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January-December  1990 
ANNUAL 


Index 


'  TIIS  INDEX  is  based  on  a  consolidation  of  contents  entries 
i  ppearing  in  the  January-December  issues  of  the  FEDERAL 
I  [EGISTER  together  with  broad  subject  references.  The 
( ntries  are  arranaed  first  under  the  name  of  the  agency 
^  irhich  issued  the  document.  Under  each  agency,  the  entries 
{ re  then  listed  alphabetically  within  the  categories  of  Rules, 
I  roposed  Rules,  and  Notices.  Executive  Orders, 
I  roclamations,  and  other  documents  ft-om  the  President  are 
1  sted  under  Presidential  Documents.  The  number  at  the  end 
t  f  each  entry  gives  the  pages  in  the  FEDERAL  REGISTER 
\  rhere  the  document  begins.  Use  the  table  of  Federal 
F  egister  Pages  and  Dates  at  the  back  of  this  index  to  locate 
t  le  issue  date  for  each  page  number.  This  index  is 
I  ublished  monthly  and  is  cumulated  for  12  months. 

/ .  general  index  to  the  entire  Code  of  Federal  Regulations, 
ii  1  found  in  the  CFR  Index  and  Finding  Aids  volume,  and  is 
r  'vised  as  of  January  1  each  year. 

1  he  LSA  (List  of  CFR  Sections  Affected),  a  cumulative 
n  imierical  finding  aid,  is  published  monthly  and  is 
c  imulated  for  12  months,  keyed  to  the  revision  dates  o^  the 
V  arious  CFR  volumes. 

I 
/  LL  FEDERAL  REGISTER  publications  are  available  for 
p  urchase  from  the  Superintendent  of  Documents,  U.S. 
C  ovemment  Printing  Office,  Washington,  D.C.  20402. 

^  Qldred  L  Isler  is  Chief  Editor  of  the  Federal  Register 
1  idex,  assisted  by  Melanie  Y.  Williams.  The  Index  is 
p  repared  under  the  direction  of  Richard  L  Claypoole, 
a  isisted  by  Laurice  A.  Clark. 

I  JQUmiES  may  be  made  to  the  Finding  Aids  Unit  at  area 
c  xle  202-523-5227  or  (TDD)  202-523-5229.  These  are  not 
t(  ill  free  numbf  rs. 


TABLE  OF  CONTENTS 

Entries  /  1 

Guide  to  Freedom  of  Information  Indexes  /  139 

Federal  Register  Pages  and  Dates  /  148 


£  JGGESTIONS  concerning  this  and  other  publications  of 
t  le  Office  will  be  welcomed  by  Martha  L.  Girard,  Director. 
C  ffice  of  the  Federal  Register,  National  Archives  and 
B  ecords  Administration,  Washington.  D.C.  20408. 
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FEDERAL  REGISTER  INDEX,  January— December  1990 

ANNUAL 


Acqidred  InmiDiie  Defidency 

Syndrome,  National  Conunission 

See  Natioiial  Commission  on  Acquired  Immmie 
Deficiency  Syndrome 

ACnON 

RULES 

Drug-free  workplace  requirements;  contracts 

or  grants.  21681 
Freedom  of  Information  Act;  implementation, 
50330 
Uniform  fee  schedule  and  administrative 
guidelines,  201S2 
Lobbying  restrictions,  6736    . 
Nondiscrimination  on  basis  of  handicap: . 
Federally-assisted  programs  and  activities, 

32136    • 
Federally-conducted  programs  and  activities, 
47755 

PROPOSED  RULES 

Locally  generated  contributions  in  older 
American  volunteer  programs,  42218 
Regulatory  agenda,  16800,  431 18 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  27273,  27664,  27847,  29643, 
35441,  39311,  40407,  40412.  48875 
Foster  grandparent  and  senior  companion 
programs;  income  eligibility  levels,  10268, 
51136 
Grants  and  cooperative  agreement^ 
availability,  etc.: 
MiniOrant  program,  3243 
Special  volunteer  programs — 
After  school,  weekend,  and  summer  time 
youth  illicit  drug  use  prevention 
demonstration  project,  23116 
VISTA  projects- 
Regions  2,  3, 4,  8,  and  9,  8968 
Student  community  service  projects,  52198 
Senior  Executive  Service: 
Performance  Review  Board;  memt>ership, 
41119 
VISTA  program  guidelines,  9343 

Actuaries,  Joint  Board  for  Enrollment 

See  Joint  Board  for  Enrollment  of  Actuaries 

Adminlstratim  Office,  ExecntiTC 
Office  of  tiw  President 

RULES 

Freedom  of  Information  Act;  implementation, 
46037 

PROPOSED  RULES 

Freedom  of  Information  Act;  implementation: 
Fee  schedule  and  administrative  guidelines, 
29219 

Administration  on  Aging 

See  Aging  Administration 


AdministratiTe  Confierence  of  tiie 
United  States 

RULES 

Recommendations: 

Administrative  practice  and  procedure, 
34209,  33269 

Biotechnology,  Federal  regulation;  agency 
adjudicatory  decisions,  indexing  and 
public  availability;  visa  denials 
processing  and  review;  and  social 
security  disability  determinations,  use  of 
medical  personnel;  correction,  1665 

PROPOSED  RULES 

Recommendations: 
Ombudsmoi;  uses  by  Federal  agencies,  13279 
Risk  communication  as  regulatory  alternative 

for  protecting  health,  safety,  and 

environment,  13538 

NOTICES 

Meetings: 
Adjudication  Committee,  3428,  9476 
Administration  Committee,  9151, 42590, 

46849 
Financial  Services  Regulation  Special 

Committee,  37913,  46536 
Financial  Services  Special  Committee,  6409 
Government  Ethics  Regulation  Special 

Committee,  24134,  29077 
Governmental  Processes  Committee,  37913, 

41363,  43392 
Judicial  Review  Committee,  41363,  43392 
Model  Rules  Working  Groiq>,  5865,  18923, 

25833,  41363 
Plenary  Session,  20485,  49926 
Reguli^  Committee,  2119,  5865,  9476, 

14988,  21764 
Rulemaking  Committee,  14330, 25855. 40211, 

43(113 

AdministratiTe  Office  of  United  States 
Courts 

NOTICES 

Registry  fee;  assosment  method  change,  42867 

Advisory  Conmiittee  on  Federal  Pay 

See  Federal  Pay,  Advisory  Committee 

Adrismy  CouncO  M  Historic 
Preseryation 

See  Historic  Preservation,  Advispry  Council 
African  Deyelopment  Foundation 

RULES 

Drug-free  workplace  requirements;  contracts 
or  grants,  21681 

NOTICES 

Meeting^  Sunshine  Act,  958,  28133,  29292, 
49751 


Agency  for  HeahhCare  Ptrilcy  and 


NOTICES 

CUnical  practioe  guidelines  devdopmeot,  35185 
Cominittees;  establishment,  renewal, 
termination,  etc.: 
AIDS  and  HIV  infection;  climcal  practice 
guidelines  devetopment  panel,  50776 
Grants  and  cooperative  agreements; 
availability,  etc.: 
Medical  treatment  efiectiveness  reaeaidi 
program,  33170 
Medical  technology  assessments: 
Heart-lung  transplantation,  42776 
Single  and  double  lung  transplantation, 
42776 
Meetings: 
Cesarean  Section  Patient  Outcomes  Research 

Advisory  Committee,  36702 
CUnical  practice  guidelines,  35186 
Acute  post-operative  pain  management, 

42898 
Pressure  sores  management;  risk 

assessment,  prevention,  and  eariy 
intervention,  48904 
Urinary  incontinence  in  adults,  40240 
Gastroenteritis  Patient  Outcomes  Research 

Advise^  Committee,  36703 
General  Research  Support  Services 

Advisory  Committee,  33169 
Health  Care  Policy,  Research,  and 

Evaluation  National  Advisory  Council, 
46577 
Medical  Treatment  Effiectiveneas  Guideline 
Development  Support  Advisory 
Committee,  33169 
Meetings;  advisory  committees: 
February,  1876 
June,  23808.  25373 
September.  36316 
October.  38855 

Agency  for  International  Derelopment 

See  International  Development  Cooperation 
Agency 

RULES 

Acquisition  regulations: 
E>isadvantaged  enterprises;  contracting  and 
subcontracting  requirements,  8469, 
39153 
Major  systems  acquisition  procedures  and 

advisory  and  assistance  services.  39975 
Mistvllaneous  amendments,  6801 
Commodity  transactions  financed  by  A-LD.; 

practice  and  procedure  rules,  34231 
Disaster  relief,  economic  devekipmeat,  and 
other  assistance;  food  oominodities  transfer 
for  food  use,  23638 
Drug-free  workplace  requirements;  contracts 

or  grants,  21681    > 
Freedom  of  Information  Act;  iatfieaeotatioa, 

43328 
Lobbying  restrictions,  6736 
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Ftayasal  lilaMi  and  medical  privfleget,  41238 
^reedooi  of  lulijtBiation  Act;  iiinilf  iimititiow, 

itao 

Comcticn,  20471 
legrialory  avnd*.  l^nt^  43124 

wrncBS 

^(OKy  afi  fi  iimi*Ti  ■~«w«^«f«''  activities  under 
OMB  review.  2SS7,  324S.  12''48,  13179. 
15292.  22S62.  22S63,  27309,  28951.  32158. 
32317.  44972,  46973,  50419 
*  ^onunittees;  ntaohiniiifnti  renewal, 
etc: 
Dimter  Adviaory  Committee, 
15293 
Mabfia  Vwdne  Program  Adviaory 

Coflumttee.  5901 
Microenterpriae  Devdopment  Adviaory 
Committee,  32502 
I  }fania  and  cooperative  agreements; 
avaibbitty,  etc.: 
U.&  Federal  intematiooal  energy  trade  and 
developmgjit  opportunities  program, 
32977 
ooaing  guaranty  programs: 
indooeaia.  19366 
Morocco.  7384 
PortBgal.4^ 
Tumaa,  27909 

]  AcCQQSkt 

Interaational  Pbod  and  Agricultural 

Development  Board,  2888,  7953,  14141, 

21121.  21798,  34353,  46108.  50617 
Malaria  Vaccine  Project  Advisory 

Committee.  27696 
Mkroeutei  prise  Advisory  Committee,  2888, 

36914.  49349 
Research  Adviaory  Committee,  10705, 

2968a  48930 
Vohmtaiy  Foreign  Aid  Advisory 

Commitlrr.  2888,  14365 
!  teior,Eiecutive  Service: 
Pfctformanoe  Review  Board;  membership, 

48931 

^kfeacy  for  Tozk  Sobstucci  and 
Registry 


KraiCEs 

jifmical 


and  chemically 


contaminated  patients;  draft  gnirianoe 
documents  availability.  34078 
Iranis  and  cooperative  agreements; 
availability,  etc.: 
Human  cipoaure  to  hazardous  whstaiu'es 
and  adverse  health  outcomes, 
idationsfaip;  pilot  and  epidemiologic 
studies,  12019 
Physicians  and  health  professionals 
concerned  with  human  exposure  to 
hazardous  substances  in  environment; 
enviromneatal  health  education 
activities,  28938 
Public  health  confercDce  support  program, 
5275.  11109.50883 
iazardoos  wihstances  releaaes  and  fiKilities; 
health  assessments  and  effects: 
Administrative  reports  availability.  31445 
Quarterly  hating.  20636.  24934,  35956 
ieahh  assessment  guidance  manual; 
avaiUdity,  35463, 42481 


Medical  waate,  pabUc  health  implicatioos; 
report  to  Congress;  availability,  177a 
43219 


Muhi^ite  epidemiological  studies  St 

Soperfnnd  sites;  concept  of  conducting, 
14474 
Natioaal  diaeaae  registry  establishment; 

tastbiUty,  14358 
Scientific  Counsekns  Board,  11654,  35724 
Studies  and  research  projects,  agency- 

spoosored;  peer  reviewers  request,  34078 
Superflmd  program: 
Hazardous  substances  priority  list 

(tozicoiogica]  profiles).  11566.  18761. 
33172,  34966,  41881,  42067,  46131,  51775 

Agiiig  AdminiitratioB 

NOTICES 

Grants  sod  cooperstive  sgreements; 
availability,  etc.: 
Discretionary  funds  program,  4758,  8195 

Statewide  legal  hotlines,  27942 
Supportive  and  nutritional  services  to  older 
Native  Indians,  3770 

Agricnhiiral  Marketing  Sorke 

See  abo  Packers  and  Stockyards 
Administration 

RULES 

Atanonds  grown  in  California.  129,  30193, 

30899,  36602,  38793,  41824 
Avocados  grown  in  Florida,  14232,  21003, 

21172,29837,35135 
Beef  promotion  and  research  order,  20444 
Celery  grown  in  Florida,  2362,  33877,  35893 
Citrus  juices  and  products: 

Fee  increase,  48101 
Cotton: 
Classification,  testing,  and  standards — 

User  fees.  20439 
Cranberries  grown  in  Massachusetts  et  al., 

28749,  38980 
Dairy  product^  grading,  inspection,  and 

standards: 
Dry  whey,  39911 
Fee  increase,  2360 
Datea  (domestic)  produced  or  packed  in 

Califomia,  33136 
Egg  research  and  promotion  order,  6972 
Eggs  and  egg  products  inspection  snd  grading: 
Fees  and  charges  increase,  13251 
Reporting  and  recordkeeping  requirements, 
23421 
Filberts/hazelnuts  grown  in  Oregon  and 

Washington,  724,  8904,  23185 
Fresh  apples  diversion  program  (1988  cropX 

5563 
Grapes  (Tokay)  grown  in  Cahfomia.  25959 
Grapes  grown  in  California,  9416 
Kiwifruit  grown  in  Califwnia,  5568,  19717. 

39594.  42179 
Lemons  grown  in  Cahfonua  and  Arizona.  3, 

728,  1173.  1790.  2803.  3570,  4600,  5567. 

6358.  7471.  8903,  9867.  10767,  11887. 

12805.  13899,  14%1,  17749,  18858,  19717, 

20587,  21740,  22774,  23539,  24213,  25817, 

27182,  28013.  28877.  29835.  30897.  31813. 

32895.  33873,  34893,  35889,  36599,  37219, 

38307,  38791,  39592,  4ffJS9.  41661,  42552, 

43323,  46493,  47301,  48104,  49247,  49874, 

50673,  51683,  52267 
Lettuce  grown  in  Texas,  49512 
Limes  grown  m  Florida,  14232.  21172.  28015 


Marketing  orders;  expenses  and  rtfea  of 

assessment.  26419.  27801 
Meats,  prepared  meats,  and  meat  products: 
Meat  grading  and  certification  services;  fees, 
20441 
Melons  grown  in  Texas.  723,  19719,  19720 
Milk  marketing  orders: 
Carohnas,  43083 
Chicago  RegioBal.  41333.  51685 
Eastern  Cotorado,  41060 
Eastern  Ohio-Western  Pennsylvania.  35137 
Eastern  South  Dakota.  35894 
Georgia.  34217 
Great  Basin,  18303.  52981 
Iowa.  41181.  41504 
Middle  Atlantic  et  aL.  53276 
New  York-New  Jersey.  3198.  5716 
North  Cartdina.  31351,  33216 
South  Carolina,  31331,  33216 
Southern  lUinois-Eastem  Misaouri.  2226, 

12810 
Southwest  Plains,  10999.  41827 
Tampa  Bay.  18098 
Texas.  34677 

Upper  Florida  et  al..  17589,  25962 
Upper  Midwest,  26634 
Nectarines  ^own  in  California,  24215 
Olives  grown  in  California,  4397,  35891,  38309, 

46037 
Olives,  imported,  35891, 46037 
Onions  (Vidalia)  grown  in  Georgia,  715. 41823 
Onions  grown  in — 
Idaho,  25071,  31034,  36600,  41663 
Oregon,  25071,  31034,  36600,  41663 
Texas,  7689,  12807.  25960 
Oranges  (navel)  grown  in  Arizona  and 
California.  1.  726.  839,  841,  1171,  1788, 
2604,  3567,  3937,  4598,  5564,  6355,  7687, 
8901,  9867,  10765,  26629,  46641.  48102. 
49245.  49508.  49872,  50157,  50671,  51399, 
52832 
Oranges  (Valencia)  grown  in  Arizona  and 

California,  839,  26629,  46641,  49508 
Oranges  and  grapefruit  grown  in  Texas,  39591 
Oranges,  grapefruit,  tangerines,  and  tangelos 
grown  in  Florida,  1786,  2222,  ^23,  2601. 
3565.  8441.  21533.  41659,  42843 
Papayas  grown  in  Hawaii.  27184 
Peaches  grown  in — 
Colorado,  31571 

Georgia.  1379,  7289,  28748,  34215 
Peanuts,  domestically  produced.  22776,  30900, 
34509,  49980 
Correction.  51798 
Pears  (Bartlett)  grown  in  Oregon  and 

Waahington.  31573 
Pears  (winter)  grown  in  Or^on.  Washington. 

and  California,  18097.  33875 
Pears,  plums,  and  peaches  grown  in  California. 

24215.  25956.  35293 
Pineapple,  canned;  grade  standards.  3029 

Correction.  5541.  19001 
Pineapples;  grade  standards.  22765 

Correction.  23836 
Pistachio  nuts,  shelled;  grade  standards.  28746 ' 

Correction.  29938,  30796 
Poric  promotion,  research,  and  consumer 

information.  21847,  29340,  42554 
Potatoes  (Irish)  grown  in — 
Cahfomia.  28143 

Colorado,  8443,  23069.  33876^  41179 
Idaho,  31574 
New  Mexico,  21375 
Oregon.  28143.  31574 
Southeastern  states.  22775 


FEDERAL  REGISTER  INDEX, 


Texas,  21375 

Washington.  12806^  2875a  45795 
Poultry  and  aUbit  products  grading: 

Feea  and  charges  mcrease,  13251 
Prunes  (dried)  produced  in  Califbmia,  557a 

19617.  33878 
Raisins  produced  from  grapes  grown  in 
Califdmiia,  2224, 12808,  24071,  28016^ 
32597,  36607,  50539 
Snap  bean^  grade  standards,  22772 

Correction,  24026 
Spearmmt  oQ  produced  in  Far  West,  4983, 
8905,  14409,  18859,  21006,  30194,  36605, 
49513      , 
Tobacco  inspection: 
Buiiey  tobacco;  grade  standards,  40645 
Growers'  refierendum  results,  21737,  35885 
Inspection  and  gradnig  for  inqKxt;  fees  and 
charges,  23699 
Tomatoes,  canned;  grade  standards,  9412 

Correction,  12805,  12990 
Tomatoes  gro\ra  m — 

Florida.  7879.  4T045  1 

Texas.  36601 
Wabiuts  grown  itf  Cahfomia,  47840 
Watermelon  research  and  promotion  plan, 
2047,  13253 
Correction.  20443  . 

PROPOSED  RULES 

Almonds  grown  in  California,  9457,  17618, 

21202,  29026,  32637,  50560,  52999 
Avocados  grown  in  Florida,  10785.  31604 
Beef  promotion  and  research  order.  6400 
Celery  grown  m  Florida.  29025.  29852 
Citrus  juices  and  products;  fees  increase,  13280 
Cotton: 
Classification,  testing,  and  standards — 
User  fees,  10781 
Cotton  research  and  promotion: 
Cotton  Board  assessment^  interest  and  late 
payment  charges  and  publication  of 
names,  48242 
Cmrection.  50799,  51726 
Cranberries  grown  in  Massachusetts  et  al.,  295, 

19741,  31606 
Cucumber,  seedless  European,  grown  in  United 

States,  38066 
Dairy  product^  grading,  'aiapectioD,  and 
standards: 
American  cheese,  bulk;  grade  standards, 
49526 
Correction,  51797 
Dry  whey,  24248 
Fee  increases,  42575 
Dairy  promotion  program: 
State  m  regional  dairy  product  promotion, 
reaearch.  or  nutrition  education 
programs;  procedures  for  denying, 
suspending,  or  terminating  certification 
of  quahfication,  11024 
Dates  (domestic)  produced  or  packed  in 

California,  28215 
Egg  research  and  promotion  order,  3064,  25669 
Eggs  and  ^g  products  in^iecticn  and  grading: 
Fees  and  charges  mcrease,  3%3 
Correction,  5118 
niberta/hazelnuts  grown  in  Or^on  and 

Washington.  19632,  23205^  28050 
Fruits;  inqxnt  regulations,  24249 

Withdrawn,  42391 
Gnqies  (Tdtay)  grown  in  Cahfomia.  21754 
Grq>es.grown  m  Cahfomia,  5602 
Grqies,  table  (European  or  Vmifiera);  grade 

standards,  49629 
Kiwifhnt  grown  in  Cahfomia,  20799,  34264, 
35148,  49532 
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Lemons  grown  m  Califiomia  and  Arizona, 

32422,  4220a  48111 
Lettuce  grown  in  Texas,  46072 
Limes  grown  in  Florida,  10785,  19740 
Marketing  orders;  expenses  and  rates  of 

assessment,  12846,  22033 
Meats,  prepaied  meats,  and  meat  products: 

Meat  gradmg  and  certification  services;  fees, 
3962 
Mdons  grown  in  Texaa,  7903,  8146,  52998 
Milk  markftmg  order  program;  chuges,  12369 
Milk  markrting  orders: 

CaroUnm.  39002,  45612 

Chicago  Rqional.  39002, 48852 

Eastern  Cotorado,  35321 

Eastern  OUo-Westem  Pennsylvania,  25617. 
48853 

Eastern  South  Dakota,  29854 

Oaoigia,  28767 

Georgia  et  al.,  42969 

Great  Baain.  12848,  22798,  29857,  33915 

Iowa.  32263.  35150 

LousviUe-Lezington-Evansville.  5852,  40670 

Middle  Atlantic,  28052 

Middle  Adantic  et  al..  28403,  29853, 48112 

New  En^and  et  al.,  21556,  28918,  29034. 
50934 

North  CaroUna.  11506,  25618 

Ohio  VaDey  et  al..  31056,  34569 

Pacific  Northwest.  51725 

Rio  Grande  Valley  et  aL,  43345, 49536 

South  Cardma,  11506,  25618 

Southern  lUinois-Eastem  Missouri,  7904 

Southwest  Plains,  5854,  39003,  53309 

Tampa  Bay,  7718 

Texas,  29855 

Upper  Florida  etal..  11599 

Upper  Midwest,  8472,  23089 
Nectarines  grown  in  Cahfomia,  11592, 49632 
Ohves  grown  m  Cahfomia,  737,  33914 
Onions  (>^daha)  grown  m  Georgia,  38337 
Onions  grown  in — 

Idaho,  21555,  27825 

Or^on.  21555,  27825       • 

Texas,  437,  7717,  21041,  51724 
Onions,  hnported,  28049 
Oranges  (navel)  grown  in  Arizona  and 

Cahfomia.  9453.  36653. 49530 
Oranges  (Valencia)  grown  m  Arizona  and 
Cahfomia.  9453.  23938.  4953a  52998 
Oranges  and  grapefruit  grown  in  Texas.  35320 
Oranges,  grapefruit,  tangerines,  and  tangelos 

grown  in  Florida.  12367,  30922 
Papayas;  grade  standards,  32096 
Papayas  grown  in  Hawaii.  22797 
Peaches  grown  in — 

Colorado.  5852,  26452.  36825,  51299 

Georgia.  24094.  24096.  29938 
Peanuts,  domestically  produced,  14096,  24097. 

29028.  37238 
Pears  (Bartlett).grown  m  Oregon  and 

Washington.  28048 
Pears  (winter)  grown  in  Oregon.  Washington. 

and  Cahfomia.  12368,  28917. 46071 
Pears,  plums,  and  peaches  grown  m  California, 

11592,  12663.31605,49632 
Perishable  Agricultural  Commodities  Act: 

Practice  rule^  reparation  actions; 
nonresident  comphunants.  41094 
Pistachio  nuts,  shelled;  grsde  standards.  2383 
Poric  promotion,  research,  and  consumer 

information.  11025.  32919 
Potatoes  (Irish)  grown  in — 

Cahfomia.  14287 

Colorado.  299.  19631,  29849,  29850 

Idaho,  28214 


Affrkaharal 

Oregoo,  14287,  28214 

Southeastern  states,  18909 

WaaUngton.  946a  25137 
Potatoea;  grade  standards,  .28032 
Poultry  and  rabbit  products  grading: 

Fees  and  chargea  increase,  3963 
Correctiaa.  5118 
Prunes  (dried)  produced  m  Cahfomia,  29027 
Raiaina  produced  from  grapes  grown  in 
CaUfbniia,  1354a  23445.  28051. 47063 

infotmatioii.  53000 
Spearmint  oil  prodaoed  in  Far  Wcat.  12498, 

51911 
Tobacco  mapection; 
Burley  tobacoi^  grade  standards.  27249 
Grower  refereadums.  1 1023 
Inspection  and  grading  for  import;  fiees  and 
charges.  4615 
Tobacco  stocks  and  standards;  reporting  and 

reoordkeqiiiig  requirements,  34020 
Tomatoes,  fresh;  grade  standards,  46070 
Tomatoes  grown  in — 
Florida,  41195,  53308 
Texas,  32423  , 

Walnuts  grown  in  Cahfomia,  41694 
Watermelon  reaeardi  and  promotion  plan.  6261 

NOTICES 

Beef  promotioo  and  research: 
Board  and  State  beef  council  ifldressts, 

41730 
Cattlemen's  Beef  Promotion  and  Reaearch 
Board;  certification  and  nomination, 
8498  I 

Committeea;  estabhshment.  renewal, 
termination,  etc.:  / 

Flue-Cured  Tobacco  Ad^lisory  Committee, 
22825 
Grants  and  cooperative  agreements; 
avaibbihty,  etc:      j 
Federal-State  marketing  improvement 
program,  1686    / 
Meetings:  / 

Cotton  Marketing  Adviaory  Committee, 

8970 
FlueOired  Tobacco  Advisory  Committee, 

24134 
Perishable  Agricahnral  Commodities  Act 

Industry  Advisory  Committee,  335,  5486 
Tobacco  Inspection  Services  National 
Advisory  Committee,  23455,  35157 
Tobacco  auction  markets;  estabhshment: 
Georgia,  42869 
Virginia,  42869 
Tobacco  inspectioii: 
Growers'  referendum,  21764 
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Agricnltaral 

NOTICES 

Meetings: 
National  Arboretum  Advisory  Council, 

42033 
Patent  hoeaaes,  exclusive: 
AgriSense,  14330 
Amicale  Industries.  Inc.  12239 
Animal  Biotechnology  Cambridge,  Ltd.. 

40414 
Athens  Research  A.  Technology,  Inc.,  15255 
Embrex.  Inc.,  25143 
Fireaafe  Products  Corp.,  43393 
Isthmus  Engnieering  ft  Manuftcturing 

Cooperative.  39032 
JR  Scientific  Inc;  29645 
Phyton  Catalytic  34035 


AHodtnral 


Crop  Pratectioa  Cocp.,  6298.  12239 


A^riodtval  StabOiatkMi  and 
Scrfke 


■ll£S 

Cc  BMrvadon  rcMrve  progmn,  19243 

Fa  in  nafketnig  <|iiotat,  acmge  aOotmenis, 

and  prodnction  adjostments: 
tobacco,  39913 
Fe  lenl  claims  collection;  administrative  oflaet, 

f557 

PripPOSED  KULES 

Co  laervation  and  environmental  programs: 
1  Emergency  conservation  pfx>gram,  maximum 
o<yt-«hare  perrmtagm  calculation 
darification,  etc,  1 1384 
Fafm  marketing  qnotas,  acreage  allotments, 
and  production  adjustments: 
tobacco.  23096 
Wi  rehouses: 
^aaoa  wareliousemen.  licensed;  reginned 
motes,  wafcbovse  receipts  Bsuance, 
34021,  4334S 

NdncES 

Fo  d  gram  doiiatious: 
I^vmjo  Tribe  Indian  Reservation,  AZ,  MM. 

andUT.  10269,20811 
■Standing  Rock  Sioux  Tribe,  ND  and  SD, 
2119,42033 
Marketing  quotas  and  acreage  allotments: 
I  eanuts.  34033 

'fobwxo.  446a  4461,  77S0,  2879a  29242, 
36674,  37725,  42034 
Wi^dwuses,  bcemed;  list  availability,  13S80 


As  ricnltiiral  Workers  Coounission 

See  Commisaion  on  Agricultural  Workers 

At  ricultiire  Department 

See  also  Agricultural  Marketing  Service; 
Agricultural  Research  Service; 
Agricultural  Stabilization  and 
Conservation  Service;  Animal  and  Plant 
Health  Inspection  Service;  Commodity 
Credit  Corporation;  Cooperative  State 
Reaearch  Service;  Economic  Research 
Service;  Farm  Credit  System  Insurance 
Corporation;  Farmers  Home 
Administration;  Federal  Crop  Insurance 
Corporation;  Federal  Grain  Inspection 
Service;  Food  and  Nutrition  Service; 
Food  Safety  and  Inspection  Service; 
Foreign  Agricultural  Service;  Forest 
Service;  Human  Nutrition  Information 
Service;  National  Agricultural  Statistics 
Service;  Packets  and  Stockyards 
AdministTation;  Rural  Electrification 
Administration;  Rural  Telephone  Bank; 
Soil  Conservation  Service 

SliLES 

Ao  [uisition  regulations,  7333 
Ad  ninistrative  regulations: 
I  lepartment  employees  as  witnesses  to 
jwrtirial  or  administTative  proceedings. 
42347 
De  It  management: 
I  lebt  Collection  Act;  implementation.  38661 
I  lebt  settlement  policies  and  procedures; 
seloAand  withholdings  of  program 
payment^  CFR  Part  removed,  18S91 
Drig-free  workplace  requirements;  contracts 
or  grants.  21681 


Immigration  and  Nationality  Act  (Section 

210A);  replenishment  agricultural  workers: 
Reporting  ud  recordkeeping  requirements, 

14231 
Shortage  number  determination 
methodology,  106 
Immigration  Reform  and  Control  Act;  . 
implementation;  rural  labor: 
Special  agricultural  workers — 
Temporary  residents;  fruits,  vegetables, 
and  other  perishable  commodities, 
48831 
Import  quotas  and  fees: 
Sugar- 
Re-exported  in  refined  form,  re-exported 
in  sugar  containing  products,  and  for 
production  of  polyhydric  alcohol, 
41487 
I  jcensing: 
Sugar- 
Re-exported  in  refined  form,  re-exported 
in  sugar  containing  products,  and  for 
production  of  polyhydric  alcohol, 
41487 
Lx)bbying  restrictions,  6736 
Nondiscrimination  on  basis  of  handicap  in 
federally-assisted  programs  and  activities, 
S2136 
Organization,  functions,  and  authority 
dele^ttions: 
Assistant  Secretary  for  Administration  et  al., 

39590 
Assistant  Secretary  for  Economics,  31033 
Assistant  Secretary  for  Science  and 

Education  et  al.;  Resource  Conservation 
and  Recovery  Act,  28369 
Small  Community  and  Rural  Development, 
Assistant  Under  Secretary,  18097 
Practice  rules: 
Formal  adjudicatory  proceedings;  documents 
or  papers,  methods  of  service,  30673 
Privacy  Act;  implementation,  41 179       . 

PROPOSED  RULES 

Agricultural  commodities;  sales  and  exports 
financing: 
Initial  freight  payment  due  vessel  owners, 
increase  to  90  percent;  and  freight 
c8n5iicrde^ntion  provisions,  47061 
Archaeological  res6urces,  protection;  uniform 

regulations,  2848^ 
Privacy  Act;  tmplementatkMi,  31191 
Pfogiam  Fraud  Civil  Remedies  Act; 

implementation,  636 
Regulatory  agenda.  15908,  44202 

NOTICES 

Agency  information  collection  activities  under 
OMB  review.  39,  1069,  1855,  2542,  3428, 
4213,  6297,  7348,  8498,  9343,  10639,  11628, 
12687,  13815,  14842,  17650,  18143,  19639, 
20485,  21413,  23255,  23954.  25347,  26474, 
27854.  28666,  29392,  30482,  31408.  32450, 
33544,  34581,  35441.  36842,  38713,  39496, 
40694,  41363,  42225,  43013,  46087,  46971, 
47901,  48876.  50202,  51306.  52202,  53318 
Agricultural  commodities,  overseas  donations; 

types  and  quantities,  12239,  40694  • 
Committees:  establishment,  renewal, 
termination,  etc.: 
Agricultural  Biotechnology  Research 

Advisory  Committee,  2397 
Buriey  Tobacco  Advisory  Committee, 

13815,  14916 
Cotton  Marketing  National  Advisory 

Committee,  20485 
Foreign  Animal  and  Poultry  Diseases 
Advisory  Committee,  32450,  35332 


Human  Nutrition  Scientifk:  Counselors 

Board.  9151 
Microbiological  Criteria  for  Foods  National 

Advisory  Committee,  1 1628,  14842 
National  Agricultural  Research  and 

Extension  Users  Advisory  Board.  473S4 
National  Animal  Damage  Control  Advisory 

Committee,  3243a  35332 
National  Arboretum  Advisory  Council. 

24597,  39496 
National  Plant  Genetic  Resources  Board. 

48264 
Science  and  Education  National  Research 
Initiative  Advisory  Committee.  31941 
Scrapie  Negotiated  Rulemaking  Advisory 

Committee,  6662 
Wildfire  Disasters  National  Commission. 
36673.  4187a  46234 
Emergency  declarations: 
California — 
Mediterranean  and  Oriental  fruit  flies,  5483 
Mexican  fnut  fly,  30943 
Florida- 
Mediterranean  fhiit  fly,  30945 
United  Sutes,  poultry  flocks;  salmonella 
enteritidis,  5485      ^ 
Ethanol  or  ETBE  fuels  used  in  USDA  owned 
and  leased  highway  vehicles  by  agency 
employees;  policy  statement,  38573 
Gasohol  feedstock  and  food  security  reserve^ 

nonestablishment,  37254 
GranVand  cooperative  agreement  awards: 
Corflell  University,  47087 
Nitrogen  Fixing  Tree  Association.  47088 
Ohio  Sute  University,  19975 
Prairie  View  A&M  University.  5486 
Save  the  Children  Foundation,  35911 
Tuskegee  University,  35911 
University  of— 
Illinois,  5487 
Maryland,  5487 
Grants  and  cooperative  agreements; 
availability,  etc.: 
Reforestation;  global  climate  change/global 
wanning  effects;  study,  42033 
Immigration  and  Nationality  Act  (Section 

210A);  shortage  number  determinatipn.  39,  { 
39993 

Import  quotas  and  fees: 
Meat  import  limitations;  quarterly  estimates, 

335,  12875,  28249,  40694 
Sugar- 
Import  controls,  need;  review,  36673 
Quota  period  and  amount  modification. 
2255,  18011 
Sugars,  syrups,  and  molasses,  43392 
Meetings: 
Agribusiness  Promotion  Council,  41232 
Agriculture  Biotechnology  Research 

Advisory  Committee,  2839.  6297,  11233, 
22044,  41373 
Human  Nutrition  Board  of  Scientific 

Counselors,  5640 
Microbiological  Criteria  for  Foods  National 
Advisory  Committee,  1069,  47354, 
53015 
National  Plant  Genetic  Resources  Board, 
1833,  30338 
Northern  spotted  owl  habitat  management, 

40412 
Privacy  Act: 
Systems  of  records,  11628,  13337,  27664 


Program  payment^  nicome  tax  exclusion; 

IMimary  purpose  determinations: 

Colorado  River  Basm  saUnity  control 

im>grain,  42868 
Washington  game  farm  alternative  program, 
47334 
Senior  Executive  Service: 
Performance  Review  Boards;  membership, 
46692 

Air  Force  D^artment 

RULES 

Claims  and  litigation: 
Administrative  claims  on  behalf  of  and 
against  government  for  personal  injury 
and  propefty  damage,  2809 
Correction,  32076 
Official  records  for  admissicMi  mto  evidence; 
authentication;  CFR  Part  removed, 
18600 
Privacy  Act;  implementation.  31384,  42370 
Publications  sales,  36631 
Records  and  other  documentary  material; 
copying,  certifying,  and  searching;  fee 
schedule.  20787 
Release  of  information  relating  to  criminal 

proceedings;  CFR  Part  removed,  20787 
PROPOSED  RULES  * 

Acquisition  regulations: 
Contracting  methods,  q>ecial— 
Vendor  rating  system.  42863 
Vendor  methods,  special — 
Vendor  rating  system,  46839 
Privacy  Act;  implemenUtion,  2;1733,  3^286 
Public  relations: 
Command  contractor  performance 
assessment  systems,  9733 
Sales  and  services: 
Visual  information  materials;  release, 
dissemination,  and  sale,  41348 

NOTICES 

Active  military  service  and  discharge 
determinations: 

Civilian  crewmen  of  U.S.  coast  and  geodetic 
survey  vessels  who  performed  in  areas 
of  immediate  militaiy  hazard  while 
conducting  cooperative  operation  with 
and  for  U.S.  Armed  Forces  (December 
»     7,  1941-August  15,  1945),  39316 

Civilian  employees  of  American  Airlines 
who  served  overseas  as  result  of 
American  Airlines'  contract  with  Air 
Transport  Command  (December  14, 
1941— August  14,  1943),  46706 

Civilian  employees  of  Philippine  Air  Depot 
who  served  during  period  December  8, 
1941— February  23,  1943,  46706 

Civilian  employees  of  U.S.  Army  and  Navy 
who  participated  in  defense  of  Bataan 
and  Corregidor  (December  7,  1941— 
May  6,  1942),  30262 

Civilians  of  American  Field  Service  who 
served  overseas  operationally  in  World 
Wars  I  and  U  (August  31,  1917— 
January  1,  1918  and  December  7, 
1941— May  8,  1943).  46707 

Honorably  discharged  members  of  American 
Volunteer  Group  (Flying  Tigers)  who 
served  during  period  December  7, 
1941— July  4.  1942,  46707 
Environmental  statements;  avaikbility,  etc.: 

Andersen  Air  Force  &ae.  GU;  Guam 
Urunao  Resort  Corp.  property.  27483 


Base  realignments  and  closures— 
Bergstrom  Air  Force  Base,  TX.  4636 
Chanute  Air  Force  Base,  IL,  34727 
Eaker  Air  Force  Base,  AR,  4655,  31623 
Eaker  Air  Force  Base,  AR,  et  al.,  18743 
George  Air  Force  Base,  CA.  39686 
Holloman  Air  Force  Base.  NM.  4636 
Los  Angeles  Air  Fcwce  Base,  CA.  4633 
Mather  Air  Force  Base.  CA,  47906 
Myrtle  Beach  Air  Force  Base,  SC,  4635 
Myrtle  Beach  Air  Force  Base,  SC,  et  aL, 

18744 
Pease  Air  Force  Base,  NH,  23468 
Vandenberg  Air  Force  Base.  CA.  4636 
Over-the-horizon  backscatter  central  radar 
system,  MN  and  SD;  construction  and 
operation,  1863 
Scott  Air  Force  Base,  IL;  joint  use.  11044 
Strategic  Arms  Reduction  Talks  (START) 

Treaty.  29880.  32946 
Utah  Test  and  Training  Range;  electronic 
combat  capability  program,  1 1044 
Health  care  delivery;  catchment  area 

management  demonstration  projects,  3431 
Meetings: 
Air  Force  Academy  Board  of  Visitors,  3996 
Air  Force  History  Program  Advisory 

Committee,  43397 
Air  University  Board  of  Visitors,  1864 
Community  College  Board  of  Visitors,  3248, 

34030 
Scientific  Advisory  Board,  56,  1076,  1248, 
2403,  3082.  4464,  5652,  5880,  6817,  7021, 
7361,  7526,  8976,  9350,  9746,  10091, 
11044,  11244,  11994,  12707,  13821, 
14102,  17657,  17658,  18929,  20293. 
20391.  21642.  22828,  23383,  23863, 
26741,  28084,  28806,  31209,  31425. 
31426,  31874,  32124,  32456,  34309, 
34605,  37346,  39500,  40003,  40906, 
41574,  46239,  46981,  <7791,  48271, 
49103,  50205.  51759 
Patent  licenses,  exclusive:  . 
Flow  Research,  Inc.,  4891 
Privacy  Act: 
Systems  of  records,  2177a  27868,  28427, 
343ia  38126,  42625,  4^629,  32072 
Senior  Executive  Service: 
Performance  Review  Boards;  membership, 
32283,  33450 

Alaska  Power  Administration 

NOTICES 

Wholesale  power  rates: 
Eklutiia  Project,  27490,  40916 

Alcohol,  Drag  Abuse,  and  Mental 
Health  Administration 

t 

NOTICES 

AIDS  risk  behaviors  of  women  prisoners; 

study,  34613 
Committees;  establishment,  renewal, 
termination,  etc.: 
Drug  Testing  Advisory  Board,  40008 
High  Risk  Youth  Review  Committee,  9954 
Federal  egency  urine  drug  testing;  certified 
laboratories  meeting  mtnimnm  standards, 
list,  485,  8896,  18177,  19666,  27303,  36317. 
40008.  46378.  30402.  30882 
Suspensions,  3107,  43219,  30389 
Grants  and  cooperative  agreements; 
availability,  etc.: 
Alcohol  and  other  drug  abuse;  fiKmlty 
development;  clinical  training,  4684 


Akokol 

Community  partnership  program;  drug  nae 
and  alcohol  abuse  prevention 
demonstration  pfx)gram,  8339,  31161 
Drug  abase  campua  treatment  demoutratioa 

projects,  32306 
Drug  abuse  treatment- 
Disaster  relief  assistanoe,  9762 
Improvement  projects  in  target  cities, 

9764,  12910 
Waiting  list  reduction  program,  24316, 
33866 

Hi^  risk  youth;  drug  and  akxdwl  abuse; 

preventioa,  treatment,  and  rdiabilitatioii, 

28939 
HIV  infection  and  AIDS;  mental  healdi 

aqwcts  training.  3483 
Illegal  drug  and  alcohol  abuse  preventioa; 

communications  programs.  1 1238 
Mental  health  services  research 

demonstration  projects  (adults 

community  siq>port  program^  4013, 

13833 

Model  comprehensive  treatment  programs 

for  critical  populations,  10809 
Model  drug  abuse' treatment  programs — 
Correctional  settings,  13960,  17301 
Non-incarcerated  criminal  justice 
populations,  13966 
Pregnant  and  postpartimi  women  and  their 

infants;  model  projects,  28939 
State  human  resource  development  program, 

2412 
Substance  abuse  prevention  conference 
program,  31897 
Meetings: 
Substance  abuse  prevention  »«:tiqiffal 
assistance  workshops,  3485,  12910 
Meetings;  advisory  committees: 
January,  1267,  30883 
February,  1102,  3107,  3891 
March.  3891 
April.  12022 

May,  12022,  13836.  17301.  18939 
June.  13836.  18939 
July.  26015 
September.  32699 
October,  37545 

November,  41388  J 

December,  46997  —^ 

Organization,  functions,  and  authority 
delegations.  See  entries  under  Public 
Health  Service. 

Alotriiol,  Tobacco  and  Firearms  Bureau 

RULES 

Alcohol,  tobacco,  and  other  e^ccise  taxes: 
Distilled  spirits  products;  tax  credit  for  wine 
or  flavor  content,  18058  x 

Correction,  23634 
Enforced  collection;  functions  transferred 
from  Internal  Revenue  Service,  47604 
Alcohol;  viticultural  area  designations: 
Alexander  Valley  et  al.,  CA.  32400 
Arroyo  Grande  Valley,  CA.  283 
Mt  Harian,  CA.  47744  ^ 

Mt  Veeder.  CA.  3842 
San  Ysidro  District.  CA.  47747 
Alcoholic  beverages: 
Alcoholic  Beverage  I  jhf  ling  Act  of  1988;  ^ 
health  warning  statement.  3414 
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>kohol 

Diitilled  qiirits  plants— 
Bnndy  and  whisky  treated  with  wood; 
labd  diadorare.  1061,  1768.  1912 
Fbreign  noBfeneric  names  of  geographic 
:  naed  in  designatioa  of 
17960 
Vodka;  identity  standard,  49994 
Wine  fin  ttawfards;  new  500  milliliter  size. 

42710 

Wine  regnlatiaas:  revision  and  recodificatioo. 
24974 
r^itiii^rf  spirits,  wine,  mah  beverages,  tobacco, 
and  imported  per^mies;  tax  rates  and  floor 
stocks  taxes  increase,  S2732 


Blasting  agents,  transportation  and  storage 
ftdlities;  DOT-required  placards,  21862 

Fireworks  industry;  explosive  materials,  3717 
F  actice  and  procedore: 

Information  disclosure  in  testimony  and 
related  matters;  requests  and  demands, 
47323 

PtKM'OSED  KULES 

A  Icohol.  tobacco,  and  other  excise  taxes: 
Machine  guns,  destructive  devices,  and  other 
firearms;  classificatioa  as  coUector's 
items;  withdrawn.  18736 
Alcohol;  viticultural  area  designations: 
Chalk  ma,  CA,  20168      - 
Mt  Harlan,  CA,  2292S 
Rogue  Valley,  OR,  276S4 
San  Ysidro  District,  CA,  276S2 
Virginia's  Eastern  Shore,  VA.  3S1S2 
Akx>liolic  beverages: 
Wine,  distiDed  spirits,  and  malt  beverages — 

Fia  standards;  withdrawn.  3980 
Wine,  fill  standards;  new  SOO  milliliter  size, 
12522 
Rkgnlatory  agenda,  16383. 44903 

N[inCES 

A  kx>holic  beverages: 
Display  and  retailer  advertising  specialties; 
dollar  limitaticms,  4747 
Cbmnierce  in  explosives: 

Explosive  materials  list.  1306 
F  rearms: 
Federal  firearms  privileges  restoration;  list. 
5939,  14549,  33208,  48951 
Organization,  functions,  and  authority 
ddegations: 
Associate  Director  (Compliance  Operations) 
et  aL.  17326 

A^nal  aad  Plant  Health  Inspectioa 
Sorice 

rIjles 

A  limal  wel£ue: 
Horse  protection — 
Designated  qualified  persons  (DQP);  pre- 
show  inspection  guidelines  for  soring 
horses,  41989 
Horses  and  other  farm  ««im«U;  terms; 

definitions,  12630 
Standards;  humane  handling,  care,  treatment, 
and  transportation — 
Guinea  pigs,  hamsters,  and  rabbits.  28879 
Efq>ortation  and  importation  of  «niiml«  and 
animal  products: 
African  horse  sickness — 
Hones  from  Portugal  and  Yemen  Arab 

Republic.  7883.  21534 
Horses  from  Saudi  Arabia,  46039 
Animals,  poultry,  animal  and  poultry 
products,  and  animal  embryos,  31484 


Correction.  34797,  38441.  40260,  51528 
Cattle  fivm  Mexico,  12632 
Commuted  traveltime  allowances.  2227, 

11157 
Eggs  other  than  hatching  eggs;  Salmonella 

enteritidis,  29003 
Fresh,  chilled,  and  frozen  meat  and  milk  and 
milk  products,  importation;  rinderpest 
and  foot-and-mouth  disease,  38981 
Harry  S.  1  ruman  Animal  Import  Center — 
Embarkation  quarantine  facilities  approval. 
6358,  10030,  53136 
IJmited  ports  of  entry — 
Fairbanks,  AK.  19233 
Llamas  and  alpacas  from  Chile.  39601 

Correction,  52038 
Rinderpest  and  foot-and-mouth  diseases; 

disease  status  change  for  Chile,  39608 
Tuberculin  test  requirements;  calves 
imported  from  Canada,  49989 
Hawaiian  and  territorial  quarantine  notices: 
Mangoes  hot  water  dip  treatments,  5433 
Interstate  transportation  of  ««iimiii«  and  animal 
products  (quarantine): 
Brucellosis  in  cattle  and  bison —       "^ 
Concentration  immimoassay  technology 

(CITE)  test,  32897 
State  and  area  classifications,  3200,  12163, 
19054,  25081.  37312,  41505,  42954 
Brucellosis  in  swine — 
Particle  concentration  fluorescence 

immunoassay  (PCFIA)  test,  28598 
State  and  area  classifications.  419,  7882, 
24860,  42353 
Brucellosis-free  states,  validated;  North 

Carolina,  41994 
Equine  infectious  anemia.  13504 
Poultry  affected  by  salmonella  enteritidis, 

5576,  11887,  12631.  18099 
Pseudotabies,  19245,  49592 
Swine  identification.  11154 

Correction.  15320 
Tuberculosis  in  cattle  and  bison — 
State  and  area  designations,  38534.  39134, 
40996,  47303,  52167 
Overtime  services  relating  to  imports  and 
exports: 
Commuted  traveltime  allowances.  2221. 

3564,  15213,  23297,  31366,  49979,  49990 
Work  at  laboratories,  border  ports,  ocean 

ports,  and  airports,  41057 
Woric  at  laboratories,  border  ports,  seaports, 
and  airports;  fee  increase,  3197 
Correction.  7289 
Plant  pests: 
Genetically  engineered  organisms  and 
products;  interstate  movement  under 
specified  conditions;  exemptions — 
Arabidopsis  thaliana.  53275 
Plant-related  quarantine,  domestic: 
Black  stem  rust,  29557 
Citrus  canker,  37442.  42698,  48208,  49501, 

49753,  50279 
Fire  ants,  imported,  28596,  41981 
Gypsy  moth,  711,  6726 
Mediterranean  fiiiit  fly,  712.  3037,  6333, 
9719,  19241,  21674.  22319,  22320,  32235, 
32236,  37697,  38529,  39261,  41981, 
42953,  47738 
Mexican  friiit  fly,  27180,  42698,  47737,  51798 
Oriental  fruit  fly,  32238,  32240.  37311,  40373 
Peach  fruit  fly,  49502 
Pink  boUworm,  28595,  38975 
Sharwill  avocados  from  Hawaii,  38973 
Witchweed,  41983 
Plant-related  quarantine,  foreign: 
Apricots,  nectarines,  peaches,  and  plums 
from  Chile,  42349 


Grapes  from  Australia.  25950 
Mangoes  from  South  America,  Central 

America,  and  West  Indies;  hot  water  dip 

treatments,  39132 
Plant-related  qiiarantine,  safeguard: 
Untreated  oranges,  tangerines,  and  grapefruit 

from  Mexico  transiting  U.S.  to  foreign 

countries,  23063 
Swine  health  protection: 
Treated  garbage,  feeding  and  licensing;  State 

lists,  30688 
Viruses,  serums,  toxins,  etc.: 
Bovine  virus  diarrhea  vaccine,  etc.,  standard 

requirements,  35556 
Exempted  veterinary  biological  products; 

shipment.  32897,  46188 

PROPOSED  RULES 

Animal  welfare: 
Horse  protection — 
Designated  qualified  persons  (DQP);  pre- 
show  inspection  guidelines  for  soring 
horses.  11385 
Standards.  12202,  12667,  28638 
Correction,  38004 
Dogs  and  cats,  33448 
Horses  and  other  farm  animals;  humane 
care,  23748 
Exportation  and  importation  of  animals  and 
animal  products: 
Calves  imported  from  Canada,  21042 
Fresh,  chilled,  and  frozen  meat  and  milk  and 
milk  products,  importation;  rinderpest 
and  foot-and-mouth  disease,  18342 
Horse  quarantine  facility  standards;  fees 
collection  at  animal  quarantine  facilities. 
4849 
Horses  from  Canada,  53310 
Horses  fh>m  countries  affected  with 

contagious  equine  metritis.  22338 
Limited  ports  of  entry — 

FairtMnks,  AK.  3969 
Ostriches  and  other  ratites,  21879 
Rinderpest  and  foot-and-mouth  diseases; 

imported  cattle  embryos,  48834 
Tuberculin  test  requirements;  calves 
imported  from  Canada,  49989 
Honeybees  and  honeybee  semen  from  New 

Zealand,  3968,  7499 
Interstate  transportation  of  «ntmitl«  and  animal 
products  (quarantine): 
Brucellosis  in  cattle  and  bison,  39004 
Concentration  immunoassay  technology 
(CITE)  test,  19268 
Brucellosis  in  swine — 
Particle  concentration  fluorescence 
inmiunoassay  (PCFIA)  test.  12848 
Noxious  weed  designations: 

Melaleuca;  meetings,  39010,  45611,  47776 
Overtime  services  related  to  imports  and 
exports: 
Work  at  laboratories,  border  ports,  sei^rts, 
and  airports;  fee  increase.  490S4 
Plant  pests: 
Genetically  engineered  organisms  and 
products;  interstate  movement  under 
specified  conditions;  exemptions — 
Arabidopsis  thaliana,  28637 
Plant-related  quarantine,  domestic: 
Black  stem  rust.  1 1208 
Citrus  canker,  11209,  14037.  18342 
Plant-related  quarantine,  foreign: 
Apples,  peaches,  and  citrus  from  Sonora. 

Mexico.  49033 
Grapes  from  Australia.  3963.  17330 
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Correction.  20023 
Mangoes  tram  South  America,  Central 

America,  and  West  Indies  hot  water  dip 
,         treatments,  23313  < 

Sandpears  fitm  Chile,  47884 
Plant-related  quarantine,  safeguard: 
Oranges,  tangerines,  and  grapefruit  fix>m 

Sonora,  Mexico,  24093 
Untreated  oranges,  tangerines,  and  grapefruit 
from  Mexico  transiting  U.S.  to  fioneign 
countries,  13232 
Swine  health  protection: 
Treated  gai1>age,  feeding,  and  licensing 
State  lists.  13236 
Viruses,  serums,  toxins,  etc.: 
Autogenous  biologies.  13233,  23669,  32264, 
42377 
labeling nquirements,  30333 
Biological  products,  production 

requirements;  diagnostic  test  kits  outline 
guide.  32920 
Clostiidium  bacterin-toxoids  and  tetanus 
toxoid;  patency  tests;  standard 
requirements,  42990 
Exempted  biological  products;  shipment, 

18345 
Veterinary  biological  products;  distributi(»i 
and  use  restrictions,  42392 

NOTICES 

Agency  information  collection  activities  under 

OMB  review,  25143  g 

Animal  welfare  lists:  , 

Horse  protection — 
Certified  deagnated  qualified  person 

(DQP)  programs  and  licensed  DQPs, 
7348.  24914 
Committees;  establishment,  renewal, 
termination,  etc.: 
Foreign  Animal  and  Poultry  Diseases 
Advisory  Committee,  42418 
Enviromnental  statements;  availability,  etc.: 
Animal  damage  control  program.  24397, 

35700 
Genetically  engineered  bacteria;  field  test 
permits — 
Clavibacter  xyli  subsp.  cynodontis.  23144 
Rhizobium,  29643 

Xanthomoius  campestris  pv.  campestris, 
11982 
Genetically  engineered  plants;  field  test 
permits — 
Alfalfa,  28069 

Cantaloupe  and  squash,  11979,  31408. 
«        32936, 32937 
Com,  28070 

Cotton.  19973,  19974,  21046,  24910,  24911, 
23143,  23146,  42037,  42039 
'  Cucumbers,  28666 
Plant-associated  microorganism,  39993 
Potatoes,  11980.  21893,  22933,  28071 
Rice.  28249,  31410 
Soybeans,  2120,  22936,  24912,  2823a 
42040.  52060 
■\  Tobacco,  14842,  23988,  27273,  30729, 
\  37913 

!  Tomatoes,  6809,  6810,  9131.  11981,  14443, 

21894,  24913.  23147,  31409,  47353 
.;  Walnut  trees,  9132 
Genetically  engineered  vaccinia-vectored 

rabies  vaccine;  limited  field  trial,  42743 
Grasshopper  control  in  Minnesota  et  al., 

35332 
Idaho  conservation  reserve  program  lands; 

grasshopper  control,  33700 
Imported  fire  ant  regulatory  program,  33333 
Medfly  cooperative  eradication  program, 
23681,  30730.  32999 


Genetically  *«gi"«yT^  organiama  for  release 
into  environment;  pennit  applications, 
2119.  4889.  3863.  9133,  14444,  19091, 
21048,  23989,  32279,  43627,  45829,  47356, 
52061 
Harry  S  Truman  Animal  Import  Center, 

importation  procedutea;  application  period 
and  lottery,  34036 
Meetings: 
Foreign  Animal  and  Poultry  Diseases 

Advisory  Committee,  4889 
Genetically  engineered  wheat  and  com; 

safety  issues,  48141 
National  Poultry  Improvement  Plan  General 

Conference  Committee,  23372, 47901 
Scrapie  Negotiated  Rulemaldng  Advisory 
Committee.  14843,  24914,  30259,  34381. 
39311,43627,50202 
Veterinary  biological  product^  manufacture 
and  distribution,  29077 
Pseudorabies  in  swine;  i4>proved  testing 
laboratories,  19286 
List  update,  33701 
Veterinary  biological  products;  prodnction  and 
establishment  licenses,  430,  3945,  6409, 
8499,  15253,  21047,  25148,  28251,  28252. 
30731.  41252,  52061,  52203 

Antitrnst  DiTiafcNi 

NOTICES 

Committees;  establishment,  renewal, 
termination,  etc.: 
Surface  Cleaning  Technology  Consortium, 

47944 
Competitive  impact  statements  and  proposed 
consent  judgments: 
American  Institute  of  Architects,  28838. 

42279 
American  Safety  Razor  Co.  et  al.,  47944 
Baker  Hughes  Inc.  et  al.,  14874 
Brown  ft  Root.  Inc.,  et  al..  35963 
E.I.  du  Pont  de  Nemours  ft  Co.  et  al.,  5903 
Gillette  Co.  et  al.,  12367,  28312 
Multi-List  Service  of  Cqie  Girardeau, 

Missouri,  Inc.,  et  al.,  30332 
North  American  Salt  Co.,  21266 
National  cooperative  research  notifications: 
Advanced  Television  Research  Consortium, 

10707 
American  Telephone  ft  Telegraph  Co.  et  al., 

23988 
Amoco  Production  Co.,  46876 
Appliance  Industry-Government  CFC 

Replacement  Consortium,  Inc.,  29432, 

42281 
Arizona  State  University,  925,  14004 
Automotive  Emissions  Cooperative  Research 

Venture,  32321 
Bell  Communications  Research,  Inc.,  1882, 

6324,  6323,  26791,  26792,  34356,  38417, 

50892 
Bdl  Communications  Research,  Inc.,  et  al., 

11067 
Cable  Television  Laboratories,  Inc.,  et  al.. 

46111 
CAD  Framework  Initiative.  Inc..  925,  15295, 

26792,  38417,  30786 
Computer  Aided  Manufacturing- 
International,  Inc.,  4916 
Cooperation  for  Open  Systems  International. 

17680 
C.R.  Bard,  Inc.,  et  al.,  15295 
Ecolab  Inc-Iodophors  Joint  Venture,  1882 
Exxon  Production  Research  Co.,  38418 
Fuel  Cell  Commercialization  Group.  43030 


Arcfaitactani 

Haloo  Alternatives  Research  Corp.,  lac, 

8204 
ladustiial  Macromolecular  CryBtaQofnphy 

Asaocialioa,  49932 
Industry  Cooperative  for  Osoae  Layer 

Protectioa.  Inc.,  14493,  36710 
International  Magnesium  Developmeat 

Corp.,  11269 
International  Partnet*  in  Glass  Research. 

8612  ' 

International  Pharmaoentical  Aeroaol 

Consortium  for  Toxicology  Testing,       J 

36710 
Jewdry  Manufacturers  Project,  10012 
Lonza  Inc.,  17681 
Massachusetts  Institute  of  Technology  et  aL, 

39528 
Michigan  Materiab  ft  Proceasing  Institi&e, 

36710 
Microdectfooics  ft  Computer  Technology 

Corp.,  8612,  13200,  19114,  42916,  53367 
Microdectronics  Center  of  North  Carolina, 

4918 
NAHB  Research  Foundation,  Inc.,  13199 
National  Center  for  Manufacturing  Sdenoes, 

Inc.,  7045,  229<64,  35194,  50786 
Natiood  Food  Laboratory,  Inc.,  4917 
Nationd  Food  Laboratory,  Inc.,  et  aL,  19114 
NCR  Corp.  et  d.,  33966 
1990  Horizontd  Well  Gravd  Pack  Program, 

12749 
Omega  Marine  Services  IntematiooaL  Inc^ 

1740.  35194,  41276 
Open  Software  Foundation.  Inc.,  14493, 

20861,  39528,  53368 
OSI/Network  Management  Fomm,  926, 

7046,  15295,  21449,  33967 
PDES  Inc.,  4918.  11067,  50787 
Petroleum  Environmentd  Research  Forum, 

12298,  14494,  18191.  21951,  29431,  29432 
Portland  Cement  Association,  3497,  8204, 
•      27518, 29432 

Power  Applications  Research  Center,  7046 
Recording  Industry  Association  of  America, 

Inc.,  22965 
Sandvik  Specid  Metals  Corp.,  4917 
S.C.  Johnson  ft  Son.  Inc..  27700 
Semiconductor  Research  Corp..  12750, 

23989,  33389,  49349 
Smart  House,  L.P.,  36711 
Software  Productivity  Consortium.  926, 

50787 
Southwest  Research  Institute,  1882,  11270. 

14494,  20862,  32321,  36712 
Speddty  Metab  Processing  Consortium, 

Inc.,  38173  • 

Spray  Drift  Task  Foice.  27701,  34337, 422S1 
SQL  Access  Group,  12750,  29277,  42081 
Sumitomo  Cbemicd  Co.,  Ltd..  6323 
Surface  Cleaning  Technology  Consortium, 

11068 
University  of  Illinois  at  Uibana-Champaign. 

33967 
UNIX  Intemationd.  Inc.,  9517,  20862, 

38173,  53368 
U.S.  Export  Council  for  Renewable  Energy, 

21952 

ArcUtectnral  and  Trampoitatioa 
Barrien  Compliance  Board 

RULES 

Freedom  of  Information  Act;  implementation: 
Uniform  fee  schedule  and  administrative 
guidebnes,  2518 
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and  anthority 


giiiddiiiet  and 


with  Dinbilitiet  Act; 
33838 
Regubtocy  afeada.  16810. 43128 

HOfTKBS 

Meetingt,  1070,  7333.  18143.  26477,  33702, 
46974.  33013 

%retk  ScMarch  CoanniMioa 

WTKXS 

Meetmgt.  10088.  38828 


KrmMOmtnk 


wncxs 


Oeaeral  Adviaory  Cnmmittrr,  4463.  31436 
Rirmtive  Service: 

Review  Board;  membenhip. 
33172 
/iaitiiig  ichoiart  program,  47089 

^my  Department 

ier  ate  Eagineen  Corpa 
lULES 

^dviraiunental  qnality: 
Army  acticoa,  enviromneBlal  efiecta;  civilian 
and  military  penonad,  realignment!  and 
rednctioni,  33904 
'reedom  of  Infbrmation  Act;  i««pi*«i»nf  tmn, 
10870,33288 

policy  and  procedure^  10330 
iGlitary  reiervatioaa  and  national  cemeteries: 
Private  organiratinna  on  Army  Department 
iMtallatinM,  27104,  32243 
ifOitary  trafBc  management: 
Freigiit  motor  earner  (jnahfication  program, 
32976 


and  command  iponaored  Eunily 
court  orden  compliance. 


47042 


RULES 

Environmental  (piality: 
Army  actiona.  environmental  effects;  civilian 
and  military  personnel,  realignments  and 
redactions.  29636  V- 

wncES  ' 

)ig  Sooth  Pork  National  Riv^  and  Recreation 

Area.  TN  and  KY;  estaUiihment.  33708 
Committees;  fstsHiihmf  nt.  renewal, 
tetmiaation,  etc.: 
I  If  nil  warn  ways  users  Doara,  ^i#^o 
Baviroamental  statements;  availability,  etc.: 
Army  D^tot,  AL;  chemical 
isposal,  47791 
Armed  Potces  Recreation  Center,  Ft 
DeRnasy,  Waikiki.  HI.  1707 


Port  Deveas,  MA.  et  aL.  7769 
Fbrt  Dix,  NJ,  et  aL,  4637,  24610 
Fbrt  Doa^H.  UT,  28433 
Port  Haachaca,  AZ,  et  al.,  26478 
Fort  Old.  CA.  et  al.,  3232 
Port  Sheridan.  Wl.  20821.  43397 
Presidio  of  Saa  FrMdaoo,  CA.  33749 
Biotogioal  aeraaol  test  bdlity,  Dugway 
Proviag  Oraaad.  UT.  33039 


Cold  weaiiier  training  eaerdae  BRIM 

FROST.  AK.  3083 
Consolidated  life  sciences  test  finility. 

Dugway  Proving  Oronnd,  UT.  49328 
DeSoto  National  Forest,  MS;  Mississippi 

National  Guard  Training  activities,  331  / 
Fort  fidvov  Wagtiwi^  Proving  Oronnd,  VA, 

9488 
Johnston  Afotl  Chemical  Agent  Disposal 

System,  4218,  23128,  29880,  49329 
Kinetic  energy  anti-satellite  (KE  ASAT) 

demonstration/validation  (dem/vaO 

testing  activities,  41373 
Pnebk)  Depot  Activity,  C(^  chemical 

monitions  disposal  &cility,  21213 
Strategic  Target  System  (STARS)  program. 

33348 
White  Sands  Missile  Range,  NM— 
Aerial  Cable  Test  Capability  (ACTQ. 
construction  and  operation.  13262 
Forward  Area  Air  Defenae  (FAADS) 
testing,  6817 
Ifaahh  care  delivery;  catchment  area 
management  demonstration  projects: 
Child/addeacent  mental  health.  13263 
Inventions,  Government-owned;  availability  for 

licens^g.  26479.  46338 
Meetings 
Armed  Forces  Epidemiological  Board, 

13306,  34050,  46856,  50205 
Armed  Forces  Imtitute  of  Pathology 

Scientific  Adviaory  Board,  20509,  41872 
I&Borical  Adviaory  Committee,  49561 
Medical  Research  and  Development 

Advisory  Committee,  767 
Kfilitsry  personal  property  claims 

symposium,  3762 
Military  personal  property  symposium. 

11636.2051a  33167,  31143 
Military/industry  mobile  homes  symposium, 

42753 
Rifle  Practice  Promotion  National  Board, 

46338,  46339 
ROTC  Affiurs  Advisory  Panel.  2343,  13933, 

46558 
Science  Board.  464,  3635,  3996, 4637,  3232, 

5253.  6303,  7526,  8976,  9941,  10280, 

11244,  12543,  13590,  13821,  18633, 

19296,  20181,  20182,  21213,  22060, 

23383,  25863,  25994,  25995,  27669, 

29882,  31427,  32682,  36686.  3726a 

37504,  40905,  40906,  42242,  49407, 

49361,  30758,  53178,  53329 
U.S.  Military  Academy,  Board  of  Viaitors, 

3762,  205ia  34955 
Memorandums  of  agreement: 
Environmental  Protection  Agency;  Clean 

Water  Act  section  404(bXl)  guidelines 

compliance;  policy  and  procedures, 

1726,  55  la  9210 
Military  traffic  management: 
Carrier  participation  in  international  through 

Government  bill  of  lading  program; 

rates  solicitation,  10483 
Carrier  responsibility  certificate  revision,  768 
Containerized  domotic  and  international 

shipment  of  personal  property;  upright 

wardrobe  cartons  use,  42044 
Freight  motor  carrier  qualification  program, 

7361 
Prci^it  rate  acqwaitioo  program^  petroleum 

products  moveaient  by  pipebne  carrier; 

prooedai^  modification,  1605 
Hooachold  goods  and  unaccompanied 

baggage;  diroogh  Government  bill  of 

lading  program,  6415,  7021 


International  and  domestic  carrier  evaluation 

reporting  system^  standardization,  19643 
International  Government  bill  of  lading 

program;  annual  performance  bonds 

submission  method  and  bond  text; 

proposed  changes,  8513 
International  household  goods  diipnient^ 

intermodel  containers  use  feaaibility, 

8514 
International  through  government  bill  of 

lading;  one  year  rate  cycle,  7769,  8513 
Personal  property  carrier  review  board 

procedures,  9488 
Personal  property  program;  carrier 

disqualification  resulting  in  removal, 

40003 
Personal  property  shipments;  domestic  and 

international  visibility  payment,  6416 
Personal  property;  storage-in-transit  on 

carriers  warehouse  floor;  maximum  time 

frame,  46981 
Standard  freight  tenders;  electronic  data 

interchange,  29881 
Patent  licenses,  exclusive: 
Army  Electronics  Technology  and  Devices 

Laboratory,!25864 
Defense  Research  Technologies,  Inc.,  2543 
Schodowski.  S.S.,  26478.  35934 
Privacy  Act: 
Systems  of  records.  13933.  41743. 46707, 

46708,  48671,  48678,  31467 
Senior  Executive  Service: 
Performance  Review  Boards;  membership, 

28806,  29882,  32284,  33949 

Arts  and  Homanities,  National 
Foondation 

See  National  Foundation  on  the  Arts  and  the 
Humanities 

Barry  M.  CSoldwater  Scholarship  and 
Excellence  in  Education 
Fonndatimi 

NOTICES 

Meetings;  SunsUne  Act,  12989 

Bicentennial  of  the  United  States 
Constitution  Commission 

See  Commission  on  the  Bicentennial  of  the 
United  States  Constitution 

Blackstone  RiTer  Valley  National 
Holtage  Corridor  Commission 

NOTICES 

Meetings;  Sunshine  Act,  4304, 17329,  33214. 
41911.  30079 

Blind  and  Other  Sererely 

Handioqiped,  Cmnmittee  for 
Purchase  Frtmi 

See  Committee  for  Purchase  From  the  Blind 
and  Other  Severdy  Handicapped 

Bonnerille  Power  Administration 

NOTICES 

Billing  credits  solicitation;  alternative  cost 
determination  (1990  FY>,  availability, 
42877 

BoaaeviUe  Acqoiattion  Ouid^  availability. 
18932 


Contract  rates: 

Pacific  Power  ft  Li^t  Co.,  19297 
Environmental  statements;  availability,  etc.: 
Ettgene-Medford  300-kV  Transmission  Line 

etal.,  21431 
JP-PF  ptte  link  extension,  29402 
Pacific  Northwest  Coordination  Agreement 
and  fjnaHwii  Entitlement  Allocation 
Agreement,  29400,  31624 
Pacific  Power  &  Light  Co.,  42638 
Resource  programs,  14339 
Riverside  and  Anaheim,  CA;  surplus  power 

sale  and  exchange  agreement,  28436 
Ross  Complex.  WA.  17806 
Floodplain  and  wetlands  protection; 

environmental  review  determiiuUions; 
availability,  etc.: 
East  Fork  SaJinon  River  fish  habitat 
improvement  project,  ID,  13269 
Lake  Rooaevelt  kokanee  salmon  facilities, 
OR  4467 
Long  term  intertie  access  policy  formula 

allocation  experiment;  extension,  13824 
Pacific  Northwest  Electric  Power  Planning 
and  Conservation  Act: 
Surplus  energy  sale^  policy  adoption 
proposal,  6420,  17485 
Transmission  rates:  ^ 

Proposed  modification,  52872 
Variable  industrial  power  rate  and  termination 

provision  proposals,  39691 
Wholesale  power  rates: 
1991  revision,  53041 
Cost  recovery  adjustment  clause,  1 1637 

Catastrtqihic  Nuclear  Accidents, 
Presidntial  Commission 

See  Presidential  Commission  on  Catastrophic 
Nuclear  Accidents 

i: 
Coisus  Bureau 

RULES 

Foreign  trade  statistic^  Shipper's  Export 
Declarations: 
S2500  filing  exemption,  21186 
Elimination,  49613 

Correction,  50279 
General  license  and  validated  license 

commodities  combined  on  same  SED, 
47048 

PROPOSED  RULES 

Foreign  trade  statistics;  Shipper's  Export 
Declarations: 
Elimination.  28404 

NOTICES 

Census  pretest  (1992): 

Hnance.  insurance,  and  real  estate.  7731 
•4  Tranqwrtation.  communications,  and 

utilities.  7751 
Meetings: 
American  Economic  Association  Advisory 

Coibmittee  et  al..  11984. 41734 
American  Indian  and  Alaska  Native 

Populations  for  1990  Census  Advisory 
Committee  et  al.,  43395 
Homdess  person^  enumeration  methods  and 
data  needs,  48663 
Population  and  housing,  1990  decennial  census; 
trrhniral  operational  plans  for  coverage- 
measurement  and  other  adjustment-related 
activities;  availability,  14451 
Surveys,  determinations,  etc: 
Communication  service^  annual,  14845 
Company  organization;  multiestablishment 
companies,  32203 


Current  industrial  reports  program,  30732. 

30339 
Manufacturing  area;  annual,  14846 
Motor  fiei^t  transportation  and 

warehousing.  890 
Plant  and  equipment  expenditures.  31412 
Retail  trade  data;  annual,  891.  53016 
Service  industries;  annual.  28423.  33381 
Single-establishment  employers;  geographic 

location  and  kind  of  business.  22826. 

33336 
Wholesale  trade;  annual.  1071.  49404 
Urbanized  areas  for  1990  Census  of  Population 

and  Housing;  criteria.  42392 
Voting  age  population  for  1989;  ratimatfa,  3488 

Centers  for  Disease  Control 

NOTICES 

Agricultural  lung  disease  research  program; 

NIOSH  meeting,  35937 
Airborne  diesd  exhaust  particulates.  Mmpiing 

and  analysis;  NIOSH  meeting.  23297 
Ammonia  rdeases  in  agricultural  ^tplications, 

control;  NIOSH  meeting,  28941 
Analytical  method  for  total  isocyanate  in  air; 

NIOSH  meeting,  28941 
A^>halt  and  asphalt  fumes;  occupational 

exposure;  NIOSH  request  for  comments 

and  secondary  data,  29104 
Carcinogenic  potential  of  selected  dusts. 

assessment^  NIOSH  meeting.  36897.  40041 
Certified  coal  mine  dust  personal  sampling 

units;  performance  characterization  testing; 

NIOSH  meeting.  9771 
Coal  dust,  occupational  exposure;  NIOSH 

request  for  comments  and  secondary  data. 

47393 
Combined  chemical/RF  radiation 

teratogenesis.  protocol  peer  review; 

NIOSH  meeting.  31109 
Commercial  portable  mass^pectrometer  or 

fourier  transform  infiraied  spectfometer  for 

industrial  hygiene  applications  evdoation; 

NIOSH  meeting.  14863 
Committees;  establishment,  renewal, 

termination,  etc.: 
Advisory  Committee  to  Director,  3276 
Hanford  Thyroid  Morbidity  Study  Advisory 
Committee,  27306 
Cutting  fluids,  occupational  exposure;  NIOSH 

request  for  comments  and  secondary  data. 

20637 
Cynomolgus,  African  green,  and  Rhesus 

monkeys;  importation  into  United  States; 

special  permit  requirement,  15210 
Electromagnetic  radiation  on  workers,  health 

efiTects;  scientific  workshop;  NIOSH 

meeting,  31502 
Electronic  performance  monitoring,  stress 

prevention  strategies;  protocol  peer 

review;  NIOSH  meeting,  21248 
Elevated  blood  lead  levels  surveillance  by 

Sute  health  departments;  NIOSH  meeting, 

33766 
Grant  and  cooperative  agreement  awards: 
Association  of  State  and  Territorial  Health 
Officials,  30277 
Grants  and  cooperative  agreement^ 

availability,  etc: 


Acquiind  ImmuDndffk^.iepcy^yiidit)iac 
(AIDS)-  \ 

Education  programs;  written  materiaU. 
pictorials,  audiovisuals,  etc;  oont^ 
requirements,  10667,  23414 
Surveillance  evaluation  and  alternative 
surveillance  methods  development, 
19995 
Agricultural  reaearch.  education,  and  diseaae 

and  injury  prevention  centers.  26307 
Blood  lead  measurement  in  childbood  lead 

poisoning  screening  programs,  23298 
Breast  and  cervical  cancer  prevention  and 
control  program,  20831,  30275,  33382 
Cancer  control  projects  for  Csnn  popolatioos. 

24643 
Chlorinated  aromatic  compounds,  etc.; 

evaluation  and  commercialization,  23298 
Construction  work;  health  and  safety 

programs,  19105 
Elevated  bkxxi  lead  levda;  statewide 

surveillance,  14474 
Environmental  health  epidemiology  research 
program  for  Latin  American  ud 
Carribean  countries,  33382 
Epidemiological  and  ecological  research 

studies  of  Lyme  disease  in  New  York  ' 

Sttte,  19790 
Farm  family  health  and  hazard  surveillance, 

23982,  28940 
Filoviruses,  current  or  past  infections  in 
nonhuman  primates;  detection 
technology,  19327 
Health  promotion  and  disease  prevention 
research  and  demonstration  centers, 
10669 
Hispanic  communities;  chronic  diseaae 

prevention  and  control  program.  26262 
Human  immunodeficiency  virus  (HIV),  etc; 
prevention—  | 

Comprehensive  school  health  education  \ 

national  programs.  32470 
University  programs  for  health  education, 
32467  J 

Human  immunodeficiency  virus  (HIV)  } 

infection;  surveillance  evduation,  26309 
Human  immunodeficiency  virus  (HIV) 
prevention — 
Education  programs;  written  materials, 
pictorials,  audiovisaals,  etc.;  content 
requirements,  10667,  23414 
Hemoi^ulia  community;  sexual  and 

perinatal  transmission,  25174 
Information  interchange  and  tfrhniral  and 
financial  assistance  community-based 
projects,  13838 
Minority  community-based  organizations. 

9955,  12283 
Public  hedth  conference  taxfipon  program, 

4909,36897 
Surveillance  evduation  and  dtemative 
surveillance  n^tbods  devdopmeat, 
19993 
Human  T-lympbotropic  virus  (HTLV)  types 
I  snd  II  antibodies;  serologicd  tests, 
25708 
Immunogenidty  and  efficacy  of  hepatitis  B 

vaccine  in  inSuits;  study,  33360 
Iiyury  control  reaearch  centers,  etc.,  13842 
Iiyury  prevention  and  control  reaearch 

projects,  13839 
Listeria  monocytogenes  detection  test 

devdopment,  2356 
Mammography  quality  assurance  program, 
23708 
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26S10 
Mrfiety  nd  health— 
Acfkahonl  hoMi  pranotioo 
2303 

Iignry  nweillaBoe  in  agricuhnnl  wocken, 

23710 
Modf  I  ooutnictioii  program*  1932S 
Woit-relMed  diMaMi  and  mjnrie^  natksDal 
imveatioB  itntegiet,  19107 
Preventive  heahh  aervioea— 
Iinniiinifatimi,  34739 

Sexually  tranamillwl  diaeaiei  and  acquired 
nnmiHioilcfii  iciicy  lyndroiDe 
pnventioa/training  cenleiii  7370 
Pabhc  health  confeKnoe  support  program, 

40aa  33464 
Reftifees  health  mogiama,  12281 
■Sfntinfl  event  notificatioo  lyitem  for 

occopatianal  liaia  (SENSOR)  and 

r~"— 'tt"*  "f  "^TTiratiffnal  nprninir  tn 

HIV,  29270 
Sexually  "•»■"' j***^  diaeaaes  reaearcfa  and 

dcummiation  projects,  17308,  19001 
Sttfe  and  community-based  duldbood  lead 

pononmg  prevention  program,  13844 
Statfr4>aaed  di^etes  control  program,  18027 
diagnoatic  tests  baaed  on 

polymeraae  chain  reaction  (FCRX  19789, 

22101 

inotganic  lead,  ormpatinnal  exposure;  NIOSH 
request  for  comments  and  secondary  data, 
49138 
Meetings: 
Childhfwd  Lead  Ponomng  Prevention 

Advisory  Committee.  26312,  28436, 

41603 
Diabetes  Translation  and  Community 

Control  Programs  Technical  Advisory 

Committee,  10113,  28940,  49344 
Emergency  response  planning;  health 

aspects,  11263 
Rnamophilia  Myalgia  Syndrome 

International  Conference,  20329 
HIV  Infection  Prevention  Xdvisory 

Committee,  14476 
Immunization  Conference,  8193 
lonnnnization  Practicea  Advisory 

Committee,  1874,  2033a  38731 
Industrial  reapirators  performance  levels  - 

NIOSH  assessment;  premlemaking 

technical  conference,  42482, 43439 
Injury  Prevention  and  Control  Advisory 

Committee,  3277,  41389 
Injury  Research  Grant  Review  Committee, 

1874,  20834,  32099 
Methods  to  promote  acceptance  of  hepatitis 

B  vaccination  among  adoleacents  in 

coOege;  study,  33361 
Mine  Heahh  Research  Advisory  Committee 

(NlOOi),  21439,  38732,  41140 
NIOSH  medical  screenmg  recommendations; 

scientific  peer  review,  1 1264 
Nonhuman  primates  importation,  10288 
Potassium  iodide  administration  for  thyroid 

|)and  protection  in  event  of  nuclev 

reactor  mishai^  scientific  issues,  23373 
Preschool  population;  hmnunizatioa  status 

assessment,  39211,  33036 
fteventioo  Centers  Grant  Review 

Committee,  24138 
Prevention  (^  HTV  Infection  Advisory 

Committee,  42483 
Prevention  of  secondary  disabilities  in  people 

with  ^inal  ajury,  4480 


M 


Reentry  into  areas  ffwitanimatwl  or 

potentially  contaminatrri  by  agents  OA. 
OB,  VX,  mustard,  or  Lew^ite,  3486 
Reentry  into  areas  potentially  contaminated 
with  lethal  chemical  agent  (GB,  VX,  or 
mustard  agent);  protection  of  pnUic 
health  and  safety;  workshop;  results 
availability,  28940 
Restructured  vessel  sanitation  program 
current  status  and  program  operations 
eiperiencc,  31303 
Sdeaiific  Counsdors  Board  (NIOSH),  4480, 

11634 
Smokipg  and  Health  Interagency  Committee, 

11264,  12736,  36898 
Tuberculosis  Elimination  Advisory 

Committee,  2701,  9934,  24934,  49138 
Vessel  sanitation  progrHn  (water  systems), 

20833 
Vital  and  Health  Statistics  National     . 
Committee,  173,  1617,  6319,  11634, 
11633,  17821,  18668,  19997.  2033a 
32314,  32472,  35362,  33723,  38394. 
40009.  41389,  53036.  33037 
Metal  miners,  U.S..  1939-1990;  mortality  study; 

NIOSH  meeting,  26312 
NIOSH/MSHA-certified  chemical  cartridge 
respirators;  maximinn  use  concentrations, 
9306 
Organization,  functions,  and  authority 
delegations.  See  entries  under  Public 
Health  Service. 
Particulate  sampler  performance  testing; 

NIOSH  meeting.  7032 
Passenger  cruise  ship^  sanitation  inspection: 

Fee  collection.  46102,  48322 
Pesticide  applicators,  neurobehavioral 

assessment;  NIOSH  meeting.  36898 
Pneumoconiosis  study;  surfece  coal  miners 
submitting  examinations  to  NIOSITs  coal 
workers  x-ray  surveillance  program; 
NIOSH  meeting.  26513 
Pneumoconiosis  x-ray  interpretation  using 
computed  image  modification;  NIOSH 
meeting,  5277 
Reducing  grip  forces;  tool  handle  design 

ergonomic  analysis  NIOSH  meeting,  9221 
Synthetic  and  natural  mineral  fibers, 

occupational  exposure;  NIOSH  request  for 
conunents  and  secondary  data,  3073,  11437 
Toxic  gas  monitors  for  indoor  and  workplace 

air,  evaluation;  NIOSH  meeting,  7032 
Tractor-related  fataUties  prevention;  research 
strategy  devdopment;  NIOSH  meeting. 
18178 
University  occupational  safety  workshop; 

NIOSH  meeting,  29899 
Woric  practices  guide  for  manual  lifting; 
NIOSH  meeting.  14476 

CUM  Siqiport  Enforcanait  Office 

RULES 

Audit  and  penalties: 
State  chdd  siqtport  enforcement  (IV-D) 
programs,  8463 
Grants  sdministration: 
ADP  equipment  and  services;  conditions  for 
Federal  financial  assistance,  4364 
Program  (^jcrations  standards: 
State  and  local  IV-D  agencies;  child  support 
enforcement  cases;  processing  standards 
and  timeframes,  23839 


PROPOSED  RULES 

Program  operations  standards: 
Child  support  enfbtcement  piogiau— 
Federal  parent  locator  service  fees,  47777, 

30081 
Immfdiate  income  withholding,  orders 
review  and  modification,  and  assigned 
s*q>port  collection  notice,  33414 
State  plan  requirements: 
Child  support  enforcement  program — 
Immwliatf  income  withholding,  orders 
review  and  modification,  and  ttirigni'd 
support  collection  notice,  33414 

NOTICES 

Privacy  Act: 
Systems  of  records,  34764 

ChiMroi,  NatkMal  Commissioii 

See  National  Commission  on  Children 

ChrisU^her  ColamlNis  Qnincentenjur 
Jubilee  Commission 

NOTICES 

Meetings,  20291,  37233 

QtO  Rights  Commission 

RULES 

Freedom  of  Information  Act;  implementation: 
Uniform  feie  schedule  and  admmistrative 
guidelines,  9884 
Nondiscrimination  on  basis  of  handicap  in 
federally-conducted  programs  or  activities, 
3778 
,  Correction,  10142 

raOPOSED  RULES 

Reguktory  agenda,  16814,  43132 
NOnOES 

Agency  information  collection  activities  under 

OMB  review,  42869 
Meetings  State  advisory  committees: 

Akbama,  2342,  7334,  29243.  49402 

Alaska,  32634 

Arizona,  23118,  28423 

Arkansas.  3866 

CaUforaia,  27287.  3630a  46974 

Colorado.  3736.  18143 

Connecticut.  11239.  14430 

Florida,  3866,  23237 

GeOTgia,  37302 

Hawaii.  3866,  26716 

Idaho,  20489 

Indiana,  12243 

Kansas,  12243 

Louisiana,  17477,  33138 

Maine,  23433.  37302 

Massachusetts,  10088 

Michigan.  11239 

Minnesota.  33341 

Missouri,  892 

Montana,  20490 

Nebraska,  893 

Nevada,  3737,  12243,  53172 

New  Hampshire,  23118.  32106 

New  Jersey.  27288 

New  Mexico.  14099 

New  York,  2233,  34306 

North  Carolina,  2256,  28423 

North  Dakota,  218% 

Ohio,  37302 

Oklahoma.  23991 

Oregon,  19091 

Pennsylvania,  893,  13237 
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Rhode  bland,  14431.  37303 

South  Dakota,  20490 

Tennessee,  14431,  2049a  20617 

Texas,  14431 

Utidi,  3737, 12243,  33173 

Vermont,  33173 

Washington.  19092 

West  Virginia.  3866,  33333, 49662 

Wisconsin,  19092 

Wyoming,  20174 
Meetings;  Sunshine  Act.  6725, 12619,  19422, 
22883,  24181,  31979,  33214,  37796,  41633. 
46763,30079 
Senior  Executive  Service: 

Performance  Review  Board;  membership, 
38372 

CoastGmvd 

RULES 

Anchorage  r^ulations: 
California,  154 
Guam,  27464 
Maryhmd,  32243 
New  Jersey,  40383 
Texas.  11368 
Appeal  procedures  and  Coast  Guard 
organization;  correction,  21386 
Boating  safety: 
Personal  flotation  devices;  equipment 
requirements  for  recreational  boats, 
32032 
Correction,  32733,  37403 
Commercial  vessel  personnel;  chemical  drug 
and  alcohol  testing: 
Pre-employment  requirements,  634, 40178 
Dangerous  cargoes: 
Bulk  hazardous  materials,  17275 
Carriage  of  Uquid,  liquefied,  or 

compressed  gas  by  tankship,  50330 
Noxious  liquid  substances  lists.  17268 
Portable  tuiks  for  transportation  of  bulk 
hazardous  materials  by  vessel,  37406 
Correction.  40755.  47476 
Dangerous  cargoes,  etc.: 
Pressure  vessel  type  cargo  tanks  on  bargee 
mtemal  examination  and  hydrostatic 
testing  intervals,  41916 
Corrections,  696, 43063 
Drawbridge  operations: 
Arkansas.  12820 
California.  23202 
Connecticut,  33533 

District  of  Columbia,  31384,  39962,  39963 
Florida,  3948,  5599.  5845,  6638,  11587. 
18875.  30689.  34555,  35141.  38055, 
39618,  39964,  42370-42372,  47753.  48232 
Louisiana.  12819.  13522.  29576.  33289.  33534, 

33691 
Maine,  11181,  13275,  29373, 42185 
Maryland,  4603,  35621 
Massachusetts,  20263 
New  Hampshire,  29575, 42183 
New  York,  33622,  37710 
(Mo,  10768 

South  Carolina,  17608,  24231,  39964 
Texas,  2065 
»  Virginia,  3054,  23434,  48232 
dreat  Lakes  pilotage,  17580 

Correction,  19145 
Inland  navigation  rules: 
lights,  shapes,  and  distress  signal^ 

positioning  and  technical  det^ls,  3946 
Alternative  compliance,  52841 
International  Regulations  for  Preventing 
Collisions  at  Sea  (72  COLREGS>, 
amendments,  31830  t 


Correction,  33376 
Marme  engmeermg: 
^Automatic  auziUary  botlen,  24234 

Vessd  pqiing  systems;  oorrectioo,  39968 
Marine  tnapection  and  Captain  of  the  Port 

zone^  realignment,  52046 
Marine  pollution  financial  responsibility  and 
compensation: 
Oibbore  oil  production;  barrel  ttt  levy, 
17267 
Merchant  marine  officers  and  seamen: 
Manning  requirements — 
Crewmember  citizenship  requirements 
waiver,  1210 
Mobil  oflshore  drilling  units;  licensing  of 
officers  and  operators  and  manning  of 
veasds,  14792 
OCbbore  supply  vessels  ip  foreign  ports; 

alternative  reinapection  provisions,  2322 
Organization,  functions,  and  authority 
ddegations: 
Pees  charged  for  services,  23930 
Passenger  vessels,  etc.: 
Liquefied  flammahle  gas  as  cooking  fuels; 
carriage  and  use,  3957 
Personnel,  miUtary: 
Coast  Guard  Board  for  Correction  of 
Military  Records;  procedural 
regulations,  31043 
Pdluticm: 
Hazardous  matfrials.  bulk  liquid;  waterfront 
fecilities  and  vessels  pollution 
prevention  requirements,  36248 
Correction,  49997 
MARPOL  73/78  Annex  V;  pollution 

prevention  requirements  implementation, 
35986 
Correction.  39967 
Prevention  of  pollution  fhnn  ships;  garbage 
discharges  records,  wsste  management 
plans,  and  informational  pbcards,  18578, 
30455 
Ports  and  waterways  safety: 
Americas  Ciq>  Restaurant  Octoberfeat 
Hreworks  Display,  CT;  safety  zone, 
40383 
Apra  Outer  Harbor,  GU;  safety  and  security 

zones,  18724 
Ashley  River,  SC;  safety  zone,  26685 
Boca  Grande  Pass,  FL;  safety  zone,  37711 
Charleston  Harbor.  SC;  safety  zone.  49517 
Chesapeake  Bay  and  bibutiuies.  MD; 
regulated  navigation  area.  12348 
Chesapeake  Bay.  Hampton  Roads,  VA; 

security  zone,  51290 
Chesqieake  Bay,  James  River,  and  Hampton 

Roads,  VA;  security  zone,  39966 
Chesapeake  Bay.  VA;  safety  zone.  52843 
Cooper  River,  Ordnance  Reach  and  Port 
Termmal  Reach.  SC;  safiety/  security 
e  zone.  39965.  46204 
Crystal  River.  Kingq  Bay.  FL;  safety  zone. 

17269.  20263-2^65 
Cumberland  Sound,  Kmgs  Bay,  GA;  safety 

zone,  13904 
Cut  "G"  Oiannel  Tasqw'  Bay,  FL;  safety 

zone,  34712,  47470 
Dekware  River,  PA;  safety  zone,  27 
Dolan  Family  Fireworks  Display,  NY;  safety 

zone,  25829 
East  River,  NY;  safety  zone,  42958 
Grand  Haven  Harbor,  MI;  nfety  zone, 

30689 
Greenwich  350th  Fireworks  Celebration, 

CT;  safety  zone,  25830 
Lake  Siq>erior.  Keweenaw  Point,  MI;  safiety 
zone,  734 


Lake  Siqierior.  TafaB«l«e.  MN;  s^tey 

43122 
Lake  Waahingtnn,  Pnget  Soowl  and 

UonOtaat  CotAJniaB  Bay,  WA;  safety 

zone,  28194 
Los  Angdes,  CA;  security  zone,  39965 
Los  Angdea/Loog  BeKdi,  CA;  safety  aoMa. 

6638 

Loa  Aageiea/Loag  Beach,  CA;  security 

zone,  4169a  42006 
Los  Angeka/Long  Bead),  POit  Hneneme, 

CA;  security  zone,  40169 
Lower  Hudson  River,  NJ  and  NY;  safety 

zone,  31578 
Mission  Beach,  CA;  security  zone,  32249 
Muskegon  Lake,  MI;  safiety  zone,  23601 
Navd  Submarine  Bue,  Khigs  Bay,  OA; 

safiety/security  zone,  42373 
Naval  Weapons  Station.  Concocd,  CA; 

security  zone,  38801,  52272 
Navesink  River,  Red  Bank,  NJ;  safety  zone, 

26437 
Navigation  bridge  viaibiltty,  32244 

Correction,  38441,  40(260 
New  London  Harbor,  CT;  Tenth  Annud 

Groton-New  London  Harbor 

Fireworks;  safety  zone,  26199 
New  York  Harbor;  vessd  trsffic  service, 

34908,49998 
Correction,  38343 
North  Landing  River,  Virginia  Bendi,  VA; 

safiety  zone.  36278 
Norwich  Harbor,  Cl\  wdiXy  loae,  31578 
OaUand  Outer  Harbor,  CA;  security  noe, 

39619,  52273 
CHiio  River,  KY— 
Regulated  navigation  area,  23202 
Safiety  zone,  13136.  17969,  23728, 23729, 
24231 
<»io  River,  WV;  safety  zone,  32077 
CM  Tanqia  Bay,  FL;  safety  zone,  49317 
Oregon  Inlet,  NC;  safiety  zone,  49038 
Feari  Harbor,  Oahu,  HI;  safety  zone,  47327 
Port  Hueaeme,  CA;  security  zotie,  43122 
Rowayton,  CT;  safiety  zone,  25306 
Safiety  and  security  zones,  etc.;  list  of 

temporary  rules,  1383,  13134,  29374. 

41076 
Saginaw  River,  MI;  safety  zone,  41078 
San  Francisco  Bay,  CA— 
Regukted  navigation  area,  1384 
Safety  zone,  39620 
Security  zone,  39619 
Sangatuck  River;  Westport  PA.L. 

Fireworks,  CT;  safety  zone,  21382 
Savannah  River,  GA;  safiety  zone,  52272 
Sodus  Bay.  NY;  safety  zone.  25829 
St  Johns  River,  FL;  safety  and  security 

zones.  42374,  51699 
St  Joseph  River  Basin,  MI;  safiety  zone, 

28759 
Tampa,  FL;  safiety  zone,  2645 
Virgink  Beach,  VA;  safiety  zone,  49039 
Regattas  and  marine  parades: 
176th  Annud  DeCeaders  Day  Celebratioa, 

33117 
American  Diabetes  Association  Triathalon. 

9725 
Annipolis  Fourth  of  July  Fireworln  Diqiky, 

25306 
Bamegat  Bay  Classic.  28616 
Bdl  South  Intemationd  Outixiard  Grand 

Prix  City  of  Fort  Lauderdak  Regatta, 

38034 
Bkckbeard  Pirate  Jamboree,  33116 
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BhK  Aageh  Ainfaow.  14417 
Btnewater  OAhore  Omd  Prix.  29S73 
BcMtoa  J-ClMi  Refftta.  26684 
Britirii  apd  Iridi  Fotival.  11S85 
Cajm  OOban  Onad  Prix.  23201 

kMC  PowcHKMt.  28616 
of  the  Hadna.  39617 
Bay  Bridge  Swim  Race,  9725 
rhaJIrngf  Powerboat  Race, 
3S140 

aty  Celebntei  Flreworia  Dnpbyi,  253QS 
City  of  Foit  LandenlaleOreat  Sooth  Florida 

Rubber  Dockie  Race  m.  38055 
City  of  Fort  Lauderdale  WUdwead  Round 

the  Worid  Race.  18600 
Cleveland  Oflbbore  Charity  OaMac,  21538 
Cohimbas  Day  Cniaag  Regatta,  41075 
Day  at  the  Bay  Triathlon,  34908 
Pair/Dual  ComnuMioaing  Ceremooy.  30454 
Pleur  De  Lis  R^atta.  26433 
Fort  Laoderdale  Jaycees  New  River  Holiday 

Boat  Parade,  52047 
Port  Laoderdale  Jaycees  New  River  Raft 

Race  Festival.  34711 
Pox  49  River  Grand  Prix.  17969 
Preeport  Onad  Prix  ,  31577 
PriendaUp  Festival  Air  Show,  21866 
Oovemor't  Cop/New  Bern  Sailing  Race, 

11586 
Sreat  Kennebec  River  Whatever  Race, 

25306 

flampton  Bay  Days  Festival,  34259 
Hancock  Yacht  aub/Netne  River,  28617 
flaitwrfest,  20262 

flavre  de  Grace  Powerboat  Regatta.  34711 
flead  of  the  Connecticat  Regatta,  41076 
Hobday  's  the  City  Boat  Parade  and 

Fireworks  Display,  48231 
independeace  Day  Celebration,  24079 
International  Bay  City  River  Roar,  17607 
Inly  Fourth  Fireworks  Display,  22026,  ^l 

25303,  26432,  26437 
ICey  West  American  Powerboat  Association 

Ofbhore  Challenge,  14418 
Maryland  Governors  Cop  Inboard  Regatta, 

34259 
Miller  Genuine  Draft  Hydroplane  Race, 

21539 

tfiDer-Nantica  Powerboat  Classic,  26435 
4atioaal  Flag  Day  Fireworks  Diq>lay,  24078 
4atioiial  Sweepstakes  Regatta,  287S8 
>Iavy  Fleetweek  Parade  of  Ships  and  Bhie 

Angels  Demonstration,  39617 
4ecbes  River  Festivals,  17750 
4ew  Bern  Power  Boat  Regatta.  19736 
liew  Year's  Eve  Celebration  Fireworks 

Display,  51101 
4ew  Years  Eve  Fireworks  Display,  153, 

52842 

iTight  in  Venice  Boat  Parade,  26434 
4orth/Soath  Challenge  at  Virginia  Beach, 

19628 

■hiladelphia  Freedom  Festival.  26436 
'ortsmooth  Power  Boat  R^atta,  37877 
■resident's  Cup  Regatta,  47326 
tace  to  Cock  Island,  21865 
lacine  on  the  Lake,  Lakefront  AirsBaw, 

21540 
Uy  Catena  Mercedes  Benz  Ofbhore  Grand 

Prix.  28758 
UverCest  1990,  39961 
tochester  Ofbhore  Challenge,  21866 
»AFEBOAT  90  Demonstrations,  9120 
iafety-at-Sea  Seminar,  771 1 
Seattle  Mantime  Week  Tugboat  Races, 

19881 


Second  Coast  Guard  District;  annual  marine 

events,  24229 
Septemberfest  Fireworks  Display,  33118 
Sheboygan  Independence  Day  Celebration, 

23200 
Solomon's  Challenge  Power  Boat  Race, 

28618 
South  County  Fireworks  Display,  25304 
St  Lucie  River  Blessing  of  Fleet,  12482 
Tampa  Powerboat  Classic,  42957 
Uhra  Can-Am  Challenge,  26434 
Unlimited  Hydroplane  Race,  27820* 
U.S.  Marine  Corps  Insertion/Extraction 

'  Demonstration,  28758 
Venetian  Ni^t  Sth  Annual  Lighted  Boat 

Parade,  22025 
Veteran's  Apfweciation  Day  Canoe  and  Raft 

Race(s),  19065 
Waterside  Beach  Party,  11180 
West  Coast  Outboard  Championship  Hydro 

Races,  32624 
Wilhelffl  OfTshore  Classic,  21867 
Reporting  and  recordkeeping  requirements, 

27226 
SOLAS  60  references  retraced  with  SOLAS 

74;  nomenclature  changes,  30658 
Tank  vessels,  etc.: 
Cargo  gear  inspection  and  testing  intervals, 

21S48 
Marine  vapor  control  systems,  25396 
Correction,  39270 
Uninspected  vesseb: 
Fishing,  fish  processing,  and  fish  tending 
vessels;  emergency  position  indicating 
radio  beacons,  14920 
Vessel  documentation  and  measurement: 
Controlling  interest;  citizenship  requirements, 
51244 

PKOPOSED  RULES 

Anchorage  regulations: 

Cahfomia.  47075 

Guam,  5541 

Hawaii,  50034 

Louisiana,  13917 

Lower  Mississippi  River,  1679,  29637,  48244 

Maryland.  10787,  52277 

Vermont,  39985,  41109 
Bridges: 

General  permit  program;  withdrawn,  7744 
Dangerous  cargoes: 

Benzene,  2978 

Bulk  hazardous  materials;  carriage  of  liquid, 
liquefied,  or  compressed  gas  by 
tankshtp,  36670 

Military  explosives;  transportation  by  vessel; 
CFR  Part  removed,  2099VS 
Deepwater  ports: 

Radar  beacons,  38562 
Drawbridge  operations: 

Cahfomia,  35154 

Connecticut.  25068,  33540 

Florida.  3750,  4869,  4936,  12668,  21205, 
21886,  25676,  26219,  26220,  29068, 
29388,  33723,  37905,  41110,  47776 

Georgia,  17645 

Louisiaaa.  20805,  22822,  22823 

Maryland.  20613 

New  York.  9145.  20477 

Oregon.  30933 

South  CaroUna,  9466.  34287,  36666 

Texas,  28233,  42408.  50723 

Virginia,  8154,  30723,  31846 

Washington.  30933,  33723 


Inland  navigation  rules: 
Pilot  rules — 
Official  public  safety  activities,  vesads 
engaged  in;  identifying  lij^t  signal. 
29229 
Intematiooal  Convention  for  Safety  of  Life  at 

Sea  (SOLAS  74^  amendments.  39638 
International  Regulations  for  Prevoiting 
Collisions  at  Sea  (72  COLREGS>, 
amendments,  2539 
Lifesaving  eqmpment: 
Breathing  apparatus  and  gas  mask^  approval 
and  carriage  requirements  update,  30935 
Launching  equipment  for  liferafts; 
withdrawn,  18142 
Merchant  marine  officers  and  seamen: 
Commercial  vessel  personnel;  random 

chemical  drug  testing  programs,  30886 
Correction,  31297 
Training  in  use  of  automatic  radar  plotting 
aids  (ARPA).  8155 
Personnel,  military: 

Whistleblower  protection  provisions,  25983 
Pollution: 
Tank  vessels  carrying  oil;  double  hull 
standards,  50192 
Ports  and  waterways  safety: 
Ches^ieake  Bay  traffic  separation  scheme, 

36666 
Florida  coast;  port  access  routes;  study, 

32267 
Lake  Washington,  Puget  Sound,  and 

Montlake  CutAJnion  Bay,  WA;  safety 
zone,  19959 
Lower  Narragansett  Bay,  RI;  safety  zone. 
23250,  24269 
J    New  York  Harbor,  vessel  traffic  service, 
3704 
Puget  Sound,  WA,  and  Columbia  River,  OR; 

navigation  safety  initiatives,  21044 
Regulated  navigation  areas — 
Arkansas  River,  Little  Rock,  AR,  49538 
KiU  Van  Kull,  NJ  and  NY,  41110 
Puget  Sound,  WA,  39986 
San  Diego  Bay,  CA,  49537 
Safety  and  security  zona,  etc.;  list  of 

temporary  rules,  3984 
St  Marys  River,  vessel  traffic  management, 
47077 
Regattas  and  marine  parades: 
Blue  Angels  Airshow,  3235 
Fox  49  River  Grand  Prix,  9465 
Fratelli's  Fireworks  Display,  41 108 
Friendship  Festival  '90  Air  Show,  5029 
North/South  Challenge  at  Virginia  Beach, 

11619 
Seattle  Maritime  Week  Tugboat  Races, 

47489 
Second  Coast  Guard  District;  annual  marine 

events.  14839 
Sunfest  West  Coast  Championships,  22036 
Tacoma  4th  of  July  Air  Show  and 

Fireworics  Diqriay,  47490 
Ultra  Can-Am  Challenge,  13916 
UnUmited  Hydroplane  Race.  13808 
StabiUty  design  and  operational  regulations  for 

inspected  vessds,  5120 
Uninspected  vessels: 
Commercial  fishing  industry  regulations, 
14924,  35694 
Hearing,  24131 
Emergency  positi(»  "'^'rflting  radio 
beacons,  14922 
Vessels;  uidustry  standards;  incorporation  and 
adoption,  33824 


Correction.  35983 
NOTICES 

Aquatic  resources  trust  fimd.  boat  safety 
account;  financial  assistance  availability, 
2193 
Commercial  fishing  industry  vessd  operators; 

licensing  meetings.  27324 
Committee^  otablishment,  renewal, 
termination,  etc.: 
Chemical  Transportation  Advisory 

Committee.  40031 
Commercial  Fishing  Industry  Vessd 

Advisory  Conunittee.  21819 
Houston/Galveston  Navigation  Safety 

Advisory  Committee,  33573 
National  Boeing  Safety  Advisory  Council, 

26802 
National  Offshore  Safety  Advisory 

Committee.  12771.  33573 
Towing  Safety  Advisory  Committee.  12771 
Environmental  statement^  availability,  etc.: 
Bridge  widening;  San  Mateo-Hayward 
Bridge,  CA,  31288 
Florida  coast;  areas  to  be  avoided,  5709,  19418 
International  Regulations  for  Preventing 
Collisions  at  Sea  (72  COLREGS): 
Certificates  of  alternative  compliance;  list  of 
resales,  20008 
Lotan-C  Mid-Continent  Expansion  Project; 
transmitter  station  antenna  position  survey 
data,  20381 
Meetings: 
demical  Transportation  Advisory 

Committee,  2913,  12302,  19141,  40031, 
51199 
Coast  Guard  Academy  Advisory  Committee, 

34975 
Houston/Galveston  Navigaticm  Safety 
Advisory  Committee,  10568.  10569. 
28711,49586 
Lower  Mississippi  River  Waterway  Safety 
Advisory  Committee,  2913,  10136, 
17345,  18045.  21476,  23340,  28711, 
33402,  37395,  37396,  42144,  52121 
National  Boating  Safety  Advisory  Council. 

17345.  17346,  42299,  42300 
National  Ofbhore  Safety  Advisory 

Committee,  18213,  19145. 49586 
Navigation  Safety  Advisory  Council,  15094, 

18055,  2CC23,  42300 
New  Yoric  Harbor  Traffic  Management 
Advisory  Committee,  9818,  13883, 
23500,  39076,  53602 
Ninth  Coast  Guard  District  Industry  Day 

program,  52236 
Second  Coast  Guard  District  Industry  Day 

program,  4933 
Towing  Safety  Advisory  Committee,  17853, 

21476,  30786,  37999 
Vessd  tCMinage  use  in  U.S.  laws  and 

regulations;  preliminary  study  results, 
12438,  13878,  20381 
Memorandums  of  understanding: 
American  Bureau  of  Shif^nng;  plan  review 
and  mspection  of  vessels  under 
ctmstruction  and  tonnage  measurement 
of  vessel^  guidelines,  21135 
National  Airspace  System: 
Loran-C  Mid-Continent  Expansion  Project; 
transmitter  station  antenna  position 
survey  data  and  chain  coding  delays, 
f        49587 

Omega  Radionavigation  System  coverage  in 
South  Pacific;  validation  study;  report 
availability,  10863 


Organization,  fimctions,  and  authority 
dd^atioas: 
Marine  Index  Bureau;  commercial  fishing 
industry  vessd  casualty  data 
compilation.  21477 

CoBunerce  DqMulmait 

See  also  Census  Bureau;  Economic  Andysis 
Bureau;  Economic  Development 
Administration;  Export  Administration 
Bureau;  Foreign-Trade  Zones  Board; 
Intemttiond  Trade  AdministrBtion; 
Minority  Business  Devdopmeat  Ageacy; 
Nationd  Institute  of  Stanctards  and 
Technology;  Nationd  Oceanic  and 
Atmoq>heric  Administratioo;  Nationd 
Technicd  Information  Service;  Nationd 
Tdecommunications  and  Information 
Administration;  Patent  and  Trademark 
Office;  Technology  Administration;  Travd 
and  Tourism  Administration 

RULES 

Drug-fiee  worlq>lace  requireaients;  contracts 

or  grants,  21681 
Lobbying  restrictions,  6736 
Nondiscrimination  on  basis  of  h«iiHir»p  in 

federally-assisted  programs  and  activities, 

29318 
Organization,  functions,  and  authority 

delegations: 
Nationd  Institute  of  Standards  and 

Technology,  38314 
Technology  Policy  Office,  38963 
Procedund  rules  for  proceedings  conducted 

pursuant  to  enforcement  of  Executive 

Order  1 1246,  as  amended,  and  rules, 

reguktions,  and  orders  thereunder,  CFR 

Part  removed  and  nomenchuure  changes, 

53489 
Program  Fraud  Civil  Remedies  Act; 

implementation,  47851 
Regiond  action  planning  commiasicMis;  CFR 

Chapter  removed,  11360 

PROPOSED  RULES 

Regulatory  agenda.  15992.  44288 

NOTICES 

Advisory  committees;  report  on  dosed 
meetmgs;  availabiUty,  18649 

Agency  information  collection  activities  under 
OMB  review,  653,  654,  1070.  1239,  1858, 
2543.  3626,  3757,  3758,  6665,  8503,  9745, 
10640,  10793,  11984,  12541.  14452,  14845. 
14989,  17290,  17478,  17774.  18364,  18650, 
19092.  19639,  20490.  20491,  21049,  21638. 
21639,  22363,  22364,  22826,  24916,  2535a 
25351,  25855,  26716-26720,  27856,  28259, 
28260,  28791,  29393,  29394,  29870,  31411, 
31412,  32106,  33739,  35913,  35914,  38124. 
38372,  39032,  39313,  40211,  40417,  41253, 
41733,  42042,  42591,  43017,  43018,  43394, 
45628,  46849,  47783.  48662,  48879,  49402, 
49403,  50203,  50853,  51740,  52063,  53015, 
53580 

Centrd  and  Eastern  European  countries;  l^d 
texts  publication;  availability,  etc.,  25992, 
46536 

Comnattees;  establishment,  renewal, 
termination,  etc.: 
ladustrid  Technology  Advisory  Board. 

39682 
Interagency  Trade  Data  Advisory 
Comnitaee.  5034 

Decennid  census  of  population  and  housing 
(1990);  deficieiicies  resulting  in  population 
overcount  or  undercount  guid^nes,  9838 
Proposed  guidelines,  2397 


GnndMioa  M  tk« 


Export  privileges,  actioos  affiecting;  appeals* 
etc.: 
Ooitile,  Gary,  45830 
Meetings: 

Minority  Eateipriae  Devdopmeat  Advisory 

Cooadl,  12541 
Natioad  Trade  Data  Bank;  t»»-Ki»r^i  Aifti.^ 
18145 
Natioad  Trade  Data  Bank;  rstaMkhmmt.  5034 
Nondiscriminatioa  in  fedeidlyHoaiBtBd 
|MX>grains;  enforcement  agreements: 
Education  and  Justice  Departments,  47091 
Organization,  functions,  and  authority 
delegations: 
Public  information;  Freedom  of  Infbrmatioa 
Centrd  Reference  and  Records 
Inspectioa  Facility;  rdocation,  32106 
Under  Secretary  for  Technology  et  d.,  2543 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
37504,  38828,  43017 


Coouiiisgion  for  the  ImproTaDcat  of 
the  Federal  Orop  lanrancc 
Prognun 

NOTICES 

Meetings,  5048,  10482 

Commissioii  of  Fine  Arts 

NOTICES 

Grants  and  cooperative  agreements; 
availabiUty,  etc.: 
Nationd  Capitd  arts  and  cdturd  afCurs 
program,  1603 
Meetings,  2544,  8166»  10645,  20509,  21897. 

26478,  33949,  39500,  48888,  51948 
Organization,  functions,  and  authority 
delegations: 
Office  rdocation,  5491 

CommissioD  on  Agrkoltond  Worken 

NOTICES 

Hearings,  26246,  33746,  38831 
Meetings,  12542,  49405 

Conunisiion  on  Interstate  Child    • 
Siqiport 

NoncBS 

Meetings,  24136,  48888,  51948 

Commisskm  on  Minority  Bastness 
Derelopment 

NOTICES 

Hearings,  42426 

Meetings.  9349,  13927,  18150,  19770,  22058, 
28082,  32453,  37343 

CtMnmisdon  on  Railroad  RctircflMat 
Reform 

NOTICES 

Meetings.  2256,  6303,  10482,  14101. 20623, 
23152. 29256,  34603 

CiNBniission  on  the  Bicentennial  of  the 
United  States  Constitntion 

RULES 

Drug-free  workplace  requirements;  ooatracts 
or  graota.  21681 
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CowmiMioa  on  the  Bkentoinial 

HCfTKES 

Snals  aad  ooopentive  agreeiiients;i 
■vatUiility,  etc.: 
CumUumjuu  biecHlennuJ  ednratiniMl 
9939.  33924 


for  PirclnM  Rxmi  tte 
BIM  and  Otko*  Sefcrdy 


wncES 

nrocveamit  lat;  additioM  and  dektiom,  S3- 

S3.  6S6.  1246,  1247.  1861.  1862,  2677,  3634. 

4652,  4633.  3646.  6413.  7326,  8974,  8973, 

994a  10795,  10796,  11993,  11994.  12876. 

12877.  13929.  13930.  14993,  14996,  17803, 

17804,  18743,  19771,  19772.  20623.  20624. 

21641,  21642.  22385,  22386,  23464,  23465, 

24298,  24299.  25688.  26737.  26738,  28083, 

28805.  29647.  30744,  30745,  31620,  32346, 

32681,  32682,  32733,  33746,  34726,  33706, 

35707,  36847,  37929,  38832,  38833,  39685, 

40904,  40905,  41740,  41741,  42427.  42428, 

43136,  43137,  46238,  46239.  47104.  47905, 

49101,  49677,  49678.  50576,  50577,  51462, 

51463,  52293,  32294,  53327,  33329 

3oaudttee  for  the  ImptemeatatioB  of 
Textile  Agreenents 

KmcES 

Nlateral  agreement  negotiatioas — 
(1990X  165 
(1991X  41573,  52070 
Zotloa,  wool,  and  man-made  textiles: 
Bwigtartrdi.  1076,  1603,  3448,  13928,  35166, 

47373 
Brazil,  1705,  11240,  12254.  23961,  29256 
China,  21426.  29257,  31090,  32124,  37258, 

39684,  42237,  46544,  48268.  49674, 

53034,  53321 
CoaU  Rica.  21073,  31619 
Czechodovakia.  18369,  20292 
Dominican  Republic  7523.  12233.  20293. 

53322 
East  Germany.  12233 
Egypt,  1499.  49936 
El  Salvador.  18369.  48668 
Fiji,  21214,  46237 
Onam,  46705 
Guatemala.  8166.  42870 
Haiti.  3449,  30838 

Hong  Kong.  3632,  10279,  50859       ' 
Hungary,  32453,  42623 
India,  10643,  25859.  41370.  47103.  51144. 

51753.  52292 
Indooeaia.  3450,  10090,  12342.  17293.  20179. 

20894.  23577,  253SS,  25860,  26246 
Jamaica,  27867,  46856,  48668.  49937 
Korea,  1706,  38733,  38831,  40703,  42237, 

48154,  50575.  5086a  51754 
Macau.  32944.  39684.  49326.  51944.  52868 
Malaysia.  49675.  49938.  51754 
Mauritius.  20621,  24917.  46238 
Meiico.  18055.  20023,  26735.  27867.  32434, 

33348,  48669.  51755 
Nepal.  52868 
Nigeria,  36682 

Northern  Mariftia  Islands.  46544 
Pakistan.  3994.  12706.  27668.  31619.  38575. 

40421.  42238,  49327,  51945,  53322 
Panama,  5049 
Peru.  47103,  50861,  52206 
FUl^vpines,  31209,  37343,  38575,  38576, 

41574,  51946.  52206 
Poland.  1604,  12256.  20623.  34603.  50756 
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Singapore.  10646.  28426.  47373.  51756 

Sri  Lanka.  38576 

Taiwan.  34603.  35167,  42623,  50353,  50862 

Tanzania,  42871 

Thailand,  5049,  505a  15261,  1977a  20294, 

24603,  24918,  48269,  48270 
Trinidad  and  Tobago.  26735 
Turkey,  12237,  12706,  15261,  24919,  26736, 

40703,  52869,  53035,  53323 
Union  of  Soviet  Socialist  Republics,  3633, 

49676 
United  Arab  Emirates,  5051,  1837a  21427, 

23962,  26246,  30954,  52071,  53323.  53324 
Uruguay.  25356 
Yugoslavia.  5051.  52206.  52870 
Export  visa  requirements;  certification, 
waivers,  etc.: 
Bangladesh,  9156,  13928,  25861 
China.  51758 
Costa  Rica.  21074,  49676 
Guatemala,  3079,  7019 
Hong  Kong,  12256 
India,  5876 
Korea.  53175 

Mexico,  13259,  18055,  22058,  53325 
Nepal.  52871 
Pakistan.  13928 
Philippines.  49938 
Romacia.  21079 

Sri  Lanka.  7524.  17294.  21074.  23782.  25861 
Taiwan,  10090 
Thailand,  30494 
Trinidad  and  Tobago,  36682 
Turkey,  26737,  29257 
Union  of  Soviet  Socialist  Republics,  33745 
Yugodavia,  5053,  7525 
Textile  and  apparel  categories: 
"Boldncs"  (fabrics  of  warp  without  weft 

assembled  with  adhesive);  visa  and 

quota  requirements  exemption,  9349 
Correlation  with  CJ.S.  Harmonized  Tariff 

Schedule,  7019,  10646,  31090,  33576, 

40422,  50756,  51947 
Cotton,  wool  and  man-made  fiber  in^ilptwl 

coveralls  assembled  in  Mexico;  export 

declaration  requirement,  20622 
Part-categories  for  cotton  and  man-made 

fiber  textile  products  produced  or 

manufactured  in  various  countries; 

coverage,  128,  31873,  34643.  40704 
Part<ategories  for  wool  textile  products 

produced  or  manufactured  in  various 

countries;  coverage,  51947 
Textile  products  exported  from  Tanzania; 

entry  denied,  33744 
Textile  consultation;  review  of  trade: 
Bangladesh.  47904 
Brazil,  12401 
Fiji,  11043 
Korea,  37344 
Maurithis,  11241 
Netwl,  38831,  42426 
hTigeria,  11242 
Philippines,  24604^  29258 
Tanzania.  29259 
Thailand,  2544,  5645,  7525,  12402,  14994, 

24605,  52207,  53036 
United  Arab  Emirates.  655.  5052.  14849. 

51758 
Visa  waivers;  issuing  procedures  modification, 
23127 

CMnmedity  Credit  Corporation 

RULES 

Cooaervntioa  reserve  program.  19243 


Federal  claims  collection;  administrative  offset. 

1557 
Loan  and  purchase  programs: 
Grins  and  similariy  handled  commodities; 

loan  collateral  replacement.  7690 
Grains,  rice,  dry  edible  beans,  and  seed; 

warehouse  approval  standards,  11571 
Milk  price  support  program,  2363,  4306 
Peanuts;  warehouse  storage  loans  and 

handler  operations,  1383,  1385 
Price  support  levels — 

Honey  and  sugar,  29181 
Tree  assistance  program,  199053 

PROPOSED  RULES 

Export  programs: 
Export  bonus  programs,  17443 
Processed  agricultural  commodities; 

procurement  for  donation;  ocean  freight 
rates  and  service,  30237 
Loan  and  purchase  programs: 
Cotton  and  cotton  linters;  warehouse- 

approval  standards.  49056 
Emergency  livestock  assistance.  7905 
Targeted  export  assistance  program: 
Foreign  market  development.  17618 

NOTICES 

Loan  and  purchase  programs: 
Commodity  certificates  exchange;  grain 
pledged  as  collateral  for  agency  price 
support  loans;  loan  proceeds 
reimbursement,  47500,  50081 
Common  program  provisions  for  wheat,  feed 
grains,  cotton,  and  rice — 
1990  crops,  21631 
Feed  grains  price  support  and  production 
adjustment  and  farmer-owned  reserve 
programs —  t 

1990  crops,  8500 
Price  support  levels — 
Cotton,  extra  long  steple,  5033 
Cotton,  upland,  1495 
Honey,  11415 
Milk,  450 
Peanuts,  34036 

PuUed  wool  and  mohair,  25347 
Rice,  30482 
Soybeans,  49346 

Sugar  beets  and  sugarcane,  40414 
Tobacco,  36674,  38713 
Marketing  quotas  and  acreage  allotments: 
Cotton,  extra  long  staple — 
Alabama  et  al.,  21413 
Targeted  export  assistance  program,  8502 

Cmnmodity  Futures  Trading^ 
Conunission 


market  designation,  leverage 
transaction  merchant  audits,  and  leverage 
commodity  registration;  apphcatioa  fees, 
4993 
Contract  markets;  trading  cards  and  submission 

of  trade  records,  8127 
Federal  claims  collection;  salary  offset,  5207 
Foreign  futures  and  options  transactions: 
French  Commission  des  Operations  de 

Bourse,  23902,  25862 
London  Futures  and  Options  Exchange, 

28372 
London  International  Rnancial  Futures 

Exchange,  7705 
Singapore  International  Monetary  Exchange 
Ltd.,  26428 
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Sydney  Futures  Exchange,  14238 
Toronto  Futures  Exchange,  10611 
Organization,  functions,  and  authority 
del^ations: 
Economic  Analysis  Division,  Director,  et  aL, 
35897 
Practice  and  procedure: 
Registered  futures  aaaooiations;  disciplinary, 
membership  denial,  registration,  and 
membership  responsibility  actions,  41061 
Correction,  49029 
Registered  futures  associations  and  exchange 
rule  enforcement  and  financial  reviews;  fee 
schedule,  19725 
Registration: 
Feedlot  operators;  guidelines,  3205 
Leverage  transactions  merchant  and 
associated  persons,  32241 
Sdf-regulatory  organization  automated 
systems;  reporting  and  recordkeeping 
requirements,  17932 
Self-regulatory  organizations;  disciplinary 
committees,  arbitration  panels,  and 
governing  boards;  members  with 
disciplinairy  histories  prohibited,  7884 

PROPOSED  RULES 

Broker  associations;  registration,  13545 
Large  order  execution  (LOX)  procedures; 

restrictions  eliminated ,  26458 
Practice  and  procedures:  > 

Registered  futures  associations;  disciplinary, 
membership  denial,  registration,  and 
membership  responsibility  actions,  24254 
Registered  futures  associations  and  exchange 
rule  enforcement  and  financial  reviews;  fee 
schedule,  5023 
Regulatory  agenda,  17056,  45378 
Reporting  requirements: 
Large  trader  reports,  reporting  levels;  option 
month-end  reporting  by  contract 
markets;  and  cash  position  reports  on 
grains  (including  soybeans)  and  cotton, 
50702 
Speculative  position  limits;  positions  with 
common  owners  but  independently 
controlled;  exemption,  30926 
Trading  standards: 
Dual  trading  by  floor  brokers;  restrictions, 
1047,  13288 

NOTICES 

Agency  information  collection  activities  under 

OMB  review,  19642,  25153 
Chicago  Mercantile  Exchange;  dual  trading 
restrictions  and  proposed  rule  552 
interpretation,  52294 
Committees;  establishment,  renewal, 
termination,  etc.: 
CFTC-State  Cooperation  Advisory 
Committee,  12257 
Contract  market  proposals: 
Chicago  Board  of  Trade- 
Corn,  soybeans,  and  wheat,  22058,  23345 
German  government  and  long-term 
French  government  bonds,  32454, 
32455 
Short  term  U.S.  Treasury  notes.  41 122 
Three  and  five  year  interest  rate  SWAP 

futures.  32455,  49560.  50279 
Three-month  European  Currency  Unit 


(ECU)  interest  rate.  21427. 47303 
Two-year  Treasury  note.  22386 
Chicago  Board  of  Trade  et  al.— 
Outtrades  and  errors  resolutions.  14336. 

18800 
Stock  index;  circuit  breakers.  693. 41371 
Chicago  Mercantile  Exchange — 
Broiler  chickens,  32945,  33748,  33816 
Deutsche  mark/British  pound,  etc, 

currency  cross-rate  33747 
Globex  limiution  of  liability,  166,  13930 
Large  order  execution  ("LOX^ 

procedure,  23127 
Nikkei  stock  average  31091 
Random  length  lumber,  37344 
Chicago  Mercantile  Exchange  et  al.— 
Cross-margining  systems  with  Options 
Qearing  Corp.;  expansion,  30954 
Chicago  Rice  and  Cotton  Exchange — 

Rough  rice  42753 
Citrus  Associates  of  New  York  Cotton 
Exchange — 
Frozen  concentrated  orange  juice,  27484 
Coffee,  Sugar  &  Cocoa  Exchange,  Inc.— 
Coffee  'C,  53038 
Euro-differential  coffee  47506 
JCommodity  Exchange  Inc.— 

Five-day  gold  physical  options,  50051 
Gold  asset  participation,  34604 
Intermarket  Clearing  Corp. — 
Options  Clearing  Corp.;  cross-margining 
system,  23862 
MidAmerica  Commodity  Exchange — 

Com  and  U.S.  Treasury  bonds,  41 122 
New  York  Cotton  Exchange- 
Two-  and  five-year  Treasury  notes,  41741 
New  York  Mercantile  Exchange — 
Crude  oil,  gasoline,  and  heatidg  oil,  51463 
Platinum  and  pulloriiiim,  S1311 
Twin  Cities  Board  of  Trade- 
British  pound/Deutsche  mark  cross 
currency,  7768 
Deferred  payment  of  option  premiums  for 
opticms  traded  on  foreign  exchanges; 
disclosure  statement,  6815,  11719 
Forward  transactions;  statutory  interpretation, 

39188 
Futures  commission  merchants: 
Chicago  Board  of  Trade  et  al.;  financial  and 
reporting  requirements;  revisions,  23578 
Hybrid  and  related  instruments,  13582,  47028 
Meetings: 
Agricultural  Advisory  Committee  14338, 

19295,  25133 
Financial  Products  Advisory  Committee 

47105 
Regulatory  Coordination  Advisory 
Committee  37346, 47790 
Meetings;  Sunshine  Act,  2198,  3513,  6150, 
6579,  7866,  lllOf,  11718,  12776,  15097, 
18435,  19143,  20389,  21821,  23175,  23833, 
24961.  25201,  27543,  29933,  30794,  31979, 
34642,  34983,  35756,  38002,  38632,  39537, 
41 167,  42302,  42938,  46616,  48953,  49198, 
50079,50447 
NatioiuU  Futures  Association;  authorization  to 
allow  direct  electronic  entry  of 
registration  data  into  NFA  computer 
system;  pilot  program,  35925,  37606 
Post  settlement  session  procedures  for  all 

futures  and  option  contracts  established  by 
Rule  550  (Chicago  Mercantile  Exchange), 
26739 
Screen-baaed  trading  systems,  oversi^t;  policy 
sutement.  48670 


Senior  Executive  Service: 
Performance  Review  Board;  meaibenliiB, 

19772 

Cimimuiiity  Serrkei  Office 

NOTICES 

Grants  and  cooperative  agreements; 
availability,  etc.: 
Community  food  and  nutritioa  program. 

22260 
Demoostratiao  partnership  program,  19590 
Discretionary  grants  program.  10297.  28550 
Emergency  services  and  shelter  AFDC 
transitional  bousing  demonstration 
program.  13040 
Jobs  opportunities  for  low-income 

individuals  program,  22286 
Low  income  home  energy  fttittanff 

program  clearinghouse  9958 
Training  and  tfchnical  assistance  program 
(1990  FY).  24498 
State  median  income  rstimates  for  four-peraoo 
families  (1991  FY),  13851 

Comptroller  of  the  Cnrreocy 

RUTES 

Assessments  and  other  fees,  49838 
Community  Reinvestment  Act 
Performance  evaluations  and  CRA  ratings; 
availability,  26624 
Corporate  activities;  rules,  policies,  and 
procedures: 
Directon  and  senior  executive  officers; 
changes,  7692 
Minimum  capital  ratiot,  38797 

Correction,  41171 
National  banks: 
Corporate  activities — 
C^>enting  subsidiaries,  equity  capital 
changes,  subordinated  debt,  and 
conversions,  996 
Payment  of  dividends,  51269 
Lending  limits — 
Loans  to  foreign  governments,  854 
Practice  and  procedure  rules;  administrative 

proceedings,  13010 
Real  estate  appraisals: 
Performance  standards,  34684 
Uniform  standards,  53610 
Securities  Exchange  Act  disclosure  rules; 
technical  amendments,  21009 

PROPOSED  RULES 

Assessments  and  other  fees,  27964 

Capital  adequacy;  risk-based  capital  guidelmes, 

42017 
Fiduciary  powers  of  national  banks  and 

collective  investment  funds,  4184,  24581 
Minimum  security  devices  and  procedures, 

rqx>rts  of  crimes  and  suspected  crimes, 

and  bank  secrecy  compliance  14424 
National  banks: 
Examination  and  supervision,  31840 
Intangible  assets;  capital  treatment,  40843 
National  banks  and  collective  investment  fundi; 

fiduciary  powers,  26210 
Real  estate  appraisals;  performance  ftandards. 

5808 
ReguUtory  agenda,  16592,  4490S 

NOTICES 

Differences  in  capital  and  accoimting  standards 
among  Federal  banking  and  thrift 
agencies;  rqxvt  to  Congress.  33806 
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OrgMiintioa,  fimctioiii,  and  anthority 

OfiCjatlOO: 

Comptroller;  order  of  socceasioa.  33S73 
Privacy  Act- 
SyHean  of  records,  4947S 

Cmgresiioiial  Budget  Office 

NOTICES 

BalaiKTd  Budget  and  Emergency  Deficit 
Control  Reaffirmation  Act  (Gramm' 
Rodman-HoUingi): 
Final  seqneitratioa  rqmrt  to  Congress  and 

OMB.4I44S 
Initial  sequestration  report  to  Congress  and 

OMB,  34138 
Notice  of  transmittal.  46932 

CoMcrratioB  and  Renewable  Energy 
Office 

KULES 

Oiiisiiiiiei  prodocts: 
Energy  cooservation  standards — 
Air  conditioners,  heat  pomps, 

refrigerators,  etc.;  correction,  996 
Refrigerators,  refrigerator-freezers,  and 
freezers;  gas  fiimances;  and  television 
sets,  42843 
State  energy  conservation  program  grant 
.  appeals  procedures;  low  income 
persons  weatberization  assistance 
prograut;  schools  and  hospitals  and 
bmktings  owned  by  local  government 
units  and  public  institutions  grant 
programs;  and  energy  extension 
service  program,  3000,  41322 
Water  heaters,  42162 
Federal  energy  management  and  planning 
programs,  life  cycle  cost  methodology 
and  procedures,  48217 
New  commercia]  and  multi-family  high  rise 
residential  buildings;  voluntary 
performance  standards: 
Commercial  water  heater  standby  loss 
criteria- 
Reasons  for  adoption,  3714 
Reasons  for  adoption;  supplement,  3714 
Response  to  comments,  23842 

PROPOSED  RULES 

Consumer  products: 
Energy  conservation  standards — 
Clothes  washers,  31116 
Fluorescent  lamp  ballasts;  test  procedures, 

7719 
Room  air  conditioners,  etc,  39624 
Federal  energy  management  and  planning 
programs;  life  cycle  cost  methodology 
and  procedures,  2390 

NOTICES 

Consumer  product  test  procedures;  waiver 
petitions: 

Carrier  Corp.,  13182,  13607.  29662 

DMO  Industries,  4004 

Evcon  Industries,  Inc.,  41383 

General  Electric  Appliances,  3633,  32462 

Heil-Qaaker  Corp.,  13184 

Inter-City  Products  Corp.,  31099,  31487 

Lennox  Industries,  Inc.,  30263,  30224 

Rbeem  Manufacturing  Ca,  3233,  37321 

Trane  Co.,  41389 
Consumer  products;  energy  conservation 
program: 

Rendential  energy  source^  average  unit 
coats,  9184 
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Grants  and  cooperative  agreements; 
availability,  etc.: 
Discretionary  financial  assistance 

applications;  objective  merit  review 
poUcy,  22063 
District  cooling  engineering  and  design 

program,  26004,  31877 
Renewable  energy  and  energy  efficient 
technology  joint  ventures,  39707 
Meetings: 
National  Energy  Extension  Service  Advisory 
Board,  19300 
Metals  initiative  research;  steel,  aluminum, 
copper,  etc.,  8184 


Consumer  Product  Safety  Commission 

RULES 

Federal  claims  coOection;  salary  offset,  34904 
Hazardous  substances: 
Toys,  games,  and  other  articles  intended  for 

use  by  children;  test  methods  for 

simulating  use  and  abuse,  32039 
Poison  prevention  packaging: 
Aspirin  powders,  unflavored;  exemption, 

13123 
Effervescent  acetaminophen  preparations; 

exemption,  13123 
Household  glue  removers  containing 

acetonitrile  and  home  cold  wave 

permanent  neutralizers  containng 

sodium  bromaie  or  potassium  bromate; 

child-resistant  packaging  requirements, 

31897 
Medroxyprogesterone  aceUte  tablets; 

exemption,  13127 

PROPOSED  RULES 

Federal  claims  collection;  salary  offset,  13803 
Hazardous  substances: 
Choking  hazards — 
Balloons,  26077 
Marbles,  26084 
SmaU  balls,  26080 

Toys  and  other  articles  for  children  over  3 
years;  small  parts  presenting  choking, 
aspiration,  or  ingestion  hazards,  26082 
Toys  and  other  articles  for  children  under 
3  years;  small  parts  presenting 
choking,  aspiration,  or  ingestion 
hazards;  withdrawn,  26076 
Crib  toys;  strangulation  hazards  to  children; 
labeling  and  other  requirements,  42402 
Formal  evidentiary  public  hearing 

procedures,  48627 
Infant  cushions  and  pillows  filled  with  foam 
I     plastic  beads  or  other  granular  material, 

42202 
Reloadable  tube  aerial  shell  firewmts 
devices,  31069 
Poison  prevention  packaging: 
Household  glue  removers  containing 
acetonitrile  and  home  cold  wave 
permanent  neutralizers  containing 
sodium  bromate  or  potassium  bromat^ 
child-resistant  packaging  requirements, 
1436 
Correction.  2733 
Household  substances;  child-resistant 

packaging  requirements,  40836 
Medroxyprogesterone  acetate  tablets; 
exemption;  withdrawn,  13137 
Privacy  Act;  implemenUtion,  31404 
Regulatory  agenda,  17062,  43384 


Regulatory  Flexibility  Act;  review  of  existing 
rules,  3071 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  3082,  3231,  5647,  12402, 
13262,  34048,  38377,  49101,  32295 
Consent  order  agreements: 

Scotsman  Group,  Inc.,  14831.  22387 
Meetings: 

Conmiission  priorities;  1992  FY,  17294 
Meetings  Sunshine  Act,  390,  693,  1331,  2198, 
3142,  3791,  3114.  7081,  10139,  11106, 
11107,  12989,  14154,  1735D,  18054,  19000, 
19829,  20237,  21821,  21822,  23631,  24961, 
25923,  28343,  30078,  329%,  34116,  39232, 
39337,  41167,  42806,  45718,  46886,  47602, 
49372^^50638,51526,51987 
Methylene  chloride-containing  products; 

information  submission,  32282 
Privacy  Act: 
Systems  of  records,  17653,  17654,  31621, 
31622,  49327 
Settlement  agreements: 
Ames  Department  Stores,  Inc.,  2123 
Buddha's  Inc.  et  al..  9483 
Caldor,  Inc.,  2126 
Consumer  Direct,  Inc.,  12258 
Contempo  Futons,  2128 
Graco  Children's  Products,  Inc.,  50577 
Hedstrom  Corp.,  14850 
Sun  Tui,  Ltd.,  et  al.,  2129 
Turri  Disposal,  Inc.,  42238 
Wagner  Spray  Tech  Corp.,  42240 
Water  Refining  Co.,  Inc.,  et  al.,  33551 


Cooperatiye  State  Research  Senrice 

RULES 

Food  and  agricultural  sciences  national  needs 
graduate  fellowships  grants  program,  2214 

NOTICES 

Environmental  statements;  availability,  etc.: 
Genetically  engineered  bacteriJi;  field  test 

permits — 
Rhizobium,  29643 
Transgenic  carp  research  funding.  3732, 

48661 
Grants  and  cooperative  agreements; 
availability,  etc.: 
Competitive  research  program,  1778,  17740. 

29980,  49380,  31941 
Food  and  agricultural  sciences  national  needs 

graduate  feUowships  program,  5558 
Small  business  innovation  research  program, 

20252 
Special  research  program,  52132 
Meetings: 
Agricultural  Resorch  and  Extension  Users 

National  Advisory  Board,  1855,  11629. 

25989,  40897 
Animal  Health  Science  Research  Advisory 

Board,  33145 
Committee  of  Nine,  9932,  34306,  47901        | 
Cooperative  Forestry  Research  Advisory    ' 

Council,  13815,  39681 
Science  and  Education  Competitive 

Research  Grants  Office  Advisory 

Committee,  2121.  31617 
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Copyright  Office,  library  of  Congress 

RULES 

Cable  systems: 
Compulsory  license — 
Syndicated  exclusivity  surcharge 
adjustment,  49999 
Claims  registration: 
Registration,  effective  date,  49999 
Serial  publications;  group  registration,  50556 
Satellite  carrier  statutory  licenses;  statements  of 
account  and  filing  requirements,  49998 

NOTICES 

Cable  compulsory  license  specialty  stations: 

Affidavits  request,  40022 

Stations  filing  affidavits,  list.  12575,  40021 
Digital  audio  broadcast  and  cable  services; 
study,  42916 

Copyright  Royalty  Tribunal 

RULES 

Cable  royalty  fees: 
Syndicated  exclusivity  surcharge — 
Adjustment  proceedings,  33604,  48601 
Noncommercial  broadcasting  royalty  rates 

adjustment,  49616 
Procedure  rules: 
Negotiated  jukebox  compulsory  license^ 
determination.  28196 

PROPOSED  RULES 

Procedure  rules: 
Negotiated  jukebox  compulsory  licenses; 
determination,  18131 

NOTICES 

Cable  royalty  fees: 
Distribution  proceedings,  893,  5647,  8166, 

11988,  14155,40001 
Syndicated  exclusivity  surcharge — 
Adjustment  proceedings,  893.  10280 
Proposed  elimination;  and  basic  and  3.75% 
rate  adjustments,  20294 
Jukebox  royalty  fees: 

Distribution  proceedings,  40905 
Meetings;  Sunshine  Act.  693.  4305.  25391. 

28133 
Negotiated  jukebox  compulsory  licenses; 
determination,  4218,  11428 

Council  on  Environmental  Quality 

NOTICES 

Endangered  Species  Act  exemption;  annual 

report  availability,  13821 
National  Environmental  Policy  Act;  Federal 

agency  liaisons  list,  36683 

Customs  Service 

RUIJES 

Air  commerce: 
Prejblearance  of  passengers  and  baggage  in 
I  foreign  countries,.  28755 
Articles  coWitionally  free,  subject  to  a  reduced 
rite,  etc.: 
Aircraft  reciprocal  privileges — 

Indonesia,  29841 
Steel  products;  voluntary  restraint 
arrangements,  37701 
Correction.  42536 
Countervailing  and  antidumping  duties; 

drawback,  17397 
Country  of  origin  marking: 
Conforming  amendments,  28190 
Imported  textiles  and  textile  products,  7303 
Native  American-style  arts  and  crafts;  design 
motifs,  materials,  or  construction,  38316 
Custom  bonds: 
Customs  security  areas  at  airport,  access; 
bond  waiver  for  State  and  local 
government  agencies.  42356 


Customs  brokers: 

Permits;  users  fees,  45603 
Electronic  entry  filing;  immediate  delivery/ 
entry  and  entry  sununary  data;  Automated 
Broker  Interface.  49879 
Entry  process: 
Manufacturer/seller  identification  required  at 
time  of  entry.  12342 
Export  control: 
Self-propeUed  vehicles,  37707 
Correction,  39353 
Financial  and  accounting  procedures: 
Calculation  of  interest  on  overdue  accounts 
and  refunds — 
Current  IRS  rates,  25093,  38983 
Fines,  penalties,  and  forfeitures: 
Brokers;  penalties  assessment  for  violations, 
10055 
Foreign  trade  zones: 

Unused  parts  status,  14966 
Merchandise,  classification  and  appraisement: 
Planetaria;  duty-free  admission  eligibility 
under  Harmonized  Tariff  Schedule  of 
U.S.,  22894 
Merchandise  entry: 

Blanket  release  orders,  47051 
Merchandise,  special  classes: 
Cultural  property  convention; 

implementation;  illicit  imports  and 
exports  prohibited,  etc..  1809 
Import  sanctions — 
Peru;  Sipan  Archaelogical  Region,  19029 
Toshiba  Machine  Co.  et  al.,  37704 
Switchblade  knives,  28191 
UNESCO  Convention  on  Cultural  Property; 
signatories  list  update,  4995 
Organization  and  functions;  field  organization, 
ports  of  entry,  etc.: 
Honolulu,  HI,  29013 
Laredo,  TX,  37707 
Tariff  classifications: 
Harmonized  Tariff  Schedule  of  United 
States,  40162 
Correction,  41783 
Technical  corrections,  and  reporting  and 

recordkeeping  requirements,  17596 
Trademarks,  trade  names,  copyrights,  mask 
works,  and  patents: 
Gray  market  goods;  regulation  removed, 
52040 
Vessels  in  foreign  and  domestic  trades: 
Reciprocal  privileges — 
Cayman  Islands,  29839 
Marshall  Islands,  49514 
Tonnage  tax  and  light  money  payment 
exemption  list — 
Tonga,  29840 

PROPOSED  RULES 

Administrative  rulings: 
Garments  composed  in  part  of  linings  or 
interlinings  of  specialized  fabrics  or 
nonwoven  insulating  layers; 
classification,  10249 
Air  commerce: 
Overflight  exemptions  applicants; 

fingerprinting;  withdrawn,  18332 
Private  aircraft;  required  documents,  5225 
Articles  conditionally  free,  subject  to  a  reduced 
rate,  etc.: 
Automotive  vehicles  and  equipment,  24382, 
33325 
Country  of  origin  marking: 
Native  American-style  arts  and  crafts;  design 
motifs,  materials,  or  construction,  1837 
Electronic  entry  filing;  immediate  deUvery/ 
entry  and  entry  summary  data;  Automated 
Broker  Interface,  2528 


Correction,  11611 
Merchandise  entry: 

Blanket  release  orders,  12383 
Merchandise,  special  rliisri 
Import  sanctions — 
Toxic  Substances  Control  Act;  riwunicah 
importation;  certifications,  738,  2100 
Organization  and  functions;  field  organization, 
ports  of  entry,  etc.: 
Apalachicola,  Carrabelle,  and  Port  St  Joe, 

FL,  42860 
Honolulu,  m.  5857> 
Laredo.  TX,  17633 
Organization,  functions,  and  authority 
delegations: 
Held  officers;  penalties  and  liquidated 
damage  cases,  32265 
Regulatory  agenda,  16603,  44919 
Trademarks,  trade  names,  copyrights,  mask 
works,  and  patents: 
Copyrights;  lawfiilly  made  copies  and 
notification  to  copyright  owners; 
withdrawn,  18333 
Semiconductor  chip  products,  protection 
enforcement;  and  patent  surveys.  2386 
Vessels  in  foreign  and  domestic  trades: 
Stevedoring  equipment;  transportation  in 

vessels  not  using  equipment,  21204 
Vessel  and  air  carriers  and  bonded  facilities    ' 
not  part  of  Automated  Manifest  System; 
cargo  release  notification,  37716 
Vessel  rqMir  statute;  n^ligence.  51432 
NOnCES 

Commercial  laboratory  accreditations: 
Bennett  Testing  Service.  Inc..  23170 
Charles  V.  Bacon,  Inc..  52238 
E.W.  Saybolt  &  Co..  Inc.,  11713,  23170 
Watson  Gray  (USA),  Inc..  51788 
Customhouse  broker  license  cancellation, 
suspension,  etc.: 
Alpha  Cargo  Service,  50075 
Baldassano,  Leonard  J..  23502 
Bennett,  Kay,  45710 

D.A.T.E.  International,  Inc.,  21298,  23502 
Davis,  Leonard  H..  12984 
Exim  Customs  Brokers,  Inc.,  26329,  39076 
Kamigumi  U.S.A.  Inc.,  47163 
Kazangian,  Albert,  9822,  20018 
Keer  Mauer,  Inc.,  35753  • 

Mallon,  Vincent  J.,  32168 
Milton  Snedeker  Corp..  32557 
U.S.  Brokers  (BTV),  Inc.,  22136 
Zuniga  Freight  Services.  Inc.,  49750 
Drawback  revitalization  study;  briefing,  2278 
IRS  interest  rate  used  in  calculating  interest  on 

overdue  accounts  and  refunds,  8633 
Merchandise,  classification  and  appraisement 
Pre-entry  classification  program,  24339 
Public  meetings,  20SS8 
Merchandise,  special  classes: 
"Stuffed"  single  board  computers 
(motherboards),  11715 
New  bonds,  refusal  to  accept: 

Travelers  Indemnity  Co..  3787 
New  importer  identification  numbering  system, 

792 
Penalties  and  forfeiture  cases;  statute  of 

limitations;  waiver,  3682 
Petroleum  products;  approved  public  gauger: 
Chamberlain  &  Associates,  12618,  39346 
Finn.  William  A.,  28863 
Intercoastal  Inspection  Co.,  1771 1 
International  Marine  Consultants,  52238 
IPIC,  Ltd.,  50635 
Runne,  Hermann,  30076 


— DeceoAcr  1990  ANNUAL,  FEDERAL  IffiOSTER  IN1»X 


n 


Forts  of  entry;  redaction  of  ■ervice,  40035 
Rolingi;  avvhbility  in  floppy  diik>,  341 14 
Scaior  Eiecative  Service: 

IVrfMBiice  Review  Bottdt;  membenliqt, 
'    29291 
Ttfiu  fstc  <moCwi 

T^n>  Itah.  10344 
Tnde  nane  reconl 


lappi 
I  Land  Impocti,  S713 

DdiBHe  CiMuiiiBiartkHis  Agency 
Noncxs 

HF  radioe  bath  to  Federal  Standard  104S  for 
coanter-dmg  interoperability  progran; 
tettins,  13938 
Senior  Eiecntive  Service: 

Review  Board;  menibenfaipt 
290«2 

Cnrtnct  Aadit  Ageacy 
Noncxs 

Privacy  Act: 

of  recordt.  6817.  36847. 40004 


&r  ate  Air  Fbroe  Department;  Army 
DepartncBt;  Defenie  CommimicatioBS 
Agency;  Defenae  Contract  Audit  Agency; 
[MeOiieace  Agency;  Defeme 
Agency;  Defeoae  Mapping 
Defeaae  Nackar  Agency; 
Corpa;  Navy  Department; 
Uaifonned  Services  Uaivenity  of  the 
HeaMi  Sdeaces 

■uus 


rpgnlationi: 


48730 
Correction.  39970 


19070.  301S4, 


Secretary  of  Defense  (Production 
LogisticsX  49278 

Agency,  49279 
and  Accountiiig  Service. 
30179 

Legsl  Services  Agency.  2807 
Mq>piag  Agency.  S2169 
Covnsd.  Defdise  Department.  2806 
Under  Secretary  of  Defense  (AcqnisitionX 
49888 
Civil  ri^its: 

OfT-baae  boosing;  equal  opportnmty,  6248 
Civilian  health  and  medical  program  of 
nmfiained  services  (CHAMPUS): 
Abortions,  in-vitro  fertibzatioa,  etc.  (multiple 

updates  and  clarificatiouX  43334 
Ambulance  transfers  between  hospitals; 

mpatient  cost-sharing.  46667 
Cardiac  rdmbilitation.  42368 
DRO-based  payment  system — 
Outlier  procedures,  etc.,  42560 
Sfcnnrtary  payment  calculations  for  paid 
claims.  21863 
Former  spouses;  medical  benefits  eligibility, 

27633 
Peer  review  organization  (PRO)  program; 
accommodatioa  of  voluntary  discounts 
under  provider  reimbursement  methods. 
621 
Penile  implants,  tfstimlsr  prostheses,  snd 
correction  of  sex  gender  confiision. 
32911 
Physician  assistant  services;  coverage.  31179 
Technical  amendments.  13265 


Correction.  19145 
Committee  management  program.  5002 
Contracting: 
Eicess  md  surplus  personal  property;  sales 

proceeds  diqxjsition.  13903 
National  defense  science  and  engineering 
graduate  fellowship  program.  29844 
Contnctms  receiving  contract  awards  (SIO 

million  or  moreX  23,  53301 
Drvg-Cree  workplace  requirements;  contracts 

or  grants,  21681 
Federal  Acquisition  Regulation  (FAR): 
Anti-lobbying.  3190,  13277 

Correction.  4936 
Consultants;  conflict  of  interest  provisions. 
42684 
Correction.  45808 
Drug-Free  Woricplace  Act;  implementation. 
21706 
Correction.  24092,  30463 
Miscdianeous  amendments.  3878.  25522, 
52782 
Correction,  30 
Procurement  integrity,  36782,  45808,  49852 

Correction.  50279,  52130 
Special  government  employees.  34864 
Technical  amendments  and  corrections, 
38516,  39970.  40392 
Freedom  of  Information  Act;  impifnifntatiCTi. 
43093,  53104 
Correction,  4«9Sa  48231 
Defense  Communications  Agency,  31829 
Hospital  nipatient  care  costs,  reasonable; 

collection  from  third  party  payers,  21742 
Lobbying  restrictions,  6736 
Military  whistlebiower  protection,  4999 
National  Practitioner  DaU  Bank;  DOD 
participation;  memorandum  of 
uaderrtanding  between  DOD  and  Health 
and  Human  Services  Department,  50321 
Organization,  functions,  and  authority 
ddegations: 
Assistant  Secretary  of  Defense  (Command, 
Control,  Communications,  snd 
IntelligenceX  28193 
Assistant  Secretary  of  Defense  (Force 
Management  and  Personnel),  5003 
Drag  Enforcement  Policy  snd  Support 
Coordinator,  5006 
Personnel: 
DOD  members,  employees,  and  family 
members  outside  United  States  court 
orders  compliance,  34555 
Security  clearance;  citizenship  and  residency 
requirements  for  naturalized  U.S. 
citizens,  3223 
Privacy  Act;  implementation,  25302,  34907 
Public  affairs  activities;  information  principles. 

11368 
Records: 
Acqnisition-rdated  information  release. 

28614 
Directives,  instructions,  publications,  snd 

changes;  availability,  27225 
DOD  newspapers  snd  civilian  enterprise 
publications;  review  and  repotting 
system,  24557 
Regular  and  reserve  retired  military  member^ 

management  sad  mobilization,  9319 
Veterans: 
EducatioMl  assistance  test  program;  increase 

in  rates  payable,  31180 
Reservists  education;  State  approving 
agencies  snd  Montgomery  OI  BiU- 
aelected  reserve,  48843 


Correction,  51799 
State  apptx>ving  agencies  and  post- Vietnam 

program,  12482 
Veterans'  Benefits  snd  Programs 
Improvement  Act  and  VEAP; 
implementation.  31580 
Correction.  33816 

PROPOSED  RULES 

Acquisition  regulatiotts: 
Advisory  snd  wssistsnce  services  contracts; 

master  agreements,  19967 
Correction,  21674 
Agency  products  snd  technology 

commercial  sales  and  t^cimi/^i  (jata  use; 

nonrecurring  costs  snd  royalty  fees 

recovery,  1594 
Anchor  and  mooring  chain,  27268 
Carbon  fiber  manufactured  from  domestic 

soorced  polyacrylonitrile  (PAN) 

precursor,  1593 
Commercial  products  acquisition  snd 

distribution,  28514 
Contractor  liability  for  loss  and/or  damage, 

13574 
Contractor^  beginning  and  t'wtltng  balances 

for  government  furnished  material  in 

work-in-process;  reporting  requirements. 

42222,47896 
Customary  fleziUe  progress  payments,  21758 
Foreign  acquisition,  962 

DoUar  threshold,  10637 
Government  property;  foreign  military  ssles; 

plant  and  production  equipment  use, 

38340 
Imported  antifriction  bearings;  procurement 

restrictions,  50571 
Labor  surplus  area  concern^  CFR  Part 

removed,  10637 
Correction,  12870 
Labor  surplus  area  set-asides,  14329 
Miscdianeous  amendments.  33218.  39788. 

45904 
Product  quality  deficiencies,  38341.  42587 
Small  business  snd  small  disadvantaged 

business  subcontracting  plan.  13744. 

17464 
Archaeological  resources,  protection;  uniform 

regulations,  2848 
Civilian  health  and  medical  program  of 
uniformed  services  (CHAMPUS): 
Abortions,  in-vitro  fertilization,  etc.  (multiple 

updates  snd  clarifications),  7006 
Ambulance  transfers  between  hospitals; 

inpatient  cost-sharing,  21624 
Cardiac  rehabiliution,  15246 
DRG-based  payment  system — 
Outlier  procedures,  etc.,  9921 
Secondary  payment  calculations  for  paid 
churns,  3982 
Drug  benefiU;  appropriate  levd  of  care 

provisions,  23554 
Medical  documentation  requirements,  49091 
Penile  implants,  testicular  prosthesis,  and 

correction  of  aez  gender  confusion,  2116 
Physician  assistant  services;  coverage,  3234 
Selected  outpatient  procedures; 

nonavailability  statement  requirement, 

41107 
Contracting: 
Commercial  activities  program  (OMB  A-76 

implementation^  withdrawn,  46959 
National  defense  science  and  engineering 

graduate  fdlowship  program,  10469 
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Federal  Acquisition  Regulation  (FAR): 
Acquisition  planning — 
Definition  of  contractor  revised  ss  used  in 
relation  to  investigations  and 
suspension  and  ddiarment 
proceedmgs,  18296 
Streamlined  source  selection  procedures; 
multiple-award  schedules,  30671 
Agency  protests  submission  and  disposition, 

990 
Blind  snd  other  severdy  handicapped 

workshops  capability  surveys  guidance, 

41434 
Buy  American  Act;  solicitation  provision 

and  contract  clause,  39856 
Contrscting;  foreign  selling  costs  allowable, 

1554 
Contractor  debarment,  suq>ension,  and 

ineligibility,  50152 
Contractor  per  diem  tnvd  costs,  24068 
Contractor  qualifications;  bids/offers,  effect 

of  ddMTment/suspension,  22284 
Contractors;  bankruptey  procedural 

guidance,  3794 
Contractors'  purchasing  systems  reviews, 

42810 
Cost  or  pricing  data;  exemptions,  36774 
Debarment,  suspension,  snd  ineligiDlity,  416 
Defective  pricing,  50534 
Dollar  thresholds,  32586 
Employment;  right  of  first  refusal,  38234 
Evaluation  factms,  46930 
Fordgn  acquisition;  certificatian  challenge  to 

Buy  American  Act-Trade  Agreements 

Act-balance  of  payments  program 

certificate,  26342 
Government  credit  cards,  26342 
'  Government  property  transfer,  26344 
Indefinite  quantity  and  requirements 
.     contracts;  streamlining  use  of  options, 

2356 
Labor  surplus  area  concerns;  utilization, 

38790 
Offers  in  English  language/U.S.  currency; 

submission,  24208 
Prescription  for  delivery  clauses,  30670 
Production  progress  reports;  dollar  threshold 

increase,  3798 
Quality  and  contractor  responsibility,  30670 
Regulatory  agenda,  1703a  45352 
Safety  and  occupationd  hedth  provisions. 

3174 
Services-fixed-price  inspection,  52158 
Spedd  tooling  snd  spedd  test  equipment, 

generd  purpose  components;  acquisition 

fee  or  profit,  32587 
Technicd  data  rights.  41788, 42952 
Thresholds,  2358,  5344,  7870,  38788 
Thresholds  and  clauses,  26343 
Unit  prices  and  fuels  contracto  integrity, 

26600 
Vdue  engineering  costs;  allowability,  416 
Freedom  of  Information  Act;  implementation, 
35652 
Correction,  37904 
Hospitd  inpatien^care  costs,  reaaonaU^ 

collection  frxm  third  party  payers,  1473 
Personnd: 
DOD  members,  employees,  snd  family 

members  outside  United  States;  court 

orders  complisnce,  26219 
Human  immunodeficiency  virus  (HIV-1) 

policy,  38085 
Voluntary  military  pay  allotments,  39486 
Privacy  Act;  implementation,  20168,  27835 
Regulatory  agenda,  16056,  44356 


Veterans: 
Veterans  education;  due  process  procedures 
and  educatiottd  — ■«*f«>^  test  program. 
31193 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  166,  656.  1247.  1500,  2862. 
3247,  3995,  3996,  489a  5491,  5877.  6816, 
7926,  8512,  9349,  9940,  11243,  14854, 
18013,  18652.  21079,  21428,  23465,  23581. 
24136,  24137.  24605,  26740,  28805,  29648. 
29879,  31092,  31423,  37258.  38833,  40001. 
41742.  42624,  49102.  4994a  50757,  51465. 
52071,  52072.  52295,  53176 
Civilian  hedth  and  medicd  program  of 
uniformed  services  (CHAMPUS): 
Chiropractic  care  demonstration  project.  CO 

snd  WA.  18653 
DRG-based  payment  system— 
Capitd  and  direct  medicd  education 

payments;  calculation  method  change, 
23466 
Revised  weights,  thresholds,  snd  per  diem 
rates,  9157,  46545,  52208 
Mentd  hedth  per  diem  rates;  1991  FY. 
42241 
Updates,  51466 
Southeastern  Region  fiscd  intermediary 
managed  care  program  (CHAMPUS 
SELECT),  28084 
Committees;  establishment,  renewal, 
termination,  etc.: 
Academic  Advisory  Board  to 

Superintendent.  U.S.  Navd  Academy,  et 
d..  13305 
Army  Civilian  Executive  Advisory 

Committee,  11243 
Defense  Information  School  Board  of 

Visitors,  23582 
DIA  Advisory  Board.  38126. 40001 
Education  of  Handicapped  Dependents 
Overseas  Dependents'  Schools  Natkmd 
Advisory  Panel.  31423 
Navy  Pbuming  and  Steering  Advisory 

Committee.  39040 
Nuclear  Fail-Safe  and  Risk  Reduction 

Advisory  Committee,  49940 
Retirement  Homes  Advisory  Board.  1605 
Spedd  Operations  Policy  Advisory  Group, 

1863 
Strategic  Defense  Initiative  Advisory 

Committee,  34954 
Tdecommnnifaitions  Service  Priority  System 
Oversight  Committee,  42872 
Comprehensive  small  business  subcontracting 

phms,  n^otiation;  test  program,  13742 
Courts-Martid  Manud;  amendments,  26740 
DOD  dependents  schools;  spend  education 

decisions  list,  27868 
DOD  directives  system  annud  index: 
C3iange  1;  availability,  27296,  31424 
Chknge  2;  availability,  39686 
Fedod  Acquisition  Regulation  (FAR): 
1990  looaeleaf  edition.  19296 
Agency  information  collection  activities 
under  OMB  review,  57,  895,  1606,  3450, 
3995,  5253,  5878,  5879,  6304,  7019,  7020, 
13590-13592,  14338,  23982,  246ia 
25356,  26247,  26248,  27545,  28433, 
30021,  30263,  32456.  38125,  47374,  52207 
Foreign  assistance  determinations: 

BoUvia.  11995 
Foreign  operations: 
Excess  tacticd  wheded  vehicles;  transfer  to 
Ecuador,  Mexico,  Peru,  Jamaica,  and 
Columbia,  18150 


M^  defiense  systems  list  (1990  FY),  4633 
Medicd  and  dentd  reimbursement  ratea;  1991 
FY,  42044 

Ada  Board.  2239a  38S33.  46836.  30032 

Armed  Forces  Ppitlcmiologicd  Board.  767 
Chlorofluorocaibons  (CFCs)  Advisory 

Committee.  25994.  31424.  34934,  40002, 

46981,  50757.  53176 
Defiense  Corporate  Information  Management 

Executive  Levd  Group,  5252 
Defense  Equd  Opportunity  Management 

Institute  Board  of  Visitors,  46558 
Defense  Information  School  Board  of 

Visitors,  34955 
Defense  Language  Institute  Board  of 

Visitors,  22390 
Defense  Manufacturing  Board.  1707.  2237 
Defense  Policy  Board  Advisory  Committee. 

6038,  28806.  47905 
Defense  Systems  Management  College 

Board  of  Visitors,  13933 
Dependents'  Education  Advisory  Council, 

10483,  27669,  52296 
DU  Advi8or>'  Board.  55.  56.  702a  8313. 

8975,  13305,  13934,  14855,  19772,  21428, 

23582,  24137,  27296,  28427,  31093, 

34048,  36305.  3793a  38735,  40002, 

40906.  41743,  50354,  31466 
DIA  Defense  Intelligence  College  Board  of 

Visitors,  14855,  47307 
Educstion  Benefits  Board  of  Actuariea, 

26741 
Education  of  Handicapped  Dependents 

Nationd  Advisory  Panel.  5878.  17633. 

40903 
Electron  Devices  Advisory  Group.  33a 

5877.  7020,  11244,  17655,  21079,  2108a 

23582.  25358,  31424,  37259,  40703. 
46703,  46706,  47507 

MiUtary  Personnd  Testing  Advisory 

^^ommittee.  895.  18654,  246ia  42624 
Nati<md  Defense  University  Board  of 

Visitors,  42625 
Retirement  Benefits  Board  of  Actuaries. 

26741 
Retirement  Homes  Advisory  Boazxl.  1603, 

2863,  3451,  4890,  5491,  8975 
Science  Board,  13934,  18013,  19772,  23467. 

25357.  27296,  53176 
Science  Board  task  forces,  350,  2862,  2863, 

4891,  6038,  6303,  8513,  11995,  11996, 

12403,  13934,  14855,  18013,  19772, 

19773.  20624,  22060,  23467,  23582. 

23583,  246ia  23357,  25994,  27868, 
2893a  2988a  34955,  37259,  42428, 
42429.  42625,  49102.  50757.  30738, 
33176,  33177 

Scientific  Advisory  Group,  6816,  38736 
Software  Master  Plan;  availability,  1499 
Spedd  Operations  Policy  Advisory  Group. 

9941 
Strategic  Defense  Initiative  Advisory 

Committee.  40703,  49940 
U.S.  Court  of  Mibtary  Appeals  Code 

Committee.  1248,  23463 
Wage  Committee,  56,  3082,  9158,  12259, 

19773.  24137,  31424,  32283,  36304, 

40003,  48271,  49407,  50864,  51467 
Women  in  Services  Advisory  Committee, 

657,  11429,  22060,  28427,  40001.  47791. 

53177 
Military  Appeds  Court;  practice  and 

procedure  rules,  proposed  changea.  34048 
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NGfitary  iimilhtkwi  made  U.S.;  lelectioa 
cntens  for  ckmre  and  mhgniiKnt,  49678, 
S33S6 
Natioaal  Oefene  Stockpile;  ttntrgir  and 

critical  materials,  M,  25993,  40003 
Privacy  Act: 
Syiteaiiorreootds.  1763S,  1815^  20180, 
21428.  21897,  2239a  23307,  23836. 
27871.  3819a  3S448.  48681,  49403.  33177 
ProcnrcBient: 
Ccaunercial  activities,  perfonnance;  industry 
report  and  five  year  review  schedule; 
1989  FY  (OMB  A-76  implementation). 
24139 
Secretarial  determinatiotts: 
USCENTCOM;  free  mafl  privileges  for 
Service  members,  42044 
Senior  Executive  Service: 
Defense  Contract  Audit  Agency 
Ptribrmance  Review  Boards; 
membenlup.  26247 
Performance  Review  Board;  membership, 
31093,  31423 
Strategic  defense  initiative  (SDI)  technology 
applications  information  system  data  boe; 
availability.  30864 
Travel  per  diem  rates,  civilian  personnel; 

changes,  9138,  34049. 41123.  47307.  30864 

DefcMe  iMtfiHgfTfi  Agency 

NOTICES 

Privacy  Act- 
Systems  of  records,  23468 

Senior  Executive  Service: 
Performance  Review  Committee; 
membership,  27870 

Defease  Logiitics  Agency 

RULES 

Privacy  Act;  implementation.  32913 
NOTICES 

Commeroal  activities  conversion  to  contract 
performance;  notice  of  intent  (OMB 
areolar  A-76),  31423 
Coopesative  agreements;  revised  procedures, 

4219.  3338.  31313      ' 
Eaviroomental  statements,  availability,  etc.: 
Defense  Contract  Management  Command 
formation.  20310 
Meetings: 
Clothing  and  Teztfles  Board.  3002a  3S4Sa 
43397 
Privacy  Act: 
Coaqwter  matrhing  progrsms,  28808.  288ia 
39686,  39688.  49408.  49409.  30032.  31483 
Systems  of  records,  32284,  32947,  3403a 
42733,  33178 
Senior  Executive  Service: 
Performance  Review  Boards  membershq). 
23993 

Defeme  Mapping  Agency 

NOTICES 

Privacy  Act: 

Systems  of  records.  21773 
Senior  Executive  Service:       v 
Performance  Review  Board;  membership. 
29648 
TELEX  access  to  DMA  Navigatioa 

information  Network;  discontinuance. 
34603 


Defease  Nndear  Agency 

NOTICES 

Environmental  statements;  availability,  etc: 
Superconducting  magnetic  energy  storage- 
engineering  test  modd.  42242 
Privacy  Act: 

Systems  of  records,  13263 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
42873 

Defense  Nndear  Facilities  Safety 
Board 

PROPOSED  RULES 

Oovemment  in  the  Sunshine  Act; 
inylementation.  33326 

NOTICES 

Meetings;  Sunshine  Act,  33607 
Recommendations: 
Energy  Department  high-priority  defense 
nuclear  facilities;  design,  construction, 
operation,  and  decommissioning 
standards,  9487,  18133 
Energy  Department  responses  and 

implementation  phns  adequacy  judging 
crneria;  poUcy  guidance,  43398 
Hanford  site,  WA;  single  shell  waste  tank^ 

monitoring  programs,  1 1994, 42243 
Rocky  Flats  Plant,  CO— 
Ciiticality  safety,  23384 
Hearings,  32287 

In4>lementation  plan,  46093,  31484,  33329 
Operational  readiness  review,  19644 
Systematic  evaluation  program.  21429 
Savannah  River  site.  SC— 
K,  L.  and  P  reactors  restart,  7022,  9746 
Reactor  plant  operators  and  supervisors; 
I  qualifications  and  training,  23963 

Delaware  Rirer  Basin  Conunissitni 

RULES 

Administrative  manual;  practice  and  procedure 
mks: 
Landfill  projects  review,  32168 

PROPOSED  RULES 

Administratiye  manual;  practice  and  procedure 
rules: 
Landfill  projects  review,  42206 

NOTICES 

Comprehensive  plan  and  water  cod^ 

amendmtets.  27669 
Hearings.  464,  6417.  10482, 14436,  20182. 
2492a  31422,  38377.  50206 
Project  review  filing  fee  schedule.  41743 
Upper  Debware  ice  jam  projects,  etc.,  42244 

Dmg  Enforcement  Administration 

RULES 

Administrative  fimctions,  practices,  and 
procedures: 
Administrative  inspections,  30826 
Document  filing  time;  change  in  operating 
hours  of  Administrative  Law  Judges 
Office,  27464 
Organization,  functions,  and  authority 
delegations: 
Depvty  Assistant  Administrator  for 
Investigative  Siqiport,  1383,  20436 
Schedules  of  controlled  substances: 
Ridnded  nonnarcotic  products  table,  12162 
Exempt  chemical  preparations,  8914 
Exenq>t  prescription  products  table,  9113 


NJ4-DimethylanQ>hetamine.  3386,  9117 
PROPOSED  RULES 

Chemical  Diversion  and  Trafficking  Act  of 
1988;  implementation: 
Listed  chemicals  and  certain  machinea;- 
reporting  and  recordkeeping 
requirements,  42586 
-  Precursors  and  essential  chemicals;  foreign 

import  restrictions  list,  33323 
Schedules  of  controlled  substances: 
Glutethimide,  30472 

NOTICES 

Clandestine  drug  laboratories  cleanup; 

guidelines  availability,  33181 
Schedules  of  controlled  substances;  production 

quotas: 
Schedules  I  and  11— 

1990  aggregate,  33182,  34396 

1990  proposed  aggregate,  20862 

1991  profMsed  aggregate,  42660 
Applications,  hearings,  determinations,  etc: 

Abbott  Laboratories,  19373,  33183,  33376, 

39748.41146 
Absecon  Pharmacy  et  al.,  9029,  10347 
Amador  Pharmacy  Discount,  3112 
American  Standards  Biosciences  Corp., 

30989 
Applied  Science  Labs,  4724,  32783,  41146 
Arenol  Chemical  Corp.,  279ia  41776,  46261, 

30422 
Armijo,  Jose  Bruno,  M.D.,  37378 
Astra  Pharmaceutical  Products,  Inc.,  37981 
Atwood  Pharmacy,  9027 
Autore,  Guy  M.,  M.D.,  8204 
Avakian,  Edward  V.,  Jr.,  Ph.D.,  788 
Baldwin,  Marion  A.,  M.D.,  9031 
Barclay,  William  A.,  M.D..  3303 
Behymer,  Kenneth,  M.D..  32160 
Bell  Apothecary,  18037 
Bill's  Pharmacy,  31436 
Bluestone  Drug  Store,  32160 
Bonado,  Pompeyo  Q.  Braga.  M.D.,  37379 
Briggs,  Charles  Christian,  m,  M.D.,  33391 
Broeckel,  Philip  O.,  M.D.,  23899 
Brown.  William  E.,  D.O.,  17832 
Butler  Drug  Store,  73397 
Cambridge  Isotope  Lab.  4723 
Carlson,  Stanley  D.,  D.D.S..  14494 
Casey,  Richard  C,  M.D.,  38390 
Chan,  Denis  C,  M.D.,  8203 
Chanmugram,  Devendranathan,  M.D.,  30420 
Chikkannaiah,  Sajjan  Gangappa,  M.D.. 

38174 
Ciba-Geigy  Corp..  3699,  6491.  23398 
Cole.  Richard  A.,  M.D.,  43030 

Robert  G.,  M.D.,  3303 
DaWton,  Reuben  H.,  M.D.,  47013 
DeL<^  Sol  T.,  M.D.,  28324 
DePietro  Pharmacy,  32160 
DeshoteL  Bobbie  W.,  M.D..  30422 
Detricih.  Robert  R,  D.D.S.,  11270 
Dickerson,  Richard  Rowland,  M.D.,  17681 
Dobson  Drug  Co.,  Inc.,  32893 
Dombek.  Stanley  J.,  M.D.,  40730 
Drug  Mart,  Inc.,  23899 
Dudley,  Dale,  M.D..  40931 
Dupont  Pharmaceuticals.  12429 
Eli  Lilly  Industries.  Inc.,  23143 
Farone  Drugs.  32160 
Florida  Mycology  Research  Center,  9226 
Fredal  Pharmacy.  11708.  33392 
Galang,  Luis  L.,  M.D.,  373 
Ganes  Chemicals,  Inc.,  9783,  29278 
Gardner.  Robert  Edward.  M.D..  17834 
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Gentile.  Flavio  D.,  M.D..  3113 

Gold.  Jacob.  M.D..  4723 

Hacket.  David  J..  D.O..  30989 

Harris.  Dennis  H.,  M.D..  31660 

Hoffoiann-La  Roche.  Inc..  6323,  1243a 

I       30422 

Hurd.  Chester  James,  M.D.,  4726 

Janssen  Inc.,  7782,  23398 

Johnson,  George  A.,  D.O.,  3117 

Johnson  Matthey,  Inc.,  4728,  27319,  33183, 

39748,  46261 
ICasparian  Pharmacy,  23900 
Kenue,  Lakshmi  K.,  M.D.,  37381 
Kin  Siu  Tam,  M.D..  9783,  42282 
Kinder.  Roy  R..  Jr.,  M.D.,  38391 
Kissena  Pharmacy,  Inc.,  8207 
Knoll  Pharmaceuticals,  9784, 23399 
Kompus,  Larry  L.,  M.D.,  30990 
Lee-Silsby  Drugs,  21449 
Leslie,  Robert  A.,  M.D.,  29278 
Levin,  Mortimer  B..  D.O..  8209 
Little  Wahiut  Pharmacy,  38392 
Lou's  Pharmacy,  Inc.,  8210 
Luchs,  James  R.,  M.D.,  46261 
Mallinckrodt  Specialty  Chemicals  Co.,  7783, 

23143.  33376,  39748,  40932 
Marty's  Food  and  Drug  Mart,  9028 
Maxwell  Pharmacy.  3118 
McNeilab  Inc.,  9783 
M.D.  Pharmaceutical,  Inc.,  4728,  41777 
Medic-Aid  Pharmacy.  30043 
Medicine  Shoppe,  3118 
Minn-Dak  Growers  Ltd.,  4728,  23143 
Monroe  Drug,  7387      » 
Nachman,  Roy,  M.D..  3118 
NORAC  Co.,  Inc..  6323,  12298,  19999,  41396 
Noramco  of  Delaware  Inc..  7783,  23399 
Nutt,  Clinton  D.,  D.O.,  30992 
Parameswaran,  Ekambaram,  M.D..  26029 
Penick  Corp.,  7783.  9783,  23143,  23144. 

46261 
Pharmaceutical  Distribution  Systems,  38393 
Pharmaceutical  Dose  Service,  Inc..  34970 
Philadelphia  Seed  Co.,  23144 
Pigg,  William  L.,  M.D.,  3120 
Pour,  Ezzat  E.  Majd,  M.D..  47347 
Powell's  Riverside  Pharmacy,  30061 
Pukay,  Boris,  M.D..  31457 
Radian  Corp.,  2709,  6323,  12298.  31248. 

40932,  41147,  41777.  30423 
Ralph  J.  Bertolino  Pharmacy,  4729 
Ramirez,  Rodrigo  L,  M.D.,  4230 
Ramsey  Drug,  Inc.,  34970 
Research  Biochemicals  Inc.,  33183,  40932 
Rose,  Robert  A.,  M.D.,  3120 
Rosenblatt,  Arthur  C,  M.D.,  23901 
Sam's  Bennett  Road  Drugs,  Inc.,  et  al.,  3700 
Santner,  Floyd  A.,  M.D.,  37381,  40041 
SchuUer,  Edwin  A.,  D.O.,  17834 
Scott,  Anderson  T..  M.D.,  11271 
Sewanee  Pharmacy,  29279 
Shah,  Anmkumar  J.,  M.D.,  13023 
Sigma  Chemical  Co.,  6061,  27319,  29282. 

/   39748,40933 
Sinha.  Sheo,  M.D..  42283 
Smith  Discount  Drugs.  34090 
Smithkline  Chemicals,  12299,  41147 
Sperrazza,  Charles  V.,  M.D.,  3121 
Steinberg,  Dean  A..  M.D..  28107 
Stepan  Chemical  Co..  12299.  1980S,  27319, 

46261 
Sterting  Drug,  Inc.,  20863,  31248,  38761, 

40933 
Sundry,  Vincent  A.,  D.O.,  32160 
Super-Rite  Dn^s,  32893 
Syncates  Associates,  Inc.,  19373 


Toxi-Lab,  Inc.,  7607,  19999,  46262,  30423 
Ungar,  James  R..  M.D.,  18037 
UPJOHN  Co.,  7387,  41396 
Val's  Pharmacy,  3700 
Walker,  Murray  J..  M.D.,  3306 
Warren.  David  W.,  D.O.,  40017 
Weeks,  Robert  L.,  D.O.,  47816 
Welbom,  Norman  P.,  M.D.,  11708 
Western  FHER  Laboratories,  Inc.,  4731 
Wezkr,  Raymond  H,  M.D..  8211 
Whaley.  Walker  L.,  M.D..  41608 
WihUife  Laboratories.  Inc..  31248,  38761 
Williams,  Neveille  H,  m.  D.D.S.,  4232 
Winsaoer,  Henry  J..  M.D.,  32226 
Wobbe's  Pharmacy.  38394 
Wuchinich.  Jane  W.,  M.D.,  7387 

Economic  Analysis  Bnrean 

RULES 

Direct  investment  surveys: 
Foreign  direct  investments  in  U.S. — 
BE-1 1;  annual  survey  of  U.S.  direct 
investment  abroad;  reporting 
requirements  changes,  49877 

PROPOSED  RULES 

Direct  investment  surveys: 
Foreign  direa.  investments  in  United 
Sutes— 
BE-11;  annual  survey  of  U.S.  direct 
investment  abroad;  reporting 
requiremento  change,  33337 

Econtnnic  De?elopment  Administration 

RULES 

Financial  assistance  general  requirements: 
Electric  and  gas  facilities,  18394 

Correction,  38313 
Hazardous  substances;,  Federal.  State,  and 
local  environmental  laws,  3400 
Public  works  and  development  facilities 
program:  .' 

Area  designations- 
Special  impact  areas,  18393 
Grant  projects;  cost  variance,  49231 

NOTICES 

Grants  and  cooperative  agreements; 
availability,  etc.: 
Economic  development  assistance  ptognaa, 
21486,32248 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
38124 

Economic  Regulatory  Administration 

NOTICES 

Consent  orders: 

Kern  Oil  &  Refining  Co.  et  al.,  19648,  23360 

Mt.  Airy  Refining  Co.  et  al.,  49104 

Salomon  Inc.,  39698 

Salomon  Inc.  et  al.,  47374 
Remedial  orders: 

Martin,  Robert  J.,  et  al.,  7327 

Eccmomic  Research  Senice 

NOTICES 

Meetings: 
National  Agricultural  Cost  of  Prodoclioa 
Standards  Review  Board,  1686,  23989 


Edncatkm  D^artmeat 

RULES 

OvO  rights: 
Nondiscrimination  on  basis  of  handicap  in 
fiederally-condncted  programs  or 
activities,  37166 
Drug-free  icbodit  and  campuses,  33380 
Drug-five  schoob  and  communities  program. 

32146 
Drug-free  workplace  requirements;  contracts 

or  grants.  21681 
Educational  research  and  improvement: 
Library  Services  and  Construction  Act 
discretionary  grant  programs,  28989 
Correction,  31689 
Mathematics  and  science  education  national 
program;  reporting  and  recordkeeping 
requirements,  1384 
Effective  dates  announcement,  26200 
Elementary  and  secondarv  education: 
Areas  affected  by  Fedoal  activities,  etc.— 
Assistance  for  local  educational  agencies 
impact  aid  programs,  17376,  49394. 
31238 
Federal,  State,  and  local  partnership  for 
educational  improvement  program, 
14810 
Migrant  education  Even  Start  program — 

Selection  criteria,  32752 
Migrant  education  program,  22016 
Reporting  and  recordkeeping 
requirements,  6981,  49394 
Women's  Educational  Equity  Act  program; 
correction,  7711  » 

Intergovernmental  review  of  agency  programs 

and  activities,  21712 
Lobbying  restrictions,  6736 
Nondiscrimination  on  basis  of  handicap  in 
federally-assisted  programs  and  activities, 
32136 
Postsecondary  education: 
Indirect  contingent  loan  program;  reporting 
and  recortlkeeping  requirements,  10237 
Institutional  eligibility  under  Higher 
Education  Act  of  1963— 
Student  loan  reconciliation  amendments, 
32180 
Language  resource  centers  program,  2772 
Paul  Douglas  teacher  scholarship  program, 
and  guaranteed  student  loan  and  PLUS 
programs,  33002 
PeD  grant  program- 
Expected  family  contribution,  calculation; 
special  conditions,  12784 
Stafford  loan,  supplemental  loans  for 

students,  PLUS,  and  consolidation  loan 
programs;  Secretary's  interpreution, 
40120 
Student  sssistance  general  provisions — 
Student  loan  reconciliation  amendments, 
32180 
Special  education  and  rdiabilitative  servidfes: 
Handicapped  children  education  program; 

assistance  to  Sutes,  34842 
Handicapped  education  program- 
Technology,  eduoUional  media,  and 
materials;  reporting  and 
recordkeeping  requirements.  24891 
Training  personnel;  State  educational 
agencies  and  institutions  of  higher 
education,  194 
Handicapped  infants  and  toddlers;  eariy         ' 
intervention  program;  reporting  and 
recordkeeping  requirements.  23776 
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Technology-related  anittance  for  individiials 
with  diiabilitie*;  demonttratioa  and 
innovation  projects  of  national 
«g"'«i'-«~->.  33068 

PROPOSED  KULES 

Drug-free  schools  and  campuses,  17384 
Drag-free  scboob  and  communities  program, 
33616 
Correctioa.  35323 
Edncatiooal  research  and  improvemeot: 
Library  Services  and  Construction  Act;  State 
admmistered  program,  421S2 
Elementary  and  secondary  education: 
Local  educational  agencies,  Chapter  I 
program;  services  to  children  in 
institutions  for  neglected  or  delinquent 
children  and  in  local  adult  correctioiud 
institutions,  41112 
Postsecondary  education: 
Guaranteed  student  loan  and  PLUS 

programs,  48324 
Institutional  eligibility  under  Higher 
Education  Act  of  IMS- 
Student  loan  reconciliation  amendments, 
32180.  32186 
Pell  grant  program,  37610 
Perkins  loui  program,  etc.,  47438 
Student  assistance  general  provisions — 
Abuse  elimination,  40148,  S1927 
Student  loan  reconciliation  amendments, 
32180,  32186 
Regtthttory  agenda.  16084,  44386 
Special  education  and  rehabilitative  services: 
Handicapped  children  education  program; 

assistance  to  Sutes,  1217 
State  supported  employment  services 

program.  5132  | 

Tedmology-related  assisttlice  for  individuals 
Math  disabilities;  demonstration  and 
innovation  projects  of  national 
significance.  14220 
Surplus  Federal  red  property;  disposal  and 

utilization  for  educational  purposes.  45972 
Vocational  and  adult  education  program: 
Carl  D.  Perkins  Vocational  and  Applied 
Technology  Education  Act 
Amendments  of  1990;  negotiated 
rulemaking  session,  51304 
Technology  education  demonstration 
program.  28138 

NOTICES 

Administrative  Law  Judges  Office  bearings: 
Claim  compromises — 
Iowa  Education  IDepartment,  48682 
Ojibwa  Indian  School  33554 
Agency  information  collection  activities  under 
OMB  review,  657.  1606.  2257,  2403,  3248. 
3996.  4891,  5652,  6304,  7527,  8167,  9489, 
9941.  11044,  11636,  12404,  13822,  14856. 
17481,  17805,  19645,  19977,  20822,  21430, 
23129,  23130,  23470,  24139,  24922,  25689, 
27487,  27488,  27874,  28811,  28930.  29649. 
30495,  30496,  30961,  33148,  33553,  34955. 
35935,  36305,  38736,  39318.  41127,  41576, 
42429,  43157,  45631,  46240,  46710.  48155. 
48683,  49330,  50053,  50758.  50869.  52078, 
52079 
Committees;  establishment,  renewal, 
termmation,  etc.: 
Indian  Education  White  House  Conference 

Advisory  Committee.  46254 
Indian  Nations  at  Risk  Task  Force.  6038 
National  Assessment  Governing  Board.  9163 
Dau  acquisition  activities  approved  prior  to 
February  13.  199(^  availability,  3054 


Drag  prevention  program  certification; 

submission  date;  and  extension  of  time  to 
adopt  and  implement  program,  deadline 
date.  17402 
Edncntioa  Appeal  Board  hearings: 
Claim  compromises — 
Minnesota  Education  Department,  27488 
Educational  research  and  improvement: 
Library  Services  and  Construction  Act; 
Federal  shares  for  States  and  territories, 
49103 
Grantback  arrangements;  award  of  fVmds: 
California,  17658,  33751.  35338.  33431.  39319 
Massachusetts.  33148 

New  Jersey.  35170  , 

New  York,  35168 
Grants  and  cooperative  agreements; 
availability,  etc.: 
Adult  education  for  homeless  program, 

11430 
Bilingual  education  and  minority  languages 
affairs — 
Short-term  training  program,  28671 
Special  populations  program,  28671 
Transition  bilingual  education  and  special 
alternative  instructional  programs, 
28812 
Bilingual  education  fellowship  program,  351 
Centers  for  independent  living  program, 

9942,  38129 
Centers  for  international  business  education 

program,  3338 
Christa  McAuliffe  fellowship  program,  14107 
College  facilities  loan  program,  1076 
Comprehensive  school  health  education 

national  program,  8880 
Computer-based  instruction  program.  8881 
Cooperative  demonstration  program 

(building  trades).  24198 
Cooperative  education  program,  38130 
Developmental  bilingual  education  program. 

2678 
Deaf  and  hearing  impaired,  service 

availabiUty,  38130 
Direct  grant  programs  and  fellowship 

programs,38130,  38192.  39083 
Drag  prevention  programs  in  higher 
education.  5492,  25358.  25359.  30263 
Approaches  to  accoimtability  in 

prevention  program,  1248 
Institution- wide  program,  1248 
Drag-free  schools  and  communities 
programs — 
Educatiotial  personnel  training.  3635 
Emergency  program.  52154 
Federal  activities  program.  52153 
Model  demonstration  programs.  14107. 

52153 
Personnel  training  program.  52154 
Dwight  D.  Eisenhower  national  mathematics 

and  science  education  program,  31093 
Educational  partnerships  program,  20078 
Educational  personnel  training  program, 

5055 
Educational  research  and  development 

centers  program.  8876.  18372 
Emergency  immigrant  education  program. 

5653 
Endowment  challenge  program.  7928.  26249 
Even  Start  program,  2484 
Experimental  and  innovative  training 
program,  38130 


Fulbright-Hay»— 
Faculty  research  abroad  and  doctoral 

dissertation  research  abroad  programs, 
32954 
Group  projects  abroad  programs.  33554 
Graduate  assistance  in  areas  of  national  need 

program,  34656 
Handicapped  children's  early  education 

program,  etc.,  4225,  27940,  31148 
Handicapped  education  program — 
Training  personnel;  education  of  children 

with  handicaps,  35711 
Training  personnel;  State  education 
agencies  and  institutions  of  higher 
education.  198,  7978,  28874 
Handicapped  education  research,  " 
handicapped  special  studies,  and 
,  technology,  educational  media,  and 
materials  for  handicapped  programs. 
39242 
Handicapped  education  research  program; 
infants,  toddlers,  children,  and  youth, 
7434.  31340 
Handicapped  individuals,  severely; 

vocational  rehabilitation  services,  special 
pit>ject  and  demonstration  program, 
10385.  21080.  27489,  27936 
Handicapped  individuals,  severely; 

vocational  rehabilitation  services,  special 
project  and  demonstration  program, 
etc.,  38214 
Handicapped  special  studies  program.  7970, 

7975 
Handicapped  technology,  educational  media, 
and  materials  program  (infants,  toddlers, 
children,  and  youth),  23129 
Homeless  children  and  youth  education 

program,  10188 
Indian  education  program — 
Educational  personnel  development.  8976, 

9060 
Formula  grants.  7023.  13939.  38737 
Indian  fellowship  program,  46711.  49561 
Indian  vocational  education  program.  10908 
Innovation  in  education  program,  8880 
International  education  program — 
Undergraduate  international  studies  and 
foreign  language  program,  etc.,  30962 
International  research  and  studies  program, 

39041 
Jacob  K.  Javits  gifted  and  talented  students 

education  program,  9654 
Langtiage  resource  centers  program,  19646 
Library  services  programs,  29453 
Library  services  to  Indian  tribes  and 

Hawaiian  Natives  program,  28868 
Magnet  schools  assistance  program,  43023, 

50207 
Mid-career  teacher  training  program.  18516. 

37132 
Migrant  education  coordination  program  for 

State  educational  agencies.  40004 
Minority  participation  in  graduate  education 
program,  grants  to  institutions  to 
encourage,  31740 
Minority  science  improvement  program, 

31874.  37348 
Natioiial  diffusion  network  program — 
Developer  demonstrator  awards.  17484 
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National  Institute  on  Disability  and 
Rehabilitation  Research — 
Consolidated  application  package  for 
certain  programs;  1991  FY.  31318. 
38131,  50094 
Consolidated  application  package  for 
.certain  programs;  1991-1992  FYs. 
27786.  50084 
Disabled  individuals,  technology-related 
assistance;  demonstration  and 
innovation  projects  of  national 
significance  program.  25785 
Disabled  individuals,  technology-related 

assistance;  State  programs,  34603 
Long-range  plan,  43400 
Rehabilitation  research  and  training  center 
program,  10984,  20566,  27594 
National  resource  centers  program;  foreign 

language  studies,  33949 
National  workplace  literacy  program.  14382 
Native  Hawaiian  family-based  education 

centers.  8515 
Patricia  Roberts  Harris  fellowship  program. 

38379,  39778 
Paul  Douglas  teacher  scholarship  program, 

1248,  51950 
Pell  grant  program — 
Student  aid  report  (1991-92),  18802 
Zero  Pell  grant  index  charts.  25778 
Zero  student  aid  index  charts.  12780 
Pell  grant  program,  etc. — 
Financial  reporting  form;  Federal  dat 

elements,  768 
Need  analysis  systems,  21502,  24026 
Perkins  loan  program,  etc. — 

Fiscal  operations  report,  etc.,  30962 
:    Institutional  eligibility  and  certification, 
etc.,  42046 
Need  analysis  certification  procedures, 
etc.,  25782.  35284 
Postsecondary  education — 
College  work-study-community  service 

learning  program,  23471 
Fund  for  improvement  comprehensive 
program,  35339 
Postsecondary  education  improvement 
fimd — 
Student  community  service  competition 
innovative  projects,  52296 
Projects  with  industry  program,  21506, 

40634,  40639,  42429 
Regional  educational  laboratory  program, 

21919 
Regional  resource  centers  program,  51242 
Rehabilitation  long  term  training  program. 
6677,  38131 
Rehabilitation  counseling.  38132 
Robert  C.  Byrd  honors  scholarship  program, 

9398 
Ronald  E.  McNair  post-baccalaureate 

achievement  program,  19004 
School,  college,  and  university  partnerships 

program,  13714,  38218,  41424 
School  cOnstraction  in  areas  affected  by 

Federal  activities  program,  14339 
School  dropout  demonstration  assistance 

program,  41 127 
Schools  and  teaching  improvement  reform 
fimd — 
Family-school  partnership  program,  3248 
Schools  and  teachers  program;  school- 
level  projects,  3249 
Secondary  schools  basic  skills  demonstration 

assistance  program,  4465,  14158,  19646 
Special  programs  staff  and  leadership    , 
personnel;  training  program,  15266 


Star  scboob  program.  10376 

State  student  incentive  program,  1249,  51949 

State  vocational  rehabiUtation  unit  in-aervice 

training  program,  6677,  38132 
Strengthening  institutions  program,  26249. 

42045 
Student  Uteracy  corps  program,  37303 
Talent  search  and  educational  opportunity 

centers  programs;  application 

preparation  workshop.  42430 
Talent  search  program.  52830 
Technology  education  demonstration 

program,  8881,  %30 
Technology,  educational  media,  and 

materials  for  handicapped  program, 
14808 
Technology  related  assistance  for  individuals 
^ with  disabilities  program;  training  and 

public  awareness  project  priorities. 

38379* 
Transitional  bilingual  education  and  special 

alternative  instractional  programs,  48155 
Upward  Bound  program.  20254,  32176 

Math  and  science  initiative,  29176 
Upward  Bound  talent  search,  and  student 

support  services  programs,  38926 
Veterans  education  outreach  program,  7023 
Vocational  education  direct  grant  programs, 

14182,  22392 
Dislocated  workers  retraining  services, 
51951 
Indian  Nations  at  Risk  Task  Force;  inviution 
'   for  submission  of  papers  on  Indian 
education  issues,  29649 
Meetings: 
Accreditation  and  Institutional  Eligibility 

National  Advisory  Committee,  5055, 

41745,  46240,  46982 
Carl  D.  Perkins  Vocational  and  Applied 

Technology  Education  Act 

Amendments  of  199(h  regional  meetings, 

41642 
Early  intervention  program  for  infants  and 

toddlers  with  disabilities; 

reauthorization,  46620 
Education  Indictitors  Special  Study  Panel, 

4466,  22061,  40220,  43025,  47510 
Education  Intergovernmental  Advisory 

Council,  13823,  27510 
Education  Statistics  Advisory  Council,  2131. 

13939,  31427,  42633 
Education  Suti^tics  National  Center,  18133 
Educational  Research  and  Improvement 

National  Advisory  Council.  6678 
Fund  for  Improvement  and  Reform  of 

Schools  and  Teaching  Board,  769, 

18744,  34606,  42430 
Hispanic  education;  public  forums,  10281 
Historically  Black  Colleges  and  Universities. 

President's  Board  of  Advisors.  49331 
Indian  Education  National  Advisory 

Council,  4226,  10281,  14437.  3335a 

38133.  41577 
Indian  Nations  at  Risk  Task  Force.  1780S, 

18800,  26741,  31428,  39689 
International  Education  Programs  National 

Advisory  Board,  18658 
National  Assessment  Governing  Board,  351, 

770,  2404,  2545,  2678,  6038,  10282, 

11996,  14108,  14997.  17715,  18745, 

21431,  23584,  25865,  25995,  27671. 

29652.  36686,  41746,  42046,  46360, 

48271,  48888,  48889,  51485,  52297. 

52871.  52872 


National  Commission  on  Drug-Free  Schools, 
12543.  11431,  13824,  18930.  23339 
Regional  hearings.  4466.  6418 
Postsecondary  Education  Improvement 
Fund  National  Board.  7365.  17296. 
35340 
Program  and  school  improvement  activitiea; 
implementation;  regioaal  meetings,  657 
RdiabOitation  Act  of  1973;  reauthorization, 
5555  jT 

Student  Fmandal  Assistance  Advisory   ) 

Committee.  1250.  19647.  31874  / 
Vocational  Education  National  Council, 
1710.  18658.  35430 
National  Assessment  Governing  Board; 

assessments  in  non-mandated  subject  areas, 
23129 
Nondiscrimination  in  federally-assisted 
programs;  enforcement  coordinatioa 
agreements: 
Commerce  and  Justice  Departments.  47091 
State  and  Justice  Departments,  21217 
Postsecondary  education: 
Higher  Education  Act  of  1965;  institutional 
eligibility;  approved  ability-to-benefit    ■ 
examinations,  etc.,  52160 
National  defense  and  Perkins  (national 

direct)  student  loan  programs;  directory 
of  designated  low  income  schools, 
21919,  23507,  49103 
PLUS  and  supplemental  loans  for  student 

programs;  interest  rates,  30264 
Stafford  loan,  SLS,  PLUS,  or  consolidation 
loan  programs;  special  allowance,  1251 
Privacy  Act: 
Systems  of  records,  578,  2131-2134,  8168, 
10282,  38833 
Rehabilitation  Act  of  1973;  reauthorization. 

5534 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
37506 
Special  education  and  rehabilitative  services: 
Blind  vending  facilities;  arbitration  pand 
decisions  under  Randolph-Sheppard 
Act,  28434,  35341,  47696 
Children  with  attention  deficit  disorder. 
49598 
State  educational  agencies;  revenue  and 
expenditure  reports  and  revisions  (1989 
FY)  used  in  1991  FY  appropriated  fimds 
aUocation  calculations;  data  submisiion 
deadline,  9746 

Employment  and  Training 
Administration 

RULES 

Alien  temporvy  employment  labor 
certification  process: 
"Fifty-percent  ruk",  29356 
Comprehensive  Employment  and  Training 
Act;  CFR  Parts  removed,  12992 
Correction,  23634 
Disaster  unemployment  assistance  program, 

550 
Job  Training  Partnership  Act: 
Incentive  bonuses  under  Tide  V,  53250 
Job  Corps  program  under  Title  IV-B; 
implementation,  12992 
Correction,  26682 
Nonimmigrant  aliens  temporarily  employed  as 
registered  nurses;  attestations  by  facilities, 
50500 
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Job  Tranung  PutMiihip  Act: 
Job  Corpt  Office;  pboeaient,  defiaitioii, 
37M2 
Natioaal  Apptcntioeifaip  Act: 
Appfcpfyyinip  progmn  f^pstf  Ation 
ilMdanii.  34MS.  41348 
Comctioii.  37ti06 
MfiMinimi|pMi*  aliens  temporarily  employed  a> 
regaleied  nones;  stteststJOM  by  focilities, 
27992,  30720 

NOTKXS 

AdlUtlllCBt  MHttSDOCl 

AftT  Dress.  IiKX.  et  aL.  17838 

A-1  Bit  ft  Tool  Ca  Service  Center,  4733 

ABB  Kent.  Inc.,  et  aL,  AIXP 

Aberdeen  Sportswear,  Inc.,  et  aL,  S0788 

Abitftt-Price  Corp.  et  al.,  8613 

A.C  Nidaon  Co.  et  al.,  49716 

ACA  Lumber,  Inc.,  et  aL,  37983 

Ace  Sweater  MiD  et  aL,  33377 

Ackerman  Co.  et  aL,  12960 

ACFC.  inc.  et  aL,  S704 

Acron  Corp.  et  aL.  10013 

Actioo  Tmcvam.  Inc.  36334,  S0788 

Admos  Shoe  Corp.  et  al.,  903S 

Adria  Laboratories  et  aL,  43420 

Advance  Transformer  Co.  et  aL,  2494S 

Advanced  Mooobioc  Corp.  et  aL,  33784 

AFO  Industries,  Inc.,  et  aL,  1884 

Agnew  Lumber  Co.,  30788 

Agnew  Lumber  Co.  et  aL,  38870 

Agway,  Inc.,  et  aL,  27701 

Aileea.  Inc.  et  aL,  14006 

Air  Cooled  Applicatioaq  Division  et  al., 

30760 
AJK  ManufiKrturing  Ca,  Inc.,  et  aL,  41277 
Akn»  Catheter  et  aL,  47137 
Alcatel  Network  Systems,  28693 
ADergan  Pharmaceuticals,  Inc.,  et  al.,  31662 
Alpine  Petroleum,  Inc.,  et  al.,  4733 
ALPS  Coat  etal.,  21121 
American  Carco,  8616 
American  Electric  et  al.,  233|0 
American  Kbrit-Wayne  Road  et  al.,  36917 
American  Flange  ft  Manu&cturing  Ca,  Inc., 

et  aL,  18683 
American  SUm  Steel  Co.,  3283 
American  Standard,  Inc.,  24946 
American  Tree  Co.,  Inc.,  et  aL,  23729 
Amoco  Productioa  Ca  et  al.,  33393 
Ampex  Oxp.,  26032 
Anadarto  Petroleum  Corp.,  31111 
Anchor  Hocking  Industrial  Glass  Ca  et  aL, 

36917 
Andrea  Sportswear  et  al.,  49440 
Aay-Sew,  Inc.,  et  al.,  12068 
A.O.  Smith  Automotive  Products  Co.  et  aL, 

3288 
A.O.  Smith  Electrical  ProducU  et  aL,  11069 
A.O.  Smith-Electrical  Motors  Division  et  aL, 

19806 
A.P.  Oreen  Industries  et  aL,  47137 
Ankn/Benhar  et  aL,  32894 
Art  San  et  aL,  49441 
Artech  Energy  et  aL,  6693 
Aaea  Brown  Bonveri  et  aL,  31337 
ATftT,  9373,  11068 
ATftT  et  aL,  182,  26032 
ATftT  Material  Mann&cturing  Systems  et 

aL.  313 
ATftT  Nassau  Metals  tX  aL,  34779 
ATftT  Technologies.  Inc..  30787 
Avtex  Fibers,  Inc.,  2423 
AVX  Tantalum  Corp.  et  aL.  18037 
Banes  Group-Associated  Spring.  27702 


Barnes  Group-Associated  Spring  et  al.,  3671 

Behrens  Manu£K;turing  Co.,  32894 

Ben-Mont  Corp.  et  al.,  28693 

Besly  Products  Corp.,  29683 

Bealy  Products  Corp.  et  al.,  23309 

BOtwell  Co.  et  al.,  21803.  31663 

Bhckboom,  Inc..  23730 

Blackstone  Corp.,  19807.  21122 

Boise  Cascade  Corp..  12069 

Bourns.  Inc.,  29118 

BP  Exploration.  Inc..  4734.  6071 

BPS  Industries.  1883 

Brush  Fuses.  Inc..  32894 

Cabinet  Industries,  Inc.,  53394 

Car-Mai  Sportswear.  Inc..  2711 

Ccdarroth  OR  MedicaL  31338 

Chrysler  Corp..  23311.  28696 

Circuline  Fatwics.  Inc..  2423,  8614 

C-K-C  Well  Servicing  Inc.  et  al.,  1290 

Chiett  Shirt  Group.  48303 

Cosmo  Fashions,  1883 

Cricketeer  Manufacturing  Co.,  23731 

Dana  Engine  Products  et  al..  13334 

David  Shroyer  Dress  Co.  et  al..  20329 

DeBourgh  Manufacturing  Co.  et  al.,  3286 

Delta  Apparel,  47349 

Deutz  of  America  Corp.  et  al.,  271 1 

Diebold,  Inc.,  30892 

D.T.W..  Inc.,  et  al.,  32502 

Manufacturing  Co.  et  al.,  34092 
Slag  Products  Co.,  10315 
Dynasty  Fashions,  Inc..  et  al..  12069 
Eastern  Co.  et  al.,  40246 
Eastland  Woolen  MiU,  Inc.,  21 123 
Electronic  Processors.  Inc..  et  al..  42308 
Electro- Wire  Products  of  Texas.  32303. 

33183 
End  Devices.  Inc.,  18688 
Eiico  Fastening  Systems  et  al..  40246 
Etienne  Aigner.  23990 
Evanite  Rber  Corp..  30061 
Exxon  Co..  USA.  37982 
Fairchild  Aircraft  Corp.  et  al..  43228 
Fleck.  Inc..  52894 
Flushing  Shirt  Co.,  28696 
Forstmann  ft  Co.,  27704 
Friction  Division  Products  et  al..  27702 
Friendship  Foundry,  Inc.,  et  al.,  46737 
Future  Cedar  Products,  Inc.,  38871 
Gallagher  ft  David,  Inc.,  et  al.,  47549 
General  Electric  Co.,  51358 
George  Harris  Oil  Co..  37583 
Glen  Raven  Mills.  Inc..  36334 
Green  Mountain  Marble  Co.,  29118 
Greenville  Pants  Manufacturing  Co..  50789 
Grove  Textiles,  Inc.,  38871 
HftH  Manufacturing  Corp..  45873 
Halliburton  Geophysical  Services,  Inc., 

43228 
Halstead  Industries,  Inc.,  48303, 49717 
Harvey  Industries,  Inc.,  23990 
Hawkins  Oil  ft  Gas,  Inc..  6696 
Hazlehurst  Lingerie  Co.  et  al..  43228 
Heahh-Tex,  Inc.,  4734,  9375,  26033 
Heath  Co.  et  al.,  12961 
Hehnerich  ft  Payne,  Inc.,  41904 
Herr  ft  Miller  Drilling  Co..  6847 
Home  Petroleum  Corp..  18191 
Honeywell.  Inc..  28697 
Howell  Industries,  Inc.,  21953 
Hy  Grade  Corp.,  14007,  14366 
ISC  Systems  Corp.,  38871 
Jayco  Manufacturing,  Inc.,  et  al.,  50892 
run  Gold  Logging  et  al.,  40247 
Johnson  Controls,  Inc.,  23731 
Ka'u  Agribusiness  Co.,  Inc.,  1290 


Keene  Corp..  23731 
Kdsey-Hays  Co.  et  al..  18686 
Keystone  Genend.  Inc..  2770*:r' ^, 
Kittinger  Co.  et  al.,  37983  '""^ 

Knapp  Shoe.  53394 
Kreamer  Textiles.  30047 
KYftJ  Shake  Co.  et  al..  45874 
Lafarge  Cement  Corp.,  49717 
Land  ft  Marine  Rental  Co..  48304 
Larsan  Manufocturing  Co.,  50789 
Lasercomb  America,  Inc..  1886 
Lennon  Wallpaper.  33186 
Lincohi  Lace  ft  Braid  Co..  17318 
Love  Fashions,  36334.  36335 
L.P.  #2.  Inc.,  23815 
Maas  ft  Waldstein  Co..  17319 
Maine  Woods.  30045 
Medford  Corp.  et  al..  49718 
Mercury  Marine  et  tk.,  9784 
Mettler  Automation,  3671 
Micromatic  Textron  et  al.,  32503 
Monroe  Auto  Equipment  Co.,  14007 
Morse  Tools,  Inc.,  52895 
MSG  Forest  Products,  53594 
Munsingwear,  Inc.,  21123,  21954 
M.V.D.  T/A  Olympic  Jr.  et  al.,  26034 
National  Sea  Products,  Inc.,  et  al..  23991 
Norbalt  Rubber  Corp.,  17319 
Nortex  International,  28697 
North  American  Refractories  Co.,  21123 
North  Coast  Brass  ft  Copper  Co.,  33185 
North  Coast  Brass  ft  Copper  Co.  et  aL. 

21954 
Northern  Chatham  Bedding  Co.,  40248 
Norwin  Plating.  Inc.,  et  al..  17837 
Oklahoma  Pipe  Threaders  et  al..  45875 
Olin-Hunt  Specialty  Products,  Inc.,  51514, 

52895 
Olin-Hunt  Specialty  Products,  Inc.,  et  al., 

1291 
Operators  Inc.,  14007 
Chined  Manufacturing,  Inc.,  .48304 
Orweco,  Inc.,  29683 
Pacific  Brands  Footwear,  37583 
Package  Machinery  Co.,  46738 
Panhandle  Royalty  Co..  38872 
Pantasote,  Inc..  53369 
Parallel  Petroleum  Corp.,  12071 
Performance  Papers,  Inc..  25732.  53594 
Peterson  American  Corp..  21956 
Picker  International.  21123 
Picker  International  et  al.,  8615 
Raw  Hide  Fleshing  Machine  Corp.,  36333 
Raw  Hide  Fleshing  Machine  Corp.  et  al., 

30046 
Reed  ft  Barton  Corp.,  9376,  18688 
Remington  Building  Products  et  al.,  41902 
Republic  Hose.  8617 
Robert  B.  Britton  Oil  Properties.  1883 
Robert  Bruce.  Inc.,  10516 
Rockwell  International,  28697 
S.  Goldfeder,  Inc.,  et  al.,  8617 
SanU  Fe  Energy  Resources,  30761 
Schindler  Elevator  Corp.,  4735 
Sensus  Technologies,  Inc.,  271 1 
Shakertown  Corp.  et  al.,  52895 
SheU  Offthore,  Inc.,  et  al.,  13335 
Shield  Industries,  Inc..  et  aL.  5086 
SKF  Foundry  et  al..  21124 
Soabar  Prodoct  Group  of  Avery  Corp., 

50789 
Southern  Triangle  Oil  Co.,  15028 
Spruce  Timber  Inc.,  27704 
Stanley  Woolen  Co..  12431 
Sunbeam  Appliance  Co..  14366 


Takata/Gateway  Occupant  Safety  Systems. 

Inc.. etal..  29119 
TDC  Supply.  Inc..  et  al..  43229.  46739 
Ted  Butcher.  Inc..  et  aL.  41903 
Tedmar.  Inc..  et  aL.  28698 
Texaco  U.S.A..  2712 
Tunken  Co..  29684 
Upperary  Corp.  et  al..  35378 
Top  Line  Fashions.  Inc..  9036 
Trico  Products  Corp..  31664 
Ungermann-Bass.  Inc..  28699 
Uniroyal-Goodrich  Tire  Co.,  27703 
United  Technologies  Automotive,  Inc^ 

32504 
Unocal  Pipeline  Co.,  19807,  21956 
Uranerz,  USA,  Inc.,  36335 
Varo  Quality  Semiconductor,  Inc.,  12071 
ViUa  Fashions,  6697 
V.L.  Modem  Coat.  Inc..  3668 
Warrenton  Rubber  Co..  31664 
Wedge  Wireline.;  Inc..  21804.  26793 
Westinghouse  Electric  Corp..  30762 
WI  Forest  Products  Co..  23992.  35739 
William  Prym.  Inc..  30762 
Woods  Petroleum  Corp.  et  al..  8615 
Workwear  Corp..  28699 
Wrangler.  Inc..  14366 
Agency  information  collection  activities  under 

OMB  review,  29911 
Alien  temporary  employment  labor 
certification  process: 
Agriculture  and  logging;  adverse  effect  wage 

rates  and  meal  charges.  4030 
Multistate  custom  combine  owner/ 
operations;  H-2A  application 
procedures,  19680,  21804 
Apprenticeship  2000  initiative: 
Work-based  learning;  training  America's 
worker^  report  availability.  3710 
Committees;  establishment,  renewal, 
termination,  etc.: 
Achieving  Necessary  Skills  Commission, 

3672 
Dictionary  of  Occupational  Tides  Advisory 

Panel,  31460,  42081 
Job  Training  Partnership  Act  Native 
American  Programs'  Advisory 
Committee,  35477 
Job  Training  Partnership  Act  Presidential 

Awards  Review  PaJnel,  42508 
National  Advisory  Commission  on  Woilc- 
Based  Learning,  53063 
Dictionary  of  Occupational  Titles  review, 

32868,  42509 
Drug-free  workplace  requirements;  contracts 

or  grants,  45666 
Employment  services: 
Program  letters — 
Targeted  jobs  tax  credit  program,  4735, 
15028 
Validity  generalization-general  aptitude  test 
battery  for  selection  and  referral; 
pn^xMed  revised  policy,  30162,  35379 
Workplace  quality  agenda;  reform  initiative, 
38636,  43421 
Federal-State  unemployment  compensation 
program: 
Benefits  quality  control  data;  release 
procedures,  11112 


FiXtfnded  benefit  periods^ 
Alaska,  9376.  28700 
Puerto  Rico.  2712.  25732,  46740 
Rhode  Island,  13036,  28700 
Federal  Unemployment  Tax  Act- 
Certification  relating  to  reduced  credits. 

49442 
Certifications  relating  to  credits.  46739 
Revenue  quality  control  program  design 

material^  availability,  48304 
State  unemployment  fund  cash  management 

program.  20404 
Unemployment  insurance  benefits  quality 
control  annual  reports;  availability. 
30994 
Unemployment  msurance  program  letters — 
Federal  unemployment  insurance  law 
interpretation.  1886 
Grant  and  cooperative  agreement  awarda: 
Job  Training  Partnership  Act — 
Contact  Center,  3672 
Internationa]  Association  of  Machinists- 
Center  foi  Administering 
Rehabilitation  and  Employment 
Services,  12374 
Mainstream,  Inc..  et  al..  14008 
MDC,  Inc.,  22417 
National  Conference  of  Black  Mayors  et 

al.,  11069 
National  Youth  Employment  Coalition. 
41904 
Grants  and  cooperative  agreements; 
availability,  etc.: 
Job  Training  Partnership  Act — 
Dislocated  farmers,  employees,  family 
members,  and  ranchers;  reemployment 
services  and  retraining.  14007 
Migrant  and  seasonal  farmworker 

programs,  49846,  50931 
National  partnership  and  training 

demonstration,  18191 
School  to  work  transition  demonstration 

projects,  13336 
Title  III  discretionary  national  reserve 

funds;  1990  PY,  37800 
Work-based  learning  skill  shortages  in 
construction,  13336 
Job  Training  Partnership  Act: 
Economic  Dislocation  and  Woricer 
Adjustment  Assistance  Act; 
implementation — 
Title  III  fimds  reallotment,  50619 
Indian  and  Native  American  and  summer 
youth  employment  and  training 
programs;  allocations,  etc.,  6548.  9250. 
12110,25732 
Indian  and  Native  American  employment 
and  training  prngranm — 
Grantee  designation  procedures,  27705. 

35739 
Grantee  performance  standards; 
methodology.  1522 
Job  Corps  program;  a— iewt^-H  target  group 
participation;  evaluation  criterion.  19679 
Migrant  and  seasonkl  farmworker 
programs — 
Grantee  performance  standards,  11116 
State  planning  estimates  and  allocation 
formuk,  7607 
Performance  standards  (1990  and  1991  FYs). 

514 
Planning  guidance  and  annual  planning 
schedule;  instructions  for  State  plans 
submission  under  Tides  II  and  III  (1990 
and  1991  PYs).  10516 
State  allotments  and  summer  youth  programs 
(1990  PY  and  CY).  3497 


Targeted  jobs  tax  credit  program- 
Lower  living  standard  income  level,  14008 
Title  n-A  program;  annual  status  report,  317. 

20330 
Titles  II-A  and  in  performance  standards 

(1990-91  PY).  14012 
Trahimg  and  einployment  guidance  lettera— 
Job  opportunities  and  basic  skills  pmgriii, 

etc.,  17839 
Stewart  B.  McKinney  Hometeas 

Assistance  Act;  homeless  individuals 
eUgibiUty  requirements.  33379 
Labor  surplus  areas  claasificatioiia: 
Annual  list.  46283 
Additions.  29918.  32708.  42309 
Meetings: 
Achieving  Necessary  SUDs  Commission, 

17839.  36712.  46740.  53369 
Apprenticeship  Federal  Committee,  37376 
Dictionary  of  Occupational  Titles  Advisory 

Panel.  40454,  52896 
Job  Training  Partnership  Act  Native 
Ameiican  Programs'  Advisory 
Committee,  19680,  35380,  38595 
Trade  adjustment  for  worken  program: 
General  administration  letters- 
Trade  Act  of  1974;  amendments  (1988X 
operating  instructions,  48774 
Unemployment  compensation: 
Ex-aervicemembeis;  remuneration  sdiednle, 
4032 
Unemployment  insurance  State  operations 

funding  shortage  (1990  FY),  3010 
Wagner-Peyser  Act  funds:  ^ 

Basic  labor  exchange  activities;  planning 
estunates  and  allotments;  1990  PY, 
14018 
Public  employment  service  activities; 
preliminary  planning  estimates  (1990 
PY),3497 

Enqiloyinent  Policy,  National 
Commission 

See  National  Commission  for  Employment 
PoUcy 

Employment  Standards  Adniinistratioa 

See  also  Wage  and  Hour  Division 

RULES 

Organization,  functions,  and  authority 
delegations: 
Workers'  Compensation  Programs  Office; 
district  directors,  28604 
Correction,  33669 

Wage  rates  predeterminatioo  procedures;  and 
contracts  covering  federally  financed  and 
assisted  construction  (nonconstruction 
contracts  subject  to  Contract  Woric  Hours 
and  Safety  Standards  Act);  labor  standards 
provisions;  semi-akilled  hniptn,  50148 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  48703 

Meetings: 
Child  Labor  Advisory  Committee.  1293 
Special  Minimum  Wages  Advisory 
Committee.  5703,  30537 

Minimum  wages  for  Federal  and  federally- 
assisted  construction;  general  wage 
determination  decisions,  530,  1293.  1883, 
2713,  3669,  4732,  5702,  6560,  7608,  9033. 
10012.  10850.  12071,  12959,  14005.  15036. 
17836.  18775.  19807.  20669.  21665,  22416, 
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23491.  24332,  23731,  26793,  27911,  2S849, 
29682.  30739.  31661,  32707,  33783,  34781. 
33737.  36919,  37981,  3973a  39751,  40954, 
41614  42306,  43227,  46262.  47136,  47952. 
48931.  49719,  30622.  31313.  32334  33368 


Sti  oAo  AlMka  Power  Ailiiiiiiitlrttifiii; 

BoaneviDe  Power  Adnmuftratxjo; 

CoBMrvilioB  and  Reaewable  Energy 

Office;  EcxwoBiic.  Regnlatory 

Ailmiiiiili  ilirai;  Energy  Informatioa 

A< lniinii4 ill ww;  Energy  RcMarch  Office; 

Fedenl  Energy  Regulitory  CommiHion; 

Heuing*  nd  ^peab  Office.  Energy 
hutten  Power 
;  SoothweMera  Power 
;  WeMem  Area  Power 


■ULES 


LopentBg  coBbids— 
f^ipitil  leMBJtnBgemenlB;  immitwl 

mterert  ooM,  41338 
P>ymenti  and  advancet.  31032 
PcfiOBal  tervicea  oompenntion  and  New 
Mffiico  graai  receipt!  and 
coatpeanting  tax,  5461 
Reaearch  oppoftnaity  annmiBrwuciitt.  33311 
Dmg-free  workplace  i  emiu  eincirta;  contracta 
or  gnma,  21681 


DMcrcooaary  financial  i 

applkatuoa;  objective  merit  review 
policy;  review  lyitem*  poblicatioo 
'T'''-^  date  extention,  9109 
Sonll  hwini'M  inoovative  reiearch  (SBOt) 
progiaiii;  deviationt,  21008 
Import  and  export  of  natnral  gas; 

adminiatralive  procedures;  coriection, 
14916,  18227 
Lobbying  reatrictioat.  6736 
NoodiKriniination  on  bam  of  handicap  in 
fSederallyHMiMed  progiauit  and  activities. 
32136 

FKCWOSED  RULES 

Acquisition  regnlations: 
Maaageayent  and  operating  contracts; 

aDowabfe  contract  costs.  29863 
Nndear  hazards  indemnity  clauses,  33730, 

40210 
Profit  making  and  fee  hearing  management 
and  operatiag  coatracton;  fee  schedule, 
2796,  21404.  32874 
Coatractor  eaiployee  protection  program; 
criteria  aad  procedures,  9326 
Hearings.  12668.  17433 
National  Enviroameatal  Policy  Act; 

implfjnfntation.  46444 
Regnlatory  agenda.  16100, 44400 
Restricted  data;  |ic.i  mils  for  access* 
Uranium  mrirJimmt;  atomic  vapor  laser 
isotope  separation  (U-AVLISX  13237 
Standard  contract  for  disposal  of  spent  nuclear 
fuel  and/or  faigh-levd  radioactive  waste, 
37152 

NOTICES 

Advisory  coamrittira;  reports  on  dosed 

mnrtingr,  availability,  19647 
Agency  information  colkction  activities  under 

OMB  review.  29259 
Atomic  energy  agreements;  subaequent 

arrangements,  167,  465,  1721,  2346,  3083, 

3434,  4226. 4227.  6818,  6819.  9747,  11244. 


18137,  22399,  22829,  26743,  26744,  30968. 
33023,  39691,  40221,  431157,  47907,  48156, 
48272 
Coal  and  coal  technology  export  resources 
industry  directory;  preparatioo  for 
international  distrftotion,  27674 
Committees;  establishment,  renewal, 
temunation.  etc.: 
American  Statistical  Association  Committee 

on  Energy  Statistics.  41267 
Environment,  Safety,  and  Health  Advisory 

Conmuttee,  46982 
Secretary  of  Energy  Advisory  Board  task 
forces.  38836.  38837 
Conflict  of  interests: 
Contract  awards  potential  organizational 

conflict  of  interest.  25996.  37937 
EKvestiture  requirements;  supervisory 

employee  wsivers.  25997.  3571 1.  38737, 
47105    ■ 
Post-eaiployment  restriction  waivers,  2863. 
25360 
Electricity  export  and  import  authorizations, 
penmts.  etc: 
Detroit  Edison  Co..  19652.  23976,  33951 
El  Psso  Electric  Co.,  37523.  53342 
Environmental  restoration  and  waste 
management  five-year  plan: 
Site  specific  plans— 
Availability  (1992-1996  FY).  26744 
Chicago  Operatioas  Office,  3636.  28672 
Environmental  restoration  at  DOE  facilities; 
alternate  business  strategy  devdopment. 
45844 

Environmental  statements;  availability,  etc.: 
Argonne  National  Laboratory,  IL;  7-GeV 

advanced  photon  source;  construction 

and  operation,  7365,  20295 
Arvah  B.  Hopkins  Station,  FL;  circulating 

fluidized  bed  boiler,  41747 
Brooklyn  Union  Gas  Co.  et  sL,  48685 
Feed  Materials  Production  Center,  OH. 

20183,  26479 
Formerly  utilized  sites  remedial  project  sites 

(FUSRAP),  Tonawanda.  NY;  seaway 

site  inclusion.  37730 
Great  Lakes  Gas  Transmission  t.tmit<»H 

Partnership  et  al.,  40926 
Healy  Clean  Coal  Project.  AK.  40912 
Integrated  environmental  restoration  and 

waste  management  program,  42633, 

46711,50869,52884 
Lawrence  Livermore  National  Laboratory 
1    and  Sandia  National  Laboratory,  CA, 
I     41048 
Lawrence  Livermore  National  Laboratory, 

CA;  laser  isotope  separation  experiments 

with  Plutonium.  774.  3023 
Los  Alamos  National  Laboratory,  NM; 

special  nuclear  materials  research  and 

development  laboratory;  construction 

and  operation,  1251,  3455.  5036 
Maywood,  NJ;  Formeriy  Utilized  Sites 

Remedial  Action  Program  (FUSRAP). 

47907 

New  production  reactor  capadt^ 

implementation  plan,  3455 
Ptiget  Sound  Power  ft  Light  Co.;  dectric 

transmission  line  crossing  U.S. 

international  border,  construction  and 

operation.  57.  8976.  30963 


Rodcy  Flats  Plant.  CO.  11997,  20297 
Plutonium  recovery  modification  project. 

24140,26249 
Siqtercompactor  and  repackaging  facility 
and  lllU  waste  shredder  plutonium 
recovery  modification  project,  21919, 
32685 
Savannah  River  Plant.  SC.  19773 
Superconducting  super  collider,  23585,  35712 
Uranium-atomic  vapor  laser  isotope 

separation  (U-AVLIS)  production  plant. 

24611 
Washington  Water  Power  Co.;  electric 

transmission  facilitiw  at  U.S.-Canadian 

border;  construction,  connection, 

operation,  and  maintenance,  1501 
Waste  Isolation  PUot  Plant.  NM.  23689 
Floodplain  and  wetlands  protection; 

environmental  review  determination^ 
availability,  etc: 
Grand  Junction,  CO;  uranium  mill  t«iiitig« 

cleanup,  18153 
Kansas  City  Plant,  MO,  31429 
Lakeside  Station.  DL,  32126 
Los  Alamos  Nationd  Laboratory,  NM, 

31428.36860 
Nationd  Institute  for  Petroleum  and  Energy 

Research.  Bartiesville.  OK.  37506 
Seward  Station.  PA.  32125 
FossO  energy  Federal/State  cooperative 

program;  policies  and  procedures,  11050 
Grant  and  cooperative  agreement  awards: 
AFEX  Corp.,  34956 
Aikens,  Warren,  33952 
Alabama  ASM  Umversity,  38133 
Ahncan,  Inc.,  28931 
American  Chemicd  Society,  23472 
American  Council  for  Energy  Efficient 

Economy,  26742 
American  Energy  Assurance  Council,  37957 
American  Indian  Graduate  Center,  39690 
American  Solar  Energy  Society,  34956 
Balzer.  Carol.  34054 
BCR  Nationd  Laboratory  Corp..  12260 
3ode.  Robert  E.,  35936 
Brelsford  Engineering,  Inc.,  29653 
Brigham  Young  University,  37731 
Buckman,  Dr.  William  G.,  25997 
Butlin,  Dunkin  M.,  24922 
California.  34312 
Claflin  CoUege.  7928,  13267 
Clark  AtlanU  University,  38133 
CUrk  County  Community  College.  30759 
CLD  Technology,  Inc.,  32693 
Coalition  of  Northeastern  Governors,  25865 
College  of  Southern  Idaho  Twin  Falb.  35452 
Colorado  School  of  Mines,  37507 
Compad.  Inc..  26742 
Consortium  for  Fossil  Fud  Liquefaction 

Science,  12261 
Doty  Scientific  Inc.,  33952 
Drezd  University,  34957 
East  West  Center,  Resource  Systems 

Institute,  36860 
Eastern  Idaho  Technicd  College,  34054 
East-West  Center,  11045 
Electric  Power  Research  Institute.  39042, 

53040 
ELTECH  Research  Corp.,  6305,  22398 
Energy  Education  Services,  Inc.,  26743 
Engineering  Resources,  Inc.,  37938 
Florida  Sciat  Energy  Center  (FSEQ,  15267 
Fort  Valley  State  College,  19775 
Generd  Electric  Turbine  Business 

Operations,  30746 
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Geologicd  Survey  of  Wyoming,  32458 
Geophysicd  Institute,  Umversity  of  Alaska, 

35713 
George  Mason  Law  School  38137 
Geothermd  Resource  Council,  15268 
Great  Lakes  Governors  Council.  32693 
Hague  International,  2546 
Harvard  CoUege,  15268 
Hopenfdd,  Joran,  Dr.,  31875 
Houston  Commumty  College  System.  26250 
Idaho,  32125,  38137,  40221 
Idaho  Vocationd-Technicd  Education 

Foundation.  34957 
IDL/Inc,  32955 
Illinois  Energy  and  Naturd  Resources 

Department,  21219,  30746 
J.  Busek  Co.,  Inc.,  34957 
Jackson  State  Udvesity,  34958 
Kansas  et  d.,  1606 
Kumm  Industries,  Inc.,  28931 
liney,  Roy  N.,  31210 
Larimer  &  Van  Liew  Associates,  1253 
Ued  Discovery  Children's  Museum,  37939 
Long,  John  B.,  34055 
Los  Angdes  Water  and  Power  Department. 

12878 
Lottisiaiui  State  Umversity,  7367 
Maryland  Public  Tdevision,  37939 
Massachusetts  Institute  of  Technology, 

13656,  51759 
Membrane  Technology  &  Research,  Inc., 

37M0 
Merrill  porp.,  27672 
Mississi^^Qi^l71 
Morgantown  Energy  Tephnology  Center, 

51485 
Nationd  Academy  of  Sciences.  17484,  35936 
Nationd  Association  of  State  Energy 

Officials,  37732 
Nationd  Conference  of  State  Legislators. 

38138 
Nationd  Geothermd  Association,  18931 
Nationd  Hispanic  University,  26250 
Nevada,  33952 

New  Mexico  State  University,  352 
North  Carolma  AftT  State  University,  22828 
O'Neal.  Andrew,  27672 
Occidentd  Oil  Shde.  Inc.,  20297 
Ohio  Naturd  Resources  Department.  32694 
Ohio  State  University,  26743 
Ohio  State  University  Research  Foundation, 

20823 
Oleg  ^igineering,  25360 
Oregon  Institute  of  Technology  Geo-Heat 

Center,  7367,  15268 
Pacific  Nuclear  Fuel  Services,  Inc..  37940 
Pennsylvania  State  University,  31429 
Pequod  Associates,  Inc.,  34958 
Pickard  Line-Up  Boom  Associates,  23692 
Pipco,  Inc.,  31094 
Pony  Pack,  Inc.,  34606 
Powerfect,  Inc.,  34313 
Puraq  Co.,  23386 

Rensselaer  Polytechnic  Institute,  29402 
Research  Consdting  Associates,  Inc.,  29654 
Reynolds  Metals  Co.,  38138 
Richardson,  Mdvin  M.,  29260 
Rougeot  Oil  &  Gas  Corp.,  46982 
Ruska  Instrument  Corp.,  31210 
S-CAL  Research  Corp.,  32955 
Selma  University,  1721 
Solar  Energy  Industries  Assoctatxm,  29082 
So-Luminaire  Intemationd,  Inc.,  27672 
Southern  Califinnia  Edison  Co.,  39042 
Southern  Company  Services,  Inc.,  12707 
Stanford  University,  24613 


Tecogen,  Inc.,  28435 

Texas  AAI  University,  38138 

Texas  Engineering  Eqteriment  Station, 

37940 
ThermoChem,  Inc.,  38139 
Tmtna.  William  R.,  33752 
Tubular  Ultrasound,  24613 
Underground  Injection  Practices  Council. 

34606 
United  Nations  Institute  for  Training  and 

Research.  50872 
Umversity  City  Science  Center.  7928 
University  of— 
Arkansas,  19653,  19978,  25866 
California,  19097 
California  at  Davis,  37938 
Colorado,  20188 
Florida.  12405 
Hawaii-Manoa,  13824 
Kentucky  Research  Foundation,  10646 
Maryland.  1233.  37939 
Missouri,  27489 
Missouri-RoUa,  35936 
Nevada-Reno,  45631 
Southwestern  Louisiana,  7929 
Texas  at  Austin,  6306 
Tesss  at  El  Paso.  38139    . 
Tulsa,  33953 
Utah,  19654,  19978 
Wisconsin,  12261 
Urban  Energy  ft  Transportation  Corp.,  1077 
U.S.  Export  Council  for  RenewaUe  Energy, 

29261 
Virginia  Polytechnic  Institute  and  State 

Umversity,  42430 
Volunteers  In  Technicd  Assistance.  29653 
Washington.  37941,  50207 
Washington  State  Ecology  Department.  1500 
Washington  State  Employment  Security 

Department,  37941 
Washington  State  University,  50208 
Wdden  Steam  Generators,  Inc.,  31211 
West  Virginia  University,  31094,  34055 
Western  Governors'  Association,  20511 
Westinghouse  Electric  Corp.,  50580 
Whitten.  Giles  M.,  32459 
Yakima  Indian  Nation.  23586.  39042 
Yde  Umversity,  34055 
Grants  and  cooperative  agreements; 
availability,  etc.: 
Academic  partnerships  program,  14345 
Clean  cod  technology  program,  1502,  11643, 

21228,  38838,  47388 
Cod  mild  gasification;  process  devdopment 

unit-scde  devdopment,  19296,  26250 
Cooperative  research  and  devdopment 

agreements,  51485 
Discretionary  financid  assistance 
applications;  merit  review  and 
evduation.  14109 
Electric  and  hybrid  vehicle  site  operator 

program,  38134,  41749 
Energy  related  training  program;  minority 

undergraduate  training,  10801 
Idaho- 
Teacher's  skill  enhancement  program. 

18015 
Umversity  reactor  sharing  program,  18015 
Math  science  leadership  development  and 

recogmtion  program,  46983 
Mild  gasification;  scdeup  to  process 

devdopment  unit,  48889 
Minority  economic  impact  objective  merit 
review  system;  financid  assistance 
applications,  20838 


Research  and  devdopment — 
Advanced  magnetic  materials  and 

production  technologies,  22392 
Electrolytic  process  for  dnminum 

production.  22394 
Electrolytic  process  for  materials 

production,  22396 
Environmentd  restoration  and  waste 
management  technologies;  innovative 
and  unique  methods,  17484 
Propane/propylene  separation,  hybrid 
separation  systems.  30499 
U.S.  Federd  intemationd  energy  trade  and 
devdopment  opportunities  program, 
32977 
Inventions  available  for  license.  31095,  39319. 

33040 
Meetings: 
Evduation  of  Epidemiologic  Research 

Ac^vities  Secretarid  Pand,  4466,  6303 
Intemationd  Energy  Agency  Industry 
Advisory  Board,  5492.  9747,  20188, 
21081,  34313,  38737.  41578,  41750,  49331 
Nationd  Cod  Coundl,  14463,  21228,  41593, 

41594 
Nationd  Petroleum  Council,  23586,  53184 
Nuclear  Facility  Safety  Advisory 

Committee,  895,  3998,  12262,  18931, 
21777,  28435,  37507,  41750,  47791 
Secretary  of  Energy  Advisory  Board,  14437, 

24140,  45632,  49413 
Umted  States  Alternative  Puds  Council, 
17485.  23472,  31877,  46717,  49332 
Methanol  from  unutilized  domestic  naturd  gas; 

production  assessment  costs,  28436 
Metric  transition  plan,  51931 
Nationd  energy  strategy  devdopment 
Hearings,  658,  2678,  3997.  27296.  29264 

33950 
Interim  report.  12260 
Woricshops,  23801 
Nationd  Environmentd  Policy  Act: 
Guidelines  revakai,  47792 
Imidementation,  13064,  37174 
Nationd  Institute  of  Petroleum  and  Energy 
Research  Facility,  OK,  operation; 
potentid  offerors,  source  list,  50873 
Naturd  gas  exportation  and  importation: 
Access  Energy  Corp.,  36862.  42257.  45632. 

53184 
Amerigas  Intematiood  Corp.,  1867 
Amoco  Energy  Trading  Corp.,  33366,  40223 
ANR  Pipeline  Co.,  25693,  34313 
Atlantic  Richfidd  Co.,  36863 
Boston  Gas  Co.,  3641,  17299,  18055,  26744 
BP  Resources  Canada  Ltd.,  27675 
Brooklyn  Interstate  Naturd  Gas  Corp.. 

21435,  32134 
Brooklyn  Union  Gas  Co.  et  d.,  1721,  48683 
Burbank  Public  Service  Department,  38142 
CanStates  Petroleum  Marketing,  51492 
CanWest  Gas  Supply  U.SA.,  Inc.,  49418 
Carson  Water  Co.,  5064 
Cascade  Naturd  Gas  Corp.,  40925,  49339 
Cherhill  Resources  Inc.,  17813,  26743 
Chevron  Naturd  Gas  Services.  Inc..  4899 
Chippewa  Gas  Corp.,  49944 
CUjon  Marketing,  L.P.,  49362 
Coastd  Gas  Marketing  Co.,  20833,  29663 
Consumers  Power  Co.  et  d.,  7368,  13829 
Corpus  Christi  Gas  Marketing.  Inc..  40424, 

49693 
Czar  Gas  Corp.  Inc.,  34964  43633 
Dartmouth  Power  Ayociates  Limited 
Partnersh^  47388 
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Development  Aaodatet.  Inc.  17814,  29091 

Dome  Petroieinn  Corp.,  4676 

Dyaaaty  Oaa  Marketing.  Inc.,  1722.  7772 

Hiiahrthtown  Oaa  Co.,  30030 

Empire  Natnnl  Oat  Corp.,  1 1644,  2414S 

Eacogen  Poor  Partners  Ltd.,  33367 

Energy  Mariwting  Exchange,  Inc.,  12708 

Enjet  Natural  Oaa  Inc..  1 1643,  24618 

ENSA  Corp..  417S8 

Palcon  Seaboard  Oai  Co..  3253. 4476.  21436. 

30266 
Pint  Energy  Aaodates.  a  Limited 

Ptttnenmp.  4899 
Fad  Servicea  Oroop,  Inc.,  49693 
Pulton  Cogeneration  Associates,  30266 
Olendale  PubUc  Service  Department,  38143 
Ooetz  Energy  Corp.,  2238,  41873 
Oranite  State  Oas  Transmission,  Inc.  23694. 

31878,  39710 
Oreat  Lakes  Oas  Transmission  Co.,  18372 
Oreat  Lakes  Oas  Transmission  Co.  et  al., 

6820,  28678,  33939,  40223 
Oreat  Lakes  Oas  Transmission  I  .imited 

Partnership  et  al.,  40926 
ICO  Energy  Marketing.  Inc.,  41 132, 49943, 

32087 
ICO  Utilities  (Manitoba)  Ltd..  41760,  49943 
ICO  Utilities  (Ontario)  Ltd.,  33368,  45633 
lOI  Resources,  Inc.  26484,  31878.  47113. 

33184 
Indeck  Energy  Services  of  Corinth,  Inc. 

18661.  33953 
Indeck  Energy  Services  of  Dion,  Inc..  18664. 

33758 
Intalco  Aluminum  Corp.,  36863 
Inter-Qty  Minnesota  Pipeline  Ltd.,  Inc.  et 

al..  37262,  45633 
JMC  Fad  Services,  Inc,  41596,  48689 
Kamine/Besicorp  Carthage  L.P..  12412 
Kamine/Besicorp  South  Olens  Falls  L.P.. 

4676 
Kimban  Energy  Corp.,  12412,  1816a  23587, 

26745 
LftJ  Energy  Systems,  Inc,  41594 
LEDCO  Inc.,  14998,  22399 
Libra  Marketing.  Inc,  1867 
Long  Island  Cogeneration  Limited 

Partnership,  1723,  18666 
Louis  Dreyfos  Energy  Corp.,  4227,  29407 
Megan-Racine  Asaociates  Inc.,  53185 
Midland  Cogeneration  Venture  i  tmit^H 

Partnership,  5064,  21775,  30510 
Midland  Cogeneration  Venture  Limited 

Partnership  et  al.,  15283,  34961 
Moba  Natural  Oas  Inc.,  1505,  6678 
Montana  Power  Co.,  49563 
Neate  Trading  (USAX  Inc.,  46717,  53185 
New  England  Power  Co.,  14999,  19782 
NMU  Oas  Purchasing  Inc.  52212 
Nortech  Energy  Corp.,  28451,  34313 
North  Canadian  Marketing  Corp.,  29262^ 

39512  J 

Northern  MinneaoU  Utilities,  34316. 47117, 

50208.  53185 
Northern  Natural  Oas  Co.,  i4961,  53185 
Northridge  Petroleum  Marketing.  U.S.,  Inc. 

37524.  46718 
Northwest  Natural  Oas  Ca,  6306.  21436, 

25695 
Northwest  Pipdine  Corp.,  5064 
Ocean  State  Power,  41761,  49339 
Orchard  Oas  Corp.,  13306 
Pacific  Oas  &  Electric  Co.,  33369 
Pacific  Oas  Transmission  Co.,  9747 
Pan  Nationd  Oas  Sales,  Inc.,  12548, 13883, 


Pancontinentd  Oil  Ltd..  25696 
Pasadena  Water  and  Power  Department, 

38144 
Pawtacket  Power  Associates  limited 

Partnership,  12415 
Petro-Canada  Hydrocarbons  Inc.,  39319, 

49697 
Phibro  Energy,  Inc.,  29663,  42765 
Poco  Petroleum,  Inc,  2549.  5065,  42765, 

50208.  51329 
Power  City  Partners.  L.P..  28680 
ProOas  Ltd.,  52088 
Project  Orange  Associates,  L.P..  2137 
PSI  Oas  Marketing,  Inc,  52090 
Rochester  Gas  A  Electric  Co.,  10662,  41597 
Rochester  Gas  &  Electric  Corp.,  7772 
Saknon  Resources  Ltd.,  1725,  21774 
Saa  Diego  Oas  A  Electric  Co.,  31878 
Saatanna  Naturd  Oas  Corp.,  39512,  48689 
Semco  Energy  Services,  Inc.,  14346,  26255 
Sierra  Pacific  Power  Co.,  1725 
Southeastern  Michigan  Oas  Co.,  4228 
Southern  California  Edison  Co.,  27883 
Tejas  Power  Corp.,  34314,  41598 
Tennessee  Oas  Pipeline  Co.,  35179,  38145, 

41762,  46718 
Tenngasco  Corp.,  39513 
Texas  Eastern  Transmission  Corp.  et  aL, 

5065 
Texpar  Energy,  Inc,  34963,  45634 
Thomd  Exploration,  Inc.,  51330 
Trans  Marketing  Houston,  Inc.,  27884,  39320 
Transco  Energy  Marketing  Co.,  10663, 

17815,  29091,  34315,  41598 
TXO  Oas  Marketing  Co.,  12413,  26255 
Unicorp  Energy,  Inc.,  3257,  10282 
Unigas  Energy,  Inc.,  53185 
Union  Gas  Ltd..  20834,  23283,  38147 
United  Minerd  Resources,  Inc.,  35180,  41133 
Vermont  Gas  Systems,  Inc.,  3095,  5065, 

6418,  24148 
V.H.C.  Oas  Systems,  L.P.,  33371,  42888 
Victoria  Gas  Corp.,  24304,  31878 
Warroad,  MN,  51493 
Washington  Naturd  Gas  Co.,  39712.  47914, 

48156 
Washington  Water  Power  Co.,  31879 
Westar  Marketing  Co.,  3456 
Westcoast  Resources,  Inc.,  352,  5502,  8518 
Western  Gas  Marketing  U.S.A.  Ltd.,  33372, 

45845 
Western  Gas  Processors,  Ltd.,  3096 
Williams  Gas  Marketing  Co.,  14347,  23132 
Yuma  Gas  Corp.,  2679,  14463 
Nuclear  waste  management: 
Civilian  radioactive  waste  management — 
Payments-equd-to-taxes  provisions; 
interpretation  and  procedures,  8180 
OfT-limits  area  designations: 
Knolls  Atomic  Power  Laboratory — 
Niskayuna,  NY,  25697 
Windsor,  CT,  25697 
Patent  licenses,  exclusive: 
BatteUe  Memorid  Institute,  1867,  3685 
Eyeonics  Corp.,  36863 
Loewenthd,  John  R.,  9489 
Powerplant  and  industrid  fiid  use;  new 
electric  powe  jlant  cod  capability; 
compliance  certifications: 
Cimarron  Chemicd,  Inc.,  46861 
Coalinga  Cogeneration  Co.  et  d.,  35181 
Darthmouth  Power  Associates  Limited 

Partnership,  10284 
Doswell  Limited  Partnership  et  d.,  20835 
Enron  Power  Enterprise  Corp.,  49419 


Indedc  Energy  Services  of— 
Dion,  Inc,  et  aL,  1610 
Olean.  Inc.  39201 
SufTem.  Inc..  38147 
Yonkers.  Inc..  38577 
KES  Kingsburg.  L.P..  1725 
LAJ  Energy  Systems.  Inc..  37350 
Mayflower  Energy  Partners,  L.P.,  141 10 
Nassau  District  Energy  Corp.  et  d..  46571 
Newark  Bay  Cogeneration  Partnership.  L.P.. 

22944 
Oceanside  Generating  Co.  et  d..  32694 
Power  Authority  of  Sute  of  New  Yorit  et 

d.,  21776 
Richmond  Power  Enterprise,  L.P.,  et  d., 

11053 
Saranac  Energy  Co.,  Inc,  et  aL.  15285 
Selkirk  Cogen  Partners,  L.P.,  et  d.,  2680 
Sumas  Energy,  Inc.,  49419 
'  Wallabout  Cogen  Partners,  46861 
West  Lynn  Cogeneration  et  d.,  25364 
WOP,  Inc,  et  d.,  32293 
Presidentid  permit  applications: 
El  Paso  Electric  Co.,  37523 
Imperid  Irrigation  District,  50768 
Privacy  Act: 

Systems  of  records,  32288.  3S149 
Procurement: 
Commercid  activities  performance  (OMB 
Circular  A-76>,  inventory,  8169 
Public  Utility  Regulatory  Polides  Act: 
Oas  and  electric  utilities  covered  in  1991; 
list,  52016 
Radiologicd  conditions,  certification: 
Illinois,  20512 
New  Jersey,  23132 
New  York,  23587 
Recommendations  by  Defense  Nuclear 
Facilities  Safety  Board: 
DOE  high  priority  defense  nuclear  facilities; 
design,  construction,  operation,  and 
decommissioning  standards,  17806 
Agency  response,  23783,  39500,  40914 
Hanford  Site,  WA;  single-shell  waste  tanks — 
Ferrocyanide;  agency  response,  50875 
Monitoring  programs;  agency  response, 

21219,  24299 
Monitoring  programs;  implementation 
plan,  33753 
Rocky  Flats  Plant,  CO— 
Criticality  safety;  agency  response.  50354 
Operationd  readiness  review;  agency 

response,  25866,  50361 
Plutonium  operations,  criticality  safety; 

agency  response,  30499 
Systematic  evduation  program;  agency 
response,  25154,  42873 
Savannah  River  site,  SC;  K.  L,  and  P 

reactors  restart;  agency  response,  13939 
Senior  Executive  Service: 
Performance  Review  Board;  membership. 
31875 
Trespassing  on  Department  property: 
Sui  Francisco  Operations  Office.  CA;  off- 
limits  designation.  32126 

Energy  Information  Administratifm 

NOTICES 

Agency  information  collection  activities  under 
OMB  review.  1253-1256.  3762,  3998,  5057, 
11046,  11431,  13308,  17807,  21777,  21778, 
22945,  23131,  28441,  29261,  29406,  30021, 
30747.  35171.  35175,  35342.  39192,  39501, 
42431,  46983.  47105.  47911,  48272,  49478 
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Forms;  availability,  etc.: 
Annud  control  area  and  electric  system 

report,  28085 
Annud  nonutility  power  producer  report, 

22062 
Coordinated  regiond  bulk  power  supply 

program  report,  13825 
Rnancid  reporting  system,  1 1046 
Naturd  gas  program  package;  forms 

revisions  and  extension,  14458 
Nuclear  fuel  data,  22061 
Petroleum  marketing  program  survey,  23965 
Residentid  transportation  energy 

consumption  survey,  5057 
Steam-dectric  plant  operation  and  design 

report,  21220 
Uranium  industry  annud  survey,  25998 
Meetings: 
American  Statisticd  Association  Committee 

on  Energy  Sutistics,  7929,  41578 
Reporting  and  recordkeeping  requirements, 
5058,  19098,  50209 

Energy  Research  Ofifice 

RULES 

Specid  research  grants  program,  10035 
NOTICES 

Committees;  establishment,  renewal, 
termination,  etc.: 
Basic  Energy  Sciences  Advisory  Committee. 
41872 
Globd  climate  change  research;  supercomputer 

time  requests,  35343 
Grants  and  cooperative  agreements; 
availability,  etc.: 
Merit  review  system;  procedures,  19315 
Pre-fieshman  enrichment  program  (PREP), 

25361 
Specid  research  program — 
Atmospheric  chemistry  program,  31632 
Atmospheric  radiation  measurement 

program,  6819 
Basic  energy  sciences,  etc.,  45844 
Computer  hardware,  advanced 

mathematics,  and  model  physics 
program,  50228 
Energy  biosciences,  52208 
Hedth  effects  research,  10486 
Museum  science  education.  38141 
Nuclear  engineering  and  applied  nuclear 

science,  2137 
Nuclear  engineering  research,  50582 
X-ray  lithography,  5254,  13309 
University  research  implementation  program, 
41591 
Meetings: 
DOE/NSF  Nuclear  Science  Advisory 

Committee,  10487,  19978,  32965,  41132, 
42652,  46860 
Energy  Research  Advisory  Board,  2258, 

2690 
Fusion  Policy  Advisory  Committee,  8185. 

10105.  19315.  23131,  29262,  30509 
High  Energy  Physics  Advisory  Panel,  13648, 
13943,24618,34958,49113 

Engineers  Corps 

RULES 

Danger  zones  and  restricted  areas: 
Alameda  Navd  Air  Sution,  CA,  3055 
Behm  Cand  near  Ketchikan,  AK,  2586, 

10237 
Chesapeake  Bay,  Fort  Monroe,  VA,  45798 
Cooper  River  and  tributaries,  Charleston. 

SC.3591 


Navd  supply  center  pier,  CA,  27102,  31689 
Pacific  Ocean.  San  Clemente  Island.  CA. 

30906 
San  Clemente  Island.  CA.  41522 
Flood  control: 
Engineering  and  design;  storage  allocated  for 
control  and  navigation.  21508 
Historic  properties  protection  procedures; 
Army  Department  permits  processing. 
27000 
Correction,  27821 
Water  resource  development  projects; 
shoreline  management,  30690 

PROPOSED  RULES 

Army  Department  permits  processing: 

Fee  scheddes,  41354,  51303 
Danger  zones  and  restricted  areas: 
Chesapeake  Bay  off  Fori  Monroe  et  aL.  VA, 

24115 
New  York  Harbor.  NY.  21206 
Pacific  Ocean.  San  Clemente  Island.  CA, 
10253 
Navigation  regulations: 
Waterbome  commerce  statistics;  reporting 
requirements  consolidation,  13448 
Water  resource  development  projects; 

shoreline  management  fees  at  civil  works 
projects,  32644 

NOTICES  ' 

Environmentd  statements;  availability,  etc.: 
Arts  Park  LA,  Sepulveda  Flood  Control 

Basin,  CA,  13821,  21216 
Atlantic  Coast  of  New  York,  NY;  beach 

erosion  control  project,  53039 
Centrd  and  Southern  Florida  Flood  Control 

Project,  West  Pdm  Beach  Cand,  FL, 

46559 
Circumferendd  Highway  Project,  NH, 

21216 
Curwensville  Lake,  Clearfield  County,  PA, 

4464 
Everglades  Nationd  Park,  FL,  42753 
Henrico  County,  VA,  30960 
Hobucken  Atlantic  Intracoastd  Waterway 

Bridge,  NC,  32946 
Houston-Galveston  Navigation  Chaimels, 

TX,  27870 
Humboldt  Harbor  and  Bay  Navigationd 

Channel,  CA,  35167 
Kanawha  River,  WV,  42754 
Lakeside,  OR,  19644 
Lower  Amite  River  flood  controL  LA, 

42872 
Lower  Santa  Cruz  River  Flood  Control 

Study,  AZ,  22060 
Mills  Credc  Lake  Seepage  Control  Project, 

WdU  Walla,  WA,  46559 
Mississippi  River  and  tributaries,  Yazoo 

River  Basin,  MS,  12404 
Missouri  River  Master  Water  Control 

Manud;  update,  36305 
Monterey  Bay,  CA,  12543 
Myrtle  Beach  et  d.,  Horry  and  Georgetown 

Counties,  SC,  30494 
Newport  News,  VA,  30960 
Oakland  Inner  Harbor,  CA,  23963 
Pacific  Northwest  Coordination  Agreement 

and  Canadian  Entitlement  Allocation 

Agreement,  29400,  31624 
Pdm  Beach  County,  FL,  2257,  7021,  13306 
Raystown  Lake,  Huntingdon  County,  PA, 

23962 
Sacramento  River,  CA,  3453 
Sanu  Clara  River  and  tributaries,  CA.  41266 
Savannah  Harbor  Deepening  Project,  OA 

awlSC.  10484 


St  Charles  Pariah,  LA.  18151 

Upper  Steele  Bayou  Project.  MS,  12403 

Vancouver.  WA.  768 

Wilma  Habitat  Management  Unit.  Clarkatoii. 

WA.  23782 
Wisconsin  River,  Portage,  WI,  49679 
Grants  and  cooperative  agreements; 
availability,  etc.: 
Construction  productivity  advancement 
research  program.  1708 
Jurisdictiond  wetlands,  identifying  and 
delineating;  Federd  in»ini|)|;  ttw^ttf^^^ti 
review,  33349 
Meetings: 
Coastd  Engineering  Research  Board,  6817. 

15264 
Environmentd  Advisory  Board.  15265, 

18013 
Federd  manud  for  identifying  and 

delineating  jurisdictiond  wetlands.  ' 
14997.  24138 
Inland  Waterways  Users  Board.  7022.  25358. 

25864.  39316.  47508 
Recreation  study  regiond  workshops.  8167 
Shoreline  management  fees;  civil  works 

projects,  30745 
Water  resources  projects;  deauthorization  lists, 
40906 

Enyironmental  Protection  Aseocy 

RULES 

Acquisition  regulations: 
Administrative  changes,  24578 
Construction  contracts  with  architect- 
engineer  firms;  applicability  to 

subcontractors,  49283 
Contractor  information  submission;  monthly 

progress  reportt  and  invoices,  39621 
Limited  rights  daU  disclosure,  48623 
Offerors;  generd  financid  and  organizationd 

information  and  purchasing  system 

information;  submission  requirements; 

correction,  13335 
Prompt  payment,  38806 
Unauthorized  commitments  ratification, 

18340 
Air  pollutants,  hazardous;  nationd  emission 
standards: 
Asbestos,  48406 
Benzene  emissions  from  chemicd 

manufacturing  process  vents,  industrid 

solvent  use,  etc.,  8292 
Correction,  12444,  18330,  37230,  43804 
Benzene  emissions  from  mdeic  anhydride 

plants,  ethylbenzene/styrene  plants,  etc.; 

correction,  14037 
Phosphogypsum;  limited  reconsideration  and 

compliance  wuver  determination,  13480 
Phosphogypsum  stacks;  radon  emissions, 

40834 
Radionuclides,  10455,  29205,  38057 

Correction,  78 
Test  methods;  methods  108B  and  108C 

addition,  22026,  32913 
Vinyl  chloride;  equipment  leaks  of  volatile 

hazardous  air  pollutants,  28346 
Air  pollution  control;  new  motor  vehicles  and 
engines: 
Emission  certification  procedures,  7178 
Emission  control  system  performance 

warranty  and  voluntary  aftermarket  port 

certification  program;  correction,  25836 
Heavy-duty  engines  and  vehicles,  including 

heavy  light-duty  trucks; 

nonconformance  pendties,  46622 
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HcBvy-dnty  *"g'"**;  uiuogitii  oiidci  ud 

pVtiCllWtC  COHHO0  CrodltSi  DtBKlOff  SOd 

tradjng  certifiCTtion  pnogiimi,  30S84 
Air  poDutioii;  ituidinit  of  peifoiimnfy  for 


Appfdii  A  tot  methodg  tnd  Appendix  B 

^if  ifmiMiw'f  iipccjncjtiofii;  tirchniril 

ameadmenti,  47471 
Correctiao,  4S206 
Dry  molfmlir  wei^t  and  enuMion  rate 

correction  &ctor  or  excess  air;  gas 

analyBi.32U 
Correctiaii,  ltt76 
Nittogen  oxide  enrisaions  deterwiiwatinB;  ion 

ctaromatographic  method,  217S2 
Petroleiiai  reftaeries;  nilfiir  dioxide  or 

hydrogen  soifide  monitoTing,  etc.,  40171 
Phosphate  rode  plants,  1 1338 
Reporting  and  recordkeeping  requtrements, 

51378 
SmaD  indostiial-coaimercial-iiistitutional 

(team  generating  units,  37674 
Volatile  organic  compound  (VOC) 


Polypropylene,  polyethylene,  polystyrene, 
and  poly-(ethylene  terepltthalate) 
inanii£Ktiiring  industry,  31010 
Process  equipment  (valves,  flanges,  and 

connectioiis,  etc.);  test  methods,  23602 
Synthetic  organic  chemical  manufiKturing 
industry  air  oxidation  processes, 
26912.  36932 
Synthetic  organic  chemical  manufacturing 
industry  dislillatifin  operations,  26931, 
36932 
Air  programs: 
Stratospheric  ozone  protection — 
Chloroflnorocarbons  and  halons; 

production  and  consumption,  3007, 
24490,  25812,  35142,  47733 
Air  programs;  api^oval  and  promulgation; 
State  plans  for  drsignatrd  facilities  and 
pcdlntants: 
OUo,  19883 
Air  programs;  fbd  and  fnd  additives: 
Oaaoline  and  alcohol  blends  sold  in  calendar 
years  1989  and  beyond;  vcrfatility 
legnlatioBS,  23833 
Gasoline  and  alcohol  blends  volatility,  23658 
On-hi^way  diesd  fnd;  sulfur  content 

reduction  for  fnd  sold  in  1993  and  later 
calendar  years,  34120 
Air  programs;  ^ate  aothoiity  delegations: 
Cahfonia,  28393 
Florida,  23077 
Iowa,  31593 
Missouri,  28 
New  Mexico.  5990 
North  Dakota.  29015 
Puerto  Rico.  19882 
Tennessee.  32077, 48233 
Wyoming,  39405 
Air  qaaSty  implementation  plans: 
Preparation,  adoption,  and  submittal — 
nMlO  areas  of  ooocern;  tiyhnical 

correction,  45799 
PMIO  emisBions  firom  stationary  sources; 
mtasurtnieut  methods,  14246,  24687, 
37606 
Post-1987  ozone  and  carbon  monoxide 
plan  revisions  apimtval;  policy 
darification.  38326 
State  implemf.ntation  pl*n  completeness 
review,  5824 
Air  quality  implementation  plans;  approvdand 
promulgation;  various  States: 

2234,  3594.  5846,  10062.  17433, 
38994.39404 


Arizona.  17435,  18106 

Caiifomia.  9976,  9878,  22334.  25832,  28622, 

28624,  31832,  31833,  49281 
Colorado,  9122.  39148,  40996 
Coonecticat,  9121,  9442 
Delaware,  2066,  3401,  26689 
Florida.  3403,  12822.  46788 
Hawaii,  18108 
mmois,  14419.  20265,  21750,  22334,  26814, 

29200,  31981,  39774,  40658 
Indiana,  18604,  23931.  31048.  34260.  36634. 

39149.  40996 
lowa.26690 
Kansas.  1420 

Kentucky,  3593,  4169.  20268.  23547 
Louisiana.  1023.  3595,  21546.  29203,  36810 
Maine,  20601,  24060.  38343 
Maryland.  12823,  20269 
Massachusetts,  3447,  5986,  14831,  31587, 

3159a  34914 
Michigan.  9726.  17751,  19065 
Minnesota,  21021,  29846 
Mississippi,  41691 
Missouri,  735.  7712.  46205 
Montana.  19262.  22332.  36812 
Nebraska.  34915 
Nevada.  18110 
New  Hampshire,  7713 
New  Jersey,  26687 
New  Mexico,  22784,  34013 
New  York,  51101 
North  Carolina,  1419,  9125,  23735 
Nwth  Dakota,  32403  ^ 

Ohio,  11370,  14972,  17752,  19881,  24080, 

29844,  39270,  46206,  49892 
Oklahoma,  23730,  26686,  33905,  42187 
Pennsylvania,  10061,  20267 
Rhode  Isbnd,  33623,  36635 
South  Carolina,  27226 
South  Dakota,  40831 

Tennessee,  5985,  18725,  19066.  20272.  33692 
Texas.  6253,  13904,  21546,  31584,  36632, 

41523 
Utah,  24060 
Virginia,  33904 
West  Virginia.  21751 

Wisconsin.  3402.  11183,  12827,  33118,  49616 
Wyoming,  28197 
Air  quality  planning  purposes;  designation  of 


c 


Alabama,  13906 
Florida,  3403 
Illinois,  43125,  43126 
Indiana,  38326 
Kansas,  1420 
Kentucky,  4169,  14092 
lowisiana,  35625 
North  Dakota,  23932 
Ohio,  28199 
Tennessee,  5599,  38996 
Texas,  37712 
Wtsoonsm,  29578 
Civil  penalties  administrative  assessment  and 
permits  revocation  or  suspension; 
consolidated  practice  rules: 
Clean  Water  Act;  Class  II  civil  pendties, 
23838 
Drinking  water: 
Nationd  primary  drinking  water 
regulations — 
Totd  coliforms,  23064 
Drug-free  workplace  requirements;  contracts 

or  grants,  21681 
Grants,  State  and  locd  assistance: 
Comprehensive  construction  grant 
regulation;  revision,  27092 


State  water  poOntion  control  revolving  ftand 
capitalization  program;  implementation. 
10176 
Superfimd  cooperative  agreements  and  State 
contracts  for  response  acticms.  22994 
Correction.  24343 
Hazardous  waste: 
Codification  rule  (statutory  provision)  and 
underground  storage  tanks,  etc.; 
correction,  19262 
Identification  and  listing — 
l.l-Dimethylhydrazine  production  wastes. 

18496 
Listing  criteria;  correction.  18726 
Exclusions,  2322,  11188,  18876,  23634, 
29017-29020,  29339,  34712,  38058, 
43128,  47328.  47330 
Petroleum  refinery  primary  and  secondary 
oil/water/solids  separation  sludge 
listing.  46354,  51707 
Reportable  quantity  adjustments,  5340 
Toxidty  characteristics,  11798,  26986, 

31387,  32733,  39409 
Toxidty  characteristics;  hydrocarbon 

recovery  operations,  40834 
Wood  preserving  operations  and  surface 
protection  processes,  30430 
Land  di^KMd  restrictions — 
First  third  wastes;  correction,  23935 
ReqxMise  to  court  remand,  6640 
Third  third  wastes,  22520,  33693 
Notification  requirements;  reportable 

quantity  adjustments,  30166 
Solid  waste  evduation.  physical/chemicd 
method^  testing  methods;  correction, 
8948 
State  underground  storage  tank  program 
approvals — 
Miniasippi,  23549 
New  Mexico,  38064 
Treatment,  storage,  and  disposd  facilities — 
Definitions,  post-closure  care,  and  financid 

responsibility;  correction,  25976 
Volatile  organics  control  air  emission 
standards;  process  vents  and 
equipment  leaks,  25454 
Undergrouiid  storage  tanks — 
Petroleum;  financid  responsibility 

requirements,  18566,  46022 
Technicd  requirements,  17753,  23737 
Hazardous  waste  program  authorizations: 
Arkansas,  11192 
Connecticut,  51707 
Ddaware,  14280 
Florida,  51416 
Georgia,  300(n,  38997       ' 
Idaho,  11015,50327 
niinots,  7320 
Kansas,  17273 
Kentucky,  5600,  28028 
Maryland,  14280 
Michigan,  18112,45606 
Minnesota,  9880,  24232,  43342 
Mississippi,  32624 
New  Mexico,  4604,  28397 
New  York,  78% 
North  Dakota,  25836 
Ohio,  9880 

Oklahoma,  14280,  39274 
Oregon,  11909 
Rhode  Isbnd,  9128 
South  Carolina.  22916 
Texas.  7318.  21383 
Washhigton.  33695 
Wisconsin.  9127.  11910 
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Lobbying  restiictioos,  6736 
Nondiscrimination  on  basis  (rf  handicap  in 
federally-assisted  programs  and  activities, 
52136 
Pesticide  programs: 
Food  additives;  pesticide  residues  in  or  on 

processed  foods;  procedurd  regulations, 
f..      50282 
l>esticide  regulations  update;  technicd 

amendments,  21200 
Petition  prorfssing  fees  increase,  5217 
Pesticides;  tolerances  in  food,  animd  feeds,  and 
raw  agriculturd  commodities: 
2,4-D,  39407 
2-{l-(Etlwxyimino)batyl]-5^2- 

(ethylthio)propyl]-3-hydroxy-2- 

cyckdiexeae-l-one  (sethoxydimX  etc., 

6639,  17437 
3-(3,5-Dichlorophenyl)-5-ethenyl-5-niethyl- 

2,4-ozazolidinedione,  24081 
(Alpha  RS,2R)-fluvalinate{(RS-dpha-cyano- 

3-phenoxybenzyl(R>2H[2-chlon>-4- 

(trifluoromethyl)  anilino)-3- 

methylbutanoate),  14421 
Aluminum  tris  (0-ethylphoq>honateX  2377, 

12483 
Chlorpyrifos,  24081 
Qofentezine,  26438  I 

Clopyralki,  31182 
Daminozide  (trade  names  Alar  and  KylarX 

10218 
Definitions  and  interpretations,  etc. — 
Alfalfa,  24085 
Tomatoes.  11372 
Esfenvderate.  26440 
Ethyl  3-methyl-4-(mditylthio)phenyl  (1- 

methyleUiyl)  phoqxnamidate.  6254 
Fenarimol,  33695 
Fluazifop-butyl.  1585.  9444 
Fluridone,  29828 

OBM-ROPE  (Pheromone  DispensersX  28621 
Gibbetdlins,  47475 
Gliocbdium  virens  GL-21,  50324 
Glyphosate,  10459 
Imazethapyr,  10438 
Indole  butyric  acid,  47474 
Iprodione,  2833,  31183 
Isomate-M  (pheromone  dispensers).  23934 
Lactofen.  24084.  28760.  33694,  39408 
Linoron.  39273 
Metdaxyl.  14832.  39272 
Methidathion,  2376,  24082,  49389 
Methomyl,  5219 
Metolachlor,  4174 
Metsulfiuon  methyl,  10436 
Nicosulfiiron,  etc.,  28619 
N.N-diinethylpiperidinium  chloride,  39408 

CFR  correction,  1423 
0,0-Dimethyl  S-[(4-oxo-1.2.3-benzotriazin- 

3(4H)-yi)methyl]phosphorodithioate, 

2379 
Oryzahn,  8142 
Oxyfluorfen.  31184 
Paraquat.  6233,  24083 
Pirimiphos-methyl,  23736 
Prinmiulfuron-methyl,  21347 
Pseudomonas  fluorescens  EG- 1033,  26203 
Technicd  amendments.  26439 
Trichoderma  harriannm,  Rifd  strain  DRL- 

AG-2.  30325 
Solid  wastes: 
Products  containing  recovered  materials; 

Federd  procurement  guidelines,  40384 
Superfimd  program: 
Emergency  and  hazardous  chemicd 

inventory  forms  and  community  right- 


to-know;  and  Indian  lands;  reporting 
requirements.  30632 
Emergency  plannmg  and  ooamumity  ri^it- 
to-joKmr,  address  change  fbr  inflDrmation 
submission,  420 
Correction,  19264 
Eztremdy  hazardous  substances,  listing; 

community  right-to-know,  3344 
Hazardous  substances — 
Federd  red  property,  sale  or  transfer, 
activity  reporting,  14208 
Nationd  oil  and  hazardous  fy'TtunTT 
contingency  plan — 
Nationd  priorities  list;  hazard  ranking 

system  revisions,  31532 
Nationd  priorities  list  update,  6154,  9688, 

22030,35502 
Revisions,  8666 
Reportable  quantity  adjustments — 
1,1-Dimethylhydrazine  production  wastes, 
18496 
Toxic  chemicd  release  rq>orting;  community 
right-to-know — 
Aluminum  oxide,  5220 
Ozone  depleting  chemicals,  31594,  35434 
Terephthalic  add,  50687 
Toxic  substances: 
Hedth  and  safety  data  reporting  rule- 
List  additions,  35628,  39774,  39780 
Reporting  period  terminations.  36638 
Inventory  data  base;  production  and  site 

report  requirements,  39586 
Polychlorinated  biphenyls  (PCBs)— 
Disposd  and  storage  of  wast^  notification 

requirement^  correction,  26204 
Electricd  transformers,  45804, 49043 
Manufacturing,  processing,  and 

distribution  in  commerce  exemptions, 
21023,  37714,  38998,  46790 
Waste  diqiosd  and  storage;  notification 
requirements;  correction,  695 
Preliminary  assessment  information  nile;  list 

additions,  39780 
Significant  new  uses — 
1,3-Benz^iediamine,  4<l,l-dimethylethyl> 
lyl  20792 
1,1,1-trifluoroethane,  etc.,  35628 
2-Chlon>-N-methyl-N-substituted 

acftamidr,  etc..  32406 
Chemicd  substances.  17376,  33296, 45994, 

52275,  52276 
Phosphonium  sdt,  etc.,  26103 
Substituted  oxirane.  etc.,  46766 
Unsaturated  organic  compound,  etc., 

39892 
Urea,  etc.,  26093 
Test  rules  and  consent  orders;  nvwlifications; 

annud  notice,  7322 
Testing  consent  orders — 
Alkyl  phtbdates,  3058 
Testing  requirements — 
4-Nonylphenol,  branched,  5991  • 
Chemicals;  small  quantities  manu&cturing, 

18881 
Commercid  hezane;  pharmacokinetics 

testing,  627 
Diethylenetriamine  (DETAX  3407 
Mouse  visible  specific  locus  test.  12639 
Tributyl  phosphate,  25392 
Water  treatment  chemicals;  hexavdent 

chromium  chemicals  in  comfort  cooling 
towers;  prohibition,  222 


/ 


WMlei 
Medicd 
Trailing  and  I 

oorrectioa.  27228 
Water  poUutioa  control: 
Clean  Water  Act— 
Individud  oootrol  strategies  GCSs);  Vn*  of 
waters;  approvab  and  disapprovals; 
interpretatioo.  22748 
Pollutant  andysis;  test  procedures,  24S32 
Generd  pretreatment  rrgwiations— 
Domestic  sewage  study  miplementatioa, 
30082 
Nationd  poDntant  discharge  diminatioo 


Domestic  sewage  study  implemfntation, 
30082 

Storm  water  dischargea;  permit  applicatioB 

regulations,  47990 
SurfKe  water  toxics  oootrol  program; 
individud  control  strat^ica,  26201 
Nationd  primary  and  secondary  drinking 
water  regulations- 
Public  water  systems;  fluoride  and  lead; 
public  notification;  handbook 
availability,  4423 
Nationd  primary  drinking  water 
regulations — 
Drinking  water  contaminants;  monitoring 
requirements;  meeting,  8948 
Ocean  dumping;  site  designations-- 
Atlantic  Ocean  ofbhore  Canaveral 

Harbor,  FL,  42563 
Atlantic  Ocean  ofhhore  New  Jeney  and 

Long  bland,  NY,  1024 
CoquOle  River,  OR,  20788 
Grays  Harbor,  WA,  27634 
Gulf  of  Mexico  ofCdiore  Freepoit  Harbor, 

TX,  11185 
Gulf  of  Mexico  bfbhore  Port  Isabel,  TX, 

37322 
Gulf  of  Mexico  offthore  Port  Mansfield, 

TX.  37231 
Gulf  of  Mexico  offthore  Port  O'Connor, 

TX.  37234 
List  revision,  3688 

Tutuila  Island;  American  Samoa,  3948, 
20274.  31593 
State  underground  iiyectioo  control 
programs — 
Ndnaska.  21191,  34017 
Water  pollution;  effluent  guidelines  for  point 
source  categories: 
Nonfierrous  metab  manufacturing,  31692 

Correction,  36932 
Organic  chemicals,  plastics,  and  synthetic 
fibers,  26691 
Water  programs: 
Pollutants  andysis  test  procedures; 
guiddines,  33434 

PROPOSED  RULES 

Acquisition  regulations: 
Advisory  and  assistance  services  use,  48639 
Construction  contracts  with  architect- 
engineer  firms;  applicabiUty  to 
subcontractors,  33337 
Cost  proposals  submission  by  ofierors,  40689 
Information  resources  management  policy 

coverage,  17732 
f  imitiwi  rights  data  disckiaure,  20809 
Monthly  progress  reports  and  invoices; 
subn^ssion  of  contractor  information, 
24276 
Offerors;  cost  and  pricing  proposals  ^ 

information,  5948 
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tpocificatioiis; 
woitafaop,  22037 

ooBtrol  tyMen  peffonoaiioe 
warrauty  ihort  toti;  ahernative  tot 
prooednm,  3073 
Onoliiic  and  raethaaol-f&dedJight-daty 
vdudet  and  tracks,  and  heavy-dnty 
vdude^  evaporative  enuHioa 
regntatioaa.  1914,  2248.  12677 
Cocrection,  36SS 
Meeting.  3472 
Workshop,  49914 
Heavy-dnty  engines  and  vdudes,  including 
heavy  H^  duty  tracks; 
nonconfonnanoe  penalties,  17532 
Liglit-diity  dnrability  procedures,  32277 
Li^-dnty  vehicles  and  tracks;  cold 

temperature  carbon  monoxide  emissions, 
38230 
Nonconforming  motor  vehicles  and  '^g™—. 
importation,  1680 
Air  poOution;  standards  of  performance  for 
new  stationary  sources: 
Municipal  waste  combustors— 
FmiwiTTn  giiiiHinTr  materials  separation 

workdiop,  3237 
Mercury  emissions,  40879 
Volatile  organic  compound  (VOC) 


EPA 

SMiieifund  and  other  than  mpetftiud 
coBtracta;  organiTatioaal  conflicts  of 
interest,  17724,  23109 
Ak  itoOutants,  hazardous;  natiooal  enussion 

13482 
Air  podmion  control  new  motor  vehicles  and 


Synthetic  organic  chemical  manufacturing 
industry  reactor  processes,  26933 
Wood  heaters  energy  efficiency 

determination;  total  combustiUe  carbon 
method.  33923 
Air  programs: 
Stratospheric  oaone  protection — 
Ozone  defrieting  compounds  recycling, 
18236 

Air  programs;  approval  and  promulgation; 
State  plans  for  designtted  fiKihtiesand 
poDiitanIS' 
Maine,  14322 
Air  programs;  fuel  and  fuel  additives: 
OMoline  and  alcohol  blends  (1991  CY^ 

.    voiatiUty  regulations,  39169 
Testing;  puUic  health  effects  and  emission 
conoxd  system  effects  and  impacts; 
registration,  32218 
Air  quality  implementation  plans: 
Preparation,  adoption,  and  submittal— 
n410  ennssions  from  stationary  source^ 
measurement  methods,  41346 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Alabama,  32643.  40403 
Arizona.  41204 

Cahfbrnia.  12669.  36438.  47894,  49306,  49309 
Colorado,  7303,  33686,  40201,  42731 
Connecticut,  20614 
Ddaware,  38814 
Florida.  39016 
Georgia,  39019 
Illinois,  3073,  1776a  20806,  24383,  287M, 

40687,46829 
Indiana.  3626,  31083,  47491,  31733 
Kentucky.  2842.  22933 
Louisiana,  1392 
Maine,  39017 
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Maryland,  20479 

Masaachusetts,  21733.  41333,  46684 

kficUgan.  11029,  20616,  24897 

Minneaota.  26470,  46330;  46829 

KfisBonri.  27657 

Montana,  36839 

New  Hampahire.  17739,  23930 

New  Jersey.  40202 

New  York.  4201 

Olao,  311.  2390,  3606,  9923,  10076,  18131, 

23556 
CNdahoma,  36290 
Pennsyivania,  9146,  40673 
Rhode  Island.  48246 
South  Carolina.  10470 
Tennessee,  32268 
Teias,  18003 
Vermont,  30033 
West  Virginia.  2243 
Wisconsin.  8489.  12387.  21207.  27639 
Air  quality  planning  purposes;  designation  of 


Louiaana.  33 
Oklahoma.  36290 
Tezas.  13355 
Wisconsin.  2139a  21391 
Drinking  water 
National  primary  drinking  water 
regulations — 
Lead  and  copper,  42409 
Total  conforms,  22732 
Unreasonable  risk  to  health  guidance; 
availability,  40203 
Hazardous  waste: 
Identification  and  listing — 
1,1-Dimethylhydrazihe  production  wastes, 

18507 
Exclusions,  2248,  2847,  13336,  14323, 
17283,  18132,  18643,  19830,  20169. 
24026.  31849,  38090,  38565,  47493. 
48248 
^--Tndcity  characteristics,  46829 
i  Incinerators,  boilers,  and  industrial  furnaces; 
I        owner  and  operator  standard^  17862 

Correction.  20678 
Land  disposal  restrictions.  24119 

Site-specific  variances,  40206 
Management  facilities;  solid  waste 

management  units  (SWMUsX  corrective 
action.  30798,  34721 
Permit  programs — 
Wastewater  treatment  unit;  definition, 
29230 
Solid  waste  evaluation,  physical/cbemical 

methods;  test  methods.  4440 
State  underground  storage  tank  program 
approvals — 
Missbsippi.  5861,  12205 
Underground  injection  control  program; 
hazardous  waste  disposal  injection 
restrictions.  27659 
Underground  storage  tanks — 
Corrective  action  orders;  administrative 

hearings.  33430 
Financial  reqxjnsibility  requirements. 

24692,  27837,  32647,  36840 
Technical  requirements,  17767 
Waste  minimization  incentives,  40881,  50852 
Hazardous  waste  program  authorizations: 
Connecticut.  39656 
New  Mexico,  10076 
National  Environmental  Policy  Act: 
Research  and  Development  Oflke  projects; 
environmental  review  procedures,  18838 


Pesticide  programs: 
Good  laboratory  practices  standards 
(FIFRA>,  notification  to  Agriculture 
Secretary — 

Pesticides  classification  for  restricted-use 
due  to  ground  water  concerns,  5861 
Pesticide  applicators  certification,  36297, 

46890 
Pesticide  export  policy  review,  4936 
Pesticides,  devices,  and  pesticide  active 
ingredients  for  export  labeling 
requirement^  unregistered  pesticides 
exporting  procedures,  4967 
Pesticides;  tolerances  in  food,  animal  feeds,  and 
raw  agricultural  commodities: 
2-(2-Chk>rophenyl)methyl-4,4-dimethyl-3- 

iaoxazolidinone,  49646 
2,4-D,  24116 
2-[l  •<Ethoxyiinino)butyl]-5-[2- 

(ethylthio)propyI]-3-hydroxy-2- 
cyclohexene-l-one,  4203,  39488 
3-(3,5-Dichlorophenyl)-5-ethenyI-3-inethyl- 

2,4-oxazolidiiiedione.  13917 
Calcium  arsenate,  33332 
Captan,9467 
Chlorpyrifos,  11395 
Definitions  and  interpretations,  etc. — 
Alfolfa,  12525 
Tomatoes,  2391 
Ethylene  bisdithiocarbamates,  etc..  20416, 

34288.  40206 
Fenarimol,  24117 
Glyphosate.  2844 
Iprodione,  19279 
Isopropalin,  19282 
Lead  arsenate,  33334 
Linuron,  26704 
MetalaxyU  2845,  28657 
Methidathion.  10471 
Oryzalin.  19281,  19283,  25140 
Oxyfluorfen,  19277 
Oxytetracycline,  31194 
Paraquat,  11396 

Procymidone  residues  in  wine,  39171 
Proi»onic  acid,  5229 

Paeudomonas  fluorescens  EG-1053.  17460 
Radiation  protection  programs: 
Radon  proficiency  programs  and  training 
courses;  fees,  30492 
Regulatory  agenda,  16818,  43134 
Rulemaking  petitions: 
American  Petroleum  Institute;  underground 
storage  tanks,  17763 
Sewage  sludge;  disposal  standards: 
National  sewage  sludge  survey;  information 
and  data  availability  and  impact.  47210 
Superfund  program: 
Hazardous  chemical  reporting;  emergency  ' 
planning  and  community  right-to-know 
programs'^ 
Flammables  and  explosive^  documents 
availability,  35012 
National  oil  and  hazardous  substances 
contingency  plan — 
National  priorities  list  update,  7307,  38816, 
39179,31928 
Reportable  quantity  adjustments — 
1,1-Dimethylhydrazine  production  wastes, 
18507 
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Toxic  chemical  release  reporting;  community 
right-to-know— 
Ammonium  sulfide  (solutionX  12144 
Antimony  tris  Oao-octyl  mercaptoncetateX 

5030 
Barium  sulfirte,  4879 
Chrome  antimony  titanium  buff  rutile 

(CATBRX  650 
.  Ozone  depleting  chemicals 

(trichlorofluoromethane,  etcX  10473 
Terephthalic  acid,  5472 
Zinc  borate  hydrate,  10254 
Zinc  sulfide.  31342 
Toxic  substances: 
Asbestos-containing  materials  in  schools; 
State  waivers — 
Utah.  29069 
Health  and  safety  data  reporting  rule — 

List  additions.  6012.  13164 
Polychlorinated  biphenyb  (PCBs)— 
Storage  and  disposal  ai^irovals 

termination;  criteria  and  procedures, 
46470 
Wet  weight/dry  weight  cUrification, 
12866 
Significant  new  uses — 
2-Chloro-l,l,l-trifluoroethene,  etc.,  6012 
Aromatic  ether  diamines,  21887,  28063 
Halogenated  alkyl  pyridine,  etc.,  39882 
Polyol  carboxylate  ester,  etc.,  27257 
[Diiiitrophenyl)azo]-[2,4-diainino-5 
metiioxybenzene]  derivatives,  etc., 
47286 
Testing  requirements — 
Chloroethane,  etc.  (drinking  water 

contaminants),  21393 
Cumene  reproductive  toxicity  testing; 

meeting,  22359 
Diethylenetriamine  (DETA),  17769 
N-Methylpyrrolidone,  11398 
Water  pollution  control: 
National  primary  and  secondary  drinking 
water  regulations — 
Fluoride,  160 

Synthetic  organic  and  inorganic  chemicals; 
maximum  contaminant  levels,  30370 
National  primary  drinking  water 
regulations — 
Public  water  system  supervision  program; 
State  primary  enforcement 
responsibility,  49398 
Ocean  dumping;  site  designations — 
Atlantic  Ocean  ofbbore  Canaveral 
Harbor,  FL.  23251 

Atlantic  Ocean  offshore  Charleston,  SC, 

49540 
Chetco  River,  OR.  13289 
Gulf  of  Mexico.  3693 
Gulf  of  Mexico  ofbhore  Pascagouk.  MS. 

30473 
Key  West.  FL.  28235 
Southwest  Navigation  site  and  Eight-Mile 

site  ofbhore  Grays  Harbor,  WA, 

10633 
State  underground  injection  control 
program— 
lUinois,  28415 
Louisiana,  27659 
Puerto  Rico,  40404 


Undetgroond  mjection  control  program — 
Wells  authorized  by  rule,  rale- 
authorization,  etc.;  clarifications, 
26462,29069 
Water  pollution;  effluent  guiddines  for  point 
source  categories: 
Oil  and  gas  extraction — 
Coastal  and  stripper  subcat^ories,  2340 
Oflshore  subcategory,  49094 
Organic  chemicals,  plastics,  and  synthetic 
fibers  category,  42332 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  2873.  3258.  3643.  4008,  4229, 
4903,  5502,  6045,  7557.  7775.  9501,  9502, 
10488,  10803,  11054,  12003,  12004,  13318, 
13657,  13948,  17489,  17669,  18666,  19102, 
19981,  20190,  20300,  21235,  23976,  23977, 
26749,  28286,  28453,  28934.  29664,  30268, 
31105,  31438,  31439,  33156,  33157,  33759, 
34007,  34073,  35181,  35460,  37755,  37756, 
38148,  39321,  40228.  42265,  42443.  42766, 
42890,  46865,  47390,  47794,  48690,  49115, 
49116,  50387,  51497,  52094,  53187 
Air  pollution  control;  new  motor  vehicles  and 
engines: 
California  pollutioD  contnd  standards — 
Hearing,  20189 

Preemption  waivers,  28823,  28824,  43028 
Federal  certification  test  results;  1990  model 
year;  availability,  12725 
Air  programs: 

Ambient  air  monitoring  reference  and 
«  equivalent  methods — 

Advanced  Pollution  Instrumentation,  Inc. 
Model  100  Fluorescent  S02  Analyzer, 
38149 
Andersen  Instruments,  Inc.,  Model  FH62I- 
N  PMIO  BeU  Attenuation  Continuous 
Monitor,  38387 
Andersen  Instruments,  Inc.,  Model  FH62I- 
N  PMIO  Beta  Attenuation  Continuous 
Monitor,  etc.,  1 1053 
Environics  Series  300  Computerized 

Ozone  Analyzer,  38386 
Inductively  coupled  argon  plasma  optical 

emission  spectrometry,  NH,  49119 
Monitor  Labs  Model  8850  Flourescent 

S02  Analyzer,  5264 
Rupprecht  ft  Patashnick  TEOM  Series 

1400  PM-10  Monitor,  43406 
TEOM  Series  1400  PM-10  Monitor,  28287 
Copper-based  dieael  fiiel  additive  system  for 
particulate  tn^i  regeneration; 
information  availability,  28095 
Fuel  and  fiiel  additives;  substantially  similar, 

definition,  22065 
National  radon  measurement  proficiency 

program,  33156 
State  implementation  phms  inadequacy  and 
call  for  revision;  notification  to 
Governors,  30973 
Air  programs;  fuel  and  fuel  additive  waivers: 

Ethyl  Corp.,  22947,  52215 
Air  quality  criteria: 
Carbon  monoxide;  draft  availability,  14858 
Environmental  tobacco  suK^e;  workplace 
smoking  poticies  guide;  draft 
availability,  25873,  34732 
Passive  smoking  health  effects;  lung  cancer 
in  adults  and  respiratory  disorders  in 
children,  assessment;  draft  availability, 
25874,  34732 


Air  quality;  prevention  ofaigniftcant 
deterioratioo  (PSD): 
Permit  determiiMtions,  etc.— 
RegionL  18025 
R^ion  n,  61,  26008 
Region  VL  819a  48158 
Region  Vn,  22946 
Rqion  DC.  40433 
Region  X,  1611 
Chesapeake  Bay  program: 
1987  agreement;  proposals  for  review,  1096^ 
8527,  29892,  34964 
Clean  Air  Act: 
Confidential  business  information  and  data 

transfer  to  contractors,  42767 
Motor  vehicle  provisions;  mobile  source 
program;  final  agency  actions,  169, 
26498 
Oean  Water  Act: 
Confidential  business  information  aal  data 
transfer  to  contractors.  43641 
Committees;  estabUshment,  renewal, 
termination,  etc.: 
Acid  Rain  Advisory  Committee,  32134 
Assistant  Administrator  for  Water 

Management  Advisory  Group,  47913 
Biotechnology  Science  Advisory  Committee, 

49340 
Chesapeake  Executive  Council,  31768 
Clean  Air  Act  Advisory  Committee,  46992 
Environmental  Policy  and  Technology 
National  Advisory  Council,  25875 
FIFRA  Scientific  Advisory  Pand,  10489 
National  Air  Pollution  Control  Techniques 

Advisory  Committee,  47915 
National  Drinking  Water  Advisory  Council, 
42444 
Ecological  evaluation.of  proposed  diacharge  of 
dredged  material  into  ocean  waters;  draft 
testing  manual;  avaiUbility,  8191 
Electronic  reporting  policy,  31030 
Environmental  sutements;  availability,  etc: 
Agency  statements — 
Comment  avaihMlity,  484,  126a  1868, 
2690,  3644,  4676,  5659,  6443.  7558, 
8983,  9951,  10803,  12005,  12887, 
13949,  15017,  17816,  18752,  19783, 
20630,  21647.  22400,  23477,  2431 1, 
25703,  26750,  27886,  28825.  29666, 
30749,  31639.  32695,  33759,  34733, 
33719,  36891,  37958,  38846,  39714, 
40939,  41598,  42444,  43174,  4624a 
47125,  47916,  48901,  49697,  50386, 
51497,  52315,  53346 
Weekly  receqits,  485,  126a  1868,  2691, 
3643,  4677,  5658,  6443,  7558,  8983, 
9951,  10804,  12004,  12887,  13949, 
15017,  17817,  18751,  19784.  20629, 
21646,  22400,  23477,  24312,  25703, 
26751,  27885,  28825,  29665,  30748, 
3164a  32694,  33761,  34733,  35719, 
36891,  37959,  38846,  39713,  40940, 
41599,  42445,  43174,  46241,  47125, 
47915,  48901,  49697,  50587,  51499, 
52316,  53347 
Big  River  Reservoir  Project,  RL  171 
Bucksport,  ME;  180  MW  coal-fired 

cogeneration  facility,  52317 
Formosa  Plastics  Corp.;  pulp  processing/ 
rayon  manufacturing  tad^ty,  Wallace, 
LA,  51498 
Hackensack  Meadowlands  District,  Nl, 

13950 
Martin  County  Expansion  Project;  Florida 
Power  ft  Light  Co.,  10110 
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Norfolk.  VA.  4009 
Port  Ubd,  TX.  S14M 
Tyaaaa  River  Valley,  San  Diego,  CA; 

iwtmiatinBal  treatmeBt  workx,  337tiO 
Wellfleet  and  Traro,  MA;  waatewater 
treatment  and  dapoial  ftdlitiea,  39713 
Onnta,  State  and  local  amManoe: 
Aatimkaobial  teat  methodology  reaearch 

and  develofanent,  14464,  30388 
Biological  indicalora  of  terreatrial  ecoayatem 
itreaa;  ideolificatioo  and  evahutioa, 
30390 
Ecoayatem  health,  {reahwater  and  eatnarine; 
idenliftcation  and  characterization  of 
endpomta  and  nidiralora,  4678 
ExpcriaBental  deaisD  and  data  analyitt, 

itatiatical  iiq>port.  30388 
Eiploratory  reawch,  39382, 48287 
Eipioratory  envirounental  reaearch  centen, 

12723.  14916,  20630 
Financtal  aamtanoe  pfogiama 
Aabeatoa  progrtma,  30310 
Aabeatoa  School  Hazard  Abatement  Act; 

1991  award  cyde,  33347 
f^—it*  change  State  piogiaui,  13186 
Emergency  planning  and  commimity 

ligfat-to-know,  17924 
Shallow  iiiiection  well  initiativea  program. 

8334 
Solid  waale  management  aaaistance,  11034 
Stale/EPA  data  management  program. 

32012 
Soperfand  Htea;  heavy  metab  treatment, 

lOllO 
XoQDC  rdeaae  mvcnlory  data  <fouxty 

amuranrc  program,  12331 
Waatewater  treatment  facilities;  Indian  aet- 

aaide  project  priority  hit.  171 
WdOiead  protection  data  management 
pilot  projects.  218 
Oraatee  performance  evaluation  reports — 

Miaaouri  et  aL,  20630 
Mmicipal  wastewater  treatment  woria 
conatruction  program — 
Allotments,  12006,  14037.  27494.  30311 
Regional  Administrator  protest  appeal 

determinations;  subject  index  hst.  49119 
Hazardooa  waste: 
Chemical  Resources.  lac;  withdrawal  of  "no 

migratioo''  petition.  33373 
Coofideatial  buaineas  infbrmatioo  and  data 
traufer  to  contractors,  3238,  6308,  6309, 
12276,  31637,  38847.  43173,  43641. 
30391.30392 

iialxictioBa;  conditional  nty 
variance  for  Energy 
Department  waate  iadation  pilot  phmt. 
CariabMl.  NM,  13068, 19784. 47700 

Land  dvpoaal  restrictions;  eiemptioas — 
AOied-Signal.  Inc.  3263.  20630 
Alhed-Signal  lac  Baltimore  Works,  20190 
American  Cyanamid.  46993 
AROO  C3iemical  Co..  28288 
Armoo  Sted  Co.  L.P..  21236,  33373 
BASF  Corp..  33939 
Bethlehem  Sted  Corp..  8327,  32293 
BP  Chemicala.  22066 
Cabot  Corp..  34736,  34739,  34797, 49340 


Ceooa  luleraational.  Inc.  46993 
Cflanrar  Engineering  Reiins.  Inc.  41762. 

49364 
Chnnical  Waste  Management.  Inc.  18733, 

20320,  24629,  34734 
Disposal  Systems,  Inc,  18733 

E.L  du  Pont  de  Nemours  ft  Co.,  Inc. 

20321,  29666,  33761 
EMPAK,  Inc.,  19320 

Hoechst  Cflanesr  Chemical  Group,  Inc., 

19992,34864 
Hoechst  Celanese  Engineering  Resins, 

Inc.,  37737 
IMC  Fertilixer,  Inc.  31227 
Kaiser  Aluminum  ft  Chemical  Corp.. 

32140 
LTV  Sted  Co..  19032.  32294 
Makme  Service  Co.,  41600 
Monsanto  Chemical  Co.,  18733 
Morton  International,  Inc.,  21092 
Natiottd  Sted  Corp.,  2691,  33373 
Rollins  Environmental  Services  of 

Louisiana  Inc.,  28288 
Rubicon,  Inc.,  33374 
Sterling  Chemicals.  Inc,  18734 
Upjohn  Co.,  7934 

U.S.  Air  Force  Plant  No.  44.  34333 
Vulcan  Chemicals,  33375 
Wmte  Water.  Inc.,  28826 
Medicd  waste  management  in  U.S.;  report  to 

Congress,  28096 
Minerd  processing;  specid  wastes;  report  to 

Congress.  3213S,  37S40 
Plastic  waste,  methods  to  manage  and 

control;  report  to  Congress  availability. 
9302 
Underground  injection  control  program;  case 
by  case  basis — 
American  Cyanamid  Co.  et  aL,  40229 
Hedth  risk  assessment;  guidelines,  etc.: 
Carcinogens;  workshop  report  availability, 
4679 
Hezavalent  chromium  in  water  by  ion 
chromatography;  test  method; 
interlaboratory  study,  14349 
Inhalation  reference  concentrations 

methodology;  draft  availability,  39321, 
32093 
Inventions,  Oovemment-owned;  availability  for 

licensing.  10489 
Meetings: 
Acid  Rain  Advisory  Committee,  49131 
Alpha-2u-globulin  accumulation,  rend 

toxicity,  and  neoplasia  in  mde  rats,  data 
us^  risk  assessment  forum  report;  peer 
review  workshop,  46994  ' 

Asbestoa-oontaining  matfrials  in — 

Public  and  oommerdd  buildings.  31880 
Assistant  Administrator  for  Water 

Management  Adviaory  Group.  33348 
Biotechncdogy  Science  Advisory  Committee. 

23366,  28933,  33762 
Carpet  emiaskms  reduction;  policy  dialogue, 

31640 
Diead  emissions;  hedth  sssessment 

document;  peer-review  woricshop,  28433 
Dioxin;  biolo^cally  based  modd 

devdopment,  30313 
Electromagnetic  fields;  potentid 

carctnogenictty  evduation;  expert,  peer 
review  workshop.  23363 
Environmentd  Ptrficy  and  Techncdogy 
Nationd  Advisory  Council.  24312. 
28287,  30750,  39037 
Environmentd  Technology  Transfer 

Nationd  Advisory  Council.  7369.  7339. 
18161 


Ethylene  HwfHh^'M'ft^fWrtn  contained  ia 

pesticide^  ^>ecid  review,  3764 
'    FIFRA  Scientific  Advisory  Pand,  13931, 

33933.  46866 
Ground  water  disinfection  rul^  preliminary 

concept  paper.  21093 
Gulf  of  Mexico  Program  Policy  Review 

Board.  46994 
Intemationd  Environmentd  Technology 

Transfer  Advisory  Board.  903,  8192. 

32294,  42767,  49132 
Lead  acid  batteries  recycling,  negotiation 

advisory  committee;  orgsnirationd 

meeting,  32884 
Munidpd  Settlement  Discussion  Group, 

1726 
Nationd  Drinking  Water  Adviaory  Council, 

10490,  48287 
Nationd  ecologicd  reaearch  program  and 

potentid  institute  establishment,  17817 
Nitrogen  oxide^  air  quality  criteria;  peer 

review  workshops,  23365 
Pesticidd  transgenic  plants  devdopment. 

fidd  testing,  and  commercialization; 

potentid  ride  assessment  issues.  39322 
Pesticide  reregistiation  policy  issues.  33346 
Radon  measurement  proficiency  program; 

changes.  30513 
Relative  Risk  Reduction  Strategies 

Committee.  3259,  4478 
Safe  Drinking  Water  Act;  implementation 

and  reauthorization  issues,  37265 
Science  Advisory  Board,  1512,  1513,  2139, 

3259,  4679,  4680,  5659,  7370,  9213,  9952, 

10285,  11432,  13657,  13658,  14463, 

17303.  18162.  21782,  21783,  22066, 

25875,  28682,  29666,  33157,  33138. 

33954,  38848,  40233,  41874,  48287, 

48690,  50878,  51958,  52095,  52096,  53348 
Section  106  Allotment  Formula  Work 

Groiq>;  water  pollution  control,  37937 
State-FIFRA  Issues  Research  and 

Evduation  Group,  2349.  21242.  27681. 

39716,  43643,  50055 
Stratospheric  Ozone  Protection  Advisory 

Committee,  3764,  5065,  14132,  36308 
Superfund  response  action  contractor 

indemnification,  4478 
Toxicity  equivdency  factors  for  PCB 

congener^  workshop,  49132 
Volatile  Organic  Chemicd  Equipment  Leaks 

Rule  Negotiated  Rulemaking  Advisory 

Committee,  62,  4478,  8984.  14349. 

20839,  27680 
Memorandums  of  agreement: 
Army  Dq>artment;  Clean  Water  Act  section 

404(bXl)  guidelines  compliance;  policy 

and  procedures,  1726,  3310,  9210 
Nation's  hazardous  waste  program  at 

crossroads;  Resource  Conservation  and 
Recovery  Act  implementation  study, 
33939 
Nationd  PoUutant  Discharge  Elimination 
System  (NPDES^  silviculturd  activities 
regulatory  interpretation,  20321 
Organization,  functions,  and  authority 
ddegations: 
RCRA  Docket  Information  Center, 

temporary  closing.  3481 
Patent  licoiaes,  exclusive: 
Bellefonte  Lime  Co.,  Inc.,  et  d.,  37737 
Boyle  Engineering  Corp.,  10490 
Pesticide  applicator  certification;  Federd  and 
State  plans: 
Cheyenne  River  Sioux  Tribe.  SD,  49701 


\' 
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Delaware.  47327  " 
Illinois,  12336  , 

Indiana,  12337 
Kansas,  23133 
Michigan.  12337 
Minnesota,  12337 
Ohio,  12338 
Pennsylvania.  47332 
Rosebud  Sioux  Tribe.  SD.  49702 
Wisconsni,  12338 
Pesticide,  food,  and  feed  additive  petitions: 
BASF  Corp.,  29267 
BASF  Corp.  et  d..  26731 
Benomyl  etc..  17360,  26498 
Dicldnin.  5661 

Dow  Chemicd  U.S.A.,  14466       i 
Ethylene  oxide.  35347 
Hoechst  Cdanese  Corp.,  50393 
ICI  Americas,  Inc.,  et  d.,  13829,  29267 
Kennedy,  John  W.,  et  d..  778 
Mobay  Chemicd  Corp.,  50393 
NOR-AM  Chemicd  Co.  et  d.,  39517 
Rhone-Poulenc  Ag  Co.  et  d.,  19320 
Safer  etaL.  6311 
Vdent  U.S.A.  Corp.,  18948 
Pesticide  programs: 
Agriculturd  Research  Service;  genetically 
modified  microbid  pesticide  fidd  test, 
12418 
.    Chronic/carcinogenicity  rodent  bioassays; 
studies/chronic  data  formats.  52096 
CibaOeigy  Corp. — 
Genetically  dtered  microbid  pesticide; 

fidd  test.  7559 
Nonindigenous  microbid  pesticide;  field 
test.  47326 
Confidentid  business  information  and  data 
transfer  to  contractors.  12353,  14466- 
14468.  19321,  26732,  29263,  29266.  30229 
Cornell  University;  nonindigenous  microbid 

pesticide;  field  test,  21093 
Dinoset^  indemnification  claims  submission 
procedures  and  disposd  req'jests.  41764 
E.I.  du  Pont  de  Nemours  ft  Co.,  Inc.; 

nonindigenous  microbid  pesticide;  fidd 
test,  13933,  39322 
Endangered  species  protection  program; 

FWS  biologicd  opinion,  1168 
E.R.  Butts  Intemationd,  Inc.;  non- 
indigenous  microbid  pesticide;  field  test, 
9214 
Federd  Insecticide,  Fungicide,  and 

Rodenticide  Act;  enforcement  response 
poUcy  availability,  30032 
Inert  ingredients  in  pesticide  products — 
Name  disclosures,  33762 
Policy  statement;  lists  revision  and 
modification,  26753 
Monsanto  Agriculturd  Co. — 
Genetically  modified  microbid  pesticide 

field  test.  13934,  21094 
Nonindigenous  and  genetically  modified 
nonindigenous  microbid  pesticides; 
fidd  test,  39516 
Nonconfidentiality  of  certain  business 
information,  1261 
.  Pesticide  assessment  guidelines — 

Chemistry;  environmentd  fate,  50394 
Hazard  evduation;  humans  and  domestic 
animals,  38378,  39773 
Pesticide  informaticMi  network;  availability. 
12356- 


Registration  standards— 
Chemical  swhatanre^  reregistration  list, 

24032,31164 
Evduation  procedurea;  availability,  26499 

R^giatrations;  hitent  to  caaod  for  fiulure  to 
submit  up-to-date  confidentid  statement 
offormida,2140 

Sandoz  Crop  Protection  Corp.— 
Genetically  dtered  microbid  pesticide; 

fidd  test,  21242 
Genetically  modified  microbid  peaticide; 
fidd  teat.  33333 

Texas  AftM  Umversity;  nonindigenous 
microbid  pesticides;  field  test,  35354 
Pesticide  registratioa,  cancellation,  etc: 

A/S  Cbeminova  et  d.,  34335 

Amitrole.  41763,  43063 

Atochem  N.A.  et  d.,  30313 

Azinphos-methyl,  43846 

Benomyl.  33375 

Cadmium  chloride,  31227.  49697 

Carbof^iran,  42266 

Oba-Geigy  Cmp.,  27496 

Oba-Geigy  Corp.  et  d.,  3271,  14469.  31L38 

Dow  Chemicd  Co.  et  aL,  12334 

Ecogen,  Inc..  33376,  33377 

E.I.  du  Pont  de  Nemours  ft  Co.,  39313 

Ethylene  bisdithiocarbamates,  7933,  13018 

Grow  Group  et  d.,  47527 

ICI  Americas,  Inc.,  19321,  19322 

McLaughlin  Gormley  King  Co.,  24056 

Mycogen  Corp.  et  d.,  9303 

NAl,  etc.,  42443 

Pentachloronitrobenzene,  25171 

Phenylmercuric  acetate,  37541 

Phenylmercury,  etc.,  26754,  32293 

Phosmet,  32295 

Sodium  fluoroacetate  (Compound  1080), 
32574 

Sumitomo  Chemicd  America  Inc.,  10493 

Vdent  U.S.A.  Corp.,  47801 

Whitmire  Research  Laboratoriea,  Inc,  32295 
Pesticides;  emergency  exemptions,  etc.: 

Accent,  etc.,  4479 

Avenncctin  Bl,  etc.,  4231,  29264 

Benomyl,  21242.  34338 

Cyromazine,  etc,  49420 

Fenpropathrin,  5272 

Fenpropathrin,  etc.,  23977 

Hexdds,  etc.,  39516 

Hydrogen  cyanamide,  etc.,  19323 

Mancozeb,  5273 

MetdaxyL  etc.,  9503 

Paraquat,  etc.,  4230 

Triclopyr,  etc.,  33377 

Triflumizole,  24149 
Pestipides;  experimentd  use  permits,  etc: 

Abbott  Laboratories  et  d.,  26499 

Cinnamddehyde,  etc.,  49700 

Crop  Genetics  IntemationaL  6312 

Dow  Chemicd  U.S.A.  et  d.,  90S 

DowElanco  et  d.,  13952 

FMC  Corp.  et  d.,  35332 
Pesticides;  receipts  of  State  registrations.  10490, 

24149,  39716 
Pesticides;  temporary  tolerancea: 

Amitraz,  29263 

Biphenthrin.  14469 

Carbon  disulfide,  6310,  39314 

Chloroetboxyphos,  24151 

Oofentezine,.  26753 

E.I.  du  Pont  de  Nemours  ft  Co.,  Inc,  3271 

Iprodione,  8192 

Mepiquat  chloride,  49421 

Monoammonium.  24152 

Myclobutanil.  7466,  9824 


Rohm  ft  Haas  Co..  17488 
Thiodicarb.  6310 
TriasoMDOo.  49422 
Privacy  Act: 

Systems  of  records,  21783,  30313 
Radon,  citizen's  guide;  availability,  39039 
Seaior  Executive  Service: 
Performance  Review  Board;  membershm, 
22401.37263 
Sobd  wastes: 

Landdispoad  rMtrirtinwy  f^widitifflMlmv 
migntion  varianoe  for  Energy 
Department  waate  isolatioa  pilot  plant. 
Cariabad.  NM,  13068,  19784,  47700 
Municipd  soUd  waste  in  U.S., 

characterization;  1990  update;  report 
avaikbihty,  24926 
Munidpd  waste  combustion  (MWQ  ash; 
characterization  of  ashes,  extracts,  aad 
Icachates;  report  availability.  17303 
Superfimd  program: 
Federd  Agency  Hazardous  Waste 

Compliance  Docket;  Federd  fiacilities, 
Ust  update.  2201,  34492 
Hazardous  substances  priority  list 

(toxicologicd  profiles),  42067,  46131 
Toxic  chemicd  release  reporting;  community 
right-to-know — 
Ammonium  sulfate  (solution);  guidance 

document  availability,  12148 
Phos|dioric  acid,  23876 
Sulfiuic  acid;  petition  denied,  24637 
Train-tbe-trainers  conference,  46994 
Superfund;  response  and  remedid  actions, 
proposed  settlements,  etc: 
Apt>leton  Lane  Drum  Site.  KY,  32296 
Batesville  Rubbed  Fire  Site.  AR.  et  d.,  28287 
Benton,  Inc.,  Site,  MS.  50393 
Berrien  Producte  Co.,  Inc.  Site,  GA,  et  aL, 

62 
Canny  Superfund  Site,  NY,  41600 
CSXT  Middleton  Tram  Deraihnent  Site, 

GA  et  d.,  31331 
Davis  Farm  Site,  GA.  et  d..  20322 
Dead  Creek  Site,  No.  60,  IL,  47333 
Edmond's  Sdvage  Yard  Site,  FL,  et  d.,  2873 
Edwards  Road  Site,  WV,  6444 
EUiott  Shooting  Park  Site,  MO,  14349 
Enterprise  Avenue  Site,  PA  9952 
Gemeinhardt  site,  IN,  12732 
Hoag  Fertilizer  Site,  NE,  49565 
I.  Jones  Recycling  Site,  IN,  45846 
Jones  Chemicals,  Inc.,  Site,  IN,  13935 
Lovdand  Pass  MTBE  Site.  CO,  38378 
Morrison  Drum  Site,  MO.  49422 
Music  aub  Pesticide  Site,  NC,  53586 
Nashville  Pesticide  Site,  GA.  et  aL.  63 
Nichro  PUting  Site,  KY,  et  aL,  27681 
Ninth  Avenue  Dump  Site,  IN,  40233 
Pilot  Mountain  Tire  Fire  Site,  NC,  et  aL, 

13954 
Powersville  LandfiU  Site.  GA.  37938 
Presque  Isle  Chemicd  Site.  PA.  31881 
Putnam  Fire  and  Chemicd  Spill  Site.  CT, 

8984 
Silresim  Chemicd  Corp.  Site.  MA.  663 
Spectron.  Inc.  Site,  MD,  6444 
Summit  Nationd  Site,  OH,  39518,  50396 
Tennease  Chemicd  Co.  Site,  TN,  52887 
U.S.  Polymers  Corp.  Site.  MO,  33379 
U.S.  Scrap  Site,  IL,  18667 
Vdleywood  Subdivisioa  Site,  OH.  13188 
Wasatch  Oiemicd  Site.  UT,  21648 
Wheeling  Add  Spill  Site,  WV,  17490 
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'  'osic  Hid  tMsudow 


control: 


bkatifyiiig  infonintioo  puUicatiaii.  S144, 
20S22 
AibeHw  cnQfining  materiah  in  ichoob — 
EPA^ppfowd  oouiMt  and  teiti,  and 
accredited  bboratoriet,  7202,  22176, 
3S7tti  497S6 
Cupct  cflUHKMis  roductioii;  citizens'  pctitwo 
17404 

inventory — 
1990  Snpplonent:  availability,  33939 
Intent  to  remove  207  incorrectly  rqx)rted 
31312.  39208 


Cooditioiial  exemptiona,  30879 
Data  receipt.  337  ,  3482.  9304,  11233, 
13936,  17670  19786,  21934,  22947. 
23366.  27303.  29411.  33336,  37336. 
40041.  30033.  33348 
Confidential  bqanew  information  and  data 
tranafier  to  contractors,  780,  781,  1261, 
1313,  4906,  7933. 9738,  10112.  17489. 
1749a  28933,  33933,  38130,  43641. 
47333,  30396,  52097 
Interagency  Testing  Committee — 

Report,  23030 
Poiychlorinated  biphenyb  (PCBs)— 
Commercial  storage  area^  financial 
aasorance  criteria  and  mechanisms; 
citizen's  petition  denied,  24638 
Disposal  approval,  23134,  3S720 
Penalty  pobcy;  availability,  13953 
Premanufactiire  exemption  applicatioas, 
6679,  9214,  12014,  21244,  25171,  25879, 
28935,  31882.  50588,  53044 
Premanafarture  exemption  approvals.  1262. 
3887,  9215,  11252,  13658,  17304,  19983, 
27302.  28827,  32464,  37266,  39518, 
40234, 42473.  48159.  52317 
Premannfacture  notices;  monthly  status 
reports,  1334-1342,  4162.  12150,  13189, 
22744,25171,26009,26088,49600 
Premanufacdire  notices  receipts,  4231,  5066, 
5503.  5341,  3945,  6680,  7559,  9216. 
12006.  12417,  12555,  17305,  17818, 
19984,  20839,  21243,  22066.  25878, 
26756,  27681,  29094,  31228,  31882, 
32696.  39057,  42463,  42474,  43032, 
45847,  47799,  49565,  50056,  50587, 
31332,  33044,  33045 
PremannCacture  notices  review  period 
extensions,  5502 

Premannfacture  notkes  review  period 

terminations.  26764  • 
Testing  consent  agreement  development — 
DiMaz»pen-diosina/dibenzofiirans,  53047 
Meaityl  oxide.  40234 
^ater  poDntion  control: 
1990  Indian  set-aside  prkxity  list;  sewage 

treatment  works.  52318 
Clean  Water  Act— 
Oaas  I  and  n  administrative  penalty 
■asrssmtnti,  19323.  31105,  31229, 
38S4S,  4094a  47i26 
Individiial  control  strategies  (ICSs);  listt  of 
waters;  spprovals  and  disapprovals. 
2407,  5887,  18023,  19783.  28096.  36309 
State  water  qoality  standards;  approval 


sad  disapproval  lists  and  individual 
control  strategies;  availability,  1 1432, 
20323,  23388,  31891.  41764.  46572, 
31337 
Water  quality  criteria  for  toxic  pollutant^ 
State  compliance  Jist,  14350 
Disposal  Hte  determinations — 
ng  River,  Mishnock  River,  et  al.,  Kent 
.     Comity,  RI,  10666 
Sooth  Platte  River,  Jefferson  and  Douglas 
Counties,  CO,  4009,  7938,  25172 
Drinking  water — 

Health  advisories,  29893 
Drinking  water  coolers  that  are  not  lead 

free;  lists.  1772 
National  pollutant  discharge  elimination 
system — 
Water  quality-based  toxics  control 
program;  draft  guidance  document 
availability,  19662 
National  pc^utant  discharge  elimination 
system;  State  programs — 
Indiana,  47917 
North  Dakota.  5660 
Washington.  2550 
Nonpoint  source  management  programs; 

grants  guidance,  3S348 
Ocean  dumping;  consent  decrees  and 
enforcement  agreements — 
Public  file  and  status  reports  availability. 
1263 
Prince  William  Sound  and  Gulf  of  Alaska; 
restoration  work  plan  and  program. 
48160 
Public  water  supply  supervision  program — 
Delaware,  23802 
Maryland,  10285 
Massachusetts,  26260 
Minnesota,  26260 
CMuo,  5659 
Oregon,  39059 

Pennsylvania,  26764  • 

Puerto  Rico,  34964 
Rhode  Island,  13956 
South  Dakota,  40434 
Texas  et  al.,  4010 
Utah,  53349 
Wisconsin,  13318 
State  underground  injection  control 
programs — 
Indiana.  50397 
Texas,  19992 
State  water  quality  standards;  impaired 

waters,  point  sources,  and  pollutants  list, 
34746 
Underground  injection  control  program — 
E.I.  du  Pont  de  Nemours  &  Co.,  Inc.; 

class  I  injection  wells,  20191 
Gibraltar  Chemical  Resources,  Inc.;  class  I 
mjection  well,  1096 
Underground  injection  control  program;  case 
by  case  basis — 
American  Cyanamid  Co.  et  al.,  40229 
Water  pollution  control;  sole  source  aquifer 
designations: 
Connecticut,  11055 
Massachusetts,  32137 
Minnesota,  43407 
Water  pollution;  discharge  vf  pollutants 
(NPDES): 
Ccriorado,  40235 
Louisiana,  47795,  47797 
Ohio,  45644 


Oil  and  gas  extraction,  coastal  subcategory — 
Louisiana,  23348 
Texas,  23378 
Wisconsin;  leather  ♦■imiiig  and  finishing 
facilities,  36308 
Water  Quality  Act  of  1987;  implementation: 
Effluent  guideline^  proposed  plans  for 

review,  80 
Guidance  documents  availability,  7560 
Water  quality  criteria: 
Ambient  water  quality  criteria  documents; 

availability,  19986 
Standards  guidance  documents  availability, 
52097 

Environmental  Quality  Coondl 

See  Council  on  Environmental  Quality 

Equal  Employment  Opportunity 
Commission 

RULES 

Age  Discrimination  in  employment: 
Private  rights;  supervised  waivers  and 
releases,  24078 
Employment  discrimination: 
Charges;  designation  of  State  and  local  fair 
employment  practices  agencies  (706 
agencies) — 
Anchorage  (AK)  Equal  Rights 
Commission,  4306 
Government  in  Sunshine  Act: 
Commission  meetings;  announcement  posting 
location  change,  8140 
Headquarters  office;  address  change  and 
updated  list  of  field  offices,  eta; 
corrections,  26684 
Organization,  functions,  and  authority 
delegations: 
General  Counsel;  authority  to  initiate 
proceedings  to  enforce  Commission 
subpoenas,  14245 
Procedural  regulations: 
Age  discrimination;  notices  to  be  posted, 
2518 
Reports  and  records: 
Enq>loyer  information  report  (EEO-1);  filing 
deadline  extension,  14245 

PROPOSED  RULES 

Americans  with  Disabilities  Act; 

implementation,  31192 
Regulatory  agenda,  16896,  45214 

NOTICES 

Agency  information  collection  activities  under 

OMB  review,  19324 
Meetings  Sunshine  Act,  2198,  2572,  6336, 

7866,  17350,  33814,  34983,  43062,  53099 
Senior  Executive  Service: 
Performance  Review  Board;  membership. 
42891 

ExecutiTe  Office  of  die  President 

See  Administration  OfBce,  Executive  Office  of 
the  President;  Congressional  Budget 
Office;  Council  on  Environmental  Quality; 
Executive  Office  of  the  President; 
Management  and  Budget  OCBce;  National 
Drug  Ctmtrol  Policy  Office;  National 
Security  Council;  Presidential  Documents; 
Science  and  Technology  Policy  Office; 
Trade  Representative,  Office  of  United 
States 
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Expnt  Administratimi  Bnreui 
RULES 

Enforcement: 
Voluntary  self-disclosures  of  violations. 
32387 
Export  enforcement  and  administrative 

proceedings  misrulUnaniw  imw»tiHmfflt» 
and  nomenclature  changes,  31176 
Export  licensing: 
Austria;  General  License  G-COCOM, 
permissive  reexports  to  participating 
countries,  and  higher  level  conq>uters 
under  distribution  license,  53489 
Commodity  Qontrol  list- 
Chemical  weapon  precursors;  foreign 

policy  controls,  10142,  10051 
Electronic  computers  and  related 
equipment;  correction,  6726 
General  License  GATS;  aircraft  on 

temporary  sojourn;  controls  removed, 
40827 
General  License  G-COCOM;  shipments  to 

coopoating  countries,  25081 
General  License  OCT  establishment; 

COCOM  tiTide,  25083,  25925,  28865 
General  Licenses  GFW;  expansion,  6791, 

7867,  19724 
Genetically  modified  organisms,  11361 
High  purity  polycrystalline  silicon;  West- 
West  decontrol,  14089,  17530 
Low  c^Mcity  hard  disk  drives;  West- West 
4  decontrol,  12635 

Metal-working  machinery,  etc.;  correction, 

2281 
Military  helmets.  34903 
Revisions  based  on  COCOM  review. 

26655,  35828,  35838 
Solid  propellant  batch  mixers;  foreign        i 
,  poUcy  controls,  13121,  25773 

Truck-manufacturing  exports  to  Kama 
River  and  ZIL  truck  planto  in  Soviet 
Union,  3204 
East  Germany — 
Country  group  status  change  and  General 

License  GDR  elimination,  40825 
General  License  GDR  establishment; 
exports,  26652,  27760 
Foreign  consignee  notification;  reexport 

authorization,  22892 
Foreign  trade  statistics;  Shipper's  EJqwrt 
E^larations — 
S2500  filing  exemption,  31577 
General  license  and  validated  license 
commodities  combined  on  same  SED, 
47048 
General  License  G-FTZ;  petroleum 

commodity  exports  fixnn  U.S.  foreign- 
trade  zones  and  Guam,  25820 
General  license  GLR,  replacement  parts  and 
equipment;  quarterly  reporting 
requirements  elimination,  31576 
General  License  GLV  requirements; 

revision,  40823 
General  License  G-TEMP;  temporary 

exports,  49274 
Horses  for  export  by  sea;  exporter 

certification,  36271 
Individual  validated  licenses  and  commodity 

control  list;  clarifications,  31822 
Korea;  shorter  processing  time  frames  and 

General  License  GCG,  50315 
Namftia;  Ibretgn  policy  controb  removal, 

33896 
Special  licensing  procediures— 

Reporting  requirements,  47050 
Supporting  documents;  submission 
requirement  elimination,  46503 


I 


Foreign  availability  of  items  controlled  for 
national  security  porpoaes;  determinatioa 
procedures,  32899 
Korea  import  certificate/delivery  verificatioa 

procedure;  estaUishment,  36610 
Pakistan  import  certificate/dehvery  verificatioa 

procedure;  establishment,  10050 
Restrictive  trade  practices  or  boycotts; 

interpretation,  39265 
Special  commodity  policies  and  provisioas: 
Petroleum  exportt  to  be  used  on  vessels  and 
aircraft,  10611 
Spedal  lifiTtising  procedures: 
Eligibility  revisions,  25822 
Semiconductors/semiconductor 
manufacturing  equipment,  25821 
Sweden: 
Import  certificate/delivery  verification 
procedure  establishment,  35896 
Correction,  38190 
Shorter  processing  time  frames,  permissive 
reexports  to  China;  hi^ier  level 
computers  under  distribution  license, 
51277 
U.S.-Canada  Free-Hade  Agreement;  Alaska 
crude  oil  exports  to  Canada,  10051 

PROPOSED  RULES 

Export  licensing: 
Supercomputer,  definition,  3017 

Hearings,  3016 
Foreign  policy-based  export  controls;  effects, 

51300 

NOTICES 

Biological  agents  production;  equqmient, 

materials,  and  technical  data;  expott 

transaction  guidelines,  51740 
Chemical  processing  equipment;  suspicious 

business  transactions;  identijfication 

guidelines,  12397 
Export  privileges,  actions  affecting: 
Agnese,  Rodolphe,  et  al.,  10641 
.\hlberg.  George  B.,  et  al.,  8504 
Albert,  James  E,  28668 
Barin  Nath  Chatterjee  et  al.,  3758 
Bennett,  Harold,  38574,  39352,  41170 
Caesar  Electronics,  Inc.,  53016 
EUdns.  Edward  J.,  52865 
Garcia,  Estela  Beatrix,  50049 
Gato,  James  J.,  13816 
Govaerts,  Franciscus  B.,  et  al.,  14330,  24599, 

27288,  41366 
Grossauer,  Michael,  et  al.,  8305 
Lee,  Thomas,  et  al.,  28791 
Maloney  Pipeline  Systems,  Inc.,  18146 
Manner,  Paavo  Olavi,  et  al.,  19763 
Mentz,  Charles  J.,  18146 
Ming-Sun  Wan,  454 
Perovuo,  Rainer  Peter,  et  aL,  8308 
Phflip  Teik  Jan  Tai  et  aL,  18147 
Pietkiewicz,  Andrew,  et  al.,  35442 
Quaestus  International,  Inc.,  28669 
Robinson,  Cyrus  M.,  et  al.,  6412 
Semler,  Monte  Barry,  22826 
Sender,  Ronald  H.,  22827 
Tesco  Electronics,  Inc.,  6025 
Foreign  availability  assessments: 
12  MFLOPS  array  processors.  27859 
Array  processors.  162,  9344,  10478 
Dynamic  random  access  memories,  28260, 

32654 
Gallium  arsenide,  27858, 42419 
General  purpose  single  beam  side  scan  sonar 
systems  with  or  without  sub-bottom 
profiler,  42043 
High  purity  polycrystalline  silicon,  5249 


Low  capMity  hud  disk  drives.  163 

Polycrystalline  sibooa  rods  and  chunks,  4214 

POlyimides,  23118,  31618 

Prepieg  production  eqmpment,  21030 

Pyrolytic  boron  nitride.  42747 

"Stored  program  oontroUed"  die  (chip) 

mounters  and  bonders,  433, 4214 
Two  axes  diamond  turning  '«««^»««~t.  27837. 
34383 
Meetings: 
Automated  Manufitttnring  Bquipmeut 
Technical  Adviaory  Committee,  1239, 
7732,  11630,  20811.  28426,  42223,  30728 
Automated  Manuftctoring  Equipment 
Technical  Advisory  Coomiittee  et  aL, 
1241,  21031 
Biotechnology  Technical  Adviaory 

Committee.  9134,  32205 
Computer  Peripherals,  Components,  and 
dictated  Test  Equipment  Technical 
Advisory  Committee,  1240, 4213,  4643, 
I865I,  24599,  30946,  34306 
Computer  Peripherals,  Components,  and 
Rdated  Test  Bquipmeut  Tedmical 
Adviaory  Committee  et  aL,  1242,  11416^ 
38715,  40697,  42226 
Computer  Systems  Technicat  Advisory 
Committee,  1241,  1242,  4464,  8510^ 
8511,  21209.  26720,  37503 
Electronic  Instrumentation  Technical 

Adviaory  Committee,  1242,  4464,  91SS, 
10793,  23993, 30239,  36843,  42226 
Materials  Technical  Adviaory  Committee, 

6666,  11630,  20173,  40417,  32064 
Military  Critical  Technologies  List 

Implementation  Technical  Advisory 
Committee,  3489,  11631,  23332,  33347, 
41573,  52288 
Semiconductor  Technical  Advisory 

Committee,  8511,  11416,  13580,  2393S, 
27545,  29394,  34584,  48143 
Semiconductor  Technical  Advisory 

Committee  e^al.,  14451 
Telecommunications  Equipment  Technical 
Advisory  Committee,  1858,  1859,  11240, 
25993,  3026a  34584,  41368,  4583a  50050 
Transportation  and  Related  Equipment 
Technical  Advisory  Committee,  6026, 
11416,  18651,  28072,  39314.  42226 
Military  export  ofbets;  Presidential  policy,  634 
Short  supi^y  determinations: 
Unprocessed  timber  exports  from  all  public 
lands  in  Oregon  and  Washington.  19763 

Export-Import  Bank 

RULES 

Lobbying  restrictioas,  6736 

NOTICES 

Agency  information  collection  activities  under 

OMB  review.  210M.  3144a  32296 
Meetings: 
Advisory  Committee,  9217,  23389,  38748. 
49423 

Family  Support  Administration 

See  atao  Child  Support  Enforcement  Office; 
Community  Services  Office;  Reftigee 
Resettlement  Office 

RULES 

Public  assistance  programs: 
ADP  equipment  and  services;  conditions  for 
Federal  financial  participation,  4364 
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yUd  to  banbes  with  dqmdent  children 
(AFDQ— 
Pre-digMlity  Cmd  detectioa  lucMura 
fUMiiliiiieut;  State  agency 
requirmcata,  18727,  43343 
State  letalixatxin  unpsct  timiitanoe  grants 
(Immigntion  Reform  and  Control  Act; 
impiementationX  26206 

PROPOSED  RULES 

Public  aantance  programs: 
Aid  to  familiea  with  dependent  children 
(AFDQ— 
Coverage,  eligibility  and  administration; 
Unatyrimt  assiitanrr  to  individuals, 
18912 
Family  Siq>port  Act  of  1988;  related 
AFDC  amendments,  34294 
State  legalization  impact  assistance  grants 
(Immigration  Reform  and  Control  Act; 
implementationX  51082 

wncES 

Agency  information  collection  activities  under 
OMB  review,  486,  1268.  1962,  4689,  7S72, 
8990,  12910,  13973,  19792,  19793,  21653, 
2790a  29669,  32699,  37964,  38856,  39726, 
42483,  42484,  46244,  47129 
Kid  to  &milies  with  dependent  dnldren: 
State  plan  amendments,  reconsideration; 
hearingfr^ 
Iowa.  28100 
Meetings: 
Evaluation  of  Job  Opportunities  and  Basic 
Skills  Training  Program  Advisory 
Pand.  42271 

'am  Oredit  Administration 

lULES 

'arm  credit  system: 
Accounting  and  reporting  requirements — 
Federal  Agricultural  Mortgage  Corp.; 
agricultural  real  estate  loans, 
secondary  market;  correction,  12472 
Agricultural  Credit  Act;  implementation, 
24861,30903 
Correction.  25773,  28511,  28885,  38312. 
41309,  42183.  42303,  S0S44 
Disclosure  to  shardioUers — 
Federal  Agricultural  Mortgage  Corp.; 
agricultural  real  estate  loans, 
secondary  market;  correction,  12472 
Funding  and  fiscal  affairs,  loan  policies  and 
operations,  and  funding  operations — 
BofTower  rights,  etc.;  correction,  12473 
Loan  policies  and  operations — 
Federal  Agricultural  Mortgage  Corp.; 
agricultural  real  estate  loans, 
secondary  market;  correction.  12472 
Organization — 
Conservatorships  and  receiverships; 
correction,  10042 
Personnel  administration,  eta — 
Prior  approval  submissions,  7884 
Trganization  and  functions: 
Service  of  legal  process;  method,  7884 

PROPOSED  RULES 

Parm  credit  system: 
Organization — 
Service  corporation^  certified  agricuhnral 

mortgage  marketing  facilities,  9138 
System  institutions;  reorganization 
authorities.  28639,  34024 
Freedom  of  Information  Act;  implementation: 
Uniform  fee  schedule  and  administrative 
guiddiDes,440 


R^ulatory  agenda,  17072,  45396 

NOTICES 

Meetings;  Sunshine  Act,  77,  693,  795,  2731, 
2922,  4304,  4752,  7632,  9041,  10345,  14552, 
17712,  22440,  26531,  28864,  33214,  34006, 
36386,  38896,  46283,  48321,  50928,  52356 
Nondiscrimination  on  basis  of  handicap  in 
Federally-conducted  programs  and 
activities,  8534 
Receiver  q>pointnients: 
Farm  Credit  Corp.  of  America,  2874 
Federal  Land  Bank  of  Jackson  et  aL,  3644, 
48691 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
41134 

Fann  Credit  Syston  Insurance 
Corporation 

RULES 

Organization  and  functions,  36609 
Effective  date,  41185 

PROPOSED  RULES 

Premiums,  computation  and  payment,  3%34 

Farmers  Hmne  Administration 

RULES 

Loan  and  grant  programs: 
Business  and  industrial  loan  program; 

internal  recordkeeping,  26199 
Federal  assistance  applications  (non- 
construction  and  construction);  forms 
changes,  13502 
Correction,  50081 
Nonprofit  national  corporations,  5961 
Organization,  functions,  and  authority 

delegations,  43325 
Program  regulations: 
Adverse  decisions  and  administrative 
appeals;  bearing  officer's  decision 
review,  1576 
Agricultural  Credit  Act;  implemenUtion, 

21517 
Associations — 
Community  facility  loans  and  grants, 

12811,25773 
Community  facility  loans  and  grants;  rural 

drinking  water  supplies,  33645 
Industrial  development  grants,  134 
Borrowers  entering  Armed  Forces;  loan 

servicing  notices,  40645 
Community  programs  guaranteed  loans, 

11133 
Construction  and  repair- 
Chattel  security;  servicing  and  liquidation; 
farming  opcrddon  analysis,  37455 
Credit  reports,  individual,  25819 
Disaster  Assistance  Act;  implementation — 
Emergency  loan  policies,  procedures,  and 
authorizations,  7471 
Disaster  assistance;  rural  business  enterprises 

guaranteed  loans,  136,  19244 
Federal  claims  collection- 
Community  and  business  programs,  30196 
Field  office  terminal  processing,  3S294 
Guaranteed  fanner  program  loans,  2365, 
23887 


Housing — 
Farmer  program  and  single  Cimily  housing 
loan  applications,  initial;  receiving  and 
processing  applications  and  securing 
credit  reports,  46187 
Single  family  loan  making  and 

management  of  inventory  property, 
3939 
Housing  and  Urban  Development  Reform 

Act;  implementation,  25072 
Personal  property — 
Chattel  security;  servicing  and  liquidation, 
4165,  28370 
Property  management — 
Adverse  decisions  and  administrative 
appeals;  multi-party  appeal  hearings, 
etc.,  9870 
Single  family  loan  making  and 

management  of  inventory  property, 
3939 
Real  property — 
Rural  rental  housing  displacement 
prevention,  4985 
Rural  development — 

Intermediary  relending  program,  38530 
Rural  bousing — 
Congregate  housing,  26636,  29558 
Rental  housing  appraisals;  loan  policies, 

procedures,  and  authorizations,  33895 

Section  502  loan  policies,  procedures,  and 

authorization;  CFR  correction,  40376 

Section  515  loan  policies,  procedures,  and 

authorizations,  6241,  29558 

Self-help  housing  technical  assistance  grants, 

41828 
Servicing  and  collections — 
Adverse  decisions  and  administrative 
appeals;  multi-party  appeal  hearings, 
etc.,  9870 

Community  facilities  loan  and  grant 

programs,  4398 
Federal  claims  collection;  administrative 

offset.  11000,25819 
Federal  claims  collection;  Internal 

Revenue  Service  offtet,  38035,  52037 
Predetermined  amortization  schedule 

system  (PASS)  account  servicing, 

5975 
Set  aside  of  section  515  fimds  for  nonprofit 
entities,  52834 

PROPOSED  RULES 

Loan  and  grant  programs: 

Farm  labor  housing  program.  39982 
Program  regulations: 
Agency  assistance  to  employees,  relatives, 
and  associates;  processing  and  servicing, 
28057 
Construction  and  repair — 
Construction  defects;  complaints  and 
compensation,  29597 
Farmer  program  loan  applicants;  eligibility 

criteria  clarification,  18607 
Guaranteed  farmer  program  loans,  23553 
Housing — 
Rural  rental  housing  displacement 

prevention,  29601 
Section  502  rural  housing  loan  policies, 
procedures,  and  authorizations,  42576 
Property  management— 


FEDERAL  REGISTER  INDEX, 


1990  ANNUAL 


FAA 


Rural  rental  housing  displacement 

prevention.  29601 
Real  property— 
Multipte  fiunily  boosing  loans;  security 

servicing,  35907 
Rural  development — 

Intermediary  relending  program.  22920 
Servicing  and  collections — 
Rural  rental  housing  displacement 

prevention.  29601 
Section  502  rural  housing  loans;  subsidy 

recapture  formuh^  42987,  51115 
Single  Cunily  housing,  farmer  program. 

and  ooomiunity  program  borrowers; 

credit  needs  and  graduation  eligibility, 

29032 

NOTICES 

Agency  information  collection  activities  under 

OMB  review,  1231,  1233 
Grants  and  cooperative  agreements; 
availability,  etc.: 
Housing  demonstration  program.  52854 
Housing  preservation  program,  1496,  51136 
Organization,  functions,  and  authority 
delegations: 
State  Directors;  dd>t  settlements  and  liability 
releases  qiproval.  48141 
Rural  rental  housing  diq>lacement  prevention; 
list  of  non-profit  organization^  solicitati<m, 
2121 

Federal  Aviation  Adminlstratimi 

RULES 

Air  carrier  certification  and  operations: 
Advanced  qualification  program  (SFAR  No. 

58),  40262 
Airborne  low-altitude  winj^lshear  equipment 

requirements,  13236 
Airplanes,  small — 
night  instrument  and  design  requirements, 
etc.,  43306,  46888,  47028 
Anti-drug  program  for  personnel  engaged  in 
spediSed  aviation  activities,  10756 
Compliance  dates  extension,  51670,  53100 
Correction,  11720 

Periodic  drug-testing  requirements,  3698 
Exit  row  seating,  8054 
Land  airport  certification  and  operations; 

responsibility  clarification,  48212 
Passenger-carrying  and  cargo  air  operations 
for  compensation  or  hire  (SFAR  No. 
38),  23046 
Protective  breathing  equipment.  5548,  31564, 
51078 
Correction,  9824 
Public  address  and  crewmember  intercom 

systems;  CFR  correction,  29352 
Smcddng  aboard  aircraft;  prohibition,  8364 

Correction.  20135 
Traffic  alert  and  collision  avoidance  systems 
(TCAS  ny,  installation  schedule,  13242 
Air  traffic  operating  and  flight  rules: 
Air  traffic  control  system  emergency 
operation  (Gramm-Rudman-Hollings 
sequestration  provisions),  40758 
Aircraft  operations  from  transponder  with 
automatic  pressure  altitude  reporting 
cs^Mbility  requirement^  suspension. 
50302 
Aircraft  transportation  of  remains  of 
Ferdinand  Marcos  firom  U.S.  to 
Philinmies;  prohibition  (SFAR  No.  57- 
1X40360 


Airplanes,  small — 
Fli^it  instrument  and  design  reqniremenia, 
etc..  43306. 47028 
Airport  Radar  Service  Area  (ARSA);  two- 
way  radio  communication  requirements, 
17736 
Airspace  overiying  waters  between  3  and  12 
nantical  miles  Crom  U.S.  coast; 
apiriicability,  53266 
Fargo,  ND;  tranq>onder  with  automatic 
ahitnde  reporting  capability  (Mode  C 
Transponder);  operations  requirement 
removed.  29986 
Grand  Canyon  National  Park.  AZ;  fli^ 
rules  m  vicinity  (SFAR  No.  S0-2X  13444 
Correction,  15320 
Helicopters;  navigation  equqmient 

requirements  in  terminal  control  area; 
visual  flight  rules  operations,  24822 
Hi^  density  traffic  airports;  air  carrier  and 
commuter  operator  slots,  allocation  and 
transfer  methods,  53238 
Nighttime  VFR  weadier  mmiminiM,  29552 

Correction.  10610, 47309 
Restrictions  on  flights  to  Iraq  and  Kuwait 
(SFAR  No.  6IX  47298 
Correction.  48727 
Revision.  34707 
Sebutity  oootitd— 
Air  defense  identification  zone  (ADIZ); 
tnmqwnder  requirements.  8390 
Aircraft: 
Turbine  engine  powered  airirfanes;  fuel 
venting  and  exhaust  emission 
reqi^tonents,  32856 
Correction.  35139,  37287 
Airmen  certification: 
Advanced  qualification  program  (SFAR  No. 

58X40262 
Anti-<lrug  program  for  personnel  in  ^ecified 
iaviation  activities,  48822 
Correction,  50799 
Pilots  convicted  of  alcohol-  or  drug-related 
motor  vehicle  offenses  or  subject  to 
State  motor  vehicle  administrative 
procedures,  31300 
Correction,  4I4IS 
Recreational  pilots  and  non-instrument-rated 
private  pilots,  etc.;  annual  flight  review 
requirements,  50312 
Airport  radar  service  areas,  46924 
Airports;  construction,  alteration,  activation. 

and  deactivation.  34994 
Airqwce: 
AirqMce  overlying  waters  between  3  and  12 
nautical  miles  from  U.S.  coast; 
q)plicability,  53266 
Airwdrthiness  directives: 
Aerospace  Lighting  Corp.,  27457 
Aerospatiale,  998,  5833,  11007,  12473,  12474, 
12815,  17420,  20130,  20131,  26422, 
30905,  37457,  40152.  46198.  46497,  49608 
Air  Cruisers  Co.,  39955 
Airbus  Industrie,  261,  999,  1579,  1799,  20*il, 
2231,  2634,  8115,  8119,  8121,  8125, 
10042,  10044,  10600,  13758,  20129, 
21185,  23187,  23190,  24073,  27803, 
29006,  30903,  33095,  33282.  37455, 
41507,  41508,  42354,  42356,  46498, 
46648,  47028,  50819,  51895 
Airship  Industries,  3580,  2277S 
American  Champion  Aircraft,  29344 
Avions  Marcel  Dassault-Rreguet  Aviation, 

1801,  2052,  13760,  19058 
Beech.  3581,  11888,  12475,  19721,  21860, 
26423,  29345.  33096 


Ben.  249,  1400i  9112,  19061.  29193,  S1406 

Bellanca,  251 

Boeing.  25a  253.  236,  397,  398,  600-603.  837, 
1001,  1003,  1802.  2633,  3041-3043, 4412, 
4414,  4417,  4829,  3979,  6974-^976,  7696, 

7697,  8117,  8118,  8370-8374,  8443,  8909, 
10043-10048,  10603,  10603,  10606, 
11161,  11163.  1172a  11889,  12816, 
13239,  13755,  14411,  15217,  15220i 
17927,  17929,  18860,  18861,  20133, 
20391,  20894,  21184,  21373,  21377, 
22328.  22329,  23188.  23699.  23888. 
23889.  26423,  26427.  28181.  28600^ 
28602.  29003.  29003.  29007,  29196, 
29342.  29347,  31027,  31038,  33099- 
33103,  33279,  33280,  33649,  3363a 
34699,  35574-35576,  37456,  37855- 
3786a  37864,  38045-38047,  38536, 
38538,  38665,  38666,  40153,  40155. 
40817,41185,41186,41309,4151a 
41514,  41515,  41849,  4183a  42357, 
46499,  46649-46632,  47046,  47846, 
48223-48228,  49019,  49252-49268, 
49609,  496ia  50166,  30167,  30820- 
50822.  51401-51405,  52987 

British  AerospKx,  257,  599,  2053,  4S3a 

7698,  7699,  10599,  10602,  10604,  11891, 
12817,  13756,  13757,  19059,  2389a 
28182,  29348,  33104-33106,  37221, 
37861,  38539,  41512,  41513,  4560a 
46502,  46653,  47847,  50824,  52038 

California  Department  of  Forestry  et  aL,  858 

Canadair,  606 

CASA.4831 

Ceaua.  239,  5592,  5393,  8116,  19722,  21674, 
36264,  40136,  49021 

CFM  International,  1401,  37863 

Christen  Industries,  Inc.,  38049,  42149 

DeHavilland,  1004,  22779 

Dormer  Luft&hrt  GmbH,  40158 

EMBRAER,  33107,  38541 

Enstrom,  26a  32S9ft,  32604 

Fairchiki,  3046,  6977,  1326a  29349,  2935a 
40819 

Fokker,  266,  11892.  13261,  23891,  24224, 
33108,  40159,  46654,  47047,  50168 

FUJI  Heavy  Industries,  Ltd.,  37862 

Garrett,  2056,  6726,  39954,  47304 

General  Dynamica,  25298 

General  Electric  Co.,  8124,  9315,  21741, 
37313,  37315,  46199,46655,  48391, 
49611,32269 

Grob  Werke  GmbH  ft  Co.  KG,  269 

Gulfttream  Aerospace,  1006, 4165,  29008, 
41335 

Hoffinan  Aircraft  GmbH.  28753 

Honeywdl.  Inc.,  267,  2055,  8910 

IPEOO  crew  seats,  17594 

Israd  Aircraft  Industries,  18304,  19060 

Ivockheed.  2636,  2639,  4413,  29009,  31028 

McDonnell  Douglas,  262,  265,  1002,  2638. 
3047,  4418,  4419,  4832,  7700,  8446, 
10601,  14412,  15221,  15222,  21536, 
23892,  23894,  27330,  27804,  28183, 
29351,  31816-31821,  34701.  34704, 
3627a  38050-38053,  38542,  38543, 
39957,  41851,  42358,  46500,  46501. 
46657,  48955,  49022,  49612,  50448 

Messerachmitt-Bolkow-Blohm,  46200 

Mitsubishi,  29198 

Pilatus  Aircraft,  Ltd..  et  al..  36267 

Piper,  859,  860,  7300,  32381,  36268,  46787, 
51276 

Pratt  ft  Whitiiey,  5594,  21858,  2720a  28886, 
37316,  42342,  46201,  47848,  53147 
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RobiBMa  Hdicopler  Ca,  2S179,  326Q2 

RoDt-Royoe  pic,  12477 

SAAB-Scania.  IWS,  7702,  19254.  23189, 

2389S,  30904,  33109,  41336,  S082S 
Scliweizer,  8123,  10228,  36269,  38344 
SM.LJL.  Labontoire  Alwdie.  10226.  23896 
Siott  Brothen,  PLC  2780S,  29011 
Sikonky,  248.  263,  18305,  24225,  51406 
S.N.  Centzatr,  23701 
SOCATA.  607,  4415.  21535,  50546 
Societe  Natioiiale  IndustrieUe  Aerospatiale, 

12332  « 

Sad-Servke.  11007,  11893 
Teledyne  Contiiieiital  Motors,  20592,  27458 
Teui  Intmnients,  17930 
Testron  Lycomiiig,  3577,  47305,  48592 
Traoor  Aeroipace,  Inc.,  7703 
Wytwomia  Sprzetu  Komanikacyjnego  PZL- 
Mielec  331  la  37866,  37867 
Airworthmeag  (taadardK 
Aiiplaiiea.  small — 
Flight  initniinent  and  design  requirements, 
etc.,  43306,  47028 
Commuter  category  airplanes,  18570 
Rjototcraft;  normal  and  transport 
categories — 
Airframe  and  related  equipment  etc; 

certification  requirements.  7992 
Type  certification  requirements  changes 
based  on  European  joint  airworthiness 
requirements  proposals.  38964,  41309 
Special  conditions — 
Aerospatiale  model  AS  332L2  Super  Puma 

helicopter,  52836 
Beech  Aircraft  Corp.  model  400A 

airplane.  270.  2366 
Beech  Aircraft  Corp.  models  400  and 

400A  airplanes.  20588 
Beech  model  55  series  sirplanes,  38S3S 
Beech  modds  20a  A200.  and  B200  series 

airplanes.  19055 
Beech  Models  B300  and  1900D  series 

airplanes.  28599 
Boeing  ntodd  727-100  series  airplanes. 

49605 
British  Aerospace.  Public  Ltd.  Co.  Model 

BAe  125-lOOQA  airplanes.  28170 
Cessna  model  441  airplue.  36259 
Dormer  SEASTAR  model  CD2  series 

airplaiies,  48223 
Orob  EORETT  airplane,  47455 
McDonnell  Douglas  modd  MD-I I  series 

airplanes.  46191 
Piaggio  model  P-180  series  airplanes. 

12328 
Hiatus  modd  PC-12  series  sirplanes.  17589 
Piper  modd  PA-46  series  sirplanes.  15214. 

37699 
SOCATA  modd  TRM-700  series 
airplanes,  4986 
Transport  category  airplanes — 
Pressurized  cab^s  and  compartments; 
improved  structural  requirements. 
13474 
Special  review.  29756.  37607, 41415,  41785 
Gva  penalty  action^  practice  rules.  ISIIO, 
27548.31175,45980 
Corrections,  1880a  29293,  31027,  41415 
Compulsory  reporting  points.  14234,  42359 
Control  zones.  206a  4167,  4420,  SS96,  5834. 
5835.  5837,  8448.  10232,  11009,  11894, 
12336.  1532a  17595,  22331.  26648,  28184, 
28186.  32071.  32609-32612,  35297,  39262. 
40823,  41853,  4236a  45601,  46939 
Control  zones  and  transition  areas.  5834.  5836, 
32608,  326ia  32613.  37318.  37458.  40378. 
41853.  41854.  4236a  47307,  50549 


Federal  Tort  Claims  Act;  inq^ementation: 
Aeronautical  charts  and  map^  pubUsbers 
indemnification,  18704 
IFR  altitudes,  1008,  5597,  13762.  23191.  23899, 

32382,  38668.  49023 
Jet  routes.  611,  1403,  10234,  17423.  19257, 

23702.  26651,  42364,  4694a  51408.  51529 
Prohibited  areas.  20100.  28188 
Reporting  and  recordkeeping  requirements. 

24202 
Restricted  areas.  274.  6ia  1806.  3685,  5981, 

8127,  11897.  13761.  17931.  19724.  26650. 

28604,  42363.  43091,  43092,  50675,  51408 
Standard  instrument  approach  procedures.  274, 

612,  1581,  3049,  4834,  7704,  9316,  11166, 

15224,  17424,  18863,  21378.  23199,  24554, 

28188,  29012,  31041,  32613,  35299,  37319, 

39263,  42365,  42367.  46940,  48595.  50675, 

S1896 
Terminal  control  area  (TCA)  classification  and 

TCA  pilot  and  navigational  equipment 

requirements,  412 
Correction,  9418 
Terminal  control  areas,  11328 
Terminal  control  areas  and  airport  radar 

service  areas,  1535,  9082,  19226,  21826. 

23191 
Transition  areas,  609,  1402,  2059.  3583.  5837, 

6978,  6979,  8911,  8912,  10030,  10232. 

10609.  11894-11896,  12482,  13263,  13264. 

13761.  14235-14237,  15223.  17422,  18100, 

19255,  19256,  20134.  21186.  21861,  22331. 

23422,  24553,  2597a  25971,  27460,  28185, 

28186.  28187,  28188,  31039,  31040,  32071, 

33111,  33283.  34009.  340ia  35297.  35299, 

35757,  37318.  37459,  40160.  40821,  40822. 

41855.  42361.  42362.  45601.  46203,  47307, 

48593,  50169,  50548 
VOR  Federal  airways,  5595,  7301,  10233, 

17421,  18862.  20134,  24553,  26649,  31040. 

33284.  35139,  35298,  41852,  42362,  48594, 

50170 
VOR  Federal  airways  and  jet  routes,  37699 
VOR  Federal  airways,  compulsory  reporting 

points,  and  jet  routes,  4168 

PROPOSED  RULES 

Air  carrier  certification  and  operations: 
Air  carrier  security  program;  X-ray  systems 

use,  25806 
Ground  proximity  warning  systems,  17358 
Miscellaneous  operational  amendments 

(approved  child  restraint  systems  use, 

etc.X  7414 
Passenger-carrying  and  cargo  air  operations 

for  compensation  or  hire,  14404 
Air  traftic  operating  and  flight  rules: 
Aircraft  operations  from  transponder  with 

automatic  pressure  altitude  reporting 

capability  requirements;  suspension. 

21722 
Foreign  air  carrier  security  program;  X-ray 

systems  use.  25806 
Hi^  density  traffic  airports;  air  carrier  and 

coifimuter  operator  slots,  allocation  and 

transfer  methods.  9090 
Ketchikan.  AK;  special  air  traffic  rule,  17584 
Minimum  Navigation  Perforaiance 

Specification  (MNPS)  airspace;  high 

seas  and  North  Atlantic  operations, 

36592 
Correction.  38004 
Miscdlaneous  operational  amendments 

(approved  child  restraint  systems  use. 

etc.).  7414 
Sole  radio  navigation  system;  miniiniiin 

certification  standwds.  2206 


Aircraft: 

Emergency  locator  transmitters,  12316 
Airport  radar  service  areas.  32064.  47483 
Airspace: 

Objects  affecting  navigable  airspace.  31722 
Correction.  32999.  33577,  35152,  37287 

Prohibited  areas  over  DOE  nuclear  weapon 
facilities;  establishnient  or  modification 
for  security  and  safety  purposes; 
meetings.  5164 
Correction,  10030 
Airworthiness  directives: 

Aerospace  Technologies  of  Australia  Pty 
Ltd..  21883 

Aerospatiale.  300.  5622.  13284.  17995.  19083, 
24250,  33122,  34985,  37246,  46671,  51918 

Aerospatiale  et  al..  36284 

Airbus  Industrie,  302,  2237,  8148,  11026, 
11952.  17987.  17989,  19269.22351, 
22924,  23218,  23227,  23228.  33321. 
37247.  38555,  40191,  40193,  46672- 
46675,  47069,  52176,  52177 

Airship  Industries,  8962.  46826 

Aviatech  Inc..  27826 

Avions  Marcel  Dassault-Breguet  Aviation. 
4432 

Beech,  877,  3066,  7341.  13799 

Beech  et  al.,  8474 

Bell,  10624,  23219,  27470 

Boeing,  303,  305,  1043,  1044,  1831-1834, 

2095,  2667,  2668,  2671,  4433,  4435,  5621, 
6876,  7502,  8149,  8377-8384,  8961. 
10071,  10074,  10625,  10628,  11028. 
12859,  12860,  13801,  14426,  15243, 
17453.  17631,  17990.  17997.  18349. 
19084.  19271.  20164.  21388.  22353. 
23229,  23945.  24252.  25313,  26701. 
27471.  27828,  28217,  28220.  28656, 
29064,  29378-29385,  31393-31401, 
33123-33126,  33322,  37885,  38081, 
38556,  38557,  38695,  38696,  38699, 
38700,  40853,  40855,  41198,  41341, 
41343,  42393,42395,  42723,  46217,  46524, 
46525,  46676-46682.  47887,  48129, 
48243,  48626.  49062-49067,  49633. 
50189.  51426.  51916,  51919-51923, 
52051,  52052 

British  Aerospace,  306-309,  2096,  2672, 
10073,  14290,  20165,  20609,  206ia 
22354,  22355,  24253,  29387,  33128, 
33129,  38697,  38701,  40195,  41345, 
42397,  42398,  46219,  46220,  47067, 
47885,  48130,  48132,  49069,  4907a 
49377,  50191.  50563,  50838 

Canadair,  Ltd.,  41196 

CASA,  11953 

Cessna,  6999,  23230,  32442,  42724,  42726, 
52179 

DeHavilland,  1450 

Domier  Luftfahrt  GmbH,  23749.  4707a 
47071 

EMBRAER,  17991 

EROS  Co.,  46527 

Fairchild.  2669 

Fokker,  11954,  12862,  19086,  28222,  33131, 

40196,  49072,  50564 

FUJI  Heavy  Industries,  Ltd.,  23446 

General  Dynamics.  3067 

General  Electric  Co.,  189ia  21884.  26702, 

40197,  46528.  46956.  47339,  52180 
Glasfiigel,  41862 

Grob  Werke  GmbH  &  Co.  KG,  34720 
Gulfstream  Aeroqtace,  22358,  41197 
Hoflinann,  7001 
Israd  Aircraft  Industries,  4431 
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Lockheed,  33132 

McDonndl  Douglas,  1045,  4434,  7002. 914a 
10626,  12503,  14428,  1786a  1835a 
22357,  23947,  25316.  26455,  28223, 
28226,  29062.  37885.  49634-49641. 
51427,  52181 
Messerschmitt-Bolkow-Blohm,  27472 
Miteubishi,  11950 
Pilatus  Aircraft,  Ltd.,  et  al.,  22800 
Pilatus  Britten-Norman  Ltd.,  43141,  43142 
Piper,  7004,  7005.  22802.  23231,  30924,  38559 
Pratt  &  Whitney,  47889,  50565,  51428 
Robinson  Helicopter  Co.,  4850,  18350 
Rogerson  Hiller  Corp.,  12863 
SAAB-Scania,  10621,  10622,  17993,  17994, 

27829.  38083,  50567 
Schweizer,  32639 

Short  Brothers.  PLC,  33135,  48133 
Siai  Marchetti,  1451,  22803 
Sikorsky,  1046,  27473 
S.N.  Centrair,  11220 
SOCATA,  22804,  40198 
Sud-Service,  4436,  6008,  7732,  7867,  11720 
Tdedyne  Continental  Motors,  17988 
Textron  Lycoming,  2098 
Twin  Commander  Aircraft  Corp.,  53001 
Wytwomia  Sprzetu  Komunikacyjnego  PZL- 
Mielec.  14292,  22805,  22806 
Airworthiness  standards: 
Crash-resistant  fuel  systems,  7280 
Helicopter  instrument  fUght  requirements; 

withdrawn,  988 
Nitrogen  or  other  inert  gas  for  tire  inflation 
in  lieu  of  air  use.  7876 
Correction.  10467 
Normal  and  transport  category  rotorcraft — 
Crash  resistant  fuel  systems,  41000,  50931 
.  Normal,  utility,  acrobatic,  and  commuter 
category  airplanes — 
Emergency  exit  provisions,  35544,  40755 
Airframe  and  fUght  standard  changes, 

26534,  34797,  42942 
Powerplant  and  equipment,  40598 
Rotorcnjft;  normal  and  transport  category — 
Takeoff  distances  determination,  etc.,  698 
Turboshaft  engine  rotor  burst  protection, 
8474 
Specid  conditions — 
Aerospatide  model  AS  332L2  Super  Puma 

helicopter,  18346 
Beech  Aircraft  Corp.  models  400  and 

400A  airplanes,  6996 
British  Aerospace  Public  Ltd.  Co.  model 

BAe  125-lOOOA  airplane,  7724 
Cessna  modd  525  series  airplane,  50839 
Dornier  SEASTAR  modd  CD2  series 

airplanes,  12857 
Embraer  modd  CBA-123  airplane,  47065 
Grob  EGRETT  airplane.  40851 
McDonnell  Douglas  model  MD-11  series 

airplanes.  2665,  6003 
Swearingen  Model  SA-30  airplane.  5014 
Transport  category  airplanes — 
Airplane  jacking  and  tie-down  provisions; 

design  standards.  4790 
Cabin  interior  materials;  improved 
flammability  standards,  13886 
Passenger  emergency  exits;  type  and 
number,  6344 
Aviation  maintenance  technician  schools; 

certification,  37416 
Civil  pendty  actions;  practice  rules,  15134 
Control  zones,  14293,  18122,  19272-19274, 
21203,  23233,  23448,  23836,  25979.  28227. 
29066.  31065,  34024.  34025,  35151,  39011. 
39012,  51924.  53002 


Cootrcd  zones  and  transition  areas.  27474, 

29065.  29067,  29634,  40398,  51925 
Drug  enforcement  assistance,  927a  20394 
Jet  routes,  1455,  11958,  18351.  26704,  28775, 
31068,  34027,  3563a  35651.  43145.  45614, 
47341 

Noiae  standards: 

Civil  supersonic  aircraft  certification 
standards  and  operating  rules,  22020 
Passenger  facility  charges;  collection,  hanriling, 

and  disbursement.  47483 
Reporting  and  recordkeeping  requirements, 
49293 
Practice  and  procedure: 
Civil  pendty  actions.  7980 

Meeting.  7989 
Prohibited  areas.  6340 
Restricted  areas.  5625,  7868,  8151,  lUia 

13804,  22035,  31066  , 

Rulemaking  petitions;  summary  and  disposition, 

2237,  4849,  6002,  10071,  10620,  12383. 

13798.  15240.  17987,  18702,  20609,  22351, 

22800,  23749,  24897,  25979,  28655,  29062, 

30238,  30924,  320%,  33122,  37246,  39299, 

40191,  41200,  41862,  42860,  46826,  46956. 

47339 
Termind  control  areas.  13032.  23507.  37834, 

41785,  50656 
Terminal  control  areas  and  airport  radar 

service  areas,  1544 
Transition  areas.  645.  1453.  1454,  1836,  2099, 

2674,  3068-307a  5624,  6291.  7342.  7868. 

10866.  11956.  11957.  12384,  13286.  13802. 

13803.  14294,  14295,  17632,  19742,  21389, 

23233,  23449.  23949,  24026.  24581.  25980, 

28228,  28774,  29222.  29859,  30238,  32097. 

32444.  33136.  33324,  34026,  35322,  35757, 

37331,  37486,  388ia  40041.  40200.  42399. 

42400.  43144,  45613,  46221.  47073.  49073, 

49074,  49753.  5143a  53003.  53004 
VOR  Federd  airways.  1452,  2675.  4198,  5623. 

6009.  13285,  18123,  19275,  20166,  20167. 

23948,  41544,  42401,  46132,  50188,  51431 
VOR  Federd  airways  and  jet  routes.  13287, 

21826.  23234 

NOTICES 

Advisory  circulars;  availability,  etc.: 
Aeronauticd  telecommunications  network 
compatible  airborne  data  link  systems, 
52237 
Air  carrier  intemd  evduation  programs. 

45709 
Aircraft — 
Aircraft  certification  service  field  office 

directory,  12438 
Aircraft  electrical/electronic  systems 
protection  against  indirect  effects  of 
lightning.  23500 
Airplane  simulator  evduation  criteria  and 

.  procedures.  31020 
Automobile  gasoline  instead  of  aviation 
gasoline  in  Part  23  airplanes  with 
reciprocating  engines;  approvd. 
21296.22877 
Auxiliary  fiiel  systems  for  reciprocating 
and  turbine  powered  Part  23 
airplanes.  3677 
Composite  propeller  blade  &tigue 
substantiation,  52928 
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Composite  structures  manu&cture;  quality 
control.  13878 

Emergency  education  demoostratioas. 
4934 

Flight  attendant  seat  and  torso  restraint 

system  installations.  27925 
Line  operationd  simulations,  689 
Normd  and  transport  category  rotorcraft 

certification.  48203 
Normd  and  transixnt  cat^ory  rotorcraft; 

crash  resistant  fiid  systems.  48203 
Normd  and  transport  category  rotorcraft; 
seat  restraint  systems  and  occupant 
restraint;  dynamic  evduation,  48203 
Turbine  engine  rotor  blade  contaiimient/ 

durabiUty,  31019 
U.S.-produced  aircraft  and  engine  kits 
assembled  outside  United  States.  2728. 
33803 
Aircraft  or  related  products;  software  quality 

assurance.  17517 
Airplanes.  small- 
Part  23  airplanes  certification;  flight  in 

icing  conditions,  14547 
Part  23  airplanes  certification;  flight  teM 

guide.  13878.  17860 
Part  23  airplanes  certification;  flight  test 
guide,  etc.,  1528 
Airport  equipment,  approved  list,  341 1 1 
Emergency  medicd  services  (EMS)  airplane, 

4301 
Emergency  medicd  services/helicopter, 

50265 
Government  information  data  exchange 

program,  17517 
Helicopters;  restricted  category  agriculturd 

dispensing  equipment  instdlations,  37794 
Powerplant  installation  and  propulsion 
system  pomponent  fire  protection  test 
methods,  standards,  and  criteria.  33803 
Traffic  dert  and  collision  avoidance  systems 
(TCAS  II)  and  Mode  S  transponders; 
airworthiness  approvd.  26802 
Transport  airplanes,  seat  restraint  systems, 
and  occupant  protection  dynamic 
evduations.  33803  ^ 

Transport  category  airplanes- 
Airworthiness  instructions.  26803 
Crew  qualification  and  pilot  training 

requirements.  21670 
Flight  management  systems  approval.  4301 
Pilot  compartment  view,  18045 
Aircraft: 
Aircraft  registration- 
Leases  with  option  to  buy;  legd  opinion, 
40502 
Airport  noise  compatibility  program: 
Addison  Airport,  TX.  47417 
Blue  Grass  Airport,  KY,  24333 
Buchanan  Field,  CA.  33803 
Burlington  Intemationd  Airport,  VT,  42530 
Charlotte/Douglas  Intemationd  Airport. 

NC.  27926 
Colorado  Springs  Mnnicipd  Aiipoft,  CO. 

31937 
Fort  Lauderdde  Executive  Airport.  FL. 

32550 
Fort  Smith  Municipd  Airport,  AR,  4519 
Fresno  Air  Termind,  CA,  12981,  41409 
Greater  Rockford  Airport,  IL,  47024 
Hartford-Brainard  Airport,  CT,  31122 
Keahole  Airport,  HL  22002 
Little  Rock  Regiond  AirpcMt,  AR,  30360 
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NoiK  eiponre  nup 
AiMteon  Aiiport.  TX.  19823 
BahimoK/Wail^igtoa  Internatioiia] 
Airport.  MD,  689,  S107 
'  Birtn  Field  Airport.  AL,  303S9 
f     Biooamigtoa-Nomial  Airport,  IL,  33238 
BurUagtoo  Intenwtioiial  Airport.  VT, 

18217 
Colando  Springs  Mmncipa]  Airport.  CO, 

12616 
Freno  Air  Termiiial.  CA,  7077 
General  Lyman  Field.  HI,  7078 
Greater  Rockford  Airport.  IL,  12982 
Hayward  Air  Terminal.  CA.  11103 
Lanai  Airport,  HL  3107 
Lawton  Mmictpal  Airport,  OK.  32332 
Lihne  Airport,  HL  22434 
Minaeapoli>-St  Paul  International  Airport. 

MN.  19824 
Monroe  Regional  Airport,  LA,  30362 
Nadina  Municipd  Airport,  NH,  21478 
North  Las  Vegas  Air  Terminal,  NV,  7078 
Oakland  International  Airport,  CA.  21477 
Portland  International  Jetport.  ME,  18216 
Redding  Municipal  Airport,  CA,  29702 
Ryan  Airfield.  AZ,  18213 
Sikonky  Memorial  Airport,  CT,  30361 
Sootbwest  Florida  Re^onal  Airport,  FL, 

32331 
Space  Center  Executive  Airport,  FL, 

31320 
Syracuae  Hancock  International  Airport, 

NY,  2194,  5108 
Texarkana  Regional  Airport,  AR,  2727 
Tri-City  International  Airport,  MI,  933 
Tucion  International  Airport,  AZ,  21137 
Weatfidd-Bames  Airport,  MA,  21479 
Oakland  International  Airport,  CA.  31982 
Pal-Wankee  Municipal  Airport,  IL,  31321 
Phoenix  Sky  Harbor  International  Airport, 

AZ.  18214 
Pordand  International  Jetport,  ME,  42931 
Richard  Lloyd  Jones,  Jr.  Airport,  OK,  28839 
San  Diego  International  Airport-Lindbergh 

FieW,  CA,  51983 
SanU  Maria  Public  Airport,  CA,  8630.  38629 
Texarkana  Regional  Aiiport,  AR,  28838 
Tuka  International  Airport,  OK.  9243,  33804 
Artinn  liens  on  aircraft;  recordability,.  31938 
Aviation  human  fiKtors,  national  plan; 

availability,  49364 
Civil  penalty  action^  Adminiatrator's  decisions 
aiid  orders;  index  availability,  18430, 
29148,43984 
Committees;  estabUshment,  renewal, 
termiaation.  etc.: 
Air  Traffic  Procedures  Advisory  Committee, 

17318 
Air  Transportation  Personnel  Training  and 
Qualifications  Advisory  Committee, 
14374 
System  Capacity  Advisory  Committee, 
31020 
Environmental  statements;  availability,  etc.: 
Anchorage  International  Airport.  AK.  18431 
BelHngham  International  Airport.  WA. 

29137 
Centennial  Airport.  CO.  3134 
Chicago  region.  Northeastern  IDinois- 
Northwestem  Indiana;  commercial  air 
carrier  airport  study,  14348.  32333 
General  Mitchefl  International  Airport,  WL 

31020 
Halls  Crossing.  UT,  3677 
Houston  West  Side  Airport,  TX,  8630 
Kahulni  Airport,  HL  33239 
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Kalanpapa  Airport  HI.  690 
Lambert-St  Louis  International  Airport, 

MO,  43248,  49193 
Louisville  Airport,  KY,  2728 
Memphis  International  Airport,  TN,  48204 
Phoenix  Sky  Harbor  International  Airport, 

AZ,  21138 
Terminal  Doppler  Weather  Radar  site 
determination  program,  32237 
Exemption  petitions: 

America  West  Airlines,  24681 
Exemption  petitions;  summary  and  disposition, 
691,  1135,  1633,  2195,  3135,  3678,  5108, 
6332,  7401,  8631,  9244,  10747,  11288, 
12439,  14374,  15315,  17317,  18218,  19826, 
20673,  21138,  22436,  22437,  22877.  23828, 
24021.  24937,  26030,  27325,  28712,  29289, 
31021,  32166,  33805.  34112,  35239,  37281, 
38774,  39346,  40256,  41634,  41909,  42932, 
4628a  46760,  47980,  48317,  49748,  30263, 
1   31984 
Federally  funded  research  snd  development 
centers;  establishment: 
MITRE  Corp.,  12440,  18218,  22433 
Grants  and  cooperative  agreements; 
availability,  etc.: 
Airport  improvement  program,  50265 
Interaction  and  integration  laboratory  (I-Lab^, 

technical  feasibility  illustration,  47418 
Meetings: 
Aeronautics  Radio  Technical  Commission. 
387,  2276,  3679,  6148.  7403,  8284,  11102, 
14374,  18219,  22878,  25388,  26325, 
27539,  31022.  37396,  38186,  39346, 
40256,  40257,  42531,  42933,  47981,  48204 
Air  Traffic  Procedures  Advisory  Committee, 

9392,  24957,  38185,  51985 
Air  Transportation  Personnel  Training  and 
Qualifications  Advisory  Committee, 
38630,  49365 
Airport  Capacity  Funding  Advisory 

Committee,  3133,  7621,  11102 
Aviation  Security  Advisory  Committee, 
2276,  6866.  10748,  14375,  27326,  31022, 
33403,  33805,  33806,  40032,  48717 
Aviation  System  Capacity  Advisory 

Committee,  53092 
Cosmic  radiation  exposure,  air  carrier 
crewmembers;  symposium,  28712 
Informal  airspace  meetings — 
Colorado,  29930 
New  Hampshire,  14548,  19827 
.    Normal  category  powered-lift  aircraft;  civil 
certification  issues  and  airworthiness 
criteria;  conference,  37282 
Research,  Engineering,  and  Development 
Advisory  Committee,  7403,  9393,  19827, 
20888,  22986,  23500,  34791,  49749 
System  Capacity  Advisory  Committee, 

37999 
Title  Xm  standard  premium  war  risk 
insurance  policy,  491% 
National  Airspace  System: 
Notice  to  Airmen  System;  system  safety  and 
efficiency  review,  13878 
Organization,  fimctions,  and  authority 
ddegatiocs: 
Chief  Counsel  for  Litigation  et  al.,  13094 
Dallas  and  Fort  Worth,  TX.  37397 
Elko.  NV,  29931 
ICbbing.  MN,  30363 
North  Bend,  OR,  34113 
Oklahoma  City,  OK,  37397 
Quincy,  IL,  30363 
Rancho  Murieta.  CA,  53092 
Redwood  Falls,  MN,  28339 


Scottabhifr,  NE,  8631 
Wenatchee,  WA,  34113 
Privacy  Act: 

Systems  of  records.  5322 
Strategic  plan;  availability,  40749 
Technical  standard  orders: 
Cockpit  voice  recorder  system,  10748 
Distance  measuring  equipment  operating 
within  radio  frequency  range  of  960- 
1215  megahertz,  10749 
Emergency  locator  transmitter  (ELT)  406 
MHz,  34791 

Federal  Burean  of  Inyestigation 

NOTICES 

Meetings: 
National  Crime  Information  Center 

Advisory  Policy  Board,  19805 
Uniform  Crime  Reporting  Advisory  Policy 

Board.  6326,  35476 

Federal  Conunanicatioiis  Cominission 

RULES 

Common  carrier  services: 
Access  charges — 
Local  exchange  carriers,  51423 
Tariff  filing  schedules,  6989 
Aeronautical  services  via  International 

Maritime  Satellite  Organization,  3741 
Communication  networks;  enhanced  services 

furnishing;  price  parity  policies,  29022 
Direct-inward-dialing  answer  supervision; 

billing  protection,  46065 
Domestic  public  fixed  radio  services^ 

Technical  corrections,  39277 
Dominant  carrier  rates;  price  caps,  42373 

Correction,  50558 
Enhanced  services — 
Bell  Operating  Companies'  open  network 
architecture  plans;  computer 
technology,  27467,  27468 
Govenmient  and  non-government  fixed 
service  usage  of  932-935  MHz  and  941- 
944  MHz  frequency  bands,  10461 
Indecent  telephone  message  services  (dial-a- 

pom);  restrictions,  28915 
Interstate  rates  of  return  for  ATftT 

Communications  and  local  exchange 
carriers;  represcribing  procedures  and 
methodologies  refinement,  4820 
Operation  Support  Systems  access,  eta; 

reconsideration  petitions,  39152 
Public  mobile  services — 
Air-ground  telephone  service;  849-831/ 

894-896  MHz  bands,  23840 
Antenna  height  and  effective  radiated 
power  increase  autborizstion,  30461, 
33216 
Cellular  services;  q>plication  filing 

procedures,  etc.,  50004 
Cellular  services;  facilities  construction 
after  filing  Form  401  but  before 
authorization,  46952 
Domestic  public  cellular  radio 
telecommunications  service 
technology  and  auxiliary  service 
offerings  UberaUzation,  7899,  13883 
Paging  and  other  services;  flexible 
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frequency  allocations,  47333 
Radiotel^raph  carriers;  uniform  system  of 
accounts- 
Technical  corrections,  39277 
Satellite  communications — 
Radio  transmitting  equipment;  automatic 
transmitter  identification  system, 
21330 
Technical  amendments,  39000 
Telephone  network;  connection  of  sim|de 

imide  wiring,  28628 
Tdephones;  hearing  aid  compatibility.  28762 
Wire-telegrafA  and  ocean  cable  carriers; 
uniform  system  of  accounts — 
Technical  correction.  39277 
Commercial  radio  operators: 
Ship  radio  officer  qualifying  service  ^ 

endorsements.  7898 
Communications  equipment- 
Radio  frequency  devices — 
Keld  disturbance  sensors;  harmonic 
emission  limit  reductions.  13907 
Non-licensed  operation.  7494,  18339, 
23094,  33909,  46790,  30181,  32172 
Communications  facilities  not  requiring  pre- 
construction  approval;  enviroimienUl 
impact  statements,  20396 
Frequency  allocations  and  radio  treaty  matters: 
Commercial  launch  vehicles,  fully 
operational;  firequency  use,  4174 
Organization,  functions,  and  authority 
delegations: 
Common  Carrier  Bureau,  Chief,  30460 
Freedom  of  Information  Act  decisions  and 
requests  for  confidentiality;  time  periods, 
8931 
International  Communications  Office,  1676 
Practice  and  procedure: 
Adjudicatory  proceedings;  motions  to 
disqualify  providing  officers  review, 
36640 
Broadcast  licensing  proceedings,  misconduct; 

policy  sutement  23082 
Cominission  meetings;  frequency,  6797 
Fee  collection  program;  fee  increases  and 
procedural  changes,  19148 
Correction,  38064 
Materials  not  routinely  availabile  for  puUic 
inq>ection,  inq)ection  request^  twhniml 
amendment  9444 
Radiofrequency  radiation  compliance 

requirement;  categorical  exclusion.  2380 
Violations;  forfeiture  provisioas;  iitcreased 
amounts,  23604 
Radio  broadcasting: 
Applications  processing;  withdrawal  of 
disqualifying  major  change  amendments, 
19264 
Broadcast  auxiliary  service;  studio- 

transmitter-lii^mter-ctty  relay  (STL/ 
ICR)  transmitters,  3062 
Commercial  FM  construction  permit 

applications;  policy  statement  6798 
FM  translator  stations,  30690 
Licensing  processes;  abuse  elimination,  28912 

Correction.  34262 
Lotteries  and  lottery  information;  broadcast 

and  cablccast  18888 
Microwave  operation;  broadcast  auxiliary 
service  antenna  requirements,  11387 
Network  represenution  of  TV  stations  in 

national  spot  sales.  33132 
Prohibitions  against  broadcast  indecenpy; 

enforcement;  validity,  2236,  11193 
Stations  (149)  throughout  U.S.  and 

territories  regulation  amendments  and 


class  change  from  daas  A  to  Claas  C3, 
12830,  19830 
Radio  fivquaicy  devices: 

Spread  qnctrum  systems  opeiatioBS.  28760 
Radio  services,  qwcial: 
Amateur  services — 
6  meter  repeater  sabband  expaaaion,  4612 
Automatically  controlled  stationa  ia 
beacon  operations;  frequency 
aothorizatioDS,  9323 
Reorgamzation  and  deregulation  of  rules, 
22013,  22031,  30436 
Aviation  services— 
136-137  MHz  band  frequencies  use  permit 

28627 
Aeronautical  utility  mobile  sUtions  at 
airports  with  control  tower,  frequency 
availability,  30908 
Commercial  launch  vehicles,  ftiUy 

operational;  frequency  use,  4174 
Control  tower  remote  communications 
outlet  stations  (RCOs)  at  airports 
without  control  towers;  licensing, 
30463 
Editorial  clarifications  and  corrections, 
7332,  13535 
Disaster  communications  services;  CFR  Part 

removed,  29847 
Maritime  services — 
Government  Next  Generation  Weather 
Radars  (NEXRAD>,  operation  in 
2900-3000  MHz  band,  6392.  11195 
Narrow-band  direct-printing  frequencies, 

40179 
Ship  radio  officer  qualifying  service 

endorsements,  7898 
Vessel  traffic  services  (VTS)  channels  in 
New  York  port  area;  redesignation  for 
exclusive  VTS  system  use,  46514 
Personal  radio  services — 
General  mobile  radio  service;  editorial 
amendment  51908 
Private  land  mobile  services — 
Business  radio  service  ISO  MHz  band, 

31398.  39278 
Special  emergency  radio  service.  24895 
Tmnked  qiedalized  mobile  radio  systems. 

28028 
United  States/Canada  border,  821-824/ 
866-869  MHz  and  869-901/933-940 
MHz  bands  use,  42371 
Private  operational-fixed  microwave 
service — 
Point-to-multipoint  services;  digital 
termination  systems,  9727,  12360, 
18889 
RechanneUzing  2430-2483.3  MHz  band, 
30908  , 
Radio  stations;  table  of  assignments: 
Alabama,  869.  13231,  18887,  21201,  21386, 

28400,  33910.  34262,  36823,  40390, 
40838,  42011,  43806,  49323 

Alaska,  13231,  40837 

Arizona.  2664,  23933,  42193,  49898 

Aricansas,  6643,  17438,  20603,  24893,  33706, 

38330,  40390,  40838,  42012,  42194. 

42834,  46934,  48844,  31104 
California,  8932,  9443,  11373,  12360,  24893, 

28401,  30002,  333ia  42196,  45608, 
46212,  48239,  48843,  49323,  49524,  51296 

Colorado,  33310,  52048 

Delaware,  49898 

Horida,  24894,  29379.  33334,  33333,  36823, 

3833a  40837,  41692,  42012,  4272a 

43806,  49389,  32173 
Georgia,  869,  3741,  4176,  7493,  9322,  10243, 

29361,  339ia  39969,  41692.  42013, 

4272a  46067,  46213,  49323 


Hawaii.  4176, 1797a  33535, 42721, 49389 

Idaho,  3741,  4176,  8468 

Illinois,  8468,  8952,  26207,  29S47,  34561. 

41337,  42013,  42014 
Indiana.  4175,  12485, 4039a  40S39, 42014, 

49524 
Iowa,  6394,  7495,  9323,  12361,  12829,  29579. 

30002,  31186,  33311,  40838,  42195, 

47764.  4S239,  51906 
Iowa  et  aL,  35145 
Kansas.  869,  1035,  7867.  24894,  24895,  36823. 

42721,  47879,  51105.  52048,  53306 
Kentucky.  29a  4838.  6645,  11374,  1523a 

21035.  35905.  38551,  40391,  42014, 

45806,  33306 
Louisiana,  6643,  12361,  20603,  33706,  35145, 

35146,  37236,  39969,  40391,  42196, 

42961,43608,48239,31105 
Maine,  48846 
Maryland,  680a  41693 
Michigan,  4177.  4612.  733a  33535,  4257a 

49898.  52173,  53306 
Minnesota.  291,  7497,  11374,  23936,  24893, 

24894,  26693.  34017,  4257a  46067,  51906 
Mississippi,  4839,  11374,  18887,  19265,  21201. 

23084,  23936,  31186,  33146,  41338,  42014 
Missouri,  8932,  11375,  23937.  26207,  29847, 

31186,  34568,  38551,  46954,  47477, 

31105,  51296,  51907,  52174,  32845 
Montana.  7496,  24892,  36279 
Nebraska,  6394,  1283a  24892,  29361 
Nevada,  9443 

New  Mexico,  9446,  41338,  51297,  52048 
New  York.  7497,  7714,  9446,  41086,  49045, 

50004 
North  Carolina.  6643,  6643,  12830,  20603. 

28401,  339ia  33912,  40391.  43806, 

46792.48240 
North  Dakota,  41086,  46067,  48240 
Ohio,  6645,  13792,  21035,  46793,  48843 
CMdahoma,  6797,  17736,  47763,  47879,  48241 
Oregon,  33311, 41087,  46793,  4939a  50005, 

51297,  31907 
Pennsylvania,  6393,  6799,  680a  41087.  45807 
South  Carolina.  6393,  7498,  29361,  42013, 

42961,  43807,  46794,  49523,  31907,  32174 
South  Dakota,  7331,  7496,  10243,  42193, 

47336,  47879 
Tennessee,  29a  4838,  6643,  6800,  8953. 

12361,  17438,  21035,  23084,  33706. 

33911,41088,42014,51105 
Texas,  421,  6643,  7496,  8468,  12362,  17756, 

20603,  33911,  34368,  33905,  37237, 

39969,  42195,  47880 
Texas  et  aL,  38551 
Utah,  42571 

Vermont  37484,  42013.  43609 
Virginia.  6643.  7498,  33912,  3997a  40391, 

42834,  45609,  46793,  31297,  32845,  53307 
Washington,  10778,  12362,  41693 
West  Virginia,  6800,  7332,  9886,  33707, 

52049 
Wisconsin,  10779,  11375,  35146,  35319, 

40838,  46954,  47880.  49046,  51106,  32173 
Reporting  and  recordkeeping  requirements, 

39276 
Television  broadcasting: 
Advanced  television  systems  and  impact  on 

existing  tdevision  broadcast  service; 

pobcy  decision,  39273 
Applications  pmr^—ing-  withdrawal  of 

disqualifying  m^ior  change  amendments, 

19264 
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a&d  rmmiiiiifiiilifiniii;  repoft, 
32631 
CWUe  tdevnoo  syatemi — 
TenniBBl  devioei;  ontpot  agnal  limitB, 
142SS 
Imtractiooal  tdeviaoa  fiud  tervioet;  tie 

brakiBg  pcooednie^  6800 
f  in— Mj  proccMU,  ibuae  Himinrtinii.  2S912 
Cocrectioa.  34262 
rdeviaca  Mttioat;  Mbfe  of  aMigmnents: 
AlMka.  S2174 
CUifiDnn.4611 
Florida,  17736 
Otorpti,  38S30 
New  York.  6394,  7331 
Oregon,  7331, 10778 
'  Vmkm  cable  lervice;  nnhipoiiit  dtitributioa 
tervice,  iinihir.haniiel  multipoint 
Jirtiibulion  aervice,  imtrw^ioiial  tdevisioa 
fixed  service,  private  operatioaa]- 
microwave  fixied  service,  and  cable 
televisioa  rday  service;  premium  video 
programmiiig  over-the-air  offered  directly 
into  hornet,  46006 
Correctioa,  46313 

1  VCVOSED  RULES 

( Common  earner  servicei: 
ATAT;  basic  domestic  interstate  services; 

long-ran  rqiulation;  withdrawn,  6292 
Average  schedule  disbursements,  6018 
Conpolcr  DI  remand  prooeedmgs,  34032 
Domestic  non-dominant,  facibtiet-based 

common  carriers;  environmental  impact 

statements,  20400 
Domestic  pabbc  ceUnlar  radio 

telecommunications  service; 

comparative  renewal  proceedings; 

conduct  standards  establishment,  39020, 

fi0047 
Dominant  carriers  rates,  12326,  18920 
Indecent  telephone  mfsgr  services  (dial-a- 


poni);  restrictions,  3632 
Inside  wiring  installation  and  maintenance 

detariffing,  23563 
International  accounting  and  coUectioa  rates 

regulation,  32648 
Interstate  services  of  local  exchange  carriers; 
andiorized  rate  of  return  represcription, 
4822,  10788.  18921 
New  channrKng  plan  in  10350-10680  MHz 

band,  18354 
Operator  service  providers,  29639, 42028 

Correction,  31839 
Poblic  mobile  services— 
Air-groBod  stations;  taUe  of  sssignmrnts, 

30480 
Applications  fiUng  reqiiiemeuts,  10473, 

21623 
CeDular  services;  api^ication  filing,  etc^ 

for  unreserved  arev,  4882,  12390 
"Dial  0"  services;  withdrawn,  6294 
Domestic  pBbbc  ceBular  radio  services; 
cdhilar  units,  airborne  use,  and  cdl 
enlncert  use,  4884 
Rural  seance  areas;  limited  transfers  and 
of  applicatiotts,  23362 


SatdUte  communications — 
Routine  licensing  of  large  networks  of 
small  antenna  earth  stations  operating 
in  12/14  GHz  frequency  bands,  18918 
Satellite  and  terTestrial  CD  quality 

broadcasting  service;  estaUishment, 
37339,  39183 
Satdlite  delivered  superstation  and 
oetwOTk  station  programming; 
discrimination,  27478 
Study  area;  definition,  42220 
Tarilft— 
Interstate  long-distance  marketplace 
competition,  18007.  24906,  24907, 
31838.  36672 
Telecommunications  companies;  uniform 
system  of  accounts — 
Customer  premises  equipment  and 
ywhytw^^ri  services;  detariffing 
inqdementation  procedures,  31929 
General  purpose  computers  expense  and 
information  management  expense 
accounts  eliminated,  14438,  20482 
Telephone  communication  by  hearing  and 

qieech  impaired.  30037 
Tdephone  network;  connection  of  simple 

inside  wiring.  28660 
Telephones;  hearing  aid  compatibility,  28781. 
32270 
Communications  equipment: 
Cordless  telephone  security  coding.  879 
Radio  frequency  devices — 
Central  processing  units  used  in  digital 

devices;  authorization,  39663 
Cordless  telephone  operation  on  off-set 
frequencies,  2852,  11623 
Frequency  allocations  and  radio  treaty  matters: 
Mobile-satellite  services,  spectrum,  8964, 

23952 
New  digital  audio  radio  services,  34940, 
42028,  52054 
Practice  and  procedure: 
Communications  services  development; 
spectrum  allocation  rule  chuige 
request^  preferential  treatment 
procedures,  18738 
Comparative  hearing  process  for  new 

spplicants,  28063,  35909 
Federal  benefits;  denials,  37438 
Satellite  carriers;  unlawful  discrimination 
against  distributors  in  provision  of 
superstation  and  network  station 
programming,  41117 
Special  construction  of  lines  and  special 
service  arrangements  provided  by 
common  carriers;  withdrawn,  6293 
Streamlining  of  tariff  regulation  for  certain 
basic  telecommunications  services 
provided  by  dcminant  carrier^ 
withdrawn,  6293 
World  Administrative  Radio  Conference; 
dealing  with  frequency  allocations  in 
certain  parts  of  spectrum  (1992^ 
preparations,  40888 
Radio  brandcasting: 
AM  broadcast  stations- 
Automation  of  use  of  measurement  data; 

withdrawn.  3239 
Interference  reduction  efforts,  32922 
Tedmical  assignment  criteria,  31607, 
41704.  46230,  52852 
Broadcast  auxiliary  services  and  caUe 

tdevision  rday  service;  congested  areas, 
definition,  48260 
Broadcast  licensees;  distress  sale  policy; 
withdrawn,  3239 


Broadcast  multiple  ownership  rule^ 

withdrawn,  3237 
Educational  FM  and  television  broadcast 
station  licenses,  non-commercial 
eligibility;  withdrawn,  3238 
F3Y  emission  use  for  encypting 

communications  of  remote  pickup . 
stations,  48871 
FM  translator  stations,  13296 
Groundwave  propagation,  32924 
licensing  processes  abuse  elimination, 

28918.  32650 
Metropolitan  areas,  granting  comparative 

preference;  withdrawn.  3240 
Network  representation  of  TV  stations  in 

national  spot  sales,  53167 
Public  letters;  retention  requirements 

eliminated;  withdrawn.  3238 
Single  majority  stockholder  and  minority 
incentive  provisions  reexamination; 
withdrawn.  3238 
Skywave  propagation  model  and  related 

procedures,  32925 
Stations  (149)  throughout  U.S.  and 

territories;  regulation  amendments  and 
class  change  from  Class  A  to  Class  C3. 
6808 
Radio  services,  special: 
Amateur  services — 
Amateur  operator  license,  coddess  class; 

establishment,  6404 
Handicapped  accessibility.  33335,  40688 
Miscellaneous  amendments,  48872 
Novice  and  technician  operator  class 

control  operator  privileges;  rdocation 
within  80  meter  band,  9341 
Aviation  services — 
Aircraft  earth  station^  technical  standards 
and  licensing  procedures 
establishment,  28243 
Emergency  position  indicating 

radiobeacons  and  emergency  locator 
transmitters,  2393 
VHF  aircraft  radios  frequency  tolerance, 
31859 
Maritime  services — 
Class  A,  B,  and  S  emergency  position 
indicating  radio  beacons  ^PIRBs); 
testing  procedure,  2392 
Emergency  distress  messages;  synthesized 

voice  use,  45625 
Emergency  position  indicating 

radiobeacons  and  emergency  locator 
transmitters,  2393 
Global  Maritime  Distress  and  Safety 
System;  international  distress 
communications  change  frxnn  «";"«vfll 
ship-to-ship  to  automated  ship-to- 
shore  system,  45816 
High  frequency  bands  (4000-27300  kHz), 

11407 
North  Pacific  Marine  Radio  Council; 
frequency  coordinator  for  Puget 
Sound  area,  14328 
Puget  Sound  area;  commercial  and 
noncommercial  communications  on 
VHF  channds  67  and  72,  6020 
Small  passenger  vesseb  operated  on 
domestic  voyages;  mileage  limit 
increase,  12335,  21626 
VHF  maritiine  transmitters;  interference 
reduction.  4886,  13298 
New  channeling  pka  in  lOSSO-10680  MHz 
band.  18334 
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Personal  radio  services — 
Personal  emergency  locator  transmitter 
service.  313.  17461 
,    Radio  Contrtd  (R/C)  Radio  Service 

remote  control  transmitters  in  72-76 
.    MHz  band;  frequency  stability  and 
unwanted  emissions  reduction,  18740 
Private  land  mobile  services— 
220-222  MHz  band  use.  328 
Construction,  licensing,  and  operations, 

46834,  51454 
Public  safety  services;  digital  technology 
implementation;  tfrhnical,  economic, 
and  regulatory  issues,  4888 
-  Specialized  mobile  radio  service;  200 

channels  use  outside  '<'-'g"«trd  filing 
areas,  744, 4883 
Trunked  specialized  mobile  radio  systems, 
short  spacing,  8966,  17464 
Private  operationd-fixed  microwave 
service — 
Government  and  mm-govemment  fixed 
service;  frequency  bands  932-935 
MHz  and  941-944  MHz  usage,  42736 
Multiple  address  system  operations; 

grandCsthering  provisions,  22038 
Private  carrier  systons  authorization; 

withdrawn,  4888 
Video  entertainment  materid;  18  GHz 
band  use.  3241 
Radio  stations;  table  of  assignments: 
Alabama.  10789.  41705,  45623,  46078.  49341. 

49542 
Alaska,  42862 
Arizona,  322,  3751,  4631,  42029,  43000, 

45624 
Arkansas,  4205,  4632,  6659,  9468,  9929, 
14438,  15247,  28241,  29862,  45621, 
46078,46836,47342,51132 
California.  4206,  4632,  6808,  7509,  12868. 
12869.  13810,  13811,  15248,  19284, 
21402.  42029.  42861.  45624.  46960, 
47494,  48868,  49542.  51305,  51930 
Canada.  28242 
Florida.  1481.  1482,  2254,  9340,  10789. 

12390,  17463,  17769,  25853,  26221. 
42738,  42739,  43146,  47343,  47895,  48868 

Georgia,  322,  323.  3752.  11411.  17770.  18009, 

25853,  26222,  28240,  28241,  33946. 

42030,  43147,  46079,  46231.  47343,  47895 
Hawaii,  323 
Idaho,  47494 
Illinois,  4206,  11411,  17462,  36840,  39301, 

41361,  46232,  47344,  47896,  49923 
Indiana,  1483,  12869,  15248 
Iowa,  881,  882,  9340,  9930,  23953,  24908, 

42862,  45821,  47345,  47780.  52186,  53316 
Kansas,  324,  3751,  7745,  36297,  36840,  43001. 

43147,  49921 
Kentucky,  17463,  17770,  1771,  42030,  42861, 

47895,  49096,  49922,  49924 
Louisiana.  6659,  9148,  10239,  1079a  23107, 

48870,  31133 
Maine,  42739,  4696a  47345,  48237 
Maryland,  324. 42740 
Massachusetts,  23107,  46233 
Michigan,  11412,  12869,  26706.  38338,  38339, 

42587,45821.49400,51133 
Minnesota,  38339.  42740.  45621.  45821. 

47780.  48257.  49542.  52851 
Mississippi.  326,  4884,  9468,  12391,  14438, 

23107,  3834a  4274a  46836,  47494, 

49097,49400 
Missouri  324,  882,  7743,  1079a  10791, 

12391,  12870,  36298,  3834a  38372. 
42741.  46837.  4696a  47343,  47493,  33316 


Montana,  323,  43624,  46961 

Nebraska.  882,  934a  11412, 43821 

Nevada,  43621,  30048 

New  Hampshire,  46838 

New  Mexico,  993a  18333,  2939a  43148, 

49922 
New  York,  23107,  23834,  28242,  36299, 

46233,  46836,  47346,  49343,  31134,  52186 
North  Carolina,  325,  882,  4885,  26707,  46231 
North  E>akota,  21403,  37233 
Ohio,  326,  883,  993a  23108,  26708,  46079, 

48238,  51134 
Oklahoma,  4207,  7343,  9931,  23108,  46838, 

46839,  32850 
Oregon,  883,  24808,  29391, 43622, 46233, 

47346,  47780 
Pennsylvania,  12870,  23834, 43622. 46079. 

31134 
Saipan.  46232 
South  Carolina.  883,  4885,  4886,  42031, 

43001,  47895,  49922 
South  Dakota,  327,  11412, 41361, 43821, 

49647 
Tennessee,  884,  4207,  10791,  33326,  36298. 

4887a  49096,  49543.  49923 
Texas,  327,  1065,  6659,  7746,  9148,  9931, 
31202,  36298,  45625,  48258,  48259. 
48869.  49097.  49098.  51134.  52186 
Utah,  48869,  52185 
Vermont,  885,  1066,  43001,  47346 
Virginia,  884,  885,  7746,  10260,  3373a  33946, 

38571,  48870 
Washington,  1482,  4886,  9149,  33947,  35325, 

48871,49924,51135 
West  Virginia,  1771. 4208.  35326,  33909. 

49924 
Wisconsin,  327.  1066.  9149.  9150,  11412, 
359ia  36841,  38571,  42740,  43148, 
45623,  46837,  47495,  48259,  52187,  52851 
Wyoming.  43002,  52185 
Regulatory  agenda,  17080,  45404 
Tdevision  broadcasting: 
,  Broadcast  licensees;  distress  sale  policy; 
withdrawn,  3239 
Broadcast  multiple  ownership  rules; 

withdrawn,  3237 
Cable  industry's  operations;  hearings,  1483, 

3415,  3751 
Cable  tdevision  industry;  conduct  and 
relationships  effect  on  video  services 
maitet,  1484 
Cable  television  systems — 
Basic  service  rates  regulation;  effective 
competition  standard  reexamination, 
4208 
Broadcast  signals;  availability,  7309 
Children's  Tdevision  Act;  implementation 
by  broadcasting  and  cable  services, 
50335 
Construction  permits;  settlement  agreements 
among  coatpeting  applicants,  28918, 
32650 
Educationd  FM  and  tdevision  broadcast 
station  licenses,  non-commercid 
eligibility;  withdrawn,  3238 
Financid  interest  and  syndication 

reguUtions;  evduation,  11222, 47496 
Withdrawn.  3238,  11223 
Single  majority  stockholder  and  minority 
incentive  provisions  reexamination; 
withdrawn,  3238 
Tdevision  channd  allotments;  withdrawn, 

3240 
Television  satellite  station  policies,  39021 
Television  stations;  table  of  assignments: 
Alabama.  4884.  23363.  28418. 47779 


Colorado,  42222, 32187 

New  York,  1066 

North  Candina,  28242 

Virginia,  28242 
Wireless  cable  service;  multipoint  distribution 
service,  muhichannd  multipoint 
distribution  service,  instroctiond  television 
fixed  service,  private  operationd- 
microwave  fiaefl  service,  and  caUe 
tdevision  rday  service;  premium  video 
programming  over-the-air  offered  directly 
into  homes,  46017,  48639.  7344,  18334^ 
23234 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  906.  2238.  326a  4907.  8193. 
8333,  8337,  10286,  10804,  11433,  11646, 
13639,  14355,  17818,  18025,  18387,  20323, 
20631,  21648,  21649,  23389,  25172,  23704. 
26012,  27497,  28097,  284H  30032,  30033. 
3073a  30981,  31106,  3144a  31892,  32464, 
34339.  346ia  33354.  36892.  36893,  37267, 
38388.  39059,  40434,  41274,  41765,  42064, 
43175,  45644,  45854,  46242,  47801,  48288, 
49423,  49572,  49573,  49703,  50229,  50931, 
31138,  51337,  51499,  52098,  52215,  52887, 
53049 
Committees;  establishment,  renewal. 

termination,  etc.:  < 

World  Administrative  Radio  Conference 
Advisory  Committee,  3261 
Common  carrier  services: 
Aeronauticd  services  via  INMARSAT 
system;  reconsideration  petition,  63 
Average  schedule  disbursements.  6018, 

39060,42807 
Government  and  non-government  fixed 
aervice  usage  of  932-935  MHz  and  941- 
944  MHz  frequency  bands;  channd 
listing  and  application  solicitation.  23284 
Revised  filing  windows,  35354 
Stty  of  filing  window,  28097 
Joint  board  decisions;  monitoring  program 

establishment.  2530 
Public  land  mobile  services— 
Air-ground  radio  telephone  service; 
construction  and  operation 
applications,  23879,  30317 
Frequencies  for  470-512  MHz  bands; 
application  filing  procedures.  52887 
Tdephone  companira;  tariff  review  plan 
(1990);  avaikbility.  1611 
Conflict  of  interest  wdver,  38579  ^ 

Meetings: 
Advanced  Tdevision  Service  Advisory 
Committee,  5274,  12419,  12359,  27497, 
37939.  42065,  53350 
mj  World  Administrative  Radio 

Conference  Advisory  Committee,  1 1433, 
23979,33960 
Radio  Broadcasting  Advisory  Committee, 
358 
Meetings;  Sunshine  Act,  795,  1639,  4046,  7866, 
13215,  19143,  23833,  28343,  28985,  29936, 
30794,  38002.  41167.  46763,  50797 
PuUic  safety  radio  communications  plans: 
Alabama  area,  22085,  33763 
Albany  area,  36701 
Florida  area.  9357.  21095 
Indiana  area,  11646,24153 
Louisiana  area,  43033 
Michigan  area,  17491,  33337 
Mississippi  area.  4233 
Nebradca  area.  14838 
New  England  area.  6046.  19324 
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am.  41766 
22S42 


NewYofk 

Noffucra 

Phfltrtflplin  tnM,  6684 

Wuhin^oB.  D.C 
13319 
Radio  bfXMdcMtnif: 

AM  broadcMt  application  freeze,  12732 
Radio  wrvioea,  ipedal: 


2407. 


TiaoKeiven  capable  of  receiviiig  law 
enforcement  and  other  signals; 
dedaiatory  ruling  request.  lOSOS 
Rulemaking  prooeednigs;  petitxins  filed, 
granted,  denied,  etc^  4234,  3274.  1080S, 
17S19,  26SQ2.  284S4,  28682.  32966.  41134, 
49423 
Senior  Eiecntive  Service:  ,. 

Executive  Resources  and  Performance 

Review  Board;  membenhip,  29411 
Tdevinon  broadcasting: 
Satellite  cable  programimng.  universal 

encryption  standard;  inquiry  into  need; 

lepoft  availability,  18388 
Tenitorial  oclusivity  rulings — 
Tens  Telecasting,  Inc.,  18734 
AppUeatkmt,  hearagt,  determitiations,  etc: 
Adams.  Sheila  Ann.  et  aL,  33182 
Alpha  A  Omega  Educational  Broadcast 

Foundation,  Inc.,  et  aL,  18026 
Baldridge  Shehon  Partnenliip  et  aL,  20191 
Bee  Broadcasting  Associates,  47917 
Bennett  Gilbert  Oaiaes  Interlocutory 

Receiver  for  Magic  680,  Inc.,  et  aL, 

13660 
Bevilacqna.  Don.  et  aL.  6313 
Bonne  Broadcasting.  Inc..  et  aL.  22948 
Booth  Communications  et  aL,  12277 
Bott  Broadcasting  Co.  et  al.,  12419 
Brennan,  Faye  M.,  et  al.,  20193 
Caprodi  Educational  Broadcasting 

Foundation  et  aL,  33461,  39332 
Cardwell  Broadcasting  et  al.,  13830 
Oiase,  Arnold  L..  et  aL,  20300 
Cherokee  Broadcasting  Corp.  et  al.,  7776 
Chineae  Radio  Service  et  al.,  2408 
Community  Communications  Corp.  et  aL, 

23390 
CordeO,  Dorothy  C,  et  al.,  24927 
Dunlin  Group  et  aL,  37939 
Eastwood  Bqttist  Church  et  al.,  23391 
En^ish  Communications  Limited 

Partnership  et  al.,  26302 
Evans  Broadcasting  et  aL,  12279 
Family  Stations,  Inc.  et  al.,  1314 
Fox  Television  Stations,  Inc..  et  al.,  34963 
Galliano,  Juan,  et  aL,  338 
Great  American  Media.  Ltd.,  et  al.,  38130 
Ifi  Ho  Broadcasting  Corp.  et  aL,  42632 
HoUer  Conununications  Corp.  et  al.,  13937 
Hutchison  Broadcasting  Co.  et  al.,  31938 
Jones.  D.C.  et  aL,  12888 
Kdly  Broadcasting  Corp.  et  al.,  3261 
Kin  Devil  ISlls  Communications  Limited 

Partnership  et  aL,  21649 
KRIZ  Brnartrasling.  Inc.  et  aL,  48902 
Knmra.  Raveesh  K.,  1611 
La  Star  CeOular  Telephone  Co.  et  al.  23392 
Lankford.  S.  Kent,  et  al.,  29893 
Lindsay  Broadcasting  et  al.,  22948 
Mahafley,  Robert  B.,  et  aL,  7370 
Maines  Broadcasting  Co.  et  aL,  42063 
McCabe.  Patridc  M.,  et  aL,  22949 
McDowell  Cornmuntrations  Associates,  a 

Limited  Partnership,  et  aL,  6314 
Mdchaiaedec  Broadcasting  Co.  et  aL,  11433 
Minnesota  Christian  Broadcasting.  Inc.  et 

aL.  23287 


Mobile  Broadcast  Service,  Inc.,  et  aL,  20631 

Modesto  Broadcast  Group  et  al.,  9337 

Monis,  Audrey  R.,  et  al.,  26763 

Nelson,  Harry,  et  al..  38131 

New  Song  Communications,  Inc,  et  aL. 

28288 
Nugget  Broadcasting  Co.  et  al.,  31 139 
Oak  Haibor  Community  Broadcasting.  Inc. 

et  al.,  38749 
(Wve  Branch  Broadcasting  Co.  et  sL,  23704 
Pass  Word.  Inc,  et  al.,  46866 
Patriot  Broadcasting  Co.,  Ldc,  et  al.,  32888 
Pensacok  Radio  Partners  et  al.,  39720 
Peters,  Robert  M.,  et  aL,  6313 
Quests,  Inc,  47802 
Radio  Associates,  Inc.,  et  al.,  31338 
Radio  Representatives,  Inc.,  et  al.,  20849 
Rancho  Mirage  Radio,  a  General 

Partnership,  et  al.,  6046 
Rawlins  Broadcasting  Corp.  et  al.,  34963 
RC  Communication,  Inc.,  et  aL,  21630 
Rhodes  College  et  al.,  20324 
Sellcis,  Gary,  et  al.,  30037 
Sdkrii  Broadcasting,  Inc.,  et  aL,  23477 
Simply  Broadcasting  et  al.,  41766 
Special  Markets  Media,  Inc.,  et  aL,  2407 
Spraker,  Carol  Sue,  et  al.,  20324 
Steckhne,  Gregory  Ray,  et  al.,  28098 
Stone  Broadcasting  Corp.  et  al.,  2408 
Stuart  Gaines  Broadcasting  Corp.  et  aL, 

30318 
Sundown  Communications  et  al.,  30398 
Tarcom  Communications  et  al.,  23703 
Threshold  Communications  et  al.,  38749, 

43439 
Toce,  Francis  G.,  et  al.,  33379 
Weiner  Broadcasting  Co.,  20194 
Western  Cities  Broadcasting,  Inc.,  et  aL. 

43033 
Wilhainsburg  County  Broadcasting  Corp., 

20632 
Wisconsin  Broadcast  Communications 

Foundation,  Inc.,  et  al.,  41134 

Fedend  Cootract  Compliance 
Programs  Office 

RULES 

Contractors  and  subcontractors;  equal 

opportunity  enforcement;  administrative 
proceedings,  13137 
Practice  and  procedure  rules  application 
requirement,  19069 

NOTICES 

Contract^  eligible  bidders: 
Associated  Grocers,  Inc.;  debarment,  4738 
Feature  Enterprises,  Inc.;  reinstatement, 

43873 
Wrangler  ft  Red  Kap  Industries; 

reinstatement,  4740 

Federal  Crop  Insorance  Corporation 

RULES 

Administrative  regulations: 

Suspension  and  debarment  procedure^ 
contracting  with  individuals  and  firms; 
correction,  18097,  27182 
Crop  insurance  endorsements,  etc.: 

Beans,  canning  and  processing,  1784 

Hums,  fresh.  4393,  3436 

Safflowers,  40787 

Soybeans,  30812 

Sugarcane,  23934 

Sweet  com,  fresh  market,  21738 

Tooatoes.  fresh  market  (dollar  planX  1782 


Crop  msuranoe  regulations: 
General  administrative  regulations;  State 

laws  and  regulations  preemption.  23066 
General  provisions  and  policy.  30811 
Insurance  policy  amendment;  coverage 

subject  to  appropriations  availability  in 

1991  and  subsequent  crop  years,  6971. 

40787 
Non-standard  underwriting  classification 

system.  32393 
Soybean  producing  States;  insurance  period 

change,  42331 
Crop  insurance;  various  commodities: 
Apples,  33333 
Apples,  etc.,  33886 
Arizona-CaUfomia  citrus,  33888 
Dry  beans,  50813.  32130 
Forage  production  crops,  40788 
Forage  seeding  crop,  30813 

Correction.  33100 
Macadamia  tree  crop.  1783 
Peanuts,  49871 
Potatoes,  33888 
Sugar  beets,  30814.  33233 

PROPOSED  RULES 

Crop  insurance  endorsements,  etc.: 

Safflowers,  20798 

Sweet  com.  fresh  market,  1823 
Crop  insurance  regulations: 

General  provisions  and  policy,  4382.  3998 

General  provisions,  etc.,  40841 

Non-standard  underwriting  classification 
system,  17278 
Crop  insurance;  various  commodities: 

Dry  beans,  40842 

Forage  seeding  crop,  38693 

Peanuts,  293 

Sugar  beets.  38693 

NOTICES 

Standard  reinsurance  agreement,  34723 
Termination,  32286 

Federal  Crop  Insurance  Program 
ImproTonent  Commission 

See  Commission  for  the  Improvement  of  the 
Federal  Crop  Insurance  Program 

Fedotd  Deposit  Insmvnce  Corporation 

RULES 

Assessments: 
Bank  Insurance  Fund  and  Savings 

Association  Insurance  Fund  members, 
40814 
Capital  maintenance: 

Purchased  mortgage  servicing  rights,  33137 
Community  Reinvestment  Act: 
Performance  evaluations  and  CRA  ratings; 
availability,  26624 
Deposit  insurance  coverage,  201 1 1 
Economically  depressed  regions;  determination, 

11160,  38043 
Federal  Savings  and  Loan  Insurance 

Corporation,  regulations  transferred  frvmi; 
CFR  Parts  removed,  46493 
Management  oEficial  interlodo,  30342 
Practice  and  procedure  rules: 
Bank  and  savings  association  insurance 
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funds;  entrance  and  exit  fees  i 
10406- 
Correction,  1912 
Forms,  instructions,  and  reports — 
Planned  rapid  growth;  reporting 
requirements,  21010 
State  savings  associations;  activities  and 
investments,  subsidiary  establishment, 
etc.,  38037 
Unsafe  and  unsound  banking  practices — 
Undercapitalized  insured  depository 
institutioiis;  brokered  deposits 
acceptance,  renewal,  or  rolling  over, 
prohibitions,  23186,  28884,  39133 
Real  estate  appraisals,  33879 
Uniform  standards,  33610 
Receivership  rules;  CFR  correction.  3S363 
PROPOSED  RULES 
Assessments: 
Bank  Insurance  Fund  and  Savings  ' 

Association  Insurance  Fund  members, 
33918 
Ciq>ital  maintenance: 
Minimum  leverage  ratios,  etc.,  39288 
Purchased  mortgage  servicing  rights,  4616 
Corporate  powers  extension: 

State  savings  bank^  restrictions,  31117 
Deposit  insurance  coverage,  3833 

Correction,  4735 
Federal  Savings  and  Loan  Insurance 

Corporation,  regulations  transferred  from; 
CFR  Parts  removed,  34281 
Minimum  security  devices  and  procedures  and 
Bank  Secrecy  Act  compliance: 
Minimum  security  procedures;  technology 
changes,  38079 
Real  esute  appraisals,  6266 
Regulatory  agenda,  17098,  43422 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  174,  781,  8338,  9358,  10666, 
13660,  13661,  24312,  24313,  30268-30270, 
32464,  36314,  37737,  40940,  43408,  50230, 
33188 

Commonly  controlled  depository  institutions 
liability;  policy  statement,  21934 

Federal  banking  and  thrift  agencies;  c^>ital  and 
accounting  standards  differences;  report  to 
Congress,  34339 

Financial  Institutions  Reform,  Recovery,  and 
Enforcement  Act  of  1989: 
Depository  insurance  coverage;  changes, 

23288 
Directors'  and  officers'  liability  insurance 
and  depository  institution  bonds;  study, 
3102 
Section  212(h)  compliance;  adverse 

economic  effects  minimization,  2130 

Insured  banks  and  savings  associations; 
operating,  assistance;  policy  statement. 
12339 

Interim  minority  and  women  outreach 
program;  contracting  activities,  101 12 

Meetings  Sunshine  Act,  1308,  1331,  2199, 
2731,  2922,  3298,  3791.  4732,  4933,  5943. 
9041.  9042.  9335,  10029,  10139,  10573, 
11107,  12303,  12619,  12989,  17712,  17858. 
18435,  18701,  20238,  20677,  21301,  21822. 
22885,  23504,  23631,  24686.  27329,  28133, 
28985,  29706,  31026,  31979,  32173,  32731, 
32996,  33214,  33814,  34983,  35981,  36929, 
37796v  38188,  38781,  39081,  3935a  4004a 
41168.  41413.  42677.  46616,  49374,  49590. 
50638,  50639,  50079,  51526.  51795.  52129, 
32336,  53234 


Powers  of  attorney;  issuance.  13957 
Privacy  Act: 

Systems  of  records.  24928 
Qualified  financial  contracts;  policy  statement 

avaikMlity,  7027 
Riak-based  deposit  insurance  assessments; 

study,  20195 
State  nonmember  banks,  independent  external 

audits  procedures;  policy  statement.  2142 

Federal  Election  Commission 

RULES 

Contribution  and  expenditure  limitations  and 
prohibitions: 
Federal  and  nonfederal  accounts;  methods  of 
allocation;  payments;  transmittal  to 
Congress,  26058 
Correction,  34007 
Effective  date,  40377 
Travel  expense  exemption  and  foreign 

nuterials;  transmittal  to  Congress.  13507 
Correction,  1139 
Contribution  limitations,  earmarked 
contributions,  prohibitions,  etc: 
Transmittal  to  Congress;  correction,  2281 
Dd>ts  owed  by  candidates  and  political 
committees,  26378 
Correction,  34007 
Effective  date,  40376 
Presidential  primary  and  general  election 

candidates;  computerized  magnetic  media, 
technical  requirements;  transmittal  to 
Congress,  26392 
Correction,  34007 
Effective  date,  40377 

PROPOSED  RULES 

Contribution  and  expenditure  limitations  and 
prohibitions: 
Foreign  nationals;  domestic  subsidiaries, 
34280 
Correction,  39083 
Hearings,  41100 
Corporate  and  labor  organization  expenditures, 

40397,  43809 
Presidential  election  campaign  fund  and 
Federal  financing  of  Presidential 
nominating  conventions,  34267 
Correction.  39332 
Presidential  primary  and  general  election 

candidates;  computerized  magnetic  media, 
technical  requirements.  12499 
NOTICES 
Computerized  voting  systems;  voluntary 

standards,  3764 
Meetings: 

Clearinghouse  Advisory  PaneL  47534 
Meetings;  Sunshine  Act,  390,  1531,  1767,  19ia 
2572,  3513,  4523,  3337,  6336,  74ia  9042, 
10863,  11718,  12776,  14915,  17713,  18701, 
19699,  20560,  22139.  23344,  24181,  25391, 
25772,  27931,  28715,  29451,  30542,  32173, 
32559,  33575,  34395,  37796,  38781,  39537, 
41413,  42302,  43062.  47026,  48953.  4959a 
50447,  51373 
Special  elections;  filing  dates: 
Hawaii,  23880,  23881 
New  Jersey,  18388 
New  York,  7027 

Federal  Emergency  Management 
Agency 

RULES 

Acquisition  r^ulations: 
Miscellaneous  amendments,  28206 


Federal 


Great  Lakea  planning  i 
7328 
Correction.  10030 
Robert  T.  Stafford  DisMter  Relief  and 
Emergency  Assistance  Act; 
implementation,  etc.  2284,  2297 
Correction,  3438 
Hazard  mitigatioti  giaot  progmn.  3SS32, 

32172 
Hazard  mitigation  planning.  35544 
Drug-fiee  workplace  requirements;  oontractt 

or  grants,  21681 
Federal  crime  insurance  program: 
Commerdal  properties,  rate  increases; 
reclassificatioas  and  definitioQS,  42188 
Flood  elevation  determinations: 
Alabama  et  al.,  863,  5449,  6987,  11917, 

24088,  24568,  31837,  35634,  41084,  46210 
Alaska  et  al.,  31835 

Arizona  et  al.,  11915,  13784,  2409a  33633 
Arkansas  et  al.,  2840,  6988,  42006,  4861 1 
California,  42303 

Cahfomia  et  al.,  18117,  34556, 41082,  46211 
Colorado  et  al.,  51421 
Connecticut  et  al.,  2838 
Florida  et  al.,  51419 
Georgia,  8950    * 
Georgia  et  al.,  11916 
Illinois  et  al.,  24089,  35632.  51420 
Iowa  et  al.,  41083 
Louisiana  et  al.,  2839 
Maryland  et  al.,  18M6 
North  Carolina  et  al.,  31836 
Flood  insurance;  communities  digiUe  for  sale: 
Alabama  et  al.,  25308 
Colorado  et  al.,  46208,  48238.  51418 
Connecticut  et  al.,  155,  2834,  181  IS,  21033, 

35143 
Florida  etal.,  30711 
nUnois  et  al.,  26446 
Maine  et  al.,  18336,  36278,  S3ISI 
Massachusetts  et  al.,  30713 
Michigan  et  al.,  9882 
Missouri  et  al.,  3936,  6986,  13334 
Nebraska  et  al.,  3955 
New  Hampahire  et  aL,  18113.  28205 
New  Jersey  et  al.,  6984 
New  Mexico.  51417 
New  Mexico  et  al..  2836 
New  York  et  al.,  38802,  48235 
North  Carolina  et  al.,  15229 
Ohio,  11912,  18884 
Ohio  et  al.,  32629,  38803 
Oklahoma  et  al.,  18885 
Pennsylvania  et  aL,  11913,  21031.  26443. 

30716,41079  , 
Texas  et  al.,  42716. 48234 
Vermont,  24086 
West  Virginia,  33309 
Flood  insurance  program: 
Fmancial  assisunce/subsidy  arrangement. 
32627 
Correction,  33816 
Individual  and  family  grant  program.  28625 
Map  revisions;  projects  review, 

reimbursement  procedures.  39413 
Lobbying  restrictioos,  6736 
Nondiscrimination  on  basb  of  age  in  Federal 

programs  and  activities,  23078 
Preparedness: 
Graduated  mobiUzation  response.  1820 
National  security  emergency  use; 
nonindustrial  fadlMes  (NIF) 
predeaignation,  30457 
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Conectioa,  34262 

39412 
PMW06ED  SULKS 


Ffldefal  crane  iimimioe  program: 
Oof'f^'f^  propcfticSi  rate  tncreafles; 
rednoficatiou  and  definitioiis,  30008 
Flood  devatioa  ilf  If  iiiiiMtimii 

t  et  aL.  1217,  18138. 2412S,  34289. 
41113,42732.48641.31443 
letaL,  7011 

I  et  aL.  13368,  19961.  24386.  3369a 
38818. 46223.  31449 
CaUfoniia.  28639 

Califoniia  et  aL.  2849.  11961.  31833 
Florida  et  aL.  9923 
Geargia  et  aL.  3230,  29233 
New  Jeney,  49341 
New  York.  1226,  28660 
Peamylvaiiia.  3476.  13247 

Tem,  32647,  48237 
Flood  iHffwriiifT  ptogiain: 
Maprevkioas;  projects  review, 

lambnnement  procedures.  29389 
National  Emertency  Traimng  Center,  oondnct 

in  buildings  and  oo  grounds,  42216 
PrcpnrrnnfSS' 

Natioaal  security  emergency  policy,  3476 
Regulatory  agenda.  16902. 43220 

NOnCES 

Agency  information  collection  activities  under 
OMB  review.  782.  2874.  7028,  8986. 
12014-12016,  12889^12891,  13661,  13662, 
18162.  19993.  21093.  21096,  21784.  22930, 
26303.  28289.  30270^  30730,  31892.  31893. 
34343,  34346,  33721.  37342.  38849.  42066. 
42767,  48288.  31499 
Airborne  rdease.  oAite  emergency  radiation 
measurement  systems;  guidance  document 
availability,  34346 
Committees;  establishment.  renewaL 
termination,  etc.: 
Advisory  Board.  30270 
Emergency  Management  Institute  Board  of 

Visitors.  39319 
National  Earthquake  Hazards  Redaction 
Program  AJdviaory  Committee.  28683 
Disaster  and  emergency  areas: 
Alabuoa.  7028.  7362.  8986,  9932,  9933, 

12016,  12891,  13662.  13289 
American  Samoa,  7029 
Arizona,  31300 

Arkansas,  21783,  22931,  23292,  24133,  23366 
CaUfomia,  1264,  28683,  28684 
Florida,  2873,  40ia  4479,  13662,  13289 
Georgia,  7362,  8986,  9932.  12892.  13663. 

46243 
Hawaii.  21783 
Illinois,  10803,  27683,  28289,  28684,  29411, 

29412,  30731.  32696,  37542.  37543,  38132 
Indiana,  24133,  24134,  23367,  27683,  28290, 

31300,  33189 
Iowa,  22931.  24134.  23366,  23706,  27682, 
27683,  2829a  28684.  29412,  30271, 
35183.  38152.  3883a  39320 
Micronesia.  52216 
Mississippi.  8985,  9953,  10806,  13663.  22952. 

26303 
Missouri.  22931.  22952,  23292.  23293,  26503, 

28291 
Nebraska,  28684,  29268,  29412.  30271,  31893, 

32696,  33557 
New  Hampshire,  36314.  38850 
Northern  Mariana  Islands,  5275.  7029 


Ohio,  24154,  24155,  25367,  25707,  26504, 

'  27683,  28290.  28291.  28685.  30751 
Oklahoma.  21786,  22952.  23293.  24155.  25367 
Or^pm.  40ia  7030 
Pahu.  50230 

South  Carolina.  46243,  46867,  51501 
Tennessee.  8985,  9933,  10806 
Tezas,  1726,  2874,  4011,  19992.  19993,  21096, 
21786,  22952.  23293,  24155,  25357, 
25707,  26504,  28291,  29412 
Vermont,  31894,  32697,  34346 
Virgin  Islands,  30731 
Wvhington.  2874,  4011,  12016,  5023a  50231, 

51501,  52216,  52217 
Wisconsin,  30271,  30751,  30752,  31894, 
32697,  37543 
Flood  insurance  program: 
Community  rating  system,  28291 
Financial  assistance/subsidy  arrangement, 

21164 
Flood  map^  fee  charge  system,  49573.  51501 
Grants  and  cooperative  agreements; 
availability,  etc.: 
Community-based  organizations;  anti-arson 

strat^y  program,  12892 
Emergency  public  information  challenge 

program,  18162 
Individual  and  family  programs,  and  public 
assistance  program;  amounts  adjustment, 
39520 
Meetings: 
Advisory  Board.  21096 
Emergency  Management  Institute  Board  of 

Visitors.  9954.  23292.  35721,  46244 
National  Earthquake  Hazards  Reduction 

Program  Advisory  Committee,  52217 
National  Fire  Academy  Board  of  Visitors, 
8987,  25368,  26504,  29268,  35721,  53189 
Privacy  Act: 

Systems  of  records,  401 1,  37182 
RatUological  emergency  planning  and 

preparedness;  water  and  non-dairy  food 
pathway  radiation;  measurement;  guidance 
document.  18948,  39520 
Radiological  emergency  preparedness  (REP) 
exercise  evaluation  methodology; 
availability,  38152 
Radiological  emergency;  State  plans: 
Alabama,  29412 
New  Hampshire,  49133 
Shmeline  erosion  rate  studies;  sources 
identification  smristanrr.  12892 

Federal  Energy  Regulatory 
Commission 

RULES 

Electric  utilities  (Federal  Power  Act): 
Annual  charges  and  fuel  cost  and  purchased 

economic  power  adjustment  clauses, 

47311 
Annual  charges  for  use  of  government 

lands — 
Fee  schedule.  47309 
Annual  electric  power  system  report  (Form 

No.  EIA-714);  regulation  modification, 

51278 
Electricity  transmission  to  foreign  country 

and  emergency  connection  of  facilities; 

procedural  regulations  removed,  3943 
Fee^  rate  schedule  filings  revision.  41996 
Generic  determination  of  rate  of  return  on 

common  equity  for  public  utilities.  146, 

206a  14961,  29352,  42699 
Hydrodectric  power  projects;  rrhomsing,  4, 


Correction,  10768 
Uniform  systems  of  accounts;  revisions; 
correction,  11901 
ming-fees: 
Annual  adjustment  formula.  12169.  25091 
Annual  update,  13899 
Natural  gas  companies  (Natural  Gas  Act): 
Anticompetitive  practices  related  to 
marketing  af&hates  of  interstate 
pipelines,  53291 
Correction.  1807 
Natural  gas  data  collection  system,  1174 
Project  coat  limits  under  blanket  certificates, 
4994 
Natural  Gas  PoHcy  Act: 
Alternative  filing  requirements,  20450 
Ceiling  prices — 
Compression  allowances  and  protest 

procedures,  47743 
High-cost  gas;  incentive  prices,  limitation 

to  commodity  values,  6367,  18100 
Maiimum  lawful  prices  and  inflation 
adjustment  fiKtors,  4602.  18864. 
31379.  46660 
First  sellers  to  make  and  report  refund^ 
deadUne  establishment.  20 
Clarification,  32026 
Interstate  pipdines — 
Facilities  construction  and  replacement, 

33011.47457 
Reporting  and  recordkeeping 

requirements.  34708 
TntaporXMtioa  services,  33002, 40828, 
47462 
Jurisdictional  agency  determinations — 
Michigan;  alternative  filing  requirements. 
5982 
Natural  gas  data  collection  system.  1 174 
Natural  gas  produced  from  Devonian  shale; 

definition  revision;  clarification,  3944 
Natural  gas  transportation  from  Outer 
Continental  Shelf  on  behalf  of  local 
distribution  companies;  CFR  Subpart 
removed,  12167 
Natural  Gas  Wellhead  Decontrol  Act  of 
1989;  implementation,  17425,  29567 
Pipelines;  interstate  transportation  of  gas  for 
others  effects  of  partial  wellhead 
decontrol,  6605 
Uniform  systems  of  accounts;  revisions; 
correction,  11901 
Practice  and  procedure  rules: 
Staff  action  review  procedure^  streamlining, 
50677 
Tennessee  Gas  Pipeline  Co.;  pipeline  take-or- 
pay  buyout  and  buydown  costs;  pass 
through  mechanisms;  stay  of  coUection  of 
charges,  47863 

PROPOSED  RULES 

Electric  utilities  (Federal  Power  Act): 
Annual  charges  and  fuel  cost  and  purchased 

economic  power  adjustment  clauses, 

31073 
Annual  electric  power  system  report  (Form 

No.  EIA-714);  regidation  modification, 
^  32641 
Calculation  of  cash  working  capital 

aUowance;  withdrawn,  42584 
Electric  rate  filings;  fee  schedule  expansion. 

22808 
Generic  determination  of  rate  of  return  on 

common  equity  for  public  utilities, 

32098 
,    Hydropower  license  conditions  and  other 

matters,  submitted,  9894 
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Natural  gas  conqianies  (Natural  Gas  Act): 
Purchased  gas  adjustment  regulations;  pubUc 
conference,  38811 
Natural  Gas  Policy  Act: 
Interstate  and  intrastate  pipeline^ 

tranqiortaticn  services;  "oa  behalf  of," 
definition.  33017 
Pipelme  project^  certificates  for 

construction;  regulation  revisions.  33027 
Practice  and  procedure  rules: 
Staff  action  review  procedures;  streamlining. 
32445 
Regulatory  agenda,  17108. 45430 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  15001.  21432.  33151,  47376 
Electric  rate,  small  power  production,  and 
interlocking  directorate  filings,  etc.: 
AES  Cedar  Bay,  Inc.,  49680 
Alabama  Power  Co.  et  al.,  23270,  25154, 

25925,  42432 
Allegheny  Power  Services  Corp.  et  al., 

25867 
Altresco  Lynn,  Inc.,  17659 
Altresco  Pittsfield,  L.P.,  et  al.,  2863 
Archbald  Power  Corp.  et  al.,  42880,  46131 
Archer-Daniels-Midland  Co.,  14459 
Arizona  Public  Service  Co.  et  al.,  52298 
Arkansas  Power  A  Light  Co.  et  al.,  52079 
Bonneville  Yuma  Corp.  et  al.,  21643 
Cambria  CoGen  Co.,  48684,  52300 
Canal  Electric  Co.  et  al.,  10091 
Central  Hudson  Gas  ft  Electric  Corp.  et  aL, 

4657 
Central  Maine  Power  Co.  et  al.,  21922 
Central  Power  ft  Light  Co.  et  aL,  46561 
Central  Vermont  PubUc  Service  Co.  et  aL, 

48890 
Citizens  Utilities  Co.  et  al.,  29654 
Clarke.  Richard  A.,  et  al.,  10646 
Clevebmd  Electric  Illuminating  Co.  et  al., 

41372 
Cogentrix  of  Richmond,  Inc.,  5657 
Consolidated  Edison  Co.  et  al.,  47106 
Consolidated  Power  Co..  31430 
Continental  Energy  Associates,  9163 
Coso  Power  Developers,  20299 
Duke  Power  Co.  et  al.,  7773,  25999 
Duqueme  Light  Co.  et  al.,  13944 
Eaton,  Lewis  S.,  et  al.,  13593 
m  Paso  Electric  Co.  et  al.,  34317,  34985 
Ellicottville  Energy,  Inc.,  107% 
Enron  Power  Enterprise  Corp.  et  aL,  12878 
Entergy  Services,  Inc.,  et  al.,  1082 
ER&L-Duplin,  Inc.,  33151 
EUA  Power  Corp.  et  aL,  34727 
Florida  Power  ft  Light  Co.  et  al.,  18659, 

21923 
Florida  Power  Corp.  et  al.,  5493,  6581, 

21221 
Formosa  Photics  Corp.  et  al.,  33954 
Formosa  Utility  Venture,  1607 
General  Qectric  Co.,  17808 
Georgetown  Cogeneration,  L.P.,  et  al., 

43025 
Geolgia  Power  Co.  et  al..  20298,  24299, 

25155,  25773,  45634 
Giant  Re&iing  Co.,  17808 
Green  Mountain  Power  Corp.  et  al.,  37508 
Hadaon  Power  13-Hopewell  et  aL,  42641 
Haverstnw  Ltd.,  45838 
Illinois  Power  Co.  et  aL,  41750 
Indiana  Michigan  Power  Co.  et  aL,  12709 
Interstate  Power  Co.  et  aL,  39501 
Iowa  Power  ft  Light  Co.  et  aL,  658 
Iowa  Southern  Utilities  Co.  et  aL,  30500 


Kansas  Gas  ft  Electric  Co.  et  aL,  27673, 

46094,49680 
Kansas  Power  ft  Li^t  Co.  et  al.,  12403, 

37732 
Kentucky  Utilities  Co.  et  al.,  19634 
Leaaire,L^  1S0Q2 
Lee  County  Board  of  County 

Comniissioners,  29889 
Louisville  Gas  ft  Electric  Co.  et  al.,  35452. 

42243,  43063 
Luz  Development  ft  Finance  Corp.,  776 
Luz  Solar  Partnert  Ltd.,  Xni.  776 
Mid-Continent  Area  Power  Co.  et  al.,  49332 
Middle  Falls  Limiited  Partnership  et  al., 

19099 
Minnesota  Power  ft  Light  Co.  et  al.,  8977, 

14856 
Montana  Power  Co.  et  al.,  18932,  31211, 

32999 
Montaup  Electric  Co.  et  al.,  51488 
National  Starch  ft  Chemical  Co.,  17660 
Nevada  Power  Co.  et  al.,  40222 
New  England  Power  Pool  et  al.,  45838 
New  York  Power  Pool  et  al.,  6039 
Niagara  Mohawk  Power  Corp.  et  al.,  18933, 

47377 
Northeast  Utilities  Service  Co.  et  al.,  1864, 

2481,  6821,  9536 
Northeastern  Power  Co.,  21778 
Oakland  County,  MI,  23785 
Oklahoma  Gas  ft  Electric  Co.  et  al.,  3250 
Orange  ft  Rockland  Utilities,  Inc.,  et  al., 

24141 
Pacific  Gas  ft  Electric  Co.  et  al.,  4659, 

20624,  35454 
Pacific  Power  ft  Light  Co.  et  al.,  8978 
Padfic-Ultrapower  Chinese  Station,  26745 
Pennsylvania  Power  ft  Light  Co.  et  al., 

14111 
People's  Electric  Cooperative  et  al.,  2681 
Philadelphia  Electric  Co.  et  al.,  1 1047 
Portland  General  Electric  Co.  et  al.,  9163 
Potomac  Electric  Power  Co.  et  al.,  48273 
PSI  Energy,  Inc.,  et  al.,  28812,  46713,  47165, 

47912 
Public  Service  Co.  of  New  Mexico  et  aL. 

17297 
Public  Service  Electric  ft  Gas  Co.  et  al., 
23966 
'  Sissonville  Limited  Partnership,  19300 
South  Carolina  Electric  ft  Gas  Co.  et  al., 

40918 
Southern  California  Edison  Co.  et  al.,  13826, 

22829,31430,47510 
Southern  Company  Services,  Inc.,  et  al., 

24300,  32873 
Southwestern  Electric  Power  Co.  et  al., 

26231 
Southwestern  Power  Administration  et  al., 

42047 
Tampa  Electric  Co.  et  al.,  465,  959,  7023, 
9942,  12262,  20514,  21674,  24614,  28080, 
43158,  51320 
TECO  Power  Services  Corp.  et  al.,  3456 
Tenaska  HI  Texas  Partners  et  aL,  32956 
Texas  Utilities  Electric  Co.  et  al.,  18018 
Toyo  Power  Corp.,  21222 
Tucson  Electric  Power  Co.  et  al.,  2749a 

53330 
Union  Electric  Co.  et  al.,  3838a  42148 
US  West  Financial  Services,  Inc.,  36687 
UtiUcorp  United  Inc.  et  al.,  28280,  28987, 

39192,  39703 
Virginia  Electric  ft  Power  Co.  et  al.,  34060 
Washington  Water  Power  Co.  et  al..  30501 
West  Medley  Cogen  Co..  37956 
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West  Tezas  Utilities  Ca  et  aL.  11637 

Western  Massachusetts  Electric  Ca  et  aL, 
35937 

Wisconsin  Electric  Power  Co.  et  aL,  50212 

Wisconsin  Power  ft  Light  Ca  et  al..  1257, 
3458,  17808,  18016 

Yuba  City  Cogqieration  Partners.  L.P., 
49680 
Environmental  statements;  avaiU>jfity.  etc.: 

Ace  Ranch  Associates,  34318 

Alaska  Aquaculture,  Inc.,  2404 

ANR  Pipdine  Co.  et  al.,  49414 

Beaver  aty  Corp.,  41872 

Birch  Power  Co.,  24141 

Buf^gess,  Norman  Ross,  52874 

CaUfomia  Water  Resources  Dqiartment, 
18938,  21434 

Camp  Far  West  Transmission  Line,  17298 

Central  Nebraska  Public  Power  and 
Irrigation  District  et  aL,  34607 

Channahon,  IL,  34607 

Chehm  County  Public  Utility  District  Na  1, 
21779 

CNG  Transmission  Corp.  et  al.,  7930 

DelU  Pipeline  Co.,  12000 

Empire  State  Pipeline  et  al.,  51489 

Environmental  Energy  Co.,  27297 

Evans,  Daniel  Nelson,  Jr.,  46561 

Fairfcx  County  Water  Authority,  50054 

Fnke  Hydro,  Inc.,  9165 

Georgia  Pacific  Corp.,  9165,  15002 

Graver,  Kenneth  M.,  50759 

GuU  Industries,  Inc.,  39196 

Halecrest  Co.,  48889 

Holyoke  City,  Economic  Devdopment  ft 

Industrial  Corp.,  27875 
Hydrodynamics,  Inc.,  25868 
International  P^)er  Co.,  28672 
Iroquois  Gas  Transmission  System  et  aL, 

23272 
JDJ  Energy  Co.,  Inc.,  27674 
LeClair,  IL,  28672 
Long  Lake  Energy  Corp.,  23273 
Malacha  Hydro  Limited  Partnersh^,  20516 
Marble  Creek  Hydrodectric  Project,  ID, 

14112 
Mesa  II  Hydrodectric  Project,  21779 
Niagara  Mohawk  Power  Corp.,  36861 
Niagara  Mohawk  Power  Corp.  et  al.,  2405 
North  Country  Gas  Pipeline  Co.,  50373 
North  Stratford  Equipment  Corp.,  3083, 

4228 
Northern  Sutes  Power  Co.,  10093,  48156 
Okkhoma-Arkansas  Pipehne  Co..  31624 
Osbom,  Warren,  51759 
PacifiCorp.,  25868 
Pine  Creek  Project,  20826 
Rock  River  Powej;  ft  Light  Corp.,  42246 
Rockdale,  IL,  34608 
Shadroui,  Geoffrey,  21081 
Smith.  Lawrence  E.,  et  al.,  43159 
Southern  California  Edison  Co.,  31145 
Southern  CaUfornia  Edison  Co.  et  al.,  28088, 

42246 
Springer,  Franklin,  19775 
StiUwater  Hydro  Partners,  L.P.,  23273 
Tennessee  Gas  Pipdine  Co.  et  al.,  1 1047, 

121 la  25868 
Trans  Mountam  Hydro  Corp.,  27297 
Transwestern  Pipeline  Co.,  52209 
Trout  Creek.  Inc.,  10797 
UAH-Groveville  Hydro  Associates,  39196 
Wards  Cove  Packing  Co.,  12002 
Washington  Water  Power  Co.,  28281. 49416 
Western  Hydro  Electric  Inc..  26743 
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WUikey  Cre^  Inc.,  10797 
WV  Hydro.  Inc.  46S62 
Onat  aad  coopcfitive  agreemeat  awaidt: 

URS  CoMBltMin,  Inc  22943 
Hydroelectric  applicetions.  10T7.  343S,  9163. 
9493.  10649.  12S79.  13309,  13883,  18373. 
18377.  20827.  21081,  22398,  23783,  26743. 
27297.  28281,  29082.  29882,  33131,  33937, 
38839,  41872. 42246. 47380^  49942,  32300. 
33330 
Meetmgt: 
Intentate  natunl  gai  pipdmr  rate  design; 

pabbc  coaferenoe,  30213 
Meetings;  SansUne  Act,  1331,  2198,  248a 
3142.  3791.  3114,  3943.  6872.  7966.  9247. 
10139.  13214.  13882.  13317,  20237.  21143. 
21822, 
MemonadanH  of  imdentsnding: 
Take  Pride  in  America  Program;  Federal 

Energy  Regulatory  Commimion  and 

Interior  Department,  3333S 
Natoral  gas  certificate  (Dings: 
Algooqain  Gas  Trsmmissinn  Ca  et  sL,  8169, 

33331.  48274 
ANR  Pipeline  Co.  et  aL.  3084.  11243. 18137. 

23137,  23923,  31431,  33433,  46362 
AiUa  Energy  Resources  et  al..  33173 
Brooklyn  Interstate  Natoral  Oas  Corp.  et  aL. 

13827 
CNO  TraMHMsion  Corp.  et  aL,  28282.  37942 
Colorado  Interstate  Oas  Co.  et  al..  13943. 

19777.  29638.  30303 
Coinmbia  Oas  Transmission  Corp.  et  sL, 

3461,  3468,  4306,  9944.  23869,  30380 
Columbia  Oulf  Transmission  Co.  et  aL, 

14112,21643,40423 
Cohunbia  Oulf  Transmission  Corp.  et  aL, 

14116 
Comerstooe  Pipeline  Co.  et  sL.  34061 
East  Tennessee  Natural  Gas  Co.  et  aL.  39043 
El  Paso  Natural  Gas  Ca  et  aL.  13828.  36687, 

38381.  46094.  30374.  31321 
EnTrade  Corp.  et  al.,  12407 
Equitrans,  Inc.,  et  aL,  18934 
Florida  Om  Tiaumisston  Co.  et  sL.  41731, 

32874 
Gas  Gathering  Corp.  et  al.,  4892 
Great  Lakes  Gas  Transmiwinn  Ca  et  aL, 

24613,  31432,  39302 
n^  Island  OAhore  System  et  aL,  41373 
Iowa  Public  Service  Co.  et  al.,  7867 
Kentucky  West  Virginia  Gas  Co.  et  aL. 

30022 
Kem  River  Oas  Supply  Corp.  et  aL.  12264 
KN  Energy.  Inc..  et  aL.  348. 40920. 41377 
Michigan  Gas  Storage  Co.  et  aL,  31627 
MiMssippi  River  Transmission  Corp.  et  aL, 

19633. 43839 
Moba  Natural  Oas  Inc.  et  aL,  19637 
Mountain  Fuel  Supply  Ca  et  aL,  26480 
National  Fuel  Oas  S«q>ply  Corp.  et  al.. 

11247.  28088.  49108 
Natural  Gas  Pipeline  Co.  of  America  et  aL. 

6826.21924.30303 
Nora  Transmission  Co.  et  al.,  23872 
Northern  Border  Pipdine  Co.  et  aL,  6423, 

21087 
Northern  Natural  Gas  Ca  et  aL,  21926. 

40703.  42231,  42642 
Nortiiwest  Pipeline  Corp.  et  aL,  3636.  10093. 

23273,  24343,  23698,  26231,  27873, 

28672,  33943 
Pacific  Gas  Trsnsmission  Ca  et  sL,  12883 
Paiute  Pipeline  Co.  et  aL,  3999 
Panhandle  Eastern  Rpe  Line  Co.  et  aL.  469. 

1333.  24141.  42646.  32303 


Paragon  Oas  Corp.  et  aL,  41268 
Foco  Petroleum,  Inc..  et  aL.  21090 
Sabine  Pipe  Line  Ca  et  aL.  20833,  49941, 

31739 
Sea  Robin  Pipdine  Co.  et  aL,  26746 
Selkirk  Cogen  Partners,  L.P.,  et  aL,  36694 
Southern  Natural  Oas  Co.  et  aL,  639,  29083, 

33714,  37311 
Superior  Offshore  Pipdine  Co.  et  aL,  39703 
Tennessee  Gas  Pipdbie  Co.  et  aL,  2683, 
3683,  10098,  13393,  1766a  18227,  32127, 
47107,  49681,  49683,  30216 
Texas  Eastern  Transmission  Corp.  et  al., 

347a  27301.  42439 
Texas  Gas  Transmission  Corp.  et  sL,  17ia 

7327,  18017,  18743,  21223,  2370a  37733 
Transcontinental  Gas  Pipe  Line  Corp.  et  sL, 

4666.  27491 
Transwestem  Pipeline  Co.  et  al.,  1 1638, 

28813,  4288a  48891 
lYunkline  Gas  Co.  et  aL,  9169,  13397,  19099, 
22832,  23473,  34318,  42049,  43842, 
46364,  47313,  33336 
Uuted  Gas  Pipe  Line  Co.  et  al.,  1090,  1306, 
10631,  12716,  1434a  17809,  20316, 
34068,43162 
U-T  OCEihore  Systems  et  al.,  39199,  43139, 

43633 
Washington  Oas  Light  Co.  et  al.,  13274 
WObams  Natural  Oas  Co.  et  aL,  3880,  6381, 

20623 
Williston  Basin  Interstate  Pipdine  Co.  et  aL, 

32082 
Women's  Natural  Oas  Corp.  et  aL,  9170 
Natural  gas  companies: 
Certificates  of  public  convenience  and 

necessity;  applications,  abandonment  of 
service  and  petitions  to  amend,  2866, 
3060,  6041.  10093,  11247.  13594.  19776, 
23968,  23969,  28422,  31095,  31096, 
33178,  47312 
Small  producer  certificates,  applications, 
6U2,  7867,  10797,  14459.  21092,  34608 
Natsral  gas  companies  (Natural  Oas  Act): 
Nittural  gas  data  collection  system — 
Anticompetitive  practices  related  to 
marketing  affiliates  of  interstate 
pipelines,  4467 
Certificate  record  formats;  certificate 
software  and  revised  instructions 
availability,  13269 
Rate  filing  record  formats  revision,  22830 
Rate  filing  software  and  user/operations 

manual;  availability,  43400 
Tariff  retrieval  system  software 
avaihri>ility,  8178 
Natural  gas  pipeline  rate  filings: 
Algonquin  Oas  Transmission  Co.  et  al.,  7339 
El  Paso  Natural  Oas  Co.  et  al.,  3493,  6381 
Mississippi  River  Transmission  Corp.  et  al., 

43170 
Nora  Trsnsmission  Co.  et  aL,  6041,  6876, 

9386 
West  Texas  Gathering  Co.  et  aL,  7932 
Natural  Gas  Policy  Act: 
Btu  measurement  adjustments  refunds,  32028 
Natural  gas  data  collection  system — 
Rate  filing  software  and  user/operations 
manual;  availability,  43400 
Self-implementing  transactions.  1082,  466a 
949a  127ia  19301,  25163,  28443,  34326. 
38738.  42433.  30376 


State  jurisdictional  agencies  tight  formatioo 
recommendations;  preliminary 

Damaon  OQ  Corp.  et  al.,  46984 
Texas  Railroad  Commission,  7339,  10797 
Wdl  cat^ory  determinatiaos,  etc.,  2869, 

11432,  4637a  46713,  32081 
Offidal  service  lists;  availability  on  personal 

computer  diskettes,  32439 
Preliminary  permits  surrender: 
Aero  Construction  Inc.,  12544 
Boca  Hydro  Associates,  38377 
Caballo  Hydro  Associates,  6831 
Cascade  River  Hydro  et  aL,  2403 
Davis,  Ivan  D.,  896 
Millwood  Hydro  Associates,  39035 
Riverat  Ghus  ft  Electric,  Inc.,  4898 
Skagit  River  Hydro,  21779 
Skykomish  River  Hydro  et  aL.  27881 
Snoqualmie  River  Hydro,  19101,  19102 
Washington  Hydro  Devdopment  Co.,  10103 
Rate  q>proval  filings  petitions: 

Galaxy  Energies,  Inc.,  et  al.,  13317 
Senior  Executive  Service: 
Performance  Review  Board;  membership. 

28674,  34608 
Applications,  hearings,  determinations,  etc: 
Acadian  Oas  Pipeline  System  et  al.,  695 
Akers,  Clifford,  22837 
Alabama-Tennessee  Natural  Oas  Co.,  5061, 

734a  8315,  918a  935a  12544,  14118, 
.     18749.  23791.  23362,  30264,  37748, 

41380,47517,51145 
Akska  Power  Administration,  42647,  50034 
Algonquin  Gas  Transmission  Co..  89i6,  1607, 

1608,  2867,  447a  .  5500,  6423,  754a 

12^3,  13312.  14118.  13281.  18749. 

19305.  21779,  22837,  24147,  25168, 

25362,  31437,  32459,  35717,  37739. 

38139,  39509,  40006,  41579,  41580, 

42648,  46096,  47112,  47517,  48156, 

49334,  50760,  50761,  51328,  523ia  32311 
Algonquin  Gas  Transmission  Co.  et  al.,  167 
Amoco  Production  Co.,  2867 
ANR  Pipeline  Co.,  896,  1608,  4673,  8516, 

13312,  13602,  14460,  18750,  20298, 

21224,  28675,  30747,  36697,  37513, 

37949,  41379,  4138a  42053,  42233. 

50054.50760,51146 
ANR  Pipdme  Co.  et  al.,  12270,  39509 
ANR  Storage  Co.,  20188,  33757,  42234 
Appalachian  Power  Co.  et  al.,  9930 
Arcadian  Corp.  et  al.,  21646 
ARCO  OU  ft  Oas  Co.  et  al.)  9499 
Arizona  Corporation  Qnnmission  et  al., 

46368 
Arizona  Public  Service  Co.,  6678 
Arkla  Energy  Resources,  897,  4471,  8179, 

21780,  23791,  27881,  37740,  46097, 

47518,  49334,  49335,  50761,  52312,  52879 
ArUa  Energy  Resources,  Inc.,  et  al.,  10798, 

49416 
Association  of  Oil  Pipelines,  19306 
Augusta.  KY.  38140 
Austin.  TX,  Electric  Utility  Department, 

39198 
Bangor  Hydro-Electric  Co.,  4898 
Bayou  Interstate  Pipeline  System,  59,  662. 

897.  14119,  23969,  37514,  4158a  42648, 

52312 
Black  Mariin  Pipeline  Co.,  9350,  37514 
Blue  Dolphin  Pipe  Line  Co.,  35718,  36698. 

51146 
Boundary  Gas.  Inc..  2138. 12720 
Brooklyn  Union  Gas  Co..  2347 


&x)oka/IGdalgo  Joint  Venture.  26483 

Canyon  Credc  Compression  Co..  37314. 
42234 

Canyon  Creek  Power  Co.,  49416 

Caprock  Pipdine  Co.,  3763,  124ia  13828. 
14119.  4138a  42758 

Carnegie  Natural  Gas  Co..  897,  2868,  3251, 
3792,  4471,  19307,  19979,  20299,  20513, 
21225,  28675,  34609,  37260,  37514, 
41129.  42148,  42883,  46131,  46569, 
47518,  50221.  50762,  51328 

Catamount  Natural  Oas,  Inc.,  47518 

Central  Maine  Power  Co.,  3087,  32960 

Central  Nebraska  Public  Paper  ft  Irrigation 
District,  27674 

Central  Nebraska  Public  Power  ft  Irrigation 
District  et  al.,  42883 

Central  Vermont  Public  Service  Corp.,  3088, 
3089 

Century  Power  Corp.,  12721 

Chanddeur  Pipe  Line  Co.,  24304.  25168 

Chicago  Energy  Exchange  of  Chicago.  Inc., 
17664,49110 

Chippewa  Gas  Corp.,  47519 

Cincinnati  Gas  ft  Electric  Co.  et  al.,  34073 

Citizens  Power  ft  Light  Corp.,  33758,  49110 

Citizens  Utilities  Co.,  7541 

aty  (te  Co.  et  aL,  4001 

CMEX  Energy,  Inc.,  4002 

CNO  Transmissi(»  Corp.,  48a  2138,  2139, 
2403,  3473,  4673,  6042.  8179,  10283. 
10728,  13602,  17486,  19307,  21223, 
23791.  24617,  25362,  26748,  28822. 
29661.  32133,  32460,  33555,  34331, 
35718,  35949,  37740,  37949,  38745, 
39055,  39196,  39197,  41380,  41757, 
42254,  42883,  47112,  50761,  30762, 
32086,  52312,  53179 

Colorado  Interstate  Gas  Co.,  777,  897,  2138, 
2347,  2868,  3763,  4673,  9331,  13312, 
14460,  18660,  20513,  21225,  21780, 
22887,  23791,  24147,  26000,  30029, 
32134,  32961,  34073,  37260,  37515, 
37740.  42648.  42759.  491  la  49335. 
49693.  50762,  51766,  53042 

Colorado  IntersUte  Gas  Co.  et  al.,  9351 

Columbia  Oas  Trsnsmission  Corp.,  169,  898, 
5061,  7026,  9180,  9352,  12885,  12886, 
17487,  18938,  20299,  23280,  23475, 
26254,  27545,  28093,  32134,  32290, 
34730,  35757,  37741,  40923,  41271, 
41381,  41580,  42054,  46569,  50386, 
51147,  51767 

Columbia  Gas  Transmission  Corp.  et  al., 
3763,  12886,  13313,  31096,  35458 

Columbia  Gulf  Transmission  Co.,  2406,  5500, 
12886,  18938,  21930,  26254,  32129, 
34730,  37748,  39197,  42054,  4657a  51147 

Commonwealth  Atlantic  Limited 
Partnership,  3252,  28283 

Crdghton.  John  W.,  Jr.,  30747 

Danville,  VA,  34959 

Dartmouth  Power  Associates  Limited 
Partnership,  47387,  48157 

DeNovo  Oil  ft  Gas,  Inc.,  10801,  18730 

Dow  Intrastate  Gas  Co.,  23970 

Dowagiac,  MI,  et  al.,  32961 

Duke  Power  Co.,  27302 

Eagle  Hydro  Partners,  41381 

East  Tennessee  Natural  Gas  Co.,  482.  899. 
2547.  9352,  19307,  23792,  37742.  38140. 
42759.  47387,  47519 

East  Texas  Gas  Systems,  47519 

East  Texas  Industrial  Gas  Co.,  10485 

Eastern  Shore  Natural  Oas  Co.,  2139,  754a 
13313,  13003,  18019,  26233,  28284, 
32130,  36698,  37348,  39197 


Edison  Sanh  Electric  Co..  21092 
El  Paao  Natural  Gas  Ca,  1608.  3232.  7341. 
918a  9332,  9333.  12411.  13313.  13314, 
1446a  19308.  26749.  27882,  3246a 
32961.  37742.  38743.  39309.  42442. 
46097.48283,49333,51147 
El  Paao  Natural  Oas  Co.  et  aL.  42054 
Elf  Aquitaine  Operating.  Inc.,  12721,  14461 
Enron  Gas  Marketing,  Inc.,  480 
Enron  Oas  Processing  Co.,  2548 
Enron  Power  Enterprise  Corp..  35342 
Equitrans,  Inc.,  777,  2548,  4471,  4674,  5886, 
8517.  9536,  11049,  12545,  19308.  19309. 
19979.  20513,  21226,  25169,  2600a 
28449,  28822,  37261,  37949,  4113a 
42233,  46370,  46858.  46984,  47112, 
47912,  48684,  50222,  51148 
Exxon  Oas  System,  Inc.,  42442 
Five  Flags  Pipe  Line  Co.,  49336 
Florida  Gas  Transmission  Co.,  480,  481, 
2869,  898a  19309,  28093,  28094.  28284, 
28823,  29889,  30264.  37515.  38746, 

41271,  41381,  41382,  43405,  48284, 
30763,51148 

Florida  Power  ft  Light  Co.,  12721,  18377, 
32961 

Ford  Motor  Co.  et  al..  12721,  29407 

Gas  Gathering  Corp..  47113 

Oas  Reaearch  Institute,  23970 

Georgia  Power  Co..  3089.  3090 

Grand  River  Dam  Authority.  13828 

Granite  State  Oas  Transmission,  Inc.,  482. 
695.  3476.  5062,  6043.  9353.  10661, 
12345,  12346,  13314,  13883,  23363, 
28675,  29662,  37950,  39198.  41271, 
41382,  46715,  47520,  47913,  48157,  51767 

Great  Lakes  Gas  Transmission  Co.,  480,  483, 
2548,  2869,  3252,  5887.  8180.  12546, 
13314.  18019,  18378.  19701.  23476, 
26001.  28676.  32962.  37348,  37749. 

41272.  42255,  42760.  45637,  51148 
Green  Mountain  Power  Corp.,  17812,  33IS4 
Greenwood  County,  SC.  et  d.,  12347 
Oulf  States  Pipdine  Corp.,  32962 

Oulf  States  Utilities  Co.,  23476 

Hdner,  Scott  D..  12002 

High  Island  Ofbhote  System,  483,  1227a 

21931.  23281.  37515,  49336 
Hill  Tranqxntation  Co.,  Inc.,  50222 
Hydro-Power  Inc.,  3090 
Illinois  Power  Co.  et  d.,  32962 
Indiana  Municipal  Power  Agency  et  aL, 

25363 
Inland  Oas  Co.,  Inc.,  2406,  141 19,  49336 
Inter-Oty  Minnesota  Pipelines  Ltd.,  Inc., 

899,  6678,  9354,  12547,  28094,  32963, 

34609,  35459,  37951,  40923,  49942 
Ithaca,  NY.  2682 
James  River  II,  Inc..  17298 
Jupiter  Energy  Corp..  37516,  42760 
Kansas  aty  Power  ft  Light  Co.  et  d.,  31097 
Kansas  Oas  ft  Electric  Co.,  12723 
Kansas  Power  ft  Light  Co.,  32963 
Kansas  Power  ft  Light  Co.  et  d..  52087 
KansOK  Partnership.  51149 
Kentucky  Utilities  Co.,  14461 
Kentucky  West  Virginia  Gas  Co.,  899,  1720, 

2481,  6424,  9500,  1412a  13003,  23702. 

28823.  29090,  31097,  33439,  37349, 

37931,  41383.  42649,  43406,  53180 
Kentucky  West  Virginia  Oas  Co.  et  d.. 

34730 
Kern  River  Gas  Transmission  Co.,  33937 
Ketchikan  Public  Utilities  et  d..  10485 
KN  Energy,  Inc.,  60,  4470,  5658,  15003, 

18939,  19309,  32461.  37516,  41383. 

4276a  31149,  31329,  33180 
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Koma  Knishaa  Associates  et  d.,  7026 

Kuparuk  Transportation  Co.,  2348 

Lander,  WY,  3641 

LaSER  Marketing  Ca  et  aL.  8980 

Lee.  Wmun  S..  2870 

Liebig.  Carl.  30054 

Uana  Inc..  29409 

Lobbia.  John  E.,  23970 

Magnolia  Pipdine  Co.,  29409  ^s ^ 

Maine  Public  Service  Co.,  3090 
Metropolitan  Edison  Co.,  31097,  40924. 

41758 
Michigan  Consolidated  Oa*  Co..  37743. 

42760 
Mid  Louisiana  Gas  Co.,  3763,  193ia  23971, 

28814,  32130,  34959,  35949.  3814a 

42649,46858,47113,50764 
Midwestern  Oas  Transmission  Co.,  483,  90a 

172a  4472.  4474,  5062,  5716,  9334, 

10103,  23792.  23793.  37931.  42761,  31149 
MIOC  Inc.,  900,  8517.  9181.  10283,  3229a 

34959.  3814a  395ia  51130 
Minnesou  Power  ft  Li^  Co.,  3091,  31097 
Mississippi  Fud  Co.,  52880 
Missiasqipi  River  Transmissioa  Corp.,  90a 

4229,  4898,  13314,  13603.  193ia  21226, 

22837,  32461,  37952,  46985.  47113. 

49416,  50764,  52312,  52879 
Mobil  Exploration  ft  Producing  North 

America,  Inc..  et  d.,  42884 
Montana  Power  Co.,  6679 
Montaup  Electric  Co.  et  d.,  21780 
Moraine  Pipdine  Co..  18019,  37743 
Moss  Bluff  Oas  Storage  Systems.  33180 
Municipd  Electric  Authority  of  Georgia, 

52313 
NantahaU  Power  ft  Light  Co.,  47388 
NATOAS  U.S.  Inc.,  17299.  23793,  31211, 

39055,  49943 
Nationd  Electric  Associates  Limited 

Partnership,  11250,47913 
Nationd  Fuel  Oas  Supply  Corp..  484,  6424, 

9354,  15004.  22838.  23793,  294ia  37516, 

40007,  42256.  42886,  47521,  49417. 

5113a  31329.  53043 
Naturd  Gas  Oearinghouse,  901 
Naturd  Gas  Pipdine  Co.  of  America.  777, 

2682.  447a  4475,  898a  10283,  12886, 

13182,  14461,  19311,  19782,  21227, 

26001,  2845a  32290.  32291,  34609, 

36698,  37517,  395ia  41581,  422SS, 

46983,  47321.  48158,  48684,  48727, 

48899,  49336.  49694.  50223,  30387, 

3115a  31492,  31767 
Naturd  Gas  Pipdine  Co.  of  America  et  d., 

18750 
Nebraska  Public  Power  District.  27674 
New  England  Power  Co..  12723 
New  England  Power  Service  Co..  19979 
New  York  Sute  Electric  ft  Oas  Corp.,  901 
Niagara  Mohawk  Power  Co.,  25169 
Niagara  Mohawk  Power  Corp.  et  d.,  9S0a 

10104 
NICOR  Exploration  Co.,  31098 
Nortech  Energy  Corp.,  17299 
North  Carolina  Elecbric  Membership  Corp. 

et  d.,  21931 
North  Penn  Gas  Co.,  287a  19101,  20514, 

32291.  37517,  40432,  42761,  46097,  47522 
Northeast  UtiUties  Service  Co.  et  d.,  32964 
Northern  Border  Pipdine  Co.,  2178a  25363, 

30265,  3546a  37349.  37517,  39198, 

49417,49943,51151 
Nnthern  Naturd  Oas  Co.,  901,  3476, 4471. 

550a  7026,  9355,  13603,  19979,  21092, 


n 


21227.  21781.  21931.  22838.  23793. 
23794,  24304.  231(9.  26001.  2«X)2. 
26749.  2989a  30265.  31098.  33SSS. 
34609.  354601  36698.  36699.  37403. 
37743, 41272.  42761.  46098,  46859. 
47522. 48899.  49417,  50764,  50765, 

51151.  52880 

HorOMtm  Natml  Oat  Ca  et  aL.  40432 
Nortbeni  Statea  Power  Co.,  3091,  3092 
Nocthwot  Alarican  Pqwline  Ca,  481.  21781. 

2845a  49337 
Nortbweat  Pipdine  Corp..  778.  2549,  287a 
3092.  3764, 4675,  5063.  10104.  10662. 
12547.  1412a  14462.  1802a  19311. 
23281.  23971.  28676.  28815.  294ia 
35718.  35949,  36699,  37349,  39055, 
39706.  41581.  42887,  49111.  50765. 

51152,  5288a  53181 

Norwich  Pnbiic  Utilitiea  Dqartment.  3092, 

3093 
Nycolez  Oaa  Tranaport.  3253 
Ohio  River  Pipeliiie  Corp.,  10662 
OUataooia  Gaa  ft  Electric  Co.,  20188 
Otympic  Pipeliiie  Co..  52881 
ONO  Tramuaaioa  Co.  et  aL.  14120 
Oryx  Energy  Co..  17666 
Oryx  Gaa  Marketing  Limited  PartnenUp, 

4003 
Overthmat  Pipebne  Ca.  37749 
OXY  USA.  inc..  4003,  25169 
OXY  USA.  Inc..  et  aL.  9501 
Ozark  Gas  Tranimiwinn  System.  37952. 

38746,  42649 
Pacific  Enterprises  Oil  Co.,  31437 
Pacific  Gas  ft  Electric  Co.,  60,  1 1643, 46715 
Pacific  Gas  ft  Electric  Co.  et  al.,  41758 
Pacific  Gas  Transmission  Co..  18939,  23281. 

24343.  28284,  28813,  3213a  33216, 

35718,  41131,  41383,  50223,  30765 
Pacific  InteiMate  Offihore  Ca.  17487.  37744. 

42256 
Pacific  OAbore  Pipeline  Ca.  17487 
Pacific  Power  ft  Lagbt  et  aL.  12724 
Painte  Pipdine  Ca.  902,  1609,  13315,  28094. 

30029.  3595a  37517.  37744,  42762, 

46985,  51132 
Painte  Pipeline  Co.  et  aL,  25170 
Palisadea  Generating  Co.,  31632     . 
Panhandk  Eastern  Pipe  Line  Co.,  902,  2871. 

4472,  5253.  5501.  13604.  14346.  15004. 

17488.  19311.  21434.  23282,  2909a 

32131.  32291.  32964,  33134,  37744, 

37749,  37953,  4263a  42762,  46716, 

46859, 47114,  47524.  47792,  49694, 

51152,53181,53182 
Panhandle  Gas  Co.,  13313 
Panoia/Rnsk  Gathexen,  26484 
Pdican  Interstate  Gas  System,  902, 1259, 

2517a  37518,  42650 
Pennsylvania  Natural  Gas  Association  et  aL, 

19980 
Pennzoil  Exploration  ft  Production  Ca  et 

aL,  14120 
PSI  Gas  Maiteting,  Inc.,  4003 
Public  Service  Co.  of  Okkhoma,  49111 
Puerto  Rico  Electric  Power  Anthority, 

10103 
Questar  Pipdine  Co.,  4473,  11049,  13604. 

18021.  31098.  32461.  3775a  4265a 

47114.47524 
Raton  Gas  Transmission  Co..  4675,  10801. 

14121.  1753a  34731.  49111.  51768 
Rhooe-Poolenc  Pipeline  Co.,  49337 
Ringwood  Gathering  Ca,  4473,  5063,  8517, 

11049,  23971,  32131,  33155,  41382.  31153 
Rochester  Gas  ft  Electric  Corp..  3093 


Sabine  Pipe  Line  Ca,  5064.  37744. 42763 
San  Diego  Gas  ft  Electric  Co.,  46716 
San  Jacinto  Gas  Transmission  Co.,  42443 
Sea  Robin  Pipdine  Co.,  2406.  3253,  9181. 

12002,  12412,  12887,  13604,  14462. 

23972.  24617,  37518.  395ia  39511.  49694 
Seagnll  Energy  Corp.,  46571 
Seagull  Interstate  Corp.,  3093,  4474,  48900 
Seagull  Shordine  System.  18020 
Seattie,  WA,  10483 
South  Georgia  Naturd  Gas  Co..  16ia  9182, 

9335,  19312,  32131.  34731.  37518.  42763. 

46716.  50766.  52314 
Southern  Naturd  Gas  Co.,  3094,  4673.  6424, 

10486,  13606,  14462,  28283,  32131. 

32964.  33355,  34731,  34732,  36699, 

37519,  39511.  42630.  47913,  50766. 

52314,  53043 
Stingray  Pipdine  Co..  3476.  5501.  7541. 

32132,  37519,  42256 
Strathmore  Paper  Co.,  10105 
Sumas  Energy,  Inc..  42443 
Summit  Energy  Storage.  Inc..  26002 
Superior  OfEdiore  Pipeline  Co..  6425.  33757 
Tarpon  Transmiasion  Co.,  1802Q,  19312, 

26002.  38141,  41382 
Tennessee  Gas  Pipeline  Co.,  481,  484,  903. 

2871,  2872,  9333,  23795,  25364,  28823. 
32132,  32963,  36700,  37750,  40924. 
41582,  42256,  42887,  4326a  47525, 
49337,50223.51153 

Texaco  Gas  Marketing  Inc.,  15282 
Texas  Eastern  Transmission  Corp.,  3477, 

4002,  4475,  5501,  8517.  9183.  11049, 

13315,  13316,  14121.  15004.  15005. 

19312.  19315,  19659,  22838,  23476. 

23972,  25364,  28450,  28451.  28677, 

3003a  32292,  34332,  37745,  37934. 

39056,  41384,  41758,  47323,  48284. 

49695,  49944.  31153-51155,  52314.  53182 
Texas  Eastern  Transmission  Corp.  et  aL. 

30748.  37745 
Texas  Gas  Gathering  Co.,  37954 
Texas  Gas  Pipe  Line  Corp.,  903,  13316. 

19312.  26002,  28283,  37261,  31155 
Texas  Gas  Transmission  Corp.,  482,  1866, 

2872,  12724,  13316,  18661,  1894a  26003. 
28285.  28678.  29090.  31875,  33556, 
3735a  37519,  41131,  41272,  41273, 
45843,  46859,  48284.  49112,  49338, 
50767,31133,31156 

Texas  Sea  Rim  Pipeline.  Inc.  9182.  20514, 

33757 
Texas-<%io  Pipeline,  Inc.,  51153 
TPC  Transmission.  Inc.,  29410 
TrailUazer  Pipdine  Co..  21931.  3670a 

3752a  42257 
Trans  Alaska  Pipdine  System,  28285 
Trans  Marketing  Houston,  Inc.,  15282 
Tranacontinentd  Gas  Pipe  Line  Corp.,  903, 

16ia  3063,  13317,  13605,  13003,  13282. 

19313.  23793,  23973,  26255,  31212, 
37261.  37746,  41384,  41583.  42763. 
42887,  50767.  51156 

Tranacontinentd  Gas  Pipe  Line  Corp.  et  aL, 

2139,  38141 
Transok.  Inc.,  29634 
Transwestem  Pipdine  Co..  1093.  1609.  7541. 

9181.  9356.  14121,  18940,  19659.  21781. 

2517a  28094.  31212,  37746,  37747, 

40924.  42^1.  46571.  47114.  47525, 

48955,49338.51156,53342 
TranUine  Gas  Co.,  2872.  4474,  4898.  5253. 

13606,  19313,  21435,  28451.  32292, 

32462,  3775a  37955.  42764,  46717. 

47115,  47526.  51157.  52315.  53183 


Trunkline  LNO  Co.,  19314.  24304 

Unicorp  Energy.  Inc..  4004 

United  Gas  Pipe  Line  Co.,  9183,  1 105a 
12002.  12547,  12548,  18750,  21932, 
23282,  23796,  26003,  33556.  33757. 
346ia  34732,  35950,  37262,  3752a 

37955,  39511,  41309,  42764,  49^39,  51157 
Upper  Mississippi  Hydro  Associates,  60 
U-T  ORshore  System.  904.  21227.  31438. 

33957,  34325.  3496a  37751.  4686a 

50387,  32881 
Valero  Interstate  Transmission  Co.,  4474, 

6679,  14122.  14462,  19981,  21227.  27882, 

32292,  3752a  38746,  42651,  47115, 

52881,  53043 
Vermont  Marble  Co.,  3094 
Vermont  Public  Service  Department  et  aL, 

4004 
Viking  Gas  Transmission  Co.,  904,  4476, 

5063,  13317,  23796,  28286,  31213.  3752a 

37956.  42055,  42764,  46131.  49112. 
49944.  51768 

Washington  Gas  Light  Co.,  18941 
Washington  Water  Power  Co.,  32965 
West  Texas  Gas.  Inc.,  9356.  23796.  28822,^' 

32965.51157 
Westchester  Resco  Co.,  L.P..  4229    ' 
Westcoast  Resources  Inc.,  24148 
Western  Area  Power  Administration,  52212 
Western  Gas  Interstate  Co.,  904,  9183, 
13317.  23797,  39199,  41385,  42651 
Western  Gas  Processors,  Ltd.,  15283 
Williams  Naturd  Gas  Co.,  904,  2406.  3478. 
5887,  8180,  9336,  10801,  12412,  19660. 
23476,  23797,  26003,  28678,  29890, 
31213,  31876,  36700.  37747,  41383, 
48900,49112,51158,51768 
WiUiston  Basin  Interstate  Pipeline  Co.,  905, 
13606.  14122.  14463,  19314.  21782. 
23797,  24618,  28095,  31098.  31876, 
36700.  36701,  37747,  37957,  39512, 
40924,  41132,  42055,  48900,  49112, 
49562,  49695,  51158.  53183,  53184 
Wisconsin  Power  ft  Light  Co..  3094.  3095, 

13828,  14122 
Wisconsin  Public  Service  Corp.,  3095. 29261 
Woods  Petroleum  Corp..  15283 
Wyoming  IntersUte  Co..  Ltd.,  37748.  42765 
Yankee  Atomic  Electric  Co..  4476 

Federal  Ethics  Law  Reform, 
President's  Commissioii 

See  President's  Commission  on  Federd  Ethics 
Law  Reform 

Federal  FIiiaBdailiistitiitioiis 
EraBiinatioB  Conndl 

NOTICES 

Home  Mortgage  Disclosure  Act: 
Agencies'  requirements  for  data  submission; 

availability.  52321 
Disclosure  statements  and  aggregate  MSA 
reports;  daU  availability.  27886 
Persond  property  appraising  and  appraisers. 

42891 
Red  property  sdcs  transactions;  sdes  and 
financing  information  availability;  study. 
14859 
Recourse  arrangements;  regulatory  a^td 
treatment  for  depository  institutions  and 
bank  holding  companies,  26766 
State  certification  and  licensing  of  appraisers; 
guidelines.  2409 
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Uniform  Interagency  Community 

Reinvestment  Act;  assessment  rating 
system  and  written  evduations;  disclosure 
guidelines.  18163,  27545 

Federal  Grain  Inflection  Serrice 

RULES 

Agricdturd  commodities  and  products; 
inflection  and  certification  standards: 
Aflatoxin  test  and  falling  number 

determination  services;  fees,  50154 
Grain  inq>ection  equipment;  offidd 
performance  requirements: 
Near-infrared  spectroscopy  instruments  used 
in  testing  soybeans  for  oil  and  protein 
content;  maintenance  tolerances.  839 
Shiplot  inspection  plan  (Cu-Sum): 
SSiiplot,  unit  train,  and  Ush  barge  grain  in 
single  lots;  inspection,  24030 
Correction,  46131 

PROPOSED  RULES 

Agricdturd  commodities  and  products; 

inspection  and  certification  standards: 
Aflatoxin  test  and  falling  number  determination 

services;  fees,  12140 
Fees: 
Officid  inspection  and  weighing  services, 

40136,45611 
Railroad  track  scde  test  services.  26598 
Grain  standards: 
Reporting  and  recordkeeping  requirements, 

10784 
Rice.  4582 
Soybeans,  8956 
Wheat,  69% 

NOTICES 

Agency  designation  actions: 
Alabama,  35912,  46088 
Alaska,  49926 
California,  31203,  39995 
Georgia,  3429,  12240,  27276 
Illinois,  3429,  12241,  12539,  18143,  22361, 
22363,  27277,  28072,  31203,  35911, 
33912,  39995,  39996,  46090,  49927 
Indiana.  3429,  12240,  27276,  39995,  49927 
Iowa.  7349.  7350,  12241,  18144.  22361. 
27278,  28072,  31204,  35911,  35913, 
46089,  46090,  49928 
Kentucky,  43,  7350.  22361,  22362 
Maine,  7350,  18144,  31204,  35913 
Missouri.  7349,  22362,  28072,  31204,  49087 
Montana.  7350.  18144,  31204,  35913 
Nebraska,  18144,  27276,  28072,  39996,  46088 
New  Yorit,  18144,  27276.  28072,  39996 
North  Dakota.  43.  735a  22361 
Ohio.  3428 

Oregon,  12241,  22361,  28072,  35911,  46090 
South  Carolina,  27277,  35912,  49927 
South  E}akota,  22362,  28072,  31204,  46087 
Tennessee,  44,  12240,  49926 
Texas,  45,  3429,  18143 
Washington,  31203,  39993 
Wyoming,  39993,  49927 
Committees;  establishment,  renewaL 
termination,  etc.: 
Advisory  Committee,  50049,  51799 
Meetings: 
Advisory  Committee,  19091.  30259,  35913, 

42225 
Soybean  oil  and  protein  testing;  program 
operations  review,  27834 
Near  inftared  reflectance  instruments 
calibration: 
Hard  Red  Spring  wheat  protein 
determinations,  14330 


Soft  White  wheat  protein  determinationa, 
12395 

Federal  Highway  Adayaistration 

RULES 

Engineering  and  traffic  operations: 
Certification  acceptance;  coverage.  4835 
Federd-aid  highway  projects- 
Advance  construction  procedures,  11902 
Highways,  design  standards;  reference 

material;  roadside  design  guide,  25826 
Truck  size  and  weight- 
Designated  highway  networks,  17952. 

19145 
Dromedary  decks  and  plates,  4996 
Reasonable  access,  22758 
Saddlemount  combinations,  32396 
Uniform  Traffic  Control  Devices  Manud — 
Amendments,  2373 
Highway  planning  and  research  program 

administration,  33400 
Motor  carrier  safety  standards: 
Commercid  driver  testing  and  licensing — 
Driving  record  prerequisites  for  wuver  of 
skills  test,  25605 
Commercid  driver's  license  standards; 
disqualifications;  correction,  6727 
Driver  qualifications — 
Controlled  substances  testing;  pre- 
employment/pre-uae  and  post- 
accident  testing,  eta,  3546 
Financid  responsibility  minimum  levels;  sdf- 

insurance,  40663 
Generd  provisions;  and  drivers'  hours  of 

service;  correction,  32916,  35434 
Rentd  motor  vehicles  marking,  6991 
Payment  procedures: 
Construction  engineering  costs; 
reimbursement,  35903 

PROPOSED  RULES 

Air  quality  procedures;  withdrawn.  34283 
Engineering  and  traffic  operaticMis: 
Construction  and  maintenance — 
Contract  procedures;  Federd-aid  highway 

projects,  22812 
Generd  materid  requirements,  36289 
Handicapped  parking;  uniform  system,  10988 
Highway  design  standards — 
Highways  and  streets,  geometric  design, 
49903 
Preconstruction  procedures;  Federd-aid 
programs  approvtl  and  i»t>ject 
authorization;  advance  notice 
withdrawn,  27250 
Railroads;  work  reimbursement  and  railroad- 
highway  insurance  protection.  49902 
Truck  size  and  weight — 
Beverage  semitrailers.  25850 
Truck  length  and  width  exclusive  devices. 
10468,  25673 
Uniform  Traffic  Control  Devices  Manud— 
Woric  zone  traffic  control  standards 
revision.  17634,  33325 
Motor  carrier  safety  standards: 
Commercid  driver  instruction  permits, 

34478,  42741 
Driver  qualifications — 
Insulin-using  diabetics,  41028,  46080 
Medicd  examination,  13812 
Failure  to  comply  with  notices  and  orders; 

pendty  schedde,  11224 
Financid  responsibility  minimum  levels;  sdf- 

insurance;  withdrawn,  40691 
Hoon  of  service  of  drivers;  emergency  tow 
truck  operations.  27844 


Federal  fuipwajr 

Inspection,  repair,  and  maintenaiioe— 
Brake  and  brake  system  inspectioo; 

commercid  motor  vehicles,  30254 
Brake  inap«y.tion;  readjustment  limits, 
48355 
Notification  and  reporting  of  aoddeota; 

property  damage.  41705 
Paperwork  redaction;  withdrawn.  37906 
RaifaxMd  grade  crossings  protected  by  active 
devices;  esdnaion  of  vducles 
transporting  hazardous  materiab  from 
stopping  requirements;  withdrawn,  37 
Payment  procedures: 
Engineering  and  deaign  related  service 
contracts  administration.  7739 
Right-of-way  and  environment- 
Environmentd  impact  and  related 

procedures;  constructive  use  (section 
4(0X3599 

NOTICES 

Committees;  establishment,  renewaL 
termination,  etc.: 
Nationd  Motor  Carrier  Advisory 

Committee,  7963 
Environmentd  statemeiits;  notice  of  intent: 
Alameda  and  Santa  Clara  Counties,  CA, 

4042 
Alameda  County.  CA,  5109.  5712,  46761. 

48949 
Alexandria,  VA,  et  aL.  20556 
Arenac  County,  ML  29931 
Athens  County,  OH.  5537 
Belknap  County  et  d.,  NH,  22435 
Benton  and  Washington  Counties.  AR.  11289 
Blue  Earth  County,  MN,  38893 
Boston.  MA,  34393 

Buncombe  and  Madison  Counties,  NC.  4520 
Clackamas  County,  OR,  40750 
Cumberland  County  et  d.,  NC,  43249 
Daviess  County,  KY,  et  d.,  27539 
Daviess,  Greene,  and  Monroe  Countiea,  IN, 

50266 
Dodge  and  Sted  Counties,  MN,  53381 
Dodge  County,  MN,  12771 
Edgecombe  and  Martin  Counties,  NC,  29449 
Epping  et  d.,  NH,  18699 
Fairbanks,  AK,  49749 
Fayette  County,  PA,  et  d.,  3507 
Fond  Du  Lac  County,  WL  26325 
Fort  Worth,  TX,  12772 
Franklin  County,  OH,  6575 
Franklin  County,  PA,  6333 
Fresno  County,  CA,  7963 
Gaston  and  Lincoln  Countiea,  NC,  31123 
Gem  County  et  d.,  ID,  1905 
Grant  County,  WV,  et  d.,  38894 
Hardin  and  Grundy  Counties,  lA.  23829 
Harpers  Ferry,  WV,  31478 
Hennepin  County,  MN,  32553 
Hickory  (dty)  and  Catawba  County.  NQ 

2474 
Hunterdon  County,  NJ,  7403 
Jackson  County,  TN,  31478 
Jefferson  County,  AL,  34638 
Kenosha  County,  WL  3297 
Kmg  County,  WA.  21296 
Lake  County,  IL,  34638 
Lebanon  County,  PA,  541 
Marin  County,  CA.  26326.  42300 
Meigs  County,  OH,  5538 
'Mifflin  County,  PA,  2570 
Milwaukee  County,  WL  7863 
Montgomery  County  and  BlackriNirg.  VA. 

49749 
Montgomery  County  iet  d..  VA,  10750 
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I  Gouty.  NY,  40973 
:  Cooaty.  CA.  19141 
P^o  Fafo.  AtricM  Samoa.  40973 
Pierce  Coonty.  WA.  372S1 
Pike  CoHty.  OO,  3337 
Ptooer  Conty.  CA.  2632S 
Polk  Cootty,  lA.  23829 

■  County,  hfy,  14132 
I  County,  NH.  33497 
I  Covity,  CA.  1488S 
Sah  Lake  Cooaty,  UT,  3134,  27927, 41909 
San  Bemidiiio  Coonty,  CA.  4743,  33498 
San  KffigQd  Coonty.  NM.  28302 
Sandoval  Coonty,  NM,  28302 
Santa  Orm  Coonty,  CA.  38773 
Sdoto  Coonty.  C»I,  3338 
Shawano  Coonty,  WI.  49474 
StoolMnnh  Coonty.  WA.  6864,  22878 
TiiiilMii  Coonty.  CA.  31321 
WaaakA  ad  Docfacane  Coonties,  UT.  32726 
I  Coonty,  OR.  9039 
I  Coonty.  RI.  48949.  31202 
WelMT  Coonty.  UT,  8631 
lXnnneba(0  Coonty,  WI.  73 
Yuba  and  Sotter  Coontki,  CA.  76 
Gfanta  and  cooperative  agreement^ 
availability,  etc.: 
Scbool  boi  ttfety;  State  matching  of 

I**— ■''■'g  and  adnmuRtration  coats.  40973 
Ifigfaway  design  itandaids;  reference  matnrial; 
design  and  operation  practices  for  safer 
U^iwaya,  29137 
Interstate  system;  additional  interchanges; 
policy  statement.  42670 


Bos  driver  training;  p<Mic  forum,  22003 
National  Motor  Carrier  Advisory 
rnmmittff.  792.  33389,  42933 
Motor  carrier  safety  standards: 
Lighting  devices,  leflectors  and  electrical 
equipment;  parts  and  accessories 
necessary  fbr  safe  operation,  21819 
Motor  carrier  safety  enforcement  cases;  final 
orders,  2924.  43264.  48930 
National  scenic  byways  program;  study  and 
report.  341 

Federal  HoBe  Loaa  Mortgage 
Corpontioo 

RULES 

Oovernment  in  Sunshine  Act;  CFR  Part 

removed.  27633 
Privacy  Act;  CFR  Part  removed,  27633 

NOTKXS 

Nonvoting  common  stock;  retirement.  4907 
Pubbc  tnformatiaD: 
Organizatioo,  rules,  and  access  to  records; 
1977  notice  withdrawn.  24313 

Federal  Hoaiiag  Fliiaace  Board 

RULES 

Aflbrdable  booong  program.  7479 
Federal  home  loan  bank  system: 

Plw  lain  of  directors;  digfliility  leciuuemeuts, 
1393 

Federal  financial  regulatory  agencies; 


pcocednrea,  30343 
Technical  ammdmniti,  41993 
Nomenclature  changes;  unsceDaneous 

confomung  and  trchniral  amendments. 
2228 

PSCWOSED  RULES 
Rcgnbtoty  agenda,  171 14. 43434 


NOIICES 

Aflbrdable  bousmg  program;  final  1990 

funding  application  period.  29093 
Agency  information  collection  activities  under 

OMB  review,  7362 
Conventional  1-fiunily  nonfarm  mortgage 

loan^  monthly  survey  of  rates  and  terms. 

21243 
Meetnigs;  Sunshine  Act.  31987 

Federal  Labor  RdatkNis  Anthority 

RULES 

Court  for  multiple  sppeals,  selection; 

implementation.  2309 
Office  addresses  and  geographic  locations: 
New  York  Regional  Office  et  aL.  32831 

PRCWOSED  RULES 

Privacy  Act;  implementation,  40188 
Representation  and  unfeir  labor  practice  cases 
promising.  31113 

NOTICES 

Amicus  brief  filings: 
"Applicable  laws"  and  grievances  related  to 
OMB  Circular  A-76  ("contracting  out" 
of  woricX  28936 
Privacy  Act:  , 

Syatems  of  reccHds,  40237  \ 

Senior  Executive  Service:  ^ 

Performance  Review  Board;  membership, 
30398 

Federal  Maritime  CommiMioii 

RUIXS 

Freedom  of  Information  Act;  implementation, 

38329 
Maritime  carriers  in  domestic  of&hore 
commerce: 
Shipping  Act  of  1916;  section  33  q>plication 
exemptions,  etc. — 
Sea-Land  Service,  Inc.,  3039 
Tariff  publication  of  free  time  and  detention 
charges  applicable  to  carrier  equipment 
interchanged  with  shippers  or  thdr 
agents.  10238,  204S7 
Maritime  carriers  in  foreign  commerce: 
Anti-rebating  certification  tariff  cancellati<m 
and  rejection  and  license  suspension  and 
rejection,  33316 
Conditions  fevorable  to  shipping,  actions  to 
adjust  or  meet — 
Ecuador/United  Sutes  trade.  2071 
Tariff  changes;  effective  date  rules;  stay 
lifted,  34929 
Correction,  36932,  40996 
Tariff  publication  of  free  time  and  detention 
charges  applicable  to  carrier  equipment 
interchanged  with  shippers  or  thdr 
agents,  10238,  20437 
Ocean  freight  forwarders,  marine  terminal 
operations,  and  passenger  vessels: 
Drug  traffickers  and  possessors;  Federal 

benefits  denial.  42193 
Security  for  protection  of  public;  proof  of 
financial  responsibility  for  passenger 
vessels,  1823 
Passenger  venels: 
Security  for  protection  of  public;  marhnum 
required  performance  amount,  34364 
Correction,  33983 
Practice  and  procedure: 
KfisceDaneons  amendments,  28398 

PROPOSED  RULES 

Freedom  of  Information  Act;  inqdementation. 
29071 


Marine  terminal  figjlitiea;  ratea.  chargea.  and 
service^  proceeding  discontinued.  3626 
Marine  terminal  openttor  regulations; 
restructuring.  3626. 10239.  20482, 
Maritime  carriers  m  domestic  oAhore 
commerce: 
Automated  Tariff  Filing  and  Information 
System  (ATFI>,  electronic  filing, 
processing,  and  retrieval  of  tariff  data. 
31199,42416 
Ovrection.  32999 
Maritime  carriers  in  foreign  commerce: 
Anti-rriMting  certification  tariff  cancellation 
and  rejection  and  license  suspension. 
13293 
Automated  Tariff  Filing  and  Information 
System  (ATFI);  electronic  filing, 
processing,  and  retrieval  of  tariff  data, 
31199,42416 
Correction,  32999 
Common  carriers  and  conferences;  payments 
publication  and  filing  in  tariff  and 
service  contracts,  39181,  30334,  33313 
Correction.  40996 
Ocean  freight  forwarders,  marine  terminal 
operations,  and  passenger  vessels: 
Anti-rdMting  certification  tariff  cancellation 
and  rejection  and  license  suspension. 
13293 
Passenger  vessds: 
Security  for  protection  of  public;  maximum 
required  performance  amount,  1830, 
6807 
Practice  and  procedure: 
Miscellaneous  amendments,  313 
Repsration  proceedings;  interest  payments, 
43386,  49399 
Regulatory  agenda,  17120,  43438 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  32697,  38380 

Agreements;  additional  information  requests: 
Asia/North  America  Eastbound  Rate 

Agreement,  31939 
Reefer  Express  Lines.  Pty.,  Ltd..  et  aL. 

29413 
Transpacific  WesAound  Rate  Agreement. 
31939 

Agreements  filed,  etc.,  63,  173,  339,  782,  907, 
1314,  1612,  1727,  1868,  1869,  2239,  2698, 
2873,  2876.  3262,  4013.  4234.  4480,  4680, 
4908,  3066,  3310,  3662.  6444.  6443.  6831. 
7371.  7372,  7363.  7938.  8338.  8339.  9217, 
9230,  9304,  9303,  9336,  10493,  10494, 
11037,  11234,  11433,  11647,  12281.  12361. 
12733.  12894.  13192,  13193,  13663,  13830, 
14333,  14336,  14470,  14471,  13019,  13320, 
17491,  17492,  17713,  17819,  18173,  18733, 
19323,  19663,  19786.  19993,  20197,  20301, 
20323,  20632.  20830.  21097.  21437,  21631, 
21787,  21936.  22083,  22933.  23135,  23345, 
23803,  24136,  24314,  24929,  25368,  25707, 
26012.  26013,  26505,  26775,  27303,  27498. 
28099,  28294,  28295,  28827,  28937,  29096, 
29097,  29269,  29413,  29894,  30033,  30271, 
30272,  30318-30520,  30981,  31229,  31440, 
31894,  32140,  32296,  32297,  32697,  32698. 
33158,  33558,  34074.  34347,  35183,  33338, 
33462,  33722,  36701,  36894,  37267,  37357, 
37343.  37344,  38579,  38580,  38750.  38850. 
39209.  39320.  40239.  40433.  40711.  40941. 
41274.  41386. 41601.  41873.  42268.  42476. 
42894.  43034.  43409.  43834,  46101,  46244, 
46372,  46719.  46993,  47126,  47127,  47802, 
47803,  48289,  48691,  48692.  49341. 49424. 


49703.  49946.  30058.  30399.  30388.  30768. 
30879.  30880,  31160,  31301.  31302.  31769, 
51959,  52217,  52888,  53189,  5319a  53330 
AuUMnated  Tariff  Filing  and  Information 
System  (ATFI);  file  transfer  format  and 
code  references  tables;  availability,  10667 
"Casualty  and  nonperformance  certificates: 
Alaska  Sightseeing  Tours,  Inc.,  et  al.,  41875 
Chandris  Celebrity  Cruises,  22842 
Costa  Crociere  S.P.A.  et  al.,  38851 
CosU  Cruise  Lines  N.V.  et  sL,  52217,  52322 
Coste  Cruises,  Inc.,  et  si.,  38851 
Crown  Cruise  Line  of  Florida.  Inc..  et  al.. 

43410,  47534 
Cunard  Line  Ltd.  et  al.,  46101 
Diamond  Cruise  Ltd.,  Oy,  50880 
Dolphin  Cruises,  Inc.,  et  al.,  50038 
Epirotiki  Lines,  Inc.,  et  al.,  3263,  48289 
Frontier  Cruises  Ltd.,  41601 
Jahn  Reisen  GmbH  et  al.,  3767 
Mar  Line  Universal  Shipping  Co.  et  al..  3767 
Maritz  Inc.  et  al..  10667,  39721 
Princess  Cruise  Lines  Inc.  et  al.,  30033 
Renaissance  Cruises,  Inc.,  et  al.,  30981,  30982 
Royal  Caribbean  Cruises  Ltd.,  19994,  29894, 

30982 
Royal  Caribbean  Cruises  Ltd.  et  al.,  22933 
Salen  Lindblad  Cruising  Inc.  et  al.,  26013 
SeaCscape  Cruises  Ltd.,  31338 
SeaEscape  Cruises  Ltd.  et  al.,  31502 
Special  Expeditions,  Inc.,  et  al.,  9505,  19664 
Starlite  Cruises,  Inc.,  52217 
Complaints  filed: 
Bloomers  of  California,  Inc.,  et  al.,  18755 
CDM  International  et  al.,  49946 
Deppe  Line  et  al.,  359 
Distribution  Services  Ltd.  et  al.,  2259 
Empress  Maritima  E>el  Estado-Chile 

(Empremar)  et  al.,  47127 
General  Steamship  Corp.,  Ltd.,  et  al.,  42066 
Holt  Cargo  Systems,  Inc.,  et  al.,  42652 
Independent  Pier  Co.  et  al.,  22842 
International  Paper  Co.  et  al.,  10494 
Military  Sealift  Command  et  al.,  7030 
National  Packers  Express,  Inc.,  et  al.,  14357 
Safbank  Line  Ltd.  et  al.,  5275, 47918 
Seacon  Terminals,  Inc.,  et  al.,  23479 
Sea-Land  Service,  Inc.,  et  al.,  50769,  53190 
Tecmarine  Lines,  Inc.,  et  al.,  33764 
Transportation  Services,  Inc.,  et  al.,  30034, 

30272 
Worldwide  Shippers  Association.  Inc..  et  al., 
4235 
Freight  forwarder  licenses: 
AEL  Specialist,  Inc.,  et  al.,  47803 
Agents  International  Mover,  Inc.,  et  al., 

21438 
Altransco  et  al.,  43410 
American  Family  Circle,  Inc.,  et  al.,  38851 
American  Freight  Forwarders  &  Custom 

House  Brotos  Inc.  et  al.,  28937 
Camell  Corp.  et  al.,  29667 
Citrans  International  et  al.,  39521 
D.V.  Arguimbau  ft  Co.,  Inc.,  et  al.,  41387 
Dynasty  International  Express  et  al.,  3311 
Eden  Air  Freight,  Inc.,  et  al.,  26261 
Encore  Forwarding,  Inc.,  et  al.,  51160 
F.L.  Kraemer  &  Co.  et  al.,  14357 
Greenshidds,  Cowie  &  Co.  Ltd.,  et  al., 

11435 
International  Freight  Forwarders  of  Tampa, 

Inc.,  et  al.,  32967 
Jenken  &  Co.  et  al.,  31229 
Jet  Shipping  Co.  et  al.,  41387 
Jinco  et  al.,  34074 
J.L.  Butler  Forwarding  et  al.,  7030 


Kerr  International  Ltd.  et  al.,  31302 
Lift  Forwarders  Inc.  et  al.,  17493 
Luchessi,  Adolfo  Ferrer,  et  al.,  10806 
Major  Van  Lines,  Inc.,  et  al.,  21438 
Overseas  Project  Ttaaapon,  Inc.,  et  aL. 

11433 
Pfenson  Fkmda  Co.  et  al.,  27304 
R&R  Forwarders,  Inc.,  et  al..  43410 
Ryder  International  Freight  &.  Customs 

Services,  Inc.,  et  al.,  6047 
Transportation  Services  International  Inc.  et 

al.,  14036 
United  American  Freight,  Inc.,  et  al.,  18667 
United  Freight  Systems,  Inc.,  et  al..  47804 
Westgate  Forwarding  Co.  et  al..  23393 
Investigations,  hearings,  petitions,  etc.: 
Agriculture  Ocean  Transportation  Coalition, 

28828 
Maritime  Administration,  7563,  18668 
Matson  Navigation  Co.,  Inc.,  9758 
Memphis  Forwarding  Co.,  Inc.,  17492 
Passenger  vessel  financial  responsibility 
requirements,  34610,  43034,  51502 
Royal  Caribbean  Cruises  Ltd.,  50769 
Sea-Land  Service,  Inc.,  et  al.,  5662 
Trans-Atlantic  trades — 

Possible  malpractices,  13664 
Trans-Pacific  trades — 
Rdwtes  and  other  malpractices,  20301, 
31641,  35722 
U.S./Japan  trade;  shipping  trade;  Harbor 

Management  Fund,  42893,  49341 
U.S./Venezuela  trade;  unfavorable  shipping 
conditions,  50588 
Meetings;  Sunshine  Act,  1533,  1767,  6336, 
7410,  9535,  12109,  13958,  18701,  22440, 
24341,  26055,  28864,  29936,  33814,  36930, 
37796,  39081,  43258,  45718,  49590,  51526 
Organization,  fimctions,  and  authority 
delegations: 
Domestic  Regulation  Bureau,  Director,  4909 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
28827 
Shipping  Act  of  1984;  section  35  exemption; 
application,  etc.: 
Tropical  Shipping  ft  Construction  Co.,  Ltd., 
46720 
United  States/Korea  trade;  Korean  laws,  rules, 
regulations,  poUcies,  and  practices 
affecting  shipping;  report  by  ocean 
carriers,  30231 

Federal  Mediation  and  Conciliation 
Sendee 

RULES 

Drug-free  workplace  requirements;  contracts 

or  grants,  21681 
Freedom  of  Informaticm  Act;  implementation: 
Uniform  fee  schedule  and  administrative 
guidelines,  17602 

PROPOSED  RULES 

Regulatory  agenda,  16912, 43230 

NOTICES 

Agency  information  collection  activities  under 

OMB  review,  6446,  43218,  43644 
Grants  and  cooperative  agreements; 
availability,  etc.: 
Labor-management  cooperation  program, 
46373,  30770 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
6831 


Federal 


Federal  MIm  Saietjr  and  Health 
Review  CoauBiMioa 

RULES 

Procedural  rules: 
Authority  citations  amended,  23973 

PROPOSED  RULES 

Procedural  rules,  4853,  20805 

NOTICES 

Meetings;  Sunshine  Act,  958,  1767,  2280,  3298, 
6725.  8286,  10140,  10865.  1 1290,  12442. 
13354,  17350.  18225,  20389,  20560,  20360^ 
22885,  23833,  24961,  25923,  26531,  32173, 
37401,  42147,  42806,  43718.  49198.  30277, 
30797 

Federal  Pay,  Adfiaoiy  Committee 

NOTICES 

Meetings.  11233 

Federal  Prison  Indnatries,  Inc. 

RULES 

Inmate  accident  compensation,  9296 
UNICOR  business  operations;  procedures  for 
proper  channel  of  communications,  30668 
Work  and  compensation;  overtime  pay,  1 1326 
Correction,  14917 

NOTICES 

Market  study  consulting  service;  proposals 
request,  50618 

Fedovl  Procurement  Policy  Office 

RULES 

Acquisition  regulations: 
Cost  Accounting  Standards  Board;  rules  and 
procedures,  47055 

NOTICES 

Buy  American  Act: 
Country  of  origin  determination;  siiriniciil. 

13871 
Rules  of  origin  application;  proposed  policy 
letter,  52232 
Circulars,  etc.: 
74-6,  4036,  23821 
75-1,  4036,  23821 
75-2,  4036 
Federal  construction  contractors;  private 
bonding  markets;  access  improvement, 
4499,9791,  19117 
Federal  management  circulars;  cancellation 

(Circulars  74-6  and  75-1),  23821 
Federal  management  circulars;  proposed 
cancellation  (Circulan  74-6,  75-1,  and  75- 
2),  4036 
Government-wide  small  business  and  small 
disadvantaged  business  goals  for 
procurement  contracts;  poUcy  letter,  33484 
Irrevocable  letters  of  credit;  draft  policy  letter, 

37990 
Organization,  fiinctions,  and  authority 
delegations: 
Cost  Accounting  Standards  Board,  48714 
Procurement  regulatory  activity  report; 

availability,  14132,  33746 
Service  contracting;  propoaed  policy  letter, 

37991 
Small  business  competitiveness  demonstration 
program: 
Rqport  availability,  47160 
Subcontract  reporting  system  test  plan  and 
reporting  form,  33!!,  1768 
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BUUS 

Aegdeiit«/iiicidCTiH;  repom  d— Hkntion.  and 

Employee  hoHiMi  fcctor  •llegitioii  aicauae 
of  ■ccidcat,  employee  notificetion,  37818 
Conectiao.  39S38 
Mooelsiy  dirediold  adjotfmeat.  32846 
Almka  Kmhoed  admlBMliilioii;  CFR  P«it 

removed,  4177 
Alcohol  end  drag  legwlrticw;  fandom  drag 
tealmg  piogmm,  implementatioii,  22791 
Rjoboed  cmp  caiii  clem,  mfe,  end  wnitery 
tnterpfctive  gnidrKwrt  availability,  30892 

PROPOSED  KUUES 

Oiade  crowBg  wgnal  lyitem  reportmg 

requiiemeala,  38707 
Local  lafl  freij^  awitfance  to  States,  49648 
RmbtMd  aocidest  repoitiiig.  9469 
Kailroad  opf  rating  rales: 
Locomotive  opefaton;  qnalifii^atioiis,  2395, 
12236,17771 

NOTICES 

Emergency  otden,  pasMnger  service 
prohibitioii: 
Eureka  Southera  Railroad  Ca  lac,  2417S. 

41149 
New  York  ft  Lake  Erie  RaiboMl,  24176, 

37397 
EiemptioB  petitioDi,  etc: 
AtcUson,  Topeka  ft  Santa  Fe  Railway  Co., 

et  aL,  S0918 
Borden  ft  Remington  Corp.  et  al..  17346 
Borlingtoa  Northern  Railroad  Co.,  90266 
Burlingtoa  Northern  Railroad  Ca  et  aL, 

13094 
Ceatral  Montana  Rail  Inc.  et  aL.  6334 
CSX  Transportation.  4301,  21139 
CSX  Transportation  et  al.,  32SS4 
Denver  ft  Rio  Grande  Western  Railroad. 

28126 
Dolnth.  Winnipeg  ft  Pacific  Railway  et  aL. 

37283 
Herzog  Contacting  Corp.,  2913 
Illinois  Central  Railroad.  32354 
National  Railroad  Pitngcr  Corp.  (Amtrak), 

2914.  9532.  25389 
National  Raiboad  Passenger  Corp.  (Amtrak) 

et  al.,  28127 
Norfolk  ft  Western  Railway  Co.,  40504, 

42301 
'  Sontbera  Pacific  Transportation  Ca.  21139, 

26051 
Union  Pacific  Railroad  Ca  et  aL.  4301. 

21140,40303 
Wabash  ft  Grand  River  Railway  Co.  et  aL, 

48204 
Yomigstown  ft  Soathera  Railway  Ca  et  aL, 

28128 
Special  safety  inquiry;  railroad  safety  reporting 
requirements,  792.  9332 

Fcdaral  Rcgtatcr  OfBce 

NOTICES 

Guide  to  Record  Retention  Requirements  in 

CFR;  supfdement,  2736 
List  of  acts  requiring  publication  in  Federal 

Register  (1989).  See  Reader  Aids  section 

in  Pebntsry  26  Federal  Register  issue. 
List  of  Ubraries  announcing  availability  of 

Federal  Roister  and  Code  of  Federal 

Regulations.  20026  25202 


PoUic  Laws;  cumulative  Hst: 
101st  Congress— 

nnt  session.  2042 

Second  session.  50802 
Thesaurus  of  Indexing  Terms;  revision.  38444 

Ftienl  Register,  AdministratiTe 
Committee 

Ser  Federal  Roister  Office 
Fedenl  Reaerre  System 

RULES 

Availability  of  funds  and  collection  of  checks 
(Regulation  CQ: 
Expedited  Funds  Availability  Act; 
implementation — 
Nonproprietary  automated  tdler  machines 
(ATMs);  deposit  availability 
schedules.  30816 
Notice  of  nonpayment;  time  requirements 
shortened.  21848 
Preemption  determinations — 
California.  11357 
Bank  holding  companies  and  change  in  bank 
control  (Regulation  Y): 
Appraisal  standards  for  federally  related 

transactions,  27762 
Capital;  capital  adequacy  guidelines,  32828 
Ownership  of  10-25  percent  of  bank  shares 
or  holding  companies;  change  in 
requirements,  47843 
Senior  executive  officers  and  directors; 

change  notification  procedures,  6787 
Tie-in  prohibitions,  exemption;  banks 

permitted  to  offer  reduced-rate  credit 
cards  to  customers  of  afRliates,  47741 
Collection  of  checks  and  other  items  and  wire 
transfers  of  funds  (Regulation  J): 
Fedwire  funds  transfers,  40791 
Correction,  47428 
Community  Reinvestment  Act: 
Performance  evaluations  and  CRA  ratings; 
avaibbility,  26624 
Credit  by  brokers  and  dealers  (Regulation  T): 
Application  of  arranging  section  to  broker- 
dealer  activities  under  SEC  Rule  144A, 
I       29566 

Foreign  securities;  settlement  and  clearance 
accommodation,  11158 
Depository  institutions;  reserve  requirements 
(Regulation  D): 
R^ios;  tianaaction  accounts  amount  increase, 
49992 
Electronic  fund  transfers  (Regulation  E): 

Official  staff  commentary  update,  12635 
Equal  credit  opportimity  (Regulation  B): 
Official  stafT  commentary  update,  12471 

Correction,  14830 
Preemption  determinations — 
Ohio,  29563 
Foreign  gifts  and  decorations  for  Federal 
employees;  minimiim  value  increase,  3576^ 
11360 
Freedom  of  Information  Act;  implementation: 
Uniform  fee  schedule  and  administrative 
guidelines,  49876 
Home  mortgage  disclosure  (Regulation  Q: 
Home  Mortgage  Disclosiue  Act 

amendments;  implementation,  695,  2481 
State  exemption  terminations,  5443 
State  exetnptions — 
Massachusetts,  34218 
Membership  of  State  banking  institutions 
(Regulation  H): 
Appri^  standards  for  federally  reteted 
transactions,  27762 


Capital;  capital  adequacy  guidehnes,  32828 
Dividend  payments  by  State  member  banks; 
miscdlaneous  interpretations.  52982 
Organization,  functions,  and  authority 
delegations: 
Banking  Siq)ervision  and  Regulation 

Division.  Staff  Director.  29999,  41184 
General  Counsel.  50342 
Real  estate  appraisal^  uniform  standards,  53610 
Reserve  requirements  of  dqwaitory  institutions 
(Regulation  D): 
Reserve  requirement  ratios.  50540 
Correction,  53100 
Securities  credit  transactions;  OTC  margin 
stocks  list  (Regulations  O,  T,  U,  and  X), 
2631,  18591,  31367,  46040 
Troth  in  lending  (Regulation  Z): 
Home  equity  diKlosure;  rate  cap  provision 
and  repayment  phase  disclosure  timing, 
38310 
Correction,  39538,  42148 
OfBcial  staff  commentary  update,  13103, 

17749 
Preemption  determinations — 
Wisconsin,  31815 

PROPOSED  RULES 

Bank  holding  companies  and  change  in  bank 
control  (Regulation  Y): 
Appraisal  standards  for  State  member  banks 
and  bank  holding  companies,  4810 
Correction,  8147 
Capital  adequacy;  risk-based  capital 

guidelines.  582.  42022 
Federally  related  transactions;  appraisal 

standards,  49037 
Investment  advisory  activities  and  fiill 
service  securities  brokerage  services, 
25849,  36282 
Ownership  of  10-25  percent  of  bank  shares 
or  holding  companies;  Change  in 
requirements,  28216 
Personal  property  leasing.  22348 

Correction.  23446 
Tie-in  prohibitions;  exemption,  26453 
Collection  of  checks  and  other  items  and  wire 
transfers  of  funds  (Regulation  J): 
Fedwire  funds  trsnsfers,  23208 
Equal  credit  opportunity  (Regulation  B): 
Official  staff  commentary  update,  49391 
Preemption  determinations — 
Ohio,  20275 
Home  mortgage  disclosure  (Regulation  Cy. 

State  exemption  determinations,  22923,  53163 
International  banking  operations  (Regulation 

my. 

Delegation  of  authority  rules,  32424,  40190 
Membership  of  State  banking  institutions 
(Regulation  H): 
Appraisal  standards  for  State  member  banks 
and  bank  holding  companies,  4810 
Correction,  8147 
Capital  adequacy;  risk-based  capital 

guidelines,  582,  42022 
Dividend  payments  by  State  member  banks; 
miscdlaneous  interpretations,  23941 
Regulatoty  agenda,  17128,  45444 
Security  devices  snd  procedures  (Regulation 

Financial  Institutions  Reform,  Recovery,  and 

Enforcement  Act;  implementation, 

12850 
Truth  in  lending  (Regubtion  Zy. 
Home  equity  dbclosure;  rate  cap  provision 

and  repayment  plune  disclosure  timing, 

10463 


Official  staff  commentary  update,  49392 
Preemption  determinations — 

New  Mexica  42026 

Wisconsin,  13282 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  1096.  1313,  1612,  4681.  6832. 
7939,  10286,  12894,  12895,  14859,  1V)19. 
19103,  19325,  19664,  23593.  24156,  26261, 
29097,  31641,  32141,  32297,  32465,  36894, 
38389,  39209,  40239,  434ia  47534,  51769, 
51960,  53049,  3335a  53351 
Committees;  establishment,  renewaL  i 

termination,  etc.:  ' 

Consumer  Advisory  CouncQ,  23294 
Electronic  fund  transfers: 
Automated  clearing  house  (ACH) 

transactions;  risk  reduction,  53051 
Payments  system  risk  reduction  program — 
Bankers'  banks.  Edge  corporations,  and 
zero-imposed  cap  institutions,  22086 
Book  entry  securities  transfer;  policy 

statement,  22087 
Caps  and  measures  of  capital  for  U.S. 
chartered  depository  institutions; 
'   policy  sUtement,  22092 
U.S.  agencies  and  foreign  bank  branches; 
policy  statement,  22095 
Federal  banking  and  thrift  agencies;  capital  and 
accounting  standards  differences;  report  to 
congressional  committees,  39060 
Federal  Open  Market  Committee: 
Domestic  policy  directives,  1727,  6315, 

14132,  22401,  30035,  35723,  41875,  50773 
Federal  Reserve  Bank  services;  fee  schedules 
and  pricing  principles: 
Check  collection;  tiered  pricing  structure, 

47804 
Fedwire  funds  transfers;  receipt  to  off-line 

institutions,  18758,  40711 
Interdistrict  Transportation  System;  cap  on 

check  shipments,  34075,  41387 
Payments  system;  policy  statement,  1 1648 
Private  sector  sdjustment  factor,  46720 
Third-party  Fedwire  fiuds  transfers;  uniform 
deadline,  18755 
Meetings: 
Consumer  Advisory  Council,  9217,  23805, 
41135 
Meetings;  Sunshme  Act.  192,  693,  958,  1639, 
1910,  2280,  2731,  3143,  4046,  4047,  4304, 
4753,  5337,  5540,  6150,  6579,  6874,  7966, 
9042,  9395,  10029,  10345,  11290,  12442, 
12776,  13354,  13882,  14376,  15097,  17350, 
17858,  18054,  18435,  18799,  19699,  20239, 
20389,  20677.  21301,  21673,  22139,  22440, 
22990,  23505,  23633,  23834,  24341,  24961, 
26055,  26331,  27543,  27759,  27931,  28343, 
28510,  28864,  29144,  29451,  30078,  30794. 
31125,  31688,  32173,  32732,  32996,  33214, 
34116,  34395,  34796,  34983,  35392,  35756, 
36386,  36750,  36930,  37401,  38188,  38896, 
39232,  39350,  39773,  40508,  40994,  41308. 
41638,  42147,  42541,  42678,  42806,  43258, 
43438,  45718,  46283,  46763,  47427,  47830, 
48321,  48726,  49198,  49199,  49477,  49590, 
49751,  50278,  50639,  50928,  51526,  51987. 
53607 
Section  securities  orders;  director  and 
employee  interlocks,  cross-marketing 
activities,  and  U.S.  Government  agency 
securities  purchase  and  sale;  restrictions 
review,  28295 
Applications,  hearingi,  determinations,  etc: 
Abate.  Marie  R.,  et  al.,  46576 
Abboud.  Alfred  Robert.  37960 


Abdula.  Fred,  et  al.,  33764,  37758 
ABN/AMRO  Holding.  N.V.,  25882 
ABN/AMRO  Holding  N.V.  et  aL.  33159 
Adirondack  Trust  Co.  Employee  Stock 

Owtership  Plan  et  al.,  40714 
Albany  Bancshares,  Inc.,  5888 
Albany  Bancshares,  Inc.  et  al.,  11234 
Allied  Irish  Banks  Limited  |dc  et  al..  93i59 
Alter.  Dennis,  et  al.,  23979 
Amcore  Fmancial,  Inc..  64 
Amcore  Fmandal,  Inc.,  et  al.,  2698.  32967 
AmeriWest  Corp.,  24929 
Amsterdam-Rotterdam  Bank  N.V.  et  al., 

3768,  18027,  18176,  19786,  22098,  39210 
Anderson,  Gunnar  W.,  et  al.,  3768 
Andover  Bancorp,  Inc,  et  al.,  33462 
Apple  Bancorp,  Inc.,  et  al.,  49704 
Apple  Merger  Corp.,  50773 
Area  Bancshares  Corp.,  5888 
Arkansas  Union  Bankshares,  Inc.,  5889 
Arneson  Bancshares,  Inc.,  et  al.,  50232 
Arvest  B-uk  Group,  Inc.,  20850 
Auger,  Ulysses  G.,  et  al.,  29100 
Aurora  First  National  Co.  et  al..  29894 
Avantor  Financial  Corp.,  29894 
Avery,  Robert,  et  al.,  36315 
Baker,  Robert  S.,  3103 
Banc  One  Corp..  10287,  34746,  38389,  39210 
Banc  One  Corp.  et  aL,  25368,  42894,  46101 
Banc  One  Financial  Corp.  et  al.,  28454 
Banca  Commerciale  Italiana  S.p.A.,  10494 
Banco  Bilbao  Vizcaya.  S.A..  29414 
Banco  Bilbao  Vizcaya.  SlA.,  et  al..  19665 
Banco  De  VenezueU.  S.A.IXXA..  et  aL, 

49133 
Bancorp  III,  Inc,  51160 
Bancs  of  Chicago  Bancorp  et  al.,  37758 
Bank  of— 
Cabot  Employee  Stodc  Ownership  Trust 

et  al.,  21651 
Lenawee  Employee  Stock  Ownership 

Trust  et  al.,  31230 
Montreal,  10495,  29415 
Montreal  et  al.,  32303 
New  York  Co.,  Inc.,  et  id.,  21936 
North  America  Bancorp,  Inc..  43036 
Nova  Scotia.  17670 
Tokyo.  Ltd.,  14860,  23979 

Bank  Shares  Inc,  11436,  28296 

Bank  South  Corp.  et  al.,  23295,  28828 

Banker  Corp.  et  al.,  40942 

Bankers  Trust  New  York  Corp.,  22402 

Bankers  Trust  New  York  Corp.  et  al.,  17305 

Banks  of  Iowa,  Inc,  et  al.,  49134 

BanPonce  Corp.  et  al.,  26775 

Barclays  PLC  et  al.,  13319,  26776,  49342, 
49425,  49704,  50774 

Barlow,  Nyle  E.,  et  al.,  45645 

Barnett  Banks,  Inc.,  37357 

Bartow  Bancshares,  Inc.,  et  al,.  39322 

Bass,  Frank  T.,  et  al.,  27499 

BBftT  Financial  Corp.  et  al..  15019.  31230 

Beach,  Larry  L.,  et  al..  2411 

Beauprez,  Robert  L.,  et  al.,  41876 

Bergen  Bank  A/S,  9218,  10287 

Big  Sioux  Fmancial,  Inc.,  4681 

BUes,  William,  in.  13958 

BUes,  William,  UI,  et  aL,  17493 

Billupa,  Guy  Cameron.  Jr..  8194 

Blackshear  Bancshares.  Inc..  et  al..  49342 

BMR  Financial  Group.  Inc..  30521 

Bonduel  Bancorp.  Inc,  et  al.,  29415 

Bourbon  Bancshares.  Inc.,  35723 

Bourbon  Bancshares.  Inc.,  et  al.,  13320 

Boyle  Bancorp,  Inc,  et  al.,  37358 

Bradley,  Leo  N.,  24157 
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Brewer,  Larry,  et  al.,  1 1253 

Brewer.  Willie  E..  et  aL.  782 

Brooke  Holdings,  Inc,  et  al.,  43033 

Brookaide  Associates,  Inc.  et  aL,  12896^ 
33183 

Bfown.  Miriam  C,  6446 

Bryn  Mawr  Bank  Corp.  et  aL.  187S9 

BT  Financial  Corp.  et  al.,  5066 

Buhr,  Allen  W.,  26776 

Bumpushares,  Inc,  et  aL,  21651 

Burnette,  Joe  Boyd,  et  al.,  2259 

Button  Gwinnett  Bancorp,  Inc,  et  al.,  31895 

CftS/Sovran  Corp.  et  al.,  33960 

Caisse  Nationale  de  Credit  Agrioole,  &A., 
38390,  43218 

Caisse  Nationale  de  Credit  Agricole,  SJi^  «t 
al.,  34746 

CaUdns,  John  Allen,  et  al.,  14861 

CampbeU,  Charles  D.,  et  aL,  49705 

CampbeU,  Lyle  P..  43411 

Canadian  Imperial  Bank  of  Commerce,  6684 

Carolina  First  Corp.  et  aL.  23979, 46993, 
49134 

Carrero,  Tobias,  et  aL,  31 107 

CarroU  Bank  ft  Trust.  33724 

Casey  County  Bancorp,  Inc.,  et  al.,  6684 

Cass  Commercial  Corp.  et  al.,  18176 

Central  Bancshares  of  the  South,  Inc..  21652 

Central  Bancshares  of  the  South.  Inc..  et  al.. 
41768.  48168 

Centura  Banks,  Inc.,  23l'35 

Century  National  Corp.,  3769 

Chalybeate  Springs  Corp.,  9219 

Chase  Manhattan  Corp.,  8193 

Chase  Manhattan  National  Corp.  et  aL. 
12896 

Chemical  Banking  Corp.',  3103,  31232 

Cheshire  Financial  Corp.  et  al.,  3104,  5067 

Cho  Hung  Bank  et  aL,  11652 

Gticorp.  4909,  42896 
aticoip  et  al.,  1728.  43035 
Citizens  Bancorp.,  Inc.,  et  al.,  47918 
Otizens  Bancorp  of  Winfield,  Inc.,  et  al.. 

24930 
Citizens  Financial  Acquisition  Corp.  et  aL, 

49373 
Citizens  Financial  Services,  Inc.,  23369 
Citizens  National  Bancorp,  Inc.,  et  aL.  27684 
aeo  L.  Craig  Trust  et  al.,  50233 
Outs,  Marlin,  et  al.,  22844 
CNB  Bancshares,  Inc.,  7563,  21937 
CNB  Financial  Corp.  et  al.,  46996 
CofFinan,  Frank  L.,  Jr.,  et  al.,  32304 
Comerica  Inc..  28828 
Commercial  Bancorp  of  Gwinnett.  Inc.,  et 

al.,  11057 
Commerzbank  AG  et  al..  22842 
Commonwealth  Bancshares  Corp.  et  aL, 

20197 
Community  Bancorp,  Inc.,  47391 
Community  Bank  Coop,  et  al.,  29414 
Community  Bankshares,  Inc.,  et  al.,  4014 
Community  Financial  Bancorp,  Inc.,  21438 
Community  Independent  Bancorp,  Inc.,  et 

al.,  53353 
Community  National  Bancorporation  of 

South  Carolina,  Inc.,  et  al.,  35183 
Compagnie  Financiere  de  Suez,  19665 
Compagnie  Fmanciere  de  Suez  et  aL,  14862, 

29416 
ComSouth  Bankshares,  Inc.,  et  al.,  42477 
ConndL  Robert  Angus,  et  al.,  7938 
Consolidated  Equity  Corp.,  11652 
Counts,  H.G.,  et  aL.  1728 
Credit  Lyonnais.  19994,  33338 
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Credit  Lyaaoati  et  aL.  12420,  40942 
Credit  Suiw!  et  aL.  3S462 
Creditmtah-Bukverein,  25173. 42768 
Cradilaaitalt-Bnkverein  et  aL,  13664 
Craaby  Baacaharea.  Inc.  39184 
OrawaNatiaaal  Baaoorporatioii,  bc^  23293 
CS  Holdias,  284S3 
CS  Holdiiig  et  aL.  33724 
CSRA  Buk  Corp.  et  aL.  12734 
CvBiberlaiid  Savingi  Baacaharea.  Inc.  et  aL, 

1264 
Dai-Idii  Kansyo  Bvik.  Ltd.,  22099.  33139. 

3839a  48289,  30880 
Daiwa  Bank.  Ltd.,  et  aL.  3263 
Darga.  RooaU  P..  et  aL.  25883 
Delta  Bancabarea.  inc.  10112 
Den  norake  Bank  As  et  aL.  21439 
DeNaah,  John  B..  48169 
Deteia.  Charles  Hugo,  et  aL.  7364 
Deutsche  Bank  AO,  29416.  42893 
Dianond  State  Bancorp,  Inc..  et  al..  1729 
Drew  O.  DooneOy  Revocable  Trust  et  sL. 

33463 
Dubm.  Man  L..  et  aL.  35359 
Dntcber.  Charlea  R.  et  aL.  39323 
Eagle  Bancorp,  Inc..  3263 
Eastern  Bank  Corp.  et  aL.  20326 
Eddie  Pen^^hing  Pen  et  al..  23369 
Edidin.  Gary  R..  et  aL,  33034 
Edville  Bankoorp.  Inc.,  et  aL,  25883 
El-Yam  Ships  Ltd.  et  aL,  46576 
EfK^aoo.  David  A..  21439 
EorocapitaL  SJL,  et  aL,  39323 
Evergreen  Bancorp,  Inc.,  22843 
Evergreen  Bancsharea,  Inc.,  104% 
Baeter  Banoorporation.  Inc.,  et  al.,  32304 
Parmers  Natiooal  Bancsharea  of  Bethany, 

Inc.  24930 
PBftT  Corp..  20850 
PCB  Corp.  et  aL.  2698 
PDH  Bancahares.  Inc.  2699 
Peine,  Peter  J.,  et  aL.  8987 
Piddity  Bancorporatioa,  Inc..  et  aL.  41767 
Pifth  TUrd  Bancorp,  12897 
Fifth  TUrd  Bancorp  et  al.,  8987 
Rnandal  Traat  Corp.  et  aL,  663 
Pirst  Alamogordo  Bancorp,  Inc.,  23136 
Piist  American  Bank  Corp.,  19325 
Krst  American  Bank  Corp.  et  aL.  12421 
Pirst  Ascension  Bancorp,  Inc.,  et  aL,  21787 
Pirst  Bancorp  Inveatment  Corp.  et  aL.  8988 
Pirst  Banoorporation  of  Cleveland,  Inc., 

29895 
Pirst  Banoorporation  of  Ohio,  47391 
Pirst  Bank  HoUing  Co.  Employee  Stock 

Ownership  Flan  et  aL.  47918 
Fast  Banks.  Inc.,  21097 
Vtnt  Blancheater  Bancahares.  Inc..  et  al.. 

3631S 
First  Camden  Bancahares,  Inc.  et  aL,  22402 
First  Chicago  Corp.  et  al..  20633 
First  Cokmial/Yoric.  Inc.  et  al..  13321 
First  Commercial  Bancsharea,  Inc.  et  aL. 

32888 
First  Commercial  Corp.  et  al.,  38832 
Pirst  Commercial  H<riding  Corp.  et  al., 

29893 
Rrst  Coomionweahh  Fmandal  Cnp.  et  aL, 

9760 
Pirst  Eastern  Corp.,  10496 
Fnst  Eaatem  Corp.  et  aL.  31895 
Fust  Fmancial  Bancorp.  33961 
First  Fmancial  Bancorp  et  aL,  2260,  23296. 

27499 
Fast  Fmancial  Corp..  19103,  21245 
Hrst  Fmancial  Corp.  et  aL.  25884 


Pirst  Florida  Banks,  Inc.  et  aL.  32968 
First  Orayaoa  Banoorp,  Inc,  et  al.,  17493 
Pint  Hanover  BanCorp,  Inc.  et  al..  7564 
Rrst  Interstate  Bancorp,  29667 
First  Interstate  BancSystem  of  Montana. 

Inc.  6048 
Ftnt  Interstate  Bank  of  Pargo.  N.A..  ft 

AfBKatfs  Employee  Stock  Ownership 

Plan.  173 
first  Marengo  Financial  Corp.  et  al.,  38391 
Pirst  Ifidwest  Corp.  of  Delaware,  20831 
First  Midwest  Corp.  of  Delaware  et  aL, 

48169 
Pirst  National  Banoorporation  of  Eanis.  Inc., 

etal.,  15020 
First  National  Bank  of  Norfolk  Employee 

Stock  Owership  Plan  et  al.,  14471 
First  National  Bankshares,  Inc.  49574 
Rrst  of  America  Bank  Corp.,  3770,  21097, 

26014 
Pirst  of  America  Bank  Corp.  et  aL,  14471 
Pirst  R^ional  Bancorp,  Inc.,  24640 
Pirst  Seven  Day  FinanciaL  Inc.,  1 1436 
First  State  Bancorp,  Inc,  28300 
Pirst  Southeast  Banking  Corp.,  22100 
Pint  State  Bancorp  of  MonticeUo,  Inc, 

1515,  50881 
Fast  State  Bank  of  St  Charies  ESOP,  360 
Pirst  Sun  Capital  Corp.  et  al..  11255 
First  Union  Corp.  et  al..  41876 
First  Western  Bancorp.  Inc.  34076.  34985 
Rrst  Western  Bancorp.  Inc.  et  al..  31896. 

47806  I 

Firstar  Corp.,  363IS,  38581 
Firstar  Corp.  of  Arizona,  31961 
FinTmst,  Inc.,  22843 
Pleet/Norstar  Financial  Group,  Inc,  et  al., 

7565,  31961,  33055 
FNB  Newton  Bancsharea.  Inc.,  et  al.,  33764 
Porrest,  James  M.,  43855 
PcHt  Wayne  National  Corp.,  27684 
Pred  C  Bramlage  Trust  et  al.,  28297 
Pries,  Walter  G.,  38832 
Puji  Bank,  Ltd.,  361,  2261,  26305 
Pnji  Bank,  Ltd.,  et  al.,  39210 
Puji  Securities  Inc.  et  al.,  38381 
Pulton  Fmancial  Corp.  et  al.,  2260 
Garden  Plain  Bancahares,  Inc.,  1729 
Garfield  County  Bancshares,  Inc.,  27499, 

41601 
Garwin  Banoorporation,  28300 
George  Gale  Foster  Corp.  et  al.,  26262 
Gombert  Family  Trust  et  al.,  28299 
Gouveia,  Jose,  Jr.,  et  al.,  12421 
Grand  Valley  Corp.,  33359 
Great  River  Bancshares  Corp.  et  al.,  10113 
Greenwood  National  Bancorporation.  45855 
Greenwood  National  Corp.,  46101 
Grid>eL  Paul  C,  et  al.,  9359 
Grove  Bancorp,  Inc.,  et  al.,  40943 
Guaranty  Bancshares,  Inc.,  41136 
HaU.  Fred  J.,  et  al.,  23296,  37268 
Harbor  Banc  Financial  Corp.  et  al.,  47806 
Harleysville  National  Corp.  et  al.,  4341 1 
HarrdL  Jimmy,  et  al.,  6683 
Harris,  Titns  HoUiday,  Jr.,  et  al.,  20634 
Harris  Trust  ft  Savings  Bank.  17820 
Hart,  Martin  T.,  et  al.,  1264 
Hartsville  Bancshares.  Inc..  21937 
Harvey,  Michael  R.,  20851 
Heritage  Fmancial  Corp.,  8194 
Hess.  William  C,  21788 
Hess,  William  C,  et  al.,  1265 
High  Point  Bank  Corp.,  664 
Highlands  Bankshares,  Inc.,  et  aL,  21097 
RM.S.  Hoklings.  Inc.  50775 


1st  Source  Corp..  50233 
Hoberman.  In.  et  aL.  30035.  34611 
Home  Fort  Bancorp,  Inc.,  et  aL,  10287. 

19325 
Hometown  Bancsharea,  Inc.  et  aL,  5889 
Huntington  Bancshares  Inc  et  aL,  665 
Hurd,  William,  et  al.,  666 
Huxley  Bancorp  et  al.,  30521 
Hy-Vee  Food  Stoiea,  Inc.,  34347 
Induatrial  Bank  of  Japan,  Ltd.,  31896 
Industrial  Bank  of  Japan,  Ltd.,  et  al.,  2699 
Interbanc  Rnancial  Group,  Inc..  et  aL. 

30036.  3U07 
Investon  Finandal  Corp.  et  aL.  51962 
Iqbal  Haiderali  EanaO  Kassam  et  aL,  46996 
Jenkins,  Thomas  Michael,  32968 
Jessup  Family  I  .imitwl  Partnership  et  aL, 

7939 
Joel  L  Salk  Revocable  Trust  et  al.,  43037 
Johnson  International  Bankcorp,  Ltd.,  29414 
Jordan.  Jamea  Erskine,  et  al.,  47391 
Joseph  ft  Bessie  Feinberg  Foundation.  Inc. 

12421 
J.P.  Morgan  ft  Ca  Inc..  9761.  50775 
Justisa,  Jamea  P.,  Jr..  5067. 
Katz.  Lewis.  26014 
KD  Bancshares.  Inc.,  9505 
Kelly,  Nancy  K.,  et  aL,  50775 
Key  Centurion  Bancahares,  Inc.,  et  al., 

19994.  46868,  53055 
KeyCorp  et  al.,  26506.  50881 
Kipper,  David  H.,  et  aL,  29419 
Kirkwood  Banoorporation  Co..  38582 
Kislak  Rnancial  Corp.,  49705 
Kloasner  Banoorporation,  Inc.,  et  al.,  38852 
Kohler,  Kenneth,  et  al.,  19995 
KSAD,  Inc.,  18177 
Lakeview  Fnumcial  Corp.,  23803 
Land,  Vnicent  J.,  et  al.,  20526 
Landmaric/Community  Bancorp,  Inc,  ct  al.. 

32304 
Larimer  Banoorporation,  Inc.,  45645 
Lazard  Freres  ft  Co.  et  al.,  23804 
Lehigh  Fmancial  BanCorp,  51160 
Lemer,  Alfred,  et  al.,  37358 
libanco,  Inc,  et  al.,  41602 
Liberty  Bank  et  al.,  24157 
Liberty  National  Bancorp,  Inc.,  4681,  32466 
Lilly,  David  B.,  Sr.,  et  al.,  41602 
Lincoln  County  Bancorp,  Inc.,  25884 
Lincolnland  Bancorp,  Inc.,  50399 
Lindsey,  James  E.,  4014 
Long-Term  Credit  Bank  of  Japan,  Ltd.,  7030 
LonOiX  Bancahares,  Inc..  et  al.,  1515,  2411 
Lowery,  Elvin,  38582 
Lowndes  Banohares,  Inc.,  38391 
L.S.B.  Bancshares,  Inc..  of  South  Carolina. 

etal.,  6048 
Luxemburg  Bancshares,  Inc,  21652 
MftB  Capital  Co.  et  al.,  26506 
Mahoney,  J.  Edward,  36702 
Main  Street  Banks  Inc..  4682 
Main  Street  Banks  Inc.  et  al..  33765,  47392 
Mann£K:turen  Bank  Holding  Co.  et  al.,  666 
Manufacturen  Hanover  Corp.,  21245,  31441, 

34077,  51161 
Manufacturen  Hanover  Corp.  et  al.,  21937 
Marathon  Fmancial  Corp.  et  al.,  20633 
Martin,  William  C,  Jr..  10497 
Martinsborg  Bancorp.  Inc,  46868 
Masten.  DonaU  L.,  et  al.,  2699 
MC  Bancshares.  Inc..  et  al..  29100 
Mdkm  Bank  Corp.  et  al.,  52889 
Merchant  Bank  Corp.  et  al..  5890 
Merchants  H<4ding  Co..  28297 


Meridian  Bancorp,  Inc.,  24930 

Metzger,  Eugene  J.,  et  aL,  18760 

Michigan  National  Corp.  et  al.,  36895 

Mid  Am,  Inc,  10807 

Mid  Am,  Inc.,  et  al.,  20634,  52889 

MidAmerican  Corp.,  9760 

Mid-Citco  Inc..  50400 

Middleton.  William  Beveriy.  Jr..  et  al..  17820 

Midland  Bank.  PLC,  28297 

Mid-South  Bancorp,  Inc.,  13664 

Midstates  Bancshares.  Inc.  et  al..  22100 

Midweat  RftS  Corp..  39211,  41387 

Mid-Wisconsin  Fmandal  Services.  Inc.,  6832 

Mingo  Bancshares,  Inc.,  et  al.,  2411 

Mitaubishi  Bank.  Ltd.,  52218 

Mitsubishi  Trust  ft  Banking  Corp.,  10807 

Mitsubishi  Trust  ft  "'"'""g  Corp.  et  al., 

5067 
Mitaui  Bank.  Ltd.,  13958 
Mitsui  Taiyo  Kobe  Bank.  Ltd.,  42268 
MNC  Fmancial,  Inc,  1266,  20560 
Montfort  Banoorporation,  Inc.,  et  al.,  10808 
Mountaineer  Bankshares  of  W.  Va..  Inc.  et 

al.,  48902 
Murphy,  Charles  Haywood,  Jr.,  et  aL.  4683 
Murphy,  Michael  Gordon,  40943 
Muakingum  Valley  Bancshares,  Inc.  et  aL. 

5890 
National  Bank  of  Canada.  17305 
National  Qty  Corp.  et  al.,  23804 
National  t>enn  Bancshares,  Inc.,  37359 
National  Westminster  Bank  PLC  et  al., 

14472 
NBRC  Co.  et  al.,  4683 
NCNB  Corp.,  23980,  30521,  37359.  42477. 

49343 
NCNB  Corp.  et  al..  26014.  46102 
Nd>raska  Bankshares,  Inc.,  et  al.,  31231 
Neumann,  Fred  S.,  18177 
New  East  Bancorp  et  al.,  783 
Newberry  Bancorp.,  Inc.,  28299 
Nichols,  Steven  S.,  19666 
Nico  Moric  25884 

Nippon  Credit  Bank.  Ltd..  et  al..  8194 
North  American  Bancorp.  Inc.  et  al.,  64, 

14473 
North  Milwaukee  Bancshares,  Inc,  33961 
Northern  Tnist'Corp.,  37268,  48903 
Norwest  Corp.,  7776,  20634,  35184,  46577 
Norwest  Corp.  et  al.,  41768,  46996 
O'Brien.  John  D..  et  al.,  51962,  53353 
Ohio  Bancorp  et  al.,  13664 
Old  York  Road  Bancorp,  Inc.,  et  al.,  22844 
Omega  Employee  Stock  Ownership  Plan 

Trust,  28455 
Om«ga  Fmancial  Corp.  et  al.,  360 
Osterrcichische  Landeibank 

Aktiengessellschaft,  42478 
Oswego  Community  Bank  et  al.,  22402. 

24158 
Palm  Desert  Investments,  6316 
Pahner,  Edith  Jones.  32967 
Paloma  Bancshares,  Inc.,  et  aL,  41877 
Paric  National  Corp.,  13959 
Patterson,  Kennon  Ray.  Sr..  et  al..  43218 
PBC  Bancsharea.  Inc..  et  al..  36316 
Pearl  River  Bancorp  et  aL,  6446 
Peoples  Bancorp,  Inc.  of  Bullitt  County, 

23981 
Peoples  Bancorporation  et  al..  23136 
Pec^lea  HoMing  Co.  et  al..  19787 
Peotone  Bancorp.  Inc,  41877 
Pfeflier.  John  R..  et  al..  34747 
Philippine  National  Bank,  36895 
Pitcaim  Bancorp.  Inc,  et  al.,  32968 
Pittsburgh  National  Bank.  13321 


PNC  Pinancial  Corp.,  360,  36893 

PNC  Fmancial  Corp-  et  al.,  29100 

Pocahontas  Bankstock.  Inc.  et  aL.  34077 

Porter,  Randall,  et  al.,  6832 

Premier  Bankshares  Corp.  et  aL,  15020 

Premier  financial  Corp.,  1265 

Provident  Bancorp,  Inc.,  38853 

Reed.  C  Robert.  9954 

Roberta,  CD.,  22100 

Rok,  Natan  Roberto,  et  al..  9761 

Roaow.  David  A.,  et  al.,  50400 

Ross.  Jane,  21788 

Rowland,  William  Eugene,  et  aL,  43036, 

47919 
Royal  Bank  of  Scotland  Groiq>,  PLC,  29101 
Royal  Bank  of  Scotland  Group  PLC  et  aL, 

34747 
Rurban  Fmancial  Corp.  et  al.,  40714 
Russell,  Herman  Jerome,  6316 
SaastopankkienKeshukus-Osake-Pankki 

(Skopbttik),  50776 
Saastnpankkirn  Keshukus-Osake-Pankki 

(Skopbank)  et  al.,  10497,  24931    • 
Sabmi  S.A.  et  al.,  9506 
Salin  Bancahares  of  North  Central  Indiana, 

Inc.,  6048 
Samuels,  Ronald,  5890 
Sanwa  Bank.  Ltd.,  40713,  49374 
Sawyer,  Sam.  et  al.,  19104 
SCB  Bancorp,  Inc.,  21632 
SCB  Bancorp,  Inc.,  et  aL,  19104 
Schams,  Paul  E.,  et  al.,  12734 
Schexnayder,  Gerald  E.,  et  al.,  64 
Schmunck,  Gerhard  T.,  Dr.,  et  al.,  9219 
Scott  County  Bancorp,  Inc.,  35183 
Scott,  James  R.,  6049 
Second  Bancorp  Inc.  et  al.,  32303 
Second  National  Fmancial  Corp.  et  aL, 

18760 
Security  Bancshares,  Inc.,  et  al..  30273 
Security  Bank  Holding  Co.  Empkiyee  Stodc 

Ownership  Plan,  3264,  29896 
Security  Pacific  Corp.,  21788,  43037 
Shafer,  Walter,  11437 
Signet  Banking  Corp.,  41769 
SUver,  Cari  D.,  et  al.,  17306 
Skandinaviska  Enskilda  Banken,  38853 
SNB  Fmancial  Corp.  et  al.,  47392 
Sobolik.  Dennis  M.,  et  al.,  2411 
Societe  Generale,  10498,  11652,  25369, 

27500,  27685 
South  Carolina  National  Bank.  24932 
South  Cardina  National  Bank  et  al..  21098 
South  Carolina  National  Corp.,  26507 
South  Florida  Bank  Holding  Corp.  et  al.. 

42478 
Southern  Bancorp,  Inc.,  et  al.,  1266 
SouthTrust  Corp.  et  al.,  12897 
Sovran  Financial  Corp.,  1097,  19995 
Spencer,  Edward  Lee,  26507 
Spencer,  Edward  Lee,  et  al.,  13320 
St.  Martin,  Stanislaus  Joseph,  et  al.,  4682 
Stamford  Bank  Corp.  et  al.,  17820 
Standard  Chartered  PLC,  19788 
STAR  Fmancial  Group,  Inc.,  et  al.,  48903 
State  Bank  of  South  Australia.  9359 
State  Pinancial  Services  Corp.  Employee 

Stock  Ownership  Plan  et  aL.  48903 
Sterling  Bancorp  et  aL.  45855 
Steuben  Trust  Corp.  et  al.,  14862 
Sturdivant,  Roderick  S.,  11653 
Sturm  Inveatments,  Inc.,  1 1437 
Sumitomo  Bank,  Ltd.,  12422.  30273 
Summit  Bancorp,  Inc.,  et  al..  17306 
Smnmit  Banoorporation  et  al..  47807.  33333 
Summit  Fmancial  Corp.  et  al..  13959 


Son  Fmancial  Corp..  47392,  49425 
SunTrust  Banka,  Inc,  8195.  19666.  34748 
Snnwest  Fmancial  Servioea.  Inc.  et  aL. 

24931 
Swea  City  Banoorporation.  Inc.  et  aL,  49575 
Sweet.  Jack  D..  et  al.,  6049 
Swiaa  Bank  Corp.,  29896 
Synovus  Financial  Corp.,  1 1653 
Synovus  Financial  Corp.  et  aL,  25370 
Temple,  Arthur.  3482 
Texop  Bancaharea,  Inc.,  et  aL.  12734 
Thompaon.  James  Cleo.  Jr..  49134 
Tisch.  Laurence  A.,  et  al..  52890 
Tonti  Fmancial  Corp..  8988 
Trans  Fmancial  Bancorp.  Inc.,  et  al.,  29419 
Traughber,  Gary  M.,  et  aL,  41 136 
TroxeU,  John  W.,  Jr.,  et  aL,  41769 
Truman  Bancaharea.  Inc.  31108 
TSB  Bancorp,  Inc,  et  aL,  40716 
Tysons  Financial  Corp.  et  al.,  30274 
UBF  Holding  Co.,  Inc,  et  al.,  19104 
UNB  Corp.  et  al.,  4683 
UniBanc  Corp.  et  al.,  11255 
Unioa  National  Fmancial  Corp.  et  aL.  30234 
Union  Planten  Corp..  665 
United  Bancorp  of  Kentucky,  Inc,  et  aL, 

23805 
United  Bank  Corp.,  28299 
United  Community  Financial  Corp.,  40944 
United  Missouri  Bancshares,  Inc.,  23174 
United  Nebraska  Financial  Co.  et  al.,  29419 
Univest  Corp.  of  Pennsylvania  et  al.,  18761 
Urbano,  Alfred  R.,  et  al.,  24932 
U.S.  Bancorp,  12422 
U.S.  Trust  Corp.,  31232 
U.S.B.  Holding  Co.,  Inc.,  et  al.,  36702 
Valley  Bancorporation,  37269,  49343 
Valley  Bancorporation  et  aL,  49343,  53334 
Valley  Holding  Co.,  30036 
Valley  National  Bancorp  et  al.,  42893 
Van  Oinkel,  J.C,  et  al..  46102 
Vandalia  National  Corp.,  3482 
Vlahos,  Michael  M.,  et  al.,  38392 
Walker,  Cecil  Dudley,  3483 
Walters,  Rubin  Lawrence,  27684 
Warburg,  Pincus  ft  Co.  et  al.,  19789 
Wellington  Bancorp,  Inc.,  7939 
Wells  Pargo  ft  Co.,  1264 
West  Suburban  Bancorp,  Inc,  14862 
Wihnerding,  Patrick  R.,  et  al.,  42897 
Wihnington  Trust  Corp.  et  al.,  SO400 
Winter-Park  Bancshares,  Inc.,  et  al.,  20198 
Wizzig,  Siggi  B.,  et  al.,  47393 
WM  Bancorp  et  al.,  8989 
Wrenholdt,  G.  Thomas,  et  al.,  3921 1 
Wright.  James  H.,  et  al.,  49375 
Yale  Bancorporation,  3663 
Young  Americans  Education  Foundation. 

38392 
Zaun,  Dennis  J.,  et  al.,  36896 
Zitzner,  Meriin  E.,  40008 

Federal  Retfremoit  Thrift  InTestment 
Board 

RULES 

Court  order  r^ulations;  retirement  benefita, 

32820 
Freedom  of  Information  Act;  implementation. 

41031 
Investment  funds: 
Participant  choice,  1 1880 
Withdrawal  methods,  51099 
Privacy  Act;  implementation.  18851 
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Fcdssl  RctifcaMBt 

Tbrift  Savmgi  Plan  putictpant^  kMn  program, 
978 

NOTICES 

MffftingK 
Ea^iloyee  Ttarifl  Advisory  CoancO,  7372, 
23706,42067 
Meeliogs;  Sunahiiie  Act.  1138.  4733.  939S. 
12989.  18225,  23175,  27931.  29451,  32345. 
37286.  40754,  47026,  50447 
Privacy  Act: 

Syttems  of  records,  18949 
Thrift  savings  plan  elections;  open  season, 
41274 

Federal  Trade  Cofluniagimi 

KULBS 

Antitnist  Improvements  Act: 
Mergers  and  acquisitions;  notification  and 
report  form,  31371 
Appliances,  consumer;  energy  costs  and 
consumption  information  in  labeling  and 
advertising: 
Comparability  ranges— 
Coitral  air  conditioners  and  iieat  pumps, 

43092 
Ootbes  washers.  22893 
Dishwashers.  34230 
Oa  and  gas  furnaces  and  boilers,  7302, 

22893 
Refiigerators,  refrigerator-freezers,  and 

freezers.  40161,  48229 
Room  air  conditioners.  24889 
Water  heaten,  28754 
Conditional  exemptions — 

Andi  Co.,  37321 
Residential  energy  sources;  average  unit 
energy  coats.  13264 
Fair  Credit  Reporting  Act;  general  policy 
statements  or  interpretations;  official 
commentary,  18804 
Organization,  functions,  and  authority 
delegations: 
General  Counsel,  29839 
Privacy  Act;  implementation,  37700 

Correction,  38801 
Procedure  and  practice  rules: 
Advertising  allowances  and  other 

merchandising  payments  and  service^ 
guides,  33651 
Proprietary  vocational  and  home  study 
schools;  CFR  part  removed.  52988 
Trade  regulation  niles: 
Home  insulation;  labeling  and  advertising; 
settled  density  test  requirements.  I0OS3 
Correction.  12110 
Household  electric  sewing  machinrs; 

"automatic"  or  other  descriptive  terms 
misuse;  CFR  Part  removed,  23900 
Lethal  effiects  of  inhaling  quick-freeze 

aerosol  spray  products  used  for  frosting 
cocktail  glsssri,  £ulure  to  disclose, 
20450 
Power  output  claims  for  amplifiers  utilized  in 

home  entertainment  products.  23545 
Transistor  rule;  deception  as  to  transistor 
count  of  radio  receiving  sets,  including 
transqeiyers;  CFR  Part  removed.  25090 

PROPOSED  RULES 

Comprehensive  Smokeless  Tobacco  Health 
Education  Act;  health  warnings  in 
advertising  on  utilitarian  objects  (pens, 
pencils,  clothing,  and  sporting  goods), 
9142 

Funeral  industry  practices,  30925 
Correctiaii.  31689 


Privacy  Act;  implementation,  20469 

Regulatory  agenda,  17138,  45456 

Tire  advertising  and  labeling  guides;  retreaded 

tires,  37487 
Trade  regulation  rules: 
Household  electric  sewing  machines; 

"automatic"  or  other  descriptive  terms 
misuse,  878 
Transistor  rules;  deception  as  to  transistor 
count  of  radio  receiving  sets,  including 
transceivers,  879 
Correction,  1768 

NOTICES 

Cigarettes,  domestic;  tar,  nicotine,  and  carbon 
monoxide  content;  report  availability, 
42768 
Line  of  business  reports  program;  revision  of 
confidentiality  rules  and  procedures,  1869 
Meetings;  Sunshine  Act,  11290.  12619,  51373 
Octane  posting  and  certification;  grant  of 

partial  exemption,  1871 
Preaoerger  notification  waiting  periods;  early 
terminations,  362,  1613,  2700.  6316.  6685, 
9220,  11058,  13665,  17306,  19326,  21247, 
22953,  24932.  27500,  29269,  31108,  32969, 
34748,  38853,  39521,  41877,  42653,  46869, 
48169,  50401,  51963 
Privacy  Act: 

Systems  of  records,  20527 
Prohibited  trade  practices: 
American  College  of  Radiology,  23981 
American  Institutes  of  Certified  Public 

Accountants,  40944 
American  Life  Nutrition,  Inc.,  et  al.,  32141, 

47127 
Amersham  International  PLC,  24640,  42479 
Archer-Daniels-Midland  Co.  et  al.,  2551, 

23594 
Arkla,  Inc.,  7565 

Adantic  Richfield  Co.  et  al.,  37759,  51963 
Barber  Funeral  Home,  7566 
Bellingham- Whatcom  County  Multiple 

Listing  Bureau,  10498,  38393 
Black  A  Decker  (U.S.)  Inc.,  10808 
Central  Soya  Co.,  Inc.,  23806,  39066 
Chain  Pharmacy  Association  of  New  York 

State,  Inc.,  et  al.,  45645 
Cleveland  Oldsmobile  Connection  et  al., 

10808 
Coca-Cola  Bottling  Co.  of  Southwest  et  al., 

8989 
Consumer  Direct,  Inc.,  et  al.,  33160, 47128 
CPC  International  Inc.,  25371 
Culligan,  Inc.,  23137 
Diamond  Shamrock  Corp.,  21098 
Emerson  Electric  Co.  et  al.,  6446,  28829 
E-Z-EM.  Inc.,  et  al.,  29420,  50402 
Fertility  Institute  of  Western  Massachusetts 

et  al.,  42479 
Friedman,  Gerald  S.,  M.D.,  et  al.,  12016, 

27686 
Goodyear  Tire  &  Rubber  Co.  et  al.,  39721 
Guild  Mortgage  Co.,  41878 
Haverhills  et  al.,  47536 
Heilig-Meyers  Co.  et  al.,  7940 
niinois  Cereal  Mills,  Inc.,  12897 
Illinois  Cereal  Mills,  Inc.,  et  al.,  25372 
Imo  Industries,  Inc.,  19327 
Imo  Industries,  Inc.,  et  aL,  5068 
Import  Image,  Inc.,  et  al.,  5069.  20529 
Institut  Merieux  S.A..  1614,  38854 
IVF  Australia,  Ltd.,  et  al,  37960,  41881 
Jeep  Eagle  Corp.,  39522 
Koski,  Robert  G.,  D.O.,  31109 
Kroger  Co.,  21102,  39724 
Lewis  Galoob  Toys,  Inc.,  et  al.,  51770 


Long  Island  Pharmaceutical  Society,  Inc.,  et 

al.,  13830 
Mabee,  Lee  M.,  Jr.,  M.D..  7566 
Kfagnavox  Co.,  12898 
Metro  MLS,  Inc.,  3105,  20201 
Midcon  Corp.  et  al.,  13666 
Miles  Inc.,  46726 
Money  Money  Money,  Inc.,  et  al.,  27501, 

46870 
MTH  Holdings,  Inc.,  et  al.,  7566 
Nationwide  Acceptance  Corp.,  32146,  47536 
Nature's  Way  Products,  Inc.,  et  al.,  2876, 

17307 
New  England  Motor  Rate  Bureau,  Inc., 

51774 
New  Jersey  Movers  Tariff  Bureau,  Inc.,  et 

al.,  12735 
Nippon  Sheet  Glass  Co.,  Ltd.,  et  al.,  11256, 

37544 
Nutronics  Corp.,  1 1653 
Oklahoma  Sute  Board  of  Veterinary 

Medical  Examiners,  12735 
Clin  Corp.,  29898 

Outdoor  World  Corp.,  2554,  11654,  15289 
PepsiCo,  Inc.,  46727 
Pharmaceutical  Society  of  Orange  County, 

Inc.,  et  al.,  31441 
Promodes.  S.A.,  et  al.,  7567.  23138 
Puget  Sound  Multiple  Listing  Association, 

10501,  38393 
Reading  Hospital  et  al.,  3264,  15290 
Reckitt  &  Colman  pic,  27686,  42654 
Rhone-Poulenc  S.A.  et  al.,  6452,  21248 
RJ.  Reynolds  Tobacco  Co.,  25885 
Roche  Holding  Ltd.  et  al.,  38153,  53191 
Societe  Nationale  Elf  Aquitaine  et  al.,  8900 
Structural  Engineers  Association  of 

Northern  CaUfomia,  Inc.,  7940 
TAN  pk,  3474^  51775 
Ticor  Title  Insurance  Co.  et  al.,  363 
TV  Inc.  et  al.,  20198,  37359 
Twin  Star  Productions,  Inc.,  et  al.,  17494, 

45656 
United  Sutes  Sales  Corp.,  33380 
United  Stetes  Sales  Corp.  et  al.,  53191 
Vons  Companies,  Inc.,  24314,  39067 
West  Boca  Medical  Center,  37962 

Financial  Management  Seirice 

See  Focal  Service 

Fine  Arts  Commission 

See  Commission  of  Fine  Arts 

Fiscal  So^ce 

RULES 

Bonds  and  notes,  U.S.  savings  (freedom 
shares);  banks  and  other  financial 
institutions;  payments,  35394,  39959 
Bonds,  U.S.  savings: 
Series  EE;  extended  maturity  periods,  and 
exclusion  of  interest  for  Federal  income 
tax  purposes,  566 
Series  EE  and  HH;  inscription  of  bonds 
purchased  as  gifts,  and  delivery 
inscription  adoption  to  meet  processing 
requirements  under  Regional  Delivery 
System,  575 


Withholding  of  District  of  Columbia,  State, 
city,  abd  county  income  or  employment 
taxes  by  Federal  agencies: 
National  Guardsmen  and  reserve 

components  of  armed  forces;  drill  pay, 
3590 
Correction,  7494 

PROPOSED  RULES 

Regulatory  agenda,  16583,  44902 
NOTICES 

Bonds  and  notes,  U.S.  savings  (freedom 
shares);  banks  and  other  financial 
institutions;  payments,  40035 
Bonds  and  notes,  U.S.  Treasury,  outetanding 
and  uimiatured;  conversion  to 
TREASURY  DIRECT  Book-entry 
Security  System,  7079 
Federal  debt  collection  and  discount 

evaluation;  Treasury  current  value  of  fund 
rate,  45710 
Federal  tax  deposit  fee: 
Elimination,  39347 
Reduction,  31939 
Interest  rates: 
Renegotiation  Board  and  prompt  payment 
rates,  27743 
Privacy  Act: 
Systems  of  records,  50075,  51370,  51799, 
53231 
Stale^lated  and  undated  Federal  tax  deposits; 

charges,  19697 
Surety  companies  acceptable  on  Federal  bonds: 
AMCO  Insurance  Co.,  6868 
American  General  Fire  St  Casualty  Co., 

23629 
American  Hardware  Mutual  Insurance  Co., 

6576 
Atlantic  Employers  Insurance  Co.,  3683 
Binford  Insurance  Co.,  33573 
Century  Reinsurance  Co.,  23170 
CIGNA  Insurance  Co.  of— 
Illinois,  3787 
Midwest,  4748 
Ohio,  4303 
Texas,  4303 
Consolidated  Insurance  Co.  et  al.,  17856 
ERIC  Reinsurance  Co.,  17856 
General  Casualty  Co.  of  Wisconsin,  23502 
Hawuian  Insurance  ft  Guaranty  Co.,  Ltd., 

2196 
Heart  of  America  Fire  ft  Casualty  Co., 

22882 
Integrity  Mutual  Insurance  Co.,  23502 
Lancer  Insurance  Co.,  1 1 104,  22987 
Maine  Bonding  ft  Casualty  Co.,  23629 
Maryland  Casualty  Co.,  23630 
Mercantile  A  General  Reinsurance  Co.  of 

America,  23502 
Meritplan  Insurance  Co.,  23171,  27929 
National  Automobile  ft  Casualty  Insurance 

Co.,  31686 
Progressive  Mutual  Insurance  Co.,  11717 
Regent  Insurance  Co.,  23503 
Sun  Insurance  Co.  of  New  York,  31 124 
Underwriters  Indemnity  Co.,  49370 
United  Coastal  Insurance  Co.,  10137 
Winterthur  Reinsurance  Corp.  of  America, 
1907 
Surety  companies  acceptable  on  Federal  bonds; 

annual  list,  27332 
Surety  company  application  and  renewal  fees. 
1136 


Fish  and  Wfldlife  Service 

RULES 

Alaska  National  Interest  Lands  Conservation 
Act;  Tide  VIII  implementation 
(subsistence  priority),  27114 
Atlantic  striped  bass: 
Federal  moratorium — 
Declaration,  7900 
Termination,  9451 
Endangered  and  threatened  species: 
Aleutian  Canada  goose,  51106 
Arkansas  fatmucket,  12797 
Bameby  ridge-cress,  39858 
Cahaba  shiner,  42961 
Cassia  mirabilis,  12788 
Chimpanzee  and  pygmy  chimpanzee,  9129 
Gobana  negra,  12790 

Desert  tortoise  (Mojave  popuUtionX  12178 
Dudley  Blufh  bbulderpod  and  twinpod.  4152 
Dusky  seaside  sparrow,  51112 
Dwarf  wedge  mussel,  9447 
Fanshell  (freshwater  mussel),  25591 
Gentian  pinkroot,  49046 
Golden-cheeked  warbler,  18844,  19145, 

53153 
Higo  chumbo,  32252 
Inflated  heelsplitter  mussel,  39858 
Krai's  water-plantain,  13907 
Lower  Keys  rabbit  and  Squirrel  Chimney 

cave  shrimp,  25588 
Lyrate  bladder-pod,  39858 
Michigan  monkey-flower,  25506 
Mount  Graham  red  squirrel,  425 
Neosho  madtom,  21 148 
Northern  bald  ibis,  etc.  (six  foreign  birds), 

39858 
Northern  spotted  owl,  26114 
Pallid  sturgeon,  36641 
Palma  de  manaca,  4157 
Palo  de  rosa,  13488 
Pelos  del  diablo,  32255 
Plants;  importation  and  exportation; 

designated  ports,  11919 
Price's  potato-bean,  429 
Puritan  and  Northeastern  Beach  tiger 

beeties,  32088 
Purple  cat's  paw  pearlymussel,  28209 
Sacramento  River  winter-run  chinook 

sahnon,  12831,  49623 
Sentry  milk-vetch,  50184 
Sichuan,  Yunnan,  Guizhou,  and  Tonkin 

snub-nosed  monkeys,  39414 
Southern  San  Joaquin  Valley,  CA;  California 

jewelflower,  etc.,  29361 
Spreading  avens  and  Roan  Mountain  bluet, 

12793 
Steller  (northern)  sea  lion,  13488,  50005 
Virginia  spiraea,  24241 
Endangered  Species  Convention: 
Appendices;  amendments,  5847 
Correction,  7714 
Endangered,  threatened,  and  other  depleted 
marine  mammals;  incidental  takings;  U.S. 
citizen,  definition,  28764 
Hunting: 
Open-areas  list;  additions,  36647 
Refiige-specific  reguUtions,  35906,  43133 
Importation,  exportation,  and  transportation  of 
wildlife: 
Brown  tree  snake;  injurious  wildlife,  17439 
Designated  port  status — 
Portland,  OR,  9730 
Marine  mammals: 
Northern  sea  otters;  native  exemptions, 
14973 
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Migratory  bird  hunting:. 
Federal  Indian  reaervatioas  and  ceded  lands, 
35638 
Correction,  40392,  529% 
Seasons,  limits,  and  shooting  hours; 

establishment,  etc.,  33264,  35236,  38898. 
39828,  41644 
Correction,  36933 
Water  fowl  hunting — 
Lead  shot  zones,  33626 
Migratory  bird  permits: 
Depredation  control  orders;  modification; 
correction,  17352 
Organization,  functions,  and  authority 
delegations: 
Law  enforcement  district  offices;  address  list 
update,  48850 
Sport  lidiing: 
Refiigenipecific  regulations,  7334,  23549, 
36647 

PROPOSED  RULES 

Alaska  National  Interest  Lands  Conservation 
Act;  Titie  VIII  implemenUtion 
(subsistence  priority),  13922 
Alaska  public  lands;  temporary  subsistence 

management  regulations,  23522 
Endangered  and  threatened  species: 
Alamosa  and  Socorro  springsnail,  38343 
Aleutian  Canada  goose,  886 
Argali  sheep,  21207,  40890 
Baker's  sticky  seed,  etc.,  23109,  28665 
Bald  eagle,  4209 
Baitram's  ixia,  6660,  47081 
Cahaba  shiner,  10083,  24133 
Chamaesyce  halemanui,  etc.,  53014 
CumberUnd  pigtoe  mussel,  41718 
Cyanea  superba,  29072 
Desert  tortoise  (Mojave  population),  1230 
Ehisky  seaside  sparrow,  17555 
DwarfUiau,  761,  2541 
Findings  on  petitions,  etc.,  7920,  1 1413, 

11625,  13299,  17473.  17475,  17646, 

20483,  32103,  38342,  42223.  43387, 

43389,  46080,  49656,  52852 
Florida  salt  marsh  vole,  13576,  33737 
Fringed  campion,  28577 
Gentian  pinkroot,  9472 
Golden-cheeked  warbler,  18846,  23109 
Gulf  sturgeon,  18357 
Guthrie's  ground-plum,  4124S 
Idaho  springinail,  etc.,  51931 
Inflated  heelspUtter  mussel,  6020 
Ka'u  silversword.  31860,  37797 
Ka'u  silversword,  etc.,  37723 
Knieskem's  beaked-rush,  32271 
Kokee  region,  Kauai,  HI;  six  planu 

(Chamaesyce  halemanui,  etc.),  39301 
Lanai,  HI,  six  plants  (abutilon 

eremitopetalum,  etc.),  38236 
Leafy  prairie-clover,  11230,  39988 
Littie  Aguja  Creek  pondweed,  9741,  27662 
Louisiana  black  bear,  25341 
Louisiana  black  bear,  etc.,  37723 
Lyrate  bladder-pod,  17552 
Marbled  murrelet;  California,  Oregon,  and 

Washington  population,  7746 
Maria  Island  snake,  etc.,  17469 
Mountain  lion,  cougar,  etc.;  listing  due  to 

similarity  of  appearance  to  Florida 

pantiier,  34943,  41244 
Na  PaU  beach  hedyotis  and  Ma'oU'oli,  31612, 

37797 
Northeastern  bulrush,  46%3 
Northern  bald  ibis,  etc.,  1488 
Northern  spotted  owl,  11626,  13578 
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Onacliita  rock-podtedMok  (muKi).  29863, 

43390 
Peabad  alpiiie  fien  mutard.  4172S 
Prauie  mole  cricket.  17463 
Puerto  Rican  ofduds  (twoX  4124S 
lUnxtack  tucker,  21134,  30727 
Red.  waten  gray,  and  eastern  gray 

kangarooa.  32276 
Saltwater  crocodile  populations  in  Australia 

reclassification.  39489 
Schoepfia  arenaria,  38102 
Schweinitz's  sunflower,  27270 
sifimMi  Yunnan,  Ouizhou,  and  Tonkin 

snub-nosed  monkeys,  1486 
Silver  rice  rat.  17648,  43002 
Tallapoosa  River  crayfish,  etc.,  31610 
Tdephus  spurge,  etc.  (three  Florida  plants). 

31936 
Teriingua  Creek  cafs  eye.  13919 
Texas  traiUng  phkn.  21760 
Tnloioma  snail.  28373 
Uncompahgre  firitillary  butterfly,  41721 
Utah  prairie  dogs,  6022 
Ute  ladies'-tresses,  47347 
Vascular  plant  taxa.  6184 
Wahiava  Drainage  Basin.  HI,  plants  (cyanea 

undulataX  38242 
Watanae  Mountains,  Oahu,  HI;  26  plants 
(Abotikxi  sandwicense,  et&X  39664 
Walker's  manioc,  39989 
White  irisette,  32191 
White-necked  crow,  913a  18010 
Winged  mapleleaf  freshwater  mussd,  31864 
Ydkiw-blotched  map  turtle,  28370 
Federal  aid  in  fish  and  wildlife  restoration: 
Orant-in-aid  programs;  participation 
requirements,  13166 
Hunting: 
Open-areas  list;  additions,  19968 
ReAige^pecific  regulations,  19968,  30014 
Importation,  exportation,  and  transportation  of 
wildlife: 
Brown  tree  snake;  injurioas  wildlife,  1831 
Wild  ■"■■m'mI*  and  birds;  humane  and 
healthful  transport  to  U.S.,  41708 
Marine  mammals: 
Polar  bears  and  walrus;  incidental  taking  in 
Ahiska,.32631 
Migratory  bird  hunting: 
Federal  Indian  reservations  and  ceded  lands, 

6384.32348 
Seasons,  hmils,  and  shooting  hour^ 

establishment,  etc..  961|:  23178,  28332. 
33842 
Correction,  29146 
Waterfowl  hunting — 
Lead  shot  zones.  13249 
Migratory  bird  hunting  and  conservation  stamp 

(Dock  Stamp);  licensing  program.  30727 
Migratory  bird  permits: 

Kansas;  falconry  standards,  47498 
Sport  fishing: 
Open-areas  bst;  additions,  19968 
Refuge-spediic  regulations,  19968, 47330 
Correc^ioa.  30280 
Waterfowl  status,  etc.;  meetings.  28362 
Wildlife  research  areas  management: 
Patuxent  Wildlife  Research  Center,  sport 
fishing.  46968 

NOTICES 

Agency  hydropower  licensing  program  policy; 

scope  and  content,  923,  12364 
Agency  information  collection  activities  under 

OMB  review,  lOOia  10310,  11707,  21446. 

23396,  26790,  42276,  42638 
Alaska  Peninsula  Federal  lands  hunting 

closure;  caribou,  47144 


Alaska  public  lands;  fish  and  wildlife, 
subsistence  take: 
Effects.  39214 

Rural  and  non-rural  determinations,  40897, 
48877 
American  woodcock  management  plan; 

availability,  41607 
Avian  diversity  conservation  in  North 

America;  document  availability,  20638 
Bayou  Sanvage  National  Wildlife  Refuge,  LA; 

establishment,  2.^87 
Emergency  closures: 
Southwest  Alaska  Federal  public  land^ 
moose  hunting,  40899 
Endangered  and  threatened  species: 
African  elephants,  sport-hunted;  import,  1109 
Recovery  plans- 
Chesapeake  Bay  Region  bald  eagle,  12746 
Decurrent  false  aster,  13329 
Devil's  Hole  pupfish,  etc.  (fish,  insect,  and 

plants),  30328 
Eastern  Timber  wolf,  4487,  13833 
I  Fassett's  locoweed,  34624 
Gopher  tortoise,  3084 
Oouania  hillebrandii,  6483 
Grizzly  bear,  40725,  47544 
Harperella.  34623 
HuiJapai  Mexican  vole.  24938 
James  spinymussel,  26024 
Lakeside  daisy,  23178 
Least  term  shordnrd,  6689 
Maguire  primrose,  26266 
Malheur  wirelettuce,  30041 
Mariana  Islands  birds  and  bats.  6484 
Mississippi  sandhill  crane.  41393 
Owens  tui  chub.  7782 
Peters  Mountain  mallow.  27903 
Red  wolf,  2361 
Relict  trilUum.  21262 
Ring  pink  mussel,  46108 
SmaD-anthered  bittercress,  49144 
Spikedace  and  loach  minnow,  43043 
Trichilia  triacantha,  etc.,  35734 
Uinta  Basin  bookless  cactus,  22413 
Warner  sucker,  12294 
Endangered  and  threatened  species  permit 
applications,  180,  1878,  2707.  3279,  6053, 
7042,  7950,  9371,  10704,  10846,  11442, 
12744,  14364,  14486,  18032,  18401,  20214, 
21796,  23596,  24668,  25383,  26023,  26024, 
27905,  28690,  29273,  30758,  32316,  33964, 
38166,  39071,  39327,  41393,  418%,  42784, 
46107,  46875,  47810,  49348,  50891,  31967, 
32328,  33201 
Endangered  and  threatened  wildlife  and  plants 

lists;  availability,  32155 
Environmental  statements;  availability,  etc: 
ACE  Basin  National  Wildlife  Refuge 
Charleston,  Colleton,  and  Beaufort 
Counties,  SC,  12745 
Alaska  public  lands;  fish  and  wildlife 

subsistence  use  management,  43013 
Archie  Carr  National  Wildlife  Refiige,  FL, 

13855 
Balcones  Canyonlands  Habitat  Conservation 
Plan,  TX;  black-capped  vireo,  etc.; 
incidental  taking.  31453,  38587 
Bald  Knob  National  Wildlife  Refiige,  AR, 

22412 
Brushy  Creek  State  Recreation  Area,  lA. 

5084 
Carolina  Sandhills  Wildlife  Management 

Area,  SC,  20215 
Cedar  Island  National  Wildlife  Refiige,  NC, 

27906 
Dahomey  National  Wildlife  Refiige,  MS, 
19111 


Desert  tortoises.  Clark  County.  NV; 

scientific  research  ^>plication,  9371 
Edgar.  Robert;  turkey-raising  fecility  near 

Allensworth,  CA;  incidental  taking  of 

San  Joaquin  kit  fox.  etc..  46387 
Florida  panthers;  removal  from  wild 

population  to  establish  capdve 

population.  5517,  24329,  52103 
Klamath  River  Basin  Conservation  Area 

Restoration  Program,  CA  and  OR. 

26267.  29431.  32136 
Lake  Do  National  Wildlife  Refiige.  ND, 

27907 
Matagorda  Island.  TX;  National  Wildlife 

refuge  and  State  natural  area 

comprehensive  management  plan.  49379 
National  Wildlife  Refiige  and  wetlands 

protection.  Stone  Lakes.  CA.  23813, 

40016 
National  Wildlife  Refiige  System; 

management.  33962 
Naval  Weapons  Sution-Seal  Beach  and  Seal 

Beach  National  Wildlife  Refiige,  CA, 

20659,  35735 
New  Madrid  National  Wildlife  Refiige.  MO. 

34350 
Northern  Montezuma  Wetlands  Project.  NY. 

21661 
Northern  spotted  owl;  incidental  taking; 

California.  39071 
Pocosin  Lakes  National  Wildlife  Refiige. 

NC,  12956 
Salmonid  introduction  in  Delaware  River, 

NJ,  31658 
San  Bruno  Mountain  Habitat  conservation 

plan,  CA;  mission  blue  and  callippe 

sflverspot  butterflies,  incidental  taking, 

6055 
Sea  lamprey  in  Lake  Champlain;  eight  year 

experimental  control  program,  MA, 

32483.  38410 
Stephens'  kangaroo  rat;  incidental  taking; 

Riverside  County,  CA,  10847,  33777 
Tallahatchie  National  Wildlife  Refiige,  MS. 

26317 
Hunting: 
Tetlin/Northway,  AK;  emergency  order, 

49433 
Marine  mammal  permit  applications,  783,  7042, 
7950,  21949,  23577,  24669.  26025,  27696, 
28463,  28951,  32705,  34968.  34969.  36703. 
39327,  46732,  46733 
Marine  mammals: 
Annual  report  availability — 

1988  CY,  5518 

1989  CY,  49348 
Meetings: 

Alaska  Federal  Subsistence  Board,  39184, 

47144 
Garrison  Diversion  Unit  Federal  Advisory 

Council,  12746,  41607 
Klamath  Fishery  Management  Council,  4243, 

11065,  18681,38739,43413 
Klamath  River  Basin  Fisheries  Task  Force. 

1110,13197,24939,48923 
Migratory  Bird  Regulations  Committee. 

23487 
North  American  Wetlands  Conservation 

Council.  12747,  32483,  49947 
Souris  River  Basin-Wide  Management  Study, 

23488 
Migratory  bird  hunting  and  conservation  stamp 
(Duck  Stamp)  contest,  6322 


New  Jersey  strqied  bas^  interstate  fisheries 
management  plan;  State  noncompliance 
and  fishing  moratorium,  6302 
North  American  wetlands  oonservaticm; 

solicitation  package  availability,  21118 
Pipeline  right-of-way  ^tplications: 
Arizona,  10703 
Louisiana,  24939 
Michigan,  23597 
Wetlands  of  International  Importance;  list 
additions;  policy  and  guidelines,  13856 

Food  and  Drug  Administratioa 

RULES 

Administrative  practice  and  procedure: 
Advisory  committees — 
Editorial  amendments.  7315.  42703 
List  update.  5838,  51281 
Public  hearings;  editorial  amendments, 
1404 
Chlorofluorocarbon  propellants  in  self- 
pressurized  containers;  wwential  use, 

39266 
Animal  drugs,  feeds,  and  related  products: 
Altrenogest  solution,  26430 
Arsenamide  sodium,  26682 
Ceftiofiir,  13768 

Dichlorophene  and  toluene  capsules,  39616 
Editorial  amendments,  11575 

Correction,  23634,  24026,  23392 
Enrofloxacin  injectable  solution,  26683 
Enrofloxacin  tablets,  24226,  43327 
Fenbendazole,  48230 
Gonadotrophin;  serum  and  chorionic  for 

injection.  1403 
Halofiiginone  hydrobromide.  1406 
Iron  hydrogenated  dextran  and  lactic  add 

injections.  33669 
Ivermectin  and  clorsulon  mjection.  38984 
Ivermectin  injection.  3586 
Ivermectin  pour-on.  50331 
Ketoprofen  sterile  solution.  40633 
Lasalocid.  3685.  3445.  13099 
Lincomycin.  23423.  25202,  34011,  37287 
Lincomycin  hydrochloride  soluble  powder. 

3208 
Luprostiol  sterile  solution.  1184 
Maduramicin  ammonium  with 

chlortetracycline,  22 
Maduramicin  ammonium  with  roxarsone, 

etc..  49615 
Medicated  feed  applications.  14831 

Interpretation  of  requirements.  25972 
Melengestrol  acetate,  monensin.  lasalocid. 

and  tylosin.  31827.  34007.  34118 
Milbemycin  ozime  tablets,  25300,  49888 
Monensin,  3583,  11012.  42703.  43327 
N-Butyl  chloride  capsules.  24356 
Nitrofiirazone  ointment.  20434 
Ozfendazole  suq>ension.  46942 
Oxytetracycline  and  salinomycin,  17398 
Pottonous  or  ddeterious  substances  in  food; 

action  levels.  20782 
Praziquantel  tablets,  2233 
Progesterone  and  estradiol  benzoate,  13768 
Pyrantel  tartrate,  18398 
Roond  blocks,  24556 
Roxarsone,  46513 
Sponsor  name  and  address  changes — 


A.R  Robin  Co.,  13901 

Anaqnest.  Inc.,  51409 

Coopers  Animal  Health.  Inc.,  797.  37226 

Franklin  Laboratories.  Inc.,  19874 

Heas  ft  dark.  Inc.,  29842 

LD.  Rusadl  Co.  Laboratories,  23703 

Jorgeasen  Laboratories.  Inc.  19874.  29842, 

31481 
Lypho-Med,  Inc.,  45798 
Norbrook  Laboratories,  Ltd.,  13902 
SaAofi  Animal  Health,  Inc.,  1673,  8461 
Schering-Plough  Aimnal  Health  Corp., 

14830 
Solvay  Animal  Health,  Inc,  8439 
Upjohn  Co.,  23075 
Vet-A-Mix.  Inc..  32613,  34983.  36731 
Sterile  benzathine  p*™^""*  G  suspension, 
23972 

Sulfonamide-containing  drugs  for  use  in 
food-producing  «tiim«i«^  32390 

Supplemental  applications  approval,  46043 

Correction,  49973 
Tykxin,  17931,  18330,  24226 
Tylosin  and  tykxin/sulfamethazine,  39613, 
39616 

Tylosin,  tylosin/sulfamethazine,  and  pyrantd 

tartrate,  30214 
Tyloain,  tylosin-sulfamethazine,  hygromydn 

B.  23971 
Type  A  medicated  articles;  current  good 
manufacturing  practices;  laboratory 
controls.  23702 
Xylazine  hydrochloride  injection.  18724 
Biological  products: 
Blood  and  blood  products;  alternative 

procedures  for  licensing,  collection,  etc.; 
and  labeling  requirement  removed, 
10420 
Correction,  14037 
Editorial  amendments.  1 1012 
Measles  virus  vaccine  live,  mumps  virus 
vaccine  live,  rubella  virus  vacdne  live, 
and  measles  live  and  smallpox  vacdne, 
47873 
Correction.  30279 
Residual  moisture  test.  28380 
Correction,  33816 
Code  of  Federal  Regulations;  authority 
dtations,  9078 
Correction,  14968 
Color  additives: 

l,4-Bis{4-(2- 

methacryloxyethyI)phenylaminolanthra- 
quinone;  contact  lenses  coloring   30212, 
33816,  46044 
DftC  Red  No.  17;  contact  lenses  coloring. 

22893.  37868 
DftC  Violet  No.  2.  26430 

Intraocular  lens  haptica,  18863,  31823 
FDftC  Red  No.  3  and  lakes.  3316 
[Phthalocyaiiinato(2-l)]  copper,  coloring 
sutures,  19618.  31824 
Correction.  21674 
Conflict  of  interestt: 

Editorial  amendments.  1404 
Food  additivea: 
Adhesive  coatings  and  components — 
Ethylene-acrylic  acid-carboo  monoxide 
copolymer.  30213 


Pirtial  tmthim  salt  nf  rfhyVmr  acryttc  acM 

copolymer.  10233 
Adjuvants,  psodoction  akia,  and  tanitiins 
1.6-Hexanediol.  47322 
2,2'-<1.2-Etfaai«edi^bte(OKy>2,l- 

pbenyleaean>))bit(N-<23-dihydro-2- 

oxo-lH-bwifiniirtarol-3-yl)}-3-oxo- 

botanamide  (CI  Pigment  Ydlow  180). 

3384 
2.2'-(2.S-Thiophenedi)^)bia(S-tert- 

butylbenzox-azole).  18721 
2-Methyl-4,64iis((oct^tfaio)methyl]pheaol. 

30213 

3,3'-{(2.S-Dimethyl-1.4-phenylene)biB,  etc, 
31826 

4,4'-DianmKKl,r-bianthraoene}-9.''.10,ia- 
tetrone.  12344 

4,4-Bis(a.a-dimethylbenzyl)dipbenylamine, 

22898 
Carbethoxymethyl  diethyl  pbonhooate. 

18397 
Castor  oil.  8913 
Di(p-tolylidene)  sorbitol,  52990 
Glyceryl  esters,  28020 
Isobutylene  polymers,  47034 
N-Methyl-N-(l-oxo-9-octadeoenyl)glydne. 

30216 
Polyisobvtylene  and  isobutylene/isoprene 

oopcriymers,  30279 
Tris(2,4<li-tert-butylphenyl)phoaphile, 
13521 
Chlorofluorocarbon  113  and 

perfluorohexane.  8912 
Gdlan  gum.  39613 

Irradiated  food  production,  p"^*— '"g.  and 
handling—— 
Ionizing  radiation  for  control  of  food- 
borne  pathogens  in  poultry,  18338. 
19701 
Paper  and  paperboard  components — 
S-Chk>ro-2-methyl-4-isothiazolin-3-one  and 
2-methyl-4-iaothiazolin-3-one  mixture. 
13318 
Copolymer  of  methacryUc  add  and  acrylic 

acid,  10236 
Glutaraldehyde,  31824 
Sodium  polyCisoprbpenylphotphonate), 
1672 
Polyiiiert — 
4-MethylpenteDe-l  copoiymen,  31S2S 
Brominated  isobutylene-isoprene 

copcdymers,  etc.,  34352 
Poly(N-vinyl-N-methylamineX  etc.  8139 
Pdy(p-methylstyrene)  and  rubber- 
modified  poly(p-methylstyreaeX  32989 
Triisopropanolandne.  34709 
Vinylidene  fluoride-hexafluoropropene 
copolymers,  18595,  18596,  19701 
Food  for  human  consumption: 
Bulk  cheeses,  identity  standards; 

antimycotics  use  on  exterior  duriaf 
curing  and  aging,  etc.,  2310^  6794 
Correction,  6876,  31409 
Effective  date,  48107 
Color  and  food  additives;  technical 

amendments,  12171 
Food  labeling— 
Bakery  products;  ingredient  labding; 
exemptions.  17431 
Irradiation  in  food  production,  p"^*— '"g. 
and  tiMwiWiig-  lah^itiij,  14413 
Correction,  18227 
Lactose;  identity  standard,  8438,  28019 
Poisonous  or  deleterious  substances  in  food; 
action  levels,  20782 
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i  ideality  KaDdank,  43793 
Pood  IWflilH: 

,  packen,  and  diitiflwton; 
!  date.  276 
I  of  Inftxiiiaiioo  Act;  implementalioo: 
EditorU  ameadaMM,  1404 
CHtAS  or  priof'*aHctioBed  ingredientt: 

!  preparation  derived  Cram 
t  ooH  IC-12,  10932 
kGcnpaiticalatioa  proten  pcoduct 
(SinpleaK  fitt  nlMlitiiteX  6384 
Coiiectioii.  10030 
Salfiting  afenti  oaed  on  "fireah'*  potatoea. 
9826 
Hmnaa  dnigK 
Anorectal  prodocti  (OTC);  final  mooograph, 

31776 
Antacid  products  (OTC)— 
Hypophoaphatania  and 

hyperphoaphatemia  prodocti,  19832 
Antibiotic  drugs — 
Amikacin  mlStte,  38673 
Cefpiianiide  (odium  for  injectioii,  14239 
Clindamycin  phosphate  injection,  3841, 

11109 
Cydosporine  capsules,  19872,  22014 
Dozycydine  mooohydrate  capsules,  6636 
Erythromycin  estolate  and  suUisozazole 

acetyl  oral  suspension,  279,  2481 
Eryduomycin  ethylsncdnate  tablets,  14090 
Oentamicin  sul&te-prednisotone  acetate 

ophthalmic  ointment,  2642 
Mnpirocin  ointment,  2640,  11109,  14378 
Nafcillin  sodium  injection,  277 
Neomycin  sol&te-polymyxin  B  sulftte 

ophthafanic  dosage  forms,  14968 
Neomycin  sul&te-polymyxin  B  sulfate- 
hydrocortisone  otic  suspension;  pH 
standard,  18397 
Oiadnin  sodium  ityection,  278,  2481 
PwiiriHin  O  potassium  injection,  38674 
Sterile  frftnrtSTnlr  sodium,  6633 
TicaraOin  disodium  and  clavulanate 

potassium  injection.  3839 
Tobnmydn-dezamethasone  ophthalmic 

ointment,  616 
Topical  antimicrobial  products  (OTC>, 

final  monograph,  9721.  40379,  30171 
Update  and  technical  amendments; 
oonectiaii,  9317 
Uriiigii  prastatK  hypertrophy  products 

(OTC).6926 
Bioavailability  and  bioequivalence  testing 
samples  retention,  47034 
Correction,  30279,  51799.  53990 
Category  n  and  III  ingredients  (OTC);  final 
mooograph,  46914 
Correction.  49973 
Cold,  cough,  aOergy.  broncbodilator,  and 
antiasthmatic  productt  (OTQ— 
Antitussive  products;  final  monograph, 
27806.40381 
-Com  and  caUns  remover  products  (OTC% 

final  monograph,  33258 
Deodorant  products  for  internal  use  (OTC^ 

final  monograph,  19862 
Drug  maater  file  submissioM,  28378 

Conectica,  37322 
Editocvl  amendments,  11373 

Correction,  23634,-24026,  23392 
Estrogen  drug  products;  patient  package 
18722 


Internal  analgesic,  antipyretic,  and 
antirheumatic  products  (OTQ— 
Oral  and  rectal  aspirin  and  aspirin- 
containing  drug  products;  labeling, 
27776 
Prescription  Drug  Maiiceting  Act  of  1987 — 
Whideaale  prescription  drug  distributors; 
State  Kfimsing  guidelines,  38012 
Wart  remover  products  (OTQ;  final 
monograph,  33246 
Correction,  37403 
Medical  devices: 
Antomated  differential  cell  counter; 

reclassification,  23310 
Efectromedical  devices;  cbssification.  48436 

Correction,  31799 
Hearing  aid  devices — 
PmffisinnsI  and  patient  labeling;  technical 
data  amendments;  correction,  348 
Mailing  address  changes,  etc.,  11168 
Menstrual  tampons — 

Abaorbency  ranges;  test  ^>paratus,  17599 
Patient  eiamination  and  surgeons'  gloves; 

adulteration,  51254 
Surgical  sutures;  prescription  labeling 

requirement  exemption;  policy  statement 
clarification,  7491 
Correction,  10347 
Organization,  functions,  snd  authority 
delegations: 
Center  for  Devices  and  Radiological  Health, 

47032 
Center  for  Devices  and  Radiological  Health 

et  al.;  devices  classification,  6794 
Center  for  Drug  Evaluation  and  Research, 

31687 
Center  for  Drug  Evaluation  and  Research  et 
al.,  3443 
Comection,  14916 
Commissioner  Office  et  al.,  9418 
Generic  Drugs  Oflke,  6246 
Protection  of  human  subjects: 
Informed  consent  for  use  of  investigational 
drugs  and  biologies;  waiver  procedures 
for  personnel  in  certain  battlefield  or 
combat-rdated  situations,  52814 
Tea  Importation  Act: 
Tea  standards;  establishment,  33670 
Correction,  34797 

PKOPOSED  RULES 

Administrative  practice  and  procedure: 
Administrative  Procedure  Act; 
implementation,  31080 
Animal  drags,  feeds,  and  related  products: 
Copper  in  animal  feed;  restriction  on  level; 

withdrawn,  10467 
Gentian  violet,  5194,  11719 
Bicdogical  products:  , 

Advene  experiences;  reporting  requirements, 
11611 
Cosmetics: 
Cosmetic  product  ingredient  and  raw 
material  composition  statements; 
vtrfuntary  registration,  42993 
Drug  labeling: 
Human  preacription  drags,  content,  and 
format  requirements;  "geriatric  use" 
subsection  addition  to  labeling,  46134 
Water-soluble  gums  as  active  ingredients  in 
OTC  drugs;  warning  statements,  45782 
Correction,  49377 
Drug  Price  Competition  and  Patent  Term 
Restoration  Act;  implementation; 
abbreviated  new  drug  applications  (generic 
iX  1471 


Food  additives: 
PDlymera — 
Acrylonitrile  copdymeta,  8476,  29633 
Food  fcfr  human  ocoanmption: 
Beana,  canned  green  and  wax;  identity 

standards,  41346 
Bottled  water,  quality  standards,  27831 
Correction,  31689 

Food  lahrfwig — 

Cholesterol  fiee,  low  cholesterol,  and 
reduced  cholesterol;  definitions, 
29436,  33923,  37797 
Health  messagea  and  label  statements, 

3176.  11719.  14429 
Nutrition  labeling,  mandatory  status;  and 

nutrient  content  revision,  29487 
Reference  daily  intakes  and  daily  reference 

values,  29476,  33816 
Serving  sizes,  29317,  41106,  43260 
Food^Mckaging  matfrials;  «n«ra«iitii 
temperature  for  use  in  microwave 
ovens,  4624 
Irradiation  in  production,  processing,  and 

handling  of  food;  labding,  646 
Margarine;  identity  standard;  use  of  marine 
oU,  35439 
Correction,  49478 
Seafood  inspection  program,  26334,  36289 
Good  laboratory  practice  for  nonclinical 
laboratory  studies: 
Animal  identification  methods;  examples 
removed,  27476 
ORAS  or  prior-sanctioned  ingredients: 
Sulfites  use  on  fix>zen  potatoes,  9834 
Human  drags: 
Antibiotic  drags — 
Doxorubicin  hydrochloride,  18617,  19701 
Topical  antimicrobial  products  (OTQ, 
final  monograph,  19868,  23450,  23392 
Antifungal  products,  topical  (OTQ— 
Diaper  rash  products,  23240,  29433 
Tentative  final  monograph;  correction, 
797,2202 
Category  n  and  III  ingredients  (OTC^ 

tentative  final  monograph,  20434,  23233 
Cold,  cough,  allergy,  bronchodilator,  and 
antiasthmatic  products  (OTQ — 
Promethazine  hydrochloride;  marketing 
status,  310,  2387 
Dental  and  oral  health  care  productt  (OTQ 
for  antiplaque  use;  safety  and  efficacy 
review,  38360 
Correction,  41170 
External  analgesic  productt  (OTQ — 
Diaper  rash  products,  23234 
Fever  blister  and  cold  sore  treatment 

productt.  3370,  11291 
Hydrocortiscme  or  i:s  hydrocortisone 
acetate  equivalent;  tentative  final 
monograph,  6932 
Internal  analgesic,  antipyretic,  and 

antirheumatic  productt  (OTQ,  tentative 
final  monograph,  1471 
Investigational  new  drag,  antibiotic  and 
biological  drag  product  application^ 
clinical  hold  and  terminaticni; 
amendment  (see  also  entry  under  PHSX 
20802 
Parenteral  drag  productt  containing 

aluminum  as  ingredient  or  contaminant, 
20799 
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Preaoiption  Drug  Marketing  Act  of  1987— 
Blood  and  blood  oonqxnentt  intended  for 
transfusion;  wholesale  preacription 
drag  distributors;  State  lioenaing 
guiddines,  38027,  39338 
Skin  protectant  productt  (OTC)— 
Diqwr  raah  producta,  23204,  31926 
Fever  Mister  and  cold  sore  treatment 
products,  3362,  11291 
Topicd  antimicrobial  productt  (OTQ — 

Diaper  rash  products,  23246 
Weight  oontrd  productt  (OTQ,  43788 
Correction,  49200 
Medicd  devices: 
Current  good  mannfacturing  practices — 
Change^  mformation  document 
availability,  49644 

Regulation  revisions,  24344 
Dentd  devices — 

Endosseous  inq>lant;  premarket  tppTovti 
requirement,  17433 
Ear,  nose,  and  throat  devices— 
Endolymphatic  shunt  tube  with  valve; 
premiaricet  approval,  18830 
General  and  plastic  surgery  devices— 
Silicone  gd-filled  breast  prosthesis,  20368, 
22013.  29223 
Hearing  aid  requirements;  Federal 
preemption  exemptions — 
Vermont,  43613, 47163, 48933 
Neurologicd  devices — 
Electroconvulsive  therapy  device  used  in 
treating  severe  depression; 
reclassification,  36378 
Radiological  health: 
Diagnostic  X-ray  systems  and  major 
ooinponent^  performance  standard, 
1472,5024 
Radiation  emitting  dectronic  products; 
reixMting  and  recordkeeping 
requirements,  43066 

NOTICES 

Alcoholic  beverages: 
Urethan^  reaearch  and  survey  reports; 

availability,  10816,  14038 
Animal  drags,  feeds,  and  related  productt: 
Agribusiness  Mariceters.  Inc.;  approval 

withdrawn,  24643 
American  Cyanamid  Co.;  ai^noval 

withdrawn,  49703 
Ammonia  detoxification  of  aflatoxin- 

contaminated  animal  feeds;  public 

master  file,  3892 
Animal  drug  residues  in  raw  milk;  screening 

testt.  31339 

Boehringer  Ingdheim  Animal  Health,  Inc.; 

approvd  withdrawn,  33766,  34797 
Bound  residues  from  carcinogenic  »«iitn«i 

drugs;  safety  evaluation  guideline; 

availability,  38752 
Cargill.  Inc.,  et  aL;  approvd  withdrawn, 

18389 
Countrymait,  Inc.,  et  aL;  qiprovd 

withdrawn,  39727 
Deooquinate  for  use  in  sheep;  data 

availability,  39728 
Drug  stability  guiddines;  availability,  31340 
Eugene  Ingmand  Co.  et  aL;  appmval 

withdrawn,  30274 


Export 

Den^ard  (tiamulin)  liquid  oonceatrate, 
20640 

Hyonate  (hyahuooate  sodtom)  Iniection, 

12910 
Interceptor  (milbemycin  oxime),  8196 
Ivomec  (ivermeOiu)  poor  on,  20640 
Review  document;  availabtlity,  30389 

Fort  Dodge  Laboratories;  approvd 
withdrawn,  39727 

Generic  Animd  Drug  and  Patent  Term 
Reatoration  Act- 
Fourth  policy  letter,  availability,  3107 
Fifth  policy  letter  availability.  24643 
Sixth  policy  letter;  avaikbiUty.  43860 
Human  food  safety  and  target  animd  safety 
and  effectiveneas  data  requirements; 
supplementd  new  animd  drug 
an>licationr  review;  guidelines 
availability,  46103 
Lasalodd  for  use  in  rabbits,  9771 
Moorman  Manufacturing  Co.;  approvd 

withdrawn,  24646 
Old  Monroe  Elevator  tt  Supply  Co.,  Inc.; 

approvd  withdrawn,  26013 
Patent  extenaion;  regdatory  review  period 
determinations — 
Dormoaedan,  9773 
Equestrolm,  17821 
Interceptor,  42272 
Synanthic,  32219 
Pesticide  residues,  action  levels;  policy 
statements,  14359,  24646,  307%,  33766. 
34797 

Simonsen-Mill  Rendering  Plant,  Inc.,  et  d.; 

qyprovd  withdrawn,  39727 
Solvay  Animd  Hedth,  Inc.;  ^iprovd 

withdrawn,  26777 

United  Suppliers,  Inc.;  approvd  withdrawn, 
24321 

Veterinary  Laboratories,  Inc.;  approvd 

withdrawn,  5073 
Vitt  Plus  Corp.;  approvd  withdrawn,  18030 
Vitamin  K  active  substances;  food  additive 

status,  50777 

Wyeth  Laboratories;  qjprovd  withdrawn, 
26015 

Biologicd  product  licenses: 
American  Red  Cross  Blood  Services, 

Northeast  Region,  Albany,  NY,  38159. 
48291 

Biologicd  Resources.  Inc..  30732,  33376 
Hedth  Care  Plasma  Center.  Inc.,  et  aL. 

28941 
Miasion  Plasma  Center.  Inc..  20301 
Biologicd  products: 

Adverse  experiencea  reporting;  draft 
guidelinea  availability.  11635 

Bknd  or  blood  productt  collection  from 
high  risk  donors  with  positive  teatt  for 
infectiotts  disease  markers;  guideline 
availability.  18030 

Computer  assisted  submissions  for  Uoense 
application^  biologic  product  and 
establishment;  pointt  to  "«"f«iffT 
document  availability.  48291 

Cytokine  and  growth  fiKtor  pre-pivotd  trials 
information  package;  availability,  40433 

Export  applications 


Abbott  HCV  EL^  Hepttitk  C  (lONA) 

Antigen  teat  Uts,  4233 
Abbott  mVAB  HIV.l/HIV-2  (rDNA) 

EIA.  40436 
Abbott  IMx  Core.  13973 
AntiheBiophilic  fiictor  (hnmaa)  afBaity 

purified,  21248 
Antihemophilic  flntor  (hamanX  sohreat/ 

detergent  treated.  20331 
Anti-Human  Globulin  Anti-IgO,  etc., 

33463 
AUSAB  rDNA  EIA.  41882 
Chiron  RIBA  HCV  teat  system  seooad 

~  generatioa  aaaay,  S04Q2 
Codter  HFV  p24  Ag  Aaaay  and 

Neutralization  Kit,  10304,  14037 
Haemophilua  b  Coqiugate  Vaccine 

(D^htheria  Tozoid-CoiungBteX  1874 
HTLV-I  Elisa  Teat  Kitt.  1139 
ICON  Anti-raV-1  teat  kit,  4233 
Novapath  Immunoblot  HIV  Diagncatic 

Assay,  9507 
OncoTICE  SCO  Vaccine,  49373 
Pharmacia  Combi  HIV-1/HBaAG  SyHcn, 

28685 
Recombinant  human  erythropoietin,  4236 
Recombinant  human  erythroi)oietin,  bulk, 

10671 
Recombinant  MetUonyl  Human 
Granulocyte  Colony  Stimulating 
Factor,  28683 
Review  document;  availability,  30389 
Vironoatika  HTLV-1  Microeliaa  System, 
20330 
Hepatitis  anti-HBc  test  kits;  Uoensore,  3892 
Human  immunodeficiency  virus  (HIV-1) 
antibody  teating;  blood  collection  Utt 
labding:  letter  availability,  30982.  33376 
Residud  moisture  testing;  gmdeliae 
availability,  28436 
Color  additive  petitions: 
Bauach  ft  Lomb,  Inc.  32099 
aba  Vision  Corp.,  1139 
Concept,  Inc,  31897 

Cosmetic.  Toiletry  ft  Fragrance  Association, 
Inc.,  et  aL;  FDftC  Red  No.  3  and  kkea. 
3320,6726 
Warner-Jenkinaon  Co.,  906 

Committeea;  estaUishnient,  reaewaL 
termination,  etc.: 
Allergenic  Productt  Advisory  rnmmttt»»  et 

aL,  49423 
Mood  Productt  Advisory  Committee  et  aL. 

29272 
Center  for  Devices  and  Radiologicd  Health 

advisory  committees  and  panda,  6833 
Consumer  and  industry  intereata; 

repreaentatives  on  poUic  adviaory 

committees  or  panda;  nominatioas.  4689 
Geaeric  Drugs  Advisory  Coaunittae.  3893, 

11109 
Vaodaes  and  Rdated  Bicriogicd  Prodoctt 

Advisory  Committee  et  d.,  20203 
Veterinary  Medicine  Advisory  Committee, 

36318 
Food  additive  petiticas: 
Adeka  Argus  Chemicd  Co.,  Ltd.,  9771 
Albri^t  ft  Wilson  AmericM,  30983 
Allied  Colloids  Ltd.,  24138 
Alpha  Omega  Technology,  Inc,  9772 
Anitox  Corp..  42272, 46283 
Cambridge  Productt  Ltd..  27304 
Chaugd  Boydd  (America)  Corp..  29103 
Ciba<}eigy  Corp..  9975.  33188.  43636, 48693. 

48933.  49426.  32099,  32100 
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DeaU  Ka^o  Kocyo  Kabnduki 

44tl 
Dow  Chenical  Co.  33173 
EJ.  da  Foot  de  Nemoon  ft  Co,  32100 
FiMaold.  LeoMfd  S^  30404 
Fbod  Techmqaei.  lac^  23«S7 
Oeaeial  Ekctric  Ca.  29103 
GeaenI  Foodi  USA.  14133 
Goodycv  Tire  ft  Robber  Co.  43636, 48933 
GniB  PrnrfiM  Corp..  10113 
Heakd  Cotp^  9772 

Inoe  Corp..  30983.  33S17, 43637 
Inc..  33189 

^^""""g  ft  MmufiKtiiniig  Co., 
14133.21102 

i  Corp.,  908 
Mobay  Corp.,  48292 
NatioMl  Stsreh  ft  Chemical  Corp..  3269, 

32100 
Nippoa  Syathetic  Chemical  Indoatry  Co.. 

LttL.7032 
)tam  Chemical  ladoMry  Co..  lAL.  42484 
OliB  Corp..  19667 
Peanwah  Corp..  26264 
PeUolile  Corp.,  7776 
Pfi»r,  lac,  10936 
Pblyiar  Ltd..  2701,  10114 
Umh.  lac  17671 
Rolmi  ft  Haat  Co..  4690 
Scott.  CHeaa.  MJ>..  49376 
SheO  CM  Co.  20833 
^"""■"■■"  ChcBiiral  America,  Inc  4481, 

10114 
Takeda  Chemical  Indnrtriea,  Ltd.,  29106 
Toyobo  Co..  Ltd..  26264 
Vwioa  Carbide  Corp.,  33383 
VdM»l  Chemical  Corp.,  4481 
Wert  Aifo,  lac,  30983 
Yaahara  Chnniral  Ca.  Ltd^  29106 
Pood  for  *""'**''  t'oiiMimptioo: 
Eateral  food  prodncts  for  q>ecial  medical 
puipom,  KJentific.  review  gniddincs; 
report  availability,  17672 
Haaua  food  mfety  and  target  animal  mfety 
and  effiactivenem  data  requir ementi; 
•applemental  new  aaimal  drug 
applicatioM  review,  gniririinrt 
avaiUafity,  46103 
Mcnlity  itaadardi  deviation  martet  teating 
permit^^ 
Cottage  cfaeeae.  noo&t,  32473, 48903, 

30403 
Eggaog.  H^  367.  39728.  42071.  42776. 
432601  46379.  46998.  47340,  48171- 
48173.  48291,  48292.  49426,  49427, 
49377,  49706,  30233,  33037,  33038 
Eggaog,  lite,  42273.  «777.  30234^  30403, 

31162 
Egg*,  liqaid.  28436 
Frnit  cocktail,  canned.  32314 
Ice  cream,  li^  3772 
Laqaid  whole  egg*,  nhrapaitearised,  38733 
Pineapple,  canned.  9973 
Soar  cream,  b^  12736, 18031.  18389. 
18962.  33189.  37269,  47341.  48174. 
49707,  30448,  33334 
Soar  cream,  lite.  46380, 46999 
Moe  and  dihtted  joice  beveragea;  identity 

atandarda,  3266. 22843 
Ljatena  moBocytogcaea;  reviaed 
methodology  for  detectmg  and 

ence  in  fooda.  38733 
,  action  levda;  policy 
14339,  30796,  33766 
s  draga: 
Frand,  amterial  lUae  itatementa,  bribery,  and 
illegal  grataitiea;  propoaed  policy.  32323 


Piogram  nyn^ating  policiea  and  procedorea 
,6049 


Speechea  and  policy  and  procednre  guides 
poUic  docket  eatabUshmeat.  42634 
Oraala  and  cooperative  agreementa; 
availability,  etc: 
Marketed  drnga;  rqwrted  advene  eflRecta 

■tndy.  29669.  33376.  41309 
Orphan  dmg  prodncta;  mfety  aad 
effectivenem  in  rare  diaeaaea  and 
conditioiis;  clinical  stndiea,  9976,  14378 
ORAS  or  prior-aanctiooed  ingredienta: 
Amerace  Corp.,  18390 
E.L  da  Pont  de  Nemooxa  ft  Ca,  33463 
KcOogg  Co.;  payOium  leed  hoak  gum,  4481 
Novo  Laboratoriea,  Inc.,  9772 
NutraSweet  Co..  36318 
Suddeutache  Zodcer  AG  et  aL.  42484 
Human  dmgK 
Eatrogen  drug  product  labding;  guidance 

revocation.  18761 
Eiport  applicatiooa — 
Aaaool  (3-aminoaalicyIic  add)  400  mg 

Tablet,  2702 
Oiloriieiidine  gluconate  topical  lolution- 

4%  w/v,  47341 
CryataDine  warCuin  aodium  1  mg  tablela, 

1316 
Cyanocobalamin  injection.  23887,  29433 
Epoprostenol  aodiam  bulk  drag  subetance, 

33766 
Etidronate  diaodium  tablet  granulation, 

400  mg.  etc.,  487,  3683 
boproterenol  hydrochloride  injectioD, 

USP.  17501 
Macrobid  nitrofurantoin  modiikd-releaae/ 

nepi  capaulea,  52220 
Minitnn  (nitroglycerin)  tranadermal 

syatem,  48694 
Nicotinamide  gel,  32700 
Kitrendipine  tableta,  33383,  33737 
Occlucort  (betamethasone  dipropionate) 

film  forming  lotion,  21788 
Oziracetam  bulk  chemical  (Neuromet), 

1618 
Phenytoin  aodium  injection,  USP,  21789 
PHOTOFRIN  porfimer  aodium  15  mg  and 

75  mg  viab,  46731 
FKudoephedrine  hydrochloride  controlled 
rdeaae  taUeta  (capleta)  120  mg.  17301 
Review  document;  availability,  50589 
Sddaae-D  tableta,  11636 
Sotalol  hydrochloride  bulk  drug  subatance, 

21789 
Theophylline  contrdkd  releaae  capaulea 

30  mg,  1267 
Theophylline  controlled  rdeaae  capaulei 

75  mg.  666,  1912 
Theophylline  controlled  releaae  capaulea 

200  mg.  667 
Theophylline  controlled  releaae  capaulea 

300  mg.  1268,  3792 
Theophylline  contndled  rdeaae  capaulea 

330  mg.  1267 
Toaufloxacin  toa^ate  bulk.  11636 
^^gabatrin  active  ingredient  (Sdwil 
taMetaX  17302 

Iii«i»nMtin«Ml  Hnig  «rli>rfnK«g — 

Paycfaotropic  aubatanoea  conventioo; 


propyl-heaedrinc  and  dclta-9-THC; 

exempt  preparatioaa,  30404 
New  drug  appliciUioaa — 
Barr  Laboratoriea,  Inc,  34613,  38004 
Bdar  Pharmaceutical  Ca,  Inc.;  apptovti 

withdrawn.  4236,  9360,  121  la  46243, 

47342 
Chdaea  Laboratoriea,  Inc.;  approval 

withdrawn,  47919 
Chdaea  Laboratoriea,  Inc.;  propoad  to 

withdraw  approval.  23712,  32346 
Ciba  Oeigy  Corp.  et  d.;  ap|KOvd 

withdrawn.  47807,  30448 
Drugs  likdy  to  be  uaed  in  elderly; 

guidelines  availability,  7777 
Interpharm,  Inc.;.approvd  withdrawn. 

49427 
Kasdenol  Corp.  et  d.;  propoad  to 

withdraw  approval,  28829 
Martec  Pharmaceutical,  Inc.,  et  d.; 

approvd  withdrawn,  49427,  31528 
Panray  Corp.  et  d.;  approvd  withdrawn. 

32969 
Parke-Davis  Co.  et  aL;  approvd 

withdrawn,  12562,  28437 
Quantum  Pharmics,  Ltd.;  approvd 

withdrawn.  24934 
Quantum  Pharmics,  Ltd..  et  aL;  approvd 

withdrawn,  46580 
Superpharm  Corp.  et  d.;  approvd 

withdrawn.  33193 
Superpharm  Corp.;  propoad  to  withdraw 

approval.  21103 
Wyeth-Ayerst  Laboratoriea;  approvd 

withdrawn,  5074,  11719 
Orphan  drug  and  biologicd  products — 

Deaignations;  cumulative  listing,  11438 
Patent  extension;  regulatory  review  period 
determinations — 
ATnativ,  13193,  15099 
Cardiogen-82.  8990,  12110 
Clozaril.  9509 

Dalgan.  12911,  21440,  22887 
Decabid,  12912 
Diflucan.  29673,  33576 
Dipentum.  48293 
Diprivan.  5894,  14363 
Dormoaedan.  12444 
Rminase,  10289 
Ergamiaol,  42483 
Ethmozine,  39067 
Exosurf  neonatal.  32220 
FhKMol.  12913,  14378 
Intercepts,  48294 
Lac-Hydrin.  13194,  13099 
Loaec  4691,  9230 
Ortho<:yclea.  20302 
Oamovist.  10817 
Pmdac  18390 
Synard.  23809 
Toradol.9221 

VivotifBema  Vaccine,  9309 
ZeCazone,  9222 
Ztriadex,  13290 
Pseudoephedrine  hydrochloride  controlled 

rdeaae  taUeta,  18800 
Vitarine  Pliarmaceaticala,  Inc;  propoaed 
approvd  withdrawn,  8993 
Medicd  devioea: 
Clam  m  devicea  subject  to  515(b) 

requirements;  compliance  pcdicy  guide 
availability,  48294 


FEIWSAL  KEGISTES  INDEX,  Jaaaary— I 


1990  ANNUAL 


Criticd  devicea  adviaory  liat — 

Update,  4692 
Current  good  manufiKturing  practice* — 
Computerized  devioea  and  manufacturing 
prooeaae^  guidance  fior  mveatigatora, 
31340 
In  vitro  diagnoatic-producta;  gnidelinea 
avaikbihty,  14863 
Device  recaUa;  qiulity  problema  study; 

report  availability,  21108 
Femde  barrier  oontracq>tive  devices  alao 
intended  to  prevent  sexually  tranamitted 
disf  aati;  |«emarket  te*ting  guideline*; 
availability.  23299 
Hearing  aid  devioea — 
Miaaoori;  Federd  preemption  of  State  aad 
locd  requirements,  exemption  requeat; 
adviaory  opiniona  availability,  23984 
Radicwnmunoaaaay  andys*  of  hair  for 

detection  of  drnga  of  abuae;  compliance 
policy  guide,  23392 
Medicd  devicea;  premaricet  approvd: 
Abbott  PgR-EIA  Monoclond,  42777 
AOENASORB  9020,  42778 
Aloon  Laboratoriea,  Inc. — 
Models  J3I8,  etc.,  Ultraviolet-Abaorhing 
Posterior  Chamber  Intraocular 
Lenaea,  12914,  14378 
Modeb  MT3-MT7  Non-ultraviokt- 
abaortnng,  etc..  Anterior  Chamber 
Intraocular  Lenses,  7032 
AML  Porocoat  Acetabular  Cup  Prosthesis, 

23373 
AQUAFLEX  LiteTmt  (tetrafilcon  A)  for 
Daily  or  Extended  Wear  Sphericd 
Hydrophilic  Contact  Lenaea,  46243 
Boaton  Cleaner  n,  21791 
Chiron  Ophthahnica,  Inc.;  Modd  PIOIB 
aeriea,  Posterior  Chamber  Intraocular 
f  ^n^—  4692 
CIBA  Viaion  Cleaner,  38382, 41171 
Cochlear  Corp.;  Nudeua  22  Channd 
Cochlear  Implant  for  uae  in  children 
agea  2-17  yeara,  30735 
Cordia  Orion  SteeraUe  PTCA  (percutaneoua 
trandumind  coronary  angioplasty) 
Balloon  Catheter,  12423 
CYCLO-Trac  SP  Whole  Blood 

Radioimmunoassay  for  Cyclosporine, 
etc.,  46246 
Eye  Technology,  Inc.;  Modeb  14760-3  and 
14760-6  Ultraviokt-AbaorWag  POaterior 
Chamber  Intraocular  Lenaea,  28437 
Pluoro-Cep  Progesterone,  48906 
Oeneab  Home  Uterine  Activity  Monitoring 

System.  42779 
HofiEmann  Medizmiache  Technik  20/1300 

Shock  Plug.  42486 
Hyperthermia  System  lOOA.  8991 
Ided  Optics,  Inc.,  Sphericd  0->  Perm  F60 
(Ozyflafbcon  A)  Rigid  Gas  PenneaUe 
Coatact  Lens  (dear  and  tintedX  34763 
Infrasonics,  Inc.;  HFV  Inftnt  Star 

Ventilator,  10114 
IntraOptica,  Inc;  Modda  SKIS  and  SK16 
Posterior  Chamber  Intraocular  Lenaea, 
7033,  13337 
lOLAB  Corp.;  Modd  H107O  UVBLOC 
Plua  (LQ  Ultraviolet-Absorbing 
Postoicn'  Oiamber  Intraocular  Lens, 
12914 
Leocor  Percutaneous  Trandumind  Coronary 

Angioplasty  Catheter  Modd  3S,  19108 
Maeatio  SAWI  Modd  303  VDD  Pacing 

System.  46247 
Mansfield  Aortic  Vdvulo|daaty  Balloon 
Dilatation  Catheter  Modds  Standard 
and  Low  Profile.  42780 


Meaioon  SP-P  (mdafocoa  A)  Rigid  Gaa 

Permeable  Coatact  Leaa  Fbr  Extended 

Wear  (dear  aad  bhie  thitad).  8992 
NOVALENS  (RoaiUboon  A)  Rigid  Gaa 

Permeable  Coatact  Lena  (Clear  and 

Bhie  TmtedX  34079 
Periocheck  Enzyme  Activity  Test  Kit,  48903 
Pharmacia  Ophthahnica,  Inc;  Modd  UV44B 

Uhraviolet-Abaotbing  Anterior 

Oiamber  Intraocular  Leaa,  21791 
Posterior  Cruciate  Retaining  Coafiguratioo 

of  New  Jersey  LCS  Totd  Knee  Syatem, 

49429 
Pore-Dent  B831  AbaoftaaUe  Duating 

Powder,  40009, 41913 
Sereine  Contact  Leaa  Cleaner,  8993 
Sereine  Contact  Lena  Wetting  and  Soaking 

Sohitioa.  8994 
SinqMOo  CoTOoary  AtheroCath,  42486 
Sorm  Pioaiedica,  S.p.A.— 
AB-HAVK.  400ia  41913 
EBK.  400ia  41913 
HA-IGMK.  34079 
Sphericd  BIS-43  (amsiUbooB  A)  Rigid  Gas 

PermeaUe  Coatact  Leoa  (dear  and  Uue 

tinted),  21790 
Sphericd  CIBA  2000  Sphericd  (atlafiloon 

A)  Soft  (Hydrofdulic)  Contact  Lenses 

for  daily  wear,  3269 
Spind-Stim.  8993I34Storz  Ophthalittica, 

Inc.— 
Modda  120UV,  S120UV.  etc.  Ultraviolet- 
Abaorbmg  Anterior  Chamber 
Intraocular  Lenaea,  3270 
Modda  KRO,  etc.  Poaterior  Chamber 
Intraocular  Lease*,  2131 
Steridyne  Sterile  Preaerved  Saline  Solution, 

33173,  37403 
TDx  Cycloaporine  and  MetaboUtea  Serum 

Aaaay,  2131 
Trophocaa  Chorionic  Vilhia  Sampling 

Catheter,  42779 
Viata  Optica,  Optacryl  18  (kolfocon  A)  and 

Optacryl  32  (kolfocon  B)  Rigid  Gaa 

Pfermeable  Contact  Lenaea  (dear  and 

tinted),  40011 
WUteaide  Totd  Hq>  System.  50884 
M*^*'"gP' 
Abbreviated  aew  drug  appXicatiooMi  study, 

38383 
Advisory  coamuttees,  pands,  etc,  173, 1106, 

1316,  1317,  1618,  6686,  6833,  9307,  9979, 

10304,  12736,  13846,  14133,  17302, 

17330, 18178,  20203,  20207,  20331, 

21249,  23718,  23719,  26264,  27304, 

28438,  28686,  29671,  31445,  33962, 

34619,  38160,  38383,  39212,  39729. 

41170,  41883,  42071,  42273,  42899, 

43260,  46999,  47920,  48907.  49139. 

49140,  49946,  52325 
Amino  acids  and  related  prodncta;  safiety 

evduation;  study,  49141 
Bidogicd  products  freeze^lrying  and 

formulation;  internationd  synqxiaium, 

36319 
Conamner  information  exchange,  2702,  6687, 

11438,  11439,  36319,  36703,  37348, 

38161,  38385,  38836,  39324,  41603. 

4177a  42487,  42781,  47000 
Drug  prodncta,  approvd  proceas; 

confierencc  37548 
Industry  participation,  17672 
Small  bustneH  participation,  34080 
Ultravidet  radktion  expoaure;  protective 

snnglaaani,  13666 
Memoranduma  of  understanding: 
AIDS  patienta;  nutritiond  thoapy  and 

education;  report  availdality,  13847 


National  shriHMi  i 

operatioaa;  availability,  17303 
Nutritioa  labeUag;  1990  taaaea  aad  ( 

report  avdUbOity.  40944 
Odor  control  in  aninMla,  dmga  Ibr;  ( 

policy  guide  availability,  368 
Orgaaiiatioo,  fkmctioaa.  aad  aathority 
drkgationa,  10113, 20333,  33937 
AIDS  Coordiaatioa  Stall;  42633 
Biotechnology  Office,  12283 
Small  Buaineaa,  Scientific  aod  Trade  AflUra 
Office.  33363 
Orphan  medicd  fboda,  development;  inoentivea 

evdnatioa;  report  availabOity,  11439 
Preacriptioa  Drug  Marketing  Act  of  1987: 
Agency  policy  clarificatioa;  letter 
availability,  7778,  10866,  14133 
RadinimmnnoaMay  aadyais  of  hair  fbr 

detection  of  druga  of  aboae;  coaqilianoe 
policy  guide;  availability,  23983 
Shdlfiah;  nationd  aamtatioa  piogiam 

operationa  manud  (Parta  I  and  II);  1990 
reviaion  availability,  31341 
Voluntary  fiah  and  fiah  prodncta  iaapectkm 
program;  pilot  atudy,  26339 

Food  aad  NatritkM  Scnric* 

RULES 

Child  autiitiuo  programa: 
Child  and  adult  care  food  program — 
Addt  day  care  proviaioo,  1376 
Child  Nutrition  and  WIC  Reauthorization 
Act  amendmenta;  implementation, 
I34S4 
Nationd  achod  lunch  progiam — 
Lowfiat  milk  requirement,  18837 
Pilot  project  ezemptiona,  41502 
School  breakfiaat  program — 
Free  and  reduced  price  meal*  aad  bae 
milk  in  achoola;  digibihty 
determination,  19237 
Spedd  milk  program — 
Adult  day  care  provision,  1376 
Free  and  reduced  price  meals  and  free 
milk  in  achoob;  eligibility 
determination,  19237 
State  administrative  cq>enae  ftindi 
Addt  day  care  provision,  1376 
Summer  food  service  program — 
Addt  day  care  proviaion,  1376 
Child  Nutritioa  and  WIC  ReauthorizatioB 
Act  amendmenta;  wwpirtnyntati^wi. 
30313 
Women,  infanta,  andjchildren;  apecid 
supplementd  fbod  ptogiam — 
Food  coat  containment  requireaieata,  9709, 

11109 
Nondiacretionary  benefit-rdated 
proviaiona,  3383 
Food  distribution  program: 
EUgiUe  households;  certificatioa;  CFR 
oorrection,  31371 
Food  stamp  program: 
Adniinwiration  and  management,  6233 
ADP  equipment  and.aervicea;  oooditioaa  for 
finandd  assistance,  4330 

r!ivil  tnntw>y  pi-nalriM  m  li*iii  nf  p»rin«n*nt 

diaqoaUficatioa  for  traffiddag,  31809 
Eligible  hooadmlda;  certificatioB;  CFR 

correction,  31371 
Employment  and  training  requirementa, 

33273 
Program  i**n*nrr  and  State  agency  babihty 

rulea;  correction,  8288 
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QMlily  ooatrol— 
Review!,  ubiUalJoa,  1670 
Vwnmoe  euAmom,  49831 

FKWOSED  BULKS 

'^""  UMUitiuo  pffoymK 
CUId  and  adnh  care  fbod  piogiiiu — 

Adah  meal  jMOeni.  34933,  37606 
Ifeali  and  ndSk,  free  and  reduced  price— 

Cootdinaled  review  effort,  S27S4 
Natiaial  achool  hmch  program— 

CuMdiiialed  review  effort,  327S4 
School  bfcak£Mt  program — 
CoMdiiiated  review  dfoct,  S279I 
Program  ootieach,  1S90S,  20023 
Spmal  milk  pcogram— 

Coofdiaated  review  elfoit,  327S4 
State  »'i"'iMi«»'«'i"»  fipfjiaif  ftmda — 
Coordinated  review  effort.  327S4 
gimniMr  food  aervice  program — 

Anual  regnlatory  action,  30188 
Women,  infiuta,  and  cluldrea;  tpedal 
wppWrnrntal  food  program — 
Drag  and  other  harmiiil  nibatance  abuse 

information  and  referrals,  11946 
Fbod  ddivery  systems,  33446 
Food  p«:kagea  review.  42836, 4628S, 

S20S0 
Noofanding  mandates,  28033.  30003 
Nntritional  riak  criteria;  review,  37882, 
43439,  32030 
Child  nutrition  piugiams,  etc. — 

Vaptrtmk  burden  reduction,  13136 
Pood  distribution  program: 
Fbod  donations  use  in  United  States, 
territories,  and  possessions  and  areaa 
under  jnrisdictioo,  12838 
Temporary  emergency  food  assistanoe 
program,  12838 
Fbod  stamp  program: 
Employment  and  ''»"""g  ir<|iiiirtnents; 
Hunger  Prevention  Act  of  1988, 
aondiacretionary  provisions,  23611 
Correction,  31027 
Foster  care  individnab  and  payments; 

treatment,  49630 
State  agency  investments;  quality  control 
claims  adjustments,  49290 
Correction,  30799 

NOTICES 

Quid  nutrition  programs: 
Child  and  adult  care  food  program — 
National  average  payment  rates;  day  care 
home  food  service  payment  rates,  etc.. 
28232 
Meals  and  milk,  free  and  reduced  price; 
income  eligibility  guidelines.  18646. 
19423 
National  school  lunch  program — 
NMional  average  pnymenta/maiimum 
reimbursement  rates,  28234.  29146 
Pilot  progiam  testing;  ahemative  to  meal 
counting  and  free  and  reduced  price 
application  requirements.  23372 
School  breakfast  program — 
National  average  payments/maximum 
reimbursement  ratea,  28234,  29146 
Spffciial  milk  program^ 
National  average  payments/maximum 
reimbunement  rates,  28234,  29146 
'  food  service  pffOfram; 
at  rates,  2122 
,  and  children;  special 
supplemental  food  program;  proverty 
,  21634 


Fbod  distribution  program: 
Commodity  supptemental  food  program; 

elderiy  proverty  income  gniddincs, 

21633 
Value  of  donated  foods  and  cash-in-lieu-of 

commodities,  28921 
Food  stamp  program: 
Electronic  benefit  transfer  ahernative 

iisnanrr  demonstration  project,  49660 
Maximum  allotments  and  income  ^gibility 

standards  and  deductions,  887 
Maximum  allotments  for  Alaska,  Hawaii, 

Guam,  and  Virgin  islands.  1497 
Meetings: 
ConuDodity  Distribution  National  Advisory 

Council.  11033 
Maternal.  Infant,  and  Fetal  Nutrition 

National  Advisory  Council,  27663 

Food  Safety  and  Inspectitm  Serrice 

RULES 

Meat  and  poultry  inspection: 
Binders.  3976,  34678 
Correction.  49991 
Cooked  sausages;  added  water.  7294 
Fee  increaaes,  4410 

Import  Qmporttd),  off'er(ed)  for  entry,  and 
entry  (entered);  definitions;  correctitn. 
143 
Natural  flavors,  natural  flavorings,  flavors, 
or  flavorings  designated  ingredients. 
I  7289.26422 
Correction.  26421 
Net  weight  labeling.  49826 

Correction,  30081 
Poultry  breakfast  strips;  partially  cooked, 

cured,  and  smoked,  23070 
Product  detention  notificatioas.  47841 
Slaughter  operation^  use  of  compressed  air 

injection  methods.  29364 
Sulfonamide  and  antibiotic  residues  in  young 

calves;  certification  requirements.  7472 
Utah;  poultry  products  inspection  and  special 
purposes  designatioos  determination. 
36608 

PRCNPOSED  RULES 
Meat  and  poultry  inspection: 
Calves  and  adult  cattle;  differentiating 

policy.  23100 
Canadian  products,  imported;  inspection 

procedures  and  exemptions,  26693, 

31840 
Correction,  33407 
Comminuted  meat  and  poultry  products. 

uncured;  heat-processing  procedures, 

cooking  instructions,  and  cooling, 

handling,  and  storage  requirements, 

22921 
Disabled  and  other  animals  unable  to  move 

on  transport  vehicles;  ante-mortem 

inspection,  42378 
Fee  increases,  439 
Foreign  country  import  certification  and  live 

animal  inqwrtation.  8936 
Meat  pattiea.  uncured;  cooling,  handling. 

heat-processing  procedures,  cooking 

instruction,  and  storage  requirements. 

23030 
Product  detention  notifications.  7499 
Seakd  container  packaging;  ready-to-eat. 

uncured,  perishable  meat  and  poultry 

products;  processing,  distribution, 

storage,  and  retail  handling.  19888. 

28770 
Correction.  23138 
Staughter  operations;  use  of  compressed  air 

injection  methods;  correction,  2386 


Sodium  and  potaaaium  lactate  as  flavor 
enhancers  and  flavoring  agents,  7339, 
12203 

Trichinae  treatment;  poultry  products 
containing  pork,  30007  . 

NOTICES 

Meat  and  poultry  inq>ection: 
Hazard  analysis  and  critical  control  point 

(HACCPy,  incorporation,  32431 
Retail  store  exemption^  dollar  limitation 

adjustment,  11983 
Standards  and  T  jh^ling  Division  policy 
memoranda,  20486.  47902 
Meetings: 
Hazard  analysis  and  critical  control  point 

systems;  hearings,  21763 
Meat  and  Poultry  Inspection  National 

Advisory  Committee,  33441 
Microbiological  Criteria  for  Foods  National 
Advisory  Ommittee,  21631,  31868 
Unpaid  furlough  of  agency  employees  during 
budget  sequestration  period  (October  1-13, 
1990X  33334,  39997 

Foreign  Agricultural  Ser?ice 

RULES 

Import  licensing: 
Sugar- 
Re-exported  in  refined  form,  re-exported 
in  sugar-containing  products,  and  for 
production  of  polyhydric  alcohol, 
41487.  47740 

NOTICES 

Harmonized  Tariff  Schedule  of  U.S.;  import 

limitations,  693 
Import  quotas  and  fees: 
Condensed  milk  from  Denmaric;  country  of 

origin  quota  adjustment,  22iD44 
Dairy  import  Ucenses,  33344 

Foreign  Assets  Control  Office 

RULES 

Cuban  assets  control: 
Flights  to  and  from  Cuba;  departure  and 

arrival  time  requirements.  32073 
Specially  designated  nationally  list — 
Deletions.  2644  ^ 

Removals,  12172.  24336.  31179.  38326 
Foreign  assets  control: 
Vietnam.  Cambodia,  and  North  Korea; 

currency  restrictions  for  travelers.  31178 
Per  diem  increase.  49997 
Iranian  assets  control,  40830 
Kuwaiti  assets  control,  49836 
Nicaraguan  trade  control  regulations;  lifting  of 

sanctions,  28613 
Panamanian  transactions,  3360 
South  African  transactions,  10618 

NOTICES 

Cuban  assets  contnd: 
License  applicants;  fitness  and  qualification; 
list,  28714 
Soviet  Union;  certificates  verifying  Soviet 
origin  of  nickd-bearing  materiab 
manufactured  by  Soviet  corporations, 
29703 

Fordgn  Claims  Settlement  Commission 

NOTICES 

Meetings;  Sunshine  Act.  6130,  21301,  23391 
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F(M«ign^Trade  Zones  Board 

PROPOSED  RULES 

Foreign-trade  zones  in  United  Statea,  2760^ 
6292..  48446,  31733 
Correction,  9824 

NOTICES 

AppUcatkua,  hearmgt,  detemUmuions,  etc.: 
AhdMma.  8139 
Arizona,  14847,  23149 
Conair  Corp.;  warehouatng/manufactnring 
fadUties,  33914 
California.  33381 
National  RV,  Inc.;  motorhome/ 

recreational  vehicle  assembly  plant, 
12693,  33159 
Connecticut — 

Miles,  Inc.;  pharmaceutical  products  plant, 
28261 

Florida,  4213,  11631,  23933.  23833.  30946, 
34384,  40697,  43132,  30339 
Flite  Technology,  Inc.;  machinery 
components  manufacturing  plant. 
26224.  33160 
Illinois.  13301 
Clinton  Electronics  Corp.;  cathode  ray 

tube  manufacturing  plant.  27290 
EJ.  Brach  &  Sons,  Inc.;  confectionary 

manufacturing  phmt.  20617 
Maytag  Corp.;  brge  home  appliance 

manufacturing  phmts.  37341 
Power  Packaging.  Inc.;  food  products 
manufacturing  plants.  19092 
Indiana.  23836.  38373.  40418.  46849 
Allied  Products  Corp.;  steel  automobile 

body  parts  manufacturing  plant.  42420 
Alpine  auto  audio  products  plants.  39186 
Toyota  Industrial  Equipment 

Manufacturing,  Inc.;  forklift  truck 
manufacturing.pUnt,  49662 
Kentucky — 
Clarion  Manufacturing  0>rp.  of  America; 
automobile  audio  equipment 
manufacturing  plant,  28793  ' 
Louisiana.  47337 
ATftT  telephone  and  computer  equipment 

phmt.  33913 
Avondale  Industries,  Inc.;  shipbuilding  and 

industrial  fabrication  facilities.  27290 
North  American  Shipbuilding.  Inc.; 
shipyard  facilities.  33913 
Massachusetts — 

Polaroid  Corp.;  protection  facilities.  23836 
Michigan,  17773.  31306 
Missouri — 
Metcraft,  Inc.;  stainless  steel  sink  finishing 

operation  plant,  30340 
Mobay  Corp.;  agricultural  chemical 
manufacturing  plant,  47337 
New  Jersey,  17478 
Agfa-Qevaert,  Inc.;  specialty  photographic 
paper  manufacturing  plant,  6667 
New  York.  7334 
General  Motors  Corp.;  auto  parts 

mftnufacturing  phmt,  43018 
Hickey-Freeman  Co.,  Inc.;  ^>parel  phint, 

30260 
Smith  Corona  Corp.;  typewriter 
manuficturing  plant.  30728 


North  Carolina— 
Deere-Hitachi  Construction  Machinery 
Corp.;  hydranHc  excavator 
manufacturing  plant,  26720^  33139 
Honda  Power  Equ^ment  Co.;  lawn 
mower  manufacturing  phmt,  28073 
Ohio.  23936,  31869 
Rndlex  Corp.;  golf  cart  brake  {riant, 

26223,  33160,  49348 
Oiant  Products  Co.;  hidustrial  pumps 

plant.  763 
Honda  of  America  Manufinturing,  Inc.; 
.  aotomobile  and  motorcycle 
manufacturing  pknt.  10088 
Waacator  Manufacturing  Co.;  commercial 
waahing  machine  fiant,  7732,  14432 
Oregon.  2123 
Automotive  Industrial  Marketing  Corp.; 

industrial  tool  phmt,  3432 
Continental  MiDs;  food  products 

processing  plant,  34040 
STC  Submarine  Systems,  Inc.;  undersea 
cable  manufacturing  plant,  26721 
Penneylvania — 
Hefshey  Fbods  Corp.;  candy 

manufacturing  pknt,  6027.  22938 
Jewelcor.  Inc.;  watch  distribution  and 

assembly  facility.  31413 
Pennsylvania  Shipbuilding  Co..  26477 
South  Canriina— 
Haarnumn  ft  Reimer  Corp.;  flavor  and 
fragrance  chemicals  processing  plant. 
33160 
Tennessee — 
Form  Rite  Corp.;  automotive  tubing 
'components  manufacturing  plant, 
11631,  19766 
Global  Power  Co.;  nuclear  equipment 

storage  facility,  763 
Park  Co.;  electric  power  generating 

equipment.  30946 
Saturn  Corp.;  auto  manufacturing  {riant, 
28262 
Texas.  8971,  10269,  10270,  12244,  12696, 
26^3,  28263,  34041.  46974,  49317 
Aluminum  Co.  of  America;  alumina  and 
aluminum  flouride  manufacturing 
plant,  6027,  8139 
.  Bausch  ft  Lomb  sunglasses  plant,  Cohn 
medical  instruments  pUmt,  and 
Friedrich  air  conditioning  phmt,  22032 
E.I.  du  Pont  de  Nemours  ft  Co.; 
hydrofluoric  acid  manufacturing 
phmt,  28263 
Farah  Inc.;  apparel  processing  plant,  42396 
General  Motors  Corp.;  autoinobile 

assembly  plant,  46693 
Gulf  Coast  Maritime  Supply,  Inc.;  export 

distributioo  facility,  27291 
Gulf  Marine  Fabricators,  Inc.,  et  aL; 

manufacturing  pknts,  37913 
IfiU  Petroleum  Co.  refineries,  22032 
Texas  Steel  Conversion,  Inc..  et  aL;  pipe 
finishing  and  heat  treating  phmts,  etc, 
47302,48727 
United  Goteral  Supply  Co.,  Inc.;  hand 
tool  manufacturing  and  distribution 
operation.  4646 
Vermont — 
Wyeth  Nutritionals,  Inc.;  infimt  food 
products  manufacturing  plant.  7333 
Virginia — 

ITT  auto  parts  {riant  et  aL.  23119 
Washington.  18924 
Wisoonsm.  33916 
Ambrosia  Chocolate  Co.;  chocolate 
(ntxlucts  manufacturing  phmt,  19093 
Wyoming,  4646,  19640^  28793 


FoNstSerfiee 

RULES 

Adminial  ration: 
National  Fbreat  System;  ^ipeal  of  < 
7892 

Ahnka  National  Interest  Lands  Conservaliua 
Act;  Title  Vm  hnplementatiaa 
(subsistence  priority),  27114 

Mmeral  materials  di^Mial;  petrified  wood  Md 
common  varieties  of  sand.  etc.  31700 

Mmerals: 
Oil  and  gas  resources,  10423 

National  Forest  System  timber.  dis{Kiaal  and 
sale: 

Log  eqwrt  and  substitution  restrictioas, 

48372 
Market-rdated  contract  term  additiooa, 
30643 
Prohibitioaa: 

Forest  devefopment  trails.  23830 
Range  management: 
Natiooal  Forests  in  Eastern  States  grazing 
fiBea,2646 

PROPOSED  RULES   ' 

National  Forest  {dans  and  protject  dedafooa; 
review  request 
Appeals  of  decisioos;  intervention,  41337 
National  Forest  System  hmd  and  reaouroe 

management  planning  rules,  30934 
National  Forest  System  tiaba;  disposal  and 
sale: 
Contracts  cancellation;  dariftcation,  33683 
National  Forest  System  timber;  sale  and 
dis{>osal: 
Downpayment  and  periodic  paymeata,  30647 
NOTICES 
Agency  mformation  collection  activities  under 

OMB  review,  22043 
Alaska  puUic  lands;  fish  and  wildlife, 
subsistence  take: 
Effects,  39184 

Rural  and  non-rural  determinations,  40897, 
48877 
Appetl  exem{>tions;  timber  salea: 
^tterroot  National  Forest,  MT;  exemption, 

46233 
Klamath  River  National  Forest,  CA,  1833 
Plumas  National  Forest,  CA,  34382,  36842 
Sequoia  National  Forest,  CA,  21048,  24294, 

31205,  34723,  38827.  39312 
Shaste-Trinity  National  Forests.  CA.  37234 
Shoshone  National  Forest.  WY.  41363 
Tahoe  National  Forest.  CA.  20291,  25682. 

31206,  33137 

Tooto  and  Coconino  National  Forests,  AZ, 

37727 
Tonto,  Coconino,  and  Apache-Sitgreaves 

National  Forests,  AZ,  37302 
Appealable  dedaions;  legal  notice: 
Alaska  region.  13923. 46091 
Eastern  region.  12689,41119 
Intermountain  region.  12691,  40899.  47302 
Northern  region,  12393,  47300 
Pacific  Northwest  region.  9476,  11237, 

13236.  23934.  46692 
Pacific  Southwest  region.  11237,  14444, 

40693 
Rocky  Mountain  region.  13923, 41731 
Southern  region.  12692,  42744 
Southweatern  region.  13173,  32286 
Boundary  establishment,  descriptioas,  etc.: 
Blade  Creek  Natioaal  Scenic  River,  MS, 

37727 
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CMhe  La  Foodre  ^^Id  and  Soeafc  Kiver, 

GO.  12339 
Oiffionl  Pipcliot  and  Sooqnalmie  Nalioaal 
Poratt  to  Moont  tUiaier  tiatkmal  Fuk. 
WA,3SS67 
Ooalay  Mootain  Pnichaie  Unit,  CA.  47902 
Mt  Biker-Snoqnabnie  Natioaal  Foraat,  WA, 

220H29r70 
Uncompahgre  National  Forat.  CX).  3U26 
White  Safanon  National  Scenic  River,  WA. 
25« 
OwnniiUco,  ^t^tJJffhnif  nti  lenewal. 
In  iiiiiiatinn,  etc.: 
Wildfire  DiHaten  National  Commianon, 

4ir70 
Emertency  donret: 
Sondiweat  Aladu  Federal  public  lands; 

mooM  banting,  ^0899 
Environmental  natpmcnta;  availability,  etc: 
AimkM  pnUic  Indt;  fUb  and  wildlife 

tabmtemx  me  management.  43013 
Allegheny  National  Forett,  PA,  12687, 

3403S.30S73 
Angdea  National  Forest.  CA,  6298,  7014. 

8139.  36676 
Arapabo  and  RooKveh  National  Forests  et 

aL.  CO.  28236 
Arapaho  National  Forest,  CO.  43131 
AsUey  National  Forest.  UT,  33343 
Beaverhead  National  Forest,  MT,  7922, 

7923,  18361.  22937 
BighoTQ  National  Forest,  WY.  28237 
Bittenoot  National  Forest,  MT,  3734.  3733, 

9344,31086 
Hack  IfiDs  National  Forest,  SD,  36843 
Boise  National  Forest,  ID.  18362,  23348 
Bridger-Tetoo  National  Forest,  WY,  10269, 

11984,  31436 
CaiMean  National  Forest,  PR.  34039 
Cheqnaaaegon  National  Forest.  WI,  17289 
CbngMdi  National  Forest,  AK.  28922 
Clevdand  National  Forest,  CA,  5247 
Cohnnbia  River  Basin,  ID,  OR,  and  WA; 

anadromoBs  fisb  management  gwirirlines, 

32653 
Colville  National  Forest,  WA.  1687.  3248. 

46693 
Coronado  National  Forest,  AZ,  38713 
Caster  National  Forest,  MT,  14444 
Caster  National  Forest,  ND,  36844 
Deeriodge  National  Forest.  MT.  18647 
Diiie  National  Forest,  UT,  11629,  51456 
Ekkxado  National  Forest,  CA,  13174,  18362 
FIshlake  National  Forest.  UT,  24915 
Flathead  National  Forest.  MT.  6663.  7331, 

26473 
Francis  Marion  National  Forest,  SC.  24913 
Fremont  National  Forest,  OR,  17773.  28237. 

28790 
Gallatin  National  Forest.  MT,  24291 
George  Washington  National  Forest,  VA, 

42744 
Giflbrd  Pinchot  National  Forest,  WA, 

37727,  41363,  52286 
Grsad  Mesa  National  Forest  et  al.,  CO, 

43015 
Helena  Natjooal  Forest,  MT.  17290 
Hamboidt  National  Forest.  NV,  12242 
Idaho  Panhandle  htetional  Forests.  ID,  34723 
byo  National  Fbrest.  CA.  13174.  53318 
Inyo  National  Forest.  CA  and  NV,  29645 
Kootenai  National  Fbrest.  MT,  28923 
Lewis  and  Oark  National  Forest.  MT,  6811- 

6813 
Los  Padres  National  Forest,  CA,  20486 
Lower  WaOswa  River,  Wallowa-WhitnMn 

National  Forest.  OR.  38373 


Manti-La  Sal  National  Forest.  CO  and  UT. 

4645 
Mt  Baker-Snoqaahnie  National  Forest.  WA, 

32103,  33145 
Mt  Hood  National  Forest,  OR,  40000 
Nantahala  and  Pisgah  National  Forests,  NC, 

30483 
National  Forests  and  Grasslands,  TX,  42745 
National  Forests  in  Florida  land  and 

resource  management  plan,  10476 
Nez  Perce  National  Forest,  ID,  21893 
Ochoco  National  Forest  OR,  46694.  53169 
Okanogan  National  Foreat,  WA,  21637. 

50338 
Ozark-St  Francis  National  Forests,  AR; 

31085 
Padiic  Southwest  Region,  nurseries  and  tree 

improvement  center;  unwanted 

vegetation,  animal,  insect  and  disease 

control,  36844 
Payette  National  Forest  ID,  9154,  31617, 

46971 
Pike  and  San  Isabel  National  Forests,  CO 

and  KS.  14445 
Plamas  National  Forest  CA.  6410.  6411. 

12875.  31205.  38826,  50338,  52063 
Rod-cockaded  woodpecker  habitat  AL.  et 

al.;  protection  and  management 

standards  and  guidelines,  3430,  23255 
Rio  Grande  National  Forest  CO,  23236, 

48264 
Rock  Credc/Muddy  Credc  Reservoir,  Routt 

National  Forest  CO.  5519,  11033 
Rogue  River  National  Forest  OR.  28424 
Roosevdt  National  Forest  CO,  12540 
Routt  National  Forest  CO,  29392 
Safanon  National  Forest  ID,  27855.  39998 
San  Bernardino  National  Forest  CA.  36677, 

39681,  43014.  43829 
San  Juan  National  Forest  CO,  31411,  53578 
Sanu  Fe  National  Forest  NM,  8502 
Seqooia  National  Forest  CA,  7924,  9932, 

27483,  50573 
Shasta-Trinity  National  Forests.  CA,  11033, 

20174 
Siddyou  National  Forest  OR,  10640,  4000a 

53170 
Six  Rivers  National  Forest  CA,  42418, 

42390.48264.  SI  137.  51458 
Sooth  Fork  of  Merced  and  Merced  Wild  and 

Scenic  Rivers,  Sierra  and  Stanislaus 

National  Forest  CA,  31086 
Tahoe  National  Forest  CA,  452.  4463,  6410. 

13175,  17650,  23256,  33545 
Targhee  National  Forest  WY,  24291.  51138 
Targbee  National  Forest  WY,  et  al.,  53578 
Tie  Creek  drainage,  Absaroka  Mountains. 

MT;  regeneration  harvest  and  road 

construction.  5486 
Toogass  National  Forest  AK.  2123,  7352, 

18362,  24292,  24293,  47087 
Uinta  National  Forest  UT,  11235,  48876 
Uncompahgre,  Grand  Mesa,  and  Gunnison 

National  Forests,  CO.  6664 
Wallowa-Whitman  National  Forest  OR. 

51739 
Wasatch-Cache  and  UinU  National  Forests. 

UT.  32653 
Wasatch-Cache  National  Forest  et  al..  UT. 

45628 
Wssatch-Cache  National  Forest  UT,  52204 
Wasatch-Cache  National  Forest  UT  and 

WY,  21895 
Wayne-Hooaier  National  Forest  IN,  30484 
White  Mountain  National  Forest  NH.  7925 
WUte  River  National  Forest.  CO.  889.  10639 


Winema  National  Forest,  OR.  20487 
Fire  recovery  projects  and  National  Forest 
rdiabilitation: 
Black  Hills  National  Forest  SD,  49547 
Boise  National  Forest  ID,  216^ 
Klamath  National  Forest  CA,  10477,  25348 
Plumas  National  Forest  CA,  13580 
ShasU-Trinity  National  Forests,  CA,  18923 
Forest  and  rangdand  renewable  resources 
program;  1990  recommendations 
availability,  24134 
Land  and  jurisdiction  transfers,  etc.: 
Toiyabe  National  Forest  NV,  3431,  11066, 
28791,  49660.  53235 
Land  and  resource  management  plans: 

Wyoming,  12687,  28667,  53579 
Meetings: 
Florida  National  Scenic  Trsil  Advisory 

Counca,  12395 
Mono  Basin  National  Forest  Scenic  Area 

Advisory  Board,  3756 
Mount  St  Helens  Scientific  Advisory  Board, 

18648 
National  Forest  System  Law  Enforcement 

Advisory  Council,  890 
Nez  Perce  National  Historic  Trail  Advisory 

Council.  19639,  34582 
Ouachiu  National  Forest  Multiple  Use 
Advisory  Council,  1239,  8970,  18924, 
34946,47087 
State  Foresters  Committee,  23954 
Wildcat  River  Advisory  Commission,  14098, 

21413.  25349,  39185,  46972,  52288 
Winding  Stair  Tourism  and  Recreation 
Advisory  Council.  890,  5248,  13923, 
21638,  31868,  35157 
Mexican  spotted  owl;  management  guidelines 
and  inventory  and  monitoring  protocols, 
27278 
National  Forest  System  lands: 
Eastern  livestock  grazing  fees,  3430 
Electronic  communication  sites;  rental  fee 
schedule — 
Pacific  Northwest  38123 
Outfitting  and  guiding  activities;  permit 

policy,  14445 
Seismic  exploration  permit  fees,  5248 
Solid  waste  disposal  policy,  25990,  28258 
Special  use  authorizations;  rental  fee 
schedule — 
Intermountain  Regicni,  27398 
Tnnber  sale  contracting  initiatives,  50642 
Timber  sale  contracts;  financial  security 

poUcy,  50651 
Unprocessed  timber  export  restrictions, 

38123 
Western  livestock  grazing  fees,  1596 
Oil  spin  public  information  center  Anchorage, 

AK.  48142 
Small  business  timber  sale  set-aside  program: 

Administration  policy;  implemenUtion.  30485 
Timber  sales,  national  forest: 
Financial  analysis  handbook;  availability, 
18924 

General  Accoanting  Office 

RULES 

Practice  and  procedure: 
Conflict  of  interests.  2359 

PROPOSED  RULES 

Bid  protest  process.  12834 
Erroneous  payments  of  pay  and  allowances, 
and  of  travel,  transportation,  and 
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rdocation  expenses  and  allowances;  dahns 
waiver  standards,  49624 
Correction,  50799 

NOTICES 

Committees;  establishment  renewal, 
termination,  etc.: 
Federal  Accounting  Standards  Advisory 
Board.  52322 
Onmibus  Budget  Reconciliation  Act  of  1990; 
1991  FY  compliance  report  50881 

Gencnl  Senices  Administratimi 

RULES 

Acquisition  r^ulations: 
Agency  forms;  conqnehensive  acqnisitirai 

plan  and  miscellaneous  revisicms.  28630 
Bonds,  performance,  and  payment;  penal 
amount  percentage  parameters,  5222 
Correction,  7967.  9886 
Buy  America  Act-Trade  Agreements  Act; 
balance  of  payments  program,  etc.. 
32635.  46068 
Contracting  authority  delegaticm;  purchases 
not  exceeding  S500  and  telephone 
service  requests.  13277 
Disclosure  forms  and  report  to  Congress; 

submission  timeframes  established.  29580 
Economic  price  adjustment  clauses  based  on 

producer  price  indexes,  etc.,  39278 
Foreign  acquisition^  doUar  threshold  for 
applicability  of  Trade  Agreement  Act 
421,  6256 
Leasehold  interests  in  real  property; 

q>praisal  requirements,  11587 
Miscellaneous  amendments,  8953,  48846 
Procurement  integrity,  39972,  50700 
Service  Contract  Act;  sanctions  (Toshiba/ 
Kongsberg),  dd>arment  and  suspension, 
37879 
Solicitation/contract  (Standard  Form  1447), 

facsimile  bid,  etc.,  20457 
Trade  Agreements  Act;  tools  commodity 
center,  38552 
Drug-free  workplace  requirements;  contracts 
or  grants,  21681 
Correction,  26442 
Federal  Acquisition  Regulation  (FAR): 
Anti-lobbying,  3190,  13277 

Correction,  4936 
Consultants;  conflict  of  interest  provisions, 
42684 
Correction,  45808 
Drug-Free  Worlq>lace  Act;  implementation, 
21706 
Correction,  24092,  30465 
Miscellaneous  amendments,  3878,  25522, 
52782 
Correction.  30 
Procurement  integrity.  36782.  45808.  49852 

Correction,  50279,  32130 
Special  government  employees.  34864 
Technical  amendments  and  correction. 
38516,  39970,  40392 
Federal  Information  Resources  Management 
Regulation: 
ADP  equipment — 
Pq)ei>voric  Reduction  Reauthorization 
Act;  implementation,  29.  30702,  34719, 
37478 
Electronic  records  management  19221 
Federal  telecommunications  system  2000 

(FTS  2000);  mandatory  use,  35314 
Improvement  project;  implementation,  53386 
Federal  property  management 
Deviations  granting  process;  simplification 
and  acceleration,  1673 


Federal  motor  vehicle  expenditure  centred. 

32626 
Public  buildings  and  space — 
Quality  workplace  environment  program. 
8465 
Supply  and  procurement- 
Office  machines  use  and  rq>laoement 
standards,  and  purchase  or  lease 
determination  guidelines,  33120 
Ordering  items  from  GSA  siq>ply  catalog, 

33309 
Reporting  discreprancies  and  deficiencies, 
24066 
Transportation  documentation  and  audit- 
Paid  freight  billa/invoioes.  commercial 
bills  of  lading,  etc.;  submission  under 
cost  reimbursement-type  contract 
32626 
Utilization  and  disposal  of  personal 
property — 
Negotiated  sales  at  fixed  prices,  17609 
Property  destruction  at  contractor 
faciUties;  witnessing  requirement 
removed,  6983 
Vehicles,  reconditioned;  public  sale.  19737 
Utilization  and  diqxMal  of  real  propert>'— 

Appraisal.  41189 
Utilization,  donation,  and  disposal  of  foreign 
gifts  and  decoration^  minimal  value 
definition,  3953 
World-Wide  Real  Property  Inventory 
System;  real  property  owned  by  or 
leased  to  United  States,  annual  report; 
correction.  18702 
Federal  travel: 
Employee  travd  and  relocation,  agency 

payments;  reporting  requirement  7327 
Federal  and  State  rdocation  income  tax 
tables;  1990  rdocation  income  tax 
allowance  payments  calculation,  1674 
Correction.  5945,  10866 
Limiting  travel  advances  to  manage  cash 
more  effectivdy,  3740 
Temporary  regulation  removed.  1 1018 
Maximum  reimbursement  limitations  increase 
for  real  estate  sde  and  purchase 
expenses,  45607 
Per  diem  localities;  murimimi  lodging 
allowance  increases,  1946,  51713 
Correction,  5945,  10866 
Relocated  Presidential  transition  team 
personnd  subsequently  appointed  to 
government  service,  first  duty  station 
allowances;  temporary  regul^ion, 
removed,  11018 
Subsistence  expenses  in  Presidentially 

deckred  disaster  area;  higher  maiimnm 
daily  rates;  reimbursement  2379 
Travd  agents  and  travd  management 

centers;  Federal  executive  agencies  use, 
3740 
Travd  and  transportation  expense  payment 
system  using  contractor-issued  charge 
cards;  automated-teller-machine  (ATM) 
services,  49894 
Travel  management  programs,  10769 

Correction,  14916 
Worldwide  lodgings-plus  per  diem  system, 
41525 
Correction,  46064 
Lobbying  restrictions,  6736 

PROPOSED  RULES 

Acquisition  regulations: 
Advertising  clause  restriction,  42416 
Building  service  contracts;  price  adjustment 
claase,445 


GSA 

Contracts;  indefinite-ddivery,  23141 
Economic  price  adjustment  rianscs  baaed  on 

prodnoer  price  indexes,  etc,  28246 
Hazardous  material  data;  supplies  iMpfrtifm^ 

27839 
Metric  system  use  in  agency  procurement 
43149 
Federal  Acquisition  Regulation  (FAR): 
Acquisition  planning — 
Contractor;  definition  revised  as  used  in 
relation  to  investigations  and 
suspension  and  debarment 
proceedings,  18296 
Streamlined  source  selection  procedures; 
multiple-award  schedules,  30671 
Agency  protests;  submission  and  disposition, 

990 
Blind  and  other  severdy  handicapped 

workshops;  capobiUty  surveys  guidance. 
41434 
Buy  America  Act;  solicitation  provision  and 

contract  cUuse,  39856 
Contracting;  foreign  selling  costs  allowable, 

1554 
Contractors- 
Bankruptcy  procedural  guidance.  3794 
Ddiarment  suspension,  and  ineligibility. 

50152 
Per  diem  travd  costs,  24068 
Qualifications;  bids/offers,  effect  of 

debarment^suspension.  22284 
Purchasing  systems  reviews,  42810 
Cost  or  pricing  data;  exemptions,  36774 
Ddiarment  suspension,  and  ineUgibiUty,  416 
Defective  pricing.  50534 
DoUar  thresholds.  32586 
Evduation  factors,  46930 
Foreign  acquisition;  certification  challenge  to 
Buy  America  Act-Trade  Agreements 
Act-balance  of  payments  program 
certificate,  26342 
Government  credit  cards,  26342 
Government  property  transfer,  26344 
Indefinite  quantity  and  requirements 

contracts;  streamlining  use  of  options, 
2356 
Labor  surplus  area  concerns;  utilization, 

38790 
Offers  in  English  langnage/U.S.  currency; 

submission,  24208 
Prescription  for  delivery  clauses,  30670 
Production  progress  reports;  dollar  threshold 

increase,  3798 
Quality  and  contractor  responsibility,  30670 
Regulatory  agenda,  17030,  45332 
Right  of  first  refusd  of  employment  38234 
Safety  and  occupational  hnlth  provisions, 

3174 
Servicea-fixed-price  inspection,  32158 
Special  tooling  and  special  test  equipment 
general  purpose  components;  acquisition 
fee  or  profit  32387 
Technical  dau  rights,  41788,  42932 
Thresholds,  2358,  3344.  7870,  38788 
Threshokb  and  clauses,  26343 
Unit  prices  and  fuels  contracts  integrity, 

26600 
Value  engineering  costs;  allowability.  416 
Federal  Information  Resources  Management 
Regulation: 
Information  and  records;  management  and 
use  by  Federal  agencies.  4204 
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Federal  property  i 
Centnlixed  lervioet  in  Federal  bmldiiigi — 

PriatiBg  and  photocopying  (ervicet,  30477 
Public  ntflity  rate  caaes;  agency 

rcapooobility;  delegated  intervention 
andxxity,  304«0 
Regnbtory  agenda.  16914,  43232 

NOnCBS 

Agency  information  collection  activitiec  under  ^ 
OMB  review.  9934.  10288,  12362,  12733, 
136(6.  19327,  19666.  30274,  34348.  34611, 
37768.  41602,  43218 
Committee^  eatabliahment,  renewal, 
temunation.  etc.: 
BumeM  Advinry  Board.  10288 
Environmental  itatements;  availability,  etc.: 
Del  Rio  Border  Station,  Del  Rio,  TX,  14338 
Federal  Coortbouae  and  Federal/Municipal 
Office  Building.  New  York.  NY.  28100 
Health  Care  Fmancmg  Adiiiiiitttiation;  office 
tpmct  in  Baltimore  County/Baltimore 
City.  MD,  fbrnae  at  headquarters. 
30322 
internal  Revenue  Service  Center  Annex, 

OA.  21938 
Juarei/Lincofai  Border  Station,  Laredo,  TX, 

23297 
Navy  Department — 
Large  icale  office  complex  cooatmction 
and  occupation  in  Northern  Virginia, 
32218 
Office  space  acquisition  in  Northern 
Virginia,  2878.  24933 
Treasury  Department-Internal  Revenue 
Service  &cility,  Detroit,  ML  33962 
Federal  Acquisition  Regulation  (FAR): 
1990  looaeleaf  edition,  19296 
Agency  information  collection  activities 
under  OMB  review.  37.  893,  1606,  3430, 
3993,  3233,  5878,  5879.  6304,  7019,  7020, 
13390-13392,  14338,  23982,  246ia 
2S3S6,  26247,  26248,  27545,  28433. 
30021.  30263,  32456,  38125,  41136, 
47374.  32207 
Federal  tdeoommnniratinns  standards: 
Telecommunicatioos;  HF  radio  automatic 
link  estabUsfament.  4014 
Hamdoos  materials: 
Transport  of  dangerous  goods;  performance 
oriented  pariraging  (POP); 
implementation  procedures.  3512,  34612 
Immwliatr  deductions  on  stated  overcharges; 
payment  of  interest  to  carriers,  12423, 
32467 
Intbcmatioo  rCaonroea  management: 
Used  ADP  equipment,  acquisition  and  use; 
guidelines,  28300 
Meetings: 
Federal,  Academic,  and  Industry  Logistics 
Experts  Consortium,  11437,  24158 
Metric  system  of  measurement, 
implf .mentation;  policies  and 
responsibilities,  12904 
Organization,  functions,  and  authority 


Defiense  Secretary,  8195 

Secretary  of  State,  34348 

Treasury  Secretary,  9761 
Privacy  Act 

Systems  of  records.  6317 
Property  transfers: 

Harry  S.  Truman  Dam  and  Reservoir,  MO. 
28455.  38855 

Lake  Henry  Vortac  Site.  PA  ,  38855 

CNd  Lock  and  Dam  No.  8.  Union  County. 
AR.  53036 
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Turtle  Creek  Lake,  KS,  28455 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
39522 
Sources  of  supply  and  service^  use  eligibility 

requirements,  49134 
Transportation  and  motor  vehicles: 
•U.S.  Government  Certificate  of  Release  of 
(  Motor  Vehicle  (Standard  Form  97>, 

revision,  31442 
Travel  regulations: 
Chariestoo,  SC,  Presidentially  declared 
disaster  area  surrounding;  actual 
subsistence  expense  reimbursement,  9761 

Gctriogical  Surfey 

NOTICES 

Agency  information  collection  activities  under 

OMB  review,  5301,  5900,  11442,  31241 
GoU  ore  deposition  at  Goldfield,  NV; 
geochemical  controls  determination; 
collaborative  effort  with  Barranca 
Resources,  8197 
Grants  and  cooperative  agreements; 
availability,  etc.: 
Coastal  geology  research  program,  49433 
National  earthquake  hazards  reduction 

program,  1522,  45662 
Water  resources  research  program.  29910 
Meetings: 
Water  DaU  for  Public  Use  Advisory 
Coflunittee.  15292 

GoTemmait  Ethics  Office 
RULES 

Confbct  of  interests,  4308.  24855 

Correction,  27330 
Government  Ethics  Office  Reauthorization 

Act;  implementation,  1665,  21845 
Organization,  functions,  and  authority 

delegations,  39589 
Public  financial  disclosure,  conflicts  of  interest, 

and  certificates  of  divestiture  for  executive 

branch  officials,  14407 
Separate  executive  agency  status  and  office 

address,  and  rulemaking  authority 

clarification,  27179 
Correction,  27933 

PROPOSED  RULES 

Executive  agency  ethics  training  programs, 

38335 
Regulatory  agenda,  16960,  45280 

NOTICES 

Agency  information  coUecticm  activities  under 

OMB  review,  5664.  41621 
Privacy  Act: 

Systems  of  records,  6327 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
29927 

Gofenunent  Printing  Office 

NOTICES 

Meetings: 
Depository  Library  Council,  2556,  31445 

Harry  S.  Tnunan  Sdiolarsiiip 
Foundation 

RULES 

Anaial  scholarship  competition  provisions, 
25940 

NOTICES 

Meetings;  Sunshine  Act,  10140,  37286 


Scholarship  programs;  closing  date  for 
nominations.  49137 

Healtii  and  Human  Services 
Departinent 

See  abo  Agency  for  Toxic  Substances  and 
Disease  Registry;  Aging  Administration; 
Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration;  Centers  for  Disease 
.Control;  Child  Support  Enforcement 
Office;  Community  Services  Office; 
Family  Support  Administration;  Food  and 
Drug  Administration;  Health  Care 
Fmandng  Administration;  Health 
Resources  and  Services  Administration; 
Human  Development  Services  Office; 
Indian  Health  Service;  Inspector  General 
Office.  Health  and  Human  Services 
Department;  National  Institutes  of  Health; 
PubUc  Health  Service;  Refugee 
Reaetdement  Office;  Social  Security 
Administration 

RULES 

Acquisition  regulations: 
Miscellaneous  amendments.  13535.  42196 
Procurement  integrity,  2077 
Conduct  of  persons  and  traffic  on  NIH  Federal 

enclave,  2067 
Drug-free  workplace  requirements;  contracts 

or  grants,  21681 
Federal  property  assistance  program: 
Disposal  and  utilization  of  surplus  real 
property  for  pubUc  health  purposes. 
32231 
Grants  administration: 
ADP  equipment  and  services;  conditions  for 
Federal  financial  assistance,  4364 
Lobbying  restrictions,  6736 
Nondiscrimination  on  basis  of  handiciq)  in 
federally-assisted  programs  and  activities. 
52136 
Testimony  by  employees  and  production  of 
documents  in  proceedings  where  U.S.  is 
not  party,  4610 
Veterans  medical  benefits: 
Contract  medical  care;  non-federal  hospital 
payment,  42848 

PROPOSED  RULES 

Federal  benefits  denial;  conditions  for  waiver, 

37436 
Grants: 
Social  services  block  grant  program; 
reporting  and  recordkeeping 
requirements,  12678 
Medicare  and  medicaid  programs: 
Fraud  and  abuse — 
Civil  money  penalties  for  misuse  of  terms, 

symbols,  and  emblems,  3986 
Sanction  and  civil  money  .penalty 
provisions;  implementation,  12203, 
17461 
Regulatory  agenda,  16122,  44424 

NOTICES 

Agency  information  ccdlection  activities  under 
OMB  review.  2700,  8990,  12909,  23479, 
29668.  32698.  34738.  36896,  38833,  47128, 
52323 

Catalog  of  Federal  Domestic  Assistance 
(CFDA>.  Health  and  HuOan  Services 
programs  numbering  change.  34348 

Federal  claims  collection;  interest  rates  on 
overdue  debts.  3770,  1910S.  26014. 41388 
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Federal  financial  participation  in  State 

assistance  expenditures;  Federal  matching 
shares  for  aid  to  fiunilies  with  dependent 
children,  Medicaid,  and  aid  to  needy  aged, 
blind,  or  disabled  persons,  48170 
Grants  and  cooperative  agreements; 
availability,  etc.: 
Mhiority  mi^  health  and  human  service 
need^  community  coalition  projects, 
22112 
Pensions,  savings,  health  expenditures,  long- 
term  care,  and  retirement;  income 
security  policy  from  States,  public,  non- 
profit, and  f<»-profit  organizations; 
research,  20201 
Meetings: 
Pres^ent's  Council  on  Physical  Fitness  and 
Sports,  12281 
Organization,  fiinctions,  and  authority 
delegations: 
Alcohol  Drug  Abuse,  and  Mental  Health 

Administration.  1097,  1098 
Assistant  Secretary  for  Health.  4684.  12286, 

39211,41274 
Assistant  Secretary  for  Management  and 

Budget,  2879,  9360.  29102 
Assistant  Secretiiry  for  Personnel 

Administration.  41770 
Assistant  Secretary  for  Planning  and 

Evaluation,  53191 
Consumer  AfEun  Office,  20635 
Departmental  Appeals  Board — 
Administrative  Law  Judges,  31643 
Chair  and  members,  31643 
General  Counad  et  al.,  17499 
Health  Care  Fmancing  Administration,  1102, 

38734,  39068,  41273 
Health  Resources  and  Services 

Achnmistration,  20210 
Human  Development  Services  Office,  31642, 

42773 
Information  Resources  Management  Office, 

42269 
Investigations  Office,  13960 
Public  Health  Service- 
Agency  for  Health  Care  Policy  and 
Research,  12286 
Regional  Director  Office  et  aL,  5072,  5945, 

6726 
Small  and  Disadvantaged  Business 

Utilization  Office,  38159  I 

Social  Security  Administration,  364,  367, 

2261 
Special  Counsel  for  Ethics  et  aL,  1872 
Poverty  income  guidelines;  annual  revision, 

5664 
Senior  Executive  Service: 
Performance  Review  Boards;  membership, 
43038,  53056 
Social  security  benefits: 
Cost  of  living  increase,  SSI  monthly  benefit 
amounts  increase,  average  of  total 
wages,  contribution  and  benefit  base, 
etc.,  45856 

Healdi  Care  Financing  Administration 

See  abo  Inspector  General  Office,  Health  and 
Human  Services  Departinent 

RULES 

Clinical  laboratories  improvement: 
Laboratories  regulations — 
Corrections,  14378,  33907 
Revision,  9538 
Grants  administration: 
ADP  equipment  and  services;  conditions  for 
Federal  financial  assistance,  4364 


Medicaid: 
Alien  eligibility,  36813 
Capital  expen^tnres;  Federal  paitidpntioa 

limits,  2652 
Eligibility  groups,  coverage,  and  conditions 
of  digibility,  legislative  changes  under 
OBRA  '87,  COBRA,  and  TEFRA, 
48601 
Correction,  52130 
Health  maintenance  (Mganizations  (HMOs)— 
Health  insuring  organizations; 

requirements,  51292 
MenriMnhq)  requirements  waiver  and 
State  option  tot  disenrollment 
restriction,  23738,  25774,  33407 
Laboratories  regulations- 
Corrections,  14378.  33907 
Revision.  9538 
Management  information  system; 

infifilMiiiTiiH  t^laiwM  prrwi— wig  «iiH 

information  retrieval  system;  revised 
definition;  correction.  1820 
Medicaid  digflxUty  quality  control  program 
requirements,  etc.;  revision,  22142 
Correction,  25773 
Qualified  severely  impaired  individuals  who 

work;  eligibility,  33700 
State  third  party  UiMlity  programs;  State 
pirn  requirements,  1423 
Correction,  5118 
Medicare: 
Anesthesia  services  furnished  by  physicians; 

uniform  relative  value  guide,  32078 
Capital  expenditures;  Federal  participation 

Umits,2632 
Direct  graduate  medical  education  costs; 

payment  policy;  correction,  290 
Eod-stage  renal  diseue  program — 
Hemodialysb  bloodlines;  reuse  protocol, 
18331 
Eye  spedalty  hoqxtals  and  «ye  and  ear 
specialty  bo^tals;  ambulatory  surgical 
procedures;  payment  provisions,  33697 
Correction,  34797 
Geographical  Classification  Review  Board; 

procedures  and  criteria,  36754 
Hepatitis  B  vaccine  for  high  and 

intermediate  risk  individuals,  hemo|riiilia 
clotting  fsctors,  and  x-ray  services, 
22785 
Correction,  31185 
HoqMcecare — 
Terminal  illness;  physician  certification, 
50831 
Inpatient  hospital  prospective  payment 
system  and  1990  FY  rates- 
Correction,  14282 

Mid-year  changes  (1990  FY),  15150,  32088 
Inpatient  hospital  prospective  payment 
system  and  1991  FY  rates,  35990 
Correction,  39775,  46064,  46887 
Laboratories  regulations — 
Correction.  14378,  33907 
Revision,  9538 
Non-assigned  claims;  physician  babiUty, 
24561 
Correction,  35142 
Outpatient  maintenance  dialysis  services, 

etc.;  physicians'  payment,  23435 
Physical  thnapy  and  speech  pathology 
services,  physician  involvement; 
participation  conditions,  11372 
Screening  mammography  services  coverage, 

53510 
Secondary  payer  and  recovery  against  third 
parties,  1 1019 


Cocrectioa.  1819 
PKCW06ED  RULES 

Clinical  laboratories  improvement: 
Educational  and  vocational  training  fbr 

instJtutinnaliTfd  individuals;  Federal 

financial  partktpation  prohibitionB,  6013 
Hospitab  serving  disproportionate  nuniber  of 

k>w^ncome  patieata;  payment 

adjustments.  10077 
Laboratories  regulations.  20896 
Nune  aide  training  and  oompeteacy 

evaluation  programs,  10938 
Nursing  homes;  charges  to  residents'  fbnds, 

10236 
Preadnuasion  ■r-nw^nj^ig  and  •'""■i  resident 

review,  10931 
State  share  of  financial  participaiion.  4626 
Clinica]  Laboratory  Improvement  Act 
programs: 
Fee  schedules,  31738, 
Medicaid:  ^ 

Fire  safety  standards;  hoapitals,  kxig  term 

care  fKiUties,  and  intermediate  care 

&cilities  for  mentally  retarded,  31 196 
Laboratories  regulations.  20896,  34289 
Women,  infants,  and  children,  special 

supplemental  food  program; 

coordinatioo  with  State  Medicaid 

agencies,  31735 
Medicare: 
Catastrophic  outpatient  drug  benefit,  etc; 

withdrawn.  9740 
Disabled  active  individuals;  secondary  payer, 

8491 
Fire  safety  standards;  hospitals,  kxig  term 

care  bdlities,  and  intermediate  care 

fectlities  for  mentally  retarded,  31 196 
Home  dialysis;  payment  change,  53007 
Inpatient  hospital  prospective  payment 

system  and  1991  FY  rates,  19426 
Intraocular  lens  furnished  by  hospital  on 

outpatient  basis;  payment  limitation, 

46689 
Laboratories  reguktions,  20896,  34289 
National  accreditation  organizations; 

dfrming  authority  granting  withdrawal, 

31434 
Nurse  aide  training  and  competency 

evaluation  programs,  10938 
Nursing  homes;  charges  to  residents'  fiinds, 

10236 
Payments  ofhet  to  o^ect  past-due 

obligations  arisiiig  from  scholarship  and 

loan  contract  breaches,  46685 
Preadmission  screening  and  annual  resident 

review,  10951 
Private  nonprofit  accreditation  organizations 

and  State  Ucensure  agencies;  authority, 

granting  and  withdrawal,  33936 
Supplementary  medical  insurance  (Part  B) 

premiums  for  insured  and  uninsured 

persons;  nonpayment;  grace  period  and 

termination,  4^22 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  1107,  3773,  10116,  12284, 
13974,  15021,  17309,  19997,  21108,  24159. 
27507,  28830,  35187,  37360,  40012,  42899 
Freedom  of  Information  Act;  implementation. 

51342 
Medicaid: 
State  plan  amendments;  moratorium  requests; 
submission  deadline.  34081 
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,4237 
Colondo,  1318 
Florida,  46S70 
Georgia.  46871 
mmoii,  23480,  2S176 
Iowa.  20334,  22934,  23176 
Looiaaiia,  7034 
MiniiMppi.  3271 
MaMori.  22101,  32148,  46873 
NebndEa,4238 
NorA  Caroliiia.  28687 
Oklahoma,  43861 
Peaaaylvaiiia,  33333 
TemKHee,  2702 
Teias.  40437 
Waifajiigtoii,  2703 
Wttconain.  3408a  40438,  4263S 
System  peiformance  review  itfindardi, 
pfxxxdures,  and  methodologies 
reviaooi,  36319 
Medicare: 
Adah  liver  transplants  coverage  criteria, 

8343 
Ambolatory  surgical  center  payment  rates — 
Mediodology;  revision.  4326,  32130 
Update,  4377,  27690,  32130 
Ambulatory  surgical  centers;  covered 
surgical  procedures;  list  additions  and 
deletions,  3039a  33100 
Eztracranial-iatracranial  arterial  bypass 
surgery  for  stroke  treatment  or 
preventioa;  coverage  withdrawn,  13321 
Flacal  intermediaries  and  carriers — 
T^^*"""is1i  alinn  performance  evaluation, 

18391,  20391 
Budgets;  data,  standards,  and 
methodology,  42900 
Health  maintenance  organizations  (HMO) 

qualification  determinations  update,  3894 
Information  transmission  between  Medicare 
carriers  and  Medicare  supplemental 
insurers;  procedures,  48694 
Inpatinit  hospital  deductible  and  hospital 
and  skilled  nursing  fiuility  coinsurance 


1990  CY,  24139 

1991  CY,  46104 

Intermediary  and  carrier  performance 

criteria  and  standards,  3973a  47163 
Investigational  intraocular  lenses  coverage 

withdrawn.  21230 
Maintenance  of  effort  requirements 

(Medicare  Catastrophic  Coverage  Act 

section  421  repeal).  10116 
Medicare  economic  index;  estabiiahment. 

3487 

Monthly  hospital  insurance  premium  (Fart  A 
premium)  for  uninsured  aged;  1991  CY, 
41603 
Monthly  supplementary  medical  imurance 

premium,  13324 
Outpatient  prescription  drugs;  covered  home 

intraveaous  drugs,  list,  9774 
Peer  review  organizations — 
Utilization  and  quality  control;  remote 
rural  location  and  other  relevant 
&cto(s  oonsideratiaa.  42907 


Fhysidaas — 
Performance  standard  rates  of  increase, 

33336 
Performance  standard  rates  of  increase; 

surgical  services  definition,  18668 
Partidpatioa  or  payments  increase;  carrier 

bonuses,  1619 
Services;  model  fee  schedule,  36178 
Program  tssuances;  quarterly  listing.  10290, 

12737,  28101,  37768 
Thermography  coverage  -withdrawn.  41 140 
Meetings:  ^ 

Pood  allergy  tests  and  treatments^-^ulusion 

fipom  coverage,  33466 
International  Classification  of  Diseases, 
Ninth  Revision,  Clinical  Modification 
I     Coordination  and  Maintenance 
Committee,  116S7,  30036,  49344 
Social  Security  Advisory  Council,  2704, 
21 109.  23299,  29674,  32T0a  34766, 
37269,  39068,  49430 
Organization,  functions,  and  authority 

delegations,  909,  3486,  9363,  21234,  23307, 
23888,  31646,  32149,  33174,  36323.  36932, 
38394,  4177a  47342.  30233.  31162 
Privacy  Act: 
Computer  matching  programs,  8196,  43412 
Systems  of  records,  487,  3773,  7033,  18179, 
21792.  23888,  29146,  32473,  32473, 
33937,  37360,  37349,  38857,  47394,  31163 

Hodth  Care  Policy  and  Research 

Agency 

See  Agency  for  Health  Care  Policy  and 
Research 

Health  Resources  and  Serrices 
Administration 

See  also  Public  Health  Service 
NOTICES 

Advisory  committees;  annual  reports 

availability,  1729,  7372,  8196,  41883,  46731, 
47808,  49707.  50778,  52221,  53194 
Committees  establishment,  renewal, 
termination,  etc.: 
AIDS  Advisory  Committee,  23594 
Childhood  Vaccines  Advisory  Commission, 

12284 
Maternal  and  Child  Health  Research  Grants 

Review  Committee,  28459 
National  Nursing  Shortage  Commission, 
6454 
Grants  and  cooperative  agreements 
availability,  etc.: 
Acquired  Immune  Deficiency  Syndrome 
(AIDS)— 
Community  health  facilities  14477,  20335 
Project  grants  for  renovation  or 

construction  of  non-acute  intermediate 
and  long-term  care  Udhtia,  18762 
Regional  education  and  training  centers 

program,  4693,  50778 
Service  demonstration  program,  22403 
Advanced  nurse  education,  21109 
Albed  health  project,  489,  12424 
Area  health  education  center  programs 

37562,  38004,  48908 
Area  health  education  centers  special 
initiatives  program,  35725,  43038 
Community  and  migrant  health  center 

activities  21110 
Emergency  medical  services  for  children; 
demonstration  projects  490,  20209 
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Family  I 

Departments  establishment,  23809 
Faculty  devdopment,  18181. 43413 
Graduate  training.  18183,  43414 
Predoctoral  training.  35363 
General  internal  medicine  and  pediatrics — 
Faculty  devdoiment,  18182 
Residency  traiidng,  3108.  21440 
Geriatric  education  centers  132a  39324, 

49343 
Geriatric  medicine  and  dentistry — 
Faculty  training  projects  19329 
Health  care  for  homdess  individuals  31233, 

34349 
Health  careers  opportunity  program,  31233 

Community-baaed  program,  11264 
Health  education  and  training  centers 

programs  20303,  31237 
Health  professions  and  nursing  programs — 

Low  income  levels  1 1266 
Health  professions  modd  education  projects 

12023,  23300 
Human  immunodeficiency  virus  (HIV)— 
Community  health  facilities  14477,  20335 
Home  and  community-based  services  for 
Indian  tribes  and  tribal  organizations 
21794,  24646 
Subacute  care  demonstration  projects 
12918,  25721 
Maternal  and  child  health  services  Federal 

set-aside  program,  4021,  21112 
National  Health  Service  Corps  and  State 

loan  repayment  programs  4482 
Nurse  anesthetist  faculty  fellowships  25177. 

36325,  41389 
Nurse  anesthetist  traineeship  program,  1 1058, 

39326 
Nurse  practitioner  and  midwifery  programs 

14478,  29899 
Nursing  education  opportunities  for 
individuals  from  disadvantaged 
backgrounds  21940 
Nursing  apecM  projects  21941,  31646 
Nursing  training  educational  loan  repayment 

for  service  in  certain  facilities  25890 
Organ  procurement  organizations  24935 
Pacific  Basin  health  services  13847 
Pediatric  Acquired  Immune  Deficiency 
Syndrome  (AIDS)— 
Health  care  demonstration  projects  3078 
Physician  assistants  programs  32151 
Professional  nurse  traineeships  program. 

42781 
Professional  nurse  undergraduate  education 

scholarship  program,  20208,  21653 
Public  health  schods  tpeoMl  project,  4482 
Rural  areas  health  care;  intenUsdplinary 

training.  12024,  24321 
Rural  health  medical  education 

demonstration  projects  13195 
Rural  health  outreach  program.  52101 
Rural  health  research  centers  3666,  12363 
Rural  hospitals  Federal  assistance;  health 
care  services  advancement  and 
improvement  and  quality  care,  13848 
Rural  hoqntals  health  care  assistance,  20209 
Schools  of  medicine  or  osteopathy  two-year 

programs  40446 
Schools  of  puUic  health,  48909 
Health  education  assistance  loan  (HEAL) 
program: 
Qnarteriy  interest  rates  2336,  18963,  30279, 
46731 
Health  manpower  shortage  areas  (primary 
care>,  lists  27010 
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MedtcaOy  underserved  popuhttions  and  areas 

designations  12915 
Meetings: 

National  Practitioner  Data  Bank 
conferences  2880 

Nurses  Education  Advisory  Coundl,  12283 
Meetings  advisory  committees: 

January,  1108,  1521,  1730,  47001 

February,  667,  1108,  2416,  51503 

March,  3272 

April  10117,  11439 

May,  12915,  17504 

June,  17672,  18963.  19793,  20641,  22845 
,  July.  25723,  26265 

August,  26777,  28831.  30279,  32152 

September,  33963,  36326,  37564 

November,  41390,  41883,  42275,  45862 

December,  47001,  47921 
National  practitioner  data  bank;  user  fee,  30037 
National  vaccine  injury  compensation  program: 

Petitions  filing  deadline,  47398 

Petitions  recdved,  5277,  21943,  49142,  50781, 
53194 
Organization,  Auctions  and  authority 
ddegations.  See  entries  under  Public 
Health  Service. 

Hearings  and  Appeals  Office,  Energy 
Department 

NOTICES 

Cases  filed,  662,  1510-1512,  3642,  4006-4008, 
5255,  5256,  9185,  10487,  13656,  15005. 
18024,  19660,  19661,  21782,  21932,  23798, 

23799,  243  la  26004,  26485,  27492,  27494, 
27676,  33155,  33344,  37350-37352,  38147, 
39056,  39206-39208,  40222,  40930,  41273, 
45638,  46719,  48284,  51494,  31495,  51957, 
52091,  52213 

Decisions  and  orders  353,  3478, 4899,  5256- 
5263,  7542-7532,  9187,  9748-9752,  12271, 
13648,  150ia  15285,  17300,  17301,  18021, 
18023,  18378,  19662,  20823.  21229,  21934, 

23800,  24306,  24618,  24621,  24922,  26486, 
26489,  29091,  29890,  30968,  30971,  31101, 
35345,  37353,  37525.  37752,  38383,  39201, 
40223,  40226,  42056^2063,  45638,  45639. 
46861,  47118,  47793,  48285,  50583.  52882. 
53343 

Deposit  fund  escrow  accoimt  (petroleum 
violations): 
Escrow  funds  excess  determinations  46988 
Remedial  orders  objections  filed,  12270 
Special  reftmd  procedures  implementation, 
1259,  3097,  3100,  7555,  8185,  8518,  8523, 
9190,  9755,  10106,  10284,  11109,  12271, 
12273,  13653,  14122-14128,  15006,  18380, 
18382,  18941-18947,  19318,  20835,  22838, 
24624,  26005,  26256,  26492,  27677.  27678. 
28931,  31213-31223.  31633.  34056.  3595a 
42257.  42888,  43171,  46986,  4712a  49113, 
52091 

Hearings  and  Appeals  Office,  Iptolor 
Department 

RULES 

Hearings  and  appeals  procedures: 
Indian  probate  proceedings  references  and 
cross-references  update,  43132 
Correction,  46132 

PROPOSED  RULES 

Hearings  and  appeais  procedures: 
Indian  affiurs  estates  probate,  36669 
White  Earth  Reservation  Land  Settlement 
Act;  heirs  of  persons  who  died  entitled 
to  compensation,  46530 


Correctioo,  47831 

Historic  PrescrraUon,  Adrlaory 
Cooncfl 

PROPOSED  RULES 

R^ulatory  agends  16804,  43122 
NOTICES 

Historic  preservation;  h«iMM-i«g  with  scientific 
and  technological  fecilities  needs  study, 
9932 
Meetings  1686,  21631,  23255,  40897 
Programmatic  agreements: 
FCCs  licensing  of  AT&Ts 

tdecommnnications  lines  historic 
properties  consideration,  26474 

Housing  and  Urban  Derelopment 
Dqiartment 

RULES 

Community  development  block  grants: 
Rdocation,  diq>lacement,  real  property 
acquisition,  and  housing  replacement, 
29296 
Residential  property,  privatdy-owned, 
rehabilitation;  escrow  accounts  use, 
32364 
Drug-ftee  workplace  requirements  contracts 

or  grants  21681 
Facilities  to  assist  homeless,  supplemental 

assistance;  waiver  provisions  34134 
Fair  housing; 
Complaint  processing,  33293 
Dday  notification  requirements  3209 
Grant  programs: 
Nehemiah  housing  opportunity  program; 
correction,  20240 
Lobbying  restrictions  6736 
Low  income  housing: 
Aliens  granted  temporary/permanent 
resident  status  financial  — 'ftwwr. 
temporary  disqualification,  18490 
Elderly  or  handicq^ied  housing — 
Loans  construction  contracts  award 

requirements  27223 
Projects  for  nonelderiy  handicaiyed 
families  and  individuals  correction, 
3211 
Section  202  fimd  reservations  duration, 
9117,  14243 
Housing  assistance  payments  (Section  8)— 
Certificate,  moderate  rehabilitation,  uid 
housing  voucher  programs;  family 
member  participation  in  drug-related 
or  violent  criminal  activities 
q^lication  denial,  28538 
Contract  rent  annual  adjustment  factors 

51996 
Fair  market  rent  schedules  for  existing 
housing,  loan  management  and 
property  disposition,  moderate 
rehabilitation,  and  housing  voucher 
programs  40044 
Fair  market  rents  for  new  construction 
and  substantial  rehabilitati<m,  25301, 
38985,  38986 
Project-based  assistance,  9252,  14243, 
28607 
Mortgage  and  loan  insurance  programs: 
Aliens  granted  temporary/permanent 
resident  status  financial  assistance, 
temporary  disqualification,  18490 
Coinsurance  programs  additional  review 

requirements  11342 
Debarment  of  mortgages  and  Title  I  lenders 
33285 


pmr  casing;  addhjoaal 


Direct  < 

typesoTi 
authorized,  27218 
Existing  cooperatives  housfaig  projects  ftiO 
insurance  or  coinsurance;  secoodary 
financing.  6796 
FHA-insured  adjustable  rate  mortgages 

refinancing.  38032 
Hawaiian  home  lands  single  family 
mortgage  insurance;  dependence  on 
temporary  mortgage  assiitaiii  i  payments 
program  rule  removed,  280 
Interest  rate  changes  9723,  50173 
Land  devdopment  program  (Title  X) 

termination,  18873 
Low  income  housing  mortgages 

piepaymeat,  38944 
Maximum  mortgage  limits  for  high-coat 
areas  1312,  8464,  24075,  37462,  40168 
Correction,  39353 
Multi£smily  coinsurance  program; 

termination,  41312 
Mutual  mortgage  insurance  and 
rehabiUtation  loans — 
FHA  insurance  programs  actions  to 
reduce  losses  18869 
Single  family;  insured  10-year  protection 

plans  acceptability  criteris  41016 
Single  family  occupant  and  investor 
mortgagors  34800 
Correction,  40830 
Social  security  and  employer  identificatiaa 
numbers  disclosure  by  applicants  and 
participants — 
Correction,  420 

Reporting  and  recordkeq>ing  lequiremeau 
and  correctioas  11904 
Non-Federal  governmental  audit  requirements 

technical  corrections  8462 
Plywood  and  other  perfomuuce  rated  wood- 
baaed  structural-use  pands  building 
product  standards  and  certification 
program;  use  of  materials  bulletin  reviaioa, 
38784 
Privacy  Act;  implementation,  2064 
Public  and  Indian  houaing: 
Drug  elimination  program.  27598 

Correction,  28987 
Indian  housing;  consolidated  program 
regulations  revision.  24722,  31178 
Slum  clearance  and  urban  renewal: 
Rental  rehabiUtation  grant  program,  20040 
Reporting  and  recordkeeping 
requirements  36611 
Supportive  housing  demonstration  program: 
Single  family  property  di^Msition  homeless 
initiative,  1156 
Reporting  and  recordkeeping 
requirements  4836 
Waiver  provisions  34134 
Transitional  and  permanent  housing;  waiver 
provisions  34154 

PROPOSED  RULES 

Civil  money  penalties  37290 
Community  devdopment  block  grants 

Historically  black  colleges  and  universities 
tfchnical  assistance  qiedal  purpose 
grants  32356 

Miscellaneous  amendments  11556 

State  program,  52938 
Comprehensive  homeless  assistanre  plan,  9332 
Fair  housing: 

Accessibility  guideUnes  2437a  31191,  37072 
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21621 
Comctioa,  22n7 
FHA-ioiand  adjoMable  rate  mottgages; 

feaMMat.6806 
Miillifmily  onamooe  progmn; 
11332 
cettificaliaa/apiMOval  proceii 
(Form  2330  review  prooeitX 
■meudmeatt,  40399 
KeurencBt  lervioe  rcwtrr  progmn 

tefminatioa.  4SS63 
Sin^  badly  ioaimaoe  dean  Mtdemenls, 

21620 
Sin^  room  oocapaacy  projects,  349U 
Plywood  aad  otlier  perfocmaaoe  rated  wood- 

prodnct  prognai  aad  ocft^calioa 
pncnai;  oae  of  fliateriab  boQetia  levMoa, 
19S9S 

ouiif  MHlnoc  psynmts  (Section  8^^ 
Applicitioat  review  and  ftndi  sUocetioiit 
23670 
Regalatory  afeada,  16224  44S30 

reaewal:        

Reaial  irhaWlitatioa  gnat  prognai,  2007O 

Noncxs 

Afeacy  iafbnaatiao  coOectioa  activitiei  nader 
OUB  review,  6S,  368,  1269.  1270,  2337, 
2SS9,  3274,  3273,  4242.  4693,  327S,  3279, 
6031, 6319,  632a  6839. 684a  7373.  7376, 
778a  7781,  7941,  10S07-103ia  10672. 
11267,  11674,  12289,  1229a  12744,  13980- 
13982.  14139.  14863,  14866.  17674-17676, 
18672-18673.  18966.  19109.  19668.  203ia 
21116.  21117.  21636-21638.  21947.  22933, 
23302.  23303.  23373,  23376,  23893,  26017, 
26780-26783,  28104,  28303.  29903.  29904, 
31901-31903.  32133.  32134.  33771,  33772, 
33469,  36703,  37372.  37374,  38862.  38863. 
40448, 40449,  4072a  41883,  41884,  43638. 
46382.  46383.  49346.  49378.  30416.  30888. 
30889 

OwiiiiiiHTTft  —*****"*""*"*.  reaewal. 
»— wMMMtifMi  etc: 

Natioaal  Maiiufatliued  Home  Adviwry 
Coaacil.  43040 


Regalatory  Barrien  to  AffordaUe  Hooing 
Advisory  CooimiaBoii,  920 
Eavirooaieatal  itatemeati;  avatlability,  etc.: 
Dade  Comity,  FL.  2703 
^6agara  Falls,  NY,  20312 
Rochester,  NY,  20312. 22936, 22937 
Fairhaaaiag: 
Snbstaatially  equivalent  ageades, 
certifiatioa;  bst,  13327 
Federal  Natioaal  Mortgage  Association 
(Fannie  Mae)  aad  Federal  Home  Loan 
Mortgage  Corporation  (Freddie  Mae); 
regoktion  by  Department  Secretary, 
hearing.  23377 
Ooverameat  National  Mortgage  Association 

piogi'MM  participation;  withdrawn,  23378 
Grant  aad  cooperative  agreement  awards: 
CoBUBuaity  developmeat  block  graat 
prognun^ 
Community  devdopment  worlc  study 
program;  New  Hampshire  CoUege  et 
aL.  12308 
Facilities  to  assist  homeless— 

Datyttar  House.  lac.,  et  sL.  26784 
Fair  housing  initiative  program — 
Alaska  Human  Rights  State  Commission  et 
aL,  30889 
Homeless  individual^  single  room 
occupancy  dwellings — 
White  River,  AK.  et  aL,  43639 

MrfwiiMh  lin««iiig  <»|HM»iliiiiity  pungram — 

Dudley  Street  Neighboriuod  Initiative  et 
aL,  42496 
Neighborhood  development  demonstration 


IroB  Moontain/Ozan  Inghram  NDC  et  aL, 
43040 
Public  aad  ladian  housing — 
Public  housing  resident  management 
program;  Efan  Haven  Council  et  aL, 
33820 
Supportive  housing  demonstration 
transitional  housing  program — 
Mat-Su  Community  Counseling  Center  et 
aL,  31344 
Grants  aad  cooperative  agreements; 
availability,  etc.: 
Conuannity  development  block  graat 
program — 
HUD<riminiitered  small  cities  program. 

12363 
Low-  aad  moderate-iaconie  housing, 
public  aad  private  partaersfaip^ 
technical  assistance,  743a  23481 
Community  housing  resource  board 

program.  33410 
Facilities  to  sssist  homdess — 
Eicess  and  surplus  Federal  property,  493, 
1286,  1877,  2706,  3647,  4699,  5667, 
6436,  7373,  8998,  9981.  10818.  12029. 
12920.  13983,  15102.  17826.  18768. 
19795.  20658.  21658.  22405.  23482. 
24324.  25725,  26785,  27901,  28832, 
29677,  30367,  30755,  31649,  32701, 
33773,  34766,  35728,  36904,  3797a 
38859,  39741,  40946,  41605,  42496, 
43221,  46252,  47139,  47923,  48912, 
49708,  50614,  51504,  52327,  53362 
Supplemental  sssistsnce  program.  3170 
Fair  housing  sssistsncc  program.  17718 
Fair  housing  initiatives  program,  380a  5082, 

24964 
HoasBownership  counseling.  32582 


Ifoosiag  assislaace  payments  (Section  8)— 
Certificate  aad  housing  voucher  programs. 

23684 
Homdess  nmibes  prografln.  28334 
Homeless  iadividuals;  single  room 
occupancy  dwdliag^  moderate 
rehabilitation  program.  19704 
Loan  management  set-aside  sssistaacej 

26982 
Moderate  rehabilitation  piogiam.  24204, 
23726 
Low  iaoome  housiag — 
Noadderiy  handicapped  families  and 
individuals  direct  loan  program 
(Section  202).  14067 
Noadderiy  handicapped  faaiilies  aad 
iadividuab  direct  loaa  {Mogram 
(Sectioa  202);  groiq>  homes  cost 
limits.  1730 
NdKsniah  housing  opportunity  program, 

20311 
Neighborhood  devdopment  demonstration 

program.  9612 
Nonprofit  aad  governmentd  entities 

properties  sale  demonstration  program. 
32562,  49490 
Public  and  Indian  housing — 
Comprdieasive  iai{«ovement  sssistanrr 

IMOgram  (CIAP),  10388,  34488 
Indian  housing  devd<qm>ent,  24832 
Public  housing  devdopment  and  obsdete 
public  housing  major  reconstruction 
iwograms,  24816,  33384,  42939 
Public  housing  drug  elimination  program, 

9368,  27620 
Public  housing  resident  management 
program,  6958 
Rentd  rehabilitation  program,  8868 
Siq>portive  housing  demonstration 
program — 
Handicapped  homeless  persons;  permaaent 

housing,  12312 
Transitional  housing  program,  7872 
Low  income  housing: 
Elderly  direct  loan  program  (Section  202); 

fund  avaihdality,  14062 
Federally  mandated  ezdusions  from 


Agent  Orange  Settlement  Fuad  payments, 

13328 
Census  taker,  12622 
Maine  Indian  Claims  Settlement  Act 
payments,  29905 
Qualified  census  tracts  and  difficult 

devdopment  areas;  statutorily  mandated 
designation  under  1986  Internd 
Revenue  Code  section  42  for  tax  credit, 
34398 
Meetings: 
Regulatory  Barriers  to  AffordaUe  Housing 
Advisory  Commissioo,  18968,  25894, 
28833,  29677,  34349,  343Sa  49347 
Mortgage  and  loan  insurance  programs: 
Dd)enture  interest  rates,  3109,  29906 
Dd>enture  recall,  12058, 40014 
Flexible  subsidy  program;  operating 

sssistsnce,  30136 
Homeownership  counseling.  2416 
ManufiKrturers  of  products  and  matrrials; 
tfichnical  suitability  of  products 
programs;  user  fee  sdiedule.  31240 
Muhi&mily  coinsurance  programs;  increased 
monitoring  activities  for  existing  lenders. 
2706 
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Radon  in  HUD-owned  and 
policy  development.  1521 
Mortgagee  Review  Board;  administrative 

actions.  50413 
Organization,  functions,  and  authority 
dd^ations: 
Acting  Assistant  Secretary  for 

AdministrBtion;  order  of  succession, 
46875 
Acting  Assistant  Secretary  for  Public  and 

Indian  Housing,  12291 
Acting  Manager,  order  of  succession,  45660 
Assistant  Secretary  et  al.;  community 

development  block  grant  program,  494 
Associate  General  Counsel  for  Equd 

Opportunity  and  Administrstive  Law  et 
d.,  1286 
Csribbean  Office,  28872 
Chief  Fmandd  Officer- 
Audit  management  functions,  38163,  42148 
Rnancid  management  activities,  systems, 
and  operations,  38164 
Deputy  Assistant  Secretary  for  Rnance  and 
Management,  Administration  Office, 
38862 
Deputy  Assistant  Secretary  for  Multifamily 
Housing  Programs  et  d.;  congr^ate 
housing  services  program,  49579 
Ethics  officid  snd  dtemate,  6051 
Fair  Housing  and  Equd  Op^rtunity, 
Regiond  Directors,  et  d.,  24346 
Federd  Housing  Administration;  Title  I 
property  improvement  and 
manufactured  home  loans,  369 
Fidd  Office  Managers  et  d.;  supportive 
housing  demonstration  program,  etc., 
21118 
Puerto  Rico  and  Virgin  Islands; 

jurisdictiond  re^mnsibility  change  from 
Region  II  to  Region  IV,  3273 
Regiond  Administrator-Regiond  Housing 

Commissioner  et  d.,  28872 
Regiond  Administrators-Regiond  Housing 
Commissioners  et  d.;  authority  revoked, 
23304 
Regi(md  and  fidd  officials;  section  312 
rehabilitation  loan  program,  18967 
Regiond  Counsel,  23301 
Regiond  offices,  etc.;  order  of  succession- 
Atlanta,  12291,  41891 
Fort  Worth,  12426,  43041 
Memphis,  25377 
New  YoA,  25377 
Reno,  29905 
Richmond,  46584 
Topeka,  KS,  office;  closing,  32971 
Under  Secretary;  audit  management 
functions,  38164 
Privacy  Act: 
Computer  matching  programs,  4717,  37570 
Systems  of  records,  2153,  17676,  31900. 
39739.  42909 
Public  and  Indian  housing: 
Federally  mandated  exclusions  from 
income — 
Agent  Orange  Settlement  Fund  payments, 

13328 
Census  taker,  12622 
Maine  Indian  Claims  Settlement  Act 
payments,  29905 
Lead-based  paint;  hazard  identification  and 
abatement;  interim  guidelines,  14556, 
39874 
Radon  in  HUD-owned  and  assisted  housing; 
policy  devdopment,  1521 
Rentd  housing  properties  owned  by  non-profit 
corporations;  section  312  rehabilitation 
loan^  interest  rate  change,  31241 


Senior  Executive  Service: 
Performance  Review  Board;  memberahq>. 
23593.43660 

Hnun  Ddrdopmart  SoricH  Ofllee 

BULBS 

Ould  abuse  aad  neglect  prevention  and 

treatment  program.  27638 
Grants  adminiMration: 
ADP  equipment  and  services;  conditions  for 
Federd  finaadd  assistance.  4364 
Runaway  and  hoo>dess  youth  program.  3601 
Correction.  7967 

PROPOSED  RULES 

Adoption  and  foster  care;  data  collection  under 
Titles  IV-B  and  IV-E  of  Sodd  Security 
Act.  19089,  39S4a  42416 
Head  Start  program: 
Devdopment  and  administrative  costs; 
limitation  to  IS  percent  of  totd  costs, 
42997 
Eligibility,  recruitment,  selection,  enrollment, 
and  attendance  requirements  and 
procedures,  29970 
Infants,  toddlers,  and  pregnant  women; 
program  performance  standards,  24899 
NOTICES 

Agency  information  collection  activities  under 
OMB  review,  1108,  1109,  12426,  14476, 
29900,  31897,  32152.  32478,  33558,  34083, 
39069,  40439,  48294,  489ia  49430,  50236 
Grants  and  cooperative  agreements; 
availability,  etc.: 
Abandoned  infants  assistance  program, 

25788,  28460 
Alaskan  Native  socid  and  economic 

development  projects,  49004 
American  Indian,  Native  Hawaiian,  and 

Native  American  Pacific  Islanders  socid 
and  economic  devdopment  projects, 
2262,  35412 
Child  abuse  snd  neglect  prevention  and 

tivatment,  40439 
Coordinated  discretionary  funds  program, 

8553,  12425 
Devdopmentd  disabilities — 
Basic  siqiport  and  protection  and 

advocacy  formuU  programs;  Federd 
allotment  to  States,  12285,  21944 
Data  collection  and  pediatric  AIDS 

projects,  29900 
University  affiliated  programs,  9774 
Head  Start  emxdlment  expansion  program, 

27376 
Head  Start  fitmily  service  center 

demonstration  projects,  26400 
Head  Start  mdticdturd  infiision 

demonstration  network,  11657 
Head  Start-State  collaboration  projeda. 

24838 
Homdess  youth;  transitiond  living  program. 

24647 
Runaway  and  homdess  youth  program,  492, 
8086,40443 
Drug  abuse  prevention  program,  19832 
Sodd  services  block  grant  program;  Federd 

allolments  to  States,  4240,  49707 
Youth  gang  drug  prevention  program.  21354 
Meetings: 
Child  Abuse  snd  N^lect  Advisory  Board. 

10672.  24647,  38162 
Federd  Council  on  Aging.  3489, 4049, 4755, 

18766,  3727a  45657 
President's  Conunittee  on  Mentd 
Retardation,  1269,  1840a  46874 


Hnna  NatritlMi  InfonutkM  Scrrke 

NOTICES 

Mectuifift: 
Dietary  Ouiddines  Adviaocy  Committee,  433 

iBBigratkNi  aad  Nataraliatioa 
Scnriw 

RULES 

Inmiigratioa: 
Aliens— 
Apprehension,  custody  and  detention; 
service  detainers  issuance  (Form  I- 
247);  powers  and  duties,  43326 
Asylum  and  withholding  of  deportatioa 

procedures,  30674 
Burden  of  proof  for  applicants  for  rcAigee 
status;  coercive  fimily  pUnmng 
policies,  2803 
Convicted  of  aggravated  fdooica; 

exclusion,  deportation,  and  custody 
proceedings;  clarification,  24858 
Applicant  processing  for  legalization 
progriii;  cnnfnrmiiig  ■itw'tMlmwitm, 
20261 
Contracts  with  transportation  lines,  1578. 

3715 
Controlled  substance  violations;  judidd 
recommendations  against  deportation; 
additiond  infonnation  requirements, 
11150 
Employment  control;  unauthorized  aliens; 
hiring,  recruiting,  or  referral; 
prohibition,  25928 

Foreign  Operations  Appropriatioas  Act- 
Lawful  permanent  status  adjustment  of 
parolees  from  Soviet  Union,  Vietnam, 
Laos,  and  Cambodia,  24859 
H-1  nonimmigrsnt  nurses;  adjustment  of 

status  to  lawful  permanent  status,  10395 

Immigration  and  nationality  forms— 

AppUcatioo  for  verificatioa  of  information 

from  immigration  and  naturalization 

records;  Form  G-641  removed,  12628 

Northern  Mariana  Uaads;  identification  card 

issuance;  find  appUcation  date,  14234 
Replenishment  agricdturd  workers; 

temporary  reaident  status,  admission  or 
adjustment,  20767 
Correction,  23345 
Service  officers;  powers  snd  duties,  ti£. — 
Unauthorized  aliens;  hiring,  recruiting,  or 
referral;  prohibition,  25928 
Spedd  agricdturd  workers;  temporary 
resident  status  termination,  12629 
Immigration  user  fee,  729,  18860 
INS/Ezecutive  Office  for  Immigration  Review 

fee  schedule,  20261,  29342 
Nationality: 
Citizenship  aad  naturalization;  fees,  31037 
Citizenship  certificate  eligibility,  31037 
Residence,  physicd  presence,  snd  absence- 
Recognized  American  institutions,  list. 
31036 
Nommmigrant  classes: 
Foreign  government  and  intemationd 
organization  ofliciab'  dqiendents.  etc; 
employment  authorization,  5572 
Foreign  students;  withdrawd  of  spprovd  of 
schod  to  ernoU,  41987 
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Coneclkia,  43499 


Tttl 


362S9 

Noning  Rdief  Act; 
34S9S 
wofken  daaificatioa,  2M)6, 


lad  authority 


,  Deputy  Aaiitmt  Diitrict 
Director,  et  aL,  1S78 
Service  oflken;  powers  and  dntiet,  elc^ 
20T71 
Afiea^  volfiy  deporttioii  from  U.S.. 

12627 
CFR  coriectioB,  12S13 
Conectiaa,  23343 

PKOrOSBD  BULKS 

INS/Ejnontive  Office  for  Immigratioo 
Review,  tee  review,  12666 


Direct  tnniiB  without  vim,  rliminatinB,  43S 
pracedarea,  2r767,  34023 

Ntmcxs 


;  eoiployneot  anthorizatiOD  document 
availability,  2710 

I  hialory  and  civics, 
iteat.2S836 
UoilBd  StstSfr'Omoft  frBC-tndc  A^rcuDcnt: 
ToDpOffvy  entry  of  twiiiiifiw  pcnons; 

,  OUT* 


laifaniAflUn 

SULES 

Enersyaa 
Ofl  and  gaa  mwriiig-  tfwjng  of  Oiage 
Raervatioii.  33112 
Rnaadal  activities: 
Charges  for  foods  and  services  provided  to 
noa-federal  osers,  19620 
Grants: 

Indian  hininf  development  program.  36272 
Land  and  water 
Flathead  Irrigatioa  and  Power  Project,  MT; 

power  rate  schednle,  42936 
San  Carlos  Irrigatko  Project,  AZ,  20433 
Trmal  govcnmicnt: 
Preparation  of  roOs  of  Indians — 
Coqnille  Indian  Tribe,  41316 
Cow  Creek  Band  of  Umpqna  Tribe  of 
7492 


PBOPOSED  RULES 


I  activitiea: 
I  for  goods  and  services  provided  to 
non-federal  nsera.  1962a  19637 
Pish  and  wikOife: 
Wiad  River  Reaervation  Game  Code;  CFR 
Part  reawved,  32264 
Granis: 

Indian  buueas  development  program,  37887 
Heritage  pceaervatioa: 

Ardneotogical  resources,  protection,  2380 
Housing  improvemcDt  piogiam  revision,  37492 
Homan  services: 
Social  services  programs;  oonsnitatioa 
hearings,  42406 
Indian  school  equalization  program: 
Aififttrfitrafivr  ftmds  for  sgency  and  area 
education  onkes,  33312 


electric  power  ntiltties;  Colorado 
River,  Fladiead,  and  San  Carlos 
mjgaiion  projects,  28229 


Trftal  government: 
Prepvation  of  roOs  of  1 
CoquiDe  Indiaii  Tribe,  18128 

NOTICES 

Acquired  Immunodeficiency  Syndrome 
(AIDS)  policy  for  students  enndled  in 
BIA-Amded  schoob  and  employees  of 
Indian  Education  Programs  Office  and 
BIA-fanded  schools,  4386 
Agency  information  collection  activities  under 
OMB  review,  9777,  10323,  11442,  17310^ 
18186,  22937,  22938,  24161,  24936,  23178, 
28930,  30323,  38383,  38863,  38866,  40430, 
41309,  41391,  43662,  43862.  47343,  32222 
Environmental  statements;  availability,  etc: 
Fort  >^Mche  Indian  Reservation,  AZ,  2134, 

49202 
Fort  Mojave  Indian  Reservation,  AZ,  29908 
Fort  Mojave  Indian  Reaervation,  AZ  and 

NV,3776 
Fort  Mojave  Indian  Reservation,  CA  and 

NV,  32971 
Goditite  Indian  Reaervation,  UT,  49202 
Kaw  tribal  lands,  OK,  48210,  49709 
Moapa  River  Indian  Reservation,  NV,  18186 
Grants  and  cooperative  agreements; 
availability,  etc.: 
Handicapped  Indian  inftnts  and  toddlers  and 
their  femilies;  eariy  interv-ention 
services,  29423 
Indian  child  welfsre  progrsm,  42498 
Tribal  self-govemance  demonstration 
program.  7376 
Indian  tribes,  acknowledgment  of  existence 
determinations,  etc.: 
Canoodto  Band  of  Navajos,  668 
Little  Traverse  Bay  Bands  of  Odawa 

Indiana,  668 
Mdierrin  Indian  Tribe,  47032 
KGami  Nation  of  Indians  of  the  State  of 

Indiana,  Inc.,  29423 
Oklewaha  Band  of  Semindle  Indians,  10118 
Revived  Ouachita  Indians  of  Arkansas  and 

America,  27903 
Yuchi  Tribal  Organization,  Inc.,  31376 
Indian-owned  lands  under  Eastern  Area  Office 
jurisdiction;  land  records  custody  transfer, 
14481 
Irrigation  projects;  operation  and  maJufwiancf 
charges: 
Blackfeet  Irrigation  Project,  MT,  9311, 

47008 
Flathead  Indian  Irrigation  Project,  MT, 

42275 
Foft  Hall  Irrigation  Project,  ID,  30417 
Wapato  Irrigation  Project,  WA.  31330 
Judgment  funds;  plans  for  use  and  distribution: 
Confederated  Salish  and  Kootenai  Tribes, 

24936 
Pudbk)  of  SanU  Clara,  41391 
Pueblo  of  Santo  DomingD,  4390 
Walker  River  Paiute  Ti^  41392 
Liquor  and  tobacco  tale  or  distribution 


Apache  Tribe  of  (Mdahoma,  43968 
Yslea  Dd  Sur  Pueblo  Tribe,  TX.  24666 
Meetings: 
Indian  education  topics;  consultation 
hearings,  47694 
Organization,  fimctions,  and  authority 
ddegatKjns: 
Indan  Education  Programs  Office,  Area  and 
Agency  Field  Offices;  consultation 
hearings,  18676 
Rejected  statute  of  limitations  claims;  list, 
30660 


Reaervation  estaUishmeat.  additions,  etc.: 

Miccoaukee  Indian  Reservation,  FL,  33469 
Tribal-State  Compacts  approval;  Class  m 
(casino)  gambling: 
Flandrean  Santee  Sioux  Tribe,  SD,  31446 
Ft  Mojave  Tribe,  NV,  et  al.,  12292 
Leech  Lake  Band  of  Chippewa  Indians,  MN, 

34088 
Sycuan  Band  ai  Mission  Indians,  CA,  42273 
Upper  Sioux  Indians,  MN,  49244 
Viejas  Band  of  Mission  Indians,  CA,  et  al., 
26788 

iBdian  Health  Serfice 

NOTICES 

Core  dau  set  requirements,  32188 
Grants  and  cooperative  agreements; 
availability,  etc.: 
American  Indiana/Alaska  Natives — 
Adolescent  health  centers,  29674 
Tribal  demonstration  project^  diabetes 
and  mental  health  services,  21112 
Tribal  organizations;  tribal  maiuigement 
program,  6687,  31343 
Health  professions  educational  loans 

repayment  program,  33174 
Health  professions  preparatory  and 

scholarship  programs  for  Indians,  etc., 
6688 
Indian  Health  Service  research  program, 

21938 
Indian  nursing  recruitment  program,  23891 

Infomiatioii  Secnrity  Oreraight  Office 

RULES 

National  security  information: 
U.S.  Postal  Service  Express  Mail;  secret 
information  transmittal,  38030 

Inspector  Gonoral  Office,  Healtii  and 
Haman  Senrices  Department 

PROPOSED  RULES 

Mediove  and  medicaid  programs: 
Fraud  and  abuse — 
Civil  money  peiuilties  for  misuse  of  terms, 

symbols,  and  emblems,  3986 
Sanction  and  civil  money  penalty 
provisions;  implementation,  12203, 
17461 

NOTICES 

Privacy  Act- 
Systems  of  records,  46248 

Inter-American  Foundation 

RULES 

Conflict  of  interests,  36806 
Drug-free  workplace  requirements;  contracts 
or  grants,  21681 

NOTICES 

Meetings;  Sunshine  Act,  14913,  23303,  24181, 
38002,33099 

Intnior  Department 

See  abo  Fish  and  Wildlife  Service;  Geological 
Survey;  Hearings  and  Appeals  Office, 
Interior  Department;  Indian  ACEurs 
Bureau;  Land  Management  Bureau; 
Minerab  Management  Service;  Mines 
Bureau;  National  Park  Service 
Reclamation  Bureau;  Surface  Mining 
I         Reclamation  and  Eafloroement  Office 
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RULES 

Administrative  tort  claims: 
Agency  employees  indemnification;  policy 
statement,  4609 
Conflict  of  interests;  Appendix  C  avulability, 

3011 
Drug-free  workplace  requirements;  contracts 

or  grants,  21681 
Lobbying  restrictioBS,  6736 
Nondiscrimination  on  basis  of  hinfw^p  in 

federally-assisted  programs  or  activities, 

28909 

PROPOSED  RULES 

Archaeological  resources,  protection;  uniform 

regulatioiis,  2848 
Regulatory  agenda.  16264.  44372 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  5899,  9373,  17314,  30523, 
32479,  50416 
Clean  Air  Act;  implementation: 
Shenandoah  National  Park;  adverse  impact, 
38403 
Committees;  establishment,  renewal, 
termination,  etc.: 
Indian  Education  White  House  Conference 

Advisory  Committee,  46234 
Natiomd  Indian  Gaming  Commission,  42910 
Regional  coal  teams,  37575 
San  Joaquin  Valley  Drainage  Program 

Citizens  Advisory  Committee,  5082 
Take  Pride  in  America  Advisory  Board, 
34967 
Department  headquarters  address  change, 

38165 
Exxon  Valdez  oil  spill,  1990  State/Federal 
natural  resource  damage  assessment  and 
restoration  plan;  availability,  38408,  46732 
Grazing  administration;  1990  grazing  fee,  1622 
Indian  water  rights  claims  settlements;  Federal 
Govenunent  participation  in  negotiations, 
.  criteria  and  procedures;  policy  statement, 
9223 
Meetings: 
Alaska  Land  Use  Council,  28106 
Domestic  Policy  Council's  Wetlands  Task 

Force,  30279,  33559 
National  Strategic  Materials  and  Minerals 
Program  Advisory  Committee,  13671 
San  Joaquin  Valley  Drainage  Program 
Citizens  Advisory  Committee,  10695, 
18186,  24328,  30523 
National  Environmental  Policy  Act; 

implementation,  4719,  7038,  36327 
Oil  spills  in  Arctic  Ocean;  impact  on  Alaska 

Natives;  study,  49144 
Pacific  Islands  Trust  Territory;  tn«Tiiniiiii  self- 
government  order,  43221 
Privacy  Act: 
Systems  of  records,  14480,  34085,  36904, 
39215,  45660 
School  facilities;  new  construction  iqqtlications; 

1992  FY  priority  list,  42497 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
29907,  31446,  32155,  50416 
Small  business  ccnnpetitiveness  demonstration 
program;  targeted  industry  categories; 
expansion  plan,  33559 
Watches  and  watch  movements;  allocation  of 
duty-exemptioas: 
Guam,  10479 
Virgin  Islands,  10479 


Internal  Rcrene  Scrriee 

RULES 

Employment  taxes  and  coUectioo  of  income 
taxes  at  source: 
hadmp  withholding  due  to  incorrect 
taxpayer  identification  number,  etc.; 
CFR  correction,  37874 
Incorrect  taxpayer  identification  number; 

backup  withholding.  39399 
R^istration  required  oUigatioas,  definition; 
and  30  percent  withholding,  repeal  by 
Tax  Reform  Act,  19622 
Excise  taxes: 
Manufecturen  and  retailers;  diesel  fuel  sales, 

23076 
Ozone  layer  de|rfeting  chemicals  and 
products,  36612 
Correction,  48955 
Registration  required  obligations,  definition; 
and  30  percent  withholding,  repeal  by 
Tax  Reform  Act,  19622 
Tranqiortation  by  water,  41319 
Correction,  46667 
Income  taxes: 
Alcohol  fuels  credit;  mixture  definition.  8946 
Arbitrage  restrictions — 
Qualified  student  loan  bonds,  yieU 

adjustment  payments,  2311,  2312,  4998 
Compensation;  definition,  19873 

Correction,  23601 
Consolidated  return  regulations — 
Corporations;  subsidiary  stock  dispositions 
and  deconsolidations;  spedal  rules, 
9426,  49029 
Health  insurance  organizations  (some);  tax- 
exempt  status  removal,  36274 
Correction,  41310 

Intercompany  transactions  and  property 
distributions,  9420 
Controlled  foreign  corporations;  Mmingr 
and  profits,  2515 
Correction,  7711 
Cooperative  bousing  corporations,  42003 
Corporate  alternative  minimum  tax  book 

income  adjustment,  33671 
Crop  insurance  proceeds;  inclusion  in  grots 
income  in  taxable  year  following  taxable 
year  of  destruction  or  damage,  7316 
Correction,  19423 
Dual  consolidated  losses  treatment; 

correction,  11906 
Election  of  reduced  research  credit,  2374 

Correction,  4049 
Employee  business  expense  reimbursements 
and  allowances;  reporting  and 
withholding,  51688 
Federally-atsisted  buildings;  low-income 
housing  credit,  21187 
Correction,  25973 
Foreign  corporations;  corporate 

distributions,  1406 
FSC  and  DISC  contexts;  q>portionment  of 

expenses,  3051 
Leaaed  passenger  automobile;  tables  for 
determining  amount  included  in  leasee's 
income,  13769 
Long-term  contract^  look-back  methods, 

41663 
Minimum  funding  requirements;  plan 

restoration,  42704 
Mortality  and  morbidity  taUes;  correction, 

1768 
Net  capital  and  foreign  currency  losses 
attributable  to  periods  after  October  31 
of  taxable  yean  of  regulated  investment 
companies,  3211,  30174 


Correctioa,  7891,  llllO 
NooAmctioaal  curreocy  I 

taxation  of  gain  or  kMs  (Section  988); 

correction,  3792 
Nonreaideat  alien  individuals  and  foreign 

oorpocationa;  untimdy  fiUag  of  returaa. 

30827 

Nonretideat  abeaa;  tax  withhoUiag,  3716 
Passive  activity  kiaaes  aad  credita; 

limitatioBS,  6980 
Developer  rule  amendments,  48107,  51688 
Persons  receiving  oontractt  from  Federal 

executive  agencies;  information  returaa; 

correction,  13321 
Price  levd  adjusted  mortgages,  729 
Public  charities  and  private  foundations; 

kibbying  expenditures,  33379 
(Qualified  buaineas  unit;  definitioa,  283 
Real  estate  mortgage  investment  conduits; 

reporting  requraneata,  etc.;  correctioa, 

11906 

Real  estate  traasactions;  informatioa 

reporting,  31282 
Registration  required  obligations,  definttioa; 

and  30  percent  withhokling.  rqieal  by 

Tax  Reform  Act,  19622 
Returns  rehting  to  cash  in  excess  of  SlOiOOO 

received  in  trade  or  business,  28021 
Salvage  and  reinsurance  treatment,  9424 
Tax-exempt  bond  proceeds,  Federal 

guarantees;  prohibition  exception,  41664 
Taxpayen  outside  U.S.  and  Puerto  Rico; 

filing  extension.  37226 
Correction,  41310 
Transition  rules — 

Foreign  tax  credits,  31380 
Withholding  upon  dispositions  of  U.S.  real 

property  interests  by  publicly  traded 

partnerships,  trusts,  and  real  estate 

investment  trusts,  50532 
Procedure  and  administration: 
Corporate  underpayments,  large;  increase  in 

rate  of  payable  interest,  52042 
Disclosure  of  return  information  to  Census 

Bureau,  11367  '  ■  ^ 

Correction,  21742 
Tax  attributable  to  erroneous  advice;  penalty 

abatement  or  addition  to  tax,  14244 
Tax  retura  information  disclosure;  quality  or 

peer  review  and  incapacity  or  death  of 

preparer,  53295 
Time  and  place  of  examination,  12344 

Correction,  21862 
Treaty-based  retura  positions,  9438,  28608 
Correction,  10236 

PROPOSED  RULES 

Employment  taxes  and  collection  of  income 
taxes  at  source: 
Employment  tax;  backup  withholding  and 
due  diligence,  39427 
Hearing,  48867 
Excise  taxes: 
Fuel  floor  stocks  of  1990;  gaaobne,  dieael, 

and  aviation,  49908 
Ozone  layer  depleting  chemicab  and 

products,  36612,  36659 
Transportation  by  water,  41519,  41343, 
41346 
Correction,  46132 
Income  taxes: 
Accelerated  cost  recovery  system;  applicable 
coaveatioas,  33371 
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Bad  debt 
GvnbottB 


to  evade  or  avoid  incaaie 
tax  aad  oorpotate  tax  attribntea  ow 
following  owaefiliip  change,  33137 
Comctioa,  3ti7Sl 
Hemic  42729 
Aitteige  reatf  klioM 
QoalUed  rtadeat  loan  bonda,  yidd 

paymeata,  2312.  2534 
of  banks,  31124 
conntriea;  invealment 
iwiuimnentt;  hearing,  4833 
definition,  19943 
Heannc  19946 
ConaoHdated  retnni  regnlationa— 
CcKpowtioai;  wbaidiary  itock  dapoahions 
and  deconaolidationt;  ipedal  nilea, 
9426.  9463.  9464.  9920.  132S9,  49073. 
49090 
Health  nmranoe  organizations  (some);  tax- 
exempt  itatoa  leowval,  36274,  36290 
latefoonpany  tramactions  and  property 
diilrfcmiont,  9420,  9462.  9461 
Controlled  foragn  corporationa;  earnings 

and  prafita,  2313,  2333 
Coiporate  control  or  capital  structure,  27648 

Cwrection.  31081 
Corporate  net  operating  loss  carryforwards; 
limitation.  36637,  48639 
Correctioo,  41310 
Crop  inavanoe  proceeds;  inclusion  in  gross 
iaoome  in  taxable  year  following  taxable 
year  of  destruction  or  damagr,  7316, 
7343 
Correction,  19423 
Disdiaige  of  mdebtwlncss,  30368 

Hearing.  33003 
Dual  consolidated  loaaea  treatment;  hearing. 

310 
Eoooomic  performance  requirement.  23233 

Hearing,  29224,  40402 
Employee  business  e:q>ense  reimbursements 
and  aDowancea;  reporting  and 
withholding,  31688.  31734 
Hearing,  17738 
Employee  stock  ownership  plans,  average 
boiefit  percentage  test  apfdication, 
37888,49906 
Employment  tax;  backup  withholding  and 
due  diligence,  39427 
Hearing.  48867 
Foreign  corporation^  corporate 

dktributions,  1406,  1472 
Foreign  salea  corporation^  adjusted  current 
grwiiifl*,  ahemative  minimum  tax.  18626 
Hearing.  18639 
Foreign-owned  corporations;  information 
reporting,  30706 
Hearing,  30721 
CHobal  trading  of  financial  instruments;  tax 
33132 

automobiles;  tables  for 
determining  amount  included  in  lessee's 
income,  13769, 13808 
Long-term  contract^  look-back  methods, 
23753 
Hearing,  23776 
Minimum  funding  recjuirements;  plan 

restofation,  42704,  42728 
Net  capital  and  foreign  currency  tosses 
attributable  to  periods  after  October  31 
of  taxable  years  of  regulated  investment 
r^nr"*^  3211.  3231 
Nonresident  alien  individnals  and  foreign 
corporations;  withholding  of  tax 
concerning  payment  of  specified  income 
17435 


Nonresident  aliens;  tax  withbcrfding,  3716, 
3750 
Hearings,  29636,  40875 
Normalization;  inconsistent  procedures  and 
adjustments,  49294 
Correction,  31927 
Nuclear  decommissioniiig  fund  qualification 
requirements,  26460 
Hearing,  40402 
Passive  activity  losses  and  credits; 
limitations,  6980,  7006 
Developer  rule  amendments,  48107,  48135 
PttBonal  property  exchange  and  for  multiple 

properties  ochanges,  17635 
Peraooal  property;  like-kind  exchanges, 
defemd  exchange  limitations,  and 
partnership  interest  exchanges,  20278 
Correction.  22036.  30933 
Hearing,  20289 
Price  level  adjusted  mortgages,  729,  739 
Qualified  pension,  profit-sharing,  and  stock 
bonus  plan^  minimum  participation 
requirements,  19935 
Correction,  25673 
Hearing,  19946 
Qualified  retirement  plans — 
MisceUaneous  regulations,  19946,  19947, 

25674 
Nondiscrimination  requirements,  19897, 
19946,  25675,  37888,  49906 
Real  estate  mortgage  investment  conduits; 
reporting  requirements,  etc.;  hearing, 
1215 
Correction,  2100 
Real  estate  transactions;  information 
reporting.  14429 
Hearing,  14437 
Returns  relating  to  cash  in  excess  of  S10,000 
received  in  trade  or  business,  28021, 
28061 
Salvage  and  reinsurance  treatment.  9424, 

9464 
Small  business  corporations;  one  class  of 
stock  requirement,  40870 
Correction,  46529,  48956 
Hearing,  52850 
Tax  return  information  disclosure;  quality  or 

peer  review,  40401 
Tax-exempt  bond  proceeds.  Federal 

guarantees;  prohibition  exception,  41664, 
41695 
Presidential  election  campaign  financing,  51301 

Hearing,  51303 
Procedure  and  administration: 
Corporate  underpayments,  large;  increase  in 

rate  of  psyable  interest,  52054 
Employment  tax;  backup  withholding  and 
due  diligence,  39427 
Hearing,  48867 
Tax  return  information  discloeure;  quality  or 
peer  review  snd  incapacity  or  death  of 
preparer,  53295,  53313 
Tax  return  preparation;  monitoring  and 

auditing  iidbnnation  disclosure,  53314 
Tune  and  p^KX  of  examination,  12344,  12386 
Correction,  21886 
Regidatory  agenda,  16611,  44928 

NOnCES 

Art  Advisory  Panel;  closed  meetings;  report 

availability,  9532 
Capital  construction  fund,  nonquidified 

withdrawals;  interest  rates,  40505 
Committees;  establishment,  renewal. 

termination,  etc.: 
Art  Advisory  Panel,  2571 
Electronic  Filing  Systems  National  Conference 

and  Exhibition;  trade  show,  22437,  36748 


Fiiel  credit,  nonconventional  source;  inflation 
adjuatment  &ctor  and  reference  ptice, 
11104 
Orants  and  cooperative  agreements; 
availability,  etc.: 
Tax  counseling  for  elderiy  program; 

application  packages  avaiUnlity,  26530 
Income  taxes: 
Magnetic  tape  filing  program  (1991>,  Forms 
1040NR  and  1041,  35390 
Meetings: 
Art  Advisory  Panel,  1765, 9333. 23768. 

38779 
Commissioner's  Advisory  Group.  13330^  . 

32726,50635 
Magnetic  media  filing  communications 
software  industry  briefing,  1 1 104 
Organization,  functions,  snd  authority 
delegations: 
Assistant  Chief  Counsel  (Disclosure 

Litigation),  53605 
Assistant  Commissioner  (Criminal 

Investigation),  10864 
Assistant  Comminioner  (Criminal 

Investigation)  et  al.,  13351 
Assistant  Commissioner  (International), 

28713 
Associate  Chief  Counsels  (Technical  and 

International)  et  al.,  41153 
Austin  Compliance  Center,  43250 

Director  et  al.  43434 
Deputy  Chief  Inspector  et  al.,  27743 
Employee  Plans  Technical  and  Actuarial 

Division,  Director,  38779 
Revenue  Agents  (grade  OS-11  and  higher)  et 

al.,  41154 
Tax  examiners  et  aL,  7626 
Privacy  Act: 

Computer  matching  programs,  26327 
Procedural  relief  availability,  26803 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
7628.  41636 
Taxable  substances,  imported: 
Butyl  acrylate,  etc.,  25768 
Linear  alpha  olefins,"  etc.,  24023 
Methyl  isobutyl  ketone,  13352,  21826 
Polyfoutylene  homopolymer  pellets,  etc., 

17526 
Polyethylene  terephthalate  pellets,  24023 
Tetrabromobisphenol-A,  etc.,  17527 
Vinyl  acetate,  etc.,  25770 

Intematioiial  Boundary  and  Water 
Commission,  United  States  and 
Mexico 

RULES 

Freedom  of  Information  Act;  implementation: 
Uniform  fee  schedule  and  administrative 
guidelines,  35898 

PROPOSED  RULES 

Freedom  of  Information  Act;  implementation: 
Uniform  fee  schedule  and  administrative 
guidelines,  28407 

NOTICES 

Environmental  statements;  availability,  etc.: 
Bridge  of  the  Americas  (Cordova  Bridge), 

El  Paso,  TX;  lane  dividers  placement  on 

bridge,  3280 
Lower  Rio  Grande  flood  control  project. 

Ifidalgo,  Cameron,  and  Willacy 

Counties,  TX,  48176,  51777 


FEDERAL  REdSTER  INDEX,  Janary— E 


1990  ANNUAL 


International  Broadcasting  Board 

NOTICES 

Meetings;  Sunshine  Act,  17858,  32996^  51795 
Senior  Executive  Service: 
Performance  Review  Boards;  membership, 
36680 

International  De?elo|Mnent 
Cooperatitm  Agoicy 

See  abo  Agency  for  Inteniati(»al 
Development;  Overseas  Private 
Investment  Corporation 

NOTICES  I  I 

Meetings: 
U.S.  Trade  and  E)evelopment  Program 
Advisory  Committee,  25384 

Intematimial  Trade  Administration 

RULES 

Antidumping  and  countervailing  duties: 
Omnibus  Trade  and  Comp^tiveness  Act; 
implementation,  9046,  20453 
Correction,  11109,  11719 
Short  supply  procedures,  1348 

NOTICES  I 

Antidumping: 
3.5"  microdisks  and  media  from  Japan,  30260 
Acrylic  sheet  from  Japan,  31413,  39314 
Animal  glue  and  inedible  gelatin  firom— 
Netherlands,  49930 
Sweden,  49930  | 

Yugoskvia,  49930 
Antifiiction  bearings  (other  than  ti^iered 
roller  bearings)  and  parts  from  West 
Germany  et  al.,  23575 
Ball  bearings  and  parts  from  selected 

countries,  31413 
Barbed  wire  and  barbless  fencing  wire  from 

Argentina,  45830 
Benzyl  P-hydroxybenzoate  from  Japan, 

30732,  41258,  48879 
Birch  3-ply  doorskins  bom  Japan,  3433, 

13302 
Brass  sheet  and  strip  from — 
Brazil,  22938 
Canada,  31414,  39682 
Japan.  5641 
Sweden,  49317 
West  Germany,  28264,  32655 
Cadmium  from  Japan.  31419, 42226 
Calcium  hypochlorite  from  J^nui,  22367, 

23836,  41259,  42748,  50853 
Calcium  pantothenate  firom  Japan,  3433, 

14332 
Canned  bartlett  pears  from  Australia,  7355, 
19640 

Carbon  steel  bars  and  structural  shapes  from 
Canada,  36680, 42749 

Carbon  steel  butt-weld  pipe  fittings  from 

Taiwan,  22368 
Carbon  steel  plate  firom  Taiwan,  22364 
Cdlukr  mobile  telephonea  and  subassemblies 

from  Japan,  5867,  29394 
Chloropicrin  from  China,  7356.  22939 
Oirome-plated  lug  nuts  from— ^ 
China,  49548 


Taiwan,  49349 
Circular  welded  carbon  sted  pipes  and  tubes 


India,  46537 
Taiwan,  46538 
Thailand,  29244,  42596 
Clear  sheet  glass  from — 
Italy,  49931 
Taiwan,  31419 
Color  picture  tubes  from — 
Canada  et  al.,  34950, 42303,  52066 
Japan,  1688,  37915 
Color  television  receivers,  excq>t  for  video 
monitors,  from  Taiwan,  21210^  47093, 
53023 
Color  tdevision  receivers  from  Korea, 

26225,  31089,  52064 
Cyanuric  acid  and  its  chlorinated  derivatives 

from  Japan.  1690,  9478 
Cyanuric  add  frtxn  Japan,  48145 
Diamond  tips  for  pbonogr^>h  needles  from 

United  Kingdom,  12244,  34041 
Drycleaning  machinery  from  West 

Germany,  46539 
Electric  typewriters  from  Jspan,  6667 
Electricd  conductor  aluminum  redraw  rod 
fixMU  Venezuela,  3434,  38718 

ElectrO'^nechanicd  digitd  counters  fixm 
Brazil,  11034 

Elementd  sulphur  from — 
Canada,  13179,  22939,  28794,  28795,  43152, 

49319 
Mexico,  22364,  32938 
Erasable  programmable  read  only  memory 

semiconductors,  etc.,  fhnn  Japan,  37925 
Expanded  metd  of  base  metid  from  Japan, 
3436,  19641 

Firepbce  mesh  panels  from  Taiwan,  2859, 

9933 
Fishnetting  of  man-made  fibers  from  Japan, 

14452,  14434,  30948,  30950,  34042 
Forged  sted  crankshafts  from  United 

Kingdom,  45,  48880 
Fresh  and  chilled  Atlantic  salmon  from 

Norway,  11418,  23779,  32107,  40418, 

43154,  46699 
Fresh  cut  flowers  fitmi — 
Colombia,  456,  19287,  20491 
Ecuador,  6671 
Mexico,  12696,  46695,  48143 
Frozen  concentrated  orange  juice  from 

Brazil,  1071,  26721.  37256,  47502 
Gene  amplification  tbennd  cyclers  snd 

subassembles  from  United  Kingdom. 

51307 

Granular  polytetrafluoroethylene  resin  from 

Itdy,  41261,  50854 
Gray  portland  cement  and  clinker  from— 
Japan,  24295,  45831,  48146 
Mexico,  2397,  11034,  13303,  13817,  14989, 
21639,  29244,  35443 
Heavy  forged  hand  tools,  finished  or 
unfinished,  with  or  without  handles, 
from  China,  18364,  37341,  42420 
High  information  content  flat  pand  diaplays 
and  subassemUies  from  Japan,  33146, 
47783 
Hi^  power  ami^ifierB  frtMn  Japan,  27291 
Industrid  nitrocdluloae  frxMn — 


BrazO,  776%  11417,  231201  28266 
China.  7753.  21051,  28267 
Japan,  7762,  21053,  28268 
Korea,  7754,  21054,  28266 
United  Kingdom,  7763,  21055,  28270 
West  Germany,  7763,  21058,  28271 
YugoaUvia,  4647,  17290,  28073,  34946. 
41870 
Intemd-combustion,  hidustrid  fbrklift 

trucks,  frxxn  Japan,  6028,  9345 
Iron  construction  castings  from — 
Brazil,  26238,  34047,  41262,  43019 
Canada,  460,  22939,  32939 
India,  40697,  48663 
Large  power  transformers  from — 
France,  47783 
Japan.  48265 
Li^t  scattering  instrumente  and  parts  from 

Japan,  14333,  28271,  34952,  48144 
Limousines  from  Canada.  764,  11036,  13180 
Low-fiiming  brazing  copper  rod  and  wire 

from  New  Zealand,  42598,  53026 
Mechanicd  transfer  presses  from  Japan.  335. 

5642 
Mdamine  from  Japan.  3433,  19094 
Metd-walled  above-ground  swimming  poob 

from  Japan,  36301 
Naturd  bristle  paint  brushes  and  brush  heads 

from  China,  7016,  42599 
New  sted  rails,  except  light  rails,  from 

Canada,  47101 
Oil  country  tubular  goods  from  <"^mi«m« 

29874,  31088,  50739,  53026 
Oscillating  and  ceiling  fans  from  China, 

49320 
Persond  wcMd  procteors  frxxn — 
Japan,  49662 
Singapore,  49664 
Phototypesetting  and  imagesetting  m«/>hiiMiT 
and  subassemblies  from  West  Germany, 
14099,  33147,  42601 
Pig  iron  from  Canada,  27291,  37257 
Polychloroprene  rubber  from  Japan,  49931 
Polyethylene  terephthalate  fibn  frxm— 
Japan,  21415,  34951,  40902 
Korea,  21417,  34951,  40902 
Tdwan,  21416 
Polyethylene  terephthalate  film,  sheet,  and 
strip  from — 
Japan,  49666,  52288 
Korea,  49668,  51742 
Porcdain-on-sted  cooking  ware  from — 
China,  11632,46830 
Mexico,  21061,  31870,  39186  .r    ' 
Portable  electric  typewriters  from  Japan, 

12701,  32107,  42423,  47358 
Portland  cement,  other  than  white, 
nonstaining  Portland  cement,  fh>m 
Dominican  Republic,  18631,  39683 
Potassium  permanganate  frxxn  Chiiui,  3437, 

20177,  53581 
Pressure  sensitive  plastic  tape  from  Itdy, 

6031,  7867,  41263,  49550,  49670 
Preasure  sensitive  PVC  battery  covers  firom 

West  Germany,  5868 
Racing  plates  from  Canada,  3434,  32658, 

488882 
Railway  track  maintmancc  equipment  from 

Austria,  3626,  46541 
Rayon  stqile  fiber  from  France,  7336 
Red  raspberries  firom  Canada.  28074,  28073 
Roller  chain,  other  than  bicycle,  from  Japan. 
26240,  26243,  42602,  42608 
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SefffropeOed  bitnmiiXMH  pavinc 

itplacCTieat  part*,  from  Cnada,  20173, 
SOKi 
Sheet  fOiat  frcn  Canvia.  32290.  49331 
Shop  lowdi  of  cotlOB  froBB  fiiiiia,  7736^ 
34907 

SfllOOB  BBCU  uOfld    - 

Arteatiaa,  3S719 
Brazil.  3r716 
Chiiia.3r7t7 
SauD  bonacM  tefepbone  systems  and 
lahMwmtiliri  from  Korea,  4213 
Snail  ilu.uk  molon  of  3  to  130  honepowa 

from  Japan.  46092 
SimIh""  lhiTfiiilfft*T  from 
CUm,  31140 

Wat  OcnMBy  and  United  Kinylnm, 
42424,31749 
Sortntol  frooi  France,  6668 
apafklen  from  CUna.  310M,  31743 
Span  acrylic  yan  from  Italy,  18923,  33347 
I  tmtt-wdd  pipe  and  tube 
I  from  Japan.  30743 
I  plate  from  Sweden,  22363, 
36610 

loan  from  CUle,  42613,  30836 
I  wdded  carbon  ited  pQica  and 
tnbm  from  Tn^ey,  11633 
Steel  paib  from  Meaoo,  12243 
Sted  iCTJbrci^  bars  from  Canada,  12248, 
28798 


I  WBcrope 
ligimiHS.  30728 
CUk,  30729 
,30730 
,30731 
bnel,  30736 
Japw,  40212.  43133 
Meiioo,  30732 
Taiwan,  30733 
Thailand.  30734 
Sleel  wire  itfanil  tot  prertremed  concrete 

from  Japan,  7739,  28796, 46833 
Sugar  from  Bdgimn,  France,  and  WeM 

Oermny,  22363,  32639,  33737 
Sulflir  diemicala  from^ 
CUm.  32116 
Tarkey,  32120 
United  Kingdom.  32117 
WeM  Germany,  32119 
Sweaters  wholly  or  in  chief  wei^  of  man- 
made  fiber  from^ 
Ho^  Konfr  3641.  7017,  17773,  19289, 

23332.  30733,  39033 
Korea.  11419,  17788,  21419,  23332,  32639, 

39036 
Tawan,  17779,  23332,  30491,  34383,  39033, 
39773 
Syndietic  methioaine  from  Japan,  27292, 

37926 
T<pcfcd  fOucr  bcsnii(t  Hn  psftSt  nnnhod 


Hnagary,  7017,  21066,  39497. 48146 
Romania.  42749 
Tapered  loDer  bearings  and  parts  from 

China,  41733 
Tapered  roller  hearings  four  inches  or  km  in 
mitsiiip  diamrtfr  and  components  from 
Japan,  22369,  38720,  31308 
Tapered  roller  hfariwgs  from — 
China.  6669 
Hnagary.  348,  14990 
Televisiaa  receiveTS,  monochrome  and  color, 
from  Japan.  2399.  3073,  11420;  33916, 
«616, 46887 


Titaninm  sponge  from — 
JIapan.  23779, 42227 
USSR.  3142a  39683 
Tnbdem  sted  disc  wheels  from  Brazil,  3076, 

26724,30341 
Tnaers  (of  type  used  in  consumer  dectronic 

products)  from  Japan.  2402 
Val^  and  connections,  oif  brass,  for  ose  in 

fire  protedioo  systems,  from  Italy,  8971, 

19094,30342 
^^■DOie  rayon  stafde  fiber  from — 
Prance,  20617 
Italy.  22363,  34931 
Wdded  carbon  sted  pipe  and  tube  products 

from  Tarkey,  42230 
Wdded  stainlfss  sted  hollow  products  fixMn 

Sweden,  S1743 
Antidunqring  and  countervailing  duties: 
Adnmbstrative  protective  orders;  violations 

sanctions,  7767,  31869,  37914,  30738 
Administrative  review  requests,  2398, 4646, 

3640,  7013,  9343.  10642,  11417,  13302, 

17792,  19093,  22366,  24133.  24916, 

2733a  27839,  28273.  3049a  32279, 

34307,  3630a  39032,  40901, 43133, 

4737a  30739,  31139.  31742 
Anto  parts  industry;  hearing,  3439 
Cheese,  quota;  foreign  government  subsidies: 
Annual  Ust.  2402 

Qoarterty  update,  12701,  28268, 41264 
Committees;  estaUishment,  renewal, 
tcrmmation,  etc.: 
European  Community  Common  Approach 

to  Standards,  Testing,  and  Certification 

in  1992  Advimy  Committee,  3440 
Countervailing  duties: 
Appard  from  Thaihnd.  7336,  22033 
Bricks  from  Mexico,  1073 
Carbon  Mack  from  Meiioo,  3643,  31743 
Carbon  sted  butt-weld  pipe  fittings  from 

Thailand.  1693 
Carbon  sted  wire  rod  from— 
Argentina.  43134 
Sradi  Arabia,  49932 
Ceramic  tile  from  Mexico,  23149,  30744 
Computer  aided  software  engineering 

products  from  Singapore,  1396,  12248 
Cotton  «*'**«"E  ""^  sateen  from  Peru,  3437, 

13181 
Cotton  shop  towds  from — 

Peru,  35921,  43394 
Cotton  yam  from  Pttu,  3438,  13181 
Cotton  yam  products  from  Brazil,  3442, 

19766,28269 
Cut  flowers  from  Costa  Rica,  3040, 17478, 

30343 
Deformed  sted  concrete  reinfofcing  bar 

(rebar)  from  Peru,  43834 
Electrical  conductor  aluminum  redraw  rod 

from  Venezuela,  3434,  38718 
Fabricated  automotive  glass  from  Mexico, 

32672 
Fetiochrome  from  South  Africa,  7337 
Fresh  and  chilled  Atlantic  aahnon  from 

Norway.  11423,  19767,  26727,  32107. 

43134,  46699 
Fresh  Atlantic  groundfish  from  Canada. 

14991,  22033 
Fresh  cut  flowers  from  Ecuador,  23936, 

35922 
Frozen  concentrated  orange  juice  from 

Brazil  7337,  43019 
Industrid  phoq>horic  acid  from  Israel,  37926 
Iron-metd  construction  castings  from — 
India,  12702,  46699,  30747 
Mexico,  28274,  28797,  32121,  39498,  42232 
Lamb  meat  from  New  7<aland,  6672,  28077, 

33443,  42730 


Leather  from  Argentina,  8139,  13303, 17292, 

28923,40212 
Leather  wearing  qipard  firm — 
Argentina,  48883 
Mexico,  3869 
Uruguay,  29873,  39314 
Lime  from  Mexico,  48883 
Limousines  fixim  Canada.  11033 
Lttcharge.  red  lead,  and  lead  stabilizers,  from 

Mexico,  3869 
Live  swine  from  Canada,  20812 
Mhuature  carnations  from  Oriombia,  3042, 

33341,  30343,  33383 
New  sted  rail,  exoqM  light  rail,  from 

Canada,  33702 
Oil  country  tubular  goods  from  Israd,  46703 
Pectin  from  Mexico,  10089,  20179 
Polypropylene  fiber  yams  from  Mexico, 

3440 
Polyprop^ene  film  from  Mexico,  3643 
Porcebdn-on-flted  cooking  ware  from 

Mexico,  6666 
Refrigeration  compressors  from  Singapore, 

21069,  33028 
Rice  fitxn  Thailand,  23836 
Roses  and  other  cut  flowers  from  Colombia, 

3042,  33343,  53584 
Roond-ahqwd  agricuHurd  tiUage  tools 

(discs)  fiom  Brazil,  2164a  41263,  30347 
Semifinished  forged  undercarriage 

components  from  Itdy,  766,  6671 
Silicon  metd  from  Brazil.  38729, 49322 
Stainlem  sted  wire  rod  from  Spain,  349 
Standard  carnations  from  Chile,  4tt 
Standard  chrysanthemums  from  Netherianda, 

462 
Sted  wire  from  New  Zealand,  33348. 40902 
Sted  wire  rope  from — 
India.  30733 
brad.  30732 
Thailand.  30737 
Sugar  from  European  Community,  28799, 

33703 
Sulflir  chemicab  from  Turkey,  32122 
Textile  mill  products  and  q>pard  from^ 
Colombia,  6669,  32940 
Peru,  7358,  32941 
Sri  Lanka,  7338,  32942 
Textile  mill  products  from — 
Argentina,  7338,  32940 
Mexico,  3641,  20304 
Thailand,  6669,  48883 
Textiles  and  textile  products  from  Argentina, 

462,  43834 
Toy  ballons  (induding  punchballs)  and 

playballs  from  Mexico,  4217 
Unprocessed  float  glass  from  Mexico,  S87a 

20177 
Viscose  rayon  staple  fiber  from  Sweden, 

2880a  38731 
Wdded  carbon  sted  pipe  and  tube  from 

Argentina,  14101 
Wire  rod  from  Argentina,  35704 
Yams  of  polypropylene  fibers  from  Mexico, 
12704 
European  Community  common  approach  to 
standards,  testing,  and  certification  (1992), 
43395 
Export  trade  certificates  of  review,  46,  1860, 
2543,  3077,  4647,  5043,  7515,  8160,  8161, 
9934,  11041,  11986,  13381,  14100,  17479, 
18927,  2107a  21766,  23123,  23237,  23376, 
27292,  2786a  28801,  28803,  29398,  30491. 
3374a  34602.  34952,  35445,  38731,  39313, 
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40219,  40902.  41871,  42233,  43133,  47784, 
47783,  48149,  48664,  30204,  31142,  53031 
Foreign  buyer  prxigram;  domestic  trade  shows 

sqiport,  23123 
Japan  export  promotion  program;  corporate 
program,  20618 
Threshcdd  companim  participation.  30348 
Meetings: 
Automotive  Parts  Advisory  Committee, 

2860,  21071,  51751 
European  Community  Common  Approach 

to  Standards,  Testing,  and  Certification 

in  1992  Advisory  Committee,  39187, 

52867 
Expraters'  Textile  Advisory  Committee, 

6301,  21071,  34602.  33447,  49099 
Importers  and  Retailers'  Textile  Advisory 

Committee,  7018,  8312 
Management-Labor  Textile  Advisory 

Committee,  7018,  8312 
President's  Export  Council.  46235 
Scope  ruling^  list,  4273a  43020 
Senior  Executive  Service: 
Performance  Re^^ew  Board;  membenhip, 

34952 
Short  supply  determinations: 
Alloy  sted  plate,  43021, 48152 
Aluminum-killed  coU-rolled  sted  sheet, 

3077,  5874,  6034,  8974 
Coater  blade  sted,  3245,  6033,  6673,  9935 
Cokl  heoding  quality  sted  billets,  45835, 

49553 
Continuous  cast  sted  slabs,  38733,  39315, 

40996,  42618, 43022,  47371,  48664, 

50348,  51309,  5229a  33031 
Electrolytic  tin  pbte,  11986,  17793,  1929a 

21213 
High-manganese  non-magnetic  sted  pUte, 

12398,  13357,  14991 
Hot-rolled  carbon  sted  specid  sections 

under  3  inches  in  cross  sectiond 

dimension,  3078,  6670 
Hot-rolled  D6A  alloy  sted  strip,  27293, 

29398 
Large  diameter  pipe,  47372,  50752 
Manganese  sted  plate,  1801 1,  20619,  50204, 

51799,  52289 
Modular  sted  scaffoMing,  27292,  30947, 

31981 
Rotogravure  doctor  blade  sted  strip,  6674, 

9937,  10793,  13381,  20678 
Sted  pile  weaving  wire,  3047,  8162 
Sted  plate,  3626,  38374,  45628,  45836,  48266 
Sted  plate  used  in  manufrcture  of  large 

diameter  pipe,  766 
T-2  feder  gauge  steel.  5875.  6876,  9935 
T-4  feeler  gauge  sted,  6675,  9936 
Tm-free  steel,  8162,  50349,  52290 
Tin-free  sted  sheet,  10643 
Type  409  CB  welding  quality  stainless  sted 

wire  rod,  42233, 48131 
Type  430  stainlem  sted  wue  rod,  7315, 

10270,  21213,  22382,  23126,  25353, 

28426,  38373 
Welding  quality  sted  billets,  22942,  26732, 

45836,  50349 
Trade  adjustment  assistance  determination 
petitions: 
Quality  House,  Inc.,  et  d..  19290 
United  States-Canada  free-trade  agreement; 
Mnationd  pand  reviews: 
Dumped  intqgrd  horsepower  induction 

motors,  etc.,  47785 
Fresh,  chilled,  and  frozen  poik  from  rmnmAm 

38375,  40260,  41369 
New  sted  rail,  except  light  rail,  fitxn 

Canada,  25683,  35704,  38375,  38376, 

40220,  41369 


Ofl  oomitry  tubdar  goods  fiom 

49324 
Polyphase  induction  motors  of  output 

rmnUnt  200  horsepower  or  130 

kilowatts,  9135 
Red  raapberria  from  Canada.  14847,  23684 
Sdf-proiieaed  bituminous  paving  equipment, 

replarfflnem  parts,  from  Canada,  5489, 
10271,  10479,  14848,  23239,  23683 
Sheet  piling  from  Canada.  33319 
Watdws  and  watch  movementa;  aUocation  of 
duty-exemptions: 
Onmtt.  10479 
Virgin  Uands,  10479 
Appliaaioiit,  htariiigx  dettmbtation,  etc: 
Agricdture  Department,  Agricdturd 

Research  Service,  et  aL,  7339 
Argonne  Nationd  Laboratory,  Energy 

Department,  et  aL,  9343 
Baptist  Regiond  Health  Services,  Inc.,  et  aL. 

14334 
Bri^iam  and  Women's  Hospitd  et  aL,  1702 
Brown  University  et  aL,  18366 
Children's  Hospitd  of  Pittsburgh  et  aL, 

19294 
CoU^e  of  the  Hcdy  Crom  et  aL,  22383 
Columbia  Univenity-Lamont  Dcdierty, 

19293 
Cornell  Univenity  et  d.,  21071 
Duke  University  et  d.,  49SSS 
Duke  University  Medicd  Center  et  aL, 

13925 
Emory  University  et  d.,  2124 
Fkmda  Adantic  University,  21072 
Geologicd  Survey,  9938 
Harvard  Medicd  School  et  d.,  41736, 43063, 

46342 
Harvard  University  et  aL,  47786 
Hedth  and  Human  Services  Dqiartment  et 

d.,  18367 
Hoapitd  for  Specid  Surgery  et  aL,  20302, 

36301 
Interior  Department  et  aL,  21419 
John  Hopkins  University  et  aL,  42619 
Medicd  Odkge  of  Virginia,  1048a  12110 
Michigan  State  Univenity  et  aL,  20303 
Montana  State  Univernty,  43837 
Nationd  Aeronautics  and  Space 

Administntion,  7359 
Nationd  Center  for  Atmospheric  Research 

et  d.,  35160 
Nationd  Eye  Institute  et  aL,  46542 
Nationd  Institttte  of  Standards  and 

Technology  et  d.,  20503,  42620 
Nationd  Institutes  of  Hedth.  7359,  9824 
Nationd  Instttntes  of  Health  et  d.,  21640 
Nationd  Marine  Fisheries  Service  et  d., 

3441 
Navd  Reaearch  Laboratory  et  aL,  31732 
NOAA-Nationd  Ocean  Service  et  aL,  32673 
<Mo  State  Univenity  et  d.,  52291 
Pennsylvania  State  Univenity  et  aL,  4649 
Presbyterian  University  Hospitd  et  aL,  50857 
Purdue  University,  3441 
Research  Foundation  of  State  Univenity  of 

New  York  et  aL,  21420 
Rice  University  et  d.,  50857 
Salk  Institute  for  Bicdogicd  Studies  et  d., 

28078 
Scripps  Clinic  ft  Research  Foundation  et  d., 

52292 
South  Dakou  State  University  et  aL,  3441 
St  Bamabas  Medicd  Center,  42621 
Syracuse  University,  32674 
Texas  AAM  Research  Foundation,  46342 
Texas  AftM  Umvernty,  19293 


TeiM  AAM  Univenity  et  aL,  I04ia  12110 
TUd  CoDege  et  aL,  3438. 40702 
Thomm  Jefferson  Udverdty  et  aL,  20304 
Tufts  Univerdty  et  aL,  43837 
Union  College  et  aL,  22383 
University  of— 

Akron  et  aL,  9938 

Ahtema  et  aL,  30931 

Arizona  et  aL,  46341 

Califomia,  3439,  3716,  32674 

Cdifomia  et  aL,  28078,  33349,  47787 

Florida.  21072 

Maryland  et  aL,  1074.  304S 

Miami  et  d.,  32674 

Midugan  et  aL,  2142a  49333 

Minnesota,  32677 

Mhmraota  et  aL,  21073 

Mississippi  et  aL,  9938,  11109 

Nebraska  et  d.,  24601,  28987    . 

North  Carolina  at  Chapd  HiU  et  aL,  33161 

Rochester  et  aL,  28079 

Texas,  24602 

TexM  et  aL,  28987 

Texas  at  Austin  et  aL,  1073 

TexM  Southwesten  Medicd  Center  et  aL, 
9346 

Vermont  et  d.,  47787,  49336 

Washington  et  d.,  6034,  33031 

Wisoonsin-Madisoa,  42234 

Wyoming  et  aL,  47788 
V.A.  Medicd  Center,  22384.  31733 
WJl.  Medicd  Center  et  aL,  14334 
Vanderbih  University  School  of  Medicine  et 

d.,  43838 
Washington  Univenity,  33349 
William  Paterson  Collqge  of  New  Jersey  et 

aL,  8163,  10142,  12444.  41738 
Women  ft  Infuts'  Hoapitd  et  aL,  286a 
21641 

InternadoBal  Tirade  CoooBiiiloB 

RULES 

Privacy  Act;  implementation,  40378 

PROPOSED  RULES 

Practice  and  procedure: 
Imports  soM  at  lev  than  fiur  vdue  or 
subsidized  exports  to  U.S.;  injury  to 
domestic  industries;  investigations,  24100 

Privacy  Act;  implementation,  19276 

NOTICES 

Administrative  protective  orders;  breaches: 
Electrically  resistive  monooomponent  toner 
and  'l>lack  powder"  preparations,  9314 
Agency  information  collection  activitim  under 

OMB  review,  10703,  22108,  31244 
Harmonized  Tariff  Schedule,  U.S.: 
Production  sharing,  14488 
Review  procedures,  1733 
Import  investigations:  ' 
Advanced-technology  manufacturing 
industries;  gk)bd  competitiveness; 
commmiirations  technology  and 
equipment,  pharmaceuticals,  and 
semiconductor  manufscturing  and 
testing  equipment.  4781 1 
Agricdturd  imports  in  European 
Community,  Japan,  and  Canada; 
estimated  tariff  equivalents  of  nontarifF 
barriers;  supplementd  report,  13674 
Air  impact  wrenches,  18682,  40430,  47812 
Anti-knock  ignition  systems  and  automobiles 
or  component  parts  containing  same, 
39325.  4870a  53202 
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Applo;  VS.  and  CumImb  wdmtxitt 

Ai^  fiber  honeyoomb.  ebx.  31244.  37344 
Athletic  ahoet  with  viewing  wiadowt,  2421. 
12566,  30S3a  333S7 

!  fbd  caps  and  radiator  ca|M  and 
I  ir*"**!'"!!  and  promotional 

,49434 
;  cKiia,  404S1 
Bsifa  MCCMones  md  oompooe&t  psftSt 

22108,2769s 
Battery-powered  ridfroo  toy  vthidei  and 

oompooeala,  25179 
Benzyl  perabeB  from 
Japan.  2S464.  34626,  42912 
United  Kinadom.  2S464.  31243 
GaKfonia  pc^eide  leaidne  initiative;  efliBCts 
on  U.S.  intematiaBal  trade  in 
agricaltBral  food  prodocts,  23307,  40431. 
31167 
OanerM.  14488.  31243 
Carbonated  candy  pioducti.  methoda  of 

nMkint,  3281.  9313 
Caribbean  Baan  Eoonomic  Recovery  Act — 
AacHment  of  nilea  of  origin.  43866 
Impact  on  V.S.  indntriei  and  oonnmer^ 
1989  annnal  report.  30988 
Carrier  materiali  bearing  ink  compoaitiong 
I  dry  adheave-free  thermal 
'  procem  and  ognftcea  made  of 
nch  prYKCM.  47941,  33202 
Catatytt  oomponmtt  and  catalysts  for 

poiymer^ation  of  olefins.  19366.  23987. 
30284 
fvii«i»  ff4in«»ifpin^ftfii  MiH  nbaMembUes 

and  component  parts.  370 
Cfaroawi)iated  hig  nnts  from  China  and 

Taiwan.  46778 
Concealed  cabinet  hinges  and  moonting 

platea.370 
OyataOine  cffcdroiil  monohydrate.  1739, 

3282.  10312.  33474,  48701,  30419 
DoxornbiGm  and  preparations  containing 

Mme,  23488,  28465,  33370,  42077 
Drifting  ■■•^J*'"**  and  parts  finom  Japan,  371 
!  and  sialic  randoin  access  nenoncs, 
,  sttd  ppoducts  oontatnms 
3302.  18683,  23988.  23180,  32317, 
3C706 
Electiic  Ihaa  from  China.  46779,  33203 
Electric  power  tooia.  battery  cartridges,  and 

battery  charsera.  7043.  17306 
Bectromedianical  digital  comters  from 

Bradl.  8201. 17307 
Environment  and  wildlife  protection; 

mtemational  agreements.  3283 
Erssrtit  progtaiiiiiiahir  read  only  memories. 
,  products  containing 
I  and  processes  for  making 
,  371.  25180 
Eth^  alcohol  for  ftid  nae.  10312 

Base  quantity  determination.  32103 
Fabricated  automotive  ^aas  in  U.S.  market. 
U.S.  and  Merican;  competition 
ffOitoiti'nnSi  1738 
Fans  with  bmshlem  DC  motors.  21264. 

36706 
Free  trade  agreement  with  Mexico;  hkdy 

impnct  on  U.S..  42078 
Fresh  and  chilled  Atlantic  salmon  from 
Norway.  9023.  17307,  31246.  43867. 
48701.  33203 
Fresh,  chilled,  or  frozen  pork  from  Canada, 

39073 
Oene  ampUficatioB  thermal  cyclers  and 
sabaaaemUies  from  United  Kingdom, 
48302 


EUgSrfe  articles  hst.  etc.  11449,  13673. 
14378.  36707.  37377 
Gray  portbnd  cement  and  cement  clinker 
from — 
Japan,  21662.  28463.  49433,  49733 
Mexico.  18683,  33371 
Greater  economic  integration  within 

European  Community;  effects  on  United 
Statea,  12366,42911 
Heavy  forged  handtools  from  China,  13673, 

22109,  43868 
Heavy-duty  mobile  scrap  shears,  6323,  12749 
ICgh-information  content  flat  pand  dnplays 
and  subassemblies  from  Japan,  30042, 
37377 
Ice  hockey  pants  and  monofilament 

polyurethane  yams.  37374 
Imported  breast  prostheses  and 

manuftcturing  proceases.  1737,  1738. 
3283.  3301.  6323,  8611,  9313,  10311, 
17308 
Industrial  nitroodluloae  from — 
Brazil,  18683 
Brazil  et  aL.  9781,  27698 
YugoaUvia,  19367,  30284,  37378,  42078 
Industrial  phosphoric  acid  from  Israel.  48702 
InanUted  security  chests,  7044,  14489 
Internal  mizing  devices  and  components, 

35371,  36708,  47013 
Japan's  distribution  system  and  options  for 

improving  U.S.  access  (Phase  11),  31246 
Key  blanks  for  keys  of  high  security  cylinder 
locks,  1113,  14490,  22109,  23181,  29273, 

33387,  33372 

Laser  light  scattering  instruments  snd  parts 

from  Japan.  20313,  30284,  39326,  47812 
Limousines  from  Canada,  3663,  12366 
Mechanical  transfer  presses  from  Japan.  6324 
Mexico's  recent  trade  and  investment 

liberalization  measures;  future  U.S.- 

Mezican  trade  relations  prospects; 

(Phase  n),  9515,  13675,  17315,  26790 
Multi-angle  luer  light  scattering  instruments 

and  parts  from  Japan,  10848 
Novdty  teleidoaoopea.  10011.  14490 
Peanuts.  43418.  32104 
Penonal  word  processors  from  Japan  and 

Singqwre.  47344 
Phototypesetting  and  imageaetting  machines 

and  subassemblies  frxMn  West  Oermany, 

11448,  13675,  20313 
Plaatic  encapeukted  integrated  circuits, 

33388,  36708.  30420 

Plastic  tubing  cormgators  from  Canada,  372 
Polyediylene  terephthabte  fifan,  sheet,  and 

strip  from — 
Japan  and  Korea.  32103 
Japan,  Korea,  snd  Taiwan,  18969,  23181 
Polymer  geogrid  products  and  processes, 

8202,  28463,  41394 
Portland  hydraulic  cement  and  cUnker;  U.S.- 

Mezico  competition  conditions,  33203 
Power  transmission  chains,  chain  sastmblies, 

components,  and  products  containing 

same,  33389. 49437 
Pressure  transmitters.  2422. 10313.  11431, 

19368.  34627.  43870 
Pressure-sensitive  PVC  battery  covers  from 

West  Germany,  2708,  9315 
Pyrethroids  and  pyrethroid-baaed 

insecticides,  10513,  20316,  21264.  23988 
Ranitidine  hydrochloride;  antiulcer  driig 

maricet,  domestic  competition;  potential 

impact  of  temporary  duty  suspension, 

47013 


Reoombmant  erythropoietin,  26268 

Red  tart  cherries;  economic  and  competitive 

Csctors  afifectmg  U.S.  industry.  49437 
Residential  door  locks  and  parts  from 

Taiwan.  4488 
Rotary  printing  qiparatus  using  heat  ink 
composition,  components,  and  systems 
containing  same.  49437 
SdJT-inflating  mattreases.  8202,  14491,  33372, 

36709.  38441 
Sh«et  piling  frxm  Canada.  32106 
Silicon  metal  from  Argentina.  Brazil,  and 

China,  36330,  42079 
Sodium  sulphur  chemical  compounds  from 

West  Germany  et  aL,  28834.  33373 
Sodium  thiosulfste  from — 
China,  33204 

West  Germany  and  United  Kingdom, 
43870 
Soft  drinks  and  their  containers,  33203 
SoftbaDs  and  polyurethane  cores,  27697. 

28932 
Sparklers  fttm  China.  28466,  34628 
Spunbond  nonwoven  fabric  and  fabric  made 
therefix>m;  process,  apparatus,  and 
components  for  production.  19369, 
26268.  42913.  48703 
Steel  industry — 
Competitive  conditions  in  industry  and 
industry  efforts  to  adjust  and 
modernize;  annual  report.  10706 
Monthly  status  reports,  372 
Quarterly  status  report,  51168 
Stdel  pails  from  Mezico,  8200,  20316 
Steel  wire  rope  from  Argentina  et  aL,  47143, 

52108 
Sugar,  meat,  peanuts,  cottcm.  and  dairy 
product^  multilateral  removal  of  trade 
barriers,  economic  effects.  28467 
Sweaters  wholly  or  in  chief  weight  of  man- 
made  fibers  from  Hong  Kong.  Korea, 
and  Taiwan.  19369,  24331,  38588 
Tapered  roller  hearings  and  parts,  and 
housings  incorporatiiig  tapered  rollers, 
from  Romania,  8202 
Tariff  treatment;  judicial  decisions,  20666 
Telephoiie  systems  and  subassemblies  from 

Korea,  4248 
Tuna;  competitive  conditions  affecting 

domestic  and  foreign  markets,  14491 
United  States-Canada  Free-Trade 

Agreement;  immediate!  tariff  elimination; 
economic  effect  on  U.S.  industries  and 
consumers,  47014 
Uruguay  Round,  service^  U.S.  measures  not 
conforming  with  principles  U.S.  is 
— **™g.  compilation  and  identification, 
25728.  41394 
U.S.  advanced-technology  manufacturing 
industries;  identification  for  monitoring 
and  possible  comprdiensive  study.  30530 
U.S.  import  restraints,  significant;  eoonomic 
effects  (Phase  in  service  industries). 
27697 
Wire  electrical  discharge  machining 

apparatus  and  components.  372,  3284, 
9782,  25182,  49438,  51356 
International  Harmonized  System 

nomenclature;  possible  modifications 
review  procedures,  1736 
Meetings;  Sunshme  Act.  795,  796,  2280,  3144, 
6150,  7966, 12442.  14376,  19143,  19144, 
20021,  2299a  23175,  23834,  24962.  29144. 
31125,  32173,  33215,  35245,  37402.  38439. 
39350,  41911,  46763,  50080,  51200,  51987 
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Privacy  Act: 

Systems  of  records,  19371,  40451 
Senior  Ezecutive  Service: 

Performance  Review  Boards;  membership, 
28467 

Intarstate  CUld  Sivport  OMunigrioo 

See  Commission  on  Interstate  Child  Support 

Intovtate  CoBmierce  CommteioD 

RULES 

Accounts,  records,  and  reports: 
Accounts,  uniform  system — 
Railroad  property  units;  minimum  txije 
revision,  42015 
Contracts  and  exemptions: 

Boxcar  car  hire  and  car  service,  41338 
Miscellaneous  amendments,  1 1 196 
Motor  carriers: 
Commercial  zones  and  terminal  areas,  42198 
Common  carriers — 
Household  goods  transportation;  liability 
limiutions,  18729,  30235 
Miscellaneous  amendments,  47337 
Correction,  48955,  49200 
Organization,  functions,  and  authority 
delegations: 
Ethics  Counselor,  23937 
Practice  and  procedure: 
Licensing  and  related  services;  fees,  35636 
Nonrsil  licensing  procedures — 
Operating  authority  applications  (Form 
OP-1  revisionX  6805.  14285,  21386. 
22031.  38808 
Rail  abandonments — 
Rights-of-way  as  trails.  31600 
Rail  carriers: 
MisceUaneous  amendments.  47337 
Correction,  48955,  49200 
Suq)ension/Special  Permission  Board,  and 
temporary  and  emergency  temporary 
authorities,  47336 
Tarifb  and  schedules: 
Fuel-related  tariff  increases;  three  day  notice 

period,  1035 
Railroad  tranqxntation  contracts;  relief 
applications,  156 

PROPOSED  RULES 

Accounts,  records,  and  reports: 
ICC  waybill  sample  public  use  fil^ 
expannon,  3416,  12237,  18009 
Accounts,  uniform  system: 
Railroad  depreciation  studies  review  by 
independent  public  accountants; 
withdrawn,  40890 
Household'goods  freight  forwsrders: 
Cargo  liability  insurance,  surety  bonds,  and 
other  security  requirements;  regulations 
removed;  withdrawn,  18741 
Intermodal  transportation: 
Insurance  and  surety  companies;  ICC  filings, 
2892a  32650 
Motor  carriers: 
Cargo  liabiUty  insurance,  surety  bonds,  and 
other  security  requirement^  regulations 
removed;  withdrawn,  18741 
Household  goods  carriers;  operational 
regulation^  proceeding  discontinued, 
13298 
Industrial  development  activities;  exemption, 

24132 
Insurance  and  surety  companies;  ICC  filings, 

28920,  32650 
Interstate  buaes;  smoking  prohibition,  37339 


Motor  vehicle  identification;  withdrawn,  28419 
Practice  and  procedure: 

Environmental  laws;  implementation,  11973, 
20810 

Nonrail  licensing  prooedurea — 
Operating  authority  q)plications  (Form 
OP-1  revisionX  13814 
Personal  property  sale  tax  liabiUty 

compensation;  finanrial  aaajstancr .  6660 
Practitioners,  nonattorney;  licensing.  49544 
Rail  licenstng  procedures — 
Feeder  railroad  development  program. 
1067 

Rail  carriers: 

Lumber  or  wood  products;  exemption. 
12392,  26715 
Regulatory  agenda,  17146,  45464 
Water  carriers: 
Insurance  and  surety  companiea;  ICC  filings, 
2892a  32650 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  9516.  21663.  21799,  24166, 
24941,  33782,  34628,  45871 
Agreements  under  sections  5a  and  Sb; 
applications  for  approval,  etc: 
Central  States  Motor  Frei^t  Bureau,  Inc., 
14871 

Environmental  statements;  availability,  etc: 
Joppa  ft  Eastern  Railroad  Co.,  36914 
Mokena  Illinois  Raiboad  Co.,  42503 
Meetings;  Sunshine  Act,  3684,  5540,  5943, 
6725,  9395,  10865,  13354,  17351,  19699, 
22139,  22990,  23505,  23834,  24962.  25201, 
26055,  27329,  27759,  30542,  32173,  35981, 
39351,  41168,  45718,  4613a  47602,  30928 
Motor  carriers: 
Agricultural  cooperative  transportation  filing 
notices.  2709,  9026,  12063,  15025,  1783a 
19805.  20667,  47146,  49145,  51777 
Collective  ratemaking  and  related 

procedures  and  practices;  investigation, 
28468,32706 

Compensated  intercorporate  hauling 
operations,  2709,  3667,  7606,  9026, 
10011,  11066,  12065,  12296,  12957, 
15025,  18773,  22414,  24331,  25729, 
26790.  27909.  28835,  30758,  31658, 
35736,  36331,  36914,  38868.  40949. 
41608,  42503,  43226,  43260,  47146, 
47942,  52328,  53365 
Declaratory  order  petitions- 
American  Movers  Conference  Consumer 
Marketing  and  Research  Program, 
36914 

Armored  Motor  Service  Corp.  et  aL. 

49580 
Gulf  Central  Pipeline  Co.,  7606 
Fmance  applications,  5698,  12957,  19372 
Purchase,  merger,  and  control,  42659 
Rail  carriers: 
Cost  of  capital;  railroad  induatry'sj 
rate  proceeding,  8203,  11 
28835,  52224 
Cost  ratio  for  recyclables;  determination, 

etc,  6489,  18034,  36915 
Coat  recovery  procedures — 
Adjustment  factor.  4724.  10849,  13676. 
26026.  32502.  34089,  39074.  4944a 


14365.26027 
Fe  Railway 


33366 

iToaucnviiy  i 
Direct  service  ofders— 
AtcUson.  Topdm  ft  I 

Co.,  500,  3285 
DftH  Cotp.  et  al.,  31906,  35962.  49932 
Delaware  ft  Hudson  Railway  Co.; 

rerouting  traffic,  5901 
New  York,  Susquehanna  ft  Western 

Railway  Corp.,  et  al..  5902,  6693,  7383 
Grain  cars;  adequate  supply  issues; 

conference,  31247 
Joint  rates  between  Official  and 

Southwestern  Divisions.  14363,  28933 
Passf  ngcr  train  operation — 
Bdt  Railway  Co.  of  Chicago  et  al.,  31906 
Chicago  Central  ft  Pacific  Railroad  Co., 
43872 
Rail  abandonments — 
Abandonment  analysis;  possible  sale  or 
subsidy  considerstion;  proceeding 
discontinued,  6324 
Raib  to  traib  conversions;  policy 
statement,  4026 
Railroad  revenue  adequacy  determinations. 

36333,  48177.  52108 
Rerouting  traffic  orders— 
Ddaware  ft  Hudson  Railway  Co..  6693. 
7385 
Revenue  adequacy  determinations,  32318 
State  intrastate  rail  rate  authority — 
Ahibama,  14871,  21265 
Georgia,  13677,  17315 
lovra.  51511 
Kansas.  18034,  35193 
Kentucky,  49145 
Maryland,  30758,  50783 
Michigan,  30759,  51356 
Minnesota,  52329 
Mississippi,  2423 
Missouri,  13677,  50783 
Montana.  13677,  34969 
New  Hampshire,  2889 
New  Mexico,  37980 
New  York,  13677.  48931 
North  Dakota,  13677 
Oklahoma,  35475 
Oregon,  45664 
South  Carolina,  13677,  35193 
Tennessee,  5519 
West  Virginia,  13678,  47545 
Wisconsin.  13678,  34777,  35757 
Uniform  Railroad  Costing  System — 
General  purpose  costing  system.  1289, 

3667,  39327 
Surcharge  and  jurisdictional  threshold 
determinations,  variable  coats,  23489 
Waybill  data;  release  for  use,  670,  2423,  5698, 
18035,  18405,  37271,  38171,  38759. 
39527,  46259,  497d5 
Railroad  operation,  acquisition,  construction, 
etc: 
AftF,  Inc.,  36333 
Aberdeen  ft  Rockfish  Railroad  Co.  et  aL, 

2164 
Acadiana  Railway  Co.,  46259 
American  Railway  Corp.  of  Texas,  17830 
American  Railway  Corp.  of  Texas  et  aL. 
17678,  17830 

ft  Neches  River  Raihtiad  Co., 


AsUand  RaiNcay.  Inc.,  23140 

Atchison.  Topdka  ft  SanU  Fe  Railway  Co.. 

1113,  13859^^110 
Bangor  ft  Arooatook  Railroad  Co..  18036 
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Bdt  Kahray  of  Chkito.  36709 
Bcadey.  W.  Robeft,  et  iL.  39527 
B(»f  Eqiriinnt  Co^  bo.  43872 

I  Riflwsy  Kfldewdopment 
,22414,  27699, 47813 
I  ft  Readiiig  lUarowl  Co. 
2990,43226 
Boycc  IfidHd  R^  et  aL.  S0060 

I  NofAeni  RjOrmiI  Co.,  10706, 
U4S1,  12429,  138S9.  17316,  18403, 
27317,  34334. 42303 
CJkS  lUOraMl  CofiK,  14492 

I  Pacific  Ltd.  et  aL,  26269 
I  tt  Northweiteni  Raflnad,  be., 
23384 
Caroliiia  Rail  Servioea  Co.,  12938 
Centav  Faftaen  Oroop,  23814 
Ceatnl  orOeocsia  RailnMd  Ca,  42277 

i  ft  AAemaife  Ratlioad  Co.,  Inc., 
13294 

>  Soodi  ShoR  ft  Sooth  Bend 
Railroad  Ca,  924,  1114 
CUcato  Weat  Poflman  Corp.  et  aL,  43872 
riilMriiaa  ft  OraenviDe  Railway  Ca,  33963, 

37403 
f^wiiff  <i^  V'  Trampoftation  Department, 

33391 
n«««Ji.ii^  Rafl  Corp.,  12937,  13860,  31639 
CoMoHdatwl  Rail  Corp.  et  al.,  17308,  31433 
Coondl  Bhifb  ft  Ottumwa  Railway.  Inc., 

11707 
ORMbyton  Railroad  Co,  1289 
Cryital  City  Railroad,  Inc.,  47813 
CSX  Tranaportation.  Inc..  13860,  1980S, 

29681 
CSX  Tranaportation,  Inc.,  et  aL,  2164 
Dakota,  kfiwMiri  Valley  ft  WeAem 

Railroad.  Inc  38388 
DaDaa  Area  Rapid  Tranait,  29276,  31168 
DaOaa  Area  Rapid  Tranait  Property 

Ac(|niartion  Corp.,  30061 
DudaneOe  ft  RnaadlviDe  Railroad.  42913 
Deha  Sondiem  Railroad  Co.,  1879 
Domainea  ft  Ardnr  T.  Walker  Estate  Corp.. 

32318 
Dnrtiano.  Dviii  L.,  et  aL,  13293 
Dorden.  K.  Earl,  39747 
I  Corp..  47146 
I  Railroad  Ca,  Inc..  36913 
Florida  Central  Railroad  Co.,  36709 
PortMa,  Clyde  S.,  et  aL,  2889,  42914 
Geo(|ia  SooAera  ft  Florida  Railway  Ca, 

670,  279ia  40017 
Oettyabvg  Railroad  Ca,  33181 
Golden  Ot  Railroad  Corp.  49440 
OoMen  Gate  Bridfe,  Ifi^way  and 
Tranaportation  Diatnct.  28311 
Gmd  Trank  Wcatem  Raiboad  Co.,  10849, 

13861 
Oreen  Bay  Packaging  Inc. .  47813 
Greene.  John  W.,  et  aL.  49932 
Golf  ft  OUo  Raihraya,  Inc.,  28691 
Hartwea  Railroad  Ca,  12938 

;  Raiboad  Co..  Inc..  33390 
i  Track  Ca.  Inc..  33390 
t  Railroad  Service.  Inc.  20667 
I  Central  Railroad  Co.,  13861, 47343 
I  ft  OUo  Central  Raiboad,  Inc.,  43048 
1  ft  Ohio  Railway  Co.,  19673 
1  Harbor  Bdt  Raiboad  Co.  et  aL.  2163 
I  Ifi-Rail  Corp.,  1114,  34090 
I  Ral  Road  Co..  32319.  40930 
Iowa  Power,  bo,  32329 
Iowa  Power,  bo,  et  aL,  33782 
Jackaon  Comty  Port  Antbority,  34334 
JJL  Line,  bc^  17316 


Joppa  ft  Eastern  Raiboad  Ca,  27910 

BeavcrviDe  ft  Southern  Railroad 

Ca,  1114 
I  City  Soutbeni  Railway  Ca,  4248 
KCr  Railway  Corp.,  18970 
Kyle  Raiboad  Ca,  47942 
Laftrge  Corp.,  23397 
Lamesa  Raiboad  Ca,  9374 
U  Acquisition  Corp.,  2163 
Louisiana  ft  Arkansas  Railway  Ca,  30286 
Lokena  Inc.  et  aL,  2163 
Mame  Coast  Raiboad  Corp.,  40931, 49143 
Maryland  ft  Pennsylvania  Railroad  Co.  et 

aL,  48931 
Merchants  Management  Corp.,  47813 
Metropcditan  Railway  Co.,  Inc.,  32329 
Michigan  Shore  Raiboad,  Inc.,  33206 
Michigan  Southern  Raiboad  Co.,  Inc..  31311 
Milford-Bennington  Railroad  Ca.  Inc., 

32319 
Mineral  WeDs  ft  Eastern  Railway  Ca,  18403 
Minnesota  Commercial  Railway,  Inc,  7044 
Missonri  Pacific  Raiboad  Co.,  7782,  13861, 

20339,  37777 
MNVA  Raiboad,  be,  38389 
Mokena  Dlmois  Railroad  Co..  40931 
Muller.  Andrew  M..  Jr.,  49146 
National  Railway  System.  Inc..  11708 
New  York.  Susquehanna  ft  Western  Railway 

Corp.,  et  al.,  7934 
Nooksack  Valley  Raiboad  Co..  be.  3699 
Norfolk  ft  Western  Railway  Co..  13861, 

20668,  22414,  23183.  41393.  42783 
North  Carolina  ft  Virginia  Railway,  Inc.. 

4724 
Northern  Indiana  Commuter  Tranq;>ortation 

District.  924 
Ogeechee  Railway  Co..  2263 
Qrr.  F.R.,  22963 
PftLE  Acquisition  Corp.,  11268 
Paducah  ft  Louisville  Railway,  Inc.,  861 1, 

9223 
Pickens  Raiboad  Co.,  13861 
Pioaeer  Railroad  Co.,  Inc.,  17679,  29682 
Port  of  Tillamook  Bay,  22415,  22863 
Rail  Link.  be..  23384 
Raiboad  Switdung  Service  of  Missouri,  Inc.. 

13197 
RailTes,  be,  23143,  33206 
Reading  Blue  Mountain  ft  Northern 

Railroad  Co.,  47346,  32329 
Rio  Grande  Industries,  Inc.,  et  aL,  43226 
Robey,  Richard  D.,  2362 
Shannon  Transport,  Inc.,  et  aL,  31639 
Sneed,  Montey,  et  al..  9374 
Soo  Line  Raiboad  Co..  17831 
Soo  Line  Raiboad  Co.  et  al..  3131 1.  33207 
Sooth  Candina  Central  Railroad  Co..  Inc.. 

13023 
Sootheaat  Kansas  Raiboad  Co.,  26027 
Soothern  Electric  System,  31168 
Soothern  Railway  Co..  26270 
SoothRail  Corp..  33181.  34777 
Soothwestern  Railroad  Co.,  Inc.,  13293 
SPCSL  Corp..  21663.  21664,  29911.  32223 
St  Loois  Soothwestern  Railway  Co..  49440 
Stoorbridge  Railroad  Co..  Inc..  2362 
Thermal  Belt  Railway.  18190 
Tongue  River  Raiboad  Co..  10012 
Trac-Work.  be,  43048 
Tradewater  Railway  Co..  12938 
Transkentucky  Transportation  Railroad,  Inc., 

4914 
Union  Pacific  Raiboad  Co.,  20316 
Union  Pacific  Raiboad  Co.  et  aL,  9223 
WariMah  ft  Grand  River  Railway  Co.,  17831 


Wertheim  Schroder  ft  Ca  Inc..  22864 
Wheding  Acquisition  Corp.,  4028 
Wiscooam  Central  Ltd.,  27317,  33364. 43873 
Railroad  services  abandonment: 
Ann  Arbor  Raiboad.  9316 
Arkansas  ft  Missonri  Railroad  Ca.  be.  301 
AtcUaon.  Topeka  ft  Santa  Fe  Railway  Ca. 

27309.  28932.  33180^  34778.  33737.  39326 
Bi-State  Devdopment  Agency  of  Miaaonri- 

IDinois  Metropcditan  Dis^ict.  33193 
Boston  ft  Maine  Corp.  et  aL.  23142 
Burlington  Nwthern  Railroad  Co.,  2889, 

7934,  10011,  221  la  32139,  33374,  38388, 

38739,  42304,  48303,  32108,  33060 
Central  of  Georgia  Railroad  Co.,  1739 
Central  Vermont  Railway,  Inc.,  4029 
Chicago  ft  North  Western  Tranaportation 

Co.,  13839,  26026,  31639 
CMC  Real  Estate  Corp.  et  aL,  4914 
Consolidated  Rail  Corp.,  19674,  30286 
Crosbyton  Railroad  Co.,  38172 
CSX  Transportation,  Inc.,  671,  1740,  2166, 

4249,  5698,  7385,  7955.  9026.  10314, 

13676,  13860,  22415,  23142,  26268, 

29109,  29110.  29275.  30531.  33966. 

34778.  3798a  37981.  39328.  40996, 

41395.  46259.  47147.  47814.  30784. 

31337.  32225,  53366 
Duluth.  Missabe  ft  Iron  Range  Railway  Ca, 
^  17316,  17317,  30796 

Florida  Midhmd  Raiboad  Co.,  be,  3778 
Grand  Trunk  Western  Railroad  Co.,  8203 
nUnois  Central  Railroad  Co.,  26270 
Indiana  Harbor  Belt  Raiboad  Co.,  46260 
Kankakee,  Beaverville  ft  Southern  Railroad 

Co.,  4489 
KCT  Railway  Corp.,  28693.  46109 
Lenawee  County  Raiboad  Co.,  Inc.,  31312 
Louisiana  ft  Ddta  Railroad.  Inc.,  30784 
Maine  Central  Railroad  Co.  et  al.,  671,  26028 
Mid  Michigan  Railroad  Co.,  Inc.,  33374 
Missouri  Pacific  Railroad  Co.,  20339,  23307, 

29681 
Missouri-Kansas-Texas  Railroad  Co.,  7386      , 
Norfolk  ft  Western  Railway  Co..  13332. 

14872,  14873,  19673,  20340,  22864- 

22866,  24669,  2467a  28933-28933, 

299ia  30759,  39218,  47813 
Otter  Trail  Valley  Railroad  Co.,  be.  33374 
,   Pittsburgh  ft  Lake  Erie  Raiboad  Co.,  19674 
Port  of  imamook  Bay,  38414 
Providence  ft  Worcester  Raiboad  Ca. 

18033,  18036 
Soo  Line  Railroad  Co.,  7933 
South  Carolina  Central  Raiboad  Co.,  Inc., 

26318 
Southern  Pacific  Transportation,  Inc.,  2467a 

24671 
Southern  Railway  Co..  13294. 40244, 47014, 

30785 
SoothRail  Corp.,  12066 
Southwestern  Railroad  Co.,  Inc.,  46389 
Staten  Island  Railway  Corp.,  27317 
Union  Pacific  Railroad  Co.,  373, 9225,    . 

20541,  22863,  27699,  37271 
Union  Raiboad  Co.,  32978 
Wisconsin  Central  Ltd.,  9027,  11268,  17831, 

32707 
Wyoming  ft  Colorado  Railroad  Co.,  be, 

23898 
Raiboads,  and  property  and  paistngf  r  motor 
carriers;  annual  operating  revenues  index, 
8203 


Senior  Executive  Service: 
Performance  Review  Board;  membership, 
27309,  38869 

Water  carriers: 
Fmance  applications.  3698. 12937.  19372 
Purchase,  merger,  and  controL  42659 

Joiiit  Board  for  EoroUmait  of 
Actuaries 

NOTICES 

Committees;  establishment,  renewal, 
termination,  etc.: 
Actuarial  Examinations  Advisory 
Committee,  27517 
Meetings: 
Actuarial  Examinations  Advisory 

Committee,  11268,  21664,  37778,  30783 

Judicial  Conference  of  tiie  United 
States 

NOTICES 

Judicial  Conference  Advisory  Committee; 
criminal  procedure  rules;  proposed 
amendment,  31247 
Meetings: 
Judicial  Conference  Advisory  Committee 
on — 
AppeUate  Rules,  38389 
Bankruptcy  Rules,  5520,  28694,  49146 
Gvil  Rules.  18190,  30286 
Criminal  Rules,  9027.  30286 
Practice  and  Procedure  Rules,  25384 
Judicial  Conference  Standing  Committee 
on— 
Practice  and  Procedure  Rules.  52109 

Justice  Assistance  Bureau 

NOTICES 

Grants  and  cooperative  agreements; 
availability,  etc.: 
Criminal  history  record  information  and 

identification  of  convicted  felons; 

improvement,  21350 
Discretionary  programs  (1990  FY),  10146 
Federal  benefits  denial  demonstration 

project,  31248,  37434 
Mariel  Cubans,  incarcerated;  State 

reimburaement  program,  53207 

Justice  Department 

See  atao  Antitrust  Division;  Drug  Enforcement 
Administration;  Federal  Bureau  of 
bvestigation;  Federal  Priaon  Industries, 
Inc.;  Foreign  Oaims  Settlement 
Commission;  Immigration  and 
Naturalization  Service;  Justice  Assistance 
Bureaii;  Justice  Programs  Office,  Justice 
Statistics  Bureau;  Juvenile  Justice  and 
Delinquency  Prevention  Office;  National 
Institute  of  Correction^  National  Institute 
of  Justice;  Parole  Commission;  Prisons 
Bureau,  Victims  of  Crime  Office 

RULES 

Acquisition  regulations: 

Contract  reporting  requirements,  14093 
Conflict  of  interests: 

Forfeited  property  purchase,  30432 
Drug-free  worlqilace  requirements;  contracts 

or  grants,  21681 
Federal  Bureau  of  bvestigation  identification 

recorda;  di«w>miMrin«i  miH  »Tr-h«tiy 

poUcy  change,  32072 


Federal  oAioen  and  employeea;  protective 
coverage  under  Federal  criminal  law: 
bapector  General  Office,  Justice 
Department;  special  agenta,  3945 
Immigration: 
Representation  and  appearances  by  first  and 
second  year  law  students,  49230 
Lobbying  restrictions,  6736 
Organization,  functions,  and  authority 
delegations: 
AasiStuit  Attorney  GeneraL  Civfl  Ri^its 
Division;  Americans  with  Disabilities 
Act,  40633 
Assistant  Attorney  General  for 

Environmental  Enforcement,  52838 
Attorney  General  27808 
Dallas  FieM  Oflice,  Attomey-in-Charge; 
compromise  and  doae  dvO  claims, 
22901 
Drug  Enforcement  Administration, 

Administrator,  28908 
Federal  Bureau  of  bvestigation — 
Hate  Crime  Statistics  Act  implementation, 

28610 
Terrorism,  lead  investigative  rol^ 
clarification  and  definition,  1 1585 
INTERPOL— U.S.  National  Central  Bureau; 

user  fees  establishment,  32403 
U.S.  Attorney;  rights  of  redemption  releases, 

22902 
U.S.  Attorneys  et  al.;  judgments,  fines, 
penalties,  and  forfeitures,  19063 
Policy  statements: 
Federal  officials  and  employees; 
representation,  13129 
Program  Fraud  Civil  Remedies  Act; 
implementation,  38318 

PROPOSED  RULES 

Immigration: 
Representation  and  appearances  by  first  and 
second  year  law  students,  10620 
Organization,  functions,  and  authority 
delegations: 
United  States  Marshals  Service  fees.  18130 
Regulatory  agenda,  16338, 44652 

NOTICES 

Agency  information  collection  activities  under 
OMB  review.  2423,  425a  6058.  7386. 
11066.  14142.  17679.  19113.  21265.  22964. 
24941.  31908.  35475.  41608.  43419.  47147. 
50785,  53060 
Americans  with  DisabiUties  Act;  technicd 

assistance  plan,  50237 
Foreign  -Comipt  Practices  Act  amendments; 

anti-bribery  provisions,  28694 
Grants  and  cooperative  agreements; 
availability,  etc.: 
Immigration  related  employment 
discrimination  iMX>gram,  26271 
Immigntfion  Reform  and  Control  Act; 
im|dementation: 
Enqrioyment  discrimination;  task  force 
report,  20316 
Joint  newspaper  operation  agreements: 
Las  V^as  Sun  and  Las  Vegas  Review- 
Journal,  6847 
Marid  Cuban  boatlift  partidpants;  revisions  to 

repatriation  review  program,  51778 
Nondiscrimination  in  federally-assisted 
programs;  enforcement  coordination 
agreements: 
Edncatioo  and  State  Departments,  21217, 
47091 
Pollution  control;  consent  judgments: 
Acustar,  Inc.,  21446 


Advanced  Environmental  Tedmology 

Corp.,  46109 
AeroCocp.,  18773 
Akio  Oimiicals,  be,  et  aL,  9374 
Akan  Alnmmnm  Corp.  et  aL,  24942 
Allied  Chemicd  Corp.  et  al.,  29276 
Allied  Signal  Corp.,  et  al.,  4915 
ADied-SignaL  be.  22866,  38413 
Allstate  Induatriea.  be.  et  aL.  21446 
Analed,  be,  17679 
American  Cyanamid  Co.,  31969 
American  Greetings  Corp.  et  aL,  788 
American  Medicd  Systems,  be,  et  al, 

45665 
American  Waste  Processing,  Ltd..  d  aL, 

24944 
A.N.  RdtzlofT  Co.  et  al.,  21664 
Argo  Petroleum  Corp.,  49715 
ASARCO,  Inc.,  38760 
AaUand  EthanoL  be,  d  aL,  29433 
Associates  Four,  32979 
Avondale  Industries,  be,  3667 
Baker  Pacific  Corp.,  42079 
Beazer  East,  Inc.,  34354,  35375 
Beazer  Materials  ft  Services,  be,  22110 
Bell  Petroleum  Servicea,  Inc.,  et  aL,  8611, 

43049 
Berridge  ManufiKturing  Co.,  be,  37778 
Bethlehem  Sted  Corp.,  45873 
B.F.  Goodrich  Co.  et  al.,  6490 
BFO  Electroplating  ft  Manufacturing  Co, 

be,  24943 
Binswanger  Management  d  aL,  12749 
BUas,  Russell  Martin,  et  aL.  32319 
Boca  Chica  Water  Supply,  be,  2267 
Boccanfiiso,  Joseph  A.,  35194 
Bohemia,  be,  40728 
Boliden  Metech,  Inc..  47546 
Boni&y.  FL.  et  al.,  1880 
Boston  ft  Maine  Corp.  et  al..  30287 
Boycc.  John,  et  al..  50891 
B.P.  Oil.  be.  46111 
Browning-Ferris  Industries,  Chemical 
Services,  be,  et  al.,  2267,  10707 
Browning-Ferris  Industries  of  Vermont,  inc. 

etal,  302 
Builder's  Hardware  Fmishers  be  d  aL, 

46260 
Burrows,  MI.  et  d..  32979 
Bursey.  Arthur,  et  d/,  33364. 40433.  47346 
Cardind  Maintenance  ft  Service  Ca.  be.  et 

d..  3497 
CarroU,  Harold  Glen,  d  d.,  4029 
Centrd  Maine  Power,  32223 
Cerro  Copper  Products  Co.,  31969 
CertainTeed  Corp.,  39219 
Chemicd  Waste  Management,  Inc.,  40729 
Clean  Harbors  of  Clevdand,  Inc.,  34355 
Qeveland  Montessori  Association,  be, 

21950 
Coleman  Evans  Wood  Preserving  Co.  et  aL. 

8611 
Colorado  ft  Eastern  Railroad  Co..  be. 

38172 
Colorado  Refining  Co..  29433 
Conoco  Pipdine  Co.,  28324 
Conservation  Chemical  Co.  of  Dlinoia,  49933 
Copperwdd  Sted  Co.,  13678 
Coshocton,  OH.  et  aL.  7955 
CPC  bternational.  be.  22867 
CR  Industries.  Inc..  11452 
CSX  Transportation,  Inc.,  23308 
Curtis,  Jamea,  d  aL,  47943 
Cuyahoga  Equipment  Corp.  et  d..  34628 
DftJ  Auto  Salea.  be.  42914 
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,TX.1113 
Dow  Chenical  Co.  28S37 
E^e-Ffcber  IndHtriet,  Inc..  2M94 
BJL  SduiliDf  ft  Son.  Oeoenl  Coatndon, 

bK^etaL.  42919 
-EJ.  dm  Post  de  Nenoon  *  Co,  2t90 
EJ.  da  PtMt  de  Nenom  *  Ca  et  aL.  7936 
B  Pmo,  TX  2S837 
B^er  ladMHio,  bc^  36709 
Eaoxy  Coal,  lai^.  et  aL.  18970 
Eavirite  Gocp^  226S.  6147 

I  Cootroi  Servicea,  Iwx.  33367 
1  Coimty  Utilitiea  Autfaocity,  42277 
I  Treatms  Co,  46109 
FiiRluld  iBdaHriei,  Iwx,  et  aL,  301 
F3.  Pnradl  SaoMge  Co^  Iwx.  32139 
Pdir  Brodwn.  Imx,  2M93 
Findett  Corp.,  10330 
O.  Heaaaan  Brewmf  Ca,  29434 
Oaineivflle.  FL,  309S8 
Oencfal  Dynamka  Corp.,  21447 
Oenenl  Electric  Co.,  788,  23308.  43049 
Ocaeral  !*■«—»*«  Inc.,  et  al.,  36913 
Oeorfetown  Sted  Corp.,  19113 
Ootaz  et  aL,  28837 
Oolden  Gate  Fetroienm  Ca,  29434 
Great  Lakes  Development  Co.  et  aL,  4916 
Green  Moontam  Power  Corp.  et  al.,  42079 
GSX  Chemical  Services,  Inc.,  31970 
Hardy.  Ben.  et  aL,  43420 
Hercnka.  Inc..  et  al..  36916 
Ktcfacock.  TX.  et  al..  10120 
Hitco,Inc..  11432 
Hoboken.  NJ.  et  aL.  38413 
HooieMake  Mining  Co.  of  California.  42278 
Hnbinser  Ca.  42278 
Hnntinstoa.  WV.  et  aL.  37778 
UtF  Corp..  3904 
minoiB  Aabestos  Contn^  Inc.,  et  aL.  191 13. 

42278 
fnland-Rome.  Inc.,  10707 
luiieiHince  Environmental  Services,  Inc.,  et 

aL,  33376 
Inapiratioa  Consolidation  Copper  Co.,  19113 
Interoa  Inc.,  21447 
Ivey,  C  Robert,  et  aL,  39327 
Jackaon,  George  W.,  27699 
J.M.  Painting  ft  Constmction  Co.,  Inc.,  et 

al.,  14142 
Jobgen,  Eugene,  et  aL,  38413 
Joppa  Sanitary  District,  Joppa,  IL,  et  aL, 

24942 
Joseph  Simon  ft  Sons  et  al.,  40730 
J.Y.  Arnold  ft  Associates.  Inc..  9317 
Kearney,  NJ,  et  aL,  38416 
Laskin.  Alvin,  et  aL,  12297 
Lipcfaik  et  aL,  18773 
Lyon  ft  Associates  Realty  et  aL,  14492 
Mack  Tracks  Inc.,  34333 
Madison.  IN.  et  aL,  47013 
Manchester.  CT,  2890 
ManviUe  Sales  Corp..  38172 
Marathon  Electric  Manufacturing  Corp.  et 

al..  50420 
Martin.  William  K..  et  al..  1881 
Mfnnminfr  Paper  Co.  et  al.,  24943 
Middlesboro.  KY.  et  si..  4913,  6490 
lifiller  Metab  Prodoct  Corp.,  30617 
Monterey  Investment  et  aL,  11432 
Montroae  Chemical  Corp.  of  California  et 

aL,  29434 
More«o.Dale,  1113 
Morton  TUokoL  Inc..  36710 
Mottolo.  NH.  et  aL.  43663 
MPM  Contractors  Inc.  et  aL.  27700 
NAACO,  Inc.,  et  aL,  9373 


Natioaal  Bank  of  the  Commonwealth  et  aL. 

23384 
National  Galvanizing,  Inc.  et  aL,  27700 
National  Starch  ft  Chemical  Co.  27910 
New  Bedford.  MA.  12367 
New  York  City.  NY.  et  aL.  23383 
North  Hempstead.  NY.  49349 
Notnrn  Corp..  12297 
Occidental  Chemical  Co..  Inc.,  17680 
Occidental  Chemical  Corp.  et  aL.  40729 
Ooqoeoc  Paving  Co.,  29276 
CMiio  Edwn  Co.,  19113 
Old  Quaker  Paint  Co..  21448 
Oyster  Bay,  NY,  31970 
Pahner,  MA,  6847 
Peantech  P^>ers,  Inc.,  20216 
Phfladdfrfiia,  PA.  23729 
Philartrlphia.  PA.  et  al..  22111    - 
Phoenix,  AZ.  et  aL.  30420 
PineOas  County.  FL,  21448. 49933 
Pioneer  Exploration  Co.  et  al..  24943 
Portsmouth.  NH,  49716 
Providence  Journal  Co.  et  aL.  22111 
Puget  Sound  Power  ft  Light  Ca  et  aL, 

38760.  42913 
PuaxsuUwney  Borough.  PA,  et  al.,  39328 
R.E.A.G.  et  al.,  9517 
Reedy  Creek  Improvement  District  et  sL, 

26791 
Reichhold  Chemicals.  Inc.,  24166 
Rhone-Poulenc  Basic  Chemicals,  Inc.,  32979 
Robesonia-Wemenville  Municipal 

Authority,  51970 
Rock  Springs,  WY,  4029 
Rockin^iam  Motor  Sales,  18190 
San  Diego,  CA,  et  al.,  13332 
SanU  Fe  Energy  Corp.,  21448 
Sermac  Services.  Inc..  et  al.,  5904 
Sharon  Sted  Corp..  6491. 11269.  34629. 

38589 
Sharon  Steel  Corp.  et  aL.  46110 
SheUer-Globe  Coip.  et  al.,  36916 
^  Richardson  Carbon  ft  Gasoline  Co., 

30531 
Southhampton,  NY,  42916 
Spokane,  WA.  47403 
St  John  the  Baptist  Parish  et  al.,  21951 
St  Thomas  Paving  Co.,  Ltd..  46876 
Stanley  Kessler  ft  Co..  Inc..  et  si..  39219 
Stone  Southwest  Corp..  24166 
Sumitomo  Construction  Co..  Ltd..  22111 
Superior  Systems,  Inc..  34356 
Snperpac.  Inc.,  24167 
Terre  Haute,  EN,  38416 
Toledo  Coke  Corp.  et  al.,  4916 
Town  ft  Country  Auto  Sales,  42914 
Transwestern  Pipeline  Co..  14874 
Tucson  Airport  Authority  et  aL,  42080 
Tzavah  Urban  Renewal  Corp.  et  al.,  21951 
Union  Carbide  Chemicals  ft  Plastics  Co., 

Inc.,  et  aL,  1741 
UNTVAR  Corp.,  13332 
USX  Corp.,  32320 
Vanguard  Corp.,  46110 
Vmi  et  al.,  29277 
Washington  Circle  Theatre  Corp.,  42080. 

43063 
Washington  Demolitions.  Inc..  36333 
Wayne  Insulation  Co.,  Inc..  1741 
West  New  York,  NJ,  et  al.,  38416 
Western  States  Construction,  Inc.,  et  aL, 

1116 
Western  Sugar  Co.,  37779 
Wheeling-Pittsbur^  Steel  Corp.,  1881 
Yaworaki,  Inc.,  et  aL,  1115 
Yottst,  IN,  et  al.,  32320^  38417 


Privacy  Act- 

Computw  matching  programs.  2890,  5904 

Systons  of  records.  12296.  19674.  24167, 
34629.  40Q2a  40244.  49146 
Senior  Executive  Service: 

Performance  Review  Boards  membershq>. 
29277.  38173 
Settlement  agreements: 

FCX,  Inc..  7043 
Voting  Rights  Act  certification: 

Brooks  County.  GA,  29110 

Chester  County,  SC.  23814 

Jnstioe  Prognuns  Office 

NOTICES 

Denial  of  Federal  benefits  program,  37424 
Grants  and  cooperative  agreements; 
availability,  etc.: 
Discretionary  programs  (1990  FY),  10146 
Native  American  discretionary  programs — 
Child  abuse  cases,  21799 
Native  American  Children's  Justice  Act 
grantees;  twihnical  and  training 
assistance,  23489 
Privacy  Act 
Systems  of  records,  31439 

Jnstice  Statistics  Bnreaii 

NOTICES 

Grants  and  cooperative  agreements; 
availability,  etc.: 
Criminal  hiMory  record  information  and 
identification  of  convicted  felony 
improvement,  21350 
Discretionary  programs  (1990  FY),  10146 

Jnyenile  Justice  and  Deliqqoency 
Prerentioii  Office 

RULES 

Competition  and  peer  review  procedures, 
39234 

NOTICES 

Grants  and  cooperative  agreemients; 
availability,  etc.: 
Boot  camps  for  juvenile  offenders; 

constructive  intervention  and  early 

support.  28718,  30994,  32980,  39529 
Comprehensive  program  plan  for  1991  FY, 

49480 
Discretionary  programs  (1990  FY),  10146 
Missing  and  exploited  children;  private 

volunteer  organizations;  organization 

and  administrative  management,  20248 
Missing  Children's  Assistance  Act;  program 

priorities,  12804 
Parental  abduction  cases;  investigation  and 

prosecution;  training  program  for 

prosecutors,  etc..  14822 
Private  sector  options  for  juvenile 

corrections  program,  10121,  18685 
Meetings: 
State  Juvenile  Justice  Advisory  Groups 

National  Conference,  13296 

Labcv  DqMutDent 

See  abo  Employment  and  Training 

Administration;  Employment  Standards 
Administration;  Federal  Contract 
Compliance  Programs  Office;  Labor 
Statistics  Bureau;  Mine  Safety  and  Health 
Administration;  Occupational  Safety  and 
Health  Administration;  Pension  and 


Welfiue  Benefits  Administration;  Veterans 
Employment  and  Training,  Office  of 
Assistant  Secretary;  Wage  and  Hour 
Division;  Workers'  Compensation 
Programs  Office 
RULES 
Drug-free  worlq>lace  requirements;  contracts 

or  grants,  21681 
Immigration  and  Nationality  Act  (Section 
210A^  shortage  numbo-  determination 
methodology,  106 
Reporting  and  recordkeeping  requirements, 
14231 
Lobbying  restrictions,  6736 
Practice  and  procedure: 
Administrative  Law  Judges;  administrative 
hearings;  rules  of  evidence,  13218 
Correction,  14038,  24227 

PROPOSED  RULES 

Regulatory  agenda,  16364, 44680 
NOTICES 

Agency  information  collection  activities  under 
OMB  review,  39,  302,  1626.  2424.  3668, 
4030.  4731,  5701,  6061,  6491,  7046,  8612. 
9031.  10515,  11272,  12066,  12430,  13333. 
14004,  15027,  17317,  17835,  18774,  19116. 
20317,  20329.  20668,  21802,  21952.  22965. 
23599.  23989.  24944.  26031.  26032.  28325. 
28848.  29110.  29115.  30045,  31660,  33184, 
34091,  34778.  35737,  37375,  38869,  39749, 
40730,  40953,  41609,  42504,  43665.  46736. 
47403.  47951,  50618.  51512 
Committees;  establishment.  renewaL 
termination,  etc.: 
Employee  Welfare  and  Pension  Benefit  Plans 

Advisory  Council.  2991 1,  38418 
Labor  Research  Advisory  Council.  53209 
Trade  Negotiations  and  Trade  Policy  Labor 

Advisory  Committee.  38870 
United  Mine  Workers  of  America  (UMW  A) 
Retiree  Health  Benefits  Advisory 
Commission.  9228,  43227 
Consumer  price  index;  U.S.  city  average,  6071, 

6326,  52893 
Grants  and  cooperative  agreements; 
availability,  etc.: 
LIFT  (Labor  Investing  for  Tomorrow) 

America  awards  program.  19675 
Women's  Bureau — 
National  Office  research,  demonstration, 
and  technical  assistance  programs, 
1538.  12464 
Tmieteble  for  issuing  SGAs  and  RFPs  and 
making  grant  and  contract  awards  in 
1990  FY,  4150 
Immigration  and  Nationality  Act  (Section 
210A);  replenishment  agricultural  workers; 
shortage  number  determination,  39,  39993 
Meetings: 
President's  Committee  on  International 

Labor  Organization,  9518 
Trade  Negotiations  and  Trade  Policy  Labor 
Advisory  Committee,  1627,  6071,  14496, 
20669,  25729.  35377,  39219,  42081,  52226 
United  Mine  Workers  of  America  (UMW  A) 
Retiree  Health  Benefits  Advisory 
^  Commission,  10850,  11068,  21803,  33390, 

*  39330 

Women's  Bureau;  National  Office  research, 
demonstration,  and  *fyhnirsl  assistance 
project^  conference.  1539 
Organization,  functions,  and  authority 
delegations: 
Administrative  Appeals  Office,  Director, 
13230 
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Assistant  Secretary  for  Occupational  Safety 
and  Health.  9033 
Privacy  Act 

Systems  of  records,  7084 

Senior  Executive  Service: 

Performance  Review  Board;  membershm, 
23309.  31337 

Labor  Statistics  Borean 

NOTICES 

Meetings: 

Business  Research  Advisory  CoundL  12958. 
41610 

Labor  Research  Advisory  CoundL  14497. 

47548 
Occupational  Safety  and  Hedth  Statistics 

State  Research  Advisory  Committee, 

14497.  47548 

Land  Managonent  Borean 

RULES 

Coal  management 

Roydty  rates,  2633 
Forest  management 
Forest  products;  sdes— 
Contract  awards,  etc.,  19884 
Resale  of  timber  from  uncompleted 

contracts,  17754 
Sales  conduct,  22916 
Timber  sale  contracts;  default  risk 
reduction,  3953 
Geothermd  resources  leasing: 
Oeothernud  operators;  new  lease  extension 
opportunities.  26442 
Minerals  management: 
Mining  claims;  location;  cross  references, 

17754     . 
Oil,  gas,  and  geothermal  resources  leasing. 
12330  ^^ 

Correction.  18604 
Onshore  oil  snd  gas  operations;  Federal  and 
Indian  oil  and  gas  leases — 
Order  No.  6;  hydrogen  sulfide.  48958 
PuUic  land  orders: 
Alaska.  17753.  18335.  27822.  2936a  30796. 
32420,  32914.  32915,  38549,  40996, 
42958.  45805.  51906 
Arizona.  5012,  32419.  37879,  38550.  41855. 

42960.  45805,  46887 
California,  1210.  7898,  12352,  19629,  26206, 

38549,  48844,  49522,  49523,  50181 
Colorado,  862,  5012.  6392.  19070.  27822, 

29293,  32915,  41189,  42959.  47165,  51905 
Idaho.  37878,  38549 
Montana.  14284. 49897 
Nevada,  695,  863,  3740.  39152. 49322 
Oregon.  3011.  42939.  43343.  46668 
South  Dakota.  14283,  20766,  21674 
Utah.  19629,  32171 

Washington,  4838.  8288. 11373.  14422, 42939. 

43343 
Wyoming,  14284,  27467,  37878,  39333. 
42960.  48844,  49897 
Range  management 
Wild  free-roaming  horse  and  buno 
management- 
Private  maintenance  of  more  thun  four 
wild  horses  or  burros;  supporting 


information  and  ccglirkaliun,  39131 
PROPOSED  RULES 
Forest  management 
Forest  prodoota;  sales- 
Contract  modification;  tiaiber  sale  oootnct 
extensions,  27477 
Land  resouroe  management 
Pumits.  leases,  and  treapMS;  land  use 

UthorizationS,  pwnrj—ing  mij 

monitoring;  use.  occupancy, 
development,  nnanthnized  use,  and  cost 
reimbursement.  48810 
Minerab  '"■"^tnifiil 
Onshore  oil  and  gas  operations;  Federal  «d 

Indian  oil  and  gas  leMes 

Order  No.  7;  produced  water  '<««p«— i 
1837 
Range  management 
Wild  free-roaming  horse  and  borro 
management- 
Private  maintmancf  of  more  dam  four 
wild  horses  or  burros;  supporting 
hifotmation  and  certification,  3M9 
NOTICES 

Agency  information  collection  activities  imwVt 
OMB  review,  1877,  1878,  4243,  10693, 
19110,  22958,  24161,  23178,  25895,  26023, 
29908,  29909.  31446,  32480,  37373,  48174, 
49347,  50783 
Airpori  leases: 

Arizona,  32972  * 

Abska  Native  claims  sdection: 
Arctic  Slope  R^iond  Corp.,  26313 
Bethd  Native  Corp.,  24162,  29426 
Chugach  Alaska  Corp..  49709 
Doyon,  Ltd.,  4720;  10693,  17828,  24161, 

48914,  49947 
Eyak  Corp..  13999 
Huna  Totem  Corp.,  12747 
Kootznoowoo,  Inc..  9023.  12039 
Kuskokwim  Corp.,  5312 
MTNT,  Ltd.,  30523 
Oceanside  Corp..  18187 
Ouzinkie  Native  Corp.,  27904  ^ 

Sedaska  Corp.,  6485,  27693.  29909,  31  Ua 

33359 
Tozitna  Ltd..  17310 
Yak-Tat  Kwaan.  Inc..  48914 
American  River  Nationd  Recreation  Area, 
CA;  draft  feasibility  study  avaikbility, 
22847 
Block  management  program  partidpation: 

Montana,  43042 
Chaco  Cdture  Archeologicd  Prt>tection  Sites, 

AZ,  CO,  and  NM;  logo,  19669 
Classification  of  pubbc  lands: 
Arizona,  66,  14363,  26514,  27310 
California,  31447,  37777.  51965 
Idaho.  6485,  38755,  40260 
Nevada,  25895.  30984.  34967,  38736, 48174, 

49347.  49948 
Utah.  50615 
Closure  of  public  lands: 
Arizona.  668.  51965 

California,  495.  1878,  3685,  2086a  23395, 
24162.  23896.  29428,  30737.  36908, 
38866.  47926,  49709.  30613 
Colorado,  311  la  33470 
Idaho,  11443.  29678,  !b522 
Montana,  40450         ^-^^^^_ 
Nevada,  2418,  5899,  8608, 18769. 28307, 

36704.  40946.  49709.  49948.  33608 
New  Mexico.  2883.  19801 
Ot«gon.  39323 
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Utah.2S17S 

WyoniBg.  333S4.  33731.  S3386 
Coal  kaei.  rBP*"*"'*'"  Kcwm.  etc.: 


_        ,  11063, 19S02 
ColonMlo,  10693,  30324,  3S409,  32101 
KcBtKky.  20313,  47008,  33197 
New  Medco.  37773 
North  Dakota.  39323.  32t91 
Utah,  64S6.  737«.  9311,  22103.  29272,  32313, 

4S299 
WyomiBg.  3«99,  11063.  2194S,  23986,  24162. 
34332.  38163 
Coal  manafrmmt  program: 
Powdei  River  Coal  Prodoctioo  Regkn 
deoertificatioB  in  Montana  and 
Wyoanng,  784 
fiwi'"'*****.  eatabfaahment.  renewal, 
tetBmatiOBt  rtc  * 
DiMrict  adviaory  ooandb,  27303 
Oiasing  Adviaory  Boanb.  18677 
Natkinal  PoUk;  Lands  Adviaory  Coondl. 

41273 
San  Pedro  Ripaiian  National  Conaervation 

Area  Adviaory  Conunittee.  32480 
WM  Hone  and  Burro  Adviaory  Board. 

21119.22410 
Wildfire  Diaaatera  National  Cornmiwinn. 
36908 
Conaervation  and  recreation  areas: 
CalifbrBia  Deaert  Conservation  Area  Plan. 
1733.  8608.  18033 
Environmental  concern;  designation  of  critical 


Arizona  Strip  District.  AZ.  11064 
CaUfomia  Rocks  and  Islands  Wildlife 

Sanctuary.  CA.  3313 
Ridgecrest  Reaoorce  Area.  CA.  41392 
Umber  Moontain  Caldera  National  Natnral 

Landmark.  NV,  3490 
Environmental  statements;  availability,  etc: 
24-inch  natnral  gas  pipdine.  AR  and  OK. 

27307 
Arizona  Strip  District,  AZ,  6691 
Army  National  Training  Center,  CA.  33731 
Barstow  Reaoorce  Area,  CA,  39744 
Battle  Mountain  and  Elko  Districts,  NV, 

23378 
Beaver  River  Resource  Area,  UT,  30038 
Uackleaf  Production  Unit.  MT,  14000,  23139 
BroadweD  Dry  Lake,  CA;  spedfied 

hazardous  waste  fadfity,  46384 
BnfEdo  Resource  Area,  WY;  carbon  dioxide 

gas  (C02)  use  and  transportation,  30281 
BuU  Mountains,  MT,  47139 
Caliente  Resooroe  Area,  CA.  31447 
CaUente  wilderness  ttndy  area  et  aL,  NV. 

3697 
California  Deaert  Conservation  Area— 
Baratow-to-Las  Vegas  motorcycle  race, 

23811 
r/mwimw  raven  management.  22106 
CMde  Moontain  Project,  CA.  1110 
Cedar  Mountain  wilderness  study  area.  UT. 

922 
Centennial  Mountains  Instant  Study  Area. 

ID  and  MT,  22106 
Clark  County  Regional  Flood  Control 

Dteict.  NV,  42637 
Deaert  Tocloiae  planning  area,  NV,  30983 
1  Mountam  Resource  Area,  UT, 
10323 
I  Oregon  wiklemess  study  areas,  4720 
El  Ifirage  cooperative  management  area, 

CA.  9778,  34620 
Electronic  combat  test  capability  faciHtiea, 
UT,369 


Fence  Lake  Area.  NM,  19361,  39216 
Glenwood  Springs  Resource  Area  et  aL.  CO. 

19669 
Grand  Resource  Area.  UT,  1622 
Grant  Coonty,  NM.  3664 
Grass  Creek  and  Cody  Resource  Areas,  WY, 

46234 
Great  Divide  Resource  Area,  WY,  40013 
Heary  Mountain  Resource  Area,  UT,  66 
Icdxarg  Point  and  Point  Colville.  Lopez 

Island.  WA,  22847 
Lander  Reaource  Area.  WY,  17828 
Lee  Acres  Landfill.  NM,  2339 
Low-level  radioactive  waste  disposal  site — 
Near  Needles,  CA,  34332 
San  Bernardino,  CA.  27311 
Malhenr  Resource  Area,  OR.  30737 
Molycorp  Guadalupe  Mountain  Tailings 

Disposal  Facility,  NM.  66.  28306,  32703 
N^radca  reaource  management  plan,  43042 
PocateDo  Reaource  Area,  ED,  18770 
Powder  River  Regional  Coal  Team,  MT, 

28833 
RioPnercoand  Socorro  Reaource  Areas, 

NM,  33198 
Rock  Creek  and  Muddy  Creek  Reservoir, 

CO,  5519 
Rock  Springs  District  wilderness  study 

areas,  WY,  51505 
Saflbrd  District  Resource  Area,  AZ,  493 
San  Diego  County,  CA.  4023 
San  Juan  County.  UT,  28461 
Santa  Rosa  Mountains  National  Scenic  Area, 

CA,6321 
Sid's  Mountain  wilderness  study  area,  UT, 

178 
Sleeping  Giant  wilderness  study  area  et  al., 

MT,  4486 
South  Fork  Eel  Wild  and  Scenic  River,  CA. 

37773 
Southwest  Intertie  SOOkv  electrical 

transmission  line  project.  ID,  et  aL. 

22848 
Steep  Creek  wilderness  study  area,  UT, 

35470,  36751 
Tenneasee-Tombigbee  Waterway  Project, 

MS,  23484 
Thousand  Springs  Power  Plant  project,  NV, 

922,9023 
Tonopan  Resource  Area,  NV,  491 1 
Uncompahgre  Basin  Resource  Area,  CO, 

22410 
Uncompahgre  Basin  Reaource  Area  et  al., 

CO,  51506 
USPCI  Ctive  Incineration  Facility,  Pony 

Express  Reserve  Area,  UT,  38586 
Utah  v^etative  treatment,  18770 
Utah  wilderness  study  areas,  53362 
Vegetation  treatment  program;  thirteen 

contiguous  western  States,  5083 
Washoe  County,  NV,  30038 
Waste  Isdation  PUot  Plant,  NM,  38586, 

47926,50418 
Western  Colorado,  22-inch  diameter  natural 

gas  pipeline,  8608 
Whiskey  Mountain  and  Dubois  Badlands 

wilderness  study  areas,  WY,  7603 
White  River  Resource  Ara,  CO,  et  aL, 

48915 
White  River  Resource  Area,  CO;  nahootite 

solution  mine/sodium  bicarbonate 

production  plant.  29428 
Y«ma  District  Reaoorce  Area.  AZ,  24163 
Juriadictional  transfers: 
Nevada.  3431,  11066,  28791, 49660 
Or^on,  21443 


Tesaa.  40721 
Washington.  21443 
Land  and  reaource  management  planning 

schedules.  14482 
Land  use  plans: 

Wyoming,  7379 
Management  framework  plans,  etc.: 
Colorado,  20535 

Idaho,  31904,  35190,  36911,  52892 
New  Mexico,  36909 
Oregon,  4486 

Utah.  1623.  4024.  173ia  19362.  29678.  33177 
Meetings: 
Albuquerque  District  Advisory  Council, 

6691,  43042 
Albuquerque  District  Grazing  Advisory 

Board,  10696,32480 
Arizona  Strip  District  Adviaory  Council, 

8197,  41891 
Arizona  Strip  District  Grazing  Advisory 

Board,  1733 
BakersfieU  District  Advisory  Council,  46233 
Battle  Mountain  District  Advisory  CoundL 

33773 
Battle  Mountain  District  Grazing  Advisory 

Board,  41275 
Boiae  District  Advisory  Council,  12292, 

18677,  39326,  49710 
Boise  District  Grazing  Adviaory  Board, 

2886,  38756 
Burley  District  Advisory  Council,  17677, 

30524,  47140 
Burley  District  Grazing  Advisory  Board, 

29679 
Bums  District  Advisory  Council,  11442, 

32481 
Butte  District  Adviaory  Council.  13832, 

37773 
Butte  District  Advisory  Council  et  si.,  39324 
Butte  District  Grazing  Advisory  Board, 

21948,  37773 
California  Desert  District  Advisory  Council, 

7040,  27307,  42782 
California  Desert  District  Grazing  Advisory 

Board,  21445 
Canon  City  District  Adviaory  Council,  4244, 

38866 
Canon  City  District  Grazing  Advisory 

Board,  5513,  33776 
Carson  City  District  Advisory  Coundl. 

15291.  43043 
Carson  City  District  Grazing  Advisory 

Board,  42S01 
Casper  District  Advisory  Council,  19998 
Casper  District  Grazing  Advisory  Board, 

7379,  10006 
Cedar  City  District  Grazing  Advisory 

Board,  6841,  35471 
Cedar  City  District  Multiple  Use  Advisory 

Council,  33775 
Coeur  d'Alene  District  Advisory  CounciL 

32480 
Coos  Bay  District  Advisory  Council,  25896 
Craig  District  Advisory  Council,  923,  4912, 

15022,  38163,  42301 
Craig  District  Giazing  Adviaory  Board. 

1733,  35470,  38756 
Diddnaon  District  Advisory  Council,  28688 
Elko  District  Advisory  Council,  34968 
Elko  District  Grazing  Adviaory  Board. 

13999,  31649 
Ely  District  Adviaory  Council,  38867 
Ely  District  Grazing  Adviaory  Board,  38867 
Eugene  District  Advisory  Council  20213, 

33560 
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Federal-State  Coal  Advisory  Board,  46383 
Grand  Junction  District  Advisory  Council. 

33385 
Grand  Junction  District  Grazing  Advisory 

Bosrd.  2886.  33560 
Helicopters  and  motorized  vehicles  use  for 
gathering  wiU  horses  and  burroa,  26314, 
40947,  49347 
Idaho  FaDa  Diatrict  Advisory  Council. 

17303,  24328,  33773 
Idaho  FaUs  District  Grazing  Advisory 

Board,  1111 
Kingman  Resource  Area  Grazing  Advisory 

Board.  3489,  39324 
Lakeview  District  Grazing  Advisory  Board, 

6691.  10696,  36909 
Lakeview  District  Multi|rie  Use  Advisory 

Council,  17677,  23304 
Las  Cruces  District  Advisory  Council,  1287, 

26789 
Las  Cruces  District  Grazing  Adviaory 

Board,  5513,  31447 
Las  Vegas  District  Advisory  Council,  3491, 

20861,  41772,  47927 
Las  Vegas  District  Grazing  Adviaory  Board, 

43224 
Lewistown  District  Grazing  Advisory 

Board.  21443,  47927 
Lewistown  District  Muhiirie  Use  Advisory 

Board,  22107 
Medford  District  Advisory  Council,  18771, 

22411,27311 
Miles  aty  District  Advisory  Council.  12039, 

33383 
Miles  Gty  District  Grazing  Advisory  Board. 

9369,  33383 
Moab  District  Grazing  Advisory  Board, 

12364 
Montroae  Diatrict  Adviaory  Council,  18677 
Montrose  District  Grazing  Advisory  Board, 

10007,  39743 
National  Public  Lands  Adviaory  Council, 

6486,  23379,  40721 
Northern  Alaska  Advisory  Coundl,  3300, 

20660,  39070.  42074.  43663 
Phoenix  District  Advisory  CounciL  7379, 

33177,  46253 
Phoenix/Lower  Gik  Resource  Areas 
Gracing  Adviaory  Board,  39324 
Powder  River  Regional  Coal  Team.  3313 
Prineville  District  Advisory  CoundL  13832. 

30324 
Prineville  District  Grazing  Advisory  Board. 

6841.  47927 
Rawlins  District  Advisory  CounciL  18678. 

36910 
RawUns  District  Grazing  Advisory  Board. 

21443,  46236 
Richfield  District  Advisory  CoundL  2419, 

34088 
Richfield  District  Grazing  Advisory  BoattL 

27904 
Rock  Springs  District  Advisory  CoundL 

9779,24163,42911 
Rodt  ^>rings  District  Grazing  Advisory 

Board.  33360 
Roaeburg  Diatrict  Adviaory  CoundL  1623, 

11444, 40721 
Roswell  District  Grazing  Advisory  Board, 

27904 
Roswdl  Diatrict  Midtq^  Ok  Adviaory 

Cooncil.  23484 
Safford  Disnict  Advisory  CaaiiEtL^2S60. 

17311,29426.40722 
Saflbrd  DistricTGrai^  Adviaory  Boaid. 
7606,  1731 1,4<296 


Saflbrd  Diatrict  Grazing  Adviaory  Board  et 

aL.  17311 
Sdem  District  Advisory  CoundL  10311, 

31242 
SafanoB  District  Advisory  CoundL  10118 
Salmon  District  Grazing  Advisory  Board. 

10118.34968.49949 
Salt  Lake  District  Grazing  Advisory  Board, 

2560,31448 
San  Juan  River  Regoaal  Coal  Team,  27693 
San  Pedro  Riparian  National  Conservation 

Area  Adviaory  Committee,  3514, 40722 
Shoshone  District  Advisory  CoundL  2133, 

34621,  33961.  48173 
Shoshone  District  Grazing  Adviaory  Board. 

4486.33190 
Stripper  well  production;  suspension  policy, 

21660 
SosanviUe  District  Advisory  CoundL  6487, 

42276 
Snsanville  District  Grazing  Advisory  Board, 

8609.  25379,  41772 
UUah  Diatrict  Advisory  CounciL  2157, 

18771,  48175 
Upper  Missouri  National  Wild  and  Scenic 

River  oorridoi^  withdrawaL  14481 
Vale  District  Grazing  Adviaory  Boaid,  7382, 

43413 
Vak  District  Multiple  Use  Advisory 

CoundL  11064 
Vernal  District  Adviaory  CounciL  14867 
Vernal  District  Grazing  Advisory  Board, 

6321,  33471 
WiU  Horse  and  Burro  Advisory  Board, 

46383 
Wfamemncca  District  Advisory  CoundL 

9369,  28307,  33178 
^^nnemuoca  District  Grazing  Adviaory 

Board.  7931.  31110 
Worland  District  Grazing  Advisory  Board. 

4720 
Yuma  District  Advisory  CounciL  13852. 
26514 
MenxMandums  of  agreement: 
Queatar  Pq)eline  Co.;  right-of-way  to  build 
north-south  pipeline  in  northeastern 
Utah.  19670 
Minerals  management: 
Federal  coal  and  other  solid  mineral  leaaes; 
royalty  rate  reduction  guiddinea.  6841. 
12059,  18401,  20535 
Motor  vehicle  use  restrictions: 
Arizona,  43224 
California,  23596,  32481 
Idaho,  12747 
Motor  vehicles;  oR'-road  vehicle  designations: 
Colorado,  3489 
Idaho,  36910,  46875 
Montana,  178,  17311,  33471 
New  Mexico,  33471, 47927,  33387 
Utah,  46386 
Wyoming,  11443,33367 
Oil  and  gas  leases: 
Alaska.  2137,  3109,  4912,  11706,  28106, 

38409,  43043,  48913,  49431 
California,  2360,  29107,  41773 
Colorado,  1111,  4244, 10696,  23139, 41276 
Mississippi,  30985,  49710 
Montana,  1111,  46103,  47808 
Nevada,  11064 
New  Mexico,  6692.  6843, 10118. 238U, 

30282.  41773, 30039 
Oklahoma.  14001 
Sondi  Dakota,  3491 
Teiaa,.23811,  S06M 
Utah.  42074.  53199 


yntpauL.  23139,  33190 

WyoniBg,  2264.  3110.  6487,  8609,  14867. 

18678.  19363.  22848.  22849.  33368, 

37774.42911 
Opening  of  puMiC'lands: 
Alaska.  33178 

Arizona,  12748,  32972,  37373 
Cahfomia,  7381,  22411,  22412,  22849,  22830^ 

23812,  30758.  47929.  33388 
Colorado.  51331 
Idaho,  2886,  4721, 4722,  3300^  3301,  6032, 

6033,  6690,  10696^  47009,  47928,  31332. 

51966 
Montana,  8197,  14140^  40947,  46103, 46106^ 

47141,  30280 
Nevada,  18968,  20861,  21796.  29272.  33776^ 

34968,  47140,  47401,  49948,  33608 
New  Mexico,  14867,  29107 
North  Dakota,  2886 

Oregon,  12426,  13671,  13672,  17860^  33472 
South  Dakota,  8609 
Washington,  12427,  22849,  47809 
Wyoming.  14378.  33472.  46256 
Organization,  fimctiona.  and  aothofity 
ddegatioos: 
Montana;  Reaource  Area  Managers  et  aL, 

37774 

Oregon  State  OfEkx  relocation  and  public 
room  temporary  cloaure,  18771 
Realty  actions;  sales,  leaaes,  etc: 
Alaska,  19802,  30524,  33178,  41276,  49144 
Arizona,  67,  669,  236a  2707,  3278,  86ia 
9312,  10697,  10866,  11706,  12748,  13832, 
14482.  18702.  19803,  20314,  2066% 
21119,  21261,  21262,  22959.  27312, 
28307,  30281,  30325,  31027,  32133, 
32704.  33407.  34622,  33473.  3691% 
37776, 42276,  43043,  47009,  4701% 
47141,  30039,  32102 

Cahfomia,  3491,  3776,  4722,  6691,  738% 
7381,  861%  10007,  12039-12063,  12747, 
12748,  13196,  13999,  14868,  17678, 
18678,  18702,  19111,  22411,  22412. 
22849,  22830,  23812,  24328,  26266^ 
26315,  27512,  28106,  28462.  29427, 
29428,  30526,  30327,  30758,  30983. 
33178,  33361,  35473,  35732,  33983, 
3691%  41773,  42658,  43044,  4701% 
47928,  47929,  48915,  48916,  50418, 
51352,  51353.  51506,  51307,  32223, 
32328,  53198,  53388 

Colorado,  67,  68,  498,  3514,  6321,  10697. 
10698.  11706.  17828.  19671.  2066% 
23304,  24937,  4793%  49431 

Idaho,  68,  498,  2157,  3492,  6322,  6692,  7382, 
10698,  12063,  12565,  14868,  18679, 
28308,  30039,  30283,  30527,  31448, 
32704,  34622.  36911,  38757,  39524, 
4026%  46131,  4701%  47808,  4793% 
48916,  48917,  4971%  3028%  30931, 
31966,  31967 

Kansas,  4024 

Mississippi,  33361 

Montsna,  1641,  10007,  12064,  1414%  14917, 
34622,  40722,  40947,  46103,  46106, 
47142,  30280 

Nevada,  498,  2138,  311%  4936,  5083.  5315, 
10007,  10008,  10699,  11444.  12292. 
13197.  14133.  17829.  1868%  1911% 
»I04.  21796, 22S5t.  22861.  23303. 
2»8%  2S392,  23196, 2T7i%  28308, 
29272,  30986-3(mS,  31448-1145% 
33179;  3318%  33776^  34623.  39368. 
37774,  37978,  37979,  38737,  39743- 
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39747. 43044.  46237.  4628S.  46S86, 
47401.  S3S92,  S33S8 
New  Moico.  3493.  7040.  7381,  10119.  12064. 
1437S.  14«67,  21948.  24668.  25381, 
23726.  29679,  34333.  36912,  37373, 
43224,  47930,  51307 
Noftii  Dakota.  2886.  31649,  36912 
OUahooa.  7382 

OresOB.  nil.  7040,  10009,  12426.  13671. 
13672,  14038,  1786a  19671.  2210(7, 
22831,  24164,  26516,  26789,  27513. 
27314,  34007,  34623,  35733,  39216, 
39525,  47809,  47931,  513H  53363,  53589 
South  Dakota.  8609 

Utah,  69.  3110,  3111, 4025. 10325,  12293, 
13853,  14001,  14002,  18187,  23306, 
24329,  28309,  28463,  29429,  29430, 
30282,  31905,  32481,  33561.  37373. 
37979.  3798a  42074,  46106.  52223 
WMfamgtan.  2155,  2156.  12427.  34623,  40947, 

47401,  47809 
WiKOoni.  6692.  20335,  22862.  25381.  53363 
Wyoming.  6487.  6488.  9779,  lOOia  14378. 
15022,  24164.  28689,  28951,  29428, 
35368,  37403,  40722.  41309,  51508 
Recieation  management  restrictions,  etc.: 
Battle  Moimtain  District.  NV;  camfMng  stay 

Umits.  22409,  31903 
Butte  DiMrict,  MT,  11442 
Cokxado;  canqiing  lUy  limits,  13672 
Deschutes  National  Wild  and  Scenic  River 

Area.  OR.  22852 
East  Mojave  National  Scenic  Area,  CA; 

firearms  use,  46256 
Fort  Mewle  Recreation  Area.  MT.  25727 
Las  VegH  District.  NV,  31650 
Merced  River  and  Folsom  Area,  CA,  32482 
Ndc^  Platte  River,  WY,  178 
Prineville  District,  OR;  camping  sUy  limits, 

13853 
Wyoming  camping  stay  limits,  26516 
Recreation  nse  pormit  system: 
New  Menco  BLM  recreation  fee  policy, 
12564,  19670 
Resource  management  plans,  etc.: 
Bennett  HiDs  Reaoorce  Area,  ID,  38757 
Big  Dry  Resource  Area,  MT,  18680 
BUiop  Resource  Area.  CA,  101 19, 42783 
Caliente  Resource  Area.  CA.  18403 
Cedar  Resource  Area  et  al.,  UT,  13999 
DiOon  Resource  Area,  MT;  noxious  weed 

seed  free  certification.  39525 
Dixie  Resource  Area,  UT,  50616 
Dunn  County,  ND,  29427 
Egan  Resource  Area,  NV,  33776 
Elko  Resource  Area,  NV,  52102 
Green  River  Resource  Area,  WY,  43044 
Havre  Resource  Area,  MT,  47010 
Henry  Mountain  Resource  Ares,  UT,  53199 
HoUister  Resource  Area,  CA,  2419 
Houe  Range  Resource  Area,  UT,  53200 
Kansas,  40242 

Kemmerer  Resource  Area,  WY,  10699 
Kingman  Resource  Area.  AZ.  49949 
Mercer  County,  ND,  3665 
Nellis  Air  Force  Range,  NV,  3490 
Newcastle  Resource  Area,  NE.  5515 
Newcsstle  Resource  Area,  WY,  33562 
Oklahoma  Resources  Area,  OK.  49950 
Phoenix  Resource  Area,  AZ.  3491 
Pony  Express  Resource  Area,  UT.  2154, 

28309,  34088.  37776 
Price  River  Resource  Area.  UT,  2943a 

33407 
Roswdl  Resource  Area,  NM,  499 
Saflbrd  District  Resource  Area,  AZ,  14002 
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San  Luis  Resource  Area,  CO,  47931 
Stateline  Resource  Area,  NV,  11445,  19110 
Three  Rivers  Planning  Area,  OR,  4913 
White  River  Resource  Area,  CO,  6054, 
25381 
Santa  Rosa  Mountains  Scenic  Area,  CA; 

special  designation,  12564 
Survey  plat  filings: 
Alabama,  33385 
Arizona,  1112,  30528.  42502 
Arkansas,  3776,  9779 
CaUfomia,  2158.  3777.  12293,  12294,  21262. 

49432 
Colorado.  2264,  2561,  9024,  12064,  14003, 
17678,  20536,  22861,  23485,  26516, 
28689,  34623,  37774,  41774,  43045 
Florida,  18403,  18404,  33563 
Idaho,  2155,  4723,  5697,  6845,  11444,  14000, 
14868.  19111.  20661,  23485,  26023, 
3004a  31451,  34353,  35733,  37775, 
38758.  47011,  47142.  478ia  47932. 
50419.  51334.  53364 
Maine.  3493,  3777 
Mnmoota.  33386 
Miaaouri,  2887 

Montana,  12294,  19111,  32482,  40450 
Nevada,  2158,  11065,  14000,  18680 
New  Mexico,  1287,  14869,  23306,  35474. 

46107,  52223 
Or^on.  4913.  5515.  10700,  14869,  20536, 

22859.  27515,  33777,  35733,  41775,  46107 
Utah,  23139 

Washington,  5515,  10700,  14869.  20536. 
22859,  27515.  33777.  35733.  46107 
Wisconsin,  2561,  3112 
Wyoming,  3493,  28689,  37775,  43225 
Timber,  unprocessed;  export  restrictions,  38758 
Wilderness  study  areas;  characteristics, 
inventories,  etc.: 
CaUfomia.  3494 
Colorado.  4487 
Mineral  survey  reports — 
Arizona,  70 
Colorado,  28107 
Montana.  24938,  41775 
New  Mexico,  35369 
Oregon,  1623.  47142,  47932 
Utah,  7041 
New  Mexico,  10010 
Withdrawal  and  reservation  of  lands: 
Alaska,  21119,  23485,  31451,  33563,  53364 
Arizona,  22859,  25728,  35474,  36328-36330, 

40723,  52224 
California,  27904,  40948,  53364 
Colorado,  34089,  35983,  38759,  46257 
Idaho,  3494,  5516,  10700,  10866,  18227, 
20537,  20538,  22860,  25392,  26516, 
29273,  29938,  45863,  46258,  46285, 
47011,  47143,  47933-47939,  48918. 
50419,  50931,  51509,  53365 
Montana,  2887,  4025,  19672,  24165,  27545, 
31242,  31451.  33563,  33777,  34396. 
41606,  43439,  47143 
Nevada,  3490,  5900,  35370 
New  Mexico,  499,  20661,  27515,  51510 
Oi^on,  10701,  10702,  11706,  13854,  14155. 

14869,  39525,  47940,  49711,  50059,  51354 
South  Dakota,  14141.  18702 
Utah,  9370,  30040,  36330 
Washington,  1112,  9779,  9780,  10704,  13673. 
13854,  14155,  1487a  17311,  18188. 
23507,  40724.  4794a  47941.  30039, 
31354,  53200 
Wyoming.  12428,  14156,  18033,  33964. 
35983.  41776.  43439 


Law  E^Bforcemoit  National  Advisory 
Comniission 

See  National  Advisory  Commission  on  Law 
Enforcement 

Legd  Sorices  Corporation 

RULES 

Legal  assistance  eligibility;  income  levels,    - 
12352 

NOTICES 

Grant  and  cooperative  agreement  awards: 
Law  school  civil  clinical  program,  7936 
New  York  City  University  et  al.,  25915 
Single  Parents  United  'N  Kids  (SPUNKX 

22966 
SUPPORT,  22966 
Meetings;  Sunshine  Act,  1910,  2199,  2731, 
3791,  6874,  10140,  15319,  19829,  20021, 
20389,  21673,  22885,  23505,  23538,  24686, 
29936,  31688.  38002.  47427.  47830.  50080. 
50447 

libraries  and  Information  Science, 
National  Commission 

See  National  Commission  on  Libraries  and 
Iiifonnation  Science 

Library  of  Congress 

See  alto  Copyright  Office,  Library  of  Congress 

RULES 

National  Fihn  Preservation  Act: 
T  jih^liiig  and  use  of  seal  for  films  selected 
for  inclusion  in  National  Film  Registry; 
guidelines.  32567 
National  Film  Registry;  fibn  selection 
guidelines,  32566 
List  additions,  52844 

NOTICES 

Meetings: 
American  Folklife  Center  Board  of  Trustees, 

227a  38761 
National  Film  Preservation  Board,  5089, 

26273,  41905 

Lower  MississiMti  Delta  Development 
Onnniission 

NOTICES 

Meetings,  1116,  6561,  12576,  17842 

Management  and  Budget  Office 

See  also  Federal  Procurement  Policy  Office 

RULES 

Administrative  procedures: 
National  security  information;  classification, 
downgrading,  declassification,  and 
safeguarding,  28745 

PROPOSED  RULES 

Regulatory  agenda,  16966,  45286 

NOTICES 

Audits  of  institutions  of  higher  education  and 
other  nonprofit  organizations  (Circular  A- 
133),  10019 
Ptdfiifr^H  Budget  and  Emergency  Deficit 
Control  Reaffirmation  Act  (Gramm- 
Rudman-HoUings): 
Rnal  sequestration  report  to  President  snd 
Conigress,  41928 


Notice  of  trsnsmittal.  47430 
Initial  sequestration  report  to  President  and 
Congress,  33032 
Budget  rescissions  and  deferrals.  386a  5386. 
17364.  18276,  27974.  28584,  41436 
Cumuktive  reports.  1956,  5818.  10212, 
14214.  20758.  2452a  28994.  33391. 
38284,  47972.  51674 
Circuhrs.  etc.: 
A-76,  6570 
A-133,  10019 
Current  information  technology  resource 

requirements;  documents  availability,  7801 
Designated  Federal  entities  and  Federal 

entities;  list,  34101 
Drug-fi«e  workplace  requirements;  contracts 

or  gnoti,  21679 
Federal  information  inventory  and  locator 

systems;  research  study.  12972 
Hospital,  medical  care,  and  treatment  furnished 
by  United  States,  costs;  rates  recovery 
from  tortiously  liable  third  persons.  949, 
40963 
Lobbying  restrictions;  government  guidance, 

24540 
Metropolitan  Statistical  Areas;  definition 
standards  for  1990s.  12154,  13337,  18035, 
19688 

Procurement: 
Commercial  activities,  performance  (Circular 
A-76),  6570 
State  and  local  governments,  single  audits; 
compliance  supplement,  43059 

Marine  Mammal  Commission 
NOTICES 

Marine  Mammal  Protection  Act: 
Marine  mammals;  taking  incidental  to 
commercial  fishing  operations  after 
October  1,  1993;  guidelines  avaihrfnlity, 
3289,  6562 

Meetings;  Sunshme  Act,  3144,  51200 

Maritime  Administration 
RULES 

Agency  official  seal;  CFR  Part  removed,  38550 
Capital  Construction  Fund  program 
participants;  Tax  Reform  Act 
requirements,  etc.,  34924 
Merchant  marine  training: 
United  States  Merchant  Marine  Academy 
(USMMA^  medical  waivers,  46951 
Practice  and  procedure: 
Merchant  Marine  Act;  hearings  procedures, 
12353 
Subsidized  vessels  and  operators: 
Condition  surveys  and  maintenance  and 
repair  subsidy  payment;  requirements 
and  procedures,  34916 
War  risk  insurance: 
Eligibility  of  vessels  registered  in  Marshall 

Islands,  5458 
Foreign-flag  vessel  types;  application 
procedures  and  fees.  52992 
PROPOSED  RULES 
Documented  vessels  and  other  maritime 

interests;  regulated  transactions.  14040 
War  risk  insurance: 
Foreign-flag  vessel  types;  application 
procedures  and  fees.  23103 
Correction,  24275 

NOTICES 

Capital  construction  fund,  nonqualified 
withdrawals;  interest  rates.  40505 


Grants  and  cooperative 
availability,  etc: 
Merchant  mariners  memmiah'  sisiiisiii  i  to 
nonprofit  organizations,  50267.  53228 
Marine  huU  insurance;  American  mariket 

capacity  identification,  2915 
Mortgagees  and  trustees;  api^icants  approved, 
disapproved,  etc.: 
Bank  of  California,  NJL.  31322 
Bank  of  New  Yoric,  34393 
Bank  One,  Columbus,  National  Asaociatioo. 

49365 
Baton  Rouge  Bank  ft  Trust  Co.,  31683 
Boatmen's  Trust  Co.,  31683 
First  National  Bank  ft  Trust  Co.  of 

Evanstan,  35240 
Fust  Tennessee  Bank,  NA.,  35240 
Key  Bank  of  Eastern  New  Yorit  N.A.,  48930 
Mwyland  National  Bank,  31686 
Northern  Trust  Co.,  35241 
Norwest  Bank  Minneapolis,  NA.,  33241 
State  Street  Bank  ft  Trust  Co.  of 

Connecticut,  46126 
Trust  Services  of  America,  Inc.  3679 
U.S.  Bank  of  Washington.  National 
Association.  34976 
Trade  routes,  essential;  determinations,  20556, 

21826 
War  risk  insurance: 

Ship  value  determinations,  24681,  50919 
Applications,  hearings,  determinations,  etc: 
American  Maritime  Transport,  Inc.,  42144 
American  Maritime  Transport,  Inc.,  et  aL. 

42532 
American  President  Lines.  Ltd..  12103. 

28860,  32343,  41149,  42673.  45899.  50075 
Aquarius  Marine  Co.  et  al..  1075a  25920 
Brookville  Shipping.  Inc.,  9818,  13883 
Brookville  Shipping,  Inc.,  et  al.,  25920 
Chestnut  Shipping  Co.  et  al.,  10569,  23629 
Equity  Carriers  I,  Inc.,  et'aL,  4302.  27327 
Lykes  Bros.  Steamship  Co..  Inc.  10569. 

28340,  47024,  48206,  32353 
Mormac  Marine  Group,  Inc.,  34001 
Waterman  Steamship  Corp.,  1528 

Martin  Lather  King,  Jr.  Fedoal 
Holiday  Commissioa 

NOTICES 

Meetings.  9229.  24168.  35477 

Merit  Systems  Protection  Board 

RULES 

Freedom  of  Information  Act;  implementation. 

39911 
Organization,  functions,  and  authority 
ddegations: 
Board  organization,  21171 
Practice  and  procedure: 
AtlanU  Regional  Office;  address  change, 

29557 
General  revision;  correction,  548 
Whistleblower  Protection  Act; 
implemenution.  28591 
Correcton,  548 
Privacy  Act;  implementation,  39911 
PROPOSED  RULES 
Regulatory  agenda.  16930.  45250 
NOTICES 
Meetings: 
Federal  Woricforce  Quality  Assessment 
Advisory  Committee.  12073,  45876 
Meetings;  Sunshine  Act,  18435,  21301.  26811, 
28343.  30078 


FEDERAL  REGISTER  INDEX, 


1990  ANNUAL 


1990  ANNUAL,  FEDERAL  REGISTER  INDEX 


Privacy  Act: 

Systems  of  records.  17842 
Questions  and  answers;  publicatioa  availability- 
caU  for  riders: 

Appeals,  34357 

Whistleblowerippeab,  34357 
Research  agenda  for  1991  FY.  22411 

Mexico  and  United  States, 
Inteniatioiial  Bomdary  and 
Water  Commission 

See  International  Boundary  and  Water 
Commiasion,  United  States  and  Menoo 

Migrant  Edncation,  National 
Commiasion 

See  National  Commission  on  Migrant 
Education 

Mine  Safiety  and  Health 
Administration 

RULES 

Coal  mine  safety  and  health: 
Underground  coal  mining — 
Roof,  face,  and  rib  support,  4302 
Rc-jf,  fiKx,  and  rib  support;  anthracite 
mines  exemption,  20137 
Metal  and  nonmetal  mine  safety  and  health: 

Berms  or  guardrails,  37216 
Mining  products;  testing,  evaluation,  and 

approval  fees;  correction,  3946 
Pattern  of  violations,  mines  with;  identification 

criteria  and  procedures,  31128 
Practice  rules;  safety  standards  modification 
petitions;  relief  applications  evaluation 
procedure,  S3430 

PROPOSED  RULES 

Coal  mine  safety  and  health: 
Electric  cables,  rigMling  cables,  and  cable 
splicing  kits,  40124 
Correction,  43260 
Noise  standards,  601 1 
Underground  coal  mining — 
Air  quality,  chemical  substances,  and 

reqnratory  protection  standards,  2335. 
5118,  19748,42586 
Belt  conveyor  entry  ventilation.  9732, 

11394,  18736 
Diesel-powered  machines;  exposure 
monitoring  and  safety  requirements. 
53164 
Electrical  safety  standards,  5858,  28062 
Explosives  and  Masting,  2204,  18737, 

25339 
Refuse  piles  and  waste  impoundment 
dams;  inspection,  24526,  39300,  48806 
Explosives;  permissibility  and  suitability  tests: 
Electric  detonators;  approval  requirements. 
2212 
Federal  Mine  Safety  and  Health  Act  of  1977: 
Civil  penalties;  criteria  and  procedures  for 
proposed  assessment,  53482 
Hazard  communication,  46400,  53314 
Metal  and  nonmetal  mine  safety  and  health: 
Air  quality,  chemical  substances,  and 

respiratory  protection  standards,  2535, 
19748,  36838,  42386 
Correction,  3118 
Hearings,  37333 
Electric  cables,  mgiKling  cables,  and  cable 
splicing  kits,  40124 
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Comctiaa,  43260 
Electfial  Mfety  tttndaidt.  4«24>  22036 
Ml  ih—f .  npimi —  — «««»<«i«  «~i  M—ring 

■niia,1220« 
NoiK  Kudwdi.  WU 

NOnCES 

Aooeptmoc  Uxuikik 

:  Mfiet  iKMM  dodmeten,  42081 
I  vftntioB;  occupatioiial  expomr^ 

ocoMBt  availability.  25385 

MaiBg  pnxtocti;  toting,  evahntioD,  and 

appfoval  feet.  51990,  53100 
Feiitiou  far  mandatory  lafety  standard 
m«Miiitfijtywi«;  gammary  of  affirmative 
decMOU,  23815,  41611,  47428 
Safety  itandard  petitionK 
Aberry  Coal,  liic,  23817 
AMAX  Coal  Co^  21805,  35380 
Ardiof— 
Kentucky,  Inc..  21805 
Wcat  Virginia,  Inc.,  15037 
Wyoming,  Inc.,  20346 
Aah  Orove  Cement  Wert,  Inc.,  34780 
BJkB  Cod  Ca,  2426 
Bee  Coal  Co.  39752 
Beech  Not  Mning.  Inc.,  49350 
BediEnergy  Mines,  Inc.,  9376,  33785,  49443 
Betty  R  Coal  Co.,  Inc.  3672 
B^  Bottom  Coal  Ca,  33786 
Baiy  Coal  Ca,  1294 
mtdk  Oem  Coal  Co.,  Inc.  52331 
Black  Nuggett  Mining,  Inc.,  2714 
Btne  Diamond  Coal  Co.,  33786 
Bodk  Mining,  Inc.,  1295,  8618 
Bridger  Coal  Co.,  39752 
BnchMian  IngenoO  Profeasioaal  Corp., 

35381 
Bun  Ron  Mining  Co.,  Inc.,  S3S9S 
Banker  IQl  Mining  Co.  (U.S.)  Inc..  30538 
CftH  tiffining  Ca,  52331 
CftL  Cool  Ca,  Inc.,  38595 
Chevron  Chemical  Co.,  35195 
nJiK*"*-"  Coal  Ca,  8618,  21805,  42518 
Coggina/Continental  Oranite,  Inc.  42518, 

42519 
Cominco  Metals.  21806 
fooaoiidation  Coal  Ca.  9377,  20347,  20670, 
30996,  34094,  42519.  46264.  47404. 
49720.  49721,  52331-52333,  52896-52899 
Cordero  Mining  Co..  47405 
Cotter  Coal  Co..  2426 
Cyprw  Emerald  Resources  Corp.,  11273 
Cypra  Empire  Coal  Corp.,  49443 
Cyprus  Empire  Corp.,  4032,  38596 
Cypna  Minerals  Co.,  49184 
Cypra  »iosbone  Coal  Corp.,  32505 
Dannnc  Associates  Corp.,  1116 
Davidson  Mining,  Inc,  36336 
DeTyn  Ltd.,  Inc,  2426 
Deerpath  Corp.,  49721 
Dominioa  Coal  Corp.,  4033,  26794^  47953, 

SQ249 
Dynamic  Recovery,  Inc,  S2333 
Eaatem  Associated  Cool  Corp.,  4736, 4737, 

41396 
Energy  Foeb  Nuclear,  Inc.,  53209 
Enlow  Fork  Mining  Co.,  13336,  13337, 
14020,  15037,  15038,  28109,  35195 
Fantuia  Mining  Co.,  47405 
Fountain  Bhie  Coal  Co.,  1295 
Four  O  Coal  Co.,  31461 
Freeman  United  Coal  Mining  Co..  31461 
Oiant  Cement  Co.,  15038 
OoU  Bond  Bnikling  Products,  21806 
Golden  Oak  Mining  Co.,  34780 
Grace  Coal  Corp.,  29684 


Green  Power  Inc,  8618 

I  Coal  Contractors,  10014,  34094 

'llamey  Rock  ft  Paving  Ca,  42785 
Heda  lifining  Co.,  2427 
Helvetia  Coal  Co.,  4033 
Homestake  Mining  Co.,  24947,  39752 
Isknd  Cieek  Coal  Ca,  5087,  6072.  10525. 

21806.30996 
Jackson  Branch  Coal  Co.,  49184 
Jedco  Minerals,  Inc.,  20347 
rCoal  Co.,  51359 
Salter  Resources,  Inc.  20347.  20671. 


JM.  Hdter  Corp.,  52334 

KftM  CoiLCo..  Inc,  6848 

Kannan  Mining  Co.,  Inc.,  26795 

Kenellis  En^gies,  Inc.,  41278 

Kennecott  Utah  Copper  Corp.,  41278,  42785 

Kerr-McOe^  Coal  Corp.,  26795,  28110, 

35195   / 
Koamos  C$^t  Co.,  42519 
I.,  4034,  6848,  9377 
,  Pine  Mining  Co.,  Inc.  51971 
Ltfcky  Break  Coal  Ca,  3673 
Manville  Sales  Corp.,  2714 
Mason  ft  Dixon  Coal  Co.,  47405,  47953 
Mayo  Resources,  Inc,  20348 
Mettiki  Coal  Corp.,  11273,  11274,  11453, 

26795 
Minton  Hickory  Coal  Co.,  Inc.,  42520 
Mountain  Run  Enterprises,  5905 
CHC  ft  WV  Coal  Co.,  52334 
Old  Ben  Coal  Co.,  8619 
Peabody  Cod  Co.,  11070,  21125,  29119, 

39753,  4252a  43229,  45875 
Pigeon  Branch  Coal  Co.,  Inc.,  34780 
Pinckneyville  Mining  Co.,  33186,  39753 
Pittsburg  ft  Midway  Coal  Mining  Co.,  35196 
PDntiki  Coal  Corp.,  29119,  29684,  30047 
Pbor  Boy  Coal  Co.,  19808 
Pyro  Mining  Co.,  21125,  21957,  42786 
Pyrra  Mining  Co.,  4918 
Quarto  Mining  Co.,  5705 
Rawl  Sales  ft  Processing  Co..  41904. 46264, 

51359 
Rhonda  Coal  Co.,  Inc.,  2268,  2269 
Rickett  Branch  Mining,  29685 
Riverside  Cement  Co.,  39753 
Roi^  Hill  Coal  Co.,  29120 
RS.  Coal  Co..  11453 
Saginaw  Mining  Co.,  49184 
San  Juan  Concrete  Co.,  52334,  53595 
Serendipity  Mining,  Inc.,  6848,  48305 
Shamrock  Cod  Co.,  Inc.,  8619,  30538,  30539, 
30996,  31664,  32709,  41278 

aiingara  Cod  Co.,  4738 

Southern  Light  Cod  Co.,  15038 

Southern  Ohio  Cod  Co.,  5906 

Steel  Hollow  Mining,  Inc.,  31461 

Stooey  Fork  Cod  Co.,  Inc.,  32505 

Stump  Cod  Co.,  Inc.,  4738 

Sunshine  Mining  Co.,  4918,  37583 

Superior  Cod  Co.,  11274 

Tanoma  Mining  Co.,  Inc.,  26796,  28111 

Tara  K  Coal,  Inc.,  41279 

Toney's  Branch  Cod  Co.,  45875 

Topper  Cod  Co..  Inc.,  2269 

Tunnelton  Mining  Co.,  5705 

Turris  Cod  Co.,  5088 

Twentymile  Cod  Co.,  28110,  29685 

United  States  Gypsum  Co.,  2714 

U.S.  Sted  Mining  Co.,  Inc.,  1295,  30047, 
33787 

Valley  Cod  Co.,  49443 

VP-5  Mining  Co..  10525 

(Sampler  Brothers  Cod  Co.,  Inc,  33187 


WdMter  County  Cod  Corp..  13337 
West  Elk  Cod  Ca.  Inc.  21 125.  38872 
West  End  Cod  Ca.  49721 
Western  Fuds-Utah.  Inc,  13338 
Westmoreland  Cod  Co.,  20348 
Wingra  Stone  Co.,  7609 
Wdf-Cie^  Collieries  Co.,  34095,  41905, 

42520 
Wyoming  Fud  Co.,  33787 

Mine  SaCety  and  Health  Federal 
Rcrlew  CoBuniMion 

See  Federd  Mine  Safety  and  Hedth  Review 
Commission 

Minerals  Management  Serrice 

RULES 

Outer  Continentd  Shelf;  minerals  and  rights-of- 
way  management- 
Technicd  amendments,  32907 
Outer  Continentd  Shelf;  oil,  gas,  and  sulphur 
operations: 
Incorporation  by  reference;  smendments, 

51414 
Revision;  amendments,  47751 
Safety  and  pollution-prevention  equipment; 
quality  assurance  program,  37709 
Incorporation  by  reference  update,  10614 
Roydty  management: 
Cod  product  vduation,  35427 
Gas  product  vduation 

Training  seminars,  7.^17,  51413 
Oil  and  gas  roydties,  rentals,  bonuses,  and 
othCT  monies;  late  payments  and 
underpayments,  interest  rate,  37227 
Oil  product  vduation 

Training  seminars,  7317,  51413 
Outer  Continentd  Shelf  oil  and  gas  leases; 
net  profit  share  payment  determination; 
accounting  procedures,  1209 

PROPOSED  RULES 

Outer  Continentd  Shelf;  minerals  and  rights-of- 
way  management: 
Surety  hood  coverage  increase,  2388 
Correction,  3603 
Outer  Continentd  Shelf;  oil,  gas,  and  sdphur 
operations: 
Apparent  violations;  reports  and 

investigations,  33539 
Civil  pendty  assessment,  49301 
Drilling  operation^  hydrogen  sulfide; 
persomwl  exposure  limits,  33326 
Drilling;  well-completion  and  well-woikover 
operations;  Uowout  preventer  systems 
tests,  etc.,  18639 
Incorporation  by  reference;  amendments, 

31405 
Revision;  amendments,  8485 
Shutdown  vdves  phK:entent  on  pipelines, 
29860,  34031 
Roydty  management: 
Cod  product  vduation,  5024 
Correction.  6646 
Meeting,  8964.  10787,  13157 
Decisions  and  orders  pencfing  administrative 
appeal,  eiTectivenea^  acceptaUe  surety 
types,  etc.,  6401,  12386 
Failure  to  submit  payment  of  proper  amount 
with  report  or  bill  or  to  provkle 
adfipiatf  information;  assessment  against 
payors,  10630 
Oeodiermd  resource^  vduation,  etc,  18911 


Correction,  20679 
Indian  leases;  recoiqmient  of  overpayments. 

3232 
Officid  correspondence;  serving,  158 
Outer  Continentd  Shelf  net  profit  share  oil 

and  gas  leases;  records  maintenance  time 

period  extension.  23248 
State  and  Indian  co(q>erative  agreements; 

Federd  funding  limitation  removal, 

32448 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  500,  2264,  2265,  2420,  3280, 
6488,  8198,  9512,  18681,  32484-32498, 
32973,  33180,  34626,  41896^1901,  45663, 
46588,  48918-48928,  49580,  51967 
Conunittees;  establidmient,  renewal, 
termination,  etc.: 
Outer  Continentd  Shelf  Advisory  Board, 

42277 
Pacific  Regiond  Technicd  Working  Group 
Committee,  26267 
Environmentd  statements;  availability,  etc.: 
AhttkaOCS— 
Minerals  exploration  proposals,  43046 
Oil  and  gas  exploration  activities,  31243 
AtknticOCS— 

Minerd  exploration  proposal,  46733 
Beaufort  Sea  OCS— 

Lease  sde.  9513.  40948 
Central,  Western,  and  Eastern  Gulf  of 
Mexico  OCS— 
Lease  sdes,  8198,  10847,  38412 
Chuckchi  Sea  OCS— 

Lease  sde,  29680 
Exclusive  Economic  Zone  adjacent  to 
Hawaii  and  Johnston  Island;  lease  sale, 
42502  , 

Gulf  of  Mexico  OCS—  ' 
Lease  sdes;  call  for  information  and 

nominations,  18292 
Minerals  exploration  proposals,  19363, 

46733 
Oil  and  gas  operations,  29274 
Navarin  Basin  OCS— 

Lease  sdes,  21263 
Norton  Sound — 

Lease  sde,  24330 
Outer  Continentd  Shelf  oil  and  gas  leasing 
program— 
Mid-1987  to  mid-1992,  34353 
Pacific  OCS— 
Minerals  research  cruise  and  study,  30529, 
40243 
Meetings: 
Outer  Continentd  Shelf  Advisory  Board, 
2562,  4913,  17312,  23813,  34626,  40243, 
42277,  42784 
Outer  Continentd  Shelf  Advisory  Board 
Scientific  Committee,  3777,  21120, 
27516,  51968 
Pacific  Northwest  Outer  Continentd  Shdf 

Task  Force,  3665,  27515 
Pacific  Outer  Continentd  Shelf  Region 
information  transfer  meeting;  offohore 
oil  and  gas  in  today's  society,  1 1065 
Oflshore  minerals  and  roydty  management 

dectronic  date  interchange  projects,  38166 
Organization,  functions,  and  authority 
delegations: 
Roydty  management  activities — 
Texas,  18033 
Outer  Continentd  Shelf;  oil,  gas,  and  sdphur 
operations: 
OCS  oil  and  gas  information  program; 

documents  and  maps  avaihbility,  17313 


Outer  Continentd  Shdf  operatioaa: 
Alaska- 
Lease  sale.  48699 
Centerd  Onlf  of  Mexico  OCS— 

Leaae  sale.  42075 
Centrd  Oulf  of  Mexico- 
Lease  sale.  4794 
Leasing  systems,  4808 
Oulf  of  Mexico— 
Lease  sales;  call  for  infbrmation  and 
nonunations,  18292 
North  American  Datum  (NAD)  reference; 
Nationd  Geodetic  Survey  conversion 
software  use  to  transform  NAD  27 
offidiore  coordinate  vdues  to  NAD  83; 
and  lease  boundaries  notification,  3494 
North  American  Datum  of  1983; 
implemenution  plan,  48929 
Norton  Sound- 
Lease  sde,  24330 
Officid  protraction  diagrams;  availability, 

17505 
Oil  and  gas  lease  sdes;  restricted  joint 

bidders  list,  13197,  41276 
Western  Oulf  of  Mexico- 
Lease  sde,  9372,  29322 
Leasing  systems,  29333 
Roydty  management: 
Freedom  of  Information  Act  requests; 

officid  address,  2420 
Mine  information  form,  soUd  minerals 
operations  report,  and  solid  minerals 
facility  report  (Form  MMS-4050.  MMS- 
4059,  and  MMS-4060),  28309 
Sdes  report  and  roydty  remittance  (Form 

MMS-2014),  3495 
Solid  minerals,  sdes  and  roydty  remittance 
reports  and  payor  information  form 

(Forms  MMS-4014  and  MMS-4030X 

28310 
Well-control  training;  peraonnd  training  and 
qualifications;  agency-approved  schools, 
40725 

Mines  Borean 

RULES 

Mining  and  minerd  resources  research  institute 
program;  Part  redesignated  from  SurfKe 
Mining  Reclamation  and  Enforcement 
Office;  correction,  35300 

NOTICES 

Environmentd  statements;  availability,  etc: 
In  Situ  Copper  Mining  Research  Project, 
AZ,  25897 
Grants  and  cooperative  agreement^ 
availability,  etc.: 
Soledad  Canyon  demonstration  project,  CA; 
devdoping  reliable  source  of  titanium 
ore  from  ilmenite,  1287 
Meetings: 
Mining  and  Minerd  Resources  Research 
Advisory  Committee,  14003,  31243, 
47012 

Minority  Bnsiuess  DeTelopment 
Agency 

NOTICES 

Business  devdopment  center  program 
applications: 
Akbama,  46975,  50350 
Arizona,  29077 
Arkansas,  15257,  18012 
California,  19095,  39037,  39038,  49556, 
49557,  50743,  51941 


NASA 

OouMCtictt.  18368 
Oeofgia,  8164,  32677 
Indiana.  30261 
Kansas,  49672 
Keatncky,  32678 
Louistana,  27861 
MkUgan.  49673 
Missouri.  35705.  49672 
New  Jersey,  19641,  28929 
New  York,  463,  43023 
North  Carolina,  49671,  50351 
South  Carolina,  465a  4651,  736a  9824 
Texas.  27862-27865.  38829 
Utah.  49099 
Virginia.  18368 
Meetings: 
MinMity  Enterprise  Devdopment  Advisory 
Council.  23259.  35447 

Mississippi  RiTcr  Commission 

NOTICES 

Meetings;  Sunshine  Act.  13354,  13355,  33406 

National  Advisory  CommissioB  on  Law 
EnforoenieBt 

NOTICES 

Hearings,  4740 
Meetings,  1627 

Nattonal  Aeronaatics  and  Space 
AdndnistratioB 

RULES 

Acquisition  regulations: 
Miscellaneous  amendments,  12174,  27088, 
47477 
Correction,  38808,  39156,  53153 
Quahty  and  productivity  improvement  plana, 
9446 
Conflict  of  interests;  correction,  9250 
Drug-free  woriq>lace  requirements;  contracts 

or  grants,  21681 
Federd  Acqdsition  Regulation  (FAR): 
Anti-lobbying,  3190,  13277 

Correction,  4936 
Consdtants;  conflict  of  interest  provisiona, 
42684 
Correction,  45808 
Drug-Free  Workplace  Act;  implementation, 
21706 
Correction,  24092,  30465 
Miscellaneous  amendments,  3a  3878,  25522. 

52782 
Procurement  integrity.  36782.  45808,  49852 

Correction.  50279.  52130 
Spedd  government  employees,  34864 
Technicd  amendments  and  correction. 
38516.  39970.  40392 
Information  or  testimony  served  on  agency 
employees;  demand  procedures,  28370 
Inventions  and  contributions: 
Scientific  and  technicd  contributioa  awards, 
613 
Lobbying  restrictions,  6736 
NASA  sed  and  other  devices,  and 

Congressiond  Space  Medd  of  Honor, 
restricted  use  of  plaque,  1404 
Nondiscrimination  on  basis  of  ''fndif^p  in 
federally-assisted  programs  and  activitiea, 
52136 
Organization,  functions,  and  authority 

delegations,  37222 
Patents  and  property  rights:  * 

licensing  of  NASA  inventions,  51276 
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Spaoel 
Spaoei 
Kfiain  critical  I 

rdiability  pragnm,  S32n 

^■.M^j  mntJA  TT'ir  Mmgtm  [iiriuirement: 

CFR  Put  lODOved,  306S9 
Tia^iaC  aad  data  iday  latdlile  lyitem;  ok 

and  leiaibaiaenieat  pobcy:  MTvice  latci, 

20592 
PMW06KD  SULKS 


Federal 


Regnbtioii  (FAR): 


I  of  oootnctor  reviaed  aa  oaed  tn 
rdatJOB  to  invratigatioiia  and 
napcsaKMi  and  dcbanncnt 

|M»'M'^*Hmj«^  18296 

mnhipie-award  tcfaednlta,  30671 
Agency  proteata;  rabniiaaoa  and  di^Kidtion, 

990 
Blind  and  other  aeverdy  handicapped 

wortahopa;  capability  tarveyg  guidancr. 

41434 
Buy  America  Act;  aobcitation  proviaioa  and 

oontnct  rianac,  398S6 
Contracting;  foreign  adling  coau  aDowabk, 

1554 
Cootracton — 
Bankruptcy  prooednral  gndancei  3794 
Debarment,  mapeniion,  and  indigihiHty, 

50152 
Per  diem  travel  coats,  24068 
Fuchaaing  syttemi  reviews,  42810 
Qualifications;  bids/offers,  dTect  of 
debarment/snspension.  22284 
Coat  or  pricing  data;  exemptions,  36774 
Debarment,  suspension,  and  inebgibility,  416 
Defective  pricing,  50534 
Dollar  thresholds,  32586 
Evafaiation  ftctors,  46930 
Foreign  acquisition;  certification  challenge  to 

Buy  America  Act-Trade  Agreements 

Act-balance  of  payments  piogram 

certificate,  26342 
Oovemment  credit  cards,  26342 
Oovenment  property  transfer,  26344 
Indefinite  quantity  and  requirements 

uoBtracta;  streamlining  use  of  options, 

2356 
Labor  turplas  area  concern^  utilization, 

38790 
Offers  in  English  languageAJ.S.  currency; 

submission,  24208 
Prescription  for  ddivery  clauses,  30670 
Production  progress  reports;  dollar  threshold 

increaae,  3798 
Qnality  and  contractor  responsibility,  30670 
Regulatory  agenda.  17030, 45352 
Ri^t  of  &st  refusal  of  employment,  38234 
Safety  and  ormpatinnal  holth  provisions, 

3174 
Servioe»4xed-price  inspection.  52158 
Special  tooling  and  special  test  equipment, 

general  porpoae  component^  acquisition 

fee  or  profit,  32587 
Technical  data  rights,  41788,  42952 
Threabolds,  2358,  5344,  7870,  38788 
Threabolds  and  clauses,  26343 
Unit  prices  and  fneb  contracts  integrity, 

26600 
Vahie  engineering  costs;  aOowabiUty.  416 
Regulatory  agenda,  16932,  45252 
Space  transportation  system: 
Space  shuttle  launch  service  snd  expendaUe 

launch  vdnd^  croaa-waiver  of  liability, 
13912 


NOnCES 

Advisory  committees;  report  on  dosed 

meetings;  availability,  46740 
Agency  information  collection  activities  under 
OMB  review,  4740.  24168,  24169,  27912. 
28326,  28965,  29282,  32507,  34970,  35477, 
35478,  38761,  39074,  47015,  47816 
Committees;  estaUishment,  renewal, 
termination,  etc.: 
Future  of  U.S.  Space  Program  Adviaory 

Committee,  32709 
Wage  Committee,  20876 
Environmentd  statwnmts;  availability,  etc.: 
Space  shuttle  advanced  solid  rocket  motor 

program.  10527.  35381 
Space  station  freedom  progrsm,  8622 
Ulysses  Mission.  6326,  26518 
Fedoal  Acquisition  Regulatioa  (FAR): 
Agency  information  collection  activities 
under  OMB  review,  57,  895,  1606,  3450, 
3995,  5253.  5878,  5879,  6304,  7019,  7020, 
13590-13592,  14338,  23982,  246ia 
25356,  26247,  248,  27545,  28433,  30021, 
30263,  32456,  38125,  47374,  52207 
1990  kxMdeaf  edition.  19296 
Information  proceasing  standards,  Federd: 
Waiver  requests — 
Ooddard  Space  Flight  Center,  MD,  9518 
Headquarters  Operations,  Associate 

Administrator,  et  d.,  27729 
Lewis  Research  Center,  789 
Inventions,  Government-owned;  availability  for 

licensing,  38419,  38420 
Meetings: 
Advisory  Council,  2908,  6099,  18038,  20551, 

26273,  35478,  46266,  46267 
Advisory  Council  Exploration  Task  Force, 

47159 
Aeronautics  Advisory  Committee,  1 1274, 
11454,  17510,  24672,  28111,  28701, 
29120,  30048,  32980,  52911,  53209 
Aerospace  Medicine  Adviaory  Committee, 

3673,  22867,  46741 
Aerospace  Safety  Adviaory  Pand,  2173, 

5705 
Commerdd  Programs  Advisory  Committee, 

21807 
Future  of  U.S.  Space  Program  Advisory 
Committee,  35479,  37984,  42285,  47016, 
49723 
Space  Science  and  Applications  Advisory 
Committee,  671,  672,  789,  1117,  10015, 
10330,  12431,  20551,  20876,  22868, 
30048,  31665,  41905-41907,  42661, 
43422,  45694,  48709,  48940,  49723, 
51172.51514 
Space  Station  Advisory  Committee,  2428, 

30539,  42918 
Space  Systems  and  Technology  Advisory 
Committee,  4741,  14020,  14497,  22868, 
33787,  47406,  53210 
Wage  Committee,  17320 
Patent  licenses,  exclusive: 
Alloc  Chemicd  Corp.,  32507 
Apex  Photo  Products,  Corp.,  32508 
Sundstrand  Corp.,  42661 
Vdvtron  Industries,  Inc.,  32508 
Privacy  Act: 

Systems  of  records,  32508 
Senior  Executive  Service: 
Performance  Review  Board;  membershq), 
30763 

Natfoaal  Agricultural  Statistics 
Scnrice 

NOTICES 

Survey  program  changes  for  1990  FY,  20174 


NatioMd  Archhrcs  aad  Records 
AdniiiristratioB 

See  abo  Federd  Register  Office 
RULES 

Drug-free  workplace  requirement^  ooatracla 

or  grants,  21681 
Eshibitt: 
Privatdy-owned  matfrial;  temporary 
exhibition  in  Nationd  Arduvea 
Building,  25307 
NARA  facilities: 
Public  idiotographing  and  filming,  exterior 
and  Ulterior,  conditions,  29576 
Correction.  33903 
Nationd  Historicd  Publications  and  Records 
Commission: 
Grant  program  procedures,  21541 
Records  management: 
Creation  and  maintenance  of  records; 
adequate  and  proper  documentation, 
27422 
Correction,  28136,  31982 
Electronic  records,  19216 

Correction,  23730 
Federd  records  disposition,  27426 

Correction,  28136,  31982 
Micrographics,  27434 

PROPOSED  RULES 

Exhibits: 
Privatdy-owned  materid;  temporary 
exhibition  in  Nationd  Archives 
Building,  13553 
Correction,  17281 
NARA  facilities: 

Research  room  procedures,  47078 
Records  management: 
Creation  and  maintenance  of  records; 

adequate  and  proper  documentation,  740 
Correction,  1912 
Records  transfers  to  Federd  records  centers; 
procedures,  46828 
Regulatory  agenda,  16942,  45262 

NOTICES 

Agency  information  collection  activities  under 

OMB  review,  22112,  24169,  31665 
Agency  records  schedules;  availability,  373, 
1888,  7069,  7958,  10527,  12299,  14367, 
18039,  27912,  27913,  28326,  32710,  35969, 
37984,46265,51779 
Committees;  establishment,  renewd, 
termination,  etc.: 
Preservation  Advisory  Committee,  4496 
Presidential  Libraries  Advisory  Committee, 
10331 
Meetings: 
Preservation  Adviat^  Committee,  7959 
Presidentid  Libraries  Advisory  Committee, 
43230 

National  Qqiital  Planning  Commission 

NOTICES 

James  T.  Lewis  Enterpris<%,  Ltd.; 

memorandum  of  understanding,  14498, 

21674 
Project  pUns  submission  requirements,  42285 

National  Commission  for  Employment 
PoUcy 

NOTICES 

Hearings,  35203 

Meetings,  2271,  14498,  29435,  35381,  49185 
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National  Conunissiou  on  Acquired 
Immune  Deficiency  Syndrome 

NOTICES 

Meetings.  2717,  4254,  5520,  11709,  13200, 
17320,  24333,  26036,  28327,  28701,  32510^ 
42918,  49185,  50899,  53210 

Natitmal  Commission  on  Children 

NOTICES 

Hearings,  4496,  9786,  25916,  30763,  42292, 

47563,  49953 
Meetings,  20552.  20672 

Natitmal  Commissitm  on  Libraries  and 
Information  Science 

NOTICES 

Agency  information  collection  activities  tmder 

OMB  review,  26274,  46877 
Meetings: 
Information  Policy  Committee,  12751 
Native  Americans  Library  and  Information 

Services  Committee,  40956 
White  House  Conference  on  Library  and 
Information  Services  Advisory 
Committee,  183,  4034,  5520,  10721, 
30049,  39328,  40454,  49185,  53370 
Meetings;  Sunshine  Act,  8286,  21145,  34395, 

40754,48207 
Public  information  principles;  adoption,  50899 

National  Commission  on  Migrant 
Education 

NOTICES 

Meetings,  1628,  15039,  29918,  37779,  48189 

National  Communications  System 

NOTICES 

Federd  tdecommunications  standards: 
HF  radio  systems  employing  Automatic 
Link  Establishment  (ALE)  waveforms; 
link  protection  and  data  security 
concept  development  and  verification 
testing  for  FED-STD-1049,  23316 
Tdecommunications — 
Glossary  of  terms,  17510 
Interoperability  requirements  for  trunked 
hmd  mobile  radio  systems  operating 
with  andog  and  25  kHz  channel 
digitid  radios,  10331 
Tdecommunication  systems;  time  and 
frequency  information,  31910 
Meetings: 
Nationd  Security  Tdecommunications 
Advisory  Committee,  7070,  17510, 
37985,  46877 

National  Council  on  Disability 

NOTICES 

Meetings;  Sunshine  Act,  1639,  19700,  29706, 
38632,  47026,  51987 

Natimial  Credit  Unitm  Administration 

RULES 

Credit  unions: 


Fmancid  Institutions  Reform,  Recovery,  and 
Enforcement  Act;  implementation — 
Compliance  investigations,  5587,  31038 
Insurance  requirements — 
Change  of  officials  or  senior  executives 
staff,  prior  notice  requirements;  newly 
chartered  or  troubled  credit  unions, 
reporting  requirements,  43084 
State<hartered  credit  uniona;  uninsured 
membership  shares  prohibition,  43087 
Loan  interest  rates,  1795 
Low-income  status  designation,  1792 
Organization  and  operations- 
Change  of  officials  or  senior  executives 
staff,  prior  notice  requirements;  newly 
chartered  or  troubled  credit  unions, 
reporting  requirements,  43084 
Employee  retirement  benefits,  30198 
Pension  plans;  trustees  and  custodians,  30210 
Practice  and  procedure  rules — 
Senior  executive  officers,  committee 
members,  or  directors;  notice  of 
change,  43089 
Red  estate  appraisals  and  requirements  for 

insurance,  30199 
Records  preservation  program,  30211 
Share  insurance  and  appendix;  technicd 

amendments,  47455 
Share  insurance  and  one  percent 

capitalization  deposit;  administrative 
fees,  1798 
Share  insurance  payment  and  ^>peals,  5584 
Red  estate  appraisals;  uniform  «tffviar<1».  53610 
PROPOSED  RULES 
Credit  unions: 
Corporate  credit  unions;  amendments,  1 1608 
Insurance  requirements — 
Change  of  officials  or  senior  executives 
staff,  prior  notice  requirements;  newly 
chartered  or  troubled  credit  unions, 
reporting  requirements,  12852 
Insurance  requirements  and  eUgible 
obligations;  accounts  insured  by 
Nationd  Credit  Union  Share  Insurance 
Fund,  49059 
Operating  fee  scale  restructuring.  29857 

Correction,  32264 
Organization  and  operations — 
Change  of  officials  or  senior  executives 
staff,  prior  notice  requirements;  newly 
chartered  or  troubled  credit  unions, 
reporting  requirements,  12852 
Loan  participation  authority;  and  eligible 
obligations;  purchase,  sale,  and 
pledge,  1827 
Practice  and  procedure  rules — 
Senior  executive  officers,  committee 
members,  or  directory  notice  of 
change,  12855 
Red  estate  ai^raisab  and  requirements  for 

insurance,  5614 
Share,  share  draft,  and  share  certificate 

accounts;  dividends  clarification,  21618 
State-chartered  credit  unions  uninsured 
membership  shares:  prohibition,  18613 
Regulatory  agenda,  17152,  45470 

NOTICES 

Agency  information  coUection  activities  under 

OMB  review,  3122,  14499,  19680,  30997 
Credit  unions: 
Freedom  of  Information  Act;  automated  data 
proceasing  files,  rdease  to  Commerce 
Department,  52109 
Meetings;  Sunshine  Act,  547,  3684, 4935,  6336, 
9823,  11108,  12109.  12442,  14552,  19700, 


NatioHd  Fondatkm 

21673,  21824,  24341,  28715.  30366.  34116, 
36930,  41413,  45719.  471H  50929,  53607 

National  Critical  Materials  Camadl 

NOTICES 

Meetings: 
Siq>ercondactivity  Nationd  Commiaaioa, 
1888,9518,19116,28701 

National  Drug  Control  PoUcy  Office 

NOTICES 

Meetings: 
President's  Drug  Advisory  Council,  19120, 
23821,  41623,  46745,  47819 

National  Education  Goals  Panel 

NOTICES 

Meetings,  40743,  51515 

National  Foundation  on  die  Arts  and 
the  Humanities 

RULES 

Lobbying  restrictions,  6736 
Museum  Services  Institute: 
Drug-free  workplace  requirements;  contracts 

or  grants,  21681 
Museum  assistance  programs,  10460 
Nondiscrimination  on  basis  of  handicap  in 

federally-assisted  programs  and 

activities,  51102 
Nationd  Endowment  for  the  Arts: 
Drug-fiee  workplace  requirements;  contracts 

or  grants,  21681 
Nondiscrimination  on  basis  of  h»wdicap  in 

federally-aasisted  programs  and 

activities,  52i36 
Nationd  Endowment  for  the  Humanities: 
Drug-free  workplace  requirements;  oontradi 

or  grants,  21681 
Nondiscrimination  on  basis  of  h««iHicap  in 

federaUy-assisted  programs  and 

activities,  52136 

PROPOSED  RULES 

Museum  Services  Institute: 
Conservation  grants  to  museums,  41360 
Museum  assistance  programs,  1592 
Regulatory  agenda— 
Muaeum  Services  Institute,  45248 
Nationd  Endowment  for  die  Arts,  16948, 

45268 
Nationd  Endowment  for  the  Humanities, 
16952,  45272 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  1296,  1741,  2428,  4919,  70701 
7959,  8212,  8622,  9229,  13200,  14367, 
18988,  19999,  21807,  23619,  27914,  29121. 
30287,  31666.  33967,  34631,  36920,  37985. 
39074,  39075,  39531,  39765,  39766,  40744, 
41279,  41777,  47406,  50423,  53370^  53371 
Committees;  establishment,  renewal, 
termination,  etc.: 
Education  Advisory  Committee,  51972 
Humanities  Pand  Advisory  Committee,  183 
Intemationd  Exhibitions  Federd  Advisory 
Committee,  49350 
Grants  and  cooperative  agreementa; 
availability,  etc: 
Arts  education,  2538^  26798 
Arts  in  schools  basic  education  program, 
19681,  53596 
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Am  tnchen  feOowthip  program,  41618 

Daaoe  Bracram.  14SS2 

aenten  project, 

pilot  mooitotiiig,  29121 

ueaaii  iir**""!  npport  piugiMU,  38SM) 
Oenenl  opentiBg  npport  program,  etc, 

rvioct  program,  162S 
,49941 

40936 
Am  aad  AitJ£Kts  Indemnity  Pud,  12073, 

42661 
Am  in  Edncition  Advisory  Pand,  18041, 

30997,  430Sa  30236,  32226 
Am  Natioaal  Coondl,  1323.  12300,  17681, 

29433,  38173.  4303a  30900,  31780 
Dnce  Advtoory  Pand.  2908,  9786.  18988. 

28469.  30049.  32981,  43031 
Deagn  Am  Ad^^ny  Pand,  3780,  3703, 

14143.  20217,  22868.  36921.  43031.  32227 
Education  Adviaory  Committee.  49330 
p»|i«— in«  Am  Adviiory  Panel,  2428,  2429, 

332a  7795,  9229,  18039.  18041.  18197. 

22419 
p»ji— «inM  Ami/Inter-Am  Adviaory  Pand, 

3780 
Fbik  Am  Advnory  Pand.  6362,  18197, 

47934 
Hamanities  Natioaal  Council.  2174. 13678, 

28701,  42661 

Hmnaaitiea  Pand,  1628,  3089,  8623.  12731, 

13201,  14883,  18197,  205S2.  22418. 

23183.  28963.  3497a  38421.  42321, 

48709,  33371 
Imdqxinrinit.  ComnmBon.  22966,  23386 
Inter-Am  Adviaory  Panel,  2429,  13679, 

1804a  18198,  22869,  2382a  32981, 

38421.  32227 
Intenatioad  Exhibitions  Federd  Adviaory 

Committee.  12732.  34093.  38173 
Literatnre  Adviscvy  Pand,  2362,  3321, 

22869.  39766.  40743,  47016 
Media  Am  Adviaory  Panel,  2363,  3781, 

7795,  9229,  30049,  30997,  34632,  32227, 

32911 
Moaenm  Adviiory  Pand,  2429.  3781. 923a 

1804a  30998.  43031.  47954 
Moaic  Adviaory  Pand.  2563,  4034,  5706. 

1083!,  1230a  12376,  13338.  14143, 

17682.  23»a  26036.  32981.  33968, 

34632,  41777. 47017,  30236,  32228 
Opera-Mnacd  Theater  Advisory  Panel, 

28702.  30998,  41279,  47017,  47934 
Prnidfiif>CommineB  on  Arta  and 

Humanities,  43052 
Public  PaftnenUp  Office  Advisory  Pand, 

18989,  20217,  48189 
Tberter  Adviaory  Pand.  4035.  7796. 923a 

18989.  1899a  43052.  47955 
Vkad  Am  Adviiory  Pand.  2563.  5521. 

1230a  1804a  1899a  23992,  36921,  47955 
Meetings;  SunUne  Act,  10573,  28134, 46617 

Privacy  Act  

Syatems  of  reoorda,  37779 
Senior  Executive  Service: 
PtifcnQance  Review  Board;  memberdup, 
2909,  12301,  38762 

NatkMal  Highway  Traffic  Siliety 
AdaiiiiistratioB 

RULES 

Antfaropomorpluc  teat  dummies: 
Three-year-old  child;  head  assembly,  30465 


Consuinei  tnfbrmatioo: 
New  j'tmnt'tatir-  tiies  for  passenger  can; 
uniform  tire  quality  grading  standards. 
49619 
Uniform  tire  quality  grading  standards, 
47765 
Correctioa.  49478 
Drunk  driving  prevention  programs;  incentive 

grant  criteria,  1183 
Dud  energy  and  naturd  gas  dud  energy 
pswcngrr  automobiles  minimum  driving 
range  standards.  17611 
Pud  economy  standarda: 
Light  trucks,  modd  year  1992,  12487 

Correction,  13884 
Paiaenger  automobiles — 

1983-1987  model  yean;  exemptions,  12485 
1986-1988  modd  years;  Dutcher  Motors, 

Inc.,  exemptioa.  34017 
1992-1994  modd  years;  RoUs-Royce 
exemption,  37323 
Importation  fees  schedule,  40664 
Motor  vetnde  safety  standards: 
Air  brake  systems — 
Parking  brake  requirements,  33318 
Trucks,  buses,  and  trailers;  braking 
requirements,  48848 
Brake  fluids- 
Brake  fluid  and  hydraulic  system  minerd 
oil  containers;  labeling,  37328 
Lamps,  reflective  devices,  and  associated 
equipment — 
CFR  correction,  1%30 
Clearance,  identification,  and  high- 
mounted  stop  lamps;  opticd 
combinations,  46669 
Rear  hunps;  color  and  operation  change, 

20138 
Replaceable  bulb  headlamp  system,  13138 
Sealed  beam  headlamps,  extend 
dimensions,  etc.,  4424,  21038 
Stop  lamps  and  turn  signd  lamps,  30182 
Nonconforming  vehicles — 
Importation  eligibility  determinations, 

37330 
Importation  fees  schedule;  correction,  78 
Registered  importers,  37329 
Safety,  bumper,  and  theft  preventira 
standards,  1137S,  17438 
Occupant  crash  protection — 
Hybrid  m  test  dummy  positioning  issues, 

21876 
Passenger  car  front  seat  automotive 

occupant  protection,  1386 
Rear  seat  lap/shoulder  safety  belts,  30914 
Safety  bdt  systems  in  trucks,  buses,  and 
multipurpose  passenger  vehicles, 
18889 
Unrestrained  test  dununies;  crash  tests, 
39280 
Sest  bdt  assembly  anchorages,  1797a  24240 
Side  impact  protection — 
Anthropomorphic  test  dummy,  43757 
Moving  deformable  bsrrier,  45770 
Test  procedures  and  performance 

requirements,  45722 
Test  requirements  compliance;  reporting 
requirements,  4576is 
Theft  protection;  inadvertent  gear  shifting 

and  steering  column  lock-up,  21868 
Tires,  new  pneumatic — 
Labding  requirements,  41 190 
Uniform  tire  quality  grading  standards, 
49619 
Tlre^  selection  and  rimi  and  new  non- 
pneumatic  29581 


Vducles  and  equipment  importation.  3742 
CcMxection,  6994 
Motor  vehicle  theft  preventioa  standards: 
High  theft  line^  listing,  37326 
Motor  vducle  rentd  and  leasing  companies; 
reporting  requirements.  25606 
Odometer  disdosure  requiremdits.  6257 
Organization,  functions,  and  authority 
dd^ations: 
Chief  Counsel,  26207 

PROPOSED  RULES 

Anthropomorphic  test  dummies: 
Nine-month-old  child;  design  and 

performance  specifications;  correction. 
1139 
Consumer  information: 
Uniform  tire  quality  grading  standards — 
New  pneumatic  tires  for  passenger  cars, 

5237 
Tire  treadwear  and  traction  tests; 
withdrawn.  13165 
Dud  energy  and  naturd  gas  dud  energy 
passenger  automobiles;  minimum  driving 
range  standards,  3633 
Engineering  and  traffic  operations: 

Handiciqjped  paridng;  uniform  system.  10988 
Fuel  economy  standards: 
Light  trucks;  1992-1994  modd  years.  3608 

Correction,  3338 
Low  volume  manufacturers;  exemption 

petitions.  38822 
Passenger  automobiles — 

1986-1988  modd  years,  14439 
1992-1994  model  years,  21626 
Passenger  can  and  light  trucks;  corporate 
average  fiid  economy  program; 
environmentd  impact  statement,  48137 
Correction,  49392 
Importation  fees  schedule,  33694 
Motor  vehicle  safety  standards: 
Air  brake  systems — 
Brake  hoses,  24278,  23774 
Parking  brake  requirements,  4447,  13575 
Trailer  pneumatic  brake  systems; 

performance  in  event  of  pneumatic 
system  failure,  4453,  13575 
Automotive  battery  explosions,  760 

Petition  denied,  32928 
Brake  fluids,  7510 

Bumper  standard;  bumper  height,  38706 
Bumper^  petition  denied,  24284 
Child  restraint  systems  and  seat  bdt 
assemblies;  bilingud  instruction^ 
petition  denied,  48262 
Child  restraint  systems;  labeling 

requirements;  petition  denied,  33541 
Commercid  vehicles;  safe  entry  and  exit 

requirements  withdrawn.  38705 
Door  locks  and  door  retention  components; 

petition  denied,  42742, 48261 
Fud  system  integrity — 
Alcohol  fuels.  41556 
Compressed  naturd  gas  and  liquefied 

petroleum  gas.  41561,  51737 
Fud  spillage  limits,  40404 
Hydraulic  brake  systems;  brake  failure 
warning  indicators,  37497 
Conection,  41309 
Lamps,  reflective  devices,  and  associated 


equipment — 
Center  highmounted  stop  lamp.  22039 
Opticd  combination;  definition,  46961 
Optiond  oombinatioas  of  lamps,  3242 
Trailer  pneumatic  brake  systems; 

performance  in  event  of  pneumatic 
system  failure,  4453,  13575 
Occupant  crash  protection — 
Automatic  restraints;  trucks,  mdtipurpoae 

passenger  vehicles,  and  buses.  747 
Quid  restraint  systems,  53012 
ConvertiUe  passenger  cars;  petition 

denied,  34579 
Interior  impact;  head  protection,  29238 
Rear  seat  lap/shouUer  safety  bdt  systems 
in  truclo,  convertible  passenger  cars, 
and  mdtipurpose  passenger  vehicles. 
30937 
Seat  bdt  assemblies;  safety  bdt  retractors, 

42031 
Seating  systems  and  seat  bdt  assemblies; 
warning  light  systems,  26471 
Park  syaiem  in  automatic  transmission^ 

petition  denied,  23340 
Rearview  mirror  system^  withdrawn.  50197 
Roof  crush  protection;  light  trucks;  petition 

denied,  446 
Safety  bdt  exduded  from  some  static  testing 

requirements,  1681 
School  bus  passenger  seating  and  crash 
protection;  handicapped  students,  7346, 
21891 
School  bus  pedestrian  safety  devices;  stop 

signd  arm,  3618 
School  bus  seating  and  crash  protection; 

overcrowding  petition  denied,  41117 
Seat  belt  assembly  anchorages — 
Seat  bdt  anchwage;  definition 
clarification,  45827 
Seating  reference  point;  definition,  37719 
Seating  systems;  pedestd  seats.  33141 
Side  impact  protection — 
Light  trucks,  buses,  and  mdtipurpose 

passenger  vehicles,  6407 
Petition  denied,  50198 
Tire  selection  and  rims  for  passenger  can 
and  vehicles  other  than  passenger  can, 
32929 
Tires,  new  pneumatic,  4445 
Bead  unseating  tire  dimensions,  2428a 

27330 
Uniform  tire  quality  grading  standards, 
5237 
Transmission  shift  lever  sequence,  starter 
interlock,  and  transmission  braking 
effect.  1226 
Tun  signd  controls  and  diq>lays.  8497 
Window  systems,  power-operated,  12871 
Motor  vehicle  theft  prevention  standaids: 
Insurer  reporting  requirements — 
Insuren  required  to  file  reports,  October 
1990;  list,  41241 
Nationd  Driver  Register  Problem  Driver 
Pointer  System;  participation  procedures 
and  conditions.  12509,  27251 
Odometer  disdosure  requirements,  34941 
Rdemaking  procedures: 
Reconsideration  of  rules;  effect  on  judicid 
review,  45823 
Correction,  47028 
School  bus  safety  measures.  20471 

NOTICES 

Auto  theft  and  comptctoisive  insurance^ 
premiums,  federd  f^ulation;  pubfic 
revww  and  comment  OB  rqwrt.  30786 

Ftad  economy  program,  automotive;  annnd 
report  to  Congress,  11484- 


Pnd  eopoomy  standards;  exemption  peUtiuns, 
etc: 
Offidne  Alfieri  Maaerati,  S.pA.,  22879, 
23767 
Grants  and  cooperative  agreementa; 
availability,  etc: 
Nationd  oooqtant  protection  aad  impaired 

driving  prevention  programs,  7622 
School  bus  safety  projects;  assistance  to 

States,  32354.  51785 
School  bus  safety;  State  mmtr-hm^  of 

planning  and  administration  costs,  40975 
Highway  safiety  aiialyaia;  polHoe  traffic  accident 
rqwrta;  criticd  ant«>iiiat«l  data  reporting 
dementa;  list,  1822a  27327 
Highway  safety  program;  breath  akx^Kri 
teatbig  devices: 
Evideatid  devices;  modd  spectficatioas  aad 
confiDnning  products  list,  6865.  32343 
Highway  traffic  safety  imfwovement;  priority 

phm  1990-1992;  availability.  47824 
Meetings: 
International  Harmonization  of  Safety 

Staadarda,  13690 
Motor  Vdiicle  Safety  Reaearch  Adviaory 

Committee,  1764,  34639,  43060 
Nationd  Driver  Register  Advisory 

Committee.  15096,  38186 
Rulemaking,  research,  and  enforcement 
programs,  9818,  2S92a  40977, 41782, 
51786 
MotOT  vehicle  defect  proceedings;  petitions, 
etc.: 
Center  for  Auto  Safety,  10370 
Ditlow,  Clarence  M..  m.  21140 
Faircloth,  Harvey  G.,  et  d.,  6863 
Fujhnoii,  Warren  W.T.,  47600 
Institute  for  Injury  Reduction,  Public 

Citizen,  et  d.,  42144 
Jarvis,  Brian,  17348 
Rand,  M.  Kristen,  42301 
Roupinian,  Paul,  21140 
Shew,  Russell  J.,  et  aL,  32122 
Skreba.  Leonaitl  T..  30072 
Stewart,  Gloria  Jean,  20674 
Sweeney,  Harry  M.,  20382 
ToyoU  Motor  Co.,  17349 
Trumbull.  Roger  B.,  52354 
Motor  vehicle  safety  standards: 
Nonconforming  vehicles;  importation 

eligibility  determinations,  17518,  32988, 
47418 
Rear  seat  lap/shoulder  bdt  retrofit  kits, 
35241 
Motor  vehicle  safety  standards;  exemption 
petitions,  etc.: 
Automobiles  Peugeot,  20382 
Bridgeatone  (U.S.A.)  Inc,  3297.  12617 
Budd  Co..  8632 
Cadillac  Plastic  ft  Chemicd  Co..  11497. 

28340 
Cantab  Motors.  11714,  21141 
Consulier  Industries.  Inc..  5712.  12982 
Cooper  Tire  ft  Rubber  Co.,  47823,  53228 
Ferrari  S.pA.,  3785 
Generd  Moton  Corp.,  21297,  34639, 40977. 

32121 
Goodyear  Tire  ft  Rubber  Ca,  2913 
Hdla.  Inc,  37601 
Marmon  Motor  Co.,  7404 
Mazd&  Motor  Corp.,  7404 
Maada  Motor  Corp.  of  Japan.  28341^ 
Mazda  Reaaardi  A  Devdopmeat  of  North 

America,  be.  26528, 49365 
OfBdae  Alfieri  Maaerati  S.p.A.,  78,  7405 
Supreaie  Corp..  lac^  381 86 


Natioaal  laadtata 

Takata-Oerico  Corp.,  28341 
Uniroyd  Goodrich  Tire  Ca,  40306 
Motor  vdiicle  theft  prevention  standard; 
exemption  petitiona.  etc: 
American  Honda  Motor  Co.,  lac,  4746^ 

22004.46126 
Generd  Moton  Corp.,  17834 
Toyota  Motor  Cocp.,  33093 
Uniroyd  Goodrich  Hre  Ca,  33094 
New  car  aaaeasment  program: 
Crash  test  reauhs  and  andyaia;  deformaUe 
moving  barrier,  40303 
Paiaenger  motor  vehicle  theft  data,  7406^ 
18794,  41149 

Natioaal  laititBte  lor  OcavatkNMl 
Safiety  aMiHcalth 

Set  Ceaten  for  Diaeaae  Control 
NatioBal  lastitBtc  of  ComctioM 

NOTICXS 

Grants  and  cooperative  agreementa; 
availabiUty,  etc: 
Program  plu/academy  training  schedule 
(1991  FY),  32980 
Meetings: 
Advisory  Board,  5086,  24672,  39747 

National  lutitnte  of  Jaiticc 

NOTICES 

Body  armor  usen  workahop,  17681 

Drug  program  evduationa;  spedd  initiative, 

7387 
Grants  and  cooperative  agreemeata; 
availability,  etc: 
Boot  campa  for  juvenile  offendera; 
constructive  intervention  and  early 
support,  28718,  32980 
Discretionary  programs  (1990  FYX  10146 
Technology  assessment  program  information 
center,  31908 

Natiooal  lastitnte  of  Standards  and 
Technology 

RULES 

Manu&cturing  technology  transfer,  regiond 

centen  establishment.  38274 
Organization,  functions,  and  authority 

delegations,  38314 

PROPOSED  RULES 

Manufecturing  technology  transfer,  regiond 
centen  estabhahment,  18124 

NOTICES 

Grants  and  cooperative  agreements; 
availability,  etc.: 
Advanced  structurd  ceramics,  20620 
Fin  reaearch  program,  29877 
Manufacturing  technology  transfer,  regiond 

centers.  38280 
Precision  measurement  program.  48663 
Standard  reference  data  program.  47789 
Information  processing  tfindartlt.  Federd: 
COBOL.  1243,  2733 
Computer  ouQmt  microfom  formats  and 

redoctioB  ratios.  7316,  9824 
Databan  language  SQL,  3627 
Bectraaic  data  interchange  (EDI).  28274, 

29146 
Faady  of  iaput/ootpat  i 
10272.  31941 


FEDERAL  REGICTER  INDEX, 


1990  ANNUAL 


I99»  ASNVAi^  PH»aAL  REGISTER  INDEX 


Oovemment  Open  SyitenM  iBteroomicctioo 

Prafik  (OOSIF).  27666.  324S1 
OnpUcal  kerad  lyitem  (GKS),  10273. 

12444 
lateriace  between  data  tenninal  equipment 
(DTE)  and  data  drcnit-tenninating 
equipment  (DOE)  for  operatioa  with 
packet-(witched  data  networks,  or 
between  two  DTEs  by  dedicated 
drcait.  10276 
Optical  waveguide  fibers  cladding  diamrtrr 

C,  etc^  53173 
POSDC— 
Portable  "r*"*''»fl  syitem  interface  for 
oompoter  environments,  1 1424,  12778, 
23939 
SheO  and  utility  application  interfile  for 
oonpoter  operatug  system 
envirounents.  239S9 
Programming  language  C,  19768 
Programming  i—g^y  MUMPS.  10278 
Laboratory  Accreditation  Program,  National 
Voluntary: 
Airborne  sibeMoa  analyai,  38734 
Commercial  products  Ifsliiig  program; 

laboratory  accreditation,  S1458 
Directory  of  accredited  laboratories; 
supplement,  324S2,  S020S 
Meetings: 
Advanced  Technology  >^aiting  Committee. 
3644,  7019,  23433.  27667.  33948,  47304. 
30331 
Broadband  Integrated  Services  Digital 
Network  (B-ISDN)  users  and 
implementOTS  workshop,  S046 
Computer  courseware  standards,  *> 

ardntectural  proposals;  discussion, 
20620 
Computer  System  Security  and  Privacy 
Advisory  Board.  3043.  32432. 46093 
Eigfadi  North  American  ISDN  Users' 

Forum.  3046 
FORTRAN  programming  language  standard 

test  suit;  workshop,  6676 
Integrated  Services  Digital  Network  (ISDN) 
users  and  implementors  workshop. 
27668,  31439 
International  Laboratory  Accreditation 

Conference.  33741 
International  standards  activities.  U.S. 

participation.  12232 
Malcofan  Baldrige  National  Quality 
Award's— 
Board  of  Overseers,  49338 
Panel  of  Judges.  6033.  23436.  28080. 
33948,  49323 
OSI  Implementors  workshop.  2236,  31439 
Pressure  vessel  workshop,  S1460 
Weights  and  Measures  Nstional  Conference, 
1243.  27294 
Metric  system  of  measurement;  interpretation 
of  International  System  of  Units  for 
United  States,  32242 
National  Fire  Codes: 
Fire  safety  standards.  3991,  32679 
Technical  committee  reports,  3991,  32678 
Senior  Executive  Service: 
General  sad  Limited  Performance  Review 
Boards;  membership,  29878 

NatkMal  loititirtei  of  HcaUfa 

NOTICES 

Committees;  establishment,  renewal, 
tftrminatifwi,  etc.: 
AIDS  and  Rdated  Research  Study  Sections 
etaL.2703 


American  Stop  Smoking  Intervention  Study 

(ASSIST)  Committee,  40945 
Biological  and  Clinical  Aging  Review 

Committee  et  al.,  13021 
Deafiiessand  Other  Communicatioa 

Disorders  Programs  Advisory 

Committee,  50236 
Genome  Research  Review  Committee,  26263 
Human  Genome  Research  National 

Advisory  Council.  17309 
Scientific  Counselors  Board,  Clinical  Center. 

40013 
Scientiiic  Counselors  Board,  National  Center 

for  Biotechncdogy  Information,  National 

Library  of  Medicine.  7372 
Training  Grant  and  Career  Development 

Review  Committee,  3272 
Meetings: 
Acquired  Immunodeficiency  Syndrome 

Program  Advisory  Committee.  18964, 

41143 
Advisory  Committee  to  Director,  20833, 

49377 
Animal  Resources  Review  Committee.  911 
Asymptomatic  primary  hyperparathyroidism 

diagnosis  uid  management;  consensus 

devdopment  conference.  40241 
Biomedical  research  fimding,  predictability 

and  stability;  financial  management  plan. 

30413 
Biomedical  Research  Support  Advisory 

Committee.  6319 
Botulinum  toiin.  clinical  use;  consensus 

development  conference,  46247 
Colon  and  rectum  cancer  patients,  adjuvant 

therapy;  consensus  development 

conference,  13325 
Early-stage  breast  cancer  treatment; 

consensus  development  conference. 

19331 
Epilepsy  surgery;  consensus  development 

conference.  4693 
Pbgarty  International  Center  Advisory 

Board,  17823,  33364 
General  Clinical  Research  Centers 

Committee,  2881 
Genome  Research  Review  Committee,  47001 
Human  Genome  Program  Advisory 

Committee,  19668,  47002 
Intravenous  immunoglobulin;  disease 

prevention  snd  treatment;  consensus 

development  conference.  17673 
Medical  Rehabilitation  Research  Task  Force, 

19998 
National  Advisory  Neurological  Disorders 

and  Stroke  Council,  10297 
National  Biotechnology  Policy  Board,  41143 
National  Cancer  Institute,  912,  1730,  2705, 

2881,  4242,  4485,  5278,  6051,  6836,  8995, 

8996,  10118,  10297,  12285,  17822,  17823. 

18766,  18964,  21442,  21795,  23811, 

24161.  26313,  34349,  35364,  35960. 

37270.  38397.  39213,  40446.  41771, 

42489,  47543,  49578,  53360,  53361 
National  Center  for  Nursing  Research,  7941. 

17673,  18964,  26778,  33767,  43221 
National  Center  for  Research  Resources. 

10117,  20641,  20644,  22102,  32477, 

39069,  42488,  53361 
National  Commission  on  Sleep  Disorders 

Research,  7941,  34620,  36326 
National  Eye  Institute,  914,  10307,  13323. 

23301.33768.42488,48911 
National  Heart,  Lung,  and  Blood  Institute, 

783,  914,  1875,  2881,  2882,  5081,  6455, 

7372.  7373. 11039,  14363.  17823,  17824, 


19331.  20644,  20855,  21793,  22102. 
22103,  32478,  33769,  33363,  38393. 
38396,  39069.  40719,  40943,  41143. 
42489,  47003.  48699.  30236,  32222 
National  Institute  of  Allergy  and  Infectious 
Diseased  911,  2882—2884,  5081,  13849, 
14864,  18965,  25724,  26778.  32132. 

33767,  36899,  37%5,  38161,  42487. 
43220,  45657,  47002,  47343 

National  Institute  of  Arthritis  and 

Musculoskeletal  and  Skin  Diseases,  911. 
1873,  2881.  10818,  20642,  20643.  27900, 
33365,39070.48911,52890 

National  Institute  of  Child  Health  and 

Human  Development.  912.  4483,  19998, 
20642,  33366.  41771,  42489.  33361 

National  Institute  of  Dental  Research,  913. 
10297.  13849,  14863,  20836.  23394, 
36899,  40718,  43220.  47002 

National  Institute  of  Diabetes  and  Digestive 
and  Kidney  Diseases.  913,  915.  11440, 
14476,  17673,  20856,  22846,  25724, 

33768.  37966.  38162,  40718.  42488. 
48911.31964 

National  Institute  of  Environmental  Health 

Sciences,  913,  2882,  7941,  17824,  26779. 

35366,  39070,  41771,  48699,  52891 
National  Institute  of  General  Medical 

Sciences.  6050.  1383a  21260.  33768, 

40719,  50883 
National  Institute  of  Neurological  Disorders 

and  Stroke,  89%,  13850.  24160.  33769. 

36899,  50885 
National  Institute  on  Aging,  910,  7373. 

12424.  13974,  17824,  18767,  20643, 

33767.  35363.  43220,  46874.  51964,  53197 
National  Institute  on  Deafiiess  and  Other 

Communication  Disorders,  4242,  15291. 

17824,  18767,  20643.  26266,  26513, 

28301,  32701.  34082,  34083,  35366, 

38398,  38858,  52891,  33362 
National  Library  of  Medicine.  2884,  8996. 

18965,  18966,  20211,  29106.  33770. 

37966.  40719,  40720 
Neuropathology  of  Alzheimer's  disease  and 

other  dementias  of  old  ag^ 

reassessment,  10117 
President's  Cancer  Panel,  10117.  38838, 

47399,48911 
Recombinant  DNA  Advisory  Committee, 

392.  6954,  18966,  26348,  34646,  37846, 

37965.  47399.  47400,  53258 
Research  Grants  Division  Advisory 

Committee.  9980,  41143 
Research  Grants  Division  study  sections, 

915,  7373.  20211.  23595,  37966.  40717 
Research  Resources  National  Advisory 

Council.  918 
Sleep  disorders  of  older  people,  treatment; 

consensus  devdopment  conference.  9774 
Organization.  Amotions,  and  authority 
ddegations.  See  entries  under  Public 
Health  Service. 

Patent  licenses,  exclusive: 
Parvovirus  capaids  (Molecular  Vacdnes, 

Inc.).  9980 
Recombinant  toxin  fiision  protein  (Protein 
Design  Labs.  Inc.).  11440 
Privacy  Act: 
Systems  of  records.  21114 ' 


Recombinant  DNA  molecnles  research:  - 
Actions  under  gmdeUnes.  7438.  37363 
Proposed.  392,  2132.  6934,  26348.  37846, 
33238 

NatkMMl  Labor  RdatkNU  Boaid 

KULES 

Procedural  rules: 
Service  of  papers  by  parties  transmissions  of 
documents  to  agency's  Cscshnile 
machines.  37874 

NOTICES 

Meetings;  Sunshine  Act.  31979 
Privacy  Act: 

Systems  of  records,  29918 
Senior  Executive  Service: 

Performance  Review  Boards;  membership. 
2364 

NatkHud  Mediation  Board 

NOTICES 

Meetings;  Sunshine  Act.  2280^  3713,  10343. 
13319,  20389.  23201.  31296.  34393,  39082, 
42678,  49390,  32129 

National  Oceanic  and  Atmoqdieric 
Administavtion 

RULES 

Antarctic  Marine  Living  Resources 

Convention  Act;  implementation,  4178 
Confidentiality  of  statistics,  31601 
Endangered  and  threatened  species: 
Indus  River  dolphin,  30833 
Sacramento  River  winter-run  chinook 

salmon.  12191,  46315     - 
Sea  turtle  conservation;  shrunp  tnwiing 
requirements — 
Athmtic  area  definition,  40839 
Turtle  excluder  devices  evaluation; 

alternative  scientific  testing  protocol, 
41092 
Turtle  excluder  devices;  certification  and 
approval,  41088 
Steller  sea  lions,  12645,  17441,  49204 
Endangered,  threatened,  and  other  depleted 
marine  mammals;  incidental  takings;  U.S. 
citizen,  definition,  28764 
Estuarine  reserve  research  system  program, 

29940 
Financial  aid  program  procedures: 
Salmon  in  Alaska;  conditional  fishery  status 
discontinuance,  52848 
Fishery  conservation  and  management: 
Atlantic  bluefish,  18729 
Athmtic  Coast  red  drum,  47059 
Atlantic  Coast  striped  bus;  exclusive 

economic  zone,  40181 
Atlantic  mackerel,  squid,  snd  butterfish,  9324 
Athmtic  sea  scaUop.  433,  2201. 4613.  18604. 

20274 
Atlantic  striped  bass,  7900 
CFR  Part' removed,  9431 
Athmtic  surf  clam  and  ocean  quahog.  1213, 

3462.  24184,  40840 
Atlantic  surf  clam  and  ocean  quahog, 

scallop,  and  blue  mussel.  22336.  33433 
Atlantic  swordfish.  33643 
Bering  Sea  and  Aleutian  Islands  groundfish, 
31.  1036.  1434.  4839.  6396,  7337,  7716, 
8142,  8143,  8934.  9887,  10246.  10779. 
14094,  19266,  22919,  26208.  26430. 
27643.  27823,  30004,  31392.  32094, 
32421,  33713,  34933,  33437.  36632, 


38331-38333.  41191,  41543. 42198, 
42387,  42374.  43609.  47883,  48109. 
48624,49284 
Foreign  fishing — 
Bohig  Sea  and  Aleutian  Islands 

groundfish,  3229 
Exclusive  Economic  Zone;  activity  codes, 

291 
Fee  schedule.  11382 
Pacific  Coast  groundfish.  31187 
Technical  amendments;  conection,  1591 
Gulfof  Alaska  groundfish,  31,  1036,3223, 
3230.  3408,  4839,  5994.  6396,  7902,  9887. 
12832.  1299a  14286,  14978,  17442, 
18605.  19266,  19738,  20465,  22794, 
22796,  22917,  22918.  23743.  26693, 
27643.  29023.  30233.  31603.  3226a 
32261,  33715,  33912,  34263,  34933, 
36631,  40183,  40186,  41191.  41339, 
42834,  49283 
Gulf  of  Mexico  snd  South  Atlantic  coastal 
migratory  pelagic  resources,  1212. 
14833,  21201,  2937a  31188,  32257, 
42722,  52997 
Gulf  of  Mexico  and  South  Atlantic  spiny 

lobster,  26447,  28631 
Gulf  (^Mexico  reef  fish.  2078.  8143,  23086. 

253ia  46955.  51722 
Gulf  of  Mexico  shrib.p.  13792.  1812a  20162. 

28402 
High  seas  sahnon  off  AUska.  29216,  30717. 

33721,  35436,  47773 
Northeast  multispecies.  12362 
Northern  anchovy,  33647 
Ocean  sahnon  off  coasts  of  Washington, 
Oregon,  and  Cahfoniia.  14837.  18894. 
20607,  21039,  22032,  23087,  23443, 
24247,  23311,  31391,  32259,  32916. 
33714.  34019,  36280,  36824,  37714. 
38352,  39156,  39416,  40667,  40668.  41342 
Pacific  Coast  groundfish.  30.  1036.  3747, 

H021,  25977,  31053,  41192,  51909 
Puerto  Rico  and  Virgin  Islands  shallow- 
water  reef  fish,  46214,  52130 
South  Atlantic  smq>per-grouper,  18893, 
28916,  32257,  32635.  40181.  40394. 
46213.  47831 
South  CaroUna  and  Georgia  shrimp.  13153. 

22793 
Western  Pacific  bottomfish  and  seamount 

groundfish,  42966.  49050 
Western  Pacific  pelagic  fisheries.  42967. 
49285 
Fishery  products,  processed: 
Fish  blocks,  frozen;  grade  standards,  41856 
Fish  fillet^  grade  standards,  23550 
Marine  mammals: 
Commercial  fishing  operations —  ' 

Incidental  taking;  reporting  and 
recordkeeping  requirements; 
correction,  2201 
Tuna  (yellowfin)  caught  with  purse  seines 
in  eastern  tropical  Pacific  Ocean; 
incidental  taldng  and  importation, 
11921.20458,47880,53160 
Tuna  purse  seine  fishing;  explosive 
devices,  11588 
Incidental  taking;  Alaskan  oil  and  gas 

exploration  activities,  29207 
North  Pacific  fur  seals- 
Subsistence  taking,  30919 
Marine  sanctuaries: 
CordeU  Bank  National  Marine  Sanctuary, 
CA.  49994 
Pacific  Halibut  Commission,  International: 
Pacific  halibut  fisheries.  11590,  11929,  21876. 
21877. 23085  | 


NOAA 

Pacific  Saimrni  Comnusston: 
Eraser  River  sockeye  and  pink  sataan 
fisheries,  47038 
Pcfmits: 

Endangered,  threatened,  ami  other  depleted 
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20603 

Tuna,  Atlantic  Muefin  fisheries.  6994.  10244, 
10618.  34932.  43344 

PROPOSED  RULES 

Endangered  and  threatened  species: 
Sacramento  River  winter-run  <'-iwi«^w>fc 

sahnon.  10260 
Stdler  sea  lions.  29792.  29793.  35156,  36751 

Endangered,  threatened,  and  other  deideied 

marine  mammals;  incidental  takings,  1685 
Rnancialaid  program  procedures: 
Salmon  in  Alaska;  cooditioiial  fishery  status 
discontinuance.  8157.  32277 
Fishery  conservation  and  management: 
Athmtic  billfishes,  39493 
Adantic  bluefish.  652.  2853.  4049,  4212 
Atlantic  Coast  red  drum.  29868.  33337 
Atlantic  mackerel,  squid,  and  iMiw^iUh, 

38363 
Athmtic  striped  bass.  25677 
Atlantic  summer  flounder.  48660 
Atlantic  surf  clam  and  ocean  quahog.  3416, 

3750a  47781 
Atlantic  swordfish.  50199.  51799 
Beting  Sea  and  Aleutian  Islands  groundfish, 
33340.  33737.  3'M07.  38347.  39332. 
43063,46082,49311,30727 
Colombian  treaty  waters,  vessds  of  U.S. 

fishing  in,  38363 
Foreign  fishing — 
Bering  Sea  snails,  21411 
Fee  schedule,  41370 
Minimum  health  and  safety  standards; 
Emergency  Position  Indicating  Radio 
Beacon  (EPIRB)  requirement,  21410 
Pacific  Coast  gromxUish.  46841 
Gulf  of  Ahoka  groundfish.  33340,  33737. 

37907,  38347,  39352,  43063,  47897,  50727 
Gulf  of  Mexico  and  South  Atlantic  ooastd 
migratory  pelagic  resources. -2 11 8,  5242. 
6726,  11414,  14981,25986 
Gulf  of  Mexico  and  South  Atlantic  coral  and 

coral  reefi^  393  la  43008 
Gulf  of  Mexico  and  South  Athmtic  qiiny 

lobster,  4%S9,  52196 
Gulf  of  Mexico  reef  fish.  8158.  12393 
Gulf  of  Mexico  shrimp,  447,  5246,  7747, 

42588 
High  seas  sahnon  off  Alaska,  23454,  28661, 

28789 
Northeast  multispecies,  38,  1853,  5863. 
12237,  24289,  24290,  28786,  50572 
Northern  andwvy,  19284,  28787,  30257, 

50726.52284 
Pacific  Coast  groundfish.  28247,  34034, 

38105,  39352,  52055 
Puerto  Rico  and  U.S.  Virgin  islands 

shaUow-water  reef  fish,  25346.  28787 
South  Athmtic  sn^iper-grouper,  28066, 

29075,  31406,  33143.  39023,  4026a  41170 
Western  Pacific  bottomfish  and  — fyrnit 

groundfish.  27479 
Western  Pacific  pdagic  fisheries,  27481 
Fishery  products,  processed: 
Frozen  fish  portions;  grade  standards,  23565 

101 


NOAA 

Msnnc 

Commcnl  flihhig  opcntioas^ 
Atlntic  hottlfiMWC  dolpliiiis;  ncidaitii 
taldns.22M2 
iBcideatal  taking,  3074.  1047S.  30943 
North  Pacific  fiv  leab— 

SobMteace  taking.  21630,  23778 
Stiaaded  marine  mammals;  diipcMitioa  of 
I  and  prooedoTCS  for  transfer  of 
I  for  scientific  and  educational 
,52194 
Wild  popnlatiaas,  feeding,  33328 
Hearings.  39183.  40693 
Marine  saw  tnaries: 
Monlefey  Bay  National  Marine  Sanctuary. 
CA.  31788 
Oa  PoOntion  Act: 

National  reaooroe  damage  assessments.  S3478 
Pacific  Halibat  CommisBion,  International: 

Pacific  haUbut  fisheries,  1491,  6293 
SeaCood  inspection  progrsm,  26334.  36289 

Noncxs 

Attaatic  striped  bass;  1989  survey  results,  4«976 
Capital  oonstmctioo  fund,  nonqualified 
withdrawal^  interest  rates,  40303 
Coastal  aooe  management  programs  and 


Boundary  i 

New  York.  20820 
,    Rhode  Island,  42234 
Consistency  spprah 
Amoco  Production  Co..  33948 
Anton.  Shickrey,  48.  11427 
Brown,  Larry  R..  7768 
Chenanh,  George,  3992 
diestnut,  A.  Elwood.  27293 
Chevron  U.S.A.  Inc.,  49338 
Cone,  W.  Harry.  Jr..  3993 
Cumberland  Farms.  Inc.  7767 
Dusenbnry.  James.  3993 
Oalgano.  Michael.  49325 
Harris,  Robert  E.,  30734 
Heniford.  Davis.  49326 
Hobonny  Plantation,  14848 
International  Paper  Realty  Corp..  37729 
Mann.  Marvin,  30261 
Mobil  Eipksratioa  ft  Producing  U.S.  Inc., 

45629 
Pappas.  Claire.  23781 
Puerto  Rico  Houseboat  Owners.  37729 
Raacati,  Rita,  3993 

Riggings  Homeowners  Association.  48 
Shapiro,  Jeffiery,  2236 
Smith,  I^nston,  33741 
Soudi  Esses  Sewerage  District,  MA,  3230 
Swampaoott,  MA.  3993 
State  programs — 
Evaluatioo  findings  availability,  10644, 

22384,33922.32070 
Intent  to  evaluate  performance,  10644, 

22384,33923,41170,32069 
Oregon.  33032 
Committees;  establishment,  renewal. 
If!  iiimation,  etc.: 
Sea  Grant  Review  Panel,  31460 
Cooaervation  plans;  availability: 

Northern  fur  seals,  12233 
Critical  marine  resource  and  environmental 

issues;  itral^ic  reaearch  plan,  7318 
Endangered  and  threatened  species: 
Listing  and  recovery  priority  guidelines, 

24296,27933 
Marine  species;  five-year  status  review,  164 
Northern  ri^  whale;  critical  habitat 

deaignation,  28670,  31207 
Recovery  phnning  guidelines,  6676 

1«2 


Recovery  plans — 
Humpbwdc  whale.  29646 
Loggerhead  and  green  sea  turtles.  36301 
Northern  right  whale.  3994 
Sea  turtles  decline;  causes  and  prevention; 
National  Academy  of  Sciaces  report 
availability.  23239 
Snake  River  spring,  summer,  and  fall 

Chinook  salmon,  and  Lower  Columbia 
River  echo  salmon,  37342 
Sockeye  salmon — 
Snake  River,  ID,  22942 
Status  review,  13181 
Stdler  sea  lions — 
Rookeries  buffer  zone,  30020 
Sutus  review,  6301 
Environmental  statements;  availability,  etc: 
Alaska  groundfish,  crab,  and  halibut 

fisheries.  34724.  38004.  42148 
Ashepoo<:ombahee-Edisto  (A.C.E.)  Basin 
National  Estuarine  Reaearch  Reserve. 
SC  31871 
Chesapeake  Bay  National  Estuarine 

Research  Reserve.  VA,  1603,  23131 
Low-cost  land  acquisition  and  construction 

projects.  1073 
Marine  mamtnah;  taking  incidental  to 

commercial  fishing  operations;  proposal 
development,  19642,  22036.  29646 
National  Marine  Sanctuary  designations — 

Monterey  Bay.  CA.  31798,  35447 
North  Inlet- Winyah  Bay  National  Estuarine 
Reaearch  Reserve,  SO,  49100 
Rsh  and  wildlife  items;  availability  for  loan. 

17794 
Fishery  conservation  and  management: 
Alaska  high  seas  sabnon.  50574 
Atlantic  swordfish.  47372.  51943 
Bering  Sea  and  Aleutian  Islands  king  and 

Tanner  crabs.  49673 
Foreign  fishing — 
Exclusive  Economic  Zone  (EEZ);  "donut 
hole"  fish  transshipment;  permits, 
38376 
Groundfish.  crab,  and  halibut  fisheries  of 
Bering  Sea,  Aleutian  Islands,  and  Gulf 
and  State  of  Alaska;  limited  access. 
36302,  37729 
Gulf  of  Mexico  stone  crab,  30050 
Ocean  salmon  off  coasts  of  Washington, 

Oregon,  snd  California,  7522 
Pacific  Coast  groundfish,  35163,  50574 
South  Atlantic  snapper-grouper,  39039 
Summer  flounder,  23265 
Western  Pacific  bottomfish  and  Seamount 

groundfish,  47102 
Western  Pacific  crustacean.  46236,  46854, 

49404 
Western  Pacific  precious  corals.  46236. 

49404.  49973 
Western  Pacific  pdagic  fisheries,  30491. 
50755 
Rshery  management  councils;  hearings: 
Atlantic— 

Swordfish.  53319 
Caribbean — 

Queen  conch.  5876 
Gulf  of  Mexico— 
Octocorab,  20509.  23960 


Red  snapper.  31208.  32943 
Reef  fish.  30051 
Shrimp.  41122 

Stone  crab  and  spiny  lobster.  41121 
Mid-Atlantic— 
Atlantic  mackerel,  squid,  and  butterfish. 

40702 
Summer  flounder.  40702 
Summer  flounder,  etc^  41740 

New  PjiglanH — 

Athmtic  sea  scallop.  49.  49404 
Northeast  multispecies.  36681 
Pacific— 

Sabnon.  41370 
South  Atlantic- 
Atlantic  swordfish,  26733 
Octocorals,  20509.  23960 
Red  drum.  9479,  11987 
Spi^>per-grouper.  15258 
Fishery  product  inspection  and  certificatioo; 

fees  and  charges,  6036 
Grants  and  cooperative  agreement^ 
availability,  etc.: 
Dean  John  A.  Knauss  Marine  Policy 

Fellowship.  24828 
Fishing  industry  research  and  development 
projects — 
Marine  Fisheries  Initiative  funds;  Gulf  of 

Mexico  fishery  resources  use.  9480 
Saltonstall-Kennedy  funds,  21421 
National  estuarine  reserve  research  system. 
23456 
Horizontal  geodetic  datums  (North  American 
Datum  of  1927  and  of  1983>,  mathematical 
transformations;  standard  method 
adoption.  32681 
Los  Angeles/Long  Beach  Harbors,  Palos 
Verdes  Shelf,  and  ocean  dump  sites; 
damage  assessment  plan;  draft  availability. 
9347 
Marine  mammals: 
Atlantic  bottlenoae  dolphins;  ^yproaching. 
harassing,  and  feeding,  permit 
applications;  policy  statement.  35336 
Commercial  fishing  operations;  tuna 

(yellowfin)  caught  with  purse  seines  in 
eastern  tropical  Pacific  Ocean;  incidental 
taking  and  importation  determinations — 
Ecuador,  38123 
Mexico,  42236.  48666 
Mexico,  Venezuela,  and  Vanuatu.  37730 
Panama.  39040,  48887 
Incidental  taking;  authorization  letters,  etc. — 
Halliburton  Geophysical  Services  Inc., 

1703 
Western  Geophysical,  6413 
Taking  incidental  to  commercial  fishing 
operations — 
Atlantic  bottlenoae  dolphins,  22054 
Fisheries  associated  with  exemption 

procedure^  list,  29078,  33742 
International  observer  program,  31420, 
42235 
Marine  recreational  fisheries  action  plan,  165 
Meetings: 
Caribbean  fishery  Management  Council, 
3246.  9485,  10794,  19097,  25152,  28277, 
38125,  48153 
Chesapeake  Bay  National  Estuarine 
Research  Reserve,  MD,  27295 
Emergency  striped  baas  reaearch  study, 

13926,  37928 
Gulf  of  Mexico  Fishery  Management 

Council,  3246.  5490,  8165.  11634,  11635, 
13926.  19642.  22055,  25686,  34954, 
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35447,  4174a  42807,  43260^  45630, 

47102.  49558.  53032 
Intematioaal  Whaling  Commission,  5250 
Marine  Rsheries  Advisory  Committee,  4890, 

19770,  46093 
Marine  mammals  permit  program  review,  49 
Mid-Atlantic  Fishery  Management  CVMmcfl, 

3761,  9156,  10279,  10794,  18742,  24603, 

29399,  30492,  35336,  41740,  49559,  53320 
National  Fish  and  Seafood  Promotional 

Council,  4217,  20621,  33347,  50352 
New  England  Fishery  Management  Council, 

49.  8512.  17652.  24136,  31422.  3883a 

48887,  53320 
North  Carolina  National  Estuarine  Reaearch 

Reserve  final  management  phm,  48154 
North  Pacific  Fishery  Management  Council, 

3761,  6413,  6815,  8165,  9156.  11635. 

13304,  14101,  17293,  20179,  24603, 

30492.  30493.  36845.  38125.  43155. 

46543,  47505,  49559.  53320 
Pacific  Fiabery  Management  Council,  1075, 

3246,  3247,  4651,  5428,  5490,  6413,  8165, 
11240,  15258.  17293,  18742.  23267. 

25686,  31208.  34308,  36846.  41122. 
45630,  46855 

Sea  Grant  Review  Panel.  17693.  43156 

South  Atlantic  Rahery  Management 

Council,  3247,  4651,  9348,  9349,  10795, 
13926,  21214,  29400,  31209,  39683, 
40421,  41122,  43156,  49559,  51943,  52867 

Steller  sea  lion  listing.  39683 

Western  Pacific  Fishery  Management 
Council.  7768,  12541,  18928,  23576, 
23961,  35164,  38734,  39187,  39188, 
45630.  47103.  48153.  48887,  49559 
Organization,  functions,  and  authority 
delegations: 

Caribbean  Fishery  Management  Council, 
50756 

Gulf  of  Mexico  Fishery  Management 
Council,  46856 

New  England  Fishery  Management  Council, 
51944 

North  Pacific  IHshery  Management  Council, 
37504 

Pacific  nshery  Management  Council,  32281 

South  Atlantic  Fishery  Management 
Council,  26477 

Western  Padfic  Fishery  Management 
Council,  25858 
Permits: 

Endangered  and  threatened  species,  165, 

3247,  5048,  13304.  14992.  14993,  18742, 
19096,  23267,  23576,  25334,  25686, 

25687,  26245,  26734,  33742,  35448. 

35705.  39499.  52070 
E]q>erimental  fishing,  11428,  25354 
Foreign  fishing.  22943.  24917,  27484,  53033 
Marine  mammals,  50-33,  891,  892,  1703- 

1705.  1860.  1861.  3447,  3632,  5644.  6414. 
6815.  7926,  10644.  12253.  12254.  12542, 
12705.  13820.  18012,  18652,  18929, 
19976,  19977,  20292,  20509,  20821, 
22056,  22057,  23268,  23577.  25152, 
25687,  25859,  26478,  26734,  28081, 
29081,  29399,  30262,  30493,  31872. 
33550.  33742.  33743,  35164,  35165, 

35706,  35923,  35924.  36303,  36846, 
37342,  37343,  39499,  39500,  40904, 
42044.  42621,  42622,  42869,  43024, 
43396,  43397,  46543.  46980.  48153. 
48267,  48667,  4956a  49934,  49935. 
51311.  51461.  53033 

Senior  Executive  Service: 
Performance  Review  Boards;  membership. 
32944 


Striped  bass;  interstate  fisheries  management 
plan;  State  noooomplianoe  and  fishing 
moratorium: 
New  Jersey.  6302 
Whale  watddng  activitiea;  rqnrt  availability. 

17799 
Whaling  Commission.  International: 
Bowhead  whales;  strike  quota.  17800 

NatkMnl  Park  SoTlce 
RULES 

Archeological  coUectiona.  federally-owned  and 

administered;  curation.  37616 
Correction.  41639 
Tax  benefit^  historic  buildings  rdiabilitation. 

6764 

PROPOSED  RUTXS 

Archeological  collections;  federally-owned  and 

administered;  curation,  37670 
National  Natural  Landmarics  Program: 
Nationally  significant  gecrfogical  and 

ecological  natural  areas;  identification, 
notification,  evaluation,  nomination,  and 
designation,  43384 
Special  regulations: 
Laftyette  Paik,  District  of  Columbia; 

property  storage  prohibition,  40679 
Ozark  Naticnal  Scoiic  Riverways;  motorized 

vessels  restrictions,  8487 
Sequoia  and  Kings  Canyon  National  Parks, 

CA;  fishing,  45619 
Voyageurs  National  Park,  MN;  snowmobile 
use.  43382 

NOTICES 

Abandoned  Shipwreck  Act  guidelines.  301 16. 

31528 
Alaska  national  preserves;  same  day  airborne 

wolf  hunting  prohibition.  45663 
Boundary  establishment,  descriptions,  etc.: 
Andersonville  National  Historic  Site.  GA. 

13857 
Gifford  Pinchot  and  Snoqualmie  National 
Forests  to  Mount  Rainier  National  Park, 
WA,  38867 
Lower  St  Croix  National  Scenic  Riverway, 

WI,  9024 
Lyndon  B.  Johnson  National  Historical  Park, 

TX,  24165 
Sleeping  Bear  Dunes  National  Lakeahore, 
MI,  32156,  34118 
Concession  contract  negotiations: 
Carteret  Boat  Tours,  Inc.,  3778 
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boondaiies.  41901 
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Emphasis  Pand  et  al.,  32711 
Microdectronic  Information  Processing 

Systems  Advisory  Committee  et  al., 
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Harrison  Western  Environmentd  Services, 
Inc..  43024 

Hoflinann-La  Rochfc,  6037,  18149 

Holton  Industries,  Inc.,  49935 
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NOTICES 

Meetingt.  27328,  36336 
Meetinga;  Sonalmie  Act.  48933 

Nando  a^  Hdpi  ladiaa  Rdocatkm 


RULES 

New  inda  grating  regnlatioaa,  37868 

Nary 

RULES 


Admiralty  rlaimt,  oompromiae  and 

amlrmrnt;  procedaral  mlea  opdate,  etc, 
12173 
Freedom  of  laftjiiiialwi  Act;  i 


13638 


Act; 


33198 


Conection.  39960 
Navigation.  COLREOS  compliance 

Ltfge  Harbor  Tog  YTB-806, 132 

USS  Arleigh  Bnrke.  38687 

USS  dmqiioo  et  aL,  27817 

USS  Oioain.  14416 

USS  Cowpena  et  aL.  27818 

USS  Oettyaborg.  33314 

USS  Onardian.  6391 

USS  Miami.  Aalieville.  and  Jeffieraon  City. 
14413 

USS  Richmond  K.  Tomer,  1418 

USS  Scoot.  48396 

USS  Tortoga  et  aL.  29199 
Peraonnd: 

Navy  members,  employeea.  and  £unily 
members  ootaide  United  States;  court 
orders  compliance.  47876 
Privacy  Act;  implementation.  33140 

PROPOSED  RULES 

Acquisition  regulations: 
Shqibuilding  contracts;  price  adjuafinenta, 
26708,  33341,  43130,  49648 
Correction,  3608 
Privacy  Act;  implementation.  33167 

NOTICES 

Court-martial  convictions  and  sentences;  list. 

7769 
Electronic  funds  transfer  pilot  program; 
universities  and  non-profit  organizations 
participation,  21918 
Environmental  statements;  availability,  etc.: 
Baae  realignments  and  closurea — 
Naval  Air  Facility  El  Centro,  CA,  18371 
Naval  Air  Station  Chaae  Field.  TX.  18633. 

33708 
Naval  Air  Station  MofTett  Fidd  et  aL.  CA. 

13938 
Naval  Air  Station  South  Weymouth.  MA. 

14102.  37303 
Naval  Complex  Philadelphia.  PA.  33709 
Naval  Conqdex  San  Francisco.  CA,  33710 
Naval  Ordnance  Station  Louisville.  KY, 

18371.  33934,  38129 
Naval  Shipyard  Long  Beach,  CA,  18371 
Naval  Shipyard  Philadelphia  et  aL,  PA, 

14102 
Naval  Station  Brooklyn.  NY,  32437 
Naval  Station  Puget  Sound.  WA,  42043 
Electromagnetic  pulae  radiation  environment 
smiulator  for  sUpa  (EMPRESS  II)— 
Gulf  of  Mexico.  14103.  18929 
Naval  Air  Station  Ahuneda  et  al..  CA. 

27486,  41573 
Naval  Base  Pearl  Harbor,  Oahu.  HL  14104, 

17293,  39317 
Naval  Station  Inglrairtr,  TX,  et  al.,  28277 
Naval  Submarine  Baae  Bangor,  WA.  33750 
Naval  Weapona  Station.  Charieston.  SC.  et 
aL;  homeporting  of  fast  combat  support 
ships,  33750 
Naval  Weapons  Station,  Concord.  CA. 

28279.  30743 
Naval  Weapons  Station  Earie,  Colts  Neck, 

NJ;  trestle  replacement,  27487 
Navy  Broadway  Complex  Project,  San 

Diqso,  CA,  14103 
Optical  interferometer,  Monterey  County, 

CA.  47906 
Paget  Soond  Area,  Everett,  WA.  23864 
Relocatable-over-^e-horiton  radar  system; 
Island.  AK.  37346 
River,  CT;  '''■^g'^  T921 
Waat  coast;  homepoitaig  of  four  fmt  support 
32682 


Inventions,  Government-owned;  availability  for 
Ucensing,  6416,  18635,  24138,  32683, 
35337,  46837 
Meetings: 
Chief  of  Naval  Operationa  Executive  Pand 
Adviaory  Committee,  166,  1300,  3434, 
3491,  3492,  7022,  7928,  12239,  13822, 
14456,  18014,  18637,  21643,  23269, 
33147,  35337,  38377,  42632,  46982, 
47907,  50205,  51313 
Naval  Academy.  Board  of  Visitors,  1 1636, 

22944,28671 
Naval  History  Advisory  Committee,  50354 
Naval  Poatgndnate  School  Board  of 

Advisors  to  Superintendent  30262 

Naval  Research  Advismy  Committee,  7927, 

10280,  11430,  14456,  18015,  18372, 

18658,  20822,  21643,  23269,  23270, 

23583,  30495,  42632,  45630,  48888 

Navy  Resale  System  Advisory  Committee, 

20822,  48888 

Navy  salvage  equipment  rental;  per  diem  rates, 

14106 
Patent  licenses,  exclusive: 
Advanced  niotolysis  Technology,  Inc., 

38736 
Concqit  Development  ft  Commercialization 

Coip.,  38736 
Dekk-Tec  Inc.,  14856 
Edge  Technok^ies,  Inc.,  31209 
Mathews  Machine  Works,  32458 
Somategenetics  IntemationaL  Inc.,  42758 
Somatogenetics  International,  Inc.,  et  al., 

46858,52871 
University  of  Michigan.  6417 
Privacy  Act: 
Systems  of  records,  32948,  35757,  37930,        i 
42758,  47508,  48678.  4941 1  < 

Senior  Executive  Service: 
Performance  Review  Board;  membershq>, 
37347 

NdghbOThood  Rdnyestment 
CtHporatkni 

NOTICES 

Meetings;  Sunshine  Act.  4304.  6150,  6725, 
9042.  12304,  2056a  24686,  30366,  30794, 
37402,  4783a  48726 

Nuclear  Regulatory  Commissioii 

RULES 

Byproduct  material;  domestic  licensing: 
Radiopharmaceutical  reagent  kits  and  elute 
radiopharmaceutical  generators;  use  of 
radiopharmaceuticals  for  therapy,  34513 
Credit  checks;  expanded  personnel  security 
investigative  coverage,  1 1572 
Correction.  14379 
Environmental  protection;  domestic  licensing 
and  related  regulatory  functions: 
Radioactive  waste  confidence' decision 

review,  38474 
Spent  fud  after  reactor  operation  ceasation; 
temporary  storage,  38472 
Federd  claims  ctdlection;  administrative  of&et, 

32375 
Freedom  of  lafoiiuation  Act;  implementation, 

33645 
Imfaiatrid  radiographic  equipment;  safety 
requtremeati,  843 
Corieclion,  2281^ 
Miacdlaneoos  amcndmeata;  coftectibn,  31401 
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Nondiacrimination  on  basis  of  handicq>  in 
federally-aasisted  programa  and  activitiea, 
52136 

Nuclear  .equipment  and  matrrials;  export  and 
import: 
Gaseous  diffusion  enrichment  plants  export 
uae  of  cooqmnents,  30449 
Correction,  34518 
Operator  licenses: 
Test  and  research  reactor  operators 
licensing;  submission  of  ^>plications 
directly  to  headquarters,  41334 
Organization,  functions,  and  authority 
delegations: 
Executive  Director  for  Operations  Office, 

Deputy  Executive  Directors,  4 
Inq)ector  Generd  Office,  47740 
Patent  licoiaes,  standard  q)ecifications  for 
granting;  reporting  and  recordkeeping 
requirements,  23422 
Plants  and  materials;  physicd  protection: 

Fingerprint  cards;  fee  increase,  3039,  35563 
Practice  niles: 
Domestic  licensing  proceedings — 
Agency  ^ipellant  review  procedures, 

42944 
Nuclear  reactor  operator  licensing 
adjudications;  informd  hearing 
procedures,  36801 
Preserving  free  flow  of  safety  information  to 
Commission  in  employment  agreements, 
10397 
Correction,  13883 
Privacy  Act;  implementation,  33645 
Production  and  utilization  facilities;  domestic 
■   licensing: 

Nuclear  power  plants — 
Spent  nuclear  fuel  storage  in  NRC- 
approved  storage  tanks,  29181 
Stabilization  and  decontamination  priority, 
trusteeship  provisions,  and  amount  of 
property  insurance  requirements,  12163 
Radioisotope  licenses  and  topicd  reports;  fee 
schedules  revision,  21173 
Correction,  23836,  25774 
Source  materid;  domestic  licensing: 
Uraniuan  and  thorium  mill  t«iimg«  disposd 
sites;  custody  and  long-term  care,  45591 
Specid  nuclear  materid;  domestic  licensing: 
Materid  control  and  accounting  licensing 
and  inspection  activities  for  non-reactor 
facilitio;  centralization,  5978 
Witnesses  interviewed  under  subpoena; 

sequestration  and  exclusion  of  attorneys, 
243 

PROPOSED  RULES 

Byproduct  material;  medicd  use: 
Basic  quality  assurance  program;  records  and 
reports  of  misadministrations  or  events, 
1439 

Correcticm,  4049 
Meetings,  47481,  50837 
Nuclear  medicine  aq>ects;  woricshop, 
29378 
Environmentd  protection;  domestic  licensing 
and  rekted  r^ulatory  functions: 
Nuclear  power  plants  license  renewal;  scope 
of  environmentd  effects,  29964 
Federd  chums  collection;  salary  ofbet,  39283 


Fitneaa-for-duty  programa: 
Nuclear  power  phmta — 
Operating  Ucenae  renewd  requirements, 

29043,  34939 
Peraonnd;  chemicd  listing,  preliminary 
results,  35648 
Operator  licenses: 
Nuclear  power  plants — 
Fitness-for-duty  programs;  conditions  and 

cutofT  levda,  14288 
Willful  misconduct  by  unlirmsed  persons, 
12374,  13542 
Practice  rdes: 
Domestic  licensing  proceedings — 
Issuing  orders  procedures,  12370 
Licensing  board  deciaions;  direct 
■    commission  review  editions  and 
procedures,  42947 
Procedures  revision  and  tmmediatdy 
effective  orders,  27643 
Production  and  utilization  facilities;  domestic 
licensing: 
Emergency  response  daU  system,  41095 
Program  Fraud  Civil  Remedies  Act; 
implementation,  391S8 
Correction,  40997 
Radiation  protection  standards: 
Irradiators,  large;  licensed  radioactive 
materid  use;  radiation  safety  and 
licensing  requirements,  50008 
Radiation  safety;  notifications  of  incidents, 

19890 
Radioactive  wastes;  import  and  export,  4181, 

10786 
ReguUtory  agenda,  17160,  45478,  46217 

Quarterly  report,  4615,  19633,  32639 
Rulemaking  petitions: 
atizens  Task  Force  of  Chapd  HiU,  NQ  et 

aL,  5603 
Energy  Department,  28771,  32639 
Lewis,  Marvin  L,  34265 
Public  Citizen,  9137 
Sierra  Qub,  25670 
Sierra  Qub,  North  Carolina  Chapter,  13797, 

23206 
Waahington  and  Oregon;  high-levd 

radioactive  waste,  definition  revision, 
51732 
Yankee  Atomic  Electric  Co.,  18608 
Source  material;  domestic  licensing: 
Uranium  mill  tailings  sites;  custody  and  long- 
term  care,  3970 
Specid  nuclear  materid;  materid  control  and 
accounting: 
Uranium  enrichment  fadlitiea  producing 
specid  nuclear  materid  of  low  strategic 
significance,  51726 

NOTICES 

Abnormd  occurrence  reports: 
Periodic  reports  to  Congreaa,  6563,  1504a 

32982,  48190 
Quarteriy  reports  to  Congreaa,  5309,  13338, 
30998,  43053 
Agency  information  collection  activitiea  under 
OMB  review,  71,  1297,  1298,  1742,  1889, 
29ia  4234,  7960,  9037,  9787,  11071,  11436, 
12612,  17682,  18689,  20672,  21126,  21464, 
.     27521,  28702,  319ia  32982,  38422,  39329, 
40957,  47955,  47956,  50062,  51361,  51362, 
51515,  52228,  53596 
Agreement  State  radiation  control  programa 
evduation;  policy  statement  (low-levd 
radioactive  waate  disposd  in  permanent 
di^KMd  fedlities),  10851 


Committw;  eatabUshment,  renewal, 
tfi'iiiiiiation,  etc.: 
Medicd  Uaea  of  laotopea  Adviaory 

Committee,  13339,  52912 
Nuclear  Safety  Reaearch  Review  Committee, 

5522 
Nuclear  Waate  Adviaory  Committee,  21463 
Reactor  Safieguards  Advisory  Committee; 

meeting  procedures,  40249 
Three  Mile  Island  Unit  2  Decontamination 
Advisory  Pand,  50062 
Eariy  site  permits;  standard  design 

certifications;  and  combined  licensea  fbr 
nuclear  power  planta: 
Detail  level  required  fbr  deaign  certification 
under  40  CFR  52;  document  availability. 
31462 
Electric  utiUties: 
Economic  performance  incentives,  safety 
impacts;  policy  statement;  availability, 
43231 
Environmentd  statements;  availabiUty,  etc: 
Arkansas  Power  ft  Light  Co.,  28850 
BftW  Fud  Co.,  21467 
Babcock  ft  Wilcox.  51172 
Bdtimore  Gas  ft  Electric  Co.,  2992a  33390 
Bison  Baain  In-Situ  Leach  Project,  WY,  7394 
Boston  Edison  Co.,  38762,  49351 
Carolina  Power  ft  Light  Co.,  3122,  41619 
Cleveland  Electric  Illuminating  Co.  et  d., 

18990,  39767,  52912 
Commonwedth  Edison  Co.,  3123,  11071, 

24947,  50624 
Connecticut  Yankee  Atomic  Power  Co., 

6563.  13201,  29283,  53214 
Consolidated  Edison  Co.  of  New  York,  Inc, 

12969 
Consumers  Power  Co.,  1742,  28853,  34359, 

35382,  45695,  50063 
Detroit  Edison  Co.  et  d.,  5313 
Duke  Power  Co.,  18991,  31258,  34782 
Duquesne  Light  Co.  et  d.,  15306 
Entergy  Operations,  Inc.,  47593 
Entergy  Operations;  Inc.,  et  aL,  32712,  40248 
Federd  Aviation  Administration,  7390 
Ferret  Exploration  Co.  of  Nebraaka,  Inc, 

22869 
Florida  Power  Corp.,  1298,  35479 
Georgia  Power  Co.  et  al,  6565,  1334a  35480 
GPU  Nuclear  Corp.  et  d.,  4497,  21465, 

2417a  25752,  29921,  32321,  35383,  53087 
Gulf  States  Utilities  Co.,  28851 
Houston  Lighting  ft  Power  Co.  et  d.,  9518, 

23492 
Illinois  Power  Co.  et  aL,  2717,  11072,  21277, 

28470,  33192,  4?787 
Indiana  Michigan  Power  Co.,  50063 
Iowa  Electric  Light  ft  Power  Co.  et  aL, 

15046,26305 
Kerr-McGee  Chemicd  Corp.,  41619 
Long  Island  Lighting  Co.,  6566,^  17511,  ' 

25753,31111,33968 
Maine  Yankee  Atomic  Power  Co.,  12970 
Mark  I  planta;  installation  and  operation  of 
hardened  vent  from  supprrssion  pool 
airspaces  of  boiling  water  reacton, 
25916 
Metropolitan  Edison  Co.  et  aL,  6717 
Michigan  State  University,  12612 
Northeaat  Nuclear  Energy  Co.,  6135, 46113, 

32228 
Northern  Statea  Power  Co.,  23753 
Nuclear  power  plant  operating  Uoenaea, 

renewal;  effecta,  29967 
Ohio  State  University,  47407 
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Phihrtriphk  Ekctric  Co..  17320^  34(33 
pka^AjjAA.  Ekctiic  Ca  et  aL.  4S710 
Portlml  Oeacn]  Ekctric  Co,  2297S 
PMUic  Service  Ca  (rf— 
Colondo^  S321S.  53216 
New  HHvehire.  3Q329 
Priilic  Service  Electiic  *  Oat  Co.  23183, 

4«S77 
lUx^erter  Oat  *  Electric  Cofp..  13864 
Sacfamealo  Maaicipal  Utility  DiMrict,  7393, 

7796,  19681,  33481 
Sooth  Caroiiiia  Electric  ft  Oas  Co.  et  aL, 

183,  6849,  14326 
Soothcn  CaJifixoia  Ediaaa  Ca  et  aL,  8248, 

12971,  33788,  41620 
TenocMee  Valley  Authority,  71,  31112, 

34972,33372 
Toledo  Edwn  Ca  et  aL.  2721, 10727,  19374, 

39329,  40958,  43422.  53216 
Umoa  Electric  Ca.  6133. 19375.  37592 
Univeiiity  of — 
Arizona,  18689 
Califoniia,  10729 
riMi.  38883 
OUahoma.  4741 
Teias.4498 
Uranen  U.SJL.  Inc.  48303.  32229 
Vennont  Yankee  Nodear  Power  Corp.. 

26313 
Virgiaia  Electric  ft  Power  Co..  23754. 

31911.38616,42919,50236 
VirgiBia  Electric  ft  Power  Co.  et  aL,  23154 
Wettiii^iouK  Electric  Corp.,  47589 
Wmooum  Electric  Power  Co.,  6564 
Wolf  Credc  Nuclear  Operating  Corp.,  37989, 

46878 
Yankee  Atoonc  Electric  Ca,  42523 
Export  and  import  lir^nir  applications  for 
nuclear  facilities  or  matrriala,  374,  2718, 
14886,  24171,  29924,  35481.  41148,  42788 
General  licensee  infonnation;  public  diicloaare, 

41907 
Grants  and  cooperative  agreements; 
availability,  etc.: 
Edocatiooal  institutions  snd  nuclear  power 

production  safety  infonnatioii.  49954 
IfistoricaDy  Mack  colleges  and  universities; 
financial  sssistsnrr  and  exchange  of 
information,  14021 
Hot  particles;  occupational  doaes  from 
radiation  expoaore;  enforcement  policy 
statement,  31113 
Illinois;  agreement  on  byproduct  materials 
I  uranium  or  thorium  wmi*  tailings) 
regulation;  amendment,  11459,  12376, 
13679,  14328 
Low-level  radioactive  waste  policy 

1990  milestone  guidance  on  governors' 

certifications.  509a  11457, 47956 
Title  transfer  and  possession  provisioBs; 
recommendatioBS  and  availability,  30064 
Major  operating  Aid  cycle  licensees;  ten-year 
hceue  term.  24948 

BackfiUmg  and  event  reporting  worfcthoptv 

34097 
Decontamination  of  Three  Mile  Island  Unit 

2  Advisory  Panel,  53373 
Eariy  input  to  part  20  regulatory  guide 

devdopment  effort,  24672 
Individaal  plant  examination  of  external 

events  for  severe  accident  vulnerabilities 

(NUItEO-1407);  poblic  workshop, 

30332.  32712.  34985 

;  Support  System  Advisory  Review 

Paod.  76ia  20672.  38617 


Mark-I  containment;  liner  fiulure  probability 
(NUREG/CR-4523>,  workshop.  29284 
Medical  Uses  of  Isotopes  Advisory 

Committee,  23155.  47817,  52109,  53372 
MELCOR  Peer  Review  Coounittee,  40957 
Motor  operated  valve  test  results  review, 

12301 
Nsftiaoal  State  Liaison  Officers,  34361 
Nadear  power  plants  maintenance  standard; 

poblic  workshop,  13340,  33788 
Nockar  Safety  Resorch  Review  Committee, 

21278.  36728.  42919 
Nadear  Waste  Advisory  Committee.  534, 
4255,  9036,  9787,  12971,  19811,  24013, 
29924,  32713.  37593,  40455,  40958, 
40959,  48942,  49355,  50900,  50901 
Proposed  schedule,  2564,  6567,  10557, 
14884,  21126,  23186,  30333,  34359, 
38617,42088,48711,52110 
Radioactive  material;  below  regulatory 

concern;  pcdicy  statement,  29925 
Reactor  Safeguards  Advisory  Committee, 
184,  375,  79a  2271,  2718,  2721,  5314, 
6136,  6568,  76ia  8247,  9788.  9789, 
10556,  10558,  12432,  12972,  14023, 
14144,  17321,  17322,  17511,  19682, 
21466,  21467,  21814,  21957,  23156, 
25186,  25755,  26306,  26519,  29925, 
30050,  30763,  31115,  32511,  33193, 
34634,  36364,  36386,  36728,  38619. 
38883,  38884,  38619,  42090,  42293, 
42788,  43056,  46591,  48305,  48306, 
49355,  49356,  52335,  531218,  53373, 
53374 
Proposed  schedule,  2564,  6567,  10557, 
14884,  21126,  25186,  30333,  34359, 
38617,42088,48711,52110 
Regulatory  information  conference,  10861 
Special  Committee  to  Review  Severe 

Accident  Risks  Report,  1629,  21666 
Three  Mile  Island  Unit  2  Decontamination 

Advisory  Panel,  7395,  38422 
Unsform  low-level  radioactive  waste 
manifest  agency  requirements,  50790 
Meetings;  Sunshine  Act,  192,  694,  796,  1639, 
248a  3144,  4047,  4523,  5116,  6150,  6336, 
6874,  7966.  9395,  10345,  11290,  12442, 
13355,  14377,  17351,  18225,  19144,  19422, 
20239,  21145,  22012,  22990,  23834,  25201, 
26055,  27543,  28344,  29144,  30078,  31125, 
32174,  33215,  34116,  35245,  36386,  37402, 
38439,  39351,  40259,  41168,  41784,  41912, 
42938,  45719,  46764,  47602,  48321,  49375, 
50080,  50639,  50797,  5120a  51988,  53099 
Memorandums  of  understanding: 
Defense  Nuclear  Facilities  Safety  Board. 

33969,  50790 
Illinois  Department  of  Nuclear  Safety — 
American  Society  of  Mechanical 

Engineers  (ASME)  Code  activities. 
23317 
State  resident  engineers  participation  in 
NRC  mspections,  11275,  51973 
Nadear  power  reactor  operating  licenses — 

1990  FY  annual  fees,  7610 

1991  FY  annual  fees,  33789 
Nuclear  waste  tranqwrtation: 

Notification  to  Governor's  '^'^b"-"*:  list, 
27310 
Operating  licenses,  amendments;  no  significant 
hazards  considerations;  biweekly  notices, 
535,  927,  2430,  4259,  6100,  8214,  925a 
9789,  10528,  12586,  14500,  18405,  18690, 
20349.  20679,  21958,  23992,  26274,  28471, 
29284,  3029a  32322,  34361,  36337,  38596, 
40455,  42091,  45876,  47019,  47564.  49444. 
31174,  53065 


Organixation.  functions,  and  authority 
delegations: 
Local  public  document  room  relocation  and 
establishment — 
Mississippi  Power  ft  Li^  Co.;  Grand 
Gulf  Nadear  Station.  MS,  19817 
Northeast  Nuclear  Energy  Co.,  Millstone 

Nuclear  Power  Sution,  CT,  10559 
Rockford  Public  Library,  Byron  Station. 

IL;  closing.  21467.  31259 
Rockwdl  International  Corp..  Rocketdyne 
Division's  Santa  Susana  Field 
Laboratory;  closing.  42294 
Texas  Utilities  Electric  Co.;  Comanche 
Peak  Steam  Electric  Station.  TX, 
23821 
Turkey  Point  Plant,  FL,  et  al.;  eight 

auxiliary  local  public  document  room 
closings,  10559 
Petitions;  Director's  decisions: 
Arizona  Public  Service  Co.  et  al.,  26520, 

46879 
Cleveland  Electric  niuminating  Co.  et  aL. 

2287a  40250 
Consumers  Power  Co..  3501. 19817 
Florida  Power  ft  light  Co..  11711 
Georgia  Power  Co..  46114 
Long  Island  Lighting  Co.,  53219 
Niagara  Mohawk  Power  Corp.,  38763 
Pacific  Gas  ft  Electric  Co.,  28113 
Public  Service  Co.  of  New  Hampshire,  6137, 

14144,  29125 
Texas  Utilities  Electric  Co.,  35383 
Potassium  iodide;  distribution  and  use  as 
thyroidal  blocking  agent  during  nuclear 
power  plant  accidents;  policy 
reexamination,  39768 
Power  reactor  local  public  document  rooms; 

microfiche  formats,  22419,  25774 
Privacy  Act: 
Systems  of  records,  5706,  6852,  13864,  3397a 
45698 
Radioactive  material;  below  regulatory 

concern;  policy  statement,  27522 
Regulatory  agreements: 
Illinois,  46591 
Utah.  22113 
Regulatory  guides;  issuance,  availability,  and 
withdrawal,  3501,  4257,  20877,  29122, 
32714,  36365,  41779,  48307,  49350,  50065 
Reports;  availability,  etc.: 
Chemical  toxidty  of  uranium  hexafluoride 

related  to  radiation  doses,  20375 
Exploratory  shaft  Cscility  design  and 
constructioi^  draft  technical  position, 
33193 
Foreign  nuclear  power  programs  and  other 
U.S.  industries;  maintenance  approaches 
and  practices,  13340 
High-levd  waste  packages  containment 

period,  32714 
Hydrogen  control  measures  and  effects  of 
hydrogen  bums  on  safety  equipment, 
5522 
Industry  perceptions  of  impact  of  NRC  on 

nuclear  power  plant  activities,  14887 
Materials  licensee  economic  risk  of 

contamination  cleanup  costs,  15041 
Nevada  Yucca  Mountain  Site,  scientific 
investigation  program;  DOE's  progress 
report,  30764 


Nuclear  power  plants— 
ReactOT  license  renewals,  29122 
Safety  analysis  rqjorts  review;  standard 
review  plan,  34635 
Performance  objectives  rdating  to  isolation 

of  waste,  33565 
Regulatory  impact  survey,  53220 
Residud  radioactive  contamination  firom 
decommissioning;  tr^hnii^i  bagja  for 
translating  contsmination  levds  to 
aniiud  dose,  6137 
Thermd  loads,  design  criterion;  performance 

objectives,  definition,  33566 
Uranium  mill  tailings  sites,  stabilization; 
erosion  protection  coven  design;  staff 
technicd  position,  38175 
User's  manud  and  IMPACTS-BRC  Version 
2.0  computer  code,  18044 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
24673 
Visiting  fellows  program;  nominations,  23321 
Af^lkatioiu,  hearingi,  deurminations,  etc: 
Alabama  Power  Co.,  35203,  51515 
AU  Chemicd  Isotope  Enrichment.  Inc. 

41280 
American  Radiolabded  Chemicals.  Inc., 

2456,  685a  26306,  29926 
Arizona  Public  Service  Co.,  52335 
Arizona  Public  Service  Co.  et  aL,  50066, 

52337,  53220 
Arkansas  Power  ft  Light  Co.,  17322,  19682 
Aricansas  Tech  University,  535,  47408 
Atlas  Corp.,  13866 
Bdtimore  Gas  ft  Electric  Co.,  673,  2175, 

4742,  12756,  31259,  33790,  35482 
Bamett  Industrid  X-Ray,  15040 
Basin  Services,  Inc.,  2564,  2719,  5315,  9789, 

14026 
Boston  Edison  Co.,  13202,  46879 
CftR  Laboratories,  Inc.,  50424  I 

Cambridge  Medicd  Technology  Corpl 

22419,  26522 
Carolina  Power  ft  Light  Co.,  7072,  11711, 

13204,  22975,  32714,  35971,  42920,  46880 
Certified  Testing  Laboratories,  Inc.,  10560, 

14885,  36729,  46593.  47160,  48713 
Cintich<hn.  Inc..  7072.  12756 
Cleveland  Electric  Illuminating  Co.  et  d., 
7073,  12075,  12756,  18690,  20217,  21279. 
26306,  38763,  40959 
Commonwedth  Edison  Co.,  5315,  6716, 
7797,  14885,  19117,  19684,  24334.  26307. 
28702,  52913,  53596 
Connecticut  Yankee  Atomic  Power  Co., 
9519,  10124,  14144.  18992,  20877,  22421, 
29926,  30539,  30540,  31116,  32715,  32983 
Consolidated  Edison  Co.  of  New  York,  Inc., 

13341,  15044 
Consolidated  NDE,  Inc.,  19812,  37593 
Consumers  Povkrer  Co.,  5316,  14147,  14886. 
15306.  35384.  38422.  40260.  52230. 
52914,  53087,  53374 
Deaconess  Hoqntd.  29123 
Detroit  Edison  Co.,  6327,  6716 
Detroit  Edison  Co.  et  aL,  5523 
Dickherber,  Robert  L.,  7798,  19117 
Dickherber,  Robert  L.,  et  d.,  19684 
Duke  Power  Co.,  2720,  4035.  9520,  17512, 

18198,  18427.  20879.  29124,  37272,  38424 
Duke  Power  Co.  et  d.,  3862a  41397 
Duquesne  Light  Co.,  18041 
Duque&ne  Light  Co.  et  d.,  31006,  38176 
Entergy  Operations,  Inc.,  26521,  34098, 

46882 
Entergy  Operations.  Inc.,  et  d.,  28703, 
31007,  52339 


47409,  53376 
Florida  Power  ft  Light  Co.,  3502,  5707, 

20218,  23345.  24172.  27312,  32161. 

39331,  50426 
Florida  Fbwer  Corp.,  923a  22870 
Florida  Power  Corp.  et  aL,  2175 
Generd  Electric  Co.,  6569.  38177 
Georgia  Power  Co.  et  aL.  4257.  780a  25756, 

32161.  34635,  37379 
GPU  Nadear  Corp.,  3502.  10561.  10732, 

13209,  13341,  22977,  35384,  3862a 

42294,  52112,  53221.  53222 
GPU  Nodear  Corp.  et  aL.  948.  6137,  7799, 

22979,  26036,  27313,  3126a  38884 
Golf  States  Utilities  Co.,  10125,  24013, 

3054a  31912,  35743,  42295,  42921 
High  Mountain  Inspection  Services,  Inc., 

46741 
Houston  Lighting  ft  Power  Co.,  10017 
Houston  Lighting  ft  Power  Co.  et  d.,  10862, 

12613.  24673 
Illinois  Power  Co.,  25387 
Illinois  Power  Co.  et  d.,  675,  ^255,  4259, 

12758,  22422,  30050,  31912,  31913,  40488 
Indiana  Michigan  Power  Co.,  38178,  38424, 

42526,  456%,  51362 
Iowa  Electric  Light  &  Power  Co.  et  aL. 

28112 
Iowa  State  University.  38622 
Kerr-McGee  Oiemicd  Corp..  7074,  38426, 

52335 
Long  Island  Lighting  Co.,  12076,  12758, 

13211,  18428,  18993,  25387,  27314, 

31914,  31915,  34098,  35223,  43057 
Louisiana  Energy  Services,  L.P.,  42662 
Louisiana  Power  ft  Light  Co.,  5317,  12078, 

19685 
Maine  Yankee  Atomic  Power  Co.,  4499. 

14024 
Manhattan  College,  10127 
Michi^  Sute  University,  13689 
Mississippi  Power  ft  Light  Co.  et  d.,  21 128 
Mississippi  X-Ray  Service,  Inc.,  27729,  53598 
MQS  Inspection,  Inc.,  38764 
New  Yoric  Power  Authority,  13868 
Niagara  Mohawk  Power  Co.,  15041,  42524 
Northeast  Nuclear  Energy  Co.,  790,  7074, 

14149.  32985.  47592 
Northeast  Nuclear  Energy  Co.  et  d.,  14024, 

30330.  31917 
Northern  Sutes  Power  Co.,  24015, 42527, 

51515.  52916 
Ohio  Stote  University,  12074,  48943 
Pacific  Gas  ft  Electric  Co.,  10332,  40250 
Pennsylvania  Power  ft  Lig^t  Co.,  14150, 

48943 
Pennsylvania  Power  ft  Light  Co.  et  d., 

33992 
Petro  Data,  Inc.,  32717 
Phibddphia  Electric  Co.,  1820a  35974, 

36731 
Philadelphia  Electric  Co.  et  d.,  17328, 

49581,  49956 
Porter  Memorid  Hoqntd,  19814,  24015, 

24172 
Portland  Generd  Electric  Co.,  24334 
Power  Authority  of  State  of  New  York. 

18042,  20228,  28852,  30051 
PubUc  Service  Co.  of— 
Colorado,  18994,  35384,  35745 
New  Hampshire,  1117,  10734, 12301, 

46593 
New  Hampahire  et  aL,  675,  7395,  19686, 
.47411 
Public  Service  Electric  ft  Gas  Co.,  26521, 
32986,  48713 


Public  Service  Electric  ft  Oas  Ca  et  aL. 

17683,  31919 
Rhodes-Sayre  ft  Aasodatea  Ina.  31316^ 

32113 
Rochester  Gas  ft  Electric  Corp..  7611. 14886 
Sacramento  Manidpd  Utility  Dtatrict. 

18993,  20353,  21469,  38885,  4128a  50901 
Sacramento  Mnnicipd  Utility  Ditfiict  et  aL, 

18995 
Safety  Light  Corp.  et  aL.  2722,  3323.  6369. 

11278,41397 
Sequoyah  Fads  Corp.,  40939, 46744 
Sooth  CaroUna  Electric  ft  Gas  Co.,  53224 
Sooth  Carolina  Electric  ft  Oas  Co.  et  aL, 

8247 
Soothem  California  Edison  Co.  et  aL,  1118.. 

1123,  7395,  19816,  35224,  37273 
St  Louis  Testmg  Laboratories,  Inc.,  26308 
St  Mary  Medicd  Center-Hobart  et  d., 

19376,  22874,  23157 
System  Energy  Resoorcet,  Inc.,  19687 
System  Energy  Reaooroes,  Inc.,  et  aL,  333, 

18692 
Tennessee  Valley  Authority,  1 1 18,  2437, 
9789,  13868,  31116,  36366.  4096a  4716a 
47817.  50791 
Testmaster  Inspection  Co..  26312 
Texas  Power  ft  Light  Co.,  17329 
Texas  Utilities  Electric  Co.,  26800 
Texas  UtiUties  Electric  Co.  et  d.,  5525 
Thomas  Jefferson  Univervty,  29123 
Toledo  Edison  Co.,  15043 
Toledo  Edison  Co.  et  aL,  4256,  17685, 46114, 

49582 
Tulsa  Gamma  Ray,  Inc.,  24949,  34635,  41397 
Tumbleweed  X-Ray  Co..  38178.  50902 
Union  Electric  Co.,  6850,  7074,  22874, 

24172,  39768,  41780 
University  of— 
Arizona,  21814 
Illinois,  72 

Kansas,  35483,  41621 
Missouri.  22874,  27730 
OUahoma,  6138 
Puerto  Rico,  46115 
Texas,  5707,  50425 
Vermont  Ysnkee  Nuclear  Power  Corp., 

3674,27914,32511,33995 
Veterans  Administration  Medicd  Center, 

18200 
Virginia  Electric  ft  Power  Co.,  6716,  17848, 
21279,  27315.  28327.  32986,  40488, 
45696,  46268.  51363.  51516 
Washington  Public  Power  Supply  System. 

9378,  22114,  36367,  37596,  39338 
Washington  Public  Power  Supply  System  et 

d.,  34636 
Wisconsin  Electric  Power  Co.,  7801 
Wisconsin  PubUc  Service  Corp.  et  d.,  5526 
Wolf  Creek  Nuclear  Operating  Corp..  18429, 

40962,  51364 
Wrangler  Laboratories  et  d.,  1629 
Yde  Ne^  Haven  Hoipiud,  673 
Yde  University,  15308 
Yankee  Atomic  Electric  Co.,  24674,  43058 

Nadear  Waste  Teckidcal  ReHew 
Board 

NOTICES 

Meetings,  5708,  7075.  9378,  10019,  13342, 
17688,  23157.  25758,  30540.  33566,  35746, 
35975.  3778a  39767,  40251,  42789,  51516 
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Safety  nd  Hnllh 


BULBS 

CoMtrnctmi  MWty  ml  hnlth  stmdvdK 
Aibalas,  toeuiolile.  anthophyllite,  and 

■clinolHr,  occcMpatioml  eipowire,  3724^ 
30683 
Reportnig  and  recordkeepmg 
reqnirementa.  34710 
Concrete  and  manoiy  oonitrnction;  lift-«lab 

opcfationa,  42306 
Stumnyi  and  laddeia.  47660 
Longdioring  nfety  and  health  regnlationf: 

Lead;  oocnpatiooal  expowire,  3146 
Manne  tcmiiuals: 

Lead;  oooqMtioaal  exposure,  3146 
Safety  and  health  standards: 
Air  contaminants,  3723,  12818,  19238.  46948 
Correctioa,  23433 
Interpretation,  S2840 
Asbestos,  tremolite,  anthophyllite,  and 

actinoiit^  occcnpational  esposore,  3724, 
30683 
Reporting  and  lecordkeeping 
fw|uiffiiicnls,  34710 
Electiical  safety-rdated  work  practices. 
31984 
Correction,  46032 
Employee  eiposore  and  medical  record^ 

access;  clarification,  26431 
Fonnalddiyde;  occupational  exposure, 

2407a  32616,  31698 
Hazardous  chemicab  in  laboratories; 
occupational  exposure,  3300 
Correction,  7967,  12110 
Hazardous  energy  sources  control  (lockout/ 

tagout^  correction,  38677 
Hazardous  waste  operations  and  emergency 

response;  correction,  14072 
Lead;  occupational  exposure,  3146,  4998 

Correction,  3118 
Welding,  cutting,  snd  brazing.  13694,  23093 
Shipyard  employment  safety  and  health 
Han^lsrrtfl' 
Lead;  occupational  exposure.  3146 
State  plans;  development,  enforcement,  etc.: 
California,  28610 
New  York,  1204 
Washington,  11906,  37463 

PBOPOSED  RULES 

Agriculture  safety  and  health  standards: 
Motor  vdiiclea;  occupant  protection,  28728, 
47487 
Construction  safety  and  health  standards: 
4,4'  Methylenedianiline  (MDA);  occupational 

exposure,  2101 
Asbestos,  treuKriite,  anthophyllite,  and 
actinohte;  occupational  exposure,  4938, 
29712,  38703,  40676,  46938 
Motor  vducles;  occupant  protection.  28728, 
47487 
Longshoring  safety  and  health  regulations: 
Motor  vehicles;  occupant  protection,  28728. 
47487 
Marine  terminals: 
Orsin  handUng  Csdlities,  30722 
Motor  vehicles;  occupant  protection,  28728, 
47487 
Safety  and  health  standards: 
1,3-Duladiene,  omipatinnsl  exposure,  32736. 

42406 
4^4*  Methylenedianiline  (MDA);  occupational 
exposure.  2101 

lit 


Air  contaminants;  engineering  controls  and 

respiratory  compliance  methods; 

hearing.  8132 
Asbestos,  tremolite,  anthophyllite,  and 

actinoUte;  occupational  exposure,  4938, 

29712,  38703,  40676,  46938 
Bkxxlbome  pathogeny  occupational 

exposure;  human  immunodeficiency 

virus  (HIV),  hepatitis  B  virus  (HBVX 

etc.,  10230 
Osdmium;  occiqwtioiial  exposure,  4032 
Electrical  power  generation,  transmission, 

and  distribution;  electrical  protective 

equipment,  47074 
Grain  handling  fiksiiities,  30722 
Hazardous  waste  operation^  training 

programs  accreditation,  2776 
Hearings,  30720,  37902,  43616 
Ifighly  hazardous  chemical^  process  safety 

management,  29130, 46074 
Logging  operation^  hearing.  19743 
Motor  vehicles;  occupant  protection.  28728, 

47487 
Personal  protective  equipment  (fall 

protection  systems),  13423 
Hearing.  29224 
Personal  protective  equipment  for  general 

industry,  3412 
Walking  and  working  surfeces,  13360 
Hearing,  29224 
Shipyard  employment  safety  and  health  . 
standards: 
Motor  vehicles;  occupant  protection,  28728. 

47487 

NOTICES 

Conmiittees;  establishment,  renewal, 
termination,  etc.: 
Construction  Safety  and  Health  Advisory 

Committee,  4919 
Shipyard  Employment  Standards  Advisory 
Committee,  28830 
Grants  and  cooperative  agreements; 
availability,  etc.: 
Material  safety  data  sheets;  employee 

training  and  education  programs,  18193, 
31169 
Targeted  training  program,  18192,  20240 
Meetings: 
Constmction  Safety  and  Health  Advisory 

Committee,  6072,  22965 
Occupational  Safety  and  Health  Federal 

Advisory  Council,  21276 
Shipyard  Employment  Standards  Advisory 
Committee,  11708,  26796,  34631 
Nationally  recognized  testing  laboratories,  etc.: 
American  Gas  Association  Laboratories, 

23312 
Communication  Certification  Laboratory, 

33063 
Dash,  Straus  &.  Goodhue,  Inc.,  30623 
ETL  Testing  Laboratories,  Inc.,  43229, 

31971 
MET  Electrical  Testing  Co.,  Inc.,  23311 
Safety  and  health  standards: 
Chemical  safety/hazard  communication; 
international  issues,  2166 
Requests  for  comments  and  information, 
20380 
State  phm^  standards  approval,  etc.: 
Ahska.3779 
Arizona,  32303 
Califcmia,  47933 
Connecticut,  7033,  47138 
lows.  6072,  19808,  27320 
Maryland,  1296,  2427,  6849,  20671.  23818, 
34782,  40248.  40933 


Michigan,  46389 

Mmnesota.  10326,  11070, 47330     <> 
Nevada.  9377.  32306 
New  Mexico.  23818 
North  Carohna.  3088  ' 

Or^on.  2269 
Washington.  8620 
Wyoming.  19810.  40933.  49722 
Variance  applications,  etc.: 
Gannett  Outdoor  Companies.  26796 

OcaqMtioiial  Safety  and  Health 
Reriew  Commission 

RULES 

Procedure  rules: 
Oral  argument,  show  cause  orders,  and 
corporate  afliliations,  22780 

NOTICES 

Meetings;  Sunshine  Act,  47988,  30797 

Office  of  Management  and  Bodget 

See  Management  and  Budget  Office 

Office  of  Special  Counsel 

See  Special  Counsel  Office 

Office  of  United  States  Trade 
Representatife 

See  Trade  Representative,  Office  of  United 
States 

Oyerseas  PriTate  Inyestment 
CorpfHVtion 

RULES  ! 

Lobbying  restrictions,  6736 
NOTICES 

Agency  information  collection  activities  under 

OMB  review,  17689,  33387 
Hearings,  43047 
Meetings;  Sunshine  Act,  1910,  27329,  36931 

! 
Orersiglit  Board 

See  also  Resolution  Trust  Corporation 

RULES 

Conflict  of  interests,  3338 

Correction,  11719 
Independent  contractors;  confUct  of  interests, 
3346 

Correction,  11720 

PROPOSED  RULES 

Conflict  of  interests,  820 
Regulatory  agenda,  17186,  43308 

NOTICES 

Meetings,  10032,  26317,  28113,  28968,  37993, 
46117 
National  Advisory  Board,  33226,  48714, 
49383,  33089 
Meetings;  regional  advisory  boards: 
Regions  1  and  2,  26317,  38623 
Regions  2  and  3,  28489 
Rtgfam  3  through  6, 40)92 
Regions  3  and  6,  27913 
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Padflc  Northivcst  Electric  Power  and 
Conaenraikm  Planning  Coancfl 

NOTICES 

Power  fJMn  amendments: 
Columbia  River  Basin  fish  and  wildlife 

program,  8623,  8624,  33749,  43039 
Nordiwest  conservation  and  electric  power 

plan.  8624,  33749 

Padun  and  Stodcyards 
Administration 

RULES 

Packers  and  Stockyards  Act: 
Reparation  proceedings;  practice  rules.  41183 

PROPOSED  RULES 

Packers  and  Stockyards  Act: 
Surety  bcmds,  13796 

NOTICES 

Central  filing  system;  State  certifications: 
Louisiana,  31306 
Oklahoma.  28791.  37341 
Stockyards;  posting  and  deposting: 
Bauer  Horse  ft  Track  Auction.  NY,  et  al., 

31087 
Cattleman's  Commission  Co.,  AR,  et  al., 

31088 
Escambia  County  Coop.,  Inc.,  AL,  et  aL, 

6299,  22031 
Hazd  Green  Horse  Auction,  AL,  et  al., 

49928 
Houston  County  Livestock  Auction.  Inc.. 

TX.  33739 
Marion  Stockyard.  AL,  et  aL,  4213 
Poteau  Valley  Cattle  Co.,  AR.  et  al.,  13178 
South  Alabama  livestock.  Inc..  AL.  et  al., 

4213 
Sunflower  Horse  Auction-Olasco  Division, 

KS,  et  al.,  13178 
Tahlequah  Livestock  Auction,  Inc.,  OK.  et 

al.,  37728 
Turlock  livestock,  CA,  et  al.,  22032 
Tumersburg  Horse  Auction,  NC,  et  al., 

36679 

Panama  Canal  Commission 

RULES 

Acquisition  regulations;  establishment,  7634 

Correction,  38330 
Organization,  functions,  and  authority 
delegations: 

Marine  Bureau;  technical  amendments,  11908 
Shipping  and  navigation: 

Licensing  of  officers,  4837, 13228 

PROPOSED  RULES  ' 

R^uktory  agenda,  16990, 43310 

Parole  Cmnmission 

RULES 

Federal  prisoners;  paroling  and  releasing,  etc.: 
Drug  testing,  862 
Forfeiture  of  time  under  parole  supervision; 

procedures  modification,  42184 
Correction,  42937 
Inmates  transfer^  special  transferee  hearings, 

39268 
Review  hearings  presumptive  parole  date, 

289 
Youth  Corrections  Act  prisoners;  interim 

hearings,  288 

PROPOSED  RULES 

Federal  prisoner^  panning  and  releasing,  etc.: 
Bribery  offenses  grading,  33006 


fnwit^g  transfers;  y^< 
12324 


hearings. 


NOnCES 

Meeting^  Sunshme  Act.  3298.  4047,  14376, 
18223,  28983,  32174,  38632,  41911,  49199, 
49390,  30929 

Patent  and  Tradonark  Office 

RULES 


Patent) 

Fees;  revision.  46931, 49040 
Nucleotide  sequence  and/or  amino  ackl 
sequence  disclosures;  sf^lication 
requirements,  18230 
Trademark  cases: 
Automated  search  system  fees,  37468 

PROPOSED  RULES 

Patent  cases: 
Patent  Law  Foreign  Filing  Act; 

implemmtation;  amendments,  24270 
Hme  period  for  objection  to  publication  of 
decisions,  30233 

NOTICES 

Committee^  establishment,  renewal, 
termination,  etc.: 
Patent  Law  Reform  Advisory  Commission, 

31618 
Trademark  Afbirs  Public  Advisory 
Committee,  17633 
Mask  works;  interim  protection  for  nationals, 
domiciliaries,  and  sovereign  authorities: 
Extension  of  existing  interim  orders,  49189 
Meetings: 
Trademark  Affairs  Public  Advisory 

CcMnmittee,  3079,  20821.  34726,  40904 
Omnibus  Trade  and  Competitiveness  Act; 
process  patent  amendment^  adverse 
effects  on  domestic  industries;  information 
request,  47790 

Peace  Ctnrps 

RULES 

Drug-free  workplace  requirements;  contracts 

or  grants,  21681 
Lobbying  restrictions,  6736 

PROPOSED  RULES 

Regubtory  agenda,  16994,  43314 

NOTICES 

Agemw  information  collection  activities  under 

CAfB  review,  3124.  17849.  31666.  40024, 

4$384 

PennsylTania  Arenne  Dereltqmient 
Cmiwration 

PROPOSED  RULES 

Regulatory  agenda,  16996,  43318 
NOTICES 

Meetings;  Sunshine  Act,  10140,  23306^  37796, 
49731 

Pension  and  Welfere  Benefits 
Administration 

RULES 

Employee  Retirement  Income  Security  Act: 
Gvil  penalty  assessment  procedures,  23284 
Prohibited  transaction  exemption 
app^csldom;  filing  and  processing 
procedures.  32836 


PBCN>OSED  BULBS 

Employee  Retirement  Income  Security  Act: 
Civil  penahies:  applicable  recovery  amount, 
breach  of  fiduciary  responsibiUty  or 
violation,  tic.;  definitions,  23288 

NOTICES 

Agency  information  collection  activities  under 

OMB  review.  2713,  21430 
Empkjyee  benefit  pbuis;  class  exemptioas: 
Insurance  company  pooled  separate 

accounts;  pcohibiled  transaction 

exemptioo  amendments,  2891 
Employee  benefit  phms;  prohibited  tranaartinn 
exemptions: 
Aetna  Life  Insurance  Co.,  43671 
American  Espnm  Co.  et  aL,  27709 
American  Infi»mation  Technobgies  Corp.  et 

al.,  23906 
Austin  Radiological  et  al.,  30894 
Biological  Science  Textbooks,  Inc.,  et  aL, 

2894 
Boh  Corp.  et  al..  23903 
BT  Securities  Corp.  et  aL,  20342 
Chase  Manhattan  Bank  et  al.,  6074,  23144 
Citicorp  et  aL,  32899 
DdU  Government  Options  Corp.,  48932 
Dennis  Calvert  ft  Associates,  Inc.,  et  al., 

36712 
Dyncorp  Pension  Trust  et  al.,  20867  ^ 
E.  William  Meyer,  Inc.,  et  al.,  38872  * 
Equitable  Life  Assurance  Society  of  United 

States,  7037 
Equitable  life  Assurance  Society  of  United 

States  et  si.,  27711,  38874 
First  National  Bank  of  Anchorage  et  aL, 

37384 
General  Motors  et  al.,  28936 
Gokfanan,  Sachs  ft  Co.,  et  al.,  1641,  23914, 

48939 
Greenwich  Capital  Markets,  Inc.,  36724 
Hotel  Employees  and  Restaurant  Employees 

International  Union  et  al.,  32903 
Innovation  Industries,  Inc.,  et  aL,  12962 
J.P.  Morgan  Securities,  Inc.,  et  al.,  3906 
Kenosha  Laborer's  Local  237  et  aL,  37383, 

30898 
Liberty  Savings  Association  et  aL,  27716, 

35196 
limoncelli,  Anthony,  M.D.,  P.A.,  et  al., 

43682 
Lung  Physicians  of  Central  Connecticut, 

P.C,  et  al.,  21433 
Lyons  Tools  ft  Engineering,  Inc.,  et  al.,  4489 
Merrill  Lynch,  Pierce,  Fenner  ft  Smith,  lac, 

et  al.,  7784 
Metric  Institutional  Realty  Advisors,  Ltd.,  et 

al.,  47333 
Minyard-Big  Tex  Employees  et  al.,  42082 
Munial  Life  Insurance  Co.  of  New  York 

(MONY)  et  al.,  31230,  39754.  43439 
National  Bank  for  Cooperatives  (NBQ  et  aL, 

12967 
NeweU  Clinic  Asaodation  et  aL,  4493 
PaineWefober  Inc.  et  al.,  10707 
Pester,  Norman  B.,  CPA.  P.C.  et  aL.  39733. 

30249 
Philippe  Investment  Management.  Inc.,  et 

al..  42083 
Progressive  Living  Structures,  Inc.,  et  aL. 

18971 
Retirement  System  for  Savings  Institutioas 

(RSSI)  et  al.,  10718 
Security  National  Bank  ft  Trust  Ca  et  aL, 

6697,  18776 
Sedco  Forex  Resources,  Inc.,  et  al.,  33187 
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Sheanoo  Ldamn  Hutton  Inc.  et  aL,  4S177 

UNUM  Cocp.  et  aL,  2896a  47SS1 

Warte  Managmwiit.  Inc..  et  aL.  35198.  4M92 

MCCDBfK 

Rinploycc  Wdfiuv  and  Ppiwimi  flfufffii  Plsns 
Adviaory  Coancfl.  13862,  23316,  23819, 
23820,  27728.  29120,  30048,  31111, 
36919,  36920.  41147,  41148,  41277, 
4S876.  47363 

PwrioB  Bwdh  GtMurarty  Corponrthw 

■ULES 

Mahieaipioyer  plana: 
Late  premiuBi  payment!  and  employer 
liability  undopaymenla  and 
ovefpayment^  inteiett  latea.  1206, 
13770.  287S6,  41686 
Pieniiiuu  payments,  27808 
Conectioa,  23392.  31027 
Vahiation  of  plan  benefits  and  plan  assets 
following  mass  withdrawal- 
Interest  rates,  1208,  3447.  9724.  13772. 
20137.  24228.  28737.  33288.  37876. 
41689.  4773a  S1413 
Withdrawal  liability,  notice  and  collection; 
intefcat  rates,  1208.  13771,  41689 
Sin^e-employer  plans: 
Ooaranteed  benefits  limitationa,  6247.  31412 
Late  pfemium  payments  and  employer 
liability  ondapaymenta  and 
overpayments;  interest  rates.  1206, 
13770k  41686 
NonMnahiemployer  plans  assets  allocation, 

26432 
Premium  payments,  27808 
Correction,  23392,  31027 
Terminating  and  terminated  plan^ 

lestoratioa,  42713 
Valuation  of  plan  benefits — 
Riprrtwl  retirement  age,  51410 
Interest  ratea  and  bctots,  5446.  20136, 
24227.  33287,  37873,  41688,  47749, 
31409 

PKOPOSED  RULES 
Regulatory  agenda.  16998,  43320 
NOTICES 

Agency  information  collection  activitiea  under 
OMB  review,  6138.  10333.  17330,  19378. 
46117 
Mnhiemployer  plans: 
Special  withdrawal  liability  rules;  spproval 
request- 
Sheet  Metal  Worken  Union  No.  80,  31008 

PenoBBd  Maaagmait  Office 

RULES 

Absence  and  leave: 
District  of  Columbia  Government  employees 
coverage,  6393 
Acquisition  regulations: 
Health  benefits.  Federal  employees;  contract 
clauses  and  community  rating  practices 
revision.  27406 
ADowancea  and  differentials: 
Cost-of-living  allowances  snd  post 

differentials  (nonforeign  areas).  1370 
Quid  support  and/or  aUmony;  garniahment 

orden;  processing,  1334.  10223 
Employment: 
Career  and  career-conditional  employment; 
probationary  employee's  appeal  rights  to 
Merit  Systems  Protection  Board,  29339 
Former  overseas  employees;  noncompetitive 
appointment,  42697 


Veterans  readjustment  i4>potntment^ 

temporary  and  term  employment,  13499 
Exoqited  service: 
Candidate  selectioii  procedures,  9407 
Career  and  career  conditional  employment; 
reader,  interpreter,  or  personal  assistant 
positions.  12327,  37833 
Professional  and  administrative  career  (PAQ 
positions;  Schedule  B  appointing 
authority  revoked,  26419 
Federal  Employees  Group  Life  Insurance: 
Iraq,  Kuwait,  and  Lebanon;  benefits  for 

hostages,  30333 
Minimum  redrement  age  plus  KV.  jmiwrfiat^ 
snnuity,  993,  41178 
Correction,  5563 
Health  benefits.  Federal  employees: 
Annuitants;  coverage  upon  plan  termination, 

3363 
Carrier  and  plan  approval  withdrawn,  9107 
Discontinued  plan  aad  split-award 

enrollments,  1781 
Former  spouses  of  CIA  and  Foreign  Service 

employees;  enrollment,  13501 
Iraq,  Kuwait,  and  Lebanon;  benefits  for 

hostages,  50535 
Medicare  eligible  individuals,  10393 
KGUtary  furlough  in  support  of  Operation 
Desert  Shield;  coverage  continuation, 
39131 
Minimum  retirement  age  plus  10;  immediate 
annuity,  993,  41178 
Correction.  5563 
Temporary  continuation  of  coverage,  22889 
Nondiscrimination  on  basis  of  handic^  in 
federally-aasisted  programs  and  activities, 
29997 
Pay  administration: 
Administratively  uncontrollable  overtime 

work;  annual  premium  pay,  41 177 
Hazard/physical  hardship;  23  percent  pay 
difTerentiaL  1333 
■  Senior  Executive  Service  Performance 
t  Review  Boards;  majority  composition  of 

I    career  SES  members;  performance 
I   award  recommendations,  1353 
Severance  pay,  6391 
Pay  under  General  Schedule: 
Maximum  payable  special  rate;  employee 
reassignment  to  non-special  rate 
position,  14827 
Performance  management  and  recognition 
system;  merit  increase  formula  and 
performance  below  fully  successful  level 
procedures,  23947 
Correction.  27760,  27933.  31689 
Prevailing  rate  systems,  46140 

Correction,  52267,  53608 
Retirement: 
Civil  Service  Retirement  Spouse  Equity  Act; 

implemenution,  9093,  29339 
Civil  Service  Retirement  System — 

Bssic  annuity;  alternative  forms  of  annuity, 

4597 
Law  enforcement  officers  snd  firefighters, 
50153 
Credit  for  service  under  personal  contract, 

53133 
Federal  Employees  Retirement  System — 
Basic  annuity;  alternative  forms  of  annuity, 

4597 
Disability  retirement  annuity,  6596 
General  administration;  coat  of  living 

adjustments.  14229 
Minimum  retirement  age  plus  lO. 

immediate  annuity,  993,  5563.  41 178 
Voting  rights  program: 
Georgia.  29206 


South  Carolina.  23884.  26692 
PROPOSED  RULES 

Child  support  and/or  alimony  garnishment 

orders;  processing,  37882 
Employment: 
Career  and  career-conditional  employment; 
probationary  employee's  appeal  rights  to 
Merit  Systems  Protection  Board,  2383 
Suitability,  national  security  positions,  and 
personnel  investigations;  distinctions, . 
43809 
Time-m-grade  restrictions.  42389 
Excepted  service: 
Student  employment  Schedule  A  authority, 
50560 
Correction,  31329 
Pay  administration: 
Administratively  uncontrollable  overtime 

work;  annual  premium  pay,  23088 
Airborne  fibers  hazards,  General  Schedule 
emidoyees  exposed  to;  eight  percent 
hazard  pay  differential,  31190 
Pay  under  General  Schedule: 
District  of  Columbia  govenunent  employees 
for  superior  qualifications  appointment^ 
eligibility.  37881 
Political  activity  of  Government  employees. 

48623 
Prevailing  rate  systems,  6878 
Regulatory  agenda,  16972,  43292 
Retirement: 
Civil  Service  Retirement  System — 
Disability  retirement,  11933 
Law  enforcement  ofBcers  and  firefighters. 
6646 
Senior  Executive  Service: 

Career  appointees  recertification.  28632 
Temporary  appointees;  health  benefits,  life 
insurance,  and  retirement;  eligibility 
requirements.  21552 

NOTICES 

Administrative  Careers  With  America 
(ACWA)  examination  procedures; 
announcement.  36367 

Administrative  law  judge  examination; 
revisions.  32339 

Agency  information  collection  activities  under 
OMB  review,  2272,  3123,  4294,  5935, 
10562,  13873,  21813,  22422,  22875,  26522, 
26801,  32341,  33194,  33567,  34102,  34103, 
34636,  33223,  37993,  39220,  39533.  41623. 
43233.  47819.  49465,  51365,  51977 

Agriculture  Department;  alternative  personnel 
management  system;  demonstration 
project,  9062 

Combined  Federal  rrnnpaigf^  (CFQ; 

ludesignated  funds  distribution  formula; 
meetings.  29284 

Defense  Logistics  Agency;  public  sector  skill- 
based  compensation  program  in 
{tarticipatcnry  work  enviroimient; 
demonstration  project  approval.  26332 

Excepted  service: 
Schedules  A,  B,  and  C;  positions  phued  or 
revoked — 
Consolidated  list.  39086 
Update.  678.  4743.  9233.  12973.  1912a 
21813.  28113.  30764.  33747.  4049a 
48191.  30237 

Health  benefits.  Federal  employees: 
Medically  underserved  areas.  36921 
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Meetings: 
Federsl  Prevailing  Rate  Advisory 

Committee.  18692.  23387.  30341,  35977. 
41398 
National  Institute  of  Standards  and 
Technology;  alternative  penonnel 
management  system;  demonstration 
project.  19688.  39220 
Pacer  Share  (Federal  productivity 

enhancement  program);  alternative 
personnel  management  system; 
administrative  project,  12079,  24673 
Privacy  Act: 
Computer  matching  programs.  28835.  37396 
Systems  of  records.  3802.  39333 
Retirement: 
Federal  Employees  Retirement  System- 
Normal  cost  percentages.  33748 
Senior  Executive  Service: 

Career  reserved  positions;  list,  7802 
Sensitive  positions  questionnaire  (Standard 
Form  86);  revision.  29283 

Physidan  Paymoit  Reriew 
Commission 

NOTICES 

Meetings,  1299.  3936. 13873.  21279,  33749, 
42297.  48943 

Postal  Rate  Commission 

RULES 

Domestic  Mail  Classification: 
First-class  mail  postal  or  post  cards; 
correction.  10455 
Postal  service  rates  and  charges: 
Appendix  A  to  Subpart  C;  CFR  correction. 
8142 

PROPOSED  RULES 

Practice  and  procedure  rules: 
Contract  rate^  rulemaking  petition.  3236 

NOTICES 

Domestic  mail  classification  and  rate  schedules: 

Postal  rate  and  fee  changes.  9792,  14038 
Meetings: 

Direct  marketing  presentation,  3781 
Meetings;  Sunshin2  Act,  31125,  43438.  49477. 

51988.  53233 
Post  office  closings;  petitions  for  ^>peal: 

Dunn.  LA.  6331 

Hanover,  AR,  375 

Wolf  Run,  OH,  33995 
Visits  to  facilities,  9814,  31262,  33194,  38767 

Postal  Service 

RULES 

Domestic.  Mail  Manual: 
Barcoded  sack  labels;  optional  use  for 
second-,  third-,  and  fourth-class  mail, 
33289 
Mailpieces  bearing  incorrect  date  in  meter  or 
mailer's  precancel  postmark;  acceptance, 
3036 
Miscellaneous  amendments,  10060,  24360. 

40637 
Screening  of  mail  reasonably  suspected  of 
being  dangerous  to  air  transportation  or 
postal  employees,  30001 
Third-class  mail;  forward/return  regulations. 
14419 
Correction,  17713 
Environmental  procedures  and  procedures  for 
floodplain  management  and  wetlands 
protection;  amendments,  10432 


Correction.  12821 
False  and  fiandnlent  chums;  detection  rewyris. 

32230 
International  priority  airmail  service;  presort  or 

non-preaort  option.  19260 
Practice  and  procedure  rules: 
Stolen  maO  matter  and  property  acquired  by 
Postal  Inspection  Service  for  use  as 
evidence,  diqwsition,  30907 

PROPOSED  RULES 

Domestic  mail  classification  and  rate  schedules: 

Postal  rate  and  fee  changes.  31802 
Domestic  Mail  Manual: 
Automated  rate  categories;  eligibility 

requirements,  40360,  46078 
Screening  of  mail  reasonably  suspected  of 
being  dangerous  to  air  transportation  or 
postal  employees,  29637 
Third-class  mail — 
Forwarding/return  regulations,  3983 
Special  bulk  third-class  mailings;  postage 
deficiency  determination,  17643 

NOTICES 

Domestic  mail  classification  and  rate  schedules: 
Special  bulk  third-class  rates;  pubUcations 
availability.  33793 
International  business  reply  service; 

explications.  791 
International  postal  rates  snd  fees: 
Proposed  changes,  50903,  53233.  33600 
Surface  air  lift  service,  27913.  31011,  46268 
International  priority  airmail  service;  presort  or 

non-presort  option,  2910 
Meetings;  Sunshine  Act,  1309,  2372,  3337, 
6579,  9535,  10753,  13216,  17713,  20021, 
21301,  23835,  26036.  29144,  30542.  32732. 
33499.  37286,  38439.  38896,  40994,  43238, 
47602,  48953,  49751,  50798.  53233 
Privacy  Act: 
Computer  matrhmg  programs,  10334.  20334 
Systems  of  records,  41282.  41283.  41398 

President's  Commission  on  Ae  Federal 
Appointment  Process 

NOTICES 

Meetings.  43699.  30239 

Proposed  recommendations;  availability,  49384 

President's  Cmnmission  on  White 
House  Fdlowships 

NOTICES 

Meetings,  20377 

President's  Education  Policy  AdyiscHy 
Committee 

NOTICES 

Meetings,  376.  17314.  28856,  33194,  48944 

Presidential  Commission  on 

Catastrophic  Nuclear  AcddoitB 

NOTICES 

Meetings,  1889,  6370,  10733,  17830,  20333 
Report  availability,  33993 

Presidential  Documents 

PROCLAMATIONS 

Caribbean  Basin  Economic  Recovery  Act: 
Nicaragua;  designation  as  beneficiary 

country  (Pioc.  6223),  47447 
Panama;  retnlatement  of  benefits  eligibility 
(Proc.  6103),  7683 


199a  21st  «<■«—-«-':  individnal 
partictpatiaa  (Proc.  6103),  8897 
OeneraUzed  System  of  Prefercuoes: 
Amendments  (Procs.  6087.  6123,  6162X  709, 

18073,30189    . 
Panama;  reinstatement  of  benefits  digibility 

(Proc.  6103X  7683 
Imports  and  exports: 
Cotton  comber  waste;  import  qootaa 

suspended  (Proc  6228),  47833 
Harmonized  Tariff  Schedule  of  U.S.; 

amendments  (I^ocs.  6131.  6132),  27171, 

27441 
Nicaragua;  restoring  country  allocation  for 

quotas  on  certain  sugars,  syrups,  and 

UKdasses  (Proc.  612^  17744 
Sugars,  syrups,  snd  molaases;  tarifh  and 

quotas  modification  (Proc.  6179)  38293 
Nicaragua,  entry  of  government  officials  (Proc. 

6167X  33093 
Trade  rdations  between  U.S.  and  Czech  and 
Slovak  Federal  RepubUc;  agreement 
(Proc.  6175).  37641 
United  Statea-Canada  Free-Trade  Agreement; 
accderated  schedule  of  duty  rfitwinftfoii; 
implementation  (Proc.  6142).  21833 
Sptdal  obse/yancex 
Abraham  Lincoln.  181st  anniventry  birth 

(Proc.  6093X  3203 
Adoption  Week.  National  (Proc  6234X 

48827 
Agricultural  Research  Wedc.  National  (Proc. 

6164X  32231 
Agriculture  Day,  National  (Proc  611(1). 

10763 
American  Education  Week  (Proc  6226). 

47729 
American  Heart  Month  (Proc  609^3361 
American  Indian  Heritage  Month.  N^tiooal 

(Proc.  6230X  48093 
American  Red  Cross  Month  (Proc.  6101). 

6785 
American  Red  Croas  Month.  1991  (Proc. 

6239),  51263 
American  Textile  Industry  Bicentennial 

Week(Pioc.  6211).  42829 
Arbor  Day.  National  (Proc.  6122X  18073 
Asian/Pacific  American  Heritage  Month 

(Proc.  6130),  19233 
AtlanU:  Olympic  Host  City  Day  (Proc 

6193),  41041 
Baltic  Freedom  Day  (Proc.  6146).  24549 
Be  Kind  to  Animals  and  National  Pet  Week 

(Proc.  6126).  18717 
Bible  Reading,  Interiiational  Year  of  (Proc 

6100X  6783 
Breast  Cancer  Awareness  Month,  National 

(Ptoc.  6202),  41821 
Burn  Awareness  Week,  National,  1990  and 

1991  (Proc.  6092),  4981 
Cancer  Control  Month  (Proc.  6115).  13733 
Capdve  Nations  Wefek  (Proc  6160),  29833 
Child  Health  Day  (Proc.  6190),  40369 
Children  >vith  Cancer,  National  Awareness 

Month  (Proc.  6220),  46035 
Children's  Day,  National  (Proc.  6197).  41331 
Citizenship  Day  and  Constitution  Week 

(Proc.  6173),  35419 
Columbus  Day  (Proc.  6193).  41043 
Consumers  Wedc,  National  (Proc.  6106), 

9311 
Country  Music  Month  (Proc  6203).,  41923 
Crime  Prevention  Month  (Proc.  6208X  42693 
Crime  Victims'  Ri^ts  Week.  National 

(Proc.  6121X  17747 
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DJULE.  Day.  NttkxMl  (Proc.  617^  3«S97 
Dof  Awafcaoi  Week  (Proc.  61(NX  9S6S 
Deode  or  Oe  Bnin.  1990-1999  (PTOc.  61SSX 

29S33 
Dcfcaae  TmapocUrtioa  Day  aad 

TfimpoftirioB  Week,  Natkxial  (Proc. 

613S).  20999 
DJMhility  Emptoyineat  Awarenev  Month, 

Natiooal  (Proc.  6303X  41921 
Duuicelic  Vioienoe  Awmoat  Month, 

Natioaal  (Proc  6213X  43081 
Drinking  Water  Week,  National  (Proc. 

612SX  19043 
Drive  for  Life  Weekend,  National  (Proc. 

6171X  34S07 
Dnig-Piee  Scboob  and  Commnnities 

Edncation  and  AwareneM  Day, 

National  (Proc  6206),  4234S 
Docks  and  Wetlands  Day,  Natioaal  (Proc 

6194),  27449 
Dwight  D.  Eiienhower  Day  (Proc  6199X 

416S1 
Earth  D^  (Proc  608SX  991 
Batias  Diaoidefa  Awarenesa  We^  (Proc 

6219X  43317 
Emergency  Medical  Services  Week  (Proc 

61S4),  39129 
Ending  Hanger  Month  (Proc.  6217),  43321 
Energy  Awareness  Month  (Proc  6192X 

407S9 
Family  CaregiverB  Week,  National  (Proc. 

6239),  49829 
Farm  Safety  Week,  National  (Proc  6116), 

19209 
Farai^Sty  Week,  National  (Proc  6231X 

48097 
I^dier^  Day  (Proc  6147),  24991 
rWeralKM  of  the  BUnd  Day,  Natioaal  (Proc 

6232X48219 
Pbe  Prevcotioa  Week  (Proc.  6201X  41819 
Fishing  Week.  Natioaal  (Proc  6143X  23419 
Flag  Day  and  National  Flag  Week  (Proc 

6149),  24947 
Fb^t  Attendant  Safety  Professioaals'  Day 

(Proc  6197),  29179 
Forest  Prodncts  Wedc,  Natioaal  (Proc 

6204X41923 
Former  Prisoners  of  War  Recognition  Day, 

National  (Proc  6113X  13499 
Oeneral  Pulaaki  Memorial  Day  (Proc  6191X 

40371 
Geography  Awarenem  Week  (Proc  6227X 

47731 
George  Washingtoa,  298th  annivenary  of 

birth  of  (Proc.  6097X  5997 
German-American  Day  (Proc.  6194X  41043 
Give  the  Kidsa  Fi^itiag  Chance  Week. 

National  (Proc  6177X  37891 
Gold  Star  Mother's  Day  (Proc  6187X  39909 
Greek  Indqmdencc  Day:  A  National  Day 

of  Celebration  of  Greek  and  American 

Democracy  (Proc  6109X  10761 
Harriet  Tnbmaa  Day  (Proc  6107X  9409 
Head  Start  program.  29th  annivenary  (Proc 

6140X  21739 
Helsinki  Hnmaa  Rights  Day  (Proc  6163X 

31969 
Hispanic  Heritage  Month.  National  (Proc 

6186X  39387 
IfistoricaBy  Bteck  CoOeges  Week.  National 

(Proc  6178X37893 
Home  Heahh  Akie  Week  (Proc  6I68X  3363^ 
Homes  for  Vetersns  Week.  aatiiiu|HMatul 

(Proc  6144X  238(9 
Homan  Rights  Day,  BOI  of  Rights  Dfey,  ami 

Human  Ri^Ms  Week  ^rac  6238X  91261 


Idaho  Centennial  Day  (Proc  6199X  27799 
Intematioaal  Viaitofs'  Month  (Proc  6172X 

34674 
Italian- Altaerican  Heritage  and  Cnltme 

Month  (Proc  6218X  46031 
Jewish  Heritage  Week  (Proc.  6127X  19041 
Job  Skills  Week,  National  (Proc.  6188X 

40369 
Korean  War  Remembrance  Day  (Proc 

6190X  26197 
Law  Day,  U.SJV.  (Proc.  6125X  18719 
Law  Enforcement  Training  Wedc,  National 

(Proc  6086X  993 
Law  Enforcement  Training  Wedc.  National, 

1991  (Proc.  6240X  52265 
Leif  Erikaon  Day  (Proc.  6183X  38973 
Literacy  Day,  Natioaal  (Proc.  6153X  27447 
lithnanian  Independence  Day  (Proc  6098X 

9999 
Loyalty  Day  (Proc.  6119X  17415 
Lyme  Disease  Awareness  Week  (Proc. 

6161X  29999 
Martin  Luther  King.  Jr.,  Federal  Holiday 

(Proc.  6088).  991 
Memorial  Day,  (Proc.  6141X  21829 
Mental  Health  Awareness  Week  (Proc 

6196X  41329 
Military  Families  Recognition  Day,  National 

(Proc  6233X  48985 
Minority  Enterprise  Development  Week 

(Proc  6189X  40367 
Mother's  Day  (Proc.  6133X  20109 
National  Day  in  Support  of  Freedom  and 

Human  Rights  (Proc.  6134X  20299 
Maritime  Day,  National  (Proc.  6137X  21373 
Natkmal  Day  of  Prayer,  November  2,  1990 

(Proc.  6221X  46783 
Naval  Reserve  Month,  United  States  (Proc. 

6111),  12469 
Neighborhood  Crime  Watch  Diy,  Natioaal 

(Proc.  6166X  32373 
Okler  Americans  Month  (Proc.  6138X  21919 
Pan  American  Day  and  Fan  American  Week 

(Proc.  6114X  13497 
Philanthropy  Day,  National  (Proc  6229X 

47727 
Physical  Fitness  snd  Spnts  Month,  National 

(Proc.  6124X  18985 
Poiaon  Prevention  Week,  National  (Proc 

6089X  1661 
Poiaon  Prevention  Week,  National,  1991 

(Proc  6236),  51095  > 

Pobah  American  Heritage  Month  (Proc. 

6212X  43079 
POW/MIA  Recognition  Day,  Natioaal 

(Proc.  6180),  38527 
Prayer,  National  Day  of  (Proc  6104X  8439 
Quuter  Horse  Week,  Natioaal  (Proc  6102X 

7469 
Radon  Action  Week.  National  (Proc.  6209X 

42699 
Recycling  Month,  National  (Proc.  6117X 

17411 
Red  Ribbon  Week  for  a  Drug-Free  America, 

National  (Proc.  6210),  42827 
Refugee  Day  (Proc  6219X  46033 
Rehabilitation  Wedc.  National  (Proc  6176X 

37691 
Religious  Freedom  Week  (Proc  6181X  38969 
Rose  Fitzgerald  Kennedy  Family 

Appreciation  Day  (Roc-6199X  295S9 
Safe  Boating  Week.  National  (Proc.  6112X 

13101 
aaactky  of  Hmnan  Life  Day,  National 

(Froc  6090X2217 
S«K  Your  Vision  Wedc  9>roc  6099X  6989 


Scbod  Lundi  Week,  Natioaal  (Proc  6189X 

39297 
Sderoderma  Awarenem  Week,  Natiooal 

(Proc  6148X  29070 
Senior  Citizens  Day,  Natkmal  (Proc  6169X 

33641 
Sherifb'  Wedc.  National  (Proc  6149X  29819 
SmaU  Business  Week  (Proc  6131X  19719 
Teacher  Appreciation  Day,  National  (Proc 

6182X  38971 
Thanksgiving  Day  (Proc  6229X  48093 
Tourism  Week.  National  (Proc.  6129X  19049 
United  Nations  Day  (Proc  6198X  41485 
Veterans  Day  (Proc  6207X  42549 
VKtims  of  the  Fsmine  in  Ukraine,  1932- 

1933,  National  Wedc  To  Commemorate 

die  (Proc  6222X  46789 
Visiting  Nurse  Associations  Week,  National 

(Proc  6096X  9999 
Vocational-Technical  Education  Week 

(Proc  6094X  9431 
Vohmteer  Week,  National  (Proc  6118X 

17413 
Voting  Rights  Celebration  Day  (Proc  6169X 

32233 
White  Cane  Safety  Day  (Proc.  6200X  41697 
Women  and  Girls  in  Sports  Day,  National 

(Proc.  6091X  4979 
Women  Veterans  Recognition  Week, 

National  (Proc.  6224X  47729 
Women's  Equality  Day  (Proc  6170X  33643 
World  PopoJation  Awarenem  Wedc  (Proc 

6214X  43319 
Work!  Trade  Wedc  (Proc.  6139X  21733 
Wright  Brothers  Day  (Proc  6237X  51097 
Wyoming  Centennial  Day  (Proc  6196X 

28369 
Yosemite  National  Park  Centennid  Year, 

1990-1991  (Proc.  6216X  43319 

EXECUTIVE  ORDERS 

Agricuhnrd  Devdopment,  Intemationd  Fund 
for,  designation  as  a  public  international 
organization  (EO  12732X  46489 
Armed  Forces  authority  delegation; 

promotion,  retirement,  or  separation  of 
members  (EO  12728X  39029 
Armed  Forces  Reserves;  active  duty  extension 

(EO  12733X  47837 
Armed  Fmces  Reserves;  order  to  active  duty 

(EO  12727X  39027 
Automotive  Products  Trade  Act  of  1969; 
authority  ddegation  to  Commerce 
Secretary  (EO  12713X  18719 
Chemicd  and  biologicd  weapons  proliferation; 
international  negotiations  snd  imposition 
of  U.S.  controls  (EO  12735),  48587 
China;  nationals  in  U.S.;  immigration  status, 

13897 
Committees;  estaUishment,  renewal, 
termination,  etc.: 
Aviation  Security  and  Terrorism,  Presklent's 

Commission  (EO  12709X  8113 
Educational  Excellence  for  Hispamc 

Americans  (EO  12729X  39389 
Environmentd  Quality,  Preiident's 

Commission  on  (EO  12737),  51681 
Federd  Appointment  Process,  President's 

Commission  on  (EO  12719X  29001 
Interagency  Conmiittee  on  Handicapped 
Employeea  et  aL,  (EO  12704X  6969 
Natimd  Space  Coondl;  membership 

iDcreaariEO  12712X  18099 
Fhyacal  Fitnen  and  Sports,  President's 
Cooaci^  membershq>  increase  (Ee 
12109X13097 
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Points  of  Light  Initiative  Foundation, 
^  Presklent's  Advisory  Committer 
termination  (EO  12717X  29299 
President's  Intelligence  Oversight  Board; 

membership  eligibility  (EO  12701X  9993 
PuUic  Service,  Presklent's  Advisory 
Commission  (EO  12718X  27491 
Railroad  labor  diqmte;  emergency  board 

(EO  12714X  19047 
Rurd  America,  President's  Council  (EO 

12720X  29337 
Science  snd  Technology,  President's  Councfl 

of  Advisors  on  (EO  12700X  2219 
Superconductivity,  Nationd  Commission  on; 
extenskm  of  time  to  file  report  (EO 
12716),  21831 
Czechosk>vskia;  wuver  under  Trade  Act  of 

1974  (EO  12702X  6231 
Defense  Department;  nationd  emergency 

construction  authority  (EO  12734),  48099 
East  Oermany;  waiver  under  Trade  Act  of 

1974  (EO  12726),  33637 
EURATOM,  U.S.  nuclear  cooperation  (EO 

12706X  9313 
Export  control  regulations;  continuation  (EO 

12730X  40373 
Federd  and  federally  assisted  construction; 

seismic  safety  (EO  12699X  835 
Foreign  assets  control: 
Government  property;  blockage — 
Iraq  (EOs  12722,  12724X  31803,  33089 
Kuwdt  (EOs  12723,  12725X  31805,  33091 
Foreign  assistance  and  arms  export  controls 

(EO  12738),  52033 
Government  employees: 
Christmas  Eve;  half-day  closing  of  agencies 

(EO  12739),  52165 
Ethkd  conduct  (EO  12731X  42547 
Overseas  employees;  eligibility  for 
noncompetitive  i^tpointments  (EO 
12721X  31349 
Pay  and  allowances;  rates  (EO  12736),  51389 
Manud  for  Courts-Martial,  United  States,  1984; 

amendments  (EO  12708X  11393 
racaragua;  U.S.  natkmd  emergency 

terminatkm  (EO  12707X  9707 
Panama;  U.S.  nationd  emergency  termination 

(EO  12710),  13099 
Scouting  activities  overseas,  U.S.;  support  of 
overseas  scouting  activities  for  military 
dependents  (EO  12715),  19091 
Support  for  East  European  Democracy 
(SEED)  program;  Presidentid  authority 
ddegation  (EO  12703),  6351 

ADMINISTRATIVE  ORDERS 

Arms  Control  snd  Disarmament  Agency; 
experts  and  consultants;  employment 
period  extended  (Memorandum  of  August 
18.  1990X  37693 
Balanced  Budget  and  Emergency  Deficit 
Control  Reaffirmation  Act  (Gramm- 
Rudman-HoUings): 
Find  sequestration  order  (Order  of  October 

15,  1990X  41977 
Initid  sequestratkm  order  (Order  of  August 
29,  1990X  39133 
China: 
Intemationd  Development  Association, 
loans  (Presidentid  Determination  No. 
906  of  January  3,  1990),  595 
Prohibitkm  of  CATIC's  acquisition  of 
control  of  MAMCO  Msnufecturing, 
Inc.,  and  its  assets  (Order  of  February  1, 
1990X  3935 
Trade  waiver  authority  continuatioa 

(Presklentid  Determinatkn  No.  90-21 
ofMay  24,  1990X23183 


Commercid  air  carrier  service;  aviatkm 
insurance  coverage: 
Mkldle  East  (Presidentid  Determinatkm  Na 

90-32  of  August  17,  1990X  34207 
Saudi  Arabia  (Presklentid  Determinatkm 
No.  90-29  of  August  14,  1990X  34209 
Cuba;  tdeviskm  broadoistiag  to;  feasibility 
(Presklentid  Detenninatkm  No.  90-39  of 
August  26,  1990X  38699 
Czech  and  Sk>vak  JPederd  RqwbUc: 
Determination  that  trade  agreement  is  in 
nstional  interest  (Memorandum  of 
September  6,  1990),  39299 
Wdver  under  Trade  Act  of  1974 

(Presidentid  Determinatkm  Na  90-22  of 
June  3,  1990),  42831 
Czechoslovakia;  wdver  under  Trade  Act  of 
1974  (Presidentid  E>etenninatx»  No.  90- 
10  of  February  20,  1990X  8899 
Decisionmaking  procedures  sod  reforms: 
Internationd  Civil  Aviation  Organization  et 
d.  (Preaklentid  Determinatkms  No.  9(V- 
26  of  June  21,  1990,  and  No.  91-7  of 
October  30,  1990X  42839,  47739 
United  Natkms  (Presidential  Determinatkms 
No.  90-29  of  June  21,  1990,  and  No.  91- 
6  of  October  30,  1990X  47733 
Defease  srticles  and  services  eligibility: 
Lesotho,  Kingdom  of  (Presidentid 

DeterminatkHi  No.  91-5  of  October  29, 
1990X  46937 
Namibia  (Presklentid  Determination  No.  91- 
4  of  October  25,  1990X  46935 
East  Germany;  accordance  of  most-favored- 
nation  trade  status  (Presklentid 
Determination  No.  90-30  of  August  19, 
1990X  39421 
Education  Department;  Presklent's  Board  of 
Advisors  on  Historically  Black  Colleges 
and  Universities;  authority  ddegatkm 
(Memorandum  of  August  17,  1990X  46491 
Egypt,  military  dd>t;  authority  delegation 
(Memorandum  of  November  16,  1990X 
49603 
Embassy  agreement  with  Soviet  Union; 
continued  implementation  (Presidoitid 
Determination  No.  91-2  of  October  10, 
1990X  46933 
Emergency  Refugee  and  Migration  Assistance 
Fund;  contributkms: 
African,  Asian,  and  Near  East/South  Asian 
refiogees  (Presklentid  Determinatkm  No. 
90-37  of  August  28,  1990X  49497 
Refugees  in  Persian  Gtilf  (Preiklentid 

Determination  No.  90-39  of  September 
7,  i990X  51397 
Foreign  motor  carriers;  moratorium  on  permits 
and  certificates  extended  (Memorandum  of 
September  17,  1990),  38657 
Funding  to  certain  countries;  certification 
(Presidentid  Determinations  No.  90-5  and 
91-9  of  January  2,  199a  and  December  4, 
1990X  1663,  51267 
Generalized  System  of  Preferences; 

Presidential  determinaticms  (Memorandum 
of  April  26,  1990X  18299 
Hungary;  .trade  agreement  renewd 

(Presklentid  Determinatkm  No.  90-27  of 
June  22,  1990X  25945 
Imports  and  exports: 
Czecbodovakia;  Export-Import  Bank 
restrictions  lifted  (Presidentid 
Determination  No.  90-11  of  F^Muary 
2a  1990X  11129 
Defiense  articles,  export  financing;  authority 
ddegation  (Memorandum  of  March  7, 
1990X  10033 


East  Germany;  credit  extended  (PreakleDtid 

Determinalkm  No.  90-31  of  Aag«t  17. 

1990X39423 
Import  flees  eliminated  (Presidentid 

Determmation  No.  90-34  of  Auguat  23, 

1990X34887 
Iraq;  Ezporf-Import  Bank  restrictions 

qipticatkm  (Presklentid  Determinatkm 

No.  90-7  of  January  17,  1990X  4826 
Mozambique;  Export-Import  Bank 

restrictions  lifted  (Presidentid 

Determinatkm  No.  90-8  of  January  24, 

1990X  9425 
U.S.  sted  industry  modernization; 

affirmation  (Memorandum  of  September 

24,  1990X  39391 

Intemationd  Narcotics  Control  Act;  military 
assistance  fimds  transfer  (Presklentid 
Determination  No.  90-23  of  June  21, 
1990X  27629,  42835 
Iran  emergency;  continiiistkm  (Notice  of 

November  9,  1990X47453 
Ireland  and  Northern  Ireland,  Intemationd 
Fund;  U.S.  contributkms  certificatkm 
(Preaidentid  Determinatkm  Na  90-16  of 
March  31,  1990X  14079 
Israd: 
Emergency  U.S.  military  assistance 

(Presklentid  Determinations  No.  90-40 
of  September  30,  1990  snd  No.  91-1  of 
October  4,  1990X  42837.  42841 
Libyan  emergency;  continuation  (Notice  of 

January  4,  1990X  589 
Management  and  Budget  Office;  establishing 
contracting  goals;  authority  ddegatkm 
(Memorandum  of  June  6,  1990X  27453 
Marine  war  risk  insurance  coverage 

(Memorandum  of  August  29,  1990X  36297 
Migratxmand  Refugee  Assistance  Act 
assistance: 
Refugees  from  Kuwait  and  Iraq  (Preaklentid 
Determination  No.  9042  d[  September 
3a  1990X  91265 
Narcotics: 
Certifications  for  major  source  and  transit 
countries  (Presidentid  I>eterminatkm 
Na  90-12  of  Fdmiary  28,  1990X  10997 
Countemarcotics  assistance  to  Mexioa 
Colombia,  Bolivia,  Ecuador,  Jamaica, 
and  Belize  (Presklentid  Determmation 
No.  90-33  of  August  19,  1990),  37307 
Nationd  security  information;  designation  of 
Natkmd  Drug  Control  Policy  Director  to 
classify  information  originally  as  Top 
Secret"  (Order  of  May  4,  1990X  19239 
Nicaragua: 
Assistance  through  Organization  of 
American  States  authorization 
(Presidentid  Determination  No.  90-20  of 
May  19,  1990X  21833 
Beneficiary  country  designation  under 
Caribbean  Basin  Economic  Recovery 
Act  (Preskleatid  Determinatkm  Na  91- 
8  of  November  7,  1990X  49499 
Export-Import  Bank  restrictkms  lilted 

(Presidentid  Determination  No.  90-17  of 
April  25,  1990X  18587 
Fordgn  Assistance  Act  of  1961  waiver 
(Presklentid  Determinatkm  No.  90-24 
ofJune  21,  1990X27631 
United  States  emergency  economic 

sssistance  (Presklentid  Determination 
Na  90-18  of  April  29,  1990X  18989 
Oil  PoUutkm  Act;  antboiity  ddegatkm 

(Memorandum  of  Auguat  24,  1990X  39291 
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PlkiMsD;  Mntnoc  |MUMUuit  to  Foreifa 
;  Ad  of  1961,  m  amended, 

I  mpcctim  noclesr 
1  DcteiDiDAtioo  No* 
90-lS  oTMudi  2S.  1990),  17417 

I  raAtfeet;  Emcfgeacy 
ReAiaeeaad  ifignrtioo  A  ■■tinrr  Fund 
aMUanoe  (Pwjidentiil  Drtmniiuifinii  No. 
9&-19  of  April  2^  1990).  27627 
P>totine  lAertioB  OrgiiiTitinii  (PLO) 
CoauBitiDenti  Cooqtiianoe  Act  of  1989; 
PLO  reporting  obbfatkn  delegatioo  to 
Stale  Secretary  (Memnandnm  of  March 
14,  1990).  11131 
Panama;  narcodct  control  certification 
(Preadential  Determinatioa  No.  90-9  of 
Janoary  26,  1990),  4827 
Pfaflilifiinei;  Defenae  Department  stocks  nse  for 
diaaster  amatance  (Presidential 
Oetermination  Na  90-41  of  Septismber  30, 
1990),  42839 
ReAigees;  admissions  nmnbers  (Presidential 
Determination  91-3  of  October  12,  1990X 
41979 
ReAifees  firom  Sootheast  Asia,  Africa,  and 
CcBtral  America;  contributions  from  U.S. 
Emergency  Reftigeeand  Migration 
Assistance  Fond  (Presidential 
Determination  Na  90-14  of  March  14, 
1990),  14077 
Romania;  trade  agreement  renewal 

(Presidential  Determinatiaa  Na  90-28  of 
Jnly  3,  199(0.  2T797 
Sandi  Arabia: 
Emergency  military  sales  antborization 

(Presidential  Determination  No.  90-36  of 
Augnst  26.  1990).  37695 
National  interest  certification  for  sale  of  F- 
IS  aircraft  (Memorsndmn  of  Angust  8. 
1990).  32591 
Thrift  Supervision  Office  Director,  delegation 
anthority  to  ratify  actions  of  Office  taken 
prior  to  April  9,  1990  (Memorandum  of 
April  18.  1990X  15207 
Trading  With  the  Enemy  Act;  authorities 
extended  (Presidential  Determination  No. 
90-38  of  September  5. 1990).  37309 


KULES 

Inmatf  cootroi,  custody,  care,  etc.: 
Central  inmate  monitoring,  38006 
Education  tests;  minimum  standards  for 

administration,  interpretation,  and  use. 

6178 
Correction.  14379 
Federal  Bureau  of  Investigation  and  National 

Crime  Center;  information  production 

or  disdosnre,  9300 
Grooming  (hairpiecesX  40354 
Hairpieces;  CFR  correction.  47055 
Hostage  situations,  39852 
Inmalf  finanoal  responsibdity  program; 

correction,  78 
Legal  activities;  incoming  publications,  29991 
Medical  services;  HIV  education,  counseling, 

testing,  reporting,  treatment,  and 

monitoting,  52824 
Progress  reports,  49976 
Snidde  prevention  program,  17354 
>^ctim  and  witness  notificatioo,  6178 
Organiiation.  functions,  and  anthority 
delegations: 
Central  OfBce  et  aL,  29990 

vaoposKDmjLxa 

Inmate  control,  cuMody,  care,  etc.: 
Orooming  (hairpiecesX  6181 


TtiiMf  financial  responsibility  piogiam, 
42680 

NOTICES 

Environmental  statements;  availabifity,  etc.: 
Beckley,  WV,  47155 
Biooklyn,  NY,  30994 
Emporia,  KS,  43226 
Florence,  CO,  42281 
San  Joaquin  County,  CA,  50617 
Sumter  County,  FL.  47950 
Washington,  DC,  47155 
Inmate  control,  custody,  care,  etc.: 
Aduh  basic  education;  (ABE)  program; 
OED  literacy  standard;  pilot  program, 
24064 
Prison  institutions;  list  modification,  24064, 
48803 

Proflpectfre  Pasmieiit  Anessment 
Commiflsioii 

NOTICES 

Grants  and  cooperative  agreements; 
availability,  etc.: 
Medicare  Prospective  Payment  System; 
study,  20556,  26318 
Meetings,  1630,  13690,  22422,  34973,  41285, 
49357 

PubUc  HeaMi  Serrice 

See  abo  Agency  for  Toxic  Substances  and 
Disease  Registry;  Alcohol,  Drug  Abuse, 
and  Mental  Health  Administration; 
Centers  for  Disease  Control;  Food  and 
Drug  Administration;  Health  Resources 
and  Services  Administration;  Indian 
Health  Service;  National  Institutes  of 
Health 

RULES 

Conduct  of  persons  and  traffic  on  NIH  Federal 

enclave,  2067 
Fdlowships,  internships,  and  training: 
National  Institute  of  Environmental  Health 
Sciences  hazardous  waste  worker 
training  grants,  42566 
Grants: 
Geriatric  medicine  and  dentistry;  faculty 

training  projects,  37478 
Nurse  practitioner  traineeship  programs, 
10063 
Hazardous  substances  releases  and  facilities; 

health  assessments  and  effects,  5136 
Medical  care  and  examinations: 
Contract  health  service — 
I  Agency  as  payor  of  hut  resort  for  eligible 
persons,  4606 
Medical  care  quality  and  cost  containment: 
Capital  expoiditure^  Federal  participation 
limits,  2652 
Physicians  and  health  care  practitioners; 
adverse  information  national  data  bank; 
effective  date  and  reporting  and 
recordkeeping  requirements,  50003 
Saint  EUzabeths  Hoqiital;  CFR  chi^ter 
removed,  34261 

PKOPOSED  RULES 

Conflict  of  interests: 
Commercial  products;  clinical  evaluation, 
45815 
Etiologic  agents;  interstate  shipment,  7678. 

11624 
Grants: 
Health  education  assistance  loan  program; 
bankruptcies.  11620.  35687. 40140 


Hospital  construction  and  modernization; 

Federal  right  and  waiver  of  recovery. 

51434 
Individuals  from  disadvantaged  background^ 

educational  assistance,  41865 

NOTICES 

Acquired  Immunodeficiency  Syndrome 
(AIDS)  and  human  immunodeficiency 
virus  (HIV)  related  disease^ 
investigational  new  drugs,  expanded 
availability  through  parallel  track 
mechanism  (see  entry  under  FDA  also), 
20856 
Advisory  committees;  annual  reports; 

availability,  4242 
Agency  information  collection  activities  under 
OMB  review,  1875,  4694,  8398,  8997, 
10818,  12027,  12919,  13979,  17825,  19331, 
19793,  19794,  20306,  20644,  20646,  21656, 
23480,  24323,  26779,  28831,  29677,  31647, 
33770,  35727,  37968,  38858,  40945,  41604, 
46250,  47921,  48454.  48912,  52326 
Committee^  establishment,  renewal, 
termination,  etc.: 
Health  Care  Policy,  Researeh,  and 

Evaluation  National  Advisory  Council, 
2557 
Health  Care  Technology  Study  Section  et 

al.,  5081 
National  Vaccine  Advisory  Committee, 
35961 
Extramural  researeh,  possible  misconduct; 
policies  and  procedures;  document 
availability,  42490 
Food  and  Drug  Administratian;  mission, 
responsibiUties,  and  structure;  advisory 
committee  deUberations,  27507 
Grants  and  cooperative  agreement^ 
availability,  etc.: 
Family  planning  services,  20562 
Human  T-lymphotropic  retroviruses  (HTLV- 
m)  and  cell-line  material  for  research 
purposes;  researeh  quantities  availability, 
3775 
Medical  care: 
Indian  health  service — 
Inpatient  and  outpatient  medical  care;  1990 
CY  reimbursement  rates,  784 
Medical  technology  scientific  evaluations: 
Bone  mass  measurements,  13325 
Cardiac  rehabilitation  program  services  for 
percutaneous  transluminal  coronary 
angioplasty  (PTCA)  and  cardiac  \^ve 
surgery  patients,  31898 
Intermittent  positive  pressure  breathing, 

13326 
Sleep  disorder  clinics;  Medicare  criteria, 
13326 
Medicare  extended  care  service^  1990  FY 
estimated  national  average  monthly 
payments,  7374 
Meetings: 
Qnnmittee  to  Coordinate  Environmental 
Health  and  Related  Programs,  7374 
Food  and  Drug  Administration  Advisory 
Committee,  14865,  23810,  28688,  32153, 
38162,  42073,  46874,  48692,  52222 
Health  Promotion  and  Disease  Preventicm 

Council,  17673 
National  Institutes  of  Health  Advisory 

Committee,  5899,  11059 
National  toxicology  program;  Scientific 
Counselors  Board,  6836,  11440,  25374. 
40241,  42490,  47003 


National  Vaodne  Advisory  Committee. 

5081.  19357.  34967.  50886 
Orphan  Products  Board,  46251 
President's  Council  on  Physical  Htness  and 
Sports,  18032,  37772 
National  practitioner  data  bank;  opening  date 

announcement,  31239 
National  toxicology  program: 

1989  annual  plan;  avaibMlity.  11059 
Carcinogens  seventh  annual  report,  28942 
Electromagnetic  field  exposures  protocol 

review,  34083 
Toxicology  and  carcinogenesis  studies — 
2,6-Xylidine,  40014 
2-Chloroacetophenone,  31240 
3-3'-Dimethoxybeiizidine  dihydrochloride, 

40447 
4-Vinyl-l-cyclohexene  diepoxide,  28302 
AUyl  glycidyl  ether,  40448 
Alpha-methylbenzyl  alcohol.  28301 
Benzaldehyde.  31239 
Benzofiiran.  40242 

Bisphenol  A  diglycidyl  ether,  etc.,  9366 
Bromoethane,  22103 
Carisoprodol,  etc.,  18186 
Chloroethane,  21442 
Coconut  oil  fatty  acids  diethanolamine, 

etc.,  35961 
CS2,  40448 
D-Carvone,  27508 
Dichlorvos,  22846 
Dimethoxane,  21795 
Diphenhydramine  hydrochloride,  22104 
d-Limonene,  26016 
Furfural,  43039        , 
Glycidol,  32970       ' 
Hexachloroethane,  2884 
Hydroquinone,  27508 
lodinated  glycerol,  40013 
Mirex,  28301 
NaUdixic  acid,  40013 
Nitrofurantoin,  21442 
N-MethyloUcrylamide,  21796 
N,N-dimethylaniline,  26016 
Ochratoxin  A,  22104 
Para-chloroaniline  hydrochloride,  21443 
Pentaerythritol  tetranitrate,  22104 
Phenophthalein,  etc.,  6839  f 
Phenylbutazone,  32314        \ 
P,F-Dichlorodiphenyl  sulfcine.  etc,  45658 
Rhodamine  6G,  22105 
Succinic  anhydride,  26016 
Tetracycline  hydrochloride,  22105 
Tetranitromethane,  46581 
Toluene,  40014 
Tremolite,  27509 
Trichloroethylene,  47007 
Vinyl  toluene  (mixed  isomers),  32315 
Organization,  functions,  and  authority 
delegations: 
Agency  for  Health  Care  Policy  and 

Research.  18401,  42492 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration.  3273,  12028,  12742, 
18184,  27509,  38162 
Assistant  Secretary  for  Health,  2263,  9366. 

17505,21116 
Centers  for  Disease  Control.  9777. 9981. 

10507.  17309,  17310,  22101,  39070,  51964 
Emergency  Preparedness  Office,  2885 
Food  and  Drug  Administration,  30984 
Health  Resources  and  Services 
Administration,  48295,  51965 


Bureau  Director,  52327 
Health  Care  Delivery  and 

Bureau,  2152 
Maternal  and  Child  Health  and  Reaources 
Devdopment  Bureau  et  al.,  20210, 
43415 
Operations  and  Management  Office,  Fiscal 

Services  Division,  12563 
Rural  Health  Policy  Office,  9510 
Indian  Health  Service,  9367,  12028,  14135, 

14136,  27900,  31027.  34674,  49708,  50886 
National  Institutes  of  Health,  6455,  7779, 
19998,  30984,  35366,  53058 
Director,  38755 
National  Vaccine  Program  Office.  Deputy 

Director,  et  al.,  29272 
Regional  Offices,  50058 
Privacy  Act: 
Systems  of  records,  7035,  1106a  21443, 
32479,  36900,  36902,  37567 
Scientific  misconduct  investigations;  fmHinga 
avaikbiUty,  52327 

Railroad  Retirement  Board 

RULES 

Employee  protection  benefits;  CFR  Parts 

removed,  39147 
Organization,  functions,  and  authority 
delegations: 
Research  and  Employment  Accounts 
Bureau,  26430 
Railroad  Retirement  Act: 
Appeals  procedures;  nomenclature  changes, 

39146 
Military  service,  20454 
Railroad  Unemployment  Insurance  Act: 
Available  for  work;  definition,  1810 
Mileage  or  work  restrictions  and  stand-by  or 
lay-over  rules — 
Equivalent  of  full-time  work;  definition, 
1812 

PROPOSED  RULES 

Railroad  Retirement  Act: 
Railroad  employers'  reports  and 

responsibilities;  lump-sum  payments, 
19743 
Railroad  Unemployment  Insurance  Act: 

Qualified  employee,  30470 
Regulatory  agoida,  17006,  45326 

NOTICES 

Agency  information  collection  activities  under 
OMB  review.  376,  1123,  1889,  12759, 
14887,  18696,  19122,  19694,  19695,  21470, 
23322,  27537,  32342,  32718,  40974,  42529, 
46272,47160,50426,51193 
Meetings,  47976 

Meetings;  Sunshine  Act,  29292,  40754 
Nondiscrimination  on  basis  of  handicap  in 

federally-conducted  programs  or  activities: 
Policies  and  practices;  self-evaluation,  43225 
Privacy  Act: 

Computer  matching  program,  73,  74 
Railroad  Unemployment  Insurance  Act: 
Contribution  rate;  1991  CY,  48944 
Monthly  compensation  base  and  other 
determinations — 

1990  CY,  7075 

1991  CY,  52113 

Regional  Rail  Reauthorization  Act  of  1973; 

Title  VII  benefit  program  termination, 

27917 
Supplemental  annuity  program;  determination 

oi  quarterly  rate  of  excise  tax,  74,  10735, 

24952,  37993,  50069 


RaflnMd  RetircMBt  Rcforai 


FEDERAL  REGISTER  INDEX, 


1990  ANNUAL 


1990  ANNUAL,  FEIWRAL  REGISTER  INDEX 


See  Commissinn  on  Railraad  Retirement 
Reform 

Reclamation  Barean 

PROPOSED  RULES 

Acreage  limitation  rules  and  regulationa; 
dectsioos  and  appeals,  40687 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  31452,  32483,  42075,  45664 
Central  Valley  Project,  CA;  cost  allocatioB 

study  report;  availability,  2419,  18404 
Colorado  River  floodway  maps;  availability, 

18772 
Contract  negotiations: 
Quarterly  sUtus  tabulation  of  water  services 
and  rqiayment.  2159,  20662.  31653. 
41891.  46107 

Environmental  statements;  availability,  etc.: 
AB  Lateral  Hydropower  Facility, 

Uncompahgre  Valley  Hydropower 

Project,  CO,  35733 
American  River,  Fobom,  CA,  4247 
Central  Valley  Project  CA,  23486,  40015 
Coachella  Valley  Canal  Area,  CA,  19804 
Diamond  Fork  System,  Central  Utah 

Project,  UT,  6845 
Glen  Canyon  Dam,  AZ;  Colorado  River 

Storage  Project,  6488,  13197 
Hoover  Dam.  Colorado  River,  AZ  and  NV. 

19364 

Lake  Berryessa  Reservoir  Area  management 

phm,CA,  179 
Lake  Cachuma  and  Bradbury  Dam,  CA, 

53201 
Los  Vaqueros  Project,  CA,  3279,  7383 
Narrows  Project,  UT,  36913 
New  Melones  Water  Supply  Project,  CA, 

14363 
Pacific  Northwest  Coordination  Agreement 

and  Canadian  Entitlement  Allocation 

Agreement,  29400,  31624 
Pick-Sloan  Missouri  Basin  Program,  NE, 

9024,  13670 
Rio  Grande  and  Middle  Rio  Grande 

Projects,  NM,  34624 
SanU  Rosa  Loan  Project,  CA,  51776 
ShasU  Dam,  Central  Valley  Project,  CA, 

9370 
Shasta  Lake  outflow  temperature  control, 

CA,  49711 
South  Delta  water  management  program, 

CA,  31452 
Stanislaus  River  Basin  and  Calaveras  River 

water  use  program,  CA,  15291 
Wjsteia  Suisun  Marsh  Salinity  Control 

Project,  CA.  47401 
Meetings: 
Colorado  River  Basin  Salinity  Control 

Advisory  Council,  40949 
Colorado  River  Floodway  Task  Force. 

18772 
Realty  actions;  sales,  leases,  etc.: 
California.  15023,  30041,  47012 
Water  resources  phuming;  discount  rate 
change,  2265,  51777  ' 

in 


OfBcc 

NOTKXS 

Onnls  and  cooperative  agreements; 
avaflaUity,  etc: 
ReAicee  icaettlement  progiam.  19974,  26602, 

32022 
Social  lervioet  for  refofee^  Slate  aUocatioaa, 
13<67,  3S406 

FfP''*f~T  iBforaatkm  Serrioe  Ceater 

PMH>06ED  RULES  ' 

Uufiedafenda  of  Federal  regnktioni,  13902, 
44196 


Spedal  PrograoM 


■ULES 

Aviatioo  prooeedmgK 
See  entries  under  Tranaportatioo 
Department. 
Haxardovs  matenab: 
Cargo  tank*;  manufacture,  operation,  etc; 

requirements,  2103S,  37028 
Carriage  by  public  highway;  policy 

statement  removed,  4423 
Editorial  oorrectioos  and  clarifications,  39977 
Emergency  response  oommwiiication 

standards,  870,  20796,  33707 
Hazardous  materials  transportatioD — 
MiaoeUaneous  smendments;  correction  and 
response  to  petitions  for 
reconsideration,  27640 
Hazardous  Materials  Transportation  Act; 
formal  interpretation  of  regulations, 
6758 
Hazardous  subatsnccs  snd  reportable 

quantities;  revision,  46794 
Performance-oriented  packaging  standards; 
classification,  hazard  communication, 
IMfif  gmg  and  handling  requirements 
based  on  UN  standards  and  agency 
initiative,  32402 
Radionctive  materials  transportation — 

Direct  route  transportation.  19210 
Shippers;  tank  car  tanks  with  localized 

reductions  in  shell  thickness;  correction, 
422,39000 
Pipeline  safety: 
Orant  regulations;  State  adoption  of  one-call 

Ammnmgr  pTevcntion  program,  38688 
Natural  gas  transportation,  etc. — 
Drug  testing  gas  snd  hazardous  liquid 
pipelines  and  bquefied  natural  gas 
fadlitifr,  correction,  797 
Drug  teating;  gas  and  hazardous  liquid 
pipdines  and  liquefied  natural  gas 
facilities;  interpretation  and  guidelines 
availability,  30003 

PROPOSED  RULES 

Aviation  proceedings: 
See  entries  under  Transportation 

Department 
Hazardous  materials: 
Acetylene  cylinders;  periodic  inspection  and 

requalification,  24210 
Air  bag  inflators  and  modules  for  passive 

restraint  systems,  6730 
Eqjlosives;  hazard  classification,  packaging, 

and  hazard  communication 

requirements,  18438 

lit 


Correctioo,  24330 
Hazardona  materials  tran^Kjrtation — 
Szploaives,  transportation  by  vessel;  and 
I        misorilanfous  aasendments,  20962 
Ifilitary  ezploaives;  transportation  by 
vessel;  CFR  Part  removed,  20996 
International  Civil  Aviation  Organization's 
Technical  Instructions  for  Safe 
I     Transport  of  Dangerous  Goods  by  Air; 
I     implementation,  46839 
Modal  r^ulatioos;  revisions,  18346 
Pfcrfonnance-oriented  packaging  standards — 
Flammable  solids,  oxidizers,  and  organic 

peroxides,  26374 
Tank  car  tanks  and  rail  cars,  21342 
Radioactive  materials  transportaton — 
Compatibility  with  International  Atomic 
Energy  Agency  regulations,  4443 
Tknk  car  tanks;  specifications,  20242,  33327 
Pipeline  safety: 
Oas  or  hazardous  liquid  pipelines,  23314 
Oas  service  lines;  excess  flow  valve 

mstallation,  32188 
Orant  regulation^  State  adoption  of  one  call 

damage  prevention  program,  28419 
Hazardous  liquid  transportation;  pipelines 
operating  at  20  percent  or  less  of 
specified  minimiim  yield  strength,  43822 
Natural  gas  transportation,  etc. — 
Compressor  station  buildings;  gas 
detection  and  monitoring.  30724 

NOTICES 

Hazardous  materials: 
Application^  exemptions,  renewals,  etc., 
1633,  1634,  3323,  3324,  9819,  9821, 
14031,  14032,  14889-14904,  20384, 
24336,  24338,  28979,  28981,  31289, 
34001,  34113,  38776,  38777.  41297, 
41298,  47824,  47826,  31322,  31323 
Inconsistency  rulings,  etc.-^ 
Louisiana.  23572,  36733 
Montevallo,  AL,  36736 
Nalco  Chemical  Co.,  36732 
National  Solid  Wastes  Management 

Association,  18046 
Navy  Department;  Nuclear  Free  Zone 

Act,  Oakland,  CA,  9676,  12111,  12778 
New  York  Qty,  NY,  28982,  36380 
Reichbold  Ltd.,  9304 
San  Jose,  CA,  8894,  22986 
Tennessee  Public  Service  Commission, 

27740,29702 
Watertown,  NY,  18286 
International  standards  on  transport  of 
dangerous  goods;  competent  authority 
ruling,  10730 
Radioactive  materials;  State-designated 
routes;  list,  21480,  24027,  33817 
Meetings: 
Hazardous  materials;  reporting  rdeaaes  and 
transportation  requirements;  compliance 
with  Federal  requirements;  joint 
workshop  with  EPA,  18431 
International  standards  on  transport  of 
dangerous  goods,  6866,  20889,  27742, 
43899,  49388 
Pipeline  Safety  Advisory  Committees,  6719 
Applications,  hearings,  determinatiotis.  etc: 
Trump  Shuttle,  Inc.,  10752 

Reaohitioii  Trnst  Corporation 

See  alao  Oversight  Board 

RULES 

Affordable  housing  disposition  program; 
operation,  14081,  35564 


Conflict  of  interests,  3370 
Independent  contractor^  conflict  of  interests, 
3346 
Correctioo,  11720 
Real  estate  appraisals,  34219 
Uniform  standards,  33610 
Savings  associations;  emergency  acquisitions: 
Retention  of  thrift  branches  acqubed  by 
bulks,  22323 

PROPOSED  RULES 

Priority  of  distributirai  of  claims  against  RTC 

as  receiver,  47481 
Real  estate  appraisals,  6283 
Regulatory  agenda,  17190, 43312 
Savings  associations;  emergency  acquisitions: 
Retention  of  thrift  branches  acquired  by 
banks.  13343 
Correction.  17713,  20023 

NOTICES 

Accelerated  resolution  program;  policy 
statement,  37380 

Agency  eii^>loyees  interaction  with  public 
official^  policy  statement  and  procedures, 
20673 

Direct  collateralized  obligations;  interest 
payment  after  appointment  of  RTC  as 
conservator  or  receiver;  policy  statement, 
14368 

Meetings;  Sunshine  Act,  796,  1334,  1910,  2731, 
2922,  3314.  4047,  4303,  4323,  4734,  5715, 
7410,  8286,  8287,  9043,  9249,  9395,  10140, 
10141,  10865.  11108.  11718.  12304.  12305. 
12776.  13355.  13356,  13882,  14915,  15097, 
17713,  18054,  18701,  19422,  19829,  21302, 
21824,  22012,  22886,  23633,  24341,  26056, 
27543,  28134,  28986,  29706,  29937,  31026. 
31688,  32997,  33814,  33815,  34983,  35981, 
38003,  38188,  39082,  39773,  40994,  41414, 
42678,  43901,  46283,  49751,  50277,  50798, 
51526,  51795,  51796,  52239.  53233.  53234 

Minority  and  women  outreach  program;  asset 
management  and  disposition  contracting, 
6570 

Minority-owned  depository  institutions;  interim 
policy  statement.  5320 

Mortgage  loan  and  servicing  rights  sales; 
representations  and  warranties;  policy 
statement,  23493 

Qualified  financial  contracts;  policy  statement 
availability,  7027 

Real  property  disposal;  policy  statement.  22423 

Rural  Electrificati<m  AdministratiiNi 

RULES 

Electric  and  telephone  programs;  regulation 
redesignations,  39393,  49249,  53487,  33488 
Correction.  41170,  42845 
Electric  rates,  services,  and  contracts: 
Electric  borrowers  in  bankruptcy;  rate 

making  pre-emption,  38649 
Power  supply  borrower^  rate  malting  pre- 
emption, 38638 
Correction,  53100 
Electric  standards  and  specifications: 
Underground  electric  distribution; 
specifications  and  drawings,  8907 
Federal  Financing  Bank  loans,  REA 

guaranteed;  prepayment,  1 142.  35425 
Organization,  functions,  and  authority 
delegations,  39595 
Correction,  42807 
Telecommunications  contracts;  standard  forms: 
Telephone  system  construction  contract, 
labor,  and  materials,  130 


Correction,  2509 
Telephone  borrowers: 
Accounting  requirements,  3387 
Correction,  17332 
Telephone  program: 
Loan  processing  procedures,  3436 
Materials,  equipment,  and  construction,  3370 
Correction,  41170 
Telephone  standards  and  q)ecifications: 
Digital  lightwave  transmission  systems,  7880 
Materials  and  equipment  qiecifications; 
incorporation  by  reference  withdrawn, 
42182 
Seven  wire  galvanized  steel  strand,  1791 
Correction,  3685,  7867 

PROPOSED  RULES 

Electric  rates,  services,  and  contracts: 
Electric  borrowers  in  bankruptcy;  rate 
making  pre-emption,  12199,  23748 
Power  supply  borrowers;  rate  malting  pre- 
emption, 12194,  23748 
Wholesale  contracts,  38930 
Federal  Financing  Bank  loans,  REA 

guaranteed;  prepayment,  1152 
Telecommunications  contracts;  standard  forms: 
Miscellaneous  construction  work  and 
maintenance  services  contract,  18606 
Uniform  system  of  accounts: 
Electric  borrowers;  accounting  requirements, 
36936 

NOTICES 

Environmental  statements;  availability,  etc.: 
Alabama  Electric  Cooperative,  Inc.,  et  al., 

47088 
Associated  Electric  Cooperative,  Inc.,  14988 
Coast  Electric  Power  Association,  20488 
Dairyland  Power  Cooperative,  28258 
Eastern  Iowa  Light  &  Power  Cooperative, 

38372 
Flint  Electric  Membership  Corp.,  1856 
Holy  Cross  Electric  Association,  Inc.,  43393 
Intermountain  Rural  Electric  Association,' 

37255 
Middle  Tennessee  Electric  Membership 

Corp.,  1498 
Northern  Lights,  Inc.,  14098 
Oglethorpe  Power  Corp.,  17477,  24598 
Old  Dominion  Electric  Cooperative,  21414, 

40416 
Poudre  Valley  Rural  Electric  Association, 

42041 
Saluda  River  Electric  Cooperative,  Inc., 

43016 
Seminole  Electric  Cooperative,  Inc.,  1857, 

41365 
Snapping  Shoals  Electric  Membership  Corp., 

46536 
Volunteer  Electric  Cooperative,  162 
Wells  Rural  Electric  Co.,  42041 

Rural  Telephone  Bank 

RULES 

Electric  and  telephone  programs;  regulation 
redesignations,  39393 

Correction,  41170 
Loan  policies: 

Interest  rates;  1990  FY.  42335 
NOTICES 
Stockholders  meetings;  proxy  voting,  23118 

Saint  Lawrence  Seaway  Derelt^Hnent. 
Corpmvtion 

RULES 

Seaway  regulations  and  rules;  misceOaneous 
amendments,  48397 


Correction,  52844 
PROPOSED  RULES 

Tariff  of  tolls;  incentive  toDs  program.  31081 
NOTICES 
Meetings: 
Advisory  Board.  8633.  23339,  34640k  47600 

Sdence  and  Technology  Policy  CMHce 

RULES 

Organization,  functions,  and  authority 
delegations: 
National  Communications  Systems;  wartime 
and  non-wartime  national  security  and 
emergency  preparedness 
telecommunications  services,  51036 
NOTICES 
Biotechnology,  Federal  oversight  princiirfes; 

policy  announcement,  31118 
Committees;  establishment,  renewal, 
termination,  etc.: 
National  Critical  Technologies  Panel,  21130 
Meetings: 
National  Critical  Technologies  Panel,  28836, 

34393,  32718,  35485,  40964,  46268 
President's  Council  of  Advisors  on  Science 
and  Technology,  2566,  9792,  13873. 
17330.  19999,  28969,  37275,  38887, 
40251.  41623.  49957 
Semiconductors  National  Advisory 

Committee,  1525,  10128,  14538,  26318. 
34393.  42297.  53377 

Secret  Service 

NOTICES 

Senior  Executive  Service: 
Performance  Review  Boards;  membership, 
28342 

Securities  and  Exchange  Cmnmission 

RULES 

Accounting  bulletins,  staff: 
Financial  statements;  measurements  and 
disclosures;  reconciliation.  33284 
Handicqiped  persons;  arcessibility  to  open 

meethigs.  10234 
Investment  advisors: 

Accountants;  forms  for  filing;' correction.  939 
Investment  companies: 
Foreign  banks  issuing  securities;  interpretive 

release.  34550 
Registered  investment  companies;  purchases 
of  securities  of  foreign  banks  and  foreign 
insurance  companies.  7706 
Registered  open-end  investment  companies 
and  unit  investment  trusts;  exchange 
offers;  correction,  1641 
Organization,  functions,  and  authc»ity 
delegations: 
Applications  and  Reporto  Services  Office, 

Director,  et  al.,  11167 
Maricet  Regulation  Division,  Director, 
19062,  45602 
Privacy  Act;  implementation,  19871 
Public  reference  room  disseaiination  services, 

41188 
Public  utility  holding  companies: 
Public-utility  subsidiary  companies;  iitae  and 
sale  of  registered  public-utility  holding 
companies'  securities,  and  securitie* 
acquisitions  by  registered  holding 
companies;  exemptions,  11362 
Securities: 
Employee  benefit  plans;  registration  and 
rqwrting  requirements,  23909 
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Correction,  27933 
Fees;  remittance  to  lockbox  depoailory, 

34010 
Index  arbitrage  positions;  Bqnidatioa,  17949 
Offshore  offers  and  sales  (Regulation  SI 

18306 

Futtal  tender  offiers;  prohibited,  trauactaona. 
50316 

Restricted  securities- 
Form  144  amendment,  40162 
Resale  (aafie  harbor  exemptioii;  Ruk 
144AX  17933.  20894 

PROPOSED  RULES 

Investment  companies: 
Books  and  records  preservation,  41 100 
Foreign  banks  and  insurance  companiea,  etc; 
securities  offer  and  sale;  exemption. 
34569 
Money  market  fiinds,.  30239 
Mutual  fiind  performance  infoiiiiatiuB; 
disclosure  and  analysis;  portfolio 
manager  disclosure,  1460 
Regulation  reform,  25322,  32098 
Privacy  Act;  implementation.  1678 
Public  utility  holding  companies: 
Public-utility  subsidiary  companies;  issue  and 
sale  of  registered- puUic-utility  boUing 
companies'  securities,  and  securities 
acquisitions  by  registered  holdiiig 
conqjanies;  exemptions,  11390 
Regulatory  agenda,  17194, 43516 
Securities: 
Canadian  issuers;  registration  and  rqwrting 
system  modifications  and 
multijurisdictional  disclosure  system, 
46288 
Money  market  ftinds,  30239 
Multinational  tender  and  exchange  offiai; 

concept  rdease.  23751 
Mutual  fund  performance  informatioa; 
disclosure  and  analysis;  portfolio 
manager  disclosure.  1460 
Net  capital  rules;  prohibited  withdrawal  by 

registered  broker-dealers.  34027 
Securities  underlying  market  bMketa; 

registration  exemption.  11387 
Summary  prospectines;  issuer  criteria,  26212 
NOTICES 

Agency  information  collection  activities  mi^iff 
OMB  review.  2272.  ;2460.  492a  6833,  7613, 
8270,  10128,  11470,  18204,  1940a  21470. 
21989.  24015.  26523.  30032,  30333,  31262, 
31463,  32311,  40252,  41400^  41623-41623. 
42789,  42923,  43422,  45895.  46SS2.  48715, 
49358,  30909 
Consolidated  quotation  plan  and  consolidated 
transaction  plan;  amendments,  34103, 
42789 
Investment  advisers;  registration  cancdlatioia 

list,  3124 
Joint  industry  plan: 
Consolidated  tape  association  and  quotation 

plan^  amendmenta,  37276 
NASDAQ/NMS  securitie*  traded  on 
f  xrhangr  on  unlisted  or  li*ted  baai*; 
reporting  plan.  27917 
Meeting/conference  travel;  payment  and 
reimbursement  from  non-fiederal  entitle*, 
17830 
Meetings: 

Emerging  Markets  Advisory  Committee, 

23323,  41782 
Securities  laws  uniformity;  oooferenoe.  10362 
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^ J  Act.  77.  fiH  1309,  1911. 

2732.  4305.  5715,  6337.  6174,  8287.  9823. 
11108.  12443.  13882.  17714,  18435.  19000, 
20893,  21824,  23175.  23506^  23835,  25923, 
27931,  28715,  29451,  29937,  30794,  31125, 
32559,  32997,  34117,  3<«42,  35499,  37402, 
39012.  39351,  40994.  41912.  42541.  45719. 
46617.  47026.  47427,  47988,  489H  49751, 
50277,  5093ft  51527,  51796,  52935 
OptioM  price  reporting  andiority,  19122 
Privacy  Act- 

Syrtem*  of  lecocdi.  1744, 19123. 47822 
Sdf-fegnkiory  ofCBBiztfiooK 
dewing  ■geacy  regiiU«tkiii  «pplicJtion» 
Ddia  Oovenmieat  OptioM  Oxp..  1890 
iBternaifat  Cfeariag  Corp.,  13342 
Inlematioiial  Securitiei  Clearing  Corp., 

42923,47976 
MBS  Oening  Corp.,  39339, 41148 
PMtidpaati  Trait  Co.,  12614 
Securitiei  infbnnatioa  prooeaor  regiitration 
applicatioa  eiemptioai — 
NatioBil  AModatioo  of  Securitiei  Dealers, 
Inc.  31666,  40498,  45897 
Self-regnhtory  organizatioai;  propoied  rale 


I  Stock  Exchange.  Inc.  376,  1123, 
1133,  2272,  4503,  5103,  8624.  9379,  938a 
9523,  11074,  11278,  12759,  17689,  21990, 
23159,  23323,  23324,  24016.  26037, 
27316,  29128,  32512,  33398.  34784, 
37381,  37783,  38180,  40492.  41400. 
42791,  48307,  48308,  50426,  50909, 
50911,  51980,  52114,  52115,  53090 

American  Stock  F.ichange,  Inc,  et  al.,  4295, 
42792,45895 

BoMoa  Stock  Exchange,  Inc.,  4296,  5527, 
11472,  20000,  22120,  24952.  26318, 

.  27732,  28969,  30766,  3192a  33794, 
35226,  40024,  40025, 41285,  42108, 
«lia  42298 

)  Board  Optical  P.ichangr,  Inc.,  681, 
682,  1756,  246a  4920,  7613,  9382.  9384, 
9814,  10336.  10736,  14368,  14887,  18789, 
19123,  20879,  21280,  21471,  2199a 
22979,  23326.  2362a  23621,  24018, 
26038,  27732,  29686,  30767,  30T7a 
30772,  32161,  32513,  33568,  36369, 
37784,  40252.  40496,  41286,  42111, 
43233,  43423,  46595,  49357,  50428, 
51517,  51781 

1  Stock  Richangr,  Inc.,  1758,  6854, 
7859,  11473,  15311,  18204,  1940a  20001, 
2298a  30769,  31923,  32518,  40026, 
42112,42662,50624 

Delta  Oovenunent  Optiom  Corp.,  9816, 
10566,  I297S,  2088a  21993,  24676, 
28329,31011,33194 

Depoaitory  Tratt  Ca,  1132,  3504,  796a 
11076,  11279.  11281,  12761,  14538, 
15047,  18777,  21666,  22121,  25188, 
30053,  30773,  31262.  38428.  40497, 
41401,42114,45896,49725 

Govemmeat  Securitiei  Clearing  Corp.,  949, 
951,  1131,  1746,  5529,  7396,  9386,  14539, 
15055,  15066,  20229,  20231,  28115, 
29285,  32719,  45699,  47976,  47978 

Intemarket  Clearing  Corp.,  827a  19819, 
33795 

Intenatioaal  Securitiei  Clearing  Corp^  2722, 
4504.  5936,  11281,  18778,  20002 

MBS  Clearing  Corp.,  1769a  22123,  23327, 
31264,  38767,  39339,  50259 

MBS  Clearing  Corp.  et  aL,  12433,  22122 

Midweit  Clearing  Corp.,  12082.  18205, 
2213a  31266,  41287,  41404.  51193 


Midweit  Clearing  Corp.  et  aL,  49957 

Dfidweit  Securitiea  Trot  Clearing  Ca, 
31265 

MidweM  Securities  Trust  Co.,  3781,  8271. 
12081.  38429,  41405,  49726 

Midwert  Stock  Exchange,  Inc,  1125,  247a 
9388.  10738,  12083,  12084,  12977, 14369, 
19401,  19406.  2088a  26319,  27317, 
28971,  32342,  3272a  32721,  37389, 
48715.  49729,  49731,  52916 

MidweA  Stock  Exchange,  Inc.,  et  al..  7396 

Municipal  Securitiei  Rulemaking  Board, 
2566.  5104.  553a  8274.  9389.  21283, 
23333,  29436,  29687,  29691,  3252a 
32521,  34103 

fbtional  AModation  of  Securitiei  Dealers, 
Inc  378,  952,  1743,  2723,  3129.  4925, 
5105,  5531-5535,  6571,  7613,  7615,  7961, 
8626.  10128.  10338.  11282.  11283,  11712, 
12978,  13343,  15048,  15052,  15313, 
15314,  17331,  17691,  17693,  18429, 
18781,  19124,  19130-19132,  19402, 
19404,  19407,  20883,  21284,  21285, 
21994,  22981,  23161,  23330.  23493, 
26523.  27733.  2812a  28703.  28972. 
29446.  30054.  30055.  30336-30346. 
30775.  31273.  31465.  31466.  31924. 
32722,  33797,  33798,  34105,  34636, 
36371,  36372,  36922,  36923,  37782, 
37791,  38623,  38625,  39221.  39222, 
39340,  41626,  42120,  42667,  42796, 
42924,  42925,  46120,  46125,  47161, 
48194,  49732,  49734,  50069,  50261, 
5043a  50432,  S0436,'S1194,  51981, 
52118,  52119,  52341.  52347,  53224 

National  Securities  Qearing  Ccwp.,  1126, 
2568,  2725,  3505,  4297,  6855,  8275,  9237, 
11470,  12761,  13874,  13875,  17693, 
19400,  21472,  23328,  23329,  23494, 
23495,  23623,  27538,  28116,  2849a 
30347,  31271,  31922,  32521,  32723, 
34109,  37792,  39222,  40027,  40028, 
41406,  43426,  45700,  47594,  47822, 
48193,  50437 

National  Securities  Clearing  Corp.  et  aL, 
10739 

New  Yotk  Stock  Exchange,  Inc.,  1127, 1748, 
1749,  2187,  2726,  3783,  4922,  4930, 
6139-6142,  7861,  9238,  9523,  10340, 
10740,  11094,  11095,  11284,  11471, 
12434,  13344,  13345,  15077,  17515, 
18206,  18207,  19131,  19133,  19135, 
19409,  20003,  20004,  20885,  21473, 
21999,  23166,  23331,  23496,  23497, 
26042,  27734,  28117,  2849a  28492, 
29696,  300S6-3006a  30348,  30777, 
31268,  31468,  31930,  33399,  3340a 
35487-3549a  37390,  38181,  39223, 
39342,  40029,  41288,  41630,  42668, 
42798,  42800,  42926,  43427,  46597, 
49736,  49739,  49959,  5026a  50912,  52919 

Options  Clening  Corp.,  7398,  17694,  26525, 
30778,  38887,  38889,  39343,  41407, 
50438,  50793,  51365,  51782 

Optiom  Clearing  Corp.  et  al.,  8276,  30349 

Pacific  Clearing  Corp.,  12435,  14370 

Pacific  Stock  Exchange,  Inc,  381,  1751, 
2462,  2466,  4299,  4505,  5536,  6718,  8278, 
9390,  9391,  9817,  10341,  11095,  15075, 
17332,  17696,  17697,  19136,  1982a 
20006,  20887,  21131,  21667,  22001, 
22132,  22133,  22982,  23622,  23624, 
24953,  24955,  26320,  27735,  28119, 
28704,  30063,  3035a  30351,  30779, 
3078a  3127a  31272.  34106.  36375. 
43238.  46273.  46882,  48947.  50069, 
50434.  51529 


Partidpanti  Trait  Co.,  23625,  30064,  42927. 

49961,  51367,  53091 
FUladdirfiia  Depoaitory  Tnnt  Ca.  2604a 

35231,  47595 
Philadelphia  Depodtory  Trait  Ca  et  al., 

12762.28493 
Fhiladetphia  Stodi  Exchange,  Inc.  683. 

163a  1751,  1759,  2461,  2465,  2469,  3675. 

7616,  23498,  25188,  25758,  26041.  30065, 

30781,  31274,  31277,  32523,  33569, 

35228,  35233,  36375,  36377,  40253, 

4129a  41408,  42122,  42129,  43428, 

46273,  49359.  49741,  49960 
Spokane  Stock  Exchange,  Inc.,  27736,  42123 
Stock  Clearing  Corp.  of  Philadelphia,  33800 
Self-regulatory  organization^  unlisted  trading 
privities: 
Boston  Stock  Exchange,  Inc,  20377,  42795, 

43423 
Chicago  Board  Option  Exchange,  Inc. 

51368 
Chicago  Board  Options  Exchange,  Inc, 

10735,  28121,  37382,  38767 
Cincinnati  Stock  Exchange,  Inc.,  3674,  5708, 

1437a  17851,  35486,  36369,  37597, 

37993,  43425,  46745,  51368 
Midwest  Stock  Exchange,  Inc.,  1904,  3675, 

5709,  9037,  10338,  12436,  14371.  17331, 

17851,  18696,  20378,  21474,  22132, 

22425,  24677,  28122,  28330,  29129, 

31272,  32164,  33796,  35386,  37994, 

38769,  40026,  40497,  42796,  43425, 

49359,  49958,  50069,  52118 
New  York  Stock  Exchange.  Inc..  28122, 

38769 
Pacific  Stock  Exchange.  Inc,  3784,  5708, 

9038,  10745,  12436,  14371.  17333.  19136. 

21475,  22424,  24677,  29129,  34974, 

43237,  46745,  49359.  52120 
Philadelphia  Stock  Exchange.  Inc.  1905, 

3675,  5708,  9038,  10746,  12436,  18696, 

19138,  21475.  22425,  24678,  28122, 

29698,  31272,  37598,  40498,  42801. 

43429.  46746.  5007a  52121 
Applications,  hearing^,  determinations,  etc.: 
59  Wall  Street  Fund.  Inc.,  41291 
AAL  U.S.  Government  Zero  Coupon  Trust, 

Series  1,  et  al.,  10343 
ABN  AMRO  Holding  N.V.,  31015 
ABT  Growth  ft  Income  Trust  et  aL,  31933 
ACM  High  Income  Fund,  Inc.,  10746 
ACM  Portugal  Fund,  Inc,  10129 
Advance  Growth  Oqrital  Corp.,  21668 
Alliance  Short-Term  Multi-Market  Trust, 

Inc.,  et  aL,  1300 
Alliance  Strategic  Multi-Marlcet  Trust.  Inc.. 

29447 
Alliance  Variable  Products  Series  Fund, 

Inc.,  46746 
Allied  Capital  Corp.  n  et  al.,  18210 
Allied  Irish  Banks,  PLC,  38426 
ADstate  Life  Insurance  Co. -of  New  Yoric  et 

al.,  32524 
AMA  Growth  Fund,  Inc.,  15078 
AMA  Money  Fund,  Inc.,  et  al.,  15079 
American  Airlines,  Inc.,  24019,  32164, 43239 
American  Capital  California  Tax-Ezeaqrt 

Trust,  34787 
American  Capital  Comstodc  Fund,  Inc,  et 

al.,  47411 
American  Capital  Life  Investment  Tnnt  et 

aL,  35491 
American  Capital  Over-the<}ounter 

Securitiei,  Inc.,  32526 
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American  General  Life  Insurance  Co.  of 

Delaware  et  al.,  1 1474 
American  Hi-Tech  Corp.,  36378 
American  Investors  Option  Fund,  Inc., 

46884 
American  Life/  Annuity  Series,  27737 
American  Republic  Insurance  Co.  et  al., 

32526 
American  Screen  Co.,  1632 
American  United  Life  Insurance  Co.  et  al., 

1753 
Ameritas  Variable  Life  Insurance  Co.  et  al., 

21287 
Anchor  National  Life  Insurance  Co.  et  al., 

28331 
Arctic  Alaska  Fisheries  Corp.,  1129 
Arizona  Tax  Free  Fund,  Inc.,  3290 
ASA  Ltd.,  52925 
ASAC  Corp.,  7076 
Astro  Enterprises,  Inc.,  19414 
Axe-Houghton  Fund  B,  Inc.,  et  al.,  40499 
Axe-Houghton  Funds,  Inc.,  et  al.,  49963 
Banco  Hispano  Americano,  S.A.,  39225 
Bancorp  Mortgage  Corp.  of  America  et  al., 

53377 
Bando  McGlocklin  Capital  Corp.,  47020 
Bank  of  San  Francisco  Co.  Holding  Co., 

6144 
Bankers  Trust  Co.,  23168 
Baupost  Fund  et  al.,  42927 
Bench  Portfolios  Fund,  42802 
Benchmark  Tax-Exempt  Fund,  53377 
Benham  Variable  Insurance  Trust,  31934 
Berkshire  Partners  HI,  L.P.,  et  al.,  15080, 

21289 
Bolar  Pharmaceutical  Co.,  Inc.,  3129 
Bradford  Linked  Life  Variable  Account, 

26322 
Bradford  Variable  Account  1,  26322 
Burnham  Fund  Inc.,  18791 
Burnham  Pacific  Properties,  Inc.,  7617 
California  Municipal  Income  Fund,  32529 
Canada  Life  Insurance  Co.  of  New  York  et 

al.,  3291 
Capital  Supervisors  Helios  Fund,  Inc,  34788 
aq>itol  Street  Corp.  et  al.,  38627 
Cash  America  Investments,  Inc.,  35386 
Centennial  Appreciation  Portfolio,  Series  1, 

et  a].,  20007 
Challenger  Income  Shares,  Inc.,  26322 
Chaparral  Mining  Corp.,  53378 
Chariot  Group,  Inc.,  28332 
Charter  National  Life  Insurance  Co.  et  al., 

9526 
Chase  Manhattan  Bank.  N.A..  22431 
Chile  Fund.  Inc.,  et  al.,  47019 
China  Fund,  Inc.,  10130 
Christiana  Bank  og  Kreditkasae,  48314 
atibank,N.A.,  4511 
atius-DelU  Fund,  Inc.,  37994 
Qtius-Epsilon  Fund,  Inc.,  37995 
CMC  Real  Estate  Corp.,  26043 
Coeur  d'  Altaic  Mines  Corp.,  18996 
Cc^ege  Retirement  Equities  Fund  et  al., 

49470 
Colonial  Advanced  Strategies  Gold  Trust  et 

al.,  36378 
Colonial  Value  Investing  Portfolios-Equity 

Portfolio  et  al.,  17333 
Commonwealth  Fimd,  Indentures  of  Trust 

Plan  AftB,  27738 
Community  Investment  Partners.  L.P.,  et  aL, 

3130 
Coomiunity  National  Bancorp,  Inc.,  35387 
Connecticut  Bank  ft  Trust  Co.  IRA 
Collective  Investment  Fund,  2471 


Consolidated  TVX  Mining  Corp.,  48312 

Corporate  Capital  Preferred  Fund,  28494 

Credit  Suisse,  BEA  Associates,  40747 

Cross-Market  Opportunity  Fund,  Inc.,  14540 

Crown  Companies  Group,  Ltd.,  5320 

CS  First  Boston,  Inc.,  28333 

Cypress  Fund  Inc.,  51195 

Daily  Money  Fund  et  aL,  41292 

Dataflex  Corp.,  27739 

DBL  Institutional  Trust,  18212 

Dean  Witter  Capital  Partners,  L.P.,  et  al., 

38890 
Dean  Witter  Reynolds  Inc.,  50440 
DFA  Dual  Fund  One  Inc.,  47412 
Dolphin  FRIC  Convertible  Fund,  38628 
Drake  Income  Shares,  Inc.,  20378 
DranoeL  Inc.,  32724,  34643 
Drexel  Burnham  Lambert  Inc.  et  al.,  10130 
Dreyfus  Connecticut  Tax  Exempt  Bond 

Fund,  Inc.,  31667 
Dreyfus  Corporate  Cash  Trust,  341 1 1 
Dreyfus  Government  Cash  Management 

Plus,  Inc,  31667 
Dreyfus  Growth  ft  Income  Fund,  Inc.,  6856 
Dreyfus  New  Jersey  Tax  Exempt  Bond 

Fund,  L.P.,  14027 
Dreyfiis  Ohio  Municipal  Money  Market 

Fund,  Inc.,  30351 
Dreyfus  Pennsylvania  Municipal  Money 

Market  Fund,  Inc.,  30352 
EBI  Gash  Management,  Inc.,  19695 
EBI  Income,  Inc.,  19696 
Electricity  Corp.  of  New  Zealand  Finance 

Ltd.,  et  al..  17698 
Electronic  Medical  Management,  Inc.,  48315 
Elfun  Money  Market  Fund,  11097 
Emerald  Funds  et  al.,  8278 
Emerging  Germany  Fund  Inc.,  42131 
Emerging  Medical  Technology  Fund,  Inc., 

15082 
Equitable  Capital  Partnen  n,  L.P.,  et  al., 

42132 
Equitable  Capital  Partners,  L.P.,  et  al.,  50913 
Equitable  Funds  et  al.,  22426 
Equitec  Siebel  Series  Trust,  9240 
Europacific  Growth  Fund,  35234 
European  Warrant  Fund,  Inc.,  32530 
Exel  Ltd.,  37995 
Explorer  II,  Inc.,  28494 
FAI  Insurances  Ltd.,  4512 
FBL  Institutional  Series  Fund,  22426 
Federated  Securities  Corp.  et  al.,  32531 
FG  Series,  Inc.,  38183 
Fidetity  Investments  Life  Insurance  Co.  et 

al.,  3292 
Fiduciary  Capital  Partners,  L.P.,  et  al.,  28495 
Fifth  Third  Bank  IRA  Collective  Investment 

Trust,  28498 
Financial  News  Network,  Inc.,  30070 
First  Fidelity  Investment  Trust  for 

Retirement  Accounts,  43241 
Fust  Investors  Aggressive  High  Yield  Fund, 

Inc.,  47596 
First  Investors  Aggressive  Income  Fund, 

Inc.,  47597 
Fust  Investors  Bond  Appreciation  Fund, 

Inc,  31277 
Fust  Investors  Bond  Fund,  Inc.,  47597 
First  Investors  Corporate  Fund,  Inc.,  47598 
First  Investors  Discovery  Fund,  Inc.,  37277 
Fust  Investors  Fund  for  Growth,  Inc.  37277 
Rrst  Investors  Life  Insurance  Co.  et  aL. 

26323 
First  Investors  Value  Fund,  Inc.,  32535 
First  Variable  Life  Insurance  Co.  et  al., 
15083,  32535 


SBC 

Flag  Investors  Corporate  Cinh  Truat,  28973 

Flexsecure,  42929 

France  Growth  Fund,  Inc,  31280 

Freedom  Investment  Trait  et  al.,  430a  23822 

GACC  Holding  Co.,  43430 

Gardner  Managed  Asset  Trust,  36924 

General  Services  Life  Insurance  Co.  et  aL, 

3293 
George  A.  Hormd  A  Co.,  3294 
Global  Growth  ft  Income  Fund,  Inc.,  35235 
Golden  American  Life  Insurance  Ca  et  aL, 

19138 
Gokbnan  Sachs-Institutional  Liquid  Aiieti  et 

al.,  14541 
Goldman  Sachs-Institutional  Tax-Exempt 

Assets,  29130 
Govaars  Investment  Trust,  685 
GPM  Fund,  Inc.,  27739 
Great  American  Communications  Co.,  43430 
Greater  Waahington  Investors,  Inc.,  et  al., 

42134 
Guardian  Insurance  ft  Annuity  Ca,  Inc,  et 

al.,  32537 
Hartford  Life  Insurance  Co.,  10131 
Heartland  Financial,  Inc.,  9528 
Henderson  Internatioaal  Growth  Fund  et  al., 

27319 
Hidden  Strength  Funds,  26044 
HighMark  Group  et  al.,  17700 
Home  Shopping  Network,  Inc..  30782 
Horizon  Funds.  14372 
Hudson  Foods.  Inc..  3130 
Huntor  Group,  Inc.,  1632 
IDS  Certificate  Co.  et  al.,  32539 
IDS  Life  Insurance  Co.  et  al.,  50626 
IMG  Bond  Accumulation  Fund,  Inc.,  30335 
IMG  Stock  Accumulation  Fund,  Inc.,  30352 
Imperial  Portfolios,  Inc.,  19821 
Independent  Bank  Corp.,  5320 
India  Fund,  Inc.,  41294 
Integra  Fund,  28498 
International  Recovery  Corp.,  35387 
Interstate  Capital  Growth  Fund,  Inc,  1755 
Ionics,  Inc.,  53092     . 
John  Hancock  Mutual  Life  inMinntr  Ca  et 

al.,  11476 
Kane  Industries.  Inc.  14371    ' 
Kemper  Investors  Life  Insurance  Co.  et  aL, 

17704 
Kent  Electronics  Corp..  30782 
Keystone  Provident  Life  Insurance  Co.  et 

al..  50628 
Kidder.  Peabody  ft  Co.  Inc.,  22432 
KILICO  Equity  Separate  Account,  11477 
KILICO  Income  Separate  Account,  11478 
KILICO  Total  Return  Separate  Account, 

11480 
Korea  Fund,  Inc.,  et  aL,  15086 
L.F.  Rothachild  Earnings  ft  Liquidity,  Inc. 

6144 
L.F.  Rothschikl  Exempt  Fund,  Inc,  6144 
Liberty  Mutual  Tax  Exempt  Income  Tnnt, 

20233 
Liberty  Mutual  U.S.  Tax-Free  Guaranteed 

Securities  Income  Trust,  20232 
Litas  InternationaL  Inc.,  29448 
Lydall,  Inc.,  384 

MacKay-Shields  Mainstay  Series  Fund,  185 
Mackenize  Financial  Corp.  et  aL,  28334 
Manufacturers  Life  Insurance  Co.  of 

America  et  al.,  46752 
MarketMaiter  Tnnt  et  aL,  42136 
Massachusetts  Tax-Exempt  Money  Market 

Fund,  30066 
Mathers  Fund,  Inc,  et  aL.  33570 
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McDoaald  btennediate  Oovenunent  Fmid, 

35237 
Medical  Maoacement  of  Amefica,  Incx, 

33196 
Medical  Technology  Fund,  inc.,  13087 
Meritor  Orowth  Opportunitiea  Fnad,  inc., 

2S68 
Meritor  Money  Maricet  Fund,  Inc.  2569 
MeniD  Lynch  MBP,  Inc.  30071 
Metro  Portfolio  Invertor's  Stock  Pond. 

10746 
Meiioo  Equity  ft  Income  Pond,  Inc.  41630 
Midland  PnncUng  Corp- 1  et  al..  31012 
KGmieaoU  Mntnal  Life  Imorance  Co.  et  aL, 

32342 
Minge  Cwino-Hotd.  4931 
Monarch  Life  Inmrance  Co.  et  aL,  6836, 

7399,  7617 
Morgan  Onaranty  Trot  Co.  of  New  York, 

38430 
Multiple  Adviaer  Pond  L.P.  et  aL,  12763 
Mutual  Benefit  Life  Insurance  Co.  et  aL, 

1760 
Mutual  Pund  Oroop,  26043 
Mutual  Life  Inmrance  Co.  of  New  York  et 

aL,683 
National  Aaaodation  of  Securities  Dealers, 

Inc,  19140 
National  Austraha  Bank  Ltd.,  38431 
National  Aviation  ft  Technology  Corp., 

39226 
National  Orowth  Pund,  49964 
National  Precioas  Metals  Fund.  Inc..  49963 
National  Prefierred  Fund.  49963 
National  Piemiuai  Income  Fund,  31668 
National  Tax  Credit  Investors  n  et  aL,  24678 
Nationwide  Life  Insurance  Co.  et  aL,  3294, 

31278.40300 
NEL  Equity  Fund.  Inc.,  29698 
NEL  Orowdi  Fund.  Inc.,  29700 
NEL  Income  Fund.  Inc,  29699 
NEL  Retirenient  Equity  Fund  Inc.,  29699 
NEL  Tax  Exempt  Bond  Fund,  Inc.,  30067 
NeoRx  Corp.,  4314,  19411 
New  England  Funds  et  al.,  46733 
New  Germany  Fund.  Inc.  et  aL,  41628 
NLV  Series  Fund,  Inc.,  6372 
NN  Investon  Life  Insurance  Co.  et  aL,  9239 
Northbtook  Life  Insurance  Co.  et  al.,  32544 
NS  Group.  Inc,  37398 
Olympus  Equity  Plus  Fund,  28974 
Olympus  Money  Market  Fund.  28973.  31027 
Olympus  Option  Income  Plm  Fund.  28976 
Olympus  U.S.  Government  Plus  Fund.  28977 
One  Germany  Fund,  Inc..  25759 
Over-the-Coanter  Securities  Group,  Inc. 

Pacific  Horizon  Cahfomia  Tax-Exempt  Bond 

Portfolio.  Inc..  14027 
Pacific  Horizon  Funds,  14373 
Pacific  Horizon  Tax-Exempt  Money  Market 

Portfolio,  Inc,  18212 
Pacific  Mutual  Life  Insurance  Ca  et  aL, 

17337 
PaineWebber  American  Fund  et  aL.  2472 
PaineWebber  Inc,  29927 
Pantepec  Intematinnal,  Inc,  30354 
Panons  Brindurfaoff  Inc,  4932 
Payiaver  Catalog/Showrooms,  Inc.  7620 
Penn  Mutual  Life  Insurance  Co.  et  aL,  33571 
Permanent  Trustee  Ca  Ltd.,  46749 
Pharmacia  Aktiebolag  and  Procordia 

Aktirtwiag.  28123 
POgrirn  Investment  Trust,  35494 
Pimmcle  Government  Fund,  Inc,  30068 
Piper  Jaf&ay  Inc  et  aL,  41631 
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Piper  JafEray  Investment  Trust  Inc.,  20379 
PNC  Fund  et  al.,  45702 
Poland  Fund,  Inc.,  19412.  39226 
Procordia  Aktiebolag,  11286 
Prcrfessional  Portfddios  Trust,  35237 
Provident  Mutual  Life  Insurance  Co.  of 

Philadelphia  et  al.,  41294 
Provident  National  Assurance  Co.  Sqwrate 

Account  C  28499 
Prudential  Corp.  pic  et  aL,  47413 
Prudential  Insurance  Co.  of  America  et  aL, 

32546 
Prudential  Series  Fund,  Inc,  et  al.,  28499 
PuUic  ntihty  holding  company  filings,  186, 

1129,  2274,  3306,  4306.  3536,  6858,  6859, 

7401,  8628,  10132.  11098,  11713,  12766, 

14028,  15088,  17339,  17850,  18792, 

19403,  19822,  22983.  27322,  28336, 

28836.  30068.  31668.  32348,  33801, 

34788,  35750,  37278,  37996,  38892, 

42140,  42801,  42803,  43242,  4627S, 

47022,  48309.  48945,  49190,  49742, 

50631,  51519,  52924,  53600 
Quadra  Logic  Technologies  Inc,  1 1 100 
Quest  for  Value  Cash  Management  Trust. 

37279 
RCS  Emerging  Growth  Fund.  15089 
Redken  Laboratories.  Inc.,  9528 
Renaissance  Capital  Partners,  Ltd.,  et  al., 

15090 
Retirement  System  fw  Savings  Institutions  et 

al.,  2188 
Richmond  Capital  Trust,  36379 
RNC  Income  Fund,  Inc.,  45707 
RNC  Regency  Fund,  Inc.,  45708 
RNC  Westwind  Fund,  Inc.,  43709 
Rodney  Square  Multi-Manager  Fund  et  al., 

48315 
Sahara  Operating  i  ■itniti»rf  Partnership  et  al., 

9529 
Salomon  Brothers  Fund,  Inc.,  et  al.,  41296 
Sanifill.  Inc,  48317 
Schafer  Value  Trust.  Inc.,  46277 
Scottish  Widows  International  Fund,  42803 
Sea  Certificate  Series,  Inc.,  7861 
Seaboard  Asaociates,  Inc.,  51196 
Seagate  Funds,  42140 
Security  Equity  Variable  Life  Separate 

Account,  9529 
Security  Fint  Variable  Life  Account,  53225 
Security  Pacific  National  Bank,  46751 
SEI  Liquid  Asset  Trust  et  al.,  49967 
Select  Cash  Management  Fund,  Inc.,  43430 
Select  High  Yield  Fund,  Inc.,  43431 
Selected  Investment  Managers  Series  Fund, 

19412 
Selected  Money  Market  Fund,  Inc.,  1 1286 
Shearson  Lehman  Brothers  Equity  Portfolios 

et  aL,  49360 
SheU  OU  Co.,  25190 
Singapore  Fund,  Inc.,  25191 
Scdniks,  Inc..  18997 
Smith  Barney,  Harris  ft  Upham  Inc.,  12979. 

14544 
Smith  Barney  Mortgage  Capital  Corp.. 

12089 
Smith  Barney  Mortgage  Capital  Trusts  et  al., 

12096 
Societe  Generale,  37280 
Sotheby's  Holdings,  Inc,  14372 
Southland  Communications,  Inc.,  13347 
Sower  Series  Fund,  Inc.,  53226 
Standard  Chartered.  PLC.  39227 
Standish.  Ayer  ft  Wood  Investment  Trust,  et 

al.,  30353 
3tate  Bond  ft  Mortgage  Co.,  46277 


Sterling  Software,  Inc.,  12766 

Superior  Industries  International,  Inc,  1130 

SupeiTrust  Trust  for  Capital  Market  Fund, 

Inc.  Shares,  et  al.,  31281 
T.  Rowe  Price  California  Tax-Free  Trust  et 

aL,  43243 
T.  Rowe  Price  U.S.  Treasury  Money  Fund, 

Inc.,  37781 
T2  MedicaL  Inc.,  1632 
Tedmdogy  Funding  Partners  W,  L.P..  et 

al.,  23825,  29287,  30357 
Technology  Funding  Venture  Partners  V  et 

al.,  10133 
Tecumadi  Funds,  19413 
Templeton  Emerging  Markets  Fund,  Inc., 

1130 
Templeton  Funds,  Inc.,  et  al.,  5106 
Templeton,  Galbraith  ft  Hansberger  Ltd.,  et 

al.,  28124 
Templeton  Growth  ft  Treasury  Trust.  Series 

1,  et  al.,  6145 
Thai  Capital  Fund,  Inc.,  31670 
Thomson  McKinnon  Investment  Trust  et  al., 

30783 
Tmrington  Communications,  Inc.,  et  al.,  384 
Transamerica  Bond  Fund,  6860 
Transamerica  Cash  Reserve,  Inc.,  et  al., 

42141 
Travelers  Insurance  Co.  et  aL,  1762 
Trianon  Income  Shares.  Inc..  27740 
Trident  Income  Shares.  Inc.,  21668 
Unison  Investment  Trust  Ltd.,  53379 
United  Financial  Group,  Inc.,  11478 
U.S.  Boston  Investment  Co.  et  aL.  6861 
USAir,  Inc.  14028.  37599 
UST  Market  Funds.  Inc..  et  al.,  12093 
Van  Eck  Investment  Trust,  35494 
Vanguard  Explorer  Fund,  Inc.,  et  al.,  12614 
Vanguard  Municipal  Bond  Fund,  Inc.,  et  al., 

33196 
Venture  Trust  Money  Market  Fund,  17706 
Victoria  Fixed-Income  Investments,  Inc., 

39227 
Voyager  Variable  Annuity  Account  C,  382 
Voyager  Variable  Annuity  Fund,  383 
Washington  Post  Co.,  3784 
Weitz  Value  Fund,  Inc.,  37781 
Western  Australian  Treasury  Corp.,  31018 
Western  Life  Insurance  Co.  et  al.,  49473 
Whitehall  Linked  Life  Series  Fund  Co., 

26324 
Wisconsin  Securities  Co.  of  Delaware,  23827 
WNC  Housing  Tax  Credit  Fund  U,  L.P.,  et 

aL.  13876 
Wunsch  Action  Systems,  Inc.,  45705 
Zwdg  Series  Trust.  17340 
Zwdg  Tax-Free  Fund  Inc.,  15092 
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Selectire  Service  System 

PROPOSED  RULES 

Regulatory  agenda,  17014, 45334 

NOTICES 

Agency  information  collection  activities  under 

OMB  review,  17707 
Senior  Executive  Service: 
Performance  Review  Boards;  membership, 
28709 

Sentendng  Conunissioii,  United  States 

See  United  States  Sentencing  Commission 


SnuJi  Bnsiiiess  Administration 

RULES 

Business  loan  poUcy: 
Alter  ego  hoUing  companies;  options 
exercisable  exclusively  by  operating 
concern,  40151 
Farm  homestead  protection,  33890 
Guaranteed  percentages  for  loans  over 

S155.00a  17267 
Guaranty  fees  on  loans  of  S50.000  or  leas. 

20iO 
Maturities  exceeding  ten  years;  clarificatioo. 

38664 
Policies  of  general  application.  2048 
Preferred  lenders  program,  2049 

Cbrification.  27197 
Procedural  rules;  revision;  correction,  27198 
Business  loans: 
Direct  loans;  statutory  and  administrative 
limits,  41996 
Conflict  of  mterests.  39398 
Disaster  loans: 
Economic  injury  and  physical  disaster 

assistance.  23072 
Eligible  physical  loss;  definition.  28752 
Drug-free  wcukplace  requirement^  contracts 

or  grants,  21681 
Hearings  and  Appeals  Office: 
Surety  bond  guarantee;  suspended  and 
terminated;  right  of  review  by  OHA, 
4411 
Loans  to  State  and  local  development 

companies,  91  la  24072 
Lobbying  restrictions,  6736 
Minority  smaU  business  and  capital  ownership 
development: 
Business  Oiqxntunity  Development  Reform 
Act 
Implementation;  correction,  34901 
Tribally-owned  concerns,  33894 
Nondiscrimination  on  basis  of  handle^  in 
federally-assisted  programs  and  activities, 
52136 
Organization,  functions,  and  authority 
delegations: 
Certified  development  company  debenture 
guarantees;  project  size  increase,  35296 
Correction,  38663 
Small  business  investment  companies: 
Management  and  private  capital 
requirements,  40356,  46190 
Private  ci^tal,  inclusion  of  Federal;  State, 
or  local  government  funds;  debentures 
(leverage);  etc.,  28166 
Small  business  size  standards: 
Business  concern  or  concern;  definition, 

38663 
General  policy  sUtement,  48106 
Nonmaoufacturer  rul^  waivers — 
I     Aluminium  sheet  and  plate  products, 
39140 
Copper  and  nickel  cathodes,  and  nickel 

brickettes,  39141 
Dictionaries  and  thesauruaes,  31575 
Warehouse  and  street  sweepers,  38313 
Organizations  for  handicapped  ftor  smaU 

business  set-asides;  eligibility,  3201 
Procedural  rules;  revision;  correction,  30796 
Surety  bond  guaranty  program,  17419 
Surety  bond  guarantee.  10224 

PROPOSED  RULES 

Buaineas  loan  policy: 
Alter  ego  holding  companies;  options 
exercisable  exclusively  by  operating 
concern.  18614 


Farm  kMns;  homestead  pratectkm.  S998 
Referral  feea  to  third  puties,  17280 


Lenders  makmg  guaranteed  loans  of  SSO,000 
or  ]em;  U^wr  mterest  rales,  43140 
Loans  to  State  and  local  devekipment 
companies,  9139 

Minority  small  business  and  capital  owneiahip 
development: 
Bustneas  Opportunity  Development  Reform 
Act;  tribaUy-owned  concerns,  18613 
Procurement  aaaiatanoe: 
Breakout  procurement  center  representative 
program,  19633 
Regulatory  agenda,  17016. 45336 
Small  business  investment  companieK 
Misorilaneoua  amendmenta,  39422,  50334 
Portfolio  valuation,  39421, 46217 
Small  business  mvestment  ivmnjmnimf.  anrfitiMg 

procedures,  34630,  31912 
Small  business  «««>  standards: 
Mainfivme  coaqiaters;  nonmanufecturer  rule 

waiver,  22799 
Nonmanufecturer  rule  waiver  procedures, 

20467,  51913 
Nonmanufecturer  rale;  waivers — 
Aluminum  sheet  and  plate  products,  28773 
Copper  and  nickel  cathodes,  nickel 
brickrttea,  and  zinc  slaba  and  ingots, 
28774 
Dictionaries  and  theaauruaes,  27249 
Loaders,  etc.,  51913 

Petroleum  products  (nine  classesX  35908 
Organizations  for  handicapped  for  «»n«ll 
business  set-asides;  eligibility,  40847 
NOTICES 

Agency  information  collection  activities  under 
OMB  review,  688,  1526,  2570,  3295,  4515, 
10862,  12100,  23626,  24174,  25760,  27323, 
2913a  31474,  3167^  32725,  33401,  34637, 
37997,  42143,  47979,  51197,  52927 
Commercial  and  fixed  rate  loans;  interest  rates, 

28337 
Disaster  loan  areas: 
Alabama.  8282.  9241, 11287,  13347,  18697 
Alabama  et  al.,  36731 
American  Samoa,  8282 
Arizona  et  al.,  47414 
Aricansas,  25192,  29131 
California,  5936,  12767,  18697,  29131,  42529 
Colorado,  8282,  29131 
Florida,  3295,  5937,  8282,  18698,  29131 
Florida  et  al.,  5937 
Georgia,  9530,  17341,  47415,  49363 
Georgia  et  al.,  17341, 47415 
Hawaii,  25193 

lUinois,  29132,  31474,  32725,  33995,  38770 
Illinois  et  aL,  3937,  31474,  38770 
Indiana,  25761,  29132,  29133 
Indiana  et  aL,  38770,  52927 
Iowa.  25193,  29133,  29448,  31474 
Iowa  et  al.,  38770 
Kansas,  17341,  33402 
Louisiana,  8283 
Louisiana  et  aL,  5937 
Maryland  et  aL,  47415 
Michigan.  23169 
Mmneaota.  47413 

Mississippi.  9241.  11287,  17341,  17342 
Mississippi  et  aL,  32349 
Missouri,  25193,  29132.  31473 
Nebraska.  31475,  32550,  36731 
New  York  et  al.,  36732 
North  Carolina.  23169.  49363 
North  Carolina  et  aL,  38771 
(Miio,  29133,  29448.  31473,  33402,  38771 
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OUaboma.  29133.  29448 

Oklahoma  et  al.,  22134 

Palau,  31198 

Pennsylvania,  8283 

Pennsylvania  et  aL,  23194 

Rhode  Island,  1326 

South  Carolma,  5938,  36732,  49363 

Sooth  Carolina  et  aL,  47416 

Tennessee,  9242,  18698,  39228 

Texas,  2370,  3296,  5938,  11287,  18698,  22134^ 

22135,  25194,  29134.  31476,  39228 
Virgm  Islands,  5938 
Virginia.  47416 

Washington,  3296,  5938,  50443,  52927 
West  Virginia  et  al.,  31476,  38771,  39229 
Wisconsin,  31477,  3255a  33996,  38772 
Wisconsin  et  al.,  31476,  40234 
Oraits  and  cooperative  agreements; 
availability,  etc: 
Women's  buMneas  ownership  program; 
fitwrtal,  management,  and  marketing 
assistanoe,  34974 
Interest  rates;  quarterly  determinations,  188, 

1526,  12767,  13348,  27925,  40254 
Intergovenunental  review  of  agency  pfngiiia 

and  activities,  25194,  25196,  29134 
License  surrenders: 
Advent  IV  Capital  Co.,  51198 
Business  Capital  Investment  Ca,  Inc,  17342 
Cqxtal  For  Terrebonne,  Inc,  33996 
Croaqwint  Investment  Corp.,  37998 
hoyden  Capital  Corp.,  43246 
First  Valley  Capital  Corp.,  50794 
Franklin  Corp.  SBIC,  39344 
Frontenac  Capital  Corp.,  22133 
JRM  Capital  Corp.,  43247 
Leader  Capital  Corp.,  1526 
Mid-State  Cental  Corp.,  5107 
Muhi-Purpoae  Capital  Corp.,  2727 
Raffensperger  Hu^ies  Venture  Corp.,  9242 
Republic  SBI  Corp.,  17342 
SLR  Capital  Corp.,  30070 
Southern  Tier  Capital  Corp.,  47598 
Super  Market  Investors,  Inc.,  47416 
Tamco  Investon  (SBIC),  Inc,  27323 
Vista  Capital  Corp.,  22135 
Meetings: 
National  Advisory  Council  Executive 

Committee,  33402 
National  Small  Business  Development 
Center  Advisory  Board.  9392,  23169, 
32725 
Veterans  Business  Affairs  Advisory 
Committee,  384,  6864,  13348 
Meetings;  regional  advisory  councils: 
Alabama.  19414,  47598 
Arkansaa,  39534,  42529 
California,  4516,  9392,  12101,  17342,  194K 

34974,  42529,  47599,  30443 
Connecticut,  4316,  12101,  19415,  3007a 

37998,  42529 
District  of  Columbia,  10863,  19415,  39534, 

49364 
Florida.  4516 
Georgia,  173*2,  37998 
Hawaii,  4516,  10863,  23626,  39334 
Idaho,  9392 
niinots,  20380 
Indiana,  9392,  37998 
Iowa,  23169,  39334 
Kentucky,  10863,  37998 
Maryland.  4516.  34974,  47599 
Massachusetts,  42143, 46279 
Michigan,  18213 
Minneaota,  17343 
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irw«ii|i|ii.  1334S.  37998 
MiwMui.  203aa  231«9,  46280 
Moiitina.  10863 
Nebmka,  17343. 49363 
Nevada.  49363 
New  HaniMliire.  39229 
New  Jeney,  1941S.  23634, 47417 
New  Menco.  40253.  42S29 
New  York,  23626,  26049.  3497S 
North  Carolina,  23626,  37998 
North  Dakota,  20380 
Ohio.  23626.  S0444 
Oklahoma,  39S34,  42530 
Oi^on.  12101.  33732 
Penntylvaiiia.  13348 
Puerto  Rico.  4316.  34637 
Rhode  bland.  10863 
Sooth  Carolina.  12101.  17343.  37998 
Sooth  Dakota.  17343 
Tennaaee,  17343 
Texas,  39229,  40253,  42143,  42330 
Utah,  13348 

Vermont,  4316,  17343,  37999 
Virgin  Islands.  46280 
Virginia,  17343,  49363 
Washington,  46280 
Wcat  Virginia,  12101,  47399 
Waconsin.  17344,  18213 
Wyooiing,  13348 
Organization,  functions,  and  authority 


BoCEdo  et  al.,  NY;  upgrade  of  status,  2570 
General  Counsd  et  al.;  order  of  succession, 
29449 

Preferred  surety  bond  guarantee  program; 
eligibility  criteria.  7962 

Secondary  market  sale«  reporting  method 
change.  12767 

Senior  Eiecutive  Service: 
Perfonnance  Review  Boards;  membership, 
47823,  30074 

Small  bosiaesB  investment  companies: 
License  applications,  approvid;  90Klay 

moratorium,  26802 
Maximum  cost  of  money;  debenture  rate, 
12768,  27925,  40749 

Applicatioiu.  Aeonngx  deurminatiims,  etc.: 
Ajax  Venture  Partners  Ltd.,  12768 
Allied  Investment  Corp.  II.  12769 
Alpha  Capital  Corp.,  27324 
Ai^tum  Capital  Partners,  L.P.,  9242 
Business  Capital  Corp..  2192 
CIBC  Wood  Gundy  Ventures,  Inc.,  17344 
Continental  SBIC,  47417 
Creditanstalt  Capital  Corp.,  8283 
DSC  Ventures  II,  LP,  24174 
Empire  State  Capital  Corp.,  17708,  38772 
Enterprise  Capital  Corp.,  25761 
Fairway  Capital  Corp.,  5107 
First  Commerce  &  Loan  Limited 

Partnenhipi  46280 
First  LooisviDe  Capital  Corp.,  31477 
First  Pacific  Capital  Corp.,  17344 
FJC  Growth  Capital  Corp.,  30071 
Fkxnega  Associates,  39344 
Florida  Capital  Ventures,  Ltd.,  17345 
Harriacorp  Equity  Corp.,  26050 
IBJS  Capital  Corp..  46280 
InterEqiky  C^tal  Corp.,  38772 
LRF  Capital  LP.  1526 
Midland  Capital  Corp.,  24174 
Milestone  Growth  Fund,  Inc.,  3506 
MNC  Ventures,  Inc.,  19415 
North  Texas  Mesbic,  Inc.,  31477 
Phoenix  Capital.  Inc.,  35387 
Polaris  Capital  Corp.,  8283 


Richmond  Square  Capital  Corp.,  9242 

Rubicon  Capital,  L.P.,  1527 

Rural  America  Fund,  Inc.,  50444 

Skyline  Capital  Fund,  L.P.,  12769 

Southeast  SBIC,  Inc.,  50444 

Sows  Capital  Corp..  19415 

Sandance  Venture  Partners.  L.P..  24175 

UNCO  Ventures,  Inc.,  49364 

United  Business  Investment  Corp.,  688 

Washington  Fmance  &  Investment  Corp., 

689 
Ynzary  Capital  Funding,  Ltd.,  3296, 47417 

Sodal  Sccnrity  Administration 
RULES 

Organization  and  procedures: 
Information  and  records  availability; 

acquiescence  rulings,  1012 
Social  security  number  cards,  46661 

Correction,  49973 
Social  security  numbers  for  newborn 
children,  7313 
Correction.  10030  ^ 

Social  security  benefits: 
Americans  working  abroad  for  foreign 
affiliate  of  American  employers; 
coverage  termination  prohibited.  51686 
Annual  earnings  test;  changes.  37460 
Carryover  reduction  due  to  receipt  of 
widow's  or  widower's  benefits  prior  to 
age  62;  elimination,  SOSSO 
Children;  mental  disorders  evaluations,  51208 
Continued  payment  of  benefits  during 
appeal.  2805.  35578 
Correction.  46131 
Disability  and  blindness;  adult  mental 
disorders  listings,  35286 
Correction,  38190 
Disability  and  blindness  determinations; 
Down  syndrome  and  other  serious 
hereditary,  congenital,  or  acquired 
disorders.  51204 
Disability  determinations — 
Medical  criteria;  expiration  date  extension. 

51100 
Vocational  factors  consideration,  11009 
Employment,  wages,  self-employment,  and 
self-employment  income,  7306 
Correction,  17530 
Federal  civilian  employees,  etc.;  coverage. 

24890 
Noncovered  employment  pension,  effect. 

21380 
Overpayment  recovery,  etc.,  7311 
Spouse's  benefits;  certificate  of  election  to 
establish  entitlement  to  widow's  and 
widower's  benefits,  25824 
Surviving  divorced  spouse;  entidement  after 

remarriage,  25299 
Vocational  rehabilitation  services  payments. 
8449 
Correction.  14916 
Supplemental  security  income: 
Augmented  veterans  benefit;  treatment  of 

dependent's  portion,  20598 
Burial  and  burial  spaces  funds;  exclusion 
from  resources,  28373 
Correction,  32733 
Children;  mental  disorders  evaluations,  51208 
Disability  determinations;  vocational  factors 

consideration,  11009 
Housing  sssistance  payments;  exclusion  from 

income  and  resources,  28377 
Maximum  emergency  advance  payments, 
4421 


Correctioa,  741! 
Overpayments — 

Definition.  33667 
,  Recovery,  etc..  7311.  42148 
Presumptive  disability  and  blindness;  AIDS 
extension  date;  correction,  4936,  5945, 
6876 
Real  property  diqxxition  and  transfer  of 
assets;  eligibility  determination,  10415 
Vocational  rehabilitation  services  payments, 
8449 
Correction,  14916,  19423 

PROPOSED  RULES 

Blood  donor  locator  service,  41200 
Organization  and  procedures: 
Receipt  of  social  security  benefit^  social 

security  number  requirement,  33920 
Social  security  benefits: 
Beneficiary  supplemental  earnings  reports; 

estimates,  6010 
Coverage  extension  to  certain  woricers. 

Medicare  coverage  extensions.  State  and 

local  government  employees,  etc.,  37488 
Death  benefits  spent  on  last  illness  and 

burial,  17999 
Elementary  or  secondary  school  student^ 

full-time  attendance,  36656 
Parties  representation;  suspension  and 

disqualification  of  representatives,  3410 
Supplemental  security  income: 
Augmented  veterans  benefit;  treatment  of 

dependent's  portion,  20612 
Benefits  due  dec«Mcd  recipients;  payment  to 

survivors,  37249 
Determinations  or  decisions;  reopening,  etc.. 

within  four  years  of  initial  determination 

notice;  withdrawn.  9332 
Interim  assistance  reimbursement.  4438 

Correction.  9824 
Loan  treatment  for  income  purposes  and 

value  of  in-kind  support  and 

maintenance  determination,  etc.,  33922 
Medicaid  facilities,  individuals  in;  State 

supplementary  payments.  Federal 

administration,  37332 
Parties  representation;  suspension  and 

disqualification  of  representatives,  3410 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  1876,  3644,  5667,  7572. 
12029.  15021,  18767,  19794,  21656.  24324, 
26780,  32701,  33771,  35727,  37969,  39739, 
42495,  47922,  50613,  51503 
Grants  and  cooperative  agreements; 
availability,  etc.: 
Outreach  demonstration  program;  priority 

areas,  3645 
Supplemental  security  incoiiie  outreach 
demonstration  program,  13748,  14916 
Meetings: 

Social  Security  Advisory  Council,  7779 
Supplemental  Security  Income 

Modernization  Project,  23986,  33176^ 
39214,  41772.  42073 
Organization,  functions,  and  authority 

delegations,  918,  25374 
Social  security  acquiescence  rulings: 
Culbertson  v.  HHS  Secretary  et  al.; 

unrepresented  claimants  lacking  mental 
competence  to  request  administrative 
review;  administrative  finality  waiver  in 
proceedings,  28943 


Disabled  widows'  cases;  residual  fiinctional 
cqiactty  assessment — 
Caasas  v.  HHS  Secretary,  38398 
Kier  v.  Sullivan.  38400 
Ruff  V.  Sullivan.  38402 
Issqance  of  prior  ruling^  availability.  28302 
Paxton  V.  HHS  Secretary;  ■ngm^itfut 

veterans  benefit  paid  directly  to  veteran, 
treatment  of  dependent's  portion,  28946 
Rescissions — 
Extended  (15-nionth)  eligibility  for  trial 

work  period  (SSR  82-67),  50887 
Velazquez  v.  Heckler;  sequential  work 
process,  "other  woric"  step.  28943 
Ruppert  V.  Bowen;  rental  subsidy,  evaluation 
as  m-kind  income  for  SSI  benefit 
caliculation  purposes.  28948 
Smith  V.  Bowen;  vocationa]  expert  or 
q>ecialist,  use  in  determining  whether 
claimant  can  perform  past  relevant 
work,  28949 
Social  security  benefits: 
Continuing  disability  reviews;  impairment 
severity  determination,  diagnostic 
techniques;  list  update,  19357 
Cost  of  living  increase,  SSI  monthly  benefit 
amounts  increase,  average  of  total 
wages,  contribution  and  benefit  base, 
etc.,  45856 
Social  security;  foreign  insurance  or  peosion 
systems:  i 

Netherlands,  51343  ' 

Social  security  rulings: 
Attorney  fees  in  administrative  proceedings 
validity  of  regulation  for  determination, 
47129 
Disability  insurance  benefits;  statutory 

blindness  provision;  interpretation,  47 1 3 1 
Family  relationships;  common-law  marriage 

recognition  in  Illinois,  47133 
Pain  and  other  symptoms,  evaluation  (SSR 

90-lp),  31898 
Representative  payee;  restriction  against 
payment  to  conservator  of  a  beneficiary 
who  disappeared,  47137 
Supplemental  security  income;  unearned 
income;  value  of  lodging  furnished  for 
employer's  convenience  on  employer's 
premises  as  employment  condition, 
47138 
Supplemental  security  income: 
Craitinuing  disability  reviews;  impairment 
severity  detem^natioii,  diagnbstic 
techniques;  list  update,  19337 

Sofl  Consenration  Senice 

NOTICES 

Environmental  statements;  availability,  etc.: 
Big  and  Double  Creeks  Watershed,  NC, 

18649 
Big  Creek  Watershed.  MS,  34383 
Brownwood  Laterals  Watershed.  TX,  13816 
Dover  High  School,  DE,  22825 
East  Walker  Watershed  Project,  NV,  8303 
Flag  Creek  Drop  Farm,  CO,  17632 
Franklin,  WV,  14844 
French  Credc  Pumping  Plant  Repair,  WA, 

25349 
Gabions  WaU  Road  #407,  PR,  26716 
Glendale,  UT,  28424 
Goshen  Swamp  Watershed,  NC,  35442 
Harbor  Brook  Watershed,  CT,  34040 
Indian  River  Bay  Watershed,  DE.  3431 
Interim  Visitor  Center,  MD,  19975 
Lick  Creek  Watershed,  VA,  47903         > 


Little  Beaver  Creek  Watershed,  OK,  28924 
Little  Contentnea  Creek  Watershed,  NC 

24135 
Little  Red  River  Watershed,  AR,  39496 
Long  BeK:h  Watershed.  MS.  1069 
Long-Cross  Lakes  Watershed.  ME,  20489 
Lost  River  Watershed,  WV,  3049a  31207, 

46092 
Mason  County  4.H  Camp,  WV,  27665 
Middle  Tang^iahoa  Watershed,  LA.  29393 
Midway  Elementary,  WV,  6664 
Milton  Community  Developmeat,  DE,  49929 
Miasion-L^mrai  Creek  Watenhed  Piotectioo 

Project.  ID,  39185 
Moore  County,  NC,  15256 
New  Magma  Watershed.  AZ.  53380 
North  Carolina  Aquarium.  NC,  13301 
Oak  HoUow  Lake.  NC.  39313 
Occoneecbee  Scout  Reservation,  NC,  7015 
Palusha  Bayou  Subwaterahed,  MS,  8971 
Pomsboro,  WV,  6664 
Pigeon  Roost  Creek,  KY,  21414 
Rio  Rancho,  NM,  26224 
Ritter  Parit,  WV,  13816 
Rock  Cmk,  ID,  33547 
Sandy  Creek  Watershed,  VA,  27665 
Second  Broad  River  Watershed,  NC,  33341 
Second  Broad  Watershed  Small  Dams 

Alternative  to  Structure  #11,  NQ  26476 
Spring  Creek  Watershed,  FL,  19286 
Star  Valley.  AZ.  1069 
Supplement  No.l  West  Fork  Bayou  L'Ours 

Watershed.  LA,  28259 
Thirtymile  Creek  Watershed,  MT.  41253 
Three  Credc  Watershed.  VA.  23682,  23683 
Tomhannock  Reservoir  Watershed,  NY. 

51139 
Town  Creek  Watershed,  AL,  32203 
Tucamioa  River  Watershed  Project.  WA, 

48877 

Turkey  Credt  Watershed,  GA.  17652 
Uinta  Basin  Salinity  Control  Unit  Expansion. 

UT.  40901 
Upper  Crab  Orchard  Creek  Watershed.  IL. 

21896 
Upper  Penitenda  Creek  Watershed  Project. 

CA,  33580 
Upper  Sooth  Fork-Sabine  River  Watershed. 

TX.  28668 
Van  Buren  County  Vo-Tech  Center.  MI. 

3488 
Wah  Wah  Soo  Beach.  MI.  5488 
Wheeling  Creek  Watershed.  PA  and  WV, 

21896 
Yellow  Creek  Watershed,  PA,  21896 
Watershed  projects;  deauthorization  of  fiinds: 
Douglas  Watershed,  WY,  35702 
Fairforest  Creek  Watershed,  SC,  37233 
Laridn  Creek  Watershed,  AR,  14844 
Lower  Tri-County  Watershed.  AR,  18363 
Nescopeck  Creek  Watershed.  PA,  27484 

Southeastern  Power  Administratimi 

NOTICES 

Power  rates: 
Georgia-Alabama  System  of  Projects,  8981, 

10030,  10665,  36306 
Jim  Woodruff  Project,  32966,  37754,  40007 

Southwestern  Power  Administration 

NOTICES 

Power  rates: 
Int^rated  System,  21232,  30367, 40931 
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Spedal  OMMd  Office 

RULES 

WUstleblower  Protectiaa  Act;  implemcatatkMi. 

Correction,  30811 

PROPOSED  RULES 
Regulatory  agenda,  16988,  43308 
NOTICES 

Nondiscrimination  on  basis  of  K^wftAsp  ia 
federaUy-coadncted  programs  and 
activities,  384 

Senior  Executive  Service: 

Pnformaiioe  Review  Bond;  membcnhip,    . 
49971 

State  Department 

RULES 

Acquisition  regulatioiis: 

Miscellaneous  amendmenta,  3774 
Claims  and  stolen  property: 
Program  Fraud  Qvil  Remedies  Act; 
implementation,  23424 
Dnig-firee  work|daoe  requirements;  contracts 

or  grants,  21681 
Federal  claims  collection:  Federal  tax  raAnd 

offset,  49315 
Fishermen's  Protective  Act  procedures: 

Fees,  52270 
Freedom  of  Information  Act;  implementation: 
Confidential  commercial  information; 

predisdoaure  notification  procedures. 
9317 

Hostages  in  Iraq,  Kuwait,  and  Lebanon: 

benefits.  52837 
Lobbying  restrictions,  6736 
Nondiscrimination  on  basis  of  h^ndirap  in 
fisderally-essisted  programs  and  activitiea. 
52136 
Passports: 

Persons  authorized  to  give  oaths;  list,  21538 
South  Africa  and  fair  labor  standards,  9722 
Visas;  immigrant  documentation: 
Pobce  certificates  submission  by  applicants. 
29014 
Visas;  nonimmigrant  documentation: 
Iraqi  nationals;  automatic  extenaion  privilrae 
withdrawn,  46028 

PROPOSED  RULES 

International  Traffic  in  Arms  RegulationI; ' 

amendments,  25981 
Regulatory  agenda,  16414,  44732 
NOTICES 

Agency  information  collection  activities  under 
OMB  review,  383,  11713,  20234,  33198, 
36732,  32928 
Antarctic  fishing,  conservation  measures; 

adoption  by  Commission  for  Conservation 
of  Antarctic  Marine  Living  Resources, 
51783 
Bridge  permit  applications: 
Eagle  Pass,  TX,  46125 
Los  Ebanos,  TX.  35238 
Claims  against  property: 
East  Germany,  37392 
Nicaragua,  37393 
Comprehensive  Anti-Apartheid  Act: 
Strategic  minerals  essential  for  economy  or 
defense  of  United  States;  listing,  1764 
Foreign  assistance  determinations: 
Cameroon,  387 
Czechoslovakia,  24333 
East  Germany,  33996 

US 


Egypt,  3r773 
Ovyaaa.  43432 
rmiitii  MJMiiwi  ilrt  itrlfrmiintirmi 
Driving  priviletet  designations  in  United 

States.  7«62 
Uniaa  of  Soviet  Sociatist  RepoUics,  28301 
FbraigB  Operatioas,  Eiport  Fmancing.  and 
Rdated  PrograaM  Appropriations  Act; 
ceitiiWiations; 
Panama,  4S17 
Oennany,  defense  articles  and  services  exports; 

policy  statement.  S1369 
Gifts  to  Federal  employees  from  foreign 

governments;  listings,  47168 
Grant  and  cooperative  agreement  awards: 
American  Council  of  Teachers  of  Russian  et 

aL.  4S18 
Univasty  of  Miami,  2129S 
Grants  and  cooperative  agreement^ 
availability,  etc.: 
Man  and  bioapliere  program,  3128S 
Soviet  and  Emtem  European  research  and 
training  adnunistration,  23627,  S2234 
International  conferences: 
Private-sector  representatives  on  U.S. 
ddcgationa,  31671 
Iraq;  international  terrorism  acts;  support 

determinatico.  37793 
Iraq;  munitions  export  licenses  revocatioD  and 
Kuwaite  munition  exports  suspension. 
31808 
Meetings: 
Fine  Arts  Committee,  12437,  36380 
Ifistorical  Diiriomatic  Documentation 

Advisory  Committee.  43060,  48317 
Inter-American  Tropical  Tuna  Commission, 
United  States  National  Section  Advisory 
Committfir,  18044 
International  Commission  for  Conservation 
of  Atlantic  Tunas,  United  States  Section 
Advisory  Committee,  40253 
International  Communications  and 
Information  Policy  Advisory 
Committee,  6374.  21669,  21818. 27923. 
38184 
International  InteOectoal  Property  Advisory 

Committee,  19141 
International  Investment  .\dvisory 

Committee.  3783,  33997 
International  Law  Advisory  Committee. 

21133 
International  North  Pacific  Fisheries 
Commission,  United  States  Section 
Advisory  Committee.  33388 
btemational  Radio  Consultative  Committee. 
383.  386,  4038,  3320,  3321.  12437,  18793, 
21669,  28709,  29701,  31287.  33198, 
33996.  34637.  34973.  37393.  47979, 
47980,33601 
International  Radio  Consultative  Committee 

et  aL.  33388 
International  Telegra^  and  Tdephone 
Couultative  Committee,  74,  386,  1903, 
4317,933a  11101,  12437.  12615.  14346, 
21294,  26327,  29701.  31287,  34637, 
33388,  3638a  4003a  40302, 4293a 
47979,48317,52233 
Oceans  and  International  Environmental  and 
Scientific  Al&irs  Advisory  Committee, 
6331,  933a  26327,  37393,  49747 
Overaeas  Schoob  Advisory  Council.  21294. 

30793 
Overseas  Security  Advisory  Cdondl,  73. 

11101.11102.28710 
Private  International  Law  Advisory 

Committee,  2273.  9038.  14347.  18793. 
20380 


Sh^iping  Coordinating  Committee.  6374, 
7863,  11101,  12437,  17708,  21294.  21293. 
22985,  287ia  29701,  33996,  37393, 
37394,  38629,  39345,  39534,  42669, 
4293a  42931,  46885.  49747,  52233 
Soviet  and  Eastern  European  Studies 
Advisory  Committee,  287  la  46885 
Metric  system  implementation  policy; 

availability,  35977 
Nondiscrimination  in  federally-assisted 
programs;  enforcement  coordination 
agreements: 
Education  and  Justice  Departments,  21217 
Organization,  functions,  and  authority 
delegations: 
Assistant  Secretary  of  State  for  Consular 

Affiurs.  51198 
Chief  of  Transportation,  39535 
Defense  Trade  Controls  Office;  name 

change,  11714 
Transporution  Chief,  43432 
Passport  travel  restrictions,  U.S.: 
Lebanon,  3676 
Ubya,  49746 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
30359 
South  African  parastatal  organization 
classification  review: 
South  African  Iron  St  Steel  Industrial  Corp., 
12616.  34975 
Stolen  and  illegally  exported  cultural  objects, 
return;  convention  (multilateral  treaty>. 
availabiUty,  50794 
Visas,  nonimmigrant;  validity: 
List  update — 
Algeria  et  al.,  20234 

State  Justice  Institiite 

NOTICES 

Grants,  cooperative  agreements,  and  contracts; 

guiddmes,  32038.  39356 
Meetings;  Sunshine  Act.  6580.  19829.  25923. 

34796,48726 

Statistical  R^ortiiig  Serriee 

See  National  Agricultural  Statistics  Service 

SnrfMe  Mining  Reclamation  and 
Enforcemmt  Office 

RULES 

Federal  lands  program;  surface  coal  mining 

and  reclamation  operations,  9400 
Initial  and  permanent  regulatory  programs: 
Coal  extraction  incidental  to  extraction  of 
other  minerals;  exemption;  correcticm, 
78 
Permanent  program  and  abandoned  mine  land 
reclamation  plan  submissions: 
Alabama.  27224.  35620 
Arkansas,  48835 
Illinois,  5209,  35301,  46203 
Indiana.  12636,  15226,  32616,  38987.  46054 
Kentucky.  13131,  22903,  31829,  32618, 

46034,33490 
Louisiana,  13133 
Maryland.  22904 

Missouri.  618.  22907.  27811.  43603,  46888 
Montana,  19727,  28022 
New  Mexico,  17604,  48837 
North  Dakota,  1813 
Ohio,  3219,  3588,  14970,  22913,  29569.  30219. 

34011.  347ia  38319.  38989 
GUahoma,  11169.  20138.  29571 


Tenneasee.  2060a  23343 
Utah,  13773,  32908 

Virginia.  3388.  3733.  12637.  50335.  52991 
West  Virginia.  21304.  23703 
Wyoming,  30221 
Permits  and  coal  exploration  systems: 
Federal  program  States.  Federal  lands,  and 

Indian  lands;  application  fee  ctdkction, 

etc..  29336 

PROPOSED  RULES 

Bond  and  insurance  requirements: 
Surface  coal  mining  and  reclamation 
operations;  bond  release  explication 
requirements.  39240 
Correction.  409% 
Initial  and  permanent  regulatory  programs: 
Surface  and  underground  mining  operations; 

hydrologic  balance.  47430 
Surface  coal  mining  and  reclamation 
operations — 
Civil  penalties.  12624 

Permit  applications,  special  categories,  and 
permanent  program  performance 
standards;  backfilling  and  grading,  and 
multiple  seam  and  mountaintop 
removal  mining,  14319,  19637,  23983 
Service  of  documents,  39580 
Surface  coal  mine  operators  receiving 
permits  under  initial  program  allowed 
to  meet  counterpart  permanent 
program  performance  standards  in 
lieu  of  initial  program  requirements, 
27588 
Surface  mining  activities.  2105 
Underground  mining  activities  blasting 
operations  at  surface  coal  mines,  21 1 1 
Permanent  program  and  abandoned  mine  land 
reclamation  plan  submissions: 
Alabama,  647,  27255,  36660 
Alaska.  5226.  11958 
Arkansas,  2239,  15245,  40677,  41864 
Colorado,  4625,  17758 
niinois,  19751,  34284,  47890 
Indiana,  2536,  2538,  3233,  19087,  22928 
Kansas,  25139,  28777,  39300,  42729 
Kentucky.  1216.  4866,  4868,  5227,  11618, 

11619,  13158,24113 
Louisiana.  5858.  37903.  42207.  51734 
Maryland,  2111.  17455,  17458,  47892 
Missouri,  10632,  34578,  46076 
Montana,  13552,  28062,  28414,  48135 
New  Mexico,  7919,  7920,  11959,  19752, 

31842.  31843 
CMmo.  649,  3604.  9143,  22929-22931,  23777. 
27256.  28779.  32643,  36661,  45809, 
47342,  52182,  52184 
Oklahoma.  13915.  14979.  31844.  31845.  38084 
Pennsylvania.  2675,  6647,  6656,  10469,  17644 
Texas,  34285 
Utah,  29861,  45618 
Virginia.  2240.  14038.  32100.  39012,  40678. 

45811,48136 
West  Virginia.  34,  5859,  32102 
Permits  and  coal  explmation  systems: 
Federal  program  States,  Federal  lands,  and 
Indian  lands;  explication  fee  collection, 
etc.,  3982 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  1113,  9780,  11066,  12295, 
13859,  14487,  17829.  19672.  26518.  27909. 
31244.  35193.  3727a  43418.  45863.  46588, 
47344.  47941,  49713 


Environmental  statements;  availability,  etc.: 
Black  Mesa-Kayenta  Mine,  AZ.  21662 
Bull  Mountains  Mines,  MT,  19363 
Centralia  Coal  Mine.  WA.  4723 
Flat  Fork  Watershed.  TN,  10848 
Tennessee.  Federal  program,  38171 
State  and  Federal  programs;  administrative 

record,  669,  5301 
Surface  coal  mining  operations;  unsuitable 
lands;  petitions,  designations,  etc.: 
Flat  Fork  Watershed,  TN,  18189 
Valid  existing  rights  determinations: 
Belville  Mining  Co.;  Wayne  National  Forest. 

OH.  1288.  43863 
Covington.  CD.,  et  al.;  William  B. 

Bankhead  National  Forest,  AL,  15024 
Hewitt,  T.  Michael,  et  al.;  Monongahela 

National  Forest.  WV.  6057,  10347 
Nichols,  Cecil  E.;  Monongahela  National 

Forest,  WV,  2163 
Rosebud  Mining  Co.;  Allegheny  River,  PA, 

22962 
R.W.  Coal  Co.;  Daniel  Boone  National 

Forest,  KY,  4913,  12065,  22961 
Van  Gilder,  Ernest  J.;  Monongahela 
National  Forest,  WV,  51355 

Susquehanna  River  Basin  Commission 

RULES 

Project  review  regulations  and  procedures, 
39142 

PROPOSED  RULES 

Project  review  regulations  and  procedures; 
hearing,  10629,  21390 

Technology  Administration 

RULES 

Advanced  technology  program; 
implementation,  30140 

PROPOSED  RULES 

Advanced  technology  program; 
implementation,  12504 

NOTICES 

Grants  and  cooperative  agreements; 
availability,  etc.: 
Advanced  technology  program,  30150 
Boehlert-Rockefeller  technology  extension 
program,  178U1 
Meetings: 
Advanced  technology  program;  workshop, 

6677 
Intelligent  manufacturing  systems 

international  research  and  development 
program.  36304 
National  Medal  of  Technology  Nomination 
Evaluation  Committee,  10795 
National  Medal  of  Technology;  nominaticMis 
request,  53585 

Tennessee  Valley  Authority 

RULES 

Equal  employment  opportunity;  TVA 

contracts;  CFR  Part  removed,  20433 
Lobbying  restrictions,  6736 

PROPOSED  RULES 

Archaeological  resources,  protection;  uniform 

regulations,  2848 
Reguktory  agenda.  17026.  45348 

NOTICES 

Agency  information  collection  activities  under 
OMB  review.  11714.  12769.  19697.  22002. 
39345.  40255,  49191.  51520 


Environmental  statements;  availability,  etc.: 
Tennessee  Federal  program;  coal  leaning 
decisions.  23338 
Meetings;  Sunshine  Act.  1911,  6131.  10343. 
14377,  15319,  20021,  2039a  23924,  28986, 
32997,  33815,  38188,  42341,  49373.  31200 
Privacy  Act: 
Systems  of  records.  9331.  1277a  1753a 
21473,  23499,  34816.  41171.  47023 

Textile  Agreements  Implementation 
Committee 

See  Ccmimittee  for  the  Implementation  of 
Textile  Agreements 

Thrift  Sopenrision  Office 
RULES 

Assessments  and  fees,  34519 
Community  Reinvestment  Act: 
Performance  evaluations  and  CRA  ratings; 
availability,  26624 
Consumer-related  regulations: 

Nondiscrimination  requirements,  1386 
Federal  savings  associations: 
Customer  fhiancial  records,  release  by 
Federal  associations,  34698 
Filing  procedures;  miscellaneous  amendments, 

13507 
Miscellaneous  organizational  regulations: 
Examination  and  other  unpublished 
information;  availability,  7694 
Operations: 
Loans  to  one  borrower  limitations.  1 1294. 
28144 
Correction,  29453 
Outside  borrowings  and  preferred  stock; 
authority  delegation  reference  removed. 
7299 
Privacy  Act;  implementation.  31370 
Real  estate  appraisals: 
Performance  standards,  34532 

Correction,  43440 
Uniform  standards,  53610 
Reporting  and  recordkeeping  requirements, 

22891 
Savings  associations: 
Capital— 
Acquirors;  divestiture  of  control  notice 
requirements,  7475 
Capital  distributions;  dividends,  stock 
rcDurchases,  and  cash-out  mergers, 
27185 
Policy  statements- 
Investment  portfolio  policy  and 
accounting  guidelines,  126,  696 
Securities  issued  through  subsidiaiie^ 

clarification,  4601 
Securities  of  savings  associations: 
Concurrent  filings;  tn«iKng  requirements. 
3040 

PROPOSED  RULES 

Assessments.  6274 
Operations: 
Savings  associations  and  affiliates  and 
subsidiaries;  transactions,  11311 
Real  estate  appraisals;  performance  standards, 

5464 
Regulatory  agenda,  16762,  45080  • 
Savings  associations: 
Bonds  for  directors,  officers,  eqqxioyees,  and 
agents;  bonds  form  and  amount;  fidelity 
bond  coverage,  39168      .< 
Cental- 

interest  rate  risk  component,  33329 
Securities  offerings,  18610 
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Secnrity  procedDres,  10247 
NOTICES 

Agency  information  collection  activities  under 
OMB  review,  342,  793.  4748,  4749,  3941, 
13332,  14153,  21671,  28504,  38000 
Capital  and  accounting  standards,  34976 
Condition  reports;  public  disclosure,  32168 
Conservator  appointments: 
ABQ  Bank,  a  Federal  Savings  Bank.  3713 
Action  Federal  Savings  Bank,  50077 
Ambassador  Federal  Savings  ft  Loan 

Association,  35978 
American  Federal  Savings  Association  of 

Iowa,  5713 
American  Federal  Savings  Bank,  3509 
American  Pioneer  Federal  Savings  Bank, 

28504 
American  Savings  Association  of  Mt 

Carmel,  FA.,  34003 
Amigo  Federal  Savings  A  Loan  Aaaodation, 

32994 
Andrews  Saving  ft  Loan  Association,  F.A.. 

52127 
Atascosa  Federal  Savings  Bank.  51370 
AtlanU  Federal  Savings  Association.  38433 
Atlantic  Financial  Savings,  F.A.,  3509 
BancPlus  Federal  Savings  Association.  52930 
Banner  Banc  Federal  ISavings  ft  Loan 

Association.  1907 
Bayshore  Federal  Savings  Association.  52930 
Boonslick  Federal  Savings  A  Loan 

Association..  47423 
Broken  Arrow  Savings  Association.  F.A.. 

35979 
Brookhaven  Federal  Savings  ft  Loan 

Association,  3509 
Caguas-Central  Federal  Savings  Bank  of 

Puerto  Rico.  23171 
Capital-Union  Federal  Savings  Association, 

29450 
Capitol  Federal  Savings  ft  Loan  Association 

of  Denver.  20018 
Central  Federal  Savings  Bank,  32127 
CenTrust  Federal  Savings  Bank,  10025 
Certified  Fedeial  Savings  Association,  3509 
Charter  Federal  Savings  Association,  28504 
Charter  Savings  Bank,  F.S.B.,  31024 
Citizens  ft  Builders  Federal  Savings,  F.S.B.. 

32169 
CitySavings  ft  Loan  Association.  F.A., 

46281 
Gvic  Federal  Savings  Bank,  52930 
Clyde  Federal  Savinp  Association,  4750 
Colonial  Federal  Savings  Association,  3509 
Colonial  Savmgs  ft  Loan  Association,  F.A., 

4043 
Columbia  Federal  Savings  ft  Loan 

Association.  542 
Comfed  Savings  Bank,  52930 
Commerce  Federal  Savings  Association, 

52930 
Conunonwealth  Federal  Savings  Association. 

31024 
Community  Federal  Savings  Bank,  7628 
DeSoto  Federal  Savings  Association.  47423 
Duval  Federal  Savings  Association.  3509 
Edison  Federal  Savings  Association.  51370 
El  Paso  Federal  Savings  Association.  38433 
Empire  Federal  Savings  Bank  of  America, 

9393 
Empire  of  America.  FSB,  3509 
Empire  Savings  Bank,  FSB,  52930 
En^  Federal  Savings  Bank.  38433 
Enterprise  Federal  Savings,  F.S.A.,  18032 
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TMft 

Eqailibfe  Federal  Saviagi  ft  Loan 
,6868 

;  Fedefal  Saviags  AModation,  3714 
FMenl  Savmge  Bnc,  FA..  20M9 
FUdity  Saviaci  Bvk.  F.&&,  6S68 
I  Federal  Savinci  ft  Loan 

3310 
I  of  Hartford.  F.S.B..  34792 
Firit  America  Savins>  Bank,  F.S.B.,  23171 
FIfft  Aaoicaa  Federal  Savings  Bank.  38433 
Fiiit  Atlantic  Federal  Saving*  Association. 

27730 
Fint  Atlantic  Savings  ft  Loan  AModation. 

7629 
Fint  City  Fedend  Savings  Bank.  38433 
Pint  Federal  Savings  Association.  11497, 
22008,  38433.  30633 
Btaefield.  7629 
Braanz  Bridge.  20889 
Conroe,  22008 
Nacogdoches,  31370 
Ralei^  32127 
Toacda.  34792 
York,  3510 
First  Federal  Savings  Bank  of  AnnapoUs, 

23830 
Fint  Onaranty  Federal  Savings  ft  Loan 

Association.  1907 
Fint  Jadcson  Federal  Savings  Bank.  28304 
First  Savings  ft  Loan  Association.  F^. 

33979 
Pint  Savings  ft  Loan  Co.,  FA..  18032 
First  Savings  Aaodation.  F.A.,  4043,  31371 
Fust  Savings  Bank  of  Hempatead.  F.S.B., 

39076 
Fint  Sooth  Federal  Savings  Association. 

32930 
Fint  Soodiweat  Federal  Savings  ft  Loan 

Assodatiaa.  31370 
Pint  Standard  Federal  Savings  Association. 

7628 
Fintceotral  Federal  Savings  Bank,  1907 
Florida  Federal  Savings,  F.S.B..  47986 
Franklin  Savings  Aasocktion.  6869 
Freedcm  Savings  Association.  F.A..  6869 
Frontier  Federal  Savings  Bank.  3310 
Oem  City  Federal  Savings  ft  Loan 

Aasociation,  3310 
Orand  Prairie  Federal  Savings  ft  Loan 

Aaodation,  4044 
Great  American  Federal  Savings  ft  Loan 

Association,  6869 
Great  American  Savings  ft  Loan 

Association.  FA..  11497 
Great  West,  a  Federal  Savings  Bank.  20889 
Greenwood  Federal  Savings  ft  Loan 

AsaodatiMi.  7629 
Ooaranty  Savings  Bank.  F.S.B.,  32169 
Haven  Savings  ft  Loan  Association.  FA., 

9393 
Henderson  Home  Savings  ft  Loan 

Aasociation.  FA,  4730 
Heritage  Federal  Savings  Association.  28983 
Heritage  Federal  Savings  Bank.  43230 
Heritage  Federal  Savings  Bank  of  Omaha. 

6869 
Ifiawatha  Fed^  Savings  Association. 

10026 
Ifidalgo  Federal  Savings  ft  Loan 

Association.  40036 
Home  Federal  Savings  Bank.  FA..  32930 
Home  Federal  Savings  Bank  of  Worcester. 

24938 
Home  Ownen  Federsl  Savings  ft  Loan 

Amoctation,  18997 
Home  Savings  Bank.  F.S.B..  22009 


FMeral  Savings  Association. 

32994 
Hometown  Savings  Bank.  F.S.B.,  24939 
Hofizon  Savings  Bank.  F.S.B..  3310 
Imperial  Federal  Savings  Association.  27730 
bniwrial  Savings  Aasodttion.  7629 
International  Federal  Savings  ft  Loan 

Association.  42333 
Investon  Federal  Savings  Bank.  23830 
Jennings  Federal  Savings  Assodation.  22009 
Jonesboro  Federal  Savings  Association. 

22009 
Karnes  Comity  Federal  Savings  ft  Loan 

Association.  3310 
Lakdand  Savings  Bank.  F.S.B..  11498 
Liberty  Federal  Savings  Bank.  31371 
Liboty  Savings  Bank,  F.S.B..  3713 
Louisiana  Savings  Bank.  F.S.B.,  47986 
MainsUy  Federal  Savings,  F.S.B..  31024 
Marshall  Savings  Association,  F.A.,  3310 
MeraBank  Federal  Savings  Bank,  4730 
Mercer  Federal  Savings  Bank,  40036 
Mercury  Savings  ft  Loan  Association.  7629 
Midwest  Federal  Savings  Bank  of  Minot, 

1907 
Mississippi  Savings  Bank.  F.S.B.,  20233 
Mutual  Aid  Federal  Savings  ft  Loan 

Association,  20019 
Nasttu  Federal  Savings  ft  Loan  Association. 

10026 
New  Athens  Federal  Savings  ft  Loan 

Association.  9393 
North  Carolina  Savings  ft  Loan  Associaton. 

FA.,  9393 
North  Texas  Federal  Savings  Association. 

29430 
Nowlin  Federal  Savings  Association.  7629 
Old  Borough  Federal  Savings  ft  Loan 

Association.  32930 
(Mympic  Federal  Savings  Association.  32931 
Padfic  Coast  Federal  Savings  Association  of 

America,  18997 
Palo  Dure  Federal  Savings  ft  Loan 

Association,  4044 
Peoples  Federal  Savings  Bank.  10026 
Pima  Federal  Savings  ft  Loan  Association. 

23171 
Pima  Savings  ft  Loan  Association.  9393 
Pioneer  Federal  Savings  ft  Loan 

Association.  28304 
Pioneer  Federal  Savings  Bank.  4730.  10026 
Professional  Federal  Savings  Bank.  32169 
Progressive  Savings  Bank.  F.S.B.,  29430 
Provident  Savings  Association.  FA,  7629 
Rancho  Bernardo  Federal  Savings  Bank. 

46281 
Remington  Federal  Savings  Association. 

23171 
Riverside  Federal  Savings  Bank,  47423 
Sabine  Valley  Federal  Savings  Association. 

32931 
San  Jadnto  Savings  Association.  30636 
San  Jadnto  Savings  Association,  FA.,  32931 
""mita  Barbara  Federal  Savings  ft  Loan 

Aaaodation,  20889 
Santa  Barbara  Savings  ft  Loan  Association. 

18997 
Security  Federal  Savings  Association.  9394 
Security  Federal  Savings  Bank.  20019 
Sentind  Federal  Savings  ft  Loan 

Association.  4731 
Sentry  Savings  Bank.  F.S.B.,  40036 
Silver  Savings  Assodation.  FA.  342 
Southeast  Texas  Federal  Savings 

Association.  32931 
Southern  Federal  Federal  Savings  Bank. 

27731 


Sondiweat  Savings  AsaodaHon.  22009 
Standard  Federal  Savings  Association.  331! 
State  Federal  Savings  Association.  6869 
Statesman  Federal  Savings  Bank.  32169 
Summit  Pint  Savings  ft  Loan  Asaodatioii, 

FA.,  29430 
Sun  Federal  Savings  Association.  11498 
Superior  Federal  Savings  Association,  41910 
Superior  Savings  Bank.  F.S.B..  34004 
Tennessee  Federal  Savings  Bank.  32994 
Texaricana  Federal  Savings  ft  Loan 

Association.  F.A.,  32127 
Texas  Commercial  Federal  Savings 

Association,  40036 
Texas  Federal  Savings  Association,  18052 
Texasbanc  Federal  Savings  Bank,  7629 
Timberiand  Federal  Savings  Association. 

32931 
Travis  Federal  Savings  ft  Loan  Association. 

28505 
Tnskegee  Savings  ft  Loan  Association.  F.A. 

31371 
United  Federal  Savings  Bank.  32169 
United  Savings  Bank.  F.S.B..  20889,  22009 
Universal  Federal  Savings  Association, 

23171 
Uvalde  Federal  Savings  ft  Loan  Association. 

4044 
Vanguard  Savings  Bank.  F.S.B.,  7630 
Vermont  Savings  Association.  F.A..  5713 
Western  Empire  Federal  Savings  ft  Loan 

Association.  6869 
Westport  Federal  Savings  Bank,  10026 
Whitestone  Federal  Savings  ft  Loan 

Association.  11498 
Williamsburg  Federal  Savings  ft  Loan 

Association.  4045 
Windsor  Federal  Savings  Association.  28503 
Yoitridge<::alvert  Federal  Savings 

Association.  543 
YorkviDe  Federal  Savings  Association.  40036 
Yorkwood  Federal  Savings  ft  Loan 

Association.  10026 
Privacy  Act: 

Systems  of  records,  43434 
Recdver  appointments: 
1st  Fednal  Savings  ft  Loan  Association  of 

Estherville  ft  Emmetsburg,  27752 
Action  Savings  Bank.  S.L.A..  50077 
Al|nne  Savings,  a  Federal  Savings  ft  Loan 

Association,  27751 
Ambassador  Savings  ft  Loan  Association, 

35979 
American  Bank,  a  FSB,  3311 
American  Federal  Savings  ft  Loan 

Association  of  Iowa,  5714 
American  Home  Savings  ft  Loan 

Association,  F.A..  38433.  39333 
American  Interstate  Savings  Association. 

F.A.,  20019 
American  Pioneer  Savings  Bank.  28505 
American  Savings  ft  Loan  Association. 

34004 
American  Savings  ft  Loan  Assodatioa,  FA.. 

24959 
American  Savings  ft  Loan  Asaodation  of 

Brazoria  County,  40982 
American  Savings  of  Colorado,  a  FS  ft  LA, 

22009 
Ameriway  Savings,  20890 
Amigo  Savings  ft  Loan  Association,  32993 
Andior  Federal  Savings  ft  Loan 

Association,  27731 
Andrews  Federal  Savings  ft  Loan 

Association,  32127 


Arrowhead  Pacific  Federal  Savings  Bank, 

20019 
Aspen  Savings  Bank.  F.S.B.,  24959 
Atascosa  Savings,  a  F.S.B.,  50636 
Atlanta  Federal  Savings  ft  Loan  Assocation. 

38433 
Atlantic  Financial  Federal,  3511 
Baldwin  County  Federal  Savings  Bank. 

34004 
Banc  Iowa  Federal  Savings  Bank.  34004 
BancPlus  Savings  Association,  52931 
Banner  Banc  Federal  Savings  ft  Loan 

Association,  40982 
Banner  Banc  Savings  Association,  1907  - 
Barber  County  Savings  &  Loan  Association, 

20019 
Bayshore  Savings  Association,  52931 
Bedford  Savings  Association,  18052 
Benjamin  Franklin  Federal  Savings  ft  Loan 

Association,  38433 
Blue  Valley  Federal  Savings  ft  Loan 

Association,  27751 
Boonslick  Savings  ft  Loan  Association, 

47423 
Bright  Banc  Savings  Association,  4750 
Broadview  Federal  Savings  Bank,  22008 
Broken  Arrow  Federal  Sa\-ings  ft  Loan 

Association,  35979 
Cabrillo  Federal  Savings  Bank,  20890 
Caguas-Central  Federal  Savings  Bank  of 

Puerto  Rico,  38434 
Capital  Federal  Savings  ft  Loan  Association, 

28505 
Capital-Union  Savings,  F.A.,  29450 
Capitol  City  Federal  Savings  Association, 

39077 
Caprock  Federal  Savings  ft  Loan 

Association,  40037 
Cass  Federal  Savings  ft  Loan  Association  of 

St.  Louis,  27751 
Centennial  Federal  Savings  ft  Loan 

Association,  9394 
Central  Federal  Savings,  F.S.B.,  52127 
Central  Savings  ft  Loan  Association,  FA., 

27751 
Central  Savings  Bank,  40982 
CenTrust  Bank,  a  State  Savings  Bank,  10026 
CenTrust  Federal  Savings  Bank,  28505 
Century  Federal  Savings  Bank,  27751 
Certified  Savings  Association,  3511 
Charter  Bank,  a  Federal  Savings  Bank, 

31024 
Charter  Savings  Bank,  F.S.B.,  51371 
Chillicothe  Federal  Savings  ft  Loan 

Association,  35979 
Citizens  ft  Builders  Federal  Savings  Bank, 

3216^ 
Citizens  of  Texas  Savings  A  Loan 

Association,  34004 
City  Federal  Savings  ft  Loan  Association, 

22009,  39077 
City  Savings  Association,  38434 
City  Savings  &  Loan  Association.  46281 
Civic  Savings  Bank,  52931 
Clyde  Federal  Savings  ft  Loan  Association, 

4750 
Colonial  Federal  Savings  ft  Loan 

Association,  4043 
Colonial  Federal  Savings  Association,  34004 
Colonial  Savings  ft  Loan  Association,  F.A., 

47986 
Colonial  Savings,  a  Federal  Association, 

3511 
Columbia  Savings  Association,  543 
Commerce  Savings  Association,  52932 
Commonwealth  Savings  ft  Loan 
Association,  52127 


Commonwealth  Savings  Association,  31024 
Community  Federal  Savings  ft  Loan 

Association,  38434 
Community  Federal  Savings  Association, 

38434 
Community  Federal  Savings  Bank,  50636 
Community  Savings  ft  Loan  Association. 

5714 
Community  Savings  Bank,  7630 
Concord-Liboty  Federal  Savings  ft  Loan 

Association,  543 
Crest  Federal  Savings  ft  Loan  Association, 

39077 
Cross  Roads  Savings  ft  Loan  Association, 

FA.,  20890 
Delta  Federal  Savings  ft  Loan  Association, 

28506 
Delta  Savings  ft  Loan  Association,  F.A., 

40982 
Deposit  Trust  Federal  Savings  Bank  et  al., 

52127 
Deseret  Savings  ft  Loan  Association,  F.A., 

23171 
DeSoto  Federal  Savings  ft  Loan 

Association,  47424 
Duncan  Savings  ft  Loan  Association,  34792 
Durand  Federal  Savings  ft  Loan 

Aasociation,  23172 
Duval  Federal  Savings  ft  Loan  Auociation, 

3511 
East  Texas  Savings  ft  Loan  Association, 

F.A.,  24959 
Edison  Federal  Savings  ft  Loan  Association, 

51371 
El  Paso  Savings  Association,  38434' 
Elysian  Federal  Savings  Baijc,  28506 
Empire  Federal  Savings  Bank  of  America, 

40982 
Empire  of  America  Federal  Savings  Bank. 

9394 
Empire  Savings  Bank,  S.L.A.,  52932 
Ensign  Bank,  F.S.B.,  38434 
Enterprise  Federal  Savings  ft  Loan 

Assocation,  18052 
Enterprise  Federal  Savings,  F.S.A.,  38434 
Equitable  Federal  Savings  ft  Loan 

Association,  27751 
Equitable  Federal  Savings  Bank,  50636 
Equitable  Savings  ft  Loan  Association,  F.A., 

6869 
Equity  Federal  Sa-/ings  Bank,  39077 
Eunice  Federal  Savings  ft  Loan  Association, 

20890 
Fairmont  Federal  Savings  ft  Loan 

Association,  5714 
Fairmont  Federal  Savings  Association,  38434 
Family  Federal  Savings  ft  Loan  Association, 

27752 
Federal  Asset  Disposition  Association,  a 
Federal  Savings  and  Loan  Association. 
4730 
Fidelity  Federal  Savings  Association,  50636 
Fidelity  Federal  Savings  Bank,  6869,  20019 
FideUty  Savings  Bank,  F.S.B.,  34792 
Financial  Federal  Savings  ft  Loan 

Association,  18997,  23830 
Fmancial  Federal  Savings  Bank,  34792 
Financial  Savings  ft  Loan  Association,  3511 
First  America  Federal  Savings  Bank,  23172 
First  America  Savings  Bank,  F.S.B.,  52128 
First  American  Federal  Savings  Bank,  50636 
First  American  Savings  Bank,  F.S.B.,  38435 
First  Annapolis  Savings  Bank,  F.S.B.,  23830 
First  Atlantic  Savings  A  Loan  Association, 

27752 
First  City  Federal  Bank  for  Savings,  F.S.B., 
38433 
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Fnit  aty  Federal  Savings  ft  Loan 

Aasodatiott,  38435 
First  Equity  Savings  Association,  FA, 

20890 
First  Federal  Savings  ft  Loan  Assodation. 
7630,  11498.  18998.  23172,  24959,  27732, 
34792,  33979,  40982 
Bismarck.  4043 
Bluefield,  7630 
Breaux  Bridge,  20890 
Brookhaven,35ll 
Central  Indiana,  41910 
Colorado  Springs,  28506 
Conroe,  22009 
Florida  Keys,  18998 
Hutchinson,  18053 
Las  Vegas,  50636 
Nacogdoches,  51371 
Raldgh,  52128 
Seminole,  40037 
Southeast  Missouri,  22008 
Tuscola,  34792 
Winnefield,  38435 
York,  3511 
First  Federal  Savings'  Association,  34793 
First  Federal  Savings  Association  of  York, 

27752 
Pint  Federal  Savings  Bank  ft  Trust,  20019, 

28983 
First  Federal  Savings  Bank  of  Hempstead, 

39077 
First  Federal  Savings  Bank  of  Kansas,  52932 
First  Garland  Federal  Savings  ft  Loan 

Association.  27752 
FirU  Guaranty  Bank  for  Savings,  1907 
First  Jackson  Savings  Bank,  F.S.B.,  28506 
First  Louisiana  Federal  Savings  Bank,  F.A., 

51371 
First  Network  Federal  Savings  Bank,  38433 
First  Savings  ft  Loan  Association,  22010 
First  Savings  ft  Loan  Co.,  18053 
First  Savings  Assodation,  F.A.,  40037 
First  Savings  Association  of  Brenham,  23172 
First  Savings  Association  of  Southeast 

Texas,  51372 
First  Savings  Bank  ft. Trust,  F.S.B..  20019 
First  Savings  of  Americus,  a  FS  ft  LA, 

27732 
First  Savings  of  Laredo,  F.A.,  27732 
First  South  Federal  Savings  Association, 

52932 
First  Southwest  Savings  ft  Loan 

Association,  51372 
First  Standard  Federal  Savings  Association. 

47424 
First  Standard  Savings  Aasodatioii.  F.A., 

7630 
First  State  Savings  Bank,  F.S.B.,  46282 
Firstcentral  Bank,  a  Federal  Savings  Bank, 

1907 
Firstcentral  Federal  Savings  Bank,  34793 
Florida  Federal  Savings  Bank,  47986 
Fortune  Financial  Federal  Savings  ft  Loan 

Asaodation,  43251 
Fountainebleau  Federal  Savings  Bank,  23830 
Freedom  Federal  Savings  ft  Loan 

Association,  6869 
French  Market  Homestead,  F.S.A.,  38435 
Frontier  Bank,  a  Federal  Savings  Bank,  3512 
Frontier  Federal  Savings  Association,  27753 
Gamett  Savings  ft  Loan  Association,  34004 
Oem  City  Federal  Savings  A  Loan 

Association,  38435 
Gem  aty  Savings  A  Loan  Association,  3312 
General  Savings  Association,  28506 

U» 
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OerniiHlowa  Trait  Saving*  Bank,  22010 
Oin  Savmgi  AModatioa.  23172 
Gold  CoHt  Savings  Bank.  43231 
Golden  Triangle  Savings  *  Loan 

Aaodatkxi,  42533 
Grand  Prairie  Savings  ft  Loan  Aiwciation. 

4044 
Gieat  American  Federal  Savings  *  Loan 

AMOciatioii.  11498 
Gteat  American  SftLA.  F^,  et  aL,  32932 
Great  FUns  Savings  Association.  F  A^ 

34793 
Great  West  Savings  Bank.  F.S.B.,  20890 
Guaranty  Federal  Savings  *  Loan 

Associatioo.  20019 
Gnaranty  Federal  Savings  Bank.  32169 
Guardian  Federal  Savings  ft  Loan 

AsBociatian,  18999 
HaDmark  Savings  ft  Loan  Association.  F.A., 

22010 
Haven  Federal  Savings  ft  Loan  Assodation, 

9394 
Haven  Savings  ft  Loan  Associatioo,  FA., 

32128 
Henderson  Home  Federal  Savings  ft  Loan 

Associatioo,  4730 
Heritage  Federal  Savings  ft  Loan 

Associatioo,  40037 
Heritage  Federal  Savings  Bank.  6870 
Heritage  Federal  Savings  Bank  of  Omaha, 

30636 
Heritage  Savings  Association,  28983 
Heritage  Savings  Association,  F.A.,  33979 
Heritage  Savings  Bank.  F.S.B.,  43231 
Heritagebanc  Savings  Association.  18998 
Hiawatha  Federal  Savings  Associatioo, 

30637 
Hiawatha  Savings  ft  Loan  Association, 

10026 
Hidalgo  Savings  ft  Loan  Association,  40037 
Home  Federal  Bank  for  Savings,  52932 
Home  Federal  Savings  ft  Loan  Association, 

27733 
Home  Federal  Savings  Bank,  24939 
HooM  Federal  Savings  Bank  of  Worcester, 

47986 
Home  Savings  ft  Loan  Associatioa,  FA., 

27733 
Home  Savings  Bank,  22010 
Hometown  Federal  Savings  Bank.  24939 
Hometown  Savings  ft  Loan  Association. 

F.A.,  32995 
Hometown  Savings  Bank.  F.S.B.,  52932 
Horizon  Federal  Savings  ft  Loan 

Association.  22010 
Horizon  Federal  Savings  Bank.  3512 
Hnntingtoo  Federal  Savings  ft  Loan 

Association,  27753 
Imperial  Savings  Associatioo,  27753 
Independence  Federal  Bank.  F.S.B.,  28983 
International  Savings  ft  Loan  Association. 

42533 
Investment  Federal  Savings  ft  Loan 

Association.  35979 
Investors  of  Florida  Savings  Bank.  23830 
Jefieraon  Savings  ft  Loan  Association.  35980 
Jennings  Federal  Savings  ft  Loan 

Association.  22010 
Jooeaboro  Federal  Savings  ft  Loan 

Association.  22010 
Karnes  County  Savings  ft  Loan  Association. 

3512 
La  Hacienda  Savings  Association.  20020 
Lafayette  Savings  ft  Loan  Association.  F.A., 

23830 
Lakeland  Federal  Savings  Bank.  11498 

130 


Lakdaad  Savings  Bank.  F.S.B..  35980 
Landmark  Savings  Bank.  F.S.B.,  27753 
liberty  Federal  Bank.  F.S.B..  51372 
liberty  Federal  Savings  Bank.  5714 
libertyville  Federal  Savings  ft  Loan 

Association,  18998 
Lmcoln  Savings  ft  Loan  Association.  F.A., 

24959 
Louisiana  Federal  Savings  Bank,  47986 
Madison  Guaranty  Savings  ft  Loan 

Association,  51372 
MatnsUy  Federal  Savings  Bank,  SLA,  31024 
Marshall  Federal  Savings  ft  Loan 

Asaociatioii.  3512 
Marshall  Savings  Association,  F.A.,  28506 
MeraBank,  a  Federal  Savings  Bank.  4751 
Mercer  Savings  Bank.  SLA,  40037 
Mercury  Federal  Savings  ft  Loan 

Associaticm,  40037 
Mercury  Savings  &  Loan  Association,  23172 
Mesa  Federal  Savings  ft  Loan  Association  of 

Colorado,  4751 
Metropt^tan  Federal  Savings  ft  Loan 

Association,  40982 
Metropolitan  Financial  Federal  Savings  ft 

Loan  Assodation,  27753 
KQami  Savings  Bank,  34793 
Mid  Missouri  Savings  ft  Loan  Associaton, 

F.A.,  18999 
Mid-America  Federal  Savings  ft  Loan 

Association,  52932 
KCdwest  Federal  Savings  ft  Loan 

Association,  22010 
Kfidwest  Federal  Savings  Bank,  1908 
Midwest  Federal  Savings  Bank  of  Minot, 

40037 
KGdwest  Savings  Association,  F.A.,  41910 
Kfidwestem  Savings  Association,  27753 
Mississippi  Savings  Bank,  20236 
Missouri  Savings  Association,  F.A.,  38435 
Modem  Federal  Savings  ft  Loan 

Association,  4044 
Monroe  Savings  Bank,  FSB,  4044 
Mutual  Aid  Savings  ft  Loan  Association, 

20020 
Nassau  Savings  ft  Loan  Association.  10027 
Nassau  Savings  ft  Loan  Association.  F.A., 

50637 
New  Athens  Savings  ft  Loan  Association, 

9394 
New  Braunfels  Savings  ft  Loan  Association, 

F.A.,  23831 
New  Guaranty  Federal  Savings  ft  Loan 

Association.  18999 
New  Mexico  Federal  Savings  Association, 

23831 
North  American  Federal  Savings 

Association,  22011 
North  Carolina  Federal  Savings  ft  Loan 

Association,  9394 
North  Carolina  Savings  ft  Loan  Association, 

F.A.,  40038 
North  Teias  Federal  Savings  ft  Loan 

Association,  29450 
NowUn  Savings  Association,  7630 
Occidental  Ndnaska  Savings  Bank,  F.S.B., 

27754 
Old  Borough  Savings  ft  Loan  Association, 

52933 
Olympic  Federal  Savings  ft  Loan 

Association,  52933 
Pacific  Coast  Savings  ft  Loan  Association  of 

America,  18999 
Palo  Duro  Savings  ft  Loan  Association, 

4044 
Ftoish  Federal  Savings  ft  Loan  Association, 

50637 


Peninsula  Federal  Savings  Association.  27734 
Peoples  Federal  Savings  ft  Loan 

Association,  10027 
Peoples  Federal  Savings  ft  Loan  Association 

ofThibodaux,  20890 
Peoples  Savings  ft  Loan  Association,  20020 
Peoples  Savingk  ft  Loan  Association,  FA., 

20236,22008 
Peoples  Savings  Association,  FA.,  4751 
Permian  Savings  ft  Loan  Association.  34004 
Pima  Savings  ft  Loan  Association,  23172 
Pioneer  Savings  ft  Loan  Co.,  28506 
Platte  Valley  Savings,  a  Federal  Savings  ft 

Loan  Association,  20891 
Professional  Savings  Bank,  32169 
Progressive  Federal  Savings  Bank,  29430 
Provident  Federal  Savings  ft  Loan 

Association,  7630 
Provident  Savings  Association,  F.A.,  34793 
Rancho  Bernardo  Savings  Bank,  46282 
Remington  Savings  Association,  23172 
Republic  Bank  for  Savings,  F.A.,  28506 
Resource  Savings  Association,  50637 
Riverside  Savings  Bank,  SLA,  47424 
Rocky  Mountain  Savings,  a  Federal  Savings 

Bank,  27754 
Royal  Oak  Savings  ft  Loan  Association, 

20891 
Rusk  Federal  Savings  ft  Loan  Association, 

28507 
Sabine  Valley  Savings  ft  Loan  Association, 

52933 
Salamanca  Federal  Savings  Association, 

34793 
San  Antonio  Savings  Association,  F.A., 

10026 
San  Jacinto  Savings  Association,  52933 
Santa  Barbara  Savings  ft  Loan  Association, 

20891 
Savings  Banc,  a  Savings  ft  Loan 

Association,  20891 
Savings  of  Texas  Association,  40982 
Seasons  Federal  Savings  Bank.  40983 
Security  Federal  Savings  ft  Loan 

Anociation,  93^ 
Security  Federal  Savings  Association.  40983 
Security  Federal  Savings  Bank.  50637 
Security  Savings  Bank,  F.S.B.,  20020 
Sentinel  Savings  ft  Loan  Association,  4751 
Sentry  Federal  Savings  Bank,  40038 
Shawnee  Federal  Savings  ft  Loan 

Association,  22008 
Silver  Savings  ft  Loan  Association,  FA,  543 
Skokie  Federal  Savings  ft  Loan  Association, 

FA.,  4751 
Sooner  Federal  Savings  Association,  39077 
Southeast  Texas  Savings  ft  Loan 

Association,  52933 
Southeastern  Savings  Association,  46282 
Southern  Federal  Bank  for  Savings,  27754 
Southern  Savings  Bank,  S.S.B.,  52933 
Southmost  Savings  ft  Loan  Association. 

46282 
Southside  Federal  Savings  ft  Loan 

Association,  24959 
Spindletop  Savings  Association,  F.A.,  23831 
Spring  Branch  Savings  ft  Loan  Association, 

38436 
St  Charles  Federal  Savings  Association, 

50637 
St  Louis  County  Savings  Association,  FA., 

28506 
Standard  Savings  Association,  3512 
State  Federal  Savings  ft  Loan  Association, 

6870 
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Statesman  Bank  for  Savings,  FSB,  32170 
Suburban  Savings  Association,  39077 
Summit  First  Federal  Savings  ft  Loan 

Assodation,  29450 
Summit  First  Savings  ft  Loan  Association, 

F.A.,  46282 
Sun  Federal  Savings  Association,  28507 
Sun  Savings  ft  Loan  Association,  27734 
Sun  Savings  Asaodatioa,  FA.,  20891 
Sun  Savings  Bank,  11498 
Sun  State  Savings  ft  Loan  Association, 

F.S.A.,  30637 
Superior  Federal  Savings  Bank,  34003 
Superior  Savings  Association,  41910 
Sweetwater  Federal  Savings  ft  Loan 

Association,  33242 
TaylorBanc  Federal  Savings  ft  Loan 

Association,  27734 
Tennessee  Savings  Bank,  32993 
Terrriwnne  Savings  ft  Loan  Association, 

F.A..  52128 
Tezarkana  Federal  Savings  ft  Loan 

Association,  32128 
Texas  Commercial  Savings  Association, 

40038 
Texas  Savings  ft  Loan  Association,  18053 
Texas  Western  Federal  Savings  Association, 

34793 
Texasbanc  Savings,  F.S.B.,  7630 
Timberland  Savings  Assodation,  52933 
Topeka  Savings,  a  Federal  Savings  ft  Loan 

Association,  20891 
Travis  Savings  ft  Loan  Association,  28507 
Tuskegee  Federal  Savings  ft  Loan 

Association,  51372 
Unifirst  Bank  for  Savings,  a  Federal  Savings 

ft  Loan  Association,  27754 
Unipoint  Federal  Savings  Bank,  27754 
United  Federal  Savings  ft  Loan  Association, 

31025 
United  Federal  Savings  Bank,  20891 
United  Federal  Savings,  F.A,  40983 
United  Guaranty  Federal  Savings  Bank, 

20020 
United  Savings  Bank,  32170 
United  Savings  Bank,  F.S.B.,  28983 
United  Savings  Bank,  S.L.A.,  22011 
Universal  Federal  Savings  Association, 

27755 
Universal  Savings  Association,  23173 
Uvalde  Federal  Savings  ft  Loan  Association, 

43251 
Uvalde  Savings  ft  Loan  Association,  4044 
Valley  Federal  Savings  ft  Loan  Association, 

28507 
Valley  Savings,  a  Federal  Savings  ft  Loan 

Association,  47986 
VaUey  Savings  Bank.  F.S.B..  24960 
Vanguard  Federal  Savmgs  Bank,  7630 
Vermont  Federal  Savings  ft  Loan 

Association,  5714 
Washington  Savings  ft  Loan  Assodatioo. 

20891 
Westco  Savings  Bank.  Federal  Savings  Bank, 

18999 
Western  Empire  Federal  Savings  ft  Loan 

Association,  38436 
Western  Empire  Savings  ft  Loan 

Association,  6870 
Western  Gulf  Savings  ft  Loan  Association, 

51372 
Western  Savings  ft  Loan  Associatioo,  F. A, 

23831 
Weatport  Federal  Savings  Bank,  34793 
Wea^KKt  Savings  Bank,  10027 
Westwood  Savings  ft  Loan  Association, 
35980 


WUtestone  Savings,  F.A,  11498 
^K^lliamsborg  Federal  Savings  ft  Loan 

Associatioo,  39077 
Williamsburg  Savings  Bank,  4043 
Wilshire  Federal  Savings  ft  Loan 

Associatioo,  27735 
Windsor  Savings  Association,  28307 
Yorkridge-Calvert  Federal  Savings 

Assodatioo,  40983 
Yorkridge<:alvert  Savings  ft  Loan 

Association,  343 
Yorkville  Federal  Savings  ft  Loan 

Assodatioa,  40038 
Yorkwood  Savings  ft  Loan  Association, 
10027 
Regulatory  review  procedures  removal,  49370, 

49733 
Self-regulatory  organizations;  wnlistfrt  trading 
privileges: 
Midwest  Stock  Exchange,  Inc.,  26329,  30076 
Philadelphia  Stock  Exchange,  Inc.,  26329 
Trading  suq)ensioo  orders: 

Centrust  Bank,  a  State  Savings  Bank,  2916 
AppUcatiens,  hearings,  detenniiuitkms,  etc: 
Albany  First  Federal  Savings  ft  Loan 

Association,  26328 
Ames  Savings  Bank,  FSB,  39078 
Aurora  Federal  Savings  Bank,  F.S.B.,. 28307 
Batavia  Savings  ft  Loan,  a  Federally 

Chartered  Association,  22438 
Boone  National  Savings  ft  Loan  Association, 

F.A.,  22438 
Cqntol  Federal  Savings  Rank,  20020 
Centennial  Savings  Bank,  FSB,  39078 
Central  Federal  Savings  ft  Loan  Association, 

21671 
Champlain  Valley  Federal  Savings  ft  Loan 

Association  of  Plattsburg,  28507 
Charter  Federal  Savings  ft  Loan 

Association,  28303 
Clayton  Savings  ft  Loan  Associatioo,  32170 
Coastal  Federal  Savings  Bank,  39078 
Colonial  Federal  Savings  Bank,  30077 
Colorado  Savings  Bank,  F.S.B.,  28503 
Constitution  Federal  Savings  Associati(», 

28303 
Davidson  Federal  Savings  Bank,  47986 
De  Pere  Federal  Savings  ft  Loan 

Association,  6576 
Ellwood  Federal  Savings  Bank,  18998 
Ehnhurst  Federal  Savings  Bank,  6576 
Etanira  Savings  ft  Loan,  F.A,  32170 
Emporia  Federal  Savings  Bank,  13353 
Fairview  Federal  Savings  ft  Loan 

Association,  52933 
FuuUay  Savings  Bank,  23173 
First  Carolina  Federal  Savings  Bank,  39078 
First  Federal  Savings  ft  Loan  Association— 
Bainbridge,  22438 
Doodsonville,  39078 
Hazleton,  40983 
Hendry  County,  22438 
Kendallville  et  al.,  3217D 
Maoon  County,  27735 
First  Federal  Savings  Bank  of  LaFayette, 

47424 
FintSooth  Savings  Association,  42936 
Founders  Federal  Savings  ft  Loan 

Association,  43251 
Garibaldi  Federal  Savings  Bank.  20558 
Gem  Savings  Assddation,  4043 
Greater  Pennsylvania  Savings  Assodatioo, 

22439 
Gwinnett  Federal  Savings  ft  Loan 

Association,  13353 
Harvest  Savings  Bank,  F.S.B.,  4751 
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Home  Federd  Savings.  3942 
Home  Federal  Savings  ft  Loan  AssociatiaiL 
32170,  34003 
Eastern  North  Carolina.  30076 
Rockford,  18999 
St  Louis  County,  6376 
Home  Federal  Savmgs  Bank  of  S.C,  22439 
Home  Plan  Savings  ft  Loan  Asaodatioa, 

13881 
Hopkins  Savings  ft  Loan  Assodatioo,  21671 
mini  Federal  Savings  ft  Loan  Assodatioo 

3512 
InterFirs:  Federal  Savings  Bank,  39078 
Jamaica  Savings  Bank,  FSB,  22439 
Laurel  Federal  Savings  BuJl,  18053 
Lode  Haven  Savings  Association,  20558 
Ludington  Savings  Bank,  F.S.B.,  39079 
Millington  Savings  Bank,  SLA,  46282 
Missisiippi  Valley  Savings  ft  Loan 

Association,  28507 
Northwestern  Savings  ft  Loan  Assodatioo, 

50077 
Norwood  Federal  Savings  Bank.  35242 
Peetiess  Federal  Savings  Bank.  794 
Pioneer  Federal  Savings  Bank.  18033 
Public  Service  Bank,  a  Federal  Savings 

Bank.  39079 
Regency  Savings  Bank.  F.S.B.,  23173 
Saranac  Lake  Federal  Savings  ft  Loan 

Association,  28308 
Security  Federal  Savings  Bank,  18998 
St  Anthony  Federal  Savings  ft  Loan 

Association,  13352 
St  Louis  County  Federal  Savings  ft  Loan 

Association,  27755 
Thomaston  Federal  Savings  Bank,  50078 
United  Federal  Savings  Bank,  42936 
Washington  Shores  Savings  Bank,  F.S.B., 

13352 
Watauga  Savings  ft  Loan  Association,  4045 
Worldngmen's  Federal  Savings  ft  Loan 

Association,  18998 
Workmen's  Federal  Savings  Bank,  543 
Yankton  Savings  ft  Loan  Association,  39079 

Toxic  Sobstances  and  Disease  Registry 
Agency 

See  Agency  for  Toxic  Substances  and  Disease 
Regisdy 

Tnde  RepreseBtatire,  Office  of  Uaited 
States 

RULES 

Sugar  imports;  tariff-rate  quota  aDocatioo, 

40646 
Unfsir  international  trade  practices;  petitions, 

filing  procedures,  20593 

NOTICES 

Advisory  committees;  closed  meetings; 

determination,  24675 
Agency  information  collection  activities  under 

OMB  review,  10735 
Brazil: 
Increased  duties  on  certain  prodncts; 
termination,  27324 
Bulgaria;  trade  and  investment  agreements, 

33483 
Canada;  beer  import  restrictions,  27731 
European  Community: 
Computer  program;  legal  protection,  790 
Copper  and  copper  alloy  scrap  export; 

restrictions,  7859 
Increased  duties  on  certain  products,  20376 

m 


OilMedi;  prodoctioa  and 

wi^^i'*'— :  policies  and  practices.  4294 
n  I  iiiiMJih  imports  level  incfease,  S48 
Trade  agreement;  denial  of  benefits,  48197, 

9044S.  33376 
General  A(reenisnt  on  TarifEi  and  Trade 
(OATT);  accession: 
Bd^ria.  22117 
El  Salvador,  22118 
European  Economic  Community;  Portugal 

and  Spain  accession.  S0269 
Guatemala.  22119 
Generalized  System  of  Preferences: 
Articles  digible  for  duty-free  treatment,  etc^ 

14029,  23388.  26322 
Braffiriafiri',  suspended  or  removed  from 

digibility;  reinstatement  consideration, 

4932 
Czechoslovakia;  designation  criteria.  30068 
Imports  information  during  first  10  months 

(1989X  2176 
International  Trade  Commission  review  of 

petitions,  etc^  8248,  19692.  34878.  37273. 

48196,32236 
Namibia;  designation  criteria,  31462 
Petition  withdrawal  under— 

1989  annual  review.  4932 

1990  annual  review,  37273,  42297 
Government  procurement  agreement: 

Special  drawing  right  units;  dollar 
equivalent,  183 
Goverament-funtied  construction  projects; 
countries  denying  market  opportunities, 
lat: 
Japan.  18793 
Import  investigations: 
Wire  electrical  discharge  machining 

apparatus  and  components;  exclusion 
order  and  cease  and  desist  orders; 
Presidential  review,  11073 


Insurance  market  barriers,  19818 
Trade-related  investment  measures,  19818 
Intellectttal  property  rights  protection, 

countries  denying  policies  and  practices, 
2187 
International  trade  agreements;  determinations: 

New  Zealand.  40964 
Korea: 

Beef  import  restrictions,  20376 
Meetings: 
ACTPN  Task  Force  on  Industrial  Subsidies. 

13211 
Industry  Policy  Advisory  Committee  et  aL. 

18693 
Intergovernmental  Pobcy  Advisory 

Committee.  31121 
Investment  Policy  Advisory  Committee  et 

sL.  2366,  39229 
Services  Policy  Advisory  Committee.  13211 
Services  Policy  Advisory  Committee  et  aL. 

7393 
Trade  Policy  and  Negotiations  Advisory 

Committee.  790,  38179 
Trade  Policy  and  N^otiations  Advisory 
Committee  et  aL,  18996.  22120 
Norway: 
Electronic  highway  toO  identification 
systems,  19692 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
31464 
Small  import  fee  imposition;  Presidential 

determmation,  34891 
Thailand: 
Cigarette  import  restrictions,  49724 
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Qgaxette  market;  access  restrictioas,  41781 
Trade  hberalizatioa  priorities: 
Identification,  18693 
Report,  1299 
Unfeir  trade  practices,  petitions,  etc.: 
Brazil;  impint  prohibition  list,  22876 
ri«n««i«-  beer  unportation,  restrictive 

practices,  43231 
f^"»H«;  Pacific  roe  herring  and  salmon 

exports.  23322 
India- 
Foreign  insurance  market  barriers,  23766 
Trade-related  investment  measures.  23763 
Japan — 
Foreign  satellites;  Government 

procurement  ban,  23761 
Forest  products;  import  restrictions.  23763 
Supercomputers;  exclusionary  government 
procurement.  23764 
United  States-Canada  Free-Trade  Agreement: 
Accelerated  tariff  elimination  provision 
implementation.  4301.  34783.  40964. 
31780 
United  States-Israd  Free-Trade  Area 
Agreement: 
Invoice  price  uplifting  of  imports  into  Israel 
tot  purpose  of  assessing  tariff  and  taxes 
I     effect  on  U.S.  exports  (harama),  6832 
U.S.  patent  enforcement  procedures;  revisions. 

3503 
U.S.-Czech  and  Slovak  Federative  Republic 

trade  relations  agreement,  49723 
U.S.-Czechoslovakia  trade  and  investment 

agreements,  6718 
U.S.-Soviet  trade  and  investment  agreements, 
3027 

Tnmiportatioii  Department 

See  also  Coast  Guard;  Federal  Aviation 
Administration;  Federal  Highway 
Administration;  Federal  Railroad 
Administration;  Maritime  Administration; 
National  Highway  Traffic  Safety 
Adnunistration;  Research  and  Special 
Programs  Administration;  Saint  Lawrence 
Seaway  Development  Corporation;  Urban 
Mass  Transportation  Administration 

RULES 

Computer  reservation  system,  33149 
Drug  testing  program: 
Seminar,  43133 

Workplace  procedures;  transition  period 
ending  date,  46669 
Drug-free  workplace  requirements;  contracts 

or  grants,  21681 
Lobbying  restrictions,  6736 
Nondiscrimination  on  basis  of  handicap  in — 
Air  travel,  S008,  12336.  23339 
Federally-assisted  programs  and  activities, 
40762,40764 
Organization,  functions,  and  authority 
delegations: 
Administrators,  Operating  Administrations, 
etal. 
Correction.  47165 
Commandant,  Coast  Guard,  30234 
International  Aviation  Office,  Director,  et 

al.,  20446 
Operating  Adnunistrations,  Administrators, 
et  si.,  40661 
PenonneL  military: 
Coast  Guard  Board  for  Correction  of 
Military  Records;  procedural 
regulations,  31043 
Smpking  aboard  aircraft.  4991 


Standard  time  zone  boundaries: 

Kansas.  30910 
Veterans: 
Reservists  education;  State  approving 
agencies  and  Montgomery  GI  Bill- 
selected  reserve.  48843 
Correction,  51799 

PROPOSED  RULES 

Alcohol  abuse  prevention  program  for 

transportation  industry,  5856 
Aviation  economic  regulations: 
Large  certificated  air  carriers;  uniform 
system  of  accounts  and  reports.  14296 
Aviation  proceedings: 
Large  certificated  air  carriers;  uniform 
system  of  accounts  and  reports — 
Schedule  T-lOO  daU^  confidentiality,  25318 
Computer  reservation  systems.  .50033 
Drug  testing  programs;  workplace  procedures: 

Negative  drug  test  results.  28782 
Minority  business  enterprise  participation  in 
DOT  programs;  airport  concessions.  1 1964 
Correction,  17463 
Nondiscrimination  on  basis  of  handicap  in — 
Air  travel,  8076,  8078,  23430 
Federally-assisted  programsr  and  activities, 
4633,8081,  11120,  14439 
Correction,  9342,  18644 
Personnel,  military: 
Coast  Guard  Board  for  Correction  of 
Military  Records;  procedural 
regulations,  18001 
Procedural  regulations: 
Payment  of  mterest  on  subsidy  and 

compensation  claims;  withdrawn,  1213 
Regulatory  agenda,  16420,  44738 
U.S.  insular  area^  grant  consolidation; 
withdrawn,  3862 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  2911,  11481,  19415,  28337, 
33997,  38773,  46757,  52350 
Aviation  proceedings: 
Agreements  filed;  weekly  receipts,  22876, 
23500.  24335,  25767,  27539,  28125, 

28977,  30071,  31121,  31936,  32987, 
34000,  34790,  35977,  37394,  38184, 
38893,  39769.  41908,  42669,  43247, 
46599.  47599,  48716.  49584.  49747, 
50795,  53227 

Certificates  of  public  convenience  and 

necessity  and  foreign  air  carrier  permits; 
weekly  applications,  387,  792,  1304, 
2276,  3132,  3676,  4933,  5939,  6575,  7962, 
9039,  10135.  12101,  12102,  13211.  15093, 
18430.  19141,  20008.  20888,  21818, 
22876,  23500,  24335,  25767,  28126, 

28978,  30071,  31122,  31936,  32987, 
34790,  35978,  37394,  38185,  38893. 
39769,  40974,  41908,  42670,  43247. 
46599.  47599.  49585,  49748,  50795, 
52353.  53227 

Hearings,  etc. — 
Air  L.A.,  Inc..  53228 
Air  Moiokai.  Inc..  31937 
Air  Resorts  Airlines.  17516 
Allied  Airlines.  Inc..  50264 
American  Airlines.  Inc.,  et  al.,  5321,  14031 
Arctic  Circle  Air  Service,  Inc..  30264 


ftazQ  cargo  charter  authorization 

proceedmg,  3306 
Charter  One.  33497 
Chicago  Air  Taxi.  Inc..  32332 
Chicago-London.  10136 
Continental  Airlines.  Inc.  et  aL,  32928 
Corporate  Air,  Inc..  17316 
Dawn  Air,  Inc.,  43709 
Discovery  Airways.  Inc.,  et  al.,  8630, 
.12103.  12302,  23064,  25919,  26328, 
28979,  30363 
Empire  Airlines.  Inc.  31937 
Flying  Boat,  Inc.,  47023 
Gulf  FUte  Center,  Inc.,  3676 
Great  Western  Aviation  Co.,  31 198 
Gulfttream  International  Airiines,  Inc. 

36923 
International  Air  Transport  Aaaodation. 
20233.  23170.  28337,  34000,  37793. 
40502 
Intra-Alaska  bush  service  mail  rates 

investigation.  43248 
J^ian  charter  allocation  proceeding, 

17343.  18043 
Jqian  charter  authorization  proceeding. 

14547 
L'Expreas.  Inc.,  28337 
Lake  Powell  Air  Service  et  aL,  249S6 
LAPSA,  Inc.,  10343 
Loken  Aviation,  48717 
Mesa  Airlines,  Inc,  40302 
Miami-Cancun  service  proceeding,  43247, 

31198 
Mianu/Tampa-Toronto  service 

investigation,  43248 
Million  Air,  Inc.,  29701 
National  Capitid  Airways,  4518 
New-route  opportunities  (U.S.-MexicoX 

24936 
Northcoast  Executive  Airlines,  Inc.,  1527 
Orbis  foreign  charter  operator  registration, 

13211 
Propheter  Aviation,  13690 
Redwing  Airlines,  Inc.,  53228 
Stiu-  Aviation,  31937 
Tatonduk  Flying  Service,  Inc.,  22434 
Territorial  Airlines,  Inc.,  31685 
Travelair,  Inc.,  20235 
United  Air  Lines,  Inc.,  et  al.,  49583 
U.S.-Japan  all-cargo  service  case,  932, 

1133,  12616 
U.S.-Japan  gateways  proceeding,  952, 

1135,  1527,  10367,  10750,  12771,  13690 
U.S.-United  Kingdom  regional  airport 
case,  31287,  34393,  39769, 41633, 
42145 
U.S.-United  Kingdom  regional  airport 

service  proceeding,  31287 
U.S.-United  Kingdom  route  opportunities, 

28502 
U.S.-U.S.S.R.  North  Atlantic  combination 
service  and  aU-cargo  service  cases, 
37393 
U.S.-U.S.S.R.  North  Atlantic  combination 

service  case,  37794, 49387 
U.S.-U.S.S.R.  routes,  25199 
Valley  Air  Services,  Inc.,  22434 
Virgin  Isbmds  Seaplane  Shuttle,  49192 
Waibdow's  Air  Veutiires.  Inc..  29136, 

45898 
Ward  Air,  14373 
Yutana  Airlines.  29136 
International  air  service  to  more  U.S.  cities; 

expansion,  4039 
International  cargo  rate  flexibility  level, 
12102 


Standard  foreign  fere  level — 
Index  adjusbneat  fectors,  4319,  12103, 
24021,  31937,  47980,  49192.  53227 

Committees;  estaUishmeot,  renewal, 
termination,  etc: 

Commercial  Space  Transportation  Advisory 
Committee,  18698 
Maritinie  insurance  coverage  for  commercial 
service  in  Middle  East,  46125 


Commercial  SpKe  Transportation  Advisory 

Committee,  188,  6332,  7963,  40031 
President's  Commission  on  Aviation  Security 
and  Terrorism.  2193.  6332,  7077,  11287 
Miaority  buaineas  enterprise  disadvantaged 
business  enterprise  participation  in  agency 
programs;  size  limits,  inflation  adjustment. 
3321.  23198 
Privacy  Act: 
Systems  of  records,  4041,  7620,  17709.  17831. 
2M99,  40974,  41633,  49192 
Secretarial  determinations: 
Airport  security  standards;  Lima,  Peru, 

33380 
Aviation  insurance  coverage;  commercial  air 
carrier  service  to  Saudi  Arabia  et  al., 
42299,  51369 
Maritune  insurance  coverage;  commercial 
veaael  service  to  Middle  East  region. 
52928 

Senior  Executive  Service: 
Performance  Review  Boards;  membership, 
35732 
Workplace  drug  testing  programs;  procedures: 
Urine  drug  testing;  certified  laboratories 
meeting  minimum  standards— 
Suq>ensions,  3507 
Suspensions  lifted.  22877 

Trayel  and  Toarlsm  Administration 

NOTICES 

Meetings: 
Travel  and  Tourism  Advisory  Board,  4631, 
20621.  33706.  48667 

Treasury  Department 

See  also  AlcohoL  Tobacco  and  Firearms 
Bureau;  Comptroller  of  the  Currency; 
Customs  Service;  Fiscal  Service;  Foreign 
Assets  Control  Office;  Internal  Revenue 
Service;  Secret  Service  Thrift  Siq>ervision 
Office 

RULES 

Currency  and  foreign  transactions;  financial 
reporting  and  recordkeeping  requirements: 
Bank  Secrecy  Act;  implementation — 
Administrative  rulings,  1021 
Bank  checks,  cashier's  checks,  traveler's 
checks,  and  money  orders;  purchaser 
-identification  requirements,  20139 
Drug-free  workplace  requirements;  contracts 

or  grants.  21681 
Government  Securities  Act;  implementation. 
6603 
Exemption  activities.  27461 
Correction,  29293 
Lobbying  restrictions.  6736 
National  security  information  prQgrai^ 
implementation.  1644.  30321 
Correction.  5118. 13134 


PMWOSKDKULXS 

Currency  and  foreign  

repotting  and  recordkeeping  requiiementa: 

Bank  Secrecy  Act;  imptenwatatioii 

Banks  and  other  financial  mstitutioos;  And 
transfiers  and  tivasmittala; 
recordkeeping,  41696,  30192 
Mandatory  correacy  i 
aggregation  and  I 
reporting,  36663 
Government  Securitiea  Act;  implementation: 
Exemption  activitiea.  7733 
Correction,  11291 
Privacy  Act;  impiementatioa.  30003 
Regul^ory  agenda.  16380. 44898 
NOTICES 

Agency  information  collection  activities  under 
OMB  review,  188-190,  388,  389,  1303. 
1329,  1330,  1637,  1638.  1906.  2277.  2474, 
2729.  3136.  3308.  3681.  4042.  4320,  51  la 
5111,  3939,  6148,  6573,  6867,  7079,  7864, 
8284,  8633,  9243,  10136,  10137,  10344, 
10371,  10372,  11103,  12103,  12983,  12984, 
13692,  13879-13881,  14034,  14035.  14132, 
14349,  17324,  17833,  18032.  18223.  18432, 
18433,  18700,  18797,  19421,  19827,  20018. 
20387,  20675,  21142,  21297.  21670,  22005- 
22007,  22135,  22136,  22880-22882,  2334Q, 
23341,  23501,  24021,  24022,  24179.  24958, 
25389,  25920,  25921,  26051,  26326,  26327, 
26329.  27540,  27541,  27742,  27743,  27928, 
27929,  28130,  28503,  28713,  28861,  29138, 
29290,  29449,  29931,  30072,  30073.  30788- 
30790,  31023,  31295,  31479,  31480,  31686. 
31939,  32167,  32168,  32557,  32992-32994, 
33403,  34003,  34791,  35389,  36384,  36748, 
36925,  37285,  37397,  37602,  37999,  38O0a 
38432,  38631,  38778,  38894,  39076,  3923a 
40257,  40507,  40750.  40751,  40978,  41 153, 
41910.  42673,  42674,  43249,  43250,  4590a 
46127,  46128.  46600.  46762,  47162,  47600, 
47828.  47981,  47982,  48718,  49369.  49475, 
49588,  50634.  50635,  50796,  50923,  50924, 
31199.  51525,  51787,  51985,  51986.  52123. 
52124.  52354,  52355.  52929.  53229.  53230^ 
53602 
Bonds,  Treasury: 
2020  series,  5326,  6868,  20009,  21298,  33198, 
34003,  48718 
Boycotts,  international:. 
Countries  requiring  cooperation;  Ust,  2278. 
13212.  30363,  41635,  52355 
Committees;  establishment,  renewaL 
termination,  etc.: 
Customs  Service  Commercial  Operations 
Advisopr  Committee.  27541 
Federal  deposit  insurance  system;  study.  1765 
Meetings: 
Customs  Service  Commercial  Operations 
Advisory  Committee.  7965.  22007. 
35389 
DdM  Management  Advisory  Committee, 

691.  13348.  27928,  40258,  52929 
National  Center  for  State  and  Local  Law 
Enforcement  Training  Advisory 
Committee,  1305,  32726 
Treasury  Building  Preservation  Advisory 
Committee.  47025 
Notes.  Treasury: 
A-2000  series,  5331,  6868 
AB-1992  series.  29138 
AC-1992  series,  30363,  31480 
AD-1992  series.  36381.  36925 
AE-1992  series.  40032.  41410 
AF-1992  series,  43433.  48931 
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AO-1992  terio.  31788.  323S4 

AH-1991  Krio.  190 

AH-1992  Krio.  S36Q2 

B-2000  Krio.  20013.  21298 

C-2000  Kriea.  33203.  34003 

D-1997  Mrio.  933.  2473 

D-2000  serin.  48722.  49389 
E-1997aeriei.  13349,  17711 
F-1997  teria,  29141.  30073 
G-1997  series.  41410,  42674 
J-1996  series.  3179a  32334 
K-1993  series.  6721,  7964 
1^1993  series.  21483,  23342 
M-1994  series.  12103,  12774 
M-1993  series.  36382.  36923 
N-1994  series.  29140 
P-1994  series,  40033,  41412 
Q-1994  series,  33604 
R-1993  series,  190 
S-I993  series,  3333,  6868 
T-1993  series,  20017.  21298 
U-1993  series.  33207.  34003 
V-1992  series,  2473,  3309 
V-1993  series,  4872a  49389 
W-1992  series,  6719,  7963 
X-1992  series,  12104,  12774 
Y-1992  series,  17324.  18700 
Z-1992  series.  21481.  23342 
Organixatioa,  functioiis.  andaotbority 
delegitions: 
Alcohol,  TotMcco  and  Firearms  Bureau. 

Director,  47422 
Assistant  Secretary  (Policy  Management)  et 

aL;  legislative  procedures,  31480 
Assistant  Secretary  (Tax  Policy).  42332 
Deputy  Secretary  et  al.;  order  of  soccessioa, 

49366 
Finance.  Under  Secretary.  13316 
Financial  Crimes  Enforcement  Network. 

18433 
Inspector  General.  19142 
Internal  Revenue  Service — 
Deputy  Commissioaer  et  aL.  32124 
National  Office;  Assistant  Chief 
Information  Officer  et  aL,  40978 
Thrift  Supervision  Office,  Director,  18032 
Privacy  Act: 

Systems  of  records,  30074 
Senior  Executive  Service: 
Departmental  Offices  Performance  Review 

Board;  membership,  4934 
Legal  Division  Performance  Review  Board; 

membership,  29703,  36748 

TnoBaa,  Harry  S^  Scbolanliip 
Foudatfon 

See  Harry  S.  Truman  Scbolarahip  Foundation 

UaifonMd  Serrkes  UidTcnity  of  the 
Health  Sdenccs 

NOTICES 

Meetings;  Sunshine  Act.  77.  18433.  24023. 
30079,  33981.  42147.  32129 

Uaited  States  lafbrnatioB  Agency 

KULES 

Dmg-firee  workplace  requirements;  contracts 

or  grants,  21681 
Pjchangr  visitor  program: 
Citizenship  of  responsible  officers  and 
sponsors,  6793.  46943 

U4 


Correction.  49278 
Educational  and  cultural  exchange  visas; 
inappropriate  uses;  policy  statement — 
Camp  counselor  programs.  29843,  38983 
J-visa  summer  student  travel/work 

pro-ams;  legality,  32906,  38983 
J-visa  training  programs;  appropriateness. 
32907,  38985 
Federal  claims  collection;  correction.  3030 
Lobbying  restrictions,  6736 

PROPOSED  RULES 

Exchange  visitor  program:' 
Desi^ation  of  consortium,  46073,  30034 

NOTICES 

Agency  information  collection  activities  under 
OMB  review.  4321.  3111,  9333,  13212, 
23173,  33374.  33733.  38893.  41412,  4660a 
50268.30269 
Art  objects,  importation  for  exhibition: 
Acquisitions  in  Focus:  Gericault's  Evening: 

Landscape  with  Aqueduct,  34115 
Anthony  Van  Dyck:  Painting  in  the  Grand 

Manner,  39770 
Architectural  Drawings  of  the  Russian 

Avant-Garde  (1917-1935),  15316 
Alt  of  Central  Africa:  Masterpieces  fhim 

Berlin  Museum  Fur  Volkerkunde.  9533 
Caravaggio  Rediscovered:  The  Lute  Player, 

1136 
Court  Arts  of  Indonesia,  32557 
Courtly  Splendor.  Twelve  Centuries  of 

Treasures  from  Japan,  40038 
Drawings  of  Jasper  Johns,  1 1499 
From  Poussin  to  Matisse:  The  Russian  Taste 

for  French  Painting:  A  Loan  Exhibition 

from  U.S.S.R.,  9534 
Glories  of  Past:  Ancient  Art  from  Shelby 

White  and  Leon  Levy  Collection,  35754 
Greek  Gold  from  Benaki  Museum,  2278 
Installation  of  Selected  Paintings  from  Italian 

Banks:  Loans  Supplementing  the 

National  Gallery's  Collection,  37795 
Islamic  Art  and  Patronage:  Selections  from 

Kuwait.  38001 
Joseph  Wright  of  Derby,  24960 
Kazmir  Malevich  1878-1935,  2793a  28984 
Matisse  in  Morocco,  The  Paintings  and 

Drawings,  1912-1913— A  USAAJSSR 

Joint  Project,  2279 
Mexico:  Splendors  of  Thirty  Centuries, 

26804 
Moscow:  Treasures  and  Traditions,  18224 
New  Guinea  Bone  Carvings.  34794 
Old  Master  Drawings  from  the  National 

GaUery  of  Scotland,  2 1 143 
Passionate  Eye:  Impressionist  and  Other 

Master  Paintings  from  the  Collection  of 

Emil  G.  Buhrle,  7631 
Paal  Strand,  42146 
Powhatan's  Mantle,  14153 
Rembrandt's  Landscapes:  Drawings  and 

Prints,  1136 
Romantic  Vision  of  Caspar  David  Friedrich: 

Paintings  and  Drawings  from  U.S.S.R., 

40983 
Russian  GLbs  of  the  17th-20th  Centuries. 

12618 
Sculpture  of  Indonesia.  2279 
Spccia]  Exhibition  Celebrating  the  Opening 

of  the  Permanent  Korean  Galkry  in  the 

Asian  Art  Museum  of  San  Francisco. 

49196 
Titian,  Prince  of  Painters,  3136.  38631 
Cultural  property: 
Peru;  import  restrictions  on  certain 

aicliaelolgical  matmals,  19028 


Grants  and  cooperative  agreenients; 
availability,  etc.: 
American  studies —  • 

Summer  institute.  40642 
Winter  institute.  11499 
Business  management,  university 

development  program;  E^sstem  and 

Central  Europe  exchange  programs, 

S309S 
EFL  teacher-trainers  and  ESP  teachers 

recruitment.  51791 
Fulbright  teacher  exchange  program.  51792 
Private  non-profit  institutions  and 

organizations  in  support  of  donated 

books  project,  545 
Private  non-profit  organizations  in  support  of 

international  educational  and  cultural 

activities.  343,  3136-3140,  10137,  12984- 

12986,  13316,  22882.  22988.  27753. 

28131,  32170,  32727.  32729.  33812,  33093 
Student  and  youth  exchange  with  USSR. 

Central  and  Eastern  Europe,  and 

YugosUvia,  38436 
Student  exchange  with  USSR,  33381 
Summer  English  Teachmg  Institute  for 

South  African  Teachers  and  Teacher 

Trainers,  1908 
Summer  Institute  for  African  secondary 

school  teachers,  53382 
University  affiliations  program,  33210 
Meetings: 
Book  and  Library  Advisory  Committee. 

9039,  22884,  36384 
Cuba  Broadcasting  Advisory  Board,  12774 
Cultural  Property  Advisory  Committee, 

37795 
English  Teaching  Advisory  Panel  41636 
Public  Diplomacy.  U.S.  Advisory 

Commission,  2477,  6149,  10344.  14133, 

19698,  24024,  29291,  38187,  47023,  31792 
Voice  of  America  Broadcast  Advisory 

Committee.  8634.  24179.  41134 
Privacy  Act: 

Systems  of  records.  31940 
Senior  Executive  Service: 
Performance  Review  Board;  membership. 

50078 

United  States  Institnte  of  Peace 

NOTICES 

Grant  applications;  procedures  and  'fifi41infff, 

3683,  20558,  42805 
Grants  and  cooperative  agreement^ 
availability,  etc.: 
Jennings  Randolph  program  for  international 
peace;  fellowships.  20892 
Meetings;  Sunshine  Act.  1138,  10141,  17331, 
20360.  27932.  39232.  42678,  50277 

United  States  Sentencing  Commission 

NOTICES 

Sentencing  guidelines  and  policy  sutements  for 
Federal  courts.  4045.  5718,  19188,  30076, 
42818,  46600.  49971 

Urban  Mass  Transportation 
Administration 

RULES 

Bus  testing  facility  program,  41174 
Charter  bus  service;  address  changes.  34932 
Charter  services: 
Federally  funded  mass  transit  operations; 
drug  use  control,  2526 
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PROPOSED  RULES 

Air  quaUty  procedure^  withdrawn,  34283 
Right-of-way  and  environment: 
Environmental  impact  and  related 

procedures;  constructive  use  (section 
4(0).  3599 
School  bus  operations;  alternative  approaches; 

withdrawn.  334 
Uniform  system  of  accounts  and  records  and 
reporting  system,  33078 

NOTICES 

EnvircMuiental  statements;  availability,  etc.: 
Baltimore  Washington  International  Airport 

corridor,  Baltimore,  MD,  12773 
Bay  Area  and  San  Mateo  County  Rapid 
Transit  extension  to  San  Francisco 
Airport,  CA,  34640 
Chicago  downtown  area.  IL,  954 
Fort  Point  Channel/South  Boston  Piers 

Area,  Boston,  MA,  42804 
Hillsboro  Corridor,  PortUnd,  OR,  24178 
Mid-Coast  Corridor,  San  Diego  County,  CA, 
13691 
Grants;  UMTA  sections  3  and  9  obligations, 
3679,  7964,  18050,  21142,  29702,  32990, 
35978,  39535,  42933 
Grants;  UMTA  sections  9,  18,  and  16(bX2) 
obligations: 
Formula  grant  apportionment;  1991  FY, 
48978 
Transit  bus  and  van  materials  selection;  fire 
safety  practices,  27402 

Veterans  Affairs  Department 

RULES 

Acquisition  regulations: 
Contract  modifications,  dollar  level; 

Facilities  Office,  31391 
Internal  management;  effective  date  delay, 

23847 
Loan  guaranty  program,  31399 
Procurement  preference  program  expansion, 

49899 
Adjudication;  pensions,  compensation, 
dependency,  etc.: 
Appeals  regulations  and  practice  rules; 

requests  for  change  in  representation 

and  for  personal  hearing  and  submission 

of  additional  evidence,  20144 
Correction,  25307 
Burial  benefits,  50322 
Claims  based  on  service  in  Vietnam;  non- 

Hodgkins  lymphoma,  43123 
Claims  development  agency  assistance, 

52273 
Education;  basic  eUgibility  determinatioiis, 

25973 
Examinations;  failure  to  report,  49520 
Foreign  currencies;  exchange  rates,  8140 

Correction,  10866 
Former  prisoner  of  war,  definition,  8141 
Impaired  hearing;  service  connection 

determination,  12348 
Independent  medical  opinions,  18601 
New  and  material  evidence;  standard 

definition,  52274 
Procedural  due  process  rights  and 

retroactive  awards  eligibility  criteria, 

13522 
Correction.  17530 
Senior  Reserve  Officer's  Training  Corps; 

duty  status;  correction,  23930 
Board  of  Veterans  appeah: 
Appeals  regulations  and  practice  rules; 

requests  for  change  in  representation 


and  for  personal  hearing  and  submission 
of  additional  evidence,  20144 
Disabilities  rating  schedule: 
Claims  baaed  on  service  m  Vietnam;  non- 

Hodgkins  lymphoma.  43123 
Marginal  employment;  definition,  31579 
Peripheral  nerves  diseases;  correction,  154 
Drug-free  workplace  requirements;  contiicts 

ot  grants.  21681 
Legal  Services,  General  Counsel: 
Claims  against  U.S.  Government  made  by 
VA  civilian  officer  or  employee  for 
damage  or  loss  of  personal  property 
incident  to  service  S4a000  tiMTimiww 
amount,  48841 
Organizations,  representatives,  attorneys,  and 
agents  recognition.  38036 
Loan  guaranty: 
Agency  guaranteed  home  loans;  assumptions 
processing,  37468 
Correction,  39403 
Discrimination  on  basis  of  handiest  or 

family  sutus,  25975 
Guaranteed  manufactured  home  loans,  home 
and  condominium  loans,  and  home 
improvement  loans — 
Maximum  interest  rates  decreased,  49042 
Maximum  interest  rates  increased.  6982 
Home  loan  origination  records,  one  year 
retention  requirement;  and  HUD 
minimum  property  standards 
elimination,  34912 
Lenders  appraisal  processing  program,  21015 

Correction.  23730 
Net  value  determination.  27465 
Pre-foreclosure  waiver  or  compromise  of 
debti,  31385 
Correction,  33904 
Veterans  Home  Loan  Program 
Improvements  and  Property 
Rehabilitation  Act;  implementation, 
40654 
Lobbying  restrictions,  6736 
Medical  benefits: 
Contract  medical  care;  non-federal  hospital 

payment  reimbursement  rates,  42848 
Health  care  outside  U.S.  for  veterans  with 

service-connected  disabilities,  11369 
Health  professional  scholarship  program; 
nursing  associate  degree,  40169 
Correction.  42562 
Nondiscrimination  against  alcohol  and  drug 
abusers  and  persons  infected  with 
human  immunodeficiency  virus.  38993 
Outpatient/ambulatory  health  care;  expanded 
eligibility  for  30-40  percent  service- 
connected  veterans.  20150 
Tort  ckim  peer  review;  confidentiaUty, 
13531 
Nondiscrimination  on  basis  of  handicap  in 
federally-assisted  programs  and  activities. 
52136 
Official  seal  and  distinguishing  flag;  description 

and  authorized  use.  49518 
Organization,  functions,  and  authority 
delegations: 
Gen«id  Counsel  et  al.,  21545 
Vocational  rehabiliution  and  education: 
Claims;  time  limit,  12820 
For-profit  agencies  use  in  employment 
services  and  independent  living 
programs,  42186 
Independent  living  services  and  mutint^incf: 

permanent  program,  48841 

Mitigating  circumstances;  subsistence 

allowance  payments,  48842 
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Seriously  disabied  veteraaa;  vocalionl 

programs  extension.  17270 
Veterans  education — 

Chroni.-;  aloohoUsm;  disabUng  effiBCts, 
13529,  40170 

Defense  Department  AudiorizatioB  Act 
(1990  and  1991  FY);  implementatioa, 
50323 

Educational  assistance  test  program; 
increase  in  rates  payable,  31 180 

Montgomery  GI  Bill-Active  Duty; 
qualification  through  Selected 
Reserve  service,  18603 

On-job  training  and  work  experience  in 
Sute  and  local  agencies,  3738 

Reservists  education;  State  approving 
agencies  and  Montgomery  GI  Bill- 
selected  reserve.  48843,  51799 

State  approving  agencies  and  post- 
Vietnam  era  veterans'  educational 
assistance  program,  12482 

Training  and  rehabilitation  services; 
authorization  and  paymoit 
accountabiUty,  25974,  28511 

Training  ouUide  United  Sutes.  27821 

Veteran's  Benefits  and  Programs 
Improvement  Act  and 
noncontributory  educational  sssistanrr 
programs,  28023 

Veterans'  Benefits  and  Programs 
Improvement  Act  and  VEAP; 
implementation,  31580.  33816 

Veterans'  Benefits  Improvement  and 
Health-Care  Authorization  Act  of 
1986  and  New  GI  Bill  Continuation 
Act  of  1987  (Montgomery  GI  Bill); 
implementation,  28382 

PROPOSED  RULES 

Adjudication;  pensions,  compensation, 
dependency,  etc.: 
Burial  benefits,  22932 
Claims  based  on  service  in  Vietnam;  non- 

Hodgkins  lymphoma,  25339 
Claims  development;  agency  assistance, 

31192 
Clothing  allowance  and  marriage 

requirements,  38564 
Decisions  finality,  28234 

Correction,  30796 
Examinations;  failure  to  report  4199 
New  and  material  evidence;  standard 
definition,  19088 
Disabilities  rating  schedule: 
Cardiovascular  system  disabilities,  6658 
Claims  based  on  service  in  Vietnam;  non- 

Hodgkins  lymphoma,  25339 
Endocrine  system  disabilities,  6638 
Gynecological  system.  33924 
Muscular  system,  46959 
Orthopedic  system  disabilities,  53313 
Life  insurance.  Government: 
Fiduciaries;  authority  to  conduct  insurance 
transactions,  33140 
Correction,  45620,  51202 
Settlement  interest,  49645 
Life  insurance.  National  service: 
Fiduciaries;  authority  to  conduct  insurance 
transactions,  33140 
Correction.  4562a  31202 
Settiement  interest,  49643 
Loan  guaranty: 
Automatic  processing  privileges;  approval 

and  withdrawal,  33724,  37818 
Guaranteed  loans,  holders  and  servioen; 
servicing  procedures,  40682 

m 


i  credit 
I  and  praccdnre^ 
ipecaDy  adapted  honnic,  4S69 
Leader  paftidpatiaB  fen.  49302 
Manu&ctiirad  hone  dealt  ra  and 

maaafectnred  bone  park  owner/ 
operator*,  ea^iioyee^  real  estate  broken 
ifor  frandor 
witbdrawn.  30334 
Propertin  coBveyaBoe  to  VA  by  boUen; 
title  evideaoe  and  occnpancy 
lW|l■ffWT■«^  31M7,  3S323 
Medical  beMfitK 
Doandiiary  care;  inoone  hndtatioa  increaae, 

310S2 
Heabb  praCenioaal  acbolanbip  program. 
I  degree.  13334 
t  bdlitiea;  oooatnictioa  or 

rant  appKcatioaa.  19733 
Rcgnlatory  agenda.  16770, 43088 
Vocaiioaal  rehrtilitatioii  and  edncatioo: 
Employmeat  aervicea  and  independent  Kving 
programi,  nae  of  for-profit  agencies, 
17281 
Independent  living  lervicn  and  fiBtinrr; 
27836 

;  nbaistenoe 
allowance  payment!,  18641 
Penaoners;  vocational  training  program. 

49397 
Subsistence  allowance  payment.  39014 
Veterans  education — 
Department  of  Defenae  Authorization  Act 
(1990  and  1991  FY);  implementation. 
27836 
Due  prooen  proccdnm  and  educational 

assistance  test  program.  31193 
Montgonery  OI  Bill-Active  Duty;  due 

process  procedures.  18642 
Veterans  Denenls  and  Programs 

Improvement  Act  snd  Montgomery 
OI  Bin-Active  Duty;  ebgaxbty 
ie>juiieinniHi  42208 
Work-study  aUownoes,  etc^  39013 

NdncBB 


Advisory  mmmittces,  annual  reports; 

availability,  17837 
Agency  information  collection  activitin  under 
OMB  review,  190^  2196.  2197,  2477,  2916, 
2917,  3788-3790,  6376-6378.  6722,  6723, 
6870,  6871,  8634,  11301-11303,  12440, 
12773,  13212,  17836,  17837.  21298.  21299, 
22988.  23630.  23831.  24180.  24340,  23921. 
23922.  28984.  29704.  29703,  31687,  33404, 
33403.  33813,  34394,  34641,  34794,  34982, 
33242,  33243,  3S39a  35391,  36384,  36383, 
36923-36927,  38779,  39079,  39230,  39770. 
39771,  40038,  40039,  40731-40733,  41637, 
43433,  43436,  46129,  47987.  48318.  49196. 
49730,  49971.  30276.  30443.  31792-31794 
Conmittees;  estabUsbment.  renewal, 
termination,  etc.: 
Career  Devdopnent  Committee.  20892 
Cooperative  Studin  Evaluation  Committee. 

20892 
Future  Structure  of  Veterans  Health  Care 

Adviaory  Commiasion.  1 1303 
Heahfa  Research  Policy  Advisory 

Conmittee.  2478 
Merit  Review  Boards.  6724 
Prosthetics  Servion  Advisory  Committee. 

43232 
Rdiabilitation  Research  and  Development 
Scimtifir.  Review  and  Evaluation 
Board.  39080 
Cost-of-living  adjustments  and  beadstoitr  or 
marker  aOowaDoe  rate,  48318 
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Federal  Supply  Schedule  items;  oonvernon 
bom  multiple  award  to  single  award 
sdiedule.  43710 
Legal  interpretations;  General  Counsel- 
precedent  opinions: 
Active  duty  for  VA  benefits  purposes.  40983 
Active  service  continuity,  41138 
Administrative  allowances  by  Board  of 

Veterans  Appeals.  27736 
Administrative  ddM-coUection  matters; 

attorneys'  fees,  statutory  limitation 

applicability.  2918 
Administrative  error  decisions.  27737 
American  Housing  Trust  VI  (AHT  VI)  loan 

sale  agreement;  Secretary's  authority  to 

comply  with  conditions.  26804 
Apportionment  discontinuance  due  to 

divorce.  43232 
Apprenticeship  program;  related  instruction 

portion.  41163 
Bankruptcy  procedures;  educatioB 

overpayments.  41134 
Basic  entitlement  determination.  40984 
Benefits  reduction.  26803 
Blind  veterans;  benefits.  41300 
Burial  benefits  entitlement.  2918 
Burial  plot,  tranqxntation,  and  headstone 

expenses;  reimbursement  claims;  filing 

time  period,  40984 
College  Level  Examination  Programs 

(CLEP)  test  administration  fees 

payment.  41137 
Combination  correspondence-residence 

courses.  41300 
Compensation,  employees'  and  indemnity; 

concurrent  payment  to  widow  and 

dependency  and  to  child  at  18  years  of 

age.  41301 
Coogoutal  at  developmental  disorders; 

service-connection,  43711 
Cowse  offering  proposed  by  educational 

mstitution;  2-yesr  operation  requirement. 

non^>plication.  41138 
Course  substitntion  by  institutions,  4371 1 
Deed  in  lieu  of  foreclosure;  loan  guaranty 

indebtedness  waiver,  26803 
Deemed-vabd  marriage,  40983 
Disability  pay,  26806 
Disability  ratings  assigned  under  superceded 

criteria;  protection,  41301 
Disability  ratings;  preservation.  40983 
Disease  subject  to  presumptive  service 

connection,  27737 
Education  loan,  40988 

Waiver  request,  40987 
Educational  assistance  allowance  payment^ 

Government  Employees  Training  Act 

applicability  n  limitation.  41136 
Educational  sssistsncf  entitlement. 

maximum;  necessary  qualifying  service. 

40987 
VAwiraticmMX  assistsnce  limitations.  41133 
Educational  benefits — 
Eligibility;  12  months'  participation 

restriction,  41162 
niyments  discontinuance.  41162 
Termmation  or  suspension,  concurrent 
notice,  40986 
Educational  institution  candidates  for 

accreditation  by  nationally  recognixed 

accrediting  agency,  course  approval^ 

and  mdependent  study  courses  offered 

by  school  candidates  for  accreditation 

by  regional  accrediting  agencies,  41160 
Pducatinnal  institutions;  veteran's  reduction 

or  termination  of  training;  reporting 

requirements,  41 163 


Educational  loan^  statute  of  limitation, 

43712 
Enrollment  limitations,  41163 
Estranged  married  veteran^  improved 

pension  rate,  26806 
Federal  claims  collection;  Medal  of  Honor 

pension  ofbet.  26807 
Gambling  lossa  treatment  under  improved 

pension  program.  2919 
Government  checks  cashed  by  flight  school 

for  educational  assistance  allowances; 

power  of  attorney.  41302 
Guardians  for  incompetent  patients  and 

members  in  VA  hospitals  and 

domidliaries;  payment  provision.  41302 
Health  insurance  recoveries  application  to 

category  C  dd>ts.  26807 
Health  {wofessions  scholarship  program 

partidpants;  educational  assistance 

allowance  payments.  41166 
Heart  attack  sustsined  during  inactive  duty 

training;  service-connected  disability 

benefits  entitiement.  43712 
Hereditary  diseases;  congenital/ 

developmental  conditirais.  43233 
Improved  pension  benefits  adjustment  based 

on  income  change  due  to  Social 

Security  cost-of-living  adjustment.  40988 
Improved  pension  purposes  based  on  change 

in  income.  2919 
Income  for  improved  pension  purposes, 

40991 
Income  fircMn  lands  held  in  trust  for  Indian 

tribes;  countability  for  pension  purposes, 

43713 
Indebtedness  waiver.  26808 
Institutionalized  veteran^  pension  amount 

limitation;  correct  interpretation.  40990 
Insurance  eligibility  period,  43713 
Interest  secured  on  retirement  annuity 

accounts;  countability  as  improved 

inoome  for  pension  purposes,  43233 
Loan  Guaranty  Program;  transfer  of 

residential  properties  to  Vetersns  Health 

Service  and  Rehabilitation 

Administration,  26808 
Mihtary  enlistment  validity;  discharge  under 

honorable  conditicms  with  active  duty 

shown  as  zero  days.  40993 
Mineral  lease  proceeds;  pension  purposes, 

43714 
Minor  stepchild  serving  in  Armed  Forces 

not  considered  member  of  veteran's 

household;  opinion  reconsideration. 

41303 
National  Service  Life  Insurance  premiums; 

waiver,  41303 
New  Philippine  scouts'  children;  war 

orphans  benefits,  41304 
Outreach  activities;  work-study  supervision. 

clarification,  40989 
Overpayments:  trsining  establishment 

liability,  41137 
Pendency  of  appeal;  law  change  Sf^lication. 

43254 
Prison  training,  41161 
Proprietary  educational  institution. 

definition;  military  aero  flight  clubs 

exclusion,  41304 
Radiation-risk  presumption  to  personnel  on 

active  duty  for  training.  2920 
Radiogenic  disease;  definition,  26809 
Residential  real  property  owned  by  other 

Federal  agencies  or  related  entities; 

disposition.  26809,  43260 
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School  liability,  41163 

Reporting  requirements.  41 164 
Section  306  pension;  Public  Law  101-237 

applicability,  40990 
Service-connected  benefits  entitlement; 

disability  or  death  compensation  "as  if' 

service  connected.  43234 
Service-disabled  veteran,  tranqmrtation; 

work-study  veteran-student  utilization. 

41161 
Social  Security  benefits  application 

withdrawal;  income  waiver,  457 IS 
Special  monthly  compensation  entitlement. 

etc.,  2920,  41305 
Surviving  spouse's  disability  compensation 

entitiement,  45715 
Surviving  spouse's  entitiement  to 

dependency  and  indemnity 

compensation  (DIQ  rates;  effect  of 

Veteran's  election  to  receive  military- 
retirement  pay,  457 1 6 
Survivors  benefits  offset,  45714 
Total  disability  rating;  effective  date.  43255 
Transsexual  veterans  marriage  validity; 

benefit  determination,  26810 
Tribal  per  capita  payments  treatment  for 

improved  pension  purposes,  43256 
Trust  property,  countable  income,  and  net 

worth,  43256 
Unauthorized  absence;  line-of-duty 

determination,  40989 
Veteran's  loss  of  use  of  extremity,  etc^ 

compensation,  43257 
Veterans'  benefits  under  VA  administered 

laws,  5336 
Final  waiver  decisions  reconsideration  in 
light  of  Public  Law  101-237,  40991 
Veteran-student  services  program;  dual 

compensation  application,  41160 
Vocational  rehabilitation  students;  North 

Carolina  sales  tax  application  to  books 

and  supplies  sales,  41159 
Work-study  allowance  program;  active  duty 

service  eligibility,  40992 
Work-^tudy  program;  veteran-students, 

proper  utilization  and  supervision,  41159 
Loan  guaranty: 
Percentage  to  determine  net  value  of 

property,  5112 
Medical  care  reimbursement  rates: 

1990  FY.  20559 

1991  FY,  48320 
Meetings: 

Automated  Data  Processing  System 

Advisory  Committee,  25389 
Career  Development  Committee,  10027, 

37603 
Cemeteries  and  Memorials  Advisory 

Committee,  21672,  39771 
Cooperative  Studies  Evaluation  Committee, 

11504,35754 
Environmental  Hazards  Advisory 

Committee,  1307,  12988,  31687,  37603, 

53098 
Former  Prisoners  of  War  Advisory 

Committee,  2478,  35755 
Future  Structure  of  Veterans  Health  Care 

Advisory  Commission,  20892,  29705, 

37604,  43436,  47029,  52934 
Geriatrics  and  Gerontology  Advisory 

Committee,  33212,  53098 
Health  Research  Policy  Advisory 

Committee,  2920,  18798,  39772 
Health  Services  Research  and  Development 

Scientific  Review  and  Evaluation 

Board,  21299,  53098 


Healdi-ReUted  Effects  of  Herbicida 

Advisory  Committee,  29143 
Medical  Reaearch  Service  Merit  Review 

Boards.  8285.  35243 
Rehabilitation  Advisory  Committee.  19823. 

34005,  51986 
Rdiabilitation  Research  and  Development 

Scientific  Review  and  Evaluation 

Board,  23342,  48725 
Special  Medical  Advisory  Group,  25390, 

48725 
Vietnam  Veterans  Readjustment  Problems 

Advisory  Committee,  2197,  35755, 

43436 
Voluntary  Service  National  Advisory 

Committee,  36749 
Wage  Committee,  10027,  23342,  40992 
Privacy  Act: 
Computer  matrhing  program,  36749 
Systems  of  records,  5112,  22137,  28508, 

30790.  37604,  42534.  42540.  45716.  52934 
Senior  Executive  Service: 
Performance  Review  Boards;  membership, 

49972 

Veterans  Employment  and  Training, 
Office  of  Assistant  Secretary 

NOTICES 

Grants  and  cooperative  agreements; 
availability,  etc.: 
Job  Training  Partnership  Act— ^ 
Employment  and  training  programs 
operation,  8621 
Meetings: 
Veterans'  Employment  Committee,  9375, 
18689,  22966,  27708,  33184,  3339a 
34092,  37375,  37376,  46262,  52226 

Victims  of  Crime  Office 

NOTICES 

Grants  and  cooperative  agreements; 
availability,  etc.: 
Crime  victims  compensation  program; 

guidelines,  3180,  27?10 
Family  violence  information  dissemination 

program,  28846 
Family  violence  law  enforcement  training 

and  technical  assistance,  28844 
Native  American  discretionary  programs — 
Native  American  Children's  Justice  Act 
grantees;  technical  and  training 
assistance,  28865 
Victims  of  crime  discretionary  program, 
20864 

Wage  and  Hoar  Diiision 

RULES 

American  Samoa: 
Special  industry  committee  members;  per 

diem  allowance  increase,  33690 
Wage  order  industries;  minimiim  wage  rates, 

53300 
Wage  order  procedure,  53297 
Employment  of  learners,  46466 

Correction,  47028 
Fair  Labor  Standards  Act: 
Training  wage  provisions,  7450 
Correction,  7967 
Reporting  and  recordkeeping 
requirements,  19064 
Nonimmigrant  aliens  temporarily  employed  as 
registered  nurses;  attestations  by  facilities. 
50300 
Puerto  Rico;  Fair  Labor  Standards 

Amendments  of  1989;  fninimnm  wage 


provisions  implementation,  12114.  30433. 
39374.  39958.  53246 
Correction.  12778 

PROPOSED  RULES 

Child  labor: 
Minors  between  16  and  18  years  of  age; 
occupations  particularly  hazardous  for 
employment,  or  detrimental  to  health  or 
weU-betng,  42812,  49090 
Nonimmigrant  aliens  temporarily  employed  n 
registered  nurses;  attestations  by  fecilities, 
27992,  30720 

Walsh-Healey  PubUc  Contracts  Act: 
Fair  Labor  Standards  Amendmento  of  1989; 

minimum  wage  determinations,  41555 
Information  systems  int^ratots;  definition, 

50725 

NOTICES 

Committees;  estaWJahment.  renewal, 
termination,  etc.: 
Special  Industry  Committee  for  All  Industry 
in  American  Samoa,  1 1454,  14038 
Meetings: 
Special  Industry  Committee  for  AU  Industry 
in  American  Samoa,  11454,  22417.  51171 


Western  Area  Power  Administration 

NOTICES 

Conservation  and  renewable  energy  guidelinn 

and  acceptance  criteria,  2574 
Environmental  statements;  availability,  etc.: 
Charlie  Credc-Belfield  345-kV  transmission 

line  proiect,  ND,  7932 
Salt  Lake  Qty  Area  Integrated  Projects, 
UT,  12550.  38747,  47125 
Floodplain  and  wetlands  {HOtection; 
environmental  review  determination; 
availability,  etc.: 
Mead-Phoenix  500  kilov(rit  transmission  line 
project,  AZ  and  NV,  36864 
Grant  and  cooperative  agreement  awards: 
Colorado  State  Soil  Conservation  Board. 

24311 
Texas  ASM  University.  34333 
Grants  and  cooperative  agreements; 
availability,  etc.: 
Western  regional  biomass  energy  program. 
14348 
Power  marketing  plans,  etc.: 

Navajo  Generating  Station.  AZ.  46098 
Power  rate  adjustments: 
Boulder  Canyon  Project,  CO,  43026 
Loveland  Area  Projects.  Co,  6043,  36869 
Pick-Sloan  Missouri  Basin  Program.  8188. 

36877.52214    . 
Salt  Lake  City  Area  Integrated  Projects. 

UT.  37525 
Washoe  Project.  CA.  15013 
Transmission  rate  adjustments: 
Loveland  Area  Projects.  CO.  6043.  36869 
Parker-Davis  Project.  CO  and  NV,  36887 


White  House  Fellowsliips,  President's 
Commission 

See  President's  Commission  on  White  House 
Fellowships 


January — 1 
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Workers' 

Woriun*  Compensrtioii  Prognuw 
Office 

PKOPOSED  RULES 

Federal  employees: 
Compematioii  claims;  medical  procedures 
and  services;  fee  schedule,  20276 


NOTICES 

Computer  matching  project  involving 
beneficiaries  and  subscribers: 
Black  Lung  Benefits  Act;  Health  and  Human 
Services  Department,  Social  Security 
Administntion;  report,  29683 
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GUIDE  TO  FREEDOM  OF  INFORMATION  INDEXES 

Editorial  Note:  The  Freedom  of  Information  Act  (5  U.S.C.  552)  requires  Government  agencies  to  maintain  and  make  available 
for  inspection  and  copying  current  indexes  that  provide  identifying  information  on  certain  matters  issued,  adopted  or 
promulgated  after  July  4.  1967.  Public  Law  93-502  (88  Stat.  1561)  requires  the  publication  (with  exceptions)  and  distribution  of 
these  indexes  quarterly.  This  guide  has  been  compiled  by  the  Office  of  the  Federal  Register  from  information  submitted  by 
agencies  in  order  to  notify  the  public  of  the  availability  of  these  indexes  for  sale  or  inspection 
For  Further  Information  Contact:  • 

(20^23^227  OT  ^Ja^sf  ^^^  ^^"^""^  Register,  Natfbnal  Archives  and  Records  Administration.  Washington.  DC  20406 


Agency  and  subag«ncy  nante 


Department      of      Defense. 
Office  of  the  Secretary 


Department  of  Defense.  De- 
partment of  ttw  Air  Force 


Department  of  Defense,  De- 
partment of  the  Army,  Infor- 
mation Systems  Command. 
Army  Publications  Com- 
mand and  Printing  Com- 
rrauK) 

Department  of  Education 
(ED).  Office  of  tfw  Assistant 
Secretary  for  Legislation 
and  Public  Affairs 


Department  of  Energy,  Borv 
neville  Power  Administration 


Department  of  Health  and 
Human  Services,  Pijt>)ic 
Health  Sennce.  Centers  for 
Disease  Control  (HHS/ 
PHS/CDC) 


Department  of  Health  and 
Human  Services,  Put>lic 
Health  Service,  Food  and 
Drug  A\Jministration  (HHS/ 
PHS/FCJA) 


Index  title:  period  covered,  brief 
description  of  conterrts 


DoD  Directives  System  Quarterty  Index. 
Lists  DoD  Directives  and  DoD  Instruc- 
tions numerically  and  by  subject  matter, 
and  Includes  final  opinions,  statements 
of  policy,  and  administrative  staff  manu- 
als that  affect  the  public 


Numerical  index  of  standard  publications 
(AFR  0-2).  July  21,  1990.  Usts  regula- 
tions, manuals,  and  pamphlets  together 
under  each  subject  series;  list  visual 
aids  and  recurring  periodicals  separately 

Numerical  index  of  departmental  forms 
(AFR  0-9).  April  2.  1990.  Lists  forms 
numerically  within  each  category,  includ- 
ing accountable  forms,  forms  requiring 
storage  safeguards,  and  obsolete  forms 

DA  pamphlet  25-30  (Consolidated  Index 
of  Army  Put>lications  and  Blank  Forms) 
December  31.  1969.  Printed  in  micro- 
ficfte  only 


ED  Index  contains  tttose  records  required 
by  Public  Law  90-23  (Freedom  of  Infor- 
mation Act).  The  index  is  a  guide  to  ED 
policies,  instnx:tion  memoranda,  organi- 
zation function  statements,  guidelines, 
decisions  and  procedures  not  published 
in  the  Federal  Register.  Contains 
records  originated  since  May  4.  1980; 
updated  quarteriy 

BPA  Manual  Index  dated  1-25-89  (12 
pages).  Policy,  procedural,  and  direc- 
tives material  indexed  by  subject  and 
BPA  Manual  chapter  number 


CDC  Freedom  of  Information- Act  (FOIA) 
Index  contains  those  records  required 
by  tt>e  Freedom  of  Information  Act  (P.L. 
90-23).  This  index  provides  identifying 
Information,  by  program  and  subject,  for 
the  public  as  to  any  matter  issued, 
adopted,  or  promulgated  after  July  4, 
1967,  and  not  published  in  the  Federal 
Register.  Index  is  updated  quarteriy 

Analyst  Operations  Manual:  Training  infor- 
mation, instructions  ar>d  procedures  for 
new  laboratory  personnel 


Order  from;  price;  make  checks  payable 
to— 


Subscription  service  is  $13.00  annually. 
Mail  certified  bank  check  or  postal 
money  order  to  the  Director,  Naval  Pub- 
licatioi)|i  and  Printing  Service.  Eastern 
Division,  Building  4,  Section  D,  700  Rob- 
bins  Avenue,  Philadelphia,  PA  191 1 1 


National  Technical  Informatwn  Service, 
5285  Port  Royal  Road,  Springfield,  VA 
22161. 


Nationa!  Technical  Information  Service. 
Order  Preprocessing  Section,  5285  Port 
Royal  Road,  Springfield,  VA  22161 


Freedom  of  Information  Officer,  Depart- 
ment of  Education.  Office  of  Legislation 
and  PublK  Affairs,  400  Maryland  Ave., 
SW.,  Washington,  DC  20202 


The  public  may  review  the  index,  obtain  a 
copy  of  tf>e  index,  wittiout  charge,  or 
secure  further  information  concerning 
the  contents  of  the  records  listed  by 
contacting  Bonneville  Power  Administra- 
tion's Office  of  Media  Relations,  905 
NE.  11th  Avenue,  Portland,  OR  97232, 
or  the  Washington,  DC,  Office,  Forrestal 
Building,  Room  8G-033,  1000  Independ- 
ence Ave.,  SW..  Washington,  DC  20585 


PubHc  Inquiries,  Communications  and  Man- 
agement Analysis  Office,  Centers  for 
Disease  Control.  Atlanta.  GA  30333. 


rational  Technfcal  Information  Service, 
U.S.  Department  of  Commerce,  5285 
Port  Royal  Rd..  Springfield.  VA  22161. 
Accession  #PB85-211639:  $46.50  for 
paper  copy,  $6.50  for  microfiche 


For  inspection,  copying,  or  additional 
irrlomnation  contact 


For  inspection  and  copying:  Director  for 
Freedom  of  Information  and  Security 
Review,  OASD(PA),  Washington,  DC 
20301 

Telephone  202-697-1 171 

For  additional  informaton:  OSD  Federal 
Register  Liaison  Off«er.  Washington 
Headquarters  Serv«es,  Washingtoa  DC 
20301 

Telephone  202-697-4111 

Chief,  Central  Base  Administration  at  i 
est  Air  Force  installation 


Chief,  Central  Base  Administration  at  near- 
est Air  Force  instaNatkx) 


Director,  Army  Put>lications  and  Printing 
Command,  Hoffman  BWg.,  Alexarxlria. 
VA  22331-0302 


Office  of  Legislation  and  Public  Affairs. 
Document  Review  Center.  400  Maryland 
Ave.,  SW.,  Washington.  DC  20202 

Telephone  245-8907  or  472-3850 


Bonr>evine  Power  Admir>istration  offices 
listed  in  previous  column  or  BPA  Areas 
and  Districts  at  the  following:  1500  NE. 
Innng,  Portland,  OR  97208,  201  Queen 
Anne  Ave.,  N.,  Seattle,  WA  98109;  U.S 
Cthse,  West  920  Riverside  Ave.,  Spo- 
kane. WA  99201;  West  101  Poplar  St.. 
WaKa  Walla,  WA  99362;  U.S.  Federal 
BMg.,  211  E.  7th  Ave..  Eugene,  OR 
974C1;  600  Kensington.  Missoula,  MT 
59801;  U.S.  Federal  Bklg.,  301  Yakima 
St.,  Wenatchee.  WA  98807;  1650  Holk- 
partc  Dr.,  Idaho  Falls,  ID  83401;  and  550 
West  Fort  Street,  Boise,  ID  83724 

Public  Inquiries.  Communications  and  Man- 
agement Analysis  Office,  Centers  tor 
Disease  Coritrol,  Atlanta,  GA  30333 


Food  and  Drug  Administration.  Freedom  of 
Informaton  Staff,  HFI-35,  5600  Fishers 
Lane,  Rockville,  MD  20857  (FDA/FOIS/ 
HFI-35) 
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Agency  and  subagsncy  nanw 


Index  title:  period  covered,  brief 
description  of  contents 


Bio-research  Monitoring  Manual  for  Super- 
visory Investigators,  NCTR  Itondinical: 
'  One-weeK  course  conducted  l>y  the  Na- 
tional Center  for  Toxicological  Research 

Center  for  Drugs  and  Biotogics  Staff 
Manual:  Primarily  concerned  with  the 
preparation  and  review  of  documents 
within  the  Center  for  Dnjgs  and  Biolog- 
ies 

Center  for  Food  Safety  and  Applied  Nutri- 
tion Daily  Operating  Guide:  Primarily 
concerned  with  the  preparation  and 
review  of  documents  witfiin  tt>e  Center 
for  Food  Safety  and  Applied  Nutrition 

Center  for  Veterinary  Medicine  Policy  and 
Procedures  Manual:  Primarily  concerned 
with  the  preparation  and  review  of  docu- 
ments within  the  Center  for  Veterinary 
Medicine 

Compliance  Policy  Guides:  Statements  of 
FDA  compliance  policy,  Including  those 
statements  which  contain  regulatory 
action  guidance  information 

I 
Compliance  Program  Guidance  Manual: 
Programs,  plans  arxl  instructions  direct- 
ed to  FDA  field  operations  for  Program 
Management  System  (PMS)  project  Im- 
plementation 

Drug  Autoanalysis  Manual:  A  manual  of 
automated  methoda  which  provides  con- 
tent uniformity  test  specifications  in  USP 
XVII  arx]  NF  XII.  Provides  assurance  of 
homogeneity  within  a  single  lot  for  a 
safe  and  effective  dnjg  supply.  Specifi- 
cations are  for  all  table  monographs 
where  tfie  active  ingredient  is  present  In 
low  quantities  (usually  50  mg.  or  less) 

EDRO  Data  Codes  Manual:  Computer 
code  infonnation  for  program  manage- 
ment system  projects  used  for  reporting 
project  information  into  the  Program  Ori- 
ented Data  System  (PODS) 

Field  Management  Directives:  FDA  field 
policy  in  the  areas  of  operations  man- 
agement, planning  and  budget,  program 
management  [ 

Inspection  Operations  Manual:  Standard 
operating  Inspectionai  and  investigation- 
al procedures  and  Instructions  used  by 
FDA  Investigational  personnel 


Order  from;  price;  make  ctiecKs  payable 
to— 


Inspector  Training  Manual:  Basic  training 
manual  for  food  and  drug  Inspectors 
and  inspection  techniques 


Inspector's  Manual  for  State  Food  and 
Drug  Officials:  Two-part  manual— Part 
(1):  operations  section  contains  inspec- 
tionai and  Investigationai  procedures. 
Part  (2):  program  section  outlines  ttie 
specific  recommended  inspectionai  pro- 
cedures applicable  to  a  particular  prob- 
lem area,  commodity  or  regulated  mdus- 
try.  Similar  in  content  to  the  Inspection 
Operations  Manual,  except  for  FDA  ad- 
ministrative procedures  which  are  not 
relevant  to  State  Food  and  Drug  Offi- 
cials 

Inspector's  Techr«cal  Guide:  Technical  irv 
formation  for  FDA  inspectors,  not  previ- 
ously available  on  a  broad  scale 
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Food  and  Drug  Administration,  Freedom  of 
Infomiation  Staff,  HFI-35,  5600  Fishers 
Lane,  Rockville,  MD  20857.  Cost 
$41.00.  Payable  to  the  Food  and  Drug 
Administration 

Food  and  Drug  Administration,  Freedom  of 
Infomiation  Staff,  HFI-35,  5600  Fishers 
l,«ne,  Rockville,  MD  20857.  Cost: 
$96.00.  Payable  to  the  Food  and  Drug 
Administration 

Food  and  Drug  Administration,  Freedom  of 
Infomiation  Staff,  HFI-35,  5600  Fishers 
Lane,  Rockville,  MD  20857.  Cost 
$33.00.  Payable  to  the  Food  and  Drug 
Administration 

Food  and  Drug  Administration,  Freedom  of 
lnformatk)n  Staff.  HFI-35,  5600  Fishers 
Lane,  Rockville,  MO  20657.  Cost 
$42.70.  Payable  to  the  Food  and  Drug 
Administration 

Natnnal  Techrucal  Infomiation  ServKe, 
U.S.  Department  of  Commerce,  5285 
Port  Royal  Rd.,  SpringfieM,  VA  22161. 
Manual  accession  #PB88-915499, 
$109.95;  subscription  accession  #PB88- 
915400,  $135.00 

ftational  Technk:al  Information  Service, 
U.S.  Department  of  Commerce,  5285 
Port  Royal  Rd.,  SpringfieW,  VA  22161. 
Entire  manual  accession  #PB89- 
920499,  $157.95;  subscription  accession 
#PB89-920-400,  $425.00 

Food  and  Drug  Administratkxi,  Freedom  of 
Information  Staff,  HFI-35,  5600  Fshers 
Lane,  Rockville,  MD  20857.  Cost 
$56.00.  Payable  to  the  Food  and  Onjg 
Administration 


Food  and  Drug  Administration,  Freedom  of 
Information  Staff,  HFI-35,  5600  Fishers 
Lane,  Rockville,  MO  20857.  Cost 
$100.00.  Payable  to  the  Food  and  Dnjg 
Administration 

Food  and  Drug  Administration,  Freedom  of 
Information  Staff,  HFI-35,  5600  Fishers 
Lane,  RockvHIe,  MD  20857.  Cost 
$35.00.  Payable  to  the  Food  and  Drug 
Administration 

National  Technical  Information  Service, 
U.S.  Department  of  Commerce,  5285 
Port  Royal  Rd.,  Springfield,  VA  22161. 
Manual  accession  #PB88-913399, 
$55.95;  subscription  accession  #PB88- 
913300,  $65.00 

Food  and  Drug  Administration,  Freedom  of 
Information  Staff,  HFI-35,  5600  Fishers 
Lane,  Rockville,  MD  20857.  Cost 
$24.00.  Payable  to  the  Food  and  Dnjg 
Administratkxi 

Food  and  Drug  Administration,  Freedom  of 
Informatton  Staff,  HFI-35,  5600  Fishers 
Une,  Rockville,  MD  20857.  Cost 
$71.00.  Payable  to  the  Food  and  Oug 
Administratk>n 


For  inspection,  copying,  or  additnnal 
informatk>n  contact 


Food  and  Drug  Administration.  Freedo<n  of 
Informatkxi  Staff,  HFI-35,  5600  Fishers 
Lane,  Rockville,  MO  20857.  Cost 
$18.00.  Payable  to  the  Food  and  Dnjg 
Administratnn 
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Agency  and  aubagancy  name 


Oepwtment  of  Heatth  and 
Human  Swvioea.  Public 
Health  Service,  HeaWt 
Seivicet  AdmWmalicm 
(HHS/PHS/HSA) 


Index  tJOe:  period  covered,  brtel 

■    I0(( 


PestKkto  Anelyiicel  Manual:  Piooeduree 
and  methods  used  in  FDA  Mwaloriee 
for  surveMance  o(  ttw  exiani  «id  iignM- 
cance  of  oontaniinalion  of  man  and  Ne 
environment  by  petUcidee  ml  their  me- 


Quentty  o(  Gonlenta  CompendhMR  Con- 
tains Intemiallon  uaed  to  measure  ac- 
ceptance levele  of  ahrinkioe  in  food 
comainere.  Owided  into  Km  pwt»-<1) 
procedures  for  meaauring  flmx^onWn- 
er,  staUsUcal  evaluaUon  accaptaMa 
common  or  usual  dedwaiion  of  quanWy 
of  contents:  (2)  infonnallon  on  aM^ikig 
where  spedel  techUquee  are  required 

Regulatory  Procedures  Manuah  GuidMce 
on  regulatory  poicy  and  support  proc- 
essing prooeduret 


Staff  Manual  Guides-Organizalton  and 
Oalegatkm:  Oirectivw  issued  by  FOA  to 
Mtablish  policy,  organization,  proce- 
dures or  responsttiWies  In  the  adminis- 
trative area 

Supervisory  Investigators  Guide:  Guide- 
Ines  to  assist  supenrisory  Inspectors  In 
managing  investigational  groups 


Index  to  Administrative  Staff  Manuals:  Cur- 
rent Ming  of  all  ataff  manuala  with  In- 
dexes and/or  table  of  oontonts 


HSA  Freedom  of  Information  Act  (FOWi 
Index:  March  1975  to  June  30,  1962. 
The  HSA.  FOIA  index  is  a  compilation  of 
auppiwnents  to  the  depwimental 
manual  system,  program  level  oper- 
ations manuals,  circulars,  memcnvida. 
notices  and  guides  uaed  by  the  contoo- 
nents  of  HSA.  All  informatiori  included  in 
this  index  is  current  as  of  June  30. 
1962.  The  respective  bureau  level  Index- 
es are  Rstod  as  folloim:  OA— Office  of 
THE  Aommstrator:  OCPA— PuWic  Af- 
fairs Management  Syttam  MMual; 
OPEL— HSA  foTMrd  plan,  fiacal  year 
1979-«3:  OM/OCQ-HSA  procurement 
operating  inslnjclions;  OM/OMP-HSA 
kansmittal  noUces  for  aupplemenis  to 
HHS  menuels:  HSA  Orculars:  OM/ 
OFS-polcy  dedaiona,  procedures,  and 
opinion.  SMS— Bureau  of  Meocal 
Services:  Diviaton  of  Hoapltiris  and  Clin- 
ics Operations  Manual;  BMS  supple^ 
mama  to  HHS  manuals;  Manual  of  Op- 
erattons  for  PHS  HeaHh  Unit  OFEH, 
BMS:  BMS  dreulars:  Contract  Physi- 
cian's     Guide.      IHS-INOIAN      HEALTH 

Servkes:  IHS  dRMtars:  IHS  st«ple- 

menis  to  HHS  manuala;  IHS  OperaHona 
Manual:  GenenI  Counsel  opMon* 
policy  and  procedural  manual  and  circu- 
lars. BCHS-euREAu  OF  Community 
Health  Services:  BCHS  adminiatrallve 
9*le  systom;  BCHS  Operations  Manual; 
Emergency  Medk:al  SenAse  Systoms 
Program  Guidelines:  BCHS  Regional 
Memorandum  Series.  BHPDS— Bureau 
OF  Health  Personnel  Develofment 
ANO  Service:  BHPOS  supplemento  to 
the  HHS  manuals;  BHPOS 

manuals    which    include       . 

guideanes.  handbooks  and  prooedurot 


Oder  from;  prtoe;  make  checks  payable 


Naltonal  Tecbnteal  MormaMon  Sentoe. 
U,S.  Depertment  of  Gommeroe.  5266 
Port  Royal  Rd..  SptingMd.  VA  22161. 
VoMne  I  ^ccaeston  #PB86-011799. 
S62.95.  VohMw  II  l^ooeaatan  #PB66- 
9110M.  $193.65.  Enure  Mturt  Ac- 
oaaaton  #PB66«1l79e.  6230.00 

Food  and  Prog  AdrnWelraMun.  Freedom  of 
Informatton  Staff,  HFI-35,  5600  Hatiars 
Lane,  RockvWe.  MO  20657.  Ccet 
$18.60.  Payable  to  ttte  Food  «id  Onig 


Food  and  tkug  AdmWslratkin.  Freedom  of 
Infonnatton  Staff.  HFI-35.  5600  Fiahere 
Lane.  RockvMa.  MO  20657.  Coet 
$142.60.  Payable  to  the  Food  wd  Onig 


Food  and  Dnig  Administratkxi.  Freedom  of 
Information  Staff,  HFI-3S,  5600  Fishers 
Lane.  Rockville.  MD  20657.  Coet 
$259.00.  Payable  to  the  Food  «id  Dnig 
Administratton 

Food  and  Drag  AdminlatraBun.  Freedom  of 
Information  Staff.  HFI-35.  5600  Fishers 
Lane.  Rockvlle,  MO  20657.  Coet  $8.00. 
Payable  to  the  Food  and  Dnig  Admlnle- 


Food  and  Dnig  AdmMetralton.  Freedom  of 

'  Infomialton  Staff.  HFI-35,  5600  Fishers 

Lene.    RocfcvMe.    MO    20657.    GoeL 

$29.00  PayaUe  to  the  Food  and  On« 


Office  of  Communicattons  and  Public  Af- 
Mrs.  HHS/PHS/HSA.  Room  14A-39. 
5600  Fishers  Lane.  RocfcvHe.  MO 
20657.  Checks  payable  to  HHS/PubIc 
HeeKh  Servtoe.  Mai  to  HSA  Cotedton 
Ofltoer.  HHS/PHS/HSA.  Room  16-36. 
5600  Fishers  Lane,  RocfcvMe.  MO 
20657.  Fees  charged  for  research  mi 
raproducUon  of  Informalton  are  based 
upon  the  current  depertmental  fee 
eched>Je  for  Momwlton  under  the  FOI 
regulalions  (45  CFR  pert  5  subpert  E) 


For  mapedton,  copying,  or  addMonai 


Office  of  Communlcaltone  and  Pubfie  Af- 
fairs. HHS/PHS/HSA.  Room  14A-3e, 
5600  Flahscs  Lane.  RockvWe.  MO  20657 
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Agency  and  tubagancy  name 


Oapertmant    o(    the    Interior, 
Offioa  of  ttw  Sacreiary 


Department  ol  the  Interior, 
OMoa  of  the  Secretary, 
Offioa  of  Acrjusition  ar^ 
Property  ManaQement 


of  the  Interior, 
OfRoa  of  the  Secretary, 
Office  of  An  craft  Services 


Daparlment   of   the    NMarior, 
Bureau  of  Mtan  Affairs 


Department   of   tlie    Interior, 
Bureau  of  Mnas 


ooe:  penoa  coverao,  oner 
description  of  contents 


Depertment    of    tlie    Interior, 
Bureau  of  Redamalion 


Dspartmant   of   the    Interior. 
U.&  Oaotogicai  Survey 
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Depertmental  Manual,  TaMe  of  Contents, 
ChecMst.  and  Sut>iect  Index  dated  May 
31,  1969.  Index  of  dkactives  containing 
dascilptions  of  central  and  field  organi- 
zalions  of  the  Department,  delegations 
of  authority,  intamal  poteies.  guidoiirws, 
procedures,    and 


CtwddM  and  Subiact  Index  of  Departmen- 
ts Manual  AddWons  to  the  FPM  dated 
June  3.  1966.  Index  of  Departmental 
parsonftel  management  directives  wtiich 
supplement  the  Federal  Personnel 
Manual 

Listing  of  Secretary's  Orders  which  are 
oortsidarad  in  effect  with  respect  to  cur- 
rent operations  of  the  Department  dated 
January  28. 1966 

Depertmental  Manual  AddHions  to  the 
Federal  Acquisition  Regulation  (FAR) 


400  DM  -  Departmental  Manual  Addition  to 
the  Interior  Property  Management  Regu- 
lations (IPMR)  Part  114-52 


OAS  Index  of  Operational  Procedures 
Memoranda  (OPM's)  dated  March  1. 
1990:  90-1,  Minimum  Rating  &  Eiq)eri- 
ence  Requirements  for  DOI  Professional 
Pilots.  QS-2181.  90-2  Temporacy  Fight 
Restiictions;  90-3  Procedures  for  Utilza- 
tton  of  the  Aircraft  Rental  Agreement 
System:  90-4  Aviation  User  Training 
Plwi;  90-5  Heliooptar  Toe-in.  Single-Skid 
and  Step-Out  Landings:  90-6  Services 
Provided,  Use  Rates,  snd  Payment  and 
CoHectton  Policies;  90-7  Improving  the 
Management  and  Use  of  Government 
Aircraft  -  OMB  Circular  A-126  (revised), 
dated  Janaury  18,  1969;  904  DOI  Use 
of  Cooperator  Aircraft;  90-9  DOI  Use  of 
Militwy  Aircraft;  90-10  DOI  Use  of  Other 
Government  Agencies'  Aircraft;  90-11* 
Index  of  Departmental  Manual  (Aviation 
Management)  and  Operational  Proce- 
dures Memoranda  Information;  90-12 
Aviation  Safely  Program  (*1990  Edition 
of  this  0PM  w«  be  isauod  on  or  about 
April  1,  1960);  90-13*  Aircraft  Accident 
Prevention  Program;  90-14  DOI  Aviation 
Safety  Awards  Program;  90-15  Fuel  Pro- 
curement Services;  90-16*  Helicopter 
RappeMng  and  Short  Haul  Operations 

Bureau  of  Indtan  Affairs  Manual  Index  and 
Table  of  Contents  dated  June  23,  1963 


Order  from;  price;  make  checks  payable 


Basic  Bureau  of  Minea  Manual  General 
Table  of  Contents  and  ChackSst-July  6. 
1976 

Numeric  arx)  sut)iect  isting  of  Internal  poli- 
cies arKl  procedures  t>y  series,  part, 
cliaptar,  paragraph,  and  subonfinate 
paragraph 

Reclamation  Instructions  Index  Dated  July 
12.1963 


Geological  Survey  Manual,  Table  of  Con- 
lenla.  ChackM,  and  Subject  Index 


Chief,  Division  of  Directives  artd  Regula- 
tory Management,  Office  of  Improve- 
ment Management,  U.S.  Department  of 
the  Interior,  Washington.  DC  20240 

One  copy  only,  no  charge 


Chief,  Division  of  Program  Coonfinatton 
and  Evakiation,  Office  of  Personrwl, 
U.S.  Department  of  the  Interior,  Wash- 
ington, DC  20240 

One  copy  only,  no  charge 

Chief,  Division  of  Directives  and  Regula- 
tory Management,  Office  of  Improve- 
ment Management  U.S.  Department  of 
the  Interior,  Washington,  DC  20240 

One  copy  only,  no  cfiarge 

Division  of  Acquisition  and  Assistance, 
Office  of  Acquisition  arxl  Property  Man- 
agement Department  of  the  Interior, 
18th  &  C  Sts..  NW..  Room  5512.  Wash- 
ington. DC  20240 

No  cfiarge 

Division  of  Property  Management  Office 
of  Acquisition  and  Property  Manage- 
ment Department  of  the  Interior.  18th  & 
C  Sts..  NW..  Room  5512.  Washington, 
DC  20240 

No  cfiarge 

Director's  Office,  Office  o<  Aircraft  Sen/- 
ices,  P.O.  Box  15428,  Boise.  ID  83715- 
5428.  No  charge 


For  inspection,  copying,  w  addHtonal 
information  contact 


Division  of  Management  Support  Bureau 
of  tndtan  Affaire,  18th  and  C  Streets, 
NW.,  Washington.  DC  20245 

No 


In  accordance  with  fee  schedule  in  43 
CFR  2.  Appendix  A 


Bureau  of  Mines 


Bureau  of  Reclamation,  Attention:  D-7923, 
Denver  Federal  Center,  P.O.  Box  25007, 
Denver,  CO  80225O007.  No  charge 

Paperwort(  Management  Officer,  U.S.  Geo- 
logical   Suvey,    208    National    Center. 
Reston.  VA  22092 
iNochwge 


Division  of  Acquisition  and  Assistance, 
Office  of  Acquisition  and  Property  Man- 
agement Department  of  the  Interior, 
18th  &  C  Sts..  NW..  Room  5512.  Wash- 
ington. DC  20240 

Telephone:  (202)  343-6431 

Division  of  Property  Management  Office 
of  Acquisition  and  Property  Manage- 
ment Department  of  tfie  Interior.  IBth  & 
C  Sts..  NW.,  Room  5512,  Washington, 
DC  20240 

Telephone:  (202)  343-3336 

Director's  Office.  Office  of  Aircraft  Sen/- 
k»s.  3905  Vista  Ave..  Boise.  ID  63705 


Division  of  Management  Support  Bureau 
of  Indian  Affaire,  Room  334-lnterior 
South.  1951  Constitution  Ave.,  NW., 
Washington.  DC  20240 

Telephone:  A.C.(202)  343-3577 

William  C.  Mackay  Chief.  Branch  of  Man- 
agement Analysis.  2401  E  St,  NW., 
Washington.  DC  20241 

Telephone  634-1336 


Bureau  of  Reclamation;  Attention:  D-7924, 

Denver  Federal  Center,  P.O.  Box  25007, 

Denver,  CO  80225007 
Telephone:  (303)  236-6494 
Paperwork  Management  Officer  U.S.  Geo- 

togical    Surrey;   208    National    Center, 

Reston,  VA  22092 
Telephone  703-648-7309  or  FTS  959-7309 
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Agency  and  subagency  name 


Department  of  the  Interior. 
Minerals  Management  Serv- 
ice 


Department   of   the    Interior. 
National  Park  Service 


Depaitment  of  the  Interior, 
Office  of  Hearings  and  Ap- 
peals 


Department    of   the    Interior. 
Office  of  Inspector  General 


Department    of   the    Interior, 
OffKe  of  Surface  Mining 


Department  of  Labor 


Department  of  Transportation, 
Federal  Highway  Adminis- 
tration (FHWA) 


Index  titie:  period  covered,  brief 
description  of  contents 


Basic  Minerals  Management  Service 
Manual  Table  or  Contents  and  Chack- 
Hst-May  25. 1989 

Listed  numerically  by  part  series,  chapter, 

release  number,  date,  and  pages 
Director's  appeals  decisions  and  index 


NPS    GukMines    and    Directives    Index 

Dated  September  1988 
Lists   all   current   National   Park   Service 

Guidelines  and  Staff  and  Special  Direc-' 

tives 


Index-Digest  -  Index  of  synopses  for  all 

deciswns  deckled  by  OHA  Boards  of 
Appeal  and  published  Solicitor's  ded- 
ak)ns  under  specific  topk»l  headings. 
Useful  In  researching  legal  hokHngs  of 
Department  of  the  Interior.  Published 
quarterly,  annually  and  on  5-year  basis. 


Indian  Citator— Index  of  authorities  cited  in 
decisions  of  the  Interior  Board  of  Indian 
Appeal  (IBIA).  Initial  pubKcation  covere 
volumes  1-15  of  IBIA  decisk>ns.  Updated 
annually. 

Administrative  Manual.  Index  related  to  ad- 
ministrative polkMs.  procedures  and 
standards  as  contained  in  the  Adminis- 
trative Manual 


Inspector  General  Manual  Index,  August 
18,  1983.  Numeric  and  subject  listing  of 
internal  policies  and  procedures  by 
volume,  chapter,  section,  and  sub-sec- 
tion 

Functional  Index  (OSMRE  Directives 
Listed  by  Functions)  dated  October  22. 
1986 

Department  of  Labor  Freedom  of  Informa- 
tion Act  Index  Overview  and  Qukle  to 
DOL  agencies  and  subagencies  with  in- 
formation on  how  to  obtain  more  de- 
tailed indexes  to  records  maintained  by 
each  subagency;  incfcides  cross-refer- 
ence to  agencies  by  statute  or  executive 
order;  28  pages 

CrossReference  Index  of  current  direc- 
tives. The  Index  Is  alphabetical  by  sub- 
ject and  within  each  subject  applwable 
directives  are  identified.  The  index  also 
includes  a  three-part  cross-reference  for 
the  FHPM,  23  U.S.C.  and  23  CFR.  The 
index  is  updated  semi-annually  (March 
and  Septernber) 


Oder  from;  price;  make  checks  payable 


In  accontence  with  fee  schedule  in  43 
CFR  2.  Appendix  A 


In  accordance  wHh  fee  schedule  in  43 
CFR  2.  Appendix  A 


National  Parte  Servwe.  Administrative  Senr- 
ices  Division.  P.O.  Box  37127,  Washing- 
ton, DC  20013-7127  Attn:  Directives  and 
Papenwork  Management  Branch 

No  charge 

EdHorial  Branch,  OHA,  4015  WUson  Blvd., 
Ariington,  VA  22203. 

Price:  $475.00  annually  for  quarterty  issues 
and  bound  cumulative  issue  at  end  of 
calendar  year.  Checks  made  payable  to 
Department  of  the  Interior. 

Price  for  photocopies  as  prescribed  in  De- 
partment lee  schedule  for  FOIA  Informa- 
tion (43  CFR  Part  2,  Appendix  A). 
Checks  made  payable  to  Department  of 
the  Interior. 

Price  on  Quinquennial  issue  is  set  by  Gov- 
ernment Printing  ONtee  and  available 
from  that  agency. 

Editorial  Branch,  OHA,  4015  Wilson  Blvd., 
Ariington.  VA  22203.  Telephone  703- 
235-3791 

Price:  $15.00  for  Indian  Citator.  Checks 
made  payable  to  "Department  of  the 
Interior". 

Editorial  Branch.  OHA.  4015  Wilson  Blvd.. 
Ariington.  VA  22203. 

Price  for  pfiotocopies  as  prescrit>ed  In  De- 
partment fee  schedule  for  FOIA  infonna- 
tion  (43  CFR  Part  2.  Appendix  "  A). 
Checks  payable  to  Department  of  the 
Interior. 

In  accordance  with  fee  schedule  in  43 
CFR  Part  2,  Appendix  A  -  Fees 

Offee  of  Inspector  General 


Office  of  Surface  Mining,  DiviskKi  of  Man- 
agement Services,  1951  Constitution 
Ave..  NW.,  Washington,  DC  20240 

No  charge 

Mail  $4.20  check  payable  to  DEPART- 
MENT OF  LABOR  to:  FOIA  Index  Re- 
quest Counsel  for  Administrattve  Law, 
Division  of  Legislation  and  Legal  Coun- 
sel, Office  of  the  ScKcitor.  Department 
of  Labor.  200  Constitution  Avenue.  NW., 
Room  N2428.  Washington.  DC  20210. 

FOIA  Program  Officer.  FHWA,  400  Sev- 
enth Street  SW..  Washington,  DC 
20590.  No  charge 


For  Inapactton,  copying,  or 
infonnation  contact 


Dorothy  Christopher,  Directives  Manage- 
ment ONtoer,  381  Eklen  Street  Hem- 
don,  VA  22070 

Telephone  (703)  787-1239 

Telephone  435^13 

OavkJ  Schuenke,  Chief,  Diviakm  of  Ap- 
peals, Offk:e  of  Program  Review,  Miner- 
als Management  Service.  1951  KMwal 
Drive.  Vienna.  VA  22180.  Telephone 
703-787-1275 


National  Parti  Sen/toe.  Administrattve  Serv- 
k:es  Diviak>n.  P.O.  Box  37127,  Waahing- 
ton.  DC  20013-7127  Atbi:  Wwren  Dade. 
Directives  and  Papenwork  Man^emanl 
Branch 

Telephone  A.C.  202-523-5138 

EdHorial  Branch.  OHA.  4015  Wilson  Blvd.. 
Ariington.  VA  22203.  Telephone  703- 
235-3791 


Editorial  Branch.  OHA.  4015  Wilaon  Blvd., 
Ariington,  VA  22203. 

(703)  235-3791 


Editorial  Branch,  OHA.  4015  Wilson  Blvd., 
Ariington.  VA  22203.  Telephone:  (703) 
235-3791 


Betty  Foyes,  Information  Officer,  Depart- 
merrt  of  the  Interior,  Office  of  Inspector 
General.  1 8th  and  C  StreeU.  NW., 
Washington.  DC  20240 

Telephone:  343-4356 

Offwe  of  Surtace  Mining,  Division  of  Marv 
agement  Services,  1951  Constitution 
Ave.,  NW..  Washington.  DC  20240 

Telephone:  AC.  (202)  343-2210 

Administrator,  FOIA/PA,  Counsel  for  Ad- 
ministiative  Law,  Division  of  Legislation 
and  Legal  Counsel,  Office  of  the  Sotid- 
tor.  Department  of  Labor.  200  Constitu- 
tion Avenue.  NW..  Room  N2428.  Waah- 
Ington.  DC  20210 

Phone  (202)  523-9277 

FOIA  Program  Offfcer.  FHWA.  400  Sev- 
enth   Street.    SW.    Washington.    DC 
«»)590 
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AQtncy  and  subiosncy  nanw 


pwiod  oovwod,  briof 
of  conlBnts 


Onter  from;  prico;  fnaktf  chocks  poyablo 


Fof  inspoctton,  copying,  or 
ififufinfttfon  contsct 


of  the  Tmsury. 


AreMectural  and  Ti 
lion.  Baniera    Comptiance 
Bowd 


Convnrtloo  for  Purchase  From 
the  Bind  and  Ohar  Severe- 
ly Handicapped 


Conwnodtty    Futwes    Tradng 
Conwnisaion 
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Ceaae  and  Desist  and  Driver  Dlsquallfica- 
lion  Final  Orders  by  the  Federal  High- 
way AdminiBtrator  1968-1964;  listing  of 
cease  and  desist  and  driver  dtoquaifica- 
lion  lirtal  ordsrs  of  the  Federal  Highway 
AunisMsyaior«  asms  ssied  are  loenuiHio 
by  caae  docket  number,  name  of  carrier 
of  investigation  wa^ 


Opinions  wd  Rnal  Ordsrs  of  the  FHWA  in 
Regard  to  the  ReguMHon  of  ToH 
Bridgsa:  1966-1964  isttng  of  opinions 
end  final  orders  rsQarding  regulatton  of 
tol  bridges  issued  by  the  Federal  High- 
way  Admsiisttator,  wtiich  identifies  the 


Index  of  Seloctad  Records.  July  1967  to 
June  1969.  Irxlex  either  contaira  the 
folowing  information  or  indKates  wtiere 
the  puMc  may  obtain  information,  deci- 
sions, statemertts  of  the  gerteral  course 
and  method  by  wtiich  furvrtions  are 
channeled  ar«d  determined:  a  description 
of  the  cerrtral  and  field  offices:  rules  of 
procedure,  descriptions  of  forms:  sub- 
stantive rules  and  statements  of  general 
poicy  and  interpretations  adopted  by 
the  agerx^,  and  each  amendment  revi- 
sion, or  repeal  of  ttie  foregoing;  final 
adjudfcations  of  cases:  statements  of 
poicy  and  interpretations  which  have 
been  adopted  by  Itie  agency  and  are 
not  pubished  in  the  Federal  Register; 
and  administiative  staff  manuals  aiKl  irt- 
slnictions  to  staff  that  affect  a  member 
of  the  pubic  for  the  Departmental  Of- 
fices, Internal  ReverHje  Service.  United 
States  Customs  Service,  United  States 
Secret  Service,  Bureau  of  AlcolK>l.  To- 
bacco and  Rreaims,  Bureau  of  Engrav- 
irig  and  Printing,  Financial  Management 
Service.  United  States  Mint  Bureau  of 
the  Pui>lic  Debt  Office  of  the  Comptrol- 
ler of  the  Currency,  United  States  Sav- 
ings Bond  Division,  Federal  Law  En- 
forcement Training  Center.  Office  of  the 
Assistant  Secretary  for  Tax  Policy. 

ATBCB  Freedom  of  Information  Index; 
June  197B  through  November  1962: 
Rnal  decisions  made  in  adjudication  of 
cases  corx»ming  alleged  rwncompi- 
ance  to  the  Architectural  Barriers  Act  of 
1968;  and  a  record  of  the  final  votes  of 
each  member  of  the  Board  in  every 
Board  proceeding.  ATBCB  annual  re- 
ports; pamphlets  describing  the  ATBCB. 
how  to  ilia  complaints,  and  resource 
guides  to  literature  In  ttw  area  of  creat- 
ing an  accessible  environment 

Index  of  Additions  and  Deletions  to  the 
Procurement  List  (a)  Procurement  List 
1990  incorporates  all  addrtions  and  dele- 
tions through  November  3.  1989;  (b) 
Current  index  November  1989-Septem- 
ber1990 


Index  of  final  Commission  opinions,  includ- 
ing coTKurring  and  dissenting  opinions. 
and  oarers  in  the  adjudication  of  cases. 
April  z1.  1975  to  date.  (This  index  con- 
sists of  separate  chronological  listings  of 
final  Comrnission  opinions  and  orders  in 
enforcement  cases  and  reparations  pro- 
ceedwigs  before  ttie  Commissioo) 

Index  of  statements  of  policy  and  interpre- 
tations adopted  by  ttte  Commission  and 
not  put)ished  in  ttie  Federal  Register. 
April  21.  1975  to  date 


FOIA  Program  Officer.  FHWA.  400  Sev- 
enth Street  SW.,  Waahinglon.  DC 
20590.  No  charge 


FOIA  Program  Officer.  FHWA.  400  Sev- 
enth Street  SW.,  Washington.  DC 
20560 


FOIA  Program  Officer.  FHWA.  400  Sev- 
enth Street  SW..  Washington.  DC 
20590.  No  charge 


Library.  Room  5010-MT.  Department  of 
the  Treasury.  Washington.  DC  20220. 
Reproduced  upon  request  fees  cliarged 
per  page  copied  in  accordance  with  fee 
schedule  at  31  CFR  1.6.  Make  checks 
payable  to  Treasury  of  the  United  States 


FOIA  Program  Officer,  FHWA.  400  Sev- 
enth Street  SW..  Washington.  DC 
20590 


Treasury  Department  Ubrary.  Room  5010. 
Main  Treasury  BMg..  15th  and  Pennsyl- 
vania Ave..  NW..  Washington.  DC  20220 


Freedom  of  Information  Officer.  ATBCB. 
Rm.  1010.  330  C  St ,  SW..  Washington. 
DC  20202.  Reproduced  upon  request. 
Twenty  cents  per  page,  per  copy.  Make 
clwcks  payable  to  the  Depaiiment  of 
EducatNNi 

Pubic  Information  Office.  ATBCB.  Rm. 
1010.  330  C  St.  SW.  Washington.  DC 
20202.  No  charge 


Order  from:  Executive  Director.  Committee 
for  Purdiase  From  the  Blind  and  Other 
Severely  Handicapped,  Crystal  Square 
BuiMirig  No.  5.  1755  Jefferson  Davis 
Highway,  Suite  1107.  Arington.  VA 
22202-3509.  Price:  Ten  cerrts  per  page, 
per  copy.  Make  checks  payable  to: 
Treasurer  of  the  United  States 

Office  of  the  Secretariat  Commodity  Fu- 
tures Trading  CommisskKi.  2033  K 
Street  NW..  Washington.  DC  20561 

Price:  10  cents  per  page 


Freedom  of  Information  Officer.  ATBCB. 

Rm.  1010.  330  C  St.  SW..  Washington. 

DC 
Phone:  202-245-1591      . 

Public    Informatkxi   Offk».    ATBCB.    Rm. 

1010.  330  C  St.  SW..  Washington.  DC 

20202 
Telephone:  202-245-1591 


Committee  for  Purchase  From  the  Blind 
and  Other  Severely  Handicapped.  Atterv 
tion:  Freedom  of  Information  Offkier 


Office  of  ttie  Secretariat  Commodity  Fu- 
tures Trading  Commission.  2033  K 
Street  NW..  Washington.  DC  20581 

Telephone  202  254-6314 


FEDERAL  REGISTER  EWEX,  Jaaury— December  1990  ANNUAL 


Agency  and  subagency  name 


General  Services  Adminislra- 
tton(GSA) 


Intematkyial  Boundary  and 
Water  Commission.  United 
States  and  Mexico.  U.S. 
Section 


Index  title:  period  covered,  brief 
descriptkxi  of  contents 


Index  of  Commission  administrative  manu- 
als and  instructions  to  staff  that  affect  a 
member  of  the  pubic.  AprN  21,  1975  to 
date.  (Commisskx)  instnictions  no  tonger 
in  use  are  not  included  in  this  index) 

GSA  Freedom  of  Informatton  index;  July  4, 
1967  through  June  30,  1984.  Category  A 
informatton  wh«h  is  firial  opinions,  in- 
cluding concurring  and  dissenting  opin- 
wns  and  orders,  made  in  the  adjucNca-  ^ 
t»n  of  cases.  Category  B  infonnatton 
which  is  those  statements  of  poicy  and 
interpretattons  which  have  been  adopted 
by  GSA  and  are  not  published  in  the 
FEDERAL  REGISTER.  Category  C  infor- 
matnn  which  is  administrative  staff 
manuals  and  instructtons  to  staff  that 
affect  members  of  the  pubic 


Brochure:  Amistad  Dam  and  Reservoir 


Brochure:  Fakon  Dam  and  Power  Plant 


Water  Bulletins:  Comaining  data  for  1  year 
covering  flow  of  Rk>  Grande  and  related 
data  from  Elephant  Butte.  NM.  to  Gulf  of 
Mexk».  re  storage  in  major  reservoirs, 
diversions,  suspended  silt,  chemfcal 
analyses,  sanitary  aspects  of  water  qual- 
ity, meteorologic  data,  and  irrigated 
areas-f{)r  years  1931  through  1980 

Water  Bulletins;  Containing  data  for  1  year 
covering  ftow  of  Cotorado  River  and 
other  Western  Boundary  streams,  and 
related  data  (including  Tijuana.  Santa 
Cn«.  and  San  Pedro  Rivers,  and 
Whitewater  Draw)  for  years  1960 
through  1980 

Color  print  map  -  Lower  Rio  Grande 
Valley  United  States  and  Mexico 


Annual  Report:  Operatton  of  Rio  Grande 
Dams  and  Reservoirs.  This  report  pro- 
vides data  concerning  the  operatton  of 
the  international  dams  and  reservoirs 
constructed  by  ttie  Governments  of  the 
United  States  and  Mexico  on  the  reach 
of  the  Rio  Grande  which  forms  the 
boundary  between  (tie  two  countries 

Color  print  map:  El  Paso  Rio  Grande 
Projects,  Canalizatton  and  Rectification 
Projects 


Brochure:  Joint  Projects  of  the  United 
States  and  Mexico  through  the  Intema- 
tk>nal  Boundary  and  Water  Commisston 


Order  from;  price;  make  checks  payable 


GSA,  Freedom  of  Infonnation  Officer 
(ATRAR),  Washington,  DC  20405.  Price: 
$4.75.  Make  checks  payable  to:  General 
Services  Administration 


Project  Engineer,  U.S.  Sectton,  IBWC. 
Route  2,  Box  37,  Highway  90  West  Del 
Rio,  TX  76840.  No  Charge 

Resen«5irs  Manager,  U.S.  Section,  IBWC. 
P.O.  Box  1,  Falcon  Village,  TX  78545. 
No  charge 

Division  Engineer,  Hydrographic  Division, 
U.S.  Sectton,  IBWC,  4171  North  Mesa, 
Suite  C-310,  El  Paso.  TX  79902,  Price: 
$4.50  per  bulletin  (data  for  1  year).  Pay- 
able to:  International  Boundary  arid 
Water  Commission,  U.S.  Section 


Division  Engineer,  Hydrographic  Division, 
U.S.  Sectton,  IBWC,  4171  North  Mesa. 
Suite  C-310,  El  Paso,  TX  79902.  Price: 
$5.50  per  bulletin  (data  for  1  year).  Pay- 
able to:  International  Boundary  and 
Water  Commission,  U.S.  Section 

Division  Engineer,  Projects  Division,  U.S. 
Section,  IBWC,  4171  North  Mesa,  Suite 
C-310,  El  Paso,  TX  79902.  Prices: 
14>x36>  $4.00  per  map;  10>x28> 
$3.00  per  map.  Payable  to:  International 
Boundary  and  Water  Commission,  U.S. 
Section 

Division  Engineer,  Hydrographic  Division, 
U.S.  Section,  IBWC,  4171  North  Mesa, 
Suite  C-310,  El  Paso,  TX  79902.  No 
charge 


Division  Engineer,  Projects  Division,  U.S. 
Section,  IBWC,  4171  North  Mesa,  Suite 
C-310,  El  Paso.  TX  79902.  Pnce:  $10.00 
per  map.  Payable  to  International 
Boundary  and  Water  Commisston.  U.S. 
Section 

Section  Secreatry,  U.S.  Sec..  IBWC.  4171 
North  Mesa.  Suite  C-310,  El  Paso,  TX 
79902.  Price:  $6.00  per  brochure.  Pay- 
able to  International  Boundary  and 
Water  Commisston,  U.S.  Section 


For  inapa^ion,  copying,  or 
information  contact 


GSA  Central  Office  Ubrary  and  the  buai- 

ness  sennce  centers  kxated  in  each 

regional  office  ksted  betow: 
Central  Office  Ubrary.  Bth  »  F  Sis..  NW,. 

Rm.  1033.  Washington.  DC  20405 
Business  Sen/tee  Centers: 
Natfonal  Capital  Ragton: 
7th  a  0  Sts..  SW.,  Washington,  DC  20407 
Region  1:  John  W.  McCormack  Post  Office 

and  Courthouse,  Boston,  Mass.  02109 
Regton  2:  26  Federal  Plaza,  New  York,  NY 

10276 
Region  3:  9th  &  Market  Sts.,  PhladalpMa. 

PA,  19107 
Regton  4:  Richanj  B.  RusseM  BMg.,  75 

Spring  St,  Atlanta.  GA  30303 
Region  5:  230  So.  Dewttom  St.  Chicago 

IL.  60604 
Region  6: 1500  East  Bannister  Rd..  Kansas 

City.  MC  64131 
Region  7:  819  Taytor  St.  Ft  Worth.  TX 

76102 
Region  8:   BujMing  41,   Denver  Federal 

Center,  Denver,  CO  80225 
Region  9:  525  Maritet  St,  San  Francisco, 

CA  94105 
Region    10:    GSA   Center,    Auburn,   WA 

98002 
Project    Engineer,    U.S.    Section,    IBWC. 

Route  2.  Box  37.  Highway  90  West  Dal 

Rto.  TX  78840 

Reservoirs  Manager.  U.S.  Sectton.  IBWC. 
P.O.  Box  I.Fafcon  Village.  TX  78545 

Diviston  Engineer.  Hydrographic  Division. 
U.S.  Section.  IBWC,  4171  North  Mesa. 
Suite  tsiO.  El  Paso.  TX  79902 


Division  Engineer,  Hydrographk:  Division. 
U.S.  Section,  IBWC,  4171  North  Mesa, 
Suite  C-310.  El  Paso.  TX  79602 


Division  Engineer,  F>ro)ects  Division,  U.S. 
Section,  IBWC,  4171  North  Mesa.  Suite 
C-310,  El  Paso,  TX  79902 


Division  Engineer,  Hydrographic  Division, 
U.S.  Section,  IBWC,  4171  North  Mesa. 
Suite  C-310,  El  Paso,  TX  79902 


Division  Engineer,  Projects  ^)ivision,  U.S. 
Section,  IBWC,  4171  North  Mesa,  Suite 
C-310,  El  Paso,  TX  79902 


Section  Secretary,  U.S.  Section,  IBWC. 
4171  North  Mesa.  Suite  C-310,  El  Paao. 
TX  79902 
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Agancy  and  tubagaiKy  name 


tide:  period  covered,  brief 
description  of  contents 


Order  from;  price;  malte  checks  payable 


For  inspection,  copying,  or  additional 
information  contact 


Arctiives 


and 


(NARA) 


National  Sdenoe  Foundation 
(NSF) 


NARA  FOiA  Index  lists  the  following  mate- 
riais  which  have  been  adopted  by  NARA 
ainoe  April  1,  1965,  and  which  a-'e  not 
pubished  in  the  Federal  Register:  NARA 
final  opiniorw  arxf  orders,  statements  of 
pobcy  and  interpretations,  and  adminis- 
tralive  staff  manuals  and  instructions  to 
staff  tttat  affect  a  member  of  the  public^ 


neviaww  parwGst.  alphabelicai  listing  corv 
tains  name.  State,  and  insttution  of  indi- 
viduais  wtx>  have  reviewed  proposals  for 
ttw  National  ScierKe  Foundation  for  the 
previously  completed  fiscal  year 

Numerical  index  of  the  fdlowirtg  NSF 
agency-wide  issuances  and  Important 
Notices  in  effect  as  of  January  24, 1986: 
(1)  Office  of  the  Director  Staff  Memorarv 
da  (0/D's);  (2)  NSF  Bulletins:  (3)  NSF 
Manuals/Oculars;  (4)  NSF  HandbooKs; 
and  (5)  NSF  Important  Notices.  O/D's 
are  used  by  the  NSF  Director  and 
Deputy  Director  to  communicate  Infor- 
mation to  the  staff.  O/D's  also  may  be 
used  to  corrvey  short-term  policy  state- 
merrts  or  the  initial  statement  of  long- 
term  policy.  NSF  Bulletins  transmit  ap- 
proved changes  to  policy  and  convey 
administrative  or  "housokeoping"  infor- 
mation. SignificarTt  NSF  policy  arxj  pro- 
cedure are  tocated  In  NSF  Manuals. 
NSF  Circulars  (historically  used  to  com- 
municale  policies  and  procedures  of  a 
continuing  nature)  are  being  converted 
to  Manuals  and  wiM  be  dhoontiiiued. 
Handbooks,  less  formal  than  .Manuals, 
provide  compendto  of  information  c«rv 
ceming  NSF  programs,  i.e.,  ttwy  do  not 
establish  NSF  poficy.  Important  Notices 
are  tlw  Director's  primary  means  of 
coiTwnunicating  with  organizations  re- 
ceiving or  eigMe  for  NSF  support  Im- 
portant Notices  are  issued  over  \he  Di- 
rector's signature  ar>d  convey  informa- 
lion  on  NSF  policies  and  procedures  or 
other  subiects  determined  to  be  of  inter- 
est to  tlw  academic  community  and  to 
ottwr  selected  audwnces. 

Index  of  NSF  regulations  promulgated  in 
the  Code  of  Federal  Regulations  under 
Tide  48,  Public  Contracts  and  Property 
Management;  and  Tide  45,  Pubfic  Wel- 
fare. A  listing,  by  subject  tide,  of  currerrt 
FourxMion  regulations  with  a  brief  de- 
scription of  tiM  content  of  each 

PubKcations  of  the  Nadonal  ScierKe  Fourv 
dation.  An  irxlex  by  topwal  das^ificadon, 
as  of  April  1966.  Of  cunent  I4SF  publica- 
tions issued  arKl  available  to  die  public. 
Listing  irxAxle  annual  reports,  specific 
program  anrwuncements,  and  bro- 
chures, scienoe  resources  studies  pam- 
pNels,  special  sludtes  putHteations,  and 
NSF  periodh:ais.  In  addidon  to  Tides, 
provides  NSF  pubBcadon  numbers  and 
copy  prices.  (NSF  Pubficatton  86-18) 

NSF  Guide  to  Programs,  A  composite  list- 
ing of  summary  information  about  NSF 
support  programs,  as  of  October  1985. 
Provides  general  guidance  and  informa- 
don  deacritiing  the  principal  ctwracteris- 
dcs  ar«j  basic  purposes  o(  each  activity: 
eigftiility  rer^uirements;  closing  dates 
(wfiere  appicable);  and  the  address 
where  more  detailed  information  or  ap- 
picadons  may  be  obtained.  (NSF  Pubi- 
CSdon  85-40) 


IM 


Program  Poficy  and  Evaluation  Division, 
National  Archives  (NAA),  Washington, 
DC  20408 


Program  Poficy  and  Evakjation  Division, 
Room  409,  National  Arcfiives  Buikfing, 
Sth  aixl  Pennsylvania  Ave.,  NW.,  Wash- 
ington, DC.  Maihng  address:  National  Ar- 
chives (NAA),  Washington,  DC  20408. 
202/523-3214 


NSF  Ubrary,  Room  245,  1800  G  Si,  NW., 
Washington,  DC  20550 


NSF  Forms  and  Pubfications  Section. 
Room  232,  1800  G  St.  NW.,  Washing- 
ton. DC  20550.  One  copy  only  (free) 


Ofltoe  of  die  General  Counsel,  Room  501, 
1800  G  St.  NW..  Washington,  DC 
20550 


For  inspection  or  copying:  NSF  Library, 
Room  245,  1800  G  St.  NW..  Washing- 
ton. DC  20550.  For  addHtortal  informa- 
tion: Pubfic  Affairs  Group,  room  527. 
1800  G  St.  NW..  Washington.  DC 
20550 


NSF  Forms  and  Pubfications  Section, 
Room  232,  1800  G  St,  NW.,  Washing- 
ton, DC  20550.  One  copy  gratis;  or  Su- 
perirKlendent  of  Documents,  U.S.  Gov- 
ernment Printing  Office,  Washirtgton,  DC 
20402.  Stock  No.  038-00000458-1.  Unit 
price  $5.00 
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Agency  and  subagency  name 


Office  of  Personnel  Manage- 
ment 


Pennsylvania  Avenue  Devel- 
opment Corporation 


Pension  Benefit  Guaranty 
Corporation,  Legal  Depart- 
ment 


Penskx)  Benefit  Guaranty 
Corporation,  Corporate  Ad- 
ministrative Planning  De- 
partment 


Pension  Benefit  Guaranty 
Corporation,  Insurance  Op- 
erations Department 


Penston  Benefit  Guaranty 
Corporation,  Participant  and 
Emptoyer  Appeals  Depart- 


Veterans  Administivtion 


Veterans  AdmirMsb-ation 


Index  tide:  penod  covered,  brief 
description  of  conterrts 


NSF  Grant  Poficy  Manual.  A  compendwm 
of  basic  NSF  grant  poficies  and  proce- 
dures for  use  by  the  grantee  community 
and  NSF  Staff.  The  Manual  implements 
0MB  Circulaf  No.  A-1 10,  which  is  direct- 
ed towani  standardizing  and  simplifying 
the  varkxn  accountal>iNty  and  repoiling 
requirements  amoung  Federal  granting 
agencies.  (NSF  PubUcation  77-47)  " 

Index  to  Information,  OPM  Document  No. 
1.  As  of  June  1990.  A  listing  of  pubina- 
tions  and  information  systems  arranged 
alphabetically  by  fide.  This  index  In- 
cludes some  information  formerly  pub- 
lished in  the  Index  to  Civil  Service  Com- 
mission Information 

PADC  Freedom  of  Infomiation  Act  (FOIA) 
Index;  this  index  contains  numenc  and 
subject  listirigs  of  PADC  policy  state- 
ments; publK  Improvement  policies;  de- 
velopment guidelines;  final  opinions  and 
cases  Interpreting  PADC  enabling  legis- 
lation; and  internal  policies,  guidelines 
and  administrative  procedures.  Contains 
records  originated  since  October  27, 
1972,  to  date.  The  index  is  updated 
semi-annually  (March  and  September). 

Index  to  Pension  Benefit  Guaranty  Corp. 
Opiroon  Manual;  Sept.  2.  1974  to 
present  interpretive  letters  addressing 
the  provisions  of  Title  IV  of  the  Emptoy- 
ee  Retirement  Income  Security  Act 
(ERISA)  plan  termination  insurance  pro- 
gram 

Index  to  Pension  Berwfit  Guaranty  Coip. 
Operating  Policy  Manual;  Oct.  1,  1984, 
to  present  contains  basic  policy  state- 
ments used  by  the  PBGC  staff  in  admin- 
istering Tide  IV  of  the  Emptoyee  Retire- 
ment Income  Security  Act  (ERISA)  plan 
termination  Insurance  program 

Index  to  Penskxi  Benefit  Guaranty  Corp. 
OPO  Operations  Manual;  Part  1  from 
Sept  2,  1974,  to  Oct  1,  1984,  and 
additional  Parts  as  adopted;  contains 
basw  poficies  and  procedures  used  by 
Insurance  Operations  Department  staff 
in  administering  Tide  IV  of  the  Emptoyee 
Retirement  Income  Security  Act  (ERISA) 
pleui  termination  Insurance  program 

Index  to  Penston  Benefit  Guaranty  Corp. 
Appeals  Board  decisions;  from  Feb.  28, 
1980,  to  present  contains  closed  appeal 
case  deciskxi  letters  that  are  final  deci- 
skxw  of  the.  Appeals  Board  made  pursu- 
ant to  PBGC  regulation.  29  CFR  Part 
2606,  Rules  for  Adminisbative  Review  of 
Agency  Decisions 

Board  of  Veterans  Appeals  Index  1-01-1, 
an  index  to  appellate  decistons.  Annual 
indexes  are  availal>le  from  July  1977  to 
die  present  This  index  is  pubfished  on 
microlictie  only 


Veterans  Administration  Pubfication  Index. 
1-03-1.  All  information  is  current  as  of 
Oct  31,  1984.  Classification  subject  and 
numeric  fisting  of  manuals,  VA  Regula- 
tions, circulars,  interim  issues,  hand- 
txx>ks,  bulletins,  pamphlets,  and  gukles, 
conveying  agency  polkaes,  regulations 
and  procedures  of  a  continuing  nature 


Order  from;  price;  make  checks  payable 


Superindendent  of  Documents,  U.S.  (aov- 
emment  Printing  Office,  Washington,  DC 
20402.  Stock  No.  038-000-61001-4.  Unit 
Price  $13.00 


Internal  Distribution  Subunit  Room  B-443, 
Offk»  of  Personnel  Management  1900 
E  Street  NW.,  Washington,  DC  20415. 
Free 


PADC.  Freedom  of  Infomwtion  Officer, 
Suite  1220  North,  1331  Pennsylvania 
Avenue,  NW,  Washington,  (X  20004- 
1703.  Fees  charged  for  research  and 
reproduction  of  information  are  based 
upon  the  current  Corporation  fee  sched- 
ule for  information  under  FOI  regulations 
(36  CFR  Part  902,  Subpart  I). 


Disctosure  Officer,  Communications  and 
Publk:  Affairs  Department  Penskxi  Ben- 
efit Guaranty  Cofp..  Room  7104,  2020  K 
St.,  NW.,  Washington,  DC  20006; 
Charge  $0.10  per  page;  payable  to  Perv 
ston  Benefit  Guaranty  Corp.;  or  contact 
Disctosure  Officer  for  informatior.  regard- 
ing a  subscription  to  die  Opinion  Manual 

Disctosure  Officer,  Communications  and 
Put>lk:  Affairs  Department  Penskxi  Berv 
efit  Guaranty  Corp..  Room  7104,  2020  K 
St,  NW.,  Washington,  DC  20006. 
Charge  $.10  per  page.  Payable  to  Pen- 
ston  Benefit  Guaranty  Corp.  or  contact 
Disck>sure  Officer  for  price  of  entire  Op- 
erating Policy  Manual 

Disctosure  Officer,  Communications  and 
PutMK  Affairs  Department,  Pension  Berv 
efit  Guaranty  Corp.,  Room  7104,  2020  K 
St,  NW.,  Washington.  DC  20006. 
Charge  $.10  per  page,  payable  to  Pen- 
sion Benefit  Guaranty  Corp.  or  contact 
Disctosure  Officer  for  price  of  entire  Op- 
erations Manual 

Disctosure  Officer.  Commuracations  and 
Pubfic  Affairs  Department  Pension  Berv 
efit  Guaranty  Corp.,  Room  7104,  2C20  K 
St,  NW..  Washington,  DC  20006. 
Oiarge  $.10  per  page,  payable  to  Pen- 
swn  Benefit  Guaranty  Corp. 


Indexes  from  July  1977  dwough  December 
1983  may  be  obtained  from  the  Chair- 
man, Board  of  Veterans  Appeals  (01  Ci), 
810  Vermont  Avenue,  NW.,  Washington, 
DC  20420.  Indexes  since  January  1964 
may  be  purchased  for  $7.00  per  quarter 
or  for  the  annual  cumulative  from:  Pro- 
misel  &  Kom,  Inc..  4720  Montgomery 
Lane.  Suite  1009.  Bettiesda,  Maryland 
20814 

The  publk;  may  obtain  a  copy  of  the  index 
without  charge  from  die  Veterans  Ad- 
ministration Forms  and  Publnations 
Depot  6307  Gravel  Ave.,  Alexandria,  VA 
22310,  ATTN:  Depot  Offner  (036B) 


For  inapecdon,  copying,  or  addHtonal 

I  contact 


NSF  Division  of  Grants  and  Contracts. 
Room  1150,  1800  G  St,  NW.,  Washing- 
ton, DC  20550 


OPM  Ubraiy  or  any  OPM  Offwe,  inckjding 
regtonal  and  area  offices 


PADC,  Freedom  of  Information  Officer, 
Suite  1220  North,  1331  Pennsylvania 
Avenue,  NW,  Washington,  DC  20004- 
1703. 


DisckMure  Officer.  CommunKabons  and 
Pubfic  Affairs  Department  202-254- 
5527  (202-254-8010  for  TTY  and  TDD), 
2020  K  St,  NW.,  Washington,  DC  20006 


Board  of  Veterans  Appeals,  Room  824. 
Lafayette  Buikling.  811  Vermont 
Avenue.  NW..  Washington,  DC  20420, 
or  contact  your  nearest  VA  regnnal 
office 


For  inspection:  VA  Central  Office.  Editorial 
Section,  Room  C>-4,  810  Vermont  Ave., 
NW.,  Waahingtoa  DC  20420.  Phone: 
(202)  389-3966  -OR-  Administrative  Offi- 
cer at  nearest  VA  facility.  Check  your 
kxsal  Telephone  Directory  under  United 
States  Government  Veterans  Admir«- 
bation,  or  ask  your  Directory  Assistance 
Operator  for  the  number  in  your  area. 
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Paot* 


Date    ItuvieNo.) 


Page* 


Date    (Issue  No.) 


Pages 


Date    (Issue  No.) 


1-128  Jan.  2  (1) 

129-242  3  (2) 

243-418 4  (3) 

419-590  5  (4) 

591-708  8  (5) 

709-838  9  (6) 

839-990  10  (7) 

991-1170  11  (8) 

1171-1352  12  (9) 

1353-1556  16  (10) 

1557-1660  17  (11) 

1661-1780  18  (12) 

1781-2046  19  (13) 

2047-2216  22  (14) 

2217-2358  23  (15) 

2359-2508  24  (16) 

2509-2600  25  (17) 

2601-2802  26  (18) 

2803-3028  „...  29  (19) 

3029-3196  30  (20) 

3197-3384  31  (21) 

3385-3562  Feb.  1  (22) 

3563-3714  2  (23) 

3715-3934  5  (24) 

3935-4164  6  (25) 

4165-4394  7  (26) 

4395-4596  8  (27) 

4597-4828  9  (28) 

4829-4980  12  (29) 

4981-5204  13  (30) 

5205-5432  14  (31) 

5433-5562  15  (32) 

5563-5832  16  (33) 

5833-5954  20  (34) 

5955-6230  21  (35) 

6231-6350  22  (36) 

6351-6590  23  (37) 

6591-6782  26  (38) 

6783-6968  27  (39) 

6869-7288  28  (40) 

7289-7470  Mar.  1  (41) 

7471-7686  2  (42) 

7687-7878  5  (43) 

7879-8114  6  (44) 

8115-8438  7  (45) 

8439-8896  8  (46) 

8897-9092  9  (47) 

9093-9310  12  (48) 

9311-9406  13  (49) 

9407-9708  14  (50) 

9709-9866  15  (51) 

9867-10032  16  (52) 

10033-10222  19  (53) 

10223-10394  20  (54) 

10395-10596 21  (55) 

10597-10764  22  (56) 

10765-10998  23  (57) 

10999-11132  26  (58) 

11133-11356  27  (59) 

11357-11570  28  (60) 

11571-11886  29  (61) 

11887-12162  30  (62) 

12163-12326  Apr.  2  (63) 

12327-12470  3  (64) 

12471-12626  4  (65) 

12627-12804  5  (66) 

12805-13100 6  (67) 

13101-13250  9  (68) 

13251-13498  10  (69) 

13499-13752  11  (70) 

13753-13896  12  (71) 

13897-14076  13  (72) 

14077-14228  16  (73) 

14229-14406  17  (74) 

14407-14826  18  (75) 

14827-14960  - 19  (76) 

14961-15212  20  (77) 

15213-17266  23  (78) 

17267-17410  24  (79) 

17411-17588  25  (80) 

17589-17746  26  (81) 

17747-17926  27  (82) 

17927-18072  30  (83) 

18073-18302  May  1  (84) 
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18303-18584  2  (85) 

18585-18716  3  (86) 

18717-18850  4  (87) 

18851-19046  7  (88) 

19047-19232  8  (89) 

19233-19616  9  (90) 

19617-19716  10  (91) 

19717-19870  11  (92) 

19871-20110 14  (93) 

20111-20260  15  (94) 

20261-20438  16  (95) 

20439-20586  17  (96) 

20587-20766  18  (97) 

20767-20998  21  (98) 

20767-20998  21  (99) 

20999-21170  22  (100) 

21171-21372  23  (101) 

21373-21514  24  (102) 

21515-21734  25  (103) 

21735-21832  29  (104) 

21833-22024  30  (105) 

22025-22318  31  (106) 

22319-22764  June  1  (107) 

22765-22888  4  (108) 

22889-23064  5  (109) 

23065-23182  6  (110) 

23183-23418  7  (111) 

23419-23538  8  (112) 

23539-23698  11  (113) 

23699-23884  12  (114) 

23885-24070  13  (115) 

24071-24212  14  (116) 

24213-24546  15  (117) 

24547-24854  18  (118) 

24855-25070  19  (119) 

25071-25296  20  (120) 

25297-25600  21  (121) 

25601-25814  22  (122) 

25815-25944  25  (123) 

25945-26198  26  (124) 

26199-26418  27  (125) 

26419-26628  28  (126) 

26629-27170 29  (127) 

27171-27440  July  2  (128) 

27441-27626  3  (129) 

27627-27798  5  (130) 

27799-28012  6  (131) 

28013-28142  9  (132) 

28143-28368  10  (133) 

28369-28590  11  (134) 

28591-28744  12  (135) 

28745-28876  13  (136) 

28877-29000  16  (137) 

29001-29180  17  (138) 

29181-29338  18  (139) 

29339-29552  19  (140) 

29553-29834  20  (141) 

29835-29996  23  (142) 

29997-30188  24  (143) 

30189-30448 25  (144) 

30449-30672  26  (145) 

30673-30896  27  (146) 

30897-31032  30  (147) 

31033-31174  31  (148) 

31175-31350  Aug.  1  (149) 

31351-31570  2  (150) 

31571-31808  3  (151) 

31809-32070  6  (152) 

32071-32230  7  (153) 

32231-32374  8  (154) 

32375-32592  9  (155) 

32593-32894  10  (156) 

32895-33094  13  (157) 

33095-33274  14  (158) 

33275-33532  15  (159) 

33533-33638  16  (160) 

33639-33872  17  (161) 

33873-34008  20  (162) 

34009-34204  21  (163) 

34205-34508  22  (164) 

34509-34676  23  (165) 

34677-34892  24  (166) 

34893-35134  27  (167) 

35135-35292  28  (168) 


35293-35418  29  (169) 

35419-35554  30  (170) 

35555-35884  31  (171) 

35885-36256  Sept.  4  (172) 

36257-36596  5  (173) 

36597-36600  6  (174) 

36601-37218  7  (175) 

37219-37906 10  (176) 

37307-37454  11  (177) 

37455-37690  12  (178) 

37691-37850  13  (179) 

37851-38034  14  (180) 

38035-38306  17  (181) 

38307-38528  18  (182) 

38529-38658  19  (183) 

38659-38790  20  (184) 

38791-38968  21  (185) 

38969-39130  24  (186) 

39131-39256  25  (187) 

39257-39390  26  (188) 

39391-39588  27  (189) 

39589-39910  28  (190) 

39911-40150  Oct.  1  (191) 

40151-40374  2  (192) 

40375-40644  3  (193) 

40645-40786  4  (194) 

40787-41050  5  (195) 

41051-41176  9  (196) 

41177-41328  10  (197) 

41329-41484  11  (198) 

41485-41656  12  (199) 

41657-41822  15  (200) 

41823-41978  16  (201) 

41979-42178  17  (202) 

42179-42344  18  (203) 

42345-42550  19  (204) 

42551-42694  22  (205) 

42695-42830  23  (206) 

42831-42952  24  (207) 

42953-43080  25  (208) 

43081-43318  26  (209) 

43319-45590  29  (210) 

45591-45794  30  (211) 

45795-46032  31  (212) 

46033-46186  Nov.  1  (213) 

46187-46492  2  (214) 

46493-46640  5  (215) 

46641-46786  6  (216) 

46787-46932  7  (217) 

46933-47044  8  (218) 

47045-47300 9  (219) 

47301-47454  13  (220) 

47455-47728  14  (221) 

47729-47838  15  (222) 

47839-48092  16  (223) 

48093-48214  19  (224) 

48215-48590  20  (225) 

48591-48826  21  (226) 

48827-49018  23  (227) 

49019-49244  26  (228) 

49245-49388  27  (229) 

49389-49496  28  (230) 

49497-49602  29  (231) 

49603-49870  30  (232) 

49871-49978  Dec.  3  (233) 

49979-50152  4  (234) 

50153-50314  5  (235) 

50315-50534  6  (236) 

50535-50670  7  (237) 

50671-50810  10  (238) 

50811-51098  11  (239) 

51099-51264 12  (240) 

51265-51384  13  (241) 

51385-51682  14  (242) 

51683-51894  17  (243) 

51895-52036  18  (244) 

52037-52166  19  (245) 

52167-52264  20  (246) 

52265-52830  21  (247) 

52831-52980  24  (248) 

52981-53134  26  (249) 

53135-53268  27  (250) 

53269-53486  28  (251) 

53487-53618  31  (252) 
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Would  you  like 
to  know... 

If  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  been  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  subscribe  to  the  LSA 
(List  of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  both. 


LSA  •  List  of  CFR  Sections  Affected 

The  LSA  (List  of  CFR  Sections  Affected) 
is  designed  to  lead  users  of  the  Code  of 
Federal  Regulations  to  amendatory 
actions  published  in  the  Federal  Register. 
The  LSA  is  issued  monthly  in  cumulative  form. 
Entries  indicate  the  nature  of  the  changes— 
such  as  revised,  removed,  or  corrected. 
$21.00  per  year 

Federal  Register  Index 

The  index,  covering  the  contents  of  the 
daily  Federal  Register,  is  issued  monthly  in 
cumulative  form.  Entries  are  carried 
primarily  under  the  names  of  the  issuing 
agencies.  Significant  subjects  are  carried 
as  cross-references. 
$19.00  per  year. 

A  finding  aid  is  included  in  each  publication  which  lists 
Federal  Register  page  numbers  with  the  date  of  publication 
in  the  federal  Register 

Note  to  FR  Subscnt>ers 

FR  Indexes  and  the  LSA  (List  of  CFR  Sections  Affected) 

are  mailed  automatically  to  regular  FR  subscribers. 


Superintendent  of  Documents  Subscriptions  Order  Form 


Order  Piocesang  Code 

*6483 


Charge  your  order. 
It's  easy! 


m^ 

^isr 

I 1    X   r^^^  please  send  me  the  following  indicated  subscriptions: 

I    I  LSA  •  List  of  CFR  Sections  Affected-one  year  as  issued- $21.00  (LCS) 
I    I  Rderal  Register  Index-one  year  as  issued-$19.00  (FRSU) 


Charge  orders  may  be  telephoned  to  the  GPO  order 
desk  at  (202)  783-3238  from  8:00  a.m.  to  4:00  p.m. 
eastern  time,  Monday-Friday  (except  holidays). 


1.  The  total  cost  of  my  order  is  $ 

International  customers  please  add  25%. 
Please  l^pe  or  Print 

2 

(Company  or  personal  name) 

(Additional  address/attention  line) 

(Street  address) 

(City.  State.  ZIP  Code) 


.  All  prices  include  regular  domestic  postage  and  handling  and  are  subject  to  change. 


3.  Please  choose  method  of  payment: 

I    I  Check  payable  to  the  Superintendent  of  Documents 

I     I  GPO  Deposit  Account         I I I I — 1 — I — 1 — I  ~  I — 1 

I    I  VISA  or  MasterCard  Account 


L 


) 


(Credit  card  expiration  date) 


Thank  you  for  your  order! 


(E>aytime  phone  including  area  code) 


(Signature) 
4.  Mail  To:  Superintendent  of  Documents,  Government  Printing  Office,  Washington,  DC  20402-9371 
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FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays.  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register.  National  Archives  and 
Records  Administration.  Washington,  DC  20408,  under  the 
Federal  Register  Act  (49  Stat  50a  as  amended;  44  U.S.C  Ch. 
15)  and  the  regulations  of  the  Administrative  Committee  of  the 
Federal  Register  (1  CFR  Ch.  I).  Distribution  is  made  only  by  the 
Superintendent  of  Documents.  U.S.  Government  Printing  Office, 
Washington,  DC  20402. 

The  Fedenl  Ragistar  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  act  of  Congress  and  other  Federal  agency 
documents  of  public  interest  Documents  are  on  file  for  public 
inspection  in  ^e  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earUer  filing  is  requested  by  the 
issuing  agency. 

The  seal  of  the  National  Archives  and  Records  Administration 
authenticates  this  issue  of  the  Fedeial  Reglstar  as  the  official 
serial  publication  established  under  the  Federal  Register  Act  44 
U.S.C  1S07  provides  that  the  contents  of  the  Federal  Refistar 
shall  be  judicially  noticed. 

The  Fadacal  Ragistar  will  be  furnished  by  mail  to  subscribers 
for  t340  per  year  in  paper  form:  $195  per  year  in  microfiche 
form:  or  $37,500  per  year  for  the  magnetic  tape.  Six-month 
subscriptions  are  also  available  at  one-half  the  annual  rate.  The 
charge  for  individual  copies  in  paper  or  microfiche  form  is  $1.50 
for  each  issue,  or  $1.50  for  each  group  of  pages  as  actually 
bound,  or  $175X0  per  magnetic  tape.  Remit  check  or  money 
order,  made  payable  to  the  Superintendent  of  Documents,  U.S. 
Government  Printing  Office,  Washington.  DC  20402,  or  charge  to 
your  Q>0  Deposit  Account  or  VISA  or  Mastercard. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Fadcnal  Register. 

How  To  Clla  HiIs  PubUcatkNi:  Use  the  volume  number  and  the 
page  number.  Example:  55  FR  12345. 
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Contents 


ACTION 

NOTICES 

Agency  information  collection  activities  under  OMB  review. 
27275 


Deveio|MiMiii 


Agency  for  bitemational  I 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
27309 


Agricultural  Marketing  Service 

RUIXS 

Lemons  grown  in  California  and  Arizona,  27182 

Papayas  grown  in  Hawaii,  27184 

PROPOSED  RULES 

Tobacco  inspection: 
Burley  tobacco;  grade  standards,  27249 

Agriculture  Department 

See  Agricultural  Marketing  Service:  Animal  and  Plant 
Health  Inspection  Service;  Federal  Crop  Insurance 
Corporation;  Federal  Grain  Inspection  Service;  Forest 
Service  I 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Plant-related  quarantine,  domestic: 

Mexican  fruit  fly.  27180 
NOTICES 
Environmental  statements;  availability,  etc.: 

Genetically  engineered  plants;  field  test  permits — 
Tobacco,  27275 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 

California,  27287 

New  Jersey,  27288 

Coast  Guard 

RULES 

Reporting  and  recordkeeping  requirements.  27226 

NOTICES 

Commerical  fishing  uidusbfy  vessel  operators;  licensing: 
meetings,  27324 

Commerce  Department 

See  Export  Administration  Bureau:  Foreign-Trade  Zones 
Board:  International  Trade  Administration;  National 
Institute  of  Standards  and  Technology:  National 
Oceanic  and  Atmospheric  Administration 

Defense  Department 

RULES 
Records: 

Directives,  instructions,  publications,  and  changes; 
availability,  27225 
PROPOSED  RULES 
Acquisition  regulations: 

Anchor  and  mooring  chain,  27288 
NOTICES  ' 

DOD  directives  system  annual  index  and  Change  1; 
availability,  27296 
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Meetings: 
DIA  Advisory  Board,  27296 
Science  Board,  27296 

Energy  Department 

See  also  Federal  Energy  Regulatory  Commission 

NOTICES 

National  energy  strategy  development;  hearings,  27296 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
South  Carolina,  27226 
Waste  management  solid: 
Medical  waste — 
Tracking  and  management  standards;  correction,  27228 
PROPOSED  RULES 

Toxic  substances: 
Significant  new  uses — 
Polyol  carboxylate  ester,  etc.,  27257 

NOTICES 

Toxic  and  hazardous  substances  control: 
Chemical  testing — 

Data  receipt  27303 
Premanufacture  exemption  approvals,  27302 

Executive  Office  of  the  President 

See  Presidential  Documents;  Trade  Representative,  Office  of 
United  States 

Export  Administration  Bureau  . 

NOTICES 

Export  privileges,  actions  affecting: 
Govaerts,  Franciscus,  et  al.,  2Z288 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

McDonnell  Douglas:  correction.  27330 

Pratt  ft  Whitney,  27200 
NOTICES 

Exemption  petitions;  summary  and  disposition,  27325 
Meetings: 

Aviation  Security  Advisory  Committee,  27326 

Federal  Crop  Insurance  Corporation 

RtJLES 

Administrative  regidations: 
Suspension  and  debarment  procedures;  contracting  with 
individuals  and  firms 
Correction,  27182 

Federal  Deposit  Insurance  Corporation 

NOTICES 

Meetings;  Sunshine  Act  27329 

FMerai  Energy  Regulalory  Commission 

NOTICES 

Environmental  statements;  availability,  etc: 
Environmental  Energy  Co.,  27297 
Trans  Mountain  Hydro  Corp^  27297 
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Hydroelectric  applications,  27297  I 

Natural  gaa  certificate  filings: 

Texas  Eastern  Transmission  Corp.  et  aL.  Z7301 
AppUoationa,  hearings,  determinaUona,  eta:, 

Duke  Power  Ox,  27302 

F«dwal  Grain  hwfMction  SwviM 


Agency  designation  actions: 
Georgia  et  aL.  27276 
nUnois  et  aL.  27277 

Iowa,  27278        

Nebraska  et  aL,  27276 

F«d«il  Mghway  Administration 


Engineering  and  traffic  operationr. 
Preconstruction  procedures;  Federal-aid  programs 
approval  and  project  authorization:  withdrawal  of 
advance  notice.  27250 

F«d«ral  Marttim*  Commission 


A^eements  filed,  etc,  27303 
Freight  forwarder  licenses: 
Penson  Florida  Co.  et  aL,  27304 

FlnMClalllMMgonwnt  SsrvlM 
See  Fiscal  Service 


Surety  companies  acceptable  on  Federal  bonds;  annual  list. 
27332 

nsh  and  WMHS  Ssrvico 


Endangered  and  threatened  species: 
Schweinitz's  sunflower,  27270 

Food  and  Drug  Administration 


Food  additive  petitions: 
Cambridge  Products  Ltd.  27304 

Meetings: 
Advisory  OHnmittees,  panels,  etc  27304 

Foralgiv-Trada  Zonas  Board 


AppUoationa,  hearings,  determinations,  eta: 
DlinoU 
Clinton  Electronics  cathode  ray  tube  manufacturing 
plant.  27290 

Avondale  Industries,  Inc.  shipbuilding  and  industrial 
fabrication  facilities,  27290 
Texas 
Golf  Coast  Maritime  Supply  export  distribution  Dadlity. 
27291 


Mexican  spotted  owL  management  guidelines  and  inventmy 

and  monitoring  protocols,  27278 
Natloiial  Forest  System  lands:  ' 

Special  authorizations;  rental  fee  schedule— 

Intennountain  Region,  27396 


Qovammant  EtMca  Office 

MILES 

Conflict  of  interests 
Correction,  27330 
Separate  executive  agency  status  and  office  address,  and 
rulemaiung  authority  clarification,  27179 

Haaltli  and  Human  Sarvicas  Dapartmant 
See  Food  and  Drug  Administration:  Human  Development 
Services  Office 

Houaing  and  Urt>an  Davalopmant  Dapartmant 

RULES 

Low  income  housing: 
Elderly  or  handicapped  housing- 
Loans;  construction  contracts  award  requirements, 
27223 
Mortgage  and  loan  insurance  programs: 
Direct  endorsement  processing:  additional  types  of 
mortgages  and  loans  authorized,  27218 

PROPOSED  RULES 

Low  income  housing: 
Housing  assistance  payments  (Section  8) — 
Contract  rent  annual  adjustment  factors;  retroactive 
payments;  correction,  27251 
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Prodamatioa  6151  of  June  28, 1990 

Modificadon  of  Import  Restzktioiis  for  Certain  Agricultural 
Products 


By  the  President  of  Uie  United  States  of  America 

A  Proclamation 

1.  Prior  to  January  1,  1960,  die  President  by  various  proclamations  had 
imposed  fees  or  quantitative  limitations  on  the  importation  of  certain  agricul- 
tural commodities  and  products  thereof  umler  the  authority  of  section  22  of  the 
Agricultural  Adjustment  Act  of  1933,  as  amended  (7  U.S.C  624)  (hereinafter 
section  22).  Section  22  requires  the  President  to  impose  fees  or  quantitative 
limitations  on  the  importation  of  any  article  if  he  finds,  on  the  basis  of  a 
recommendation  by  the  Secretary  of  Agricultiue  and  an  investigation  and 
report  of  find<i^<>  by  the  United  States  International  Trade  Commission,  that 
such  fees  or  quantitative  limitations  are  necessary  to  prevent  such  article  from 
being  imported  into  the  United  States  under  such  conditions  and  in  such 
quantities  as  to  render  or  tend  to  render  ineffective,  or  materially  interfere 
with,  any  program  or  operation  undertaken  by  the  Department  of  Agriculture 
with  respect  to  any  a^icultural  commodity  or  product  thereof,  or  to  reduce 
substantially  the  amount  of  any  product  processed  in  the  United  States  from 
any  agricultural  commo^ty  or  product  thereof  with  respect  to  which  any  such 
program  or  operation  is  being  imdertaken.  Such  fees  and  quantitative  limita- 
tions imposed  by  the  President  pursuant  to  section  22  were  set  forth  in  part  3 
of  the  Appendix  to  the  Tariff  Schedules  of  the  United  States  (TSUS)  and  are 
now  provided  for  in  subchapter  IV  of  chapter  99  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTS). 

2.  In  addition,  by  Proclamation  No.  4334  of  November  16, 1974  (39  Fed.  Reg. 
40736),  the  President  had  established  an  import  quota  for  certain  sugars, 
syrups  and  molasses,  to  beomne  effective  on  January  1, 1975,  as  provided  for 
in  headnote  3  to  subpart  A  part  10.  schedule  1  of  the  TSUS.  Subsequent 
proclamations  have  modified  such  quota.  In  issuing  Proclamation  No.  4334  and 
such  subsequent  proclamations,  the  President  acted  in  conformity  with  head- 
note  2  to  subpart  A  part  10.  schedule  1  of  the  TSUS  (the  sugar  headnote).  The 
provisions  of  headnotes  2  and  3  of  subpart  A  part  10,  schedule  1  of  the  TSUS 
are  now  set  fortii,  respectively,  in  additional  U.S.  notes  2  and  3  to  chapter  17 
of  the  HTS.  The  current  provision  authorizes  the  President  to  modify  any 
quota  lunitation  established  for  certahi  sugars,  syrups  and  molasses  provided 
for  in  subheadfaigs  1701.11, 1701.12,  1701.91.20,  1701.99,  1702.90.30.  1702.90.40, 
1806.10.40  and  2106.90.10  of  the  HTS  if  he  finds  that  such  modification  is 
required  or  appropriate  to  give  due  consideration  to  the  interests  in  the  United 
States  sugar  market  of  domestic  prmiuoers  and  materially  affected  contracting 
parties  to  the  General  Agreement  on  Tariffs  and  Trade  (GATT). 

3.  Section  1204(a)  of  the  Omnibus  Trade  and  Competitiveness  Act  of  1988  (the 
1988  Act)  (19  U.S.a  3004(a))  enacted  the  HTS,  effective  January  1, 1989.  The 
structure  and  rules  of  interpretation  of  the  HTS  are  different  from  the  structure 
and  rules  of  interpretation  of  the  TSUS.  While  every  effort  was  made  to  take 
account  of  these  differences  in  the  conversion  to  the  nomenclature  and 
structure  of  the  HTS  of  import  restrictions  previously  imposed  under  the 
authority  of  section  22  and  in  confonnity  with  the  sugar  headnote,  unforeseen 
changes  occurred  in  the  treatment  of  certain  imported  agricultural  products 
with  respect  to  these  import  restrictions. 
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4.  Section  1211(c)  of  the  1988  Act  (19U.S.C.  3011(c))  proves  Jat  Ae 
President  may  proclaim  changes  in  subchapter  IVof  chapter  99  of  the  HTS 
and  in  additionaJ  U.S.  note  2  to  chapter  17  of  the  HTO  to  coriorm  Aemjo  part 
3  of  the  Appendix  to  the  TSUS  and  headnote  2  of  subpart  A  of  part  10  of 
schedule  1  of  the  TSU&  respectively.  Such  changes  may  be  pr^aaimed  if  the 
JSSent  determines  that  conversion  from  the  TSUS  to  the  HTS  has  resulted 
in  articles  previously  subject  to  import  restrictions  proclaimed  pursuant  to 
section  22.  or  covered  by  such  sugar  headnote.  beiiMj  exduded  from  those 
restrictions,  or  articles  previously  excluded  from  the  import  restricUons  pro- 
claimed pursuant  to  section  22.  or  not  previously  covered  by  such  sugar 
headnote,  being  included  within  such  restrictions. 

5  I  find  that  the  conversion  of  import  restrictions  proclaimed  pursuant  to 
section  22  from  part  3  of  the  Appendix  to  the  TSUS  to  subchapter  IV  of 
chapter  99  of  the  HTS  has  resulted  in  certain  articles  previously  subject  to 
such  restrictions  being  excluded  from  the  restrictions  and  that  certain  other 
articles  not  previously  subject  to  such  restrictions  being  covered  by  such 
restrictions.  Such  changes  in  the  coverage  of  tiiose  restrictions  have  occurred 
for  the  foUowing  articles:  sweetened  dried  low  fat  ."^"'.'J^'^^f  l!J?  "'Jr 
heading  0402.10;  sweetened  dried  whey  dassifiablemsubheadhig  0404.10.4ft 
dried  ix»gurt  classifiable  in  subheading  0403.10;  acidified  milk,  dried  fermented 
milk  and  milk  powder  containing  added  lactic  ferments  or  crystalhne  acid 
classifiable  in  subheading  0403.90.80;  edible  mixtures  of  animal  fate  and 
veseUble  oUs  classifiable  in  subheading  1517.90,40;  certam  fish  preparations 
cUssifiable  hi  subheadings  1604.20.05. 1605.10.05  and  1605.90.05;  sugar  syrups 
subject  to  section  22  fees  classifiable  in  heading  1702;  »^"  *^o°J«f  *»°f;«^  "?* 
ready  for  comiumption  classifiable  in  subheading  1704.90.6ft  white  chocolate 
classifiable  in  subheading  1704.90.4ft  fiUed  chocolates  classifiabte  ij  Bubhead- 
ina  1806.31;  certain  edible  preparations  containing  cocoa  classifiable  in  sub- 
headings 1806.20.80.  1806.32.40.  1806.90  and  1901.90.8ft  mbces  and  doughs 
clasrifiable  in  subheading  1901.2ft  mbchires  of  nonfat  dry  milk  and  anhydrous 
butterfat  containing  over  5.5  percent  but  not  over  45  percent  by  weight  of 
butterfat  classifiable  in  subheading  1901.90.3ft  certain  casein  mixtures  classifi- 
able in  subheading  1901.90.4ft  rusks  and  toasted  bread  classifiablehi  sub- 
headiniz  19054ft  mixed  canned  fruit  classifiable  in  subheadmg  2008.92.90; 
wSS^aifsau^ell^parations  classifiable  in  subheading  21«»-90.6(^.  edible 
toes  containing  coioa  classifiable  in  subheading  2105«);  fnd  "hej-bet  and 
o&er  ediWeke  with  a  basis  of  milk  or  cream  classifiable  i«.8uWiea<hng 
2105.00.  I  fiirther  find  that  the  ^ocMcations  hereinafter  proclaimed^^  Ae 
Import  restrictions  set  forth  in  subchapter  IV  of  chapter  ^  of  the  HTS  are 
necessary  and  appropriate  to  conform  that  subchapter  to  the  fullest  extent 
possible  to  part  3  of  the  Appendix  to  the  TSUS. 

6.  I  find  that  the  conversion  from  headnote  2  of  subpart  A  ff  Pa^lO  of 
schedule  1  of  tiie  TSUS  to  additional  U.S.  note  2  to  chapter  17  of  Ae  HTS  has 
rwdted  in  an  article,  edible  molasses  classifiable  in  8"^headmg  1702.90.40 
that  was  not  previously  covered  by  such  headnote  beii^^"»c\ded  in  tiie 
Average  of  the  quota  s^  forth  in  additional  U.S.  notes  3  and  4  to  chapter  17  of 
the  mS.  I  furAer  find  that  tiie  modifications,  heremafter  proclaimed,  of 
acWitional  U.S.  note  2  to  chapter  17  of  tiie  HTS  and  of  *« J»?»^  J^ «' 
importation  of  certain  sugars,  syrups  and  molasses  set  forth  i"  additional  U.^. 
n^s  3  and  4  to  chapter  17  of  the  HTS  are  required  or  appropriate  to£ve  due 
consideration  to  the  intereste  in  tiie  United  States  ^"Sar  market  ofdomestc 
producers  and  materiaUy  affected  contracting  parties  of  tiie  GATTand  o 
Conform  such  quota  to  tiie  fullest  extent  possible  to  tiie  coverage  of  the  quota 
previously  estabUshed  in  conformity  witii  headnote  2  of  subpart  A  of  part  10 
of  schedule  1  of  tiie  TSUS. 

7.  Section  604  of  tiie  Trade  Act  of  1974.  as  amended  (19  "5^.  24M). 
autiiorizes  tiie  President  to  embody  in  tiie  HTS  tiie  substance  of  the  Provisions 
of  tiiat  Act  and  of  otiier  Acte  affecting  import  treatinent  and  of  actions  taken 
thereunder. 


NOW,  THEREFORE,  h  GEORGE  BUSH.  President  of  the  United  SUtes  of 
America,  acting  under  the  authority  vested  in  me  by  the  Constitution  and  laws 
of  the  United  States,  including  but  not  limited  to  section  1211(c)  of  the 
Omnibus  Trade  and  Competitiveness  Act  of  1968.  additional  U.S.  note  2  to 
chapter  17  of  the  HTS.  and  section  604  of  the  Trade  Act  of  1974.  do  proclaim 
tiiat: 

(1)  The  HTS  is  modified  as  provided  in  the  annex  to  this  proclamation. 

(2)  The  modifications  made  by  this  proclamation  shall  be  effective  with 
respect  to  articles  entered,  or  withdrawn  frtim  warehouse  for  consumption,  on 
or  after  July  1. 1990. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  tiiis  twenty-eightii  day 
of  June,  in  the  year  of  our  Lord  nineteen  himdred  and  ninety,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  four- 
teenth. 


^^ 


Fadonl  Raoistar  /  Vol  55.  No.  127  /  Monday,  luly  2. 1990  /  PresidentiiJ  Doeomenti 


27175 


Fwbnl  Regbtar/  VoL  8S,  Wa  127  /  Monday,  July  2. 1980  /  Preridential  Documents 


27175 


Presidential  Documents 


ANNEX 

MODfflCATIONS  TO  THE  HARMONIZED  TARIFF 

SCHEDULE  OF  THE  UNITED  STATES 

1.  Additional  U.S.  notes  2,  3  and  4  to  chapter  17  are  modified  by  deleUng 
"1702.90.40"  at  each  occurrence. 

2.  The  article  description  of  subheading  9904.10.60  is  modified  to  read: 
"Malted  milk,  and  articles  of  milk  or  cream  (except  (a)  yogurt  that  is  not  in 

dry  fonn,  (b)  fermented  milk  other  than  dried  fermented  milk  or  other  than  , 
dried  milk  with  added  lactic  ferments,  (c)  mixtures  of  nonfat  dry  milk  and 
anhydrous  butterfat  containing  over  5.5  percent  but  not  over  45  percent  by 
weight  of  butterfat,  and  (d)  ice  cream),  all  the  foregoing  provided  for  in 
subheadings  0402.99.60.  0403.10.0a  0403.90.80,  0404.90.20. 1901.10.00. 1901.90.30. 
2105.00.00  and  2202.90.20." 

3.  Subheading  9904.10.63  is  modified  by  striking  out  "1806.20.80.". 

4.  The  article  description  of  subheading  9904.10.66  is  modified  to  read: 
"Chocolate,  provided  for  in  subheadings  1806.20.40. 1806.32.20  and  1806.9a 

and  low  fat  chocolate  crumb,  provided  for  in  subheadings  1806.20.80  and 
1806.90,  containing  5.5  percent  or  less  by  weight  of  butterfat  (except  articles 
for  consumption  at  retail  as  candy  or  confection):" 

5.  The  article  description  of  subheading  9904.10.75  is  modified  by  replacing  the 
text  following  "imported;"  with  the  following: 

"all  the  foregoing  mixtures  provided  for  in  subheadings  0402.10.  0404.10.4a 
0404.90.60,  1517.90.40,  1704.90.40,  1704.90.6a  1806.20.80,  1806.32.4a  1806.9a 
1901.2a  1901.90.80  and  2106.90.05,  except  articles  within  the  scope  of  other 
import  restrictions  provided  for  in  this  subchapter." 

6-  The  superior  text  to  subheading  9904.10.78  and  9904.10.81  is  modified  to 
read: 

"Articles  containing  over  5.5  percent  by  weight  of  butterfat,  the  butterfat  of 
which  is  commercially  extractable,  or  which  are  capable  of  being  used  for  any 
edible  purpose  (except  (a)  articles  provided  for  in  headings  0401.  0402. 0405  or 
0406  or  subheadings  1901.10  or  1901.90.30  other  than  mfactures  of  nonfat  dry 
milk  and  anhydrous  butterfat  containing  not  over  45  percent  by  weight  of 
butterfat  classifiable  for  tariff  purposes  under  subheading  I901.9a3a  (b)  dried 
mixtures  containing  less  than  31  percent  by  weight  of  butterfat  and  consisting 
of  not  less  than  17.5  percent  by  weight  each  of  sodium  caseinate,  hutterfa^ 
whey  solids  containing  over  5.5  percent  by  weight  of  butterfat  and  dried 
whole  milk,  but  not  containing  dried  milk,  dried  whey  or  dried  buttermilk  any 
of  which  contains  5.5  percent  or  less  by  weight  ofbutterfat;  and  (c)  articles 
which  are  not  suitable  for  use  as  ingredients  in  the  commercial  production  of 
edible  articles):" 

7.  The  article  description  of  subheading  9904.10.81  is  modified  to  read: 
"Over  5.5  percent  but  not  over  45  percent  by  weight  of  butterfat  includii^ 

mixtures  of  nonfat  dry  milk  and  anhydrous  butterfat  classifiable  for  tariff 
purposes  under  subheading  1901.9a30  and  other  articles  classifiable  for  tenff 
purposes  under  subheading  0404,90.40,  0404.90.6a  1517.90.4a  1704^40, 
1704.90.60,  1806.20.8a  1806.32.4a  1806^.  1901.2a  1901.90.4a  1901.90.80, 
2105.00, 2106.90.40  or  2106.90.50" 

8.  The  superior  text  to  subheadings  9904.40.20  and  9904.40.40  is  modified  by 
deleting  "heading  1702  or  in". 


-J_...^_._._._ 


jyxA.Si.Ho.t2JlhkmAmf,f^t,vmtVn^^eM 


9.  Subheading  9904.50.40  Is  modified  by  deleting  •1806.31."  and  •1905.40. 
MAO  92.90,", 

M.  iTie  article  description  of  subheading  9904.60.60  is  modified  to  read: 
"Provided  for  in   subheading  1704.90.6a  1806.20.70.   1806.20.80.   1806.90. 
lfloiS»  aOTia4^  aWJI^  or  21O6.9O.5O.  except  cake  decora- 

SSSfSSd  2S«  ^ucts  to  be  used  in  the  same  condition  as  imported 
without  any  further  processing  other  than  the  direct  appUcation  to  ^dividud 
pastries  or  confectiinr.  finely  ground  or  masticated  coconut  meat  or  jmce 
thereof  mixed  wiA  those  sugars;  and  sauces  and  preparations  therefore. 
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Rules  and  Regulations 
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TNs  section  of  the  FEDERAL  REGISTER 
contains  rsguMoty  documents  hSMhiQ 
general  spplcaliity  and  legal  elfect.  meet 
of  which  ara  keyed  to  and  oodMed  in 
the  Code  of  Federal  Regulations,  which  is 
pulMwd  under  50  tMes  purauani  to  44 
u.s.a  15ia 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  txMks  ara  Mad  In  ttie 
firat  FEDERAL  REGISTER  issue  of 


OFFICE  OF  QOVERNMEKT  ETHICS 

5  CFR  Pads  2637  and  2638 

RevtekHM  of  RtferenoM  In  Cartaki 
RulM  to  Show  tiM  Comet  Saparat* 
Agency  Status  and  OfflM  Addraaa  aiM 
to  Clarify  tha  Rulemaking  Authority  of 
tha  Offlca  of  Qovammant  Ethlea 

mooter.  GfBce  of  Govetmnent  Ethics. 
ACnow;  Hnal  rule.       

■UMMAWv:  The  Office  of  Government 
Ethics  is  issuing  technical  revisions  to 
two  of  its  government  ediics  regulations 
to  reflect  OC^s  recent  separate 
executive  agency  status  and  new  office 
address  and  to  clarify  a  refisrence  to  its 
rulemaking  authority. 

emcnvt  oatc  July  2.  i9oa 
pow  wmiiwi  apowMATiow  cowTAcn 
William  E.  &essman.  QfBce  of 
Government  Ethics.  Suite  50a  1201  New 
York  Avenue.  NW..  Washington.  DC 
20005-3817.  telephone  (202/FTS)  523- 
5757.  FAX  (202/FTS)  523-6325. 


A.  Technical  Revisions 

Hie  Office  of  Government  Ethics 
[OCE^,  fmrneriy  a  part  of  the  Office  of 
Personnel  Management  (0PM).  became 
a  separate  agency  in  the  executive 
branch  on  October  1. 1989.  Separate 
executive  agency  status  for  OGE  was 
provided  for  in  sections  3  and  10(b)  of 
the  1988  OGE  reauthorization  lej^lation 
(Public  Uw  100-598  of  Nov.  3. 1988). 
unending  section  401(a)  of  tiie  Ethics  in 
Government  Act  of  1978  (5  U.S.C 
appendix  IV.  section  401(a).  In 
accordance  with  its  new  separate 
agency  status,  die  Office  of  Government 
Ethics  established  its  own  chapter  XVI 
of  title  5  of  the  Code  of  Federal 
Regulations  and.  with  the  concurrence 
of  OFM.  transferred  three  government 
ethics  regulations  thereto.  See  54  FR 
50229-50231  (December  5. 1989).  The 


three  regulations  were  transferred  to 
OCX's  new  chapter  widurat  substantive 
change  and  were  redesignated  as  5  CFR 
parts  2834. 2837  (with  internal 
numbering  changes)  and  2838  (former  5 
CFR  parts  734, 737  and  738). 
In  four  places  fai  two  of  me 
regulations,  parts  2637  and  2638  of  the  5 
CFR,  references  to  the  prior  OFM 
component  status  and  old  office  address 
of  the  Office  of  Government  Ethics  have 
remained.  In  this  rulemaking.  OCE  is 
correcting  those  references  to  show  its 
separate  executive  agency  status  and 
current  office  address:  Suite  500. 1201 
New  Yoric  Avenue.  NW^  Washington. 
DC  20006-3917.  Section  2637.101(a). 
«^ch  sets  forth  OGE's  agency  statas.  is 
also  being  clarified  to  more  irndsely 
state  the  nature  of  OGE's  executive 
Inranch  government  ethics  rulemaking 
authority,  in  conjunction  with  OFM  and 
the  Attorney  General,  under  sections  402 
(a)  and  (b)  of  the  Ethics  in  Government 
Act  as  amended.  5  U.S.C  appendix  IV, 
sections  402  (a)  and  (b).  Anally,  a  few 
minor  typographical  errors  in  the 
passages  being  amended  are  also  being 
corrected. 

B.  Matters  (tf  Regulatoiy  Proceduia 

Adawmtrative  Procedure  Act 

Pursuant  to  5  U.S.C  553  (b)  and  (d). 
the  Acting  Director  of  the  Office  of 
Government  Ethics  finds  good  cause 
exists  for  waiving  the  general  notice  of 
proposed  rulemaking  and  30-day  delay 
in  effectiveness  as  to  these  revisions. 
The  notice  is  betaig  waived  because 
these  regulations  concern  matters  of 
agency  organization,  practice  and 
procedure  and  because  ills  in  the  public 
interest  that  OGE's  correct  separate 
agency  status  and  office  address  and  the 
clarification  of  OGE's  rulemaUng 
authority  be  included  in  these 
regulations  as  soon  as  possible. 

Executive  Order  12291 

The  Office  of  Government  Ethics  has 
detemdned  that  this  is  not  a  major  rule 
as  defined  under  section  1(b)  of 
Executive  Order  12291.  Federal 
Regulation. 

Regulatory  FlexiUtity  Act 

As  Acting  Director  of  the  Office  of 
Govonment  Ethics,  I  certify  under  the 
Regulatory  FlexibiUty  Act  (5  U.S.C 
diapter  6)  that  this  rulemaking  will  not 
have  a  significant  economic  in^iact  on  a 
substantial  number  of  small  entities 


because  it  will  affect  only  the  tedmical 
agency  status,  addrsss  informatian  and 
rulemaldng  authority  description  of  die 
Office  of  Government  Ediics  fai  its  own 
r^ulations. 

PaperwoA  Roducfion  Afll 

The  PaperwoA.  Reduction  Act  (44 
U.S.C  chapter  35)  does  not  apply 
because  this  rulemaking  does  not 
contain  infbrmati<m  coUection 
requirements  diet  require  the  approval 
of  the  Office  of  Management  and 
Budget 

list  of  Subjects  fai  8  CFR  Parts  2137  and 


Administrative  practice  and 
procedure.  Conflict  of  interests. 
Govemmeni  employees.  Reporting  and 
recordkeeping  requirements. 

Apfnv9±  ]vB»  18,  isaa 
DaiialdE.C«Bpbdl 

Acting  Dinctor,  Office  efConmmmit  EMca. 

Accordingly,  the  Office  of 
Government  Ethics  pursuant  to  its 
authority  under  tide  IV  of  die  Ediics  in 
Government  Act  is  amending  5  CFR 
parts  2637  and  2638  as  fdlows. 

PART  2637-IIEQULATI0N8 
CONCERNMQ  POST  EMPLOYMENT 
CONFUCT  OF  INTEREST 

1.  The  8uth<Hity  citation  for  part  2837 
continues  to  read  as  foUows: 

Attthoritr  5  VS.C  appendixea  UL  TV;  18 
U.S.C  207. 

2.  Secticm  2637.101  is  amended  bv 
removing  die  first  two  sentences  of 
paragraph  (a)  and  adding  three  new 
sentences  in  place  thereof  to  read  as 
follows: 

12637.101    Purpose  and  poiey. 

(a)  Authority.  Section  401(a)  of  die 
Ethics  hi  Government  Act  of  1978  (the 
"Act"),  as  amended  by  PubUc  Law  100- 
588  (Nov.  3. 1968).  esUblished  die  Office 
of  Government  Eddcs  ("OGE")  as  a 
separate  agency  in  the  executive  teanch. 
effective  October  1. 198a  (OGE  was 
formerly  a  part  of  the  Office  of 
Personnel  Management  ("OFM^). 
Sections  402  (a)  and  (b)  of  die  Act  as 
amended,  pnivide  that  the  Director  of 
the  Office  of  Government  Ethics  ("the 
Director")  shall  provide,  in  consultatioo 
widi  OFM.  overall  direction  of  executive 
branch  po^des  related  to  ineventing 
confhcts  of  interest  cm  the  part  <rf 
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ofBoan  and  employees  of  Mqr< 
i^ancy  ■•  defined  tai  aeGlkaiiaSeflttlo 
I.  United  Steto  Code,  and  ehenpwpoee. 

in  ooneoltatiaB  widi  An  AllMHy 
General  end  (X%L  ndee  and  legnlatione 
to  be  praenlsBtBd  by  te  Pieeida^or  by 

•  «  « 


PART 


S.  The  enttority  dtation  br  part  JBSS 
ilenadeefBDows: 


:  lUJbC  appendixMllllV. 

4.  SeotioB  aSMJOl  ie  eaanded  by 
nviilng  peiagrapli  (a)  to  read  as 
foDows: 


(a)  A  reqneet  for  a  fomal  advisory 

opinioo  should  be  <Mierted  to  oe 
Director  of  die  OfBce  of  GUI  uuBfint 
Bftioe.  Srfte  aat  UDl  New  YeA  AiMi 
NW,  Washii^aa.  DC  WtOt-mU. 


LSoctka 
revising 
follows: 


is 
(b)*e 


D^ARIl-HTOFAORCULTURE  ^^S^^S^^iS^^^ 


(b|  AddittoBd  tin»  in  which  to 
comment  may  he  yantsd  epoB  wi 
reqasst  to  or  at  ^  discndM  of  ^e 
Director.  Soch  requests  and  ell  wiitteB 
comments  shall  be  sent  to  die  Office  of 
Government  Ediics,  Suite  SOa  1201  New 
York  Avenne  NW,  Washington.  DC 
20006-3017. 

B.  Section  2638.310  is  amended  by 
revisfaig  pan^raph  (b)  to  read  as 
follows: 


yCFRftrttOI 


The  Mexlcen  fmit  fly  regulations 
contafaied  fai  7  CFR  30L64  ef  aeg. 
(reforred  to  below  as  die  regulations) 
Impose  restrictiaos  on  flie  interstate 
iimnwwit  of  ripi'"*"'  "**^'''^  **"■" 
legdatad  areas  in  ^aarantiDed  States  in 
Older  to  prwrent  die  artifldal  spread  of 
ttie  hleidean  ink  fly  to  noainiested 


:  AnkBsl  and  Flaat  Health 
Inspection  Servtoe.  U8DA. 
aenoic  Inteiha  ivle  end  reqaeit  far 


J  Tiy,  an  aaienitiiM  thir 

. MtflyrefulatioL   . 

OHt—ia  tp  t^  Met  af  ^eawwHned 
Stafe  ead  by  lissiiiisting  as  itieieted 
■rees  a  partkm  of  Los  Angsles  Coeoly. 
near  Googptoa.  and  a  portkm  ef  Sea 
Die»o  Goairty.  near  B  Caioa.  nie  aclhm 
is  neceeeary  OB  an  eaenBacy  baeis  to 
BMvent  the  spiaad  of  the  Mexican  freit 
^ialo  Boainfoeled  enas  of  the  Uaited 
States.  The  efbct  of  thie  actioa  b  to 
inqMMO  restrictions  on  the  iatafstato 
lupveaaent  of  regelated  ertidee  from 
iMukled  eieas  ta  Gehfanta  hUo  or 
throi«h  Afiaoaa.  Fbrida.  Ooam.  Hawaii. 
I^Hrto  Rioo.  Texas,  die  Yii«in  letaads  of 
the  UUted  Statee.  end  oeitain  Parishes 
in  Louisiana. 

DKnK  Intertaa  rale  effective  lene  ». 
lOOa  Consideration  will  be  given  only  to 
comments  received  on  or  before  Aupist 
31.199a 

AOOMSSCS:  To  help  ensure  diat  your 
cooanents  en  coaeidered.  sendan 
origind  end  three  coptee  of  writtaa 
oonuaaaaa  to  CUeC  Ragelatory  Aaaiyais 
and  Devebpneat  pro.  AFWa  USDA. 
room  iiai  Federal  Baadfaig.  6606  Bekxeet 
Road.  Hyattaville.  MD  aOTiX.  Please 
state  that  year  miwiif inti  refer  to 
Docket  Number  90-06&  Cuiiiaients 
received  may  be  inspected  at  USDA. 
ioeaill«l.  Sondi  Bedding.  14diand 
Independence  Avenae  SW., 

WasUaglon.  DC  between  6 

4:30  p  jB.,  hkadey  Ihroa^  Hday. 
except  holidays. 


Milton  C  Holmes,  I 

Officer.  Domestic  and  Emergency 
Op«ratioPS.ffQ.APHB.  USDA.  room 
642.  Federal  Boflding.  6806  Befaeet 
Road.  Hyattsvflle.  MD  20782, 901-496- 

8247. 


firait.avoeadoa.ai. 
lemons,  limes,  phuns.  prunes.  I 
pomegranates.  Mar  to  die  effective  date 
of  diis  nie.  Texas  was  die  only  State 
quaraatkied  tor  dMMeidoan  fadt  By. 

Recent  trapping  surveys  by  taspectors 
of  Celifomta  State  and  county  agencies 
and  by  inspectors  of  Rant  Protection 
and  Qaataadine.  a  anlt  wItUa  dM 
Animal  and  Plant  Healdi  Inspection 
Sendee.  United  States  Depai  tment  of 
A^cultuie.  reveal  diet  areas  widiin 
Califdmta  are  also  hd ested  with  die 
Mexican  fruit  fly. 

Spedficelly.  jptt*^"**  mBBrteJ  9 
adult  Mexican  fruit  flies  near  El  Ca|on  in 

San  Diego  County  during  die  period  of 
April  2S  to  May  8.  ma  iaapectois  aleo 

found  2  adult  Mexican  fcaitfltoenaM 
Compton  in  Los  Angries  County  during 
the  period  of  May  9  to  May  8. 1900. 

The  regolations  ta  1 90Le4-9  provide 
thet  die  Depvty  AdmMstoetor  of  the 
Animal  and  nant  Heeldi  Inepectton 
Service  for  Plaeft  Protection  and 
Qnaiantee  shell  Hst  es  e  qaarantined 
area  each  State,  or  each  pidrUca  of  e 
State.  In  whidi  the  Mexicen  fruit  fly  has 
been  found  Iqr  an  taspedor.  hi  which  die 
Deputy  Administrator  has  reason  to 
believe  dm  MexioBO  frutt  fly  is  preeent 
or  diat  die  DepeSy  Adnrfnistiator 
considars  imoeesary  to  rsgidate  because 
of  Ita  proxlBd^  to  die  Mexicen  frvit  fly 
or  Ita  Inseparability  for  quarantine 
enforcement  purposes  from  localities  In 
which  die  Mexican  fruit  fly  occurs.  L«8S 

than  an  entire  quarantined  State  is 
dedgnatad  as  a  regulated  erea  only  if 
the  Dqnity  Adniniitrator  determines 

that 

(1)  The  State  has  adopted  end  is 

enforcii«a  qaaranttne  and  regulations 
that  iiqioee  restrictioas  on  the  ipdrastate 
BiovoBeot  of  ^  regidated  ertklee  that 
are  sabetanttally  the  eama  as  diose 
iB^oeed  widi  respect  to  dM  taiterstate 
movementof  dteee  orddas:  and 

(2)  The  deeignetion  of  less  ftan  ^ 
entire  State  aa  a  raoulated  area  wfll 
otherwise  be  adequate  to  pcevent  die 
artificial  kdeestate  spread  of  dw 
Mexican  fruit  fly. 


|(idKiis(Loaw).ieaa 


cause 


The 


Celiloniiaasa 

desipi 

of  Lee 


aporttoa 


and  a  portion  of  Saa  nege  GouBly  aaai 

El  Caion  as  regulated  areas.  The  exact 

tlahi 


die  loia  BortioB 

TheeOactofdiisadioaiato     . 
restiicdons  on  dia-intarstate  movement 
of  regulatad  aittdes  from  regelated 
areas  la  CaHfonda  Into  or  through 
Arizona,  Florida.  Guam.  Hawaii.  Puerto 
Rico.  Teaaa.  the  Virgin  Idands  (rf  the 
United  States,  and  oertatai  parities  in 
Louisiana. 

There  does  not  appear  to  be  any 
reason  to  designate  other  adtfitlonal 
regulated  areas  in  California.  Cdifrmia 
has  adbpled  and  ie  eaferckig  regatatieai 
fanposlBg  raetrictfoae  oa  die  iatraetate 
■u  I  ■■■Id  of  fce regelated  articieediat 
are  oquivalsaft  to  dmee  taqmeed  on  dm 
faderstate  auweneat  of  regulated 
articles  undsr  diis  eobpert 

Eiueigeiitjf  AiJi^J 

}eiaee  W.  Gloeeer.  Administretorof 
die  Aadteel  aad  Plant  HeaUh  bi^ecttoa 
Service,  has  determined  diet  diere  is 
good  cause  for  pubUshh^  this  rale 
without  prior  opportunity  far  public 
comment  Immedtate  acdoa  is  neoessaiy 
to  prevent  the  Mexican  frnit  fly  from 
spreading  into  noninfested  areas  of  die 

United  Statee. 

Since  prior  notice  end  other  public 
procedures  with  respect  to  diie  interim 
rule  ve  inqvacticable  and  contrary  to 
die  public  interest  under  these 
conditiona.  there  is  good  cause  under  S 
U.S.C.  553  to  make  it  effective  upon 
signature.  We  will  consider  commenta 
received  wldiin  60  days  of  publication  of 
this  interim  rule  in  the  Fedsrd  Rei^ster. 
After  die  comment  period  closes,  we 
will  publish  another  document  to  die 
FedHol  ReiMor.  toduifing  a  discussion 
of  aiiy  commenta  we  receive  and  any 
amendmento  we  are  making  to  the  rule 
as  a  residt  of  the  comments. 

Execttdve  Order  12291  end  Seguleloty 
FlexfliilityAol 

We  ere  issdng  dds  rule  in 
conformenoe  widi  Executive  Order 
12201.  end  we  have  detemdned  diat  it  is 
not  a  "major  nde."  Beaed  on  tadormatian 
compiled  by  die  Department  vre  heve 
detemrined  that  this  nde  vriU  heve  en 
effect  on  die  economy  of  lees  dien  flflO 
million:  wll  Ml  ceaee  a  major  tocrease 
te  ooste  or  prices  for  consumers, 
indlvldud  faidnstries.  Federel  State,  or 
locm  government  agenciee,  or 
geo^pUc  regions;  end  win  not  cause  a 
signlfioeDt  adveree  ntect  on 
conqietition.  employnient  investment 
productivity.  toDovatton,  or  on  die 
ebiUty  of  United  8latee4iaBed 
enterpriseetocoBStetevHthforeiyi- 
besed  anierpriees  to  donwstic  or  eiqwrt 
maihets. 


This 
loat 
porti( 


(Agricultar^  Quarantine. 
T^aaapoflatioa.  Mndeaa  frelk  fly. 

7CPRpart9nii 


markets, 


vendors,  1 
mainly  avi 


MOprodnoe 


aad  dtrae  oa  a  total  of  appeoKiaaetely 
800  acrea.  Thaee  a^riitias  oompriee  leee 
ttianl  percent  of  the  total  anmbsr  of 
similar  enterprises  operetfaig  in  dM  State 

ofCalHomia. 

It  appears  diet  most  of  diese  email 
entities  seB  regulated  artidee  primarfly 
for  kicsl  intrastate,  not  faiterstata 
^narkets,  and  woald  dmrefore  not  be 
affected  by  this  reguladon.  Alsa  s 
number  of  these  small  entities  sell  other 
items  to  edition  to  the  regulated 
artides  so  that  die  effect  if  any,  of  dds 
regulation  on  these  entides  wiU  be 

minimiil. 

Further,  the  effect  of  this  regulation  on 
diose  entltlee  dmt  do  move  re^aleted 
artides  Interstate  will  be  miniinlxed  by 
the  fact  that  related  artides  from 
R^idated  areas  wiS  remato  unaffected 
by  the  regnladons,  provided  they  ere  not 
shipped  into  or  dirou^  Arizona.  Florida, 
Guam.  Hawaii.  Puerto  Rico,  Texas,  die 
Virgin  Idands  of  the  United  States,  and 
certain  parishes  to  Louisiana.  In 
additian.  the  evailabiUty  of  treatmenta 
to  die  Plant  Protection  and  Qn«andne 
Treatment  ManaaL  taoorporated  by 
reference  to  die  regulations,  wiO  dlow 
toterstate  movemeBt  of  meet  ertidee 
wlUiout  significant  added  costs. 

Under  these  circumstances,  the 
Administrator  of  die  Animal  and  Plant 
Health  Inspection  Service  hes 
determined  that  this  action  will  not  have 
a  significant  economic  Impact  on  a 
substantial  number  of  small  entities. 

PaperwoA  ReducHon  Act 

This  rule  contains  no  new  informetion 
coUection  or  recordkeeping 
reqairementa  under  die  Paperwoik 
Reduction  Act  of  1980  (44  U.S.C  3501  et 

Execadva  Onler  12971 

This  program/setivlty  Is  listed  te  die 
Catalog  of  Federd  Domestic  Assistence 
under  No.  10.C^  end  is  sab}ect  to 
Executive  Order  12372,  whidi  requires 
intergoveinmental  consultetion  with 
State  and  tocel  oCfidels.  {See  7  CFR 
30U^-subpsrt  V). 

UstafSok^eotoia  7CFR  Part  981 

A^iodtaral  ooonodtties,  Ptaat 
diseases,  Flaflft  peets.  Hants. 


1.  The  aadwflty  dtetf en  for  7  CTt 
port  901  continues  to  read  as  fidtows: 

fl  fliiilj  -irtTfr'"  — " 

Uflft  ««.  MteadttS-MTiTCFtXtr. 

andSTlJ(G|. 

190144  {AaasBdad] 

2.  ia  1 9eU4(a).  dm  phraee 'iha  State 
of  Texas"  te  dianged  to  feed  the  Stetes 
of  Canfonda  and  Texaar, 

9.  Secdon  90L64-3(c)  is  amended  by 
adding  dm  desciipHnn  of  Ae  regelated 
areas  far  Los  Ai^sles  sad  Sea  Diego 
CountleB.CaUfaraia.1 
todiai 


Lot  Angsnt  Cuuiity,  Tnet  portloB  n  me 
county,  in  dw  Conpton  area,  boumlsd  Vf  a 
Una  dtewB  es  feHowa:  Begtaidng  at  6w 
intenectioB  of  Van  Nasi  and  MamJiaatei 
Avamiea:  6Mni  east  alaog  Maedwater  Avama 
mtfl  it  becomea  Flraatooe  BoolaTaTd:  than 
east  along  tliii  Iwulavaul  to  ita  lulciaactloa 
with  Garfield  Avenue:  then  aouth  alme  tliia 
avanua  to  its  inteiaaction  with  Imparial 
Hi^nny;  tim  aaat  akiag  tfria  U^way  la  Ua 
Interaection  with  Paramount  Boulavaid;  than 
aoudi  along  Ala  boulevard  to  Ua  luluiaactiaa 
with  CaraoB  Street  than  wMt  along  this 
atreet  to  its  tatersectioa  with  Chany  Avenue: 
dien  south  along  diis  avanua  to  its 
intersection  with  WanDow  Road:  then  west 
along  diis  road  to  its  intaraacOea  «l* 
latantata  Highway  40B(  than  aorthwaat  along 
diis  hi^way  to  its  interaection  widi  SanU  Fa 
Avaaaa;  tlMi  acrdi  along  tta  avenat  te  Ua 
intersection  with  Caraon  Street  then  west 
along  diis  street  to  iU  interseedoB  with  Cote 
Avenue;  then  north  along  this  avenue  to  ita 
interaection  widi  Totranoa  Bodevanfc  then 
eest  alaot  this  boulevard  to  its  interaection 
with  Arlingten  Avenae;  tlien  noidi  along  diia 
avenue  to  iU  interaection  widi  Van  Naaa 
Avenue:  dien  nordi  ehmg  Aia  avaena  to  Oe 
point  of  begbining. 

Son  Diego  County.  That  portion  ttHm 
county,  Aa  B  CafoB  aaaa,  heeadad  liy  a  Doe 
drawn  as  foQows:  Beginning  at  the 
interaectioa  of  Pamta  wtva  ( 
GorgeRoad:) 
RoadteMai 
A« 
tlsl 

nordwaal  ahM«  8ria  Mghwv  to  tta 
intenecdfle  widi  Mapleview  Street  then 
norfteeat  elaaf  this  airaaito  Ua  Intanacaon 
wtlh  Lake  lendnga  Fade  Road:  dMB  aoidhaeat 
aJoBf  dila  reed  to  Ma  tatasaetlan  wMh  OMa 


hi^wayteJIa 


■UJ. 


.1   B. 
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aaaulalaivaishiwtoits 

intarMctiaa  «fth  Um  Cuqroo  Road:  dm 
■oiiHwm!  aloiv  tbto  road  to  its  taUvMctioa 
witk  Rais  Boadb  Umi  MMdbMst  akiag  an 
liHgliiiij  Miw  tn  tlia  nnrti  md  trfl  alrt  Vt— 
Lna;  &■!  MMdnnat  aad  Motheast  akng 
rtiif  1tii»  to  Wt  Irtirtrifiw  -*«»«  '-■  nmrta 
Buuletawfc  dm  «Midi  along  diia  boulavanl  to 
its  totanectkn  wtdi  Soncnat  Boulevard:  dian 
aoath  akiv  diia  bodsvaid  to  its  totenectioa 
wilb  Ckaal  Driva;  dian  aoadi  akog  diis  driva 
to  ito  ani  dian  taank  along  aa  imagiiiaiy  line 
to  dw  Mvtk  and  of  Flam  CaayoB  Road:  dian 
aoBlkwaat  along  ttia  MMd  to  Ha  tatanectkm 
with  |aau(A  Hilla  Road;  dien  aoudwaat 
aki«  diis  road  to  ita  intaraactiflB  widi  Alta 
Lona  Driva;  dm  aoudiwaat  akng  diis  drive 
to  it*  Inlafaecdon  with  Jarnnl  Drive:  dten 
aofttnaat  along  diia  (kive  to  ita  iiiteraection 
Witt  Steel^Canyon  roa<fc  dtannordi  along 
tUa  road  lb  its  intonaction  widi  Willow  Glen 
Drivn:  dt^  weat  along  diia  drive  to  its 
inlersoction  wiA  lamacfaa  Roadb  dMB  west 
aloi^  dda  road  to  ito  intaraaction  widi  Campo 
Roadt  tban  weal  aloiv  diia  road  to  its 
fatersaction  widi  State  H^way  M:  dien 
west  aloiv  diis  hi^iway  to  ita  intersection 
widi  BMBcroA  Driva:  dien  aordi  along  diis 
lUve  to  ito  imsrsecUon  widi  Groaamont 
Boo&tvard  than  weat  along  this  boolevard  to 
ito  intorsacdon  widi  La  Meaa  Boulevard:  dien 
■ordMaal  aka«  tUa  boulevard  w  ito 
totataacdOB  with  GraeaaMnt  Canter  Drive; 
then  madiwaat  ak^  dria  drive  to  ito 
httareedkn  wi&  Fleldier  Parkway:  dien 
Bordieeal  aloi«  ttia  parfcway  to  ito 
iateisectian  widi  Nevaio  Road:  dton  west 
aloiv  diia  raad  to  ito  taitaraacUon  widi  Fanita 
Drlvsc  than  nordi  akng  diis  drive  to  die  point 
ol  beginning 

Done  hi  WasUngtoa.  DC  dus  2ath  day  of 
lone  ma 


Admiimtmtor,  Animal  ammantHeahh 

bitpecdaaSerrka. 
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roaarai  wrap 

7CFR  Part  400 

[Doelwtllo.7M3S] 
Swpangion  and  Dabanwanf; 


Corpofation 


v:  Federal  Crop  Insurance 
Corporatian.  USDA. 

:  Final  rule;  correction. 


Suqiension  and  Debarment 
Regulatfana  of  the  U3.  Department  of 
A^culture  (USDA)  was  incoxrect 
Additionally  die  technical  amendment 
published  May  1. 1990  also  contained  an 
incorrect  citation  for  the  Suspension  and 
Debarment  Regulaticms  of  the  US. 
Department  <d  Agriculture.  This  notice  is 
published  to  correct  both  errors. 

imcnvK  DATK  luly  2,  losa 

JtUUWdllH  Written  comments  on  diis 
correction  should  be  sent  to  Peter  F. 
Cole.  Secretary.  Federal  Crop  Insurance 
Corporation.  Room  409a  South  Building. 
U.S.  Department  of  Agriculture, 
Washii^on.  DC  2025a 
fOR  RMTNOI  aWOMIATION  contact: 

Peter  F.  Cole.  Secretary,  Federal  Crop 
Insurance  Corporation.  U.S.  Department 
of  Agriculture.  Washington.  DC  202Sa 
telephone  (202)  447-3325. 
tupnnKNTARV  amwMATiON:  In  FR 
Doc.  Na  90-10066  appearing  at  55  FR 
18097  1 40a41  is  corrected  to  read  as  set 
forth  below: 

The  authority  citation  for  part  400 
continues  to  read  as  follows: 

Authority:  7  U.S.C  1506. 1518. 


140041 

The  provisions  of  48  CFR  subparts  9.4 
and  400.4  shall  be  applicable  to  all  FQC 
suspension  and  debainnent  proceedings, 
except  diat.  the  audiority  to  suspend  or 
debar  is  reserved  to  the  Manager.  FCIC. 
or  the  Manager's  designee. 

Done  in  Washington.  DC  on  |ime  28, 199a 
David  W.  Gabriel. 

Acting  Manager,  Federal  Crop  Inaurance 
Corpmation. 

(FR  Doc  90-15330  FUed  8-29-00: 8:45  am] 
aaAJNacoocMi 


R  The  Federal  Crop  Insurance 

Corporatioo  (FCIC)  published  a 
technical  amendment  in  die  FadeMi 
Sogistar  on  May  1. 199a  at  55  FR  18007. 
ujirecting  die  previously  published  final 
rule  dated  February  13, 1987.  at  52  FR 
4501,  whidi  added  a  new  subpart  E  to 
the  Goieral  Administrative  Regulations 
(7  CFR  400  sidipart  E— Suspension  and 
Debaiement).  fai  the  initial  publication  of 
February  13, 1967.  die  citation  for  the 


Agricuttural  Marfcating  Sarvlca 

7CFRPart«10 

(Lemon  Reg.  724] 

Lamona  Grown  In  CaHfomia  and 
Arizona;  Umttation  of  HandHng 

AQKNCV:  Agricultural  Mariieting  Service. 

USDA. 

action:  Final  rule. 


:  This  regulation  establishes 

die  quantity  of  CaUfomia-Arizona 
lemons  that  may  be  shipped  to  domestic 
markets  during  the  period  from  July  1 
through  )uly  7, 1990.  Consistent  with 
program  objectives,  such  action  is 
needed  to  balance  the  supplies  of  fresh 
lemons  with  the  demand  for  such 
lemons  during  the  period  specified.  This 
action  was  recommended  by  the  Lemon 
Administrative  Committee  (Committee), 
which  is  responsible  for  lood 


administration  of  the  lemon  mariieting 

order. 

DATit:  Regulation  724  (7  CFR  Part  910) 

is  effective  lot  die  period  from  July  1 

through  July  7, 190a 

FOR  nmTHCII  NMNMATION  contact: 

Beatrix  Rodriguez.  Mariceting  ^ledalist. 
Marketing  Order  Administration  ftandi. 
Fruit  and  Vegetable  Division. 
Agricultural  Mariceting  Service,  U.S. 
Department  of  Agriculture  (Department). 
Room  2524-S,  P.O.  Box  9645a 
Washington,  D.C  20090-6456;  telephone: 
(202)  475-3861. 

•UmAKNTARV  mfonmationc  This 
final  rule  is  issued  under  Mariceting 
Order  910  (7  CFR  Part  910]^  as  amended, 
r^ulating  the  handling  of  lemons  grown 
in  California  and  Arizona.  This  order  is 
effective  under  the  Agricultural  Maricet 
Agreement  Act  of  1937,  as  amended, 
hereinafter  referred  to  as  the  Act 

This  final  rule  has  been  reviewed  by 
the  Department  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-major"  rule. 

Pursuant  to  requirements  set  forth  in 
die  Regulatory  Flexibility  Act  (RFA).  die 
Administrator  of  the  Agricnltival 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities  as  well  as  larger 
ones. 

The  purpose  of  die  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionate^  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  botii  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  70  handlers 
of  lemons  grown  in  California  and 
Arizona  subject  to  regulation  under  the 
lemon  mariceting  order  and 
approximately  2.000  lemon  producers  in 
the  regulated  area.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.2)  as  those  having  annual  receipts  of 
less  dian  $5to.00a  and  small  agricultural 
service  firms  are  defined  as  those  whose 
annual  receipts  are  less  dian  $3.50a00a 
The  majority  of  handlers  and  producers 
of  CaUf omia-Arizona  lemons  may  be 
classified  as  small  entities. 

The  California-Arizona  lemon 
industry  is  characterized  by  a  large 
number  of  growers  located  over  a  wide 
area.  The  production  area  is  divided  into 
three  districts  which  span  California 


and  Ariaoaa.  TIm  largest  ptoportfon  of 
l«non  pradacHeB  to  loop.^  in  Dlitikl  t. 
Soathem  Cafifarab.  wUdiraprBMBtad 
S7  pHoeat  of  total  prodaetion  In  IflOB-n. 
District  3  it  Ihs  desert  ana  of  CaliiBnia 
and  Ariaona  and  lepreaeatod  31  pefoeaft 
of  19aB-«  prodadiaa.  DMikJt  1  la 
Central  CaUfonia  tapresentad  12 
perasnt  Hw  GoauBittae'a  estiinata  ol 
1980-00  productton  Is  30324  cars  (one 
car  equab  IjOOO  cartons  at  38  poonds  net 
weight  each),  as  oompared  with  4US0 
cars  diBii«  tks  10e8-«0  season. 

The  three  basic  oudets  for  Califoniia- 
Arizona  lemons  are  the  domestic  fresh, 
export,  and  processing  markets.  The 
domestic  (r^ulated)  fresh  market  is  a 
prefared  muket  for  California-Arizona 
lemons.  Hie  rrf""^"***  estimate  that 
about  42  percent  <rf  die  1980  00  crop  of 
39.324  cars  win  be  utilized  in  fresh 
domestic  channels  (lasoo  cars), 
compared  widi  die  1988-89  total  of 
lasOO  cars,  about  41  percent  of  the  total 
production  of  41.759  cars  in  1968-80 
Firesh  exports  are  projected  at  22 
percent  of  die  total  1989-00  crop 
Utilization  conqmred  with  19  percent  in 
1988-89.  ProceMed  and  other  uses 
would  account  for  die  residual  36 
percent  compared  widi  39  percent  of  die 
1988-B9crop. 

Vohnne  regulations  issued  onder  dia 
authority  of  die  Act  end  Marketing 
Order  No.  910  are  intended  to  provide 
benefits  to  growers.  Growers  benefit 
fitim  increased  fvtnms  and  hnproved 
maricet  conditions.  Redoced  fluctuations 
in  supplies  and  prices  result  from 
regulating  ridpping  levels  and  coolribato 
to  a  aiore  stable  market  The  Intent  of 
regobtian  Is  to  addeve  a  more  even 
distribntioa  of  lemons  in  the  market 
throa^untt  &e  marketing  season. 

Based  on  the  Committee's  markwtlng 
pidicy,  the  crop  and  market  liifiainatlon 
provided  by  die  CuainittBe.  and  other 
infoimation  availaUe  to  the 
Department  the  costs  of  InpiemenHng 
the  wffdations  are  eiyectad  to  be  more 
than  ofbet  Iv  die  potential  benefito  of 

regidatka. 

Reportii^andtecoidkeiyiag 
requireaients  aadar  the  lesson  auiketiBg 
order  an  raqaind  by  die  Coomittae 
from  handlers  of  lamona.  However, 
handlera  in  torn  may  laqoira  individual 
growers  to  ntiUze  certain  reporting  and 
reoudke^ing  practices  to  enable 
)if  imIUmw  to  emrrf  out  Aeir  functions. 
Costs  incoired  Iqr  handlers  in 
connection  wi&  recordkeeping  and 
reporting  requirements  may  be  passed 
ontogrowers. 

Major  reasons  fcv  &e  use  of  voluma 
regidatlans  under  dds  madtatiag  ordar 
are  to  foster  maricet  stabmty  and 
enhance  grower  revume.  Prices  for 
lemons  tend  to  be  relatively  Inelastic  at 
die  grower  level  Thus,  even  a  small 


varlalton  to  di^manto  can  have  a  ipeet 
impact  on  ptioes  and  grower  ivwnw. 
Under  these  drcumstancet.  strong 
arguments  can  be  advaaced  aa  to  Hw 
braefits  of  regulation  to  giewsrs. 
particularly  amaller  growen. 

At  die  beginning  of  each  marketing 
year,  the  CoaaBMae  safaarits  a 
marketing  policy  to  die  US.  Di, 
of  Agricidtiire  (Department)  which 
discusses,  among  other  tilings,  the 
potential  use  of  volume  and  dae 
regulations  for  the  ensuing  season.  The 
Committee,  to  its  1980-60  season 
marketing  policy,  considered  the  use  of 
volume  regidation  for  die  season.  Tids 
marketing  policy  it  available  from  dw 
Committee  or  Ms.  Rodrigaez.  Hw 
Department  reviewed  that  policy  wldi 
respect  to  administrative  requiremuts 
and  regulatory  alternatives  to  order  to 
determtoe  if  the  use  of  volume 
regulations  would  be  appropriate. 

The  Committee  met  p^didy  on  }ane 
2a  1990  to  Los  Angdet.  California,  to 
contidac  the  current  and  prospective 
^conditions  <rf  tu^dy  and  demand  and 
unaniatously  reconuoended  diat  400000 
cartima  is  the  quantity  of  lemons 
deemed  advisable  to  be  di^>ped  to  frash 
domestto  maricets  during  the  qiedfied 
week.  Tlie  marketing  information  and 
date  provided  to  the  Committee  and 
used  to  its  deliberations  were  comptiad 
by  die  Conanittee's  staff  or  presented  by 
Committee  members  at  the  meeting. 
This  information  included,  but  was  not 
limited  to.  price  data  for  die  previous 
week  from  Department  market  news 
reports  and  odier  tonrces.  the  preceding 
week's  shipments  and  shipments  to 
date,  crop  conditions,  weadier  and 
transportation  conditions,  and  a 
'  reevalnation  of  the  prior  week's 
recommendation  to  view  of  the  above. 

The  Department  reviewed  the 
Committee's  recommendation  to  light  of 
the  Comaiittee's  projections  at  tet  forth 
to  ite  1980-00  ibnketing  poBcy.  1^1 
reoomnended  amount  it  lOOOO  cartont 
above  the  eititoated  prc^ectiont  to  dM 
.  thipping  tdwdnle. 

During  die  week  ending  on  Tom  23, 
1990  ritipmenta  of  lemont  to  freth 
dometttc  markett,  indndtog  Canada, 
totaled  390000  cartont  cotqiared  widi 
367,000  cartont  tUpped  daring  die  vreek 
ending  on  |nne  24, 19BO  Export 
shipmento  totaled  17O000  carton^ 
compared  widi  1074)00  cartont  thlpped 
during  die  week  ending  on  lane  24.  I960 
Procetting  and  odier  uses  accounted  for 
27OO00  cartons  ooaqmrsd  widi  U04I00 
cartons  dii^ed  daring  dwweekamBng 
on  June  24, 1900. 

Ftesh  domestic  sUpmente  to  date  this 
season  total  14.782.000  cartons 
coD^ared  with  14.990000  cartons 
shipped  by  diis  time  last  season.  Export 


shipmanto  total  BJM^no  cartms 
compared  «rtlh7;S7S,000  cartons  sUppad 
by  diis  time  last  teaton.  ftooetsing  and 
other  use  shipments  total  11.447 jOOO 
cartons  compared  wUh  14,0944)00 
cartons  shipped  W^  diis  time  last  season. 

For  dia  areek  eni^  oa  Jane  23,  UOO 
regulated  shipmente  ^lemons  to  Om 
fresh  domestic  tudcet  wert  30O000 
cartons  on  an  adjusted  aBotaant  of 
3034)00  cartons  wfaidi  resuUad  to  net 
overshipmento  of  54)00  cartons. 
Regulated  shipmente  lor  the  current 
week  Oune  24  dmwii^  June  30 190IQ  ara 
estimated  at  400000  cartons  on  an 
adjusted  allotment  of  SOOOOOcartoaa. 
Thus,  overshipmente  of  54)00  cartont 
could  be  carried  over  Into  dM  wed( 
ending  on  Jidy  7. 1990 

The  average  toJh.  ahipptog  pidnt  prion 
for  the  week  aiding  on  June  20 1900 
was  $1071  per  carton  based  on  a 
reported  sales  vohane  of  3904)00  caitana 
compared  wiA  last  week's  averaft  of 
$144)4  per  carton  on  a  rqxirted  talet 
volume  of  4154)00  cartont.  Hw  teaton 
average  tah.  thipping  point  prlot  to 
date  it  $13.47  per  carton.  The  averaft 
f  .oil.  thipping  point  prtoe  far  die  weak 
ending  on  June  24. 1980  wat  $14Ja  per 
carton;  the  teaton  averaga  Lah. 
shipping  potot  price  at  diis  time  last 
season  was  $124)6  per  carton. 

The  National  A^icnltiiral  Statistics 
Service  indicates  a  1860-90  Cahlatnia- 
Arizona  lemon  crop  of  about  3O00O000 
cartons,  three  percent  lass  than  the 
1988-89  utilized  production  total  of 
40000000  cartons.  However.  1080  00 
fresh  domestic  Hte  may  total  108004100 
cartons,  about  equal  to  diat  to  1901  80 
as  indicated  to  the  Committaa't 
schedule  of  weekly  shipments. 

The  Departmenft  Market  Newt 
Service  reported  diat  at  of  Junt  20 
demand  for  first-grade  fruit  rangtog  to 
size  from  75  to  140  is  good  end  die 
market  is  "aboot  ttetdy"  for  all  gradtt 
and  sizes  of  lemons.  At  die  meeting.    ^ 
most  Committee  members  dwraderiaad 
demand  as  good  on  all  siats  and  grades 
of  lemons.  Tha  CoBuaittee  nnanimoatly 
recommended  volume  regulation  for  (kt 
period  from  July  1  dirough  July  7. 1990 

Based  upon  fraah  utlKiation  levelt 
todicaled  by  die  Committee  and  an 
econooietrto  model  davalopad  by  tta 
Department  die  1980-00  teaton  avaragt 
freth  on-tree  price  it  ettimatad  at  $000 
118  percent  of  the  projected  teaton 
average  fraih  on-tree  parity  eqidvalent 
price  of  $7  JO  per  carton.  The  1900-00 


price  for  Califomto-Arizona  lemont  wm 
$7.27  per  carton.  106  ptroent  of  the  1980- 
09  parity  equivalent  price. 

Limitfaig  dte  quantity  of  lannnt  diat 
may  be  Ihipped  during  the  period  from 
July  1  duou^  Ju^  7, 1990  would  be 


X 
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consistent  with  dis  provisions  of  the 
■ledcetinf  onler  by  tending  to  estsUish 
end  Msintsln.  in  Ae  interest  of 
pradnceis  end  oansnmen,  en  nderty 
flow  dT  lemons  to  msiket 

Besed  on  oonsideratians  erf  supply  end 
msricet  conditions,  end  the  evshistian  of 
ahsnatlTes  to  die  implementation  of 
this  irclbaaa  legnlation.  the 
Administrator  of  die  AMS  has 
detennined  diet  diis  final  rule  will  not 
here  a  significant  economic  impact  on  s 
sobstantiel  mimber  of  small  entities  and 
that  diis  actioa  will  trad  to  efFectoate 
die  ttodared  pcdicy  (rf  the  Act 

Porsaant  to  5  U&C  553,  it  is  farther 
found  snd  determined  that  it  is 
impracticable,  unnecessary,  and 
contrary  to  die  public  biterest  to  give 
preliminary  notice,  engage  in  further 
public  procedure  with  respect  to  this 
ection  and  that  good  cause  exists  fat  not 
postponing  the  effective  date  of  this 
action  until  30  days  after  publication  in 
die  Pedasai  Ragistsr.  This  is  because 
ttwre  is  insufficient  time  between  the 
data  adien  infcrmation  became 
avidlaUe  upon  adiich  this  regulation  is 
based  and  tiM  effective  date  necessary 
to  effectuate  the  declared  policy  of  the 
Act 

In  addition,  maricet  information 
needed  for  die  formulation  of  the  basis 
for  this  action  was  not  svailable  until 
June  2S,  19801  end  this  action  needs  to  be 
effective  for  die  regulatory  week  which 
beghis  on  |uly  1. 199a  Further, 
interested  persons  were  given  an 
opportunity  to  submit  informati<m  and  ' 
views  on  die  regulation  at  an  open 
meeting  and  handlers  were  apprised  of 
its  provisions  and  effective  time.  It  is 
necessary,  therefore,  in  order  to 
effectuate  die  dedared  purposes  of  the 
Act  to  make  this  regulatory  i«ovisi«i 
effective  as  specified 

list  of  Sab^ects  hi  7  CFR  Part  9U 

Lemons.  Marketing  agreements,  and 
Rqwrting  and  recor^Dieeping 
retjnireinents. 

For  die  reasons  set  fivdi  in  the 
iveamble,  7  CFR  part  910  is  amended  as 
follows: 

PART  tlO-^AMENDED] 

1.  The  audiority  citation  for  7  CFR 
part  910  continues  to  read  a>  ftdlowK 

ftaftwllj  Tim  1  11T  lltTTlit  Tl  ii 
■mendMl:  7  U.&C  eoi-«74. 

NolK  TUs  McttoB  win  not  appear  in  the 
Code  of  Fadenl  Ragalatioiw. 

2.  Secti<n  910724  is  sdded  to  read  as 
fdlowK 


19101734    tsmonnsgiialloiiTaa. 

The  quantity  of  lemons  grown  in 
Califoniia  and  Arizona  wtich  may  be 


handled  during  the  period  firom  )uly  1 
dirmi^  July  7. 109a  is  established  at 
400,000  cartons. 

Dttwl:  )nM  27, 189a 
RnbwtCKa—y, 

Deputf  Dinctor,  Fruit  and  Vagetabh 

DiviMkm. 

[PR  Doc  flO-15337  FUfld  t-tt^k  a^S  am] 


7CFRPart928 

[Docket  Na  FV-«>-1«7FR] 

Approval  of  ExpanMS  and 
AaMosflMni  raw  for  mo  mnwiing 
Order  Covorfng  Papoyaa  Ckown  in 


;  Agricultural  Marketing  Service. 
USDA. 
action:  Fmal  rule. 


»W 


r:  This  final  rule  approves  a 

budget  authorizing  e3q>enditures  and 
establi^es  an  assessment  rate  for  the 
1990-91  fiscal  year  Only  Hune  30) 
under  Marketing  Order  No.  928.  The 
expenditures  and  assessment  rate  are 
needed  by  the  Papaya  Administrative 
Committee  (PAC)  established  under  this 
order  to  pay  its  expenses  and  collect 
assessments  fitim  handlers  to  pay  those 
expenses.  This  action  wiU  enable  the 
PAC  to  perform  its  duties  and  the 
marketing  order  to  operate. 
amcnvi  dates:  July  1. 1990  through 
June  30, 1901. 

PON  niNTNai  wroNMATiON  contact: 
Gary  D.  Rasmussen,  Marketing 
^MdaUst  Mariceting  Order 
Administration  Branch.  Fnit  and 
Vegetable  Divisioa  AMa  USDA.  P.O. 
Box  90450,  room  2525-8,  Washington, 
DC  200g0-«45e;  telephone:  (202)  47S- 
991& 


:This 

final  rule  is  issued  under  Mariteting 
Agreement  ami  Marketing  Order  No.  028 
[7  CFR  part  928]  regulatii^  the  handling 
of  papayas  grown  tai  Hawaii  The 
agreement  uid  order  are  effective  under 
the  Agricultural  Mariceting  Agreement 
Act  011937,  as  amended  (7  U.S.C  001- 
674),  hoeinafter  referred  to  as  the  Act 

lUs  rule  has  been  reviewed  by  the 
Dqwrtment  hi  accordance  with 
D^artmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-major^  rule. 

Pursuant  to  requirementa  set  futh  in 
the  Regulatory  Flexibility  Act  (RFA).  die 
Admiidstrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  Uiis 
final  rule  oa  smaD  entities. 


The  purpose  irf  the  RFA  is  tchfit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act  and  rules  issued  diereunder,  are 
unique  in  that  they  are  brought  about 
through  group  actiim  of  essentially  small 
entities  acting  on  their  own  behall  ° 
Thus,  bodi  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  about  120  handlers  of 
Hawaiian  papayas  subject  to 
regulations  under  the  mariieting  order 
covering  papayas  grown  in  Hawaii  and 
about  345  papayas  producers  in  Hawaii. 
Small  agricultural  producen  have  been 
defined  by  die  SmaD  Business 
Admbiistration  (13  CFR  121.2)  as  those 
having  annual  receipta  of  less  than 
$500,000,  and  small  agricultural  services 
firms  are  defined  as  ttiose  whose  annual 
receipta  are  leas  than  ^500.000.  The 
majority  of  the  handlers  and  producen 
may  be  classified  as  small  entities.  , 

This  mariceting  order,  administered  by 
the  VS.  Department  of  Agriculture 
(Department),  requires  that  the 
assessment  rate  for  a  particular  fiscal 
year  shall  apply  to  all  assessable 
papayas  handled  from  the  beginning  of 
such  year.  An  annual  budget  of 
expenses  is  prepared  by  the  PAC  and 
submitted  to  the  Department  for 
approval  The  PAC  memben  are 
handlen  and  producen  of  Hawaiian 
papayas.  They  are  familiar  with  die 
PACs  needs  and  with  the  costa  for 
goods,  services,  and  personnel  in  their 
local  areas  and  are  thus  in  a  position  to 
formulate  appropriate  budgets.  The 
budgeta  are  formulated  and  discussed  in 
public  meetings.  Thus,  all  directly 
affected  persons  have  an  opportunity  to 
participate  and  provide  input 

The  assessment  rate  reomimaided  by 
die  PAC  is  derived  by  dividing 
anticipated  expenses  by  the  expected 
pouncb  of  assessable  papayas  shipped. 
Because  that  rate  is  applied  to  actual 
shipments,  it  must  be  established  at  a 
rata  which  wiU  produce  sufficient 
income  to  pay  the  PACs  expected 
e^qienses.  The  annual  budget  and 
assessment  rate  are  usuaDy  acted  upon 
by  the  PAC  shortly  before  a  season 
starts,  and  expenses  are  incurred  on  a 
conttauona  basis.  Therefore,  budget  and 
assassment  rate  approvab  must  ba 
ejqiedited  so  diet  die  PAC  will  haw 
funds  to  pay  ito  expenses. 

A  proposed  rule  concerning  the  1990- 
91  budget  was  publiriied  bi  die  Federal 
Ragistar  (59  FR  22797,  June  4, 1990). 
Conimento  on  die  jvtqiosed  rule  were  : : 
invited  from  inter«Bted  persons  until    r 
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June  14. 199a  No  commento  were 
received. 

The  PAC  met  on  May  S.  190a  and 
unanimously  recommended  a  1990-01 
budget  arith  eiqienditures  of  $827337. 
The  1990-01  buidget  is  similar  in  soma  to 
die  $814,030  budgeted  for  1900  OftTTie 
1990-01  budget  contains  $387337  for 
program  administntton,  $400300  for 
advertising  and  promotioa.  and  $80300 
for  research  and  development  Hie 
budget  increase  is  primarily  due  to 
increases  for  employee  salaries, 
retirement  plan  contributions,  and  PAC 
travel  The  advertising,  promotion,  and 
research  projecta  will  ba  submitted  to 
the  Department  for  approval  as  soon  as 
die  1990-01  budget  is  apjnoved. 

The  PAC  also  onanbnoosly 
recommended  an  assessment  rate  for 
1990-01  of  $03085  per  pound  of 
assessable  papayas  shipped,  die  same 
rate  as  applied  fai  lOeo-Wi  PAC  taicoma 
for  1990-01  is  expected  to  total  $853.eea 
Assessment  tnoome,  estimated  at 
$55230a  is  based  on  projected 
shipmenta  of  05,000300  pounds  of 
assessable  papayas.  Additional  income 
faidudes  $200300  in  promotional  granta 
from  the  Hawaii  Department  of 
Agriculture  and  $83380  from  the 
USDA's  Foreign  Agricultural  Service. 
Further  income  includes  $7300  from  die 
Japan  inspection  Program,  ^8300  from 
the  Japan  TYade  Show,  and  $12300  from 
miSfl1^1^'"T<*"*  ■'wreM  tndnding 
interest  Projected  1990-01  faicome  over 
expenses  ($25323)  is  designed  to 
increase  die  PACs  relatively  low 
operating  reserve,  projected  at  $37,201 
on  July  1. 199a 

While  diis  actton  will  tanpose  some 
additional  costa  on  handlers,  the  costa 
are  in  the  form  of  uniform  assessmenta 
on  all  handlers.  Some  of  the  additional 
costa  may  be  passed  on  to  i»oducers. 
However,  these  costa  would  be 
sig^candy  offset  by  the  benefito 
derived  from  die  operation  of  the 
marketing  order.  Tlierefore.  the 
Administrator  of  die  AMS  has 
detennined  diat  diis  action  will  not  have 
a  significant  economic  intact  on  a 
substantial  number  of  small  entities. 

Based  on  the  above,  the  Administrator 
of  die  AMS  has  deteraiined  diat  diis 
action  wiU  not  have  a  significant 
economic  inqmct  on  a  substantial 
number  of  small  entities. 

This  final  rule  adds  new  i  928.220 
under  this  marketing  order,  based  on  the 
PACs  recommendations  and  other 
Information. 

After  consideration  of  all  relevant 
matter  presented,  die  faiformation  and 
.  recommendations  submitted  by  the 
PAC  and  other  available  faifnmation.  it 
is  found  diat  diis  action  will  tend  to 
effectuate  die  declared  policy  of  die  Act 


Pursuant  to  8  USXI 553.  it  is  also 
frrand  and  detennined  diat  good  cause 
exista  for  not  pos^ioning  die  effective 
date  of  diis  action  nntU  30  days  after 
pdiUcatioa  in  die  Federal  Ragislar 
because  approval  of  the  expenses  and 
assessment  rate  must  be  eiqwdited.  This 
marketing  order's  fiscal  year  begins  on 
July  1. 1990,  and  die  PAC  needs 
sufficient  funds  to  pay  ito  eiqienses 
wUch  are  taicurred  on  a  continuous 


List  of  8ab|ecls  hi  7  CFR  Part  $2$ 

Marketing  agreements.  Papayas. 
Reputing  aind  recordkeeping 
requirements. 

For  die  reasons  set  forth  hi  the 
preamble,  7  CFR  part  928  is  amended  as 

follows: 

PART  t2a-^APAYA8  QROWN  IN 
HAWAII 

1.  The  audiority  citation  for  7  CFR 
part  928  continues  to  read  as  follows: 

Aoftoritr  Sacs.  1-19. 48  Stat  3t  as 
•niMKlad:  7  VSJC  601-874. 

1  New  1 028.220  is  added  to  read  as 
follows: 

Nolae  lUs  sactioB  will  not  appear  ta  the 
Cods  of  Federal  Regulatioas. 


approadi  to  cspital  distributions  sadi  as 
dividends,  stock  lepordiasas  and  oasb- 
ottt  margsn  by  savings  assodattons 
regulated  by  die  Office.  This  final 
r^ulation  utilizes  a  tiered  approach 
keyed  to  an  association's  satisfaction  of 
ita  capital  requirement  including  any 
applicable  individual  minimum  capital 
requirement  after  giving  effect  to  sudi 
transactions  and  gives  assodations 
meeting  their  fully  phased4n  capital 
requirementa  greater  flndbility  to 
engage  in  siu:h  capital  distributing 
activities  than  assodations  who  must 
build  dieir  capital  levels  to  reach  fidly 
phased-in  capitalization. 

ifMCTIVi  DATB  AuguSt  1. 190a 


1928320 

Expenses  of  $827337  by  die  Papaya 
Administrative  Committee  are 
authorized,  and  an  assessment  rata  of 
$03085  per  pound  of  assessable  papayas 
is  estaUished  for  die  fiscal  year  ending 
June  90. 180L  Any  unesqiended  funds 
from  die  1980-00  fiscal  year  may  be 
carried  over  as  a  reserve. 

Dated:  June  28. 198a 
William  J.  Dojrla. 

Associate  Deputy  Dinctor.  Fhdt  and 
Vegetable  Division. 
pnft  Doc.  90-15322  nied  6^29-0a(  8:45  am] 

tcooss«i 


DEPARTMENT  OF  THE  TREASURY 
Offlco  Of  Thrift  Suparvlaion 
12  CFR  Parte  563  and  S63b 
|D0GiialN0y9fr>12S1) 
fmi15S0-AA14 

Clonal  DMributlona  by  SvHngo 


AOINCV:  Office  of  Thrift  Supervision. 

Treasury. 

ACTION:  Final  rule. 


•UMMARV:  The  Office  of  Thrift 
S«q>etvision  (die  'X)fficen  ii  adopting  a 
rule  to  apply  a  uniform  ri^ulatoiy 


aTlONCONTACR 
Vdcnrta  J^  Lidiotomos.  Attorney,  (202) 
008-8438.  John  F.  ConnoUy.  Assistant 
Chief  Counsel  for  Capital  Maricets,  (202) 
008-6485.  Ccnporato  and  Securities 
Division:  JuUe  L  Williams,  Deputy  Chief 
Counsel  for  Securities  and  Corponta 
Stnicture,  (202)  908-6540;  Chief 
Counsel's  Office;  J.  Douglas  Gordon. 
Financial  Economist  Financial  Analysis 
Division.  (202)  906-8775,  Office  ef  die 
Chief  Economist  Michael  P.  Scott 
Senior  PoUcy  Analyst  (202)  331-4500, 
Supervision:  Robyn  Dennis.  Senior 
Projed  Manager  (202)  331-4572. 
Siqiervision;  Office  of  Thrift 
Suporvision.  1700  G  Street  NW., 
Washington.  DC  20552.   . 

•uaniMDfTARV  mponmatwn:  This 
final  regulation  treata  in  a  uniform 
miinnitf  capital  distributions  by  ssvings 
assodations.  including  dividends,  stock 
repurchases  and  caslnrat  mergen  The 
general  approadi  being  adopted  is  a 
tiered,  "safe-harbor"  system  keyed  to 
the  continued  sound  capitalization  of  an 
assodation  after  giving  effed  to  such 
transactions.  This  approadi  somewhat 
limita  such  transactions  by  assodstions 
widi  capital  below  didr  fully  phased-in 
capital  requirementa  unless  die  Office 
has  either  raised  no  objection  or  given 
prior  written  approval  On  the  other 
hand,  it  gives  oma  assodations,  those 
that  meet  dieir  fully  phased-in  capital 
requirementa  and  have  not  been  notified 
by  die  Office  diet  diey  are  assodstions 
in  need  of  more  than  normal 
sviwrvlsion.  significant  management 
discretion  to  effed  sudi  transactions  out 
of  capital  in  excess  of  dieir  fully  phased- 
in  c^tal  requirementa 

This  final  regulation  is  being  adopted 
by  the  Office  but  was  proposed  by  ito 
predecessor  agency,  the  Federal  Home 
Loan  Bank  Board  (die 'THLBB").  On 
August  0, 1980,  the  Finandal  Institations 
Reform.  Recovery,  and  Enforcement  Ad 
of  1988.  Pub.  L  Na  101-73. 103  Stat  183 
("FIRREA'O  was  enacted.  FIRREA 


D.^^..    /    V»l     RR     Kin     199    I   \MnnAan    Inltf   9L    lOOn    /    RiiIaS    Riwl   Ssoulatinna 


/  Vd.  saw  No.  127  /  Monday,  jnly  ^  1800  /  Balas  and  lUgJalinM 


fadwIwhtetctlinMfalyand 
mmmAhh  of  dl  nvftn|i  Mnd^OM 
•nd  ttak  koidhig  oonqwidn.  FinBA 
■bdtabsdterrtJB  ^^^  00  dajt 

401(^  of  FRRBA  pcpvUsdi  bowBTM^ 
A«t  cribn^  woImHimm.  deteHHJiwthw, 
M>d  wgutotluin  of  ft<  RflJB  in  rfwct 
OB  niiiiBA*o  nto  of  CBOctiiMiit  were  to 
ramis  in  BBtoo  ond  Cibct  mtu 
wonlfliio.  tiwitiMrtodt  sot  mdc  of 
sopoffodod  Id  soBafomcs  with 
KpfUethliB  law  bj  tiM  ■ppropfi*te 
tacce— ofniuicy.TteiXBoiotfw 
rocxsnor  fiBdonI  ogmcy  n^KjmiUo  fof 
tfao  oaotinoolkia  of  tkb  ndniakiiig  tai 
dw  interaot  of  pratoctiag  the  safety  and 
Mandoeaa  (d  Mviaga  aaaodationa.  Ilia 
Offioa  if  adopting  ttia  final  nilt  noder 
its  aathoritj  to  issue  ragalations  to 
provide  Cor  the  safe  and  sound  operatiaa 
of  savings  assodatioas  vnder  sections 
(3XbK2l  3(aXllL  and  «  of  the  Hone 
Owners  Leen  Act.  12  IIS.C 
14e2a(3}(bH2).  1462a(eKl]  and  1463. 


Hm  Office  believes  that  luiiTuiiu 
lieatuient  of  dMse  liaasactiofis  by 
legolatloB  provides  a  consistent  policy 
regsnUng  savings  assodatioas' capital 
BMds  snd  die  necessity  of  preserving 
and  enhancing  te  cajrital  kvd  of  all 
associations.  Adeqoate  capital  is 
essential  to  the  safs  and  soond 
operatioB  of  savings  asaodatiaaa 

I  it  pravidss  a  bailer  to  absorb 


equity! 


•to  protect  tfieir 
I  aod  die  aarket  for  tfiev 


pnidartial  dJadplins  oo  aasoriationa' 
managssMBt  and  on  their  policies  and 
stratagias.  A  aailanB  approach 

regaidi^  asMidlliau' diatiibatioD  of 
their  capitaL  whidi  servea  to  redaoe  die 
capital  cashioos  helping  to  protect  die 
safety  and  soudnass  of  savings 
assodatioas  fma  the  eSscts  of  financial 


in  focBnlalinga  rale,  however,  the 
Office  recogniies  diat  it  is  imperativa 
not  to  disooorags  capital  forsoation  or 
mch  needed  investment  into  savings 
associations  by  financially  solid 
investors.  To  f adliUte  soch  investment 
die  C^Lce  seeks  to  assure  investors  diat 
die  savings  associations  in  whidi  they 
have  e^dty  stakes  will  be  subjed  to 
consistent.  iMSonabla  rcgidatioo  of 
their  capital  and  capilal  distitimtions. 
Sodi  regulation  mnst  lequire  diat 
sufficient  capital  be  Invnted  in 
aseodatiaas  to  ensure  their  safs  and 
sound  operation  but  also  should  permit 


investors  to  redeploy  any  aniens  c^tal 
to  serve  thdr  investment  ot^ectfvae. 

To  pnted  dm  safety  and  soundness 
of  die  aasodallaB  while  encooragtng 
such  capital  fonnatian,  die  Office  is 
edopttng  a  safB-haibor  approadi. 
aBowlng  capital  distributions  without 
rpeoific  approval  hv  associations  widiin 
parameters  set  by  me  Office.  lUs  safe* 
harbor  approach  predBcates  an 
assodation's  ability  to  make  such 
preapproved  capital  distributions  on  die 
assodatfam's  cs|rftal  level  and 
sopervisoiy  condition.  This  rule  enablee 
Ae  owners  of  sssodatf  cos  meeting  their 
fully  phased-te  capital  requirements  and 
not  in  need  of  more  than  normal 
supervision  to  redeploy  capital  in  excess 

of  dielr  faOy  phaeed-itt  ievds  r««upl«* 
capital**)  to  meet  their  own  business 
needs  and  investment  objectives.  For 
example,  e  holding  company  owning  an 
association  with  surplus  capital  may 
wish  to  shift  that  sorpbis  capital  to  other 
subsicbaiies  in  h^  of  their  current 
business  needs  and  subsequently  to 
reinvest  sudi  capital  in  die  association 
if  the  assodation's  capital  needs 
increase.  Odisr  shar^olders  of  a 
savings  assodation  may  simply  be 
seeking  a  reasonsble  return  on  their 
tnvestmeiit  In  the  interest  of  the  safety 
and  soundness  of  savings  associations, 
however,  die  safe-harbor  seeks  to 
ensere  diat  savings  aaeodations  making 
such  capital  (fistrfbotioas  remain 
soundly  capitalised  efler  givteg  effed  to 
the  capital  (fistributians. 

P.  Current  Twatment  of  Capital 
Distribodons;Divfclemk  Stock 
Repurchases  and  Caab4)iit  Mergers 

Dividend  payments,  stock 
repurchases,  and  cash-out  meigers  are 
currently  treated  in  dissimilar  ways 
despite  their  similar  economic 
consequences  tor  an  assodation's 
capitaUzation.  The  treatment  of 
dividend  payments  is  based  on  the  tjrpe 
of  transaction  and  OB  fsdors  sudi  as 
^ethiv  and  how  long  ago  the 
assodation  converted  from  mutual  to 
stock  form  and  whether  an  acquisition 
of  control  of  the  assodation  by  a 
holding  company  or  other  party  resulted 
bi  the  imposition  of  dividend 
restrictions.  Stock  repordiases  ere 
currently  only  controlled  by  regulation  if 
die  assodation  has  converted  from 
mutual  to  stock  f  ona.  wldi  sabetantiaHy 
greater  restrictions  applying  if  the 
conversion  was  within  three  years  of  the 
date  of  dw  proposed  repurchase.    * 
Currently,  de  novo  stock  assodations 
are  not  subjed  to  regulatory  fimitation 
on  their  dividend  payments  or  stock 
repurchases.  Finally,  cash-out  mergers 
have  been  dealt  with  on  an  application- 
by-application  basis  bi  accordance  widi 


evohring  perspectives  of  dii  Office.  The 
following  to  •  diacaarioa  of  OooaBeBl 
treatmoot  vf  aadilype  of  traasactkia 

ADMdemtk 

Tlie  ability  of  a  savings  aasodatioa  to 
pay  dividsads  boqiMBtly  baa  been 
sob]ed  to  resttictian.  with  such 
restridioB  varying  maikMily  depending 
on  whether  the  assodation  to  a 
converted  aasodatina  or  to  aubjed  to 
dividend  restiictioas  bnpoeed  as 
GcodUiona  to  approval  of  a  diange  of 
control  or  holding  company  aiqiUcation. 
A  converted  assodatioB  to  proUbitad 
froBS  paying  cash  dividends  i£  on  apro 
forma  basis,  dw  aasodattoa's  regnlatoiy 
capital  would  be  reduced  bdow  ito 
regulatory  capital  requiranent  or  die 
amount  reqdrad  for  the  aasodatkm's 
liqtddatioa  account  See  12  CFR 
S63bJ(gX2).  CoBvertad  asoodatiaDS  atoo 
are  prohibited  for  dw  first  three  years 
after  conversion  from  paying  dividends. 
oUier  than  stock  dividenda.  in  excess  of 
one-half  of  the  greater  at  (1)  Ibe 
converted  association's  net  Inoonu  for 
die  aorent  fiscal  year,  or  (2)  dw  avarage 
of  the  associatiao's  net  incoaw  for  the 
current  fisnl  year  and  not  more  then 
two  preceifing  fiscal  years.  See  12  CFR 
se3biS(gM3). 

Daring  dw  tost  several  years,  a 
variety  of  dividend  restrfctiona  have 
been  bnpoeed,  some  on  a  case-by-case 
basis,  by  dw  Office  or  Ae  FHLBB  as 
conditions  to  aniroval  of  holding 
company  and  change  of  control 
appUcatiaoa.  The  FHLBB  faiitially 
employed  a  three  tier  dividend  approach 
keyed  to  assodations'  capitalization  in 
practioes  imptomenting  dw  PHUaS's 
policy  statement  on  *ilegulatory  Capital 
MainteiWBce  Obligetions  of  Acquirers 
of  assodations".  adopted  on  Av^ust  12, 
1988, 53  PR  81791  (Aug.  10. 1900]. 

Under  the  current  version  of  thto  dtree 
tier  approach  being  need  by  dw  Office 
until  thto  rqjntodon  becomes  effective, 
an  assodation  wtdi  capital  in  excess  of 
ito  fully  pbased-ln  oqiital  requirement 
on  a  current  mdpm  forma  basto  may 
pay  dividends  wfdioot  siqpervisory 
approval  up  to  100  percent  of  ito 
cumulative  net  income  for  the  preceding 
eight  quarters  as  reflected  on  die 
assodation's  quarterly  reports  to  the 
Office,  less  dividends  previously  paid  fai 
the  period,  ff  an  assodation  satisfies  ito 
current  regulatory  capital  requirement 
but  does  not  meet  ito  fully  phissed-in 
capital  requirement  the  assodation  nwy 
not  pay  dividends  widiout  prior 
approval  of  ito  Sqwrvtoory  Agent  An 
assodation  to  prohibited  frmn  paybig  a 
dividend  if  ito  capital  to  below,  or  would 
fall  below,  ito  re^datory  capital 
requirement  after  paylxig  the  dividend. 
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B.  Stock  RepuTchoBes 

Currendy,  die  only  general  restrictions 
on  stock  rqnirdwses  by  savings 
assodations  are  the  restrictions 
applicable  to  stock  repurchases  by 
converted  assodations,  which  are  dw 
same  restrictions  applicable  to  dividend 
paymento  by  such  converted 
assodations.  Thto  indudes  the  60 
percent  of  net  income  test  if  the 
assodation  converted  within  three  yean 
of  the  date  of  the  proposed  dividend  or 
repurdiase.  See  12  CFR  se3b.3(g)(2)  and 
(g)(3).  Furdiermore,  die  FHLBS's 
Corporate  Governance  D  proposal 
WGndd  have  provided  also  that  stock 
repurchases  by  aU  assodations  be 
treated  in  the  same  manner  as  dividend 
paymento.  Accordingly,  such 
repurchases  would  have  been  permitted 
mdy  if  the  assodation  on  a  pro  forma 
basis  would  continue  to  meet  ito 
regulatory  capital  requirement 

In  addition,  no  converted  assodation 
may  repurchase  any  of  ito  stock  from 
any  peraon  for  three  yean  after 
converaion  with  the  exception  of:  (i)  A 
repurchase  on  a  pro  rata  basto  pursuant 
to  an  offer  approved  by  the  Office  and 
made  to  all  shareholden  of  such 
assodation,  (ii)  the  repurchase  of 
qualifying  shares  of  a  director,  or  (iii) 
the  purchase  on  the  open  maricet  by  the 
assodation's  tax-quaUfied  or  non-tax- 
qualified  employee  stock  benefit  plan  in 
an  amount  reasonable  and  appropriate 
to  fund  die  plan.  See  12  CFR  5e3b.3(g)(l). 
Additionally.  I  Se3b.3(g)(4)  preapproves 
open  market  repurchase  programs 
provided  that  the  following  conditions 
are  met  (i)  No  more  than  5  percent  of 
the  assodation's  or  holding  company's 
outotanifing  capital  stock  is  to  be 
repurchased  during  any  six-month 
period,  (ii)  dw  assodation's  ratio  of 
regulatory  capital  to  total  liabilities 
would  not  be  reduced  below  0  percent  of 
total  Uabilities,  and  (iii)  dw  repurchases 
would  not  adversely  affed  the  finandal 
condition  of  the  assodation.  Board  Res. 
No.  8»-31,  Jan.  2a  1988, 53  FR  2477  Qan. 

28, 1988). 

C  Cash-Out  Merger* 

Cash-out  mergen  can  have  similar 
effecto  to  dividouto  and  stock 
repurchases,  althou^^  the  analysto  to 
more  subde.  From  Ae  perspective  of  the 
acquiring  thrift  a  cash-out  merger  to  a 
purchase  of  an  asset— albdt  a  < 
comparatively  large  purchase  and  one 
that  carries  both  asseto  and  liabilities 
and  hence  increases  the  leverage  of  the 
resulting  entity.  From  the  perspective  of 
the  safe  and  soimd  operation  of  the 
acquiring  and  resulting  assodation  and 
the  deposit  insurance  system,  however, 
die  transaction  represento  a  cash 


payment  by  the  acquirer  to  dw 
shareholdm  of  the  acquired  assodation 
without  a  corresponding  decrease  in  the 
assodation's  Uabilities.  Consequently, 
the  new  combined  assodatioB  has  toss 
capital  to  siqiport  the  same  level  of 
assets,  diereby  decreastaig  ito  capital-to- 
asseto  ratio,  llie  greater  leverage  of  the 
resulting  entity  to  a  reflection  of  the 
system-wide  reduction  to  net  worth.  To 
demonstrate  the  similarity  between  a 
cash-out  merger  and  a  stodc  repurchase, 
the  followbig  exanqile  to  iUustrative. 
Assume  that  a  merger  was  effected 
through  payment  to  the  acquired  dirift's 
stockholdera  of  shares  of  new  "class  B" 
stock  tosued  by  the  acquiring  thrift 
Subsequfsntly.  the  resulting  entity 
repurchases  of  all  of  the  class  B  stock. 
TbB  net  effed  would  be  the  same  from 
an  economic  penpective  as  if  dw  merger 
had  ori^nally  beoi  a  cash-out  merger. 

In  considering  the  proposed  approach 
.  to  cash-but  mergers,  it  to  wordiwfaile 
noting  diat  the  Federal  Reserve  Board 
(TRB")  has  adopted  a  policy  against 
diminution  in  capital  strength  to  support 
expansion  propMato.*  Under  dito  policy, 
die  FRB  generally  will  only  approve  an 
expansion  proposal  if.  before 
consummation  of  the  acquisition,  the 
acquiring  bank  raises  new  equity  capital 
reptodng  most  of  ito  cash  outUy  for  the 
acqutoition  and/or  oommito  to  raise 
additional  new  capital  within  a  short 
time  period  to  replace  the  remainder  of 
ito  cash  outtoy. 

nLHw  Proposal 

A  The  nidation 

The  Federal  Home  Loan  Bank  Board, 
the  predecessor  agency  to  the  Office, 
tosued  ito  proposed  capital  dtotribution 
rule.*  which  was  keyed  to  the 


>  Sm  aticoipk  72  FwL  Rm.  Butt.  4S7  (1986).  Sm 
Security  Pacific  Con>omtiaii.nV9A.fm.^i^tai 
(ItSS):  Haw  York  Company,  /nc  74  Pad.  Km.  AiU. 
»7.1S«-aH(198S). 

•  In  britt.  the  Office  ooMbiH*  iIm  bUowliit 
tniiMCliaiM.  u  drfhMd  In  tha  ptopowd  raguUiion. 
to  Im  "civital  dislrilMtkNMr  MbtMl  to  te  ttmd 
•pproMh.  Pint  aU  noo-atodc  divkbnds  (in  cMh  or 
In  kind)  on  and  npwdMM*  of  an  MMdattoo'i 
canmoa  or  pnfacrad  atook.  aia  dafinad  aa  capital 
dlatribntlaaa,  aa  ara  repardiaaaa  of  aach  atock.  AH 
ofttaaa  Innaactioiia  antaU  iha  paya«t  of  a  aavingi 
aaaodattoa'a  capttal  to  ila  ihaNhoidan  or  to  (itoaa 
Inveatata  wHk  antltlaBMnia  to  baooiM  aharabolden. 
The  term  "capital  diatributioa"  alao  encompaiaea 
caah-ottt  metgera,  aa  defined  above,  bacauae  they 
cauaa  the  aoqniiins  or  raaaltint  aaaodattan  to  have 

(/Mo/S«nnal>aaia 
I  before  |lvii« 

L  Plnally,  the  Office  wouW 

be  aathorlnd  to  Bnd  that  other  iranaactioiM 
faivoMi«  the  pejrout  of  capilal  by  an  aaeodattoa 
aie  capital  diatribotlona  to  be  aoblael  to  thie 
fegidattoa. 


cauae  the  ac«|niring  or  raaidtint  aaaoc 
a  lower  capltal^o-aaeeta  latto  oa  a /M 
than  die  aoqnicint  aaaodatloB  had  ba 
afiect  to  tha  tcanaactton.  Ptaially,  the  I 


soundness  of  an  assodadoa'e 
capitalisattoB  and  tha  safety  of  ito 
operation,  on  AagBSt  7. 190a  Board  Rsa. 
Na  80-2342. 54  FR  83020  (Angnst  17. 
1900).  Ibe  supplenantal  bifatBwttaa  U 
lh»  propooal  discussed  at  lengdi  dw 
Board's  rationato  for  ito  proposed 
r^sutotion  and  qwdficaUy  raqoeetod 
comment  on  dedgnated  issuss  and 
alternative  approaches.  A  summary  of 
the  proposal  to  set  forth  bekiw  because 
the  Office,  after  fidl  oonaideration  of  dw 
commento  reodvad  and  discussed 
below,  has  dedded  dwt  it  to  dednbto  bi 
the  interest  of  safety  and  soundness  to 
udopi  tiito  final  ruto  patterned  dosely 
after  dw  proposal  widi  oortatai 
modifications  as  also  set  forth  below. 
The  modifications  are  bebig  made  to 
response  to  die  commento  recdved  and 
in  light  of  further  deliberations  of  dw 
issues  bivolved  by  dw  Office  widi 
knowledge  of  the  stetutory  changes 
made  by  FIRRBA. 

The  proposed  reguUtion  provided  for 
three  tien  of  assodations.  The  three 
tien  werr.  (1)  Tier  t  an  assodation  dwt 
has  net  capitol  exceedtog  ito  fully 
phased-in  capital  requirement  and  dwt 
was  rated  to  one  of  dw  top  two 
categories  of  dw  MACRO  system:  (2) 
tier  2.  an  association  widi  either  (a)  net 
capital '  above  its  regutotory  capital 
requirement  but  below  ito  fidly  phased- 
to  capital  requirement  or  (b)  net  capital 
tiiat  would  qualify  it  for  tier  t  but  dwt 
was  not  ratad  to  one  of  the  top  two 
categories  Of  dw  MACRO  system  and 
(3)  tier  S.  an  assodation  dwt  has  net 
capital  below  the  amount  of  ito 
regutotory  capital  requirement 

An  assodation  would  have  bean 
considered  to  be  to  a  lowrer  tier,  such  as 
tier  2  tostead  of  tier  Ii  if  ito  capital 
would  fdl  toto  dw  lower  tier  either 
immedtotdy  prior  to.  or  on  a/uo/b/mo 
basto  after  giving  effed  to,  a  proposed 
capital  dtotribution.  The  percentage  bv 
which  a  tier  1  assodation's  net  capital- 
to-asseU  ratio  would  exceed  the  ratto  of 
ito  fully  phased-to  capital  requirement  to 
ito  asseto  was  referred  to  as  ito  "surplus 
capital  ratio". 

A  tier  1  assodation  would  have  had  * 
die  greatest  discretion  to  make  capital 
dtotributions.  The  proposal  permitted  a 
tier  1  assodation  without  application  to 
make  aggregate  capital  dtoMbutions 
during  a  calendar  year  up  to  the  amount 
that  would  reduce  ito  surplus  capital 
ratio  to  oneself  of  ito  surplus  capital 
ratio  at  the  begbining  of  the  calendar 
year,  as  adjusted  to  refled  ito  net 


■|Nat  capital  waa  an  aaaodattoa'a  capital  aa 
defined  under  gnwally  aeoaptod  aoooanttai 
prtadpiae  ("GAAP  oapMaT)  PIM  VtaU^riat 
aubcrdlnated  debt  and  ladaanabia  prefanad  atock. 
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IncooM  to  data  I 
lftfa»a»Dda   ^ 

greater  tkM  Ibi  *^nMMibar  ataiKiaid. 
U  was  laqirind  to  abliiB  advanca 
regulatory  iVPHivaL  TkiB  Uadt  oo  tierl 
aatodatiaB^  eaplM  dtetribotioas  waa 
tfMogkt  BBOMMry  to  pravaalrapid 
capital  dtCTHwr  by  sacb  aasodatiaM 
(paitfoatariy  Ihoae  only  taaqMnrily 

worth  tevab  cn  ckaage  qaiddy.  and 


maka  a  capital  diiniliatiaB  amtmy  to 
dia  toteest  of  niety  and  MMndBeas. 

Under  the  propoMl,  aawdatfon  tiiat 
qoaUfiad  as  tier  2  aModatkNM  00  either 
a  current  or  pra/braw  basis  wpould  not 
haaa  been  athwiiad  to  saahe  capital 
distribattoas  except  apoD  advance 
written  approval  by  die  OfiRoe't 
sopenrfaory  staff  to  aeoordance  widi 
Office  guidelines  issued  to  ensore  fair 
and  antforai  aatiooal  ja^iliiawntstion  of 
the  proposal  to  aocordanoe  with  the 
Office's  aadoaal  pohdes.  The  propoeed 
tier  2  treataent  generally  was  inteoded 
to  force  tier  2  Msodatknis  to  bufld  their 
cspital  levels  tkoogh  te  retention  of 
earnings  while  siswltaaeoasly  adopttog 
an  applicalions  praoess  to  provide  relinf 
to  si^rapstote  ckoaBStanosa.  it  also 
sought  to  peovids  an  toentive  toroagh 
the  tiered  syslein  to  tUs  nd  other 
regulations  for  soch  asBodatimis  to 
attam  eoaspliance  wito  their  tolly 
I^sad-to  cqatal  reqakesMnls  nd  to 
benefit  BOB  ooBCoaMlant  incfsased 
management  discretion  to  advance  of 
the  required  ooaqpiance  dates  mder  the 
Office's  nipilatians.  IW  Office  believes 
that  it  is  andal  for  all  assodations  to 
strive  to  baiU  their  capital  above  their 

attato  tolly  phasad-to  capitalisation  •• 
rapidly  as  pesaibla. 

Ths  proposd  prohibited  capital 
distrihntions  by  tier  »  assodstions 
)  they  <hd  not  Beat  even  their 
ipilsl  mipihiiwiiiits  This 
ras  based  on  the  prenioa  that 
protection  of  die  safety  and  soundness 
of  sadk  associations  and  the  dqixMit 
insmanoa  system  demendad  that  tier  9 
assodaiians  preserve  aiqr  axisting 
capital  and  dadieate  any  aaraings  to 
bnildi^  dMir  capital 

Thaieqairesrentsof  thspropossl 
would  haaa  appllsd  gsnaraMy  to  all 
essodatioiM.  indading  those  with 
currant  outstandtai  dividend  hmitotion 
agreemeats.  1W  proposal  wenU  have 
siq>planted  all  OKRa  lenient  dividend 
agreements  and  associations  with  mora 
restrictiva  dhridaad  agreaaenU  could 
have  cooqihad  aridi  die  psopossd 
standards  providing  notice  to  fee 


supervisory  stsff,  ankss  wqienrlsoiy 
obioGtion  araa  rocdvad. 

■nwpwpoaaTs  thiadwids  far  capital 
distribntianB  ware  keyad  to  whedMr 
associations  had  net  capital  aqnal  to 
their  tn*"*— — '  regulatory  capital 
reqahauMnts  or  tolly  ^asad-to  capital 
reqdrements  mder  fonaer  12  CFR 
583.13, 60S.14.  and  56344-1.  Tba 
proposal  expressly  sUted  that  its  tien 
would  be  si>ap««»H  to  any  foture  changes 
to  HtiKHT^"**""*'  capital  requirements, 
induding  but  not  limited  to  tibe  adoption 
of  risk-based  capital  regulations  under 
consideration  at  that  time  by  the 
Office's  predecessor  agency  and  other 
federal  banking  agendes  and  any 
capital  requirements  imposed  by 
FIRREA.  Accordingly,  references  to  die 
proposal  to  die  terms  regdatoiy  capital, 
regulatory  capital  requirement  and  folly 
phased-to  capital  reqdrement  were 
stated  to  relate  not  only  to  the  then- 
cwrent  regdatioiH  (f  i  68113,  S63J3 
and  583.14)  bat  also  to  any  sacoessors  to 
those  regnlstions 

Tbe  proposal  also  stated  the  intent 
that  the  tien^  a^iroaGh  be  oaed  as  a 
guide  fbr  vaiioos  types  of  corporate 
restructurings  and  reoiganizati<ms.  One 
such  use  was  to  estabUahing  the  amount 
of  proceeds  from  a  mutual-to-stock 
conversion  by  an  association  that  ito 
holdtog  company  would  be  permitted  to 
retain.  The  amount  permitted  would 
depend  upon  the  cqrftal  tier  toto  which 
the  assodation  fell  on  »  pro  forma  basis. 
Because  sodi  a  transaction  Is  die 
economic  equivalent  of  the  assodation 
receiving  all  of  die  conversion  proceeds 
and  then  paying  a  dividend  to  the 
holding  company,  under  the  proposal, 
the  amount  of  proceeds  retained  by  the 
holding  company  would  be  aggregated 
with  tiie  assodation's  other  capital 
distributions  subject  to  die  oeifing  for 
the  assodation's  capital  tier. 

Another  transaction  that  the  proposal 
stated  would  be  appropriate  to  treat  as  a 
capital  distrtoatlon  was  die 
capHaUxatlon  of  a  holding  company  to  a 
reo^jaidzation.  Under  the  praposaTs 
standards,  the  ammmt  of  capital  intosed 
into  the  newly  {omed  holdUi^  coa^tany 
by  toe  assodation  woald  be  aggreffrted 
with  other  capital  distributions  for  die 
period  and  wodd  be  limited  by 
appUcadon  <d  die  tiered  oeiliogs. 

A  Specific  Comments  Solicited 

The  FIftffl,  to  adcfition  to  seeking 
comment  on  the  entire  proposal, 
exprasdy  sm^t  comaient  on  specific 
alteniativa  providooa.  First,  the 
proposal  sdidted  comment  on  the 
apinopriate  treatment  of  growth  to  the 
regul^ion.  althou^  the  proposal  also 
discussed  the  Ucehhood  diat  powth 
issues  would  be  dealt  with  separately  to 


accordance  with  FIRREA  and  the 
Office's  poUdes.  ft  shoaid  ba  noted, 
however,  that  the  proposal  Undted 
capital  distribattens  by  tier  1 
assodatians  wlduot  s«|Mrvisoiy 
apprafval  to  dks  extsnt  tost  their  90Wth 
rsdnosd  their  soildns  capital  ratioa  to 
their  permitted  annnal  capital 
distributiim  floors.  Second,  die  proposal 
soUdted  ooBment  on  what  other  types 
ol  capital  distribotians  shonU  ba 
deterauned  to  ba  capital  distribottons 
eitoer  expUddy  to  tUs  lagaiadon  or  by 
the  proposaTs  provistoa  pamitting  tha 
Office  to  aiaka  a  subsequent  finding  diat 
an  activity  uunstitutes  a  capital 
distribution.  Third,  tha  proposal  also 
sou^t  views  on  dM  apprapriato 
treatment  of  capital  distttontions  retoted 
to  employee  stock  option  plana.  Fourth, 
the  proposd  also  inquired  about  die 
appropriato  treatment  of  ptefenad  stock, 
as  well  as  tha  legal  and  Bnandal 
consequences  for  aasodatioas  of  a 
regulatory  prohibition  en  the  payment  of 
dividends  on  prefaired  stock.  Finally. 
the  proposal  sought  a  remedy,  without 
excesMvaiy  complicating  dw  regulatory 
scheme,  fin*  die  potential  far 
assodatians  to  soaka  capital 
distributiona  ap  to  their  petmisdUe 
limite  early  to  a  yaar.  parhapa 
antidpating  dgydficant  losses  latsr  to 
die  yaar. 

to  requesting  ooaanent  on  altemativa 
regatotory  apiHoaches.  ^  proposal  also 
inquired  whedier  the  ase  of  a  sHtfing- 
scale  approach  wodd  be  prefieraUe  to 
the  proposed  tiered  approadi.  AnoAer 
optitm  <fiMnssed  was  an  aandngs 
approach  patterned  after  die  trMiitional 
approach  ander  dividend  agreeraenta  of 
limiting  capital  distrilmtions  by 
assodadons  not  meetiag  thdr  tolly 
phased-to  capital  laquheamnte  to  50 
percent  of  net  tooome  for  dia  prior  eight 
quartan  and  Ihdtfng  capital 
distribationa  by  tf  er  1  assodattons  to 
100  peromt  of  net  income  for  such 
peffod.  The  proposal  raised  dw  toqdry 
«^ether  tide  approadi  would  improve 
tier  2  assodadons'  ability  to  raise  diefa' 
capital  levels  by  facilitating  mariiet 
access.  Finally,  the  proposal  sought 
comment  on  die  ehmtoation  of  ddier  die 
50  percent  of  current  net  Income 
restriction  or  any  restriction  for  capital 
distribndons  by  tier  1  assodstions. 


IV.AnslysIs 

The  Office  has  foDy  considered  the 
substantial  number  of  comments 
received  on  sfl  aspacto  of  dw  proposal 
and  has  modified  die  proposal  to  a 
number  of  aspecta  based  on  these 
comments.  Many  of  dw  conunanto 
received  are  expBdtly  discussed  below, 
although  all  of  the  comraente  were 


considered.  The  discosrion  bdow  of  dw 
commente  taoeHrad  sate  farlh  dw 
Office's  andysls  of  tha  commente  and 
die  Ollles's  rationale  for  changes  that  it 
has  dedded  to  naka  or  to  refaato  from 
making  after  oonsideration  of  dw 
comments.  FoUowing  discesslon  of  the 
comments.  tUs  text  sete  fatdi  a 
summary  of  dw  Biodfications  made 
tron  the  proposed  reydation. 

The  Office  raoaived  80  ooBunento 
regarding  dw  KTopoeed  capital 
distribntfons  rale.  The  Bw}ori^  of  the 
commente  (18)  ware  sidnnitted  by 
assodstions.  Of  dw  remaining 
comments,  dw  Office  received  5 
commente  from  law  firms  representing 
savings  assodstions,  3  each  from 
holding  companies  dF  savings  and  loan 
assodstions  and  tovestment  banking 
firms.  2  from  private  individuals,  and  1 
from  a  trade  assodation  representing 
assodstions. 

A.  Tha  Rulemaking 

Several  commenten  argaed  that  dw 
regulation  aras  umwcessary  to  light  of 
the  capital  regulation  to  be  adopted  by 
the  Office  porsaant  to  the  mandate  of 
FIRREA  or  discnned  the  need  for  the 
Office  to  conform  dw  proposed 
regutotion  to  the  capital  regulation. 
Several  commenten  also  requested  an 
extension  of  tbs  comment  poiod  for  this 
r^utotion.  partially  based  on  a  need  to 
assess  the  new  cspitsl  regulation.  The 
Office  donsidared  disss  commente  but 
deterndned  that  providons  restricting 
capital  distrtoutf  cos  by  savtogs 
assodattons  are  necessary  to  dw 
toterest  of  safety  and  soundness  and  are 
condstent  aridi  FIRREA,  particularly 
because  dwse  provisions  will  limit 
assoctetions  from  making  exuesriva 
capital  distributions  dist  retard 
ac^evement  of  their  fully  phased-to 
capital  requlrenwnte  as  prompdy  as 
possibla. 

New  section  5(t)  of  dw  Home  Ownen' 
Loan  Act  CUOLA").  added  by  section 
301  of  FIRREA.  reqdres  dw  Director  of 
dw  CMffioe  to  adopt  capital  standsrds  for 
assodstions  that  are  no  loss  stringent 
dian  dw  capital  standsrds  applicaUe  to 
national  banks.  See  section  6(t)(lKc)  of 
HOLA.  12  U.8.C  14e4(t)(lXc).  Iha 
statotoiy  Itodtotions  on  dividend 
paymento  by  national  banks  ara  set 
forth  to  sections  58  and  80  of  the 
National  Bank  Act  12  U.SXI  68  and  6a 
Section  GO  stotss.  to  pertinent  psit  as 
foUows: 

No  sssnrlitina  *     *  shaO.  duriag  ^  tiaa 

ttsbswldiAma.< 


portlao  ef  Ms  eapHsL  If  loasss  havs  at  say 
tinw  bssa  sartdnsd  by  soy  sack  sssodsten. 
eqad  to  er  exessdtag  Its  ouBvlded  pfdits 


disn  OB  hand,  no  dividand  shaO  be  made;  aad 
BO  divideiid  shall  evw  be  mada  by  any 

its  net  prafitadienoa  head  *  *  'llUAC 

Section  80  States,  to  part  thafc 

Iha  epprovd  of  the  CaaiplroOar  of  dw 
CiDTwey  ahal  ba  te^olMd  If  Iha  total  ef  aB 
diyldends  dsdawd  Iqr  sadi  aasDdanaa  to 
any  calendar  yaar  ihdl  cxoaod  the  total  of  its 
pet  profits  of  dut  yaar  oowbiaad  with  its 
retained  net  profits  of  tha  pncoding  two 
years  lass  any  required  transtsrs  to 
suiphis  *  *  *UU&a80. 

This  final  rule,  consistent  widi  FIRREA's 
directive,  on  balance,  is  as  stringent  or 
mora  stringent  thsn  ths  standards 
applicable  to  national  banks.  Tier  2 
assodations.  to  particular,  are  being 
forced  to  attato  fully  phaaed-to 
capitalization  faater  than  they  arould  be 
under  dw  national  bank  stsndards.  For 
tier  1  assodstions,  the  approach 
implemented  under  this  rule,  although 
different,  is  comparable  to  tlw  OCCs 
standards  because  the  sbility  of  tier  1 
assodstions  to  pay  out  surplus  cspital  is 
dependent  upon  the  assodation  having 
earnings  and  capital  to  excess  of  their 
fully  phased-to  c^tsl  requirements. 

lie  Office  hss  detennined  that 
commenten  had  excellent  notice  of  the 
Office's  totended  action  regsrding 
capital  diatributions  to  provide  a  baais 
for  informed  oommenL  Commenten  had 
notice  of  die  comprdiensivs  proposal  for 
this  regulation,  the  proposed  risk-based 
capital  regulation,  and  the  specific 
capital  requirenwnta  aet  fordi  to 
FIRREA.  Thaae  issuances  formed  a . 
sound  bads  for  infonned  comment 
particularly  since  the  capital  regulation 
only  aSscta  dw  tiering  of  this  r^ulation 
and  a  number  of  commenten  expresdy 
premised  their  commente  on  the  Office 
adopting  dw  tiering  structure  of  this 
regtdation. 
B.  The  General  Approach:  Modifications 

Several  commenten  addressed  the 
flexibility  that  various  provisirais  of  this 
regulation,  incliuling  use  of  an  * 

assodation's  MACRO  siqwrvisuy 
rating  to  detenatoing  whether  it  is  a  tier 
1  or  tier  2  assodation.  give  to  dw 
stqwrvisoiy  staff  to  issue  gddelines  and 
to  make  sitoiective  supervisory 
deddons  regarding  assodations*  capital 
distributions.  Odwr  commenten 
recommended  folkming  a  mon  flexible, 
cass-tor-casa  approach  ralying  upon 
indivimial  detetminations  mads  by 
suparvlsoiy  staff  keyed  to  ensuring  flw 
sato  and  sound  operation  of  savings 
assodations. 

Ths  Offics  generally  agrees  with  these 
latter  commenten  dwt  giving  flexible 
stqwrvisory  aadwrily  to  ite  supervlsoiy 
staff  te  essential  to  ansaiing  dw  sabty 


and  soundness  of  savings  I 
and  Is  condatent  arlth  toe  statatory 
mandate  of  FIRREA.  This  dalegstion  of 
discretionaiy  avthority  artfldn 
parametan  sat  forth  to  this  rale  and 
gddeltoas  to  bs  Issued  gtvas  grsster 
suthority  to  diose  tocttviduals  wldi  ths 
grestest  knowladgs  of  todivldasl 
assoctetions  under  dwir  chaige  and  of 
safety  and  soundness  problems 
presorted  by  such  assodattons.  arfafla 
ensuring  the  ability  of  dw  Office  to 
oversee  the  fsir  snd  uniform 
in^ilementatton  of  diis  regulation.  Hds 
spproach  has  been  adopted  for  many 
types  of  regulatory  actions  over  dw  last 
several  yean  and  also  te  dw  bsdc 
regulatory  and  sopervisoiy  spprosch 
followed  by  the  federd  banking 
agendes.  Finally,  this  spprosdi  slso 
gives  die  supervisory  staff  the  necessary 
flexibility  to  deal  with  dw  capitd  plans 
and  exemption  reqneste  submitted 
pureuant  to  FIRREA  by  assodations 
seeking  to  sttato  capital  compliance,  to 
some  instsn^es  dirou^  securities 
issuances. 

Ons  commenter  urged  elimination  of 
the  separate  treatment  for  capitd 
distribution  purposes  for  newly 
converted  assodstions.  The  Office  has 
determtoed  to  follow  ite  traditiond 
approach  towards  such  associations  for 
purposes  of  this  regulation,  widi  soms 
modification  to  the  converdon 
reqdremante. 

C  TVerl 

llw  largest  number  of  commenten 
stated  thst  the  proposed  rule  would 
require  overly  restrictive  treatment  of 
tier  1  assodations.  adiich  sre  highly 
capitalized  assodstions  posing  no  major 
supervisory  problems.  They  stated  that 
this  treatment  is  even  more  unwsrrantad 
to  light  of  dte  higher  cspitd 
requiremente  snd  "fully  idiased-in 
capitd  stsndards"  andiBr  FIRREA.  This 
"supo-capitd  requirement"  penalizes 
without  csuss  ths  bed  capitalized 
savings  sssodations.  it  was  argued, 
especially  dioae  with  current  earnings. 
Commenten  stated  dwt  thte  is  dw  vsiy 
group  that  should  be  granted  greater 
management  discretion  to  muce 
busixwss  determinatians  and  to  competa 
to  the  capital  and  buainess  msiketo 
without  undue  regulstory  toterforence. 

Some  commenten  alao  argued  that 
diere  is  no  siqwrvisory  rsoord 
supportiiv  tha  need  for  dw  impodtion  of 
a  "supsr  capitd  requirement"  on  tier  1 
assodations.  partiailariy  to  U^  of  tos 
tod  diat  sn  assodation  is  not  trsatad  as 
a  tisr  1  assodation  and  does  rsqalra 
supervisory  SHVOvd  andsr  dw  ttw  2 
criteria  if  Ite  capitd  win  fan  bdow  tts 
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fuDy  i^ased-in  capital  standard  on  a/uo 
fonna  basis. 

Finally,  a  number  of  commenters 
raised  the  concern  diat  overiy  restrictive 
treatment  of  tierl  associations  prevents 
or  causes  uncertainty  regarding  the 
ability  of  the  owners  of  thrifts  to  recoup 
dieir  investments  even  if  the  association 
will  continne  to  satisfy  its  fully  phased- 
in  capital  requirement  after  withdrawal 
of  the  association's  suiplus  capital  by  its 
owners.  This,  in  turn,  it  was  stated,  will 
deter  investments  in  savings 
associations  by  strong,  wd^-capitalized 
corporations  and  investors  who  need 
assurance  of  their  al^ty  to  redeploy 
their  invested  capital  as  long  as  their 
savings  associati<»  remains  well 
capitaliied. 

The  Office  generally  agrees  with  the 
goals  and  recommmded  regulatcwy 
approaches  advanced  by  these 
conunenters  and  believes  that 
clarification  of  die  Office's  intent  and 
certain  modifications  will  assuage  these 
concerns.  The  main  reason  for  requiring 
a  prior  notice  and  objection  procedure 
for  tier  1  associations  making  capital 
distributions  cutting  their  surplus  capital 
ratios  by  more  than  half  is  that  the 
Office  wants  its  supervisory  staff  to 
have  the  opportunity  to  review  an 
association's  overall  financial  and 
operational  condition  on  b  pro  forma 
basis  before  such  a  significant  decrease 
in  capital  is  permitted.  One-half  of  an 
association's  surplus  capital  ratio  is  a 
large  safe4iarbor.  and  is  being  expanded 
further  by  dds  final  rule's  modification 
to  pemdt  all  of  current  net  earnings  phis 
ODe-half  of  surplus  capital  at  die 
beginning  of  die  year  to  be  paid, 
provided  that  the  payment  would  not 
constitute  an  unsafe  and  unsound 
practice.  The  standard  for  review  of 
notices  to  make  additional  distributions 
above  the  safe-harbor  is  intended  to 
ensure  that  the  distributions  are  not 
inconsistent  with  the  safe  and  sound 
operation  of  dM  tier  1  association. 
Absent  sndi  a  safety  and  soundness 
proUem.  the  Office  wiU  not  raise  any 
objection  to  the  notice. 

Some  cmnmentera  recommended  only 
requiring  tier  1  associations  dropping 
below  one-half  of  their  surplus  capital 
ratios  to  provide  advance  notice  and  an 
opportunity  for  supervisory  objection. 
One  commenter  recommended  having 
associations  certify  that  their  capital 
would  continne  to  exceed  their  fuUy 
phased-in  requirements  on  a  pro  forma 
basis.  The  Office  ooncun  witii  this  fint 
comment  and  has  modified  this  final 
rule  to  adopt  this  reconmiendation.  The 
Office  does  not  believe  that  a  fonnal 
certification  process  is  necessary. 


D.  Tier  2 

Some  commentei%  argued  that  the 
criteria  for  flexibilify  to  make  capital 
d^tributions  should  be  in  compliance 
with  current  capital  requirements, 
particulariy  in  light  of  the  increased 
capital  requirements  under  FIRREA. 
Othen  agreed  with  the  proposed 
treatment  of  tier  2,  while  othera 
recommended  a  flat  prohibition  on 
capital  distributions  by  tier  2 
associations,  both  aimed  at  forcing  tier  2 
associations  to  reach  fully  phased-in 
capital  as  quickly  as  possible.  The 
Office  continues  to  believe  that  it  is 
essential  to  limit  associations  generally 
from  making  capital  distributions  that 
would  defer  meeting  their  fuUy  phased- 
in  capital  requirements,  particulariy  in 
U^t  (rf  the  very  short  phiase-in  period 
under  FIRREA  and  the  Office's  capital 
regulation. 

A  few  commenters  contended  that  the 
higher  capital  requirements,  new 
eidorcement  powers,  and  increased 
supervisory  authority  granted  by 
FIRREA  aUow  greater  protection  of 
safefy  and  soundness,  as  well  as  case- 
by-case  determinations,  making  it 
unnecessary  to  adopt  sudi  rigid 
prohibitions  against  capital 
distributions.  They  stated  that  some 
capital  distributions,  particulariy 
dividend  payments,  should  be  permitted 
without  application  by  tier  2 
associations,  particulariy  in  li^t  of  the 
traditional  50  percent  earnings  approach 
imposed  as  conditions  on  approval  of 
acquisition  of  control  applicati<His.  They 
said  that  die  supervisory  staff  under 
their  expanded  supervisory  and 
enforcement  authority  could  restrict 
capital  distributions  by  certain  tier  2 
associations  to  less  than  this  safe- 
harbor  amoimt  if  necessary  based  on 
safety  and  soundness  determinations. 

The  Office  believes  that  these  points 
have  merit,  and,  accordingly,  this  final 
rule  has  been  modified  from  the 

Cposal  to  increase  the  "safe  harbor" 
capital  distributions  by  tier  1 
associations  and  to  permit  tier  2 
associations  to  make  capital 
distributions  without  a  requirement  for 
supervisory  approval  fiom  25  to  75 
percent  of  their  net  income  during  their 
most  recent  four-quarter  period,  less 
capital  distributions  previousfy  made 
over  the  same  period,  dependent  upon 
how  close  the  association  is  to  meeting 
its  fiiUy  phased-in  capital  requirement 
"Tier  2  associations  are  divided  into 
three  sub-classifications,  based  upon  the 
risk-based  capital  phase-in  schedule 
contained  in  part  567,  writh  the  final 
movement  from  tier  2  to  tier  1  based  on 
the  phase-in  schedule  applicable  to 
qualifying  supervisory  goodwill  and 


impermissible  subsidiaries.  The 
distinctions  between  the  sub- 
das^cations  in  tier  2  are  the  risk- 
capiial  requirements  applicable  on 
January  1, 1991.  January  1. 1993,  and 
January  1. 1995. 

One  comment  raised  was  that 
imposition  of  restrictions  on  the 
payment  of  dividends  on  common  and 
preferred  stock  will  create  inducements 
for  associations  to  issue  varied  esoteric 
types  of  debt  securities  with  equity  and 
convertibility  features,  as  well  as 
accompanying  options,  rights  and 
warrants  for  converaion  or  stock 
purchases.  It  is  contrary  to  the  goal  of 
increasing  associations'  equity  capital  to 
create  incentives  for  the  issuance  of 
subordinated  debt  or  preferred  stock 
rather  than  common  stock.  These 
potential  market  distrntions  would  be 
exacerbated  by  the  different  treatment 
for  new  and  currentiy  outstanding 
issuances  of  securities.  To  avoid  these 
problems,  this  final  rule  permits  a  tier  2 
association  to  make  capital  distributions 
from  25  to  75  percent  of  its  net  income 
over  its  most  recent  four^iuarter  period 
without  supervisory  approval  regardless 
of  the  type  of  security  issued  or  whedier 
it  is  for  new  or  outstanding  securities. 
FurtheimOTe.  in  deciding  upon 
applications  to  make  capital 
distributions  exceeding  the  tier  2  limit,  a 
factor  the  GNffice  wiU  regard  as 
supporting  approval  of  such  a  request  ■ 
would  be  if  die  association  proposes  to 
undertake  a  new  equity  offering  raising 
its  capital  level  consistent  with  an 
overail  plan  to  achieve  compliance  widi 
its  fully  phased-in  capital  requirements 
and  that  die  net  effect  of  such  an 
offering  will  affinnativefy  promote  the 
safe  and  sound  operation  of  the 
association. 

A  number  of  other  commenten 
recommended  following  an  earnings 
approach  as  was  done  traditionally  witii 
acquisition  of  control  appUcations  and 
as  was  proposed  in  the  dividend 
restriction  proposal  issued  by  the  Office 
of  the  Comptroller  of  the  Cunency 
("OCC).*  The  Office  has  adopted  in 


*  Th«  Offioa  of  the  ComplroUar  of  tfaa  Oorency 
IsMMd  a  piopoMd  nsnlatiaa  on  dMdtnds  on 
Ausuat  16, 1989.  The  prapoaal  hat  two  maior 
compoocntK 

(a)  A  natkmal  bask  la  prohitritad  from  payteg 
divManda  ia  an  amount  yaatar  than  ita  nat  profila 
than  on  hand  altar  dadacMng  ita  loim  and  bad 
debta. 

(b)  Tba  OCC  muat  approva  dia  paymant  of  any 
dividand  if  the  amovnt  of  aO  dividaadi  (commoo 
and  pnfanad).  indwUng  tha  prapoaad  dividand. 
dedarad  by  tha  bank  in  any  calandar  y«ar  exoaad 
the  total  of  tba  baak'a  net  ptoflla  of  diat  year  to  date 
combiaad  with  the  retained  net  profita  of  the 
pfcviona  two  yeeiB,  leea  any  retpiiiad  tramfen  to 
•urphia  or  a  fund  for  tha  tetiiement  of  eny  piefeiied 
ttock.  S«e  54  FR  33711  (Aug.  IB,  isea). 


diis  final  rule  limited  eainings  "safe 
harbon"  far  tier  2  and  baa  wminated 
any  penalty  far  aamlngt  In  tter  1.  To 
achieve  diis  agency's  goab  of  bidldtng 
assodatbxur  cnpltal  laveb  to 
assodationil'  fnOy  pliased-la  cqiital 
levels  as  ptump<fy  as  possible  and 
ensuring  matetenmce  of  sonnd 
capitalizatioa  wUle  attracting  mndi 
neeM  imrestment  from  wdHnpitdized 
parties  to  savings  associations,  die 
Office  has  dedded  to  use  Its  own  tiered 
approadi.  wfaidi  is.  on  balance,  as 
stringent  as  die  earnings  approadi 
proposed  by  die  Offioe  of  dw 
ComptroOer  of  die  Coneacy. 

E  Tiers 

A  few  commenten  contended  diat  tier 
3  assodations  should  be  pennitted  to 
pay  a  small  amoont  of  dividends  (Ag., 
up  to  20%  of  earnings)  if  odier  identified 
criteria  ara  satisfied.  Other  commenten 
contended  tliat  then  dwald  not  be  a  flat 
prohiUtian  on  tier  S  capital  distribatfons 
since  special  drcnmstances  will  arise, 
soch  as  in  working  with  a  tier  S 
association's  capital  jdan.  For  example, 
under  FIRREA.  a  state-diartered  savings 
association  may  be  required  to  divest 
itself  of  nonoonfbtming  sobsidiariet  and 
may  §etk  to  q^  off  those  subsidiaries 
as  dividends  to  its  htdding  oompany  or 
affiliates.  Furthermore,  one  commenter 
contended  that  FIRREA  prohibits 
sanctions  or  penalties  against 
assodations  in  compHanca  with 
acceptable  capital  plans.  Supervisoiy 
staff  shoold  have  discretion  to  deal  widi 
the  capital  distributions  of  individual 
assodations  in  considering  dieir  capital 
plans,  it  was  armied. 

The  CMBce  believes  diat  diese 
concerns  are  adequately  addressed  by 
tiie  final  rule.  As  a  general  rule 
applicable  to  all  tier  3  associations,  die 
rule  penults  die  Offioe  to  approve 
capital  distributions  by  tier  8 
assodations  upon  die  association 
making  a  compelling  showing  diat  a 
capital  distribution  would  affirmatively 
pramote  its  safe  and  sound  operation. 
For  example,  an  association's  capital 
plan  may  envision  attaining  capital 
compliance  diron^  a  stodc  issiiahoe.  for 
whidi  die  ability  to  pay  a  modest 

amount  of  dividends  is  essential  to  dw 
ability  to  sell  die  ttadL 

F.IAeofMAOIOBatingBiB 
EttabUMngTien 

A  sidMtantial  number  of  commenten 
approved  of  dw  nse  of  assodations' 
MACRO  ratings  in  establiaUng  dieir 
appropriate  tier  becaosa  a  MACRO 
ratii^  represents  a  summaiy  review  of 
an  assodatton's  operations, 
management  and  ride  profile.  Tlwse  are 
necessaiy  facton  to  consider  In  addition 


to  capital  in  deteniining  tha  operational 
flexIUaiiy  diat  an  association  should 
have  frcm  regidatoiy  control  althoodi 

one  T*Mnwi»nt«r  f^i&nmA  Aai  capital 

should  not  be  doaUe-countod  in 
MACRO  and  as  dw  odwr  oontroDiog 
factor.  Odwroomawnts  used  dw  Offioe 
not  to  use  MACRO  ratings  in 
establishing  tien  far  two  reasons.  First, 
tha  MACRO  rating  b  a  confidential 

y^^yminaHfln  mHi^  itierlnawH  to 

associations  far  dw  fint  tinw  widiin  the 
past  year,  dut  assodations  ara  not 
permitted  by  the  Office  to  disdose  to  the 
public.  BstabUT^"fl  tien  based  on  the 
MACRO  rati^wu  serve  to  disdose  dw 
ratings.  Second,  because  of  dw 
confidential  nabm  of  dw  MACRO 
ratings  and  the  examinaticm  information 
forming  the  bases  for  the  ratings, 
associations  will  not  be  able  to  explain 
or  provide  updated  information 
regarding  the  rating  to  its  depositors, 
shareholden  and  me  investing  public. 

While  the  Office  is  synqwthetic  to  the 
concern  expressed  by  some  of  these 
comments,  dw  Offioe  bdieves  that  it  is 
important  to  factor  in  the  overall 
supervisory  position  of  an  association  in 
determining  the  extent  of  capital 
distributions  that  the  association  should 
be  permitted  to  nuike  without  regulatory 
approval  The  Office,  however,  is 
modifying  this  final  rule's  means  of 
factoring  into  tier  1  criteria  an 
assodation's  overall  supervisory 
condition.  Instead,  a  tier  1  association, 
in  addition  to  satisfying  its  fufiy  phased- 
in  capital  requirement,  must  not  Iwvs 
been  notffiedby  the  Office  that  it  is  an 
association  in  need  of  more  than  normal 
supervision,  a  standard  incorporating  an 
association's  MACRO  rating.  If  an 
assodation  meeting  its  fully  phased-in 
capital  requirement  has  been  so  notified, 
it  could  be  deemed  ddier  a  tier  2  or  tier 
3  association  at  the  discretion  of  the 
Distiid  Director.  It  should  be  noted  that 
on  December  31. 1094  and  thereafter,  the 
capital  distinction  twtween  a  tier  1  and 
tier  2  association  will  no  longer  exist 
because  an  association's  minimum 
capital  requirement  will  be  its  fully 
phased-in  capital  requirement  Thus,  the 
only  remaining  distinction  will  be 
f^wdier  the  assodation  is  one  in  need 
of  more  than  normal  supervision. 

C.  The  Application  and  Notice  Process 
A  number  of  comments  recommended 
use  of  a  preapproved.  advance  schedule 
of  capital  diiArfbutions  over  the  coming 
year  or  odier  period  radier  dian 
requiring  aiqiroval  of  each  capital 
distribution,  especially  qnartoly 
dividends  Iqr  tier  1  assodations.  The 
Office  concnn  with  diis  sqggestion  to 
ledttce  the  administrattva  burden  on 
assodations  and  on  the  Office's 


diisi 
AlaifsanwlMrari 

dwt  the  Offioe  ahenld  aol  1 


distributions  _^ 

trsnsarlinns  otiwndsa  taanirtni  Jw 
submission  and  approval/dtoapproval  of 
applications,  endk  an  cash  e»it  nwigers 
or  BOUBng  ooa^wny  looi^Bi^nmw. 
The  Office  never  Intended  to  reqofre 
such  redondaBt  appHoatlons  or  notloet 
for  sm^  capital  distributions  bvt  has 
darified  diat  fad  in  dds  final  nda. 
Fmthermore,  subsidiaries  of  savin  and 
loan  holding  companies  may  satisfy  the 
notice  requirement  of  diis  rde  by 
submitting  the  notioe  reqaired  r—' 
§584.5. 

H.  Treatment  of  Cash-Out  Mergers  and 
Other  Spec^  Types  of  Distributitms 

Several  ooramenten  reqiwstad  the 
Office  not  to  treat  cash-out  laeigBn  as 
capital  distributions  because:  (1)  A  cash- 
out  merger  is  an  "aim's  length" 
negotiated  transactioo:  (2)  there  is  no 
conflld  of  interest  between  board  <tf 
diredon  and  shareholden  approval  of 
such  transadioos  and  tlwir  rece^  of 
dividends  and  (3)  dw  acquiring 
assodation  is  "purchasing"  an  asset 
with  value  determined  by  arm's  length 
negotiation,  dwreby  distinguishing  it      « 
from  dividend  payawnts.  Aldioogh  the 
Office  appreciates  dwse  points  dwt 
distii^pitoh  some  aspects  of  cash-oot 
mergen  from  dividends  or  odwr  capital 
distributions,  the  Office  oontinaes  to 
view  cadwmt  uwigers  as  distribntiona 
of  capital  by  dw  acquiring  assodations 
to  the  shardiokl«s  of  dw  acquired 
associations.  This,  in  ban,  iererages  the 
aoqaiiii^  associations'  remaining 
capital  over  a  larger  asset  base.  4 
reducing  the.  capital  buffer  needed  to 
presove  safirty  and  soondnees  and  to 
proted  the  deposit  Insuranoe  system. 
Therefore,  the  Offioe  bdieves  dwt 
supervisory  evaliwtion  of  dw  effects  of 
soch  a  transaction  as  part  of 
consideration  of  dw  merger  application 
is  appropriate.  Fnrdwrmore,  dw  amount 
of  capital  distribution  permitted  should 
be  determined  by  dra  resulting 
assodations'  pro  forma  capitalization. 

A  few  commenten  argued  that  ESOPs 
are  bodi  major  parts  of  employees' 
benefit  padcages  and  vahwMs  capital 
raising  tools,  llwy  have  been  treated 
spedaUy  in  odier  n^sulations.  such  as 
the  mutual-lo-stod(  conwslon 
regulations,  because  of  their  significance 
to  assodations  and  to  their  emptDyees. 
According,  it  was  argued,  th^  should 
not  be  treated  dw  sanw  as  o&er  capital 
distributions. 
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SlBilariy.  it  WM  ngoed  ttat  itandard 


Aooldaiol  ba  tiMtad  tfie  same  at  otfier 

na  OIBea  baHavM  that  an  of  these 
ooaMMti  aia  diplt  with  bf  the  fact 
ttat.  axdqpl  fpneialfar  1^  tier  t 
anodatlaiia.  capitaldistrfbatiana  can 
be  Blade  within  tte  iali»4Mifaar  amoonts 
or  hi  hightf  asMMnta  if  approved  by 
gep«vieoqr  ttafr  a*  kmg  aa  diey  are 
CQoriatent  arfdi  laiBty  ttid  MUDdneM. 
Aoooadii^Ar*  tt  is  appropriate  to  have 


[  MpervisQiy  determinations 
for  sodi  transactions. 

L  ifftetB  of  Propotsd  Regulation  on 
Auoctationa  and  the  Capital  Raising 


Several  coounenters  strongly 
expressed  die  view  ttiat  die  proposed 
role  woaMhanrnsf  die  capital  raising 
efEoits  ^t  win  be  necessary  in  U^t  of 
die  U^ar  capital  standards  onder  die 
new  capitd  legolation  reqdred  by  the 
FKREA.  Access  to  dM  cqiital  markets 
win  be  essential  midsr  FIRRBA  and 
iiimIsi  ilianww  lamilisiiMint  fur 
associations  to  sabmit  capital  plans.  The 
coocem  eiqvessed  is  that  dmm^  dw 
imposition  of  an  onnecessarily  stringent 
cs^its]  distrttiatioas  regolatian,  die 
ability  of  all  associations,  even  soondly- 
capttaKaed  and  well^nanagod 
assodatiaas.  to  ralsa  capitsl  win  be 
ifn4t^  fVi.i.n«— t— wtwiuW!  that 
even  wdl-capitattiad  associations  win 
be  prevented  from  paying  dividends 
and,thiM.nev 


, J  investments  in  savings 

assodatiaBS  in  die  form  <rf  die  issuance 
of  equity  securities  win  be  serioosly 
discouraged  and  perhaps  eliminated. 

The  sentiment  was  particularly  strong 
iegardii«  dw  restrictions  on  die  aWUty 
(rf  assodatlona  to  pay  dividends  on  their 
stodc.  which  many  conmenters 
indicaved  is  a  very  powerful  lever  to 
raise  rapllaL  One  i^trmmwiit^r  ftated  diat 
investon  would  be  unlikeiy  to  pnrdiase 
stodc  tf  dis  rate  of  return  is  restricted  by 
en  artificial  standard  unrelated  to  the 
eoonomic  abdity  of  die  association  to 
pay  the  dividends. 

ft  wasrepeatedy  commented  diat  the 
proposal  win  serve  not  only  to 
discourage  canttal  formation  of 
asaodatiam.  bujt  diereby  also  to  defeat 
ita  intended  purpoee  of  protactbig  die 
insurance  fund.  UaUng  it  more  ififficoh 
for  savings  assodatians  and  their 
holdiiv  oonpanies  to  raise  cairttal 
dneatens.  not  protects,  safety  and 
Boondness.  it  was  said.  By  discouraging 
faistitaflonal  Investors  diara  would  be  a 
redactioB  of  stod(  prices  and  die 
iiiGnaaa  of  tha  cost  of  capital  for 
aavings  sssoriatinns  One  commenter 


stated  diat  not  only  wffl  die  regulation 
have  a  "difllfaig"  effect  on  potential 
fbtarafaivestments,  it  may  aauk 
investors  currently  holding  stodc  to 
bqddata  Oeir  stodc  holdbigi.  diereby 
depressing  prices  and  maktaii  dta 
prospect  of  raising  additioBal  new 
capital  even  more  unlikely. 

Some  oommanters  indicated  diat  even 
tier  3  associations  should  be  alkrwed  to 
make  capital  distributions  on  a  case-by 
case  beds,  because  of  d»e  overriding 
need  to  attract  new  c^rital  to  dia 
hidkistry.  It  was  suggested  diat  tier  1  ud 
tier  1  assodatians  be  permitted  to  make 
capital  distribntions  iq>  to  the  ftdl 
amount  of  die  excess  of  didr  capita] 
over  didr  required  minimum  capital 
levels. 

The  Office  understands  and  agrees 
diat  capital  raidng  wlU  be  critical  in 
fight  of  die  hif^er  cairital  standards 
recently  bnpMed.  end  has  tried  to 
balance  that  goal  and  the  objectives  of 
die  pnqiosal  in  fashioning  this  final  rule. 
Therefore,  the  Office  has  modified  the 
rule  to  provide  diat  diore  be  more 
Ilexildlity  for  tiers  2  and  3  to  pay  capital 
distributions  &an  in  the  current 
proposal  The  modification  allows  tier  2 
associations  to  make  distributions  from 
2S  to  75  percent  of  dieir  net  income  over 
the  most  recent  four  quarters  dependent 
upon  how  close  they  are  to  meeting  diefr 
fully  phased-in  capital  requirements  and 
to  pay  higher  amounts  upon  the 
submissian  and  approval  of  an 
appUoation. 

The  nde  has  also  been  modified  so 
tfiat  tier  3  associations  wiU  be  given  the 
opportunity  to  epply  for  an  exception 
finnn  the  goieralpr^Ution  against  the 
malritig  of  capitaldistribntions  iqion  die 
making  <rf  a  conqieDing  showing  to 
super^sory  personnd  diat  the  capital 
diatribution  would  affirmativdy 
{ffomote  die  assodation's  safe  and 
sound  operation.  With  respect  to  tier  3 
aasodationa.  the  rule  further  provides 
diat  assodatians  dut.  prior  to  the 
effective  date  of  diis  r^snlation,  received 
ajqiroval  of  a  capital  plan  which 
inovides  for  payments  of  dividends  wiU 
be  permitted  to  pay  such  dividends 
widiout  need  of  an  additional 
apfdication  and  approval  as  long  as  die 
assodatioB  remains  in  compliance  with 
its  capital  plan. 

Also,  because  the  Office  shares  die 
coaunentas  concerns  that  the  ability  of 
savings  aasodationa  to  raise  new 
capital  fai  tha  securities  markets  is  of 
critical  impntance.  die  Office  has 
■wMmAnt  tiia  rule  to  jvovide  expressly 
diat  a  factor  diat  woold  wei^  tai  favor 
of  approval  Of  an  aasodation's  request 
to  pay  additional  dividends  wonkl  be  if 
tha  association  is  proposing  to  make  a 
new  offnhig  of  eqidty  securities  and  die 


overan  affed  of  die  ofCering  and  the 
amount  of  (fividends  proposed  to  be 
paid,  on  balance,  would  raise  an 
association's  cairital  levd  and  have  a 
beneficial  effect  on  dm  safs  and  sound 
operation  of  dia  assodatian. 

Some  commenters  noted  diat  few 
associations  under  die  proposed  rale 
wouU  qualdy  as  tier  1  assodatians  and 
diat  tha  restrictions  placed  on  tier  1 
associations  were  unnecessarily  harsh 
and  counteriirodoctive.  The  Office 
concurs  diat  it  is  appropriate  to  give 
more  flexibUity  to  tier  1  associations 
than  orighiatty  provided  tai  the  proposal 
Therefne.  die  Ctffice  has  modified  the 
rule  to  allow  a  tier  1  assodation  to  make 
capital  distributions  up  to  100  percent  of 
die  association's  net  income  during  the 
current  calendar  year  phis  die  amount 
that  would  reduce  by  onahalf  its 
surjdus  capital  ratio  at  die  beginning  of 
die  calendar  year  with  die  30-day 
notice,  but  no  supervisivy  approval 
required.  A  tier  1  assodation  also  could 
m^  capital  ^tributions  in  an  amount 
equal  to  ita  entire  surplus  capital  ratio  if 
no  supervisory  objection  was  recdved 
after  it  provided  dO^lay  advance  written 
notice  4^  die  capital  distributicm. 
To  avdd  nnfdr  consequences, 
commenters  recommended  diat  die 
proposed  nde  be  modified  to  permit 
associations,  inchiding  tier  3 
aasodationa,  that  have  partidpated  hi 
supervisory  transactions  to  apply  tot 
permisdon  to  make  capital  distributions. 
The  Office  believes  thst  modifying  the 
proposed  rule  to  permit  tier  3 
aasodationa  to  apply  for  a  waiver  from 
die  general  prohibition  against  making 
any  capital  ^tributions  addresses  this 
concern. 

/.  Preferred  Stock 

The  Office  qiedfically  asked  for 
comments  on  whether  preferred  stock 
dividends  should  be  treated  differently 
under  the  proposed  rule,  particularty  tai 
Ught  of  associations'  commitments  to 
pay  dividends  and  to  accumulate  unpaid 
dividends  on  existfaig  dasses  of 
preferred  stodc.  Generally,  most 
commenters  expressed  die  view  that 
imferred  stodc  dividends  should  be 
excluded  from  die  definition  of 
dividends  for  capital  distributions 
purposes  or,  at  'p»*"**""'*i  differentiated 
from  dividends  on  common  stodL  Many 
commenters  beUeve  that  investors  in 

Gtferred  stock  of  savhigi  assbdations 
ve  a  U|^  eiqiectatioB  to  be  paid 
dividends  and  want  assurance  diat 
dividends  wffl  not  nnrsasonaUy  be 
widdield.  AHhongli  most  did  not  maka 
dw  distinction,  soma  commenters  stated 
diat  it  is  dedtaUe  for  die  regulatory 
authority  to  look  mod  favorably  upon 
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the  payment  of  dividends  for 
noncumulative  preferred  stodc  versus 
cumulative  prefered  stodc 

The  overriding  sentiment  bi  die 
ccnmnents  was  mat  dividends  on 
preferred  stock  shodd  be  treated 
differently  bom  dividenda  on  common 
stock  regardless  of  what  tier  an 
assodation  is  placed  in.  Accordingly,  it 
was  argned  diat  tier  3  associations  be 
permitted  to  maintato  consistent,  if 
nf^miwal,  (fividend  poUdes  adien 
supported  by  a  oouistent  record  of 
profitability  and  capital  fanprovement  in 
accordance  with  a  reasonable  business 
plan. 

Tlie  major  area  of  ooncnn  in  die 
comments  was  that  die  issuance  of 
preferred  stock  is  a  fundamental 
mechanism  for  raising  capital  as 
required  under  FIRREA  and  die 
proposed  rule  wffl  virtuaUy  eOminato  die 
use  of  this  mechanism.  Preferred  stock 
wffl  be  extremdy  difficult,  if  not 
imposdble.  to  market,  it  was  argued, 
and  wffl  demand  higher  rates  of  return  if 
faivestors  believe  diat  die  dividend  is  hi 
question.  It  was  suggested  diat 
associations  pay  dividends  on  preferred 
stock  so  long  as  die  payment  of  such 
dividends  does  not  reduce  the 
assodation'a  capital  below  die  minimum 
capital  requirement  in  effed  at  diat 
given  time. 

Numerous  commenters  requested  ttiat 
the  Office  recognize  and  make  a 
distinction  between  and  afford  different 
treatment  to  [i.e.  to  grandfadier 
aasodationa'  abfflty  to  pay  dividends  on 
prefenred  stock),  preferred  stock  diat 
was  issued  prior  to  the  effective  date  of 
the  proposed  role  and  preferred  stock 
tiiat  is  issued  thereafter. 

lie  argument  was  made  aeveral  times 
.  that  an  association  diat  has  afready 
issued  preferred  stock  has  entered  into  a 
contract  widi  die  holders  of  die  stodc 
and  is  committed  to  pay  a  specified 
amount  to  the  atockholder  in  dividends. 
Because  in  most  instances  the  dividends 
are  cumulative,  a  failure  or  inabffl^  to 
pay  die  dividend  does  not  relieve  die 
assodation  of  ite  liabfflty  to  pay  die 
dividend.  The  Uabfflty  for  die  unpdd 
dividends  wU  continue  to  grow,  affecting 
the  reputation  of  the  assodation  and 
maldng  it  faicrMsingly  difficult  for  die 
assodation  to  raise  new  capital  One 
.commenter  stated  diat  die  proposed  rule 
would  retroactively  and  unilateraUy 
alter  die  factora  die  investors  relied 
mon  in  maldng  their  investment  As  a 
result,  faivestors  wffl  seek  in  die  future  to 
faivest  fai  other  industries  w^iere  die 
ground  rales  ars  not  in  constant  danger 
of  being  dianged. 

Some  commenters  noted,  that 
depending  on  die  terms  of  already 
existing  preferred  stock,  preferred 


atoddiolders  may  take  certain  actiona 
widi  negative  resdts.  sndi  as  piadng 
Odr  own  representatives  on  dw  boud 
of  directors,  bi  dw  event  dieir  dividends 
are  not  paid.  Two  commenters  statsd 
dwt  dw  faubfflty  of  issuers  to  maka 
dividends  paymento  on  existing 
prafored  stock  oodd  trigger  defaults 
and  subsequent  acceleration  under  an 
aasodation's  debt  instraments. 

Commenters  also  refnenced  dw 
proposed  rule  issued  by  dw  OCC  snd 
requesto  were  made  to  provide 
conaistent  treatment  for  taisured 
assodations  as  with  national  banks 
because  that  waa  dw  faitent  of  FIRRBA. 
The  Office  wishes  to  point  out  that  diis 
final  nde  is  more  dosely  tailored  to  dw 
capitid  podtions  of  savings  associations 
tiian  tha  OOC  role,  and  is,  on  balance, 
as  stringent  as  dw  OCC  treatment  of 
capital  distributions. 

A  commenter  also  noted  dwt  it  would 

be  inccmsistent  public  policy  for 

regulators  to  restrid  dividend  paymento 

on  assodations'  stock  becaoae  this 

would  cause  unnecessary  alarm  in  dw 

market  for  aU  dirift  aecurities  and  would 

bddbit  dieir  abfflty  to  raise  capital 

Numerous  commenters  were  concerned 

dwt  die  Office  may  hold  too  limited  a 

view  of  dividends  and  dieir  hnpad  on 

capital 
This  is  not  the  case.  The  Office  is 

aendtive  to  dw  industry's  capital  raising 
abfflty  and  understands  dw  role  the 
abfflty  to  pay  dividends  plays  in  this 
process.  The  Office  recognizes  die 
importance  of  assodations  being  able  to 
pay  dividends  on  stock  issuances,  and 
recognizes  the  particular  concerns 
regarding  the  payment  of  dividends  on 
preferr^  stodc  and  die  consequences 
of  non-payment  The  Office  also 
recognizes  dwt  it  is  impwtant  to 
encourage  new  tovestmento  in 
assodations  and  dwt  the  payment  of 
dividends  affecte  diis  process.  The 
Office  believes  dwt  die  modificationa 
tiwt  it  ia  making,  as  discussed  above,  to 
•  tiw  amount  of  capitd  distributions 
assodations.  particularly  those  in  tier  2. 
are  permitted  to  make  effectively 
addresses  tiiese  concerns. 

The  Office  believes,  however,  dwt  a 
balance  must  be  strode  between  die 
need  to  raiae  mudi  needed  capital  and 
dw  need  to  proted  adequate  capitd 
levela  for  the  safe  and  sound  operations 
of  aasodations.  The  Office  believes  dwt 
hi  attemptina  to  strike  diis  balance,  die 
utilizationoi  a  prudent  and  reasonable 
approach  to  capitd  distributions 
becomes  dw  overriding  concern.  The 
Office,  to  recognidns  dw  tanpbrtance  of 
tiw  faidustiy's  cspitatraidng  abfflty.  has 
modified  dw  pn^osed  rala  to  fadlitate 
capitd  raising  by  aU  assodattona.  One 
resdt  of  dwse  modifications  wffl  be  dwt 


limited  dividends  on  common  and 
prefemd  atodc  can  be  paid  by  an 
aaaodatiana.  so  long  as  certain 
conditions  exist  The  Office  also 
bdieves  dwt  eliminating  die  flat 
prohibition  for  tier  3  aasodations  to 
maka  cepM  distributions  wffl  aUevtato 
some  concerns  of  the  commenters. 

K.  Statue  of  Existing  Agreements 

The  concern  was  raised  by  severd 
commenters  dwt  dw  proposed  rule 
wodd  supersede  legaUy  bindfaig 
dividend  limitetion  agieemente  dwt  are 
already  to  existence.  These  contracte 
were  entered  toto  by  many  acquirers  of 
associations  to  good  foidi  and  were 
conddered  to  be  enforceable  under  dw 
terms  of  the  origind  agreements,  it  was 
raised  dwt  dwre  existe  a  high 
probabfflty  dwt  diere  codd  be  chaUenge 
to  court  to  the  breaching  of  sodi 
agreementa.  It  was  daimed  dwt  dds 
type  of  action  on  behalf  of  the  Office 
wffl  ad  a  dangerous  precedent  dwt  may 
make  it  difficult  for  die  Office  to  find 
partidpanto  for  fixture  transactions. 
Severd  commenters  questioned  dw 
audiority  of  tiw  Office  aDegedly  to 
abrogate  ite  previous  agreements. 

It  was  suggested  dwt  dw  proposed 
rule  provide  for  dw  grandfadwriM  of  aU 
exiating  dividrads  agreementa.  offsring 
tiw  makers  of  such  agreementa  dw 
option  of  refbrming  ^ir  agreementa  to 
accordance  widi  dw  new  rale.  If  thia  ia 
'  not  done,  to  addition  to  the  inherent 
unfairness  of  tiw  resdt  it  sends  s 
negative  signd  to  diose  who  would 
mvest  to  the  thrift  todustiy,  at  a  time 
when  attracting  outoide  capitd  ia  of 
paramount  importance. 

One  commenter  focused  spedficaDy 
on  die  unfairness  to  siqiervisory 
acquidtions  and  sopervisory 
converdons  of  troubled  or  failed  thrifts 
where  dw  FHLBB  agreed  to  aUow 
acquired  or  recapitalized  assodations  to 
operata  for  a  spMified  period  of  years 
under  capitd  and  bustoess  plans  that 
aUowed  diS  assodations  to 
systematicaUy  improve  their  capitd 
position  over  that  period  of  time.  The 

Sroposed  rule  wodd  unjustifiably 
urden  diese  particular  associations,  it 
was  argued,  because  such  assodations 
wodd  be  most  likely  classified  to  tier  3 
because  die  terms  of  dieir  capitd  plans 
do  not  raquirs  tiiem  to  matotato  capitd 
tiwt  meeta  dw  usud  regdatory  capitd 
requirementa  As  tier  3  assodations, 
furtiwrmorp,  dhey  wodd  be  forbidden 
from  making  ca^td  distributions. 
Another  commenter  requested  that 
completed  FSUC-aasisted  acquidtions 
to  wUch  fcnbearances  were  granted  be 
exempted  because  public  policy  wodd 
not  be  well  served  if  die  Office  elected 
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to  void  its  lida  la  DBgotiatsd  ua»^aigth 
transaottona. 

Tbt  OfBea  i«  wy  oopiiiaBt  of  the 
above  tuncwiM  and  oMdaoM.  bvt.  In 
tha  taitengli  ol  MlBty  and  MnadnBM 
has  datanrinod  to  adopt  dw  positiaa 
Oat  te  proposed  rala  snpoMdes  lass 
stringent  dividsnd  aflroeaasnts  and 
conditions  of  sppraval  that  were  entered 
into  or  imposed  prior  to  Ae  eHective 
datoolditoiegalstinn  Agreements  and 
conditioas  ftat  aia  more  stringent  than 
the  rale's  rtsndaids.  however,  shafl  not 
be  superssdsd  automatically  by  this 
rule.  Thm  routine  agreements  and 
nT««4tt^«?«««  isqwecd  to  connection  with 
the  approval  ^holding  company  and 
change  of  oontrol  agreements  generally 
are  considered  to  be  less  stringent  than 
the  restrictioos  toiposed  by  diis  rule  and 
are  tbarefors  supwseded  by  this  rale. 
Assodatioaa  sabiect  to  more  stringent 
agreements  or  coodittons  have  the 
opportunity  to  submit  a  written  notice  to 
the  Office  far  a  determinatton.  to  be 
made  witUn  SO  days  of  rece^rt  of  the 
written  notice,  of  whether  the  facU 
wairanldte  continuation  of  said 
agreements  or  cooditfans  or  udiether 
this  rule's  standards  shall  apply. 
Supervisory  staff  will  sn^yie 
wfaedisr  dm  safety  and  soundness 
coaosma  wananting  die  initial 
faiqxMdtion  of  these  more  stringent 
agreements  or  conditions  continue  to 
exist  The  Office  believes  it  is  fnstified 
to  this  approa^  because  it  is  consistent 
widi  die  intent  of  Congress  to  enactiDg 
FOtREA  and  die  m^fiz-Jtinn*  discussed 
above  to  allow  associations  to  any  tier 
to  pay  capital  distributions  under 
certato  drcomstanoes,  udiidi  is  a  more 
flexible  anvoadi  dian  cniginaDy 
proposed.  The  rule,  as  modified,  does 
not  jnohibit  any  association,  even  s  tier 
3  assodation.  from  making  capital 
distributions  with  regulatory  approval  if 
a  finding  is  made  that  the  capital 
distribution,  on  balance,  will 
affirmatively  promote  the  safe  and 
sound  operation  of  the  association. 

L  DigcrimJnatioa  AgaJngt  SAIP- 
asBodathm 

Althou^  it  was  inqilied  to  several 
comments,  it  was  q)ecifically  stated  by 
one  Gommenter  diat  die  inoposed  role 
would  make  capital  considerably  more 
difficult  to  obtato  for  many  Savings 
Assodation  Insurance  Fund  rSAIF> 
assoctotions  and  would  discriminate 
against  such  associations  to  favor  of 
Bank  bsuranoe  Fund  ("BDH- 
assodatioos.  The  Office  does  not 
believe  ^t  the  rule  is  discriminatory  to 
this  regard.  All  assodations  should  be 
obligated  by  their  regulators  to  sdhere 
to  prudent  capital  distrflnition  standards 


and  the  final  nile  is  consistent  widi  die 
dear  totsot  of  FIRRBA. 


V. 


The  Office  has  determined  that  it  Is 
essential  to  the  safe  and  sound 
operation  of  savings  associations  to 
adopt  the  jvoposed  regulation,  with 
certato  modifications  noted  below,  tax 
die  reason  set  fordx  to  issuing  the 
pn^osed  regolatifm  and  discussed 
above  to  addressing  specific  commento 
received.  Tbe  C^oe  has  decided, 
however,  to  modify  certato  provisions  of 
die  proposed  regulation  based  on 
^mnMmta  received  snd  the  Office's 
further  policy  deliberstions  to  light  of 
the  stototory  changes  made  by  FIRREA 
and  the  Office's  corresponding 
regulatory  amendments. 

First,  due  to  the  eiqilidt  capital 
standards  of  FIRREA  and  the  Office's 
risk-based  capital  regulation  adopted  on 
November  7, 1988,  the  capital  measure 
and  capital  tiers  used  sre  adjusted,  as 
antidpated  to  issuing  the  proposal  and 
as  Sisinmt^  by  many  oonunenters.  to 
correspond  to  the  new  stototory  and 
regulatory  provisions.  Accordingly,  this 
final  regulation  is  yifaninating  me  of  the 
'^t  capital"  concept  tocorporated  to 
the  proposed  regulation.  The  final 
regulatiiHi  is  keyed  to  an  assodation's 
total  cai^tal  as  defined  to  1 567.5(c)  of 
the  Cake's  revised  cafutal  regulation  (to 
be  codified  at  12  C7R  667.5).  An 
association's  minimnwi  regulatory 
capital  re<iuirement  means  compliance 
widi  ite  tu^ible  capital  leverage  ratio 
and  risk-based  requiremente  set  forth  to 
1 567.2  of  die  capital  regulation,  to  be 
codified  at  12  CFR  567.2.  Compliance 
with  an  assodation's  fully  phased-to 
capital  requirement  means  oonqtliance 
with  its  iffinimum  capital  requiremente 
under  the  stototory  uid  regulatory 
standards  as  they  would  be  apidicable 
on  December  31. 1984.  Furthermore,  diis 
final  rule  clarifies  that  for  assodations 
to  be  to  oomiriiance  with  their  minimum 
capital  requiremente  or  their  fully 
phasednto  requirements,*  they  slso  must 
satisfy  any  applicable  individual 
minimum  capital  requirement  Ftoally. 
the  Office  has  diminated  the  exdusive 
use  of  assoctotions'  MACRO  ratings  to 
determining  their  capital  tiers.  Instead, 
tfate  rule  exdodes  from  tier  1  sny 
assodation  that  has  been  notified  diat  it 
needs  more  than  normal  supervision,  a 
standard  incorporating  an  assodation's 
MACRO  rating. 


•  TWDy  piMMtf-in  capNri 
MfaMd  ki  this  rah  MMM  ■ 
cas«al  rafriraMKl  wte  a 
refulatonr  tUMUnk  to  bt 
ttlSOC 


Second,  this  final  rule  also  darifies 
diat  distrdMrtions  to  Und.  diat  is  non- 
cash distributions,  are  ooverad  by  diis 
regutotioo.  Such  distributions  to  kind 
shall  be  valued  and  accounted  for  to 
accordance  with  generally  accepted 
accounting  prindples. 

Third,  the  provisions  of  the  pn^Misal 
ctmtroUing  capital  distributions  fay  tier  1 
assodations  are  being  revised  to  allow 
such  assodations  ^eater  discretion  to 
make  capital  distribadons  while 
retaining  siqMwiaory  authority  to 
I»evait  a  cai^tal  distribution  that  would 
constitoto  an  unsafe  and  unsound 
practice.  The  safe-harbor  for  tier  1 
assodations  under  dds  final  rule  allows 
a  tier  1  assodation  to  make  capital 
distributions  without  supervisory 
approval  during  a  calendar  year  up  to 
100  percent  of  ite  net  tocome  to  date 
dortog  die  year  plus  the  amount 
reducing  ite  surphis  capital  ratto 
measured  at  the  beginning  of  dto 
calendar  year  by  onfr4iall  A  tier  1 
assodatton  may  make  capital 
distributions  even  to  excess  of  dds 
amount  if  it  does  not  recdve  supervisory 
ob|ection  to  a  9G-day  advance  notice  of 
the  distribution,  a  requirement  modeled 
on  that  currently  applicable  to  dividends 
by  assodattons  that  are  subskliaries  of 
holding  companies  pursuant  to  12  CFR 
584.5. 

Fourth,  the  Office  has  decided  that  to 
view  of  the  need  for  tier  2  assoctotions 
to  attato  fully  phased-to  cairital 
compliance  as  rapidly  as  possiUe  diat 
this  final  rule  generally  siKrald  retato 
restrictions  on  capital  distributions  by         ^ 
tier  2  sssodations.  lUs  final  role, 
hovrever,  does  pemrit  a  tier  2 
assodation  widiout  advance 
supervisory  approval  to  make  capital 
distributions  &om  25  to  75  percent  of  ite 
net  tocome  during  ite  most  recent  four 
quarters,  minus  distributions  previously 
made  over  diat  period,  dependent  upon 
how  dose  they  are  to  meeting  their  fully 
phased-to  capital  requirements. 

Allowring  dds  range  of  distributions 
tied  to  the  capital  level  of  die 
assodation  prevente  a.flat  prohibition 
by  assodations  seddng  access  to  the 
capital  markets,  while  generally 
requiring  sssodations  to  add  some 
portion  of  dieir  current  net  income  to 
retatoed  earnings.  Tier  2  assodations 
also  may  obtoto  supCTvisory  approval  to 
make  cqrital  distributions  over  diese 
amounte  for  demonstrably  sound 
reasons,  which  will  be  detailed  to 
guidance  to  be  issued.  The  final 
regulation  fedlitates  die  receipt  of  sodi 
approval  by  permitting  die  advance 
supervisory  approval  of  a  sdiedule  of 
prospective  capital  distributions,  radier 
than  requiring  advance  written  approval 


of  each  ciqiital  distribution,  such  as 
each  quarterly  ifividend  on  an  issuance 
of  preferred  stodc  The  Office  believes 
that  this  change  is  reasonable  to  light  of 
the  fad  that  tier  2  assodattons  are 
satisfying  their  mtntwimn  capital 
requiremente  under  FIRREA  and  the 
Office's  risk-based  capital  rule,  aldiou^ 
die  Office  seeks  to  make  such 
assodations  meet  fiiUy  phased-to 
capitalization  as  prompdy  as  feasible 
and  definitely  withto  die  capital  phase- 
to  schedule. 

Fifth,  assoctotions  failing  their 
mfaitmiim  capital  requirements,  even  if 
they  are  operating  under  approved 
capital  plans,  are  classified  for  purposes 
of  this  regutotion  as  tier  3  assodations. 
Assodations  operating  under  approved 
capital  plans,  however,  may  make 
capital  distributions  consistent  with 
their  capital  plans  or  expressly 
authorized  by  the  Office  to  approving 
related  transactional  applications  (e^S-i 
preferred  stock  applications).  To  be  able 
to  make  such  capital  distributions,  the 
assodation  must  make  a  compelling 
showing  tibat  dte  making  of  capital 
distributions  by  an  assoctotion 
affirmatively  promotes  ite  safe  and 
soimd  operation. 

Assodations  diat  have  already 
recdved  approval  of  a  capital  plan  prior 
to  die  effective  date  of  dds  rule,  will  not 
be  required  to  apply  agato  to  be 
permitted  to  pay  dividends  envisioned 
by  their  plans,  but  may  make  paymente 
to  accordance  with  dieir  approved 
capital  plans,  provided  thqr  are 
otherwise  to  compliance  with  such 
plans. 

Sixth,  dds  final  role  clarifies  the 
notffication  and  application  process 
under  diis  rule,  vi^di  is  totended  to 
avoid  fanpMing  an  unnecessary 
administrative  burden  on  assodations 
or  die  Office's  supervisory  staff.  The 
fint  such  provision  enables  an 
assodation  to  satUfy  the  notice  or 
approval  requiremente  under  this  rule 
by  several  means.  An  assodation  can 
receive  advance  approval  of  a  schedule 
of  capital  distribution  to  accordance 
with  supervisory  guidance  to  be  issued 
on  this  matter,  dineby  avoiding  the 
need  for  individual  notice  of  each 
quarteriy  or  semi-annual  dividend  or  of 
numerous  stock  repurchases  conducted 
as  part  of  i  planned  repurchase 
program.  Furthermore,  dds  notice 
requirement  is  satisfied  by  assodations 
that  are  subsidiaries  of  holding 
companies  submitting  dieir  required 
notices  under  12  CFR  664A 

Another  alternative  means  of 
notffication  permito  assodations  seeking 
to  maka  capital  distributions  reqidring 
siqiervlsoiy  approval  under  dds  rule  to 
satisfy  the  notice  reqnirsment  by 


submission  of  their  ^iplications. 
Preapproved  sdiedules  to  appropttote 
instances  may  also  be  used  to  obtato 
supervisory  approval  of  capital 
distributions  requiring  such  approval 
Finally,  an  application  submitted  to 
compfy  with  another  rule  also  may  be 
used  to  satisfy  die  notice  of  approval 
requirement  of  this  rule,  to  the  case  of  a 
submission  of  a  capital  plan,  however, 
the  burden  is  on  the  assodation  to 
dearly  stete  that  an  application  is 
saving  a  dual  purpose.  GeneraUy, 
determination  of  fi^ther  to  permit  the 
Oapital  distribution  under  this  rule  will 
h%  treated  simply  as  an  additional 
matter  to  be  resolved  by  die  supervisory 
staff  member  dealing  with  the 
application  under  the  other  regulation. 

Seventh,  this  final  rule  does  not 
contato  the  express  delegations  of 
authority  that  were  contained  to  the 
proposed  regulation.  The  delegations 
will  be  contained  to  a  new  system 
reflecting  the  delegations  being 
developed  by  the  Office  to  fedlitate 
access  to  and  updating  of  all  of  ite 
delegations  of  authorify  without 
undertaking  rulemakings  to  achieve  the 
purpose. 

B^th,  this  final  rule  stotes  that  a 
laOat  diat  would  be  resided  favorably 
by  dw  Office  to  dedding  upon 
applications  to  make  capital 
distributions  over  the  limite  set  to 
paragraphs  (b)(1),  (b)(2),  and  (b)(3) 
would  be  if  an  assodation  is  proposing 
to  make  additional  issuances  of  equity 
securities  that  would  raise  die 
assodation's  capital  level  and  dial 
overall  widi  any  attendant  capital 
distributions,  would  have  a  beneficial 
effed  on  the  safe  and  sound  operation 
of  the  assodation. 

Nindt  dds  flinal  regulation  sinqily  sete 
fordi  eiqiressly  die  Office's  inherent 
authorify  to  prohibit  capital 
distributions  by  any  assodation.  even  if 
widiin  the  safe-haibor  amounte 
provided  for  ite  tier,  if  a  supervisory 
finding  is  made  that  the  capital 
distribution  would  constitote  an  unsafs 
or  nnto'""^  practice. 

FInaUy.  dw  Office  Xotk  action  upon 
this  final  rale  to  accordance  with  the 
regulatory  review  inocedures  adopted 
by  Fedoal  Home  Loan  Bank  Board 
Resoluttim  Na  88-208  and  published  at 
12  FR 13158  (^idl  2t  1988).  as  a  result 
of  action  on  ■  final  rule  on  Mardi  28, 
1980  by  dw  Acting  Director  of  the  Office. 

Execodvs  Ordsr  122M 

The  Office  has  determined  that  this 
regutotion  does  not  constitote  a  "major 
role"  and.  dmeftna.  does  not  require  the 
preparation  of  a  final  regutotoiy  impad 
an^ysis. 


Paper  work  Redaction  Ad 

The  collection  of  information 
contatoed  to  dds  final  nde  has  bean 
submitted  to  die  Office  of  Management 
and  Budget  for  review  to  accordance 
with  the  Paperwork  Reduction  Ad  of 
1980  (44  U3.C  3507).  Commente  on  dw 
collection  of  information  should  be  sent 
to  the  Office  of  Management  and 
Budget  Paperwork  Reduction  Projed 
(1550),  Desk  Officer  for  dw  Office  of 
Thrift  Supervison,  Washington,  DC 
20503,  widi  copies  to  dis  Dirsctor. 
Information  Services,  Office  of  Thrift 
Supervision.  1700  G  Street  NW.. 
Washington,  DC  20552. 

The  collection  of  information  to  dds 
final  nils  is  to  12  CFR  563.134.  This 
information  is  required  by  the  Office  of 
Thrift  Supervision  to  monitor  dividends 
paid  and  stock  repurdwsed  by  savings 
assodations.'llds  information  will  be 
used  to  ensure  the  safe  and  sound 
operation  of  the  thrift  todustry.  The 
likely  respondente  are  savings 
assodations  to  stodi  form  seeking  to 
pay  dividends  to  their  shareholders  or  to 
repurchase  outetanding  stock. 

Estimated  total  annual  reporting 
burden:  19,200  hours. 

The  estimated  total  annual  reporting 
burden  per  respondent  varies  from  2  to  8 
hours,  depending  on  todividual 
circumstances,  with  an  estimated 
average  of  4  hours. 

Estimated  number  of  respondents: 
1200  savings  assodations. 

Estimated  annual  frequency  of 
responses:  4. 

Regutotosy  Flexfldltty  Ad 

ft  is  certffied  that  die  provUions  of  die 
Regutotory  Flexibilify  Ad  do  not  spply 
to  this  final  role  becsuse  it  will  not  hsve 
a  signfficant  econondc  fanpad  on  a 
substantial  number  of  small  entities, 
lids  is  reflected  by  die  fad  that  no 
commente  on  the  proposed  role 
addressed  dds  issue. 

List  of  Subleds  to  12  CFR  Part  BBS  and 

AocountiQg.  Advertising,  Bank  depodt 
insurance.  Currency,  Flood  Insurance, 
tovestments.  Reporting  snd 
recordkeeping  requirements.  Savings 
assodstions.  Securities. 

Accordingly,  dw  Offics  hereby 
amends  parte  568  and  583b,  subdiapter 
D,  chapter  V,  tide  IZ  Code  of  Federal 
Regulations,  as  set  forth  below: 
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PART  nt-OPBUTIONS 

1.  TIm  anfliarity  dtatian  Car  part  663 
conMnBBt  to  raad  at  foDowK 


•  8«bl4BStaLUaLl 

(u  u&c  kazk  M6 1.  M  adikd  ^  Mb  sn. 

IDS  Stat  ra  tU  U&C  IMtak  MC.  4  M 
•ddad  by  MC.  m.  lOS  itat  210  tU  U&a 
MBS);  Me.  1, 41  Slat  132.  M  nModed  (12 
US.C  Mai):  Mb  m  M  addad  by  Mc  Ml,  103 
Stat  SU  (U  UAC  MVk):  aab  11.  M  addad 
by  Mb  aot  Mi  Stat  M2  (12  uaC  M«):  Mb 
11, 6«  Slat  «t  M  MMBdad  by  Mb  sa.  ua 
Stat  207  (12  U AC  181^  aab  U0«.  im  SUt 

aaz  (u  u AC  ana):  Mb  202. 87  sut  982.  aa 

amaBdad(42UAC4n8). 

2.  Sectkm  S6S.1M  is  added  to  sd)part 
E  to  read  at  fiAowK 


fSHLlSa 

(a)  DefiaiUon^-W  Capital 
diatribaiian  aiaanr 

(i)  Any  dhrideod  paid  or  other 
distribotiaB  in  caah  or  in  kind  (valaad 
and  acooontad  tor  in  accordanca  with 
genetaQy  aooepted  aoooonting 
pcinc^daa)  Biada  on  or  with  reqiect  to 
any  ehares  of  an  aaaodatian.  bat  not 
indnding  a  dvidend  consisting  of  shares 
of  theasoodatian: 

pi)  Any  payment  made  by  an 
assodatka  to  npacdiaae.  redeem,  retire 
or  odmrwiee  aeqMre  any  of  its  shares; 

(iU)  Other  distribations  diaiged 
ayinst  the  capital  accownts  of  an 
assodatioo; 

(iv)  Any  payments  to  shndiolden  of 
an  assodattai  by  an  acqoiiing 
assodatiai  to  acquire  ownefwiip  of  the 
association,  odmr  diu  distiibatians  of 
shares  of  die  acquiring  assodattao;  and 

(v)  Other  types  of  transactions 
determined  ^  dm  Office  to  entail  die 
payout  of  cairital  by  an  association. 

(2)  CepitaJmuau  total  capital  aa 
defined  under  1 887.5(0)  of  dds 
snb^apler. 

(3)  FiiUy  pbattd-in  capital 
requinattnt  aieans  an  association's 
capital  rsquirasaent  under  dm  statatoiy 
and  regulatory  standards  to  be 
applicable  on  December  31. 1904,  aa 
modified  to  reflect  any  individual 
pifaihuiw  capital  requirement  applicable 
to  the  assodation. 

(4)  Minimum  capital  requirement 
means  an  association's  tangible  capital, 
leverage  ratio  and  risk-based  capital 
requirements  as  required  by  1 567.2  of 
this  sididiapter.  as  modified  to  refled 

any  tlHP*"*^^"*t  iwtnlmiim  capital 

requirement  applicable  to  ^ 
association. 

(5)  Net  income  means  an  association's 
net  income  computed  in  accordance 
with  generally  accqrted  accounting 
principles. 


(6)  Shane  means  common  and 
prefaied  stodc  my  securities 
convertfUa  faito  sadi  stodc  and  any 
options,  warrants,  or  other  rights  for  the 
acquMtian  of  audi  stodc 

(7)  S^tipAw  oep/Ca/ ratio  means  the 
percentage  by  adiich  an  assodation's 
capital-to-assets  ratio  exceeds  the  ratio 
of  its  faUy  phased-ln  capital  requirement 
to  its  assets. 

(8)  risri  attadatioa  meana  an 
atsodatiaa  that  has  capital  immediately 
prior  to.  and  on  mprofomw  basis  sfter 
givteg  effed  to,  a  propoaed  capital 
distribotian  diat  ia  equal  to  or  greater 
than  the  amount  of  ita  folly  phaaed-in 
capital  requirement. 

(9)  Tier  2  aaaodatioB  means  an 
assodatiflo  that  has  capital  immadiately 
prior  to,  and  on  a  jxro  ^ofina  basia  after 
giving  tfEFed  to,  a  proposed  capital 
distribution  that  is  squal  to  or  in  excess 
of  its  minimum  capital  requirement,  but 
ti^t  is  less  than  die  amount  td  its  fully 
phased-in  capital  requiremenL 

(10)  Tier$  aeeaciation  means  an 
assodatioa  that  has  capital  immediately 
priOT  to.  or  on  mprofonaa  basis  after 
giving  effect  to,  a  proposed  capital 
distribution  diet  is  less  dian  the  amount 
of  its  mfaitmiim  capital  requiremenL 

(b)  Limitt  an  capital  tUetributiona—il] 
Tier  1  Aasociation.  A  tier  1  assodation 
is  authorized  to  make  capital 
distributions  during  a  calendar  year  up 
to  100  percent  of  its  net  faicome  to  date 
during  die  calendar  year  plus  the 
amount  that  would  reduce  by  one-half 
its  surphis  capital  ratio  at  the  beginnfaig 
of  die  calendar  year.  A  tier  1  assodatimi 
shall  not  make  capital  disMbutions  in 
excess  of  die  foregoing  limit  except  in 
accordance  widi  the  notice  and 
opportunity  for  obfiectlon  process 
provided  in  paragraph  (e)  of  this  section. 

(2)  Tier  2  Aasociation.  A  tier  2 
sssodation  is  authorized  widiout  the 
need  for  approval  by  the  Office  to  make 
capital  distrttmtions  in  accordance  with 
the  following  sdiedole: 

(i)  If  an  association's  current  capital 
satisfies  the  rtok-besed  capital  standard 
that  would  be  ap^icable  to  it  as  of 
January  1. 1993,  computed  based  on  its 
current  portfolio,  it  may  make  capital 
distributions  up  to  75  percent  <tf  its  net 
income  over  die  most  recent  four- 
(luarter  period: 

(U)  If  an  assodation's  current  capital 
satisfies  dw  risk-based  capital  standard 
that  woukl  be  applicable  to  it  on 
January  1, 1991,  conqmted  based  on  its 
current  portfolio.  It  may  make  capital 
distributions  up  to  50  percent  of  its  net 
income  over  die  most  recent  four- 
quarter  period; 

(iU)  If  an  association's  current  cepital 
satisfies  its  current  risk-based  capital 
requirement,  the  assodation  may  make 


capital  distzibntf  ons  up  tO  28X  of  net 
income  over  die  most  recent  four- 
quarter  period;  and 

(iv)  In  computing  an  aasodation'a 
current  permissible  amount  of  capital, 
distributions,  an  assodatimi  must 
dedud  the  amount  of  capital 
distributions  that  it  has  previously  made 
during  the  most  recent  four^uarter 
period. 

A  tier  2  association  shall  not  make 
capital  distributions  in  excess  of  diese 
limits  except  in  acoordanoe  with  the 
prior  written  approval  process  provided 
in  paragrajrii  (e)  of  dds  section. 

(3)  Tier  3  aaaociatiott.  A  tier  S 
association  is  not  audiorized  to  make 
any  capitid  distributi<ms: 

(I)  Unless  it  receives  {vior  written 
approve  granted  pursnent  to  paragraph 
(e)  of  this  section;  or 

(ii)  In  die  case  of  an  association 
operating  in  conqdiance  with  an 
approved  capital  plan,  the  capital 
distribution  is  consistent  with  the 
assodatton's  capital  plan.  A  tier  3 
assodation  may  submit  a  separate 
request  for  aodiorization  to  make  capital 
distributions,  or  may  make  such  request 
as  part  of  anodier  request  or  application 
that  is  related  to  die  capital  distribution. 
In  the  case  of  such  a  combined  filing, 
however,  the  request  for  authorization 
to  make  cqiltal  distribution  must  be 
dearly  identified  as  such. 

(4)  The  Office  may  prohibit  any 
capital  distribution  odierwlse  permitted 
under  this  section  upon  a  determination 
that  the  making  of  a  capital  distribution 
would  constitute  an  unsafe  or  unsound 
practice.  Among  the  circumstances 
posing  such  risk  would  be  a  capital 
distribution  by  a  tier  1  (»  tier  2 
association  whose  capital  is  decreasing 
because  of  substantial  losses. 

(5)  An  association  meeting  die  tier  1 
capital  criteria  but  that  has  been 
notified  that  it  ia  in  need  of  more  than 
normal  supervision  shall  be  treated  aa  a 
tier  2  or  tier  3  assodatitni,  unless  the 
Office  determines  that  audi  treatment  is 
not  necessary  to  ensure  the 
assodation's  safe  and  aound  operation. 
The  DIstrid  Director  shall  have 
discretion  to  determine  nidiether  to  treat 
the  association  as  a  tin  2  or  tier  3 
assodation  for  this  purpose,  and  if 
treated  as  a  tier  2  association,  to 
establish  which  subset  of  tier  2 
standards  will  be  appUcabla  to  diat 
association. 

(6)  No  assodation  may  make  a  capital 
distribution  profaibtted  1^  any  statute  or 
regidatian.  induding  but  not  Umited  to 

1 563bJ(g)  of  dda  subchapter,  or 
prohibited  by  any  agreement  entered 
into  by  die  assodation  widi  die  Office 


(or  its  pvedaoessor  agendes)  or  the 
FDIQanfesR 

(I)  With  reaped  (o  I  S«3bu3(g)  of  dria 
subchapter,  approval  is  granted  under 
part  S63b  cd  thk  ariiehapter:  or 

(ii)Widi  reaped  to  other  limitatioHa. 
prior  approval  is  maalad  pursuant  to 
paragraph  (e)  of  mis  section. 

(c)  Notioe  or  appnval  of  oai^tal 
distribudong.  An  assodation  must 
provide  iU  Distrid  Director  wift  3(Kday 
advance  written  notice  of  all  propoaed 
capital  distdbutlons  whether  or  not 
supervisory  approval  is  reqaired  under 
this  section.  For  capital  distributions 
requiring  approval  under  this  section,  an 
assodaticm  shall  pfovide  this  prior 
notification  by  submission  of  a  written 
application  to  make  such  capital 
distributions.  A  separata  notice  or 
application  b  sot  necessary  if  a  notice 
or  appUcation  provi(fing  sufficient 
information  to  the  Kstrid  Director  b 
required  under  other  Office  regulatioas 
fat  tibe  makfaig  of  the  proposed  capital 
distribution.  In  such  Instance,  the 
standards  of  this  section  shaU  be  used 
as  part  otHie  criteria  tat  determining  the 
appropriateness  of  and  appnqiziate 
amount  of  capital  distributi<»s  to  permit 
in  approving,  not  (fisapproving.  or 
conditioning  the  other  amilication.  An 
assodation  has  the  burden  of  stating 
cle^y  diat  die  notice  or  appUcatian 
submitted  for  odier  purposes  is  also 
serving  as  its  notice  or  appBcation  for 
purposes  of  dds  section.  Associations 
may  seek  approval  or  provide  notice  of 
prospective  capital  fistrlbntions  by 
sulmdtting  schedules  of  such 
prospective  capital  distributions  in 
accordance  wflh  siqiervisory  guidance 
on  SQch  procedures. 

(d)  Cmpotate  reotganizationB.  Tne 
tiered  11b^  set  fordi  above  in 
paragraph  (b)  of  thia  section  riiaB  be 
apphcride  to  any  dbed  or  indired 
distributions  of  capital  to  affiliates, 
indu  Aag  those  in  oonneetion  with 
corporate  luuiganiyations. 

(e)  Supervisory  action.  (1)  In 
detOTrinli^whgdier  to  objed  to  capital 
distrfbations  ta  onoess  of  die  aais- 

harbor  amount  under  para^aph  04tl)  of 
diis  seelion.  the  Ofllee  will  avalnata 
whedier  the  cxoeptfon  wotdd  be 
incoBBistent  with  dw  safe  and  sound 
openrtionofdmtierlassoclstiDB  In 
deterndning  whedier  to  approve  capital 
distribirtiana  in  axoasa  of  dm  aaCs- 
harbor  anwsuts  andsr  paregraph  (bK^ 
of  dda  aaction.  dw  OfBee  wdl 
voald 


Offioa  aba  aaay  aodwrin  a  eqrflal 


sound 

The 

distribnHon  tiy  a  Har  3 

paragraph  {bX3|  of  dda 

oompetting  showing  that  bkIi  a  capHal 


distribotion  would  afSmstivBly 
promote  the  arfs  and  aoaad  aparalion  of 
die  tier  3  asaodatton.  A  factor  dwt 
wrould  be  regarded  lavaeabiy  by  Iha 
Office  In  daddfag  upon  appilcalisna  to 
make  capital  dbiilbntJana  above  dw 
limits  set  inpsrapaphs  fJbVH),  (b)(2)  and 
(bH3)  of  thb  aection  b  whether  an 
assodation  will  be  making  additional 
equity  security  bsaancas  tiut  woald 
raise  en  association's  capital  kval  and. 
that  overall  with  any  attendant  capital 
dbtributions.  would  have  a  beneficial 
effect  on  the  safe  and  sound  operation 
of  the  assodation.  Such  authorization 
may  be  granted  separately,  or  in 
conjunction  with  approval  of  a  related 
sulnnission  ax  appUcation,  such  as  a 
capital  plan  or  acquisition  of  coatiol 
fillip  An  api^cation  for  such 
supervisory  approval  under  pera^aphs 
(b)(2)  and  (bX3)  of  dib  section  shall  aet 
forth  all  Information  detemdned 
suffident  for  supervisory  purposes  and 
shad  substantiate  why  dw  neqaeated 
capital  dbtribution  should  be  pamitlad 
under  uw  ap^icabie  ciitena  for  ib  tier. 

(2)  The  reqairemenb  of  thb  section 
shall  supersede  dw  provMons  of 
agreemenb  or  con(fitions  to  approved 
applications  controlling  assodatioos^ 
capital  dbtifliutfotts  niat  were  less 
stringent  dtan  dw  restrictions  imposed 
under  this  rule. 

(3)  An  assodation  sidifed  to 
restrictions  under  an  Mwement  or 
application  oomfition  Aat  are  mora 
strident  than  dw  restrictions  imposed 
by  thb  nda  may  safamtt  a  wiiHan  netfca 
to  ito  Dbtrid  Dbactor  aeaUag  te  be 
subjed  to  thb  rala.  lh«  OfBee  witUn  SO 
days  of  receipt  of  dw  notice  wiU 
evafautedwi 
determiBatfc 
initially^  .     . 
more  atringent  affaemisit  or  condition 
warrant  the  oontinaatioa  of  thoee 
restrictions  or  if  the  provbions  of  thb 
section  ehoald  apply  tedw  assodatioa 

PART  863b-OOIIVEii8ION8  FROM 
MUTUAL  TOtTOOK  FORM 

3.  The  audiodty  dtatioa  for  part  563b 
continaas  to  read  as  foHoMrs: 

AnlhHlty:  Sets.  1 C  48  Stat  128. 132.  as 
ameadad  (12  U  JC  MBX.  M80:  asb  21  aa 
added  by  sab  an.  108  Stat  278(12  UAC 
1482ak  esb  4.  aa  added  by  asb  sn.  M8  Stat 
280  (12  US.C  1463):  aab  IA  M  added  fey 
301. 108  Stat  818  (18  U AC  M87ak  aan.  21 
12-U  221 48  Stat  882. 882. 804-8801  fin.  as 
amended  (15  U3C  78b  l-a.  w). 


(g)  RestrietiaM  an  repmtkamvi  stack 
and  payment  of  iBvidmdi,  *  *  * 

(2)  No  converted  assodation  shall 
declare  or  pay  a  dividend  on.  or 
repurchase  any  Ol  ib  capital  atodi  if  dw 
effBd  thereof  woidd  cause  the 
regulatory  capital  of  the  converted 
auodation  to  be  reduced  below  the 
emount  required  tor  tb  liquidation 
account  Aaj  dtvldand  dedared  or  peld 
on.  or  repurdwse  ot  a  converted 
assodation's  cnpltal  stock  also  shall  be 
in  comfAiance  widi  1563.134  of  dib 
subchapter. 


By  tlw  Office  of  Thdft  S^eiviaiaa. 
nmodiyltyaB. 
Director. 
[FR  Dob  80>1S0n  mad  •-27-aae  IftiO  aial 

SMALL  eUSMESB  AOMHRSniATION 

laCFRPvttM 

MN3146-AM8 

Landara  Pre§nn  (FV)  uonn 

l^MWCV;  Small  BuslneM  Administration 

(SBA). 

ACnONc  Final  rale. 

r.  On  laaaaiy  22.  ISOa  the  SBA 
pubBshad  a  final  nde  (15  FS  2019)  wUch 
prohttiib  a  IVsfemd  Lender  from  eeliai 
all  or  any  part  of  dw  aagaeraotoad 
portbn  of  a  IMhmad  Landara  Fkograas 
(PLP)  kwn.  Thb  final  nde  dariflee  Aat 
such  prohllrftion  apidies  only  to  the  20 
percent  of  dw  FUP  loan  which  b  not 
guaranteed. 

iPPieflW  MEfC  TMs  rale  b  eSsdIva 
July  2. 1990L  Coaaneab  awy  be 
submitted  on  or  before  Aagaat  St  198ft 


lOONTilCIS 

emeries  R.  Herttbeig.  Acting  Assodato 
Admi^atrator  for  Finance  and 
bvestinent.  Smafi  Badness 
Adminbtrattoa.  1441  LStinet  NW.. 
Washington.  DC  aottft  talephaae  (SBS) 
653-6674. 


4.  Section  S63bJb] 

revidng  aasagEaph  MM  ^  < 
follows,  by  removingpangraph  (gXS), 
and  by  wdeelmwUng  jiaiaffapfc  (g)ffl  ne 
newpara9aph(gN9): 


rAMV  WWWIATIOtl!  On 

January  21  MOa  Iha  SBA  pnUtahad  « 
final  rule  (55  FR  2049)  which  yraUbitea 
Preferred  Lender  from  seUiaa  or 
tranafsnfag  aB  or  any  part  of  the 
angnarantaed  portion  of  a  ftf  loan. 
Iteder  dw  FLF.  SBA  has  dw  audwrity  to 
guaranlaa  «  paseant  af  a  FV  f 
dw  intent  of  dw  AmI  nda.  as  1 


1  B 


/  Vnl.  !».  Nn.  127  /  Uiuidav.  hilv  2.  lOSO  /  Ridea 


/  VoL  55.  Na  127  /  Monday.  Inly  2.  1900  /  Rules  and  RegulatioiK 


\  to  aBsora  that  tbt  remaining  20 

paroant  was  not  aoU  or  tnnafeirad. 

88A  has  ttM  avtbority  under  its 
lafolatioas  to  floarantaa  laaa  dian  80 
paroant  of  a  FLP  kMn.  if  dM  FLP  Lender 
80  requests  (sea  13  CFRU0l«»-2]  In 
audi  a  caaa,  die  FLP  Lender  coold  sefl  or 
tnnefar  part  of  die  unguaranteed 
portloB  so  km  as  it  retains  die 
nmainiiv  ao  percent  Thns,  if  a  nP 
Lender  makaa  a  HP  loan  widi  a  7S 
peioent  SBAgoaranty.  tt  ooald  seO  8 
pereent  of  the  loan  but  it  niiiat  retain  die 
remaining  20  paroant  It  was  nevar  die 
intent  of  die  9A  to  prednde  die  FLP 
Lender  bom  seDing  aD  or  part  of  die  FU* 
loan  where  die  8BA  guarenty  is  less 
dian  80  peccant  of  die  loon.  This  final 
regolation  is  a  darification  and  reflects 
what  has  been  die  SEA  interpretation 
ainoa  die  promnlgation  of  the  rale  oo 
Jannaiy  22, 1900. 

For  pinpoeeo  of  die  Regulatory 
Flexibdity  Act  (5U3.C  e06(b)).  SBA 
ootifies  that  diis  rale  wdl  not  have  a 
aipiificant  iaqiact  on  a  sabstantial 
nandiar  of  small  entities.  SBA  certifies 
diat  this  final  rale  doee  not  oonstitiite  a 
maior  rale  for  the  pupoees  of  ExecDtive 
dder  12291  since  die  diange  is  not 
likely  to  reeolt  in  an  annaal  effect  on  the 
ooonomy  of  $100  million  or  more. 

The  rale  doea  not  impose  additional 
reporting  or  recordkeeping  requirements 
whidi  would  be  sobiect  to  die 
Paperwork  Redaction  Act  44  US.C 

diqHarSS. 

This  final  rale  does  not  have 
federalism  implicatioos  warranting  the 
preperation  of  a  Federal  Assessment  in 
accordance  with  Bxecntivo  Order  12012. 

There  la  an  administrative  need  to 
proondgBte  dds  rale  in  fhial  form 
without  prior  pdrfic  notice  and  comment 
because  it  clarifies  what  has  been  SBA 
policy. 

List  of  Sabfacls  in  IS  CFR  Fart  lao 

Loan  programs/buainess. 

Acoonfingly,  pursuant  to  dM  audiority 
contafaied  in  sectian  5(bXe)  of  die  Small 
Bnaineee  Act  (15  VS.C.  e4S(bX0)).  SBA 
amenda  part  12a  chapter  L  tide  13,  Code 
of  Federal  Regidations.  as  follows: 


PARTI: 


LOANPOUCV 


1.  The  audiority  dtatioB  for  part  120 
continoes  to  read  as  follows: 

AaAarilr  IS  VSJC  634(bXe)  and  836  (a) 
•odpi). 

2.  Section  120L40S-7(d)  is  revised  to 
read  as  ftdlows: 


from  selling  or  transferring  all  or  any 
part  of  the  ongoaranteed  portion  of  a 
FIP  loan  vdien  audi  unguaranteed 
portion  is  20  percent  of  die  loan.  If  die 
ozsaaranteed  portion  of  a  FLP  loan 
exceeds  20  percent  of  the  loan,  the  FIP 
Lender  may  seU  at  transfer  all  or  any 
part  of  die  unguaranteed  portion  in 
excess  of  diat  amount 

(Gitalog  of  Federal  DomMtlc  Aiatotance 
Pra^ama  Na  881OU,  Small  BqsiDen  Loans] 

Datad:  Maya.  199a 


(d)  Sale  of  all  or  part  o/  unguaranteed 
portion.  A  Preferred  Lender  is  prohibited 


Adnunistrator. 

(FR  Doe  0»-lB243  FOed  e-29-«0;  8:45  am) 
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Regulation;  Correction 

r.  Small  Business  Administration. 
•  Final  rule:  corrections. 


n  The  Small  Business 

Administration  (SBA)  is  correcting 

typographical  erron  and  inadvertent 

omissions  in  the  Small  Buaineas  Sixe 

Standards  regulation  mdiidi  is  codified 

in  part  121  of  title  13,  Code  of  Federal 

R^olations. 

BWlCIIXi  DATE  July  2,  lOOa 

row  WWII—  ■yoiwiATioii  cowracr 

Fatrida  R.  Porbea.  Chief  Counsel  for 
LeglsUtion.  (202)  663-6673. 
•UmJBMNTAIIV  mpomiation:  On 
December  21.  loea  SBA  puUished  in  die 
Federal  Register  a  final  rule  to  amend 
the  Small  Business  Size  Standards 
regulation  (54  FR  52634).  Thia  regulation 
is  codified  as  part  121  of  title  IS  of  die 
Code  of  Federal  Regulations.  Upon 
review  of  the  final  rale,  several  erron 
were  discovered  whidi  die  Agency  is 
correcting  at  diis  time. 

A  typographical  error  was  discovered 
in  the  caption  of  1 121.401(d).  The  world 
"amono"  ahould  be  "among". 

The  need  for  a  correction  was 
discovered  in  1 121.401(e)(3)  Example. 
The  fourdi  sentence  in  die  example 
vdiich  reads  "Tlierefore.  Firm  C  would 
be  conridered  small  because  Firm  A'a 
employees  plus  its  employees  (200+50) 
would  fall  short  of  die  500  employee  size 
standard  as  w<nild  the  total  of  Firm  B'a 
employees  plus  its  enqiloyees 
(400+50)."  Should  read  Therefore.  Finn 
C  would  be  considered  other  than  small 
because  Hrm  A's  employees  phis  its 
employees  plus  Firm  B's  employees 
(200+50+400)  would  exceed  the  500 
employee  size  standard" 

The  need  for  dianges  for  darification 
were  discovered  in  1 121.401(f)  Example 


2.  The  number  "25"  is  being  removed 
and  "50  of  die  70  owned  by  A"  is  bdng 
inserted  bi  lieu  diereof.  Mao,  "gives"  is 
befaig  removed  and  "seUa"  is  being 
inserted  in  lieu  thereoL  These  dianges 
are  necessary  to  clarify  the  example. 

In  i  121.4a2(b)(2)  die  {dirase 
"proceeds  from  payments  of  notes 
receivable  and  accounts  receivable."  is 
being  removed  from  the  second 
senteiKX.  This  phrase  was  inadvertendy 
induded. 

A  typographical  error  was  discovered 
In  1 121402(c).  Hie  word  "fiscal"  die 
second  time  it  appears  is  being  removed 
frtnn  the  fint  sentence  and  the  word 
"fiscal"  is  being  inserted  in  lieu  thereof. 

Two  changes  for  darification  are 
being  made  in  1 121.401(e)(1).  In  die  first 
aentence  of  1 121.401(e)(1)  die  phrase 
"or  before  small  business  self- 
cerdficadon"  is  added  after  the  phrase 
"during  the  applicable  averaging 
period".  In  die  second  sentence,  the    « 
phrase  "during  the  entire  period"  is 
being  removed  and  &e  phrase  "tot  die 
entire  applicable  averaging  period"  is 
being  inserted  in  lieu  thereof. 

Section  121.407(d)  is  amended  by 
adding  "or  before  small  business 
certification"  after  "during  the 
applicable  averaging  period"  in  the  first 
sentence.  In  the  second  sentence  the 
phrase  "during  the  entire  period"  is 
removed  and  the  phrase  "ifor  the  entire 
applicable  averaging  period"  is  inserted 
in  Ueu  thereol 

A  number  of  typographical  errors 
were  discovered  in  the  Size  Standarda 
by  SIC  Industry  table  found  in  1 121  JOl. 
Therefore,  corrections  are  made  to  the 
following  Standard  Industrial 
Classifications  (SICs)  and  footnotes:  SIC 
2321.  SIC  2421.  SIC  28Ba  SIC  3011,  SIC 
3263.  SIC  3823,  SIC  4212,  SIC  4053,  SIC 
6331,  SIC  8301.  SIC  8711.  footnotes  la 
16. 18  and  2a 

The  w(»d  "bustaiess"  is  being  added 
to  1 121  JOl  between  the  words  "small" 
and  "size". 

A  typographical  error  waa  discovered 
hi  i  121.906.  The  word  "General"  should 
be  the  word  "CeneraT. 

Hie  phrase  "except  as  provided  fai 
1 121.1104(bK2)(i)"  is  being  added  before 
die  "and"  at  die  end  of  1 121.1103(b)  to 
clarify  diat  1 121.1104(b)(2)(i)  may  apply 
in  lieu  of  1 121.1103(b). 

The  following  sentence  is  being  added 
to  die  end  of  i  121.1106(c)  as  a  new 
paragraph  (2)  to  conform  the  size  rules 
relating  to  the  8(a)  program  to  diose  in 
effect  for  SBA's  procurement  programs: 
"Where  die  Government  has  qwdfied 
an  item  (or  itema)  for  die  kit  which  is 
(are)  not  produced  by  small  business 
concerns,  dien  sodi  item(s)  shaU  be 
exduded  from  the  determination  of  total 
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value  for  die  purposes  of  tlids 
subsection." 

The  need  for  a  darifying  phrase  was 
discovered  in  i  121.1flm(a)(S).  The 
phrase  ",  for  tauuaf/UT  is  beh)g  added 
after  "indudinf  in  the  first  sentence  to 
darify  diat  die  list  is  not  aD-inchisive. 

The  following  phrase  is  beii^ 
removed  from  S  121.1601(bK2nQ(B): 
"SBA  Re^onal  Administrator  of  die 
region  serviiig  the  geographical  area  in 
which  die  prindpaf  office  of  the 
applicant  concern,  exduding  parent 
companies  and  affiliates,  is  located, 
the".  The  phrase  is  being  removed  to 
make  the  section  consistent  widi  new 
requirements  in  the  8(a)  eli^ility 
process. 

The  need  for  a  phrase  diange  for 
darification  waa  discovered  ik 
S 121  J601(bX2)(iiKA).  Tlie  phrase  "for 
the  particular  procurement^  is  beiiig 
removed  and  die  phrase  "for  the 
particidar  sole  source  e(a)  award  or  the 
apparent  sucwssfal  offeror  for  the 
particular  competitive  0(a)  award"  ia 
being  inserted  hi  Beu  diereof.  lUs 
change  is  necessary  to  specify  whidi 
award  is  being  refmed  to. 

A  typograpUcal  error  was  discovered 
in  1 121.1802(c).  The  word  "fo"  is  being 
removed  from  the  firet  sentence  and  ths 
word  "for"  ia  being  fauerted  te  Bea 
thereof. 

An  inadvefteni  onisalan  was 
discovered  fai  1 121.1fl04(c).  Hie  phrase 
"or  standing"  waa  inadwErteatly  oarftted 
after  "lack  of  specffidty"  ia  die  first 
sentence. 

An  additioa  f  or  dacificatiaB  Is  being 
made  fai  i  121.ie0S(a).  Ihe  worda 
",  protested  ooBcem"  are  being  added 
after  "contracting  (rfficer^  in  the  fint 
sentence.  This  additioa  is  naoeesary  to 
make  dear  that  te  protealed  ooDcera 
receives  a  copy  of  the  protest  therdiy 
informing  such  conoeni  whether  die 
protest  was  ever  dismissed  for  ladi  of 
spedfidfy. 

The  phrase  "or  ^  proonrfaig  agency 
contracting  ofiicer"  ia  being  deleted 
from  <  12L1703(b).  Thia  chai«e  ia 
neceasaiy  to  make  the  section 
consistent  widi  dw  8(a)  regulations  and 
wridi  1 121.1102(c). 

Dae  to  the  fact  that  these  oorrections 
make  no  substantive  diaqge  to  the 
ori^nal  final  rule  and  merely  cotrect 
errors.  SBA  is  not  reqaired  to  determnie 
if  these  diaages  oonrtitute  a  ma  jor  rule 
for  purposes  of  Executive  Order  12201. 
to  detaotine  if  they  have  a  significant 
economic  ii4Mct  00  a  substantial 
number  of  small  oitities  pursaant  to  the 
Regulatory  Flexibility  Act  (5  U.S.C  801. 
et  aeq.)  or  to  do  a  Federalism 
assessment  pursuant  to  Exeoative  Order 
12612.  Finally,  these  chaages  a^  not 
inclose  an  anaual  recprdkeapiag  or 


reporting  requirement  oa  10  or  asoae 
persons  under  die  Paperwork  Reduction 
Ad(44U.8.CCh.36). 

Liat  of  SidijecU  In  13  CFR  part  121 

Small  businesses.  Standard  Industrial 
Qassification  Codes. 

Accordingly,  pursaant  te  the  aadMfity 
found  at  15  U  AC  0S4(bXei.  SBA  SMlBae 
die  {bHowh«  cortadiaBa  to  Sabpart  A 
of  Part  121  of  Hde  IS.  Code  of  FiadsBal 
Regulations,  Small  Business  Size 
Standards: 

PART  121— [AMENDEOl 

(1)  The  audMrity  dtation  for  part  121 
C(mtinues  to  reed  es  folioi 


Autfaoiitr  Sec  9(fl)  and  S(b)fe)  of  die  Small 
BiuiMM  Act  at  anemled  (IS  U.S.C  «82(«). 
634(bKS))  and  PBb.  L  tOO-SSSb  102  Stat  S88S 
(1986). 

(2)  Subpart  A  of  Part  121  of  Tide  13 
Code  of  Federal  Regulations  is  amended 
as  foUovrs: 

1121.401    [Miandait] 

a.  Section  121.4(n(d)  is  amended  by 
removing  "amono"  and  adifing  "amon^ 
in  lieu  thereof. 

b.  Section  121.401(eX3)  Example  is 
amended  by  removing  the  fourth 
sentence  "Therefore.  Firm  C  would  be 
considered  small  because  Firm  A's 
employees  plus  its  employees  (200  +  50) 
would  fall  short  of  the  500  emj^oyee  size 
standard  as  would  the  total  of  Firm  Vs 
employees  plus  its  employees  (400  + 
50)."  and  adding  "Therefore,  Flm  C 
would  be  oonddered  other  than  aaMll 
because  Firm  A's  employees  plua  ita 
employeea  piua  Fbm  B'a  emi^oyeea  (200 
+  SO  +  400)  would  exceed  the  500 
employee  sice  atandard."  In  liee  diereof. 

c.  Section  121.401(f)  Example  2  is 
amended  by  removing  "25"  and  adAag 
"SO  of  the  70  owned  Iqr  A"  in  Ilea 
diereot  and  ako  by  removing  "givea" 
and  adding  "adla"  in  hen  thereof. 

1121.402   [ABMWIadl 

d.  Section  121.4a2(bX2)  ia  amended  by 
removing  "proceeds  bom  payments  of 
notes  fBcdvaUe  and  accooats 
receivable,"  ia  the  second  srntenne. 

e.  Section  121>402(c)  is  amended  by 
removii^  "fiscal"  the  second  ttae  M 
appears  itam  the  fint  sentence  and 
addii^  "fiscaT  in  lieu  thereof. 

f.  Section  12L402(eXl)  is  amended  by 
adding  die  idirase  "or  before  small 
businear  setf-certificathai"  ia  die  first 
sentence  after  the  phrase  "dnrhig  the 
applicaUe  averagii«  period"  and.  ia  the 
second  seatenoe  by  removii^  "doriag 
die  eatira  sMiod"  and  addfav  "for  ^ 
entire  sppUcabie  aweregiqg  period"  in 
Ueu  thereot 


^^t^Jm   (Amandadl 

g.Sectioa]2L«87(d|l 
adding  in thefl 
small  business  csrtiflcatioa"  after 
"during  die  applicable  averaging  p«iod" 
and,  in  the  second  sentence,  by 
removtag  the  piuaae  "daring  the  ealiae 
period"  and  by  adding  ia  iiaa  dnreof 
"far  dm  entire  applicable  averagiag 
period". 

|121j601    lAaMndedl 

h.  The  Size  Standarda  by  SK:  ladostry 
table  ia  amended  as  foBowK 

(1)  Following  SIC  2320,  SIC  2321  to 
removed  end  "2331"  to  edded  in  Beu 
thereof. 

(2)  SIC  2421  is  amended  by  removing 
'Tlanning"  and  addirig  "Flannii^  in 
lieu  thereof. 

(3)  SIC  2860  is  amended  by  removing 
"1000"  and  adding  "1,000^*  in  lieu 
thereof. 

(4)  SIC  3011  is  amended  by 
redesignatii^  'V  aa  a  footnote. 

(6)  SIC  3283  to  aaunded  by  removing 
"Earthware"  and  adding  "Earthenware" 
in  lieu  thereof. 

(8)  SIC  3823  to  amended  by  dMogfaig 
die  oonma  after  die  word  "Vafiablea" 
to  a  semicolon. 

(7)  SIC  4212  to  amended  by  leuwving 
footnote  "8"  and  ad<fiag  *7"  es  a 
footnote  following  '^SlTS". 

(8)  SIC  4eS3  to  emended  by  adding 
footnote  "11"  after  "Systems". 

(9)  SIC  0331  to  amended  by  removing 
"tlSOO"  and  adding  "1.S00"  in  fieu 
thereof. 

(10)  SIC  8361  to  amended  by  removing 
"ResienHal"  and  addhig  "ReatdentiaT  hi 
lieutbereoL 

(11)  SIC  87U  to  amended  by  reaMviag 
"Navel"  and  adding  "Naval"  in  Uee 
thereof. 

(12)  Footnote  10  is  amended  by 
removing  "The  < 
and  adtteg  *The  1 
received". 

(13)  Footnote  16  to  amended  by 
removing  "/"  and  adding  "r  hi  lieu 
thereof. 

(14)  Footnote  18  to  amended  by 
removing  "specific  products"  and 
adding  "specific  product"  in  Ueu  thereoL 

(15)  Footnote  20  to  aawnded  by 
removiog  "special  trade  construction 
related  activities"  and  adding  "apedal 
trade  construction  related  activities"  la 
lieu  diereot 

fl21J01   (Amended] 

L  Section  121.801  to  amended  by 
adding  the  wad  •Easiness"  between  Iha 
words  "smaU"  and  "size". 


I   vr— 1     ee     &T^     4<iv    /    \M„^Am.'„     I..!..   «     4<Mm    /    Bnl< 
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}.  Sactiao  12U0S  is  aniMMled  by 
nmaviag  iCenaral"  and  adding 
'Cenuar  in  ttaa  tiiaraol. 


DEPARTMENT  OF  TRANSPORTATION 


fttlllM 

k.  Sactiao  121.1103(b)  it  amended  by 
adding  "exoeirt  as  provided  in 
12L110«(bN2Xir  befofe  the  "and"  at  the 
endoffil2Llia(b). 


I1S1.11M   IMMNdedl 

L  Sectioa  12L110e(c)  is  amnided  by 
addii«  lir  before  the  first  tentence 
and  &e  foUofwlng  es  new  paragra|>h 
(aX2):  12)  Wlwfa  die  Gofvenunent  has 
qiedfied  en  item  (or  items)  for  the  kit 
vdiich  is  (ere)  not  prodnoed  by  small 
bushaesa  wmMms,  then  nich  item(s) 
shell  be  exdoded  fron  Ae 
deteradnatiaB  of  total  Tahie  for  die 
porpoees  of  this  subsection." 

I121.1M1   [Amendod] 

m.  SecUon  12Lieoi(eX5)  is  amended 
by  adding  **.  for  exampk^"  after 
"indodingT  in  the  first  sentence. 

n.  Section  12Lien(bK2Xi)(B)  is 
amended  by  mnovfaig  "SBA  Regional 
Administrator  off  die  region  serving  die 
geogrepUcal  area  in  which  the  pr^dpal 
office  of  the  applicant  concen. 
excfaiding  peient  companies  and 
affiliates,  is  located,  die". 

a  SectioB  12Lie01(bX2XiiXA)  is 
amended  by  nnioving  "ibr  tin  perticular 
pcoaaemenT  and  adding  "for  die 
perticalar  sole  sooroe  8(e)  award  or  the 
apparent  ■uccessful  offeror  for  the 
particalar  oooqietitive  8(a)  award"  in 
lieadiereoL 


1121.1802 

p.  SecttcB  121.1802(c)  is  amended  by 
le— oving  "fo"  from  ^  first  sentence 
and  adding  "fat^  in  lien  thereoC 

1121.1804  tAanwiUm 

q.  SectfoB  12L1804(c)  is  emended  by 
addii«  "or  standi^  after  "lack  of 
specificity"  bi  ttie  first  sentence. 


f 1211888 

r.  Section  12L1806(a)  is  amended  by 
addta«  ".  piolastad  cooosra"  after 
"contracting  officer^  in  die  first 
sentence. 


I121.1718 

B.  Section  12U7D3(b)  is  amended  by 
removing  "or  die  proagingegency 
contracting  officer^. 

Dated:  Km  21.  tna 

AdndnlBtiotot, 

m  Doc  »-USM  FOsd  O-S-flOe  istt  aiB) 
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AkworthkiMO  DIroclivooi  Pratt  A^ 
WMbwy  (PW)  JTBD-7R40  ond  JTSD- 
7R4E  TUftootan  EngbMo  kwMod  on 
Booing  B7t7  AlrcraR 

aOffUTT  Federal  Aviation 
Administration  (FAA).  DOT. 
;  Final  rule. 


;  TUs  action  published  in  the 
avatar  and  makes  effective  as 
to  aU  persons  an  amendment  that 
supersedes  Telegraphic  Airworthiness 
Directive  (TAD)  Na  TBO-11-61  which 
was  previously  made  effective  as  to  all 
known  U.S.  owners  and  operators  of 
certain  PW  ]Td>-7R4D  and  )TBD-7R4E 
turbofan  engines  by  individual  telegram. 
This  amendment  requires  adjustments 
and  modificatifHis  to  the  engine  vane 
and  Meed  control  (EVBC)  and  die  fuel 
control  unit  (FCU),  initial  and  repetitive 
inspections  of  the  3.0  bleed  valve 
linkages,  and  restoration  of  the  leading 
edge  of  the  fan  blades.  This  amendment 
is  prompted  by  an  reduction  in  engine 
surge  margin  caused  by  engine 
deterioration  and  mistrim  oif  die  3J) 
bleed  system  which  could  result  in 
engine  overtemperature  and  loss  of 
power,  or  engine  inflight  shutdown. 
DATn:  Effective:  July  2. 190a 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  api»oved  by  the  Director 
of  die  Federal  RegistBr  as  of  July  2, 1990. 
Compliance:  As  indicated  in  the  body 
off  die  AD. 

AOONltoa:  The  applicable  documents 
may  be  obtained  from  Ptatt  ft  Whitney. 
Publications  Department.  P.O.  Box  611. 
Kfiddletown.  Connecticnt  06457.  or  may 
be  examined  in  the  Regional  Rules 
Dod(et  Room  31t  Office  off  die 
Assistant  Chieff  Counsel  Federal 
Aviation  Administration.  New  En^Md 
Region.  12  New  England  Executive  Paric. 
Burlington.  Massadiusetts  01003. 
POII WWTI—  WFOWMATIOII  cowTacf: 
Karen  M.  Grant  Engine  Certification 
Brancli.  ANB-142,  En{^  Certiflcetion 
Office.  Engine  and  Propeller  Directorate. 
Aircraft  Certification  Service,  Federal 
Aviation  Administration.  12  New 
Bogland  Executive  Park,  Burlington, 
Massadnisetts  01803. 
i  WPMjbmmtarv  MPomiATiON:  On  May 
2S.  1088^  die  FAA  Issued  TADTBO-11-61 
appUcaUe  to aD  knownUA  owners  and 
operators  of  certafai  )TBO-7R«l  and 
fTBO-TRffi  tuibof an  mgines.  which 


requires  adjustments  and  modifications 
to  die  EVBC  and  FCU.  initial  and 
repetitive  inspections  of  the  3i)  bleed 
valve  »"lfg«wi,  and  restoration  of  the 
leading  edge  fan  blades.  That  action 
was  proii4>ted  by  a  reduction  in  engine 
surge  margin  caused  by  engine 
deterioration  and  mistrim  on  the  34) 
bleed  system.  TUs  condition,  if  not 
corrected  could  result  in  engine 
overtenqierature  and  loss  of  power,  or 
engine  inflict  shutdown.  The  FAA  has 
determined  that  a  dual  engine 
overtempwature  and  loss  of  power 
event  resulted  from  a  reduction  in  surge 
margin  caused  by  engine  deterioration 
and  mistrim  of  the  3^  bleed  system.  The 
information  contained  in  this  AD  differs 
from  TAD  T89-11-61,  by  the  addition  of 
paragraph  (a)(3)  of  diis  AD.  for  clarity, 
and  by  amending  paragraph  (d)(5)  of 
this  AD,  for  dairty. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  public  procedure  thereon  were 
impracticable  and  contrary  to  public 
interest,  and  good  cause  existed  to  make 
die  AD  effective  immediately  by 
individual  TAD  issued  May  23. 1989,  to 
all  Imown  U.&  owners  and  operators  of 
certain  JT9D-7R4D  and  JTffl)-7R4E 
turbofan  engines.  These  conditions  still 
exist  and  the  AD  is  hereby  published  in 
the  Federal  Re^bter  as  an  amendment 
to  I  39.13  of  part  3tf  of  die  Federal 
Aviation  Regulations  (FAR)  to  make  it 
effective  as  to  all  persons. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or      | 
(HI  the  distribution  of  power  end 
responsibilities  amcmg  the  various  levels 
of  government  Tberef  ore,  in  accordance 
widi  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  fedi^alism  implications 
to  warrant  the  preparaticm  of  a 
Federalism  Assessment 

Tlie  FAA  has  detnmined  diet  diis 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  1229L  It  is 
inqiracticable  for  the  agency  to  foUow 
the  procedures  of  Executive  Order  12291 
with  respect  to  this  rule  since  the  rule 
must  be  issued  bnmedBately  to  correct 
an  unsafe  condition  in  aircraft  It  has 
been  determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR 11034.  February  28, 1979).  If  it  is 
determined  diat  diis  emergency 
regulation  otherwise  would  be 
si^iificant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evalnadoB  will  be  impared 
ai^  placed  in  die  Rules  Docket 
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(odierwise,  an  evaluation  is  not 
reqidred).  A  copy  of  it  if  filed,  may  be 
obtained  from  tlw  Rules  Dodcet 

list  of  Subfeeis  in  14  CFR  Part  8i 

-    Air  transportation.  Aircraft  Aviation 
safoty.  Safety.  Incorporation  by 
reference. 

Adopden  of  IIm  Amendment 

Aoc(wdingly.  pursuant  to  the  auth<mty 
delegated  to  me  by  die  Administrator, 
die  Federal  Aviation  Administration 
(FAA)  ameods  14  CFR  part  39  of  die 
Federal  Aviation  Regulations  (FAR)  as 

PART39-KAMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AndMMity:  40  U&C  1354(a),  1421  vaA  1423; 
49  MSJC  lOCKg]  (ReviMd  Pub.  L  97-449. 
January  12, 1983);  and  14  CFR  11.S9. 

139.13   [AmenOed] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive  (AD): 

Pratt  ft  WUtney:  Applies  to  Pratt  ft  Whitney 
(PW)  jnsy-TMD  and  -7R4B  toibofan 
engines  jnataHed  on  Boeing  B787  aircraft. 

Conqdiance  ia  required  as  indicated,  unless 
already  accompUdwd. 

To  prevent  engine  overtemperature  and 
lots  cf  power  or  engine  shutdown  infliglrt, 
aocomplith  the  following: 

(a)  Adjust  die  engine  vane  and  bleed 
control  (EVBC),  Hamilton  Standard.  Part 
Number  (P/N)  TTOSSS-^  to  the  \JS  engine 
pressure  ratio  (EFR)  bleed  trim,  and  Hamilton 
Standard.  P/N  776555-6,  to  1.27  EFIt  in 
accordance  with  the  instroctiona  of  Appendix 
2  of  this  AD  (unless  already  adjusted  to  1^ 
EFR  bleed  trim  in  accordance  with  the 
instructions  of  Appendix  1  of  this  AD]  as 
foUowK 

(1)  Within  5  calendar  days  or  50  cycles  in 
service  after  the  effective  date  of  this  AD, 
whichever  occurs  later,  for  those  engines 
with  44)00  or  more  cycles  hi  service  on  the 
effective  date  of  this  AD.  or  since  last  high 
pressure  compressor  (HFC)  overhaul 

(2)  Vndiln  15  calendar  days  or  150  cycles  in 
service  aftn  the  effective  date  of  this  AD. 
wfaidiever  occurs  later,  but  not  to  exceed 
4,050  cycles  in  service  or  sinoe  HPC  overhaul, 
for  thoae  en^nes  with  less  than  44100  cycles 
in  service  on  die  elbctive  date  of  diis  AD.  or 
since  last  HPC  oveihauL 

(3)  Hw  Si>  bleed  trim  screw  may  bottom 
out  before  the  two  clockwise  turns  are 
completed  in  accordance  with  faistructions  of 


i^ipendix  2  of  this  AD.  If  die  tun  screw 
bottoas  out  tliis  is  ui  acceptable  oooAtioo. 

(b)  An  engine  vriiidi  has  had  no  SjO  Meed 
or  vane  sdiedule  adjustments  sinoe  it  was 
last  trimmed  in  dw  test  cell  (P/N  776665-3  to 
1J7  EFR  or  P/N  776666-6  to  132  BPR)  is 
exenqttlwmAe  requirements  of  paragraiJis 
(aHl)«nd(aX2). 

Note:  For  die  purpose  of  diis  AD.  die 
definition  of  HPC  overhaul  is  anytisM  the 
HPC  is  disassembled,  inspected,  and  repaired 
in  accoidanoe  with  PW  Elaine  Manual  P/N 
765059.  Section  72-36-oa 

(c)  Adjust  and  decel  schedule  trim  of  fuel 
control  uniit  (FCU),  P/N  7S7371,  and  reidentify 
the  FCU,  in  accordance  widi  the  instructions 
of  Appendix  3  of  diis  AD,  widiin  die 
applicable  schedule  in  paragraph  (aXl)  or 
(a)(2]  above,  if  cycling  bleeds  occur  as  a 
rMult  <rf  the  decel  si^edule  uptrim.  downtrim 
the  decel  schedule  in  accordance  widi  die 
instructions  erf  Appendix  4  of  diis  AD. 

(d)  Within  die  next  30  calendar  days  after 
the  effective  date  of  this  AD  accomplish  the 
following: 

(1)  Adjust  die  EVBC  P/N  776555-3,  to  die 
\J3  EFR  bleed  trim  and,  P/N  776555-5,  to  die 
1^  EFR  bleed  trim  in  accordance  with  tlie 
instrucdons  of  ^ipendix  1  of  this  AD. 

(2)  Modify  die  34)  bleed  valve  cylinder.  P/ 
N  806885  or  774300,  in  accordance  widi  die 
instructions  of  Appendix  5  or  ^ipendix  6  of 
diisAD. 

(3)  Inspect  die  34)  bleed  valve  linkage  for 
wear  in  accordance  with  the  instructions  of 
Appendix  7  of  this  AD  and  accompbsh  the 
following: 

(i)  Remove  engines  with  worn  34)  valve 
Uidcage  prior  to  accumulating  6  cycles  in 
service  since  inspection  and  replace  with  a 
serviceable  engine. 

(ii)  Reinspect  linkages  found  serviceable  in 
acccndance  with  the  requirement  of 
paragraph  (cK3)  above,  at  intervals  not  to 
exceed  34100  hours  since  last  inspection. 

(e)  Incorporate  die  following  modifications 
to  upgrade  the  EVBC  to  Hamilton  Standard. 
P/N  778555-6.  prior  to  July  31. 109a  by 
accomplishing  the  foUowfang: 

(1)  Incorporate  die  fluid  drain  between 
sensor  servo  piston  chevron  seals,  in 
accordance  widi  dw  instructions  of  Appendix 
8ofdiisAD. 

(2)  hicoiporate  die  pilot  vahre  spring,  P/N 
8010«0-1,  in  accordance  widi  the  instructions 
(rf  Appendix  0  of  diis  AD. 

(3)  Incorporate  die  decel  bleed  reset  piston 
spring.  P/N  801073-1,  in  accordance  widi  die 
instructions  <rf  Appendix  lOof  this  AD. 

(4)  bicorporate  die  34)  bleed  cam.  P/N 
765357-11,  and  recalibrate  die  control,  in 
accordance  widi  die  instructioos  of  Appendix 
11  of  diis  AD. 

(5)  Incorporate  die  actuator  vahre,  P/N 
800907-1,  in  accordance  with  the  instructions 


of  Appendix  12  of  dds  AD:  ori 
actoator  vahra.  P/N  7a814ft4,  and  rsplsQS 
Witt  a  new  or  ssfvioedik  aetaatar  vahFS.  P/ 
N  798140-ft  Reptocemewt  actaalor  vahrse.  P/ 
N  72814»^  srast  be  removed  Ihai  sanrtoe  at 
or  pirior  to  accomnlaUng  104)00  hours  staos 

new.  

(6)  taooiporato  die  adjust  EVBC  to  1.82  EFR 
bleed  trim,  tai  accordance  with  pamyqih 
(cXl)  above. 

(f)  Mo(fi4r  FCU.  HamOtoa  Standard.  F/N 
773333-a.  prior  to  July  31. 190a  by 
aocompiishing  the  following: 

(1)  bicanMrate  die  L-22  idle  speed  oaam 
P/N  774637-«.  In  accordance  with  dw 
instracdoos  of  Appendix  13  of  this  AD. 

(2)  bicoiparate  die  decel  cam.  P/N  7746Sft- 
13.  in  accordance  widi  die  instmctioas  of 
Appendix  14  of  diii  AD. 

(g)  Incorporate  die  revised  test  pruuedars 
for  the  fuel  control  decel  bleed  override,  ia 
accordance  widi  die  instructioos  of  Appendix 
15  of  diis  AD.  prior  to  July  31. 199a 

(h)  Install  34)  bleed  damiiers  st  the  next 
•hop  visit  in  accordance  widi  PW  Service 
Bulletin  (SB)  JTaDF-7R4-72-63a  Revision  6, 
dated  June  23. 1988.  Installation  of  34)  Meed 
dampers  terminates  the  reinspection 
requirements  of  paragraph  (c)(3)(ii)  above. 

NotK  For  the  purpose  of  the  AD,  the 
definition  of  ahcqi  visit  is  any  time  the  engine 
or  module  is  in  a  maintenance  shop  capable 
of  complying  with  die  SB  instructions 
regardless  of  the  planned  maintenance  action 
or  the  reason  for  engine  removal 

(i)  Restore  die  leading  edge  of  die  first 
stags  conqnessor  blades  in  accordance  with 
PW  SB  JT0D^4-72-117,  Revision  4,  dated 
June  Sa  198a  at  the  next  fan  module  oveihaul 
after  the  effective  date  of  diis  AD  and 
thereafter  at  every  fan  module  overhaul 

NotK  For  die  purpose  of  diU  AD,  die 
definition  of  fan  module  overhaul  ia  anytime 
the  tan  module  is  disassembled,  inspected, 
and  repaired,  in  accordance  with  PW  Engine 
Manual  P/N  765068. 

(i)  Aircraft  may  be  ferried  in  accordance 
with  die  provisions  of  FAR  21.197  and  21.190 
to  a  base  where  die  AD  can  be  accomplished. 

(k)  Upon  submission  of  substanttating  data 
by  an  owner  or  operator  throu^  an  FAA 
Airworthiness  biqwctor.  an  alternate  method 
of  compliance  with  the  requiremente  of  this 
AD  or  adjttstmente  to  the  compliance  times 
specified  in  this  AD  may  be  approved  by  the 
Manager.  Engine  Certification  Office,  Engine 
and  Propeller  Directorate,  Aircraft 
Certification  Service,  Federal  Avtation 
Administratioo,  12  New  England  Executive 
Park.  Burlington,  Maasachusetto  01803. 

The  installation  and  restoration  procedures 
shall  be  done  tai  accordance  widi  die 
following  PW  documents: 


DOCMHWWi  WOl 


JT9IV7R4-72-117. 
JT9D-7R4-72-117. 
jraD-7R4-72-336 . 
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Restart  foOowing  emergency  shut  down 
[PAR.1.C(Z)] 

Do  not  use  ignition  [PAR.1.C(3)] 

TaUwinds  [PAR.1.C(4]] 

(i)  Prek>are  and  start  engine  as  described 
for  normal  engine  operation  (Ref  71-00-00). 

CautioB:  The  other  engine  or  AFU  must  be 
operated  during  test  runs  for  pneumatic 
power  source  in  event  of  compressor  stall 

(j)  Prepare  and  start  engine  not  being 
tested  (Ref  71-00-00)  or  APU  (Ref  40-11-00). 

(k)  Remove  ground  pneumatic  power,  if 
supplied  (Ref.  30-00-00). 

(1)  Allow  N2  rpm  to  stablize  at  idle  for  five 
minutes.  - 

(m)  check  that  operating  indicationa  are 
within  opRrating  limita.  Record  Nl,  N2,  oil  ■ 
pressure,  and  oil  temperature. 

(n)  Ensure  that  following  systems  are  off 
for  engine  being  operated  tat  3J0  Bleed  trim. 

Note:  These  systems  must  be  off  during 
trimming  because  trim  targets  are  based  on 
on-load  and  no  air  bleed  conditions. 

(1)  Engine  air  bleed. 

(2)  Fuel  heater. 

(3)  Anti^dng  (unless  required). 

Note:  Trimming  should  not  be  performed 
when  weather  conditions  require  nacelle 
anti-idng  system  to  be  in  operation  because 
trim  tables  and  test  curves  are  based  on  no 
aiibleed  condition. 

If  trimming  must  be  performed  when  idng 
conditions  prevail  nacelle  anti-idng  system 
must  be  kept  on  during  all  engine  operation 
except  for  last  30  seconds  of  each  trim  or  test 
stabilizaton  period. 

(4)  Generator. 

(5)  Trim  3.0  Bleed  valve. 

Caution:  The  EEC  shall  be  turned  on  or  off 
only  at  idle  power  lever  position  unless 
otherwise  specified 

(a)  with  thrust  lever  at  idle  position,  tuni 
EEC  off. 

Cautioo:  Do  not  adjust  3.0  Bleed  transducer 
calibration  controls  to  bring  3.0  Keed 
actuator  position  indication  within  tolerance. 
Adjusting  calibration  controls  will  cause  mis- 
trim. 

(b)  Record  3.0  Bleed  valve  actuator  position 
indication.  If  position  indication  is  not  040 

-I-  /  —  0.20  in(±es.  shutdown  engine  and  check 
3.0  Bleed  valve  position  transducer 
calibration.  If  transducer  is  properiy 
calibrated,  check  3.0  Bleed  system  for  proper 
operation  (Ref  75-31-01. 75-32-03.  -05). 

(c)  Advance  thrust  lever  slowly  and 
smoothly  to  obtain  1.37  EPR.  Record  3J0  Bleed 
valve  position  indication  when  upper  left  (No. 
4)  3.5  Bleed  valve  closes  and  when  engine 
reaches  1.37  EPR. 

Nola:  Upper  left  3.5  Bleed  valve  closure  can 
be  identified  by  a  4-12*C  decreaae  in  EGT 
and  a  sudden  brief  reversal  in  directioa  of  3J) 
Bleed  actuator  travel  of  approximately  0.08 
inchea.  Thrust  lever  movement  muat  be  alow 
and  deliberate  to  detect  3.8  Beed  valve 
closure.  3.S  Bleed  valve  doeura  muat  ba 


checked  in  direction  of  faicreasing  thrust 
3.5  Bleed  valve  closure  point  is  used  to 

dieck  3J0  Bleed  valve  actuator  position 

switch  adjustment 
U37  EPR  setting  will  position  3.0  Bleed 

valve  fully  closed. 

Cautioa:  Do  not  adjust  3.0  Bleed  transducer 
calibration  controls  to  bring  30  Bleed  actuator 
position  indication  within  tolerance. 
Adjusting  calibration  controls  will  cause  mis- 
trim. 

(d)  If  3.0  Bleed  position  indication  at  1.37 
EFR  is  not  IM  -t- /-  aiO  inches,  shutdown 
mgine  and  check  3i)  Bleed  position 
transducer  calilvation.  If  transducer  is 
properiy  calibrated,  check  iXi  Bleed  system 
for  proper  operation  (Ref  75-31-01, 75-32-03, 
-05). 

(e)  Calculate  3.0  Bleed  actuatcnr  I\>sitioB 
Target  as  follows: 

(1)  ON  ENGINES  WITH  EVBC  P/N 
77655—2,  —3,  and  —9,  subtract  0.00  inch  from 
3J)  Bleed  position  indication  at  147  EFR.  This 
is  Position  Target 

Example:  3J0  Bleed  position  indication  at 
1.37  EFR:- 1.88  Positioa 
Target>1.88-0J0-1.29  indies. 

(2)  On  engines  with  EVBC  P/N  778555-5. 
subtract  1.00  inch  form  SJ)  Bleed  position 
Indication  at  1.37  EPR.  This  is  Position  Target 

Example:  iJO  Bleed  position  indication  at 
1J37EPR>1.89  Position 
Target»1.88-1.00»OJ0  inches. 

(f)  Lock  upper  left  (No.  4)  3.5  Bleed  valve 
dosed  as  follows: 

Note:  These  steps  will  remove  power  from 
Na  4  3.5  Bleed  override  control  valve,  which 
will  keep  No.  4  3.5  Bleed  vahre  doeed  for  all 
power  settings. 

No.  4  3.5  Bleed  valve  must  remain  q;ien 
until  engine  is  above  idle  speed  to  prevent 
5th  stage  compressor  blade  flutter. 

(1)  For  left  engine,  open  the  foUowiiM 
overfaesd  panel  Pll  drcuit  breaker  and 
atUch  DO-NOT-CLOSE  identifier  (a)  11L3,  L 
ENGANT18TALL 

(2)  For  right  engine,  open  the  following 
overhead  panel  Pll  circuit  breaker  and 
sttach  DO-NOT-CLOSE  identifier  (a)  llLsa 
RIGHT  ENGINE  ANTI  STALL 

(g)  Slowly  retard  thrust  lever  until  EPR 
readies  EPR  Target  level 

Note:  If  EPR  drops  below  EFR  Target  level 
increase  thrust  to  OJK  EPR  above  EPR  Target 
level  and  then  slowly  decelerate  to  EPR 
Target  level 

(h)  If  3.0  Bleed  poeition  indication  is  within 
+1-  0.03  inches  of  Position  Target  no 
adjustment  is  required. 

(i)  If  3J> Bleed  indication  is  not  widiin  +/- 
OXa  Inches  of  Position  Target  adjust  3J> 
Bleed  trim  as  follows: 

(1)  Remotely  adjust  3J0  Bleed  trim  screw  to 
bring  3.0  Bleed  position  indication  equal  to 
Position  Target  while  keeping  thrust  lever 
an^e  constant 

Note:  When  a  change  in  trim  screw  setting 
is  commanded  (using  INC/DEC  toggle 
switch),  the  trim  gearbox  motor  will  rotate 
die  geubqx  end  of  dia  flex-drive.  Certain 
oooditions  (such  aa  siezed  trim  screws,  flex- 
drives  installed  with  too-shaip  curvea,  or 


insuffidently  hibricatad  flex-drivaa)  wiB 
caoaa  the  trim-head  and  of  dw  fiex-diiva  to 
sieze.  This  condition  win  cause  die  flex-drt«a 
to  wrap-up  aa  the  motor  turns  oae  end  wbHo 
die  other  end  remains  siend.  and  can  caaaa 
the  trim  screw  to  overshoot  die  intended 
a^ustment  setting  when  the  motor  torque 
overcomes  the  siezing  conditioo  and  tiie  flex- 
drive  unwraps.  The  trim  motor  current  wiD 
increase  (as  Indicated  by  dw  current  meter) 
as  the  flni-drive  wraps-«p  and  will  dacreasa 
when  it  unwreps. 

Moving  toggle  switdi  to  INC  position  will 
rotate  trim  screw  clockwise  to  decrease  3.0 
Bleed  valve  stroke  at  a  given  dnottle  lever 
ai^  Moving  toggle  switdi  to  DEC  has  die 
opposite  effect 

(2)  Increese  thrust  to  1 J7  EFR. 

(3)  Check  iXt  Bleed  valve  poaitiaa 
indication.  Recalculate  Poeition  Target  if 
indication  differs  from  initial  indicatioa  at 
1.37  EPR. 

(4)  Retard  dirust  lever  until  EFR  reachea 
EFR  Target  level 

(5)  Repeat  tO  Bleed  trim  chedc. 

(j)  Unlock  upper  left  (Na  4)  3J  Bleed  valve 
aa  follows: 

(1)  For  left  engine,  remove  DO-NOT- 
CLOSE  identifier  and  dose  the  following  Pll 
panel  circuit  breaker  (a)  11L3,  L  ENG  ANT! 
STALL 

(2)  For  right  engine,  remove  DO^OT- 
CLOSE  identifier  and  doae  die  following  Pll 
panel  drcuit  breaker  (a)  llL3a  RIGtfT 
ENGINE  ANTI  STALL 

(k)  Retard  thrust  lever  to  idle. 

(1)  Determine  the  difference  between  iJH 
Bleed  valve  actuator  position  indications  at 
1 J7  EPR  and  at  3.5  Used  valve  dosurs.  U 
difference  is  not  ai40-0.240  inches,  shutdown 
engine  and  adjiMt  3.0  Bleed  valve  actuatnr 
position  switch  (R^  75-32-06). 

Note:  If  SJO  Bleed  trim  required  adjustment 
use  final  valve  of  3i)  Bleed  valve  position  at 
1J7  EiPR  to  calculate  this  difference. 

(m)  U  any  3.0  Bleed  trim  adjustments  have 
been  made,  perform  fuel  control  trim  (Test 
NaO). 

(6)  Restore  airplane  to  normal 

(a)  Allow  engine  to  idle  for  five  minutes. 

(b)  Shutdown  engine  as  described  for 
normal  operation  (Ref  71-00-00). 

(c)  Shut  dowm  AFU  (Ref  40-11-00)  or  other 
ei^ine  (Ref  71-00-00)  as  applicable. 

Warning:  Failure  to  follow  78-31-00/201 
when  opening  thrust  reversers  could  result  to 
injury  to  personnd  and/ or  damage  to 
equipment 

(d)  Open  thrust  reversers  (Ref  78-31-00). 

(e)  Check  engine  and  engine  mounted 
accMSories  for  evidence  of  fuel  oil  and 
hydraulic  fluid  leaks. 

(f)  Remove  pressure  monitoring  equipment 
if  instaUed  (Ref  71-00-00,  Test  Na  12). 

(g)  Remove  trim  equipment  (Ref  71-01-00). 
Warning  Failure  to  follow  78-31-00/201 

when  dosing  thrust  reversers  ooold  rMolt  to 
injury  to  personnel  snd/or  damage  to 
equipment 

(h)  Cloee  dirust  reversers  (Ref  78-81-00). 

(j)  Remove  hydraulic  power  (Ref  28-11-00). 

0)  Remove  electrical  power  (Ref  24-22-00). 


I  11..1    ec   &I>   44«  i  Xl^ 


Inlm  9   lOOn  /  BiiidM  mnA  : 


/  VA  M.  Ho.  127  /  Maaday.  )iihr  2.  MOO  /  l^w  — ^  R^gitotkw        ^ — 


rm 


m 


BHItoftl 


fadwri  KiiM«  /  Vol  M.  Wo- 127  y  Monday,  |dy  2. 1090  /  Rulet  mi  BfitiltnM 


'turn  the  AOJiiSTMENT  SCREW  2  TURNS  CLOCKWISE 
NOTE:  THIS  TRIMMER  IS  NOT  THE  CUCK  TYPE 


LOCATIOR  OF  BLEED  TRIM  SCREW 
PIGORX  1 
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OMcrqptiba- Uptrlm  decrientkn  Mhedale 
by  2  ratio  anita. 

Hefamtcm:  (1)  Tnibojet  Engine  Standard 
Practicaa  Mamal.  Part  Na  585006. 

(2)  HaiailtaB  Standard  Sarvioe  Bidletin  JFC 
aa-7Nal4. 

Aocompbahment  Instructioia: 

NalK  Thi*  praoedun  ia  only  to  be  uaed 
«m1w  dw  oognisanoe  of  a  Pratt  and  Whitney 
•r  a  HamihsB  Standard  FIdd  RepreaentatiTe. 

A.  Uodify  Main  Ftial  Control  PN  797371 
(HSD  773333-3)  wfaidi  do  not  incorpmate 
Rafannca  (2)  to  raiae  die  deceleration 
tBtMHh'**  2  ratio  unit*  aa  follows;  see  Figure  1. 

(1)  Tam  die  decaieratioa  poaition 
'  adiiMlmant4S*doclcwlae. 

(2)  Reidentify  FN  797371  (HSD  773333-3)  aa 
FN  8n4B«  (HSD  773333^). 


TURN  DECELERATION  POSITION  ADJUSTMENT' 
450  CLOCKWISE 


LOCATION  OF  DECELERATION  POSITION  ADJUSTMENT 

FIGURE  1 
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Rt/kmKm;  ft)  TwboM  Engine  Standard 
Practtoaa  MaaaaL  Part  No.  sasoos. 
(2)  Spadal  Instnictioa  Na  4^-48  dated 

(S)  rnO-'M  niiMtiatad  Parta  Catalog.  Part 
NaTaMOa. 
Aceoavlu/unent  ImtractiottK 

A.  Pracednn  to  troobleahoot  cyding 


(1)  KenMiva  Faal  Contral  TR  Senaor.  PN 
TSaiia  (H9D  788333-1)  or  8001294-01  fHSO 
774800-1)  and  nplaco  with  FN  798118.  (HSO 

788838-1).  Sat  F^Bit  1. 

(a)  ir  c|fdli«  blaada  occur  after  TT2  aenM* 
ia  replaoBd,  oonplete  Step  (2). 

(2)  Modify  Main  Fuel  Control  PN  801404 
pSD  773333^).  to  downtrim  the  decderatioa 
acfaadab  2  ratio  nniU  as  foOowa;  aee  Fignre  2. 

Note:  TUa  procedore  is  only  to  be  oaed 
ndar  the  ooyiisanoe  of  a  Pratt  a  Whitney  or 
Hsfliiltan  Standard  Field  Representative. 


REPLACE 

B0012M41  OR  706118 
TT2  SENSOR 


LOCATION  OP  FUEL  CONTROL  TT2  SENSOR 
FIGURE  1 
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TURN  DECELERATION  POSITION  AOJUSTMENT- 
48^  COUNTERCLOCKWISE 


LOCATKW  OP  DECELERAnOH  POSITIOM  ADJOSTMEHT 

FIGURE  2 


AppandixS 

Referencea 

(1)  Turbojet  Engine  Standard  Practices 
Manual  Part  No.  S8S005. 

(2)  ITBD-7R4  Engine  Manual  Part  Na 
78S058. 

(3)  rra3-7R4  Engine  Manual  Part  Na 
785058. 

(4)  )TiH>-7R4  Engine  Manual  Part  Na 
789328. 

(5)  ITBD-7R4  Illustrated  Parts  Catalog,  Part 
Na  784409. 

(6)  )T9D-7R4  Illustrated  Parts  Catalog,  Part 
Na  78e33a 

(7)  )T9D-7R4  Illustrated  Parts  Catalog.  Part 
Na  790148. 

(8)  JT9D-7R4  Illustrated  Parts  Catalog.  Part 
Na  793294. 

(9)  Hamilton  Standard  Service  Bulletin  75- 
3. 

(10)  Hamilton  Standard  Service  Bulletin  7&- 
4. 

(11)  Hamilton  Standard  Overhaul  Manual 
PartNa72000a 

(12)  Service  Bulletin  Na  |T9D-7R4-75-^ 
Aii^-Cylinder,  Bleed  Valve  Modification  of 
Selected  Cylinders.  Issue  Sequence  7S-03, 
)TBD-7R4  Series. 

Note:  Reference  (9),  (10).  and  (12),  are  listed 
to  facilitate  determining  prior  o^nflgurationa 
relative  to  this  bulletin. 

Other  PublicaUona  Affected 

JT9D-7R4  Illustrated  Parts  Catalog.  Part 
No.  784409. 780330, 7g014a  7932^ 

75-31-00.  Figure  1. 


C  Identify  the  Bleed  Valve  Cylinder.  PN 
774300  (HSD  720000-6)  or  806886  (HSD 
720O0O-8)  as  PN  807333  (HSD  720000-11)  and 
807334  (HSD  720000-12)  respectively. 

D.  Install  the  bleed  valve  cylinder  per 
Reference  (2).  (3),  or  (4),  Chapter/Section  TZn 
00-34,  Installation-4)7. 


774300 

IM01 

Fwooucnow 
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i073M 

(HCO72000S-UI 
SS1S-«    


IHIO7»00»-11> 


Prosreaslon  of  tM  Bleed  Valve  Cylinder 


Porta  Progression  to  Depict  Modification 
Relationships 

Accomplishment  Instructions 

A.  Remove  Ae  Bleed  Valve  Cylinder,  PN 
774300  (HSD  72000(K4)  or  806885  (HSD 
720000-8)  per  Reference  (2),  (3),  or  (4). 
Chapter/Section  72-00-34,  Removal-67. 
.  E  Make  a  modification  to  the  bleed  valve 
cylinder  in  accordance  with  Reference  (10). 


(4)  Install  the  parts  lemoved  In  Step  (1)  per 
Reference  (4).  Chapter/Sectkm  75-8»>3. 
Removal/Installation. 


MODirv 

■LECDVALVI 

CVLMOCn 

SttTfXT. 


Loctnoa  or  bleed  valve  cruKSES 

PIGORt  1 

Appendix  • 

Modification  of  the  Bleed  Valve  Cylinder 

References:  (1)  Turbojet  Engine  Standard 
Practices  Manual  Part  No.  585005. 

(2)  Hamilton  Standard  Service  Bulletin  75- 
4. 

(3)  )T9D-7R4  Engine  Manual  Part  No. 
785059. 

(4)  Boeing  Maintenance  Manual 
Accomplishment  Instructions:  Make  a 

modification  to  the  Bleed  Vahre  Cylinder,  PN 
774300  (liSD  720000-6)  or  806685  (HSD 
720000-8)  while  the  bleed  valve  cylinder 
remains  installed  on  the  aircraft 

(1)  Remove  the  parts  necessary  to  gain 
access  to  the  bleed  valve  cylinder  tube 
openings  as  specified  in  Reference  (4), 
Chapter/Section  75-32-03,  Removal/ 
Installation. 

(2)  Make  a  modification  to  the  Bleed  Valve 
Cylinder,  PN  774300  (HSD  720000-6)  or  806885 
(HSD  720000-8]  as  sUted  in  Reference  (2). 

(3)  Identify  the  modified  Bleed  Valve 
Cylinder,  PN  774300  (HSD  720000-6)  or  806885 
(HSD  720000-8)  as  PN  807333  (HSD  720000- 
11)  and  807334  (HSD  720000-12).  respectively. 

Note:  The  reidentification  may  be  marked 
on  any  accessible  area  of  the  bleed  valve 
cyUnder  as  die  data  plate  is  not  accessible 
-when  the  bleed  valve  cylinder  is  installed. 


1. 3J0Bleed  VahfLinkage  WearChtck 

A.  General 

(1)  The  following  procedure  measures  wear 
(rf  the  SA  Meed  vahre  linkage.  Wear 
exceeding  0.100  indi  (2J4  mm)  aff ecto  surge 
margin  and  should  be  corrected  at  die  next 
shop  visit 

E  Procedure 

See  Figure  801. 

(1)  Remove  7  o'clock  rear  inner  fan  exit 
sound  absorbing  liner  segment  See  Fignre 
601  (Sheet  2)  and  72-3»-oe.  Removal/ 
Installation-01. 

(2)  Remove  cotter  pin  (601/6).  nut  (601/7) 
and  pin  (601/8)  securing  lower  push-pull 
feedback  cable  (601/9)  to  push-pull  cabl« 
adjuster  (601/10).  Discard  cotter  pin. 

(3)  Fully  open  bleed  valve  (001/1)  by 
pui^ing  forward  on  bleed  switch  tripper  (601/ 
3). 

(4)  For  engines  equipped  with  propulsion 
multiplexer.  Remove  cotter  pin  (601/15), 
collar  (601/14)  and  pin  (601/12)  securing 
bleed  position  transducer  (601/13)  to  bleed 
switch  tripper  (601/3).  Discard  cotter  pin.  8«w 
Figure  601  (Sheet  3).  Temporarily  •earn 
bleed  position  transducer  to  9J}  bleed  vahre 
actuator  (601/5). 

(5)  Remove  lockwire  and  bolt  (001/2) 
seciffing  bleed  valve  linkage  adjuster  (601/ 
11),  taitemal  bleed  valve  linkage  rod  (601/4) 
and  bleed  switch  tripper  (601/3).  Remove 
bleed  switch  tripper. 

(6)  Insert  wooden  spacer,  approximately 
one  inch  (25.4  mm)  wide,  into  bleed  port 
nearest  bleed  valve  linkage  rod  (601/4). 

(7)  Qose  bleed  valve  (601/1)  on  wooden 
spacer  by  pulling  push-pull  cable  adjuster 
(601/10)  rearward. 

Note:  Apply  tntnimiim  pressure  on  wooden 
spacer  to  avoid  damaging  seal  on  bleed  valve 
(601/1). 

(8)  Qamp  bleed  valve  (601/1)  in  the 
partially  open  position  using  three  indi  (75 
mm)  "C "  clamp.  See  Figure  601  (Sheet  2). 
Qamping  force  shall  be  minimum  force 
required  to  imiTiobilize  bleed  valve. 

Note:  Marring  of  aluminum  bleed  vahre 
may  be  avoided  by  using  tape  on  clamping 
surfaces  of  clamp. 

(9)  Check  wear  of  3.0  bleed  valve  linkage 
by  measuring  axial  movement  at  adjuster 
(601/10)  using  dial  indicator.  Record  wear. 

(10)  Remove,  X"  clamp  and  wooden  spacer 
from  bleed  port. 

(11)  Replace  sound  absorbing  liner 
segment  See  72-33-06,  Removal/InstallaUon- 
01. 
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LOMIER  PUSH-fULL- 
FEEDBACK  CABU 


MEASURE  MOVEMENT  OP  BLEED  VALVE  LINKAGE 
iSdSlEEO  valve  linkage  WEAR)  WHEN  BLEED 
^VElSoLAMPEO  IN  PARTIALLY  OPEN  POSITION 


ClMCki»a   3.0   Bl««d  VftXv« 


im& 


GMENT 


SCHEMATIC  REAR  VIEW 
INNER  LINERS 


S  INCH 
CTBmii) 


1INCH 

WOODEN 


VIEW  IN  DIRECTION  A 
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Liakags  lf«ftr 
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BLEED  POSITION 
TRANSOUCEfl 

13 

BLEED  SWITCH  TRIPPER 

I 

COLLAR 
14 


1 


(12)  Open  bleed  valve  (on/l)  by  piuhing 
pqsh-pull  cable  adfuster  (801/10)  forward. 

Caulioii:  Do  not  diatub  relatloiuhip  of 
bleed  valve  linkage  adfaetar  (tOl/U)  and 
boUow  shaft  of  bleed  vahre  •einator.  If 
disturbed,  bleed  valve  actuator  must  be  i»- 
rigged. 

Caotiaii:  Do  not  rotate  bleed  valve  Uakage 
rod  (001/4).  Rotation  of  rod  may  damage 
bleed  valve  linkage. 

(13)  Align  bolt  hole  in  bleed  valve  linkage 
adjuster  (OOl/ll)  with  bolt  hole  In  bleed 
valve  linkage  rod  (001/4)  by  rotating  hoUow 
shaft  of  bleed  valve  actuator  (501/5)  and/or 
by  moving  shaft  or  Unkags  rod  ajdaUy. 

(14)  Install  bleed  switch  tripper  (001/3)  on 
bleed  valve  linkage  adiiis««  (OOl/U)  and 
secure  tripper,  adjaster  and  internal  linkage 
rod  using  bolt  (001/2).  Apply  torque  of  66-86 
Ib-in.  (7.344-0.004  N  jn)  to  bolt  Lpckwire  bolt 

(15)  Fw  ei^es  equipped  with  propulsion 
multiplexer.  InstaU  bleed  position  transducer 
(001/13)  in  devU  of  bleed  switch  tripper  (801/ 
3)  and  secure  with  pin  (001/1^  collar  (801/ 
14)  and  cotter  pin  (801/14).  See  Figure  001 
(Sheet  3). 


Note:  Flange  on  pin  (001/12)  ind  collar 
(001/15)  shall  be  located  as  showa 

(10)  Connect  lower  push-pull  feedback 
cable  (OOt/8)  to  push^mll  caUe  adfustar  (801/ 
10)  using  pin  (001/8)  and  nut  (801/7).  Apply 
torque  of  45-80  Ib^  (5X)84-e.770  N  jn)  to  nut 
and  secure  with  cotter  pin. 


AU^-EttgtM  Vana  and  Bleed  Control— 
Incorporation  t^  Fluid  Drain  Between  Sensor 
Servo  Piston  Chevron  Seala 

Reference 

Component  Maintenanoe  Manual  with 
Ohutrated  Farts  List  75-M-Ol. 

Accoaiplitbment  JoMtivctioae 

A.  Modify  m^ine  vane  and  bleed  ootttnri  as 
foDowK 

(1)  Inspect  width  of  piston  land.  ("C",  in 
Figure  1)  on  piston  and  insert  FN  728050-1. 
Rework  pistons  having  sufficient  width  of 
land  by  m«ch<p<»^  to  the  dimensions  shown 
in  Figure  1.  Inspect  reworked  piston  by 
-magnetic  particle  inspection  per  AMS2e4a 


using  direct  current  applied  of  800  < 
and  ooiL  3000  anqiere-tnms.  Reklaatify 
reworked  pistoo  as  FN  7880111-1.  and  add 
tSKMWII"  above  or  betowflie  new  PW 
marking. 

(2)  Coat  mating  surfaces  of  piston  ID  and 
OD  of  servo  phig.  FN  788QU-1.  wMh  Locqple 
Frimer  T  and  Loctita  640  per  MILp«-aX478. 
Assemble  plug  Into  piston  per  Figure  X.  WHIk 
plug  loaded  (20±8  pounds)  In  dirertjca 
shown,  taaert  pin.  FN  TSaOlO-t,  and  o« 
sealant  tor  SO  minutse  at  250±10  *F 
(121.1±8.6  *Q. 

WUmMfy  piston  and  plug  aiisnAly  aa  FW 
708020-1. 

&  AssemUe  and  calibrate  Bngina  VaM 
and  Bleed  Coatvol  In  Moardawia  with 
Instructions  fai'CaBponeat  Malntenanoe 
Maanal7l-64-OL 

C  Inootporatkm  of  diis  medificatka  la 
indicated  by  Hamfltoa  Standard  stock  Hal 
number.  Reidentify  modified  units  by 
t.M4«iWnj  1^  on  dw  unit  identification  plate. 
The  Hamilton  Standard  part  number  is 
waSactedbytUabiilletia. 

MXMQ  0008  ISie-IS-ll 


COTTER  PIN 
IS 


FOR  ENGINES  EQUIPPED  WITH  PROPULSION  MULTIPLEXER 
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VIEW  A 

ENLAMCCO 
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a  HOLES  MUST  SIMULTANEOUSLV 
ACCEFT  A  0lO72S  MINIMUM  DIAMETER 
FIN.  ANGULAM  LOCATION  AS  A 
enOUTMAV  VARY  mSELV. 


4  HOLES  EOUALLV  SPACED  ISEE 
NOTE  SL  ANGULAR  LOCATION  AS 
A  GROUP  MAT  VARY  rREELY.  EOM 
RERMfTTEO  IN  THIS  AREA. 


NOTES: 

t.  mOTM  C  MUST  BE  0.064  MINIMUM, 
a.  MATERIAL:  AMSSS 1  • 

HARDNESS:  SURP ACE.  1 0OO  HV  MINIMUM:  CORE.  S  t  HRC  MINIMUM, 
a.  iriS  RSRMISSISLS  TO  MACHINE  FOUR  FLATS  O.OaO  MAXIMUM  WIDTH  ON  LAND  OUTSIDE  DIAMETER  AT 

4  HO>.<  LOCATIONS  TO  REMOVE  HARDENED  MATERIAL  AND  THEREBY  FACILITATE  DRILUNa 
4.  C~4^M4(ONS  IN  INCHES. 
9.  SYMBOLS  PER  ANSt  V  14.9 


Rework  of  Piston  and  Insert 
Figure  1 


Fedaral  Ragbtac  /  Vol  58,  Na  127  /  Monday.  July  2. 1900  /  Rnlet  and  Regulationt 


29217 


SEE  NOTE  a 


BEE  NOTE 


LOAD  FLU6  IN  THIS 
DIRECTION 


(SEE  NOTE  II 


FIN 

FN7320lt-* 
INSTALL  SO 
THAT  ENDS  OF  FIN 
ARE  FLUSH  OR  BELOW 
GROOVE  SURFACE 


,PN7BeoiS-l 
PISTON 


ELECTROLYTIC  ETCH 

PART  MARKING  IMAX  IMPRESSION  DEPTH  O.OOat 

TO  BE  WITHIN  AREA  A 


PLUG 

(SEE  NOTE  ai 


o.ao 

MINIMUM 
OIEFI 


NOTES: 

I .  DIMENSIONS  IN  INCHES. 

a.  INSPECT  INCLUDED  AREA  USING  SK  MAGNIFICATION  WITH  I  SO  FOOT  CANDLES 

MINIMUM  LIGHTING  INTENSITY.  NO  VISIBLE  CONTAMINANTS  ALLOWEa 
i.  PRIOR  TO  AFFLYING  FRIMER.  SOLVENT  CLEAN  WITH  SOLVENT  FER  AMS9IM 

AND  AIR  DRV.  CHECK  FOR  CONTAMINANTS  WITH  90  FOOT  CANDLES  OF  LIGHTING. 

NONE  ALLOWED. 


Assembly  of  Servo  Piston  and  Plug 
Figure  2 


SlUBMOOOiMIS-IVC 


1 

/  Y<L  8Mi».  127  /  Uwriay.  f^  2,  WBO  /  BhIm  and  Bt^gnlaHnM 


Ait^iVtm  VamaodBkmiCimtnt-' 
bKotpontkmafaNmtrPOotVatn^iim 

Raftnau 
Conpaoat  MaJntenanoe  Manual  7S-a«-01. 
OAar  PnblicatiaBa  Affactad. 


plata.  lite  HamflUm  ^andard  part  nnmbar  \» 
nnaffected  bjr  this  boIletiB. 


Aceompiishnmt  bmUwedam 

72S18IM  with  FN  MBBM-l. 

a  tooofparatiaa  oTtUs  iBodificatiaa  ta 
faMBcatad  by  Hamihoa  Standard  Stock  List 

Nonbv.  Raidentify  aaodifiad  nrits  hr 
faidndiBg  1J2"  on  Oa  units  idaNication 
plats.  Tha  HamihoD  Standaid  partmmber  is 
anafhctad  by  diis  bulletin. 


Reftnoct 
f-.—pMMmt  Maintenance  Manual  75-34-01 
Other  Publicatiaas  Affected 
Component  Maintenance  Manual  75-34-01 

AocoBipliahment  bubvctioim 

A.  Replace  helical  comprasioa  spriss,  FN 
786682-1  with  FN  801073-1. 

E  RecaUbfate  engine  vane  and  bleed 
controia  in  aocordanoe  with  instructions  fa 
Coovaaent  Maintenance  Manod  75-34-01 
for  controls  incorporating  US. 

C  Incorporation  of  this  modification  is 
Indicated  by  Hamittoo  Standard  Stock  List 
Nnabar.  Reidentify  modified  units  by 
tnchiding  113"  on  the  units  kfentification 
plate.  Tte  Hamilton  Standard  part  number  is 
unaffacted  by  this  bulletin. 

Appaadbill 

RufBtWtOB 

CoeqMoent  Maintenance  Manual  75-34-01 

AcampliMhmait  btatnKtkxm 

A.  Replace  servo  cam  FN  7B6dS7-10  widi 
FN  786357-11. 

&  Cahfatat*  die  engine  vane  and  bleed 
cooiral  FN  778865-3  or  FN  778655-6  fa 
■ooofdanee  wfdi  inatractions  far  FN  778655-8 
of  2\M<av  fa  nfaranced  oveihaal  maramL 

Clncorporatfaaofdiismodificafionia 
fadicatad  by  changing  die  Hamilton  Standard 
Part  Number  on  die  unit  identification  plate. 


H8  stock  Bst  1."  liunibers  are  not  affected 
by  diis  bnOettn.  Retafa  exisdng  stodi  list 


RefateMM 

C,HHri?— "*  Hr*"*-""*^  MmmmI  75-14-01 
AcoaBpliMhamat  bmtncUottM 

A.RapfacayfaatorvalveFN728M»< 
wftt  FN  800887— 1. 

E  faooipacndaa  of  diis  modificatioa  fa 
indfaafad  by  HasrihaB  Standard  Stock  Ust 
Nombar.  Rafcfantify  modified  ntts  by 
todadiiv  1.M"  flB  tbs  I 


Ae^emnce 
Coa^onent  Mafatenance  Manual  75-21-20 
OdMr  PubUcadosM  Afiiected 
OumiUiiwilMBistanaBniMr — ""  —  ■" 
Obstratad  Farts  Catafag  7»-<l-20 

Acotmplhhmeatlaitiuatiaim 

A.  RepfacB  ^peed  Sat  »4)  Cam  FN  774537- 
7widiWl774637-a 

E  Recalibrate  oootrols  FN  773333-3. 
773883-4.  and  773838-8  fa  accordance  widi 
instructions  of  rBSTllVCas  referenced  fa 
component  maintenance  manual  tat  FN 
773333-8. 773333-7.  and  773333-0. 

After  onnpleting  recalibration.  reidentify 
die  fuel  control  tocorporation  of  this 
modificaticm  is  indicated  by  changing  the 
Hamilton  Standard  Part  Number  on  die  unit 
identification  plate. 


778333^. 
778333-4. 


7783S3-6. 


AftBT  ramatkino 


773333-8 
773333-7 
773333-8 


show  Ite  M»  control  FN  77«33-fl,  773333- 
la  or  773333^11  as  appiicaUa. 

[15 


Prior  to  Revision  1  of  diis  service  bulletin, 
incorporation  of  this  modification  was 
identified  by  die  addition  of  L22  on  die  unit 
identification  plate.  Any  controls  that  had 
been  modified  to  122  should  be  identified  to 
show  die  new  control  FN  773333-0, 773333-7. 
or  773333-8  as  applicable. 

AppamfixM 

RffeFBiice 
Component  Maintenance  Manual  73-^-20 
Other  Publications  Affected 
Component  Maintenance  Manuel  73-21-20 
lUustrated  Parts  Catalog  73-21-20 

Accomplishment  Instructiona 

A.  Modify  servo  assembly,  FN  728142-31 
by  repUdng  servo  cam  and  sleeve,  FN 
774538-10  widi  FN  774530-13. 

E  Use  Vibration  Peen  or  Electrolytic  Btdt 
to  reidentify  modified  servo  asaemUy  as  FN 
728142-34. 

C  Recalibrate  controls  FN  773333-8^ 
773333-7,  and  773333-8  fa  accordance  with 
ini tractions  of  TESTING  as  referenced  fa 
component  maintenance  manual  for  FN 
773333-0. 773333-ia  and  773333-11. 

D.  After  completing  recalibration, 
reidentify  the  fuel  control  Incorporation  of 
Ois  modification  is  fadicated  by  changing  die 
HamUtoo  Standard  Part  Numbw  on  the  unit 
Identification  plate. 


773333-6. 
773333-7. 
773333-8. 


After  lemartdnQ 


773333-6 

773333-10 

773333-11 


PHor  to  Revision  1  of  tills  service  bulletin, 
iworporatioa  of  diis  modification  was 
Idestdfad  by  fae  addition  of  L25  on  the  unit 
idsodficatioa  jriate.  Any  controls  that  had 
to  L25  should  be  identified  to 


Befenaot 
Compaaent  MaintoBaace  Manual  73-21-20 
Other  {^btieations  Affected 
CoMponent  Mafateaaace  Manual  73-21-20 


A.  Recalibrate  ae^na  flnel  controls  per 
faeiiui  liiiiii  In  riimiiriiimt  MnJntimnnnr 
Manual  73-21-30  for  coBkols  faeoiporating 

L24. 
E  facoiporattan  (rf  dds  modificatioa  fa 

fadicated  by  Hamiltaa  Standard  Stock  IM 
Number.  Reidentify  modified  aaifa  by 
ifi^rlnJinfl  1.2*  on  Hm  Mite  IdiaMftraUnn  phte. 
The  Hamilton  Standard  partaamber  fa 
unaffected  by  this  boQatfa. 
(PR  Do&  00-15055  Filed  6-28-flO:  8:45  am] 

I  COOK  4S1*-1S4i 


DEPARTIIEIfT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

ONiM  Of  Mm  AatMant  Sacrotary  f  or 


Commissloiwr 

24  CFR  Parte  200  and  203 

[Docket  No.  f»-«»-1411;  FH-2433-P-11 

Rm2502AE4a 

Aiithorizo  Additional  Types  of 
Mortoagaa  and  Loans  for  Diract 
Endorsamant  Processing 

AQENCv:  Office  of  the  Assistant 
Secretary  for  Housing— Federal  Housing 
Conunissioner.  HUD. 
acnoN;  Rnal  rule. ' 

iummHT  Under  current  regiilatfawa. 
mortgages  insured  under  sections  203(k) 
(Rehabilitation  Mortgage  Insurance);  222 
(Mortgage  Insurance  for  Service 
persons):  and  240  (Purchase  of  Fee 
Simple  Title  from  Lessors)  of  the 
National  Housing  Act  may  not  be 
processed  under  the  Direct  Endorsement 
program.  Also,  mortgages  currently 
eligible  for  direct  endorsement 
processing  may  not  be  insured  pursuant 
to  section  238(c)  (Mortgage  Insurance  in 
FederaUy  Impacted  Areas)  or  section 
223(a)(7)  (Refinancing  Insured 
Mortgages)  or  223(c)  (Property 
Disposition  Mortgages)  of  tiie  National 
Housing  Act  This  rule  makes  die  types 
of  mortgages  cited  above  eligible  for 
processing  through  the  Direct 
Endorsement  program.  The  rule  is  based 
on  the  Department's  belief  that  the 
availability  of  direct  endorsenmit 
processing  for  these  loans  will  not 
present  any  unusual  or  unacceptable 
insurance  risk.  Tlie  rule  also  proposes  to 
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make  a  mmiber  of  technical  or 
•housekeeping"  amendments  relating  to 
die  Direct  Endorsement  Program. 

DATIS:  EffectivB  data:  August  2. 198a 
FOR  PURIMn  MPOMMTION  CONTACTS 

Stephen  A.  Martin.  Director.  Office  of 
Insured  Shigle  Family  Housing,  Room 
82BB,  Department  of  Hooting  and  Urban 
Development,  451.  Sevendi  Street  SW.. 
Washington.  DC  20tia  TeUnhone  (202) 
706-3048.  (Thia  is  not  a  toll-free 
number.) 

tUPPUMPITAIty  agQINIATlOli;  On 
March  22. 1983.  HUD  pubUshed  a  final 
rule  delegating  to  allele  mortgagees 
die  audiority  to  undenvrite  and  dose 
certain  types  of  siQgle  family  mortgages 
for  submission  to  HUD/FHA  for 
mortgage  insurance  endorsement  (48  FR 
11937).  Under  diis  new  "direct 
endorsement"  program,  single  fondly 
mortgage  insurance  loans,  as  defined 
under  section  203(b),  203(i).  221(d)(2). 
234(c)  and  245(a)  of  die  National 
Housing  Act  are  eligible  for  direct 
endorsement  procetting  (see  24  CFR 
20ai83(a)(l)).  On  November  29. 1980. 
the  Department  published  a  proposed 
rule  (54  FR  49094  which  proposed 
adding  to  this  list  of  eligible  loans  diose 
authorized  under  sections  203(k).  22a 
222  and  240  of  die  National  Housing  Act 
This  final  nue  adopts  die  provisions  of 
the  proposed  rule  adding  diese  sections, 
except  for  section  22a 

l^wn  reconsideration,  section  220  was 
removed  in  ^is  final  rule.  The 
Department  decided  diat  the  benefito  of 
including  diis  low  volume,  limited  use 
program  were  outweighed  by  the 
burdens  involved  hi  training  direct 
endorsement  lenders  in  its  use. 

Section  203(k)  provides  mortgage 
insurance  to  fadUtate  the  rehabilitation 
of  one-  to  four-family  properties.  Under 
the  203(k)  program.  HUD  insures 
rehabilitation  loans  to  (1)  finance 
rehabilitation  of  an  existing  property;  (2) 
finance  rehabilitation  and  refinancing  of 
die  outstanding  indebtedness  of  a 
property;  and  (3)  finance  purchase  and 
rdiabUitation  Of  a  property.  An  eligible 
rehabilitation  loan  must  involve  a 
principal  obligation  not  exceeding  the 
amount  allowed  under  the  section  203(b) 
basic  hfflne  mortgage  insurance 
program.  Legislation  establishing  dds 
progrsm  was  enacted  in  1901.  As  of 
November  1987. 4,498  loans  have  been 
Insured  under  dds  program  with  a  vahie 
of  $05,409,413.  Experience  under  die 
program  has  demonstrated  diat  It 
presents  no  tmusual  risks  snd  diet  loans 
under  it  could  be  processed  duou^  the 
direct  endorsonent  program. 


Section  222  was  macted  la  1964. 
Under  it  dfa  Department  of  Defense. 
Ttansportatf  on  (Coast  Guard)  or 
Commerce  (Nattooal  Oceanic  and 
Atmospheric  AdmfaiistratioD)  may  pay 
the  Hin)/FHA  mortgage  faisurance 
premitmi  on  behalf  df  service  members 
on  sctive  duty  under  dieir  jurisdiction. 
In  general  die  mortgages  may  finance 
■ingle  fandly  dwellings  or 
cmdominiums  insursble  tmder  standard 
HUD  home  mortgage  insurance 
programs.  As  of  November  1987. 274,880 
housing  imlto  have  been  Insured  under 
this  program.  Experience  has 
demonstrated  that  it  presents  no 
unusual  risks  and  diat  loans  imder  it 
could  be  processed  dirough  dw  direct 
endorsement  program. 

Section  240--Purchase  of  Fee  Siiiq>le 
Tide  from  Lessors— Provides  for 
insurance  of  mortgage  loans  to  finance 
the  purchase  of  fee  simple  tide  from 
lessors.  The  mortgagor  must  be  a 
homeowner  under  a  long-term  lease  on  s 
property  on  it^iich  then  is  s  residential 
structure  of  no  mora  than  four  family 
units.  As  of  November  1987, 359 
mortgages  have  been  insured  under  the 
program  %vidi  a  value  of  $a868.9Sa  (The 
program  is  limited,  since  ground  leases 
ara  not  common  in  all  areas  of  the 
country.) 

Below  are  statistics  for  Fiscal  Years 
1985  through  1987,  showing  die  number 
of  cases  insured,  claims  paid  and  the 
claims  rate  for  die  203(k),  222  and  240 
programs.  Also  shown  are  claim  rates 
on  all  Direct  Endorsement  and  Hud- 
processed  cases  insured  during  the  same 
period  of  time.  It  is  evident  that  die 
claim  rates  for  die  programs  proposed  to 
be  added  are  not  tnor^nately  high 
compared  to  HUD'S  overall  insurance 
daimrate. 

Hie  data,  however,  does  faidicate  a 
lower  claim  percentage  for  Direct 
Endorsement-iirocessed  cases  (3.41),  as 
compared  to  regularty  processed  cases 
(7.92).  With  die  Dbect  Endorsement 
daims  rate  befaig  less  dian  diat  for  HUD 
processing,  die  Department  feels 
Justified  in  believing  diatDired 
Endorsement  lenden  are  acting 
responsibly. 

Since  the  volume  of  mortgages  faisured 
under  die  programs  this  rule  would 
indude  is  so  low  (about  700  per  year 
combined),  we  ara  convinced  that  any 
increased  risk  to  die  Department  by 
incfad^wg  Amo  programs  wrould  have 
mtntmal  impoct  00  tiio  insursncs  funds. 
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Under  die  direct  endorsement 
program,  certabi  categories  of  sinde 
family  mortgages  are  specifically  Usted 
as  ineligible  for  processing  (see  24  CFR 
20ai63(a)(2]).  Among  diose  Usted  ara 
mortgages  insured  punuant  to  section 
223  or  238(c)  of  die  Nationd  Housing 
Act  The  proposed  rule  published  on 
November  29. 1988  (54  FR  49004) 
proposed  to  ramove,  from  die  current  list 
of  ineligible  mortgages,  diose  insured 
punuant  to  section  223(a)(7)  and  238(c). 
This  find  nile  adopts,  without  change, 
this  feature  of  the  proposed  nde. 

Section  238(c)  makes  available 
Federd  mortgage  insurance  for  housing 
fai  areas  affected  by  military 
installations.  Mortgage  insurance  can  be 
provided  under  various  sections  of  Title 
n  of  die  Nationd  Housing  Act  Widi 
respect  to  tills  rule  and  the  direct  ^ 
endorsement  program  however,  only 
insuring  authorities  in  die  Act  that 
pertain  to  one-  to  four-family  mortgages 
are  relevant  Properties  are  eligible, 
provided  certain  certifications  are 
received  from  the  Secretary  of  Defense 
and  certain  pnttinga  are  made  by  the 
Secretary  of  HUD,  where  diere  is  a 
military  impact  upon  a  locd  economy  to 
die  extent  diat  a  mortgage  wodd  not 
nonnally  be  insured.  Sodi  mortgages  sre 
an  obligation  of  the  Spedd  Risk 
Insurance  Fund.  Legislation  establishing 
tills  progrsm  was  enacted  in  1074.  As  m 
November  1987, 408  units  hsve  been 
insured  under  diis  sutiKvity.  widi  s 
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T«ha«ft71.HW.BM  Whila  expert— ce 
nndtf  tfato  pragram  has  not  bean 
•xlBBrfva.  it  has  been  adequate  to 
demonstrate  that  U  pfcsents  noiisks 
inoonmiensiirata  «irii  ttnae  HUD  is 

.  ^ *j —  ^^aL 

r^COIBICCimi  Willi 

i«ribeflk>«dalIUaki 


ptooessad  flvoq^  die  direct 


SectkB  223(aK7)  makes  available 
Fadmd  maitaaae  tasmanoe  for  Ae 
lefinandng  of  an  existing  mortgage, 
insmad  m^er  a  eectian  ef  te  Natfond 
IIsmIi^AlI  wits  Ibe  iiifiiwiMiint 
mortgage  does  not  meet  an  eUgMSlsr 
raqakemants  af  ftat  section,  provided 
ttM  following  oonditianB  are  met  (1)  Tbe 
new  mortgsga  amst  ba  In  an  amount 
wUcfa  daee  net  exceed  the  lesser  of  (a) 
die  original  pifndi>al  amount  cS  (he 

>(b)diesamaftbe 


I  loan  doaingdiarges;  (2) 
thalsmdeea  not  exceed  the  unextriJed 
lann  of  dm  axisttaig  mortgage,  or  an 
extmidei  tarn  aoaptaUe  to  tbe 
ConnisalaBss;  (3)  the  new  agrtgage  will 
resah  in  a  redaction  in  regular  monthly 
I  peiyneBia;  and  ra  the 

]m1he 


'  pwwfsluaa  lw|ileiaw<ing 
I  SI(a)(T)  are  eentalned  in  M 
CVR  HMat^  and  0U8Z. 

Mia  Igagesinsaiad  pursuant  to  section 
22^X7)  aratasared  vderdie  i^goiar 
Hattonsl  Hoastaig  Act  secticas  (ftigv 
sectiaB  aOB(b)  or  23f^  and  are  not 
eepaiatdyreoutdadorlrackedfayyirtue 
of  Aeir  baring  been  piacessed  pursuant 
to  22S(eX'V  Any  defaidl  or  daims 

luftfT1>*f  *****  ^Mil  l<»TwH*rtwd  fa  mat 

secBoa  aader  wfaidi  die  new  mortgage 
was  InsuHHJ  No  separata  de£Balt  or 
data  data  Is  hqit  aadsr  the  categoiy 
229(aK7). 
TUeiole  also  adds  sdwectian  223(4 

1 20ai69(aX2).The  effeei  of  this  diaoge 
is  to  psnoR  DtoeCt  Skidorscment 
pRMesaiag  for  insurance  rf  mortgages 
eidier  aasipHd  to  the  Seerstaiy  or 
executed  in  connection  wift  the  sale  of 
a  Seuetary^idd  pruyerty .  In  both 
twf*— ^— .  sedhm  223(c)  of  dw  Nationd 
Hoasing  Act  aadnaiies  die  Secrelaiy  to 


I  to  certain  BmBatfons  and 
I  lomd  dsawhere  In  die  AcL 
The  Department  has  bsan  nipping 
inaaasinpjOD  i 
pfocesoiag  In  cases  cfdrisi 
order  betlar  to  1 

DIBQett  Ob  t 

HUD  Handbook  40004  REV  1  on  Diiact 
Endorsement  already  authorises  use  of 


section  223((j  iiar  property  disposition 
cases.  Thie  mpil stniy  change  thus 
conforms  die  diiacC  andonoaaeat  rale  la 
a  current  HUD  pcactioe  diat  has 


while  pnwidng  considerable  reUcf  to 
HUD'S  praasiiv  problem  of  freperty 
dispositian.  For  Iheee  reasons  it  is  both 
wnnerffffTy  "^  trnFrtrttT**^  *"  pnwrfiia 
for  public  comment  and  procadaia  with 
respect  to  diis  dianfB.  which  Is  being 
ad^ited  for  aSsct  akqg  afidi  die  other 
pse«risiaos  af  diis  mla.  (As  is  the  case 
widi  section  223(aX7X  no  separate 
default  or  daim  data  is  kept  under  die 
category  223(g).] 

Under  die  heading  of  technical  ar 
housekeqiiag  amenftaents.  the 
November  29. 1900  rale  pcopaeed  to 
rerise  1  aoai0«(cj(:g.  That  paragraph 
currendy  requires  a  £rect  endorsement 
mortgagee  (other  than  a  sapeivised 
mortgagee  or  governmental  institadoo) 
to  be  apivoved  as  a  Federal  Nadonal 
Mortgage  Assodadon  (FNMA]  sella,  an 
issuer  of  Government  Nafional  Mortgage 
Assodadon  (GNMA)  mortgage-backed 
securities,  or  to  have  a  net  wrardu  in 
essets  acceptable  to  the  Secretaiy.  of 
not  loM  than  S2S0)00a  The  rule 
propoeed  to  strfln  the  references  to 
FNMA  and  09MA  approvaL  Thus,  all 
affected  mortgagees  would  have  to  meet 
the  $250,000  net  wcvth  requirement  The 
grounds  dted  for  this  revision  were  Quit 
the  Department  has  feahd  die  FNMA 
and  GfAAA  unei  natives  for  meeting 
HUD'S  fiiwii'H.ial  responsiUDty 
reqidrement  Tednndant  and,  at  times, 
not  endrriy  reMaUe.  TWs  rrie  sdopts, 
without  change,  die  provision  contained 
in  the  proposed  rale. 

The  November  29, 1909  proposed  nde 
alao  proposed  to  Tcvisa  1 20SJZ80.  That 
section  currendy  authorizes  a  mortgagee 
to  release  a  mortgagor  from  personal 
liabUity  an  a  met«p«e  aote  and  atdl 
retain  die  baaate  of  fHA  hwaamx  if  M 


sul 


ralewouUadda 
section 


mortgagees  need  ■ 
secretarial  approval  but  may 
approve  an  appnqaiate  sidiedtute 
mortgagar."  D^egating  diis  antibority  to 
die  direct  endoesemantmartgaaee  Is 
consistent  artth  other  delegadons  made 
in  the  direct  endotsement  prsprnm 
Throng  aa  overdid  dds  particular 
delagatien  was  not  made  at  dm 
inception  irf  die  program.  This  final  rule 
adopts  wi^ont  change  die  provision  in 
As  proposed  rule. 


PiMc 

Four  pmnic  comments  ware  received 
on  the  NovenJber  29, 1909  proposed  rule. 

MI. 

spedfici 

1.  ftoposdi  fcr  lediaicd  siiMBdiiMiils 
inonos  ms  ^BWiBetMM  ts  itie  1 
llei 


AModattoBl 
raquiraawnt  of  a  adnimniB  tZSO^OOO  net  worth 
wodd  be  rstsiMd.  It  Is  staled  <ia  Aa 
profosai  rale  pnasAk)  «bst  HUD  has  bond 
th«  FNMA  approvd  oitsria  Id  he  lass  duo  a 
totally  uliMs  sllemaUva  to  awSlliig  HlflTs 
>  tjofortoBBlBlyi  tne 


■tandarda  fori 

mayaaalti 

to  meet  ftt  ediar  staadaids  «f  FNlilA.  We 

encomafa  yoa  to  oaia&iBy  aaosoaidar  the 

abandoiBMnt  of  aarTNMAleadar  criteria  to 

enfltira  that  no  added  expoawv  resutta. 


HWReapaoMKlhti 
the  existing  ragslattoB  mqidres  a  non- 
supervised  ssartgagee  ta  alea  be  an 
approved  FIAfA  lender  la  inoaisacL  A 


GNMA  or  IMiA  appraval  ar  ceaU 


device  dial) 

ofFHAI 

on  member  aaperiaacai  this  ata»mant  my 

not  be  totally  accarale.  A  jmUaai  axiata  ia 

cartaia  locate  wdMre  spprawed  direct 

endocMOieiit  andenvntew  aie  In  aaon 

supply.  As  a  leeah,  fange  luaHlutioiia  cfiier 

cooipenaaflaa  lavris  dMt  ( 

matched  by  thaeaaf  bill ■  liaiHial 


bar 

theouahwaaffHA] 

This  aBaol  nuv  be  inescmMible  bat  M  Aauid 

not  be  tsfaQy  diaadased  and  rfforts  ahoidd  be 

made  to  onka  d»  pnoedaid  beaeBta 

availabh  down  to  the  anuAest  peasnae 


HUD  Reapomtf  The  ^Brect 
endoraement  procedaia  is  ntiSLitiim  to 
any  lender,  rogardlaesafdia;  provided 
it  caa  meet  HUD  requimasnts  lor 
parddpadoB  in  dm  program.  These 
requirements  ass  not  onaroas  and  wa 
find  nothli^  inherent  in  dm  pKqgram 
idddb  tends  lodiscrimlnats  against 
small  lenders. 

Another  commenter  recommended 
that  HUD  ponaiit  lenders  to  control  the 
appraisal  process  and  to  sdect  die 
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appraiser  who  will  perform  appraisal 
assigmnents  in  a  profsssloiial  and  tbnaly 
manner.  It  cli±gMd  Famde  Mae  and 
Flreddie  Mac  both  have  been  very 
successful  with  dds  process. 

HUD  RespooMK  Dired  endorsement 
lenders  Bsay  use  their  own  appraisers, 
provided  they  wen  approved  and 
trdned  for  home  DiortgBgs  and  2030c) 
proceMbv  by  Oa  kical  HUD  fiekl  office. 

TWO  commenters,  noting  the  greater 
complexity  of  section  ZOSM 
rduMlltadoo  kwa  onderwridng. 
reooaamended  diat  HUD  tqpdata  its 
current  manuals  and  materials,  provide 
local  HUD  area  office  trafadng.  taMaease 
availaUa  fees,  and  generally  be  more 
avaOaUe  for  tadukal  advice  on  dds 

prograsL 

/fUD  AaqMnsa;  HUD  Handbo(dc 
42404  REV-1  was  sigaad  and 
implemented  in  Septobmer  1909.  Fidd 
ofBces  wfll  be  trained  in  handbook 
procedures  in  Mardi  1990  and  will  train 
lenders  in  ^  near  fiitare.  Fees  for 
section  203(k)  processhig  were  reviewed 
and  reflected  In  dm  handbook 
instracdons. 

nnally,  one  commenter  expressed  the 
following  very  significant  concern: 

Over  the  years,  die  lending  inatitutloa  I 
work  far  has  not  been  involved  in  die  203(k) 
pro-am  bat  ny  sense  is  diet  someday,  wo 
may  poraae  tUs  type  of  HUD  hiea  Qvsa  die 
reqoiieBWBts  diet  tf  a  kiea  Is  sUgiUe  for 
direct  endocsenunt  prooesaing.  it  mast  bs 
hiandled  aa  a  direct  endoraement  case,  I  have 
die  ntmoat  conoem  of  adding  203(k)  to  die 
diract  endocaoBMat  aligibiliiy  liat  widMot 
having  aa  opUon  to  praoeas,  at  least  the 
appcaiad  pordoa,  ander  regdar  pneedares 
to  obtain  a  Conditiond  Commitawwit 

U  and  when  die  day  ever  comes  diat  I  or 
the  inatitBtiaa  1  woric  far  baa  to  handle  a 
203(k)caae.dMrai|BirsmanlssBd 
docamentatton  are  so  onerooa  and 
intiiddatifv  (as  I  aadnstand  dwm  to  be), 
diat  widioDt  HUD  overaaeing  the  appratod  I 
have  a  gemdiie  coacera  aa  to  oar  ability  to 
obtain  te  inaannoa  oartifleato  (,a  rssdq 
wfakh  woold  aot  be  ptodacdva. 

HUD  Besponae:  Dired  endorsement 
lenders  wdl  hava  the  didoe  of  (1) 
processing  203(k)  bans  fdly  under 
dired  endorsement:  (2)  obtaining  a 
condidond  ooaimitaient  from  HUD  and 
processing  tbe  borrower  under  dired 
endorsesaent.  or  (3)  proceedng  dm  case 
ttrtaUy  dumq^  HUD'S  prior  approvd 
process.  AldMNgfi  dirsd  endorsament 
lenders  «rill  ha  aUgUile  to  process  aos(k) 
under  dired  endonement,  the 
anderwiitets  mad  be  balnad.  and  Bud 
•ubmU  20^)  ted  cases,  bebra  fan 
approval  fbr  dired  endorsemant 
proceedng  of  a03(k)  win  be  ranted. 


Undersigned  hereby  certifies  thd  dds 
rule  does  not  have  a  significant 
economic  bnpad  on  a  sabstandd 
number  of  smaM  endties.  Dhad 
endorsement  procassfaig  Is  aesendelly  a 
proosdurd  dewice  thd  does  not  affsd 
die  avaOabffity  of  FHA  fcwaranoe  to 
smaU  mortgagees,  but  edy  the  means  by 


This  role  was  dstad  In  &e 
Depailmanf  s  Samiannad  Agenda  of 
Regulations  published  on  A^  23. 1990 
(SS  FR 19220^  10949)  as  item  H-4-fl9 
(Seqaance  No.  1170)  nndsr  Offios  of 
Houdiv  in  CTTnipl««««*  arlth  Bxacodve 
Order  12291  and  die  Regolatocy 
FlexibUityAct 

A  nnding  of  No  Significant  Inmad 
widi  resped  to  dm  aaviranment  has 
been  made  hi  accordance  widi  HUD 
regulations  tai  24  CFR  part  sa  wUdi 
tanplement  section  102(2)(q  of  dm 
Nationd  Environmentd  Poikw  Ad  of 
1909.  The  Findhig  of  No  SUgnificant 
bnpad  is  available  1909.  The  Finding  of 
No  Significant  Imped  is  available  for 
public  Inspection  during  regular 
business  hows  (7:30  am.  to  5:30.  pan.)  In 
the  Office  of  the  Rules  Dockd  Cleric 
OfBce  of  dm  Generd  Counsel  Room 
10270,  Department  of  Housing  and 
Urban  Development.  451  Sevendi  Street. 
SWn  Washington.  DC  204ia 

This  rule  does  not  constitute  a  "malw 
nde"  as  dmt  term  Is  defined  In  section 
1(b)  of  Executive  Order  12201  on  Federd 
Regulations  issued  by  dm  Preddent  on 
February  17. 1991.  Analyds  of  die 
proposed  rde  taidicatas  dmt  It  does  not 
(1)  have  an  effed  on  die  economy  of 
$100  million  or  matv,  (2)  cause  a  major 
Increase  hi  costs  or  prices  far 
consumers,  Individud  Industries. 
Federal  State  or  kicd  govanunent 
sgendes.  or  geographh:  regkms:  (3)  have 
a  eignificant  adverae  effed  on 
competition,  employment.  Investment, 
productivity,  bmovation.  or  dm  ability  of 
United  States-based  entarpriees  fai 
domestic  or  export  markets. 

Exacadva  Ordsr  19912.  FadesaBsm 

The  Ganerd  Counssl  as  dm 
Designated  Offidd  under  section  9(a)  of 
Executive  Order  1201Z  Federalism,  has 
determined  that  dm  pdides  contahied 
in  this  rafe  do  nd  have  Esdarslism 
hnplications  and.  thas.  are  not  sabfed  to 
raview  under  dm  Older.  The  rale  merdy 
extends  to  additiond  types  of  FHA- 
inrared  mortgages  an  aocdentad 
procasdiM  proootfana  dmt  has  proved 
successfelfai  dm  FHA's  bade  home 
mortgage  Insuranoe  programs. 


Ordsr  12009.  dm  Famdir.  has  detendned 
dmt  dds  fufe  does  ad  have  a  potsotid 
sipilficant  tanpad  on  femily  formation, 
mahitenanoe.  and  Bsnard  wdUidng. 
and.  dnis.  Is  not  eimied  to  review  ander 
the  Order.  This  rub  Is  Umited  to  maUag 
cartdn  adittdoad  brpes  of  dn^  famfly 
mortgages  i^Dde  far  aeoderated 
processing.  The  Unpad  of  dm  ids.  tf 
any,  on  famflbs  should  be  paaltiva.  bd 
any  inyact  woidd  be  extreamly  hidhad. 

(The  catabg  of  Podeid  Domaatte  Aasislaaai 
program  nambeia  14.108, 14.164  and  M.144 

lidcfOdiisrli 


24CPRPart200 

Administrative  practice  and 
procedure,  dehaa,  Bqud  employment 
opportunity.  Fair  housing,  1  busing 
standards.  Loan  programs: 
commudty  davdopment.  I 


Insurance.  Organization  and  fnadbBS 
(Government  agendes).  Reporting  and 


Property  Standards.  Incocporatbn  by 
reference. 

24CniPart209 


Home  improvement.  1 
Housing  and  "'■"""""'*y  davebpment, 
Mortgage  insurance.  Raporttaig  and 
record  keeping.  Urban  renewal 

According.  24  CFR  parts  200  and  208 
are  amended  as  follows: 

PART200-mTHODUCT10N 

1.  The  audmrity  dUtton  for  24  CFR 
part  200  is  revised  to  read  as  foUowK 

Anthoritr  Tides  I  and  D.  Natlood  Hoaahig 
Act  (U  UAC  iTOl-lTUs-ia):  aee.  7(d), 

flanartiBMa  irf  t^^aliM  aid  Uib^ 
Devdopmem  Act  (42  U AC  NSKd)). 

2.  Paragraphs  (aXl).  (aXn  (aXS). 
(bK2).  (bM5).  (bXSKd)  (A).  (B).  {Q.  (D). 
(E).  (F).  (G),  and  (H).  (cXD.  (cXZ).  (cXS). 
(cX4).  (cX8)  wMl  (cXT)  of  1 20aies  an 
revised  to  read  as  faDows: 


bi  aooMdaaoa  wfdi  S  U AC  005(b) 
(dm  Regdatoiy  FfexfbOlty  Ad),  tbe 


The  Generd  Counsel  as  dm 
Designated  Offidd  under  Executive 


I990L19I  Olraott 

(•)*•• 

(1)  Sinde  fudlv  mortgage  bsurancs 
loans  demedtmaer  sec^ons  209(b). 
203(1).  20S(k).  221(dX2).  22t  234(c).  240 
and  245  of  dm  Nationd  Housbg  Ad 
wodd  be  eU^bb  for  prooesdng  undsr 
dds  section. 

(2)  Sbgb  family  mortgages  taisured 
under  any  of  the  progrmns  hsted  b 
pan«r^  (aXl)  of  thb  saedoa  pursuant 
to  section  223  (except  for  aubeedbns 
223(aX7)  and  223(c)).  225. 244, 247.  or  2tt 
of  dm  Nationd  Houataig  Ad  are  not 
ellgibb  for  prooesdng  under  dds 
section.  The  providon  oontafaied  b  24 
CFR  22LS5  whkA  penatts  a  bdldar- 
mortgagor  to  seD  a  prtqwtty  to  a 


f  «r^ 


M>    4««    /   \M„ 


f..t»   9 


/  Bnla«   mmI  ■«ml«tiflSIB 


/  Vol  55,  No.  127  /  Monday.  July  2.  1890  /  Rules  and  RegulatioM 


diqdaoed  family  on  a  defemd  basis  is 
not  available  in  flia  Direct  Endtnsement 
pragnon. 

(3)  Ibe  Secretaiy  shall  pobBah  in  die 
Sini^  Family  Direct  BodorsenMnt 
nopam  hradbook  a  Ust  of  die  mortgage 
Imhs  by  type  wfaidi  are  eligible  for 
Direct  Badowement  processing  ander 
tfiis  section.  Sai&  listing  shall  set  forth 
with  particalarity  the  leqoirsd 
certfficatiaoa  ai^Iicable  to  each 
mortgags  type. 

w  •• 

(2)  GukUinea  ft»  undenrnting 
pncedurea.  Hie  Secretary  shall  poUish 
gnid^nes  for  underwriting  procedures 
in  the  Sin^e  Family  Direct  Endorsement 
ftogram  handbook.  Compliance  with 
dwse  guidelines  will  be  considered  by 
HUD  to  be  die  minimom  exercise  of  doe 
diligence  in  die  miderwriting  of 
mortgage  loans. 

(5)  Submissioa  for  andonemeat  Upon 
a  determination  Iqr  the  mortgagee  that 
die  pnqiosed  mortgage  is  eligible  for 
nisiiranoe  onder  24  (7R  part  203, 221. 
222, 234.  or  24a  die  mortgage  is 
executed.  Vt^diin  30  days  (or  within 
each  other  period  as  may  be  approved 
Iqr  die  Secretary)  following  die  date  of 
doshig  of  the  lotto,  the  mortgagee  shall 
sidanit  the  following  documents,  as  are 
appropriate,  and  wUdi  are  properly 
execoted.  to  HUD/FHA  at  which  point 
the  loan  win  be  considered  for 
endorsement  in  accordance  with 
paragraph  (d)  of  diis  section. 

(A)  That  die  mortgage  satisfies  die 
requirements  (as  approjviate)  of  24  CFR 
203.17.  or  die  requtaements  of  1 203.17  as 
made  applicaUe  in  1 222.1(a),  or  the 
requirements  of  24  CFR  203J0(i),  2215, 
221.25, 22L3a  221.32, 221.35  or  221.4a 
and  221.45. 234.25.  or  24ai6; 

(B)  That  die  mortgage  shall  be  on  real 
estate  held  in  fee  simple,  or  on  a 
leasehold  under  a  lease  for  not  less  than 
99  yean  which  is  renewable,  or  under  a 
lease  which  otherwise  meets  die 
requirements  of  24  CFR  223.37. 24ai5  or 
203J7  aM  made  applicable  in  i  221.1(a). 
i  222.1(a)  or  1234.65; 

(C)  That  any  graduated  payment 
mortgage  meets  the  requirements 
established  under  24  CFR  203.45,  or 
203.45  am  made  applicable  fai  1 222.1(a) 
or  23475;  any  growing  equity  mortgage 
meets  the  requirements  established 
unda  24  CFR  20347  or  234.77!  and  any 
adjustable  rate  mortgage  meets  the 
requirements  established  under  24  CFR 
203.40  or  234.79; 

(D)  That  die  property  covered  by  the 
saor^ags  meets  die  flood  plain 


requirements  set  forth  in  i  203.16a,  or 
i  203.16a  as  made  applicable  in 
1 221.1(a),  1 222.1(a)  or  1 234.17; 

(E)(i)  That  the  stated  mortgage 
amount  satisfies  the  requkements  of 

(i)  24  CFR  203.18. 203.18a.  203.18b.  or 
TffiiiiiP;  or 

(iO  24  CFR  203.29  as  made  applicable 
in  1 221.1(a),  1 221.ia  1 221.11.  i  221  JBa 
1 221.5a  1 234.27,  or  1 234.49;  or 

(uT)  24  CFR  203J0(f),  222J,  or  240.5; 
and 

(2)  For  a  mortgage  given  to  refinance  a 
BKvtgage,  the  stated  amount  satisfies 
die  limitations  set  forth  in  paragraph 
(b)(5)(xi)(EHi)  of  diis  section,  and  any 
further  limitation  prescribed  by  the 
Secretary. 

(F)  That  the  mortgagor  has  made  die 
minimum  investment  required  by  24  CFR 
203.ia  221.5a  222.5,  or  234.2a  end  no 
prepaid  expenses,  other  than  those 
listed  tai  24  CFR  221.54  and  diose 
specifically  approved  by  die  Secretary, 
were  included  in  determining  the 
mortgagor's  fninimnm  investment 

(G)  lliat  fat  a  mortgage  invi^ving 
refinancing  to  be  insiued  under  24  CFR 
221.21.  the  mortgage,  in  addition  to  the 
limitations  contained  in  If  221.ia  221.11 
and  221  7",  does  not  exceed  die 
estimated  cost  of  repair  and 
rehabilitation  and  the  amount  required 
to  refinance  die  existing  indebtedness 
secured  by  the  property. 

(H)  That  for  property  located  hi  an 
ootljdng  area,  the  mortgage  meets  the 
reqdrements  of  24  CFR  203.18(d);  and 


(c)  •  *  • 

(1)  That  the  mortgage  property  is 
located  in  a  community  where  die 
hoBsing  standards  and  location  meet  the 
requirements  of  24  CFR  2034a  or  of 

i  203.40  as  made  applicable  in  i  222.1(8). 
orof|24ai(a): 

(2)  That  there  is  located  on  the 
mortgage  property  a  dwelling  unit 
designed  principally  for  residential  use 
for  not  more  than  four  families,  as 
required  by  24  CFR  203.3a  222.a  or 
24ai5,  or  by  1 203.38  as  made  ai^llcable 
fai  1 221.1(a^ 

(3)  That  the  mortgagor's  monthly 
■Mv^age  payments  will  not  be  fai  excess 
of  his  or  her  reasonable  ability  to  pay, 
as  required  under  24  CFR  203.21. 
221.1(a).  222.1(a),  24ai(a),  or  as  required 
ander  1 234.36; 

(4)  That  the  mortgagor's  fauxnne  is  and 
will  be  adequate  to  meet  die  periodic 
payments  required  fcv  die  mortgage 
submitted  for  insurance,  as  required 
under  24  CFR  203J3, 221.1(a),  222.1(a). 
2344Saor24ai(a); 

(5)  That  die  mortgagor's  genoal  credit 


stamfing  is  satisfactory,  as  required 
under  24  CFR  203.34.  or  under  203J4  as 
made  applicable  hi  1 221.1(a).  222.1(a), 
234.57,  or  24ai(a). 

(7)  hi  cases  where  die  mortgaged 
property  is  subject  to— 

P)  A  secondary  mortgage  or  loan 
made  or  insured,  or  other  secondary  lien 
held,  by  a  Federal,  State  or  local 
government  agency  or  instrumentality  or 

(ii)  A  Junior  (second  or  diird)  mortgage 
securing  the  repayment  of  funds 
advanced  to  reduce  die  mortgagor's 
monthly  paymenta  on  the  insured 
mortgage  following  the  date  it  is  insured: 
tiiat  die  applicable  requirementa  of  24 
CFR  203,32  (b),  (c)  or  (d)  as  made 
appUcable  in  i  221.1(a),  i  222.1(a), 
1 222.1(a),  or  1 234Jt5.  are  met; 
•       •       •       •       • 

3.  Paragraph  (c)(2)  of  1 20ai64  is 
revised  to  read  as  foDows: 


|20ai64  Approval  of  dheel 


(c)  •  •  • 

(2)  Hie  mortgagee,  odier  than  a 
supervised  mortgagee  or  governmental 
institution,  has  a  net  worth,  in  asseto 
acceptable  to  die  Secretary,  of  not  less 
than$25a00a 


PART  203-4IUTUAL  HORTOAGE 
mSURAIICE  AND  REHABIUTATION 
LOANS 

4.  The  authority  citation  for  24  CFR 
part  203  continues  to  read  as  follows: 

AodMiity:  Sectioiis  203  and  211,  National 
Housing  Act  (12  U.S.C  1708. 1715b);  sec.  7(d), 
Department  of  Housing  and  Urban 
Development  Act  (42  V&C  3535(d)).  In 
addition.  Subpart  C  is  also  issued  aider  sec 
23a  National  Housing  Act  (U  U.S.C  ITlSu). 

5.  Section  203.258  is  revised  to  read  as 
follows: 

f203L2S8   AseumpOonarmiorwWioiil 

)efi 


llw  mortgagee  may  effect  the  release 
of  a  mortgagor  from  personal  liability  on 
a  mortgage  note  while  retaining  the 
benefite  of  insurance  under  diis  part  if 
the  mortgagee  obtains  the  Secretary's 
approval  of  a  substitate  mortgagor 
(assumptor)  who  assumes  persoial 
UabiUty  uid  agrees  to  pay  the  mortgage 
debt  Direct  endorsemmt  mortgagees 
need  not  obtain  qiedfic  secretarial 
approval  but  may  diemselves  approve 
an  appropriate  sidistitate  mortgagor. 


F«4— I  anirt»  /  Vfli  58.  No.  127  /  Moadf.  |uly  2.  MOO  /  Ridet  aad  Raguiatioai  im> 


Dated:  luaaaa  IflSa 

AtaochttCmmd  Deputy  At^Mtaat 
SetntarffarHovBhig   Pideral  HouBwg 


[FR  Do&  90-18180  FOed  6-29-flO;  MB  ai4 


24CFRPWtn5 

[Docital  Na  R-«e-147l;  FR-S7i»-P-«1] 
RM2S0»-AE9I 

t  for  HoiNing  for  Iho  EMarty  or 


AOmcv:  Office  of  the  Assistant 
Siecretary  for  Housing— Federal  Houshig 
Commissioner.  HUD. 
action:  Final  rule. 


r:  This  final  rale  amends  die 
provisions  of  24  CFR  part  885  whtdi 
govern  projecta  diat  reoelvs  direct  loans 
under  section  202  of  die  Housing  Act  of 
1959  and  housfaig  assistance  nnder 
Section  8  of  die  United  States  Honsing 
Act  of  1937.  The  rule  amends  repdatory 
provisions  governing  die  awarding  of 
ccmstruction  oontracta  to  give  each 
borrower  die  option  of  dioosing  ite 
contractor  by  using  either  competitive 
bidding  or  a  negottated  noncooipetldve 
method  (rf  contract  award.  This  revision 
is  intended  to  facilitate  processtaig  of 
section  202  ^iplicatioos  by  giving 
borrowers  die  option  to  select 
construction  contracton  eerller  in  the 
process  by  using  die  negotiated 
noncompetitive  mediod  of  contract 
award. 

EFPECnVE  DATC  AugUSt  2, 199a 
FOWIUmi—  IMWI— ATiew  COMTACTS 

Robert  W.  Wflden,  Director.  Assisted 
Qdeily  and  Handicapped  Housing 
Division,  Office  of  Elderly  and  Assisted 
Hoo^i^  Room  61ia  Department  of 
Housing  and  Urban  Development,  451 
Sevendi  Street  SW^  WesUngton.  DC 
204ia  telephone  (202)  70e-279a 
Hwrtig-  or  speedi-hnpaired  individuals 
may  call  HUD'S  IDD  number.  (202)  755- 
393a  flliese  telephone  tamben  ere  not 
toll-free  nnmben.) 


bidding  cr  a  nsfotiatBd  uumwoipeUtiw 
method  of  contract  award.  The  previous 
ragdadon  permitted  negodated 
contracto  for  most  boiiuweis.  but 
required  competitive  bidding  of  those 
bcnowers.  excluding  labor 
ofganizations,  whidi  had  loans  of  $2 
mUlion  or  more  and  rente  at  110  percent 
or  more  of  die  Fair  Maricet  Rente 
applicable  to  section  202  projecte  tai 
effect  at  die  time  of  die  Fund 
Reservation  for  the  project 

The  competitive  bidihng  requirement 
has  not  woriwd  weU  in  die  Section  202 
program.  Private  nonprofit  borrowen 
generrlly  need  to  work  with  a  contractor 
during  the  early  planning  process,  in 
order  to  assure  ^t  the  project  is 
designed  with  efficient  construction  fai 
mfaid.  The  conqietittve  biddfaig  process 
creates  a  rituation  where  the  potential 
contracton  do  not  become  involved 
until  af^  die  architect  completes  die 
detailed  ^ans  and  specifications,  at 
which  pi^t  it  is  too  late  to  make 
practical  modifications  which  can  result 
fai  project  savfaigs.  Thoe  have  been 
instances  where  projecte  have  gone  to 
bid,  and  none  of  die  bids  came  in  at  a 
price  that  could  be  supported  by  the 
mortgage.  On  occasion  a  negotiating 
process  between  the  borrower  and  the 
low  bidder  has  resulted  fai  jrfan 
modifications  and  price  reductions  to 
die  pofait  where  die  project  has  become 
feasible.  The  conqietitive  bidding 
.  procesahas  also  resulted  fai  delays, 
especially  where  none  of  the  initial  bids 
came  fai  within  budget  Because  of  the 
.  problems  and  processfaig  delays 
assodated  widi  competitive  bidding, 
and  in  order  to  move  the  pipeline  of 
projecte  reserved  but  not  started 
forward  fai  a  responsible  way.  the 
Department  has  dedded  to  make 
competitive  biddfaig  optional  for  all 
'■  borrowers.  The  Department  has 
effective  procedures  covering  bodi 
negottated  and  competitive  constracdon 
contracts,  and  bolh  procedures  wiU 
remain  fai  pUce,  so  that  borrowen  will 
be  able  to  use  die  appropriate 
procedures  depending  upon  wUdi  type 
of  constracdon  contract  award  that  dwy 


HUD'S  tegulatfoos  at  U  CFR  865416 

govern  the  requireiiieiite  for  awarding 
constraction  contracte  by  borrowen 
which  have  noeivad  issenratlons  of 
section  202  loan  aodiortty  and  aoctlon  6 
contract  aadiorihr  In  order  to  devdop 
hoosiim  for  the  elderly  or  handleapped. 
This  fioal  rale  aaBonda  1 8B6410  to  fhra 
each  Lwiuwar  the  eptton  of  cfcoostog  Ite 
contractor  by  asiagailhetuiiupeddve 


This  rale  also  makes  it  dear  diat 
regardless  of  wUdi  method  die 
boROwer  uses  to  award  oonstnictkm 
contracts,  diare  shoold  be  an 
onwrtonity  for  mtaMNity  owned  end 
women  owned  busfaiesses  to  be 
awarded  a  oootrad 

SfaMO  dds  role  lepiesente  a  rdaxtag  of 
die  prevfcms  rale,  and  win  not  have  aa 
advene  fanpact  on  amr  sponsor/ 
boRower,  dierefore,  the  Departmeot  las 
detarmfaMd  diat  prtor  notice  and 
comment  an  unnecessary. 


ILOdisr 

A  Ffaidfaig  of  No  Significant  bnpact 
widi  re^ed  to  die  environment  has 
been  made  In  aooordanoe  widi  HUD 
regulations  fai  24  CFR  part  sa  whldi 
inqdemente  section  ia2(2)(C)  of  the 
National  Environmental  Pirficy  Ad  of 
198a  41 U  AXI 4IS2.  TIm  Fladiag  of  No 
Significant  Inpad  te  avadahle  iorpabttc 
inspection  during  regular  basfawss  boon 
in  the  Office  of  the  General  Counsel 
Rules  Dodiet  Cleik,  Room  lOZTa  481 
Sevendi  Street  SW..  WasUngton,  DC 
20410-060a 

TUs  rale  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(b)  of  Executive  Order  12291  on  Federal 
Regulatian  issued  on  Fdmiary  17. 1961. 
Aitalysis  of  die  rula  taidicatas  diet  It 
does  not  (1)  have  an  annual  effed  on  die 
economy  of  tlOO  million  or  morr.  (2) 
cause  a  major  increase  in  costo  or  prices 
for  consumen,  individual  iadustries. 
Federal  State,  or  k>cal  government 
agendes,  or  geographic  regions;  or  (I) 
have  a  t!gf*ft''-""*  adverse  eiled  on 
competition,  employment  faivestment, 
productivity,  famovation,  or  on  die 
abUity  of  United  States-based 
enterprises  to  oooqplete  with  foreign- 
based  enterprises  fai  domestic  or  export 
martlets. 

Under  5  U.8.C  806(b)  (die  Regalatoiy 
FlexlbiUty  Act),  die  anderslyiad 
certifies  diat  tills  rule  does  not  have  a 
significant  economic  fanpad  on  a 
substantial  number  of  small  entities 
because,  rather  dian  imposing  new 
requirementa  on  sponsors  or  borrowers 
or  resulting  in  the  eiqienditure  of  more 
fiinds  by  sponson  or  borrowers,  this 
rule  amends  existing  policies  to 
facilitate  ths  processfaig  fai  a  more  tfandy 
way. 

Ths  General  Counsel  as  die 
Designated  Official  Under  Executive 
Order  No.  1280fr-The  Famib.  has 
detemdned  diat  diis  rule  wiu  not  have  a 
significant  fanpad  on  famfly  focmatton, 
mafaitenance.  or  well-befaig.  Hie  rales 
does  not  diange  basic  program 
requimnents.  Radier.  it  should  facilitate 
processing  of  projecte  to  completion. 

The  General  Counsel  as  the 
Designated  Official  under  section  e(a)  of 
Executive  Order  12611— Federalism,  bos . 
deterndned  diat  this  rule  does  not 
faivolve  die  preemption  of  State  law,  and 
does  not  affed  the  relationship  between 
die  Federal  government  and  ^  States 
or  ths  dtetribution  of  power  or 
responsibilities  among  die  various  levels 
of  govenmenl  because  &e  nde  applies 
to  borrowers,  whidi  are  private  entities. 
The  rale  ghrss  dwse  borrowen  noM 
discretion  to  award  cunstrucdoa 


/    l/<t1     KK     Mn     4«9    /    %Mr 


Inl»  9    lOon  /  Bnis*  Mul  BamilatlmM 


/  VoL  S9»  No.  127  /  Monday.  July  Z,  IWO  /  Rulet  and  Regatottoni 


fadiiri  B«tM»  /  Vol  8S.  No.  ly  /  Momday.  July  2.  M90  /  Ibilet  aod  itogulrtlOM  «yng 


contracts  duooyi  iMgotiatad 
mnoooqMtithrt  metfiods. 

TUii  rale  was  Ustad  «•  Hen  1181  b 
Hba  Departgaenf  •  8<mi«imiwil  Agenda  oi 
Regolatioas  pubUahad  April  23. 1980  (56 
FR 16228. 182M)  onder  Bxacnthra  Order 
12281  and  dw  Regolatory  Flexibflity  Act 

(thm  Cetalot  of  FlMi«al  DoOiMtic  Aatittanoe 
h«rn  tttit  and  anlMr  is  14.187.  Homing 
lor  tht  Bkfarijr  or  HaadiGappod.) 

lial  ol  8dbJM:ls  in  24  CFR  Part  885: 

Aged,  Handicapped. 

Aooocdingjy.  die  Department  amends 
24  CFR  part  885  as  folknvs: 

PART  ttfr-LOANt  FOR 
FOR  THE  ELDERLY  OR 

1.  Hie  anthority  dtatkm  for  24  CFR 
part  885  continiies  to  read  as  follows: 

Aalhorilr  SccUoo  20S.  Housiiig  Act  of  I960 
tU  U&C  ITUq):  MC.  ai  UnitMl  States 
Hoosfav  Act  of  1937  (42  U&C  14S7f).  sec 
7(d)  Dapartmsnt  of  Hooring  and  Ihban 
tAct(42U.SXla838(d)). 


2.  b^l  885416^  die  introdnctory  text  d 
paragraph  (b)  and  paragrai^  (c)  are 
reviMd,  to  read  as  follows: 


1888418 


(b)  Each  Bnrower  is  permitted  to  use 
either  competitive  Udding  (formal 
advertising)  in  selecting  a  construction 
contractor  or  die  negotiated 
nonconqietitive  me^od  of  contract 
award  nnder  paragraph  (c)  of  this 
section,  fai  ctnnpetitive  bidding,  sealed 
bids  are  pnbUcly  solicited  and  a  firm, 
fixed-price  contract  is  awarded  (in 
accordance  widi  the  requirements  of 
this  paragraph  (b])  to  this  responsiUe 
bidder  whose  Ud.  conforming  with  all 
the  material  terms  and  conditions  of  the 
invitation  for  bids,  is  lowest  in  price. 
Regardless  of  which  method  a  Borrower 
uses,  there  should  be  an  opportunity  for 
minority  owned  and  women  owned 
busfaiesses  to  be  awarded  a  contract 


(e)  A  Sponsor  or  Borrower  may  award 
a  negotiatML  nonconqpetitive 
construction  contract 


Dated:  Jane  20, 199a 


AatiabnUSecnUajfdeHouBing-Fedaol 

HoutingCoouBittioiter. 

[FR  Doc«D-18Ul  POed  e-a-«0(  MS  am] 


DEPARTMENT  OP  THE  MTERIOR 
oniM  Off  vunaea  MMng  rwcmnanon 


124310-05-11] 
30  CFR  Part  Ml 


Eiltfwion  off  Study  ConcarnlnQ  Exoaaa 


r:  Office  of  Surface  Kfining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

;  Final  rule. 


n  OSM  Is  announcing  the 
extension  of  the  trial  period  fcv  a  study 
of  provisions  for  the  disposal  of  excess 
qioil  on  abandoned  mine  sites 
contained  in  the  Alabama  regulatory 
program  (hereinafter  referred  to  as  the 
Alabama  program)  under  the  Surface 
Mining  Ctmtrol  and  Reclamation  Act  of 
1977  (SMCRA).  The  trial  period  is 
extended  to  January  1. 1991.  This 
extension  is  necessary  in  coder  for  the 
Director  of  OSM  to  consider  and 
evaluate  the  results  of  several  test  sites 
that  have  implemented  the  Alabama 
provisions  for  the  disposal  of  excess 
spofl  on  abandoned  mine  sites. 

OATKjuly2,198a 


KM  nMTHBII  IMFOWHaTlOW  CONTACTS 
Mr.  Robert  A.  Penn,  Director, 
ffiimingham  neld  Office,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  280  West  Valley  Avenue, 
room  302,  Homestead.  Alabama  35200: 
Telei^ne  (205)  731-080a 


UMI 


L  Background  on  the  Alabama  Program. 
n.  SubmistioD  of  Amendments. 
OL  Director's  nndingB. 

IV.  Disposition  of  Comments. 

V.  Director's  Decision. 

VL  ftocedural  Determinations. 

L  Badtground  on  the  Alabama  Program 

On  May  2a  1982.  die  Secretary  of  die 
Interior  conditionally  approved  the 
Alabama  Program.  Information  pertinent 
to  the  general  background,  revisions, 
modifications,  and  amendments  to  the 
permanent  program  submission  as  well 
as  the  Secretary's  findings,  the 
disposition  of  comments,  and  a  detailed 
nqilanation  of  die  conditions  of 
aiqmival  of  the  Alabama  program  can 
be  found  in  die  May  20. 1962.  Federal 
Regislar  (47  FR  22030).  Subsequent 
actions  taken  with  regard  to  Alabama'a 
program  and  ivogram  amendmenta  can 
be  found  In  30  CFR  901.10, 901.15.  and 
901.3a 


The  Secretary's  conditional  approval 
of  the  Alabama  regulatory  program  on 
May  2a  1982.  (47  FR  22030]  announced 
.  that  a  one-year  trial  period  would  be 
held  in  order  to  evaluate  the  adequacy 
of  Alabama's  plan  for  disposal  of  excess 
spoil  on  f  banooned  mine  sites.  The  one- 
year  period  esqrired  May  la  1983.  and 
was  extended  by  the  Secretary  to 
August  2a  1984.  on  July  27. 1983.  (48  FR 
34028).  The  extension  was  granted 
because  few  permit  applications 
requesting  approval  to  uae  die  excess 
spoU  provisions  had  been  received,  and 
the  data  was  dierefore  insufficient  to 
allow  OSM  to  make  a  meaningful 
evaluation  of  die  plan  at  that  time. 

On  May  23. 1985.  (50  FR  21254)  die 
Secretary  again  extended  the  trial 
period  to  August  2a  198a  due  to 
insufficient  data  available  to  make  a 
meaningful  evaluation. 

On  November  15. 198a  die  State 
submitted  to  OSM.  a  status  report  to 
fulfill  the  provisions  of  terms  of 
approval  oi  the  Alabama  program  and 
subsequent  extensions  of  the  trial  period 
concerning  excess  spoil  disposaL  After  a 
thorou^  review  of  die  status  repmt  and 
additional  investigation.  OSM  decided 
that  a  further  extension  of  time  was 
necessary  to  buUd  sufficient  data  iqion 
whidi  to  base  an  evaluation  of  the 
excess  spoU  diqxisal  program. 
Therefore.  OSM  proposed  on  January  a 
199a  (55  FR  847-848)  to  extend  die  trial 
study  period  until  January  1. 1991,  and  to 
amend  die  Federal  rules  at  30  CFR 
901.15  to  inqilement  this  action. 

DDL  DIrectar's  Flndfaigs 

On  July  27. 1983.  (48  FR  34028)  die 
Director  extended  die  trial  period  to 
study  die  effectiveness  of  the  provisions 
for  the  disposal  of  excess  spod  to 
August  2a  1984.  On  May  23. 1985.  (50  FR 
21254)  die  trial  period  was  furdier 
extended  to  August  2a  198a  Bodi 
extensions  were  due  to  insufficient  data 
to  adequately  evaluate  the  effectiveness 
of  the  provisions.  The  latter  extension 
spedfied  the  completion  of  six  sites  as 
the  minimum  basis  for  a  decision  as  to 
the  practicability  of  the  State's  excess 
spoU  provisions. 

On  November  15. 198a  the  Alabama 
Surface  Mining  Commission  (ASMC) 
submitted  a  report  to  OSM  on  dw 
excess  spoU  projects.  OSM  has 
reviewed  this  report  and  performed 
additional  faivestigations  on  the  sites 
covered.  Whfle  additional  sites  have 
been  approved  or  are  in  progress,  a  total 
of  only  five  sites  have  been  completed 
to  date.  At  least  one  additional  site  is 
expected  to  be  completed  by  the  middle 


of  190a  Iha  Dtractor.  in  die  May  23. 
1985.  Podanl  BagMsr,  stated  diet  a 
oompletton  of  six  projects,  and 
pref^bly  more,  wodd  be  required  to 
provide  adequate  date  to  enable  OSM  to 
do  an  accurate  analysis.  The  oompletlai 
of  die  one  additional  site  will  constitute 
a  sample  of  six  sites,  whidi  will  fulfiU 
the  pitnhmini  number  of  test  sites  iqpon 
fidiich  OSM  can  base  an  adequate 
analysis. 

Therefore,  die  Director  is  extending 
die  trial  period  until  January  1, 1991.  The 
trial  pertod  is  extended  with  a 
continuatf on  of  the  fdlowing 
stipulations  imposed  by  die  Director  on 
May  23. 1985: 

(1)  The  Director,  at  his  discretion,  may 
terminate  die  trial  study  period  at  any 
time  during  die  extended  period,  if 
sufficient  data  becomes  available  for  a 
meaningful  evaluation  of  the  trial  study. 
Upon  termination  of  the  trial  study 
pnriod  and  OSM's  analysis  of  the  data, 
the  Director  may  then  approve  or 
disapprove  the  subject  excess  spoU 
pnnisicms. 

(2)  At  any  time  during  die  trial  period 
die  Director  may,  at  his  discretion,  place 
a  moratorium  on  new  permit 
applications  which  includes 
consideration  of  the  subject  excess  spoil 
imivisions. 

(3)  "Hie  State  is  required  to  omtinue  to 
report  to  die  OSM  Birmingham  Field 
Office  annually  on  August  2a  tm  die 
status  of  all  pwrmite  and  permit 
applications  which  indudes 
OHisidaration  under  die  excess  spoil 
provisions. 

IV.  Disposition  of  Commento 

No  commento  were  received  in 
response  to  the  notice  of  proposed 
rulemaldng  (55  FR  847-640)  published  on 
January  a  199a  No  public  hearing  was 
requested  and  none  was  held. 


V.  Mrector's  Dedsion 

Therefore,  the  Director  has 
determined  diat  the  trial  period  for  the 
disposal  of  excess  spoil  <m  abandoned 
mine  sites  riiall  be  extended  until 
January  1 1991.  The  Federal  rules  at  30 
CFR  901.15  are  being  amended  to 
implement  this  action. 

VL  ftocednral  Detemdnadons 

1.  Compliance  With  the  National 
Environmental  Policy  Act 

The  Secretary  has  determined  that 
pursuant  to  section  702(d)  of  SMCRA.  30 
U.S.C  1292(d).  no  environmental  impad 
statemrat  need  be  prepared  on  diis 
rulemaking. 


X  Compliance  Witii  Bxeeutive  Order 
No.  12291  and  the  Regulatory  Flexibility 
Act 

On  July  12. 1084,  die  Office  of 
Management  and  Budget  (OMB)  granted 
OSM  an  exemption  from  sections  3, 4, 7, 
and  8  of  Executive  Order  12291  for 
actions  directly  related  to  approval  or 
condittonal  approval  of  State  regulatory 
programs.  Thmfore,  this  action  is 
exeoqit  from  preparation  of  a  Regulatory 
Impad  Analysis  and  regulatory  review 
byCn^fa 

The  Department  of  the  Interior  has 
detennined  that  diis  rule  would  not  have 
a  sipiificant  economic  impad  on  a 
substanttal  number  of  small  entities 
under  die  Regulatory  FlexibUlty  Ad  (5 
U.S.C  801  af  as?.).  This  rule  would  not 
inqmse  any  new  requirements;  rather.  It 
would  ensure  that  existing  requiremento 
established  by  SMCRA  and  die  Federel 
rules  will  be  met  by  die  State. 

3.  Papenvork  Reduction  Act 

.  This  rule  does  not  contain  information 
coUecttoh  requiremento  which  require 
approval  l^  the  OMB  under  44  U.S.C 
3S07. 

List  of  Subjeds  hi  38  CFR  Part  801 

Coal  mining,  Intergovernmental 
relations.  Surface  mintog.  Underground 
minhig. 

Dated:  June  22, 199a 

Ronald  CRedtat, 

Acting  Anistant  Dinctor,  Eo$tem  Field 
Operatiom. 

For  the  reasons  set  forth  tai  the 
preamble,  tide  30  chapter  VH 
subchapter  T  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 

PARTSOI-ALABAMA 

1.  The  authority  dtation  for  part  901 
continues  to  read  as  follows: 

Aalfaotitr  SO  U&C  1201  er  se«. 

2.  Section  901.15  is  amended  by 
revising  paragraph  (e)  to  read  as 
follows: 

1801.18   Apprevd  or  regulatory  program 


(e)  The  trial  period  (or  Alabama's 
excess  spoil  disposal  plan  is  hereby 
extended  from  August  2a  198a  to 
January  1, 1991.  *  *  * 

(FR  Doc.  90-16293  Filed  e-2»-«a  9:48  am] 
saiata  coot  «ti»4Mi 


DEPARTMENT  OP  DEFEMI 
Otfloo  off  tha  i 
S2  CFR  Part  IM 


AvritaMRyoffDoO 

InatniollofM^  DoO 


DoO 


:  Office  of  die  Secretary,  DoD. 
Final  rule. 

fumumr.  This  document  revises  32 
CFR  part  288  to  update  ava|)abUity  of 
DoD  Diradivea,  DoD  Instrudioni.  DoO 
Pidilicstions,  and  Changss. 
8mCTIVB  BATK  July  2. 190a 

fOU  PURTNM  MFOmiATIOII  CONTACIt 
Ms.  Linda  Bynum,  Directives  Division. 
Correspondence  and  Directives 
Directorate.  Washington  Headquarters 
Services.  Washingtoa  DC  20301-1155. 
telephone  202-897-4111. 
auafLBMBNTARV  wpoiiaTioir  On  June 
1, 198a  the  Department  of  Defense 
published  a  revision  (54  FR  23472)  of  32 
CFRpart28a 

Lid  off  Subjeds  fai  32  CFR  Part  288 

DoD  Directives  System  issuances, 
AvaUabUity  to  die  public  Freedom  of 
Information. 

Accordingly.  32  CFR  part  288  is 
revised  to  read  as  follows: 

PART  2S»-AVAILABNJTY  OP  DOO 
DIRECnVEti  DOO  IN8TRUCT10N8. 
DOO  PUBUCATIONS.  AND  CHANQE8 

Sac. 

299.1  Ordering  DoD  Directives.  DoD 
Instractloaa,  and  Changes. 

289.2  Ordering  DoO  Poblicatloas. 
Audwritr  10  US.C  1S3.  n  U.8.C  483a. 

|28ai    Ordering  DoD  nreeOvee.  DoD 


DoD  Directives,  DoD  Instructions,  and 
changes  published  hi  part  1— Number 
Index  section  of  DoD  5025.1-1,  ^DoD 
Directives  System  Annual  Index" 
(except  diose  issuances  identified  as 
dassified)  are  available  to  die  public 
and  Govonment  Agencies,  at  cost  from 
the  National  Tedmical  Information 
Service.  5285  Port  Royal  Road. 
Springfield.  VA  22181,  telephone  70^ 
487-4e5a 


I888J   OrderfngOoDI 

DoD  publications  and  dianges  are 
available  frmn  the  various  sourcee  that 
are  identified  to  die  Availability  Column 
of  the  DoD  PubUcattona  subsection  of 
IM}  5025.14.  A  fee  will  be  charged  for 
DoD  Publioattons  ordered  from  me 
National  Technical  Information  Service. 


/  VoL  69b  No.  127  /  Monday.  Inly  2. 1900  /  Rnlei  md  Reguktiom 


Dtn»±im»mkitm. 


AhtnultOSDP^dmaUkthtwUaimm 

(^fioar.DtpartmmtcfDi^tm. 

(FR  Doc.  90-U296  FIM  0-«-«(  8045  oil 


DEPARTMENT  OF  TRANSPORTATION 


3ICniPwti4and146 
[CQOM-041] 


R  Coast  Guard.  DOT. 
iicnOK  Final  rale  and  canfimation  of 
effective  date. 


r:  The  Coast  Goard  is  updating 
its  icgnlatians  wUch  <fiq>lay  Ctnitrol 
Numbos  assigned  by  tlie  Office  of 
ManageneBl  and  BMlset  (0MB)  lor 
legulatkas  in  Title  SS  CFR.  Pabiicatian 
of  OMB  assipiad  Cootrol  Numbers  ie 
reqidred  by  law  and  infonns  the  public 
of  drase  collection  of  infonnation 
requirements  that  have  been  approved 
by  the  Director,  OMB  and  assigned 
Control  Numbers.  Coast  Guard  is  also 
confirming  the  effiective  date  for 
11146.140  and  146^a 
tpncii¥t  Mnc  The  effective  date  for 
i  i  146.140  and  146.210  and  the 
amendments  in  this  rule  is  July  2, 1900. 


kM.  Wrye, 

(202)  287-1534. 

suPMNOiTiiiiv  mpohmation:  Pursuant 
to  the  Paperwoik  Reduction  Act  of  1980 
(44  U.S.C  3501  ^aeq.)  afl  regulations 
which  contain  recordkeeping  or 
reporting  requirements  must  be 
approved  Iv  dw  Directac  Oi4a  Once 
approved,  these  regdatioos  are  assiyied 
an  OMB  Control  Number.  OMB  Crartnd 
Numbers  asaigned  for  regulations  within 
Title  33  CFR  are  dbplayed  in  a  table 
appearing  at  33  CFR  4i)2.  This  docHBent 
amends  dM  table  to  indade  additional 
OMB  CoBtrol  Numbers  assi^ied  to 
certain  ngalatioBS  in  tide  33  CFR  and 
makes  siinar  oonectiona. 

The  Coast  Gurd  did  not  publish  a 
notice  el  pwpoeed  rulemaking  far  thia 
final  rule  and  is  making  diis  rule 
effective  hi  less  dian  30  days  after 
publicatioa.  TUs  rule  merdy  displays 
existiiV  Oftffi  Control  Numbers 
pertaJBiiV  to  specific  Coast  Guard 
rsgdatioaa  far  the  public's  inlormaliaa, 
and  makM  miBor  comcltaae  to  the 
tabfa.  Nolaa  eoMecBii«  ktar  poUkitioa 
ofOMBCoufc^siN—hsritiiMuwIiUlS 
CFS  M&MO  OHl  14&218  are  being 


r«noved  since  the  rdevaat  OMB 
Control  NuBriiers  are  InchidBd  in  ttds 
rulemaking.  Therefore,  in  accordance 
widi  5  U.S.C  5S9(b).  die  Coast  Guard 
finds  that  notice  and  opportunity  for 
comment  are  onnecessaiy.  Snce  the 
OMB  Control  Numbers  lUsplayed  have 
been  {vevionsly  assigned  during 
rulemaking  prumduies  for  the 
regulations  to  which  ftey  relate,  diis 
rulemaking  has  no  substantive  effect 
Tlierefbre.  the  Coast  Guard  finds  good 
cause  to  make  diis  rule  effective  in  less 
than  30  days  after  publication  pursuant 
to  5  U.8.C  553(d). 

Drafting  Informatfaa 

This  rule  was  drafted  by  Lieutenant 
Commander  Don  M.  Wrye. 
Administrative  Law  Brandb.  Regulations 
and  Administrative  Law  Diviskm.  Office 
ofCUefConnseL 

Regulatory  Evaloatian 

The  Coast  Guard  considers  this  rule  to 
be  non-major  under  Executive  Order 
12291.  and  noo-sifpiificant  under  the 
DOT  Regulatory  PoBdes  and  ftooedures 
(44  FR 11034;  February  26. 1979).  The 
economic  impact  of  this  final  rule  has 
been  found  to  be  so  mintmal  that  further 
evaluation  is  unnecessary.  This  rule 
merely  displays  existing  OMB  Control 
Numbers  uid  makee  technical 
corrections.  No  new  substantive 
requirements  are  impoaed.  Since  the 
impact  of  this  rule  is  minimal,  the  Coast 
Guard  certifies  that  it  will  not  have  a 
significant  eoqnomic  fanpact  on  a 
substantial  number  of  small  entities. 

FederaUsn 

The  Coast  Guard  has  analyzed  this 
final  rule  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12812  and  has 
determined  that  it  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  rFederaUsm 
Assessment 

List  of  Subjects 

33CFRPart4 

Reporting  and  recordkeeping 
requirements. 

33CFRParti46 

Continental  shelt  Marine  safety. 
Occupational  safety  and  health. 
Reporting  and  reoordkeepfaig 
requirements.  Vcssnis 

In  consideration  of  the  foregoing, 
parts  4  and  146  of  chapter  L  title  33. 
Code  of  Federal  Regulations.  ai« 
amended  as  follows: 


PART4-{AIIEN0E0] 

1.  The  audimity  dutioa  far  part  4 
continues  to  read  as  follows: 


:  44  IL&C  IHVtM  Cn  1.4f(a). 

2.  The  table  in  f  4.02  is  amended  by 
removing  the  entries  for  If  154.740  (a)- 
(e)  and  154.740(f)  and  addhig  new 
entries  in  sequential  order  to  read  as 
follows: 

I4A2   Olaplay. 


33  CFR 


CFRpSTtt 

NNnHMu  I 


CuoanlOMB 

Control  No. 


Swton  146.140- 
Saciion  14&210L 


SMtlon  154.74a. 


8Mlan1S4J04- 


1S4MS- 


SwSon  156.75a- 


Swtton  158.120- 
Section  IsaiTO- 


t11»4680 
211S-0660 

2115-0003. 

0906 

21164661 

2113-0661 

2115-0120 

2115-0506 

2115-0086 


PART  146-{AMEN0ED1 

3.  The  authority  citation  for  part  140 
continues  to  read  as  follows: 

AutkoAr  43  U.&C  1333(dXl).  1348(c). 
1356;  40  CFR  1A6. 

4.  The  effective  dates  of  fi|  148.140 
and  146.210  are  confirmed  as  July  2, 
19ga 

Dated:  June  22, 199a 
R.B.Halsel, 
Chief  Counsel  (Acting/. 
[FR  Doc.  00-15270  Filed  e-ZS-flO;  8:45  amj 

I  COOK  4ei»-14-ll 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPartS2 

[SC-02atFm.S7M-11 

ApprovM  and  PromulgiOoa  Off 
bnfilwnMitiBon  PImwSouOi 
MtoMltaMOiM  SIP  RvvWora 

AQCNCV:  Environmental  Protection 

Agency  (EPA). 

ACnoic  Final  rule. 

•UMMARv:  On  March  16. 1980.  die  State 
of  SouA  Carolina  sidmdtted  numerous 
misceOaaeoas  revidonsto  its  State 
Implementation  Plan  (SIP).  Hiese 
reviskiM  became  Stete  effective  on 
February  24, 198a  EPA  is  approving  aU 


/  VoL  55.  No.  127  /  Monday.  July  2.  1900  /  Rtilea  and  Itogukttoni  27127 


of  the  revisions  except  for  die  revisions 
to  Regulation  82^1.  Standards  Na  5 
(Volatile  Organic  Compounds). 
Regulation  62.1.  Section  0.  Part  B 
((iterating  Permits)  and  Regulation  VIA, 
Standard  Na  4.  Section  XL  Parts  D.  a  F. 
G  and  H  (Compliance  Schedules)  and 
Section  Xn  (Periodic  Testing).  The 
revision  in  Regulation  fOJS,  Standard  No. 
5  (Volatide  O^anic  Compounds)  will  be 
acted  upon  in  a  separate  notice.  EPA  is 
taking  no  action  on  the  revisions  to 
Regulation  62.1.  Section  n.  P8rt  B 
((posting  permit).  EPA  doe*  not  have 
regulations  which  specify  die  required 
content  of  an  operating  permit  program, 
theiefore.  we  cannot  approve  South 
Carolina's  Regulation  62.1  as  part  of  the 
SIP.  Regulation  OZA,  Standard  Na  4 
Section  XL  Parte  D.  E,  F.  G.  and  H 
(Compliance  Schedules)  and  XD.  Part  B 
(Periodic  Testing)  will  be  acted  upon  in 
a  separate  notice.  The  changes  to  this 
rule  will  be  processed  as  111(d)  plan 
revisions. 

DATES:  This  action  will  be  effective 
August  31. 1990  unless  notice  is  received 
by  August  1. 1990  that  someone  wishes 
to  submit  adverse  or  critical  comments. 
If  die  effective  date  is  delayed,  timely 
notice  wUl  be  published  in  the  Federal 
Register. 

AOORCSSES:  Written  commente  should 
be  addressed  to  Beverly  T.  Hudson  of 
EPA  Region  IV  (address  below).  Copies 
of  the  materid  submitted  by  South 
Carolina  may  be  examined  during 
normal  business  hours  at  the  following 
locations. 

Environmental  Protection  Agency. 
Region  IV.  Air  Programs  Branch.  345. 
Courtland  Street  NE..  Adante, 
Georgia  30365. 
Soudi  Carolina  Department  of  Health 
and  Environmental  Control  Bureau  of 
Air  Quality  ContioL  2600  Bull  Street 
Columbia.  South  Carolina  29201. 
Public  Information  Reference  Unit 
Environmental  Protection  Agency.  401 
M  Street  SW..  Washington.  DC  2046a 
KM  nmTNOIINPOfNIATNM  contact: 

Beverly  T.  Hudson  of  die  Region  IV  Air 
Programs  Branch  at  the  address  given 
above,  telephone  (404)  347-2864  or  FTS 
ZS7-2864. 

MfVLlMniTAIIV  mpormation:  On 
March  16. 1989.  die  South  Carolina 
Department  of  Health  and 
Environmental  Control  submitted  to 
EPA  for  approval  revisions  to  the  Soudi 
Carolina  Stete  Implementetion  Plan,  and 
EPA  is  today  approving  a  number  of 

These  revisions  were  adopted  by  the 
Soudi  Carolina  Board  of  Health  and 
Environmental  Ccmtrol  on  October  15. 
1987,  and  wera  fowarded  to  die  Stete 


Legislature  for  apfvovaL  The  teivisions 
became  Stete-effective  on  February  24, 
1980.  Hie  submittal  contained 
certification  diat  adoption  of  die 
revisions  was  preceded  by  adequate 
notice  and  public  hearing.  A  discussi(m 
of  diese  revisions  now  follows: 

•  Regulation  62.t  Section  I 
(Definitions)  was  amended  by  revising 
the  definition  of  "Emission  Date"  whidi 
updated  a  reference  to  the  Code  of 
Federal  Regulations  and  deleted  a 
reference  to  Test  Mediod  16  in  the 
definition  of  'Total  Reduced  Sulfur." 

•  Regulation  62.1.  Section  II  (Permit 
Requiremento)  was  amended  by  adding 
and  reorganizing  the  existing  regulation. 
As  before,  the  regulation  contained  two 
parts.  The  first  part  part  A  stipulated 
requiremente  for  construction  permits, 
part  A  was  not  amended.  However,  part 
B  was  amended  widi  stipulated 
requiremente  for  operating  permits.  EPA 
is  taking  no  action  on  revisions  to  part 
B.  since  EPA  does  not  recognize  that 
these  provisions  are  part  of  the  South 
Carolina  SIP.  EPA  does  not  have 
regulations  which  specify  the 
requiremente  for  an  operating  permit 
program,  dierefore,  we  cannot  approve 
South  Carolina's  operating  permit 
program  as  part  of  the  SIP. 

•  Regulation  62.1.  Section  III 
(Emission  Inventory)  was  amended  to 
update  the  Code  of  Federal  Regulations 
reference.  The  revisions  also  included 
inventory  requiremente  which  stated 
that  "Every  even  calendar  year  a  new 
updated  emission  inventory  will  be 
completed  by  the  plant  for  the  previous 
calendar  year  and  submitted  to  the 
Department  by  March  31." 

•  Regulation  62A  Standard  No.  1 
(Emissions  from  Fuel  Burning 
Operations)  was  amended  as  follows: 
(1)  Sectton  L  Part  D  (Test  Mediods)  was 
amended  by  adding  a  reference  to  Test 
Method  9  (40  CFR  Oa  Appendix  A  as 
revised  July  1. 1986).  (2)  Section  IV. 
Subparagraph  (A)(2)  (Woodwaste 
Boiler)  was  amended  to  change  the 
woodwaste  boiler  requiremente  for 
continuous  monitors  to  100XlO*BTU/hr 
rated  heat  input  and  (3)  Section  IV.  Part 
D  (Equipment  Performance 
Specification)  was  amended  to  add  a 
revision  date  to  the  Code  of  Federal 
Regulations. 

•  Regulation  62.5,  Standard  No.  2 
(Ambient  Air  Quality  Standards)  was 
amended  by  updating  the  American 
Society  for  Testing  and  Materials 
(ASTM)  reference  numbers. 

•  Regulation  62  J,  Standard  No.  4 
(Emissions  from  Process  Industries)  was 
amended  to  include  a  number  of  minor 
revisions.  A  sample  of  die  most 


significant  diangas  is  a  follows:  (1) 
Section  IX  made  visible  emissions  (not 
specified  dsewhere)  appUcaUe  to  aU 
sections,  not  Just  Section  Via  (2) 
Sectton  XL  Part  B  dianged  die  smelt 
dissolving  tank  emission  Umit  (due  to 
Federal^ange).  (3)  Section  XL  Part  D 
(Monitoring.  Recordkeeping,  and 
Reporting)  added  die  word  "calibrate" 
Instead  of  "install"  to  Subparagnyih 
(DMlMa)  and  deleted  die  date  for 
continuous  emission  monitor 
histallation.  Subparagraph  D(3)  added 
flexibility  for  excess  emission  reporting 
whidi  steted  diat  "each  owner  or 
operator  required  to  install  a  continuous 
monitoring  system  shall  submit  a 
written  report  of  excess  emissions  to  the 
department  for  every  calendar  quarter 
unless  specified  on  a  more  frequent 
cycle  by  die  Department". 

Subparagraph  D(4)  clarified  the 
descripticm  of  excess  emission  by 
amending  the  paragraph  to  read  "the 
numbw  of  12  hour  exceedances  from 
recovery  furnaces  is  greater  than  1%  of 
the  total  number  of  continuous  12  hour 
periods  in  a  quarter  (excluding  periods 
of  startup,  shutdown,  or  malfunctions 
and  periods  when  the  recovery  furnace 
is  not  operating."  (4)  Section  XL 
(Compliance  Schedules).  Parts  D,  E,  F. 
G.  and  H  deleted  the  compliance 
schedules  for  Total  Reduced  Sulfar 
(TRS)  since  all  dates  were  past  (5) 
Section  xn  (Periodic  Testing)  added  a 
new  paragraph  (B)  for  TRS.  This  was 
amended  because  of  die  deletions  of  the 
"Compliance  Testing". 

Sectitms  I  diru  VIIL  effective  ^ril  22. 
1988,  are  also  incorporated  by  reference 
toreflect  that  diey  are  part  of  the 
current  steteeffective  regulations. 

The  changes  to  Section  XI 
(Compliance  Sdiedules)  and  Section  XII 
(Periodic  Testing)  wiU  be  processed  as 
111(d)  plan  revisions. 

Regidation  9ZA.  Standard  Na  5 
(Volatile  Organic  Compound)  was 
revised  to  provide  clarify  widiin  die 
regulations.  These  revisions  will  be 
acted  upon  in  a  separate  notice. 
Regulation  62.5  Standard  No.  7 
(Prevention  of  Significant  Deterioration) 
was  amended  as  follows:  (1)  Section  1. 
Part  L.  was  ammded  to  add  a  revision 
date  to  die  Code  of  Federal  Regulations. 
Part  L  is  the  definition  of  "Best 
Available  Control  Technology"  which 
now  reads  "An  emission  limitetion 
(including  a  visible  emission  standard) 
based  on  the  maximum  degree  of 
reduction  for  each  pollutante  *  *  *  whidi 
would  exceed  tiie  emissions  aUowed  by 
an  applicable  standard  under  the 
Federal  New  Source  Performance 
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Standaidi  ar  NattaBsl  BaiMioa 
Stndnd  lot  HMHdow  Ak  Mlulant* 
(mdv  40  OPR  fHt  «0  Md  tl  M 
•mendad  |dj  t  IflH^":  (2)  SMtfoB  1. 
SabiMnpapii  B  ClXa)  wM  aaoidad  to 
ooofaiB  to  tht  lilHl  of  Ike  Fidaral 


Lbtaf  SvHacto  fai4tCnfMB 
Air  Mfartlon  ooBtroi  fDoofpontioa  by 

Puticdata  ■■»«,  Solfv  osddM. 


lagulatkma. 


EPA  ia  approving  Ait  ngnlatoiy 
iwhidit 


rhanaaa^ 
Marcbll 


I  in  ina.  aa  datailad  iB  &ia 
notioa.  EPA  ia  taldng  no  action  oo 
leviaiaaa  to  RagDlatioB  aZJ.  Sactfon  n  B 
(Operatfa^  Pefait)  ainoa  EPA  doaa  not 
raoognin  Oia  aacttoB  ia  part  of  tha  SIP. 
Tha  leviaioaa  in  Rsgnlatiaai  CA 
atandard  Na  4  Saction  XI  (CaavBanoa 
Schadolaa)  and  Sadian  Xn  (Pariodic 
Taatii«)  win  ba  pracaaaad  aa  111(d)  plan 
mviaiaaa.  Iba  Kviaiana  in  Regulatioa 
OA  Standaid  No.  5  (Velatila  Oisanic 

The  poUfe  ia  advlaad  that  tUa  acHon 
wifl  be  afiedivo  ao  daya  froa  today. 
Hoawvar.  if  notioa  ia  racaivad  witUn  30 
daya  Ibat  aoaMOBa  wiriiea  to  mdn 
advaraa  or  crttied  ooauMHta,  tfiia  action 
wiD  bo  withdrown  and  two  aobaaqoant 
notioaa  will  bo  pddiabed  prior  to  tbe 
efiiectfvo  doto.  Ona  notioo  wfll  widKkow 
dtafinali 


prapoaad  acttoa  od  aatabttahing  a 


nitoi 
Tabia  t  acttoa  by  *a  RegiaMl 
Adndniatratar  andar  toa  ] 

pobiiAad  in  d»  fWaal  SaiMv  «■ 
laaawy  m  ISW  (M  PR  2214-a226).  On 

Janoaiy  4  mil  Iba  affioa  af 
ManagemeBt  and  BndiBt  woivad  TaUa  2 
and  S  SIP  raviatona  (M  PR  222)  froa  tbo 
I  af  SactiOB  S  of  Bxacativa 


Ordar  12281  far  a  pariod  of  two  voara. 

Noddi«  in  tfiia  action  Aoold  bo 
oonatraad  aa  pannitting  or  allowing  or 
aatabliddng  a  piacodani  far  any  fMora 
reqnaat  far  raviaiOB  to  an  SIP.  Eacb 
raqaaat  far  a  raiWan  to  ttM  SIP  abaO  ba 
conaiderad  aqwataly  to  Bght  of  apedflc 
tacbnical.  aoonoaric  and  anvironmental 
factora  and  to  raiation  to  iala»ant 


UndarSU&C 

tiutlUaSI 


«6(b).loartiiy 


aobatantial 

40PR0H). 

Undar 


afMuOantttfaa^eo 


aa7(b)(l)oflkeAct 


drcattbyAagadSl. 

maynotba 
prooawBiwito 
(Soa  307(b)(2).) 


ito 


40CRIPWtaB 


Aalharitr*  «>  VS.C.  74M-7UL 

Mote  luuiiywttoa  by  nSmma 
Stata  laiplaoHBtadM  Flaa  iw  Iba  8«aW  of 
Seodi  Cvoliaa  MM  anravad  by  te  DifMtar 
of  Ika  PadHol  Ragistw  oa  faiy  1.  uat 

Dated:  Novanbw  ai  !••■. 

Acting  RtfkioolAdlttinigtntor. 

Part  52  of  chapter  L  titlo  40  of  dio 
Code  of  Pednal  Regolatiana  ia  amoided 
aafoOowa: 

PARTSt-CAMENDEO] 


1.  Hie  aatboitty  cttatian  far  port  U 
itoraadaai 


2.  Section  S2.2110  ia  amadod  by 
adding  paragfapb  (cX33)  to  read  oa 
follow*: 

§52.2120 


(33)  Changea  to  Sootii  Cardina'a  SIP 
aubmittad  to  EPA  on  UuA  tb,  ISOO.  by 
the  Soatfi  Carottna  Department  of 
Healtii  and  Environniental  ControL 

(i)  Incoiparatian  by  nferanoe. 

(A)  Regaiatian  42.5  Standard  Na  4 
Seotiona  I  tfara  Vm  and  Tablea  A  and  B 
effective  April  2%lfML 

(B)  Caiangea  to  SoaA  Candlna'a 
Reisulationa  vHricb  were  albctive  Mardi 
24.19801 

1.  Regalatfon  e.1:  Section  I 
DefinMiona.  0  and  30  and  Section  in 
Kini««Um  Iiiventoty. 

2.  Re^ilatton  02.5.  Standard  No.  1 
Emisaiona  from  Fiiel  Boning 
Operational  Section  1.  Fart  D:  Section  IV. 
Pars^grapb  AZa.  and  Part  D. 

3.  Ragidation  i2A  Standard  Na  2 
Ambient  Ak  Quality  Standarda: 
btroductocy  parapapb. 

4.  Regdation  OLS,  Standard  No.  4 
Emiaaiona  from  Ptooaaa  bdoatriaa: 
Section  IX  and  X. 

5.  Regulation  02.5.  Standard  Na  7 
Prevention  of  Sipiificant  DaterionrtioB: 
Section  1  B(lXa)  and  Part  L 

(U)  Additional  Materid 

(A)  March  10. 1980.  letter  from  Sooth 
Carolina  OepartBMnt  (rf  Health  and 
Bnvironmoital  ControL 
pH  Doc.  «M5209  FUa4  fr^2»-«k  4:45  oa] 


R  Environmental  ftotaction 
Agency. 
ACnoK  hterim  final  nda;  oonectiaB. 


ouMHAimlbia 


daxifiaaand 


totbal . .. 

to  the  Fad— 1  Ragfator  on  FMday.  Mardi 
24. 1980.  (54  FR 12SI5).  nda  notioa  abo 
providaa  apodfie  addraaaaa  witUn  each 
Covered  Stoto  wfaara  tta  notifioatton(a) 
and  rqiorta  vaqaind  andar  dda  pragnni 
era  to  be  aafandttad.  EPA  ia  fopofaliiUng 
the  Appendioaa  to  part  ISO.  oontaintag 
today'a  raviaiona.  Widioat  takb«  tUa 
meaaara.  Am  vrdaad  Appondicea  woald 
not  be  available  to  the  ragolated 
community  antil  Antumn  1080  which  ia 
shortly  before  dm  end  of  UiO 
demoDstratian  program  to  mid-190L 
RepoWicarton  of  the  Appandicea  ia 
aofel^  for  the  puqwaaa  of  aiding  the 
i^uiated  oonanoaity. 
opvocnvi  OATB  Theae  reviaiona  win  be 
effadiva  Oetoberl.  190a 


For  ganoral  Infarmation.  contad  dw 
ROD^Soperfand  Hotftoe  toO  free  at 
(800)  424-0040  Qn  Wadiington.  DC.  caU 
(20^  302-3080).  For  information  on 
spedfic  aspeda  of  today's  mlemddng. 
contad  Mary  Gkaane.  OCBce  of  SoBd 
Waato  (OS-S82).  U3.  Enviionmentel 
Protection  Agency.  401 M  Street  SW.. 
Washington,  DC  2048a  (202)  47^-7730. 


On  Mardi  24. 1900,  EPA  promulgated 
an  Interfan  Ftaal  Ride  estabnahtag 
standarda  for  dm  traektag  mul 


Reaooroo  Conaarvatfon  nd  Recovery 
Ad  (RCRA).  Soa  54  FR 12320-12300. 
March  24. 10801 BPA  baa  rineo  idaattfiad 
sevoal  regulatory  provlaiona  at  40CFR 
part  250  tfmt  taquin  oonactton  and/or 
clarification.  Many  of  ttaaa  Pangea  are 
granmiatical  and  pandnation 


itottataxttopart 
280  to  mdaa  flto  logiilatinna  eonaJslewt 
with  the  daaoiption  of  dw  traddng  and 
numagement  aystam  to  the  preamble  to 
dm  irts  (54  FR  12S20-12371).  TadaiTa 
notice  alao  dHiflea  dw  damttan  of  the 

These  changea  and  dariflcationa  ai« 
diaottsed  below. 
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A  Ptogram  Duratiom 

'  lWpoil2S» 

ynhBabadMMdi  24 1900k  aadi 
aOactivo  Jimo  2a  U801  to  Nbw  York. 
New  leiaay  and  Cnnnwr  Hf  lit,  and  |dy 

RicOb  Because  dM  atatato  providsa  a 
limited  duration  far  tide  pmpani  and 
because  the  roles  became  efledive  at 
different  times  in  different  states,  there 
has  been  some  confusion  over  the 
precise  time  period  during  addch  the 
rales  are  eSactive.  Today'a  notice 
amotda  the  regiitettooa  to  eatabbah  the 
datea  of  ifairation  for  the  Statea 
partidpating  to  tlm  deanmatratiop 
prograBB. 

B:  Definitions 

There  are  seveial  cnangea  to  me 
definitions  found  at  |  25e>.10(b)  which 
help  to  clarify  and  owice  tlie  regulations 
more  consistent  with  &e  preao^ 
discuaaioa  and  backgroaad  docomenta. 
Body  flaida.  aa  defined  to  1 2S&10(b)^ 
are  Uquida  emaaattog  or  derived  from 
humans  and  are  Imiited  to:  blood; 
cerebro^)inal.  synovial,  pleural. 
peritoneaL  and  pericardial  fluids;  semen 
and  vaginal  secretions.  Tbo  rule 
promulgated  on  March  24 1980.  did  net 
contain  certato  addition^  fluids  which 
were  inckded  to  the  "Back^onnd 
Docunaent  for  Listing  Medical  Waate." 
Amniotic  fluid  was  induded  to  the 
Backpound  Docmnent  aa  an  exaamda  of 
Qass  2  wastes  (Pathological  Waates) 
subjed  to  thepart  259  regulation& 
However,  EPA  did  not  todude  amniotic 
fluid  aa  a  "iMdy  flaid"  aidiied  to 
regulatifm  aa  a  Claaa  2  waate  under 
1 2S».30(a).  ThM.  EPA  ia  reviaing  die 
definition  of  "body  fluida'^  to  1 2S0.H)(1^ 
to  apedficaUy  indodeamniotk  fhdd. 
Docomentetionrfor  tUa  cotractton  baa 
been  irfaced  to  the  puUto  dodcet  far  tta 
rul«naking. 

EPA  also  notea  tibat  diafysate  wee 
induded  to  the  "Background  DocHBMnt 
for  Liatii[«  Medical  Waato"  aa  an 
eXaB4)le  <rf  Oaas  3  waataai  Huaaan 
Stood  and  Btoodftodada.  After 
renewing  inforaaationpse>vfalad  by  the 
State  of  Connecticat  (totter  dated  July 

18. 190^  and  toe  Centers  far  Di 

Control  Oetter  dated  )uly  H.  IBOfl).  BPA 
condudea  that  diatyaate  sbould  be 
induded  to  the  list  of  body  Bnida  subjed 
to  regulation  aa  a  Qaaa  2  waste 
(Patiiological  Waate)  rather  than  Chaa  3 
(Human  Stood  and  Bleed  Praducte). 
Dialyaate  tonfloid  wito  a  chaodcal 
makeup  s toiilar  to  kwan  ninmn  M  to 


malariato  and  toacUawa  alectetyte  and 


achieved  by  totxodudng  the  rtiatyiato 
fluid  to  one  side  of  a  aamipasmaeUa 
membrane  ^  filing  and  paaaing  blood 
on  the  other  aide.  Sobitoa  monra  son  dm 
blood  to  the  dialysata.  Tharafarar  the 
dialysate  is  a  fkiid  derived  &oa 
humans.  Ibua,  EPA  ia  rsviaing  the 
definition  of  "body  fluid"  to  1 259J0(b) 
to  indude  (fialysata.  However,  the 
semipenneabte  membrane  {/at  filter)  and 
tubing  used  to  pass  the  blood  from  the 
patient  for  dialysis  remato  siibjed  to 
regulation  irnder  Class  3  (Human  Blood 
and  Blood  Products]  when  they  are 
saturated  with  blood.  Documentation  for 
this  correction  has  been  placed  to  the 
public  docket  for  this  rulemaking, 

Additionally.  1 259.10  defines  varioua 
terms  used  diroiii^nt  the  rule.  After 
reviewing  many  of  the  queationa 
received  on  the  packaging  standards, 
EPA  determined  it  was  necessary  to  add 
several  terms  and  redefine  other  terms 
to  darify  some  of  these  issues.  The 
confosion  centered  on  the  use  of  die 
terms  "packaging"  and  "oontatoer" 
intercfaangeaUy  and  unoertatoty  as  to 
whether  BPA  was  referriag  to  the  entire 
package  of  medical  waste  or  to  the 
individDal  boxes  and/or  plastic  bags 
that  are  used  to  satisfy  the  overall 
standard.  EPA  toterprete  die  term 
"packaging^  at  used  to  part  259  to  mean 
the  combination  of  boxes  and/or  plastic 
bags  tfiat  are  used  to  meet  the  pedcaging 
standarda  (rigid,  leak-resistant, 
faipervioaa  to  moisture,  resistant  to 
teartog  or  bursting,  and  see&ig  to 
prevent  leakage).  The  term  "container^ 
means  the  individud  boocea  anifot 
plastic  bags  that  vensed  to  contato  die 
regulated  medk:al  waste.  Therefore,  to 
§  259.101  EPA  ia  adding  toe  temm 
"padtage",  "packaging.'*  and 
"contatoer"  to  darify  the  pedcaging, 
labeling,  and  maridng  rsquiremanta. 
Additionally,  dm  definition  of 
"destroyed  regulated  medical  waste"  ia 
betog  revised;  confusion  to  regard  to  the 
totent  of  the  destnetion  criteria  haa 
prompted  dria  darification.  The  intent  of 
the  destoudian  criteria  waa  to  ensure 
the  phyaica)  change  of  theae  wastes. 
Uie^iy  redudng  aaatbdie  ooncema  aa 
well  aa  soma  of  dm  idiyateat  hazarda 
assodated  widi  theae  waataa.  The 
definiUan  of '^deafroyed  regototed 
medical  araate"  baa  beenreviaed  to 
clarify  dm  perfaimance  atandaads  far 
tite  deatoactton  meteda  nsad  to 
physicalfy  alter  waate  componanta. 

C  ne-tranaport  Requirements 

Minor  oofredtoaa  to  dw  pra-tranepert 
requiaemante  faiind  to  adyart  B  are 
totended  to  darify  dm  legulattona  far 


oonaisteaivridiUw 
found  to  1 2i9afl(b»  whicb 


BPAIs 
reqi 


f eaaibtor  faani  otoar  saMd 


todiiridaal 


These  changea  will  make  die'text  ] 


rkin» 


Hw  Agency  facogalaaa  iM«  II  to  not 
ahsays  paaalbis  to  sagwgate  lagahted 

medical  waate  fraaa  all  other  fypea  af 
solid  waste.  Therefore,  when 
segregation  ia  not  poaaibla.  the  "mixture 
rule,"  stated  at  1 2S9.31(a),  applies. 
Under  oie  mixture  rule,  generators, 
when  unable  to  segregate  regulated 
me(Bcal  waste  from  other  soUd  waste 
(except  hazardous  and  radioactive 
waste),  must  package,  labd,  and  nmrk 
the  packaging  and  its  contenta  eccordiag 
to  the  part  299  regdations.  When 
regda  ted  medical  waste  is  mixed  with 
hazndons  waste  die  hazardous  waste 
regdations  (sobtitie  C  part  2B(q  apply 
unless  die  waste  is  exempt  from 
manifesting  (eg.,  when  generated  by  a 
small  quantity  generator);  then  the  part 
250  regulations  apply.  However,  when 
regulated  medical  waste  is  mixed  with 
radioactive  waste,  both  seU  of 
regulations  apply.  (See  54  FR  12362- 
12363  for  a  more  detailed  discussion  of 
the  radioactive  mediral  waste  mixture 
handling  procedures.)  EPA  haa  revised 
(  259.40  slii^y  to  darify  die 
appUcatton  of  the  mixture  ntle  to  pre- 
transport  segregation  requiremeata. 

D.  Generator  Standards  and  OaSite 
Indaemter  Reporting 

ISP  A  ia  also  clarifying  die  generatar 
recordkeeping  lequLemenU  for  tracking 
forms  and  on-site  todnention  reports, 
to  1 25a54(aKlHi).  the  regdation 
requirea  generatora  to  keep  a  copy  of 
each  tracking  form  aignad  to  aocordanca 
widi  1 2S0J2  for  at  least  dirae  (3)  years 
from  the  date  the  waste  was  accepted 
by  the  initial  transporter.  Akhoo^  not 
specifically  atatad  to  1 2S0.54(a)llK^ 
EPA  intended  that  gMiaratOTs  dso  retato 
a  copy  of  dM  returned  tracking  fom 
wito  die  deatinatton  fodUfy  owner  or 
oparator'a  aifBatare.  as  noted  to 
i  250w82(c).  ore  cq>y  of  the  exception 
report,  aa  noted  to  1 2SA54(aKl)(ii). 
These  reydremente  were  alee  deacribad 
to  die  preuiUe  to  dm  rde.  See  54  FR 
12361  and  123BZ:  to  order  to  darify  tba 
Agency's  intent.  EPA  haa  rcviaad  the 
recordkeeping  requirementa  to 
i  TS^MMmm  to  spodficaUy  reqaiee 
genantaea  to  matotato  a  copy  af  aadi 
origMl  tacfckv  farm  diey  have 
inittotad  and  aignad,  and  a  copy  of  tka 
retiimad  lrad±)g  faam  with  the 
destinatton  fadliily  ownae  or  opantor^ 
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aigDatiira.  EPA  ha«  also  revised 
pafagmiAtsXiXIOtospedfertiiat 
exertion  reports  nmst  also  be  kept  tot 
a  period  of  dme  (3)  yean  from  dw  date 
the  axoeptkn  report  was  solmiitted. 

Hw  Agency  has  revised  1 2S0M(a)  to 
stata  ttat  generaton  most  maintain  their 
on-site  faidnerator  quantity  records  by 
weight  and  Oot  volume.  This  correction 
is  necessary  to  make  the  rule  consistent 
with  the  on-site  indnerator  report  form 
in  Appendix  0.  and  die  preamble 
discussion  at  54  FR 12352. 

KTtan^iOTterRequimnents 

Subpart  H  regulatioos  fw  transporten 
of  regulated  mmhcal  waste  have  been 
corrected  to  ensure  consistency  with 
other  MCtioos  of  ^  rule  and  preamble. 
Section  2S9.70(c)  discusses  the 
apfrficability  o<  the  generator  regulations 
(subpart  F)  to  transporten  of  r^ulated 
medfeal  waste.  Under  diis  section,  die 
rule  origfauDy  stated  that  transporten 
must  conq^  widi  the  generator 
requirements  when  di^  consolidate  two 
or  more  shipments  of  regulated  medical 
waste  onto  a  siq^  form.  This  section 
did  not.  however,  tpedfy  whedier 
transporten  who  accept  waste  from 
generaton  who  generate  less  than  SO 
t  pounds  in  a  caleodar  month  and  use 
k^  most  faiitiate  a  tracking  form  for  the 
waste  dwy  accept:  radier  diis  was 
reqidred  under  1 2S9.7e(a)  (Ubeled 
"consoUdathig  and  remanifesting  waste 
to  a  new  traddng  f orm*!-  This 
requirement  was  also  eiqilained  in  the 
preamUa  at  54  FR  12355.  To  clarify  die 

applicaUUty  of  die  manifest 
requirements  for  transporten  (tf  waste 
frtnn  small  quantity  generators. 
1 2Sa70(c)  has  beoi  revised  to  state  that 
transporters  must  meet  all  of  the 
requirements  for  generaton  under 
subpart  F  when:  (1)  They  consolidate 
two  or  more  shipments  of  regulated 
medicBl  waste  onto  a  single  form  or  (2) 
they  faiitiate  a  traddng  form  for  waste 
received  from  generaton  of  less  dian  SO 
pounds.  These  requirements  taidude,  in 
addition  to  initiation  of  a  traddng  form, 
submission  and  retention  of  exception 
reports,  as  necessary,  and  die 
requirement  to  obtain  dw  traddng  form. 
Under  1 2Sa72.  eadi  transporter  who 
intends  to  transport  regulated  medical 
waste  diat  was  generated  hi  a  Covered 
SUttf  most  notify  EPA  regardless  of 
whether  the  transport  occun  in  a 
Covered  or  Non-Covered  State.  EPA  will 
issue  a  oniqpM  mescal  waste 
identifioatkm  number  to  eadi 
trusportsr.  as  desoflMd  in  1 2SeJ2(c). 
The  regdatioB  origfaiaDy  provided  for 
fte  iasoanoe  of  a  separate  EPA  Medical 
Waste  IdeBtffieation  Number  for  eadi 
Covered  State.  However.  EPA  has 
subseqoendy  dedded  to  utilize  die 


existing  Agency-wide  Fadlify 
Identification  Traddng  system  which 
identifies  all  die  envinmmental 
activities  at  that  location.  This  system 
does  not  allow  for  more  than  one 
identification  number  to  be  assigned  to 
a  fadlify  at  a  single  location.  Therefore, 
one  number  will  be  issued  to  each 
transporter  for  his  activities  fai  all 
Covered  States. 

EPA  realizes  diat  it  was  not  possible 
for  all  transporten  to  know  whether  or 
not  they  would  be  transporting  regulated 
medical  waste  during  the  demonstration 
program.  Therefore,  EPA  is  darifying 
that  transporten  may  submit 
notifications  throughout  the 
demonstration  program.  If  the 
transporter  submita  the  notification  by 
certified  mail,  return  receipt  requested, 
die  return  receipt  can  serve  as  evidnice 
diat  the  transporter  has  submitted  his 
notification  until  die  transporter 
receives  his  EPA  Identification  Number 
for  transporting  medical  waste. 

In  1 250.73(a).  die  regulation  is  revised 
such  that  transporten  are  required  to 
ensure  that  re^ilated  medical  waste 
does  not  become  putrescent  during 
transport  This  requirement  was 
discussed  in  the  preamble  at  54  FR  12354 
and  was  inadvertendy  omitted  from  die 
regulation. 

Also  in  i  250.73.  paragraph  (b)  is 
revised  to  clarify  diat  the  phrase 
"INFECTIOUS  WASTE"  may  be  used  in 
the  vehide  markings,  as  explained  at  54 
FR  12354. 

Section  250.74(e)  of  die  rule 
establishes  the  requirements 
transporten  must  follow  when 
delivering  regulated  medical  waste 
outside  of  die  United  States.  The  rule 
promulgated  on  March  24. 198B.  was  not 
consistent  with  the  preamble  language 
at  54  FR  12351  describing  procedures  for 
docuiltenting  shipments  of  regulated 
medical  waste  delivered  outside  of  the 
United  States.  EPA  believes  diat  die 
procedures  outlined  in  the  preamble  will 
provide  generaton  with  a  greater  level 
of  assurance  that  their  waste  was 
received  by  the  designated  destination 
fadlify.  Therefore.  EPA  has  revised 
1 2S0.74(e)(l)  of  die  rule  to  require 
transporten  to  obtain  the  signature  of 
the  representative  of  dia  foreign 
transporter  or  destination  fadlify  to 
whidi  they  deliver  die  waste,  or  (if  those 
foreign  transporten  or  destination 
facilities  choose  not  to  sign),  to  verify 
that  die  waste  has  been  delivered.  The 
last  domestic  transporter  may  verify 
delivery  by  signing  their  name  fai  Box  14 
of  die  traddi^  form,  along  with  a 
statement  diat  the  waste  has  been  given 
to  die  next  (foreign)  transporter  or  waste 
handler. 


In  1 250.77(c)(2).  die  regulation  is 
revised  so  diat  transporten  are  required 
to  retain  copies  of  all  consolidation  logs 
required  by  1 2Se.7e(c)(4).  for  a  period  of 
three  years.  This  requirement  was 
discuued  hi  die  preamble  discussion  of 
recordkeeping  requiremento  at  54  FR 
12356  and  was  inadvertendy  omitted 
from  the  rule. 


Vf- 


p.  Intermediate  Handler 

In  1 250  Jl(b)(l).  die  regulation  is 
revised  to  require  intermediate  handlera 
to  note  discrepandes  on  the  tracking 
form.  This  requirement  was  discussed  in 
die  preamble  at  54  FR  12358  and  12359 
but  was  inadvertendy  omitted  from  the 
rule. 
G.  Change  to  Appendices  L II  and  HI 

Several  corrections  have  been  made 
to  Appendices  I.  II  and  m.  to  ensure 
consistency.  The  format  of  the  Medical 
Waste  Tracking  Form,  as  presented  in 
Appendix  I  of  die  March  24. 1980, 

Federal  Ri#stsr  iio^ce.  l^B*  b^° 
modified  to  fanprove  ito  ease  of  use; 
content  and  faiformation  requirements, 
however,  have  not  been  changed. 
H'flhHghHng  has  been  added  to  the 
form's  section  headings  to  set  the 
different  sections  apart  from  one 
anodier.  This  was  done  to  guide  the  user 
to  complete  the  appropriate  section(8)  of 
the  form  [i.e..  Generator.  Transporter,  or 
Destination  Fadlify  sections).  Boxes  4. 
7,  la  lie  and  10  have  been  lighdy 
shaded  to  indicate  that  they  must  be 
completed  only  if  required  by  die  State 
that  issued  the  form.  Additional  space 
has  been  added  fai  Box  15.  "Generator's 
Certification."  to  enable  the  generator  to . 
faisert  his  full  name  within  the 
certification  statement  Further,  Blocks 
17  through  10  have  been  enlarged  to 
provide  more  space  for  faidusion  of 
Transporter  2  or  Intermediate  Handler 
identification  faiformation.  The  venion 
published  fai  today's  Federal  Register  is 
identical  to  the  venion  EPA  has  been 
distributing  sfaice  June  1909.  There  are 
mfaior  corrections  to  die  instructions  for 
the  traddng  form;  changes  are  fai  column 
1,  Ifaie  35  of  die  version  published  at  54 
FR  12384  and  fai  the  instructions  for 
Boxes  5  and  14. 

In  die  On-site  Medical  Waste 
Indnerator  Report  Fbrai,  as  presented  fai 
/^ipendfac  n.  BoxO  oontafais  die  owner's 
certification  of  accuracy  and 
comi^eteness.  Bodt  die  regulation  at 
1 2SM2(b)  and  the  instructions  for 
completing  Box  0  (at  54  FR  12388) 
spedfy  diat  the  certification  statement 
fai  Box  9  must  ba  si^ed  by  die  Cacyify 
owner  or  an  authored  representative. 
Box  9  of  die  form  is  revised  so  dut  die 
word  "si^tatare"  appean  faistaad  of  die 
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word  "name."  Minor  correetioBS  have 
been  made  in  the  instructions  foe 
completing  the  form,  under  the  heading 
"When  to  Complete  this  Formr' 

In  the  Medical  Waste  Transporter 
Report  Form,  as  presented  in  Appendix 
m.  origfaially  published  at  54  FR  12389- 
12391.  two  BUBor  changes  have  been 
made.  Box  1.  which  contains  check-off 
boxes  to  identify  the  reporting  period,  is 
revised  to  indude  a  space  for 
transporten  to  specify  the  Covered 
State  for  which  they  are  reporting;  the 
instructions  for  the  form  (origfaiafiy 
published  at  54  FR  12392-12393)  are 
revised  to  refled  this  change.  In 
addition.  Box  11  of  the  form  is  revised  to 
indude  the  phrase  "Please  Cbmjdete 
Sections  A.  B,  and  C  for  each  facility." 
wUch  is  consistent  with  die  regulatioa 
fai  §  259.78(c)(lXvi)  and  tte  faistrnctioia 
for  Box  11  originally  pubUshed  at  54  FR 
12393.  In  addition,  die  Instructians  for 
completing  the  report  have  been  revised 
in  several  places  so  diat  die  term 
"Medical  Waste  Transporter  Report 
Form"  appean  instead  of  the  term 
"Transporter  Report  Form."  In  the 
instructions,  corrections  are  made  to 
identify  the  Covered  State  agendes  to 
which  copies  of  the  report  must  be  sent, 
and  to  explain  the  Jidy  24. 1909  to 
December  19, 198a  fint  reportfaig  pieriod 
for  wastes  generated  tai  Puerto  Rioo  and 
Rhode  Island,  Mfaior  ^ammatic^  * 
corrections  are  made  in  "When  to 
Complete  the  Report?",  fai  the  fint 
paragraph  under  "Section  L  Transporter 
Identification  Information.*'  and  in  die 
tide  "Section  IV.  Intermediate  Handlen 
and  Destteation  Facilities."  FfaiaBy.  in 
the  faistroetians  for  Box  llB,  "Type  of 
Fadhfy."  Code  #3  is  revised  to  read 
"Treatment  Faedify.*'  aad  die 
instractions  for  Box  llC  are  revised  to    . 
read".  .  .entn  the  quantify  of  waste  (in 
pounds)  that  you  ddivered  to  die 
intermediate  hamfiCT  or  destination 
fadlify  during  the  reportfaig  period" 
Ths  Rcconunendsd  Medteal  Waste 
Transporter  NottficafioB  Fom  and 
InstructioBS.  origtaiaUy  pabKAed  at  51 
FR  12394.  is  revised  so  diat  tte  Covered 
State  waste  management  agendes' 
addresses  aniear  in  d»  )astruetifln& 

n.  Compilaooe  With  A<hiilulstiaU>e 
Prooedura  Ad  Reqoiremente 

Section  553(b)  of  die  Adadaistivtiv* 
Procedioa  Act  generdfy  requires 
proposal  of  adWoistrative  ndemakiBg  to 
receive  public  eBamuA  prior  to 
pronnilgatioB.  However,  section  56a(b) 
exdades  ccrtdn  tnws  of  rales  from  ^ 
prior  notica-and-commenl  reqnirenieat. 
indadfa^  faiterpretetive  ndes  and  raka 
f or  vAiA  piddic  oomoHitt  is 
unaaossaaiy.BscaiBsa  today's  aoliea 
faidadsa  aaly  inlBflpfodM  slBteBMals 


concerning  existing  medical  waste 
requiremente  and  wiimat  techniral 
corrections,  prior  notice  and  soUritation 
of  public  comment  on  thia  notice  is 
unneceasary. 

MnyA-Cadi, 

ActiKgAttitlBiitAdBiBiittnli^,  Office  of 
Solid  Wmtt  ORrf  Awfgmcy/lMpms* 

40  CFR  part  259  is  amended  as 
fottowK 

PART  2S9-fiTANIMftD8  FOR  THE 
TRACKWa  AND  HAMAGEMENT  OF 
HEOICAL  WASTE  AMD  APPBIOICES 

1.  The  authorify  dtation  for  part  259 
JDontinnes  to  read  u  foQows: 


which  ( 
place. 


AuAocity:  TheM  teguUliaiM  ■ 
under  tiM  autiiority  of  sectiau  2602.  imn. 
11002, 11003. 11004.  IIOOB,  ItOia  and  11011  of 
dw  Solid  Waste  IXaposri  Act  of  MTti.  w 
amanded  bjf  tta  Medkxl  WaMe  Traddng  Act 
of  um  «Z  U.8i:.  a9l2  at  saq. 

.  2.  Section  250.2  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 


•VMS 


(a)  Except  for  records  and  reporte 
reqidred  to  be  aiaintained  or  subadtted 
uuiK  this  part.  tiM  deraonatratioB 
program  wid  be  effective  for  the  period 
June  22, 1980,  to  June  22, 1991,  bi  die 
Covered  States  of  ConnectioK.  New 
Jersey,  and  New  Yoric  The 
demonstration  progrua  will  be  effective 
for  die  period  of  Ji^  24. 198a  to  June  22. 
1991.  fai  die  &ate  of  Rhode  Island  and 
the  Commonwealth  of  Puerto  Rica 

3.  Section  259.10  is  amended  by 
revising  paragraph  (b)  with  the 
following  definitions  fai  alphabetical 
order: 


f2S9.10 


Body  fluids  means  liquid  emanatiBg  or 
derived  from  humane  and  limited  to 
blood;  dialysats:  aamiotk:. 
cerebrospinal,  synovial,  frieural 
poitoneal  and  pericardial  fhiids;  and 
semen  and  va^nal  secretions. 

Destroyed  rsgahted  medtcot  waste 
means  related  medical  waste  that  is 
no  loiter  genualfy  recogi^zaUa  as 
medtteal  waste  beeaase  the  waste  has 
been  rained,  torn  apart,  or  mutilated  (it 
does  not  mean  compaction)  throu^ 

(1)  ftocesses  saA  aa  dianMl 
treabneni  or  nieltiBft  Airfait  which 
treatsMnland  dastettctioB  could  occur. 


(2) 


4.  Section  SSaiO  is  asMBded  by 
addiag  to  para^aph  (b)  tte  fottowfaig 
definitions  faialphabetical  order 


Container  means  any  portable  device 
fai  whidi  a  regulated  medical  waste  is 
stored,  transported,  disposed  or 
odi«rwise  handled.  The  term  contatoer 
as  used  in  this  part  does  not  indude 
item  fai  die  Table  or  Regulated  Medical 
Waste  at  1 2S9l30(a)  of  diis  part 

Package  means  die  padcaging/ 
containen  and  ite  contento. 

Packaging  means  the  assembfy  of  one 
or  more  containen  and  any  other 
compoaento  iieeessary  to  asswe 
mtnimum  cooqillaBce  With  1 25941  of 
this  part 
•       •       •       •       • 

S.  Section  259AQ  ia  amended  bg 
revisfaig  Paragraph  (b)  to  ijsad  as 
follows: 


(b)  ff  other  waste  is  placed  in  the 
same  container(8]  as  regulated  me<fical 
waste,  or  If  regulated  medical  waste 
cannot  be  segregated  from  other  waste, 
the  generator  must  package,  label  and 
marie  the  container(s)  and  iU  entira 
contents  according  to  the  requiremento 
fai  II  259.41. 259.44.  and  259.45  of  dds 
part 

&  Section  259.41  is  amended  by 
revisfaig  the  fint  sentence  and 
paragraphs  (a)(4)  and  (b)  to  read  aa 
follows: 

1289.41    Pacfcagmg  WsqulremeiHSL 
Generaton  must  ensure  thai  all 
packages  of  regulated  medical  wastes 
meet  the  folltHving  requiremente  before 
tranqwrting  or  offering  for  transport 
such  waste  off-site.  *  *  * 

(a)"*  . 

(4)  SufiBdantfy  strong  to  prevent 
tearing  or  bunttog  uncter  nonnal 
conditions  of  use  and  handling; 
and*  •  • 

(b)(l>  In  addition  to  the  requiremento 
of  pan^praph  (a)  of  Ais  section, 
generaton  mast  package  sharps  and 
sharps  with  residual  fluids  fai 
packagfaig/containan  that  are  puncture 
resistant 

(b)(2)  bi  addition  to  the  requiremente 
of  paragraph  (a)  of  this  section, 
generaton  SBBst  paduga  ihdds 
(quantities  greater  than  20  cabie 
centimeten)  in  packagtaig/contafaien 
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operated  by  the  generator,  provided 
they  meet  all  of  the  fbUowing  conditions: 


diat  are  braak-resistant  and  tightly 
lidded  or  stoppered. 
•       •       •       •       • 

7.  Section  259.43  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  foUowK 


f2SM3 


I  SIHMIIImS  wl» 


(a)  All  non-rigid  containers  and  inner 
liners  must  be  managed  as  regulated 
medical  waste  under  this  part  and  must 
not  be  reused. 

(b)  Any  rigid  container  used  for  the 
storage  and/or  transport  of  regulated 
medical  waste  and  designated  for  reuse 
once  enq>tied,  must  be  decontaminated 
if  the  container  shows  signs  of  visible 
contaminatifXL 

a  Section  258.44  is  amended  by 
revising  the  introductory  text  and 
paragraph  (a)  to  read  as  follows: 

{2SM4   Ubaing rsquirenMnta. 

Generators  must  label  each  individual 
container  used  to  meet  the  packaging 
requirements  under  f  259.41  of  this 
Subpart  befon  transporting  or  offering 
for  transport  off-site: 

(a)  Untreated  regulated  medical 
waste.  Badi  container  of  untreated 
regulated  medical  wastes  must  have  a 
water-resistant  label  afGxed  to  or 
printed  on  die  outside  of  the  container. 
The  label  must  include  the  words 
*lMledical  Waste."  or  "Infectious 
Waste."  or  diqHay  the  universal 
biohazard  syndwL  When  a  red  plastic 
bag(s)  is  used  as  an  inner  container,  it 
need  not  display  a  label. 
•       •       •       •        • 

9.  Section  25a45  is  amended  by 
revising  iite  introductory  text  and 
paragraph  (a)  introductory  text  to  read 
as  follows: 


(MentHlcation) 


Generators  (including  intermediate 
handlers)  must  mark  eadi  individual 
container  of  rc^gulated  medical  waste 
according  to  Uw  following  marking 
requirements  before  the  waste  is 
transported  or  offered  for  transport  off- 
site: 

(a)  The  outer-most  surface  of  the  outer 
container  must  be  marked  with  a  water- 
resistant  identification  tag  of  sufficient 
dimension  to  contain  the  following 
information: 

la  Section  259.50  is  amended  by 
revising  paragraphs  (e)  and  (f). 

f2StJ0   AppleabWy«id 


(1)  Generators  (^50  pounds  or  more 
per  month.  Generators  who  generate 
and  transport  or  offer  for  transport  off- 
site  50  pounds  or  more  of  regulated 
medical  waste  in  a  calendar  month  are 
subject  to  the  requirements  of  subpart  E 
and  all  of  the  applicable  requirements  of 
tfiis  subpart  for  each  shipment  of 
regulated  medical  waste. 

(2)  Generators  of  less  than  50  pounds 
per  month. 

(i)  Generators  who  generate  and 
transport  or  offer  for  transport  off-site 
less  than  50  pounds  of  regulated  medical 
waste  in  a  calendar  month  are  subject 
only  to  the  requirements  of  subpart  E  of 
this  part  and  SS  259.50.  259.53.  259.54  (b) 
and  (c),  and  259.56  of  this  part  unless 
exempt  under  S  259.51. 

(ii)  Generators  who  generate  less  than 
50  pounds  of  regulated  medical  waste  in 
a  calendar  month  but  who  transport  or 
offer  for  transport  off-site  more  than  50 
pounds  in  any  one  shipment  or  in  any 
one  calendar  month  are  subject  to 
subpart  E  of  this  part  and  S  t  259.5a 
259.52. 259.53. 259.54  (a)  and  (c).  259.55. 
and  259.56  of  this  part  unless  exempt 
under  1 259.51(b). 

(f)  Generatora  of  regulated  medical 
waste  must  use  transportera  who  have 
notified  EPA  under  i  259.72  of  thU  part 
to  transport  their  regulated  medical 
waste,  except  as  provided  in  1 259.51  of 
this  subpart 

11.  Section  259.51  is  amended  by 
revising  paragraphs  (a)  and  (b) 
introductory  text  removing  paragraph 
(b)(2)  and  redesignating  paragraphs 
{b)(3)  and  (b)(4)  as  (b)(2)  and  (b)(3). 
respectively,  to  read  as  follows: 

|25«J1    Excmptlona. 

(a)  Generators  of  less  than  50  pounds 
per  month.  Generatora  who  meet  the 
conditions  of  i  259.50(e)(i)  of  this 
subpart  are  exempt  from  the 
requirement  to  use  a  transporter  which 
has  notified  EPA.  exempt  from  the 
requirement  to  use  the  tracking  form, 
and  exempt  from  the  requirements  of 
subpart  H  of  this  part  except  from  the 
exception  reporting  requirements  of 
1 259.55  of  this  part  provided  that  the 
following  conditions  are  met 

(b)  Shipments  between  generator's 
facilities.  Generatora  are  exempt  from 
the  requirement  to  use  a  transporter 
who  has  notified  EPA.  exempt  from  the 
use  of  the  tracking  form,  and  exempt 
from  the  requirements  of  subpart  H  of 
tfiis  part  when  transporting  regulated 
medical  waste  from  the  original 
generation  point  to  a  central  collection 
point  or  a  treatment  facility  owned  at 


12.  Section  259.52  is  amended  by 
revising  paragraphs  (bH2)  and  (d)(3)  as 
follows: 
{259.52   UMoflhatracMngfonn. 

(b)*«* 

(2)  For  all  other  generators,  the 
tracidng  form  from  the  State  in  which 
the  waste  was  generated;  or 

(d)  •  •  • 

(3)  Retain  one  copy,  m  accordance 
with  I  259.54(a)(l)(i)  of  this  part 

•        •        •        •        • 

13.  Section  259.53  is  amended  by 
revising  the  fint  sentence. 

$259.53   Generatora  exporting  regulated 
me<flcal  waste. 

Generators  (including  transporters 
and  intermediate  handlera  that  initiate 
tracking  forms)  who  export  regulated 
medical  waste  to  a  foreign  country  (e.g.. 
Canada)  for  treatment  destruction,  or 
disposal  must  request  that  the 
destination  facility  provide  written 
confirmation  that  the  waste  was 
received.  *  *  * 

14.  Section  259.54  is  amended  by 
revising  paragraph  (a)(1)  to  read  as 
follows: 

§2S9S«   Recordkeeping. 

(a)  •  •  * 

(l)(i)  Keep  a  copy  of  each  tracking 
form  signed  in  accordance  with  S  259.52 
of  this  part  and  a  signed  copy  of  each 
completed  tracking  form  signed  by  the 
owner  or  operator  of  the  destination 
facility  in  accordance  with  S  2S9.81(a)(4) 
of  this  part  for  at  least  three  (3)  yean 
from  the  date  the  waste  was  accepted 
by  the  initial  transporter  and 

(ii)  Retain  a  copy  of  all  exception 
reports  required  to  be  submitted  under 
§  259.55(c)  of  this  subpart  for  at  least 
three  (3)  yean  from  when  the  exception 
report  was  submitted. 
•       •       •       •       • 

15.  Section  259.55  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

S2S935   ExeapUon Reponkig. 

(a)  A  generator  who  meets  the 
conditions  of  1 259.50  (e)(1)  or  (e)(2)(u) 
of  this  subpart  or  who  utilizes  a     . 
Medical  Waste  Tracking  form,  must 
contact  the  owner  or  operator  of  the 
destination  facility.  trsinqx>rter(s).  and 
intermediate  handler(s).  as  appropriate, 
to  detemdnadie  status  of  any  tracked 
waste  if  he  does  not  receive  a  copy  of 
the  completed  tracking  form  with  the 
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handwritten  signature  of  the  owner  or 
operator  of  the  destination  facility 
within  35  days  of  the  date  the  waste  was 
accepted  by  the  initial  transporter. 

•  •       •       •       • 

10.  Section  259.61  is  amended  by 
revising  paragraphs  (a)(1)  (iii)  and  (iv)  to 
read  as  follows: 

1289,61    Raeordkceplng. 

(a)  •  •  • 

(iii)  The  total  weight  of  medical  waste 
incinerated,  per  incineration  cycle,  and 

(iv)  An  es&nate  of  the  weight  of 
regulated  medical  waste  incinerated,  per 
incineration  cycle. 

17.  Section  259.70  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

S2S9.70    AppBcal>llty. 

•  •       •       •       • 

(c)  A  transporter  of  regulated  medical 
waste  must  meet  all  the  requirements 
for  generatora  under  subpart  F  of  this 
part  when  he  consolidates  two  or  more 
shipments  of  regulated  medical  waste 
onto  a  single  tracking  form  or  when  he 
initiates  a  tracking  form  for  medical 
waste  received  bom  generatora  who  met 
the  conditions  of  1 259.50(e)(2)(i). 

18.  Section  259,72  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

1259.72   Transporternotfflcatfona. 

•  •        •        •        • 

(c)  EPA  will  issue  transporters,  who 
notify  under  this  section,  a  unique  EPA 
Medical  Waste  Identification  Number. 
This  identification  number  will  appfy  to 
all  transporter  sites  identified  in 
paragraph  (b)(2)  of  this  section,  that 
relate  to  each  Covered  State. 
Transportera  may  accept  regulated 
medical  waste  after  notifying  under  this 
section.  Upon  receipt  of  an  EPA  Medical 
Waste  Identification  Number,  the 
transporter  must  make  certain  that  the 
numlwr  has  been  entered  in  Box  5  of  the 
Medical  Waste  Tracking  Form 
(Appendix  I  of  this  part)  that 
accompanies  each  shipment  they 
handle. 

19.  Section  259.73  is  amended  by 
revising  paragraphs  (a)(2)  and  (b)(3)  to 
read  as  foUows: 

§259.73   VeNderequlraments. 

(a)  •  •  • 

(2)  The  transporter  must  ensure  that 
the  waste  does  not  become  putrescent 
and  is  not  subject  to  mechanical  stress 
•or  compaction  during  loading  and 
unloading  or  during  transit; 


(3)  A  sign  or  the  flowing  words 
imprinted: 

(i)  MEDICAL  WASTE;  OR 
'   (U)INFECnOUS  WASTE. 

20.  Section  259.74  is  amended  by 
revlsbig  paragraph  (d)(1),  redesignating 
paragraphs  (e)(1)  dirong^  (e)(3)  as  (e)(2) 
through  (e)(4).  respectively,  and  adding 
a  new  paragraph  (e)(1)  and  revising 
newly  redesignated  (e)(2).  to  read  as 
follows: 

J  2S9.74   TrMkIng  tarm  requlrsinanta. 

•    (1)  Obtain  the  date  of  delivery  and  the 
handwritten  siffiatura  of  the  transporter, 
intermediate  handling  fadlify  or 
destination  fadlify  on  the  tracking  form; 

(e)*** 

.  (1)  Obtain  the  signature  of  the 
accepting  foreign  transporter  or 
destination  fac^ty:  or 

(2)  Verify  that  the  waste  has  been 
delivered  to  the  next  (foreign) 
transporter,  or  treatment  destruction  or 
destination  fadlify  by  writing  a 
statement  to  that  effect  in  Box  14. 
certifying  that  the  entire  shipment  (as 
specified  in  Boxes  11. 12  and  13  of  the 
tracking  form)  has  been  delivered  to  the 

.  next  (foreign)  party,  induding  the 
accepting  party's  name,  company  name, 
and  mailing  address,  and  sibling 
directly  below  that  certification 
statement; 
•       •       •       •       • 

21.  Section  259. 76  is  amended  by 
revising  paragraph  (c)(1)  to  read  as 
follows: 

(259.76   ConeoHdattngorremanHestIng 
waste  to  a  new  1 


1 25978  of  dds  sidipart  for  Area  (3) 
yean  after  the  date  of  submission. 
23.  Section  25078  is  amended  by 
revising  paragraphs  (bK2)  and  (cKlKQ  to 
readasfoDowK 

I2S9.76   Reporting.  - 


(c)  •  •  • 

(1)  Attach  a  copy  of  the  tracking  form 
signed  by  the  destination  facility  to  the 
generator's  original  tracking  form; 

22.  Section  259.77  is  amended  by 
revising  paragraphs  (c)(2)  and  (d)  to 
read  as  follows: 

1299.77    Raeordlcaeping. 

(c)*** 

(2)  Retain  a  copy  of  the  transporter- 
initiated  tracking  form  signed  by  the 
intermediate  handler  or  destination 
facility  and  all  associated  consolidation 
logs  for  three  (3)  yean  from  the  date  the 
waste  was  accepted  by  the  intermediate 
handler  or  destination  facility. 

(d)  Transportera  must  retain  a  copy  of 
each  transporter  report  required  by 


(b)*"* 

(2)  A  second  copy  must  be  submitted 
to  the  Director  of  the  waste  management 
agency  in  the  Covered  State  for  «^ch 
tiie  transporter  has  compiled  the  report 

(c)(l}*  •* 

(i)  The  transporter's  name,  address, 
and  EPA  medical  waste  identification 
number 

24.  Section  259  JO  is  amended  by 
revising  paragraph  (b)(2)  to  read  as 
follows: 

(b)*  •• 

(2)  This  subpart  applies  to  generatora 
who  receivrregulated  medical  waste 
required  to  be  accompanied  by  a 
tracking  form. 

25.  Section  259  Jl  is  amended  by 
revising  paragraphs  (b)(1).  (b)(2)(iii)  and 
(b)(3)(i)  to  read  as  follows: 

f289J1    Uae  of  tiM  tracidng  tami, 

•  •       •       •       • 

(b)*  •• 

(1)  The  owner  or  operator  must  meet 
aU  the  requirements  for  generatora 
under  bodi  subparts  E  and  F  of  this  part 
induding  signing  the  tracking  form 
accepting  the  waste  as  specified  in  Box 
20.  noting  any  discrepandes  on  the 
tracking  form,  and  entering  the  new 
tracking  form  number  in  Box  21  when 
initiating  a  new  tracking  form  for  each 
shipment  of  regulated  medical  waste 
that  has  eidier  been  treated  or 
destroyed. 

(2)  •  •  • 

(iii)  The  date  the  regulated  medical 
waste  was  originally  shipped  by  the 
generator  or  the  generator's  unique 
tracking  form  number,  and  *  *  * 

(3)  •  •  • 

(i)  Attach  a  copy  of  the  tracking  form 
signed  by  the  destination  facility  to  the 
original  tracking  form  initiated  by  the 
generator  identified  in  paragraph 
(b)(2)(i)  of  diis  section. 

•  •       •        •       •  ' 

26.  Section  259.83  is  amended  by 
revising  paragraph  (b)  introdudory  text 
to  read  as  follows: 

1269.93   Reoordkaeplng. 

•  •       •       •       • 

(b)  The  03wner  or  operator  of  a 
destination  facility  or  an  intermediate 
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handlv  tfiat  aootpti  ngHlatad  madiGal 
waste  from  gBonatoits)  lobiect  to 
1 2Sa81  (a)  or  ((^  of  Ok  part  mist 
,nfl«-*«h»  ^  fon<nring  iii£annati<»i  te 
eadi  riiipment  of  reguated  me<Bcal 
waste  accepted: 

27.  Appendix  I  to  part  2S0  and  Genend 
Instruction  are  amended  by  adding  die 


new  waste  tracking  form,  and  revistng 
the  instractians  for  Box  S  and  Box  14. 
Appendix  I  is  revised  to  read  as  set 
fdrdi  below. 
2a  Appendix  n  to  pact  258  is  revised 

to  read  as  set  fordi  below. 

29.  Appendix  in  is  amended  by 
removing  Parts  I  and  n  and  faisaling  die 
new  bnm.  removing  Part  IV  and 


tniw*<"8  dia  Mw  form,  and  revising  die 
instructieiis  in  Box  1.  Appendix  in  is 
revised  to  read  as  set  forth  bdow. 

aa  Appmdix  IV  to  ptfft  250  is  revised 
to  read  as  set  fordi  below. 


)90 


JMI 


AppendbiliaPwi 
naddagFi 

BlUJNaCOM 


asS-Modfcal  Waste 


1                     MEDICAL  WASTE  TRACKING  FORM 

I' 

■i  1.  Gmwalor's  Npnw  and  IMNng  AddiMS 

2.  TracUng  Fbnii  Numbar 

H-                 - 

4.StalaPannNorlONe. 

R^^S  3  T^^phtm*  NuniDCf  (        ) 

r'i 

H|  5.  TraiMpoitar's  Nmiw  and  HWHna  AddraM 

6.  TttophOM  NuniMr 

(     ) 

h 

hh 

^»  EPA  IM.  WMi  B  No. 

■■l      1      1      1      1      1      1      1      1      1      1      1      1 

7.  Stala  Tranaportar  Pannil  or  n  No. 

9>  TtNpnoii9  NiunMr 

n 

lO-SMaParmttornilOu 

- 

^H 11 .  us  EPA  WMto  Dweilption 

I^TotilMo. 

UToMWalgM 

^H   a.  RegulaiMt  Medical  Want  (UiWmM) 

|gi   b.  Regulated  Medical  WaM(TrMiad) 

^H  c  Sim  naBuHMd  Mertird  Wim 

INSTRUCTIONS  FOR  COMPLETING  MEDICAL  WASTE  TRACKING  FORM 

I  Copy  1  —  GENERATOR  COPY:  Mailed  by  Destination  Facility  to  Generator 
Copy  2  —  DESTINATION  FACILITY  COPY:  Retained  by  Destination  Facility 
Copy  3  —  TRANSPORTER  COPY:  Retained  by  Transporter 
Copy  4  — GENERATOR  COPY:  Retained  by  Generator 

I  As  required  under  40  CFR  Part  259: 

I.ThKinulticopy  (4-page)  ttiipping  document  must  accompany  each  shipment  of  regulated  medical 

VMM  generated  in  a  Covered  Slate. 
I  2.  hems  numbered  1-14  must  be  campMed  before  the  generator  can  sign  the  certification.  Item(4,7, 

10.  lie,  a  19  are  optional  unless  required  by  the  State,  item  22  must  be  completed  by  the 
destination  facility. 

For  assistance  in  completing  this  fonn,  contact  your  nearest  State  office  or  Regional  EPA  otfica.  or 
can  (800)  424-9346. 


16.  Tranapoflar  1  (Cemticatlon  of  Reoeipi  of  Medical  Waste  as  described  in  items  1 1 .  12.  a  13) 


14.  Special  HandNng  malnietlem  and  AddNienailntonnatten 


1 15.  Ganaialor'a  OarMcatton: 

Undw  psnrtly  €f  olmiwil  id  cM  pwseulliin  tof  «i»  w^iirig  or  SMtmlwion  <t  im»  inwimrw.  mmsirMlione.  < 
Ji>ii,f  i.cnbs>i>oHiegwiMnf 


«iMiooMignmM«eiHiya««ea«Miir4M«Mdibs«awdi 
■Ka«llirili*plcaM9Mli«itfF«dMlta««di«eulMiQi«.«idtta(lhawbMnaulhefind.in«i«no. 
br  He  pmon  m  cKarge  ol  •(•  gmiralor^  eptnlian. 


Signalur* 


17.  Tranaportar  2  or  Inlannodiata  Handlar 

(name  and  address) 


EPAMad-WatlenNo. 

I    I'    I    I    t    I    I    I    I    I    I    I 


18.  Talapliona  Number 
(      ) 


19. 


PMUNI  op  tO  nO» 


20.  Ttmaponar  2  or  Irtamiadtola  Handier  (Certification  of  Receipt  ol  Medical  Waste  a« 
described  m  asms  11. 12.  a  13) 


PiwiMd^lliadNMie 


Signalur* 


21.  Not*  Traddns  Form  Number  (for  oonsokdaied  or  ramanifesied  waste) 


22.  Daotmalion  ftdiily  (Certiflcaiion  of  Raceipl  of  Medical  Waste  as  describsd  in  Heme  1 1. 12,  a  13) 
Q    RsosiMdina(Xi«dinoe«rithiien»l1.i2.Al3 


PMidTypadNMW  8ign«»e  D"» 

(lfo0mlhm»dMenationlaemy.kKtcmmktiM$.phpn».mxlptmliorlOno.lnbOKl4.) 

i  23.  Diacfapaney  Box  (Any  dbcrspanciss  should  be  noted  by  Hem  number  and  initials) 


9 


fiMta/TitmiHmm 


SigrMMe 
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bmtnictiott$fi)rCompletiagtb0Madicat 
WarttnackwgFom   , 
CmmmI  instnictiaas 
Raad  aO  taMtractknt  befan  oiaq>lelliit  this 

fonn. 

TUs  fonn  has  been  lUUflpad  for  OM  on  a 
IMtah  alfta  typewritaR  a  flim  baOpoInt  pan 
■ay  abo  ba  aaad—fmaa  down  hard  (aa  yoa 
«•  writta«  thna^  moMpla  ooptes). 

Fkdaral  lagalatiana  raqniia  genaratar^ 
toanaportera.  tatannadiala  handkrt.  and 
oimafa  and  oparatioos  aldastinatiaa 
bdUtiaa  (traatment.  deatactkn  fadlitiaa. 
and  dbpoaal  fadUtias)  la  aaa  tUa  farm  ior 
both  intar-  and  taitiaatala  toamportatiaD  of 
n«alatad  nadical  waata  which  ia  genaratad 
tai  a  Covand  Stata.  Canafatof*  nnat  obtain 
tha  Madical  Wacta  TMddng  Ponn  froa  tba 

foOowingaouroaa: 

(1)  B  tha  ngnlatad  madical  waste  ia  to  ba 
Gripped  to  a  Corared  State  far  treatmapt 
daainction,  or  disposaL  than  tha  tenotntor 
mat  oaa  that  Covand  State'*  farm.  For 
fenantors  who  transport  or  oBiar  far 
transport  regnlatad  medkal  waste  to  aneawr 
CoTond  State  whidi  rejoins  osa  (rf  ito 
varsion  of  dM  traddng  farm,  dia  transporter 
Bost  provida  dia  ganmtor  widi  dia  rocaMng 

Covared  State's  farm. 

(2)  ff  dw  reo8ivii«  Covaiad  State  doaa  not 
reqidra  dia  Bsa  of  ite  venian  of  dta  farm,  or 
dm  lacaiving  State  is  a  non-Covered  Stata, 
dien  die  geuaiator  amst  obtain  dw  form  from 
dw  generator's  own  State. 

(3)  If  die  gsnerator's  State  does  not  require 
die  ase  of  diat  State's  viion  of  dta  tencteg 
form,  dien  die  generator  majr  ebtatoaop'* 
from  other  sources  or  prodnoe  them  using  the 
printed  version  of  te  Padeial  form  provided 

in  this  appendix. 

Sectioa  11007  of  die  Medtenl  Waste 
Ttaddi«  Act  specifies  that  any  State  or  local 
law  whidi  requires  submission  of  a  regulated 
medical  waste  tracldng  fona  bom  any  person 
sobiect  to  dds  Act  shall  require  diat  dm  farm 
ba  identical  in  oontoit  and  format  totte 
Mcdiml  Waste  Tracking  Form  exo^  disl  a 
State  may  require  die  submission  of  ether 
Information  which  is  supplemental  to  dwt  on 

dm  farm.  Such  State-required  information 
may  b«  indoded  dirongh  use  of  additional 
shMto  or  such  other  means  as  tha  State 
deems  appropriate.  The  Agency  detomines 
dmt  no  additional  or  soppimnental  State 
information  can  be  reqiiiod  on  the  form 
except  as  spedfisd  bakiw.  Generators  of 
regulated  medical  waste  tai  Covered  Stataa 
are  advised  to  be  aware  of  eny  apodal 
nqoifemente  widdn  dm  Covered  States. 

B  States  wish  to  print  dieir  own  Ionia,  diey 
may  print  in  one  indi  bax  at  dw  top  aC  te 
form  dw  followii«  typea  of  farfommdaac  (1) 
Where  to  obtafai  a  State  printed  tracking 
farm:  (2)  essential  State  infoimatioa  (State 
■ddiesees  or  triephooe  numben):  and  (3) 
spadal  State  fawtmctiooa  (e^..  if  the  State 
laquires  a  five- or  six-part  farm,  tet  State 
^ght  print  addresses  to  whidi  dw  addHtonal 

farms  mast  be  sent). 

Tha  Medical  Waste  lyaddng  Form  also 
todndes  a  box  for  a  State  Ttaddng  Foon 
Nonber.  Bdw  State  reqpdres  such  a  number, 
tt  can  be  printed  on  dw  farm  ti  that  Wfcli 
•dditioa  some  States  amf  raqpdN  waste 
Identiflcatioa  or  wasta  audwrliadon^ 
nnmbers.  These  numbers  can  be  entered  by 
dw  generator  in  Box  ll(a-c).  fai  addition. 
Statea  amy  require  genantors  to  aaa  Box 


llfd  to  identify  medical  waste  regulated 
andar  Slate  law  but  not  under  FMaral  law. 

Pidaral  regulatiorw  require  generators. 
traasporteTA  iateimediate  handlers,  and 
desttawtioB  facilities  to  oomplete  the  form 
aocordiiv  to  the  following  instructions. 
Medteal  Waste  Ttaddng  Form  Specific 
hisfenctiona 


The  f(dlowii«  describes  each  aactton  of  dw 
Medtoal  WMte  TVwddng  Form  and  provides 
fasfeoetlaas  for  completing  each  of  diese 
eedtona  (lai.  boxes).  Hw  waste  gnentor 
coopletes  Boxes  1-U.  ^  transporter  and/or 
intamwdtote  handlen  conqtletes  Boxes  10- 
21.  and  tha  owner  or  operator  of  dw 
iliistliwlifi  facility  competes  Boxes  22-23. 
Tha  transporter  may  assist  dw  generator  in 
omapbtii^  any  of  the  boxes,  but  the 
gsnarator  Is  responsible  for  ensuring  die 
■ocoracy  of  inftxmation  entered  on  the  forai 
and  must  sign  Box  15  after  Boxes  1-14  ara 

Box.  1.  Canentor't  Name  and  Mailing 
ildUbflas.  Boter  dw  name  and  mailing  address 
of  the  gensrator.  Tha  mailing  address  should 
ba  fte  address  to  wydi  kitermedlate  handler 

or  the  deednatton  facflity  will  ntum  die 
siywd  copy  of  dw  tndctag  form,  and  should 
be  far  the  hwation  when  dw  generator's 
talking  farms  win  ba  handled  for  purposes 
of  racordkeeptaig  and  exception  reporting 
(ftg..  dw  company's  billing  office,  corporate 
headquarters,  or  die  actual  site  of 
generation). 

Whfle  dw  address  entered  hen  need  not 
Idrntifr  dw  partiodar  aite  of  genentioa  dw 
MBsntor  amst  Buintain  ite  records  so  dwt 
individnallraste  sfaipmente  (identified by  a 
unique  tracking  fbnn  document  number 
assigned  by  die  generator,  discussed  next) 
can  be  associated  witii  die  actual  sites  of 

generation. 
Box  X  Ttadking  Fonn  AAim^ar.  niis  is  ttw 

unique  number  that  dw  generator  must  assign 
to  each  shipment  of  regulated  medical  waste, 
it  will  ensura  that  each  Individual  shipment 
can  be  identified  and  independendy  tracked 
from  dw  site  of  generation.  [The  number 
could  be  dw  date  of  shipment  or  some  odiar 
notation  that  the  generator  wishes  to  utiliie.] 

Box  3.  Telephone  Number.  Enter  die 
telephone  number  for  the  generator 
representative  who  can  provide  additional 
information  about  dw  shipment  in  die  event 
of  an  emergency,  or  in  the  event  the 
transporter,  intermediate  handler  or 
destination  facility  requires  it  for  odier 
raasons  (e.9^  to  inform  the  generator  dwt  an 
alternative  disposal  fadlity  must  be  used). 

Box  estate  Permit  or  ID  Number.  This  is 
an  optional  entry,  except  when  required  by 
Stete  law.  Some  Statea  may  assiyi  a  number 
of  alphanameric  desiywtioa  to  uniquely 
klentify  each  generator,  and  may  requin  dwt 
dw  generator  induda  dds  daaignatton  on 
each  medfeal  waste  tracking  form  it  initiates. 

Box  5.  Trvapottai^  Name,  MaUiag 
Addreaa  and  EPA  Medical  VVoate 
fdenUfication  lumber.  Indicate  In  this  space 
dw  name  and  address  of  dw  legufated 
medical  waste  transporter  who  will  be  dw 
first  transporter  of  dtawaste  listed  on  die 
^ncUw  faan.  Tha  awfliag  addraaa  ahmdd  be 

ttwhaSwaa  madiiV  *'^***  *'' *'* 

transporter.  Hw  transporter  must  fin  to  his 

EPA  Medical  Waste  Identification  Number.  If 
a  number  has  not  yet  been  assigned,  dw 
tran^orter  must  leave  diis  box  blank.  The 


EPA  Medical  Waste  Identificatitm  Number  is 
assiywd  by  EPA  when  dw  transporter 

notifies  EPA. 

Box  &  Telephone  Number.  Enter  dw 
teleidione  nnmbw  of  die  transporter  dwt  te 
ganerator.  totermediate  handler  or 
destination  facility  may  call  to  obtain 
information  regarding  medical  waste 
shipments. 

Box  7.  Stale  TraaapoTter  Permit  or  UJ 
Number.  This  is  an  optional  entry  to  be 
utilized  when  States  hava  assigned  permit  or 

tdentification  numbers  to  each.me<ical  waste 
transporter  and  requin  dwt  designation  to  ba 
ncordad  en  each  tracking  form.  Tha  number 
should  be  die  permit  or  identification  number 
used  by  dw  State  in  which  dw  regulated 
medical  waste  was  generated. 

Box  S.  Destination  Facility  Name  ami 
Address.  The  generator  must  enter  dw  name 
and  Bite  address  of  die  off-site  destination 
facility  (i.e..  treatanent  and  destiuction 
or  di^Mal  fadlity)  dwt  dw  generator  has 
specified  to  receive  dw  regulated  medical 
waste.  The  site  addreaa  ia  necessary  to 
faiform  die  transporter  when  dw  sh^iment 
must  be  delivered.  (If  dw  generator  does  not 
have  dds  information,  dw  transporter  may 
complete  dds  section,  but  only  befon  dw 
generator  si^w  the  form.  Ttansfer  facilities 
and  other  taoqwrary  storags  facilities  used 
by  tranaportan  for  storage  of  waste  during 
ordinary,  transport  must  not  be  listed  hen  as 
die  destination  facility.]  fateimediate 
handlen  used  by  dw  generator  or  transporter 
to  eidwr  treat  or  deatroy  dw  waste  (but  not 
bodi)  must  not  ba  listed  hen  ddwr. 

Box  0.  Telephone  Number.  Enter  die 
destination  facility's  telephone  number  which 
a  generator  or  transporter  may  call  to  obtain 
information  regarding  the  status  of  a 
shipment  _-,  , 

Box  la  State  Permit  or  ID  Number.  This  is 
an  optional  box  which  must  be  filled  out  if 
dds  taifornwtion  is  rsqdred  by  dw  State  in 
whidi  die  destination  facility  is  located. 
Stetes  may  requin  that  dw  destination 
facility  [i.e..  traatment  and  destruction  or 
disp<wal  facilities)  be  permitted  and  dwy  may 
lequin  dwt  a  State-assigned  unique  permit  or 
identification  number  be  entered  in  this 


Box  11.  US.  EPA  Waste  Description.  The 
two  Federally-regulated  medical  waste 
categories  an  listed  to  Boxes  11(a)  and  11(b): 
Rtgulated  Medical  Waste  (untreated): 
Ragulated  Medical  Waste  (traated).  Box  11(c) 
is  available  for  odier  State  regulated  medical 
waste.  The  generator  must  determine  die 
categories  of  his  waste,  befon  completing 
Boxes  12  and  13.  A  deflnitton  of  "waste 
category"  is  found  ia  40  CFR  2S0.ia  Pf  States 
have  a  waste  code,  a  waste  audiorizatton 
number,  or  a  similar  requirement  it  may  be 
inserted  to  dw  ri^t  of  the  waste  category  to 

whidi  it  applies.] 

Box  12.  Total  Number  Containers.  The  total 
number  of  containers  (a^*  baga.  boxaa.  paila, 
drama,  etc.)  for  each  of  dw  applicable  waste 
categoriaa  must  be  entered  in  the 
carraaponding  space. 

BoK  12.  Tbta/ IVai^t  or  VoAaw,  Tha  total 
weida  of  tha  waato  (axdading  tha  oontainer 

wei^).  by  applkiable  waate  oategwy  must 
be  entered  to  dw  correqwnding  space,  u  dw 
waste  is  oversixad  and  ia  aat  padwgad  in  • 
standard  contatawr,  a  vohmietric  maasun 


/  Vflfc  Bii,  Hd.  ttrV 


f^  Zjtm_r»i^BjaA 


may  be  need;  howevei.  dw  unit  of  measura 
must  be  noted  iktbatsffaae  as  well 

Box  14.  Special  Handling  Instrvctione  and 
Additional  Information.  Generators  may  uae 
diis  space  to  indicate  special  transportation, 
treatment  storage,  or  disposal  infmnation  or 
Bill  of  Lading  hifuiiuatian,  Indudlng 
alternative  treatmmit  and/or  disposal  facility 
infoimatioa.  if  necessary.  Generaton  may 
also  indude  to  this  box  a  writien  request  for 
dw  destination  fadiitg  to  oartify  ijapeaalaf 
the  regulated  medical  waste  through 
signature  and  dating  witUn  diis  bmc  (Note: 
The  signatura  in  the  Destinatian  Fadlity 
Certification  Box  (Box  22)  is  only  to  be  used 
to  certtfy  receipt  of  tha  waste  at  te  daw  of 
delivery  to  dw  facility.} 

For  international  shipments,  genaiaton 
must  enter  in  this  space  the  point  of 
departara  (dty  and  State)  for  those  wastes 
destined  for  treatment  destruction,  or 
disposal  outoide  the  United  States.  This  box 
is  dso  for  use  of  transporten  delivering 
regulated  medical  waste  across  toteinational 
btHden  to  verify  delivery  of  the  waste  to  a 
foreign  transporter,  intermediate  handler  or 
destination  fkdlity.  This  space  iwy  also  be 
used  if  there  is  need  to  identify  an 
intermediate  handler  and/or  a  third 
transporter.  Statea  may  not  require  additional 
inf  ormatian  to  be  provided  in  this  space  on 
the  traddng  form.  However,  other  State- 
specific  information  requiremente  may  be 
induded  on  a  separate,  attached  sheet 

This  space  iliould  also  be  used  to  provide 
spedal  instructions  or  additiend  tofoimatian 
regarding  ovenized  regulated  medical  waste 
that  cannot  be  easily  packaged  to  |dastie 
bags  or  standard  containers.  In  diese 
instances,  enter  a  description  of  die  waste 
toduding  whether  the  waste  is  untraated  or 
treated,  the  number  of  pieces,  and  the 
approximate  total  wei[^ 

Box  15.  Generator's  Certification.  This 
statement  when  signed  by  the  generator, 
certifies  that  all  information  required  to  be 
provided  by  that  generator  is  accurate 
(induding  any  iaforaMtien  provided  by  die 
transporter  to  Boxes  Ir-M).  aU  documanted 
wastes  an  prapcriy  peqwrad  for  transport 
and  all  appUcable  Stete  and  Federd 
requiremente  have  been  met  The  generate 
must  read,  sign  by  hand,  date  this 
certification  statement  and  enter  the  name  of 
the  generator  toto  the  certification  statement 
The  pemons  signing  the  statement  must  be 
authorized  to  make  the  required  dedarations, 
to  writing,  by  the  person  to  diasga  of  dw 
generator's  operations.  The  generator  must 
make  certato  that  Boxes  1-14  (except  Boxes 
4. 7,  la  and  11(c).  which  are  optional  unless 
reqidred  by  dw  State]  an  completed  |«ior  to 
sibling  dw  fonn. 

Box  V.  Tranaporter  1  Certification  of 
Receipt  The  fint  transporter  is  required  to 
acknowledge  the  acceptance  of  the  waste 


shipment  from  the  generator  by  dgping  di 


idw 

acceptance.  Any  discrepandes  or  other 
related  toformation  abcmldba  BQtad  to  dw 
Discrqwncy  Base  (Book  23|  *f  dto  ftaditeg 
form  befon  signing  it  In  diose  tastances 
when  a  transporter  tailtatea  a  traddng  form, 
he  mud  oomplete  Boxes  1-15  and  must  also 
certify  rseeipt  as  transporter  1.  if  he  is  also 
the  fint  transporter  as  identified  to  Box  5 
fftmwporter's  Nenw  and  MalMi^  AnWiwaa) 

Box  17.  Titmsporter  2  or  Intermediate 
Handler  Name  and  Address,  aad  EPA 
Medical  Waste  Ideatificatkm  Number.  Ia  dw 
event  the  waste  shipment  is  to  be  transported 
by  a  aeeond  transporter  or  is  taken  to  aa 
totermediate  handler,  that  redpient  must 
enter  Ite  nanw  and  business  mailing  address 
iafarmation  to  diis  place,  and  ite  EPA 
Medicd  Waste  Identification  Number,  when 
appropriate. 

Box  18.  Telephone  Number.  Enter  the 
teleirfione  number  of  the  second  transporter 
or  tatetmediate  handler  to  be  used  when 
checking  at  mvestigating  dw  status  of  a 
shipment 

Box  19.  State  Transporter  Permit  or  ID 
Number.  This  is  an  optional  entry.  The 
secondary  transporter  or  intermediate 
handler  Stata-aasigned  paradt  or 
identifieatioo  nunjbar  sheidd  b»  entered  to 
this  space  (see  description  for  Box  7). 

Box  20.  Traiaporter  2  or  Intermediate 
Handler  Certification  of  Receipt  A 
secondary  transporter  or  totermediate 
handler  is  reqdred  to  certify  acceptance  of 
the  waste  shipment  by  printing  or  typing  die 
name  of  the  person  accepting  the  waste, 
recording  the  date  of  acceptance,  and  signing 
the  form.  Any  diacrepandaa  or  other  related 
teformation  should  be  noted  in  the 
Discrepancy  Box  (Box  23)  of  die  tracking 
fonn  befon  signing  this  box. 

Box  21.  New  Tracking  Form  Number.  If  the 
regdated  medicd  waste  shipment  is 
consolidated  or  reassigned  to  s  new  tracking 
form,  the  new  tracking  form  number  must  be 
recorded  to  dds  box  on  dw  origind 
generator's  form.  [If  the  Covered  State 
pseprtoto  ioraw  and  iadudes  a  State  Tracking 

Ftmn  Nlim^T*.  **"'♦  ■"""*»»''  ■KmilH  h»  wntwd 

to  this  space.]  If  the  Stete  does  not  todude  a 
'  preprinted  n»w"t«f  on  the  form  the 
transporter  or  totermediate  handler  shodd 
enter  ite  own  unique  traddng  form  number. 

Box  22.  Destination  Facility.  The 
authorized  representative  of  the  destination 
fadlify  cartifieareodpt  and  acceptance  of  the 
shipment  on  behalf  of  the  owner  of  the 
fadlify  by  conqileting  this  box.  If  no 
discrepandes  are  noted,  the  authorized 
representative  should  place  a  checkmaric 
before  the  statement  "received  m  accordance 
widi  items  U,  12,  and  13,"  print  or  type  his 
name,  record  the  dMo  of  acceptance,  and  sign 
the  box.  If  dwn  are  any  discrepandes,  he 


dwuld  not  ^ace  a  dwdi  dwra.  He  ahonld. 
laateaA  aata  dw  discrepaadas  to  Box  23. 

If  for  some  reason  dw  rsgulated  medicd 
waste  waa  delivered  to  a  fadlify  odwr  dwn 
that  todicatad  to  Box  8,  dwn  the  audwrized 
representetive  of  the  fadlify  dwt  accepted 
dbe  waste  completes  Box  22.  as  todicatod 
above,  enten  to  Boa  M  the  aamak  adfeass. 
telephone  number  and  dw  fadUfy  permit  or 
identification  number,  if  angr,  of  die  fadlify 
accepting  the  waste. 

Box  23.  Discrepancy  Box.  The  audiorized 
representative  of  the  destination  (or 
dtemate)  fadlify,  on  behalf  of  the  owner  oe 
operator,  muat  note  any  discrepancy  between 
dw  waeta  diiauftud  aa  the  taddng  bimaad 
the  waste  actually  received  at  dw  fadlify. 
(Note:  to  some  instances,  due  to  the 
consolidation  or  remanifesting  provisions  of 
this  Part  transporten  and  totermediate 
handlen  may  also  need  to  Mccrd 
discrepancies.]  All  discrepancies  mud  ba 
noted  by  indusion  to  Box  23.  Ownen  and 
operaton  of  ff^HHaa  who  cannot  resolve 
discrepandes  withto  15  days  of  leoeiving  a 
waste  shipment  mud  file  a  discrepancy 
report  as  required  to  40  CFR  256.82. 
Discrepancy  reporte  must  be  submitted  to  Ae 
appropriate  Stete  agendes  and  to  the 
approprtete  EPA  R^ond  offices,  as  required 
to  1 250 J2  of  diis  Part  EPA  Regiond  office 
addresses  an  listed  below. 

EPA  Regiond,Admtoistnlon 

Regioad  Administrator.  U.S.  EPA  Region  L 

]J.  Kennedy  Federd  BdMing,  Room  2203k 

Bostoa  MA  02203 
Regiond  Administiator,  VS.  EPA  Region  II. 

28  Federd  Plaza,  New  Yori(.  NY  10278 
Ragiand  Adndnistntoa;  U.S.  EPA  legion  m, 

841  Chestaut  Bldg.  Philadelphia,  PA  19107 
Rei^ond  Administiatoi.  VS.  EPA  Region  IV, 

345  Courtland  Street  NE.,  Atlanta,  CA 

30385 
Regiond  Administrator,  U.S.  EPA  Region  V. 

230  S.  Deariwm  Street  Chicaga  IL  80804 
Regiond  Administrator,  U.S.  EPA  Region  VI, 

1445  Ross  Avenue,  12di  Flooe.  Suite  120a 

DaUas,TX  75202 
Regiond  Administrator,  VS.  EPA  Region  VII. 

7ZB  Minnesota  Avenue,  Kanaas  Qfy,  MO 

86101 
Regiond  Adminlstiator,  VS.  EPA  Region 

Vm,  890 18di  Street  Suite  80a  Denver.  CO 

80208-2406 
Regiond  Administrator,  U.&  EPA  Region  DC 

1325  KOssion  Street  San  Fivndsca  CA 

94103 
Regiond  Administrator.  U.S.  EPA  Region  X. 

1208  Sixdi  Avenue.  Seatde^  WA  08101 

Appamix  n  loPM  2S»-Oii-Site 
Madkat  Waala  tedMnlar  Report  Fi 
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ON-SITE  MEDICAL  WASTE  INCINERATION  REPORT 

I 
I.  FAaUTY  INFORMATION 


Pagelof. 


1.  Reporting  Poriod 

D  June  22.1989*  to  December  22.1989       D  June  22.1990  to  Deceml)er  22. 1990. 


2.  Facility  Name  and  Mailing  Address 


Facility  Name 


MaKng  Address 


City 


State 


Zip  Code 


3.  Location  of  Incineration  Facility 

D  Address  of  location  is  the  same  as 
mailing  address  in  Box  2. 
or 


Street  Address 


City 


State 


Zip  Code 


4.  Type  of  Facility 

a  Hospital 


D  Liiboratory 
Facility 


Q  Funeral  Home/Crematorium 


D  Veterinary 
Clinic 

D  Ottier  (Specify). 


D  Private  Practice 
or  Clinic 


5.  Contact  Person  at  Facility 


S I 


Name 


Title 


Telephone  Number 


6.  Waste  Feed  Information  (total  for  ail  incinerators  specified  in  Box  7) 


'  A.  Approximate  Total  Quantity 
of  Regulated  Medical  Waste 
Incinerated: 

B.  Approximate  Percentage  of 
Total  Waste  Incinerated 
That  is  Regulated  Medical 
Waste: 

C.  Approximate  Quantity  of 
Regulated  Medical  Waste 
Received  From  Sources, 
Outside  This  Facility: 


II    I    I    i    I    I    I    I    I    I  Pounds/6-month  reporting  period 


1111% 


I    I    I    I    I    I    I    I    I    I  Pounds/6-month  reporting  period 


•July  24, 1989  for  the  State  of  Rhode  Island  and  the  Commonwealth  of  Puerto  Rico. 
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Facility  Name. 


Page of. 


II.  INaNERATION  INFORMATION 


7.  Total  Number  of  Incinerators  Ttiat  Incinerate  ftegulated  Medical  Waste  at  This  Facility: 

l_t_l 


8a.  Incinerator  Design  Information 

(for  indnefator#1) 


A.  Age  of 

Incineration  Unit: 


B.  Type  (tf  Unit: 


I   I  \   Years 

DExcessAic 
Dstan/edAir 
D  Rotary  Kiln 
O  Other  (Specify) 


C.  Numt)erof 
Combustion 
Chambers: 


0.  Design  Charging 
Capacity: 


n  One  Chamber 

D  Two  Chambers 

D  Three  or  More  Chambers 

I   I   I   I   I   I   I   Pounds  per  hour 


8b.  Incinerator  Design  Information* 

(tor  incinerator  #2.  if  any) 

A.  Age  of 

Incineration  Unit:       I    I    I   Years 


,B.  Type  of  Unit 


QExcessAir 
D  Starved  Air 
D  Rotary  Kiln 
D  Other  (Specify) . 


C.  Numtnerof 
Combustion 
I       Chamt)ers: 


D.  Design  Charging 
Capacity:, 


D  One  Chamber 

D  Two  Chambers 

□  Three  or  More  Chambers 

I    I    I   I   I   I   I   Pounds  per  hour 


H  thert  are  additional  incinerators,  use  additional  sheets) 
to  provide  the  required  incinerator  intormatien. 


9.  Certification 


I  certify  that  I  have  personally  examined  and  am  familiar  with  the  information  submitted 
in  this  and  all  attached  documents,  and  that  based  on  my  inquiry  of  those  individuals 
immediately  responsible  for  obtaining  the  information,  I  believe  that  the  submitted 
information  is  true,  accurate,  and  complete. 


Signature  and  official  title  of  owner  or  owner's  authorized  representative. 


Signature 


Title 


Date 


BNJJNQ  COOK 
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CatenU  Inttmctioim 


Authority 

TU*  infbnnatioo  is  nquired  by  EPA  under 
dw  ratfaoritiH  of  wctioas  11008  uid  UOM  of 

IliK  ReMMK*  Conaerratioa  and  Recoveiy 
Act  EPA  cxpactt  that  jroa  Witt  provide  tfaia 
informatian  boed  oo  reasonably  available 
ncards.  or,  tai  die  absence  of  such  records,  on 
your  knowledge. 
Who  Must  Complete  This  FormT 

This  !«m  amst  be  completed  by  generators 
of  regulated  medical  waste  who: 

•  An  located  fai  Covered  SUtes;  and 

•  Use  an  aa.*ite  incinerator  to  bum 
regulated  medical  waste  during  the  reporting 
periods  described  below. 

Only  completa  this  form  for  incinerators  that 
bum  regulated  medical  waste.  Refer  to  40 
CFR  2Sa61  for  recordkeeping  requiremento 
|HTtfi^'"g  to  diis  reporting  form. 
When  lo  Complete  This  FormT 

Generators  who  incinerate  regulated 
madical  waste  on«te  are  required  to  submit 
the  On-site  Medical  Waste  Incinerator  Report 
to  EPA  lor  two  separate  reporting  periods. 

The  first  report  coven  die  period  from  June 
22. 1868  (July  24, 1989  for  generatore  located 
in  Rhode  bland  snd  the  Commonwealth  of 
Puerto  Rico)  to  December  22. 198a  The 
submissioa  date  for  die  first  reporting  period 
isFebraaryO^USa 

Ihc  secood  report  covers  the  period  nam 
|une  22. 199a  to  December  22. 199a  The 
submissiffli  date  for  die  second  reporting 
period  is  February  8. 1991. 

Where  to  Send  This  Report? 

in  eadi  reporting  period,  submit  two  copies 
to:  Chiet  Waste  Characterization  Brandi. 
Office  of  Solid  Waste  (OS-332).  U.& 
Environmental  Protection  Agency,  401 M 
Street.  SW,  Wadiington.  DC  2046a 

Instrnctlons  for  Completing  the  Form 
Boxes  1  dirough  5  require  general 
informadon  about  die  fadUty.  Boxes  8 
through  8  require  specific  information  about 
dw  waste  faidnerated  and  technical 
information  re^rding  the  indneraton 
diemsetves.  Box  9  requires  die  facility  owner 
or  operator  to  certiftr  the  accuracy  of  die 
infbrmadoa  submitted.  Begin  widi  Box  1  and 
ooatimie  sequentially  to  each  box.  If  diere  is 
more  than  one  on-site  incinerator  used  to 
incinerate  regulated  medical  waste,  complete 
Box  8(a)  for  dw  first  indneratw  and  Box  8(b) 
for  the  second  incinerator,  for  more  dian  two 


incinerators,  you  will  need  to  use  an 
additional  sheet(s)  to  provide  die  required 
incinerator  information.  You  wiU  also  need  to 
sipi  die  certification  Box  (Box  9)  on  each 

additional  sheet  . 

Box  LR^fortins  Period  MaA  an 'TCm 
die  box  diat  specifies  die  reporting  period  for 
the  information  you  are  submitting. 

Box  2.  Facility  Name  and  Mailing  Address. 
Enter  the  name  and  mailing  address  of  the 
hicineration  facility. 

Box  X  Location  of  Incineration  Facility.  If 
the  location  address  of  die  incineration 
facility  is  die  same  as  die  mailing  address 
entered  in  Box  2.  mark  an  "X"  in  die 
designated  box.  If  die  location  address  is 
different  from  die  mailing  address,  enter  die 
location  information. 

Box  4.  Type  ofFacibty.  Mark  an  "X"  in  die 
box  that  classifies  the  business  or 
organization  that  owns  or  operates  the 
incineration  facility.  If  die  categories  do  not 
accurately  represent  your  facility,  mark  die 
"Other"  category  and  specify  die  facility  type 
in  the  space  provided. 

Box  5.  Contact  Person  at  the  Facility.  Enter 
die  name.  tide,  and  telephone  number  of  die 
person  who  is  most  knowledgeable  about  die 
Eicineration  operations  at  your  facility. 
Box  A  Waste  Feed  Information.  The 
questions  in  diis  box  ask  about  quantities  or 
regulated  medical  waste  incinerated  at  your 
facility.  When  entering  a  response,  right 
justify  die  entry  (e.g..  2000  Pounds). 

A.  Approximate  Total  Quantity  of 
Regulated  Medical  Waste  Incinerated.  Enter 
the  total  weight  (in  pounds)  of  die  regulated 
medical  waste  incinerated  at  your  facilify 
(total  of  all  incinerator  units)  during  the  six- 
month  reporting  period.  To  identify  die 
quantities  of  regulated  medical  waste 
incinerated,  refer  to  die  operating  logs  kept 
for  each  incinerator  at  your  facilify  as 
required  under  40  CFR  250.61. 

B  Approximate  Percentage  of  the  Total 
Waste  Incinerated  that  it  Regulated  Medical 
Waste.  Using  die  information  from  your 
operating  log.  calculate  die  pocentage  (by 
weight)  of  die  total  waste  incinerated  diat  is 
regulated  medical  waste.  To  do  diis,  divide 
the  amount  of  regulated  medical  waste 
incinerated  by  die  total  amount  of  waste 
incinerated.  Multiply  the  result  by  100.  Enter 
the  number  in  die  space  provided 

C  Approximate  Quantity  of  Regulated 
Medical  Waste  Received  from  Sources 
Outside  this  Facility.  Enter  die  total  weight 
(in  pounds)  of  regulated  medical  waste 
received  from  sources  outoide  your  facilify 


during  the  six-month  reporting  period.  An 
example  of  outoide  sources  would  include  a 
facilify  diat  receives  waste  from  a  physician 
widi  an  office  several  miles  away. 

Box  7.  Total  Number  of  Incinerators  at  this 
Facility.  Enter  die  total  number  of 
incineratora  diat  bum  regulated  medical 
waste  at  your  facilify.  Only  include 
indneraton  diat  incinerate  regulated  medical 

waste. 

Box  8.  Incinerator  Design  Information.  To 
complete  Items  A  dirough  D  in  diis  box.  refer 
to  design  blue  prints,  manufacturer's 
information,  or  other  sources. 

A.  Age  of  Unit  Enter  die  age  of  die 
incinerator  unit  in  years. 

ft  Type  of  Unit  Maris  an  "X"  in  die  box 
that  describes  this  incinerator  type. 

•  An  "excess  air"  unit  is  usually  a  compact 
box-like  structure  with  chamben  and  baffles, 
and  it  operates  widi  high  air  flows  to  assure 
adequate  combustion.  It  is  usually  loaded 
manually  through  a  charging  door. 

•  A  "starved  air"  unit  is  usually 
cylindrical  but  can  be  rectangular,  and  it 
typically  has  combustion  air  fed  dirough  die 
floor  or  on  die  sides.  The  waste  is  usually 
manually  loaded,  although  larger  units  can  be 

medianically  loaded. 

•  A  "rotary  kiln"  unit  is  cylindrical  and 

rotates  about  die  lengdiwise  axis.  If  diis 
incinerator  is  not  described  by  any  of  die 
diree  groups  listed,  mark  an  "X"  in  the  box 
labeUed  "odier"  and  describe  die  unit  in  die 
space  provided.  If  necessary,  attach 
additional  sheets. 

C.  Number  of  Combustion  Chambers.  Mark 
an  "X"  in  die  box  diat  describes  die  number 
of  combustion  chamben  in  this  incinerator. 

D.  Design  Charging  Capacity.  Enter  die 
mfvimnm  amount  of  waste  that  this 
incinerator  is  designed  to  bum,  in  pounds  per 
hour.  If  you  cannot  locate  any  records, 
estimate  die  number  of  pounds  per  hour  diat 
this  unit  is  designed  to  bum.  [NOTE:  When 
entering  a  quantitative  response,  such  as, 
rates,  wei^to  or  time,  right  Justify  die  entry 
(e.g..  2000)].  ,1.. 

,     Box  ft  Certification.  After  completing  diis 
form,  die  facilify  owner  or  an  authorized 
representative  must  sign  and  date  the 
certification  and  indicate  his  or  her  position. 

Appemfix  m  to  Part  259-Medical 
Waste  Transporter  RqMKt  Fmni  and 

Instnictiona 

BtLUNQCODE 


FedanlRogbtar  /  VdL  55.No.  127  /  Monday.  July  2. 1900  /  Roto  and  RegnhttoM 


MEDICAL  WASTE  TRANSPORTER  REPORT 
I.  TRANSPORTER  IDENTIRCATION  INFORMATION 


Pt^elof 


1.  Covered  State  and  Reporting  Period 


Covered  State 


D  June  23.1989*  to  Decemt>er  19, 1989 

D  DeciBmber  20, 1 989  to  June  1 7,1 990 

D  June  18,1990  to  Decemt)er  14,1990 

D  Decemt)er  1 5, 1 990  to  June  1 2, 1 991 


2.  Transporter  Name  and  Mailing  Address 


Name 


Address 


City 


State 


Zip  Code 


3.  EPA  Medical  Waste  Identification  Number 
I   I   I   I   '«'   I   I   I   I   I   I 


4.  Certification  for  Intermediate  Transporter 

D  Yes  ,_ 

D  No  Signature 


5.  Contact  Person 


(       ) 


Name 


Trtle 


Telephone  Number 


6.  Certification 

I  certify  that  I  have  personally  examined  and  am  familiar  with  the  infonnation  sut)mitted  in  this  and  all  attached 
documents,  and  that  based  on  my  inquiry  of  those  individuals  immediately  responsible  for  obtaining  the  information,  I 
believe  that  the  submitted  infomiation  is  true,  accurate,  and  complete. 

Name  and  official  title  of  owner  or  owner's  authorized  representative. 


Signature 


Title 


Date 


II.  DISPOSITION  INFORMATION 


7.  Total  Quantity  of  Regulated  Medical  Waste  by  Category  and  Destination 


A.  Untreated  Waste 


B.  Treated  Waste 


Second  Transporter  or 
Transfer  Facility 


'   '   '  Pounds 


UJLLJ-L-U-i-lPounds 


Intemnediate  Handler  or 
Destination  Facility 


I   I   I   I   '   I   '   I   '   IPounds 


iJ_I_J_L_LlJ_UPounds 


[PLEASE  USE  TYPEWRITER  OR  BLACK  INK  TO  COMPLETE  THIS  FORM] 
'July  24. 1989  for  the  State  of  Rhode  Island  and  the  Commonwealth  of  Puerto  Rico 


JMI 


/¥«LM.lto.  ay /Monday.  July  t  MOO /R«la««ndB^gidattan« 


Transporter  Nan*  arV)  number . 


page. 


IIL  GENERATOR  IDENTIFICATION   (usEAootnoNM.  sheets  if  necessary) 


8.  Total  Number  of  Generators  From  Whom  Regulated  Medical  Waste  was  Accepted 

(If  your  answer  is  "0",  skip  to  section  IV)                   J_J 

1     1     1    1                                                                   1 

9.  Mentily  of  Generators                   Please  compete  sections  a,  B,  and  C  tor  each  Generator 

A.  Name  and  Location  of  Generator 

B.  Type  of  Generator        i— I 

Refer  to  instructions  for  code 

Qerterator  Name 

IT  oiner.  piease  sfxnjiiy. 

Street  Addrass 

C.  Quantity  of  Regulated  Medical 
Waste  Accepted  From  the  Generator 

City                                          State               Zip  Code 

! 

Untreated    1    1    1    1    1    1    1    1    1    Pounds 

1 

Treated       |    1     1    1    1    1    1    1    1    Pounds 

A.  Name  and  Location  of  Generator 

B.  Type  of  Generator        i— I 

Refer  to  instructions  for  code 
K  other,  please  specifv: 

Generator  Name 

Street  Address 

C.  Quantity  of  Regulated  Medical 
Waste  Accepted  From  the  Generator 

City                                        State              ZipCode 

Untreated    1     1     T    1     1     1     1     1     1    Pounds 

Treated       |     1     1     1     III     II    Pounds 

A.  Name  and  Location  of  Generator 

B.  Type  of  Generator        i— 1 

Refer  to  instructions  tor  code  - 

Generator  Name 

If  other,  please  specify: 

Street  Address 

C.  Quantity  of  Regulated  Medical 
Waste  Accepted  From  the  Generator 

City                                        State              ZipCode 

Untreated    1     1     1    1    1    1    J    1    1    Pounds 

Treated       1    1    1    1    1    1    1    1    1    Pounds 

A.  Name  and  Location  of  Generator 

B.  Type  of  Generator        1— I 

Refer  to  instructions  for  code 
If  other,  please  specify: 

Generator  Name 

StnetAddrBM 

a  Quantity  of  Regulated  Medical 
Waste  Accepted  From  tfte  Generator 

City                                          State               ZipCode 

4 

Untreated   t    1    1    1    1    1    1    1    1    Pounds 

Treated       1    1    1    1    1    1    1    1    t    Pounds 

Fodaral  Ragbtar  /  VoL  5S.  No,  127  /  Monday.  Jtily  2. 1900  /  Rales  and  RegnlatJom 


27MS 


Transporter  Name  orlD  Numt)er 


IV.  INTERMEDIATE  HANDLER  AND  DESTINATION  FACILITY  IDENTIHCATION 

(USE  ADDITIONAL  SHEETS  IF  NECESSARY) 


10.  Total  Number  of  Intermediate  Handlers  and  Destination  Facilities  to  which  Regulated 
Medical  Waste  was  Delivered  ,   ,   ,  (if  your  answer  is -O'.  do  not 

continue  with  this  section) 


LJ_l 


11.  Identity  of  Intermediate  Handlers  and  Destination  Facilities 

Please  Complete  Seaions  A,  B  and  C  for  each  Facility 


A.  Name  and  Location  of  Facility 


Facility  Name 
Street  Address 


City 


State 


ZipCode 


A.  Name  and  Location  of  Facility 


Facility  Name 


Street  Address 


City 


State 


ZipCode 


B.  Type  of  Facility      1_1 

Refer  to  instructions  for  code 


C.  Quantity  of  Regulated  Medical 
Waste  Delivered  to  the  Facility 

Untreated   i    t    I    I    I    I    I    I    I   Pounds 
Treated     I    I    I    t    I    I    I    I    I    Pounds 


B.  Type  of  Facility      i-1 

Refer  to  instructions  for  code 


C.  Quantity  of  Regulated  Medical 
Waste  Delivered  to  the  Facility 

Untreated   I    I    I    I    I    I    I    I    I   Pounds 
Treated     I    I    I    I    I    I    I    I    I    Pounds 


A.  Name  and  Location  of  Facility 


Facility  Name 


Street  Address 


City 


State 


ZipCode 


A.  Name  and  Location  of  Facility 


Facility  Name 
Street  Address 


City 


State 


ZipCode 


B.  Type  of  Facility      L4 

Refer  to  instructions  for  code 


C.  Quantity  of  Regulated  Medical 
Waste  Delivered  to  th^  Facility 

Untreated   I    I    I    t    I    I    I    I    I   Pounds 
Treated     I    I    i    I    »    I    I    I    I    Pounds 


B.  Type  Of  Facility      i-i 

Refer  to  instructions  for  code 


C.  Quantity  of  Regulated  Medical 
Waste  Delivered  to  the  Facility 

Untreated   I    »    t    I    I    I    I    I    I   Pounds 
Treated     I    I    I    I    I    I    I    I    I    Pounds 


riiiJ  Bijli^i  ^  ""l  88.  No.  127  /  Monday.  |uiy  2.  IflOO  /  R»h>  nd  Reydrtions 


Cmmal  bformatkm 

This  iiifamatian  is  nqirind  by  EPA  under 
dM  aothoritiM  (rf  SmOms  UOn  Md  UOM  if 
te  RMonroa  CooMmlkm  and  Raoovwy 
Act  EPA  txpacto  that  JKM  win  pravida  to 
kaap  as  anstBcal  waste  transporter. 
Who  Most  Conqilete  TUs  KepociT 

This  report  most  be  oompletedlijr 
tnaispurtersofiegulatadMedtealwaatewho 

iLLuyl  Slid  liMispnrt  mtiili^i*  " ' """'  -— *• 
•Boerated  in  a  Covered  Stata,  and  who  are 
nqntaad  ID  obtain  aa  EPA  Medical  Waste 
Identiflcattoa  Nmnber  ander  I  aa72  of  this 

Pen 

What  T>po  of  Infbnnatioa  is  Raqnlsad  by 

TUsReportr 

Tlie  Medical  Waste  Trenqncter  Report 
Pom  ooUeets  fanfonnaticB  on  Ike  eoaee  and 
dispoeitioB  of  regMeted  ■edieai  waste 
hentOed  bf  a  transporter.  The  ban  is  divided 
into  bar  sections: 


ypnata  tti—  to  s  destinstiaa  hdlitjr  in  New 
Hampehii*.  (Convany  T  notifies  EPA  that  it 
accepts  end  transports  regulated  medical 
la  Maeratad  In  two  CoMsed 


L  Transporter  IdeoHficatlaii  1 
n.  DispoeHica  bbnnatloo 
m.  Ceneretor  idsBtificetioa 
IV.  bterosdiate  Hendlers  and  Destination 
FadUly  Identification 

How  to  Cen^ete  These  Fonnsf 

A  sepesate  copy  of  this  fbnn  must  be 
oompletad  br  eech  Covered  SutB  in  wfai(A 
the  ragnlated  medical  waste  which  you  have 
transported,  during  the  reporting  period  was 

genera  tecL 

(Nolac  If  yoa  did  not  trensport  regulated 
medical  waste  gennalod  In  a  Ooverwl  State 
during  a  reporting  period,  yoa  do  not  have  to 
Bubmit  a  Medical  Waete  Transporter  Report 
Focm  far  liat  Covered  SUto  br  that  reporting 
period).  The  exanqilee  deecribed  briow 
illustrete  who  (/.a.  dioee  transporten)  nnut 
report,  and  br  which  Covered  Stater 

Examine  1:  Company  X  accq>ts  waste 

generated  in  New  Yoriu  pn  this  scenario. 
New  Yorli  is  assumed  to  be  a  Covered 
State  and  New  Hampshire,  a  non- 
Covered  Stote.) 
Company  X  accepts  regolated  medical 
waste  from  six  genenton  located  in  New 
York  and  transporte  the  waste  for  disposal  to 
two  facilities  fa)  New  Heapshire.  (Because 
New  Yorli  is  a  Covered  State  under  the 
demooetratioa  pragram.  Company  X  must 
notify  EPA  diat  it  accepto  and  transporte 
regufated  medical  waste  generated  tai  a 
Covered  State.  EPA  wffl  issue  an  EPA 
Medical  Waste  identificatian  Number  to 
Compeny  X  (or  dw  State  of  New  Yoric) 

hi  diis  ease.  Treneporter  X  only  aeoepte 
and  transports  regulated  medical  waste  from 
one  Covered  State  end.  thus,  will  only  have 
to  complete  one  report,  for  the  State  of  New 

YoriL 


Example  &  Company  Y I ^--     _ 

BMdioal  waste  generated  tai  New  fersey 
andNewYoik.(lntUaacanarto.bath 
New  leraey  and  New  Yoifc  an  assumed 
to  be  Covered  States,  and  New 
Hampshire  a  non-Covered  State.) 
Compaqy  Y  aocapto  regulated  medical 
waste  from  faw  fsassatsts  is  Now  Yeili  and 
from  five  generaton  ta  New  )ereey.  Compeny 
Y  debven  tte  waste  accepted  from  diets 


Jww  23.  1969'  to 
19l19aa 

r  IB,  19M  to  June  17. 


14. 


Jwie  I8w  1M0  to 
199a 


FsbiZ199a 
Aug.  1.199a 
Jm.  29. 1991. 


iftatia. 

Stotaa.  EPA  isanes  two  EPA  Medical  Waste 

Identification  Numbere  to  Company  Y:  the 
fleet  idsatificatiaa  Manber  is  fer  the  traaaport 

«f  i^riatod  aadiaal  wwto  tHte'Bfad  !■  ^'**' 
ToA  and  die  second  number  is  far  die 
.._  t  of  regulated  medical  waste 
■ted  in  New  )ersey.) 
_„«ase  rnmpanj  Y  haa  accepted  waste 
gcnamtad  in  two  Covered  States,  die 
Gompuy  will  be  required  to  complete  and 
aafanlt  two  Medical  Waste  Thmsporter 
Report  Forms,  one  for  die  waste  from  die  four 
generators  fai  New  York  and  a  separate 
Tkaaapeftar  Report  Form  for  die  five 
genvaton  tai  New  )eney. 
BfffT**  8:  Three  transporter  companies. 
Company  X  Company  a  and  Company 
Y,  tranqMrt  regulated  medical  waste 
■Mssated  tai  New  YoriL  (Agatai.  tai  diis 
aoonario.  New  Yoifc  ia  assumed  to  be  a 
Covered  State  and  New  Hampshire,  a 
noo-Covered  State.) 
Company  X  accepte  regulated  medical 
waste  from  six  generaton  located  fai  New 
York  and  trumporte  dw  waste  to  Company  B 
which  is  an  taitennediate  transporter  located 
tai  New  Hampshire.  Company  B  accepte  die 
waste  froos  Company  X  and  transporte  the 
waste  to  Company  Y,  also  located  tai  New 
Haavafairs.  which  then  deliven  the  waste  to 
a  destination  facility  tai  New  Hampshire. 
(Because  New  York  is  a  Covered  State,  all 
dme  eo^Mides  (X.  B,  and  Y)  must  notify 
EPA  diat  diey  accept  and  transport  regulated 
medical  waste  generated  tai  a  Covered  State.) 

Each  transporter  company  must  also 
complete  a  separate  Medkal  Waste 
Transporter  Report  Form.  In  completing  the 
fbrm.  Conqwny  X  must  supply  taifonnation  on 
each  New  York  generator  from  which  it 
accepte  regulated  medical  waste,  and  on  die 
qaantltiee  it  accepted  Company  Y  murt 
supply  infonnation  on  the  disposal  facility  to 
iriitadi  it  deliven  the  regulated  medical  waste 
and  (he  quantities  it  delivered.  Company  B 
murt  only  supply  taifonnation  to  verify  it  is  an 
"intemediato  transporter"  as  it  neither 
accepted  warte  directiy  frma  a  generator  nor 
^ffH»M^  waste  to  an  intermedtate  handler  or 
destination  facility. 
When  to  Complete  die  Report? 

Complete  each  Medical  Waste  Transporter 
Report  Form  nstaig  die  taifoimation  that  can 
be  abtaiBed  frosB  Ae  tiwddng  foms  and 
transporter  logs.  Use  only  diose  tracUng 
bma  and  k^  diat  have  certification  receipt 
dates  tai  Box  16  of  die  tracking  form,  diet  faU 
within  the  reporting  periods  identified  below. 
Submit  the  report  no  later  dian  45  days 
followtaig  ea(&  reporttaig  period.  The  schedule 
of  sabmiseian  dates  is  as  follows: 


Oaosmbor  IS,  1990  to  June  ^^. 


July  27. 1991. 


SUnnission  dete 


t  July  H.  1989  lor  »ansport«h»«n9reQulBjed 
mmdkB^  weete  asnemaS  in  tm  State  of  mode 
Mand  «id  «w  CoimraneMnh  of  Pueito  Rtca 

Whan  te  Sead  TUs  Report? 
Copies  of  each  report  must  be  submitted  as 

foUowK 

(1)  One  copy  mast  be  submitted  ta  Chiet 
Waste  Characterization  Branch  (OS-332), 
Office  of  Solid  Waste.  V3.  Envta«nmental 
Protection  Agency,  401 M  Street  SW., 
Washtaigton.  DC  204ea 

(2)  A  saoood  copy  moat  be  submitted  to  die 

Director  of  the  waste  management  agency  tai 
the  State  for  which  die  transporter  has 
v«»»»piinH  the  report  as  follows: 
Connecticut— Director,  Solid  Waste 
Management  Unit  CT  Department  of 
Environmental  Protecttoa  State  Office 
Buildtaig.  165  Capitol  Avenue,  Hartford. 
CTOBloa 
New  )eT8ey— Medical  Waste  Group,  Division 
of  Solid  Waste  Management  N]  Dept  of 
Environmental  Protection.  401 E.  State 
Street  CN-414.  Trenton.  N)  08B25. 
New  Yoric— Chief  of  Waste  Transportation 
Penait  8««on.  New  York  State 
Department  of  Environmental 
Conservation.  SO  Wolf  Road.  Albany.  NY 
12233-7250. 
Rhode  Island— Assistant  to  die  Dtavctor,  RI 
Department  of  Environmental 
Management  8  Hayes  Street  Providence 
RI  02906-6003. 
Puerto  Rico-Director,  Land  Pottntion  Control 
Area.  Environmental  Qualify  Board,  P.O. 
Box  11488,  Santurce.  Puerto  Rico  00810- 
148& 
instructions  for  Completing  die  Form 

Tbe  Item-by-item  taistractions  ttat  follow 
eiqilatai  wdiich  Sections  (MV)  each  type  of 
transporter  must  complete. 

[Note:  If  your  company  accepto  and 
transporte  regulated  medical  waste  from 
generators  located  in  a  Covered  State  and 
you  have  not  been  issued  an  EPA  Medical 
Waste  Identification  Number,  you  must  still 
complete  diis  fbrm  for  eedi  Covered  State's 
waste  which  you  have  transported  during  the 
reporttaig  period.  After  completing  die  entire 
form,  number  each  page  approprtatefy  tai  die 
spaoe  pnnrided  (e.g..  pege  14  of  IS).] 
Section  L  Transporter  Identification 
lufuiaiation 

Boxes  1  dmnigh  0  require  the  submittal  of 
information  on  the  reporting  period  and  your 
transporter  opeiations.Begto  with  Box  land 
continue  sequentially  widi  each  box.  ' 

Box  t  CmwedStata  and  Raportiag  Period 
Enter  die  Covered  Stata  br  addch  yoa  are 
tidmittiiig  die  report  and  marie  an  "X"  to  dm 
bax  diat  specifies  die  reporting  period  for  die 

infonnation  yoa  are  submitting. 

Box  t  Traaaporter  Name  and  Mailing 
A<M«e»  hterihe  name  and  dw  mattng 
address  of  dw  transporter  complettaig  this 
report 


/  VoL  55,  Wa  127  /  Mcaday.  |uly  t  M»  /  Ridw  •■*  ■miliHnM  ZMB 


Box  3.  EPA  Medical  Waste  Identification 
Number.  Enter  die  12-digit  idenURcation 
number  assigned  to  your  company's 
transporter  operations  in  the  Covered  State 
for  which  you  are  completing  this  form.  If  you 
do  not  have  an  identification  number,  enter 
the  name  of  the  Covered  State  for  which  you 
are  completing  this  form. 

Box  4.  Certification  for  Intermediate 
Transporter.  Transporters  who  (1)  solely 
accept  regulated  medical  waste  from 
transporten  who  have,  themselves, 
transported  die  waste,  and  (2)  deliver  such 
waste  only  to  another  transporter  for  further 
movement  are  considered  "intermediate 
transporten"  and  need  only  complete  Boxes 
1  through  6.  If  you  are  an  intermediate 
transporter,  marie  an  "X"  tai  the  box 
corresponcUng  to  "YES"  and  enter  your 
signature  after  the  box.  If  you  are  not  an 
intermediate  transporter,  mark  an  "X"  tai  the 
box  coirespondtaig  to  "NO".  In  bodi  cases, 
continue  on  to  Box  S. 

Box  5.  Contact  Person.  Enter  the  name, 
tide,  and  telephone  number  of  the  person 
who  is  most  knowledgeable  about  your 
transportation  operations,  or  the  person  who 
is  responsible  for  the  information  in  this 
report 

Box  8.  Certification.  After  completing  diis 
form,  the  company  owner  or  an  authorized 
representative  must  sign  and  date  the 
certification  and  indicate  his  or  her  tide  or 
position.  If  your  organization  has  no  legal 
owner  (e.g..  a  local  government  enUfy),  the 
uidividual  within  your  organization  who  is 
responsible  for  the  taifonnation  in  this  report 
must  sign  and  date  the  certification  and 
taidicate  his  or  her  position. 

If  you  were  an  intermediate  transporter 
during  the  reporting  period  marieed  tai  Box  1, 
you  do  not  need  to  complete  the  remaining 
sections  of  diis  report.  If,  however,  you 
accepted  regulated  medical  waste  direcdy 
from  a  generator  located  tai  a  Covered  State, 
or  you  delivered  such  waste  to  an 
taitermediate  handler  or  destination  facilify 
duifaig  die  reporting  period  marked  tai  Box  1, 
continue  wiUi  sections  II,  ID  and  IV  and 
follow  the  taistructions. 

Section  IL  Disposition  Information 

This  section  requires  submittal  of 
information  on  the  quantities  of  regulated 
medical  waste  you  transported  during  the 
reporting  period  mariied  in  Box  1. 

Box  7.  Total  Quantity  of  Regulated 
Medical  Waste  by  Category  and  Destination. 
Tills  box  requeste  infonnation  on  the  total 
quantify  of  (A)  untreated  and  (B)  treated 
regulated  meddcal  waste  you  accepted  for 
transport  during  the  reporting  period.  The 
total  quantify  of  waste  should  only  taiclude 
the  r^ulated  medical  waste  yon  transported 
diat  was  generated  tai  die  Covered  State  for 
which  you  are  completing  this  fonn.  For  each 
categoty  of  waste,  enter  die  quantify  of  waste 
(tai  pounds)  diat  was  delivered  (1)  to  a  second 
transporter  or  transfer  fadlify  and  (2)  to  an 
totennediate  handler  or  destination  facilify.  If 
eidier  category  of  waste  was  not  delivered  to 
a  facilify,  enter  "0"  for  diat  category  and 
facilify  combtaiation.  If  you  did  not  deliver 
waste  to  one  of  the  types  of  facilities,  enter 
"0"  for  diat  facilify  type.  Right  justify  each 
entry  (e*.  2000  pounds). 


Section  nL  Generator  Identification 

This  section  requires  the  submittal  of 
information  regarding  the  generaton  from 
whom  you  accepted  regulated  medical  waste 
during  the  reporttaig  period  merited  tai  Box  1. 

Box  S.  Total  Number  of  Generators  from 
whom  Regulated  Medical  Waste  was 
Accepted.  Enter  the  total  number  of 
generaton  from  whom  you  accepted 
regulated  medical  waste  for  transport  during 
the  reporting  period.  Include  only  those 
generators  located  in  the  Covered  State  for 
which  you  are  completing  this  fonn.  If  3rour 
company  did  not  pick  up  any  regulated 
medical  waste  directly  from  a  generator, 
enter  "0"  in  the  box  and  skip  to  Section  IV. 
Right  justify  each  entry  (e.g.,  143). 

Box  ft  Identity  of  Generators.  Complete 
Boxes  8A  duwigh  8C  on  each  individual 
generator  in  the  Covered  State  btim  whom 
you  accepted  regulated  medical  waste  during 
the  reporttaig  period.  This  form  provides    . 
space  for  identification  of  four  generaton.  If 
you  accepted  waste  frvm  more  than  four 
generators,  copy  this  page  as  needed  and 
provide  the  information  on  each  generator. 
The  number  of  generaton  entered  ui  Box  8 
must  equal  the  total  number  of  all  generaton 
identified  in  Box  8. 

9A.  Name  and  Location  of  Generator.  Enter 
the  name  and  the  address  representing  die 
physical  location  of  die  generator  [i.e..  the 
location  at  which  the  waste  is  picked  up). 
9&  Type  of  Generator.  Enter  one  of  the 
following  codes  diat  best  classifies  the  type 
of  generator.  Use  your  best  judgment  as  to 
the  generator's  type. 


Code 


Generator  Type 


01  Hospital— includes  waste  generated 

in  all  laboratories  and  departmente. 

02  Laboratory — including  clinical  and  re- 

search laboratories  generating  regu- 
lated medical  waste. 

03  Cltaiio— includes  group-practice  facili- 

ties that  provide  ambulatory  care 
of  one  or  more  specialties  such  as 
hemodialysis,  prenatal  or  postpar- 
tum care,  surgical  centen,  family 
practice  centers,  etc.  Also  taicludes 
outpatient  drug  treatment  facilities, 
and  nonresidential  medical  day 
care  facilities. 

04  Physician— includes  single  and  multi- 

ple private-practice  physician  of- 
fices. 

05  Dentist— taicludes  single  and  multiple 

private-practice  dental  offices. 

06  Veterinarian— taicludes     staigle     and 

multiple  private-practice  veterinary 
offices. 

07  Long   Term    or   Residential    Health 

Care  Facilify— includes  facilities 
providing  skilled  or  non-skilled 
care  such  as  nuntaig  homes  and 
residential  drug  treatment  centen 

08  Blood  Banks— taicludes  freestandtaig 

blood  banks  (not  at  a  hospital)  and 
theta  mobile  off-site  activities. 
08  Odier— taicludes  any  odier  facilify 
generating  regulated  medical  wasta 
such  as  ambulance  services,  infir- 
maries, etc.  If  you  enter  diis  code, 
specify  die  type  of  generator  in  the 
space  after  the  code. 


9C  Quantity  cfMegnktmlAledioal  Wa$t0 
Accepted  from  tke  Oeaemter.  For  aach 
category  (uatraatad  and  tnatad).  antar  the 
amount  of  waste  (tai  pounds)  that  yon 
accepted  from  the  generator  during  die 
reporting  period.  If  you  did  aol  aooept  waste 
to  one  of  the  categories,  enter  "a"  Ri^t 
justify  each  entry  (e.g.,  20000  pounds). 
Section  IV.  Intermediate  Handlen  and 
Destination  Facilities  Identification 
Boxes  10  and  11  requin  the  submittal  of 
information  regarding  the  totermedtate 
handlen  and  destination  facilities  to  which 
you  deUvered  regulated  medical  waste  during 
die  reporting  period  marked  tai  Box  1. 

Box  10.  Total  Number  of  Intermediate 
Handlers  and  Destination  Facilities  to  which 
Regulated  Medical  Waste  was  Delivered. 
Enter  die  total  number  of  totermediate 
handlen  and  destination  facilities  to  whidi 
you  delivered  regulated  medical  waste  during 
the  reporting  period.  This  box  should  taiclude 
all  facilities  (in  bodi  Covered  and  non- 
Covered  States)  diat  accepted  die  regulated 
medical  waste  listed  tai  Box  7.  If  you  did  not 
deliver  any  regulated  medical  waste  to  an 
taitermediate  handler  or  destination  facilify 
during  the  reporting  period  enter  "0^  ta  the 
box  and  do  not  complete  the  remainder  of 
diis  section.  Right  justify  your  entiy  (e.g.,  28). 
Box  11.  Identity  of  Intermediate  Handlen 
and  Destination  Facilities.  Complete  Boxes 
llA  dirough  llC  identifytaig  each  todividual 
taitermediate  handler  and  destination  facilify 
to  which  you  delivered  regulated  medical 
waste  generated  tai  the  Covered  State  for 
which  this  form  is  completed.  This  form 
provides  spaces  for  identification  of  four 
facilities.  If  you  delivered  waste  to  more  dian 
four  facilities,  copy  diis  page  as  needed  and 
provide  die  requested  tarformation  for  each 
facilify.  The  number  of  fadliUes  entered  to 
Box  10  must  equal  the  number  of  facilities 
identified  to  Box  11. 

IIA.  Name  and  Location  of  Facility.  Enter 
die  name  and  die  address  representing  die 
physical  location  of  die  facibfy. 

llB.  Type  of  Facility.  Enter  one  of  the 
followtaig  codes  diet  best  classifies  die  type 
of  facilify 


Code  Facilify  Type 

1  LandfiU 

2  Indneriitor 

9    Treahnent  Facilify  (odier  than  tocto- 
erator) 

4  Destauction  Facilify  (other  dian  taictai- 

orator) 

5  Treatanent  and  Destavction  Facilify 

(other  than  todnerator) 

lie  Quantity  of  Regulated  Medical  Waste 
Delivered  to  the  Facility.  For  each  categoty 
(untreated  and  treated]  enter  die  quantify  of 
waste  (to  pounds)  diat  you  delivered  to  die 
totermedtate  handler  or  destination  facilify 
during  die  reporting  period.  If  you  did  not 
deliver  waste  ta  one  of  die  categories  enter 
tr  for  diat  category.  Ri^t  justify  each  entry 
(e.g.,  2000  pounds). 
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United  States 
Envifontnental  Protectton 
Agency 

Medical  WasteTransporter 
Notification  Form 


FOR  OFRCIAL  EPA  USE  ONLY 

W.mi«Cu,nN0.:     I      1      »      I      i      1      ■      I      ■      <      1      i      < 

Date  Received:  J      I 

Receiving  Official:     


(PIMM  TyM  or  Pnnt  CtMrtyt 


1 .  Covtrad  Stat*  for  wMch  you  art  notifying 


2.  Tranapoftar  Name  end  MailinQ  Addreu 


-I- 


Nanw 

AOVMS 

O, 

Stm 

Zip  Com 

Contact 

AfM  Coa»TtNipnont  Nunsar 

4  Transpoffefa  Facility  Loeation(a) 

(use  aMnnnai  tt 

Aoaress 

Ot 

9am 

ZpCoM 

Area  Cod»  T«l«p»>on«  NumMr 

3  EPA  Haardoua  Waste  ID  Number 


t  I  I  I  I  '  I  '  I  I  I  '  I 


( 77W 10 /IwnMr  •OMrttf  t/WlM  M  tor  •>• 


i^necMsary) 


AddfMs 


Cn» 


StaM 


2eCoM 


ATM  CoMr  Taiaphana  Nwnaar 


Aof  eurram  Staia  Wantifcation  nuft«ar(»)  (parmn  or  »Mnsa>  ra»j»ao  »  nandk 
mad«K  or  iftfactious  waaia 


/M«y  ourram  Siaia  •MfWhcation  nufflbart*)  (panrw  ar 
n<ad«ai  or  intactious  wasia 


kcaM*»  raquiraa  » tianaia 


Addrau 


AdOraw 


Ciy 


Siaia 


Zip  Coda 


&ty 


Staia 


Zip  Com 


AfM  Cod»  TaMphOM  Nunttar 


Aim  Codai  Taiapnona  Nuinear 


Any  currant  Staia  Waotihcation  nofltba»t»)  Iparm*  or  HMMat  raawirM  » i«ana* 
madKai  or  mlactnua  wasia 


Any  currant  Stala  Wantiteation  non«ar(»)  (pamw  or  l«a»»M)  raquirad  10  nandia 
madwai  Dr  miactnua  waaia 
I -f- 


AddraH 

Crty 

SUM 

ZpCoda 

ATM  Coda' Talaphona  Numbar 

Any  currant  SUM  ldam>lica>on  numbarta)  (parnm  or 
inadcal  or  irMcMua  waaia 

City 


Zip  Com 


Aim  Cod«  TalapMna  Nunaar 


Any  Gunam  SUM  MantlicaMn  flunaaXt)  (paoni  eriioanaai  avwid  a 
madicaior 


5.  Cartifleation 


Act 


SignMM 


TMa 


"-■   ■ )ii»|i    I  ''  ". 
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InstractionB  for  Completing  the  Medical 
Wasta  Thwsportv  Notification  Fonn 

Goiaral  Infannatun 

Authmity.  This  information  is  required  by 
dw  EPA  mider  authority  of  Sections  11003 
and  UOOt  of  Ibe  Resources  Conservation  and 
RecQ'wy  Act- 

Who  Moat  Notify:  Transporters  that 
transport  regulated  aedical  waste  that  is 
generated  in  a  Covered  State  nnist  notify  the 
U3.  Environmental  Protection  Agency  for 
each  Cowed  State's  regulated  medical 
waste  they  intend  to  transport.  This 
requiresBent  extends  to  transporters  that  do 
not  actnaDy  transport  the  waste  within  that 
Covered  State's  boundaries  but  that  transport 
the  waste,  generated  in  the  Covered  State, 
outside  that  Covered  State's  boundaries. 

Transporters  planning  such  activity  may 
either  ooDq)lete  a  Notification  Form  or  submit 
a  letter  containing  fb»  information  required  in 
40  CFR  2Sa72(b).  EPA  will  Aen  issue  a 
Medical  Waste  Identification  Number  unique 
to  that  tranqMrter  for  each  Covered  State  for 
which  they  are  notifying.  That  number  wiU  be 
used  to  identify  regulat«l  medical  waste 
transporters  and  can  be  used  by  generators 
to  verify  that  the  transporter  has  notified  EPA 
of  its  intent  to  transport  waste  from  their 
Covered  State. 

When  to  Notify:  Notification  must  be 
sufaeutted  lor  a  Covered  State  before  the 
transporter  may  accept  regulated  medical 
waste  generatnl  in  that  Covered  State. 
TVans^wters  may.  however,  accept  such 
waste  once  they  have  submitted  their 
notificatkia  bat  before  receiving  their 
identificatioa  number.  Upm  receipt  of  that 
number,  the  transporter  must  enter  it  hi  Box  5 
of  die  Medical  Waste  Tk«cking  Form,  when 
that  form  is  required.  Additionally,  the 


transporter  must  enter  that  number  in  Box  17 
of  the  Tracking  Form  when  acting  as  a 
secondary  transporter,  and  in  Box  1  when 
initiating  a  traddng  form  for  load 
consoUdatiaa  purposes. 

Where  to  Smd  Notification:  Two  copies  of 
die  completed  Notification  Form,  for  each 
Covered  State,  must  be  sent  to:  Chief,  Waste 
Characterization  Branch,  Envinmmental 
Protection  Agency  (OS-332).  401 M  Street, 
SW,  Washington.  DC  20iaa 

One  copy  must  also  be  sent  to  die  Director 
of  the  waste  managemmt  agency  in  the  State 
fior  ndiicb  die  transporter  is  notifying.  State 
agency  addresses  are  listed  below: 
Connecticut— Director,  Solid  Waste 
I      Management  Unit,  CT  Department  of 
I      Environmental  Protection.  State  Office 

Building.  16S  Capitol  Avenue,  Hartford. 

CT06106. 
New  Jersey— Medical  Waste  Ckoup,  Division 

of  Solid  Waste  Management  NJ  Dept  of 

Environmental  Protection,  401 E.  State 

Street  CN-414.  Trenton.  N]  06625. 
New  York— Chief  of  Waste  Transportation 

Permit  Section,  New  Yoik  State 

Department  of  Environmental 

Conservation,  SO  Wolf  Road.  Albany,  NY 

12Z33-7Z5a 
Rhode  Island— Assistant  to  the  Director,  Rl 

Department  of  Environmental 

Management  9  Hayes  Street  Providence. 

RI 0290S-5003. 
Puerto  Rico— Director,  Land  Pollution  Control 

Area,  Environmental  Qualify  Board.  P.O. 

Boac  11488,  Santurce,  Puerto  Rico  OOSIO- 

1488. 

Notification  Form  instructions 

Note:  All  infcmnation  must  be  typed  or 
printed  deariy. 


Box  1.  Covered  State  for  which  you  are 
notifying.  Enter  the  name  of  the  Covered 
State  of  origin  of  the  regulated  medical 
waste(s)  you  intend  to  collect  and/or 
transport  Enter  only  one  State  in  this  space:  ' 
if  you  intend  to  transport  waste  bom  more 
than  one  Covered  State  yon  must  submit  a 
separate  Notification  Form  for  each  of  those 
States. 

Box  Z  Transporter  Name  and  Mailing 
Address.  Enter  your  organization's  name, 
mailing  address,  the  name  of  contact  person 
at  that  location  who  is  knowledgeable  about 
your  operations,  and  include  that  person's 
telephone  number. 

Box  3.  EPA  Hazardous  Waste 
Identification  Numbers.  If  the  fadlify 
identified  in  i3ox  2  has  an  EPA  Hazardous 
Waste  Identification  Number,  enter  the  EPA- 
assigned  12-character  hazardous  waste 
identification  number  for  the  facility. 

Box  4.  Transporter's  Facility  Location(s). 
Enter  the  address,  facility  telephone  number 
and  any  current  State  medical  or  infectious 
waste  permit  or  license  numbers  iat  each 
transportation  or  transfer  facility  located 
vrithin  the  Covered  State  identified  in  Box  1. 
If  there  are  more  than  four  such  facilities  in 
that  Covered  State  you  will  need  to  use  an 
additional  sheet(s)  to  provide  the  required 
facility  information:  attached  die  additional 
sheets  to  the  first 

Box  5.  Certification.  The  Certification 
Statement  must  be  read  and  hand  signed  by  a 
corporate  officer  or  the  owner/operator  of  the 
transporter  company. 

[FR  Doc.  90-15194  Filed  6-29-90: 8:45  am] 
BiujNQ  CODE  sseo-se-M 


Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  niles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7CFRpart29 

rrB-90-004] 

Tobacco  Inspection  Standards 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTKWl:  Proposed  rule. 

summary:  The  Agricultural  Marketing 
Service  (AMS)  proposes  to  amend  the 
Official  Standard  Grades  for  burley 
tobacco  to  more  accurately  describe 
tobacco  as  it  presently  appears  at  the 
marketplace.  This  proposal  would  add 
two  new  grades  to  accommodate  green 
immature  tobacco  in  the  Mixed  (M) 
group.  These  amendments  are  based  on 
the  Department's  continuous  review  and 
evaluation  to  determine  the  adequacy 
and  clarity  of  current  grade  standards. 
DATES:  Comments  are  due  on  or  before 
August  1, 1990. 

ADDRESSES:  Send  comments  to  the 
Director,  Tobacco  Division,  Agricultural 
Marketing  Service  (AMS),  United  States 
Department  of  Agriculture  (USDA), 
room  502  Aimex  Building,  P.O.  Box 
96456,  Washington,  DC  20090-6456. 
Comments  will  be  available  for  pubUc 
inspection  at  this  location  during  regular 
business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 
Director,  Tobacco  Division,  AMS, 
USDA,  P.O.  Box  96456,  Washington.  DC 
20090-6456.  Telephone  (202)  447-2567. 
SUPPI^MENTARV  INFORMATION:  Notice  is 
hereby  given  that  the  Department 
proposes  to  amend  the  regulations 
governing  the  Official  Standard  Grades 
for  Burley  Tobacco,  U.S.  Type  31  and 
Foreign  Type  93,  pursuant  to  the 
authority  contained  in  the  Tobacco 
Inspection  Act  of  1935,  as  amended  (49 
Stat  731;  7  U.S.C  511  et  seg.). 
The  current  standards  for  burley 
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tobacco,  types  31  and  93,  do  not  provide 
any  grades  to  describe  lots  of  tobacco 
containing  over  20  percent  of  green  color 
in  the  Mixed  (M)  group.  Green  (G)  is  a 
color  term  in  the  official  standards 
applied  to  immature  or  crude  tobacco, 
l^e  M  group  is  defined  as  consisting  of 
tobacco  of  distinctly  different  groups 
which  are  mixed  together  in  various 
combinations. 

During  last  year's  season,  a  significant 
number  of  M  group  lots  containing  20 
percent  or  more  of  green  immature 
tobacco  appeared  at  market  This 
proposal  would  add  new  grades  M*G 
and  M5G  and  would  revise  the  rule 
pertaining  to  tobacco  containing  20 
percent  or  more  of  green  immature 
leaves  so  that  it  would  apply  to  lots  of 
tobacco  in  the  M  group. 

This  proposed  rule  has  been  reviewed 
under  USDA  procedures  established  to 
implement  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  "nonmajor" 
because  it  does  not  meet  any  of  the 
criteria  established  for  major  rules 
under  the  Executive  Order.  Initial 
review  of  the  regulations  contained  in  7 
CFR  part  29  for  need,  currentness, 
clarity,  and  effectiveness  has  been 
completed. 

Additionally,  in  conformance  with  the 
provisions  of  Public  Law  96-354,  the 
Regulatory  Flexibility  Act  full 
consideration  has  been  given  to  the 
potential  economic  impact  on  small 
business.  A  number  of  firms  which 
would  be  affected  by  this  proposed  rule 
do  not  meet  the  definition  of  small 
business  either  because  of  their 
-individual  size  or  because  of  their 
dominant  position  in  one  or  more 
marketing  areas.  The  Administrator, 
Agricultural  Marketing  Service,  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  proposed  change  would  not  affect 
the  normal  movement  of  the  commodity 
in  the  marketplace.  Compliance  with 
■  this  revision  would  not  impose 

substantial  direct  economic  costs. 

recordkeeping,  or  personnel  workload 
.  changes  on  small  entities,  and  it  would 

not  alter  the  maricet  share  or 

competitive  positions  of  small  entities 

relative  to  large  entities. 


All  persons  who  desire  to  submit 
written  data,  views,  or  arguments  for 
consideration  in  connection  with  this 
proposal  may  file  them  with  the 
Director,  Tobacco  Division,  AMS, 
USDA,Toom  502  Annex  Building.  P.O. 
Box  96456]  Washington,  DC  20090-6456, 
not  later  than  August  1, 1990. 

Usts  of  Subjects  b  7  CFR  Part  29 

Administrative  practice  and 
procedure.  Advisory  committees. 
Government  publications.  Imports. 
Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements,  Tobacco, 

Accordingly,  the  Department  proposes 
to  amend  the  regulations  in  7  CFR  part 
29,  subpart  C  as  follows: 

PART29-{AMENDEO] 

1.  The  authority  citation  for  part  29, 
subpart  C  continues  to  read  as  follows: 

Authority:  7  U.S.C  Sllb,  Slim,  and  Sllr. 

2.  Section  {  29.3121  is  revised  to  read 
as  follows: 

$29.3121    Rule  IS. 

Any  lot  of  tobacco  containing  20 
percent  or  more  of  green  leaves,  or  any 
lot  which  is  not  crude  but  contains  20 
percent  or  more  of  green  and  crude 
combined,  shall  be  designated  by  the 
color  symbol  "G"  in  the  X  C  and  M 
groups  and  the  combination  color 
symbol  •*Gr*  and  "GR"  in  the  B  and  T 
groups. 

§29.3155    [AilMmM] 

3.  Section  1 29.3155  is  amended  to  add 
at  the  end  of  the  table  thereof. 


Grades 


M4G. 


MSG. 


Grada  namas  and  ^McHicattons 


Fair  Graan  Mixed. 

Qsnsral  quaRy  of  X4.  C4.  B4. 
T4,  Iwavy  to  Mssuay  body, 
km,  and  20  parcsm  InMy 


Low  Graan  Mixad. 

Gwwraay  qusity  of  X5.  06.  B5, 
T5.  haavy  to  Ossu^r  body, 
lura,  and  30  psrcent  trtuff 


Dated:  June  26, 1990. 
Daniel  Haley, 

Administrator. 

[FR  Doc.  90-15321  Filed  »-2»-90: 8:45  am] 
■UJMOOMS*« 
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SMALL  BUSINESS  ADMMISI NATKM 

13CFRPart121 

Snwl  Business  Size  Standards  Waiv«r 
of  the  MoiMiianufsc  luief  Rule 

rSmaB  Basinets  Administralion. 

:  Notice  of  intent  to  waive  the 

and  thesaonises. 


rTMb  notice  advises  the  paUic 
that  the  SmaH  Business  Administration 
(SBA)  is  considering  waivers  of  the 
"nonmamifactuiar  role**  fior  (hctioiaiies 
and  thesaaroses.  The  basis  for  a  waiver 
would  be  diat  no  small  business 
manufacturer  is  supplying  these 
products  to  the  Fedoat  government  The 
effect  of  a  waiver  would  be  to  aDow  an 
otherwise  qualified  eegular  dealer  to 
supply  the  product  of  any  domestic 
manufacturer  on  a  Pedenl  contract  set 
sside  for  small  business  or  swarded 
dirou^  the  8(a)  p»»y"»-  Tlie  public  is 
requested  to  comment  on  the  validity  of 
this  proposed  actloPi 
OAiMc  Conmoits  must  be  submitted  on 
or  befiais  July  12. 1980. 
JUNMBna:  Addnss  Comments  to: 
Robert ).  MofBtt  C3iainnan.  Size  PoUcy 
Board,  U.S.  Small  Business 
Administration,  1441 L  Street,  NW.. 
Room  800^  Waddngton,  DC  2B4KI. 
TOR  ramiCR  MPOMMiTIOII  CONT ACTt 

Gary  11.  faflson.  Director.  Size 
Standards  Staff;  Teh  (202)  653-8373. 
8W 1 1  ■MillTMPrigOIMiATIOIl  Public 
Law  IQO-eso,  enacted  on  November  15. 
198S.incQrpocated  into  the  Small 
Business  Act  the  previously  existing 
regulation  that  recipients  erf  Federal 
contracts  set  sside  ior  smsll  bnsfaess  or 
8(s)  contiacte  must  provide  the  product 
of  B  small  bauoess  mawiifartnrsf  or 
processor,  if  the  recipient  is  other  dian 
the  actual  manufacturer  or  processor. 
This  psquir«MBt  is  commonly  refened 
to  as  the  '^onmanufacturer  role."  Tlie 
£BA  if^pdations  imposing  this 
psquiremeat  srs  foimd  stl3  CFR 
121J0e(b)  snd  121.1iee(b).  Section 
303(h)  of  the  law  {wovides  for  waiver  of 
this  BsquireBent  ^  SBA  Sac  sny  "class 
or  products"  for  whidi  there  sre  no 
smau  business  niauufauturei  s  of 
processors  in  the  Federal  market 

This  notice  proposes  to  waive  the 
nonmanufacturer  nils  for  diction  srise 
snd  thesauruses.  The  issue  of  a  lack  of 
small  business  publishers  of  dictionarias 
snd  thesanruses  was  recently  brou^t  to 
the  sttcBtioa  of  SBA  by  a  whdesale  fim 
in  the  8(a)  program.  Inssspaase  to  this 
concern,  SBA  initiated  a  review  of  small 
bosfaisss  manufscturers  or  publishers  of 


dictionaries  and  thesauruses  to  the 
.Federal  Government 
r  To  be  considered  in  the  Federal 
market  a  small  manufacturer  must  have 
been  awarded  a  contract  by  the  Federal 
government  within  the  last  three  years. 
A  dasa  of  prodaets  ia  considered  to  be  a 
partiailar  Product  and  Service  Code 
(PSC),  in  this  case  PCS-7810  Books  and 
Pamphlets,  under  the  Federal 
Procurement  Data  System  or  an  SBA 
recognized  product  line  within  a  PSC 
The  definition  of  these  terms  is 
consistent  with  those  used  to  establish  a 
waiver  of  the  nonmanu&cturer  rule  for 
several  types  of  construction  equipment 
on  December  28, 1989  (54  FR  53317). 

SBA  initially  reviewed  the  Federal 
market  by  evaluating  procurement 
statistics  based  (m  data  originated  by 
the  U.S.  General  Services 
Administration's  Federal  Procurement 
Data  Center  (FFDC).  Specifically.  SBA 
examined  a  computerized  n'DC  data 
base,  maintained  by  a  private  firm,  or 
Federal  contract  awards  for  1987  and 
1988  (die  latest  data  available)  whidi 
lists:  die  type  of  product  (PSC).  die 
manufacturer,  and  whetlv^  die 
mMiufacturer  is  a  small  business. 

The  FPDC  procurement  data  for  fiscal 
years  1987  and  1988  revealed  that  while 
small  business  publishers  of  a  variety  of 
books,  pamphlets  and  general  reference 
books  and  received  contracts,  there 
were  no  small  business  publishers  of 
dictionaries  and  thesauruses  that  had 
received  Federal  contracts.  Thus  a 
waiver  for  the  entire  PSC-TSIO  cannot 
be  granted,  but  consideration  can  be 
given  for  a  waiver  for  the  component  of 
dictionaries  and  thesauruses  within  this 
PSC 

The  public  is  invited  to  sulHnit 
comments  on  the  basis  for  a  waivw  for 
dictionaries  and  thesauruses.  If 
evidence  is  received  or  ^A  finds, 
through  its  research,  that  a  small 
manufacturer  or  publisher  of 
dictionaries  and  thesauruses  is,  in  fact 
in  the  Federal  market  as  defined  by 
having  received  a  Federal  contact  within 
the  past  three  years^  dien  SBA  will  not 
grant  a  wraivOT.  If  no  small  business 
publisher  of  dictionaries  snd  the 
thesauruses  are  found  in  the  Fednal 
market  a  waiver  may  be  promtdgated. 

Dated:  )im  2t  tOOa 

AdnUaJstratar,  US.  Small  Biuinen 
Adoiiiuttnithjn. 

[FR  Doc  90-15242  Ned  e-2»-«0;  8:45  am] 


DEPAICTMDIT  OF  TRANSPOOTATION 

FMenri  Highway  Administration 

23CFRPart630 

[FHWA  Docket  No.  84-10] 

RIN  »t25-AB18 

FSderaNMd  Programs  and  Prelect 
Auttwrizatlon 

AOBlCv:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Wididrawal  of  advance  notice 
of  proposed  ndemaking  (ANPRM). 

summary:  The  FHWA  is  wididrawing 
an  ANPRM  issued  on  August  3, 1984, 49 
FR  31079.  and  is  closing  Docket  No.  84- 
la  Hie  ANPRM  was  issued  to 
determine  if  there  were  more  cost- 
effective  and  efficient  means  to 
accomplish  programming  and 
authorization  activities  under  the 
Federal-aid  highway  program.  Since  the 
ANTOM  was  issued,  the  Federal-aid 
highway  program  has  undergone 
statutory  md  policy  dianges.  Any 
furdier  ndemaking  in  this  area  would 
have  to  be  based  on  more  current 
information  and  public  comment. 
Therefore,  die  ANPRM  is  being 
withdrawn. 
FOR  niRTHER  INFORMATION  CONTACi: 

Mr.  Jerry  L  Poston,  Office  of 
Engineering.  (202)  366-045a  or  Kfichael  |. 
Laska.  Office  of  die  Chief  Counsel  (202) 
366-1383.  FHWA.  400  SevmUi  Street 
SW,  Washington.  DC  20590. 
•UmJEMCNTARV  mtormatwn:  On 
August  3. 1984.  die  FHWA  published  an 
ANPRM  in  die  Federal  Reglstar  (48  FR 
31079)  to  solicit  public  comment  on 
whether  there  are  morie  cost-effective 
and  efficient  means  to  sccomplish 
programming  and  authorization 
activities  under  the  Federal-aid  hi^way 
program,  lliere  were  60  responses  to  die 
ANPRM  consisting  of  27  finm  State 
hi^way  agencies,  24  from  county  or  dty 
highway  agencies,  4  from  regional  or 
metropolitan  planning  agencies  and  5 
from  councils  of  majrors  or  similar 
organizations. 

A  wide  variety  of  suggestions  were 
presented  for  modifying  the 
programming  and  authorization  process. 
Several  of  these  would  invcdve  major 
structural  ch^es  to  the  program  and 
require  legistattve  actions  to  initiate. 

Subs^uent  to  issuing  ANPRM.  die 
Fedeiel-aid  highway  pregnan  has 
undergone  ststatory  end  policy  changes. 
Additional,  dw  inflbenGe  of  the  new 
national  transportation  policy  and 
reaudiorization  of  die  Federal  highway 
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program  may  influence  decisions 
regarding  the  programming  and 
authorization  process.  As  a 
consequence,  any  further  rulemaking  in 
this  area  would  have  to  be  based  on 
more  current  information  and  public 
comment  Therefore,  the  FHWA  is 
wididrawing  die  ANPRM  and  closing 
Docket  No.  84-10. 

A  regulatory  information  number 
(RIN)  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulation.  The  Regulatory 
Information  Service  Center  publishes 
the  Unified  Agenda  in  April  and 
October  of  each  year.  The  RIN  number 
contained  in  the  heading  of  this 
document  can  be  used  to  cross  reference 
this  action  with  the  Unified  Agenda. 

List  of  Subjects  hi  23  CFR  Part  630. 

Grant  programs — ^transportation. 
Highways  and  roads. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205.  Highway  Planning 
and  ConstiuGtion.  The  regulations 
imiriementing  Executive  Order  12372 
regarding  intergovernmental  con8ultati<m  on 
Federal  programs  and  activities  apply  to  the 
program.) 

Authority:  23  U.S.C  105, 100. 118, 134  and 
315: 49  CFR  1.48(b). 

bsued  on:  June  22, 1900. 
T.  D.Lanon, 
Administration. 

[FR  Doc.  90-15239  Filed  8-29-gO;  8:45  am] 
BlUJNe  COOS  4S1»-tMI 


Natlonai  Highway  Traffic  Safety 
Administration 

23  CFR  Part  1327 

(Docket  Na  84-02;  Notice  7] 

RIN  2127-A028 

Procedures  for  Participating  In  and 
Receiving  Data  from  the  National 
Driver  Register  Problem  Driver  Pointer 
System;  Reopening  of  Comment 


AQENCV:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
ACTION:  Proposed  rule;  reopening  of 
comment  period. 

summary:  This  notice  reopens  the 
comment  period  on  a  notice  of  proposed 
rulemaking  published  April  4, 1990, 
regarding  procedures  for  participating  in 
and  receiving  data  bom  the  National 
Driver  Register  Problem  Driver  Pointer 
System.  The  comment  period  closed  on 
May  21. 199a  NHTSA  received  two 
petitions  asking  that  the  comment  period 
be  extended  to  allow  commenters  more 
time  to  properly  evaluate  and  develop  a 
position  on  die  proposals.  NHTSA  has 


duded  diat  because  it  is  vitally 
ortant  diat  those  affected  by  the  rule 
I  understand  the  impact  of  the 
proposals  on  their  particular  areas  of 
interest  and  that  meaningful  comments 
be  received  from  these  parties,  it  would 
be  in  the  best  interest  of  all  concerned 
to  reopen  the  comment  period. 
Accordingly,  the  comment  period  for  the 
notice  of  proposed  rulemaking  is 
reopened  until  October  1. 199a 
DATIS:  The  comment  period  for  Docket 
No.  84-02;  Notice  6  is  reopened  so  diat  it 
closes  October  1, 199a 
addresses:  Comments  should  refer  to 
Docket  No.  84-02  and  be  submitted  to: 
Docket  Section.  Room  5109,  NHTSA,  400 
Sevendi  Street  SW.,  Washington,  DC 
20590  (Docket  hours  are  8.-00  a.m.  to  4:00 
p.m.,  Monday  dirough  Friday). 

R>R  FURTHER  INFORMATION  CONTACT 

Mr.  Clayton  E.  Hatch,  Chiet  National 
Driver  Register  (NTS-24),  400  Sevendi 
Street  SW..  Washington.  DC  20590  (202- 
366-4800). 

SUPFLEMENTARV  WTORMATION;  NHTSA 
published  a  notice  of  proposed 
rulemaking  regarding  the  procedures  for 
participating  in  and  receiving  data  from 
the  National  Driver  Register  Problem 
Driver  Pohiter  System  (PDPS)  at  55  FR 
12509,  April  4, 1990.  The  comment  period 
for  that  proposal  closed  on  May  21, 1990. 
NHTSA  received  two  petitions  asking 
that  the  comment  period  be  extended 
beyond  May  21.  The  first  petition,  filed 
by  the  American  Association  of  Motor 
Vehicle  Administrators  (AAMVA), 
asked  that  the  comment  period  be 
extended  until  October  1, 1990.  The 
reasons  offered  in  support  of  the 
extension  were  that  more  time  was 
'  needed  to  reach  a  consensus  among 
member  jurisdictions  and  that  analysis 
in  two  areas  is  needed:  (1)  The 
effectiveness  of  die  use  of  the  PDPS 
service,  as  proposed,  in  the  driver 
license  issuance  process  (e.g.,  the     • 
maintenance  of  the  driver  license  status 
indicator  on  the  NDR  file  as  proposed 
may  be  a  detriment  to  providing 
accurate  up-to-date  information)  and  (2) 
the  ease  of  fanplementation  (e.g..  the 
need  for  design  changes  so  diat  while 
States  are  implementing  the 
requirements  of  the  Commercial  Motor 
Vehicle  Safety  Act  of  lOOa  diat  woric 
will  assist  hi  implementation  of  FUPS). 
The  AAMVA  proposes  to  use  their 
regional  and  international  conferences, 
to  be  held  over  die  next  several  months. 
as  a  forum  for  this  development  and 
endorsement  process. 

The  second  petition,  filed  by  the 
National  Driver  Register  Advisory 
Committee,  asked  diat  the  comment 
period  be  extended  until  the  end  of 
September.  199a  The  reason  offered  in 
support  of  this  request  was  diat  more 


time  is  needed  to  allow  ths  Ststes  to 
gain  a  full  understanding  of  die  effects 
of  the  proposed  procedures  snd  to 
present  meaning  comment  also  that  it 
is  particularly  important  diat  the 
international  meeting  of  the  AAMVA 
take  place  before  die  comments  are 
submitted  because  this  will  be  the 
AAMVA's  first  opportunity,  after 
issuance  of  the  NF^RM,  to  meet  as  an 
entire  body. 

NHTSA  carefully  considered  these 
requests,' bearing  in  mind  that  it  is  under 
a  statutory  mandate  to  proceed 
expeditiously  with  this  rulemaking. 
NHTSA  agrees  diat  reopening  die 
comment  period  will  grant  the  AAMVA 
the  time  needed  for  its  members,  who 
will  be  the  major  participants  hi  the 
PDPS,  to  examine  the  effects  of  the 
proposed  procedures  on  their  licensing 
systems  and  to  develop  meaningful 
comments.  We  believe  diat  diis  process 
of  dialogue  and  consensus  among  the 
State  driver  licensbig  jurisdictions  will 
enhance  the  prospects  of  eventual 
participatioo  by  all  States.  In  addition, 
we  expect  diat  by  allowing  this  extra 
time  now  and  affording  the  States  an 
opportunity  to  provide  more  informed 
and  considered  comments  to  our 
proposal  die  States  will  avoid  delay 
and  meet  the  criteria  to  participate  hi 
PDPS  more  quickly  in  the  future. 

Authority:  Pub.  L  07-W4, 90  Stat  1740  (23 
U.S.C  401  Note);  delegations  of  authority  at 
49  CFR  1  JO  and  48  CFR  SOIA 

Issued  on:  June  26, 1990. 

AdelaOaihy. 

Associate  Administrator  for  Traffic  Safety 

Programs. 

(FR  Doc  90-15306  Ned  e-29-90;  8:45  am] 
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DEPARTMENT  OF  H0U8INQ  AND 
URBAN  DEVELOPMENT 

Office  Of  the  Assistant  Secretary  for 
Housing   redorai  Housing 
Conunlsaioner 

24CFRPart889 

[Docket  No.  R-80-1484;  Ffl-l74S-C-021 

RiN2S02-AE81 

Annual  Rent  AdMtments  for  Section  • 
Aaeistad  Houabig;  RMroaellvo 
Hou8li«  AsaManee  Paymenta 

AOBNCV:  Office  of  die  Assistant 
Secretary  for  Housing— Federal  Housing 
Commissioner,  HUD. 
action;  Proposed  rule;  correction. 

summary;  This  correction  to  die 
proposed  nde.  published  by  HUD  on 
June  19. 1990  (55  FR  25054).  would 
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amend  entym  MdiaM  of  that  nit  to 
inchidi  ••  oligibk  foritttoactive 
*»"«M<*^^tTi*^*"^  pBymuits  ewnert  of 
Modmla  Rohobilitatian  proiccU  whoM 
contract  rauto  wero  nduoed  or  Emited 
by  MO  o£  a  coovorability  study  firam 
October  1. 1979  until  tfia  elective  date 
of  die  rule.  TUa  document  alao  cotiects 
the  date  on  whkb  public  commenta  to 
the  rule  are  due. 

OATn:  Comments  due:  Auguat  20, 198(X 
ADOMtSCK  intemted  persona  are 
jnTJted  to  sntoat  commenta  ntgatdlng 
this  rule  to  tfaa  Office  of  the  General 
Counsel  Rdea  Docket  Clerk,  Room 
10276.  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street 
SW^  Waahinfton.  DC  204ia 
Commnnicatiooa  dioukl  refer  to  the 
abova  docket  number  and  title.  A  copy 
of  tad^  eommonication  submitted  will 
be  availaUa  for  public  inspection  and 
copying  during  Rgular  business  hours 
(7:30  tumr^ao  pjn.  Eastern  Tmie)  at  the 
above  addreaa.  As  a  convenience  to 
comment«St  tlM  Rulea  Docket  Clerk  will 
accept  brief  puUic  comments 
transmitted  by  facsimile  ("FAXl 
pinct»ina-  Tbo  telephone  number  ot  the 
FAX  iwxiver  ia  (202)  70B-4337.  (This  ia 
not  a  toll-free  number.)  Only  pidilic 
comments  ol  six  or  fewer  total  pages 
will  be  accepted  via  FAX  transmittal 
This  limitation  is  necessary  in  order  to 
assure  reasonable  access  to  the 
equipment  Comments  sent  by  FAX  in 
excess  of  six  pages  win  no<  be  accepted 
Receipt  of  FAX  transmittals  will  not  be 
acknowledged,  except  Uiat  the  sender 
may  request  confirmation  of  receipt  by 
caUng  the  Rules  Docket  Clerk  ((202) 
706-2064). 

Fow  wjwTWPtwwjwMaiiuiiMmiai  i 
Lawrence  Goldberger,  Office  cf  Elderly 
and  AsaiatadHowsin»  Room  W30. 
Department  of  Housing  and  Urban 
Development,  4S1  Seventh  Street  SW., 
WaiJungton.  DC  20410:  telephone  (202) 
70ft-0720;  TDD  number  for  the  hearing- 
ami  speedi-impaired  (2OZ}7a0>4594. 
(These  are  net  toH-free  nunrf>ers.) 
sumjUKNTAirr  ■womuTioii  On  June 
19. 1990  (55  FR  25054).  Him  published  a 
proposed  rule  that  would  implement 
section  801  (a>  and  (d)  of  the  Dqyartment 
of  Housing  and  Urban  Developmdtt 
Reform  Act  of  1989  (Pub.  L.  101-236,^ 
approved  December  15, 1969)  (Reform 
Act).  Thorpe  would  provide tlw criteria 
under  wfaid^  eugible  SsctflDtt  8  pioject 
owners  may  lecsive  retroactive  housing 
assistance  pa^nentsand  one-tima 
coaUradienl  determinatians. 

Under  the  proposed  inle.  apsoject 
owner  would  be  eligible  tat  retroactive 
payments  S  for  the  period  from  October 
1. 1979  until  the  affactiva  dato>  of  tta 
ride,  tha  aaa  of  oompacabOitr  stadias' aa 


an  independent  limitntian  on  annual 
cant  ad|aetmants  rastdtsd  in  the 
reduction  of  rents  at  ^  faihira  to 
incieaaa  the  rente  to  tha  mtire  amount 
permitted  by  the  Annual  Adfustment 
lectors.  Owners  whose  contracts 
require  them  to  request  annual  r«tt 
adjustments  who  certify  that  they  did 
not  request  such  adiustments  in  any 
year  or  years  during  the  same  period 
because  they  anticipated  reductions  in 
rents  are  also  eligible  for  retroactive 
paymenta. 

The  rule,  as  published  on  fane  19, 
1990,  failed  to  include  owners  of 
Modierate  Rehabilitation  projects  who  fit 
into  the  first  category  of  eligible  owners, 
described  above.  Therefore,  the 
Department  is  publishing  corrections  to 
various  sections  of  the  proposed  rule  to 
include  that  category  of  owners  as 
eligible  for  retroactive  payments  and 
one-time  contract  rent  determinations. 

The  proposed  rule  erroneously  gave  a 
30-day  public  comment  period  to  July  19. 
1990.  The  Department  is  allowing  a  60- 
day  comment  period  on  the  rule,  and 
will  accept  comments  through  August 
20,1990. 

Accordingly,  the  proposed  rule 
amending  24  CFR  part  888.  published 
June  19. 1990  at  55  FR  25054,  is  corrected 
to  read  as  follows: 

MRT  888-[AIIENDED] 

I 

1.  On  page  25080.  in  the  second 
cohmm.  |88&401(c)  of  the  proposed  rule 
is  correcdy  added  to  read  as  foDows: 


1888.401 


I  (c)  EUgible  project  owners.  Project 
owners  may  be  eligible  for  retroactive 
payments  iC  during  the  period  from 
October  1, 1979  to  July  2. 19ga 

(1)  The  use  of  a  comparability  study 
by  the  Contract  Administrator,  which 
was  conducted  as  an  independent 
limitation  on  the  amount  of  rent 
adjustment  that  would  have  resulted 
from  use  of  the  applicable  AAF,  resulted 
in  the  reduction  of  the  maximum 
monthly  Contract  Rents  for  units 
covered  by  a  Housing.  Assistance 
Payments  (HAP)  contract  or  resulted  in 
less  than  the  p»«iriiimn«  increase  for 
those  units  than  would  otherwise  be 
permilfed  by  the  AAF:  or 

(3)  The  project  owner  certffies  that  a 
request  for  an  wnnnnl  tent  a^usbnent 
was  not  made  because  of  an  anticipated 
reduction  of  the  maximum  monthly 
Contract  Renta  resulting  from  a 
comparability  study. 

2.  On  page  2508a  i»  the  seconi 
column.  |88&486Ca).iaGasnctly  added 
toRadavfoUowa; 


I  loushiQ  I 

(a)  Recalculatiag  the  total  rent 
at^uBtmenU  To  estebBsh  the  amount  of 
the  refroactive  HAP  payment  for  which 
a  project  owner  meeting  the  criteria  in 
§  888.4Ql(c)  is  eligible,  the  total  rent 
adjustoient  will  be  recalculated  for  the 
period  from  October  1. 1879  to  July  2. 
1990. 

Rents  for  that  period  will  be 
recalculated  under  tha  procedures  set 
out  in  24  CFR  882.410(a)(1).  by  applying 
the  applicable  AAF  for  any  affected 
year,  and  recalculating  the  rents  for  the 
remainder  of  the  period  as  necessary. 

3.  On  page  25081,  in  the  first  column, 
the  first  sentence  in  §  888.410(b)(2)  is 
correctly  added  to  read  as  follows: 

8888.410    Nelieaofaaoli)8ityfor 
retroactlva  payments. 

{h]  Request  for  payment  *  '  * 
(2)  Owners  claiming  eligibility  under 
S  888.401(c)(2)  muat  certify  that  a  request 
was  not  made  because  of  an  anticipated 
reduction  in  the  Contract  Rents  as  a 
result  of  a  comparability  study.  *  *  * 

Dated  June  27, 198a 
C  Austin  Fltts, 

Assistant  Secretary  for  Housing-Fleckral 
Housing  Commissioner. 
[FR  Doc.  M»-15333  Filed  e-29-«0;  8:45  am) 
I  coos  4ti»->r-« 


OfflM  of  AmMmM  Saerttaiy  for 
HotMing-Federal  Housing 
Commissionar 

24  CFR  Part  3282 

[Docket  Na  11-90-1483;  FB-a813-P«^l 

RIN290a-«Ea8 

DiatribittiM  Of  ManvfactiMW  Hon* 
Monttorine  liMpactian  F«M  t*  tka 
State  Administrative  Agencies 

AOENCV:  C^ce  of  the  Assistant 
Seaetmy  for  Hoosing— Federal  Housing 
Commissioner,  HUD. 
ACnow:  Proposed  rule. . 

•uiMMinR:  This  jwopoaed  rule  would 
revise  24  CFR  328a.307(b)  to  provide  for 
a  more  eqaitaUe  method  of  diatzttmting 
funds  ta  State  Administrative  Agendes 
(SAAa)^  to  aid  them  in  meetiiag  their 
in^artiiwi  and  inapectien  related 
eiqienaes.  SAA*  are  currently  funded 
from  label  manitating  inapectian  fees, 
iddck  provide  $12JI0  foe  each 
mamifactund  home^tad  in  dieir  State. 
ThemetiMd  oi  payment  to  tihe  SAAs  ie 


estaUi^ed  by  eMana  of  a  fomida 
specked  In  2«  CTR  9S82JII7(H.  and  has 
not  dwiged  sfaica  the  hweptien  ef  tfia 
program  ki  ISTtk  A  medffiad  fuiumla  for 
distribvtiiv  fwda  to  ike  States  is 
necessary  to  ptovida  a  more  eqnitable 
conqpensetion  to  aadk  State,  based  on 
the  nature  and  vehuBO  of  work-load 
required  of  tibeir  8AA. 
dates:  Comments  due  date  August  31, 
1990. 

ADORESSes:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  rule  (Notice)  to  the  Rules  Dodcet 
Clerk.  Office  of  General  Counsel  Room 
10276,  Department  of  Honsfaig  and 
Urbeoi  Developraent  451  Seventh  Sfreet, 
SW.,  Washington,  DC  20110. 
Conunoiycationa  shoold  refer  to  the 
above  dodcet  mmber  and  title.  A  cam 
dTetKh  connnunication  sabmitted  w3i 
be  availaUe  for  public  fawpection  and 
copying  between  7:30  a.m.  and  5:30  p.ra. 
weekdays  at  the  above  address. 

As  a  conveidence  to  commenters,  die 
Rules  Docket  Oetk  wfll  accept  brief 
public  comments  transmitted  by 
facsimile  (-TAX")  machine.  The 
telephone  nomber  of  tbe  FAX  receiver  is 
(202)  708-4337.  (TMs  is  not  a  toll-free 
number.)  Only  public  comments  of  six  or 
fewer  total  pages  w&I  be  accepted  via 
FAX  transsrittal  This  limitatfon  to 
necessary  in  order  to  assure  reasonable 
.  access  to  the  eqnqment.  Commenta  sent 
by  FAX  in  excess  of  six  pages  will  not 
be  accepted  Recdpt  of  PAX 
transmittals  will  not  be  acknowledged 
excqit  that  the  sender  may  request 
confirmatiao  of  receipt  bgr  calling  die 
Rulea  Docket  Oak  ((20^  706-0064). 
FOR  PUH  miN  MFOMMTMN  COMTACn 
Staart  Margules,  Propyl  Analyst, 
Manefactured  Housi^  and  Cwwtmctton 
Standards  INvision.  Room  6270. 
Department  of  Hoesing  and  Urban 
Devdopmeot,  451 7di  Street  SW., 
Wasfa^ton,  DC  20410-8000i  (202)  706- 
0584.  Tlw  nn)  number  is  (208)  700-4504. 
(These  are  not  toH-free  numbers). 
suppteMCNTAfrr  MPomMTiON: 

LBackgreund 

On  January  17, 1980  (54  FR  1688),  HUD 
published  a  Notice  of  an  increase  In  the 
manufactured  home  monitoring 
inspection  fee  from  ^  for  ea<A 
transportaUe  seetton  to  $24,  effective 
Febrasry  2. 1980.  Tlis  Notioe  also 
described  two  specific  oomponents 
miJdng  up  the  manufactured  home  fee 
increese(^$8.0e. 

$5.00  was  oatmarked  to  mamlain  the 

current  level  of  support  for  di4  ongotog 
eirfoicement  program.  As  expenses 
exceeded  tnoooM  rsceivad  from  die  fee 
collecttona,  Aw  avoAable  balance  to  die 
aecoanl  weald  be  depleted  Tha  income 


received  from  Ae  Inconing  feee  ia 
disMbeled  to  (1)  HUD.  to  cenpanasto 
for  sdarias  md  expsnsea  lar  emptoyaea 
involved  in  inspactien-relatad  activWas; 
(2)  HCnr*  Contactor:  and  (3)  fta  SAAs, 
based  cm  the  current  payment  fwmida 
established  to  1 3ae2.307(b). 

Tbe  renairing  amount  ^.00  per 
floor)  was  to  provide  increesed  fuming 
to  the  SAAa.  Tha  meiytofing  that  SAAs 
perform  is  described  to  24  CFR  part 
3282,  the  Notional  MamrfiBCtmwd  Hone 
Procedtvei  end  Bafnroeraent 
Regulationa.  The  regulations  provkie  for 
notification  by  the  manofactorer  to  a 
dass  of  homeowners  with  naauratpiyim 
or  defisctive  homes,  or  die  conecttons  of 
homes  with  serious  defects  or  fanmtoent 
safety  hazards. 

The  self-regirfating  medianism  of 
these  regidations  requires  die 
manufacturer  to  make  detembiationa 
regar^ng  notification  eid  correcti<» 
and  to  maintato  recorda  of  ttose 
determtoations  at  the  manafactuHng 
facility.  MonitOTing  these  activities 
requires  an  SAA  to  perform 
investtgeti<Mia  to  detemdne  whether  Um 
manufacturer  has  eorapiied  wridi 
regulatory  reqtiremento.  Primarily,  ttiis 
is  done  by  perkxfic^y  checking  die 
records  that  the  raannfectvers  are 
required  to  mi^tain. 

The  present  fomyng  fbnnula  foosd  in 
(  3262J07(b)  prescribes  payments  to  die 
SAAs  besed  on  die  arifs  first  locatton. 
lie  Depwtment  has  estabfished  to  each 
SAA'a  Cooperative  Agreement  widi 
inilX  «i  mnoant  of  $12i)0  to  be 
dietribntad  to  the  SAA  for  each  nnit 
sited  as  ito  first  k>catkm  withto  that 

State. 
Present  fiuidtog  provides  necessary 

resoorces  for  SAAs  to  assist  consumers 
within  ttefr  own  States.  However,  it 
dees  not  aoconnt  for  other  tospecttoa- 
related  activities,  or  for  ^  heavy 
%varldoad  of  States  with  manofactured 
housing  plants  that  produce  and  export 
a  Inge  volume  of  homes  to  odier  States. 
Several  SAAs  have  reported  substential 
net  looses  to  peiformtag  Aeir 
responsibilities  nnder  die  Federal 
manufactmed  hoostog  progrmn. 
Consequently,  mmiy  of  diese  SAAs  have 
not  been  able  to  fonction  effectively. 
The  increase  of  $3.00  per  floor  received 
fiom  the  fise  wiB  be  used  to  provide 
needed  fionding  to  cany  out  inspection- 
related  activities  of  die  States. 

n.  Suggesttonaof  Affadad  SAAa 

By  letter  dated  January  24, 1080,  tha 
Department  notified  die  SAAs  dmt  it 
totended  to  modify  the  cnrrent  mefted 
used  to  funding  die  SAAs  by  distributing 
a  portion  of  die  adifittoaal  fimds  to  die 
States.  The  Department  fa^onned  the 
SAAs  that  the  funds  will  he  distributed 


to  a  mannar  that  wffl  I 

heavier  iwarldoad  tafwlved  to  I 
widi  manafeelaring  plante.  The 
Dtspvltoeat  Mfoested  to  Ms  letter,  diat 
SAAa  tsisMng  to  offer  oommento  on  die 
totended  rule  change  should  subodt  fteir 
commente  to  the  Depeitinent.  Commenta 
were  received  from  four  SAAs. 

The  Pennsylvania  SAA  stated  that  die 
State  of  Pennsylvania,  as  a  State 
exporting  a  large  amount  of 
manufactured  homes,  to  to  need  of 
added  funds  to  compensate  for  the 
heavier  workload  involved  fa  cmrying 
out  ita  SAA  functions. 

The  Maryland  SAA  stated  that  h  has 
also  continued  to  experience  tocreased 
costa,  with  present  Federal  funding 
representing  a  decreasing  percentage  of 
overaD  funding  of  the  State's  SAA 
function.  Tbe  SAA  recommended  that 
the  additional  amount  funded  be  at  least 
the  proposed  tocrease  ofSiJOO  per 
transportation  section.  The  SAA  further 
added  that  certato  HUD-suggested  SAA 
functions  [e^,  dealer  lot  monitoring) 
cannot  be  Justffied  economically  under 
the  present— or  even  under  the 
proposed — fee  schedule 

The  Arkansas  SAA  suggested  diat 
HUD  establish  a  separate  fund  to  aasiat 
States  wtohing  to  attend  nonnal  SAA 
meetings,  and  frir  scbedJing  additional 
SAA  meetii^  wiUi  die  Department  (At 
every  recant  SAA  and  Production 
Inspection  Primary  Inspectton  Agency 
(IPL\)  meeting.  partic^anU  hove 
expressed  the  need  for  mora  training 
and  communication  between  tha  States 
and  HUD).  The  aiaount  reserved  for  this 
pivpose  would  be  dtfived  from 
witfiholding$.50  or  $1jOO  per  labd  of  the 
addition^  SAA  fends.  HUD  and  tba 
Statea  could  then  estaUish  how  these 
funds  woald  be  disbursed 

The  Ariama  SAA  staled  diet  it  waa 
difficttlt  for  ita  rqwesMitativea  to  travd 
out-of-atate  because  die  funding 
received  to  pboed  to  die  State  Tieasaty 
and  to  not  appropriated  for  diet  feactton. 
It  suggested  diat  a  fond  be  eat  aside  far 
the  purpose  of  facflitatiag  oat-of-stete 
travd  and  odier  Jotot  adivideaao* 
generally  funded  it  abo  aaggeated  AoJ 
a  foimida  baaed  on  pradnetian  be  added 
to24CFRM8t30y(b)tooompansate 
those  States  widi  manofactured  boma 
plants. 

Many  SAAs  have,  to  die  past 
expressed  these  sams  concerns  and 
have  todicated  the  need  for  enhanced 
funding  to  provide  for  greater 
pngranmatk;  enforeement  edacation. 
inspections  and  retoted  activtdea  net 
covered  by  the  preaent  fends.  The  Slate 
Task  Force  on  Mnmfectnred  Housing 
for  die  Netfenal  Cbnfeience  of  States  on 
Building  Codes  and  Standards 


UMI 


27254 


Fadwl  Regbter  /  Vol  55.  No.  127  /  Monday.  July  2.  1990  /  Proposed  RuIm^ 


Fedwat  Rtbiw  /  Vat.  55^  No.  127  /  Monday.  |nly  t  19W  /  9tap«m6  Rri- 


(NCSBCS)  recommended  certain 
edncational  activities  be  funded  to 
im>vide  the  necessary  training  and 
support  to  enhance  inspection  programs 
in  eadi  of  die  States  participating  in  the 
program. 

There  has  also  been  discussion 
regarding  a  diange  in  the  distribution 
foimula  to  an  exact  dollar  amount  or  an 
amount  based  on  a  percentage  of  what 
is  collected.  It  was  pointed  out  that  the 
IH«sent  regulation  provides  no  defined 
amount  of  distribution  and  is  general  if 
not  ambiguous,  in  nature. 

A  distribution  by  a  dollar  amount  or 
by  percentage  would  provide  a  more 
definite  form  of  distribution.  After 
considering  this  proposal  the 
Department  has  adopted  and 
incorporated  in  this  proposed  rule  a 
distribution  formula  based  on  the 
percentage  of  the  fees  collected  tat  each 
transpwtable  section.  The  percentage 
formula,  as  opposed  to  an  exact  dollar 
amount,  was  incorporated  because  it 
provides  a  more  defined  form  of 
(Ustribotion  &an  the  present  formula, 
yet  still  allows  the  Department 
flexibility  fai  adjusting  die  amount  of  the 
monitoring  fee  collected  fiom  the 
manufacturers. 

Because  the  Department  proposes  to 
distribute  fees  by  a  percentage  formula, 
the  Department  proposes  to  diange  the 
distribution  based  on  completed  units  to 
a  distribution  based  on  transportable 
sections,  ^nce  the  fees  are  collected  by 
transportable  section,  it  would  be 
administratively  accommodating  to 
distribute  them  in  the  same  manner.  By 
distributing  funds  based  on  floors,  the 
Department  can  distribute  a  percentage 
of  each  label  fee  collected.  Moreover,  in 
a  number  ci  States,  the  majority  of 
homes  received  are  multi-section  homes. 
-  Under  the  current  system,  whidi 
distributes  the  funds  per  unit  these 
States  receive  a  smaller  amount  of  the 
fees  collected  per  transportation  section 
relative  to  States  who  receive  a  majority 
of  dieir  homes  as  single-section  homes. 
Tills  loss  of  additional  funds  is 
particularly  important  because 
consumer  complaints  involving  multiple 
section  homes  are  generaUy  more 
di£Bailt  to  investigate  and  resolve.  In 
order  to  create  a  more  equitable 
distribution  of  the  sctual  funds 
collected,  distribution  should  be  by 
floors. 

m.  Explanation  of  Changes  Proposed 

As  indicated  in  the  background 
section,  die  Department  has  established, 
in  each  SAA's  Cooperative  Agreement 
widi  HUD.  an  amoung  of  S12A)  to  be 
distributed  to  the  SAA  for  each  unit 
sited  as  its  first  location  within  that 
State. 


As  an  example,  if  the  State  of 
Nebraska  receives  100  units  in  a  specific 
month,  it  receives,  as  an  SAA.  $1,200 
($12i»Xl00  unite  sited  in  ite  State.) 

The  Department  proposes  to  amend 
the  method  of  cfistributing  fees  to  the 
States  by  establishing  a  fee  distribution 
formula  based  on  a  percentage  of  the  fee 
assessed  manufacturers  for  the  purchase 
of  a  label  to  be  placed  on  each 
transportable  section  of  each 
manufactured  housing  unit  As  a  result 
of  the  Department's  publication  of 
January  17. 1989  (54  FR 1689).  the 
present  fee  assessed  manufacturers  for 
each  labeled  floor  is  $24.0a 

The  35  State  Administrative  Agencies 
(SAAs)  currentiy  are  receiving  a 
cumulative  sum  of  approximately  $2.3 
million  annuaUy.  [$^  X  190,467 
unite«$2,285,e04). 

HUD's  January  17, 1980  Notice 
specified  that  the  Department  intended 
to  increase  funding  to  the  SAAs  to  help 
defiray  the  cost  of  administering  the 
program.  The  additional  amount 
specified  was  $34)0  per  floor.  The 
number  of  transportation  sections  which 
comprise  the  190,467  unite  curently  sited 
in  the  35  participating  States  is 
estimated  to  be  307.537  sections,  which, 
when  multiplied  by  the  $3.00  per  floor 
figure,  equals  $922,611.  Adding  $922,611 
to  the  $2^i285,604  now  distributed  to  the 
SAAs  totals  $3,208,215.  The  Department 
also  intended  to  use  approximately 
$200,000  of  tills  dollar  amount  to 
increase  SAA  program  partidfiation  in 
workshops  and  other  iiupection-related 
activities,  thereby  assisting  those  States 
that  do  not  possess  manufactured  home 
plante  and  will  not  benefit  monetarily 
from  the  implementation  of  this  rule. 
Therefore,  the  final  doUar  amount  as  a 
result  of  die  January  17. 1980  (54  FR 
1689)  notice,  estimated  to  be  distributed 
directly  to  the  35  States  by  means  of 
utilizing  a  new  formula  te  approximately 

$3,ooaooo. 

The  Department  also  specified  in  ite 
January  17. 1980  Notice  tiiat  it  intended 
to  modify  die  distribution  of  a  portion  of 
die  added  fund  to  the  States  in  a  manner 
that  would  address  the  heavier 
workload  in  States  with  manufacturing 
plante  that  produce  a  large  volume  of 
I  homes.  Therefore,  in  estimating  the 
percentage  of  fees  collected  from 
mani^acturers  to  be  distributed  to  the 
States,  the  Department  evaluated  and 
incorporated  a  two-foimula  distribution 
system.  One  funding  formula  is 
predicated  on  where  the  home  will  first 
be  located,  and  the  second  formula 
predicated  on  where  the  home  te  to  be 
produced. 

After  evaluating  these  considerations, 
the  Department  estimated  that  a 
distribution  formula  based  on  a  36%  to 


8%  ratio  would  be  die  most  appropriate 
and  feasible  ratio  for  distributing  fees  to 
the  States.  The  distiibution  of  fees  using 
this  ratio  would  be  administered  as 
follows:  36%  of  each  label  assessment 
received  (currendy  $24.00  per 
label x36%-$&64).  would  be  distributed 
to  each  State  for  each  transportable 
section  of  each  home  first  located  in  the 
State.  In  addition,  8%  of  each  label 
assessment  placed  on  aach 
transportable  section  of  each  unit 
produced  in  the  State 
[$24.00X8%=$1.92)  would  be 
distributed  to  the  State  where  the  home 
%viU  be  produced. 

The  dollar  sum  of  $8,64  times  279,914 
sections  of  homes  estimated  to  be  sited 
annually  in  the  35  partidpating  States 
equals  $2,418,457.  The  dollar  sum  of 
$1.92  times  the  3ia712  sections  of  homes 
estimated  to  be  produced  in  the  35 
partidpating  SAA  States  equals 
$596,567.  Adding  the  two  dollar  sums  of 
$2,418,457  and  $596,567  equals 
$3,015,024.  which,  when  utilizing  diese 
two  percentage-based  distribution 
formulas,  te  the  total  dollar  amount 
estimated  to  be  dtetributed  annually  to 
the  35  partidpating  States.  Thte 
$3,015,024  amount  therefore, 
approximates  the  $3,000,000  figure 
resulting  from  January  17, 1989  (54  FR 
1689)  notice. 

Under  this  new  formula,  a  substantial 
majority  of  the  States  will  be  receiving 
increased  funding.  Several  SAA  States, 
however,  possess  few  or  no 
manufacturing  facilities.  These  states—, 
espedally  the  ones  predominanUy 
receiving  single-section  homes,  would 
receive  sUghdy  less  income  with  the 
implementation  of  the  new  formula.  It  is 
estimated  that  seven  states— Arkansas, 
Iowa.  Kentucky,  Louisiana.  Maine. 
Missouri  and  New  York— would 
experience  reduced  fee  income,  ranging 
from  less  dian  a  3  percent  reduction 
(Kentucky.  Louisiana  and  Missouri)  to 
about  a  10  percent  reduction  (Iowa  and 
Maine).  Arkansas  would  experience 
approximately  a  5  percent  reduction, 
and  New^York  about  6.5  percent  The 
maximum  dollar  loss  for  any 
partidpating  SAA  State  would  be 
approximately  $6200.  Further 
consideration  wiU  be  given  to  modifying 
I  3282.307(a)  to  allow  States  that  are 
fully  approved  (see  1 3282.302)  to  assess 
their  own  State-sponsored  fees  to  defray 
those  expenses  that  exceed  the  Federal 
funds  received.  A  State  partidpating  as 
an  SAA  must  provide  satisfedory 
assurance  that  it  will  devote  adequate 
funds  in  carrying  out  ite  State  plan  (see 
i  3282J02(b)(12)).  In  formulating  die 
distribution  to  the  States  predicated  on 
the  number  of  sections  produced  in  each 


State,  the  D^partanent  waukad  te 
generate  a  doUai  inrmae  suffident  to 
enbsQoe  the  States'  SAA  c^ahilitieeto 
monitor  mawfactuEer  pOTfonnance.  A 
percentage  lower  than  the  8%  selected 
would  generate  only  a  marginal  effect 
and  bring  into  giiwutinn  the  need  to 
implement  a  new  production-side 
formula.  Tfau.  the  increased  hmding  to 
the  States  based  on  an  8%  production 
formula  was  estimated  to  b6  the  lowest 
peicentaga  which,  if  utlKzed,  would 
generate  the  iwfaimiim  dollar  income 
needed  to  implement  a  new  production- 
side  formula.  Thus,  die  increased 
funding  to  the  States  based  on  an  8% 
production  formula  waa  estimated  to  be 
die  lowest  percentage  which,  if  utilized, 
woidd  generate  the  minimum  dollar 
income  needed  to  administer  that 
production  aspect  of  die  Federal 
program. 

'The  Department  also  intends  to  modify 
certain  provisions  of  die  existing 
Cooperative  Agreemente  wHh  the 
States.  The  modification  will  provide  a 
basis  for  evaluating  tike  performance  of 
the  States  and  permit  the  Department  to 
implement  certain  ^edfied  actions  in 
the  event  that  States  do  not  comply  widi 
the  terms  of  the  agraeaaent  The 
Department  has,  therefore,  added  the 
phrase,  "pursuant  to  an  agreement 
between  the  Secretary  and  the  States", 
in  24  CFR  3282.307(b). 

The  Department  will  continue  to 
provide  fusding  for  the  Joint  Team 
Monitoriag  Program  set  out  ia 
I  3282.308.  This  provision  remaiaa  in  the 
rule.  However,  it  will  be  redesignated  as 
paragraph  (c). 

in.  Other  Matters 

In  accordance  widi  24  CFR  50200). 
the  subject  matter  of  this  rale  te 
categorically  excluded  from  the 
refquirement  of  an  environmental  fimfing 
under  the  National  Ebvironmeirfal  Policy 
Act  The  sidiject  matter  te  Kmited  to  the 
manner  In  which  inflection  fees  wiD  be 
distributed,  and  dees  not  involve  a 
developmental  dedsion  affecting  the 
physical  condition  of  specific  project 
areas  or  building  sites. 

This  rule  does  not  constitute  a  "major 
rule"  aa  that  tent  is  defined  in  section 
1(b)  of  the  Bxecattva  otderon  Federal 
RegulaMoD  Isaaad  by  die  Presfcknt  OB 
Febniary  17,  igSL  AMlysia  of  dw  n^ 
indkxted  dial  It  does  not  (1)  Iwva 
annual  effect  on  the  ecoBomy  offtOO 
million  or  more;  (2)  causa  a  major 
increase  in  Goste  or  prices  fa>r 
consomera.  iadividual  indMStries. 
Federal  State  or  local  goveiBBieni 
agendcs,  or  gaogr^tUc  tegioaB;  or  (3) 
have  a  tigpificant  adverse  aSact  on 
con^iatition.  aaipkgpBant  invcstmapt. 
productivity,  innoivatians.  or  die  riiiUty 


of  United  States-based  enterptiaes  to 
compete  «mtb  forei^i-based  entetprises 
in  domeetic  export  nuuketo. 

Under  5  U.&C.  605(b)  (die  Begulatery 
Flexibilify  Act),  die  Undersigned  heeriiy 
certifiea  the*  thte  tale  does  not  have  a 
aignifiGant  ecoaoniciBpact  on  a 
sabalaBtial  number  of  saatt  entities 
because  it  wrill  onfy  ^eet  die  36  SAAs 
particl^ting  to  the  piQgpasi.  of  wAiich 
only  8  SAAs  are  estiaiated  to  reoeive  an 
additional  amual  income  of  $60,000  or 

more. 
Thte  rule  ia  listed  as  item  1167  in  dke 

D^artment's  semisnnnal  ag^^  of 
regidationa  puhUshed  on  April  23.  lOM 
(55  FR  16228. 16346),  under  Execative 
Order  Act  122tl  and  the  Regulatory 
Flexibility  Act 

List  of  Subjecte  in  M  CFR  Part  3282 

Adraintetrative  practice  and 
procedure:  Constnaer  protection; 
International  relations;  InvestigatioDs: 
Manufrictured  hmne. 

Aeeordin^y,  die  Department  proposes 
to  amend  24  CFR  part  3282,  as  followr. 


dM  State  kt  the  Joiat  ToHS  MoMteriBt 
Prograaa  set-out  is  1 3282.306. 

Dated  Jane  7,  MM; 
PrtwMuuiiM. 

Gentrd  Deputy  AasiBtant  Secretary  for 
Homing— FiBdaral  Homing  Commiasiomr. 
(FR  Doc  90-1S155  rJed  6-29-O0;  B:4S  unj 


PART  32$2-[AMENDEO] 

1.  The  authority  dtatioa  of  part  3282 
would  be  revised  to  read  as  follows: 

Autfaifity:  Sactka  tt2S.  NattoMl 
Manufsctarwl  HonBiiig  Gaasliucllon  wd 
Sately  Standards  Act  (42  U.S.a  M24): 
Section  7|d).  Department  of  Housing  and 
Uibaa  Development  Act  [42  VS.C.  3535.  (d^. 

2.  Sectkm  3282.307(b)  woold  be 
revised  to  read  as  fvOavr. 


S3282J07    Momtormg mspectton 
estalinsbetf  antf  dtotrHnrtsA 


(b)  The  monitoring  inspection  fee  shall 
be  paid  by  the  manufacturer  to  the 
Secretary  or  the  Secretary's  Agent  who 
Shall  dtetribute  a  portion  of  the  fees 
collected  from  all  manufactured  home 
manufacturers  among  the  approved  and 
conditionally-appiosad  States  pvsaant 
to  an  agreenwnt  between  the  Secretary 
and  the  States  and  based  upon  the 
following  formulas: 

(1)  36%  of  the  monitoring  inspection 
fee  collected  for  each  tranqiortahla 
section  of  each  new  maniifactuted 
housing  unit  that  after  leaving  the 
mauifodudng  plant  te  first  located  on 
die  iven^ses  of  a  dtetributot.  dealer,  ar 
pucchaset  in  that  State;  phis 

(2)  8%  of  dte  monitoriag  inspection  fee 

colleded  for  each  transportable  section 
of  eax^  new  manubcturad  housing  unit 
ptoduoed  in  a  manufeetaring  plant  in 
diatStata. 

A  portion  of  the  Bioititoring  inspection 
fee  collected  shall  also  be  dtetribatsd^ 
die  Saootacy  sr  the  Seoratary's  Agent 
based  en  tka  axtaal  af  pertidpatioB  of 


DEPARTMENT  OF  THE  INTERIOR 

Offloa  of  Surfaoa  Mlnlnft  RMriaoiaflon 
and  Enfofcwnant 

90CFRP«rtM1 


Radamatlon  Program  AmandtoMnl 

AOENCV:  Office  of  Surface  Mining 

Reclamation  and  EofiDTceaMBt  (O^f). 

Interior. 

action:  PropolMd  rale. 


•:  On  Aprfl  30.  WW,  die  State  of 

Alabama  submitted  to  OSM  a  proposed 
amendment  to  ite  Abandoned  Kfine 
Land  Reclamation  (A^BJl)  Ffan 
(hereinafter  referred  to  as  the  Alabama 
Plan).  The  amteidment  wook)  aflow  fte 
State  to  assume  responsibifity  for  an 
emergency  response  reclamation 
program  in  die  State.  Thte  notice  soto 
forth  the  times  and  locations  tkat  the 
Alabama  Plan  and  proposed  changes 
will  be  available  for  public  inspection, 
the  comment  period  during  wdiich 
interested  persons  may  submit  written 
comments,  and  the  procedures  that  will 
be  followed  regarding  a  pubBc  hearing. 
DAICK  WdOen  Caauaeaia:  OSM  writt 
accept  written  commente  on  the 
proposed  rule  until  4  pJD.  on  August  1. 
1990.  Commente  received  after  that  date 
will  not  necessarily  be  considered  in  the 
decision  process. 

Public  Heariag;  A  public  hearing  on 
the  proposed  Alabama  Plan  amendmaiU 
may  be  scheduled  based  on  public 
inqufri'**  concerning  the  amendmeat 
Any  person  interested  in  making  an  oral 
or  written  presentatioa  at  a  hearing 
should  contact  Robert  A.  Penn  at  the 
OSM  Binaiiwham  Field  Office  during 
the  public  comment  period.  If  only  ooa 
Person  has  so  contacted  Robert  A.  Penn, 
L/meeting  radier  dian  a  hearing  may  be 
held.  A  summary  report  of  die  meeting 
will  be  inckdad  in  the  Administrative 

Record. 


.  _.  Written ( 

requeste  for  a  kaariBg  sheidd  be  maded 

to:  Robert  A.  Peask  Director. 
Birteii^Mi  naU  Office.  OEQoa  of 
Surface  MlDte«  RadaMttaa  and 
EnioroBnaat  280  Wast  VaBey  Avamia. 
Birmii^MBU  AlabaoM  3S2N.  Copies  of 
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die  Alabama  Han.  tba  imiposed  changea 
to  A»  Flan,  and  tha  administrative 
reocnd  of  the  Alabama  Plan  are 
availaUe  for  pablic  review  and  copying 
at  die  OSM  Office  and  the  State 
Abandoned  Mine  Lands  Office  listed 
below.  Monday  through  FHday.  from  9 
ajn.  to  4  pjn.  excluding  holidays.  Each 
requestor  may  receive,  free  of  charge, 
one  copy  of  Ab  proposed  amendment  by 
contacting  the  OSM  Birmingham  Field 
Office. 

Alabama  Department  oi  Industrial 
Relations.  Abandoned  Mine  Lands 
Program.  649  Monroe  Street, 
MCTtgomery,  Alabama  36130, 
Telephone:  (206)  242-8265. 
OSM's  Reld  Office  Processhig 
Amendment: 

Office  of  Surface  Kfining  Reclamation 
and  Enforcement  Birmingham  Held 
Office,  280  West  Valley  Avenue,  room 
302,  Birmingham.  Alabama  35209, 
Telephone:  (205)  731-4»53 
Office  of  Surface  Mining  Reclamation 
and  Enforcement  Administrative 
Records  Office,  1100  L  Street  NW.. 
room  5205,  Washington,  DC  20240 
KM  RMINIH  MPORMATIOM  COWTACH 

lean  W.  ODeU,  AML  Program 
Specialist  Birmingham  Held  Office, 
(205)  731-0953. 

fARV  WRMMATION: 


LBadcground 

D.  Ducussed  of  Proposed  Amendment 

nL  Procedural  Matters 


Tide  IV  of  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977  (SMCRA). 
Public  Law  95-«7, 30  U.&C  1202  et  seq.. 
establishes  an  AMLR  program  for  the 
purposes  of  reclaiming  and  restoring 
lands  and  water  resources  adversely 
affected  by  past  mining.  This  program  is 
funded  by  a  reclamation  fee  imposed 
upon  the  production  of  coaL  Lands  and 
waters  el^ble  for  reclamation  are  those 
diat  were  minied  or  affected  by  mining 
and  abandoned  or  left  in  an  inadequate 
reclamation  status  prior  to  August  3, 
1977.  and  for  which  there  is  no 
continuing  reclamation  responsibility 
under  State  or  Federal  law.  Title  IV 
provides  dut  a  State  with  an  approved 
AMLR  program  has  the  responsibility 
and  primary  authority  to  implement  the 
program. 

The  Secretary  of  the  Interior  approved 
the  Alabama  AMLR  Man  on  May  20, 
1982.  Information  pertinent  to  the 
general  background,  revisions,  and 
amendments  to  the  initial  plan 
submission,  as  well  as  the  Secretary's 
findings  and  the  disposition  of 
comments  can  be  found  in  the  May  201 
1962.  Fedecal  Bagiatar  (47  FR  22062). 


Information  concerning  the  preyisouly 
approved  plan  and  the  proposed 
amendments  may  be  obtained  from  the 
agency  offices  listed  under 


The  Secretary  has  adopted  regulations 
that  specify  the  content  requirements  of 
a  State  reclamation  plan  and  the  criteria 
for  plan  approval  (30  CFR  part  884).  The 
regulations  provide  that  a  State  may  , 
submit  to  the  Director  proposed 
amendments  or  revisions  to  the 
epproved  reclamation  plan.  If  the 
amendments  or  revisions  change  the 
scope  or  major  policies  followed  by  the 
State  in  the  conduct  of  its  reclamation 
program,  the  Director  must  follow  the 
procedures  set  out  in  30  CFR  884.13  in 
approving  or  disapproving  an 
amendment  or  revision. 

n.  Discusskm  of  Proposed  Amendment 

On  September  29. 1982.  OSM 
published  guidelines  for  State 
Emergency  Programs  which  described 
the  necessary  requirements  for  a  State 
to  assure  emergency  responses  authority 
(47  FR  42729). 

By  letter  dated  April  25, 1990, 
Alabama  submitted  a  reclamation  plan 
amendment  to  OSM  (Administrative 
Record  No.  AL-0452)  regarding  the 
creation  of  an  emergency  response 
program.  The  proposed  amendment 
consists  of  revised  narratives  to  replace 

■  several  sections  of  the  approved       

Alabama  Plan  as  provided  for  by  30  CFR 
884.13.  Specifically,  the  Plan  is  being 
revised  to  provide  for  the  establishment 
of  a  State-administered  emergency 
response  reclamation  program. 

OSM  is  seeking  comments  on  the 
adequacy  of  the  Alabama  proposed 
amendment  as  set  forth  in  30  CFR 
884.15.  If  approved,  the  amendment 
would  become  p€irt  of  the  Alabama 
Abandoned  Mine  Land  Reclamation 
Plan. 

nL  Procedural  Matters. 

1.  Federal  Paperwork  Reduction  Act: 
This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  die  Office  of  Management 
and  Budget  under  44  U.S.C  3507  et  acq. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act  On  October 
4, 1985,  the  Office  of  Management  and 
Budget  (OMB)  granted  OSM  and 
exemption  from  section  3, 4, 7,  and  8  of 
Executive  Order  12291  for  actions 
direcdy  related  to  approval  or 
disapproval  of  State  reclamation  plans 
or  amendments.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 


a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C  601  et  $eq.).  No  burden  would  be 
imposed  upon  entities  operating  in 
compliance  with  the  Act 

3.  Compliance  with  die  National 
Environmental  Policy  Act  Approval  of 
State  AMLR  plans  and  amenihnents  is 
categorically  excluded  from  compliance 
with  die  National  Environmental  Policy 
Act  by  die  Department  of  the  Interior's 
Manual  516  DM  2,  p.  B-1. 

4.  Author.  The  principal  author  of  this 
rule  is  Jean  W.  O'DeU.  Birmingham  Field 
Office.  Office  of  Surface  Mining 
Reclamation  and  Enforcement  280  West 
Valley  Avenue,  room  302,  Birmingham, 
Alabama  35209.  Telephone:  (205)  731- 
0953.  (FTS  22»-0953). 

Us!  of  Subject  in  30  CFR  Part  684 

Coal  Mining,  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Dated  \aa»  2Z,  1990. 
Haiiy  M.  Snyder, 
Director,  Office  of  Surface  Mining 
Reclamation  and  Enforcement 
[FR  Doc  90-15291  Filed  B-29-«0;  8:45  em] 


30CFRP«rt935 

Ohio  PwmanwH  Regulatory  Program; 
Raviaion  of  AdrnMatrathra  Rides; 
Correction 

AQENCv:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

Acnow;  Proposed  rule;  correction. 

iUMMARV:  OSM  is  correcting  an  error  in 
the  proposed  rule  notice  announcing 
receipt  of  proposed  Ohio  Program 
Amendment  Number  44  published  on 
Tuesday,  June  5, 1990  (55  FR  22931).  This 
notice  corrects  an  inadvertent 
typographical  error  which  occurred  in 
the  "DATES"  section  of  the  proposed 
rule. 
FOR  FUirrMER  MTONMATION  CONTACT: 

Ms.  Nina  Rose  Haffield.  Director. 
Columbus  Field  Office,  2242  South 
Hamilton  Road,  room  202.  Columbus, 
Ohio  43232:  Telephone:  (614)  866-0578. 

supnjEMBrrARV  inpoiimation:  The 
deadline  for  requests  to  present  oral 
testimony  at  the  hearing  was 
inadvertendy  published  as  July  2, 199a 
instead  of  June  2a  199a  To  correct  diis 
error,  and  to  provide  die  public  widi 
student  time  to  request  a  public 
hearing,  the  dates  will  be  revised.  On 
page  22931  of  die  June  5, 199a  notice. 
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third  column,  the  paragraph  labeled 
"DATES"  should  read  as  follows: 
dates:  Written  comments  must  be 
received  on  or  before  4  p.m.  on  July  12, 
199a  If  requested,  a  public  hearing  on 
the  proirasied  amendments  will  be  held 
at  1  pjn.  on  July  12. 1990.  Requests  to 
present  oral  testimony  at  the  hearing 
must  be  received  on  or  before  4  p  Jn.  on 
July  2. 199a 

Dated:  June  22. 199a 
Ronald  C  Rflckar, 

Acting  Assistant  Director.  Eastern  Field 
Operationt. 

iFR  Doc.  90-15294  Filed  0-29-90;  8:45  am] 
iajJNQ  cooc  «9io-eMl  I 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  721 


[OPTS-50S81:  FRL-3738-S] 
RIN  2070-AB27 


Proposed  Significant  New  Uses  of 
Chemical  Substances 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Proposed  rule. 

SUMMARV:  EPA  is  proposing  a  significant 
new  use  rule  (SNUR)  under  section 
5^a)(2)  of  die  Toxic  Substances  Control 
Act  (TSCA)  for  several  chemical 
substances  which  were  the  subject  of 
premanufacture  notices  (PMNsj,  and  are 
subject  to  TSCA  section  5(e]  consent 
orders  issued  by  EPA.  In  addition  EPA  is 
proposing  an  amendment  to  Subpart  B 
of  40  CFR  Part  721— Significant  New 
Uses  of  Qiemical  Substances.  Today's 
proposal  would  require  certain  persons 
who  intend  to  manufacture,  import  or 
process  these  substances  for  a 
significant  new  use  to  notify  EPA  at 
least  90  days  before  commencing  the 
manufacturing  or  processing  activity 
designated  by  this  SNUR  as  a  significant 
new  use.  The  required  notice  would 
provide  EPA  widi  the  opportunity  to 
evaluate  the  intended  use  and,  if 
necessary,  to  prohibit  or  limit  that 
activity  before  it  c^  occur.  The 
proposal  to  amend  subpart  B  would  add 
standard  language  to  be  used  used  to 
designate  significant  new  uses  of 
chemical  substances. 
dates:  Written  comments  must  be 
submitted  to  EPA  by  August  1, 1990. 
addresses:  Since  some  comments  may 
contain  confidential  business 
information  (CBI),  all  comments  must  be 
sent  in  triplicate  to:  TSCA  Document 
Receipt  Office  (TS-790),  Office  of  Toxic 
Substances,  Environmental  Protection 


Agency.  Room  E-105, 401 M  St, 
SW.,Washington.  DC  2046a 

Comments  should  include  the  docket 
control  number.  Tlie  docket  control 
number  for  each  of  the  new  chemical 
substances  covered  in  this  SNUR  is 
OFr&-50581.  followed  by  die  last  four 
digits  of  the  number  of  the  proposed 
CFR  section  covering  that  chemical 
substance.  Nonconfidential  versions  of 
comments  on  this  proposed  rule  will  be 
placed  in  the  rulemaking  record  and  will 
be  available  for  public  inspection.  Unit 
X.  of  this  preamble  contains  additional 
information  on  submitting  comments 
containing  CBL 

FOR  FURTHER  INFORMATION  CONTACT. 
Michael  M.  Stahl  Director. 
Environmental  Assistance  Division  (TS- 
799),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
EB-543-B.  401 M  St,  SW.,  Washington, 
DC  20460.  Telephone:  (202)  554-1404. 
TDD:  (202)  554-0551. 
SUPPICMENTARV  INFORMATION:  This 
proposed  SNUR  would  require  persons 
to  notify  EPA  at  least  90  days  before 
commencing  any  activity  designated  by 
this  SNUR  as  a  significant  new  use.  The 
supporting  rationale  and  background  to 
this  rule  are  more  fully  set  out  in  the 
preamble  to  EPA's  first  SNURs  issued 
under  the  Expedited  FoUow-Up  Rule  and 
published  at  55  FR  17376  on  April  24, 
l99a  Consult  diat  preamble  for  further 
information  on  the  objectives,  rationale, 
and  procedures  for  the  rules  and  on  the 
basis  for  significant  new  use 
designations  including  provisions  for 
developing  test  data.  The  proposed 
amendment  to  Subpart  B  will  add 
standard  language  to  S  721.72  (hazard 
communication  program)  which  will  be 
used  to  designate  certain  activities  as 
significant  new  uses. 

L  Authority 

Section  5(1»)(2)  of  TSCA  (15  U.S.C. 
2604(a)(2))  authorizes  EPA  to  determine 
that  a  use  of  a  chemical  substance  is  a 
"significant  new  use."  EPA  must  make 
this  determinatiipn  by  rule  after 
considering  all  relevant  factors, 
including  those  listed  in  section  5(a)(2). 
Once  EPA  determines  that  a  use  of  a 
chemical  substance  is  a  significant  new 
use,  section  5(a)(1)(B)  of  TSCA  requires 
persons  to  submit  a  notice  to  EPA  at 
least  90  days  before  they  manufacture, 
import  or  process  the  substance  for  that 
use.  The  mechanism  for  reporting  under 
this  requirement  is  established  under  40 
CFR721.ia 

n.  Applicability  of  General  Provisions 

General  provisions  for  SNURs  appear 
under  subpart  A  of  40  CFR  part  721. 
These  provisions  describe  persons 


subject  to  die  rule,  recordkeeping 
requirements,  exemptions  to  reporting 
requirements,  and  applicability  of  rule  to 
uses  occurring  before  the  effective  date 
of  the  final  rme.  Rules  on  user  fees 
appear  at  40  CFR  part  70a  Persons 
subject  to  diis  SNUR  must  comply  with 
the  same  notice  requirements  and  EPA 
regidatory  procedures  as  submitten  of 
PMNs  under  section  5(a)(1)(A)  of  TSCA. 
In  particular,  these  requirements  include 
the  information  submission 
requirements  of  section  5(d)(1)  and  5(b), 
the  exemptions  audiorized  by  section 
5(h)(1),  (2).  (3),  and  (5),  and  die 
regulations  at  40  CFR  part  720,  Once 
EPA  receives  a  SNUR  notice.  EPA  may 
take  regulatory  action  under  sections 
5(e).  5(n.  a  or  7  to  conXsoX  die  activities 
on  which  it  has  received  die  SNUR 
notice.  If  EPA  does  not  take  action,  EPA 
is  required  under  section  5(g)  to  explain 
in  die  Federal  Rej^ster  iU  reasons  for 
not  taking  action. 

Persons  who  intend  to  export  a 
substance  identified  in  a  proposed  or 
final  SNUR  are  subject  to  die  export 
notification  provisions  of  TSCA  section 
12(b).  The  regulations  that  interpret 
section  12(b)  appear  at  40  CFR  part  707. 

m.  Proposed  Amendment  to  40  CFR  Part 
721  Subparts 

EPA  is  proposing  an  amendment  to 
S  721.72  (hazard  communication 
program).  This  section  establishes  EPA's 
workplace  hazard  communication 
program  and  is  cited  when  EPA 
determines  it  is  necessary  to  inform 
workera  of  hazards  and  exposures  in  the 
workplace  and  how  to  protect 
themselves  from  diese  hazards.  Section 
721.72(g)  provides  standard  language 
diat  EPA  generally  specifies  for  labels 
and  material  safety  data  sheets 
("MSDSs").  The  standard  language  in 
{  721.72(g)  currendy  provides  for  the 
same  hazard  and  precautionary 
statements  on  both  the  labels  and 
MSDSs  for  a  substance.  In  most  cases, 
this  is  consistent  with  the  terms  of 
consent  orden  5EPA  issues  under  section 
6(e).  However,  some  section  5(e)  orders 
require  different  statements  on  the  label 
and  MSDS.  The  significant  new  uses 
proposed  in  this  ride  would  add  a  new 
paragraph  (h)  to  1 721.72  to  match  the 
terms  of  such  section  5(e)  orders.  The 
proposed  amendment  would  allow  EPA 
to  include  in  a  SNUR  requirement  for 
different  hazard  and  precautionary 
statements  on  labels  and  MSDSs. 

The  proposed  amendment  would  also 
establish  additional  precautionary 
statements  for  labels  and  MSDSs  not 
currendy  designated  in  1 721.72:  (a)  The 
healdi  effects  of  diis  chemical  substance 
have  not  been  determined:  (b)  when 
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using  this  tubstance,  use  sUn  protection; 
(c)  use  respiratcffv  protectian  when  diere 
it  a  nasoDable  DceBhood  of  exposure  in 
the  wodc  area  feom  dust,  mist.  (V  smoke 
from  spray  appUcatlan;  and  (d) 
chemicals  similar  in  structure  to  this 
substance  have  bem  found  to  cause 
cancar  ta  laboratory  animals. 


IV. 


Sub^adtelUs 


EPA  is  proposing  significant  new  use 
and  recordkmping  lequiiemcnts  for  the 
toOowteg  CBQBical  substances  under 
1 721  su^iart  E.  The  basis  for  each 
section  5fe)  ofder  is  a  findii^  under 
sectioB  S(eKinAHq  and  (iiKl)  ofTSCA 
thai  dke  iBfefmatioB  avaflaMe  to  the 
Agency  is  Fiwaffififnt  to  permit  a 
raaaaaad  avahntioB  of  dM  si^tance 
and  that  Ib  KiM  of  die  potential  risk  «r 

1  by  the 
It  the  anooBbvled 


distribution  in  commerce  use;  or 
disposal  ol  the  snbstBBca  may  pcesant 
an  aDrea8aari>le  ddi  of  ii^nry  to  hnaaaB 
heallk  The  teakily  oaaoen  for  each 
sohataoce  is  that  sIniBas  substances 
have  bees  riiowa  to  caose  cancer  fa  test 

«i«»™»t«^T>wi«riiwini<iii  fitting  far 

each  substance  is  a  2-year  two-spedes 
rodent  bioassay  acconfing  to  40  CFR 
798.3300.  Because  this  information  is 
idaatical  far  each  sobstaBoe.  it  is  not 
repeated  in  the  deecriptfoM  bdew  twith 
dw  SXC^tisB  «{  P-84-713k  P-84-423.  sk! 
P  84  «it  whge  additional  iidofBiatkn 
is  supplied  concemfaig  the  toxicity  and 
remamrnded  tasting).  To  d^ermine 
what  would  ooostituta  sigajficant  new 
uses  of  theso  substances.  EPA 
considered  seleiapt  iafanaation  about 
die  toxicity  of  the  sabstmcas,  Idcriy 
exposures  associated  with  posfliUe  I 

uses,  and  the  four  fscton  listed  in 
section  5(a)(2)  ofTSCA.  < 

The  qiedfic  uses  which  are  ptopoaed 
to  be  designated  aa  sigyrifirant  new  uses 
are  dtedta  the  regulatory  taxi  section  of 
this  rule.  The  requirements  specified  by 
diese  dtafions  wiD  be  found  hi  40  CFR 
721.50  thsough  91.  subpart  B  of  part  721. 
Sul^art  B  was  published  in  the  Fedaial 
RegMv  of  July  27. 1988  (54  PR  31298). 
Cvtain  new  uses,  inclnding  peeduction 
limits  and  other  uses  designatwd  in  the 
rule  are  also  daimed  as  C3L  The 
procedure  for  obtaining  ccmfidential 
infonnation  is  set  out  hi  Unit  VIL 

EPA  previously  proposed  SNURs  for 
chemicat  sidistances  submitted  as  P  84 
27  and  P-84-27t  (P-84-27  at  49  PR  49BB8 
on  December  IZ 1964  and  P-84-274  at  SO 
PR  S49BS  on  August  28. 1985)  hot  is 
reproposing  here  because  EPA  and  the 
submitters  of  the  PStfis  have  modified 
die  teraie  of  tnese  consent  orders.  EPA 
and  me  sulnullters  of  P  84  719^  84-814. 


85-298. 85-«e.  85-301. 85-1013. 85-1189. 
85-117a  88-34a»  88-554. 88-588. 88-832. 
87-93a  87-931.  snd  88-2483  have  also 
modified  the  terms  of  their  reqiacdve 
consent  orders.  Coawnents  regerding  the 
proposed  SNURs  or.  in  the  case  of  84-27 
and  84-274.  sepiopoaed  SNURs  should 
reflect  the  modified  terms  of  each 
consent  order.  The  regulatory  text 
designations  at  1 721J2(h)  fat  these 
substances  depend  on  promulgation  of 
the  accompanying  subpart  B 
amendment  The  PMN  nuaiber.  the 
chemical  name  (generic  name  if  &e 
specific  name  is  dairaed  ss  CBI).  the 
CAS  numberftf  availably  the  efitective 
date  of  die  5(e)  order,  and  die  CFR 
dtation  assigned  in  the  regniatory  text 
section  of  tfali  proposal  are  described 
for  each  specific  chemical  substance 
below. 


Chemad  name-,  (generic)  Polyol 

carboxylate  ester. 

C45Munter  Not  avaikUe. 

t^ecUwdaitofsectumBfeJCoaaeat 

Order.Atdl9.1ML 

CFR  dtatioar.  40  CFR  721.171A. 

PIINIkiinbOT'P-84-274 

Chemical  aame:  PDly(oxy-l«4- 
bulanediylX  m-{l-isxo-2rpnipea.yi}-tt^l- 
oxo.2-propenyl)oxy)-. 

CAS  Niio^>er.  52277-33-6. 

Effective  date  of  section  5(e)  Consent 
Ortler  April  18. 1984. 

CFR  Citation:  40  CFR  72L1770. 

PMNNumborF-44-713 

Chemical  name:  {genetic]  Alkoxyhted 
alkane  potyoL  polyacrylate  ester. 
CAS  Number.  Not  available. 
Effective  date  of  section  5fe/ Consent 
Carder.  November  17, 1967. 
Miosis  fijr  section  5(e)  Order.  The  Order 
was  issued  under  section  5(eKlKA)(I) 
and  (ii)(I]  of  TSCA  based  on  die  fiiidfaig 
that  this  substance  may  present  an 
unreasonable  risk  of  injojy  to  human 
healdi  and  the  environment. 
Toxicity  Concemsr.  Similar  substances 
have  been  dbown  to  cause  cancer  in  test 
animals  and  toxidty  to  aquatic 
organisms. 

Recommended  Testing:  A  2-year  two- 
spedesoral  rodent  bioassay  according 
to  48  CFR  798L3300  to  address  potential 
healdi  effects.  Acute  toiddty  studies  in 
algae  (40  CFR  797.1050).  da^inids  (40 
CFR  797.13009.  mad  fish  (40  CFR 
797.1400).  a  chronic  toxicity  study  hi 
dapfanids  (40  CFR  797.1330).  and  an 
early  Hfie  stage  toxidty  test  in  fish  (40 
CFR  797.1600)  to  address  potential 
enviionit  Btil  eflecti.  The  tUN 
submitter  has  agreed  not  to  exceed  the 
production  vohmie  limits  without 
performing  the  aquatic  toxidty  studies. 


cm  atation:  CFR  40  721.1715. 

Dim  ili^Mk^  BLA^ftfA 

Chemicat  name:  (generic) 
PulysubsUtuted  polyoL 
CAS  Namber.  Not  available. 
Effective  dbte  of  section  5(eJ  Consent 
Order.  June  18. 1985. 
CFR  Gtotion:  40  CFR  721.1714. 

PMN  NumlMrt  P-8S-296  and  P-85-298 

Chemical  name:  [g/saeiic)  Aadno 
acrylate  monomer. 

CAS  Nember.  Not  avaiiaUe. 

Effective  date  of  section  5(e)  Canseid 
Order.  VOamry  3. 1968. 

CFR  Citation:  40  CFR  721.27& 

PIINNuiiibarP-85-301 

Chemical  aame:  (generic)  Urethaoe 
acrylate. 

CAS  Number.  Not  available. 

Effective  date  of  section  5(e)  Consent 
C^en  )une  8, 1985. 

CFR  Citation:  40  CFR  72L2S& 

PMN  Number  P-85-1013 

Chemiad  name:  (generic)  AUfdatic 

diurethane  acrylate  ester. 

CAS  Number.  Not  available. 

Effective  date  ofsectiion  5(e)  Consent 

Order  April  2. 1988. 

CFR  Citation:  40  CFR  721 J73. 

PMN  Numbwt  P-«6-1ie9  and  P^tS- 
1170 

Chemicat  name:  (generic)  Add 
modified  acrj^ed  epoxide. 
CASNanAer.  Not  avaflable. 
Effective  date  cf  section  5(e)  Consent 
Qrderr  Aprfl  12. 1968. 
CFR  Grtotrorr  40  CFR  721Jea 


PMN  I 

Chetmad  namer.  (generic)  Substituted 
acrykrtad  aftoxyiated  alij^ath:  polyoL 
C^NaaAer.  Not  avaflable. 
Effective  date  ofsectioa  S(e)  Consent 
Order  June  lOt  1988. 
CFR  dtatieir.  40  CPtL  721.1740. 


Cheaaool  name:  Pi^oxy-1.2- 
edianediyl).  o-(l-oxo-a^>repenyl)-«^- 
hydroxy-.  Cw-w-alkyi  ethers. 
CAS  Namb^.  125304-11-2. 
Effective  date  (^section  5fe)  ComseM 
CMsR  Ssptsmbcr  H 1908. 
cm  Cnadbic  40  CfR  721 A786. 

PMN  Numbor  P-86-588 

Chemical  aame:  Poly(oxy-1.9- 
ediaaediyB.  a-(2'Betliyl-l.oxo  -2- 
propenyl)-«»-hydroxy-.  Ci»i«-alkyl 
ethers. 

CAS  Number  Not  available. 

Effective  tbie  t^  section  S(e)  Consent 
Older.  Septaoober  8. 1988^ 

CFR  CTtatisa:  40  CFR  72L177B. 


PMN  Nuntbof  P  88  B3Z 

Chemical  name:  Reaction  product  of 
hydroxyethyl  aaylate  and  mediyl 
oxirane. 

CAS  Number  60657-97-8. 

Effective  date  of  section  5(e)  Consent 
Order  July  2. 1987. 

CFR  Citation:  40  CFR  721.1500. 

PMN  Number  P-87-930 

Chemical  name:  2-Propenoic  acid,  2- 
hydroxybutyl  ester. 
CAS  Number  2421-27-4. 
Effective  date  of  section  5(e)  Consent 
Order.  March  29. 1980. 
CFR  Citation:  40  CFR  721.1810. 

PMN  Number  P-87-931 

Chemical  name:  2-Propenoic  add.  1- 
(hydroxyinethyl)propyl  ester. 
CAS  Number.  Not  available. 
Effective  date  of  section  5(e)  Consent 
Order  March  29, 1989. 
CFR  Citation:  40  CFR  721.1814. 

PMN  Number  P-80-701 

Chemical  name:  (generic)  Reaction 
produd  of  a  monoalkyl  succinic 
anhydride  with  an  <*-hydroxy 
methacrylate. 

CAS  Number.  Not  available. 

Effective  date  of  section  5(e)  Consent 
Order  March  23. 1990. 

CFR  Citation:  40  CFR  721.1282. 

PMN  Number  P-88-2380 

Chemical  name:  (generic)  Bisphenol  A. 
epichlorohydrin, 
methylenebi8(8ub8tituted 
carbomonocyde).  polyalkylene  glycol 
alkanol,  mediaoylate  polvmer. 

CAS  Number.  Not  available. 

Effective  date  of  section  5(e)  Consent 
Order  March  20, 1990. 

CFR  Citation:  40  CFR  721.607. 

PMN  Number  P-88-2463 

Chemical  name:  (generic) 
Trimethylolpropane  fatty  acid 
diacrylate. 

CAS  Number.  Not  available. 

Effective  date  of  section  5(e)  Consent 
Order  April  11, 1989. 

CFR  Citation:  40  CFR  721.1045. 

PMN  Number  P-68-2566 

Chemical  name:  (generic)  Substituted 
oxide-flJkylene  polymer,  methacrylate. 
CAS  Namber  Not  available. 
Effective  date  of  section  5(e)  Consent 
Order  January  2. 1990. 
CFR  Citation:  40  CFR  721.1290. 

PMN  Number  P-89-73 

Chemical  name:  (generic)  Polymer  of 
alkyl  carbomonocyde  diisocyanate  with 
alkanepolyol  polyacrylates. 
CAS  Number  Not  available. 
Eff&:tive  date  of  section  5(e)  Consent 
Order  Kiardi  8, 199a 


CFR  C/to//on:  40  CFR  721.1612.    . 

PMN  Number  P-89-77 

Chemical  name,  (generic) 
Alkenyldicarboxylic  adds,  polymers 
widi  aJkanepolyol  and  TDL  alkanol 
blodced.  acrylate. 
CAS  Number  Not  available. 
Effective  date  of  section  5(e)  Consent 
Order  March  8, 1990. 
CFR  Citation:  40  CFR  721^^5. 

PMN  Number  P-69-422 
Chemical  name:  (specific)  2-Propenoic 
acid.  2-mediyl-,  1,1-dimediylediyl  ester, 
(synonym)  f-Butyl  methacrylate. 
C/^  Number  585-07-9. 
Effective  date  of  section  5(e)  Consent 
Order.  December  8. 1989. 
CFR  Citation:  40  CFR  721.18ia 

PMN  Number  P-89-423 

Chemical  Name:  (Generic) 
Polyalkylpolysilazane,  bis(sub8tituted 
acrylate). 

CAS  Number  Not  available. 
Effective  date  of  section  5(e)  Consent 
Order  March  19, 1990. 
Toxicity  Concern:  Similiar  substances 
have  been  shown  to  cause  cancer  and 
adverse  lung  effects  in  test  animals. 
Recommended  Testing:  A  2-year,  two- 
spedes  rodent  bioassay  according  to  40 
CFR  798.3300,  performed  via  the 
inhalation  route  of  exposure,  to 
characterize  possible  carcinogenidty 
and  lung  toxidty  of  the  substance. 
CFR  Citation:  40  CFR  721.1617. 

PMN  Number  P-89-424 

Chemical  Name:  (generic)  Carbamic 
acid,  (trialkyloxysUyalkylj-substituted 
acrylate  ester. 

CAS  Number.  Not  available. 
Effective  date  of  section  5(e)  Consent 
Order  March  19, 1990. 
Toxicity  Concern:  Similiar  substances 
have  been  shown  to  cause  cancer  and 
adverse  lung  effects  in  test  animals. 
Recommended  Testing.  A  2-year,  two- 
spedes  rodent  bioassay  according  to  40 
OH  798.3300,  performed  via  the 
hihalation  route  of  exposure,  to 
characterize  possible  carcinogenidty 
and  lung  toxicity  of  the  substance. 
CFR  CitaUon:  40  CFR  721.767. 

PMN  Number  P-89-507 

Chemical  name:  (generic)  Hydroxyalkyl 
-  methacrylate,  alkyl  ester. 
CAS  Number  Not  available. 
Effective  date  of  section  5(e)  Consent 
Order  January  26, 199a 
CFR  CitaUon:  40  CFR  721.1285. 

PMN  Number  P-89-494 

Chemical  name:  (generic)  Alkenoic 
add,  trisubstituted  phenylalkyl 
disubstituted  phenyl  ester. 


CAS  Numbw.  Not  availabla. 
Effective  date  of  section  5(e)  Consent 
Order  November  14. 1969. 
CFR  Citation:  40  CFR  721.29a 

PMN  Number  P-69-997 

Chemical  name:  (generic)  Alkenoic  add, 

trisubstituted  benzyl-disubstituted 

phenyl  ester. 

CAS  Number  Not  available. 

Effective  date  of  section  5(e)  Consent 

Order  November  14, 1989. 

CFR  Citation:  40  CFR  721.289.     ' 

PMN  Number  P-89-749 

C/»em/ca/ name:  (generic) 
Methylenebi8(4-i80cyanatobenzene), 
polymer  with  polycaprolactone  trio!  and 
alkoxylated  alkanepolyol  hydroxyalkyl 
methacrylate  ester. 
CAS  Number  Not  available. 
Effective  date  of  section  5(e)  Consent 
Order  December  27. 1989 
CFR  Citation:  40  CFR  721.139a 

PMN  Number  P-e»-946 

Chemical  name:  (generic)  Caproladone. 
polymer  with  hexamethylene 
diisocyanate,  hydroxyallqrt  acrylate 
ester,  reaction  products  with  substituted 
alkenoic  add  and  metal 
heteromonocyde. 
CAS  Number  Not  available. 
Effective  date  of  section  5(e)  Consent 
Order.  December  27, 1989. 
CFR  Citation:  40  CFR  721.7ea 

V.  Objecdves  and  Rationale  of  die 
Proposed  Rule 

During  review  of  die  PMNs  submitted 
for  die  chemical  substances  diat  would 
be  subject  to  diis  proposed  SNUR  EPA 
conduded  that  for  certain  of  the 
substances,  regulation  was  warranted 
under  section  5(e)  of  TSCA  pending  die 
development  of  information  sufficient  to 
make  a  reasoned  evaluation  of  the 
health  or  environmental  effects  of  the 
substance.  The  basis  for  such  findings  is 
outlined  in  Unit  IV.  of  diis  preamble. 
Based  on  diese  findings,  a  section  5(e] 
consent  order  requiring  the  use  of 
appropriate  controls  was  negotiated 
widi  die  PMN  submitter,  and  die  SNUR 
proposed  for  such  substances  is 
consistent  with  the  provisions  of  the 
section  5(e)  order. 

EPA  is  proposing  diis  SNUR  for  30 
specific  chemical  substances  which 
have  undergone  premanufacture  review 
to  ensure  die  following  objectives: 

(1)  EPA  wUl  receive  notice  of  any 
company's  intent  to  manufacture, 
import,  or  process  s  listed  chemical 
substance  for  a  significant  new  use 
before  diat  activity  begins. 

(2)  EPA  wdl  hsve  an  opportunity  to 
review  and  evaluate  data  submitted  in  a 
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SNUR  notiGS  boioce  Aft  notice  sabsitter 
bagjM  naaafactudn^  importing,  w 
I»ocasAig  a  Hated  chwiikait  tnbataaoa 
to  a  rimificantnaat  nae. 

(3)  When  necessary  to  prevent 
unreasonable  riakib  EPA  Witt  be  aUe  to 
regulate  prospective  manufactnrers, 
importers,  or  processors  of  a  listed 
chemical  substance  before  a  significant 
new  use  of  that  substance  occurs. 

(4)  All  mauufauturers.  importers,  and 
processors  of  die  same  chemical 
substance  w^iidi  is  subject  to  a  section 
5{e)  order  are  subject  to  simdar 
re<)uirements. 

EPA  is  reproposing  the  SNUR  for  two 
substances,  P-84-27  and  P-64-274.  in 
order  to  group  men  togemer  with 
sindniy  regdated  chonicab.  PnUic 

ite  were  received  concerning  nte 


previously  proposed  SNURs  for  diese 
substances.  However,  since  die  time  of 
the  fantia}  proposals,  regulatory 
requirements  in  secti<Hi  5(e)  aeden  and 
SNURs  have  stpuficantiy  changed.  EPA 
has  concluded  that  r^iroposiag  the 
SNURs  for  these  tvro  substances  is 
appropriatOi 

VL  Test  Date  aad  CMhar  InfiDBBatioa 

EPA  reoogniaBe  that  swJiuii  S  ei 
TSCA  does  not  leipdre  persons  to 
develop  any  particular  test  data  before 
submission  ef  a  SNUR  notiBe.  Persons 
are  required  only  to  submit  test  date  te 
their  possession  or  controi  a«l  to 
describe  any  other  date  knownto  er 
reasonably  ascertainable  by  them.  The 
studies  specified  in  die  section  S(e) 
order  may  not  be  the  only  means  of 
addressing  die  poteattel  risks  of  die 
substance.  SWUR  notjoe  sohmitters 
should  be  aware  that  the  Agency  will  be 
better  able  to  evalaate  SNUR  notices 
whicfa  provide  detafled  information  am 

(1)  Human  exposure  and 
environmental  release  thai  may  result 
from  the  signtficanl  new  ase  of  die 
chenical  substances. 

(2)  Potential  benefite  of  die 
substances. 

(3)  Infonnation  OB  risks  posed  by  the 
substaacee  f  oaiparsd  to  liAa  posed  by 
potential  subetitates. 

VD.  PiMjadural  Psteiuiliiations 

EPA  ia  establishing  throagh  this  rule 
some  significant  new  uaea  wkidi  have 
bees  clained  as  CBL  EPA  has  decided  it 
is  appropriate  to  keep  this  iaianiiatiaB 
confidential  topratoctthe  interest  of  the 
original  FMN  sabmitlaE.  EPA 
promulgated  a  procedure  to  deal  with 
the  situation  wham  a  specific  i 
new  ase  is  CBL  lUa  L 
fai  40  C7R  721.S7S(bNl)  and  te  siflBiiar  to 
diat  in  1 721.11  fisr  sitaatiana  where  tea 
chemical  identity  of  the  I 
subject  to  a  SEOJR  is  CSL  This 


procedure  is  ciesa  wfcianced  in  eadi  ef 
these  SNDRs. 

A  manufactures  or  Isqiortar  may 
request  EPA  to  dateimina  whether  a 
pnyosed  use  would  be  a  signififant  new 
use  under  this  nde.  Under  ^  procedure 
incorporated  from  1 721.57S(b)(l).  a 
mani^acturer  or  importer  must  riiow 
that  it  has  a  bono  f Ida  intent  to 
manufacture  or  import  the  substance 
and  must  identify  the  specific  use  for 
which  it  intends  to  manufacture  or 
import  the  substance,  ff  EPA  concludes 
that  the  person  has  »howa^  bona  fide 
intent  to  sunufacture  ot  import  the 
substance,  EPA  will  tell  the  perstm 
whether  the  use  idmtified  in  the  bona 
fide  submission  would  be  a  si^uficant 
new  use  under  the  rule.  Since  most  of 
die  chemical  identities  of  the  siUistaaices 
subject  to  diese  SNURs  are  also  CBl 
manufacturers  and  processors  can 
combine  the  bona  fide  submission  under 
die  prondure  in  S  721.57S(bHl)  widi 
that  under  8  721.11  into  a  single  step^ 

VnL  AppUcabffily  of  Proposed  Ride  to 
Usee  Occuffing  Before  Ensctive  Date  of 
the  Final  Rule 

For  a  use  to  be  a  significant  "new" 
use.  EPA  must  detomine  that  the  use  is 
not  ongoing.  When  the  FMN  submitter 
begins  mamifacture  or  import  of  the 
substances,  the  submitter  must  send 
EPA  a  Notice  of  Commencement  of 
Manufacture/Import  and  the  substances 
will  be  added  to  the  Inventory.  In  those 
cases  where  a  section  5(e)  order  haa 
been  issued  the  notice  submittera  are 
prohibited  by  the  section  5(c)  ordera 
I  from  undertaking  activities  which  the 
I  Agency  is  designating  as  a  significant 
new  use.  In  addition,  because  moat  of 
these  substances  have  CBI  chemical 
identities  and  only  a  very  few  bona  fide 
inquiries  have  been  received  for 
substances  that  have  imdergone  PMN 
review,  there  is  little  chance  that  othen 
are  undertaking  activities  which  the 
I  Agency  is  decignating  as  a  significant 
new  use.  Therefore,  at  this  tiaie.  EPA 
has  concluded  that  the  uses  are  not 
ongoing.  However,  EPA  recognizes  in 
cases  when  chemical  substances 
identified  In  this  SNUR  are  added  to  die 
Inventory  prior  to  the  promulgadon  tA 
the  SNUR.  the  substances  may  be 
manufactured  imported  w  processed 
by  other  persons  for  a  significant  new 
use  as  defined  in  this  proposal  befoic 
promulgation  of  the  rule. 

EPA  has  decided  diat  die  kiteni  of 
section  5(aKl)(B)  ia  best  served  by 
designating  a  use  aa  a  significant  new 
use  as  of  Ac  date  of  pn^osal  rather 
than  as  of  the  cfiBCllw  dcte  of  iM  nrfec 
If  uses  which  had  OBmmcnrad  between 
die  date  of  pBopoaai  and  the  ^bcdvB 
date  were  ( 


than  new,  any  penoa  could  defeat  the 
SNURs  by  initiating  a  significant  new 
use  bcfaa  fte  eflecttve  date.  This  vrould 
make  H  difflcnltfor  EPA  to  establish 
SNUR  notice  requirements. 

Thus,  penons  who  begin  commereid 
manufacture,  import,  er  processing  of 
the  substances  regulated  throu^  this 
SNUR  wiU  have  to  cease  any  such 
activity  before  the  effective  date  of  this 
rule.  To  resume  their  activities,  these 
persons  would  have  to  comply  with  all 
applicable  SNUR  notice  requiremente 
and  wait  until  the  notice  review  period 
including  all  extensions,  sjqrires. 

EPA,  not  wishing  to  unnecessarily 
disrupt  the  activities  of  persons  who 
begin  commercial  manufacture,  import, 
or  processing  for  a  proposed  significant 
new  use  before  the  effective  date  of  the 
SNUR.  has  promulgated  provisions  to 
allow  such  penons  tocomply  with  diis 
proposed  SNUR  bdbre  it  is 
promulgated  If  a  person  were  to  meet 
the  conditions  of  advmce  con|rfhince  as 
codified  at  1 721^i5(h)  (53  FR  28354.  Inly 
17, 1988),  the  person  wiU  be  omsidered 
to  have  met  ^  requrcmcnto  ^  die  final 
SNUR  for  those  activities.  If  peraooc 
who  begin  oommercid  mamdactarc 
hnport,  or  processing  of  the  substaaoe 
between  inoposal  and  the  efbctive  date 
of  the  SNUR  do  not  meet  the  conditions 
of  advance  con^diance,  they  must  oease 
that  activity  before  the  effective  date  of 
the  nde.  To  resume  dieir  activities,  diese 
persons  would  have  to  comply  with  aB 
applicable  SNUR  notice  requiremente 
and  w^  until  die  notice  review  period 
including  aU  extensions,  expires. 


DLBBaaomicABalyriB 

EPA  has  evaluated  the  potential  coets 
of  establishing  significant  new  use 
notice  requireramta  for  potentiel 
manufacturers,  impwtars,  and 
processon  xA.  the  chemical  substances 
contained  in  this  proposed  rule.  The 
Agency's  complete  economic  analysis  is 
available  in  tltB  priibc  record  for  this 
proposed  rule  (OFTS-60581). 

X.  Commente  Cowtatntng  Confidential 
Boriness  Infbrotatioa 

Any  person  who  snbmite  commente 
claimed  as  confidential  business 
information  must  mark  the  commente  as 
"confidential**  "trade  secret,"  or  other 
eppropriate  designatioiL  Commente  not 
cUtimed  as  confidential  at  the  time  of 
submission  will  be  placed  la  tke  pubBc 
fila.  Any  caaaaente  madicd  as 
annfidential  will  be  treated  ia 
aooordance  with  tha  proGadures  in  40 
CFR  part  2.  Any  party  aobaiittjag 
conuaate  dateMd  to  ba  ooaftdsntial 
must  prepare  and  safaaiit  a  J 


versiaa  of  tfaa  coaiawate  that  EPA  caa 
placa  ia  tha  public  file. 

XL  RwBHiakiny  Receid 

EPA  haa  estabUahed  a  Becord  for  thte 
rulemaking  (docket  control  number 
OPTS-50S81).  The  record  includes  basic 
information  considered  by  the  Agency  in 
developing  this  proposed  rulci  EPA«^ 
supplement  the  record  with  additional 
informati(»  aa  ft  is  received. 

EPA  win  accept  addStfonat  materials 
for  fnchisfon  in  the  record  at  any  tiaw 
between  this  proposal  and  dMignaMon. 
of  the  complete  record  EPA  will  identify 
the  complete  ruferaaking  record  by  the 
date  of  promulgation.  A  puUic  version 
of  this  record  containhig  nonconfidential 
materials  is  avaiiabte  iat  reviewing  and 
copying  from  8  ajn.  to  4  p.BL,  Mender 
through  Friday,  except  legal  hoBdayst  In 
die  TSCA  Public  Docket  Office,  located 
at  Rm.  NE-G()04, 401 M  Stn  SW., 
Washington.  DC 

Xn.  Regulatosy  AsaassBMBl 
Requirmnsate 

A  Executive  Order  12291 

Under  Executive  Order  122^  EPA 
must  judge  whedsr  a  rale  te  "najor" 
and  therefore  te^arcs  a  1 
Impact  Aaa^aia.  EPA  I 
that  this  proposed  nde  wouU  aot  be  a 
"major"  rule  because  it  wonid  aot  have 
an  effect  on  the  eooaeiiiy  of  SMO'inilliaa 
atiaon,  aadit  woddiiothevec 
signiHcuit  c^ect  on  competitioa  costs, 
or  prices.  While  there  is  no  precise  way 
to  calculate  the  total  annual  cost  of 
compliance  with  this  rule,  EPA 
estimates  that  the  cost  for  submitting  a 
significant  new  use  notice  would  be 
ai^iroxifflately  $4,509  to  $114X10, 
including  a  $2,500  user  fe«  payable  to 
EPA  to  offset  EPA  coate  ia  processing 
the  notice. 

EPA  believes  that,  because  of  the 
nature  of  the  rule  and  the  substances 
involved  there  would  be  few  significant 
new  use  notices  submitted.  Furthermore, 
while  the  expense  ef  a  notice  and  the 
uncertainly  of  possible  EPA  regulation 
may  discourage  certain  innovation,  that 
impact  would  be  limited  because  such 
factors  are  unlikely  to  dtsceurage  an 
innovation  that  has.  high  p<^en^  value 

This  regulation  was  submitted  to  die 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 

B.  Regulatory  FfexzbUky  Act 

Under  the  Regulatory  Flexibility  Act 
(5  U.SJC  605(bI)^EPA  has  determined 
that  this  rule  would  not  have  a 
significant  impact  on  a  substantial 
number  of  small  bnabiesses,  EPA  has 
not  determined  whether  parties  affected 


by  tide  rule  wohU  likdy  be  sairil 
businesses.  However,  EPA  ntpecte  to 
receive  fow  SNUR  notiGoo  foe  dM 
substances^  Therefoco;^  EPA  believes 
that  the  nuBher  of  smaQ  bttsineases 
affected  by  this  rule  would  aot  be 
substantial  even  if  aU  ef  dw  SNUR 
notice  submitterei 


C  Paperwork  Reduction  Act 

Public  reporting  burden  for  this 
ccdlection  of  informatioi  is  estimated  to 
vary  from  30  to  170  houn  par  re^onse^ 
with  an  average  of  100  hours  per 
response,  including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed*  and  competing  and 
reviewing  iia  eottection  of  tofoimatioa. 

Send  couuuente  regatinng  the  burden 
estimate  ot  amy  other  aspect  of  this 
collection  of  infonnatian,  including 
suggestions  far  redodag  thte  burden,  to 
Chief,  Information  Poticy  Braacfa,  FM> 
223t  U^B.  EnviroHneHtal  Rotoctitm 
Agency.  401 M  St,  SW.,  Washington.  DC 
20460;  and  to  Office  of  Mbnaotkm  aad 
Regulatory  AflSrirs.  Office  ef 
Management  and  Bodget.  Washington, 
DC  20503,  aoriied  "Attention:  Desk 
Officer  for  BPA."  The  Had  rule  wffl 
respond  to  any  CAffi  or  puUie 
comments  on  the  infbrmetion 
requirements  coataiaed  in  diis  proposal. 

Liot  of  Subiocte  ia  40  CFR  Part  7n 

Chemicals,  Environmental  protection. 
Hazardous  materials.  Recordkeeping 
and  reporting  requirements;  Significant 
new  uses. 

Dated:  Juim  23,  VOSk 
Victor  ).  Kimm. 

Acting  Aasiatant  AdmiiuttratorfbTPaaticidM 
and  Toxic  Subetaacea. 

Therefore,  it  is  proposed  that  40  CPR 
part  721  be  amendied  as  folfows; 

PART  721— [AMENDED] 

l.The  audrarity  dtetion  for  part  721 
continues  to  reed  as  foUowrs: 

Aathofitjr:  15  U.S.C.  3804  and  2887. 

2.  By  adding  new  f  72U2(h)  to 
subpart  B  to  read  as  follows: 

%  72f .72   Haiaiif  cumiiiuiifcaltan  proQraRi. 

(h)  Human  health,  environmental 
hazard  exposure  and  precautionary 
statements.  (1)  Whenever  referenced  to 
subpart  E  of  tliis  part  for  a  substance, 
the  foBowing  human  heakh, 
environmental  hazard,  exposure,  and 
precautionary  statements  aliall  appear 
on  each  label  as  specified  in  paragraph 
(b)  of  this  section.  Additional  stateaiente 
may  be  includedas  fongas  they  are  toua 


and  d»  aot  alter  tha  meamng  of  the 
required  statemoatek 

[i\PneoHHonmy  statements.  iAJTha 
haakh  offeete  of  thia  chemicd  aabatenaa 
have  not  been  detetaiiaed. 

(B)  Whaa  asing  diii  snbctance;  aaa 
skin  protectioa 

(C)  Use  respiratory  protectioa  when 
diere  is  a  saaaoaable  hkcHhoad  of 
expooaw  la  fee  work  area  from  daat. 
mist,  or  smoke  from  spcqr  applarstinn 

(D)  Chemicals  similar  to  otructuse  to 
this  substance  have  been  fanad  to  cause 
cancer  in  laboratory  animals^ 

(ii)  Human  heailh  Moxord  stoteawals. 
This  substance  may  caaso- 
(A)  Skin  irritettoa 
(Q.  Respiratory  coaqilicatiaaB 

(C)  Central  nervous  system  dhds 

(D)  Internal  organ  offecte 

(E)  Birth  defaete 

(F)  Reproductive  offecte 

(G)  Cancer 

(H)  Immune  system  offecte 

(If  E)eveiupiuentai  enscte 

(iii)  Human  health  hazard 
precautionary  statements.  When  nsiag 
this  substance: 

(A)  Avoid  skin  contact 

(B)  Avoid  breathing  substance 

(C)  Avoid  ingestion 

(D)  Use  respiratory  protection 

(E)  Use  skin  protection 

(iv)  Environmental  hazard  statements. 
Thte  sobstaaee  Bwy  be: 

(A)  Toxic  to  fish 

(B)  Toxic  to  atpiatic  organisms  . 
(v)  Environinental  hazard 

precautionary  statements.  Notice  to 
Usere: 

(A)  Disposal  restrictions  apply 

(B)  Spill  clean-up  restrictions  afiply 

(C)  Do  not  release  to  water, 
(vi)  Additional  statements.  Each 

human  health  or  environmental 
precautionary'  statement  identified  ia 
subpart  E  of  diis  part  for  the  label  on  the 
substance  container  must  be  followed 
by  die  statement.  "See  MSDS  for 
detaUs." 

(2)  Whenever  refeienced  in  subpart  B 
of  this  part  fat  a  substance,  the 
fofiowing  human  health,  envkonmeatal 
hazard,  exposure,  and  precautionary 
statements  shall  appear  on  each  MSDS 
as  specified  in  paragraph  (c)  of  thte 
section.  Additional  statemante  may  be 
included  aa  long  as  they  are  true  and  da 
not  alter  the  meaning  of  the  required 
statements. 

(i)  Precautionary  statements.  (A)  The 
healdi  efiecte  of  thia  chemical  substance 
have  not  been  determined. 

(B)  When  using  diU  substance,  uae 
skin  protectioa 

(C)  Use  respiratory  protectioa  whoa 
there  is  a  reasonable  likelihood  of 


I, 
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expMure  in  tfas  work  area  from  dust. 
■iit,  or  BmdBe  firom  qiray  application. 

(D)  riw*^**  ifanilar  in  structure  to 
tiiis  sobatance  hava  ban  found  to  cause 
cancer  in  laboratory  animals. 

(ii)  Hvanan  health  hazard  statements. 
Tliis  substance  may  cause: 

(A)  Syn  irritation 

(B)  Respiratory  complications 

(C)  Ceirrtral  nervous  system  effects 
P)  Intemal  organ  effects 

(E)  Birtfi  defects 

(F)  Reproductive  effects 

(G)  Cancer 

(H)  i«»«««"»M>  system  effiects 

(I)  Devdopmental  effects 

(iii)  Human  health  hazard 
pncautiooary  statements.  Wb«i  using 
ttiis  subrtance: 

(A)  Avoid  ddn  contact 

^)  Avoid  breatlung  substance 

[Q  Avoid  ingestion 

(D)  Use  reqriratory  protection  . 

(E)  Use  sUn  protectioa        ■  r.i.^.. 
(iv)  Environmental  hazard  statements. 

This  sirfistanca  may  be: 

(A)  Toxic  to  fish 

(B)  Toxic  to  aquatic  organisms 
(v)  Environmental  hazard 

precautionary  statements.  Notice  to 

osers: 

(A)  Diqwsal  restrictions  apply 

(B)  SpiD  dean-up  restrictions  ai^ly 

(C)  Do  not  release  to  water. 

S.  %s  adding  new  1 721.273  to  subpart 
B  to  read  as  follows: 

|721Jn 


[a]  Chemical  substdnces  and. 
significant  new  uses  subject  to 
reporting.  (1)  Hie  chemical  substance 
identified  generically  as  aliphatic 
diurethane  aoylate  ester  \?MH  P-65- 
1013)  is  subject  to  reporting  under  Ods 
section  for  te  significant  new  uses 
described  in  paragraph  (a)(2)  of  this 
section. 
(2)  The  significant  new  uses  arr. 
(i) Protection  in  the  workplace.  -... . 
Requirements  as  specified  m 
1 72L63(aXl).  (a)(2Hi).  (aH2)(iu). 
(•K2)(iv).  (aKS).  WW.  (aXSMxi).  (a)(6)(i). 
(aNONii).  (a)(8)(iv).  (b)  (concentration  set 
•t  ai  percent  and-ic). 

(ii)  Hazard  oommardcatitm  program. 
Requirements  as  specified  in  1 721.72(a). 
(b).  (c).  (d).  (e)  (concentration  set  at  0.1 
percent),  (f).  (hXlXiXA).  (h)(lXi](B). 
(hXlXiXQ.  (hXlXn  (bX2)(i)(B). 
(h)(2)(iXC).and(hX2)(iKD). 

(iii)  Industrial,  coamtercial.  and 
consumer  activities.  Requirements  as 
specified  in  i  721  J0(o). 

(iv)  Disposal.  1 721.85(a)(1).  (a)(2). 
(bXl).(bX2).(cXl).and(cM2). 

^)  Specific  requirements.  Ine 
provisions  of  subpart  A  ef  this  part 


apply  to  ttiis  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.The  following 
recordkeeping  requirements  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance: 
§  721.12S(a)  throu^  (j). 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  %  721.185  apply  to  this 
section. 

(Approved  by  the  Office  of  Management  and 
Bad^  under  0MB  control  number  2070- 
0012) 

4.  By  adding  new  1 721.275  to  subpart 
E  to  read  as  follows: 

1721.275   AHcyMlcaiDoxyleacMe, 
polyiMfs  with  akanapolyol  and  TDI, 
aliMol  btoekad.  acnftala  (genartc). 

(a)  Chemical  substances  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identified  generically  as 
alkyldicarboxyiic  adds,  polymers  with 
alkanepolyol  and  TDL  alkanol  blocked, 
aoylate  (PMN  P-89-77)  is  subject  to 
reporting  under  diis  section  for  the 
significant  new  uses  described  in 
paragraph  (aX2)  of  &is  secticm. 
(2)  The  significant  new  uses  are: 
(i)  Protection  in  the  wotiiplace. 
Requirements  as  specified  in 

1 721.83(a)(1).  (aX2)(i).  (a)(2)(lii). 

(a)(2)(iv).  (a)(3).  (a)(4).  (aXSXxi).  (a)(6)(i). 
(a)(6){n).  (a)(8)(iv).  (b)  (concentration  set 
at  ai  percent),  and  (c). 

(ii)  Hazard  communication  program. 
Requirements  as  specified  in  8  721.72(a). 
(b).  (c).  (d).  (e)  (concentration  set  at  ai 
percent),  (f).  (hXl)(i)(A).  (h)(l)(i)(B). 
(h)(l)(iMC).  (h)(lXv).  (h)(2)(iP). 
(h)(2)(i)(C).and(h)(2)(i)(D). 

(iii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  S  721  J0(o). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.The  following 
recordkeeping  reqt^ments  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance: 
(721.12S(a)arou^(i). 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  S  721.185  apply  to  this 
section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  2070- 

:0012) 

'     5.  By  adding  new  1 721.278  to  subpart 

E  to  read  as  follows: 

1 721.27t   Amino  acrytala  monomsr 
(gansrlcV 

[a)  Chemical  substances  and 
significant  new  uses  sobject  to       - 


reporting.  (1)  The  diendcal  substances 
identified  genericdly  as  amino  acrylate 
monomers  (PMNs  P-85-298  and  PMN  P- 
85-298)  are  subfect  to  reporting  under 
this  section  for  the  significant  new  uses 
described  in  paragraph  (a)(2)  of  this 
section. 
(2)  The  significant  new  uses  are: 
(i)  Protection  in  the  workplace. 
Requirements  as  specified  in 
§  721.63(a)(1).  (a)(2)(i).(a)(2)(iii). 
(a)(2)(iv),  (a)(3).  (a)(4),  (a)(5)(xi).  (a)(6)(i). 
(a)[6)(ii).  (a)(8)(iv),  (b)  (concentration  set 
at  0.1  percent),  and  (c). 

(ii)  Hazard  communication  program. 
Requirements  as  specified  in  §  721.72(a). 
(b).  (c),  (d).  (e)  (concentration  set  at  0.1 
percent),  (f).  (h)(l)(i)(A).  (h)(l)(i)(B). 
(h)(l)(i)(q.  (h)(lXv).  (h)(2)(i)(B). 
(hM2)(i)(C).and(hX2)(i)(D). 

(iii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  S  72U0(o). 

(iv)  Disposal  1 721415(a)(1),  (a)(2). 
(bMl).(bK2).  (c)(1).  and  (c)(2). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph.    _    ,  „     . 

(1)  Recordkeeping.The  foUowwg 
tecoidkeeping  requirements  are 
appHcable  to  manufacturers,  importers, 
and  processors  of  this  substance: 

1 721.125(a)  through  (j)- 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  9  721.185  apply  to  this 
section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  2070- 
0012) 

a  By  adding  new  S  721.289  to  subpart 
E  to  read  as  follows: 

i721.2M   Afcenolc  add.  Wsubatltutad 
bamyl  dtoubatmiM  plwnyl  aator  (generic). 

[a)  Chemical  substances  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identified  generically  as  alkenoic  add. 
trisubstitnted  benzyl  disubstituted 
phenyl  ester  (PMN  P-89-e97)  is  subjed 
to  reporting  under  this  section  for  the 
sipiificant  new  uses  described  in 
paragraph  (a)(2)  of  this  section. 

(2)  The  significant  new  uses  are: 

(i)  Protection  in  the  workplace. 
Requirements  as  specified  in 
1 721.63(a)(1).  (a)(2)(i).  (a)(2)(iii). 
(a)(2)(iv).  (a)(3).  (a)(4).  (a)(5)(xi).  (a)(6)(i). 
(a)(6)(ii).  (a)(«(iv).  (b)  (concentration  set 
at  0.1  percent),  and  (c). 

(ii)  Hazard  communication  program. 
Requirements  as  specified  hi  1 721.72(a). 
(b).  (c).  (d).  (e)  (concentration  set  at  0.1 
percent),  (f),  (h)(l)(iXA).  (hXlXiXB), 
(hXl)(iXC).  (hXlXV).  0iX2Mi)(B). 
(hX2)(iXe).  and(hX2)(i)(D). 
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(iii)  Industrial,  comaerciat.  and 
consumer  aetivitiee.  Reqnirementa  as 
specified  in  §  721.8Q(q}. 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  tMs  part 
apply  to  this  sectiion  except  as  modified 
by  this  paragraph. 

it}  Recordkeeping.  1%e  feBowing 
recordkeeping  requirements  are 
applicable  to  manofactarers,  igaporters. 
and  processata  ef  this  substance: 
S  721.125(a)  dmngk(iX 

(2)  Limitatiaus  orrevccalion  of 
certain  notification  requirements.  The 
provisions  of  S  721.185  4;>ply  to  this 
section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  2070- 
0012) 

7.  By  adding  new  {  721.290  to  subpart 
E  to  read  aa  foUowa: 

9721.290   Alkenoic  add;  trisubstltutod 
phenylaikyt  dlaubatttulad  pjiswjl  oalar 
(0enar1c). 

(a)  Chemical  substances  and 
significant  new  uses  std)ject  to 
reporting  (1)  The  cfacmnical  sahstanea 
identified  genericaUy  aa  alkenoic  add. 
trisubstitaited  pfaenytalkyl  disabatituted 
phenyl  estnr  (PMN  ^-88-604)  is  snbjcd 
to  reporting  under  this  section  for  the 
significant  new  uses  described  ia 
paragraph  (a)(2)  of  this  section. 

(2)  The  significant  new  uses  are: 

(i)  Protection  in  the  workplace. 
Requirements  as  specified  in 
J  721.63fa)tl).  [eVzm  WtZmU 
(a)(2)riv).  (a)(3).  (aK4),  (aKSKxi).  (a)(8)(f). 
(a)(6)(ii),  (a)(6)(iv),  (b)  (concentration  set 
at  0.1  percent),  and  (c). 

(ii)  Hazard  communication  progrtun. 
Requkeraents  as  specified  fas  1 721.72(a). 
(b),  (c),  (d),  (e)  (concaBtrafiMi  set  at  8.1 
percent).  {!).  (hXlXl)(A).  ak)(lXiXB). 
(hMl)(i)(Q.  (lgflX»K  (hX2XJXB), 
(h)(2)(i)iC)kaiid(liX2XiXD)> 

(iii)  ladustriai  comntrcittl,  and 
consumer  activities.  Reqdienenta  at 
specified  in  i  721  J0(o). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  The  foQowing 
recordkeeping  requirements  are 
applicable  to  manufodurers,  importers, 
and  processors  of  ttits  substance: 

S  721.125(a)  through  (i). 

(2)  Limitatiene  or  revocation  of 
certain  notification  requirement  The 
provisions  of  {  721.18S  apply  to  this 
section. 

(Apprtwed  by  the  Offica  of  MiMa|m»aiit  and 
Budget  aider  OlAcndzo)  nwaberXBfa- 
0012) 

8.  By  adding:  new  |  721.607.  to  subpart 
E  to  read  as  fbUawa: 


§721807 


UMMNiMnocycMLPOiyaRyfens  gfyoov 
aacanoli  iwetaac^fiaia  poiyniarfQensfVCfL 

(a)  Chemical  substances  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identified  generical^  as  bisphenol  A, 
epichlorohydria, 
methylenebtsCsnbstftuted 
carbomonocyde),  polyaflqiene  glycol, 
alkanol,  mediacryhte  pdymer  (PMN  P- 
80-2380)  is  subjed  to  reporting  under 
this  section  for  the  significant  new  uses 
described  iin  paragraph  (a)(^  of  this 
section.  - 

(2)  The  significant  new  uses  are: 
.  [i]  Protection  in  the  workplace. 
Requirements  as  spedfod  in 
§  721.63(a)(1).  (aK2J(i).  {emm, 
(a)(2)(iv).  (aM3).  (aK4).  (a)r5)(xf),  (aXOKi). 
(a)(e](ii).  (aX6)(iv).  (b)  (concantrathm  set 
at  0.1  percent),  and  (c). 

(ii)  Hazard  comimnication  program. 
Requirements  as  specified  in  {  721  J2(a). 
(b).  (c),  (d}>  (a)  (concentration  set  at  0^1 
percent),  ff).  (blfflPKA),  fhXDPXB), 

(hKijPKC).  (h)fixvi).  Mmm. 

(h)(2)(i)(C),and0iX2«!)(D). 

(iii)  Industrial,  commercial,  and 
consume  activities.  Requirements  as 
specified  hi  i  721  J0(o). 

(b)  Specie  requirements.  Tna  ' 
provisions  of  subpart  A  of  this  part 
aj^ly  to  this  section  except  as  modified 
by  th^  paragrapli. 

(1)  Recordkeeping.The  following 
recordkeeping  requiremenU  are 
applicable  to  manafediirers.  importers, 
and  processors  of  this  substance: 

S  721.125(a)  dvoa^  (i). 

(2)  Limitatiom  or  rovocatitm  of 
certain  notification  requirements.  Ine 
provisions  of  i  721.185  apply  to  this 
section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  207O- 
0012) 

9.  By  adding  new  1 721 J60  to  subpart 
E  to  read  as  follows: 


9721.760 


hataromonoqiela  (Banodc). 

(a)  Chemical  sub^ances  and 
significant  new  uses  subject  to 
reporting.  (1)  The  diemical  substance 
identified  generically  aa  caprolactone, 
polymer  with  hexaiaeAylene 
ditsocyanate.  hydreotyalkyl  acrylate 
esiet,  leacticKi  psoducta  with  substituted 
alkanoic  acid  and  metal 
heteromonocyd»(FMN  P  85  041^  is 
subject  to  reporting  under  this  section 
for  the  significBBl.  aaw  uses  described  in 
paragraph  (aX2)  of  Ihia  section. 

(2)  The  significant  new  uses  i 


i^)  A«lsc<iM  ia  li»  MoiMMft 
RequiremaBta  aa  ipattftwi  1m 
1 721A3(aXl).  itumi  MfaXMi);. 
(a)(2Xivi  W(Si  WH>KiaXWai|k  M8iei). 
(a)ieX^V(a){8Xiv).  (b)  (coaeantratteMt 
at  ai  peicant).  aad  (^ 

(ii)  Hazard  communication  progimm 
Raqviroaaents  aa  sped&ad  in  1 72L72(al 
(b),  ((^  (d).  (a)(caaouitratioosat  aiOl 
percent),  (f),  (h)(l)(i)(A).  (h)(lXl)(B), 
(^)(l)(IKCl,  (humvl  (h)(2Hi)m. 
(hXaX^XCJ.  and  (h)f2J0KD). 

(iii)  Industrial,  commercial,  and 
consuaner  aetivitieSk  Bai|dfeMnla  as 
specified  in  1 721J&0{o). 

(b)  Specific  requiremeals.  Tha 
provisions  of  sul^art  A  of  this  part 
apply  to  tUs  sedkaaKcaytas  modified 
by  this  paragraph. 

(1)  JZocarditeq»qg;Tha  feUewing 
recordkaq>ing  req«dwa«its  are 
appUcabIa  to  mawrf acturers.  iBiport«a, 
and  procassora  of  this  substance; 

9  721.125(a)  through  (i). 

(2)  Limilalions  or  revoeatiem  of 
certain  notificatioa  requireaaents.  Thm 
provisions  of  |  721.185  apply  to  tUa 
section. 

(Approved  by  the  Office  of  MaaagmiBnt  and 
Badgat  under  OMB  control  nmnber  xaf%- 
0012} 

10.  By  addbig  new  1 721.7B7  to  subpart 
B  to  read  as  follows: 


9721.767 
( 


astar  (genartc). 

(a)  Chemical  substances  and 
signifioaai  iumr  uses  sabjeet  to 
reporting.  (1)  The  chemical  sabetaaca 
identified  genericaHy  as  carbamie  acki 
(triaUcyloxysilyalky^-aubstttuted 
acrylate  adar  (PMN  P-88-424)  is  subied 
to  repovliag  BDdsr  Ihia  sadioa  far  die 
flirnificaat  aifT  arrr  dai 
paragraph  (a)(2)  of  this  i 

(2)  The  sigoifiamt  am 

(i)  Protectioa  ia  tiie  workplooe. 
RaqelreBinnts  as  spacifladhi 
1 721.83(aXl),  (aX^dX  (aX««i). 
(a)(2)(iv),  (a)(3).  (aX4),  (aX^xl).  (aXeKH. 
(a)(6)(U),  [simM,  (b)  (concaBtration  set 
at  Ol  peicanQ,  aad  (c). 

(ii)  Howard  coaanunieatian  program. 
Requirements  as  specified  in  9  721.72(a), 
(b).  (c).  (d).  (e)  (concentratioa  sat  at  ai 
percent),  (f).  {hXl)(>)(A).  fhKDdXB). 
(h)(l)(i)(q,  (hKl)(v).  ni)(2Xi)(B), 
(h)(2)(l)(C).  (b)(2)(i)(D).  and  (b)(2)(iiXl^. 

(iii)  Industrial,  commercial  and 
consumer  activities.  Requirements  as 
specified  in  t72iJe(o). 

(b)  Specific  requirements.  Tke 
provisions  ai  subpart  A  ot  this  part 
apply  to  thia  sec^on  except  aa  modified 
by  thia  paiapaplL 

(1)  Recordkeeping.  Tbe  foUowii« 
recordkeeping  reqniremeala  aia 
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appUcaUe  to  manufocturers,  importers. 
and  processort  ol  ttiis  substance: 
1 72l.l2S(a)  throat  (i). 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
proTisions  of  1 721.185  apply  to  this 
section. 

(AppiOTcd  by  dw  Office  of  Management  and 
Budget  ander  0MB  cootiol  number  207O- 
0012) 

11.  By  adding  new  1 721.960  to  subpart 
E  to  read  as  fbOows: 

|721JtO   AddmodHMacrylatedspoxids 

(a)  Chemical  substances  and 
significant  new  uses  subject  to 
leporting.  (1)  The  chemical  substances 
identified  generically  as  acid  modified 
acryUted  epoxides  (PMNs  P-85-1169 
and  P-85-1170)  are  subject  to  reporting 
under  this  section  for  the  significant  new 
uses  described  in  paragraph  (a)(2]  of 
this  section. 
(2)  The  significant  new  uses  are: 

{x)  Protection  in  the  vforkplace. 
Requirements  as  specified  in 
i  721J3(aKl).  (a)(2)(i).  (a)(2)(iii). 
(a)(2)(iv),  (a)C3).  (a)(4).  (a)(5)(xi).  (a)(6)(i). 
(a)(6)(ii).  (a)(6)(iv).  (b)  (concentration  set 
at  ai  percent),  and  (c). 

(ii)  Hazard  communication  program. 
Requirements  as  specified  in  1 721.72(a). 
(b).  (c).  (d).  (e)  (concentration  set  at  0.1 
percent),  (f),(hKlMiMA).(h)(l)(i)(B).  ; 
(h)(l)(iMC).(h)(lMv).(h)(2)(i)(B).        ; 
(hX2)(i)(C).and(hM2)(i)(D).         ^ 

(iii)  Industrial,  commercial,  and 
consumer  activities.  Reqiiirements  as 
specified  in  1 721Jn(o). 

(iv)  Disposal.  1 721  J5(a)(l).  (a)(2), 
(b)(1).  {b)(2).  (c)(1).  and  (c)(2). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
Iqr  this  paragraph. 

(1)  Recordkeeping.  The  following 
recordkeeping  requirements  are 
aiqdicable  to  manufacturers,  importers, 
and  processors  of  this  substance: 
1 721d2S(a)  through  (i). 

(2)  Limitations  or  revocation  of 
oertain  notification  requirements.  The  '. 
provisions  of  1 72L185apply  to  this    ;  - 
section.  -  *      v"  • .  •?  * 
(Approved  by  tiic  OfRoi  oPMuageiBiiit  and 
Bud^  Oder  OMB  control  number  2070- 
0012) 

12.  By  adding  new  1 721.1045  to 
subpart  E  to  read  as  follows: 


f721.104S 


r  fatty  add 


[a)  Chemical  substances  and   . 
significant  new  uses  subject  to  \:'_.^' 
reporting.  (1)  The  ohemical  substanee  ^ 
identified  generically  as 
trimethylotpropane  fatty  add  diaeiylate 


(PMN  P-88-2463)  is  subject  to  reporting 
under  this  section  for  the  significant  new 
uses  described  in  paragraph  (a)(2)  of 
this  section. 

(2)  The  significant  new  uses  are: 

(i)  Protection  in  the  workplace. 
Requirements  as  specified  in 
i  721.63(a)(1).  (a)(2)(i).  (a)(2)(iii). 
(a)(2)(iv).  (aH3).  (aM4).  («)(5)(xi).  (a)(6)(i). 
(aMOMii).  (aM8)(»v).  0>)  (concentration  set 
at  ai  percent),  and  (c). 

(ii)  Hazard  communication  program. 
Requirements  as  specified  in  1 721.72(a). 
(b),  (c).  (d).  (e)  (concentration  set  at  0,1 
percent),  (f).  (h)(lKi)(A).  (h)(lMi)(B). 
(h)(l)(i)(C).  (h)(l)(v).  (h)(2)(i)(B). 
(h)(2)(i)(C).  and  (h)(2)(i)(D). 

(iii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  1 721  J0(o). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
l^  this  paragraph. 

(1)  Recordkeeping.  The  following 
recordkeeping  requirements  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance: 
S  721.125(a)  through  (i). 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  i  721.185  apply  to  this 
section. 

(Approved  by  the  Office  of  Management  and 
Ba^X  under  OMB  control  number  2070- 
0012) 

'  13.  By  adding  new  1 721.1282  to 
subpart  E  to  read  as  follows: 

1721.1282   Raactionpradiietofa 
inonoaftyt  auccMc  anhydrtde  with  an  M- 
tiydroKy  mtttacrylaf  (gaoactc). 

[a]  Chemical  substances  and 
significant  new  uses  subject  to 
reporting.  (1)  The  ch«nical  substance 
identified  generically  as  reaction 
product  of  a  monoalkyl  succinic 
anhydride  with  an  w-hydroxy 
methacrylate  (PMN  P-88-701)  is  subject 
to  reputing  under  this  section  for  the 
significant  new  uses  described  in 
para^aph  (a)(2)  of  this  section. 
:  1    (2)  The  significant  new  uses  are: 
-i    (i)  Protection  in  the  workplace. 
Requirements  as  specified  in 

1 721.83(aKl).  (a)(2)(i).  (a)(2)(iii). 

(aK2)(iv).  (a)(3).  (a)(4).  (a)(5)(xi).  (a)(6)(i). 

(a)(6)(u),  (a)(6)(iv).  (b)  (concentraUon  set 

at  0.1  percent),  and  (c). 

I    [u)  Hazard,  communication  program. 

Requitements  as  specified  in  i  721.72(a). 

(b).  (c),  (d).  (e)  (concentration  set  at  ai 

percent),  (f).  (h)(lKIKA).  (hKlKl)(B). 

(hKl)(«(C).  (hHiKv).  (h)(2)(i)(B). 
lPin2)(t)tC).arid(hK2)a)(D). 

{^)  Industrial,  commercial,  and 

consumer  activities.  Requirements  as 

q>ecified  in  1 7214)0(p). ' 


(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  The  following 
recordkeeping  requirements  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance: 

1 721.125(a)  through  (i). 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  1 721.185  apply  to  this 
section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  2070- 
0012] 

14.  By  adding  new  1 721.1285  to 
subpart  E  to  read  as  follows: 

1721.1285   Hydroxyakytmetliaerylate. 
akyl  ester  (generte). 

(a)  Chemical  substances  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identified  generically  as  hydroxyalkyl 
methacrylate.  alkyl  ester  (PMN  P-89- 
507)  is  subject  to  reporting  under  this 
section  for  the  significant  new  uses 
described  in  paragraph  (a)(2)  of  this 
section. 
(2)  The  significant  new  uses  are: 
(i)  Protection  in  the  workplace. 
Requirements  as  specified  in 
1 721.63(a)(1).  (a)(2)(l).  (a)(2)(Ui). 
(a)(2)(iv).  (aM3).  (a)(4),  (a)(5)(xi).  (a)(6)(i). 
(a)(6)(ii).  (a)(8)(iv),  (b)  (concentration  set 
at  0.1  percent),  and  (c). 

(ii)  Hazard  communication  program. 
Requirements  as  specified  in 
1 721.72(a).(b).  (c).  (d).  (e)  (concentration 
set  at  ai  percent),  (f).  (h)(l)(i)(A). 
(h)(lMi)(B).  (h)(l)(i)(C).  (h)(\Hv). 
(h)(2)(i)(B).  (h)(2)(i)(q.  and  (h)(2)(i)(D). 

(iii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  i  721  J0(o). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
aK)ly  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  itecoixfteep/ng.  The  following 
recordkeeping  requirements  are 
applicable  to  manufactiirers.  Importers, 
and  processors  of  this  substance: 
{  721.125(a)  through  (i). 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  1 721.185  apply  to  this 
section. 

(Approved  by  the  Office  af  Management  and 
Budget  under  OMB  control  number  2070- 
0012) 

15.  By  adding  new  1 721.1290  to 
subpart  E  to  read  as  follows: 
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§721.1290   Substituted  oxMa-alkylMio 
polymer,  meltiacrytate  (generic). 

(a)  Chemical  substances  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identified  generically  as  substituted 
oxide-alkylene  polymer,  methacrylate 
(PMN  P-88-2566)  is  subject  to  reporting 
under  this  section  for  the  significant  new 
uses  described  in  paragraph  (a)(2)  of 
this  section. 

(2)  The  significant  new  uses  are: 

(i)  Protection  in  the  workplace. 
Requirements  as  specified  in 
S  721.63(a)(1).  (a)(2)(i).  (a)(2)(iii). 
(a)(2)(iv),  (a)(3),  (a)(4).  (a}(5)(xi).  (a)(6)(i). 
(a)(6](ii].  (a](6)(iv),  (b)  (concentration  set 
at  0.1  percent),  and  (c). 

.  (ii)  Hazard  communication  program. 
Requirements  as  specified  in  {  721.72(a), 
(b).  (c),  (d),  (e)  (concentration  set  at  0.1 
percent),  (f).  (h)(l)(i)(A),  (h)(l)(i){B). 
(h)(l){i](C).  (h)(l)(v).  (h)(2)(i)(B). 
(h}(2J{i)lC).  and  (h)(2)(i)(D). 

(iii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  8  721.80(o). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  The  following 
recordkeeping  requirements  are 
applicable  to  manufact;u«rs.  importers, 
and  processors  of  this  substance: 

S  721.125(a)  through  (i). 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  S  721.185  apply  to  this 
section. 

(Approved  by  the  OHice  of  Management  and 
Budget  under  OMB  control  number  2070- 
0012) 

16.  By  adding  new  {  721.1390  to 
subpart  E  to  read  as  follows: 

$721.1390    llletttylenebis(4- 
isocyanatoltenzene),  polymer  witti 
pdycaprdaetone  trM  and  akoxylated 
aNcaneftolyol,  liydroxyalkyt  mattiacrytate 
ester  (generic). 

■  (a)  Chemical  substances  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identified  generically  as  methylenebis(4- 
isocyanatobenzene).  polymer  with 
polycaprolactone  triol  and  alkoxylated 
alkanepolyol,  hydroxyalkyl 
methacrylate  ester  (PMN  P-89-749)  is 
subject  to  reporting  under  this  section 
for  the  significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section. 
(2)  The  significant  new  uses  are: 
(i)  Protection  in  the  workplace. 
Requirements  as  specified  in 
8  721.63(a)(1).  (a)(2)(i).  (a)(2)(iii). 
(a)(2)(iv).  (a)(3).  (a)(4).  (a)(5)(xi).  (a)(6)(i). 
(a)(6)(ii),  (a)(6](iv),  (b)  (concentration  set 
at  0.1  percent),  and  (c). 


(ii)  Hazard  communication  program. 
Requirements  as  specified  in  8  721.72(a). 
(b),  (c),  (d),  (e)  (concentration  set  at  0.1 
percent),  (f).  (h)(l)(i)(A),  (h)(l)(i)(B). 
(h)(l)(i)(C),  (h)(l)(v),  (h)(2)(i)(B). 
(h)(2)(i)(C).and(h)(2)(i)(D). 

(iii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  8  721.80(o]. 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  The  following 
recordkeeping  requirements  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance: 

8  721.125(a)  through  (i). 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  8  721.185  apply  to  this 
section. 

(Approved  by  tlie  Office  of  Management  and 
Budget  under  OMB  control  number  2070- 
0012) 

17.  By  adding  new  8  721.1500  to 
subpart  E  to  read  as  follows: 

{721.1500    Reaction  product  of 
hydroxyettiyl  acrytate  and  mctityl  oxlrane 
(generic). 

(a)  Chemical  substances  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identified  as  reaction  product  of 
hydroxyethyl  acrylate  and  methyl 
oxirane  (PMN  P-66-832)  is  subject  to 
reporting  under  this  section  for  the 
significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section. 

(2)  The  significant  new  uses  are: 

(i)  Protection  in  the  workplace. 
Requirements  as  specified  in 
8  721.63(a)(1),  (a)(2)(i),  (a)(2)(iii). 
(a)(2)(iv),  (a)(3),  (a)(4).  (a)(5)(xi).  (a)(6)(i), 
(a)(6)(ii),  (a)(6)(iv),  (b)  (concentration  set 
at  0.1  percent],  and  (c). 

(ii)  Hazard  communication  program. 
Requirements  as  specified  in  8  721.72(a), 
(b).  (c).  (d),  (e)  (concentration  set  at  0.1 
percent),  (f),  (h)(l)(i)(A).  (h)(l)(i)(B). 
(h](l](i)(C),  (h)(l](v).  (h](2)(i)(B). 
(h](2](i)(C),  and  (h](2](i)(D). 

(iii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  8  721.80(o). 

(iv)  Disposal.  8  721.85(a)(1),  (a)(2). 
(b)(1),  (b)(2),  (c)(1),  and  (c)(2). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  The  following 
recordkeeping  requirements  are 
applicable  to  manufacturers.  Importers, 
and  processors  of  this  substance: 

8  721.125(a)  through  (j). 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 


provisions  of  8  721.185  ai^ly  to  this 
section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  2070- 
0012) 

1&  By  adding  new  8  721.1612  to 
subpart  E  to  read  as  follows: 

8721.1612   P^tymarefakyl 
caitooweooqfcis  dfcecyanata  wHfi  alfcane 
poiyoi  paiyecryme  igenenc). 

[a]  Chemical  substances  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identified  generically  as  polymer  of 
alkyl  carbomonocycle  diisocyanate  with 
alkane  polyol  polyacrylate  (PMN  P-69- 
73)  is  subject  to  reporting  under  this 
section  for  the  significant  new  uses 
described  in  paragraph  (a)(2)  of  this 
section. 

(2)  The  significant  new  uses  are: 

(i)  Protection  in  the  workplace. 
Requirements  as  specified  in 
8  721.63(a)(1),  (a)(2)(i),  (a](2](Ui), 
(a)(2](iv),  (a)(3),  (a)(4).  {a)(5)(xi),  (a](6](i). 
(a)(6)(ii),  (a)(6)(iv).  (b]  (concentration  set 
at  0.1  percent),  and  (c). 

(ii)  Hazard  communication  program. 
Requirements  as  specified  in  8  721.72(a), 
(b).  (c).  (d),  (e)  (concentration  set  at  0.1 
percent],  (f),  (h)(l)(i)(A).  (h)(l)(i)(B), 
(h)(l)(i](C),  (h)(l)(v),  (h)(2)(i)(B). 
(h)(2](i](C).and(h)(2](i)(D). 

(iii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  8  721  J0(o). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  The  following 
recordkeeping  requirements  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance: 

8  721.125(a)  through  (i). 

(2)  Limitations  or  revocation  oft 
certain  notification  requirements.  The 
provisions  of  8  721.185  apply  to  this 
section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  numlier  2070- 
0012) 

19.  By  adding  new  8  721.1617  to 
subpart  E  to  read  as  follows: 

8721.1617   Polyakylpolyalaiano, 
bis(subetltutsd  aeryMs)  (gsnsrte). 

(a)  Chemical  substances  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
ident^ed  generically  as 
polyalkylpolysilazane.  bis(substituted 
aoylate)  (PMN  P-60-423)  is  subject  to 
reporting  imder  this  section  for  die 
significant  new  uses  described  in 
paragraph  (a)(2)  <A  this  section. 
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(2)  The  rignifjcant  new  uses  are: 

(i)  Protection  in  the  workplace. 
RaquiruBOito  as  qwcified  in 
1 721^aXl).  (•M2Xi).  (aKZXiii). 
(aK2)(lv),  (a)(3).  {a)(4).  (a)(5)(xi).  (a)(6)ri). 
(aK6)(U).  (a)(B)(iv).  (b)  (concentration  set 
at  0.1  percent),  and  (c). 

(ii)  Hazard  communication  program. 
Requirements  as  specified  in  1 721  J2(a), 
fb).  (c).  (d).  (e)  (cuBoeBtatian  set  at  ai 
percent),  (f).  (hMlMi)(A).  (hXlKi)(B). 
(hMl)(i)(C).(hMlMv).(hK2)(i)(B). 
(h)(2)(i)(q.  (kK2MiKD).  and  (hM2Mii)(b). 

(iii)  ladustriaL  coauaerciol,  and 
consumer  activities.  Requirements  as 
ipwified  in  S  721.a0(o). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  parasaph. 

(1)  Recordkeeping.  The  following 
reccffdkeeping  requirements  are 
applicable  to  mainifocturers,  importers, 
and  processors  of  tfiis  substance: 

1 721.125(a)  tfarooghfi). 

(2)  UmitaHam  or  rerocation  of 
certain  aotiftoatkni  rmjairements.  The 
provisioDS  of  1 721.185  apply  to  this 
section. 

(Appcoved  bjr  the  OfBoe  of  Managemant  and 
Dud^t  MMfaf  OMB  contTDl  munbcf  7SP0- 
0012) 


(1)  Recordkeeping.  The  following 
recordkeeping  requirements  are 
applicable  to  manufacturers,  in^wrters, 
and  processors  of  ^s  substance: 

§  721.125(a)  dmni^U). 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  §  721.185  apply  to  this 
section. 

(Approved  by  the  Office  of  Management  and 
Buiget  under  OMB  control  numbw  2070- 
0012] 

21.  By  adding  new  §  721.1710  to 
subpart  E  to  read  as  follows: 


2a  By  addii^  naw  1 72L1700  to 
subpart  E  to  read  as  follows: 

I721.17M 


MV 


(a)  Chemical  sttbeiancea  and 
sigiu'ficant  new  uses  sal^ect  to 
repottiag.  (1)  The  cfaernkd  siriMtanoe 
identified  as  poly(oxy-l,*4iulaiiBJiyl),  a- 
(l-oxo-a-propenyl)-«4(l-oa(0-2- 
propenyI)oiqr)-  (Am  P-B4-274)  is 
subject  to  lapartiag  aadar  tUs  section 
for  te  significaBt  aaw  was  deactibad  in 
paragraph  (a)(2)  of  ftis  sectioa. 

(2)  The  Hfl^*^^°*  new  oses  are: 

(i)  itetacttan  in  XAe  woriltpJbosk 
Reqairemants  as  specified  in 
1 721.83(aKl).  (aK2)(i).  (aK2)aii). 
(aX2Miv),  (aX3),  (aK4),  (a)(5)(xi),  (aXe)(i), 
(aXeXii).  (aX«Xiv).  (b)  (concentratioo  set 
at  ai  percent),  and  (c). 

(ii)  Hazard  communication  program. 
R^quirenwnta  as  specified  fai  1 721.72(a), 
(b),  (c),  (d).  (e)  (oonoantratian  sat  at  0.1 
percent),  (0,  (hXlXiXA).  (h)(l)(i)(B). 
(hXiXmO.  (hXiXv).  ChX2MiKB). 
(hX2)(IMC),  and  (hX2Xi)(D). 

(iii)  Industrial.  commerciaL  ana 
consumer  activities.  Requirements  as 
q)ecified  in  f  721  J0(o). 

(iv)  Disposal.  1 721.85(aXl).  (b)(1).  and 

(cXl).  ^ 

(b)  Spec^  reqmremmts.  Tim 
provisions  of  subpart  A  of  this  pert 
apply  to  this  section  except  as  modified 
by  this  parayaph. 


1721.1710    Pohrol  caitexylata 
(9anefte)> 

(a)  Chemical  substances  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identified  generically  as  polyoL 
carboxylate  ester  (PMN  P-84-27)  U 
subject  to  reporting  xmder  this  section 
for  the  significant  new  uses  described  in 
paragraph  (a)(2]  of  this  section. 

(2)  The  significant  new  uses  are: 

(i)  Protection  in  tfte  workplace. 
Requirements  as  qwdfied  in 
I  721.63(aKl).  (•X2Xi).  (aX2X>ii). 
(a)(2)(iv).  (aX3).  (a)(4).  (a)(5)(xi).  (aXOXi). 
(a)(6)(ii),  (aXeXiwJi  (b)  (concentration  set 
at  ai  percent),  and  (c). 

(ii)  Hazard  communication  jxogram. 
Requirements  •»  specified  in  \  7a72(a). 
(b),  (c),  (d),  (a)  (ooncentratian  set  at  ai 
percent),  (f).  (hXlXiXA).  (hXlXiXB). 
(hXlMi)(C).  (hXlXn  WmmU 
(h)(2)(i)(C).and(hX2XiXD). 

(iii)  Industrial  commercial  and 
consumw  activities.  Requirements  as 
specified  in  I  TZLBOiq). 
(iv)  Disposal  1 721.8S(aXl).  (bXl).  and 

(c)(1).  ^ 

(b)  Specific  requirements.  The 
provisioaB  of  subpart  A  of  tiiis  part 
apply  to  this  section  except  as  modified 
by  tUs  panvpvph. 

(1)  Raoor^teepiBg.  The  following 
recoidiMeping  requirements  are 
applicable  to  manufocturers,  importers, 
and  processors  of  this  substance: 

1 721.125(a)  through  0). 

(2)  Limitations  or  revocatitm  of 
certain  notificatuja  requirements.  The 
provisions  of  1 721.186  apply  to  diis 
section. 

(Approved  by  the  Office  of  Managonent  and 
Budget  under  OMB  control  nwnbv  S070- 
0012) 

22.  By  adding  new  1 721.1715  to 
subpart  E  to  read  as  foUowK 


alkane  polyol  polyacrylate  ester  (PMN 
P-84-713)  is  subject  to  reporting  under 
this  section  for  the  significant  new  uses 
described  in  paragraph  (aK2)  of  this 
section. 
(2)  The  significant  new  uses  are: 

(i)  Protection  in  the  workplace. 
Requirements  as  specified  in 
S  721.83(a)(1).  (a)(2){i),  (a)(2)(iii). 
(a)(2){iv).  (a)(3).  (a)(4).  (a)(5)(xi).  (a){6)(i), 
(a)(6)(ii),  (a)(6Miv).  (b)  (concentration  set 
at  0.1  percent),  and  (c). 

(ii)  Hazard  communication  program. 
Requirements  as  specified  in  9  721.72(a). 
(b).  (c).  (d).  (e)  (concentration  set  at  0.1 
percent),  (f).  (h)(l)(i)(A).  (hXl)(i)(B). 
(h){l)(i)(C).  (h)(l)(v).  (hX2Xi)(B). 
(h)(2XiXC),  and  (h)(2)(iXD). 

(iii)  Industrial,  commercial  and 
consumer  activities.  Requirements  as 
specified  in  S  721  J0(o)  and  [q\ 

(iv)  Disposal  (  721.85(aXl).  (a)(2). 
(b)(1).  (b)(2).  (c)(1).  and  (c)(2). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  The  following 
recciitflceeping  requirements  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance: 

1 721.125(a)  tfirou^  (|). 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  §  721.185  apply  to  this 
section. 

(3)  Determining  whether  a  specific 
use  is  subject  to  this  section.  The 
provisions  of  §  721.575(b)(1)  apply  to 
thto  section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  numbw  207O- 
0012) 

23.  By  adding  new  i  721.1725  to 
subpart  E  to  read  as  foflows: 

1721.1718   PeiyaMbsttulsd  polyol 


1 721.1718 


1 


■ a 


{a)  Chemical  substances  and 
Jlgnif leant  new  uses  subject  to 
reporting.  (1)  TTie  diemical  substance 
identified  gnierically  as  alkoxylated 


( 

(a)  Chemical  substances  and 
significant  new  uses  subject  to 
reporting.  (1)  The  diemical  substance 
identified  generically  as  potysubetituted 

polyol  (PMN  1^-**-"^^)  ^ '"^i^  ^ 
reporting  under  tfiis  section  for  die 
significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section. 
(2)  Tbe  significant  new  uses  are: 
[i]  Protection  in  the  workplace. 
Requirements  as  specified  ti 
I  721.63(a)(1).  (aX2K«).  (aXZXiH). 
(a)(2)(iv).  (aXS).  (aM4).  (aX5)(xi),  (a)(8)(i). 
(a)(6)(ii).  (a)(6Klv).  (b)  (concentration  set 
at  0.1  percent),  and  (c). 

(ii)  Hazard  communication  program. 
Requirements  as  specified  in  1 721.72(a). 
(b).  (c).  (d),  (e)  (concentration  set  at  0.1 
percent),  (I),  (h)(l)(i)(A).  (h)(lXI)(B). 
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(h)(l)(i)(C).(h)(l)(v),(h)(2Mi)(B). 
(h)(2)(i)(C).and(h)(2)(i)(D). 

(iii)  Industrial  commercial  and 
consumer  activities.  Requirements  as 
specified  in  S  721.80(o). 

(iv)  Disposal  §  721  J5(a)(l).  (a)(2). 
(b)(1).  (b)(2).  (c)(1).  and  (c)(2). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Itecordkeeping.  The  following 
recordkeeping  requirements  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance: 

S  721.125(a)  through  (j). 
.  (2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  §  721.185  apply  to  this 
section.  < 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  numlwr  2070- 
0012) 

24.  By  adding  new  §  721.1740  to 
subpart  E  to  read  as  follows: 

§721.1740   Subalitutodacrylatad 
alkoxylatod  aHpliatie  polyol  (ganaric). 

[a]  Chemical  substances  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identified  generically  as  substituted 
acrylated  alkoxylated  aliphatic  polyol 
(PMN  P-86-346]  is  subject  to  reporting 
under  this  section  for  the  significant  new 
uses  described  in  paragraph  (a)(2)  of 
this  section. 

(2)  The  significant  new  uses  are: 
(i)  Protection  in  the  workplace. 

Requirements  as  specified  in 
§  721.63(a)(1).  (a)(2)(i).  (a)(2)(iii). 
(a)(2)(iv).  (a)(3).  (a)(4).  (a)(5)(xi).  (a)(6)(i). 
(a)(6)(ii),  (a)(6)(iv),  (b)  (concentration  set 
at  0.1  percent),  and  (c). 

(ii)  Hazard  communication  program. 
Requirements  as  specified  in  (  721.72(a). 
(b).  (c),  (d),  (e)  (concentration  set  at  0.1 
percent),  [f).  (h)(l)(i)(A).  (h)(l)(i)(B). 
(h)(l)(i)(C).  (h)(l)(v).  (h)(2)(i)(B). 
(h)(2)(i)(C).and(h)(2)(i)(D). 

(iii)  Industrial  commercial  and 
consumer  activities.  Requirements  as 
specified  in  S  721.80(o). 

(iv)  Disposal  {  721.85(a)(1).  (a)(2). 
(b)(1).  (b)(2).  (c)(1).  and  (c)(2). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping:  The  following 
recordkeeping  requirements  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance: 

S  721.125(a)  through  (j). 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  {  721.185  apply  to  this 
section. 


(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  numba  2070- 
0012) 

25.  By  adding  new  |  721.1778  to 
subpart  E  to  read  as  follows: 

1721.1778  Poly(oxy1>athanadlyt,  a■(^ 
mattiyH^xo-a-prepanyO  •*  hydroxy  >  Ci«- 
icfMyi  vuieiak 

(a)  Chemical  substances  and 
significant  new  uses  subject  to 
reporting  (1)  The  chemical  substance 
identified  as  poly(oxy-1.2-ethanediyl.a- 
(2-methyl-l-oxo-2-propenyl)-«*-hydroxy-, 
Cm  u-aUcyl  ethers  (PMN  P-86-588)  is 
subject  to  reporting  under  this  section 
for  the  significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section. 

(2)  The  significant  new  uses  are: 

(i)  Protection  in  the  workplace. 
Requirements  as  specified  in 
i  721.63(a)(1).  (a)(2)(i).  (a)(2)(iii). 
(a)(2)(iv).  (a)(3).  (a)(4).  (a)(5)(xi).  (a)(6)(i). 
(a)(6)(ii).  (a)(6)(iv),  (b)  (concentration  set 
at  0.1  percent),  and  (c). 

(ii)  Hazard  communication  program. 
Requirements  as  specified  in  |  721.72(a). 
(b).  (c).  (d),  (e)  (concentration  set  at  0.1 . 
percent),  (f).  (h)(l)(i)(A).  (h)(l)(i)(B). 
(h)(l)(i)(C).  (h)(l)(v).  (h)(2)(i)(B). 
(h)(2)(i)(C).  and  (h)(2)(i)(D). 

(iii)  Industrial  commercial  and 
consumer  activities.  Requirements  as 
specified  in  §  721.80(o). 

(iv)  Disposal  I  721.85(a)(1).  (a)(2), 
(b)(1).  (b)(2).  (c)(1).  and  (c)(2). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  The  following 
recordkeeping  requirements  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance: 

S  721.125(a)  through  U). 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  8  721.185  apply  to  this 
section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  2070- 
0012) 

.    26.  By  adding  new  {  721.1780  to 
subpart  E  to  read  as  follows: 

{721.1780   Poly(oxy>1,2-«ttMmediyl),a-<1- 
oxo-2-propanylH*-hydroxy-,  Cm  iraikyl 


(a)  Chemical  substances  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identified  as  poly{oxy-1.2-ethanediyl).  a- 
(l-oxo-2-propenyl)-«»-hydroxy-.  Ciou- 
alkyl  ethers  (PMN  P-86-554)  U  subject 
to  reporting  under  this  section  for  the 
-significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section.  - 

(2)  The  significant  new  uses  are: 


(i)  Protection  in  the  workplace. 
Requirements  as  specified  in 
|721.83(aXl).(a)(2)(i).(a)(2)(iii). 
(a)(2)(lv).  (aX3).  (aX4),  (a)(5Xxi).  (a)(6)(i). 
(a)(6)(ii).  (a)(6)(iv),  (b)  (concenta«tion  set 
at  0.1  percent),  and  (c). 

(ii)  Hazard  communication  program. 
Requirements  as  specified  in  1 721.72(a), 
(b).  (c),  (d),  (e)  (concentration  set  at  0.1 
percent).  (0.  (h)(lXi)(A).  (h)(l)(i)(B). 
(h)(l)(i)(q.  (h)(lXv).  (h)(2)(i)(B). 
(h)(2)(i)(C).and(h)(2)(i)(D). 

(iii)  Industrial  commercial  and 
consumer  activities.  Requirements  as 
specified  in  i  721.80(o). 

(iv)  Disposal.  1 721.86(a)(1).  (a)(2). 
(b)(1).  (b)(2).  (c)(1),  and  (c)(2). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping  The  following 
recordkeeping  requirements  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance: 

{  721.125(a)  through  (j). 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  1 721.185  apply  to  this 
section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  numb»  2070- 
0012) 

27.  By  adding  new  1 721.1810  to 
subpart  E  to  read  as  follows: 

{721.1810   ^PropanoieacldL^ 
hydroxytMityt  estar. 

(a)  Chemical  substances  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identified  as  2-propenoic  acid,  2- 
hydroxybutyl  ester  (PMN  P-87-930)  is 
subject  to  reporting  imder  this  section 
for  the  significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section. 

(2)  The  significant  new  uses  are: 

(i)  Protection  in  the  workplace. 
Requirements  as  specified  in 
i  721.63(a)(1).  (a)(2)(i),  (a)(2)(iii). 
(a)(2)(iv).  (a)(3).  (a)(4).  (a)(5)(xi).  (a)(6)(i). 
(a)(6)(u).  (a)(6)(iv),  (b)  (concentration  set 
at  0.1  percent),  and  (c). 

(ii)  Hazard  communication  program. 
Requirements  as  specified  in  |  721.72(a), 
(b).  (c),  (d),  (e)  (concentration  set  at  0.1 
percent),  (0.  (h)(l)(i)(A),  (h)(l)(i)(B). 
(h)(l)(i)(C),(h)(l)(v),(h)(2)(i)(B). 
(h)(2)(i)(C),and(h)(2)(i)(D). 

(iii)  Industrial  commercial  and 
consumer  activities.  Requirements  as 
specified  in  {  721  J0(o). 

(iv)  Disposal  (  721.85(a)(1).  (a)(2), 
(b)(1),  (b)(2).  (c)(1).  and  (c)(2). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 


/    V<J     KR     Kin     t9T  7    XAnnAav     fnlv    9     lOOn    /    PhwmMAiI    BhUb 


/  VoL  55,  No.  127  /  Monday.  July  2.  IWO  /  Proposed  Rules 


(1)  Recordkeeping.  Tim  following 
recordkeeping  lequinnents  are 
applicable  to  manafa^urov,  importers, 
■nrf  processors  of  this  substance. 
i  7ZL12S{m)  tlnoQ^  (j). 

(2)  Limitations  ornvocatioa  of 
certain  ootificatitm  requirements.  The 
provisions  of  f  721.18S  apply  to  this 
section. 

(Approved  by  the  Office  of  Management  and 
Budget  undv  0MB  cootrel  nember  2070- 

an2) 

28.  By  adding  new  {  721.1814  to 
subpart  E  to  read  as  foUows: 

|72l.1t14   »PrDpeortcytd.V 
(hydroxynwtttyOpropyl  MiK. 

(a)  ChemiaJ  substances  and 
signifiamt  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identified  as  2-propenoic  acid,  1- 
(hydroxymethyllpropyl  ester  (FMN  P- 
87-031)  is  sabject  to  reporting  under  this 
section  for  the  significant  new  uses 
described  in  paragraph  (a)(2)  of  this 
section. 
(2)  The  significant  new  uses  are: 

(i)  Protection  in  the  workplace. 
Requirements  as  specified  in 
i  721.63(a)(1).  {a)(2)(i).  (a)(2)(iii). 
(a)(2)(iv).  (aM3).  (a)(4).  (aM5)(xi).  (aM6Hi). 
(a)(e)(ii).  (aKeHiv).  (b)  (concentration  set 
at  ai  percent),  and  (c). 

(ii)  Hazard  communication  program. 
Requirements  as  specified  in  S  721.72(a), 
(b),  (c),  (d),  (e)  (concentration  set  at  0.1 
percent),  (f).  (hMlMi)(A).  (hXl)(i)(B). 
(h)(l)(i)(Q.  (h)(l)(v),  (h)(2Ki)(B), 
(h)(2)(i)(q.and(hH2Ki)tD). 

(iii)  Industrial,  commercial  and 
consume- activities.  Requirements  as 
specified  ia  \  721.80(o). 

(iv)  Disposal  1 721^aMl).  (aM2). 
(b)(1).  (b)(2).  (cMl).  and  (cK2). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  The  following 
recordkeeping  requirements  are 
applicable  to  manuf  actnrers,  importers, 
and  processors  of  this  substance: 

I  721.125(a)  through  (j). 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisirau  of  |  721.185  apply  to  this 
section. 

(Approved  by  the  Office  of  Managetneat  and 
Budget  under  OMB  control  number  2070- 

0012) 

29.  By  adding  new  |  721.1818  to 
subpart  E  to  read  as  follows: 

|721.lilt   a  ftnpsmtti  ■CM.  a-weatyt-. 

(a)  Chemicfd  suimtasces  and 
siffiificant  new  uses  sabject  to 
reporting  (1)  The  chemical  substance 


identified  u  2-prcpenoic  acid,  2-methyl-, 
1.1-dimethylethy!  ester  (FMN  P-89-422) 
is  subject  to  reporting  under  this  section 
for  the  significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section. 
(2)  The  significant  new  uses  are: 
[i]Protection  in  the  workplace. 
Requirements  as  specified  in 
I  721.63(a)(1).  (a)(2)(i).  (a)(2)(iii). 
(aM2)(iv).  (a)(3).  (a)(4).  (a)(5Mxii). 
(a)(6)(i).  (a)(6)(ii).  (a}(8)(iv),  (a)(e)(v).  (b) 
(concentration  set  at  0.1  percent),  and 

(ii)  Hazard  communication  program. 
Requirements  as  specified  in  S  721.72(a). 
(b).  (c),  (d).  (e)  (concentration  set  at  0.1 
percent),  (f).  (h)(lHi)(A),  (h)(l)(i)(B). 
(h)(l)(i)(C).  (h)(lKv).  (h)(2)(i)(B), 
(h)(2)(i){C),  and  (h)(2)(i)(D). 

(iii)  Industrial  commercial  and 
consumer  activities.  Requirements  as 
specified  in  1 721  J0(o). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  The  following 
recordkeeping  requirements  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance: 

i  721.125(a)  throu^  (i). 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  S  721.185  apply  to  this 
section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  2070- 
0012) 

30.  By  adding  new  (721.2555  to 
subpart  E  to  read  as  follows: 

9721.2555    Urelhs«a«eryl«e(Qeiiertc). 

(a)  Chemical  substances  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identified  generically  as  urethane 
acrytate  {PMJ4  P-85-301)  is  subject  to 
reporting  under  this  section  for  the 
significant  new  uses  described  in 
paragraph  (a)(2)  of  this  sectioiL 

(2)  The  significant  new  uses  are: 

(i)  Protection  in  the  workplace. 
Requirements  as  specified  in 
i  721.63(a)(1).  (aK2)(i).  (aK2)(iii). 
(a)(2)(iv).  (a)(3).  (a)(4).  (a)(5)(xi).  (a)(6)(i). 
(a)(6Hii).  (a)(6)(iv).  (b)  (concentration  set 
at  0.1  percent),  and  (c). 

(ii)  Hazard  communication  program. 

Requirements  as  specified  in  §  721.72(a). 

(b).  (c),  (d).  (e)  (concentration  set  at  0.1 

percent),  (f).  (h)(lKiMA).  {h)(l)(i)(B). 

(hKiKiMC).  (hMlMH  (hMZMiMB). 
(h)(2Ki){C).and(h)(2)(i)(D). 

(iii)  Industrial  commercial  and 
consumer  activities.  Requirements  as 
specified  in  1 72U0(o). 

(iv)  Disposal  1 721  J5(a)(l).  (bKlJ.  and 
lc)(l). 


(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  The  following 
recordkeeping  requirements  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance: 
I  721.125(a)  through  (j). 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  ft  721.185  apply  to  this 
section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  2070- 
0012) 

(FR  Doc  90-15327  Filed  6-2*-fl0;  8:45  amj 
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DEPAimiENT  OF  DEFENSE 

48  CFR  Parts  208, 225,  and  252 

Department  of  Defanaa  Fadaral 
Acqulattion  Regulation  Supplement; 
Anctior  and  Mooring  Ctwhi 

agency:  Department  of  Defense  (DoD). 
action:  Proposed  rule  and  request  for 
comments.  ^ 

SUMMARY:  The  Defense  Acquisition 
Regulatory  Council  is  proposing  changes 
to  the  DoD  FAR  Supplement  PPARS)  to 
amend  Parts  208. 225.  252,  and  the  clause 
at  252.208-7005  to  implement  statutory 
restrictions  on  the  acquisition  of  welded 
shipboard  anchor  and  mooring  chain 
four  inches  in  diameter  and  under.  In 
addition,  two  new  clauses  are  required 
at  252.225-7025  and  252.225-7026 
because  the  fiscal  year  1988  law  differs 
fi^jm  the  fiscal  year  1989  and  later  laws. 
Depending  on  the  fiscal  year  funds, 
welded  shipboard  andior  and  mooring 
chain  four  inches  in  diameter  and  under, 
must  be  manufactured  in  the  U.S.  or 
manufactured  in  the  U.S..  its  territories 
or  possessions,  or  Canada. 
DATES:  Comments  on  the  proposed  rule 
should  be  submitted  in  writing  at  the 
address  shown  below  on  or  before 
August  1, 199a  to  be  considered  in  the 
formulation  of  the  final  rule.  Please  cite 
DAR  Case  89-324  in  all  correspondence 
related  to  this  issue. 
ADDRESSES:  Interested  parties  should 
subndt  written  comments  to:  Defense 
Acquisition  Regulatory  Council,  ATTN: 
Mrs.  Alyce  Sullivan,  Procnrement 
Analyst,  DAR  Council  ODASD  (P)  / 
DARS,  c/o  OUSD  (A)  (MaRS).  Room 
3D139,  Pentagon.  Washington.  DC 
20301-3062. 


Fedefal  Regislar  /  Vol,  55.  No.  127  /  Monday,  fuly  2.  MW  /  P»oposed  Ruks 


FOR  niRTNni  MPORMATIOM  CONTACIt 

Mrs.  Alyce  Sullivan.  Procurement 
Analyst  DAR  Council,  (202)  897-7266. 
SUPPICMCNTARV  MTORMATION: 

A..  Badcground 

Section  8125  of  the  Fiscal  Year  1988 
Appropriations  Act  (Pub.  L 100-202. 
December  1987)  directed  that  none  of 
the  ftmds  available  to  the  Department  of 
Defense  may  be  used  for  procurement  (tf 
welded  shipboard  anchor  and  mooring 
chain  (of  aU  tjrpes  four  or  less  inches  in 
diameter)  manufacutured  outside  of  die 
United  States  ot  Canada.  Section  8089  of 
the  Fiscal  Year  1989  Appnqxlations  Act 
(Pub.  L 100-463.  October  1988)  and 
Section  9051  of  die  Rscal  Year  1900 
Defense  Authorization  Act  (Pub.  L 101- 
165.  November  1989)  say  none  of  the 
funds  may  be  available  for  parchasa  by 
the  Department  of  Defense  of  welded 
shipboard  anchor  and  mooring  chain 
four  hiches  in  diameter  and  under 
manufactiured  oataide  the  United  States. 

RestrictiMis  on  fofged  and  welded 
shipboard  anchor  chain  items  were 
implemented  in  DFARS  part  206,  in  1965. 
to  preserve  the  domestic  industrial 
mobilization  base.  Departmental  letters 
were  issued  to  implement  the  fiscal 
years  1988  and  1989  statutory 
restrictions.  The  proposed  amendments 
(1)  incorporate  tiie  statutory  restrictions 
in  Part  225,  with  two  new  clauses  in 
252.225.  and  (2)  amend  Part  208  and  die 
clause  at  252.206-7005  ddeting 
references  to  welded  shipboard  anchor 
chain. 

B.  Regulatory  Flexibility  Act 

It  is  not  anticipated  that  this  proposed 
rule  win  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act  of  1980^  5 
U.S.C  601  et  seq.  An  Initial  Regulatory 
Flexibility  Analysis  has  not  been 
prepared.  Comments  are  invited  from 
small  businesses  and  other  interested 
parties  and  will  be  considered  in 
detemdning  whether  or  not  a  Final 
Regulatory  Flexibility  Analysis  is 
required.  Comments  from  small  entities 
concerning  the  affected  DFARS  secticma 
will  also  be  considered  in  accordance 
with  Section  610  of  the  Act.  Such 
comments  must  be  submitted  separately 
and  cite  DAR  Case  90-610  in  all 
correspondence. 

C  Paperwork  Reductton  Act 

The  Paperwodi  Reduction  Act  (Pub.  L 
96-511)  does  not  apply  because  this 
proposed  rule  does  not  impose  any 
reporting  or  rBCOcdkaeping  laqatrsments 
or  coUe^ion  of  infonnatloD  frota 
offerors,  contractoia.  or  ateaiberi  of  die 


puUic  which  require  the  approval  of 
OMB  under  44  USXX  S501  et  seq. 

lilt  of  Subiectt  la  48  CFR  Parts  aaa.  225. 
and2S2 

Government  procurement 
Liada  E.  Gieaaa, 

Deputy  Director  Defense  Acquisition 
Regulatory  System. 

Therefore,  it  is  proposed  that  48  CFR 
parts  208,  225,  and  252  be  amended  as 
follows:  

1.  The  authority  citation  for  48  CFR 
parts  206. 225,  and  252  contiimes  to  read 
as  foUows: 

AothMily:  5  U.S.C  301. 10  U.S.C  2202,  DoD 
Directive  500035,  DoD  FAR  Si^>piement 
201.301. 

PART  208-REQUIREO  SOURCES  OF 
SUPPUES  AND  SERVICES 

2.  Subpart  208.78  is  revised  to  read  as 
foHows: 


Subpvt  anJS—Forgiag  Itaow  Used  far 
MUitity  AppMcatln  for  Cambal  and  DiiMt 
Combat  Suppait  HsBS 

206.7801  Definitions. 

205.7802  Policy. 

206.7802-1    IM)  Forgine  hems  diat  most  be 
Acqairsd  from  United  States  and 
Caaadiaa  Sources. 

206.7803  Procedn 


Subpart  208.78— Forging  Items  Used 
for  Mmtary  AppUcalion  for  CombRi  and 
Direct  ComlNrt  Support  Items 

208.7801    DeftnMona. 

Domestic  manufacture  means  forging 
items  manufactured  in  the  United  States 
or  Canada. 

End  item  means  a  final  combination 
of  end  products,  component  parts,  and/ 
or  materials  which  is  ready  for  its 
intended  use. 

208.7102    Policy. 

Defense  requirements  for  the  forging 
items  listed  in  208.7802-1  must  be 
acquired  from  domestic  sources  to  the 
maximum  extent  practicable. 
Contracting  officers  shall  require  that 
domestic  forging  items  are  incorporated 
into  the  delivered  end  items  except  as 
provided  in  208.7803.  This  restriction 
does  not  include  foigings  used  for 
commercial  vehicles  or  for  noncombat 
support  military  vehicles. 
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208.7803 

(a)  The  clause  at  252,206-7006. 
Required  Sources  forForgfaig  Items, 
shall  be  inserted  in  all  contracts 
except — 

(1)  When  ^  contracting  officer 
knows  the  item  being  acquired  does  not 
contain  forging  items  listed  in  208.7802- 
1; 

(2)  When  purchases  are  made 
overseas  for  overseas  use; 

(3)  If  the  quantity  being  acquired  is 
greater  than  that  required  to  maintain 
the  U.S.  defense  mobilization  base 
(provided  the  quantity  above 
mobilization  base  needs  constitutes  an 
economical  buy  quantity).  The  quantity 
of  items  above  the  mobihxation  base 
requirement  will  not  be  subject  to 
domestic  manufacturing  restrictioos  and 
shall  be  awarded  competitively.  NATO 
and  other  qualifying  countries  may 
compete  for  excess  quantities  consistent 
with  part  225. 

(b)  The  contracting  officer  may  waive 
the  requirements  of  252.208-7006  after 
contract  award  on  a  case-by-case  basis. 
Waivers  may  be  granted  when  adequate 
domestic  supplies  of  listed  forging  items 
are  not  available  to  meet  DoD  needs  on 
a  timely  basis.  Such  waivers  shall  only 
apply  for  the  time  necessary  for  the 
contractor  to  acquire  domestic  forging 
items. 

(c)  A  Canadian  firm  may  supply 
restricted  iteins  in  accordance  with 
paragraph  (c)  of  the  clause  at  252.208- 
7005. 

PART  22S-FORE1GN  ACQUSmON 

3.  Section  225.7000  is  revised  Ui  read 
as  follows: 
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TUi  wtbpaH  impieiiMiiti  restrictioni 
•pirficaUe  to  only  dw  Department  of 
Di^Bnas.  ItowpTW.  referuice  should  be 
made  to  die  canent  Department  of 
Defense  Appropriations  and 
Andioriaatioa  Acts  as  a  check  on  die 
conent  sipfdicabOity  of  diese 
lesliictioos. 

4.  Section  22SJ014  is  added  to  read  as 
foDows: 


uuou 


onAequlaMonof 


(a)  Under  Pnb.  L 100-463.  Section 
80801  and  sobsaqoent  laws,  no  Fiscal 
Year  1889  or  later  funds  shall  be  used  to 
ptocnre  welded  Clipboard  andior  and 
mooring  chain  (four  inches  in  diameter 
and  ondw)  manufactured  outside  the 
United  States.  Tlw  contracting  officer 
shall  insert  dause  2S2.225-7025. 
Restrictioa  on  Acquisition  of  Foreign 
Andior  and  Mooring  Chain,  in  all 
contracts  using  Fiscal  Year  1989  or  later 
funds  fequiiing  andior  or  mooring  chain. 

(b)  Iteder  Pub.  L 100-202.  Section 
BUS,  no  Fiscal  Year  1968  funds  shall  be 
used  to  procure  welded  shipboard 
andnw  and  mooring  chain  (four  indies 
in  diameter  and  under)  manufactured 
outside  die  United  States,  its  territories 
or  possessions,  or  Canada.  When 
adequate  domestic  supplies  of  chain  are 
not  available  to  meet  ctmtract 
requffemante  on  a  timely  basis,  the 
chain  may  be  procured  from  other 
coontriea  oo  a  case-by-case  basis  as 
determined  by  the  Head  of  the  Agency 
cooceraed.  The  cratracting  officer  shall 
insert  dause  2S2.22S-7020,  Restriction 
on  Acqoisitioo  of  Foreign  Anchor  and 
Mooring  Chain  (Fiscal  Year  1988).  in  all 
contracts  using  Fisol  Year  1968  funds 
requiring  anchor  or  mooring  chain. 

PART  2S»-«0UCfTAT10N 
PROVWONS  AND  CONTRACT 


5.  Section  252.208-7005  is  revised  to 
readasldlowK 

2SUO»>7005   RsqulradSeiacoeffor 


As  prescribed  at  208.7803,  insert  die 
following  dause: 
BBQUnBD  80UICE8  F(»  FORCDM: 

imoc ttm 

(a)  Far  the  poipoM  of  this  dause: 
Doate$tic  manufacture  means  forging  items 

Banafactund  in  tfw  United  SUtes  or  Canada. 
End  item  means  a  final  combination  of  end 
prodacls.  oaaponent  parts,  and/or  materials 
which  to  ready  far  its  intended  use.  per  )CS 
Pdbbealioo  «1  (DoD  Dictionary  of  KfiUtary 
f»A  Aseodatad  Tarms). 

(b)  The  CootFactor  apees  that  end  items. 
umpoaeBts,  and  processed  materials  tereof 
delivered  mder  this  contract  shall  contain 


domestic  forging  items  of  United  SUtes  and 
CanadiaB  manufactorert  only  as  listed  in 
section  206.7802-1  of  the  DoD  FAR 
Sepplement  This  restriction  does  not  indude 
forgings  for  commerdal  vehides  (such  as 
commerdal  cars  and  tnicks)  or  to  noncombat 
siqiport  milltaiy  vehides. 

(c)  A  Can*<)'»"  firm  may  Ind  on  and  supply 
any  of  the  restricted  items  if.  (1)  It  normally 
produces  similar  items  or  it  is  currently 
producing  the  item  In  support  of  DoD 
contracts  (as  prime  or  subcontrador):  and  (2) 
it  agrees  to  t>ecome  (upon  receiving  a  contrad/ 
order)  a  planned  producer  under  DoD's 
Industrial  Prepwedness  Program  (IFF),  if  it  to 
not  already  a  planned  producer  for  the  item. 

(d)  The  Contractor  agrees  to  insert  thto 
dause.  induding  this  paragraph  (d).  in  every 
subcontract  and  purchase  order  usued  in 
performance  of  this  contract  unless  the 
Contractor  knows  diet  the  item  l>eing 
purchased  contains  none  of  die  restrided 
forgoing  items. 

(e)  The  Contractor  agrees  to  retain  until  the 
expiration  of  three  (3)  years  from  die  date  of 
final  payment  under  this  contrad  and  to 
make  available  during  such  period,  upon 
request  of  die  Contracting  oiEBcer,  records 
showing  compliance  with  thto  dause. 

(!)  The  requirement  for  delivery  in  (b) 
above  may  be  waived  in  whole  or  in  part  on 
a  case-by-case  basis  by  the  Contracting 
Officer  when  such  a  waiver  to  determined  to 
Ix  in  the  Government's  interest  and  it  meets 
die  provisions  of  Subpart  208.78  of  die  DoD 
FAR  Supplement 
pbid  of  clause) 

i  8.  Section  252.225-7025  is  added  to 
read  as  follows: 

SS2.22S-702S    Raatrtotlon  on  AcquMtion 
of  Foreign  AndMr  and  Mooflna  Ctwln. 

As  prescribed  at  225.7014(a).  insert  the 
following  clause: 

RESTRICTION  ON  ACQUISITION  OF 
FOREIGN  ANCHOR  AND  MOORING 
CHAIN  ( MW» 

(a)  Welded  shipboard  anchor  and  mooring 
chain  (four  inches  in  diameter  and  under) 
contained  in  items  delivered  under  this 
contract  shall  be  manufactured  in  the  United 
States. 

(b)  Thto  clause,  indnding  tlito  paragraph 
(b),  must  be  induded  in  all  sul)contracts 
hereunder,  unless  items  procured  contain 
none  of  the  restricted  welded  and  shipboard 
anchor  and  mooring  chain. 

(E^  of  Clause) 

I    7.  Section  252.225-7026  is  added  to 

mad  as  follows: 


territories  or  poseessioaa.  or  Canada  except 
as  iwovidad  la  (b) 

(b)  The  Contractor  may  request  a  waiver  in 
accordance  widi  DFARS  22S.7014(b)  if 
adequate  domestic  supplies  of  welded  anchor 
and  mooring  chain  are  unavailable  to  meet 
tlie  contrad  delivery  sdiedole. 

(c)  Thto  dause,  induding  dito  paragraph  (c). 
must  be  induded  in  all  snbcontrads 
hereunder,  unless  items  procured  contain 
none  of  die  restricted  welded  and  shipboard 
anchor  and  mooring  chain. 

(End  of  Clause) 

[FR  Doc.  90-14952  Fded  6-29-00;  8:45  am] 
HuaiQooottsie.«i-n 


2S2.22S-7028 
roraign  Andior  and 


of  AcqulaWoo  of 
MooflnoCtialn. 


DEPARTMENT  OF  THE  INTERIOR 
Fiah  and  WHdlifa  Servica 
50CFRPart17 

mN  101S-AB42 

EndangerMi  and  Thraatanad  WMRft 
and  Planta:  Propoaad  Endangarwl 
Siatua  for  tha  Plant  HatanllHia 
SchwaMbi  (SdiwaMtz'a  aunflowaf) 

AQBICV:  FUh  and  WilcUife  Service. 

Interior. 

ACTION:  Proposed  rule.    "  ■ 


As  prescribed  at  225.7014(b).  insert 
the  following  clause: 
RESTRlCnON  OF  ACQUISITION  OF 
FOREK»i  ANCHOR  AND  MOORING 
CHAIN-FISCAL  YEAR  !■•( IMa) 

(a)  Welded  anchor  and  mooring  diain  (four 
inches  fai  dumeter  and  under)  contained  in 
items  delivered  under  thto  contrad  shall  lie 
■umufactured  in  the  United  States,  ito 


SuamURV:  The  Service  presses  to  list 
Helianthus  schweinitzii  (Sdiweinitx's 
sunflower),  a  perennial  herb  limited  to 
IS  populations  in  North  Carolina  and 
South  Carolina,  as  an  endangered 
species  under  the  authority  of  the 
Endangered  Spedes  Act  (Act)  of  1973, 
as  amended.  Helianthus  schweinitzii  is 
endangered  by  suppression' of  fire  and/ 
or  grazing,  residential  and  industrial 
development,  mining,  encroachment  by 
exotic  spedes,  hij^way  construction 
and  improvement  and  roadside  and 
power  line  right-of-way  maintenance. 
This  proposaL  if  made  final  would 
implement  Federal  protection  provided 
by  the  Act  for  Helianthus  schweinitzii. 
The  Service  seeks  data  and  comments 
bt>m  the  public  on  this  proposaL 
OATES:  Comments  fitim  all  interested 
parties  must  be  received  by  August  31, 
1990.  Public  hearing  requests  must  be 
received  by  August  18, 1990. 
aodhesses:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Field  Supervisor.  Asheville  Field 
Office,  U5.  Fish  and  WUdhfe  Service, 
100  Otis  Street,  room  224,  Asheville, 
North  Carolina  28801.  Comments  and 
materials  received  will  be  available  for 
public  inspection,  by  appointment, 
during  normal  business  hours  at  the 
above  address. 

FQW  WIWTMCT IMFOWMATIOII  COWTACtt 

Ms.  Nora  Murdoch  at  die  above  address 
(704/250-0321  or  FTS  872-0321). 
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Helianthus  scbtninitxii,  daacribed  by 
John  Totrey  and  Asa  Gray  (1841)  from 
material  collected  in  Nordi  Carolina,  is  a 
ridzomatous  perennial  herb.  This 
sunflower  grows  tnm.  1  to  2  meters  tall 
bom  a  duster  of  carrot-l&e  tuberous 
roots;  stems  are  usually  solitary, 
branching  only  at  or  abova  ndd^tem, 
with  the  branches  held  in  candelabrum- 
style  arches.  The  narrowly-lanceolate 
opposite  leaves  are  scabrous  above, 
resin-dotted  and  loosely  soft-white- 
hairy  beneath,  entire  (or  occasionally 
with  a  few  small  teeth),  18  centimeters 
long,  and  2.5  centimeters  wide.  The 
yellow  flowers  are  approximately  5  J 
centimeters  in  diameter  and  are  borne 
firom  September  to  frost  in  a  rather  open 
system  of  upwardly  arching  heads,  llie 
fruit  of  Uiis  spedes  is  a  smooth,  dark 
gray-brown  achene  approximately  5 
milUmeters  long  (Krai  1963,  Radford  et 
al.  1964,  Cronquist  1980).  Stems  are 
often  a  deep  red  color.  The  leaves  are 
opposite  on  the  bwer  parts  of  the  stems, 
usually  becoming  alternate  on  the  upper 
parts.  The  most  distinctive  feature  of 
Helianthus  schweinitzii  is  its  tuberous 
root  system.  The  aerial  portion  of  the 
plant  does  not  have  many  obviously 
distinctive  features  and  can  be  coi^ised 
with  several  other  similar  species, 
induding  the  synqiatric  /£  laevigatus 
and  nairow-leaved  extremes  of//. 
micTocephalus.  However,  the  relatively 
smaD  heads  of  H  schweinitzii,  as  well 
as  the  rather  narrowly  lanceolate  lea£ 
which  is  revolute  (at  least  when  dry) 
and  rather  densely  pubescent  and  resin- 
dotted  beneath,  combine  to  distinguidi 
H.  schweinitzii  from  its  similar  relatives. 
Helianthus  schweinitzii  is  endemic  to 
the  piedmont  of  the  Carolinas,  where  it 
is  currently  known  frtan  10  locations  in 
North  Carolina  and  5  in  South  Carolina. 
The  spedes  occurs  in  dearings  and 
edges  of  upland  woods  on  moist  to 
dryish  days,  day-loams,  or  sandy  day- 
loams,  which  often  have  a  high  gravd 
content  and  are  moderately  podzolized. 
Soils  supporting  this  spedes  are  mainly 
of  the  Ir^ell  series.  LUce  most 
sunflowers,  this  spedes  is  a  plant  of  full 
sun  or  the  light  shade  of  open  stands  of 
oak-pine-hickory  (Krai  1983).  Natiiral 
fires  as  well  as  large  herbivores, 
including  elk  and  bison,  are  part  of  the 
history  of  the  vegetation  in  this  species' 
range,  and  many  of  the  assodated  herbs 
are  also  connoi^iytic.  8on4oving  spedes 
which  depend  on  periodic  disti^ianoes 
to  reduce  A*  shade  and  competition  of 
woody  plants  (Krai  1883).  The  i^dmont 
areas  now  occiqiied  by  remnant 
populatiana  oiHsUanthus  schweinitzii 


were  characterized  in  early  accounts 
(Brown  1953)  as: 

Where  the  woodlands  came  to  ao  end, 
(and]  die  open  prairies  began.  We  are 
infbnned  h^  euiy  writers  tiiat  the  Bbckjack 
lands  of  Chester  and  Tori:  [Comities,  Sooth 
Carolina]  were  once  prairies  with  no  yuNlh 
o(  tress,  and  covered  in  many  places  with 
maiden  cane  *  *  *  through  thto  country,  with 
ito  magnificent  woods  and  wide  prairies, 
roam  die  baSaio  and  the  deer  ia  large 
nuadwra.  dw  Inxnriaat  grass  Inda  also  feed 
die  elk*  *  *die*  *  *  regioa  (to)  now  dttddy 
covered  widiBlack)adu  but  at  diat  time 
[(during  the  American  Ravohition)).  [it  was] 
an  open  prairie,  oa  wfakh  persons  could  lie 
seen  at  a  great  distance,  llis  patrioto  coming 
to  visit  their  families  always  endeavored  to 
pasa  over  this  plaia  by  night  to  avoid 
detection  by  the  Terries. 

Logan  (1859)  similarly  described  this 
same  region  as  a  prairie  where  "vast 
brakes  of  cane  [stretched]  in  unbroken 
lines  of  evergreen  for  hundreds  of  miles 
*  *  *"  Sdiweinitz's  sunflower,  like 
other  prairie  spedes,  is  dependant  upon 
some  form  of  disturbance  to  maintain 
the  open  quality  of  its  habitat  Currentiy. 
artifidal  disturbance,  such  as  power  line 
and  road  right-of-way  maintenance 
(where  they  are  accomplished  without 
herbiddes  and  at  a  season  that  does  not 
interfere  with  the  reproductive  cyde  of 
this  sunflower)  are  maintaining  some  of 
the  openings  historically  provided  by 
naturally  occurring  periodic  fires  and 
native  grazing  animals. 

Twenty-one  populations  at  Helianthus 
schweinitzii  have  been  reported 
historically  from  10  coimties  in  North 
Carolina  and  South  Carolina.  Earlier 
reports  of  the  species  from  Georgia  and 
Alabama  are  now  believed  to  have  been 
in  error  (Robert  Krai,  Vanderbilt 
University,  personal  communication. 
1988).  Of  the  15  remaining  populations 
(located  in  York  County,  South  Carolina, 
and  Stanley,  Cabarrus,  Mecklenburg. 
Rowan,  and  Union  Counties,  North 
Carolina),  7  are  within  rights-of-way 
maintained  by  the  North  Carolina 
Department  of  Transportation.  2  are  in 
rights-of-way  maintained  by  the  South 
Carolina  Department  of  Highways  and 
Public  Transportation.  1  is  on  land 
managed  by  the  Rock  Hill.  South 
Carolina,  Department  of  Parks. 
Recreation,  and  Tourism,  and  the 
remaining  5  are  on  privately  owned 
lands  ustially  in  or  near  transmission 
line  corridors  of  various  utility 
companies.  Extirpated  populations  are 
believed  to  have  succumbed  aa  a  result 
of  suppression  of  natural  disturbance 
(fire  and/or  grazing),  residential  and 
industrial  developaient.  and  highway 
construction  and  improvement  The 
continued  existence  ot  Helianthus 


schweinitzii  is  tiiraateaed  by  these 
activities,  as  wcU  aa  by  mining  (part  ef 
one  populaticn  exists  near  an  active 
gravel  quarry),  heifaidda  asa,  and 
possibly  by  encroachment  of  exotic 
spedes. 

Federal  government  actions  on  tids 
spedes  began  with  section  12  of  the 
Endangerad  Spades  Act  of  1873  (16 
U.S.C  1531  et  seq.),  which  dBrected  die 
Secretary  of  the  Smithsonian  InstitutioB 
to  prepare  a  report  on  ttiose  i^aats 
considered  to  be  endangered, 
threatened,  or  extinct  This  report 
designated  as  House  Document  number 
94-.61,  was  presented  to  Congress  on 
January  9, 1975.  The  Service  published  a 
notice  in  the|uly  1. 1975,  Fedsral 
Regiatar  (40  FR  27882}  of  its  acceptance 
of  die  report  of  the  ftnithsoidan 
Institution  as  a  petition  widihi  the 
context  of  section  4(cX2)  [now  section 
4(b)(3)]  of  the  Act  and  of  its  intention 
thereby  to  review  the  status  of  the  plant 
taxa  named  within. 

On  December  15, 198a  die  Service 
published  a  revised  notice  of  review  for 
native  {riants  in  the  Federal  Kagister  (45 
FR  82480);  Helianthus  schweinitzii  was 
induded  hi  tiiat  notice  as  a  Category  1 
spedes.  Category  1  spedes  are  those 
species  for  which  die  Service  currently 
has  on  file  substantial  information  oa 
biological  vulnerability  and  dircats  to 
support  proposing  to  list  them  as 
endangered  or  threatened.  Subsequent 
revisions  of  the  1980  notice  have 
mainteined  Helianthus  schweinitzii  in 
Category  1  until  the  February  21, 1990, 
publication  of  the  revised  notice  of 
review  for  native  plants  in  the  Federal 
Register  (55  FR  6184),  in  which  tiiis 
spedes'  stetus  changed  to  Category  2  in 
recognition  of  the  need  for  additional 
status  surveys.  Recent  surveys  have 
been  conducted  by  Service  and  Stete 
personnel  and  the  Service  now  believes 
suffident  information  exists  to  proceed 
with  a  proposal  to  list  Helianthus 
schweinitizz  as  endangered. 

Section  4(b)(3)(B]  of  die  Act  as 
amended  in  1962,  requires  the  Secretary 
to  make  certain  findings  <m  poiding 
petitions  witiiin  12  mondis  of  their 
receipt  Section  2(b)(1)  of  Uie  1982 
amendments  hirther  requires  that  all 
petitions  pending  on  October  13, 1982, 
be  treated  as  having  been  newly 
submitted  on  tiiat  date.  This  was  the 
case  for  Helianthus  schweinitii  because 
of  the  acceptance  of  the  1975  •  -> 

Smithsonian  report  aa  a  petition  on       ^ 
October  13, 1883;  and  in  October  of  each  ^ 
year  thereafter,  through  1980,  tbe 
Service  found  diat  die  petitioned  listing   ' 
ot  Helianthus  schweinitizii  MfM 
warranted  bat  precluded  by  other  listing 
actions  of  a  hi^ier  priority  and  that 
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additional  data  on  vulunerability  and 
dtnats  were  ttiU  being  gathered. 
Pablicatioo  of  this  proposal  constitutes 
die  final  finding  for  the  petitioned 
action. 


of  Fadocs  Affectfaig  die 


Section  4(aMl)  of  die  Act  and 
regulations  (50  CFR  part  424) 
promulgated  to  implement  the  listing 
provisions  of  die  Act  set  forth  the 
procedures  for  adduag  species  to  the 
Federal  lists.  A  species  may  be 
determined  to  be  an  endangered  or 
direatened  species  due  to  one  or  more  of 
die  five  factors  described  in  section 
4(aMl).  These  factors  and  dieir 
application  to  Helianthus  schweinitzii 
Torrey  and  &ay  (Schweinitz's 
sunflower)  are  as  follows: 

A.  The  present  or  threatened 
destruction,  modifications,  or 
curtaihnent  of  its  habitat  or  range. 
Helianthus  schweinitzii  has  been  and 
continues  to  be  endangered  by 
destruction  or  adverse  alteration  of  its 
habitat  Snce  discovery  of  Uiis  spedes. 
approximately  one-third  of  the  known 
populations  have  been  extirpated, 
largely  due  to  fire/grazing  siqipression. 
and  conversion  of  the  habitat  for 
residential  and  industrial  purposes. 
Rre/grazing  suppression  is  a  serious 
problem  for  this  species  and  will  be 
(fiscussed  in  detail  under  Factor  E 
below.  At  least  14  of  die  remaining  15 
p<qnilations  are  currently  threatened  by 
habitat  alterations  (North  Carolina 
Natural  Heritage  Program  and  Soudi 
Carolina  Heritage  Trust  Program,  1969). 

Ten  of  diese  populations  survive 
along  roadsides  with  an  additional 
population  being  in  a  utility  line  rights- 
of-way.  Some  ofthe  roadside 
population  being  in  a  utility  line  right- 
ri^t-of-way.  Hiree  others  have  been 
partially  bdldosed  in  recent  years.  All 
of  diese  populations  are  small  which 
increases  fteir  vufaierability  to 
extirpation  as  a  result  of  highway  and 
ri^ts-of-way.  Three  odiers  have  been 
improvement,  particularly  if  herbicides 
are  used.  S^nificant  decUnes  have  been 
noted  within  die  last  3  years  in  six  of  the 
remaining  populations,  with  decreases 
ranging  from  9  percent  to  89  percent 
During  the  same  time  period,  increases 
in  numbers  of  stems  were  noted  at  only 
three  of  iht  currently  extant  sites, 
ranging  from  14  percent  to  150  percent 
(the  latter  figure  is  from  one  unusually 
vigorous  population  located  on  a  hi^y 
vulnerable  site  only  a  few  feet  off  a 
paved  highway).  Four  of  the  remaining 
populatioas  are  tiny,  containing  less 
than  40  plants  eadL 

The  extreme  narrowness  of  r^     - 
geographic  range  and  scarcity  of  seed 


sources,  as  well  as  appropriate  habitat 
increases  the  severity  of  the  threats 
faced  by  Helianthus  schweinitzii.  As 
stated  in  die  "Background"  section 
above,  this  species  requires  some  form 
of  disturbance  to  maintain  its  open 
habitat  and  can  withstand  mowing  and 
timber-harvesting  operations,  if  properly 
done.  It  cannot  withstand  bulldozing  or 
direct  application  of  broadleaf 
herbicides.  In  addition,  the  small 
populations  that  survive  on  road  edges 
could  be  easily  destroyed  by  highway 
improvement  projects  or  by  right-of-way 
maintenance  activities  if  these  are  not 
done  in  a  manner  consistent  with 
protecting  the  species. 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  Helianthus  schweinitzii. 
although  it  is  offered  for  sale  by  a  few 
native  plant  nurseries,  is  not  currendy  a 
significant  component  of  the  commercial 
trade  in  native  plants.  However,  widi  its 
relatively  showy  flowers,  the  species 
has  potential  for  horticultural  use,  and 
publicity  could  generate  an  increased 
demand  which  might  exceed  the 
currendy  available  sources  of  ctdtivated 
material  Because  of  the  species'  small 
and  easily  accessible  populations,  it  is 
vulnerable  to  taking  and  vandalism  that 
could  result  from  increased  specific 
publicity. 

C  Disease  orpredation.  Not 
applicable  to  this  species  at  this  time. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  Helianthus 
schweinitzii  is  afforded  legal  protection 
in  North  Carolina  by  North  Carolina 
general  sUtiites,  {106-202.122, 106- 
202.19  (CUN.SUP.1985),  which  provides 
for  protection  from  interstate  trade 
(widiout  a  permit)  and  for  monitoring 
smd  management  of  State-listed  species 
and  prohibits  taking  of  plants  without 
«nitten  permission  of  landowners. 
Helianthus  schweinitzii  is  listed  in 
North  Carolina  as  endangered.  The 
■pedes  is  recognized  in  South  Carolina 
as  threatened  and  of  national  concern 
by  the  South  Carolina  Advisory 
Committee  on  rare,  threatened,  and 
endangered  plants  in  South  Carolina: 
however,  diis  State  offers  no  offidal 
protection.  Tie  Endangered  Spedes  Act 
would  provide  additional  protection  and 
encourgement  of  active  management  for 
Helianthus  Schweninitzii. 

E.  Other  natural  or  manmande  factors 
affecting  its  continued  existence.  As 
mentioned  in  Factor  A,  many  of  the 
remaining  populations  are  small  in 
numbers  of  individual  stems  and  in 
terms  of  area  covered  by  the  plants. 
Therefore,  there  may  be  low  genetic 
variability  within  populations,  making  it 
more  important  to  maintain  as  much 
habitat  and  as  many  of  the  remaining 


colonies  as  possible.  Much  remains 
unlaiown  about  the  demographics  and 
reproductive  requirements  of  this 
spedes  iQ  the  wild,  althou^ 
germination  tests  and  cultivation 
experiments  have  been  conduded  at  the 
North  Carolina  Botanical  Garden  in 
cooperation  with  the  Center  for  Plant 
Conservation,  The  Garden  Club  of 
America,  and  die  Fauquire-Loudon 
Garden  Club  of  Virginia.  A  few 
commercial  nurseries  specializing  in 
native  plants  are  currendy  propagating 
this  species  and  are  offering  cultivated 
specimens  for  sale. 

Fire  or  some  other  suitable  form  of 
disturbance,  such  as  wett-timed  mowing 
or  careful  clearing,  is  essential  to 
maintaining  the  prairie  remnants 
occupied  by  Helianthus  schweinitzii. 
Without  such  periodic  disturbance,  this 
type  of  habitat  is  gradually  overtaken 
and  eliminated  by  shrubs  and  trees  of 
die  adjacent  woodlands.  As  die  woody 
spedes  increase  in  hei^t  and  density, 
they  overtop  Helianthus  schweinitzii, 
which,  like  most  odier  sunflowers,  is 
shade  intolerant  The  current 
distribution  of  the  spedes  is  ample 
evidence  of  its  dependence  on 
disturbance.  Of  die  15  remaining 
populations,  11  are  on  roadsides  or  in 
power  line  rights-or-way. 

The  Service  has  carefully  assessed  die 
best  sdentific  and  commerdal 
information  avaflable  regarding  die  past 
present  and  future  direats  faced  by  this 
species  in  determining  to  propose  this 
rule.  Based  on  this  evaluation,  die 
preferred  action  is  to  list  Helianthus 
schweinitzii  as  endangered.  Widi  one- 
third  of  die  spedes'  populations  already 
having  been  elindnated,  only  15 
remaining  in  existence,  and  based  upon 
its  dependence  on  some  form  of  active 
management  it  definitely  warrants 
protection  under  the  Act  Endangered 
status  seems  appropriate  because  of  the 
imminent  serious  threats  fadng  those 
populations.  As  stated  by  Krai  (1983), 

The  problem  U  tiiat  this  being  a  very 
localized  spedes,  *  *  *  seed  sources  are 
usually*  *  'destroyed [thereby preventing 
recoloDization  of  bulkkized  or  odierwise 
severely  disturbed  site^  dierefote  large 
tracts  of  tiie  former  range  of  H  schweinitzii 
now  lack  it  [the  qiedes). 

Critical  habitat  is  not  being 
designated  for  the  reasons  discussed 
below. 

Ciidcal  Habitat 

Section  4(aK3)  of  die  Act  as  amended, 
requires  diat  to  die  maximum  extent 
prudent  and  determinable,  die  Secretary 

propose  critical  habitat  at  die  time  the 
species  is  pnq>osed  to  be  endangered  or 
threatened.  The  Service  finds  diat 
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designation  of  critical  habitat  is  not 
presendy  prudent  for  Helianthus 
schweinitzii.  As  discussed  in  Factor  B  in 
the  "Summary  Factors  Affecting  the 
Species,"  Helianthus  schweinitzii  is 
threatened  by  taking,  an  activity 
difficult  to  enforce  against  and  only 
regulated  by  the  Act  with  respect  to 
plants  in  cases  of  (1)  removal  and 
reduction  to  possession  of  endangered 
plants  from  lands  udner  Federal 
jurisdiction,  or  their  malidous  damage 
or  destruction  on  such  lands:  and  (2) 
removal,  cutting,  digging  up.  or 
damaging  or  destroying  in  knowing 
violation  of  any  State  law  or  regulation, 
including  State  criminal  trespass  law. 
Such  provisions  are  difficult  to  enforce, 
and  publication  of  critical  habitat 
descriptions  and  maps  would  make 
Helianthus  schweinitzii  more 
vulnerable  and  would  increase 
enforcement  problems.  All  involved 
parties  and  principal  landowners  have 
been  notified  of  the  location  and 
importance  of  protecting  this  species' 
habitat  Protection  of  this  species' 
habitat  will  be  addressed  through  the 
recovery  process  and  through  the 
section  7  consultation  process. 
Therefore,  it  would  not  now  be  prudent 
to  determine  critical  habitat  for 
Helianthus  schweinitziil. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
agsiinst  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal.  State, 
and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Ad  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requires  that  recovery 
actions  be  carried  out  for  all  listed 
species.  The  protection  required  of 
Federal  agencies  and  the  prohibitions 
against  certain  activities  involving  listed 
plants  are  discussed,  in  part,  below. 

Section  7(a)  of  the  Act  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  part 
^az.  Section  7(a)(4)  requires  Federal 
agencies  to  confer  informally  with  the 
Service  on  any  action  that  is  likely  to 
jeopardize  the  continued  existence  of  a 
proposed  spedes  or  result  in  destruction 
or  adverse  modification  of  proposed 


critical  habitat  If  the  species  is  listed 
subsequendy.  section  7(a)(2)  requires 
Federal  agendes  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  such  a  spedes  or 
to  destroy  or  adversely  modify  its 
critical  habitat.  If  a  Federal  action  may 
affed  a  listed  species  or  its  critical 
habitat  the  responsible  Federal  agency 
must  enter  into  formal  consultation  widi 
the  Service. 

Federal  activities  that  could  impact 
helianthus  schweinitzii  and  its  habitat 
in  the  future  indude.  but  are  not  limited 
to,  the  following:  Power  line 
construction,  maintenance,  and  ' 
improvements:  highway  construction, 
maintenance,  and  improvement:  and 
permits  for  mineral  exploration  and 
mining.  The  Service  will  work  with  the 
involved  agencies  to  secure  protection 
and  proper  management  of  Helianthus 
schweinitzii  while  accommodating 
agency  activities  to  the  extent  possible. 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.61. 17.62, 
and  17.63  set  forth  a  series  of  general 
trade  prohibitions  and  exceptions  that 
apply  to  all  endangered  plants.  All  trade 
prohibitions  of  section  9(a)(2)  of  the  Act 
implemented  by  50  CFR  17.61,  apply. 
These  prohibitions,  in  part  make  it 
illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to 
import  or  export,  transport  in  interstate 
or  foreign  commerce  in  the  course  of  a 
commercial  activity,  sell  or  offer  for  sale 
this  spedes  in  interstate  or  foreign 
commerce,  or  to  remove  and  reduce  to 
possession  the  spedes  from  areas  under 
Federal  jurisdiction.  In  addition,  for 
-endangered  plants,  the  1988 
amendments  (Pub.  L 100-478)  to  die  Act 
prohibit  the  malicious  damage  or 
destruction  on  Federal  lands  and  the 
rimoval,  cutting,  digging  up,  or 
damaging  or  destroying  of  endangered 
plants  in  knowing  violation  of  any  State 
law  or  regulation,  including  State 
criminal  trespass  law.  Certain 
exceptions  apply  to  agents  of  the 
Service  and  State  conservation 
agendes.  The  Act  and  50  CFR  17.62  and 
17.63  also  provide  for  the  issuance  of 
permits  to  carry  out  otherwise 
prohibited  activities  involving 
endangered  species  under  certain 
circumstances. 

It  is  anticipated  that  few  trade  permits 
will  be  sought  or  issued  because  the 
spedes  is  not  common  in  cultivation  or 
in  the  wild.  Requests  for  copies  of  the 
regulations  on  plants  and  inquiries 
regarding  them  may  be  addressed  to  the 
Office  of  Management  Authority,  U.S. 
Fish  and  Wildlife  Service.  P.O.  Box  3507, 


Arlington,  Virginia  22203-3507  (703/358- 
2104). 

Public  Comments  SoUdted 

The  Service  intends  that  any  final 
action  resultipg  from  this  proposal  will 
be  as  accurate  and  as  effective  as 
possible.  Therefore,  comments  or 
suggestions  from  the  public  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  or  any 
other  interested  party  concerning  this 
proposed  rule  are  hereby  solicited. 
Comments  particularly  are  sought 
concerning: 

(1)  Biological,  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  this  species: 

(2)  The  location  of  any  additional 
populations  of  this  species  and  the 
reasons  why  any  habitat  should  or 
should  not  be  determined  to  be  critical 
habitat  as  provided  by  section  4  of  the 
Act 

(3)  Additiohal  information  concerning 
the  range,  distribution,  and  population 
size  of  this  species:  and 

(4)  Current  or  planned  activities  in  the 
subject  area  and  their  possible  impacts 
on  this  species. 

Final  promulgation  ofthe  regulation 
on  this  species  will  take  into 
consideration  the  comments  and  any 
additional  information  received  by  die 
Sarvice,  and  such  communications  may 
lead  to  a  final  regulation  that  differs 
from  this  proposal. 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  received 
within  45  days  of  the  date  of  publication 
of  the  proposal.  Such  requests  must  be 
made  in  writing  and  addressed  to  the 
Fitld  Supervisor.  Asheville  Field  Office 
(see  "ADORESSES"  section). 

National  Envfronmental  Policy  Ad 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969.  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973.  as 
amended.  A  notice  outiining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25. 1983  (48  FR  49244). 

References  Cited 

A  complete  list  of  all  references  died 
herein,  as  well  as  others,  is  available 
upon  request  bom  the  Asheville  Field 
Office  (see  "AOORCSatS"  section). 
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The  primary  author  of  this  proposed 
rule  U  Ms.  Nora  M wdock  (see 
"mftmtffff  section)  (704/259-0321  of 
FTS  872-0321). 

Lbt  irf  Subjods  in  n  CFR  Part  17 

Endangered  and  dneatened  species, 
Exports,  Imports,  Reporting  and  record- 
keeping requirements,  and 
Transportation. 


Propoaad  Regidatifln  PnMudgation 

Accordingly,  it  is  hereby  proposed  to 
amend  part  17.  subchapter  B  of  chapter 
I,  title  50  of  the  Code  of  Fedwal 
Regualtions,  as  set  forth  below: 

PART  17-IAIIEHOED) 

(1)  The  authority  citation  for  50  CFR 
part  17  continues  to  read  as  follows: 


Autharitr  tB  VSJC 1381-1407;  10  U.&C 
1531-154*  16  U.SXI  4201-4245;  Pub.  L  99- 
625, 100  Stat  3500.  unleM  otherwide  noted. 

(2)  It  is  proposed  to  amend  i  17.12(h) 
by  adding  die  following,  in  alphabetical 
order  under  Asteraceae,  to  the  List  of 
Endangered  and  Threatened  Plants: 

{17.12   EndangaradandttaraataiMd 

plants. 

•        •        •       •       * 

(h)*** 


Status 


When  listed 


Criticai  habitat 


Special  niiea 


ScienMc  name 


Conaiion  name 


..„  asACNasc). 


NA. 


Dalad:M«y21inO- 


Actiiv  Director.  Fish  and  Wildlife  Service. 
P«  Doc  90-15326  FOad  i-W-W;  MS  am] 


JMl 


Notices 


Fadaral  RasiStar 

VoL  55,  No.  127 
Monday,  July  2,  1990 


TWs  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  mies  or 
proposed  njies  that  are  applicable  to  the 
public,  htotices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


Estimated  Annual  Reporting  or 

Disclosure  Burden:  1  hr/submission 
Janet  Sndtfa. 

Clearance  Officer.  ACTION. 
(FR  Doc.  90-19272  Filed  6-29-90;  8:45  am) 
wumo  coot  loao  WM 


ACTION 

Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review 

AGENCY*.  ACTION,  the  Federal  Domestic 
Volunteer  Agency. 
ACTION:  Information  collection 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review. 

summary:  The  following  form(s)  have 
been  submitted  to  OMB  for  approval 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  chapter  35).  This  entry  is  not 
subject  to  44  U.S.C.  3504(h).  Copies  of 
the  8ubmission(8)  may  be  obtained  from 
the  ACTION  Clearance  Officer. 
dates:  OMB  and  ACTION  will  consider 
comments  received  by  August  1, 1990. 
Send  comments  to  both: 
Janet  Smit,  Clearance  Officer,  ACTION, 
1100  Vermont  Ave.,  NW.,  Washington, 
DC  20525.  Tel:  (202)  634-0245,  and 
Desk  Officer  for  ACTION,  Office  of 
Management  and  Budget.  3002  New 
Executive  Office  Bldg..  Washington, 
D.C.  20503.  Tel:  (202)  395-7318. 
Title  ofForm(s):  Vista  Pre-Application 

Inquiry 
ACTION  forms  No(s):  A-1024 
Need  and  Use:  This  document  is  used  by 
the  ACTION  state  program  offices  to 
ascertain  qualifications  of  potential 
VISTA  sponsors 
Type  of  Request-  Pre-Application 

Inquiry 
Respondent's  Obligation  to  Reply: 
Optional — determined  by  State 
Program  office 
Description  of  Respondents:  Public 
agencies  and  private  non-profits, 
including  small,  grass-roots 
organizations 
Frequency  of  Collection:  Once,  as 

determined  by  State  office 
Estimated  Number  of  Annual 

Responses:  200 
A  verage  Burden  Hours  per  Response:  1 


DEPARTMENT  OF  AGRICULTURE 
[Docket  No.  •(MI641 

Availability  of  Environmental 
Assessment  and  Hndlng  of  No 
Significant  Impact  Relative  to  Issuance 
of  a  Permit  to  Field  Test  Genetically 
Engineered  Tobacco  Plants 

agency:  Animal  and  Plant  Health 

Inspection  Service,  USDA. 

action:  Notice.  


summary:  We  are  advising  the  public 
that  an  environmental  assessment  and 
finding  of  no  significant  impact  have 
been  prepared  by  the  Animal  and  Plant 
Health  Inspection  Service  relative  to  the 
issuance  of  a  permit  to  the  Rohm  and 
Haas  Company,  to  allow  the  field  testing 
in  Johnston  County,  North  Carolina,  of 
tobacco  plants  genetically  engineered  to 
express  die  delta-endotoxin  protein 
from  Bacillus  thuriengiensis  var. 
berliner  for  resistance  to  lepidopteran 
insects.  The  assessment  provides  a 
basis  for  the  conclusion  diat  the  field 
testing  of  these  genetically  engineered 
tobacco  plants  will  not  present  a  risk  of 
the  introduction  or  dissemination  of  a 
plant  pest  and  will  not  have  a  significant 
impact  on  the  quahty  of  the  human 
environment.  Based  on  this  finding  of  no 
significant  impact,  the  Animal  and  Plant 
Health  Inspection  Service  has 
detenhined  that  an  environmental 
impact  statement  need  not  be  prepared. 
addresses:  Copies  of  the 
environmental  assessment  and  finding 
of  no  significant  impact  are  available  for 
public  inspection  at  Biotechnology. 
Biologies,  and  Environmental  Protection, 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture, 
room  850,  Federal  Building,  6505  Belcrest 
Road,  Hyattsville.  MD,  between  8  a.m. 
and  4:30  p.m.,  Monday  through  Friday, 
except  holidays. 

FOR  FURTHER  INFORMATtON  CONTACT 
Dr.  Michael  Schechtman, 
Biotechnologist,  Biotechnology  Permits, 
Biotechnology,  Biologies,  and 
Environmental  Protection,  Animal  and 
Plant  Healdi  Inspection  Service,  U.S. 


Department  of  Agriculture,  Room  848, 
Federal  Building,  6505  Belcrest  Road, 
Hyattsville,  MD,  20782,  (301)  436-7612. 
For  copies  of  the  environmental 
assessment  and  finding  of  no  significant 
impact  write  Mr.  Clayton  Givens  at  Oiis 
same  address.  The  environmental 
assessment  should  be  requested  under 
permit  number  89-362-01. 
SUPPLEMENTARY  INFORMATION:  The 
regulations  in  7  CFR  part  340  regulate 
the  introduction  (importation,  interstate 
movement,  and  release  into  the 
environment)  of  genetically  engineered 
organisms  and  products  that  are  plant 
pests  or  that  there  is  reason  to  believe 
are  plant  pests  (regulated  articles).  A 
permit  must  be  obtained  before  a 
rf  gulated  article  can  be  introduced  into 
the  United  States.  The  regulations  set 
forth  procedures  for  obtaining  a  limited 
pei«it  for  the  importation  or  interstate 
movement  of  a  regulated  article  and  for 
obtaining  a  permit  for  the  release  into 
the  environment  of  a  regulated  article. 
The  Animal  and  Plant  Health  Inspection 
Service  (APHIS)  has  stated  that  it  would 
prepare  an  environmental  assessment 
and,  when  necessary,  an  environmental 
impact  statement  before  issuing  a  permit 
for  the  release  mto  the  environment  of  a 
regulated  article  (see  52  FR  22906). 

The  Rohm  and  Haas  Company,  of  Des 
Plaines,  Illinois,  has  submitted  an 
application  for  a  permit  for  release  into 
the  environment,  to  field  test  tobacco 
jjants  genetically  engineered  to  express 
delta-endotoxin  protein  from  Bacillus 
thuriengiensis  var.  berliner  for 
resistance  to  lepidopteran  insects.  The 
field  trial  will  take  place  in  Johnston 
County,  North  Carohna. 

In  the  course  of  reviewing  die  permit 
application,  APHIS  assessed  die  impact 
on  the  environment  of  releasing  the 
tobacco  plants  under  die  conditions 
described  in  the  Rohm  and  Haas 
Company  application.  APHIS  concluded 
that  the  field  testing  will  not  present  a 
risk  of  plant  pest  introduction  or 
dissemination  and  will  not  have  a 
significant  impact  on  die  quality  of  die 
human  environment. 

The  environmental  assessment  and 
finding  of  no  significant  impact,  which 
are  based  on  data  submitted  by  the 
Rohm  and  Haas  Company,  as  well  as  a 
review  of  odier  relevant  literature, 
provide  the  pubUc  with  documentation 
of  APHIS'  review  and  analysis  of  die 
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environmental  impacts  associatad  wi^ 
conducting  die  field  testing. 

The  facts  supporting  APHIS'  finding  of 
no  significant  impact  are  sxmmiariaad 
below  and  are  contained  in  the 
environmental  assessment 

1.  A  gene  for  insect  resistance  has 
been  inserted  into  Ae  tobacco 
chromosome.  In  nature,  chromosomal 
genetic  material  firom  plants  can  only  be 
transferred  to  other  sexually  compatible 
plants  by  cross-poUination.  In  this  field 
test  triaL  afi  flowers  wfll  either  be 
removed  before  they  are  sexually 
mature,  or  will  be  bagged  for  pollen 
containment  Therefore,  the  introduced 
gene  wiD  be  prevented  from  spreading 
to  other  plants  by  croes-poilination. 

2.  Neither  the  delta-endotoxin  gene 
itself,  nor  its  product  confers  on 
tobacco  any  plant  pest  characteristics. 

3.  The  micro-ofganism  from  which  the 
delta-endotoxin  gene  was  isolated  is  not 
a  plant  pest  and  is  widely  distributed  in 
the  environment  as  a  soil  inhabitant 

4.  Tlie  vector  used  to  transfer  the 
delta-endotoxin  gene  to  tobacco  plants 
harbeen  evaluated  for  its  use  in  this 
specific  experiment  and  does  not  pose  a 
plant  pest  risk  in  this  field  test  The 
vector,  although  derived  from  a  DNA 
sequence  with  known  plant  pest 
potential  has  been  disarmed;  that  is, 
genes  that  are  necessary  for  producing 
plant  disease  have  been  removed  from 
the  vector.  The  vector  has  been  tested 
and  shown  not  to  be  pathogenic  to  any 
sosoeptible  i^ants. 

5.  Tlie  vector  agent  the  bacterium  diat 
was  used  to  deliver  the  vector  DNA  and 
the  delta-endotoxin  gene  into  the  plant 
cell  has  been  shown  to  be  riiminated 
and  no  longer  associated  with  the 
transformed  tobacco  plants. 

a.  Horiiontal  movement  of  the 
introduced  gene  is  not  known  to  be 
possible.  The  vector  does  not  survive  in 
the  trantformed  plants.  No  mechanism 
that  can  transfer  an  inserted  gene  baa  a 
chromosome  of  a  transf  onned  plant  to  a 
chromosome  of  another  organism  has 
been  shown  to  exist  in  nature. 

7.  The  toxic  polypeptide  produced  by 
the  insect  resistance  gene  is  called 
delta-endotoxin.  Upon  ingestion,  die 
toxin  kills  only  lepidopteran  insects. 
Deha-endotoxin  is  not  toxic  to  other 
insects,  birds,  fish,  or  mammals. 
Because  of  its  safety,  topical 
applications  on  vegetable  crops  is 
pemitted  up  to  date  of  harvest 

8.  DNA  sequences  used  to  regulate 
expression  of  the  inserted  gene  in 
tobacco  are  derived  bom  the  plant  pest 
Agrobacterium  tumefaden*.  Theae 
sequences  la  themsdves.  however, 
encode  no  protdns.  aad  oeiifBr  no  plant 
pest  related  praperty  oa  the  rec^Mmt 
plants. 


'  a  The  test  is  to  take  place  on  a  small 
field  site.  Just  under  1  acre  in  size,  on  a 
fenced  research  facility.  The  site  has 
good  security,  public  access  is 
restricted,  and  full-time  employees 
reside  near  the  test  site. 

la  At  the  conclusion  of  the  test 
tobacco  plants  will  be  killed  by 
shredding,  and  plant  material  disked 
back  into  the  soil.  The  site  will  be 
monitored  until  the  first  hard  frost  and 
again  during  the  following  growing 
season.  Any  volunteer  tobacco  diat  may 
arise  will  be  killed  using  herbicide  as 
necessary. 

The  environmental  assessment  and 
finding  of  no  significant  impacts  have 
been  prepared  in  accordance  with:  (1) 
The  National  Environmental  Policy  Act 
of  1969  (NEPA)  (42  U.S.C  4331  et  seq.]. 
[2]  Regulations  of  die  Council  on 
Envkonmental  Quality  for  Implementing 
the  Procedural  Provisions  of  NEPA  (40 
CFR  Parts  1500-1509),  (3)  USDA 
Regulations  Implementing  NEPA  (7  CFR 
Part  lb),  and  (4)  APHIS  Guidelines 
Implementing  NEPA  (44  FR  50381-50384. 
August  2&  1979.  and  44  FR  51272-S1274. 
August  31. 1979). 

Done  in  Washington,  DC  this  2mh  day  of 
June  1990. 
iMMsW.GloMar. 

AdmmiatratOT,  Animal  and Pkmt  Health 
baptctioB  Service. 
[FR  Dot  W-15319  Filed  •-29-90;  8:45  am] 


Federal  Gram  liwfMCtlon  8«rvlc« 

DMiSMrtion  R«wwii  of  ttw  State  of 
Qaorgia  and  tha  Schneidw  Agency 

agency:  Federal  Grain  Inspection 
Service  (Service).  USDA. 
action:  Notice. 


r:  This  notice  announces  the 

designation  renewal  of  the  Georgia 
Department  of  Agriculture  (Georgia)  and 
the  Schneider  Inspection  Service,  faic. 
(Schneider)  as  official  agencies 
responsible  for  providing  official 
services  under  the  U.S.  Grain  Standards 
Act  as  amended  (Act). 
VFECnVB  OATB  August  1. 1900. 
APClWiMri  James  R.  Conrad.  Chiet 
Review  Branch.  Compliance  Division. 
FGIS,  USDA.  Room  1647  South  Building. 
P.O.  Box  96454.  Washington.  DC  20000- 
6454. 

TON  mNTHOI  MFOmiATION  contact: 
James  R.  Conrad,  telephone  (202)  447- 
8525. 

IINHlMi U  WFQNMIITIOII-  This 

action  has  been  reviewed  and 
determined  not  to  be  a  role  or  regulation 
as  defined  in  Executive  Older  122B1  and 


Departmental  Regulation  1512-1; 
therefore,  the  Executive  order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

The  Service  announced  that  Georgia's 
and  Schneider's  designations  terminate 
on  July  31. 199a  and  requested 
applications  for  official  agency 
designation  to  provide  official  services 
within  specified  geographic  areas  in  the 
February  1 199a  Federal  Registar  (55  FR 
3429).  Applications  were  to  be 
postmarked  by  March  5, 199a  Georgia 
and  Schneider  were  die  only  applicants 
for  designation  in  those  areas  and  each 
applied  for  the  entire  area  currently 
assigned  to  that  agency. 

The  Service  announced  the  applicant 
names  in  the  April  2. 1990,  Federal 
Register  (55  FR  12240)  and  requested 
comments  on  the  applicants  for 
designation.  Comments  were  to  be 
postmarked  by  May  17, 1990.  One 
comment  in  favcw  of  Schneider  was 
received. 

llie  Service  evaluated  all  available 
information  regarding  the  designation 
criteria  in  section  7(f)(lMA)  of  die  Act; 
and  in  accordance  with  section 
7(f)(1)(B),  detemiined  diat  Georgia  and 
Schneider  were  able  to  provide  official 
services  in  die  geographic  areas  for 
which  the  Sovice  is  renewing  their 
designation. 

Effective  August  1. 190a  and 
terminating  July  81, 1993,  Georgia  and 
Schneider  are  designated  to  provide 
official  inspection  services,  in  their 
specified  geographic  areas  as  previously 
described  in  die  February  1  Federal 

Reg***"-  ^    .     ^  .  , 

Interested  persons  may  obtam  onicial 

services  by  contacting  Geoigia  at  (912) 

386-3131.  and  Schneider  at  (219)  992- 

2306. 

AuOori^  Pnb.  L  94-682, 90  Stat  2867.  as 
amended  (7  U.S.C  71  et  aeg.). 

Dated:  June  21, 1990. 
|.T.  Abshier, 

Director,  Compliance  Division. 
[FR  Doc.  90-14881  Filed  8-29-80;  8.-4S  am] 


Raquett  for  Commente  on  the 
Deeignation  Applicanto  in  the 
QaograpMc  Areaa  Currently  Asalgned 
to  the  Haetmge  (NE)  Agency  and  the 
State  of  New  York 

AOENCV:  Federal  Grain  Inspection 
Service  (Service).  USDA. 
ACTKNC  Notice. 


auMMAnv:  This  notice  requeste 
commente  from  interested  parties  on  the 
applicante  for  official  agenqf^ 
designation  in  the  geographic  areas 
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currendy  assigned  te  Hastings  Grain 
bispection.  Inc.  (Hastinga)  and  the  New 
York  State  Departaient  <rf  Agriculture 
and  Marketo  (New  Ymk). 
DATES:  Comments  most  be  postmarked 
on  or  before  August  16,  t99a 
ADDRESeES:  Commente  must  be 
submitted  in  writing  to  Paul  Marsdea. 
RM.  FGIS.  USDA.  Room  0628  Soudi 
Building.  P.O.  Box  96451  Washfaigton. 
DC  20090-6454. 

SpriatMail  users  may  respond  to 
[PMARSDEN/FGIS/USDAJ. 

Telecopier  users  may  send  responses 
to  the  automatic  telecopier  machine  at 
(202)  447-462&  attention:  Paul  Marsden. 

All  commente  received  will  be  made 
available  iat  public  inspection  at  die 
above  address  located  at  1400 
Independence  Avenue  SW.,  during 
regular  business  hours  (7  CFR  1.27(b)). 
FOR  PURTMER  MFORMATION  CONTACT 

Paul  Marsden.  tdqihoae  (202)  47S-3428. 

SUPFLEMENTARV  INFORMATION:  This 

action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1; 
therefore,  the  Executive  order  and 
Departmentel  Regulation  do  not  apply  to 
this  action. 

The  Service  requested  applications  for 
official  agency  designation  to  provide 
official  services  wil^in  spedfied 
geographic  areas  in  the  May  1, 1990, 
Federal  Register  (55  FH 18144). 
Appfications  were  to  be  postmarked  by 
May  31. 199a  Hastings  and  New  York 
were  the  only  applicante  for  designation 
in  those  areas,  and  eadi  applied  for  the 
entire  area  cmrently  assigned  to  that 
agency. 

This  notice  provides  Interested 
persons  the  opportunity  to  present  their 
comments  concerning  die  appHcante  for 
designation.  Commenters  are 
encouraged  to  submit  reasons  for 
support  or  objection  to  this  designation 
action  and  include  pertinent  data  to 
support  their  views  and  commente.  All 
commente  must  be  submitted  to  die 
Resources  Management  Division,  at  die 
above  address. 

Commente  and  odier  avafiable 
information  wiH  be  considered  in 
making  a  final  decision.  Notice  of  the 
final  decision  wiH  be  published  in  die 
Federal  Re^ster,  and  the  applicant  wid 
be  informed  of  the  decision  in  writing. 


Re^iiaat  tar  Deeignation 
Provide  OfficM  Servioaa  ki  Via 


Te 


AudKHilr-  Pub.  L  94-S82. 90  Stat  2887,  as 
amended  (7  U.S.C  71  et  Beq.\ 

Dated:  June  21. 199a 
I.T.Akahlar. 

Directory  Canpliance  Divieiem. 
(FR  Doc.  90-M882  Filed  e-M^gac  8946  ami 


to  the  Decatur  (ID  Agency  and  the 
State  of  Soutti  Cai  oina 

AQENCV:  Federal  Gratai  Inspection 

Service  (Service).  USDA. 

action;  Notice. 

summary:  Pursuant  to  the  provisions  of 
the  U.S.  Oain  Standards  Act  as 
Amended  (Act),  official  agency 
designatioas  ttyah  terminate  not  later 
than  trienaially  and  may  be  renewed 
aocor^og  to  the  criteria  and  procedures 
prescribed  in  the  Act  This  notice 
announces  that  the  designation  of  two 
agencies  will  terminate,  in  accordance 
with  the  Act  and  reqaests  applicatians 
from  parties  interested  in  b^ng 
designated  as  the  official  agency  to 
provide  official  sovioes  in  the 
geographic  areas  <»rrendy  assigned  to 
die  specified  agencies.  The  official 
agencies  are  Decatur  Grain  Inspection, 
Inc.  (Decatur)  and  the  South  Carolina 
Department  of  Agriculture  (Soudi 
Carolina). 

DATES:  Applications  must  be 
postmarked  on  or  before  August  1, 1900. 
ADORBSaBS:  Applications  must  be 
submitted  to  James  R.  Conrad.  Chief, 
Review  Brandi,  Complianoe  Division. 
FGIS.  USDA,  Room  1«47  Soudi  Building. 
P.O.  Box  96454,  Washington,  DC  20090- 
6454.  AH  applications  received  will  be 
made  available  for  public  faispection  at 
this  address  kicated  at  1400 
Independence  Avenue  SW.,  during 
regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT 
James  R.  Conrad,  telephone  (202)  447- 
8525. 

SUPPLEMENTARY  NIFOMIATIOM:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1; 
therefore,  die  Executive  order  and 
Departmented  Regulation  do  not  apply  to 
this  action. 

Section  7(f)(1)  of  die  Act  specifies  diat 
the  Administrator  of  the  Service  is 
authorised,  upon  appKcation  by  any 
qualified  agency  or  person,  to  designate 
such  agency  or  person  to  provide  official 
services  after  a  determination  is  made 
that  the  applicant  is  better  able  diaa  atty 
other  applicant  to  provide  official 
services  in  an  assigned  geographic  area. 
Decatur,  located  at  3434  East  Wabash 
Avenue.. Decatur,  Ai6ZS21.  and  South 
Carolina,  located  at  die  Mariceting- 
Wade  Hampton  Building.  Columbia,  SC 
29211  were  deaignatad  under  the  Act  on 
January  1. 1968,  as  official  agencies,  to 
provide  official  inqpacdoQ  services. 


The  deeigiiatioB  of  each  of  diese 
official  agencies  (ennnHitaa  on 
December  91, 19B0.  Section  7tg)tl)  of  the 
Act  states  dtat  designations  of  official 
agendes  shaB  terminate  not  later  than 
triennially  and  may  be  renewed 
according  to  die  criteria  and  procedures 
prescribed  in  the  Act 

The  geugiaphic  area  preseiidy 
assigned  to  Diecatur.  in  die  State  of 
Illinois,  pursuant  to  section  7(f)(2)  of  the 
Act  which  may  be  assigned  to  the 
applicant  selected  for  designation  is  as 
follows: 

Bounded  on  the  North  by  the  northern 
and  eastern  DeWitt  County  lines;  die 
eastern  Macon  County  line  south  to 
Interstate  72;  faiterstete  72  northeast  to 
the  eastern  Piatt  County  line; 

Bounded  on  the  East  by  the  eastern 
Piatt  Moultiie,  and  Shelby  County  Unes; 
Bounded  on  the  South  by  the  southern 
Shelby  County  line;  a  straight  hoe 
running  along  the  southern  Montgomery 
County  line  west  to  State  Route  16  to  a 
point  approximately  one  mile  northeast 
of  Irving;  and  ' 

Bounded  on  the  West  by  a  straight 
line  from  this  point  northeast  to 
Stonington  on  Stete  Route  48;  a  straight 
line  fiom  Stoningtoa  northwest  to 
Elkhart  on  Interstate  55;  a  sb-aight  line 
from  Elkhart  northeast  to  die  west  side 
of  Beason  on  SUte  Route  10:  State  Route 
10  east  to  DeWitt  County;  die  western 
DeWitt  County  line. 

Exc^ons  to  Decatur's  assigned 
geographic  area  are  the  following 
locations  inside  Decatur's  area  which 
have  been  and  will  continue  to  be 
serviced  by  the  following  official 
agencies: 

1.  Champaign-Danville  Grain 
Inspection  Departments.  Incj  Moultrie 
Grain  Association.  Cadwell  Moultrie 
County:  Tabor  and  Company.  Weedman 
Grain  Company,  and  Pacific  Grain 
Company,  all  in  Farmer  Oty.  DeWitt 
County:  Monhrie  Grain  Association, 
Lovington,  Moultrie  County;  and 
Monticello  Grain  Company,  Monticello. 
Piatt  County; 

2.  Southern  Illinois  Grain  Inspection 
Service,  Inc.:  Sigd  Elevator  Company, 
Inc.,  Sigel  Shelby  County:  and 

3.  Springfield  Grain  Inspection 
Department:  CSrastervale  Elevator 
Company,  Cbestervale,  Logan  County. 

The  geographic  area  presently 
assigned  to  South  Carolina,  pursuant  to 
section  7(f)(2)  of  the  Act  which  may  be 
assigned  to  the  applicant  selected  for 
deaignation.  Is  die  entire  Stete  of  Sooth 
Carolina,  except  diose  export  port 
locations  withhi  die  Stete. 

Interested  parties,  inclo<fing  Decatv 
and  South  Carolina,  are  hereby  given 
opportunity  to  apply  far  official  agency 
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designation  to  provide  the  official 
services  in  the  geographic  areas,  as 
specified  above,  under  the  provisions  of 
section  7(f)  of  the  Act  and  1 80ai96(d) 
of  the  regulations  issued  thereiinder. 
Designation  in  each  specified  geographic 
area  is  for  the  period  beginning  January 
1. 1991.  and  ending  December  31. 1993. 
Parties  widung  to  apply  for  designation 
should  contact  the  Review  Branch, 
Compliance  Division,  at  die  address 
listed  above  for  forms  and  information. 

AppUcations  and  other  available 
information  will  be  considered  in 
determining  which  applicant  will  be 
designated  to  provide  official  services  in 
a  geographic  area. 

AulhMity:  Pub.  L  94-S82. 90  SUL  2867.  as 
amended  (7  U.S.C  71  et  teq.). 
Date:  June  21. 19ea 

Director,  Compliance  Diviaion. 
[FR  Doc  90-14803  Filed  &-29-00: 8:45  am] 
tOOOtMl 


CancdMlon  Of  DMignation  IssiMd  to 
John  R.  MoCtm  and  RaqiMst  for 
Doaignallon  Applcanta  hi  Iowa 


r:  Federal  &ain  Inspection 
Service  (Service),  USDA. 
action:  Notice. 


r  This  notice  announces  that 
John  R.  McOea  dba  John  R.  McCrea 
Agency  (McCrea).  has  requested  the 
cancellation  of  its  designation,  effective 
December  31, 1990.  A  request  for 
designation  applicants  is  also  included 
in  this  notice. 

DATIS:  Applications  must  be 
postmariced  on  or  before  August  1, 1990. 
ADDWtlin  Applications  must  be 
submitted  to  James  R.  Conrad,  Chief, 
Review  Branch,  Compliance  Division, 
FGIS.  USDA,  Room  1647  South  Buildmg. 
P.O.  Box  96454,  Washington.  DC  20090- 
6454.  AU  applications  received  will  be 
made  available  for  public  inspection  at 
this  address  located  at  1400 
Independence  Avenue.  SW..  during 
regular  business  hours. 
KM  niRTNDI  MPOHMATION  CONTACT. 
James  R.  Conrad,  telephone  (202)  447- 
8525. 

summcNTARV  mromiATiON:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1; 
therefore,  the  Executive  order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

Section  7(f)(1)  of  the  Act  specifies  Uiat 
the  Administrator  of  the  Service  is 
authorized,  upon  application  by  any 
qualified  agency  or  person,  to  designate 


such  agency  or  person  to  provide  official 
services  after  a  determination  is  made 
that  the  applicant  is  better  able  than  any 
other  applicant  to  provide  official 
services  in  an  assigned  geographic  area. 

Section  7(g)(1)  of  the  Act  states  that 
designations  of  official  agencies  shall 
terminate  not  later  than  triennially  and 
may  be  renewed  according  to  the 
oiteria  and  procedures  prescribed  in  the 
Act 

McCrea.  located  at  96— 18th  Place, 
Clinton,  LA  52732,  was  designated  under 
the  Act  on  April  1. 1990.  as  an  official 
agency,  to  provide  offidal  inspection 
services,  lite  designation  of  this  official 
agency  was  scheduled  to  terminate  on 
March  31, 1993.  McCrea  requested  the 
voluntary  cancellation  of  its  designation, 
effective  December  31. 1990. 

The  geographic  area  presentiy 
assigned  to  McCrea.  in  the  States  of 
Illinois  and  Iowa,  pursuant  to  section 
7(f)(2)  of  the  Act,  which  may  be 
assigned  to  the  applicant  selected  for 
designation  is  as  follows: 

In  Illinois:  Carroll  and  Whiteside 
Counties. 

In  Iowa:  Clinton  and  Jackson 
CouiiLies. 

Interested  parties,  are  hereby  given 
opportunity  to  apply  for  officid  agency 
designation  to  provide  the  official 
services  in  the  geographic  areas,  as 
specified  above,  under  the  provisions  of 
section  7(f)  of  the  Act  and  i  800.196(d) 
of  the  regulations  issued  thereunder. 
Designation  in  the  spedfied  geographic 
area  is  for  the  period  beginning  January 
1. 1991,  and  ending  December  31, 1993. 
Parties  wishing  to  apply  for  designation 
should  contact  the  Review  Branch. 
Compliance  Division,  at  the  address 
listed  above  for  forms  and  Information. 

Applications  and  other  available 
Information  will  be  considered  in 
determining  which  applicant  will  be 
designated  to  provide  official  services  in 
a  geographic  area. 

Audiority:  Pub.  L  94-582. 90  Stat  2867,  as 
amended  (7  U.S.C  71  et  Boq.). 

Date:  June  21, 199a 
I.T.Abahte. 

Director,  Compliance  Division. 
[FR  Doc.  90-14804  FUed  6-29-90: 8:45  am] 
I  coot  S41«-CM-II 


FocMt  Jarwica 

Managamanl  Diractlon  and  Invantory 
and  MonnonnQ  noiocon  TOr  ma 
MaidMn  Spottad  Owl  In  tha 
Soultiwaatai'n  RaQion 

AOCNCV:  Forest  Service. 

ACTION:  Notice:  revision  of  mterim 

policy.  


■UMMAWV;  Because  of  concern  for  the 
habitat  of  the  Mexican  spotted  owl 
[Strix  occidentalis  lucida),  the  Regional 
Forester.  Southwestern  R^on  of  the 
U.S.  Forest  Service  (FS).  issued  interim 
policy  on  Mexican  spotted  owl  habitat 
management  in  the  Forest  Service 
Manual,  as  published  in  the  June  29. 
1989  issue  of  the  Fedoal  Register.  These 
guidelines  were  reissued  as  interim 
policy  to  the  Forest  Service  Manual  on 
June  25. 1990  while  the  Southwestern 
Region  continues  to  collect  information 
on  this  sensitive  species  to  provide  a 
better  understanding  of  their  habitat 
preferences  and  other  characteristics  o' 
the  population. 

This  interim  policy  was  reviewed  by 
the  Mexican  spotied  owl  Task  Force,  an 
informal  group  with  representativo 
from  Federal  and  Stage  agencies, 
Mexican  spotted  owl  researchers,  and 
interested  publics  from  within  New 
Mexico  and  Arizona.  The  task  force 
considered  the  comments  submitted  by 
over  145  individuals,  groups, 
organizations  and  agencies  during  their 
review.  These  comments  were 
submitted  during  the  60  day  comment 
period  following  the  June  29. 1989 
Federal  Register  notice  of  the 
Southwestern  Region  issuing  Interim 
Directive  No.  1  at  2676.2  to  the  Forest 
Service  Manual 

The  task  force  r^ommendations 
resulted  in  numerous  changes  in  the 
Interim  Directive.  These  changes  will 
reduce  confusion  and  provide  for  more 
consistent  application  of  the  guidelines 
by  the  Forests.  The  Task  Force  also 
provided  several  alternative 
management  guidelines  for  use  on  the 
Lincoln  and  Gila  National  Forests,  of 
which  the  Regional  Forester  selected 
one  set  of  management  guidelines  for 
both  Forests,  without  changing  the 
management  direction  applied  on  the 
remainder  of  the  Forests,  as  published  in 
June  29, 1989. 

These  interim  management  guidelines 
provide  direction  for  Southwestern 
Region  forests  to  use  when  Mexican 
spotted  owls  are  found  on  National 
Forest  System  lands.  The  guidelines 
provide  standard  definitions  to  use 
when  determining  habitat  suitability 
and  owl  occupancy,  and  standard 
methodology  to  use  to  locate,  establish 
and  manage  a  Mexican  spotted  owl 
Management  Territory. 

Besides  issuing  the  management 
guidelines  and  inventory  protocol  this 
revised  interim  policy  also  provides  a 
monitoring  protocol  to  standardize 
methods  used  when  monitoring  Mexican 
spotted  owl  Management  Territories, 
llie  monitoring  protocol  ensures 
consistency  across  the.  Region  in  the 
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effort  neoeasary  to  obtain  a  statisticany 
valid  and  comparable  seardi  of  the 
monitored  area  to  determine  site 
occupancy  and  reproduction. 

This  interim  policy  is  being  published 
under  Forest  Service  regolations  at  96 
CFR  put  216.  involving  Ae  Public  in  the 
FamnlatioD  of  Forest  Service 
Directives.  It  is  being  publidied  in 
advance  of  giving  the  public  an 
opportunity  to  comment  on  the  revisions 
to  the  interim  pobcy  because  of  the 
immediate  need  to  omtinue  protecting 
occupied  Mexican  spotted  owl  habitat 
while  gathering  additional  data  about 
the  Mexican  spotted  owl  However,  the 
Forest  Service  again  welcomes 
comments  on  dik  interyn  policy.  These 
comments  will  be  used  whea  making 
future  revisions  to  the  interim  policy  ae 
was  done  with  the  comments  in 
response  to  the  first  interim  policy. 
DATES:  This  policy  is  effective  June  28. 
1990.  Coraraents  on  die  guidelines  must 
be  received  on  or  before  October  1, 1990. 
ADDNOaCK  Direct  comments  to:  David 
F.  JoDy.  Re^onal  Forester.  287a 
Southwestwn  Region.  USDA  Forest 
Service.  517  Gold  Avenue  SW.. 
Albuquerque.  New  Mexico  S7102. 


William  a  Zaadyk.  Ditectw.  Wildlife 
and  Fisheries  or  Keidi  W.  Ffetchar. 
Assistant  Threatened.  Bsdangered  and 
Sensitive  Species  Program  Manager 
(505)  842-a2fi0  orM2-32B7.  Direct 
requests  for  a  coB^dete  oqiy  of  the 
giddelines  to  Keith  W.  Fletcher  at  the 
above  address. 


New  Mexico  Came  and  Firt 
Departments. 

•  Representativee  from  the  Arixona 
and  New  Mexico  Ecological  Services 
Office  of  the  VS.  FUh  and  Wildtife 
Service. 

•  Two  Forest  Supervisors,  onefrwn 
an  Arizona  Forest  and  the  oAer  from  a 
New  Mexico  Forest 

•  A  Forest  Wikibfe  Staff  Officer. 

•  Southwestern  Regional  Office 
representative  of  Land  Management 
Planning,  Public  Affairs  Office,  Tindwr 
Management  and  WiUQfe  Management 

•  The  Southwestern  Re^m  ^totted 
Owl  Program  Manager  (Task  Force 
Leader). 

Between  Noveariwr.  1960  and  January 
of  1980,  Tadi  Force  members  spent  10 
d^rs  in  6  separate  meetii^  reviewing 
public  Kfnmmimttt  and  other  pertinent 
information  used  to  recommend  changes 
to  die  Interim  Directive.  Guests  were 
often  invited  to  provide  necessary 
information,  and  there  were  as  many  as 
as  to  2S  observers  at  several  of  die 

meetiagB. 

The  information  reviewed  by  the  Task 
Fotoe  indnded  avaiUrie  resaardl. 
administtativB  stadiaa.  iovenlary  and 
muuUuring  data.  It  abo  inchidad  the 
comments  the  Ragian  received  from  over 
145  kOMAaak,  agendea.  organizations 
or  groe^  daring  dH  80  day  comiMnt 
period  fbDowli«  the  |BM  m  1989 
FedanI  BaglalBr  notification  of  the 
Sualliisaalaia  Regiea  issuing  toterim 
Directive  No.  1  en  June  23,  ino. 

Revisions  to  Interim  Diractiva  Na  1 


Badcground 

The  Mexican  Spotted  Owl  Task  Force 
was  formed  in  Janaaiy.  1980  to  provide 
the  Regional  Forester,  Southwestern 
Region  with  assistance  in  the 
management  of  the  Mexican  spotted  owl 
and  its  habitat  within  the  Re^on.  Their 
recommendattons  were  need  to  develop 
the  inteiks  policy  m  pid)lished  to  dia 
June  20. 1980  PkdsBBl  legator. 

In  NoveasberlOOa  the  Task  Faroe  was 
asked  to  make  leeoaiasendations  on 
technical  ^Migea  to  the  gaideHnas  and 
to  develop  additional  altomathres  for 
mans«esaent  frith  emphasis  on  flieCda 
and  Uncobi  NrtioBal  Poreate.  It  aras  not 
die  Region's  totairt  for  die  Task  Force  to 
make  a  consensas  leooaimendatioa  on  a 
single  strategy. 

Task  Force  meatdiers  indnde: 

•  Avice-preskteatofaBiajortimber 
company  in  the  Region. 

•  A  state  representative  of  a  national 
environmental  orgaaizatioii. 

•  The  threatened  and  endangered 
species  biologiste  faon  Arizona  and 


The  toUoaring  are ^ 

raaoaanended  by  dia  Task  Force  as  a 
residt  of  iWr  iBviaw. 

The  iatondw:tion  to  axpaadad  to 
praride  a  better  onderstandiBg  of  when 
a  ManagBDent  Territory  wodd  be 
esteblished  and  to  tadode  infetmatioa 
on  die  additions  of  a  reflector  toventory 
protocd  and  BwnUoriDg  program  to  die 

inertimpdicy. 

The  ONactieee  section  (2070.2  item  2.) 
is  rariaad  by  oombfadng  two  objectives 
into  ona  and  adding  the  following  dvee 
new  obfadlvaa:  (1)  To  standaNfize 
nonitariiv  procadorea;  (2)  to  ensue 
continaad  exlstaaoe  of  a  weD  (fieMbuted 
population  throa^  habitat  awnagement, 
and  (3)  to  ensure  Manageaient 
Territories  are  managed  to  maintain 
reprodactiva  pairs. 

The  Policy  section  (287B.2  item  3.)  is 
revised  to  darify  die  role  owls  located 
using  the  toventory  protocd  play  to 
identifying  Mexican  spotted  owl  hebitet 
and  when  the  mcmageraent  cDredion 
portion  of  die  Interim  Directive  would 

be  taiplementedi 

Revisions  made  to  die  Responsibdities 
section  (2670.2  item  4.)  expand  and 


darify  the  responsdiffities  of  die  Spotted 
Owl  ProgruB  Manager,  Forest 
Superrisor,  Forest  Bidogist/wadliCe 
Stdf  Officer  aad  Distrtot/Zone  WildBfe 
Biologist 

The  Spotted  Owl  Program  Manager 
will  now  coordinate  management  and 
research  ectivtttes  widi  approppriate 
State  and  Federal  agencies;  manage  the 
Regional  Mexican  spotted  owl  program 
including  budget  provide  stafftog  advice 
and  date  management  and  select  the 
sites  where  monitoring  wiH  occur. 

Forest  St^ervisors  are  now 
responsible  for  monitoring  and  they  are 
authorized  to  approve  cash  award 
programs  for  locating  spotted  owls. 

WildTife  Staff  Officers  now  have  die 
same  responsibilities  as  Forest 
Biologists,  on  Foreste  where  the  Forest 
Biologist  re^JOBsibOities  are  expanded 
by  the  Wildlife  Steff  Officer.  Their 
responsibiliiies  are  expanded  to:  Ensure 
all  personnel  oondacting  plotted  owl 
inventories  and  monitoring  meet 
RegkMial  training  standards;  provide 
field  level  coordination  with  appropriate 
agencies;  develop  and  administer  a 
spotted  owl  ewscd  pro-am  where 
appropriate;  coordinate  show-sae  trips 
with  on-going  ndrntoistrr""*  studies  or 
research  activities,  ensure  that  the 
release  information  oonfinss  with  Forest 
Service  pdicr.  select  inf otsmI 
monitoriag  sites:  and  review  territory 
and  core  area  boandaiies  saboritted  by 
Distrid  and  Zone  Uologista. 

tt  ia  now  die  raaponribdity  of  Dislrid 
and  Zone  bidogiste  to  kientify  core  and 
territory  boundaries,  identify  inventory 
priorities,  condnd  show-me  trips,  and 
verify  reporte  of  spotted  owls  nnde 
under  eatabUshed  cash  awnd  programs. 

Itsvlrton  to  die  DefMtions  section 
(2676.1  itMB  i.)  indude  dmee  made  to 
clarify  earlier  ddldtions  and  remove 
diractfaa  from  die  Definition  aectton. 
Severd  defiiiitiows  inadverteatly 
•Bitted  from  toterim  Dfrediva  No.  1  are 
added  to  diis  revision.  Severd 
defiidtions  diet  onfy  applied  to  one  of 

the  diree  exhaiite  are  moved  to  die 

appropriate  exhibit  Most  of  the  changes 
to  Definitions  section  resdted  from 
public  comments. 

The  Wanning  section  (28T8.2  item  0.) 
toeorporetes  a  number  of  additions  to 
die  interim  policy,  h  provides  trataing 
standards  to  ensure  people  conducting 
inventory  or  monitoring  understand  the 
appropriate  protocol  annd  diet  they  can 
accurately  identify  visual  si^itings  and 
vocal  responses  of  spotted  owls  and 
other  raptor  species  encountered  during 
inventory  or  monitoring  activities. 
Changes  to  this  section  tochide:  (1) 
Identify  where  die  reflector  protocd  will 
be  used  during  die  1990  field  season  (2) 
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a  better  description  of  when  a 
secondary  inventory  is  required:  (3)  a 
better  description  of  whenio  establish  a' 
Core  Area  and  Management  Territory; 
(4)  added  direction  on  how  to 
incorporate  non-National  Forest  System 
lands  into  Territory  establishment  and 
management;  and  (5)  identify  the  types 
of  monitoring  the  Region  will  conduct 
and  how  sites  will  be  selected. 

The  Regional  Forester  decided  to 
change  the  Management  Direction 
section  for  the  Lincoln  and  Gila  National 
Forests,  including  those  portions  of  the 
Apache  National  Forest  administered  by 
the  Gila.  The  alternative  selected 
reduces  the  Management  Territory  size 
form  2,000  acres  to  1,500  on  these  two 
Forests.  This  change  allows 
management  activities  to  occur  in  a 
maximum  of  500  acres  outside  of  the 
core  area,  down  slightly  from  the  516 
acre  earlier  limit  It  also  eliminates  the 
earUer  775  existing  maximum  acreage 
where  activities  may  be  allowed.  This 
change  also  increases  the  minimum  core 
area  on  the  Lincoln  National  Forest  from 
300  acres  to  450  acres. 

Management  Direction  did  not  change 
for  the  other  Forests  in  the  Region,  but 
clarification  changes  made  in  this 
section  will  improve  application  on  all 
Forests. 

Two  new  sections  were  added.  The 
Award  Program  section  (2676.2  item  9.) 
provides  guidance  to  the  Forests  when 
establishing  an  award  program.  The 
Show-me  Trip  section  (2676.2  item  10.) 
provides  for  appropriate  and  consistent 
use  of  show-me  trips. 

Smmnary  of  dw  Interim  Guidelines 

There  are  three  categories  identified 
in  the  interim  management  guidelines. 
Each  category  gives  direction  necessary 
to  establish  and  manage  a  Mexican 
spotted  owl  territory  no  matter  what 
phase  of  National  Environmental  Policy 
Act  (NEPA)  analysis  the  activity  is  in  at 
the  time  a  Mexican  spotted  owl  is  found. 

The  guidelines  allow  for  territories  to 
overlap  in  all  three  categories  where 
owls  are  found  in  close  proximity  to  one 
another,  but  core  areas  (key  nesting, 
feeding  and  roosting  habitat]  cannot 
overlap.  The  acreage  figure  for 
management  activities  which  presently 
occur  or  are  proposed  within  the  area  of 
territory  overlap  count  toward  the 
maximum  acreage  Umit  where  activities 
are  allowed  for  each  territory.  The  core 
area  size  for  all  Southestem  Region 
forests  is  450  acres.  The  core  area  for 
the  Lincoln  National  Forest  was 
increased  from  300  to  450  acres. 

Category  I  of  the  interim  guidelines  is 
used  when  a  Mexican  spotted  owl  is 
found  in  an  area  where  no  NEPA 
decision  document  has  been  signed  for  a 


proposed  activity  or  where  no  activity 
has  been  proposed.  Here,  a  2,000  (1,500 
acres  on  the  Lincoln  and  Gila  Forests) 
acre  territory  shall  be  established  for 
known  nest  and  roost  sits  or  where 
multiple  sightings  occur  in  an  area  but  ^ 
no  nest  nor  roost  has  been  found. 
Within  a  450  acre  core  area  in  the 
territory,  no  activities  shall  be  allowed 
except  road  building  and  then  only 
when  the  NEPA  doamientation  and 
decision  document  indicate  that  no 
other  feasible  route  is  available. 
Management  activities  are  allowed  in  a 
maximum  of  516  (500  acres  on  the 
Lincoln  and  Gila  Forests)  of  the 
remaining  1550  (2,000-450)  acres  of  the 
territory.  On  a  case  by  case  basis,  this 
516  acres  where  activities  are  allowed 
can  be  expanded  to  a  maximum  of  775 
acres  (does  not  apply  to  the  Lincoln  and 
Gila  Forests).  The  intent  is  to  limit 
management  activities  within  a  territory 
to  a  maximum  of  516  acres.  However, 
this  additional  259  (775-516)  acres 
provides  some  degree  of  flexibility  when 
dealing  with  difficult  situations  that 
occur  on  occasion. 

Category  II  of  the  interim  guidelines  is 
used  when  a  Mexican  spotted  owl  is 
found  in  an  area  where  there  is  a  signed 
NEPA  decision  docimient  but  the 
activity  is  not  yet  under  contract  The 
guidelines  are  the  same  as  identified  for 
Category  I  activities  except  that  the  516 
(500  on  the  Lincoln  and  Gila  Forests) 
acres  where  activities  are  allowed  can 
be  expanded  to  a  maximum  of  775  (does 
not  apply  to  the  Lincoln  and  Gila 
Forests)  acres  when  the  timber  sale 
volume  identified  in  the  environmental 
and  decision  documents  can  not  be  met 
in  the  516  acre  area.  All  other  aspects 
remain  as  identified  in  Category  L  This 
Category  also  requires  NEPA  decision 
docimients  be  supplemented,  corrected, 
or  revised  as  appropriate. 

Category  III  of  the  interim  guidelines 
is  used  when  a  Mexican  spotted  owl  is 
found  in  an  area  where  activities  are 
under  contract.  Here,  the  guidelines  call 
for  establishing  a  2,000  (1,500  acres  on 
the  Lincoln  and  Gila  Forests)  acre 
territory  and  450  acre  core  area  as  in 
Category  I.  No  limit  is  set  on  the  acreage 
where  activities  can  occur  for  those 
activities  identified  in  the  contract 
Timber  sale  contracts  with  harvest  unita 
within  the  core  area  shall  be  modified  to 
restrict  further  harvest  activities  from 
occurring  within  the  core  area. 

All  unharvested  volume  within  the 
core  area  shall  be  replaced  with  volume 
from  other  stands  within  the  sale  area 
boundary  where  it  is  silviculturally  and 
environmentally  acceptable  to  do  so.  On 
occasion,  situations  may  arise  where  it 
is  economically  or  environmentally 
unfeasible  to  replace  all  unharvested 


volume.  NEPA  decision  documents  shall 
be  supplemented,  corrected,  or  revised 
as  appropriate.     • 

Summary  of  the  Inventory  Protocol 

The  objectives  of  the  Southwestern 
Region's  Mexican  spotted  owl  Inventory 
Protocol  are  to:  Standardize  the  survey 
methods  used  in  the  Region:  ensure  an 
adequate  search  effort  is  conducted  in 
suitable  Mexican  spotted  owl  habitat  to 
identify  general  areas  where  territories 
would  be  placed  and  to  locate  nest  and 
roost  sites  to  aid  in  identifying  core 
areas;  provide  reasonable  assurance  of 
the  absence  of  Mexican  spotted  owls 
prior  to  any  management  activities 
occurring  in  an  area;  provide  standard 
forms  for  collection  and  compilation  of 
inventory,  monitoring  and  suitable 
habitat  stand  characteristic  data;  and,  to 
coordinate  a  Regional  Mexican  spotted 
owl  data  base. 

The  protocols  provide  standard 
definitions  of  terms  used  during 
inventory  woiic  It  provides  the  methods 
used  to  design  survey  routes,  conduct 
the  field  outings,  complete  follow-up 
visits  and  complete  all  recordkeeping.  It 
also  requires  a  second  year  of  inventory 
be  completed  for  all  sales  selling  after 
Fiscal  Year  (FY)  199a  and  encourages  a 
second  year  of  inventory  for  sales 
selling  prior  to  FY  1991,  within  funding 
and  staffing  levels. 

There  are  two  protocols  in  use  in  the 
Southwestern  Region.  The  calling 
protocol  developed  in  1989  and  included 
in  the  previous  interim  policy  and  a 
parabolic  reflector  protocol  added  Mrith 
this  interim  policy.  The  reflector 
protocol  provides  standardized  methods 
when  using  a  hearing  enhancement 
device.  It  is  required  on  the  Kaibab 
National  Forest  and  optional  on  other 
Forests. 

Summary  of  the  Comments  to  Interim 
Directive  No.  1 

All  comments  received  during  last 
summer's  60  day  comment  period  for 
Interim  Directive  No.  1  were  grouped 
into  categories  based  on  simUarity  of  the 
response.  The  following  section 
provides  representative  comments  from 
each  category,  followed  by  a  response 
on  how  the  comment  was  used  during 
the  Task  Force's  review  of  the  Interim 
Directice.  Comments  were  received  from 
2  state  agencies  (State).  1  federal  agency 
(Federal).  4  timber  industry 
representatives  (Timber).  2  spotted  owl 
researchers  (Research),  3  environmental 
organizations  (Environmental),  over  120 
individuals  (Individual),  and  one  group 
(Other)  for  which  it  was  difficult  to 
determine  an  affiliation.  Generally,  at 
least  one  response  is  provided  for  each 
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of  the  above  groups  that  responded  to 
the  category. 

A.  General  Reaction  to  Interim 
Directive 

1.  Good  (Accept  It) 

State.  "Most  reports  that  I  am  getting 
from  the  field  indicate  that  surveys  and 
application  of  the  guidelines  are 
proceeding  well  and  the  delineated 
areas  appear  to  capture  a  significant 
portion  of  spotted  owl  habitat  In  many 
cases  we  are  able  to  dovetail 
implementation  of  the  interim  guidelines 
with  the  standards  and  guidelines  of 
forest  plans,  thus  having  a  minimal 
impact  on  timber  harvest" 

Research.  "Overall  I  think  that  the 
directive  represents  a  good  first  step 
toward  ipanwging  Spotted  owl  habitat  in 
the  region." 

Individual  "In  regard  to  preserving 
the  Spotted  Owl  in  the  National  Forest 
it  is  my  opinion  that  whatever  it  takes  to 
preserve  any  endangered  species  should 
be  done." 

2.  OK  (Accept  With  Reservations) 

Timber.  "We  commend  the  Forest 
Service  in  Region  3  for  its  foresight  in 
attempting  to  manage  for  the  spotted 
owl  Through  proper  management  the 
Forest  Service  can  maintain  a  viable 
population  of  owls  and  continue  to  offer 
timber  at  least  up  to  the  400  million 
board  feet  per  year  level  that  has  been 
established  through  the  land 
management  planning  process.  We  are 
pleased  with  your  direction  that  'there 
will  be  litde  or  no  reduction  in  the 
amount  of  timber  offered  for  harvest  or 
under  contract  during  the  1  year  life  of 
this  interim  directive  on  any  given  forest 
in  the  Region,  nor  will  the  guidelines 
preclude  other  activities  described  in  the 
Forest  Plans.'  However,  we  are  deeply 
concerned  that  the  Forest  Service  will 
be  unable  to  live  op  to  this 
commitment" 

Environmental.  "As  noted  below,  we 
have  a  number  of  concerns  that  have  not 
been  adequately  addressed  by  the 
Region's  adoption  of  these  guidelines.  At 
the  same  time  we  applaud  the  Region's 
.  recognition  of  the  seriousness  of  this 
issue,  and  encourage  you  to  follow 
through  in  this  initial  effort  to  preserve, 
enhance  and  provide  for  viable 
populations  of  the  Mexican  spotted  owl 
throughout  its  range." 

Individual  "My  comment  on  the 
spotted  owl  dilemma  in  the  Gila  Forest 
«rould  be  that  surely  an  agreement  can 
be  readied  that  will  be  acceptabletq. 
both 'sides' of  this  issue." 


3.  Poor  (Do  Not  Accept) 

Timber.  "In  order  to  continue  with  a 
viable  timber  management  program  in 
the  Region,  a  decision  must  be  made  to 
relax,  considerably,  the  over  protective 
interim  management  guidelines.  The 
Mexican  Spotted  Owl  is  obviously  a 
very  prolific,  adaptable  animal  that  has 
survived  in  the  past  with  timber  sales 
not  affecting  its  existence.  In  fact  the 
abundance  of  this  animal  found  on  the 
tincohi  Forest  which  was  heavily 
logged  in  the  past  may  suggest  that 
timber  management  enhances  its 
survivability." 

Environmental  "Although  we  support 
the  guidelines'  purpose  of  maintaining 
the  viabiUty  of  the  Mexican  spotted  owl 
an  objective  whidi  is  mandated  by 
applicable  law  and  governing 
doommets,  the  guidelines  will  not 
achieve  that  purpose." 

Individual.  "I  urge  you  to  protect  the 
Spotted  Owl  habiUt  by  closing  existing 
roads  into  those  areas,  halt  the 
harvesting  of  old  growth  trees  in  these 
areas  and  everywnere  until 
environmental  impact  assessments  are 
completed  and  all  of  the  National 
Forests  in  Re^on  3  have  completed  an 
inventory  of  our  remaining  Old  Growth 
Forests." 

Individual  "We  love  the  forests  and 
the  birds  and  animals,  but  people  come 
first  The  owls  can  be  preserved  in  a 
zoo." 

Individual  "I  believe  keeping  men  in 
woik  is  more  important  than  closing  it 
for  a  few  owls  when  the  owls  can  move 
over  a  little  in  the  forest  and  live  just  as 
well" 

Response:  Overall  the  substantive 
responses  to  this  category  view  the 
Region  issuing  these  guidelines  as  a 
positive  step,  but  many  respondents  do 
not  totally  agree  with  all  sections  of  the 
interim  policy. 

B.  Process  Questions  for  Interim 
Directive — National  Forest 
Management  Act  (NFMA) 

1.  Does  Not  Meet  NFMA 

Timber.  "The  Regional  Forester's 
spotted  owl  Interim  Policy  will 
sigidficanUy  alter  the  outputs  from  the 
land  management  plans  in  Region  3  if 
the  current  trend  in  timber  sale 
'  reductions  continues,  or  If  the  ASQ  level 
cannot  be  met  *  *  *.  Yet  the  Forest 
Service  will  have  made  this  change 
through  a  broad-brush  Regional  policy 
statement  rather  than  through  the 
normal  plan  amendment  process 
required  by  NEPA.  NFMA.  and  the 
agency's  own  regulations  and  Manual 

direction." 
SnvironiDMitaL  (Diis  refers  mainly  to 

y.  die  Lincoln  National  Forest's  smaller 


core  area.)  "Also,  at  dds  time,  diere  is 
no  way  to  determine  what  constitutes  a 
piinimiim  viable  population  that  the 
National  Forest  Management  Act 
(NFMA)  requites  be  maintained  *  *  *  to 
reduce  by  one-third  the  core  area  that 
was  already  sigofficantly  reduced  below 
the  Tninimiim  home  range  size 
documented  by  a  task  force  representing 
expert  opinion  and  a  broad  range  of 
constituencies,  is  certainly  not  prudent 
management  llius  the  guidelines,  at 
least  in  the  case  of  the  Uncohi. 
apparenUy  violate  NFMA  and  its 
regulations.  36  CFR  219.19." 

Response:  The  Forest  Service 
sensitive  species  program  is  based  on 
NFMA  requirements  to  maintain  viable 
populations  of  all  native  and  desired 
non-native  species.  The  Mexican 
spotted  owl  was  added  to  the 
Southwestern  Region's  sensitive  species 
list  in  1983  because  of  concern  for  its 
viability  due  to  changes  in  timber 
harvest  practices  proposed  in  the  draft 
Forest  Plans. 

Although  the  Region  does  not  have  all 
of  the  information  necessary  to  estimate 
the  viability  of  the  species,  the  interim 
policy  sho(dd  not  have  an  adverse  effect  . 
on  the  owl's  viability  during  die  next 
few  years  while  collecting  additional 
information  on  the  species. 

C  Process-— Endangered  Species  Act 
(ESA) 

1.  Does  Not  Meet  ESA 

Environmental  "The  listing  by  die 
Regional  Forester  of  die  owl  as  a 
sensitive  species  is  done  with  die 
understanding  that  eveiy  effort  will  be 
made  to  promote  full  recovery.  The  owl 
is  also  listed  by  both  die  states  of 
Arizona  and  New  Mexico  under  dieir 
respective  laws  protecting  sensitive 
species.  The  Forest  Service  has  signed 
cooperative  agreements  widi  bodi  states 
to  die  effect  diat  state  listed  species  will 
be  protected  as  if  listed  under  die 
Endangered  Species  Act  (ESA).  Species 
listed  under  die  ESA  require  full 
protection  independent  of  economic 
considerations." 

2.  Does  Not  Have  to  Meet  ESA 

State.  "However,  classification  as  a 
Candidate  II  species  by  USFWS  does 
not  require  the  FS  to  alter  odier  resource 
uses.  The  following  statement  taken 
from  USFWS  regulations  offers  clear 
direction  when  an  agency  is  confronted 
widi  a  candidate  listing:  "No  legal 
consequences  or  protections  shall  arise 
under  the  Endangered  Species  Act  as  a 
result  of  die  publication  of  a  list  of 
candidate  species' ". 


■»--» *    Baata»M> 
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faoKl  at  FovM*  S«vkt  Mnaal  2l9lt 
Tha  BBdaagand  SftdM  Act  dscs  aot 
apply  to  ths  Mnkaa  ipotted  owl  at  the 
present  tima.  Shonld  tfiii  anh-H»fiei 
beeome  listed  aa  tlveateiiad  or 
endaogered  im  tba  futaza.  tfia  B«8>>B  win 
utilize  apptdptialB  aectiana  of  ESA. 
inclai&g  canferenca/aManFtation. 
recovery,  aad  m  fiictlk  Hgwevecllw 
U&  Fish  and  WfldDb  Service  (FWSI 
has  received  a  petllton  to  Bat  the 
Mexican  spotted  tmt  FWS  is  currently 
reviewing  the  status  (rf  Ae  siio>q>ecies 
ana  w9  Bake  a  oelenunatHiD  of 
wrfietfier  MstiBg  is  waif  anted  in 


D.  Procesa—Ndtimml  Emdttnuaemtal 
Policy  Act  (NEPAi 

1.  Does  Not  Meet  NEM 

Timbfer.  "the  Interim  Policy  appears 
to  constitute  an  amendment  to  Ae  forest 
plans  in  the  Region  without  flie 

'  NBPA  asa^rsis  or  decision 


.  "Tke  NBPA  process 
I  not  aaed  in  tUa  casa  aor  was  tbe 
pubic  aven  iiiluiaitd  that  these 
guidaknea  w««  baiof  lan—iatiA'' 

Individual  Idaiwnd  that  the  gS 
place  a  moratorium  on  its  timber 
program  in  Spotted  ami  habitat  and 
potential  habitat  until  a  complete 
Environmental  Impact  Statanent  haa 
been  completed." 

AeapoBMr  ^^pui  fmi  ties  for  pumC 
involvement  hew  been  pros  hied 
through  tte  menbcrsfaip  and  work  of  the 
Spaitad  Oiri  Tarft  ¥tnm.  la  a  JJiMuu. 
respoaaea  to  the  Pethfal  Register  notice 
of  the  prior  gaidetinea  wei*  tharao^y 
revinaad  and  coDsideied  by  ttwTask 
Force  aad  Regtaoal  ftaastar.  NEPA 
tis  dtesa  at  the  Pnest  lavw 
The 


at 


E.  Process— SeaaitrvB  Speciea 

1.  Listing  as  Sensitive  Spedea  ia 
Appropriate 

Individual  "I  ash  that  Wildlife 
mnanpis  place  a  signflhainf  emphasia 
on  ooBaanrfagthe  habMat  Cor  the 
Spatted  Owt  Thia  species  la  categorized 
88  a  'senaiUva'  ■pedes  to  the  Unojfai.  II 
is  crodal  Hal  wildhfis  SMh  aa  the 
Spatted  Owl  coatiaaa  to  esdsL* 

Aesponar  The  hiexkBB  Shotted  Owl 
ishatedaaal 


all 


policy 
tUa 


Servic&Thc 
contahis  a  policy  for 


Sensitive  Spedes  seceive  syclal 

2.  UsClBg  aa  a  SeBsiHve  ^edea  is  Mat 


Stato  "Wa  am  not  conviacad 
suffident  aridaooB  axista  to  wanaot  a 
Foreat  Serviea  (FS)  Batiaa  of  'aenaitiva' 
for  this  spedes" 

IndividuaL  "I  doairt  believe  the 
Mexican  owl  is  a  'siiinitivfi  tpedaa',  aa 
they  have  bean  Eaond  all  over  die  Forast 
in  cut  aieaa  aa  wdl  as  ancnt  aiaaa." 


establishes  a  Sensitive  SpecteaList 
fiblkiwiag  floiiMlMa  in  *a  Ftoaest 
Seivica  Manna!  at  28701  The 
datenHoatiea  to  claas^  die  Mexican 
spotted  owd  aa  a  seasftivs  spedes  in 
1983  was  baaed  oa  owcei  na  for 
populslioD  viab^y  and  habitat 
management 

F.  Gm'deliae  Coateatn-Con  Sim 

1.0K 

State.  "*  *  *  wa  beUeve  that  the  460 
acre  coca  is  adequate  in  size^  uid 
reflects  the  '»^"»™»™  habitat  needs  lA 
breeding  spotted  owls  as  the  hmited 
field  investigatioos  to  date  have 
revealed  diem  to  be . . .  The  nest  roost 
or  locatioa  of  an  observed  OK  heard  owl 
should  be  at  the  center  (tf  the  core  rather 
than  at  the  ptt^heiy." 

Individual.  *3ased  on  currently 
availaUe  infomiatiaB,  I  conttene  to 
bekeva  the  460  acre  flgBte  rqicesente  die 
lower  liasit" 

RtspoBte:  The  Task  foioa  i^eed  die 
core  size  was  appropriate,  and  the 
RegioB  incf  aassd  the  Lincohi's  core  stse 
to  the  450  acres  ased  by  aO  otfi^ 
Forested 

2.ToaLaiga> 

Timber.  "As  intensive  inventoriee  ve 
discovering  more  spotted  owk  and  in 
areas  not  thou^  to  be  ptafecential 
habitat  the  450  acta  cere  area  should  be 
relaxed." 

Individual  "I  wirii  to  suggest  fliat 
instead  of  doaing  area  ia  qnastioK  to 
logging  operaliana  beesoaa  of  the 
spotted  ovri  population  wouidn^t  it  have 
less  of  aa^pactett  the  local  economy 
to  only  shrink  the  size  of  the  con  area 
and  stiB  oeatteae  widi  some  iDgging." 

RespmuK  The  TSak  Force  conaidered 
and  evalaated  two  altemafivea  which 
woahi  todaoa  the  coi»  si 
100  andJOOacresi  Stwliea  ] 
necessary  biohigical  toipimatfea  ta 
detemdna  if  chageatothaecnasiiaaiv 
appsopriate  are  sat  complete.  Tne  100 
acre  alternative  was  removed  from 
furiher  to-depth  analysia  due  to  seriooa 
concema  for  adaaise  affecte  It  weold 


have  as  tfw  pepalafioa  vilM!^  ef  the 
owl 

3.  Too  Smatt 

Environmental  "Ganey  found.  In  die 
only  study  to  date  thfrt  has  psodoced 
data  from  radio-tagged  owls,  that  the 
average  home  range  size  was  2092  acres 
and  that  MS  acres  of  dds  was  indent 
old  growth  forest  WitUn  this  home 
range  was  a  h^hose  core  area  that 
averaged  90  acres  vdiidi  waa 
CBBipoBsd  primatiV  ef  ancient  forest 
habitat  Yet  dw  gnideUnea  recoomend 
that  onl^  a  460  aerea  care  uea  havfaig 
old  gronsth  characteriaAca  ba  pceacrvadr 
less  thaa  haH  what  the  best  anrailabla 
information  to  dato  aays  is  necasaary." 

IndividBal  '^chpak  al  owla  shouid 
have  ot /eo5<  a  2000  acre  texritoiy  widi 
no  loggiog  allowed  there." 

Response:  The  Task  Force  conddered 
and  evaluated  several  alternatives 
which  would  increase  the  core  size, 
induding  600, 1000,  and  2000  acres,  and 
ftese  were  biduded  in  the  alternatives 
presented  to  the  Regional  Forester. 

4.  Lincok  Should  Be  450 

Other.  The  core  area  in  the  Lincoln 
National  Forest  should  not  be  reduced 
to  300  aoes  rafter  th€»  460  acres  dae  to 
appann^Ughdendtiesofeads*  *  * 
Rednctfan  ia  core  area  siza  promotes 
harvsat  activity  ovct  owl  protection. 

Eavifuaaieatal  "Thete  is  no  sdentific 
taifonaaliaB  that  has  been  piAfished  dud 
suggeste  hiesdean  spotted  owl  core 
areas  should  be  SBudkr  *  *  *.Thia 
reduced  cere  size  iaciaies  the  potentiat 
that  emda  will  ba  pot  to  )eopacdy  aa  ■ 
reult  otland  distwfaiag  actlvttiea." 

bdivUaaL  "A  360  aer*  can  asaa  ia 
in^proptiete  and  juat  another  quidc 
dedstoal^F  the  forest  SMviee  to  relieve 
themselves  of  the  dsfaate  «va  dBd>sr 
aod  wildlife." 

Rrtpv^f^-  The  Task  Farce 
reccaimffnded  iacreastnt  tiie  core  size 
on  the  lincob  Nalifloal  Forest  to  450 
acres.  The  Regional  Forester  agreed, 

5.  NotSaffident  bformattate  to 


Federal  "Mkne  hifbrmatfon  is 
necessary  to  determine  if  even  a  450 
acre  eote  area  is  snStdent  to  provide 
nesting  and  roosting  habttat  for  die 
Mexican  spotted  tmh." 

Respomej  Stades  are  euireutly 
underway  or  ^t  beghiulng  that  are 
dest^ied  to  provide  farfermatieR  on 
habitat  i^se  and  home  mge  size. 

G.  Guideliae  Ooateat-Core  Activities 

1.  Too  Raatzktiwe 

Timber.  "Several  ibresta  wflt  find  it 
impossible  to  conthnie  a  sustained  yield 


of  timber  if  the  gdddines  are  not 
extremely  relaxed  in  die  very  near 
future. 

Response:  The  Task  Force  reviewed 
this  and  recommended  no  changes  to 
the  existing  direction  on  activities  in 
core  areas.  The  Regional  Forester 
agreed. 

2.  Not  Restrictive  Enough 

Envhonmental  "Also,  there  should  be 
absolutely  no  road  constructimi  allowed 
in  owl  areas.  To  make  road  building  in 
core  areas  an  option  available  to  the 
manager  is  to  invite  abuse  and  destroy 
essential  owl  habitat 

Individual  "No  new  roads  should  be 
allowed  in  spotted  owl  territory  and 
existing  roads  should  be  permanently  . 

closed." 

Response:  Road  construction  is 
allowed  only  when  no  other  routes  are 
available.  Proposed  road  construction 
though  a  core  area  is  analyzed  under  the 
biological  evaluation  process. 
Construction  activities  or  traffic  which 
may  create  disturbance  to  breeding 
pairs  is  prohibited  during  the 
reproductive  season.  Closing  all  existing 
roads  duoush  core  areas  was  not 
considered/evaluated  as  there  is  no 
biological  data  on  hand  to  warrant  such 
action.  Owls  continue  to  successfully 
fledge  young  from  Management 
Territories  where  roads  have  been  in 
existence  for  many  years.  It  is  the 
professional  opinion  of  several  spotted 
owl  experts  on  die  Task  Force  that 
roads  with  seasonal  restrictions 
represent  a  minor  threat  to  the  habitat 
capability  and  the  welfare  of  the  owl 
espedally  as  compared  to  timber 
management  activities  applied  to  the 
core  area. 

4.  Net  Suffident  Information  to 
Comment 

Federal  "The  FUh  and  Wildlife 
Service  does  not  have  sufficient 
information  available  at  this  time  to 
comment  on  the  Interim  Guidelines, 
specifically  those  that  deal  with 
establishment  of  territories  and  core 
areas." 

Response:  Stodies  are  currently 
underway  or  just  beginning  that  are 
designed  to  provide  information  on 
habitat  use  and  home  range  size. 

H.  Guideline  Content-Territory  Size 
1.0K 

Timber."*  *  '  or  possibly  more 
ijianagement  acres  could  be  allocated 
and  allowed  widiin  die  2000  acre 
buffer." 

Individual  "Two  thousand  acres 
territwy  for  each  pair,  sbigle,  or  roost  of 


Spotted  Owls  located  widdn  or  adiacent 
to  proposed  sale  area  seems  excellent" 
Response:  The  Task  Force  i^reed  die 
Teiritoiy  size  was  appropriate  for  most 
of  die  Region.  The  Re^on  reduced  die 
core  size  on  the  Lincoln  and  Qla 
National  Foresta. 

2.  Too  Large 

Timber.  "If  450  acres  is  an  average  of 
60  percent  of  the  area  used  by  a  pair  of 
owls,  dien  the  entire  territory  should 
only  be  750  acres,  not  die  2000  acres  as 
presendy  defined  bi  the  guidelines." 

Individual  "Back  to  die  davs  when 
die  West  was  setded.  die  Federal 
government  felt  an  American  family 
deserved  160  acres  for  purposes  of 
homesteading.  Now  the  government 
feels  diat  a  pair  of  owls  deserves  2000 
acres.  Please  explain  why  you  feel  the 
owl  has  more  importance  than  the 
human  race." 

Response:  Calculations  made  by  smne 
todividuals  making  this  comment  were 
based  on  a  misrepresentation  of  data  "If 
450  acres  is  an  average  of  60  percent  of 
the  area  used  by  a  pair  of  owls,  then  the 
entire  territory  should  only  be  750  acres, 
not  die  2000  acres  as  presendy  defined 
to  the  guidelines".  The  data  should  be 
stated  correcUy  as:  60  percent  of  die  owl 
locations  found  during  radio  telemetry 
studies  define  the  core  area.  This  does 
not  equate  to  60  percent  of  the  area. 
Owls  m  die  telemetry  stodies  used  areas 
in  excess  of  2000  acres  as  their  home 
range  (used  toterchangeably  with 
Territoiy  to  die  guideUnes)— dierefore 
die  commentors'  mathematical  formula 
is  not  applicable. 

The  Task  Force  considered  and 
evaluated  alternatives  which  would 
establish  core  areas  but  elimtoate  the 
delineation  of  a  territory.  Core  sizes 
considered  included  4Sa  600, 1000,  and 
2000  acres.  All  but  the  2,000  acre 
alternative  addressed  reducing  die  total 
acreage  established  for  the  owls.  The 
Region  reduced  die  Territory  size  on  the 
Lincoto  and  Gila  National  Foresta. 

3.  Too  Small 

Research,  "From  Joe  Ganey's  stody  of 
Spotted  Owls  in  Arizona  we  see  that  2 
out  of  3  radio-tracked  pairs  had 
territories  exceeding  the  2000  acre 
average  (2790)  and  2550  acres).  Taking 
these  2  pairs  as  examples,  even  if  we 
did  an  excellent  job  of  estimating  what 
habitata  should  be  induded  to  the 
artifical  2000  acre  territory,  and  dien 
preserved  diat  habitat  we  may  be 
providtog  72  percent  and  79  percent  of 
die  habitat  diose  pairs  todicated  they 
need." 

Individual  "First  1  am  afraid  diat  die 
arbiti*arily  determined  home  ranges  and 
core  areas  may  present  an  unacceptably 


low  maigto  of  airior  lor  raatotaiidng  die 
long  term  viabOity  for  a  bird  which  may 
already  be  leading  a  precarious 
existence.  For  diis  reason  I  concur  widi 
Roger  Skaggj's  recommendations  to 
enlarge  toterim'teiritoiy  and  core  areas 
to  2500  and  700  acres  respectively." 
Response:  See  H-1. 

4.  Not  Suffident  Information  to 
Comment 

Federal  "The  Fish  and  Wildlife 
Service  does  not  have  suffident 
information  available  at  diis  time  to 
comment  on  the  Interim  Guidelines, 
specificdly  those  diat  deal  widi 
establishment  of  territories  and  core 
areas." 

Response:  Stodies  are  currendy 
uiiderway  or  just  beginning  that  are 
designed  to  provide  informatton  on 
habitat  use  and  home  range  size. 

5.  Corridors  Should  be  Used  to  Conned 
Territories 

Odier.  "An  totegrated  forest-wide 
system  of  corridor  habitat  protection 
should  be  developed  between  viable 
spotted  owl  populations.  Without 
corridor  habitat  protectira  the 
populations  may  become  physically 
isolated  from  each  other  reducing  their 
gene  pool  mU  and  their  inherent  ability 
to  survive." 

Response:  Current  management  will 
not  reduce  die  ability  to  establish  futiire 
corridors,  if  needed  Unsuitable  habitat 
is  the  (Uily  current  factor  that  may 
provide  for  demographic  or  genetic 
isolation  of  a  portton  of  the  population. 

/.  Guideline  Content— Territory 
Activities 

1.  Too  Restrictive 

Timber.  "Several  foresta  will  find  it 
impossible  to  continue  s  sustatoed  yield 
of  timber  if  the  guideUnes  are  not 
extiwmely  relaxed  to  die  very  near 
futiire." 
3.  Not  Resbictive  Enough 

Odier.  "Only  unevenaged 
management  practices  should  be  utilized 
widun  die  2000  acres.  The  management 
practices  should  create  die  best  canopy 
sti-atification  possible  duoughout  die 
rotation  age  to  assure  optimum 
protection  from  weadier  and  predators." 

State.  "The  allowable  harvest  in  die 
1550  acres  surrounding  the  core  should 
be  defined  and  limited  to  those  actions 
diat  do  not  extensively  remove  die 
forest  overstory." 

Environmental"*  *  *Iwoddfindit 
difficdt  to  believe  clearcutting  would  be 
an  acceptable  activity  on  acres  wid^ 
the  territory  and  near  the  awe  area." 
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IndhridaaL  1  urge  you  tomake  a  200Q 
acre  tarilofy  100  percent  offlunfte  to 
logging  be  ettabBdied  for  each  pair  of 
owls." 

Response:  The  Tuk  Fbrce  reviewed 
the  activiflea  allowed  in  the  Tenitory 
andrecaannenckd  no  changes  The 
Regional  Pbrester  apeed. 

4.  Include  Historical  Activities  in  516 
Acres 

Other.  "We  recommend  that  historical 
harvest  adMty  riwuM  be  tBuaiJsied  as 
part  of  th»  alecaf  d  y  o«d  iislarbipg 
activity  wtthiB  the  ano  aoes.  TW 
present  stalM  of  IfceaPBOacree  may 
already  be  1  ti>e  ftiigaa  of  accaptebfa 
habitat  protectfeo  asd  ftvtber  Ikarvssling 
could  jeopardize  the  owls'  protectfo^" 

/Zespome:  Thia  is  the  pdky  in  H>  Nol 
1.  but  is  revisad  far  hatter  doity. 

/  Pnttuoot  CoittBut—^tinung 

Environmental  "Hlie  guidelines  also 
lacK  any  aenmnon  oi  nip  gaiiiiii^  mu 
quality  controls  which  wiU  be  osed  to 
ensure  that  spotted  owl  surveys  aie 
conducted  pciqwrly.'* 

EnviroamenlaL  The  concept  of 
'suffideai  training'  should  be  defined." 

IndividuaL  1  am.  cancemed  tbat  the 
protocob  do  not  deaxiy  define  what 
'sufficient  training  these  tndividuala 
should  have." 

Response:  Training  standards  aie 
devebped  and  are  retinired  for  this 
year^  inventory  efbrtk  Arsons  doing 
inventory  and  monitoring  are  tested  and 
they  have  to  pass  prior  to  condtacting 
inventory  or  monitoring  woric 

ILPntocaiCoatBttt—DefiaitioBa 

Timber.  "Once  again,  te  two  or  more 
auditory  responses  heard  during  at  least 
four  ni^ttime  visits'  needs  better 
verbiage  for  complete  understanding." 

Response:  Revised  for  clarity. 

TiBibcr.  "The  198a  and  1980  surveys 
were  limited  to  what  waa  coasidexed 
suitable  habitet  Siaca  observatian 
indicates  that  the  definition  of  suitable 
habitat  is  in  need  of  expansion,  this 
limitation  presente  a  biased  perspecttve 
or  view  of  population  densities;  the 
exteat  of  geographic  distribution,  and 
types  of  actual  use  habitat.'* 

Response:  Hscal  Year  (FY)  1990 
inventory  incliidps  laige  blodcs  of  laany 
different  typea  of  habitats.  Stratification 
will  provide  information  on  rektive 
densities  by  habitat  type. 

Research.  "Most  inq^rtant,  the 
definition  of  suitable  habitet  p.I.(3B 
should  be  independent  of  occupancy 
status,  to  conform  with  common  usage 
*  *  *  Habitat  characteristfes  determine 
surtabuity,  and  current  occupancy  T^"^m 
does  nothing  to  change  muse 
characteristics." 


Response:  Revised  Car  clarity. 

Environmpntal  "llBdei  d^oitioaa. 
letter  (h)  Defenad  Habitat,  these  ia 
reCn^ce  to  activitica  defened  tUe 
decade;  decade  needs  to  be  clazified" 

Respoaae:  Reviaed  fioK  dari^. 

L  Protocol  Content— Technical  Points 

1.  No  Survey  Was  Done  in  Wilderness/ 
Reserve  Lands 

State. '^e  qneatioD  dw  ut^ty  qI  the 
cxtenwvaaaK^eafarowlainfeeGila 
National  Foicat  \j3iXP)  is  ascaa  set  aside 
for  mnhiple  sse  manageaocnt  of 
renewahlB  resources,  without  any 
attemiit  to  census  populations  of  owls  in 
the  two  a^aoent  wildeiBess  areas;"^ 

In(fivi<h»L  "IVfay  aren't  die  owh 
being  eonnted  to  tke  wilderness  areas? 
Haven't  toe  people  of  Bfew  Mexico  done 
their  share  by  settmg  asidr  so  many 
acres  to  wilderness?" 

Response:  Because  of  United  fimds. 
inventories  were  only  done  in  activfty 
areas  until  this  year.  Portions  61  non- 
activity  lands  are  being  invoitoried  on 
most  Forests  this  fiscal  year. 

2.  Bfr  Flexible  Where  Needed 

Stalflk  "Where  we  do  not  find  owls,  I 
believe  we  must  be  caiitioaa  anl 
question  tfas  techaiqiiCk  the  tinrin^  tha 
conditiooa,  and  any  othn  factoi  thai 
may  be  operating  For  the  most  part  I 
believe  that  our  surveys  are  reflecting 
this  flexibility  *  *  *" 

EaviraaaseBtaL  "There  ia  fitde 
questiea  that  Aeee  interiia  guidelines 
are  a  vital  first  step  in  o&^ig  manegets 
an  additional  toot  in  adtfaeasaig  fee 
need  far  soand  Mn^eoent  Wa  Witt  alt 

tiHvg  tn  WMJntiim  w  Wwri  nfftrnrihilityn 

we  can  respond  to  changing  need^  md 
greater  knowledgfe." 

3.  Need  a  Confirmed  Nest/Roost  To 
Estabfish  Cbre/Tem'tny 

Timber.  "However,  estebfiriment  of 
large  acreage  territories  based  en 
vocalizations  seems  difficult  to  defend 
*  *  *  A  system  of  owl  confirmation 
must  be  initiated  and  the  territory 
allocation  based  on  confinnatron  not 
just  presence." 

Response:  The  Task  Force  had  several 
discussions  on  establishing  Territories, 
and  recommended  no  changes  to  the 
current  practice  of  not  requiring  a 
confirmed  nest  or  roost  If  dds  practice 
were  in  eflbct,  it  wouM  fiirtber  delay 
activities.  Since  no  activities  would  be 
allowed  nntit  a  neat  or  daytime  reost 
was  established  once  a  stn^e  owl  had 
been  heard  on  at  least  two  occasions 
(inferte(Q  or  a  visual  observation  was 
made. 


4.  Release  of  Tescitery 

Umber;  "tf  fattaav  up  visfte  and  a  newt 
year's  survey  do  not  discover  any 
spotted  owfa  ton  it  seeaa  reaasnable 
that  na  owla  are  faceted  there  and  the 
area  shoakd  be  lekaaed  to  other 
managenesrt  otqecttveft." 

Response:  Once  established. 
Management  Territories  will  not  be 
"released"  during  the  life  of  this  Interim 
DigBctivev  indudiag  wiea  from  the 
preeioaa  InteKim  Diiecttvc. 

5.  Core^erritoiy  Establishment 


Tioriiar.  "Nevertheless,  core  < 
territories  are  being  established  on  the 
basis  of  what  is  the  best  availaUe  old- 
growtb  and/or  stands  in  a  conditifin 
approaching  old  growth  diaracteristics. 
rather  than  on  the  basis  of  what  is 
actually  used  or  needed  by  the  owL" 

ResearcL  "R  seems  poMibb  to  me 
that  biventory  could  result  in  twaoc 
more  separate  locations^  and 
consequently  management  areas,  for  a 
single  territory,  especially  when  on^ 
nighttime  observations  are  available.'' 

EnvtronmentaL  "la  additlaiv  the 
guidelines  have  no  requiremente 
concerning  activities  that  may  occur 
adjacent  to  fenitories.  This  is  a 
particular  problem  because  the 
guidefines  allow  a  core  area  to  be 
located  at  the  ed^e  of  a  territory,  and 
activity  adjacent  to  a  territory  could 
therefore  also  be  ad|acent  to  a  core 
area." 

Etavixomnent^  "There  is  no  giiirfanea 
given  to  the  configuration  of  core  areas 
within  the  timber  sale  area." 

Inctividual.  "Are  there  no  guidelines 
such  as:  core  areas  should  not  overlap; 
boundaries  should  be  reasonably  round 
and  centered  on  a  roost  or  where  good 
information  indicates  a  roost  to  be.  A 
core  certainly  should  not  be  206  feet 
wide  and  62800  feet  lon^?" 

Response:  Management  Territory  and 
core  area  establishment  sections  are 
darified 

6.  Follow-up  Visits 

Research.  "I  also  believe  that  foDow- 
up  visito  should  be  separated  bom 
inventory  work  *  *  *  Calling  at  dusk  or 
dawn  even  days  later  would  be  fer  more 
productive  feaa  caffiag  at  midday  within 
a  few  honre." 

Response:  Revised  for  clarity. 

7.  Need  2  Yeare  Survey  Now 

Environmental.  "The  guidelines 
should  have  required  that  a  second  year 
of  siweys  be  done  immediately. 
Because  fee  owA  is  naorvocal  at  least 
every  other  year,  one  year  of  surveys  ia 
not  adequate  to  estaWsh  the  absence  of 
owls  or  to  deteimfae  how  many  are 
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present  in  an  area  sdieduled  for  logpng 

and  road  bafldtog." 

Response:  The  Task  Force  discussed 
this  point  prior  to  issaing  Interim 
Directive  No.  1,  and  determined  it  was 
not  logisticdly  possible  to  require  two 
years  survey  at  this  time.  However,  all 
activities  offered  or  pormitted  after 
September  30, 1990  are  required  to  have 
two  years  of  survey  in  areas  where  no 
Territories  are  established. 

8.  Procedures  for  When  Owls  Are  Found 
Outside  Activity  Boundary 

Enviroimiental.  "Another  omission  is 
not  to  require  the  mapping  of  core  areas 
and  buffer  zones  of  owls  outside  the 
management  boundaries  when  these 
territories  spill  over  into  or  are  adjacent 
to  the  timber  sale  area." 

Response:  Revised  for  clarity. 

9.  Calling  for  Pleasure/Reward  System 
•  •  *RisktoOwls 

&ivironmental.  "Lastly,  we  think  feat 
casual  calling  of  birds  (at  non-scientific 
purposes  is  itisruptive  and,  given  the 
threata  made  to  kill  owls,  dangerous. 
Also,  the  program  on  fee  Lincoln  that 
offered  rewards  for  finding  nests  was 
reckless  and  shoidd  not  be  instituted  <m 
other  forests." 

IndividoaL  "Tliirdly.  I  recommend  that 
strict  guiddines  delineating  appropriate 
behavior  by  forest  service  employees 
should  be  constructed  and  enforced. 
Group  'show  and  telf  is  inappn^riate 
management  policy  when  it  concerns 
such  a  docile  and  approachable  animal, 
especially  if  it  is  soon  to  achieve  T  and 
E  status." 

Response:  A  section  is  added 
providing  criteria  for  conducting  show- 
me  trips. 

10.  Develop  New  Protocol 

Federal.  "Information  on  monitoring 
data  should  be  provided  to  fee  public 
when  it  becomes  available  prior  to 
finalization  of  fee  guidelines." 

Response:  Guidelines  may  not  be 
finalized  for  several  years,  and 
inventory  and  monitoring  information  is 
availaUe  to  fee  pid>lic  after  it  is 
compiled 

11.  Do  Second  Year  Wife  Parabolic 
Reflector 

Federal.  "We  are  aware  of  the 
HifPrMl*'*^  feat  have  been  experienced 
wife  the  inventory  protocols  particularly 
feose  associated  wife  calling.  To 
establish  fee  presence  or  absence  of 
owls  withto  8uitid)le  habitat  feat  yield 
no  response  after  survey  by  taped  or 
vocal  calls,  we  recommend  fee  use  of 
high  power/  sensitive  parabolic 
microphones  to  Usten  for  calling  spotted 
owls." 


Response:  The  paraboHc  reflector 
protocd  is  being  compared  wife  the 
Regional  calling  protocol  to  determine  if 
there  are  differences  in  detection  rates. 

M.  Research 

1.  Need  More  Timber. 

"For  instance,  mininnim  viable 
population  levds  diodd  be  determined 
as  soon  as  possible  *  *  *  Soch  studies 
would  more  deariy  define  fee  extent  to 
whidi  more  current  population  leveb 
exceed  miniraum  vtable  population 
levels  and  aid  in  determining  fee 
protection  necessary  through  fee 
establishment  of  core  areas  and 
territories." 

EnvJKMimental.  "Comprehensive 
research  on  the  Mexican  Spotted  Owl  is 
at  this  time  woefully  inadequate  *  *  * 
These  guidelines  are  based  upon  a 
single  study*  *  *" 

Federal  "More  information  is 
necessary  to  determine  if  even  a  4S0 
acre  core  area  is  saffident  to  provide 
nesting  and  roosting  habitat  for  the 
Mexican  spotted  owls." 

Ipdividual.  "I  question  feat  adequate 
studies  have  been  conducted  in  feis 
country  and  Mexico  to  establish  the 
need  to  protect  this  species  of  owl." 

Individual.  "I  fed  fee  lack  of 
information  has  turned  fee  issue  into  a 
joke." 

Response:  The  Region  and  fee  Rocky 
Mountain  Forest  and  Range  E3q>eriment 
Station  are  involved  in  additional 
research  and  administrative  studies  that 
include  home  range  and  habitat  use. 
prey  availability,  prey  spedes  used, 
demographics,  dispersal,  survival,  nest 
site  charaderistics,  and  habitat 
recognition.  The  Re^on  and  Station 
have  over  $500,000  allocated  for 
providing  additional  information  in  FY 
1990  and  have  requested  increased 
funds  for  FY  1991  and  1992.  Tlie  resulte 
of  feese  efforte  over  the  next  three  to 
five  yean  will  provide  information 
needed  to  develop  final  guidelines. 

2.  Hold  Guidelines  Until  GetSufficient 
Information 

Environmental  "While  we  recognize 
fee  need  for  quick  action,  feis  could 
have  been  accomplished  by  using  the 
NEPA  process  and  still  protecting  fee 
owl  and  ite  habitat  For  example,  logging 
and  road  buildtog  could  have  been 
delayed  in  identified  owl  habitat  uintil 
compi^iensive  NEPA  documents,  with  ^ 
full  public  partidpation  were  prepared." 

•  Individual.  "I  suggest  any  dedsions 
regarding  fee  size  of  habitat  and  core 
areas  for  the  Spotted  Owl  wait  until  fee 

facts  are  known." 

Response:  It  was  determined  not 
necessary  to  do  so. 


3.  No  ActivMes  in  Territoiy  Oaffl  Grt 
Sufficient  InfunuaAiuB 

Environmental  "Ganey  conduded 
feat  'until  more  information  is  available 
on  population  size,  genetic  structure  cf 
fee  populatioB.  aiul  general  bidogy  of  . 
Mexican  spotted  owl,  fee  only 
biologically  defensible  approadi  to 
management  is  total  protection  of  fee 
Spotted  owl  habitat.*" 

Response:  Tha.Task  Force  determined 
total  protection  was  not  necessary  at 
this  time. 

4.  Specify  Who  Does  Researdi 

Environmental.  "Section  Seven,  which 
seto  fee  management  direction,  states 
feat  the  guiddines  may  be  adjusted  if 
research  indicates  feat  the  owl  will  not 
be  adversely  affected.  The  section  does 
not  specify,  however,  who  is  to  conduct 
feat  research  or  what  is  meant  by  a 
finding  that  fee  owl  will  not  be 
'adversely  affected." 

Response:  Creditdile  research  must 
be  collected  scientifically  and  it  must 
follow  statistically  vaUd  design.  Who 
collects  the  information  is  less  impoitant 
fean  how  it  is  collected 

N.  Effects  on  ^Q 

1.  Do  Not  Reduce 

Tnrf)er.  "Since  die  present  guidehoes 
were  implemented  wife  fee  belief  feat 
no  net  effect  on  timber  sake  pragramt 
would  occur,  a  result  not  bocne  eat  in 
reality,  the  guidelines  must  be  critically 
examined." 

2.  Reduce 

Individual.  "Reserve  needs  to  look  at 
diversifying  iU  eomomy.  The  mill  could 
continue  to  operate— perhaps  at  a  lesser 
volume." 

Respotae:  Vdume  was  included  in  fee 
information  revtewed  by  the  Task  Force 
prior  to  providing  altematives  to  the 
Regional  Forester. 

0  laterim  Directive  Restricts  Other 
Uses 

State.  "As  mwe  owls  are  located,  use 
restrictions  on  more  land  occurs, 
affecting  various  land  uses  such  as 
timber  harvest" 

P.  Old  Growth 

Tlmben  "It  is  presumed  feat  spotted 
owl  habitat  is  comprised  mosdy  of  old 
growfe  forest*  *  "It  seems  reasonable, 

feerefore,  feat  if  a  spotted  owl  is 

confirmed  ta  an  area  feat  this  become 
not  only  ite  territory,  but  also  be 
allocated  to  fee  percentage  of  old 
growfe  acreage  requirements." 

"Hmber.  "It  appears  that  the  Mexican 
spotted  owl  is  Uiriving  to  all  areas 
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where  timbering  activities  have 
occurred  over  the  years  (that  is,  in  areas 
where  old  growth  has  been  selectively 
cut),  as  weU  as  in  other  areas." 

Individual  '7«Io  old-growth  in  our 
Southwest  should  be  logged,  ever 
again— there's  such  a  Uttie  bit  left!" 

IndividuaL  The  spotted  owl  is 
prevalent  in  old  growth  forest  and  cut 
forest  according  to  your  latest 
information." 

Individual.  "I  urge  tiiat  the  FS  end  die 
practice  of  steep  slope  cable  logging  in 
Region  3.  This  form  of  timber  harvest  is 
the  greatest  threat  to  the  remaining  old- 
growth  in  the  Southwest" 

Response:  Although  "old-growth"  may 
be  ideal  habitat  for  the  Mexican  spotted 
owL  diere  is  no  indication  it  is  essential 
to  maintain  a  viable  population.  Many 
of  the  337  currentiy  identiHed 
Management  Territories  contain  little  or 
no  habitat  that  meets  "old-growth" 
definitions.  What  they  do  contain  are 
stands  that  meet  suitable  habitat 
conditions  that  range  from  60  to  over  300 
years  in  age. 

Q.  Technical  Corrections  of  Interim 
Directive 

1.  Need  To  Provide  Compensation 

Umber.  "We  agree  that  there  will  be 
situations  where  the  Forest  Service  will 
be  unable  to  replace  volume  from  a  sale 
area  for  a  variety  of  reasons.  The  policy 
should  state  that  the  Forest  Service  will 
provide  compensation  to  purchasers 
under  CVyslZ—Rate  Determination  for 
Environmental  Modification  when  sales 
are  modified  and  volume  reductions 
occur." 

Response:  This  is  already  a  part  of 
modifications  made  under  C6.25. 

2.  Manage  for  Habitat 

Research.  "However.  I  am  concerned 
that  the  (necessary)  emphasis  on 
inventory  and  habitat  occupancy  might 
observe  the  fact  that  the  ultimate 
management  goal  is  to  designate  and 
manage  sufficient  habitat  to  maintain  a 
well  distributed  population." 

Environmental  "The  guidelines  also 
fail  to  protect  suitable  but  unoccupied 
spotted  owl  habitat" 

Individual.  "My  hope  is  while  the 
Forest  Service  is  looking  for  and 
studying  the  Spotted  Owls,  they  will 
look  at  the  underiying  reasons  as  to  the 
owls'  productivity  with  these  issues  in 
mind:  (1)  What  do  the  owls  eat?  (2)  Who 
are  the  owls  predators?  (3)  How  will 
changing  the  habitat  change  the  owls' 
activities?  (4)  What  supports  the  owls' 
prey?  (5)  How  much  and  what  kind  of 
territory  will  be  available  to  new  owls 
of  the  year?" 


3.  Revise  Objectives  Section 

Research.  "First  I  believe  that  the 
Objectives  section  (2.)  should  reiterate 

i  two  objectives  of  the  national 

I'interagency  agreement  with  the  Fish  and 
Wildlife  Service,  wherein  the  Forest 
Service  agreed  to: 

(1)  Designate  and  manage  habitats  to 
insure  'continued  existence  of  a  well 
distributed  population'; 

(2)  Specify  standards  and  guidelines 
for  the  'conditions  and  management  of 
habitats  designated  to  maintain 
reproductive  pairs.' " 

Response:  Revised. 

4.  Revise  Policy  Section 

Research.  "Second,  the  Policy  section 
(3.)  should  be  amended  to  reaffirm  the 
habitat  management  approach  as 
follows: 

a.  Carry  out  inventory  protocols  as 
means  of  consistently  identifying 
Mexican  spotted  owl  habitat  across 
physiographic  regions. 

b.  Implement  interim  management 
guidelines  for  Mexican  spotted  owl 
habitat  wherever  and  whenever  it  has 
been  identified." 

Response:  Revised. 

5.  Harassment 

Research.  "While  I  accept  some 
potential  harassment  of  territorial  birds 
by  researchers,  I  strongly  advise  we 
discontinue  casual  show-me  visits  to 
sites,  particulariy  those  included  in 
study  samples." 

Response:  A  section  is  added  that 
provides  criteria  for  show-me  trips. 

6.  Do  Not  Talk  About  High  Density, 
Abundance  of  Owls 

Environmental.  "In  a  more  general 
sense.  I  am  disturbed  by  the  continued 
use  of  language  that  does  not  accurately 
portray  the  situation.  The  guidelines  and 
other  reports  continue  to  refer  to  the 
'abundance'  and  'high  density'  of  owls 
on  the  Lincoln  National  Forest  and 
elsewhere  in  the  region.  These  are 
relative  terms  that  lend  little  to  the 
discussion  of  owls  in  the  southwest  and 
in  fact  they  have  the  potential  of 
misrepresenting  the  true  condition." 

Environmental.  "However, 
aboundance  is  a  relative  concept  that 
has  meaning  only  when  compared  to  a 
baseline.  There  is  no  baseline  data  on 
the  owl  in  the  Lincoln  or  any  other  forest 
in  the  southwest  *  *  *  Greater  numbers 
mean  that  more  of  the  population  will  be 
impacted  which  should  instill  further 
caution  and  not  scientifically 
unsupported  reduction  of  the  critical 
core  area." 

Individual.  "Apparent  high  densities 
teU  us  nothing  about  trends  and  so 
should  not  be  relied  upon  for 


management  decisions;  they  may  also 
becloud  the  issue  in  the  mind  of  the 
pubUc." 

Response:  This  was  discussed  by  the 
Task  Force,  and  it  was  generally  agreed 
not  enough  is  known  about  spotted  owl 
density  to  say  whether  density  is  high  or 
low,  other  than  in  a  relative  way. 


7.  Owls  Do  Not  Use  a  Variety  of 
Habitats 

Environmental  "Another  area  where 
word  selection  is  troubling  is  where 
Mexican  spotted  owls  are  characterized 
as  inhabiting  a  wider  variety  of  habitats 
then  its  cousin,  the  northern  spotted  owl 
.  .  .  All  shidies  to  date  indicate  a  stitjng 
preference  to  older,  mixed  conifer 
forests,  particularly  for  nesting." 

Individual.  "*  *  *  a  few  Mexican 
spotted  owls  are  found  in  seemingly 
atypical  habitats;  such  variation  should 
be  expected  with  any  population.  The 
great  preponderance,  however,  occur  in 
the  older  mixed  conifer  forests,  and  this 
is  particularly  true  of  nest  sites." 

Response:  Mexican  spotted  owls  do 
use  a  wider  variety  of  habitats  than  the 
northern  spotted  owl.  These  varied 
habitats  are  often  found  in  only  one 
location.  Thus  far,  all  locations  of 
Mexican  spotted  owl  nesting  and 
rooting  habitat  have  met  the  definition 
of  suitable  habitat 

8.  Cumulative  Impacts 

Environmental.  "There  must  be  a 
quantitative  determination  as  to  what 
constitutes  cumulative  impacts. 
Cumulative  impacts  must  be  seen  as  a 
function  of  both  the  amount  of  owl 
territory  impacted  and,  just  as 
importantiy,  the  time  scale  over  which 
these  impacts  occur." 

Response:  These  are  considered 
during  a  ctmiulative  effects  analysis, 
which  is  part  of  the  Biological 
Evaluation  process. 

9.  Preserve  All  Potential  and  Occupied 

Habitat 

Enviroimiental  "The  only  way  to 
prevent  the  unintentional  loss  of  an  owl 
due  to  management  activities  is  the  total 
preservation  of  occupied  and  potential 
habitat" 

Individual  "Fmally  it  seems  that  the 
plan  does  not  address  suitable  sites  for 
future  nesting  as  it  only  seeks  to  protect 
where  existing  birds  are  found." 

Response:  The  Task  Force  discussed 
this  issue  and  recommended  only 
habitat  with  owls  present  be  managed 
at  this  time. 


la  Release  Monitoring  Data  on  300  vs. 
450  Aae  Can  Aiaas 

Federal  "Resolts  of  ongoing  stodies 
monitoring  owd  utilization  of  core  areas. 
specifically  those  core  areas  impacted 
by  exclnding  timber  harvest  from  a  300 
acre  core  area  versus  a  450  acre  core 
area,  are  neoessary  for  an  informed 
public  evaluation  of  the  guideUnes." 

Response:  There  are  not  now.  nor  wiH 
there  be  sites  with  just  300  acres  in  the 
core  area.  The  Penway  owls  are  the  only 
ones  with  a  o(M«  area  coming  dose  to 
300  acres  and  their  core  is  more  like  37S 
acres.  This  pair  of  owls  was  found  after 
the  harvesting  was  completed  within 
what  would  have  been  the  core  area.  All 
other  Management  Territories  on  the 
Lincohi  National  Forest  managed  under 
the  300  acre  core  strategy  have  core 
areas  of  suitable  habitat  well  in  excess 
of  450  acres.  Most  exceed  UMO 
contiguous  acres  of  suitable  habitat  and 
a  number  of  tbem  exceed  1200-1400 
acres. 
11.  Identify  Task  Force  Members 

Federal.  *^e  receoramend  diat  tfie 
Forest  Service  identify  the  Federal  State 
and  private  or^dzatioRS  composing 
membersh^i  in  tlw  tesk  force." 
Aespofwe;  Identified  a*  to  position. 

R.  hdigratory  Bird  Treaty  Act  (h4BTA) 

EnviranmentaL  "Hie  ecoooBBic 
consb-ainis  of  theae  gekMiaee  ate  also 
not  consistent  widi  die  pravWaae  di  die 
Migratory  BiidTteaty  Act  of  1911. 16 
U.S.C.  iectiane  TO^VL  (MBTA).  Hm 
MBTA  CofWds  Ike  Ulltaf,  by  eny  meent 
or  in  any  ■aoMT.  of  Bipetaty  binb.  id 
at  Sec.  7QS.  Hm  legidetiont 
implementing  the  MBTA  list  the  spotted 
owl  as  a  migratoiy  bird  protected  by  the 

Act" 
^      Aflsponae:  The  interiflspoliGy  meet* 

the  reqoirementt  of  the  h^gratoiy  Bird 

Trea^AcL 

&  Spotted  Owl  MOU  With  FWS 

Environmental  Tirst  die  December 
1. 1987  Interagency  Agreement  between 
the  Forest  Service  and  die  UoUed  States 
Fish  and  Wildlife  Service  requires  die 
Forest  Service  to  take  several  steps  to 
maintain  population  viabflity  for  die 

owl." 

Retpease:  This  interim  policy  is  one  of 
thoaeatepa. 

7.  RespoasibiUty 
1.  Forest  Bkdogbt 

Environmental  *Tn  addition,  ttie 
responsibility  of  die  forest  biolo^t 
shmdd  be  aiore  clearly  defined.  It  ia 
vital  tiiat  he/she  be  reaponsibte  not  only 
for  tlie  core  area  determination,  but 
should  also  work  closely  with 


silvicoHuralista.  enghieers  and  others  in 
determining  which  activities  can  eccur 
in  the  territory  and  where." 

2.  Who  Does  Quality  Control 
Research.  "The  guidefines  describe 

who  will  delineate  territory  and  core 
boundaries,  but  there  is  no  reference 
about  accountability  after  lines  have 
been  drawn*  *  *  Who  will  ensure  that 
office  decisions  are  accurately  executed 
in  die  fieldr' 

3.  Identify  Task  Force  Responsibility 
Federal.  "The  Forest  Service  ehoidd 

also  identify  die  responsibility  and 
limits  of  audiority  of  tiie  task  force  to 
provide  recommendations  and  your 
(Regional  Forester)  responsibdity  to^ 
accept  task  force  recommeodatlGms." 

Response:  Additions  and  revisions  are 
made  to  the  Responsibilities  section  of  • 
number  of  positions.  The  Task  Force 
responsibihties  are  being  identified  in  a 
Charter. 
U.  Consistency— Sasure  It! 

Envhenmental  "It  is  imperative  that 
ccinsistfinry  be  built  faito  dw  inventoiy 
protocol  inditding  sufficient  training  of 
qualified  penoond  and  diat  die  Qse  of 
volunteen  be  dtscouresed  if  not 
deBied.** 

Respoate:  Monitoring  Forest  and 
Distiict  activities  far  appUoetion  of  te 
interim  pottcy  is  part  of  the  spotted  owl 
program  manager's  fespooaibihties. 

V.  Commtmity  Stability 


1.  People  CooM  First 

Indidivual  "fliis  land  belongs  to  die 
peopfo  first  end  hi  Catren  Goiuty  dieir 
security  asid  livelihood  depends  on  the 
logging  end  nee  of  die  fotest" 

IndividuaL'**  *  *  It's  e  bunch  of  bull 
aUocatk^  eo  much  land  to  die  spatted 
owl  All  die  tseoe  is  for  is  to  get  die 
rancher,  logger  and  miner  off  die  pobUc 
lands  for  the  environmentalists  for  dieir 
own  pleasures." 

2.  Owls  Come  First 
Individual"*  *  *  it  is  my  opinion  diet 

whatever  it  takes  to  preserve  any 
endangered  apedes  should  be  done." 

3.  Both  Are  Possible 

Individual  "If  each  side  gives  a  htde 
perhape  we  can  save  die  owl  and  save 
die  jobs." 

Individual  "I  ask  dut  you  consider 
the  actual  needs  of  diis  owl  and  strike  a 
balance  between  the  need  to  protect  the 
.  natural  environment  and  the  economic 
needs  of  the  area." 

4.10111  die  Owls,  etc. 

Individual  "Considering  my 
background  of  being  the  dau^ter  of  a 


honesteeder  I  believe  in  kdUag  ell 
owb— have  newer  known  of  any  geed  te 
the  land  or  peopk.  Ihey  caiigte  flv 
chickens  wUdi  was  part  of  oar 
livelihood." 

Response:  Social  and  economic  , 

analysis  was  dons  on  the  alternatives 
the  Task  Force  provided  to  die  Regional 
Forester  and  considered  in  the  dedsion. 

W.  Site  Sped  fie  Areas 

All  comments  diat  mention  a  specific 
site  have  to  do  with  that  group  or 
individual's  knowledge  of  diat  area.  The 
responses  tfaemsdves  are  not  site 
specific,  except  for  die  responses  to  the 
reduced  core  area  size  on  die  Uncotn. 

X.  Mtlic  lavolvaaient 

Federal.  "Advising  die  public  et  diis 
time  of  the  interim  guidelhie  end 
inventoiy  protocols  wdl  help  pwmdee 
better  undarstandtaig  of  the  efforts  being 
made  to  piotect  the  Mexican  spotted 
owl  while  stUl  acoommodatiog  other 
forest  uses." 

Response:  The  Federal  Re^ster 
notification  of  the  previous  inteifai 
policy  and  this  revision  accomplish  thia. 

Summary  of  Interim  Policy  and 
Monitoring  and  Inventory  Protocol 

The  levieiens  to  die  hrtuihn  Dhei^ive 
and  hwentory  protocol  end  die  edition 

of  die  monitoring  protocol  issued 
thn?"B**  "^  interim  directive  et  Fpreet 
Service  Manual  2BTSZ  ere  hi  keeptaig 
with  the  pi ovisions  of  the  Netiond 
Cooperative  Agreement  on  llesdcan 
spotted  owl  Managenient  eiywd 
December  1997  between  the  Foreet 
Service  end  die  U3.  FM  end  WMtfe 
Service,  end  later  eiyied  hf  the  Bweee 
of  Land  Managemanft  end  Netlo^FaA 
Service.  Analysis  by  die  Fereil  Ssrvtae 
incficetes  there  ehonhi  be  JHtJe  or  no 
reduction  hi  die  enMioaA  of  theber 
offered  for  harvest  or  under  ooedrart 
during  die  one  to  one  ond  ens  half  yeer 
life  of  diia  hiterhn  directive  en  any  given 

Forest  in  die  Region,  nor  shaaldi  the 
guidelines  preclude  other  activltiea  In 
Uie  Forest  Plans. 


Deputy  Regkmal  Foresttr. 

[FR  Doc.  flO-lsai  Piled  •-»<•!  •»••  e™! 
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COMMISSION  ON  dVIL  RIGHTS 

California  Advisory  CommlHej^^ 
Agenda  and  Notlco  of  PdMIe  Moolhig 

Notice  is  hereby  given,  pursuant  to  die 
provisions  of  die  Rules  and  Bafulatioos 
of  die  U.S.  CoBunission  on  Civil  Kights. 
tiiat  die  CaUfomia  Advisory  Commitlee 


:^.iaAJ!AvAvqorr23ii 


Faderal  Resister  /  Vol  55.  No.  127  /  Monday.  July  2.  1990  /  Notices 


27289 


I 

Federal  Register  /  Vol.  55,  No.  127  /  Monday.  July  2.  1990  /  Notices 


Federal  Register  /  Vol  55.  No.  127  /  Monday.  July  2.  1990  /  Notices 


27288 


to  the  Commission  will  convene  at  10:00 
a  jn.  and  adjoom  at  2:00  pan.  on  July  20, 
igga  at  Burbank  Hilton  Hotel,  2500 
Hollywood  Way.  Burbank,  California 
0150S.  Tlie  purpose  of  the  meeting  is 
program  planning  and  discussion  of 
projects  submitted  to  the  Chair. 

Persons  desiring  additional 
informatiini.  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson,  Michael  C 
Carney  or  Philip  Montez,  Director  of  the 
Western  Regional  Division  (213)  894- 
3437,  (TDD  213/804-0506).  Hearing 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter  should  contact 
the  Regional  Division  office  at  least  five 
(5)  working  days  before  the  scheduled 
date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washingtoa  DC  June  26.  ig9a 
wab«da|.Gaanki, 
Staff  Director. 
(FR  Doc  90-15325  Filed  e-2»-«0;  8:45  am] 


New  Jefwy  Advisory  CominlttMi 
AgendM  md  Notice  of  Public  MeetInQ 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rtdes  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  New  Jersey 
Advisory  Committee  to  the  Commission 
will  convene  at  10:00  a jn.  and  adjourn 
at  4:00  pjn.  on  Thursday,  July  12, 1990,  at 
the  East  Brunswck  Public  Library,  2 
Jean  Walling  Civic  Center.  East 
Brunswick.  N)  08818.  The  Committee 
will  plan  a  prospective  program  dealing 
with  causes  of  racial  tension  in  the 
State.  The  Committee  will  also  release 
EquaJ  Educational  Opportunity  for 
Minority  Students  In  The  Morris  School 
District,  a  recent  commtmity  forum 
summary  report 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Zulima  Farber 
on  John  L  Binkley,  Director,  Eastern 
Regional  Division  at  (202)  523-5264,  TDD 
(202)  376-8117.  Hearing  impaired 
persons  who  will  attend  the  meeting  and 
require  the  services  of  a  si^  language 
interpreter  should  contact  the  Eastern 
Regional  Division  at  least  five  (5) 
working  days  before  the  scheduled  date 
of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 


Dated  at  Washington.  DC,  June  26, 199a 
WilfndoJ.Goiutala. 
StaffDirector. 

(FR  Doc  90-15324  Filed  6-29-90;  8:45  am] 
MLLINO  COOK  tSSS-OI-H 


DEPARTMEMT  OF  COMMERCE 

Bureau  of  Export  Administration 

{Docket  Na  9101-01] 

Action  Affecting  Export  Prh/ileges; 
Franciscut  Govaerts,  et  aL 

In  the  Matter  of:  Franciscus  Govaerts 
individually  and  doing  business  as  Printlas 
Europa;  Appellant 

(Docket  Nos.  OEE-1-flO.Ol:  OEE-1-90.021 
Final  Decision  and  Order 

Summary 

Pursuant  to  the  June  19, 1990 
Supplemental  Recommended  Decision 
and  Order  of  the  Administrative  Law 
Judge  ("ALJ").  which  I  accept  in  part  and 
modify  in  part  I  hereby  deny  the  appeal 
by  Franciscus  Govaerts  ("Govaerts"). 
individually  and  doing  business  as 
Printlas  Europa.  with  an  address  of 
Torenakker  8-5731  CC.  Mierlo.  Holland, 
of  the  Assistant  Secretary  of  Export 
Enforcement's  AprH  2, 1990  renewal  of 
the  temporary  denial  order  ('TEKD")  in 
effect  against  Govaerts.  The  continued 
denial  of  export  privileges  is  warranted 
because  there  is  still  reason  to  believe 
that  the  TDO  is  required  in  the  public 
hiterest  to  prevent  an  imminent 
violation  of  the  Export  Administration 
Act  ("Act")'  the  Regulations,*  or  any 
order,  license  or  other  authorization 
issued  under  the  Act.*  Barring  any 
further  renewals,  the  TDO  will  remain  in 
efliect  until  the  scheduled  expiration 
date  of  October  2, 1990. 

Background  and  Discussion 

The  ALJ  issued  his  original 
Recommended  Decision  and  Order  in 
this  case  on  June  4, 1990.  In  that 
decision,  the  ALJ  recommended  that 
Govaerts'  appeal  be  granted  and  the 
TDO  vacated  effective  June  20, 1990 
unless  a  charging  letter  was  issued 
before  that  date.  In  reaching  this 
decision,  the  ALJ  never  addressed  the 
issue  of  imminent  violation,  but  rather, 
found  that  the  continued  extension  of 
the  TDO,  absent  the  issuance  of  a 
charging  letter,  constituted  an  abuse  of 
that  extraordinary  remedy.       ,     ,, 


>  so  U.&C.A.  app.  Mctioiu  2401-2420  (Supp.  1988). 

*  15  CFR  put*  7BS-7W  (IMS)- 

■  5^  MCtion  13(d)  of  llM  Act  IS  CF.R.  1 78S.19 

itm). 


On  June  11, 1990, 1  remanded  this  case 
to  the  ALJ  in  order  that  he  might  address 
the  factual  issue  as  to  whether  there  is 
still  reason  to  believe  that  the  TDO  is 
required  in  the  public  interest  to  prevent 
an  imminent  violation  of  the  Export 
Administration  Act,  the  Regulations,  or 
any  order,  license  or  other  authorization 
issued  under  the  Act.  See  Under 
Secretary  for  Export  Administration 
Decision  and  Order,  dated  June  11, 1990. 

In  his  Supplemental  Recommended 
Decision  and  Order  of  June  19, 1990,  the 
ALJ  finds  that  the  record  with  respect  to 
the  original  IDO  and  the  renewals  of 
same  incorporates  the  requisite 
statutory  finding  that  it  is  reasonable  to 
believe  that  the  order  is  required  in  the 
public  interest  to  prevent  an  imminenv 
violation  of  the  Act  See  Supplemental 
Recommended  Decision  and  Order, 
dated  June  19 1990.  at  3.* 

Consequently,  despite  Govaerts' 
arguments  on  appeal.*  the  ALJ  believes 
that  the  evidence  currently  on  the  record 
firmly  supports  the  second  renewal  of 
the  TDO.  I  concur  fully  with  this  portion 
of  the  AL's  findings.  Even  though  there 
is  some  evidence  of  Govaerts' 
cooperation  with  U.S.  officials  in  the 
parallel  criminal  actions,*  such  evidence 
is  not  enough  to  overcome  the 
Department's  reason  to  believe  that  the 
past  activities  of  Govaerts  reflect  a 
pattern  of  disregard  for  the  Act  and 
Regulations  and  that  absent  the 
continued  temporary  denial  Govaerts 
will  continue  to  pose  a  threat  to  the 
national  security  of  the  United  States. 
See  Department  Memorandum,  dated 
March  13. 1990.  For  all  of  the  reasons,  I 


*  During  the  appeal  of  the  first  renewal  of  the 
subject  TDO,  the  ALJ  found  that  (1)  the  evidence 
submitted  reflects  a  reasonable  possibility  that 
appellants  engaged  in  efforts  to  export  controlled 
equipment  unlawfully  from  the  United  States  to 
Bulgaria;  (2)  the  record  reflects  that  appellants  may 
have  had  the  means  to  continue  such  efforts:  (3) 
appellants  have  failed  to  overcome  the  necessary 
showing  that  a  finding  of  an  Imminent  violation  is 
unsupported  and  (4)  there  is  reason  to  believe  that 
the  TDO  is  required  in  the  public  interest  to  prevent  • 
an  imminent  violation  of  the  Act  and  Regulations. 
See  Recommended  Decision,  dated  November  2, 
1989.  at  3-4. 

*  In  his  March  23. 1980  submissioa  Govaerts 
argues  that  he  has  cooperated  fully  with  U.S. 
Customs  to  get  other  co-cospirators  arrested  and 
convicted,  has  fallen  victim  to  threats  against  his 
life  for  testifying  against  his  co-conspirators  and  has 
vowed  never  to  make  to  same  mistake  again. 

*  Agency  counsel  has  produced  a  copy  of  the 
indictment  against  Sanders,  a  co-conspirator,  which 
charges  that  Sanders  and  others  conspired  in  March 
1998  to  directly  and  indirectly  corruptly  give,  offer 
and  promise  a  thing  of  value  to  Govaerts  with  intent 
to  influence  his  testimony  under  oath  and  with  the 
intent  to  influence  Govaerts  to  reuse  to  testify.  See 
Memorandum  bom  Deputy  Chief  Counsel  for 
EnfofceiDent  and  Litigation  to  Assistant  Secretary 
for  Export  Enforcement  dated  March  13, 198a 
Exhibits. 


accept  the  ALfn  recommendation  that 
.Govaerts'  appeal  be  denied. 

While  that  ALJ  recommended  that 
Govaerts'  appeal  be  denied,  he 
recommended  that  "unless  a  charging 
letter  issue  on  or  before  June  28, 1990, 
the  Temporary  Denial  Order  will  expire 
and  terminate  effective  June  29. 1990." 
See  Supplemental  Recommended 
Decision,  dated  June  19. 1990,  at  4. 
Agency  counsel  now  advises  that  on 
June  19. 199a  the  Office  of  Export 
Enforcement  filed  with  the  ALJ  a 
charging  letter  alleging  that  Govaerts 
has  violated  the  Act  and  Regulations. 
See  United  States  Department  of 
Commerce  Submission  Concerning 
Supplemental  Recommended  Decision, 
dated  June  25. 1990.  at  2.  Because  the 
issuance  of  the  charging  letter  in  this 
case  has  rendered  the  above  portion  of 
the  ALrs  Supplemental  Recommended 
Decision  and  Order  moot  I  am 
modifying  die  ALrs  Decision  and  Order 
by  deleting  the  conditional  language  in 
my  Final  Decision  and  Order.  Thus, 
barring  any  further  renewals,  the  TDO 
will  remain  in  effect  for  the  scheduled 
180  days  and  will  expire  on  October  2. 
1990. 

Order 

On  June  19. 199a  the  ALJ  entered  his 
Supplemental  Recommended  Decision 
and  order  in  the  captioned  matter.  That 
Decision  and  Order,  a  copy  of  which  is 
attached  hereto  and  made  a  part  hereof, 
has  been  referred  to  me  for  final  action. 
In  keeping  with  the  Discussion  and 
Findings  above,  I  hereby  accept  in  part 
and  modify  in  part  the  Supplemental 
Recommended  Decision  and  Order  of 
the  ALJ  as  follows: 

A.  I  hereby  accept  that  portion  of  the 
ALfs  Decision  which  denies  the  appeal 
by  Franciscus  Govaerts  ("Govaerts"). 
individually  and  doing  business  as 

s      Printlas  Europa.  with  an  address  to 
Torenakker  ft— 5731  CC  Mierio. 
Holland,  of  the  Assistant  Secretary  for 
Export  Enforcement's  April  2. 1990 
renewal  of  the  temporary  denial  order  in 
place  against  Govaerts. 

B.  I  hereby  modify  the  ALfs  Decision, 
striking  the  language  "Further,  that 
unless  a  charging  letter  issue  on  or 
before  June  28. 199a  the  temporary 
denial  order  will  eiq)ire  terminate 
effective  June  29, 199a''  Accordingly, 
barring  any  further  renewals,  the  TTX) 
shall  remain  in  effect  for  the  scheduled 
180  days  and  will  expire  on  October  2, 
1990. 

Thii  constitutes  final  agency  action  in 
this  matter. 


Date:  (une  26. 19ga 

Joan  M.  McEntiM, 

Acting  Under  Secretary  for  Export' 

Adminstration. 

Appearance  for  Respondent  Franciscus 
Govaerts,  Printlas  Europa, 
Torenakker  ft— 5731  CC  Mierla 
Holland. 

Appearance  for  Agency:  Pleasant 
Broadnax.  Esq..  Office  of  Chief 
Counsel  for  Export  Administration. 
U.S.  Department  of  Commerce. 
Room  H-3e37, 14th  &  Constitution 
Avenue.  NW..  Washington,  DC 
20230. 


Addendum 

Following  the  issuance  of  the 
Recommended  Decision  in  this  matter, 
the  secretarial  delegee  remanded  the 
case  on  the  grounds  that  there  was  an 
error  requiring  reconsideration.*  There 
was  no  such  error. 

Contrary  to  the  Secretarial  conclusion 
that"*  *  *  the  ALJ  has  reversed  his 
recommendation  from  7  months  ago 
without  ever  reaching  die  issue  of 
whether  there  is  a  possibilify  of 
imminent  violation,  the  only  issue  to  be 
considered  is  a  request  for  a  renewal  of 
a  TCiO",  Ae  recommendation  does  not 
state  diat  there  is  no  adequate  basis  but 
rather  suggesU  that  die  abuse  involved 
in  renewing  the  temporary  denial  order, 
by  die  continued  absence  of  a  charging 
letter,  warrants  terminating  that  order.* 

'This  is  not  a  new  preceding.  It  is  a 
renewal  It  it  were  not  so  considered,  it 
would  fail.  The  record  of  this  renewal 
standing  alone  is  insufficient  When  it  is 
considered  with  the  record  of  the  initial 
TDO  it  is  adequate.  And  so  it  is  widi  die 
administrative  law  Judge  review  on 
appeal.  It  too  relies  upon,  incorportites 
and  builds  upon  the  facts  and  findings 
made  in  the  earlier  appeal  There  has 
been  no  change  in  factual 


•  The  sutute  authorizes  the  Secretaiy  to  accept 
refect  or  nodify  the  recoamiendation  of  the 
■dminUtrative  Uw  MS"  ^*l^  >  woridng  days.  II 
doe*  not  authorise  rHnand  Of.  Dart  r.  United  Stale$. 
B48F2d217(D£.ar.MWThaSadayp«tod 
•Mowwllbtri«pometotht««rthoitadi«nand 
alio  lacks  a  leiid  baaia.  The  itatate  aUowt  a  total  of 
IS  workini  day*  tor  the  appaal  prooasa  (which  has 
now  ampired).  Tlie  Sacntaiy  "ajr  BOlcreala  a 
UmeUUe  in  dKvgattoa  of  diat  Bxad  In  the  (Utut*.  It 
is  alao  lntefeatii«  to  note  thai  AfBDcy  Counsel  who 
appeaiad  In  thia  proceeding  ralaad  no  alleged 
deficiency.  H  it  in  the  raUlioa  aiMBg  mentMia  of 
the  General  Conaiert  ataff  thai  a  myriad  of 
diffmnt  goblina  wiU  ever  be  asaetted.  While  the 
Secretaiy  nay  def«  to  legal  ooomI  in  hia  dedaiotti 
in  Iheae  mattara,  U  ia  prababljr  ta^frapar.  and  to  any 
went  doe*  not  impiwelhii-nHmnal.Blth« 
Counael*  view  of  Ifae  law  and  evidence  i*  that  and 
iiothii«nMie.faMlependanceorMSBientislfa« 
adiudicalor*  peraonal  fa*pon*ibUity  at  every  level 
of  participation. 

■  The  rewilt  i*  *lBiilar  to  that  whid)  resulted  widi 
re^Md  to  Ihe  reUled  teavotary  denial  order 
involvii«  Cnndia  U  FR  198ltt.  May  21, 1987 


circumstances.  The  record  and 
recommendation  ^th  respect  to  the 
temporary  denial  order  incorporates  the 
requisite  statutory  finding  that  it  is 
reasonable  to  believe  that  the  order  is 
required  in  the  public  interest  to  prevent 
an  imminent  violation  of  the  Act." 
Contrary  to  the  comments  in  the 
Secretary's  remand,  more  than  a 
conclusion  Uiat  the  required  statutory 
finding  of  a  reasonable  belief  that  the 
order  is  required  in  the  public  interest  to 
prevent  an  imminent  violation  of  the  Act 
is  appropriate  to  consider  in  these  cases. 
Abuse  of  process,  including  delay,  as 
well  as  odier  causes,  may  be  a  basis  for 
modifying  the  proposed  or  Implemented 
action.  The  extent  of  the  denial  imposed 
is  also  appropriate  for  consideration  at 
each  level  of  review.  Such  exti^ordinary 
actions  should  be  taken  Uirough  use  of 
the  minimum  temporary  denial 
necessary  to  achieve  the  protection 
required.*  For  example,  the  practice  of 
imposing  totaldenial  may.  in  some 
cases,  be  more  than  is  appropriate  to 
prevent  violations  of  the  act 

The  administrative  law  Judge's 
recommendation  was  phrased  in  an 
earnest  attempt  to  move  the  proceeding 
along.  Export  Enforcement  has  a  history 
of  foot  dragging.  Since  1065.  by  statutory 
mandate,  die  proceedings  have  moved 
widi  some,  albeit  inadequate,  speed. 
The  Secretary  should  want  it  so.  Earlier 
cases  languished  for  years.  The 
statutorily  mandated  one  year  time  in 
which  to  process  diese  cases  has  been 
most  effective.  The  time  periods 
applicable  to  temporary  denial  orders 
should  also  be  routinely  met  The  record 
here  reflecU  no  difficulty  or  problem 
with  initiating  a  charging  letter,  which  is 
far  less  complicated  than  the  continued 
temporary  denial  order  renewals.  Yet 
ahnost  a  year  after  a  criminal  conviction 
and  sentencing  in  a  U.S.  District  Court 
without  excuse  or  basis,  respondent 
remains  imcharged.* 


•Not  merely  e-po*elb»Uty". 

«  The  hearii«  provieiaa*  in  Iha  taasporaiy  denial 
order  renewal  have  nol  been  pvertooked.  The  t»*e 
In  another  tartance  iUtwlratlag  the  prooedwal 
difficulty  wHh  the  heeitag  previaioa  prindpally 
becauae  of  the  lime  ooiMlralnl*  Involved.  Tlie 
iMBporaiy  denial  order  initialiaa  and  iwiewal 

pioce**  are  appropriately  brtal.  f^^VS"^^, 
ittempt  to  cooleel  the  r*newal  wa*  rolled  over  into 

thl*  appeal  becauee  o»  the  lime  Itadl*  end  normal 

communicalioaa  delay*  with  ioroivi  reepondeni*. 

The  feet  thai  the  adminiabativ*  record  contain*  no 


lor  fuU  adMicatory  detaiminalion  ahould  b* 

proiapdy  aHadad. 

•  MiMM  o(  Iha  tomporery  denial  order  procee*  i* 
al»omanifeeltepiH«»yM8Bextraotdinaryprocee* 
in  that  a  numb*r  of  «•€*  ceee  hUliatod  withe* 
tefisUtlve  authority  lor  what  wa*  to  have  be*«  «D 


»i_J 1    m 1_ 
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Iliat  the  appeal  be  DENIED.  Farther, 
that  imlets  a  chaiging  letter  issue  on  or 
before  lone  28, 1900  ttie  Temporary 
Dvdal  Order  wffi  expire  and  terminate 
effective  Jime  29, 19ga 


So 


DatR  Jont  1%  1900 

(ER  Doc  80-15887  Filed  ft-2B-fl(k  8:45  am] 
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lA      ^^ 


NIC* 


An  applkatiaiL  haa  beea  aubnitted  to 
the  ForeigB-'DwIeZaaaeBoanl  (the 
Boasd)  by  Ike  Boaid  of  CoaomiBaiooeri 
of  die  Port  of  New  Qrieana.  yaotee  of 
FTZ  2.  Beqeeatieg  apBdat-parpoae 
sabzaBB  atatna  for  the  ahiptwrikfaig  and 
iadealrialfabricaliaa  facflitiea  of 

I  ladoatiiaa.  Idc.  (Avaodale).  in 


,  edAin  Ifce  Blew  Orieans 
Custaae  port  oieatry.  The  qiidkatioD 


proviaione  of  the  FereigB-'nade  Zoeea 
Act  ae  ananded  (19  U&C  •la-ttn). 
and  Ika  legolBHaneaf  te  Boanl  tl5  CFR 
part  400).  It  ana  fomaiiy  fikd  on  ^ne 
25.199a 

TW  prapoaed  nbaoae  wS  eucuopaaa 
AvoBdale'e  foer  ahiplwdliflng  faeSifiea: 
liria  OMpyaid  pSOacrea).  8190  River 
Koaa  eB  ^ae  avaaiaBippi  Kiv^ar, 
AveHdaie,  Wisatweg&tBcSty  (17  acrea^ 
RivaeHaad.  IWaaiwegopinti  downfver 
iraB  asafli  soipyavQ^  na^pey  bbchi^  \Jo 
acree)^  3009  ftleie  Roaa^  Harvey;  aad. 
Algieia  facility  (156.411  aq.  ft).  3101 
Pateracm  Road.  New  Orleana  (lA  wL 
downriver  from  Main  Tidpyirri) 

Tae  BKflRfea  ere  eaeo  is  ne 
conatmctiinu  repair  and  canveiaian  of 
cnmmatrial  and  mililary  vaaaaie  for 
domeetfcaad  iBlaiaaiiaBaB  cDataaneraw 
A voodBiB  iii*>inif  to  nav  xone 
procedmea  in  ooi^uncliaB.  with  ita 
ihiphnikiii^  apenttoBa  at  the  farilittf  a. 

rOWlfP  COfllpQBAnS  1*****  Of  1116 

company  indude  tranafbrmefa. 
rnwipaaaanai,  rlirtrhaa,  awitfihhoafd^ 

control  cmaolea,  laddera  and  Bfebueta. 


Zone  procedures  will  help  Awcndek 
reduce  production  costs  oa  ita  cunent 
orders  and  compete  jnieraatioBally  fat 
new  contracts.  Most  of  the  imported 
componenia  are  subject  to  dutiea,  which 
range  from  2  percent  to  8  percent,  while 
the  finished  prodHCta.  as  oceangoing 
vessels,  are  duty  free. 

bi  accordanae  with  the  Board'a 
regulatkna.  anexasunera  conmittce 
hM  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consiste  of:  }ohn  ].  Da  Ponte, 
Jr.  (ChainaaB).  Director.  Foraign-Tnde 
2k>nes  Staff,  U.S.  Department  of 
Commerce.  Washington,  DC  20230;  Joel 
R.  Mish,  District  Director.  U.S.  Costoma 
Service,  Soodi  Central  Region.  423  Canal 
Street,  antte  24S,  New  Oriama.  LA 
70130-^341;  and.  Colowl  Ridiard  V. 
Gcnki,  Diatrict  EagbMer,  ILS.  Army 
Engineer  Diatzict  New  Orieana.  P.O.  Box 
60267,  New  Orleans,  LA  70160-0287. 

Commenta  concerning  the  proposed 
Bubxoae  an  hnritedin  writing  from 
intererted  partiaa  They  should  be 
addressed  to  the  Board's  Executive 
Secretary  at  the  address  below  and 
poatmailced  on  or  before  Augost  20, 

looa 

A  cepy  of  the  apirficatioa  ia  available 
fbr  pablic  inspactien  at  each  of  the 
ftdlowing  locationa: 
U.S.  Department  of  Commerce  District 

Office,  4K  Werid  Trade  Center,  2 

Cnal  Street,  New  Oriems,  LA  7013a 
Office  ef  the  fiiecetive  Secretary, 

ForeigD-Tkade  Zooet  Board,  U.S. 

DepurtBKnt  of  Commerce,  room  2835, 

14lii «  Aean^lwaBia  Ave  NW.. 

Waridngtan.  DC  aoesa 

Dated:  lane  2B,  1MB. 

Executive  Secntary, 
[FR  Doc  90-15281  Filed  6-»-8lk  fttf  amj 
oooaM 


nocfcfora^  ILf 


CaltwdeRayTUw 


An^Hilicationhae  been  aafamttted  to 
9ie  Foaeiffi-l^ada  Zoaes  Beard  (the 
Bcwrd)  by  the  Greater  Rodrfiotd  Airport 
Attthoii^  f^iose  application  for  a 
generai-pupeae  faiaiga-trade  lone  in 
Rocfcford  is  pendinv  (56  FR 13301. 4/10/ 
90),  requesting  special-purpose  subzone 
status  £aff  Uie  catbode  E^  tube 
mawrfartnriag  plant  af  Oiatoa 
Electoonica  Cwpwattoa  (dQ  located  in 
Loves  Park,  IBinoia;  ai^acentto  the 
Greater  Rockfard  Airport  a  Cuatoma 
user  fae  aiipoit  facflity^ttaapHratioa 
was  suhnilladpHaaaat  to  the 


proiviaiona  of  Am  Foseign-Trada  Zones 
Act  as  amended  (19  U.S.C.  Bla-Olu). 
and  the  Be^ilatioBa  of  the  Board  (15  CFR 
part  400).  It  was  formally  filed  OB  June 
2aU90. 

Tbe  CEC  plant  is  kxated  at  VOl 
Clinton  Road,  Loves  Paric  Blbiois,  some 
10  ndles  north  (rf  the  Greater  RocUohI 
Airport  IhefadUty  (31  acaa.  600 
employees)  ia  used  to  produce 
monochroBie  cathode  ray  tubes  (3-23 
inches)  for  data  and  graphics  displaya 
(non-TV  uaea).  Hie  finished  tubes  are 
shipped  to  manafactorers  of  computer 
data  and  graphics  displays  and 
terminala.  Foreign-soerced  componenta 
account  for  some  60  percent  of  the 
finishcKi  tubes'  value,  and  include  ^ss 
envelopes,  assembled  electronic  mounts 
and  phosphorus.  Some  20  percent  of  the 
products  are  exported. 

Zone  procedures  would  ex«npt  CEC 
from  Customs  duty  payments  on  the 
foreign  material  used  in  its  exports.  On 
its  domestic  sales,  tbe  company  would 
be  able  to  dioose  the  finished  cathode 
ray  tid>e  duty  rate  (6%).  The  duty  rates 
on  the  components  range  from  3.7  to 
lOJO.  percent  The  applicant  indicates 
that  zone  savings  will  help  improve 
CECs  international  competitiveness. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  qipointed  to  investigate  the 
applications  and  report  to  the  Board, 
llie  committee  consists  of  Dennis 
PocdnelB  (Cbeirman),  Foreign-Trade 
Zones  Staf^  U.S.  Department  of 
Commerce,  Weshington,  DC  20230; 
Richard  Roster,  District  Director,  U.S. 
Castoms  Serviee,  NorA  Centnd  Region, 
610  &  Canal  Street  Chicago,  Illinois 
60607;  and  Crenel  }ohn  R.  Brown, 
District  Engineer,  U.S.  Army  Engineer 
Dtetrict  Rodi  Island.  P.a  Box  2004.  Rock 
Island,  niinoia  91204. 

CDmments  ooncendng  die  pnpoaed 
subzone  are  iattediniwiting  from 
intereatad  paitieaL  They  ahoold  be 
addressed  to  dn  Board'a  Execotive 
Secretary  at  die  addraas  bdow  and 
postmaiked  on  or  before  Augnat  18. 
199a 

A  copy  of  the  appticatkm  and 
acGO^Mmying  exhibito  wiU  be  available 
during  thia  tiiae  far  pablic  inspection  at 
each  of  the  foUowiag  locatiima: 

U.S.  Cttstorae  Service  Office,  Greater 
Rockford  Airport  4  Airport  Circle, 
Rockfosd,  minois  61109 

Office  of  the  Stedtive  Secretary. 
R)tei9>-TM»Zfloes  Beard;  US. 
Department  of  Commerce,  14th  and 
I%nnsylvania  Avenue  NW., 
2835.  Washington.  DC  2023ft 


Dated:  June  25, 19Qa 
|oha|.DaPaaaa.|r„ 
Bxaculiva  Oacnlaiy. 
[FR  Doc  90-18282  Ned  6-29-90: 8:45  am) 
anxwQ  copg  mis  aa  a 


[Docket  Na  17-901 

Forelgn-Trada  Zona  84— Hanto 
County,  TX  (Houston  Cuttomo  Port  of 
Entry);  Application  for  Sutaona;  Gulf 
Coast  MarMma  Supply  Export 
Distribution  FadRty,  Houston,  TX 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zonea  Board  (the 
Board)  by  the  Port  of  Houston  Authority, 
grantee  of  FTZ  84,  requesting  special- 
purpose  subzone  stetus  for  the  export 
distribution  facihty  of  Gulf  Coast 
Maritime  Supply.  Inc.  (GCMS).  located 
in  Houston.  Texas,  within  the  Houston 
Customs  port  of  entry.  The  application 
was  submitted  pursuant  to  the 
provisions  of  the  Foreign-Trade  Zones 
Act  as  amended  (19  U.S.C  81a-81u). 
and  the  regulations  of  the  Board  (15  CFR 
part  400).  It  was  formally  filed  on  June 
22. 1980. 

The  GCMS  facility  (1.3  acres),  located 
at  5922  Harvey  Wilson  Drive,  is  used  to 
distribute  tax  free  and  duty  free 
merchandise,  such  as  beer,  liquor,  and 
tobacco  producto  to  internationally 
destined  vessels  and  aircraft  and  to  duty 
free  shops  and  consulates. 

Zone  procedures  would  exempt 
GCMS  from  Customs  duty  paymente 
and  federal  excise  tax  payments  on 
foreign  merdiandise  that  is  reexported, 
and  would  exempt  the  company  bom 
federal  exdse  tax  payments  on  domestic 
merchandise  that  is  shipped  directly 
from  the  manufacturer  and  admitted  to 
the  subzone  in  zone  restricted  stetus 
(GCMS  has  licenses  from  the  Bureau  of 
Alcohol  Tobacco  and  Firearms).  The 
applicant  indicates  that  zone  savings 
w(Hild  help  the  facility  compete  with 
other  such  facilities  in  foreign  countries. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  eppointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consiste  of:  Dennis  Puccinelli 
(Chairman),  Foreign-Trade  Zones  Staff, 
VS.  D^artment  of  Commerce, 
Washii^ton.  DC  20230;  Paul  Rimmer. 
Deputy  Assistant  Regional 
Commissioner,  U.S.  Customs  Service. 
Southwest  Region.  5650  San  Felipe 
Street  Houston.  Texas  77057-3012;  and 
Colonel  Brink  P.  Miller,  Distrid 
Engineer.  VA.  Army  Engineer  Distrid 
Galveston.  P.O.  Box  1229,  Galveston. 
Texas  77553-1229. 

Commente  concerning  the  proposed 
subzone  are  invited  ia  writing  from 


interested  parties.  They  should  be 
addressed  to  the  Board's  Executive 
Secretary  at  the  address  below  and 
postmarked  on  or  before  August  16. 
1990 

A  copy  of  the  application  and 
accompanying  eidiibite  will  be  available 
during  this  time  for  public  inspection  at 
each  of  the  following  locations: 
U.S.  Department  of  Commerce,  District 
Office,  2625  Federal  Courthouse 
Building,  515  Rusk  Street  Houston. 
Texas  77002. 
Office  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board.  U.S. 
Department  of  Commerce.  14th  and 
Pennsylvania  Avenue  NW..  room 
2835.  Washington.  DC  20230. 

Dated  fune  25, 199a 
)ohB  ).  Da  Pwts,  fr.. 

Executive  Secretary. 

(FR  Doc  90-15283  Filed  8-29-flO;  8:45  am] 
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Intematlonai  Trade  Adminisbration 

[A-58t-0051 

Higli  Power  AmpHflars  From  Japan 
Intent  to  Ravoka  Anttdumping  Order 

AOENCY:  International  Trade 
Administration/Import  Administration. 
Department  of  Commerce. 
ACTKNl:  Notice  of  intent  to  revoke 
antidumping  order.         


Department's  ragolations  (19  CFR 
353.25(d)(4)).  we  era  notifying  the  public 
of  our  intent  to  revoke  this  order. 

Opportunity  To  Obied 

Not  later  than  July  31. 199a  interested 
parties,  as  defined  in  1 353.2(k)  of  the 
Department's  regulations  (19  CFR 
353.2(k)).  may  object  to  the  Department's 
intent  to  revoke  tiiis  antidumping  order. 

Seven  copies  of  any  such  objections 
should  be  submitted  to  die  Assistant 
Secretary  for  Import  Administration. 
International  Trade  Administration. 
Room  B-099.  U.S.  Department  of 
Commerce,  Washington.  DC  2023a 

If  interested  parties  do  not  request  an 
administrative  review  by  July  31. 1990, 
in  accordance  with  the  Department's 
notice  of  opportunity  to  request 
administrative  review,  or  objed  to  the 
Department's  intent  to  revoke  by  July  31. 
19ga  we  shall  condude  that  the  order  ia 
no  longer  of  interest  to  biterested  parties 
and  shall  proceed  with  the  revocation. 

This  notice  is  in  accordance  with  19 
CFR  353.25(d). 

Dated:  June  25, 1990. 
)0MphA.8pMiid. 
Deputy  Auistanf  Secntary  fm  Compliance. 

[FR  Doc.  90-1S28S  Filed  6-29-0O;  8:45  am) 
0001  SI 


r.  The  Department  of 

Commerce  is  notifying  the  public  of  ite 
intent  to  revoke  the  antidumping  order 
on  high  power  amplifiers  frtim  Japan. 
Interested  parties  who  objed  to  this 
rievocation  must  submit  their  commente 
in  writing  not  later  than  July  31, 199a 
EFFECnVC  DATE:  July  2, 1990. 
FOR  nmTHER  mFOMMATION  CONTACT. 
David  Mason  or  Maureen  Flannery, 
Office  of  Antidumping  Compliance. 
International  Trade  Administration.  U5. 
Department  of  Commerce.  Washington. 
DC  2023a  telephone:  (202)  377-2923. 
SUPHBfKNTAIIV  mPOnMATION: 

Backgroond 

On  July  2a  1982.  the  Department  of 
Commerce  ("the  Department") 
published  an  antidumping  order  on  high 
power  amplifiers  from  Japan  (47  FR 
31413).  The  Department  has  not  received 
a  request  to  conduct  an  administrative 
review  of  this  order  for  the  most  recent 
four  consecutive  annual  anniversary 
months. 

The  Department  may  revolce  an  order 
or  finding  if  the  Secretary  of  Commerce 
concludes  diet  it  is  no  longer  of  interest 
to  biterested  parties.  Accordingly,  as 
required  by  1 353  JS(dK4)  of  the 


(A-122-9291 

Pig  h«n  From  Canada;  hitant  To 
Revoica  Antidumping  Finding 

AOENCv:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 
action:  Notice  of  intent  to  revoke 
antidumping  finding.  


SUMMAiiv:  The  Department  of 
Commerce  is  notifying  the  public  of  ite 
intent  to  revoke  the  antidumping  finding 
on  pig  iron  from  CanjMla.  Interested 
parties  who  objed  to  this  revocation 
must  submit  their  commente  hi  writing 
not  later  than  July  31. 1900. 
EFFECnVI  DATE  July  2. 199a 
POW  WWTMPI  agOWMATION  CONTACT; 

Robert  Marenick.  Office  of  Antidumpmg 
Compliance,  International  Trade 
Administration.  U5.  Department  of 
Commerce,  Washington.  DC  2023a 
telephone:  (202)  377-5255. 
SU^PLEMENTARV  NtPORMATION: 

Badiground 

On  July  24. 1971,  the  Department  of 
Treasury  published  an  antidumping 
finding  on  pig  iron  from  Canada  (36  FR 
13780).  The  Department  of  Commerce 
("the  Department^  has  not  received  e 
request  to  oAidud  an  administrative 
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review  o(  tkis  oidar  fat  tfaa  Boat  I 
Scar  cooMcuttw*  aoBiwI  aanivcMaiy 
months. 

The  Department  may  revoke  an  order 
or  finding  if  the  Seoetvy  of  Conneice 
oondudea  that  it  to  no  k^ar  of  tatnaat 
to  iatatcatad  pwtiea.  AocsadiDg^.  aa 
required  bf  1 353J5(4(4>  of  tiie 
DqMrtoMBt's  ragulatiaaa  (18  C7R 
35X25(14(4)).  we  an  B0(ifyi«  the  public 
of  our  intent  ta  revoke  this  finding 

C^poitmtSy  to  Ol^eet 

Not  later  than  July  31.  IflBQ.  interested 
parties,  as  defined  in  1 363^]  of  the 
Department's  wgnlatinns  (U  CFR 
353^]).  may  obiectto  theDepartmeia's 
intent  to  revoke  this  antidumping 
niniJHgi 

Seven  copies  of  any  such  objectiona 
should  be  submitted  to  the  Assistant 
Seoetaiy  for  bnport  Administration. 
Intemat^mal  Ttade  AdministraticKi, 
room  B-OBOL  U.S.  Department  of 
Commerce.  Washington.  DC  2QZaa 

If  interested  parties  do  not  request  an 
administrative  review  by  July  31.  ISBOL 
in  accordance  with  tlie  Depairtment's 
notice  of  opportunity  to  request 
administrative  review,  or  ebfad  l»  te 
DepartBaBfirs  inteafc  to  levakc  by  |a^  Si. 
199a  we  ahaH  coodade  that  the  finding 
is  no  longer  of  interest  t^ialsreatnd 
parties  and  sliall  proceed  with  the 
revocation. 

This  notice  is  in  accordance  wtA  It 
CFR  353.25(d). 

Dated  ^In•  25,  IflHL 
JoMph  A.  SyelifBi. 

Deputy  AM$i$tamtSeamlarf  for  Caaptkmea. 
[FR  Doe.  aa-UlM  rJad  V-S^^ft  ft«  aai] 
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SynttwUc  MilMonfefM  Froin  Japant 
bitant  To  RmoIw  Antidumping  FIndhio 

AamOB  ktamatkmal  Trade 
AriiiiiBialialion/lin|Nitt  Administnrtieu, 
Depantnant  of  CMhhpok 
ACTKNC  Notice  of  htent  to  Revdce 
Antidunq>ing  Rndiag. 


r  Hie  Department  of 
Cmmnerce  is  noti^ring  the  lublic  of  its 
intent  to  revoke  the  anfidumping  finifing 
on  syndietic  methionine  from  Japan. 
Interested  parties  who  object  to  this 
revocation  must  submit  Ihisir  comments 
in  writing  not  later  Aan  July  9t  IMS. 
mvcnvi  OATC  July  2. 1990. 
ran  MRIMU  MMmMTMHCflHTACR 
Dennis  Askey  or  John  Ifiigphann.  Office 
of  ABtUumping  CumpHanre. 
Inteznatianal  Trade  Adminialratiea.  U.& 

DC  VCaO,  ttlrfheiMK  (98)  377-Mn. 


On  July  10' I'BTa.  die  Department  of 
Treasury  published  an  antidumping 
finding  on  synthetic  methioaine  &«n 
Japan  (38FR 1B382).  Tlie  Department  of 
Commerce  T'the  Department")  has  not 
received  a  request  to  oonduct  an 
administrative  review  of  this  finding  for 
the  most  recent  four  consecullve  annual 
anniversary  months. 

The  Department  may  revoke  an  order 
or  finding  if  the  Secretary  of  Coamieree 
concludes  that  it  is  no  longer  of  interest 
to  interested  parties.  Aceondingly,  as 
required  l^  section  353.25(d)(4)  of  the 
Department's  regidatiaos  (19  CFR 
353.25(d}(4]),  we  are  notifying  the  public 
of  our  intent  to  revoke  this  finding. 

Opportunity  to  Object 

Not  lalsr  than  July  31.  Itaa  interested 
parties,  as  defined  in  |  S&2(k)  of  the 
Department's  regulations  (19  CFR 
353.2(k}),  may  object  to  the  Department's 
inteol  to  revoke  nne  aRtiduuipiiig 
finding. 

Seven  copies  of  any  such  objections 
should  be  subaritted  to  te  Assistant 
Secretary  for  ta^iert  AdmiBiatratioa. 
International  Trade  Administration, 
Room  B-099,  U.S.  Department  of 
Cenmeroe,  Wa^ingten,  DC  20230. 

If  interested  parties  do  not  request  an 
administrative  review  by  )«ly  31, 19B0i 
in  accordance  with  the  Depailuie^s 
notice  of  opportunity  to  request 
administrative  review,  or  object  to  die 
Departmenf  s  intent  to  revoloB  by  July  31. 
1990,  we  ahafl  conclude  that  the  fiiufing 
is  no  longer  of  interest  to  interested 
parties  nod  shafl  proceed  with  the 
revocation. 

This  notice  is  ki  accordance  with  19 
CFR  353.25(d). 

Dated:  fune  25, 1990. 
JoMpo  A.  Spetrini, 

Deputy  AasJatant  Secretary  far  Compliance. 
(PR  Doc  8»-15286  Filed  6-^!9-«Q:  fttf  am] 


Export  Trad*  Cwtlflcato  of  Ha¥tow 

ACnONE  Notice  (rf  issuance  of  an 
amended  &q)ort  Trade  Certificate  of 
Review. 

SUMMAimThe  Department  o( 
Commerce  has  issued  an  amendaient  to 
the  Export  Trade  Certificate  of  Review 
granted  to  the  Wood  Machinery 
Manufacturen  of  America.  Notice  of 
issuance  of  the  Certificate  waa 
published  in  die  Fedan 
February  a  1909  (S4  ER  e»^ 


Douglas  J.  ABbk  Dfnctar.OfBoe  af 


Export  Ttading  Company  Afiafas. 
International  Trade  Adminialratian. 
(202)  377-6131.  This  is  net  a  tatt^tie* 
nundier. 


•UPPLEMCNTAIIV  IIITO—aTWIt  Title  ID 
of  the  Export  Trading  Company  Act  of 
1962  (15  U.S.C  sections  4001-21) 
authorizes  the  Secretary  of  Commerce  to 
issue  Export  Tk«de  Certificates  of 
Review.  The  regulations  implementing 
Tide  m  are  fannd  at  IS  CFR  part  325  (SO 
FR 1804.  January  11. 19SB). 

The  Office  of  Export  Thiding 
Company  Affaire  is  issuing  this  notice 
pursuant  to  15  CFR  325.S(b).  wbkdi 
requires  the  Department  of  Commerce  to 
publish  a  sumsury  of  a  Certificate  in  the 
Federal  S^Mv.  Under  Section  305(9)  of 
the  Act  and  15  CFR  32Swll(a),  any 
person  aggrieved  by  Uie  Seavtaiy's 
detenninatiaa  may,  within  30  dayv  of 
the  date  of  this  natioe;  hrfaag  an  action  in 
any  appropriate  district  court  of  dw 
United  States  to  set  aside  die 
determiwalinn  on  the  pound  that  the 
determinatiaB  is  erroneous. 

Descriptkm  of  Amended  Gertificata 

Export  Tcade  Certificate  of  Review 
Na  M-OOeifrwas  issued  to  the  Wood 
Machinery  Manufacturers  of  America 
(WMMA)  OB  Fefaruaiy  3, 1989.  Notice  of 
issuance  of  Ae  CertifioBte  was 
pubBsirad  in  ne  Federal  RegMer  on 
February  9. 1989  (54  FR  6312). 

WMMA  has  amended  its  Certificate 
to  add  die  following  companies  as 
'l^mben"  of  the  Certificate:  American 
Machine  Corp.,  Van  Nuys,  CA;  Midwest 
Automation,  be  Kfinneapofis.  MN: 
Nolton  Johnson  Manufiacturing.  Inc.. 
Bend.  OR:  and  A.G.  Raymond  k 
Company.  Inc.,  Raleigh.  NC 

KFrtcivm.  aATE:  March  29i  1990l 

A  copy  of  the  amended  Certificate 
will  be  kept  in  dto  bitemational  Ttade 
Administratten's  Freedom  of 
Infennation  Bceords  Inspection  Fadfity, 
Room  4102,  US,  Depvtaent  of 
Commerce.  14tb  Street  and  Constitutioa 
Avenue  NW.,  Washington,  DC  20230. 

Dated:  Juae  28.  lasa 


ActingDirectarOffieeafExpoitTiading 

Compemy  Affaire. 

(FR  Do&  90-15278  Fttad  t-a-flOt  MS  as^ 


Short  Supply  llaslato,  Owtam 
StaalSeaffoMRS 

AOCNCV:  bnport  Administntioa/ 
Inteaatioaal  Trade  Adndnistiation. 
Commeres. 


AcnoNc  Notice  el  &ort-Supp^  Review 
and  Reqpeat  far  Commenis;  Certain 
Modular  Stori  Scafloldiafr 

summary:  The  Secretary  of  Commerce 
("Secretary"  J  hereby  announces  a 
review  and  request  for  comments  on  a 
short-supply  request  for  l^tSO  metric 
tons  of  certain  modular  sted  scafFoIdbig^ 
for  the  remainder  of  1990  under  Article  ft 
of  U.S.-EC  steel  arrangement 
SHOirr-SUPPLY  REWEW  NUMaSHt2a 

SUPPLCMENTAJiv  mTORMATiON:  Pursuant 
to  section  4(b)(3)0)  of  the  Steel  Trade 
LiberaHzation  Program  Eaiplementation 
Act.  Pub.  L  No.  101-221. 103  StaL  1886 
(1989)  ("the  Act'l.  and  357.104(b)  of  the 
Department  of  Commerce's  Short- 
Supply  Regulations,  published  in  the 
Federal  Register  on  January  IZ,  1990. 55 
FR  1348  ("Commerce's  Shori^upp^ 
Regulations"),  the  Secretary  hereby 
announces  that  a  short-supply 
determination  is  under  review  witi> 
respect  to  certain  modular  steel 
scaffolding.  On  June  22, 19ga  die 
Secretary  leeezved  an  adequate  petition: 
firom  Layher,  Incorporated,  a  subsidiary 
of  Wilheim  Layher  GmbH  k  Co.  KG  of 
Gueglingen-Eibensbach  in  the  Federal 
Repubfic  of  Germany,  requesting  s 
short-supply  allowance  for  1,060  mefiric 
tons  of  this  product  during  the 
remainder  <rfl990'imder  Articfe  6  of  the 
Arrangement  Between  die  European 
Coal  and  Steel  Community  and  tha 
European  Economic  Community,  and  the 
Government  of  the  United  States  of 
America  Concerning  Trade  in  Certain 
Steel  Products. 

The  requested  material  meets  the 
following  specifications: 

General:  Allround  Modular  System 
scaffold  including  three  basic 
components — ^Vertical  Standard. 
Horizontal  Ledger  and  Diagonal  Brace. 
Base,  decks  and  supplementary 
elements  to  order.  Ckmiponento  fastened 
by  Allround  Joint;  MetaHupgicat 
Galvanized  steeh 

I7/n7ei75N7ns.'- Components  compatiUe 
with  imperii'  and  metric  requirements. 
Sized  to  ordierr  Standards  1.0-4.0 
meters),  Ledjgers  p)i73-1.09  meters). 
Braces  (6.7»-3.07  meters).  Tubhig 
utilized  in  Standards  and  Ledgere  is  per 
German  Standards  DIN  2441, 46.3  mm 
diameter  (1.96  inches  -t-)  and  3.2  mm 
wall  thidtness  (0;I3  bidies)t 

Design  Featarea:  Alhvund  Joint,  a 
"rosette"  with  holes  at  0*,  9r.  \Vf  and 
270*  on  drcukv  dish  to  facititate  square 
assembly.  Sieeond  series  of  four,  larger 
joint  holes  provide  angidar  eennectiwi* 
for  Braces  and  Ledgere  to  permit  circultar 
confignratien.  Ledgere  md  Braces 
coraiected'  to  Stmdurds-  \tf  wedge  lecka 
anchored  in  jointr  holes,  creating  rigid 
friction  camwcfien. 


fmkaA  Iteglalg  /  WA  55,  No.  127  /  Mmriay.  >Jy  2.  M»  t  NrtJc— 


Intended  AppHcxOietu:  For  use  ia 
unique  iadnatriat  appiicatioBS>  e^g.* 
ptinsdbendcal.  paper  anA  power  piaat 
malntenuice,  ai^ae  aad  ^ipbniUag 
facnitias. 

Section  1&»mfBm)  of  dw  Act  and 
{  357.106(b|pJ  of  Commerce'*  Short- 
Supply  Regidatians  require  die 
Secretary  to  mdce  a  determinaden  with 
respect  to  a  short-suppfy  petitfon  not 
later  than  (he  301h  day  after  the  pedtion 
is  filed,  unless  the  Siecretery  finds  that 
one  of  the  fe&owing  conations  exist  (1) 
1W  raw  steehneking  capacity  utilization 
in  ^e  United  States  equ^s  or  exceeds 
90  percent;  (2)  the  importatf on  of 
additional  quantities  of  the  requested 
steel  product  was  authorized  by  the 
Secretary  during  each  of  the  two 
immediately  preceding  yeare;  or  (3jthe 
requested  steel  product  is  not  produced 
in  die  UUted  States.  The  Secretary  finds 
that  none  of  these  conditions  exist  widr 
respect  to  the  requested  product,  and 
therefore,  the  Secretary  wifl  determine 
whether  this  product  is  in  short  supply 
not  later  dian  Jo^  20, 1990. 

Comments 

Interested  parties  wishing  to  comment 
upon  this  review  must  send  written 
comments  not  later  than  (July  9, 1990)  to 
the  Secretary  of  Commerce.  Attention: 
Import  Administration,  Room  7886,  U.S. 
Department  of  Commerce,  Pennsylvania 
Avenue  and  14th  Street  NW., 
Washington,  DC  20Z30.  Interested 
parties  may  file  replies  to  any  comments 
submitted.  All  repUes  must  be  filed  not 
later  Uian  6  days  after  (July  9, 1990).  AH 
documents  submitted  to  the  Secretary 
shall  be  accompanied  by  four  copies. 
Interested  parties  shall  certify  that  die 
factual  information  contained  in  any 
submission  they  make  ia  accurate  and 
complete  to  the  best  of  their  knowledge. 

Aay  person  who  submits  infoimation 
in  connectton  with  a  Aatisafptif 
review  may  designate  diat  information, 
or  any  part  thereof,  as  proprietary, 
thereby  requesting  that  the  Secretary 
treat  that  information  as  proprietary. 
Inf  onAadon  Uiat  the  Secretary 
designates  as  proprietary  wiii  not  be 
disclosed  to  any  person  (other  than 
offioOT  or  emphiyees  of  die  Unitad 
St^BS  Govemm«it  who  are  directly 
concerned  with  the  short-supply 
determinstifflij  without  die  consent  of 
die  submitter  unless  disclosure  ia 
ordered  by  a  court  of  compelsnC 
jurisdicdon.  Eac^  submisstoo  of 
proprietary  information  shall  be 
accompanied  bjr  a  fiill'  public  summary 
or  approximated  preseatotlen  of  all 
proprietary  information  which  will  be 
placed  in  tile  public- record  All 
comments  ooneeming  this  review  must 


reference  die  abuw  noted  short-supp^ 
review  number. 


yowRiwriwii 

Sally  A.  Craig  or  Richard  O.  WsMe. 

Office  of  AgreeneafS  Conpieace, 

Import  Adarfaistradon,  U.S.  Department 

of  CoBuaerce,  Room  7666.  PeRnsyhraaia 

Avenue  and  14di  Street  NW., 

Washingtoi^  DC  ZD23a  (202)  377-3910  or 

(202)  377-«15a 

Francis ).  8dh« 

Acting  AasistantSecretaryforbnport 

Adminietmtion. 

(FR  Doa  90-15280  Filed  6-29-90;  8:45  amf 


Short-Suppff  Rovtow  of  Cartain  Hol- 
Rolted  DOA  AHoy  Staal  Strip 

agency:  bnport  Administration/ 

International  Trade  Administration, 

Commerce. 

ACTKM:  Notice  of  Short-Supply  Review 

and  Request  for  Comments. ^^^ 

SOaJtCR  Sbort-%ippIy  Review:  Certain 
Hot-Rolled  DC  A  Alloy  Steel  Skip. 
SUMMAKV:  The  Secretary  of  Commerce 
("Secretary^)  hereby  announces  a 
review  and  request  for  comments  on  a 
short-supply  request  for  700  net  tons  of 
certain  hot-rolled  D6A  alloy  steel  strip 
under  Article  8  of  die  U,S.-EC  steel 
arrstngement. 

SHORT-SUPPLY  REVIEW  NUMBER:  21. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  4(b)(3)  (B)  of  the  Steel  Trade 
Liberahzation  Program  Implementation 
Act.  Pub.  L  No.  lOt-221, 108  ftat  16«» 
(1989)  ("Uie  Act"),  and  <  3S7.10«(b)  of 
the  Department  of  Commerce's  Short- 
Supply  Regulations,  published  in  the 
Federal  RegistBr  on  January  12, 199a  55 
F.R.  1346  ("Commerce's  Short-Supply 
Regulations"),  the  Secretary  hereby 
announces  that  a  short-supply 
determination  is  under  review  writh 
respect  to  certain  hot-rolled  D8A  alloy 
steel  strip  used  in  the  production  of  bi- 
metal band  saws.  On  June  26, 169a  die 
Secretary  received  an  adequate  short- 
supply  petition  from  Theis  Precision 
Steel  Corporation  ('Theis")  for  700  net 
tons  of  diis  product  under  Article  6  of 
the  Arrangement  Between  the  European 
Coal  and  Steel  Community  and  the 
European  Economic  Community,  and  the 
Government  of  die  Uaited  States  of 
America  Concemhig  Trade  in  Certain 
Steel  Products. 

The  requested  product  is  a  certain 
grade  of  DOA  steel  hot-roOed  strip 
(black  or  descaled  as  specified  by 
purdiase  order)  sidtable  for  electron 
beam  welctingdiaf  meets  die  IMlowhif 
specifications: 
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Thicknem  imngK  0080  -  0.125  inch: 

Width  natge:  10-16  inches: 

Chemical  Composition  (Ladie 
AnalysisM  Carbon  (a45  -  OSO): 
ManganeM  (080  -  090);  Phosphonu 
[Oms  max.);  Sulfur  (OXno  max.,  aim  as 
low  as  possible);  Silicon  (0.10  -  0.25); 
Nickel  (050  -  O70):  Chromium  (0  JO  - 
1.10):  Molybdenum  (0.90  - 1.10): 
Vanadium  (006  -  0.15):  Copper  (020 
max.);  Aluminum  (0.05  -  OlO,  add 
soluble):  Hydrogen  (15  ppm  max); 
Nitrogen  (300  ppm  max.);  and  Oxygen 
(150  ppm  max); 

Condition:  High  quality  steel  made  by 
the  best  steelmaking  practice  necessary 
to  produce  an  extremely  clean  sound 
steel  required  for  good  electron  beam 
welds; 

Quality  Requirements  of  Hot-Rolled 
Strip 

a.  Non-Metallic  Inclusion  Rating: 
Utilixe  a  sampling  plan  as  outlined 
under  Article  6  of  ASTM  E45-61. 

b.  Surface  Quality:  Inspection  of  the 
hot  add  descaled  surface  shall  reveal  no 
detrimental  surface  defects  such  as 
slivers,  shingle  seams,  labs,  cold  shuts, 
etc.  which  would  affect  the  finished 
cold-rolled  product; 

Internal  Soundness:  A  transverse 
section  deep  etched  in  hot  add  and 
examined  shall  show  no  primary  or 
secondary  pipe,  excessive  segregation 
porosity  or  other  injurious  internal 
defects: 

Microstructure 

a.  Grain  size:  The  McQuaid  Ehn  grain 
size  shall  be  fine  6-8  as  determined  in 
accordance  with  ASTM  E112-81  Annex 
A-3. 

b.  Decarburization:  Shall  be 
determined  on  transverse  specimens 
taken  one  inch  from  the  edges  and  the 
center  of  the  strip  properly  polished  and 
etched  and  microscopically  measured 
for  partial  and  complete 
decarburization. 

c.  General  Microstructure:  Shall  be 
typical  hot  band  fine  pearlitic  structure 
with  minimmn  martensite; 

Edge:  Shall  be  the  natural  #2  mill 
edge  or  #3  slit  edge  and  does  not  have 
to  conform  to  any  definite  contour. 

Size  Variation  Limits 

a.  Width  The  tolerance  for  mill  edge 
width  shall  not  exceed  ±0.062  inch  for  a 
width  of  10  inches  and  ±0.094  inch  for 
widths  over  10  inches. 

b.  Can^r  Shall  be  measured  by 
placing  an  6  foot  straight  edge  on  the 
concave  side  edge  and  measuring  the 
greatest  distance  between  the  straight 
edge  and  the  steep  strip.  The  camber 
shall  not  exceed  V4  inch  in  8  foot; 


Size  of  Coils:  The  huide  diameter 
shall  be  16-24  inches.  The  outside 
diameter  shall  be  54  inches  max  with  16 
faiches  LD4  however.  58  inches  max 
0J3.  shall  be  allowed  with  20-24  inches 
IJ).  if  the  band  is  pickled  and  annealed. 
There  shall  be  no  fish  tail  ends. 

Section  4(b)(4)(B)(i)  of  the  Act  and 
S  357.106(b)(1)  of  Comemrce's  Short- 
Supply  Regulations  require  the 
Secretary  to  make  a  determination  with 
respect  to  a  short-supply  petition  not 
later  than  the  15th  day  after  the  petition 
is  filed  if  the  Secretary  finds  that  one  of 
the  following  conditions  exists:  (1)  The 
raw  steelmaking  capacity  utilization  in 
the  United  States  equals  or  exceeds  90 
percent;  (2)  the  importation  of  additional 
quantities  of  the  requested  steel  produd 
was  authorized  by  ^e  Secretary  during 
each  of  the  two  immediately  preceding 
years;  or  (3)  the  requested  steel  produd 
is  not  produced  in  the  United  States. 
Because  the  Secretary  has  made 
affirmative  short-supply  determinations 
for  this  product  in  each  of  the  two 
immediately  preceding  years,  a  decision 
will  be  made  no  later  than  July  11, 1990 
In  accordance  with  section 
4(b)(4)(B)(i)(n)  of  the  Act  and 
S  357.106(b)(l)(iil  of  Commerce's  Short- 
Supply  Relations,  the  Secretary  is 
applying  a  rebuttable  presumption  that 
this  product  is  presently  in  short  supply. 
Unless  domestic  steel  producers  provide 
comments  in  response  to  this  notice 
indicating  that  they  can  and  will  supply 
this  product  within  the  requested  period 
of  time,  provided  it  represents  a  normal 
order-to-delivery  period,  the  Secretary 
will  issue  a  short-supply  allowance  not 
later  than  July  11, 1990. 

Comments 

Interested  parties  wishing  to  comment 
on  this  review  must  send  written 
comments  not  later  than  July  0 1990  to 
the  Secretary  of  Commerce,  Atrtention: 
Import  Administration,  Room  7880  U.S. 
Department  of  Commerce,  Peimsylvania 
Avenue  and  14th  Street,  NW.. 
Washington.  DC  20230.  All  documents 
submitted  to  the  Secretary  shall  be 
accompanied  by  four  copies.  Interested 
parties  shall  certify  that  the  factual 
information  contained  in  any 
submission  they  make  is  accurate  and 
complete  to  the  best  of  their  knowledge. 

Any  person  who  submits  information 
in  connection  with  a  short-supply 
review  may  designate  that  information, 
or  any  part  thereof,  as  proprietary, 
thereby  requesting  that  the  Secretary 
treat  that  information  as  proprietary. 
Information  that  the  Secretary 
designates  as  proprietary  will  not  be 
disclosed  to  any  person  (other  than 
officers  or  employees  of  the  United 
States  Government  who^are  directly 


concerned  with  the  short-supply 
determination)  without  the  consent  of 
the  submitter  unless  disclosure  is 
ordered  by  a  court  of  competent 
{urisdiction.  Eadi  submission  of 
proprietary  information  shall  be 
accompanied  by  a  full  public  summary 
or  approximated  presentation  of  all 
proprietary  information  which  will  be 
placed  in  die  public  record.  All 
comments  concerning  this  review  must 
reference  the  above-noted  short-supply 
review  number. 

FOR  RNITHER  INFORMATION  CONTACT: 
Sally  A.  Craig  or  Richard  O.  Weible. 
Office  of  Agreements  Compliance, 
Import  Administration.  U.S.  Department 
of  Commerce.  Room  7860  Pennsylvania 
Avenue  and  14th  Street  NW., 
Washington.  DC  20230.  (202)  377-3910  or 
(202)  377-0159. 

Dated:  June  27, 1990 
EricLGarfinkd, 
Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  90-15368  Filed  6-29-90;  8:45  amj 
MLLMQ  COOK  M10-0a-« 


National  Institute  of  Standards  and 
Technology 

Announcement  of  Meeting  of  National 
Conference  on  Weights  and  Measures 

agency:  National  Institute  of  Standards 

and  Technology,  Commerce. 

action:  Notice  of  Meeting. 

summary:  Notice  is  hereby  given  that 
the  75th  Annual  Meeting  of  the  National 
Conference  on  Weights  and  Measures 
will  be  held  July  8  through  13, 1990,  at 
the  J.W.  Mariott  Hotel  Washington,  DC. 
The  meeting  is  open  to  the  public. 

The  National  Conference  on  Weights 
and  Measures  is  an  organization  of 
weights  and  measures  enforcement 
officials  of  the  States,  counties,  and 
dties  of  the  United  States,  and  private 
sector  representatives.  The  interim 
meetings  of  the  conference  held  in 
January  1990  as  well  as  the  annual 
meeting,  bring  together  enforcement 
officials,  other  government  offidals,  and 
representatives  of  business,  industry, 
trade  associations,  and  consimier 
organization  to  discuss  subjects  that 
relate  to  the  field  of  weights  and 
meaures  technology  and  administration. 

Pursuant  to  section  2(5]  of  its  Organic 
Act  (15  U.S.C  272(5).  the  National 
Institute  of  Standards  and  Technology 
acts  as  a  sponsor  of  the  National 
Conference  on  Weights  and  Measures  in 
order  to  promote  uniformity  among  the 
States  in  the  complex  of  laws, 
regulations,  methods,  and  testing 
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eqaipnenf  Aa€  Gompriaea  Rgatatary 
control  by  dka  Stales  of  cwamerctaT 
weigUag  and  anaaofteB. 
D  ATCS:  Tfae  meeting  vnSt  be  hrid  July  8^ 

LOCATION  or  MmiNO.  }LW.  Marriott 
Hotel,  Waahingtim.  DC 

PON  FURTNOI' MTORMNTION  COIVr ACT: 

Albert  Dl  Thoteav  Eiteentive  Seentaj, 
National  GBoferenea  c»  Wei^Ma  and 
Measures,  P.O.  Box40eS»  Gaitheraborg. 
Maryland  20889.  Telepbene:  (301)  975- 
4009. 

Dated:  Jbm  28. 19901 
Dr.  JtaoB  Wl  Lyons, 
Director. 

[FR  Do&  90-15308  Faied6-29-flO;  8:45  am{ 
KLUNO  COOE  M10-1S-M 


Nadonar  Oceanic  and  Almoepherte 
AdndfdstratioR! 

Public  Meeting  oa  Final  Management 
Plan  tor  the  Proposed  Chesapeake 
Bay  National  Eatuarine  Reaeareh 
Reserve  In  Maryland;  Addition  of  Jug 
Bay  and  Otter  Point  Creek 
Componenta 

agency:  Marine  and  Estuarine 
Management  Division,.  Office  of  Oceaa 
and  Coastal  Resource;  Management, 
National  Ocean  Service,  National 
Oceanic  and  Atmospheric 
Administration,  Commerce. 
action:  Public  meeting  notice. 

summary:  Notice  is  hereby  given  that 
the  Department  of  Natural  Resources,  of 
the  State  of  Maryland,  will  hold  public 
meetings  to  present  and  discuss  the 
proposed  final  management  plan  for  ibe. 
proposed  Chesapeake  Bay  Niational 
Estuarine  Research  Reserve  fai 
Maryland.  This  plan  includes  Jug  Bay 
and  Otter  Point  Creek  as  additional 
reserve  conq^onents  to  the  already 
designated  Monie  Bay  componrat  The 
purpose  of  the  meeting  is  to  receive  the 
views  of  interested  parties  on  the  final 
management  phn; 

At  part  of  the  procedures  lea£ng  to 
the  designattoa  «F  the  reserve,  ihe  State 
of  Maryland  must  pibmit  the  proposed 
final  management  |daa  to  NQAA  for  ita 
review  and  appsornd.  Cepiet  ol  the  plao 
will  be  made  availabts  Dor  review  before 
the  meeting  by  Friday,  June  29^  1900  at 
the  Harford  County  Library.  Somerset 
County  Library.  Prince  Georges  County 
Library — Marlboro  Braadi  and  the  Anne 
Arundel  County  Library— South  County 
Branch. 

Meetings  will  be  held  in  the  following 
locations: 
Otter  Point  Creek:  Wednesday.  July  11, 

1990, 7  p.m..  Otter  Point  Creek  Yacht 


.  attb.800OlferPaia«Ilaa4,Abfing«9n« 

Maryland 
Jug  Bay:  Thursday.  July  12, 1990  7p  jn., 
Patuxent  River  Pariu  Old  Gun  Cmb 
Building.  leoOOCtooai  Airperi  Roadr 
Upper  Marlbora.  Mandand 
Monie  Bay:  Tuesday..  July  17. 1990  7  pjn. 
PtkuxM  Anne  Development  Center, 
room  2247,  Princess  Anne,  Maryland. 
FOR  FURTHER,  information  COHTACn 
Cheryl  A.  Graham,  Marine  and 
Estuarine  Management  Division..  Office 
of  Ocean  and  Coastal  Resource 
Management.  NOS/NOAA,  1825 
Connecticut  Avenue  NW.,  Washington, 
DC  20235  (202)  673-5122. 

Federal  Doaestic  Asaiataace  Gatslog 
Numbsv  11.430  (CoasUl  Zone  ManafemeiUl 
EstuaiiBe  Sanctuaries. 

DalKL  luoa  27.  lOOO. 
DaaW.Bnwa. 

Acting  AsBiatant  Administrator  for  Ocean 
Services  and  Coastal  Zona  Management. 
[FR  Doe.  90-15334^1^  6-29-90;  8:46  an) 


Coastal  Zone  Management;  Federal 
Consistency  Appeal  by  A.  Elwood 
Cheetmit  From  anOtiiectkNi  by  the 
South  Caroana  Coastal  Council 

acency:  National  Ocenric  and 

Atmospheric  Administration; 

Commerce. 

action:  Notice  of  appeal  and  request  for 

comments.  

On  August  14, 1989.  the  Secretary  of 
Commerce  received  a  notice  of  appeal 
.from  Mr.  A.  Elwood  Chestnut 
(Appellant)  of  Loris,  Soadi  Carolina, 
■pursuant  to  section  307(c)(3KA]  of  the 
Coastal  Zone  Management  Act.  16 
U.S.C  1456(c](3KA).  and  die  Department 
of  Commerce's  implementing 
regulations.  15  CFR  part  930,  subpart  H 
(1989).  The  appeal  is  taken  from  an 
.objection  by  the  South  Carolina  Coastal 
Council  (State)  to  the  Appellant's 
consistency  certification  for  a  United 
States  Army  Corps  of  Engineers  (Corps) 
permit  pursuant  to  section  404  of  the 
Clean  Water  Ad.  The  permit  is 
necessary  for  the  Appellant's  proposal 
to  fill  .7  acres  and  to  construct  an  8-acre 
impouadaent  in  isolated  weUonda  in 
Horry  Caanty.  Seetb  Carolina.  Tb« 
proposed  impoundment  is  intended  for 
purposes  ol  irrigation  and  Uvestaek 
watering. 

The  CZMA  provides  that  a  timely 
objectioa  by  a  stetato  a  eoasiateney 
certificatiott  i^edndes  maif  Federal 
agency  -from  isauiag  Ueanses  or  permita 
for  the  activity  uniesa  the  Secretary  al 
Commerce  fiiulB  that  die  activity  is 
either  "esnsistent'witfi  tbe  objeetiYes" 
of  die  CZM\  (GreiHid  IJ  or  "necessary 


in  the  interest  of  nationaf  security^ 
(Ground  II).  See,  CZMA  section 
307(c)(3)(A).  15  U.S.C  1458(e)(3)(A);  To 
make  snch  a  detetraination;  the 
Secretary  must  find  that  the  pieposed' 
piuject  satisfies  the  rwquirementa  of  IS 
CFR  930.121  or  930.122. 

Mr.  Chestnut  requests  that  the 
Secretary  override  tha  South  Caialine 
Coastal  Council's  consistency  objections 
based  on  Ground  l  To  make  the 
detenninetion  that  the  proposed  activity 
is  "consistent  with  the  objectives"  af*e 
CZMA,  the  Secretary  must  find  \h»l  (l)t 
the  proposed  activity  furthers  one  or 
more  of  the  national  objectives  or 
purposes  contained  in  sections  302  or 
308  of  die  CZMA;  (2^  the  adverse  effects 
of  the  proposed  activity  do  not  eatweigh 
its  contribution  tie  Ae  nationaf  interest; 
(3)  die  proposed  activity  wffl  not  violate 
the  Clean  Air  Ad  or  die  Federal  Water 
Pollution  Control  Ad;  and  (4)  no 
reasonable  alternative  is  available  diat 
would  permit  the  activity  to  be 
conduded  in  a  manner  consistent  with 
South  Carolina's  coastal  management 
program.  15  CFR  930.121. 

Public  comments  are  invited  on  the 
findings  that  the  Secretary  must  make  as 
set  forth  in  die  regulations  at  15  CFR 
930.121.  Comments  are  due  within  thirty 
days  of  the  publication  of  this  notice 
and  should  be  sent  to  Hugh  C. 
Schratwieser,  Attorney-Adviser.  Office 
of  die  Assistant  General  Counsel  for 
Ocean  Services,  National  Oceanic  and 
Atmospheric  Administration  (NOAA)» 
U.S.  Department  of  Commerce,  at  the 
address  provided  below.  Copies  of 
comments  should  alao  be  sent  to  the 
Soudi  Carolina  Coastal  Council,  AshTey 
Corporate  Cfenter.  4130  Faber  Place, 
suite  300,  Charleston,  SouUi  Carolina 
29405. 

All  nonconfidential  documents 
submitted  in  this  appeal  are  available 
for  public  inspection  daring  business 
hours  at  die  offices  of  Uie  South 
Carolina  Coastal  Council  and  a«  the 
Office  of  the  Assistant  General  Counsef 
for  Ocean  Services,  NOAA. 
FOR  AOOCnONALINfORMATION  CONTACR. 
Hugh  C.  Schratwieser,  Attorney- 
Adviser,  Office  of  die  Assistant  General 
Counsel  for  Ocean  Services^  National 
Oceanic  and  Atmospheric 
Adminisfration  (NOAA),  U.S. 
Department  of  Commerce,  1825 
Connecticut  Avenue.  NW..  suite  808» 
Washington.  DC  20235,  (202)  673^200. 

(Federal  Domestic  Aaahtann  Cataloffie  Noi 
11.419  Coastal  Zone  ManagefBoU  Pragrai» 
Aasistance.) 
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Dated  June  28, 198a 
nMHtA.CnnpiMa. 
General  CouateL 
[FR  Do&  90-15279  Filed  &-2»-«ft  8:45  wnj 


DEPARTMENT  OF  DEFENSE 

OniMOfltwSMretary 

AvatabMy  of  DoO  502S.1-I,  DoO 
DtradlvM  System  Annual  bidM  and 


/ 


Office  of  the  Secretaiy,  DoD. 
Notice. 

r:  This  document  is  to  infonn 

the  public  and  Goveniment  Agencies  of 
tfie  availability  of  DoD  502S.1-L  "DoD 
Directives  System  Annual  Index." 
January  1990  and  Change  1.  Both 
documents  are  available,  at  cost,  from 
the  National  Technical  Information 
Service  (NTIS).  5285  Port  Royal  Road. 
SpringGeld.  VA  22161.  telephone  703- 
487-465a  The  NTIS  accession  number 
for  both  documents  is  PB  90 183528. 
rem  ruRTHtR  mroimKnoH  contact: 
Ms.  Linda  Bynum.  Directives  Division. 
Correspondence  and  Directives 
Directorate.  Washington  Headquarters 
Services.  Washington,  DC  20301-1155. 
telephone  202-497-4111. 

Dated:  fune  28, 199a 
1>M.  ByiMin. 

Alternate  OSD  Federal  Register  Liaison 
pfficer.  Department  of  Defense. 
'  (FR  Doc  90-15298  Filed  8-29-90:  a-45  am) 
ooocasis-et^ 


Cancalation  of  DIA  Advisory  Board 


aoency:  Defense  Intelligence  Agency 
Advisory  Board. 

AcnON:  Notice  of  Cancellation  of 
Gosed  Meeting.  


r.  Notice  is  hereby  given  that 
the  closed  meeting  of  the  DIA  Advisory 
Board's  Intelligence  Support  for  Arms 
Control  Monitoring  Committee, 
scheduled  for  June  27-28. 1990, 
aimounced  in  the  Federal  Register  on 
Friday,  May  11, 1990,  Page  19772.  has 
been  cancelled. 

TON  PMITNER  WrOIWiATlOW  CONTACT 
Lieutenant  Debra  J.  Wade.  Acting  Chief, 
DIA  Advisory  Board.  Washington.  DC 
20340-1328  (202/373-4930). 

Dated  June  28, 199a 
L.M.Bynn. 

Alternate  (XD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc  90-15297  Filed  6-29-90;  8:45  am] 
iCOOCMW-tMl 


Dtfanaa  Sdanca  Board;  Maating 

action:  Notice  of  Advisory  Conmiittee 
Meetings. 

■uaionr  The  Defense  Science  Board 
will  meet  in  closed  session  on  July  15- 
27. 1990  at  the  United  States  Air  Force 
Academy.  Colorado  Springs.  Colorado. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition  on  sdentiflc  and 
t^hniral  matters  as  they  affect  the 
perceived  needs  of  the  Department  of 
Defense.  At  that  time  the  Board  will 
examine  the  substance, 
interrelationships,  and  the  US  national 
security  implications  of  three  critical 
areas  identified  and  tasked  to  the  Board 
by  the  Secretary  of  Defense  and  Under 
Secretary  of  Defense  for  Acquisition. 
The  subject  areas  are:  RDTftE  Stiategy 
Integration,  Scenarios  and  Intelligence. 
Strategic  Forces  and  Supporting  C3, 
Tactical  Forces  and  Supporting  C3,  and 
Technology  and  Technology  Transfer 
Policy.  The  period  of  study  is 
anticipated  to  culminate  in  the 
formulation  of  specific 
recommendations  to  be  submitted  to  the 
Secretary  of  Defense,  via  the  Under 
Secretary  of  Defense  for  Acquisition,  for 
his  consideration  in  determining 
resource  policies,  short-  and  long-range 
plans,  and  in  shaping  appropriate 
implementing  actions  as  they  may  affect 
the  U.S.  national  defense  posture. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act 
Pub.  L  No.  92-463.  as  amended  (5  U.S.C 
App.  n,  (1982)),  it  has  been  determined 
that  this  DSB  meeting,  concerns  matters 
listed  in  5  U.S.C  552b(c)(l)  (1982).  and 
that  accordingly  this  meeting  will  be 
closed  to  the  public. 

Dated:  June  28, 1990. 
Linda  M.  Bymim. 

Alternate  OSD  Federal  Register  Liaison 
Officer  Department  of  Defense. 
[Fit  Doc  90-15298  Filed  8-29-90;  8:45  am] 
■UMO  cooc  «i«-ev4i 


DEPARTMENT  OF  ENERGY 

Regional  Haaringa  to  Solicit  Views 
From  Public  Offldala  and  Indhrfchiala 
With  Expartiaa  and  Intarast  m  tha 
Davalopmant  of  a  National  Energy 
Strategy. 

AQENCV:  Office  of  the  Secretary,  DOE. 
action:  Notice  of  hearing  to  provide 
comments  on  the  development  of  a 
National  Energy  "Strategy. 


conducted  throughout  the  country  by  the 
Department  of  Energy  to  solicit 
comments  from  interested  parties  on  a 
range  of  topics.  Otal  testimony  at  this 
hearing  will  be  presented  by  invitation 
only.  The  Department  is  interested  in 
obtaining  specific  suggestions  on  the 
public  health  and  occupational  health 
issues  associated  with  the  production, 
transportation,  and  use  of  energy. 
Written  comments  regarding  this 
hearing  can  be  submitted  by  any 
interested  party  at  either  the  hearing  site 
or  directiy  to  the  Department  of  Energy. 
Office  of  Policy,  Planning  and  Analysis. 
PE-4.  room  7H-062. 1000  Independence 
Avenue.  SW..  Washington.  DC.  20585. 
Please  reference  specific  hearing  and 
topic. 

This  and  otiier  National  Energy 
Strategy  hearings  are  designed  to  solicit 
information,  data,  and  analysis  related 
to  the  development  of  national  energy 
policy  objectives,  strategies  for 
achieving  them,  and  the  role  that  the 
Federal  Government  should  play  in 
meeting  national  energy,  economic,  and 
environmental  needs. 

DATE,  LOCATION,  AND  TOPIC  OF  THE 
HEARING  IS  AS  FOLLOWS:  July  6. 1990— 
Bethesda,  MD;  "Energy  and  Public 
Health"  (public  healUi  effects  of  energy 
production  bom  the  worker  and 
community  point  of  view;  public  healtii 
effects  of  energy  consumption  and 
energy  transportation;  risk,  risk 
assessment  and  liability  issues 
associated  with  energy  production  and 
use.)  This  hearing  will  be  held  between 
9  a.m.  and  4:30  p.m.  at  the  National 
Naval  Medical  Center,  8901  Wisconsin 
Avenue.  Building  #2.  Auditorium.  3rd 
Floor,  Betiiesda.  MD,  20814. 

All  testimony  submitted  in 
conjunction  with  this  hearing  will  be 
entered  into  the  National  Energy 
Strategy  development  record  and  made 
available  to  the  publia 
FOR  FURTHER  INFORMATION  CONTACT: 
For  further  information,  please  write  or 
call  William  H.  Hatch.  PB-4.  room  7H- 
062,  Office  of  Policy,  Planning  and 
Analysis.  U.S.  Department  of  Energy. 
1000  Independence  Avenue.  SW, 
Washington.  DC  20585.  (202)  586-4767. 
Linda  G.  Stunts. 

Deputy  Undersecretary.  Policy,  Planning  and 
Analysis. 
[FR  Doc.  90-15385  Hied  8-28-90;  10:47  am] 


:  This  hearing  will  be  the 
sixteenth  hearing  in  a  series  being 
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Fadarai  Energy  Hagulatory 
Conuniaslon 

[Profect  Na  SSSSmia;  Idaho] 

Environmental  Energy  Co,;  AvaHabMty 
of  Envlronniantal  < 


June  25, 199a 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  £neigy  Regulatory 
Commission's  (Commission's) 
regulations.  18  CFR  part  380  (Order  No. 
486. 52  FR  47897).  the  Office  of 
Hydropower  Licensing  has  reviewed  the 
application  for  amendment  to  license  for 
the  Falls  River  Project  located  on  Falls 
River  in  Fremont  County,  near  Ashton. 
Idaho,  and  has  prepared  an 
Environmental  Assessment  (EA)  for  the 
proposed  amendment  to  license.  In  the 
EA.  the  Commission's  staff  has  analyxed 
the  proposed  amendment  to  license  and 
has  comduded  that  approval  of  the 
proposed  amendment  to  license  would 
not  constitute  a  major  federal  action 
siptificandy  affecting  the  quality  of  the 
human  environment. 
^      Copies  of  the  EA  are  avaUable  for 
review  in  the  public  Reference  Branch. 
Room  1000.  of  the  Commission's  offices 
at  825  North  Capitol  Street  NE^ 
Washbigton,  DC  20426. 
LoisD.CadwIl. 
Secretary. 

[Fit  Doc  90-15251  Filed  8-29-90;  8:45  am] 
aaisM  COOK  sm-oi-N 


Proiect  Na  4444-007;  Colorado] 

Trana  Mountain  Hydro  Corfk; 
AvanaMHty  of  Environmental 


Copies  of  the  EA  are  available  for 
review  in  the  Public  Reference  Branch, 
Room  3006,  of  the  Commission's  offices 
at  941  North  Capitol  Street.  NE.. 
Washington.  DC  20426, 
LoisaCaahall. 
Secretary. 

[FR  Doc  90-15252  Filed  8-29-90: 8:45  am] 
I  COM  srivsi-N 


June  25. 199a 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission's) 
r^iulations.  18  CFR  part  380  (Order  No. 
486. 52  FR  47897).  the  Office  of 
Ifydropower  Licensing  has  reviewed  the 
application  for  amen(fanent  of  license  for 
the  proposed  Blue  Valley  Ranch 
Hydrodectric  Project  located  on  the 
Blue  River  in  &and  County,  near 
Kemmling.  Colorado,  and  lias  prepared 
an  Environmental  Assessment  (EA)  for 
the  proposed  project  In  the  EA,  the 
Commission's  staff  has  analyzed  the 
potential  environmental  impacts  of  the 
proposed  project  and  has  concluded  that 
approval  of  the  proposed  project  with 
appropriate  mitigation  measures,  would 
not  constitute  a  major  fednal  action 
significant^  affecting  the  quality  of  the 
human  environment 


[Proiect  Noa  599-001,  at  aU 

Hydroelectric  AppMcatlona;  Sen  Diego 
QasAElecelaL 

Take  notice  that  die  following 
hydroelectric  applications  have  been 
filed  with  the  Commission  and  are 
available  for  public  inspection: 

1  a.  Type  (^Application:  Transfer  of 
license. 

b.  Project  No.:  559-001. 

c.  Ikite  Filed:  March  13, 199a 

d.  Applicant:  San  Diego  Gas  and 
Electric  Company  (Transferor)  and 
Southern  California  Edison  Company 
(Transferee). 

e.  Name  of  Project  Escondido 
Ttansmission  Line  Project. 

t  Location:  In  San  Diego  County, 
California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.a  791(a)-«25(r). 
h.  Applicant  Contact: 
Ttansferor:  Mr.  William  R.  Reed.  San 

Diego  Gas  and  Electric  Company. 

101  Ash  Street  San  Diego,  CA 

92113. 
Transferee:  Mr.  Stephen  B.  Pickett 

Soudiem  California  Edisrai 

Company,  2244  Wahiut  Grove 

Avenue,  P.O.  Box  80a  Rosemead. 

CA  9177a 
i.  FERC  Contact-  Michael  Spencer  at 
(202)  357-084a 

L  Comment  Date:  August  2, 1990. 
Description  of  Proposed  Action: 
San  Diego  Gas  and  Electric  Company 
'  has  a  transmission  line  license  for 
Project  559.  It  is  proposed  to  transfer  the 
license  to  Southern  California  Edison 
Conq)any  because  they  are  merging.  The 
proposed  transfer  will  not  result  in  any 
changes  to  the  project  The  Transferor 
certifies  that  it  has  fully  complied  with 
the  terms  and  conditions  of  the  license. 
The  Transferee  accepts  all  the  terms 
and  conditions  of  the  license  and  agrees 
to  be  bound  thereby  to  the  same  extent 
as  though  it  were  the  original  licensee. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B  and  C 

2  a.  Type  of  Application:  Surrender  of 

b.  Aoyecf  A/!?.- 1967-006. 
c  Date  Filed:  June  28, 198a 
d.  Applicant  Kimberly-Qaric 
Corporation. 


e.  Ntmte  (^Project  Whiting-Piover 
Project 

I  Location:  On  the  Wisconsin  River  in 
Portage  County,  Wisconsin. 

g.  Filed  Pursuant  to:  Federal  Powct 
Act  16  U  AC  7»l(a)-825(r). 

h.  ilpp/f  cant  GonCoct' Mr.  Donald  E. 
Warner,  Kimberiy-Qaik  Corporation. 
Neenah  Paper  Division.  P.O.  Box  47t 
WaopuitWI  53963. 

L  FERC  Contact  Robert  BeU.  (202) 
357-060a 

j.  Comment  Date:  July  25. 199a 

k.  Description  of  Project  The  license 
for  this  project  was  issued  on  October 
23. 1974.  and  expires  on  June  3a  190a 
The  project  is  built  and  currendv 
operating,  and  has  a  capacity  of  511  kW. 
The  licensee  states  the  project  would 
not  be  economically  feasible  to 
relicense. 

The  Federal  Energy  Regulatory 
Commission  invites  any  potential 
applicant  to  file  a  notice  of  intent  to  file 
a  license  application  for  the  Whiting- 
Plover  Hydropower  Project  widiin  90 
days  <rf  the  issuance  date  of  this  notice. 
Yott  would  then  have  18  months  from 
the  date  of  yotir  notice  of  intent  to  file  a 
Ucense  appUcation  that  complies  with 
part  1  of  the  Federal  Power  Act  and  tide 
18.  Code  of  Federal  Regulations,  part  4. 
A  potential  applicant  must  also  comply 
widi  sections  16.8  and  laiO  of  die 
Ccnnmission's  regulations. 

L  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C 
andD2. 

3  a.  Type  of  Filing:  Amendment  of 
License. 
h.  Project  N0J2B8»4n7, 
c  Date  Filed:  April  5. 199a 

d.  Applicant  Idaho  Power  Company. 
Twin  Falls  Canal  Company,  and  Nordi 
Side  Canal  Company,  Ltd. 

e.  Name  of  Project  Mihier 
Hydroelectric  Project 

f.  Location:  On  lands  administered  by 
the  Bureau  of  Land  Management  at  the 
existing  KlUner  Dam  and  Twin  Falls 
Main  Canal  on  the  Snake  River  in  Twin 
Falls.  Cassia.  Jerome,  and  Minidoka 
Counties.  Ida.ha 

g.  Filed  Pursuant  ta  Federal  Power 
Act  16  UAC  791(a)-825(r). 

h.  Applicant  Contacts: 

Robert  W.  Stahman.  Idaho  Power 

Company,  1220  West  Idaho  Street 

P.O.  Box  7a  Boise.  Idaho  83707. 

(208)  383-267a 
Lee  S.  Sherline,  Leighton  &  Sherline. 

1010  Massachusetts  Avenue  NW.. 

Suite  101.  Washington,  DC  20001- 

5402.  (202)  898-0117. 
L  FERC  Contact  Thomas  Dean,  (202) 
357-0841. 
{.  Comment  Date:  July  13. 199a 
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Dam  Protect  ••  Ucented  on  I 

Vi, 

fadlideKmitei 
DortibaridH 

(2)  an  UOfrana *■  W  < 

coaHolatoBtaKMi 

canab  m  a  brid^  an  tka  1Mb  FalU 

MaJB  CaMl:  (6)  a  fonb^T' ^  « iBte 
stnictnre  at  die  and  of  tha  foRbay:  (8)  a 

17-feo«-diaaMtaE.  a8»4Dot-]oQg  peaetnrk 
leading  to;  (9)  a  powerfaooM  coatainiat 
■  tingle  poandng  onit  widi  a  capacity 
of  44  me^watta  piW):  (14  a  17D4DOt- 
]aog  taibace:  (11)  a  laoo-foot-long 
accaia  raad:  (12)  a  1.44niIfr4ong.  138- 
Idlovolt  tranamiMiflo  line:  and  (13) 
appurtenant  SuiBfiea.  The  eafimated 
avemge  annaal  enecgy  generafion  ia  144 

GWh. 
The  applicant  propoeea  to  modify  the 

Miber  Hydroelectric  Project  br  (1) 
Fxpendhig  the  intaiw  itnctaie  at  die 
fdnbay  from  taro  gatae  to  dne  gates; 
(2)  addiv  a  tA-lbot-dlamater.  385-fbot- 
kHV  penatodc  aiiyacent  to  the  licensed 
latger  penstock;  (9  increasing  die 
capad^  of  the  Biiansed  povrenioose 
from  a  sfaigle  44  MW  generating  onit  to 
two  generatfaig  mdti  with  a  total 
capadty  of  8B  MV^  (4)  ad(fing  an  Intake 
sUuttme  on  the  North  Canal;  (S)  adding 
a  4iy8-ipot-<to  meter.  TB-feot-long 
pcnetodc  ffii  ethnng  a  poevetnoose  at 
Kiilner  Dam  containing  a  staiiJe 
generating  unit  with  e  capadty  of  7W 
kikmatts;  and  (7)  addfaig  a  short  34.S4V 
traasnrissioB  Itae  oftniMWr*'"g  "  the 
Milner  SidiaUtion.  The  average  ennad 
eneigy  geuaialioB  arilh  the  increasad 
capacity  will  be  186  GWh. 

L  Aiipose  fl/A«9acfr  Energy  produced 
at  die  profeot  is  iataaiad  ior  atiMniien 
in  Idaho  ^wei  Ooaapany'a  syalrw 

WLlhumotietakocoimigUafthe 
following  stamiardparagn^lu:  B  and  C 

4  a.  Type  o^fS^ayr  SoReader  of 
License. 

bLAtytetMBu-Tzn-mfli 

c  Datt  PiJed'  April  27.  Itoa 

d.  iVP'^co"'^  ^'■dera  ItrigatioB 
DistricL 

e.  Abaie  of  Project  Latval  &2  Pro)ecL 

f.  Location:  On  the  Buieao  af 
Reclamation's  Lateral  6.2  CaaaL  which 
receives  water  bom  the  San  {eaquin 
River,  in  Madera  County.  Califiomia. 

g.  Filed  Punuant  Uk  Federal  Power 
Act  16  U.S.C  7n(a)-«2S(r). 

h.  AppOcant  Contact!  Robert  L. 
SteinelQ.  General  Manager.  Madera 
liTigation  District  121$2  Road  28  Vk 
Madera.  Caiifomia  •3637-9H16,  (209) 
679-8614. 

L  CommitBioa  Contact  Nanzo  T. 
Cotey(20Z)357-0M9. 

).  C^Mnmenf  Aiis:  Inly  Sa  19ga 

k.  Description  of  Proposed  Action: 
The  licensee  has  requested  that  its 


liceaee  be  soBandesed  becaaee  dM 

opeeatfcui  le«da  end  dm  plants 
shut  down.  The  operatkm  af  d»  plants 
began  on  February  21. 1916.  and  ateppad 
on  February  21. 1966.  Duriqg  the  period 
from  August  1965,  to  February  1988L  die 
value  of  electricity  per  kWh  dropped 
from  $0064  to  $0i)64.  and  is  currently 
about  $a03a  The  project's  facilities 
consist  of  four  powerhouses,  each 
containing  one  geaoating  Buit  rafted  at 
150  kW.  a  4.5-mile-long.  12-kV 
tnnamtoeion  One.  end  appartenant 
facilities. 

L  ThiB  notice  alaoconMiste  of  the 
following  atandard  paragraphs'  B  and  C 

6  a.  Tfpe  cf  AppHcatian:  Censtracted 
Major  Uosnae. 

b.  AaracCAbu- 10674-OB2. 

&  Date  filed:  March  27. 199a 

d.  Applicant  Irfidtec  Paper 
Corporation. 

e.  Mrnie  of  Av^scfr  Kfidtec  Prt^eci 
i  loeofnm:  On  die  Fox  River  in 

Outagamie  County.  IViscuusin. 

g.  AVerf  Pursuant  to:  Federal  Power 
Act  16  U.&C  ?W(a)-e25(r). 

h.  Applicant  Contact  Mr.  C  E.  Wise. 
Midtee  Paper  Corporation  Nordi  Main 
Street.  Kimberly.  Wl  10022.  (414)  788- 
8511. 

L  FERC  Contact  Robert  Bell  (202) 
357-0806. 

).  Commeat  Date:  August  18. 199a 

k.  Descriptioa  of  Project  the 
proposed  constructed  project  would 
utilize  die  U.S.  Army  Corps  of  Engineers 
Cedan  Lock  and  Dam  and 
impoundment  and  would  consist  of:  (1) 
An  exisfing  intake  stractuxe:  (2]  3 
existing  12-foot-6-inch  diameter 
penstocks,  66  inches  long:  (3)  an  existing 
powerhouse  containing  8  generating 
units  with  a  total  installed  capacity  of 
2700  kW;  and  (4)  appurtenant  facilities. 
The  project  wodd  have  an  average 
annual  generation  of  8600  MWh.  The 
project  was  found  jurisdictional  under 
UL  88-37. 

L  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3.  A9. 
RCandDL 

6  a.  Type  of  Af^tUcotiom  Minor 
License  (Canstructed  Project). 

b.  AxyectAbL- 10687-000 

c  Date  filed-  February  8. 1990 

d.  A^^J^xuK:  Ctiaiax  Manufacturing 

ConpaBy. 

e.  Name  of  Project  Carthage  Paper 
Maker  MiUs  Project 

t  LoaUioe.- On  die  Bladi  River  in 
Jefferson  County.  New  Toik. 

g.  Piled  Pursuant  to:  Federal  Power 
Act  16  U.S.C  79Ha)-825(r). 

h.  AppUcant  Contact  Mr.  Lee 
Hirschey.  Climax  Manufactutyig 


Company.  1  Cteax  Stveei  Castorlaad. 
NY  13620  (315)  493-3390 

i.  FERC  Contact  Robert  Bell  (202) 
357-0800 
).  Comment  Date:  August  0 1990 
k.  Description  alfProJBck  The  existing 
constructed  project  would  consist  o£  (1) 
An  existing  824-foot-long  composite  dam 
varying  in  hei^t  fa«m2  feet  to  6  feet  (2) 
an  impoaBdsMBthavfa^  a  surface  area 
of  690  acree  widi  a  storage  cepacia  of 
2.400  acre4eet  and  a  aacmal  water 
swfece  elevatkm  of  7204  ieet  atal:  (3) 
an  existing  stracture:  (4  a  9004oot-laag 
iirtidce  daaaek  (5)  an  existing 
powerhoose  containing  one  generating 
unit  having  a  rated  capacity  of  800-kW; 
(6)  one  e9dstii«  taikaoe;  (7)  die  existing 
23-kV  transmissioB  line:  and  (8) 
^jpurlenant  fadUtiea.  The  estimated 
aaaaal  geoeratiaa  is  4.90O000  kWh  and 
is  used  by  the  applicant 

L  This  notice  aieo  cotaista  of  tite 
following  ^mdard  paragraphs:  A3,  A9. 
B.&aBdDL 

7  a.  Type  of  Aj^ication:  Preliminary 
Permit 

b.  Project  No.:  10932-000 

c  Date  Filed- VAAy  7, 1990. 

d.  Applicant  Galbraith  Hydro,  In& 

e.  Name  af  Project  Calbr^diy  WRIA 
010373. 

f.  Location:  On  Galbraith  and  WRIA 
010373  Creeks,  in  Whatcom  County, 
Washington.  T38N.  R6E  in  sections  27. 
28, 33,  and  34. 

g.  Filed  Pursuant  to:  Federal  Power 
Actl6U5.C791(a)-625(r) 

h.  Applicaat  Ceatoct  Mr.  Bid  E. 
Covin.  Hydro  West  Group.  Inc„  1422- 
130Ui  Avenae  NE.  Bdlevae.  WA  98005, 
(206)455-0234. 

i.  Commission  Contact  Mr.  William 
Roy-Harrison,  (202)  357-0845. 

j.  CoiSineirf  Zlote;  August  20 1990 

k.  Description  of  Project  The 
proposed  fwoject  would  coaeist  ol:  (1)  a 
5-foot-hi^  diversion  stractore  at 
elevatioa  2.650  feet  rasi  on  Galbreidi 
and  WRIA  010373  Creeks:  (2)  a  24-inch- 
diameter.  4.400-ioot-loag  penstock  on 
GaUxaidi  CxtA  and  a  15-inch-diaineter. 
5,600-foo(-laag  penstock  on  WRIA 
010373  Creek;  (3)  a  30-indi-diameter, 
4.500-foot-k}ng  coBunoa  penstock,  (4)  a 
powerhouse  ooiUaining  a  geaeratiag  unit 
widi  a  total  capacity  of  34  MW:  (5)  a 
34.5-kV,  2.5-mile-long  traosaiissien  tine: 
and  ((4  appurtenant  facilities.  The 
applicant  estimates  an  average  annual 
eaeigy  gwieration  of  14  CVyh.  The 
approxmiate  cost  of  the  studies  under 
tbe  permit  would  be  $300000 

L  This  aotice  also  consists  of  the 
folhwittg  standard  paragraphs:  AS.  A7. 
AO  AlO  a  C  and  D2. 


6  a.  Type  of  Application:  Praliminary 
Permit 

b.  Av^c/ ATo.;  P-10035-000. 
-    c.  Dote  FZ/ed  May  11. 1990. 

d  Applicant  D.  S.  Pyle  and  Hoke 
Thomas. 

9.fihme  of  Project  Lower  Mulberry 
Creek  Hydroelectric  Project 

f.  Location:  On  Mulberry  Creek  near 
Hamilton.  Harris  County.  Georgia. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C  791(a)-625(r). 

h.  Applicant  Contact  Mr.  D.  S.  Pyle. 
P.O.  Box  452,  Tucker,  Georgia,  30085, 
(404)  493-6101. 

i.  FERC  Contact  Michael  Dees  (202) 
357-0807. 

j.  Comment  Date:  August  0 1990 

k.  Description  of  Project  The 
proposed  project  would  consist  ot  (1) 
Restoring  an  existing  dam  225  feet  long 
and  two  feet  high;  (2)  A  proposed 
penstock  72  to  84  indies  in  diameter  and 
1,400  to  1.600  feet  long:  (3)  a  new 
powerhouse  housing  two  734-kW 
hydropower  units;  (5)  a  tailrace  15  feet 
wide  and  20  feet  long;  (6)  a  12.5-kV 
transmission  line  1J5  miles  long:  (7)  and 
appurtenant  facilities.  The  applicant 
estimates  that  the  annual  eneigy 
generation  would  be  9.6  GWH  and  diat 
the  cost  of  the  studies  to  be  performed 
under  the  permit  would  be  ^.OOO  The 
dam  site  ia  owned  by  Mr.  Gerald  B. 
Saunders  and  the  Concharity  Coimcil  of 
Girl  Scouts.  Ina 

L  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS,  A7, 
.  A9,  AlO.  B,  C,  and  DZ 

9  a.  Type  of  Application:  Preliminary 
Permit 

b.  Av;ect /Vo.;  10937-000 

c  iTote  F//ed:  April  23. 1990 

d.  Applicant  Town  of  Wilmington, 
.  New  York, 

e.  Name  of  Project  Ausable  River 
Hydro  Project 

f.  Location:  On  the  Ausable  River  in 
Essex  County.  New  Yoik 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C  791  (a)-«25(r). 

h.  Applicant  Contact  Joanne  E. 
Zaumetzer.  Town  Hall,  Wilmington.  NY 
12997.  (518)  946-7174. 

L  fZRC  Contact- Ed  Lee  (202)  357- 

oaoo 

j.  Comment  Date:  August  0 1990 
k.  Description  of  Project  The 
proposed  projed  would  consist  of:  (1) 
Tlie  existing  230-foot-long  and  lO-foot- 
high  concrete  dam;  (2)  existing  3.2-acre 
reservoir,  (3)  a  proposed  intake 
stracture;  (4)  a  new  concrete 
powerhouse  housing  two  generating 
units  for  a  total  installed  capadty  of  360 
kW;  (5)  a  proposed  taibace;  (6)  a  new 
17.4-kV  or  equivalent  transmission  line; 
and  (7)  appurtenant  facilities.  The 
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Applicant  estfanates  diat  die  average 
annual  generation  would  be  $28,000  The 
site  is  owned  by  die  applicant  The 
Applicant  proposes  that  all  power 
generated  will  be  sold  to  New  York 
State  Electric  and  Gas  Company. 

I  This  notice  also  consists  t^the 
following  standard  paragraphs:  AS.  A7. 
AS,  AlO  EC  and  D2. 

10  a.  Type  of  Applicatidn:  Dedaration 
of  intention. 

b.  Project  Noj  EL90-27-00a 

c  Date  Piled- May  4,1990. 

d.  Applicant  Co(dc  Industries  Inc. 

e.  Name  of  Project  High  Falls 
Hydroelectric  Plant 

f.  Location:  Deep  River.  Randolph 
County,  Hij^  Falls,  North  Carolina. 

g.  Filed  Pursuant  to:  Section  23(b)  of 
the  Federal  Power  Act  16  U.S.C  817(b). 

h.  Applicant  Contact  George  S.  Cook, 
4701  High  Point  Road.  Greensboro.  N.C 
27407.  (919)  294-6053. 

L  FERC  Contact  Etta  Foster.  (202) 
357-0679. 

j.  Comment  Date:  July  23, 1990 

k.  Description  of  Project  The 
proposed  W^  Falls  Project  a  run-of- 
river  project  would  consist  of:  (1)  An 
existing  9-foot-high.  700-foot-wide  dam; 
(2)  a  300-foot-long  spillway;  (3)  a  500- 
foot-long.  150-foot-wide  mill  race;  (4)  a 
power  house  containing  three  generating 
unite  with  a  total  generating  capacity  of 
650  kilowattr,  (5)  a  250-foot-long 
transmission  line  and  (6)  appurtenant 
facilities. 

When  a  Dedaration  of  Intention  is 
filed  with  die  Federal  Energy  Regulatory 
Commission,  the  Federal  Power  Ad 
requires  the  Commission  to  investigate 
and  determine  tf  die  intereste  of 
interstate  or  foreign  commerce  would  be 
affected  by  the  project  The  Commission 
also  determines  whether  or  not  the 
project  (1)  Would  be  located  on  a 
navigable  waterway;  (2)  would  occupy 
or  affed  public  lands  at  reservations  of 
die  United  States;  (3)  would  utilize 
surplus  water  or  water  power  from  a 
government  dam;  or  (4)  if  applicable,  has 
involved  or  would  involve  any 
construction  subsequent  to  1935  that 
may  have  increased  or  woxild  increase 
the  project's  head  or  generating 
capadty.  or  have  otherwise  significanUy 
modified  die  project's  pre-1935  design  or 

operation. 
1.  Purpose  of  Project  Applicant 

intends  to  sell  energy  to  the  Carolina 

Power  and  Light  Company. 

m.  This  notice  also  consists  of  die 
following  standard  paragraphs:  &  C 

andD2. 
11  a.  Type  of  Application:  Dedaration 

of  Intention, 
b.  Project  No.:  EL90-30-O0a 
c  Date  Filed:  May  10 1990 


d  Applicant  Charles  C  Wood  |r. 
e.  Mum  ef  Prefect  Old  Wellington 
Mill 

1  Location:  Town  of  Mayodan, 
Rockingham  County,  Mayodan.  NC 

g.  Filed  Pursuant  ta  Section  23(b)  of 
dw  Federal  Power  Act  16  VS.C.  817(b). 

h.  Applictint  Contact  Charles  C 
Wood  Jr.,  4010  U  Ckange  Drive, 
Greensboro,  NC  27400  (919)  275-7813. 
i.  FERC  Contact  Hank  Edon.  (202) 
357-0670 
j.  Comment  Date:  July  23, 1990 
k.  Description  of  Project  The 
proposed  Old  Washington  KOll  Project 
a  run-of-river  project  would  consist  of: 
(1)  A  pool  area  of  10  acres,  with  a 
reservoir  storage  capadty  of  about  40 
acre  feet  (2)  an  existing  power  canal 
approximately  25  feet  wide  and  2000 
feet  long;  (3)  an  exteting  reinforced 
concrete  canal  headworks.  with  a  32- 
foot-long  masonry  wall  adjoining  the 
right  bank;  (4)  an  existing  250-foot-long, 
15-foot-hi^  ogee-shaped  spillway:  (5)  a 
proposed  9-foot-diameter  penstock;  (6]  a 
proposed  powerhouse  to  contain  two 
Frauds  turbines,  with  the  initial 
capadty  of  die  plant  expected  to  be  200 
kilowatte  (kW),  and  a  projected 
capadty  to  be  600  kW;  and  (7) 
appurtenant  facilities. 

When  a  Dedaradon  of  Intention  is 
filed  widi  die  Federal  Energy  Regulatory 
Commission,  die  Federal  Power  Act 
requires  die  Commission  to  investigate 
and  determine  if  die  bitereste  of 
interstate  or  foreign  commerce  would  be 
affected  by  die  project  The  Commission 
also  determines  whether  or  not  the 
project  (l)  Would  be  located  on  a 
na^able  waterway;  (2)  would  occupy 
or  affed  public  lands  or  reservatioiu  of 
die  United  Stetes;  (3)  would  utilize 
surplus  water  or  water  power  from  a 
government  dam;  or  (4)  if  applicable,  has 
involved  or  would  involve  any 
constroction  subsequent  to  1935  that 
may  have  increased  or  would  increase 
the  projed's  head  or  generating 
capadty,  or  have  otherwise  significantly 
modified  die  projed's  pre-1935  design  or 
operation. 

L  Purpose  of  Project  Applicant 
intends  to  sell  eneigy  produced  to  tbe 
Duke  Power  Company. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C 
andD2. 

12  a.  Type  ofAppUcatioru  Dedaratory 
Order. 
b.DocAefA^aEL90-d3. 
c  Date  Filed:  fune  1.  lOOa 
d  Applicant  McRay  Energy,  bic. 

e.  Name  of  Project  Lake  Tahoma. 

f.  Location:  McDowell  County, 
approximately  five  miles  nordiwest  of 
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•  IrilMtMy  of  tfat  Catavba  BtoK. 

g.  PSedPunuaat  ta  Section  23(b)  of 
the  Fedenl  Ahmt  Ad.  1BUS£.  817()4. 

h.  i^vAcoal  Oaitai;  W.  A.  llcNeiU. 
PreeldMt.  UrBey  Enetgy.  hic^  PiX  Box 
12«a  Beeeener  aty.  NC  Sana  (ns) 

L  fERC  GvKocfr  Diuie  M.  Sdie.  (202) 


{.  Cbauaanf  AiCer  Aqgnst  A 188QI 
L  Descriptkm  (^Project:  The  lake 
Tahoma  Hydraelectiic  ftojcct.  owned 
and  operated  by  Mclaj  Eneiar.  bo, 
coosists  o£  CU  A  reaerroir  with  a 
surface  uea  at  tglBtmvj  crest  of  163 
acres;  (Z)  a  BZA-Ibot-liigli.  Sgs-feot-long 
dam  with  a  USJI-foot-long  overOow 
secfion:  tS)  ■  4-fbot-<fiaineter,  U7-foot- 
long  steel  penstodc  (4)  a  powerfaonse 
containliv  a  210-ldlowatt  verfical 
Flrands  tntMne  aadgenetator:  end  (5) 
apportenaBt  fariHties. 

When  a  Dedaratory  Order  la  filed 
with  die  Federal  Eoe^  Regolatafy 
Commission,  the  Federd  Power  Act 
requires  the  Commlsrion  to  investigate 
and  detemte  fftfie  interests  of 
interstate  or  foreign  commeroe  would  be 
alTected  by  the  proiecL  The  Cflmmission 
also  determines  whether  or  not  the 
prt^ect  (1)  Would  be  located  on  a 
navigable  waterway:  P)  would  occupy 
or  affsct  pdbBc  lands  or  resenratiiffls  of 
the  United  States;  (3)  would  vtlUze 
surplus  wstar  or  water  power  from  a 
goverament  danc  or  (4)  If  applicable,  has 
involved  or  would  Involve  say 
constracHon  sabsequeat  to  1835  that 
may  hav«  tncreased  or  would  tocrease 
the  profecfs  heed  orfwierallng 
capadiy.  or  have  odinrwlse  signfficantly 
moifified  dw  project's  pre-1935  desiga  or 
opereHon. 

L  Aupoae  cifAo/Bct  Tlie  priced 
providai  power  for  homeowners  of  Ldu 
TaJioma. 

m.  This  notice  alto  consiata  of  the 
following  Mtandard paragraphs:  B.  C 
andD2. 


AS.  Devdopment  Application— Any 
qualified  development  applicant 
desiring  to  file  a  competlug  ajqilicallon 
must  submit  1o  the  Commission,  on  or 
before  ttie  spMified  comment  date  for 
the  paiUuuler  appncafion.  a  competing 
devebpraent  e^^lcatlon.  or  a  notice  dl 
intmt  to  file  such  an  application. 
SrimrisaioB  of  a  ttaMly  aotioe  of  intent 
allows  an  interested  person  to  file  Um 
competing  develapnsat  appiicattaa  no 
later  than  120  dafs  after  the  specified 
commeal  date  Inr  4m  partiealar 
applicalifla.  ApplicaHoM  f 
permits  will  not  be  accepted  in  I 
to  this  notioa. 


for  praliniaaiy  peaak  for  a  proposed 
project  aHMt  submit  the  competiiig 
eppUcatian  itsrif,  cr  a  noMca  of  intent  to 
file  such  an  application,  to  ths 
Commiaslan  en  or  befare  the  specified 
cooMnaaft  date  for  the  pofticukr 
epplication  (see  18  CFR  436). 
Submission  of  a  timdy  notice  of  intent 
ellows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  ttian  30  days  after 
the  spedfied  comment  date  Cor  the 
particular  ai^Iication.  A  competing 
preliminary  permit  applicafian  must 
confcnm  with  18  CF&  4.30(b]  (1)  and  (^ 
and4Jeb 

A7.  Preliminary  Permit— Aiqr  qualified 
development  applicant  desiripg  to  file  a 
competing  development  application 
mast  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  fior 
the  particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Sobmisnon  of  a  timely 
notice  of  intent  to  file  a  development 
application  aUows  an  interested  person 
to  file  die  conqieting  applicati(m  no  later 
than  120  days  alter  the  specified 
comment  date  for  the  particular 

appUcatioa.  A  competii^  ficense 

^plication  must  conform  with  18  CFR 
4.30(b)  (1)  and  (9)  and  4.38. 

A9.  Notice  of  Intent— A  nolfce  of 
intent  nnist  spec^  tiie  exact  name, 
business  adchess,  and  telephone  number 
of  the  piuspetUwB  applicant  indnde  an 
mieqaivoad  statement  of  intent  to 
submit,  tf  eoch  an  appfication  may  be 
filed,  either  (1)  a  prefindnary  permit 
applicatioB  or  (2)  a  development 
application  (specHy  which  type  of 
application),  and  be  served  on  the 
applicaiit(^  named  in  diia  pidiBc  notice. 
Aia  h^qpoeed  Scope  of  Stodrae  under 
Pennft— A  pr^miBaiy  pemK,  if  issaed. 
does  B0l  auflwilse  coasliuctloa.  Toe 
term  of  #w  propoeed  prefiarinary  pennit 
woiJd  be  86  saoafha.  The  woifc  proposed 
under  dM  preaadnary  penailaraald 
indude  ecoooadc  aadysis,  preparation 
of  preteteary  engtaeeriag  plans,  and  a 
study  of  eavhoBmeBAal  faapacts.  Based 
on  die  resets  of  these  stages,  the 
Appttcaat  waald  decide  whether  to 
pioceed  wiA  the  preparatfon  af  a^ 
development  appUcation  to  conetiact 
and  operate  ^  pro^ct 

&  CoaHBeata.  nolests,  or  Motions  to 
Intervene— Aiqrane  any  sabadt 
comments,  a  prBtsat.eraawitiea  to 
interweae  ia  acoonlanoe  witii  the 
requirements  of  the  Rules  of  Practice 
aad  Ftocedse.  18  CFR  385.21a  .211. 
.214.  In  determining  tiie  appropriate 
action  to  take,  the  Coanaisaioa  wiU 
consider  all  protests  or  other  comments 


filed,  bat  01^  tiMse  who  fik  a  aaitifln  to 
intervene  in  accordance  with  the 
Commisisonra  Rales  auy  becaaw  a 
party  to  tfie  proceediag.  Asy  ooaaaenls, 
protests,  or  sMtians  ta  intervene  mast 
be  received  on  or  before  the  specified 
comaMBt  date  for  iie  particalar 
application. 

C  Filing  and  Service  of  Responshre 
Documenta— Any  filings  anat  bear  in  aO 
capitai  letters  the  title  tXAOfErnS". 
"NOTICE  OF  BTTEtn  TO  FILE 
COMPniNG  APPUCATION*'. 
"COltffETING  AITLiCATIQfr . 
"PROTEST*.  "MOTION  TO 
INTERVENE",  as  applicable,  and  tike 
Project  Number  of  the  particular 
application  to  which  ibm  ffliag  refers. 
Any  of  the  above-named  docaments 
must  be  filed  by  providing  the  original 
and  the  mimber  of  copies  provided  by 
tiie  Commissiaa's  te^tiosu  toe  The 
Secretary.  Federd  Energy  Regnlatory 
Commisaioa.  825  Nortii  Capitol  Street. 
NE.,  Wasfaii^ton.  DC  20428.  Aa 
additional  copy  atast  be  sent  to  Dean 
Shumway.  Director.  Oivisiaa  of  Project 
Review.  Federd  Energy  Regdalny 
Commissian.  Room  1027  (180  let),  at  die 
above-mi  ntiawpd  address.  A  copy  of 
any  notice  of  intent,  competing 
applioBtion  or  motion  to  intervene  mast 
dso  be  served  epoa  each  representative 
of  die  i^pttont  specified  in  die 
par  Ucdar  application. 

Dl.  Agency  Comments— Stales, 
agendas  est^lished  poaaant  to  federal 
law  that  have  the  audiority  to  prepare  a 
comprehensive  plan  for  iaiprovfaig, 
developing,  and  oonserviag  a  waterway 
affected  by  die  project,  federd  and  state 
agencies  exerdsiag  admliiietratioa  over 
fish  and  wiliflife.  flood  oortroL 
navigation.  irdgatioa.recreatioa 
cdturd  or  other  relevant  resources  of 
die  stats  la  whidi  dm  project  U  located, 
and  affected  hidian  tribes  are  requested 
to  provide  oonuaents  aaa 
recommendations  for  tetms  and 
conditians  pursuant  to  dM  Federd 
Power  Act  as  amended  by  the  Electric 
Consumers  ftt^action  Act  of  1988,  fte 
Fish  and  Wildlife  Coordination  Act  the 
Endangered  Spedes  Act  the  Nationd 
Historic  Preeervatton  Act  dm  Histaricd 
and  Archeological  Preservation  Act  the 
Nationd  Envlranmeatal  Pdicy  Act  Pub. 
L  No.  88-281  and  other  ap^oUe 
statntes.  RacoaMiipadrd  terms  and 
conditions  MMt  be  based  en  supporting 
tedaacd  data  Sad  wldi  dm 
Commission  along  mUk  the 
recommendationa,  ia  oeder  to  ooaipiy 
widi  dw  raqaireraent  in  eedon  313(H  «f 
d»  Fedaial  Power  Act  M  U.8X1  section 
8251jb),  &at  Coamriasion  findings  as  to 
facts  saad  besupparted  by  sabstaatid 
evidence. 


Fadbwl'  Rbgbiag  A  ¥gi  Bt  Ftot  127  A  Mbnday  fOj  2,  m%  f  Notteea 


All  alAcrfedtadt  stat«  andilbeaS 
agenciee  thaH  fveeftra  tfiis  notiea  (hivagfi 
direct  aiaiflng  ftam-  thvCoaaafiisiisn'  are 
requested  to  provide  coBunentfe  pursuant 
to  die  stMuteeSstbtf  above.  No  odier 
formal  request*  wiV  be  msdb.  Respenaer 
should  be  coBftied^  to*  substantive  issoea 
relevanf  to  ffie  hsoonce  of  a  Hcensft  A 
copy  of  the  appBeattbn'  may  be  ebtafiied 
directly  from  AeappHeant  Sav  agency- 
does  not  respond  fs- the  CtmnriiMibni 
widiin  die  time  set  for  fiUiuft  itwilFBe 
presmaecf  to  have  no  commenta;.One 
copy  of  an  agency^'s  response  most-  aho 
be  sent  to  the  Applicant's 
representatives. 

D2.  Agency  Conifflents— Fedwdv 
state,  and  local  agencies  are  invited'  to. 
file  comments  on  the  described' 
application.  A  copy-  of  the  application 
may  be  obtained  by  agencies  directly 
from  the^^hcantlf  an  agency  dosa 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  wilfbe 
presumed  to  have  no  comments.  One. 
copy  of  an  agency's  comments  must  alsa 
be  sent  to  the  Applicant's 
representatives. 

Dated:  lime  2ft.l9g0»,  Washingtan.  DC. 
Lois  D.  Casliell,  { 

Secretary. 

[FR  Doc.  gO-1525aFUed&-2»-aOi  6iA&  am]. 
BtLUNacooc  ntr-ovis 
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Teaaa  EaatamTsaasnyaaiow  Carp^-at 
al.;  Natura^Gaa  Godifieata  FUino* 

lune  25. 199a 

Take  notice  that  die  following,  filing 
have  been  made  with  the  Commission: 

1.  Texas  EastaraTkansmissioai 
Cos 


[Docket  Nos.  CPgo-159a-000] 

Take  notice  thai  oa  Jiune  20, 1990i 
Texas  Eastern  Transmission 


Corpvratibff  (T^Mae  Eastem);  Rist  Office 
Box  25B1I.  Housttm;  'Feaas^aUi-2B». 
filed  in  DbdceV  Not  CFW>-lS80>4B0'a 
reqnesf  pursaang  to-  f  19^.208  of  like 
Commission'^  RegalMena  mufcr  tbe 
Natural  Gas  Act  (18  CFR  157.206ffcr 
authorization  (a  add^  a  near  <Mvery 
pobit  todghtexfBtbif  seivita 
agreements  widbFUhdd^i&ilB  HIeciriiB- 
Con9any(nCO]  umiiesTMaaEasflBmV 
blnketi  eertfficate  tosnad  ita  Sbdtet  FI<K 
CP8Z-4KR>4eO>pursuenf  te  sectibnT  of 
the  Natural' Gaa^t  all  ovmere  fuHy* 
set  fovdl'  te  the  request  whidt  is  on  !^ 
with  die  Commission  and  open  to  public 
inspection. 

Tpxflt  Fr^f*"''"  p"'P"«^»  to  add  a  new 
delivery  point  M&R  Station  No.  2743, 
localad  in  Montgomery  County, 
P««sylvaniat  te  the  individuel  service 
agreements  covering,  sendee  to  PECO 
under  Rate  Schedules  GEK-l,  CD-2,  FT-l, 
FTS-2,  VfS,  SS,  SS-2,  and!  S8^  of  Texas 
Eastern'^  FGRC  GoaTarift  Fifdi  Revised* 
Volume  No.  1.  Texas  Eastam.  states  that 
no  new  facilities  are  tobe  constructed. 

Texas  Eastem  states  that  the 
Maximum  Daily  Delivery  Obligations 
(MDDO)  for  the  new  delivery  point 
wenkJlbeas  follows:  2ftl52  dekatherms 
(ddi)  for  Rate  Schedule  CD-I;  30,000  ddi 
for  Rate  SchedtaTe  CD-2^  3^080  ddi  for 
Rate  Schedule  FT-l;  13.486  ddfcfsc  Rata> 
Schedule  FrS-2;  30,000  ddi  for  Rate 
Schedule  WS;  104381  ddr  for  Rate 
Schedule  SS;  24,663  ddi.  (less  applicable 
shrinkage]  for  Rate  Schedule  SS-2;  and 
ie;08Oddr  gasa  applicable  ahrinkagetSsr 
Rate  Schedule  SS-3.  Texas  Eastem 
states  that  there  will  be  no  changp^iti 
MMDO  at  the  other  existing  delivery 
points  in  the  superseding,  agreements., 
nor  any  increase  in  the  totd' certificated' 
contract  quantities.  The  natural  gas 
quantitiies  dblivered'  to  PECO  will"  be 
utilized  as  general  83r8tera  supply  by 
PECO. 

Texas  Eastem  further  states  diat  the 
addition  of  M&R  Station  No.  274S  will 


have  no*elRcf  offTfexaaBhstcmVpeak 
day  or  amaialdsllaBriaa  Tlaaas  Bashuai 
submits  that  its  proposd  wiShn 
accomplished,  without  detdmantor 
disadvantage  to.  Texas  Eastern's  othat 
custamaia  and  thai  Texas  Eastam'a 
existing,  taEiSdoeanaipBahibiidia! 
addition  of  MtiL  Station  No..  274&. 

GssHnoKrdB^'^ABgBstiia  19801  i& 
accordansewitk  StedardlPaTagsaidt  & 
at  theend'o£thiaBntic& 

Udted  Gas  Plpts  Una  Cbmpany 

[Docket  No.  0*90-1565-000,  Docket  Na 
CP90-156fr-000] 

Take  notice  that  en- jane  18i  lOSOt 
United  Gas  Pipe  Line  Company  (jUnited) 
P.O.  Box  1478,  Houston,  Texas  77251- 
T478  filed  two  reqMesfs  with  the 
Cammissixntin  the  above  reflerencedi 
dockets,  pursuant  to  8  157.205  of  the 
Commission's  Regdations.undtt  the 
Naturd  Gas  Act  94GA).  for 
authorization  to  transport  naturd  gas  on 
behalf  of  various  shippers,  under  the 
blanket  certificate  issued  in  Docket  No. 
CP8&-6-000  pursuant  to  section  7  of  the 
NGA.  all  n  mase  ftiiiy  set  fordt  in  die 
requests  which  see  open  to  pablia 
inspection.*' 

United  proposes  an  intermptible 
natmal' gas  transportation  service  for 
each  of  such  drippers.  United' has  also 
provided  other  information  appRcabre  to 
each  ttvnsaction,  including  the  shipper's 
identity;  the  peak  day.  average  day,  and 
annual  volumes;  service  initiation  dates;, 
and  the  related  docket  numbers  of  the 
120-day  ti-ansactions  under  1284.223(a) 
of  the  Regulations,  as  summarized  in  the 
attached  appendix. 

Comment  date:  Ai^st  10, 198Qi.ia 
acsoniance  with  Standacd  Patagraph  G 
at  the  end  af  this  notice^ 


DoeketNOi 


CP90-1565-0QIL. 

CP91MMS  aoi- 


I 


Appendix 


SWppw 


ExaanCctp:. 


nmmM  Gas  Marfcetins.Compsn]ff- 


Vtiluniw- 
annuaQ, 


ta3;aD0 

10KOOO 

3r.asB^aDo 

3.605 

iv34«iars 


ST  docket, 
■tart  up  date 


ST90-325e 
5-14-90 

SiaO.-3}Q7 
5-1-90 


Receipt  poMt 
(•taleli 


MS..AUX,, 


(State) 


LA.TX, 
MS,.M. 


■  These  prior  notice  request*  are  not 
consolidated. 
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S.  Texas  Gas  Transmissloa  Coipoiation 

[Docket  No.  CPgO-iaOl-OOa  Docket  No. 
CPBO-ieU-OOO] 

Take  notice  that  Texas  Gas 
Transmission  Corporation.  3800 
Fiederica  Street.  Owensboro.  Kentucky 
42301.  (Applicant),  filed  in  the  above- 
referenced  dockets  prior  notice  requests 
pursuant  to  §{  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
various  shippers  under  its  blanket 


certificate  issued  in  Docket  No.  CPsa- 
e86-00a  pursuant  to  section  7  of  the 
Natural  Gas.  all  as  more  fully  set  forth 
in  the  requests  that  are  on  file  with  the 
Commission  and  open  to  public 
inspection.' 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day.  average  day 
and  annual  volumes,  and  the  initiation 
service  dates  and  related  ST  docket 
numbers  of  the  120-day  transactions 

Appendix 


under  S  284.223  of  the  Commission's 
Regulations,  has  been  provided  by 
Applicant  and  is  summarized  in  the 
attached  appendix 

Applicant  states  that  each  of  the 
proposed  services  would  be  provided 
under  an  executed  transportation 
agreement  and  that  Applicant  would 
charge  the  rates  and  abide  by  the  terms 
and  conditions  of  the  referenced 
transportation  rate  schedules. 

Comment  date:  August  la  1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


DocMNadMBltod) 


CP9O-ieO1-00O  (»-22-W) . 


CP9O-1620-000  (B-22-«0) . 


SNppw  nwno 


Cenlran  Corporation. 


Amoco  Production  Company. 


Peal(day, 
avwagectay, 
annual  MIMBtu 


30.000 

23.000 

9.125.000 

400.000 

100.000 

42.600.000 


Receipt  ■ 
points 


OLA 


Various 


DeRvery 


OLA 


LA 


« Omttan  Louirtana  la  ahown  aa  OLA. 

3.  Any  person  or  the  Commission's 
staff  may.  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  puisuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
1 157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request  If  no  protest  is 
filed  within  the  time  allowed  therefore. 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  die  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 
LaiaD.Caalidl. 
Secretary. 

[FR  Doc.  90-15254  Filed  6-29-00;  8:45  am] 
)  coot  sn7-ai-«i 


IDocfceC  Not  ER90-315-0001 


Powvr  Co;  Initiation  Of 

and  Refund  Effective  Date 


June  28, 1990. 

Take  notice  that  on  June  5, 1990,  the 
Commission  issued  an  order  in  this 
proceeding  initiating  a  proceeding  imder 
section  206  of  Uie  Federal  Power  Act  as 


amended  by  the  Regulatory  Fairness  Act 
of  198a 

Refund  effective  date:  August  31, 1990. 
LoiaD.Caalien. 
Secretary. 

[FR  Doc  90-15255  Filed  e-2&-90: 8:45  am] 
BRJJNQ  CODE  arir-ai-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPTS-59284A:  FRL  S773-1] 

Cartain  Ctiemical:  Approval  of  a  Test 
Marlteting  Exemfrtion 

AOENCV:  Environmental  Protection 
Agency  (EPA). 

iicnow:  Notice. 

luaiaHT  This  notice  announces  EPA's 
approval  of  an  application  for  a  test 
marketing  exemption  (TME)  under 
section  5(h)(1)  of  the  Toxic  Substances 
Control  Act  (TSCA)  and  40  CFR  720.38. 
EPA  has  designated  this  application  as 
TME-8&-12.  The  test  marketing 
conditions  are  described  below. 

EFFECTIVE  DATES:  June  20, 1990. 

roH  nmTHEii  mFomiATioN  contact: 

Alan  Cole,  New  Chemicals  Branch, 
Chemical  Control  Division  (TS-794), 
Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Room 


Contract  date,  rate  schedule, 
service  type 


1-18-00.. 
IT 


brtemiptible . 
1 1-28-89  .._ 
IT 


Intemiptible . 


Related  docket, 
start  up  date 


ST90-31 76-000. 
5-12-90 

ST90-321 5-000. 
S-17-90 


E-611, 401 M  Street  SW..  Washington. 
DC  20460,  (202)  382-3861. 
SUPPLEMENTARY  INFORMATION:  Section 
5(h)(1)  of  TSCA  authorizes  EPA  to 
exempt  persons  from  premanufacture 
notification  (PMN)  requirements  and 
permit  them  to  manufacture  or  import 
new  chemical  substances  for  test 
marketing  purposes  if  the  Agency  finds 
that  the  manufacture,  processing, 
distribution  in  commerce,  use,  and 
disposal  of  the  substances  for  test 
marketing  purposes  will  not  present  an 
unreasonable  risk  of  injury  to  health  or 
the  environment  EPA  may  impose 
restrictions  on  test  marketing  activities 
and  may  modify  or  revoke  a  test 
marketing  exemption  upon  receipt  of 
new  information  which  casts  significant 
doubt  on  its  finding  that  the  test 
marketing  activity  will  not  present  an 
unreasonable  risk  of  injury. 

EPA  hereby  approves  TME-90-12. 
EPA  has  determined  that  test  marketing 
of  the  new  chemical  substance 
described  below,  under  the  conditions 
set  out  in  the  TME  application,  and  for 
the  time  period  and  restrictions 
specified  below,  will  not  present  an 
unreasonable  risk  of  injury  to  health  or 
the  environment  Production  volume, 
use.  and  the  mmiber  of  customers  must 
not  exceed  that  specified  in  the 
application.  All  other  conditions  and 
restrictions  described  in  the  application 
and  in  this  notice  must  be  met 


*  The**  prior  notice  requeata  are  not 
conaoUdated. 


Fadmit  RiB^rts  t  V«l  StW  Not  127  /  Moaday;  fdf  2,  TBtm  f  NaJtor 


The  following  additiaaal  aasbeiatteia 
apply  to  TME-eO-12.  A  bilLoCladk^ 
accompai^doftMckshipnent  naiat  state 
that  the  use  of  die  substance  is 
restricted  ta  that  appsowedfaL  the  Tlkffi. 
In  addition,  the  applicant  shall  maintain 
the  following  records  until  5  years  after 
the  date  they  are  created,  and  shalT 
make  them  awailaUeierinepecliaBtar 
copying  in  accordance  with  section  11  of 

TSC/k 

1.  Records  of  the  quantitlpoC  the  IMK 

substance  prothiced  and  die  date  of 
manufaotaret. 

2.  Recocdaof  dates  af  the  staipincntk 
to  each  eBStomer  and  the  qoantitiev 
suppUisd  in  eachi  abipnent 

3.  Copies  of  die  faiil:  of  Iffifinftfaa* 
accompanies  earitv  shipaieiit  of  tite  TM£ 
substance;. 

TME-90-12 
Date  of  Receipt:.  May  14,  lOOft 
NoUce  of  Receipt  June  20. 1990  (55  FR 
25171). 
Applicant  WestvacoCarporatlem 
ChemicaL  (G)  Lignint  kraft  reactioa 
product  with  tall  od^  fatty  addis,  Gu 
dicarboxylic  acid  and  ethyianeamines. 

Use:  (G)  Qnulsifier  for  asphali 
emulsions.Production  Voliune: 
(Confidential). 
Namber  of  Customers:  (Confid'entfaQ: 
Test  Marketing  PMadi  (CanfidendaH; 
Risk  Assessment  EPA  fdientified  no 
significant  health-  or  environmental' 
concerm  for  the  teat  market  subst&nce. 
Therefore,  the  test  madiet  activities  will' 
not  present  air  unreasonabfe:  risk  of 
injury  ttr  health- ortfae  environment; 
The  Agency  reserves  the  rig^t  Xa 
rescind  approvaf  ormcidify  the 
conditions  and  resttictfona  of  an. 
exemption  should  any  new  infomiatibn 
that  comes-  to- its  attention  which  casts- 
significant  doubt  on-  its  finding  that  the 
test  marketing  activities  will  not  present 
an  unrefnoneble  risk  of  injury  tb  health 
or  theenviroiuwntL 

Dated:  June  20,.  1990.. 
IohnW.MdaiM« 

Director,  Cheiaical:€ontmlDim3ion.,Ofpe»:af 
Toxic  Substancea. 

[FR  Doc.  90^-13328  Pilad  ai-2»«rai4ftaii4> 
BIUJNQ( 


andl. 

78-87-5).  submitted  puaaaattosl 
test  rule  under  the  Toxic  Substances 
Control  A<ttp30l|lffyili«Blf»sf  dyv 
notice  is  in  compliance  with  safittoa.4(d^) 
of  TSCA. 


Dated:  June  25, 199a 

lamas  B.Willis. 

Acting  Director.  Bxiating  Chemical 
AaaeBtmrnitTVyimm,  OJfionifmBiit: 
Substances. 

[FR  Doc  00^153211  EiIad.ft-2a4ac.«:4ft^iB}. 


FOHl 

Michael  M.  Stahl  DlBscten 
Environmental  Assistance  Division.  PS- 
799),  Office  of  Tbxic  ^bstances» 
Environmental  Protection  Agency,,  Rkn. 
E-543a  401  MSli.,SW.»Wasfategtant  DC 
20460.,  (?Q^  S54r-UIMi  TEOl:  (284554^ 
0551L 


[OPTS-4456S;,niLf-3Z7a-41 

TSCA  ChemliBal  TlwUHyiRBcalMtof 
TestDats 

Aoaicar:  EnnranmBntai  SnxtestlDa! 

Agency  peA^i. 

action:  No«i«e; 

SUMMARYiTkis  notice  anaounees-dm' 
receipt  o£  test  data  on  GonnBeKial 
hexane  (CAS  No.  96^47^  and  iaa-S4r4| 


iSactiiw 

4(d)  afiaCA  m9iiii)BKroA>  to  pobllsil  • 
notice  in  die  RadseafclegMBV reporting 
the  receqit  of  test  data  snbaitted 
pursuant  to  test  rules  promulgallediiaAv 
secti(iit>4(al  widUmlS  daya^er  if  ia 
received.. 

L  Test  Date  SttbB(d8sion» 

Teat  data  Cot  cammareial  hexane  waa 
submitted  by  American  Petroleum 
Institute  on  behalf  of  die  test  sponsors 
and  pursuant  tb  a  feat  rule  at4aCFR 
799.2155.  It  was  received  by  EPA  oa  June 
18, 1990. The  submission  diesadbes  a 
Subchronic  ^Vivo  ^togenetica  Assay 
in  Rats  Using  Noseoidy  Lahafation 
Exposure.  Cytogenetic  testing,  is 
required  by  diia  test  mTe.  Thia  chemical 
is  used  ar  a  solvent  ta  exttact  seed  oils.. 

Test  data  for  DCP  wax  submitted  by 
The  Dbw  Chemical  Company  pursuant 
to  a  test  rule  at  4a  CFR  790.1550,  n  was 
received  by  EPA  on  April  18,  Iflfflk  The 
submission  describes  a  Two-Generatian 
Reproduction  Study  in  Sprague-Dawley 
Rats.  Reprodkictivetesting^is  required  by 
diis  test  rule.  This  chemicaT  ia  used  as  a 
solvent  for  die  manufacttiraof  ion 
exchange  resins,  as  a  feedstock  for  the 
manufacture  of  perchlorethylene.  in 
metafdegreasing.  agents.,  as  a 
component  of  fiirniture  foiaik  removeta 
and  paint  removers.,  and  aa  a  lead 
scavenge  for  fiiel  anti-knock  f&iida. 

EPA.  has  initiated  ita  review  and 
evaluation  piocesa  for  these  datft 
subniissians.  At  tills  tianei.  tii»  Agency  ia. 
iKiable  ta  provide  any  determination  aa 
to  the  eompleteness  o£  the  submiasiona. 

n.  Public  Recatrfi 

EPA  has  eatablidied  ai  public  record' 
for  thiftTSCA  sestion  4(d);  ceceipt  of 
data  notice  (docket  nuinber  QFTS>- 
44555)»  l^iatecordincludeacopias:  of  all 
fltudiipfl  rftffo**''^^"  *^'*  notice:  The 
record  is  available,  fiut  inspectioii.  fsaai  ft- 
a  jn..  to  4  p.ia.»  Manday  thnwgb.  Frid^i^ 
except  legal  RnBdaifa,  ia  tiia^TSCA, 
Public  Docket nffina,Hm.NBr€084w 401 
M  St.  SW:.Wnahinflrnn  DC20460. 

Authority:  15  U.S.a  2603. 


Agraamaatts)  FRsd. 

The  FederaT  Maritime  Commission 
hereby  giVes  netiioe-of  die  filing,  of  t&a 
following;  agreemeul^)  pursuant  to. 
sectioirffofthe  Shipping  Act  of  1984. 
Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  oftirn  Federai 
Maritime  GbnmiissioB^  HOVE  Sti«e^ 
NW.,  Room  KIZ20.  I&taestel  partiea- 
may  submit  comments  on  cash 
agreement  tothe  Sesretarsk  Federal 
Maritime  Commisaion..  Wa  shingtonr  DC 
20573,  within  10  days  after  die  dale  o£ 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  far 
commenta*  aEV  finindi  iii>  1 972JB8>  of  title 
46  of  die  Code  of  FrisraliRegnhttonai. 
Interested  persons  should  cansult  this 
section  before  communicatiiig  with  the 
Commission  regarding,  a  pendUig. 
agreement 
Agreement  No:  224-224-200380 
Title:  Soutii  Carolina  State  Porta 
Authority /■/aGCtmtainerllne.  N.V; 
Termintl  Agreement 
Parties: 
South  Carolina  State  Ports  Auduirity 

(Port) 
ABC  Containeriine.  N:V.  CABCI. 
Synopsis:  The  Agreement  provides  for 
the  Part  to  grant  ABC  the  exdUsive  right 
to  use  US  eontainerperkihg  sfiyts. 
located  at  tire  FbuT  of  Chadeeton  for  use 
in  its  shipping  terminaSopeBationa.  ABC' 
will  pay  the  Porta canteiner  lieenae  fiss 
for  each  loaded  and  empty  contaiaar  ia 
accordance  with  the  annual  rate 
schedule  specified  in  the  agreement  The 
term  of  Agreement  is  three  yeers. 
Agreement  Noj  224-200IB5-002 
Tit /a:  Maryland  PbrtAdtniiiistiatiQn/' 
Certs  Corporation  Terminal  Agreement 
Partiw: 

Maryland  Port  Athninistivtioh 
Ceres  Corporation. 

Synoptis:  The  Agreement  provides- far 
12.62  anas  to- bft  added  t*  Lot  IfiOflK. 
DundaBi  Marine  Terminal  at  Baltimore.. 
MD. 

By  Order  of  the  Federal  Maritime 
Commission. 
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Dated  lone  28.  USa 
[FR  Doc  9e-U2SO  FUwl  S^2B-eO;  «i45  am] 


OcMH  FraiQhl  FOcwwdw*  Uccrm! 


Notice  is  hereby  given  that  the 
following  ocean  freight  fowarder 
licenses  have  been  revoked  by  the 
Federal  Maritime  Commission  pursuant 
to  section  19  of  the  Shipping  Act  of  1984 
(46  US.C  app.  1718)  and  the  regulations 
of  the  Commission  pertaining  to  the 
licensing  of  ocean  frei^t  fowarders.  46 
CFRpartSia 

License  NumbeK  B179 

Name:  Penson  Florida  Company 

Address:  2315  NW.  107th  Ave.  B-19. 
Miami.  FL  33172 

Date  Revoked:  April  24, 1990 

Reason:  Surrendered  license 
voluntarily 

License  Number:  854 

Name:  Seaport  Shipping  Company 
dba  Seaport  International 

Address:  4610  SE.  Behnont  St. 
Portland.  OR  97215 

Date  Revoked-  May  25, 1990 

Reason:  Failed  to  furnish  a  valid  bond 

License  Number  3278 

Name:  Roger  Wang  dba  Seven  Seas 
Freight  Forwarding  Services 

Address:  16400  Lakewood  Blvd^ 
Bellflower.CA  90706 

Date  Revoked:  May  29, 1990 

Reason:  Surrendered  license 
voluntarily 

License  Number  2949 

Name:  Rainbow  Forwarding  Corp. 

Address:  8410  NW.  53rd  Terr..  Suite 
127.  Kfiami.  FL  33166  .. 

Date  Revoked:  June  4, 1990 

Reason:  Failed  to  furnish  a  valid  bond 

License  Number  19S5R 

Name:  Martin  k  Merrell,  In&  dba 
Marmel  International 

Address:  P.O.  Box  2252a  FL 
Lauderdale.  FL  33335 

Date  Revoked:  June  7. 1990 

Reason:  Ffdled  to  furnish  a  valid  bond 
BiyanlLVaiiBnkle. 

Acting  Director.  Bureau  of  Domestic 

Regulation. 

(FR  Do&  SO-1S240  Ffled  6-29-00;  6:45  am] 


DCPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admifdstnrtion 
[DeefcelNa«lP-«203) 

CMibridgo  Products  Ud^  Filing  of 
FoodAddtttvoPMHlon 

AttCNCV:  Food  and  Drug  Administration. 
action:  Notice. 


r.  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Cambridge  Products  Ltd.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  gentian  violet  to  prevent 
die  outgrowth  of  Molds  and  mycotoxins 
in  poultry  feed. 

dates:  Comments  by  August  31, 1990. 
AOORESSES:  Written  comments  to  the 
Dodcets  Management  Branch  (FHA- 
305),  Food  and  Dnig  Administration.  Rm. 
4-«2,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  RmTHER  INFORMATION  CONTACT: 
Woodrow  M.  Knight  Center  for 
Veterinary  Medicine  (HFV-226),  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  Rockville.  MD  20857. 301-443- 
339a 

SUFFLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (section  409(b)(5)  (21  U.S.C 
348(b)(5))),  notice  is  given  that  a  petition 
(FAP  2213).  has  been  filed  by  Cambridge 
Products  Ltd..  P.O.  Box  1622  S.S.S.. 
Springfield,  MO  65805,  proposing  that 
the  food  additive  regulations  in  21  CFR 
part  573  be  amended  to  provide  for  the 
safe  use  of  gentian  violet  at  a  level  of  8 
parts  per  million  in  poultry  feed  for  the 
prevention  of  the  outgrowth  of  molds 
and  mycotoxins. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  The 
environmental  assessment  prepared  by 
the  petitioner  may  be  seen  at  the 
Dockets  Management  Branch  (address 
above).  Comments  from  the  public  are 
invited.  Those  comments  received  by 
August  31, 1990  will  be  considered.  U  the 
agency  finds  that  an  enviroiunental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availabiUty  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
cm  25.40(c).  If  the  agency  finds  that  an 
environmental  impact  statement  is 
necessary,  the  final  regulation,  the  final 
environmental  impact  statement,  and 
the  record  of  decision  will  be  made 
available  as  prescribed  in  40  CFR 
1506.ia 


Dated:  Juna  26. 1990. 
Richard  ILTaaka. 

Deputy  Director.  Center  for  Veterinary 

Medicine. 

(FR  Doc  gO-15Z7B  Filed  e-2»-«0: 8:45  am] 

HLLMQ  cow  41«0-et-« 

Advisory  Committes;  metUng 

AOENCV:  Food  and  Drug  Administration. 
action:  Notice. 


r.  This  notice  announces  a 
forthcoming  meeting  of  a  public 
advisory  commitee  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
summarizes  the  procediues  for  the 
meeting  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA's 
advisory  committees. 
meetinq:  The  following  advisory 
committee  meeting  is  announced: 

Gastroenterology-Urology  Devices  Panel 

Date.  time,  and  place.  July  18  and  19. 
1990, 9  a.m..  First  Floor  Conference  Rm., 
Piccard  Bldg.,  1390  Piccard  Dr.. 
Rockville.  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing.  July  18. 1990. 9  a.m. 
to  10  a.m.,  unless  public  participation 
does  not  last  that  long;  open  committee 
discussion.  10  a.m.  to  4  p.m.,  closed 
presentation  of  data,  4  p.m.  to  4:30  p.m.; 
open  public  hearing,  July' 19, 1990, 9  a.m. 
to  10  a.m.,  unless  public  participation 
does  not  last  that  long;  open  committee 
discussion,  10  a.m.  to  4  p.m.;  closed 
presentation  of  data,  4  p.m.  to  4:30  p.m.; 
Ruth  W.  Hubbard,  Center  for  Devices 
and  Radiological  Health  (HFZ-420). 
Food  and  Drug  Administration.  1390 
Piccard  Dr.,  Rockville,  MD  20850, 301- 
427-1220. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
data  on  the  safety  and  effectiveness  of 
devices  ciurently  in  use  and  makes 
recommendations  for  their  regulation. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pendiilg  before  the 
committee.  Those  desiring  to  make 
formal  presentations  shotdd  notify  the 
contact  person  before  July  1, 1990,  and 
submit  a  brief  statement  of  the  general 
natiue  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
add^sses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
required  to  make  their  comments. 

Open  committee  discussion.  The 
committee  will  discuss  premarket 
approval  applications  for  extracorporeal 
Shockwave  Uthotripters. 
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Closed  presentation  of  data.  T^ 
committee  may  discuss  trade  secret 
and/or  confidential  commercial 
information  regarding  Uthotripters.  This 
portion  of  the  meeting  wnll  be  closed  to 
permit  discussion  of  this  information  (5 
U.S.C  552b(c)(4)). 

Each  public  advisory  committee 
meeting  listed  above  may  have  as  many 
as  four  separable  portions:  (1)  An  open 
public  hearing.  (2)  ah  open  committee 
discussion.  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved  The  dates  and  times  reserved 
for  the  sepcu-ate  portions  of  each 
committee  meeting  are  listed  above. 
The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairperson 
determines  will  facilitate  the 
committee's  work. 

Public  hearings  are  subject  to  FDA's 
guideline  (subpart  C  of  21  CFR  part  10) 
concerning  the  policy  and  procedures 
for  electronic  media  coverage  of  FDA's 
public  administrative  proceedings, 
including  hearings  before  public 
advisory  committees  under  21  CFR  part 
14.  Under  21  CFR  10.205.  representatives 
of  the  electronic  media  may  be 
permitted,  subject  to  certain  limitations, 
to  videotape,  film,  or  otherwise  record 
FDA's  public  administrative 
*  proceedings,  including  presentations  by 
participants. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  opeirpublic  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
ellowed  to  make  an  ami  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairperson's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 


may  ascertain  from  the  contact  person 
the  approximate  tkne  of  discussion. 

Details  on  the  agenda,  questions  to  be 
addressed  by  the  committee,  and  a 
current  list  of  committee  members  are 
available  from  the  contact  person  before 
and  after  the  meetinjg.  Traiucripts  of  the 
open  portion  of  tfie  meeting  will  be 
available  from  the  Freedom  of 
Information  Office  (HFI-35).  Food  and 
Drug  Administration.  Rm.  12A-ie,  5600 
Fishers  Lane.  Rockville.  MD  20857. 
approximately  15  working  days  after  the 
meeting,  at  a  cost  of  10  cents  per  page. 
The  transcript  may  be  viewed  at  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-62. 5600  Fishers  Lone,  Rockville.  MD 
208857.  approximately  15  workbig  days 
after  the  meeting,  between  the  hours  of  9 
a  jn.  and  4  p.m..  Monday  through  Friday. 
Summary  minutes  of  the  open  portion  of 
the  meeting  will  be  available  from  the 
Freedom  of  Information  Office  (address 
above)  beginning  approximately  90  days 
after  the  meeting. 

The  Commissioner,  with  the 
concurrence  of  the  Chief  Counsel,  has 
determined  for  the  reasons  stated  that 
those  portions  of  the  advisory 
committee  meetings  so  designated  in 
this  notice  shall  be  closed,  "rhe  Federal 
Advisory  Committee  Act  (FACA)  (5 
U.S.C.  App.  2. 10(d)),  permits  sudi 
closed  advisory  committee  meetings  in 
certain  circumstances.  Those  portions  of 
a  meeting  designated  as  closed, 
however,  shall  be  closed  for  the  shortest 
possible  time,  consistent  with  the  intent 
of  the  cited  statutes. 

The  FACA.  as  amended,  provides  that 
a  portion  of  a  meeting  may  be  closed 
where  the  matter  for  discussion  hivolves 
a  trade  secret;  commercial  or  financial 
information  that  is  privileged  or 
confidential;  information  of  a  personal 
nature,  disclostire  of  which  would  be 
cleariy  unwarranted  invasion  of 
personal  privacy;  investigatory  files 
compiled  for  law  enforcement  purposes; 
information  the  premature  disclosure  of 
which  would  be  likely  to  significantly 
frustrate  implementation  of  a  proposed 
agency  action;  and  information  in 
certain  other  instances  not  generally 
relevant  to  FDA  matters. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  may 
be  closed,  where  necessary  and  in 
accordance  with  FCAC  criteria,  hiclude 
the  review,  discussion,  and  evaluation 
of  drafts  of  regulations  or  guidelines  or 
similar  preexisting  internal  agency 
documents  but  only  if  their  premature 
disclosure  is  likely  to  significantly 
frustrate  implementation  of  proposed 
agency  action;  review  of  trade  secrets 
and  confidential  commercial  or  financial 
'  information  submitted  to  the  agencjr: 


consideration  of  matters  involvtog 
investigatory  files  compiled  for  law 
enforcement  purposes;  and  review  of 
matters,  such  as  personnel  records  or 
individual  patient  records,  where 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  shall 
not  be  dosed  inchide  the  review, 
discussion,  and  evaluation  of  general 
preclinical  and  clinical  test  protocols 
and  procedures  tot  a  class  of  drugs  or 
devices;  consideration  of  labeling 
requirements  for  class  of  marketed 
drugs  or  devices;  review  of  data  and 
information  on  specific  investigational 
or  marketed  drugs  and  devices  that  have 
previously  been  made  public; 
presentation  of  any  other  data  or 
information  that  is  not  exempt  from 
public  disclosure  pursuant  to  the  FACA. 
as  amended;  and.  notably  deliberative 
sessions  to  formulate  advice  and 
recommendations  to  the  agency  on 
matters  that  do  not  bidependently 
justify  dosing. 

This  notice  is  issued  under  section 
10(a)  (1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C  ^p.  2).  and 
FDA's  regulations  (21  CFR  Part  14)  on 
advisory  committees. 

Dated  )une  19, 1990. 
lamas  8.  Benson, 

Acting  Commissioner  of  Food  and  Drugs. 
[FR  Doc  90-15277  Filed  6-29-SO;  8:45  am] 
I  COOK  4MS41-N 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[AA-150-00-4630-1 1-ADVB-24101 

Can  for  District  Advisory  Cound 
Nominatlone 

AQENCV:  Bureau  of  Land  Management. 

Interior. 

action:  Call  for  nominations  for  District 

Advisory  Councils. 

lUMMAirr  The  purpose  of  this  notice  is 
to  solidt  pubUc  nominations  to  fill  those 
positions  for  which  terms  expire  this 
year  on  each  of  the  Bureau  ol  Land 
Management's  52  district  advisory 
counc^s. 

Each  council  comprises  10  members, 
except  the  Northern  Alaska  Advisory 
Council  and  the  Calif  onoia  Desert 
District  Advisory  Council  which 
comprise  11  and  15  members, 
respectively.  Under  the  established 
staggered-term  arrangement,  the  terms 
of  approximately  one-third  of  the 
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membaM  oa  Mdi  ooaadl  win  cxpira  oa 
r  SL  IHOk  aad  nut  b«  BUmL 
»BMyb« 
reappoJotwi  Of —wr—wbww  May  b» 
appointad.  tkmmnt.  tha  aligibility  of 
currant  OBOBcfl  BSBbaia  for 
reappoiotaMBt  nay  ba  affactad  by  tha 
govoning  legulations  (43  CFR  1784J(b)). 
AjipoiabneBti  mada  ^  tfaa  Sacretaiy 
pimoaot  le  thia  call  ariU  asMua 
contiiioad  lapfeMotafiao  of  specific 
catiforiaa  «f  iat«est  oo  aach  ceandL 
Tha  naw  tHOM  wdl  eiqiira  Decaiaber  31, 

1983. 

To  aaMUa  coaacil  aambenbip  tkat  ii 
faMy  balanoad  ia  lams  of  poiato  of 
view  Mfifaoaalad  and  fancttaaa 

to  provide  advice  in  cattaia  areas  that 
are  identified  with  each  oeascil  poailioa 
to  be  filled.  TIm  specific  number  of 
positisan  to  be  filled  on  each  ooancfl 
and  dMir  catafaiiee  win  be  annoaaoed 
thnN^  local  nawt  releasee  in  tfaa 
appropriate  Statee  and  Districts.  Hm 
categeriee  wiU  iacfaide  the  foUowiog: 
Elected  General  nnpoee  GoveniBMBt 
Environmental  Protection 
Recreation 
Renewable  Resooroea  (livestodc 

forestry,  agricnttore) 
Non-Renewable  Resources  (mining.  oQ 

and  gas,  extractive  industries] 
Ttansportation/Rightamf-Way  [ct 

occupancy  issues) 
WildlifB 
Public^-Laige. 

Hie  purpose  of  the  councils  is  to 
provide  infbnwd  advice  lo  die 
respective  District  Managers  on  the 
managHBeaft  of  the  public  lands. 
Memben  will  serve  without  salary,  but 
will  be  reimbursed  far  travel  and  per 
diem  expenses  at  current  rates  for 
Government  employees. 

EaA  coondl  aarmslly  will  meet  at 
least  twice  annually.  Additional 
meetings  may  be  called  by  the  District 
Miinegsff  or  Me  deaiyiee  in  connection 
with  special  needs  for  advice. 

Persons  wishing  to  nomiBale 
individuals  or  to  be  nonuaatad  to  serve 
on  an  advtooiy  coandl  should  contact 
the  appropriate  Dblricl  Manager  of  the 
Bareaa  Of  Lend  Management  et  ute 
correepondng  District  Office  address 
below  lo  ascertain  wmcfa  categories  of 
interest  are  to  be  represented.  Hisy 
should  then  provide  the  District 
Manlier  widi  the  names,  addresses, 
occopationa,  and  ether  biographic  data 
of  qualified  Buninees. 

BATn:  An  nominations  should  be 
received  hjf  |nly  30. 199a 
ABBMnn:  The  Districts  and  their 
msiUng  ad(fa«sses  are  as  follows: 


Arctic  Kobok,  and  Steese-White 
Mountain  Districts  (jotatly  served  by 
the  Nordiem  Alaska  Advisory 
Couicil):  c/o  Public  Affairs  Staff. 
Fairbanks  Support  Center.  1541 
Gaffiiey  Road.  Fairbanks,  AK  99703 

Anchorage  and  GlerniaPen  Districts 
(jointly  served  by  the  Southern  Alaska 
Advisory  Council):  c/o  Public  ARain 
Staft  Alaska  SUte  Office.  Box  13. 
Anchorage.  AK  98513 


Phoenix  IXstrict:  2015  West  Deer  Vafiey 

Road.  Phoenix.  AZ  85027 
Saifbrd  Districfc  425  East  «h  Street 

SaffanLAZ  86540 
Yuma  District  SISO  Winsor  Avenue. 
j  Yuma,  AZ  85384 

CaUfecnia 

Bakersfiekl  District  800  Traxtnn 

Avenue.  Bakersfidd.  CA  93301-4782 
California  Desert  District  1895  Spruce 

Street.  Riverside.  CA  92507-2497 
Susanville  District  705  Hall  Street. 

Susanville.  CA  9ei3fr<3730 

rdah  District  555  Leslie  Street  Udah. 
CA  05482-6509 

Colorado 

Canon  City  District  P.O.  Box  311,  Canon 

City.  CO  81212 
Craig  District  455  Emersoa  Street  Craig. 

I    C081625 

Ciand  Junction  District  764  Horizon 
rDrive.  Grand  Junctkm.  CO  81506 
Montrose  District  2486  S.  Townsend 
Avenae.  Montrose,  00  81401 

Idaho 

Boise  District  3048  Development 

Avenna,  Boise,  ID  83706 
Buriey  District  Route  3,  Box  1.  Burley. 

ID  83318 
Coeiv  d'Alene  District  1808  N.  Thbd 

Street  Coeord'Alene.  ID  83814 
Idaho  FaBs  District  9U  lincofai  Road. 

Idaho  Fans;  ID  83401 
Salmon  District  P.O.  Box  430.  Sahnon. 

ID83487 
Sho^one  District:  P.O.  Box  2B. 

Shoshone.  ID  83352 


Butte  District  P.O.  Box  3388.  Butte.  MT 

59702 
Lewistown  District  80  Airport  Road, 

Lewisto«m.MT  50457 
Miles  aty  District  PXX  Box  94a  Miles 

Qty.MT  59301 

North  Dsi(OlB 

Dickinson  District  2833  Third  Avenue 
West  Dickinsan.  ND  58801 


Newl 

Albuquerque  District  «5  Montana 

Road,  NA,  Albnquerqne.  NM  87107 
Las  Crnces  District  1800  Marquess 

Street  Las  Chices,  NM  88005 
RosvreH  District  P.O.  Box  1397.  RosweU. 

NM  88201-1397 

Nevada 

Battle  Momitahi  District  P.O.  Box  1420, 

Battle  Monntafai.  NV  88620 
Carson  Oty  District  1535  Hot  Springs 

Road,  Carson  City,  NV  89706-0638 

EDco  District  P.O.  Box  831.  EDu),  NV 

89801 
Ely  District  Star  Route  6,  Box  1,  Ely,  NV 

89301 
Las  Vegas  District  P.O.  Box  26509.  Las 

Vegas.  NV  80126 
Winnemucca  District  705  East  4th 

Street  Winnemucca.  NV  B9445 

Oregan 

Bums  District  HC  74-12533  Highway  20 

West  nnes.  OR  99738 
Coos  Bay  District  333  S.  Fourth  Street 

Coos  Bay.  OR  97420 
Eugene  District  P.a  Box  1022a  Eugene. 

OR  97401 
Lakevlew  IMstrict  P.O.  Box  151. 

Lakeview.  OR  87630 
Medford  District:  3040  Biddle  Road. 

Medfbrd.  OR  97504 
Prinevilla  District  P.a  Box  55a 

Prinevilla.  OR  90754 
Roseboig  District  777  N.W.  Garden 

VaUey  Blvd..  Rosebwg.  OR  97470 
Salem  District  1717  Falxy  Road.  S.E.. 

Salem.  OR  97306 
Vale  District  P.a  Box  TOa  Vale.  OR 

97918 

Uldi 

Arizona  Strip  District  300  North.  3050 

East  St  Geoige,  UT  84770 
Cedar  City  District  P.O.  Box  724.  Cedar 

aty.  UT  84720 
Moab  District  P.O.  Box  97a  Moab.  UT 

84532 
Richfield  District  150  East  900  North. 

Richfield.  UT  64701 
Salt  Lake  District  2370  South  2300  West 

Salt  Uke  aty.  UT  84119 
Vernal  District  170  Soudi  500  East 

VemaLUT  84078 

Washington 

Spokane  District  East  4217  Maia. 
Spokane.  WA  98202 

Wyoming 

CaspCT  District  1701  East  "E"  Street 

Casper.  WY  82801 
Rawlias  District  PXX  Bex  67a  Rawlins. 

WY  82301 
Rock  Springs  District  PXX  Box  lOOa 

Rock  Sprif«s.  WY  82801-1860 
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Worland  District  P.O.  Box  110. 

Woriand.WY  82401 
ran  PMimBi  MPORMATMH  contact: 
The  appropriate  District  Managers. 

Date  signed:  June  20, 199a 
MnttyA-Odsa. 
Acting  Deputy  Director. 
[FR  Doc.  90-15181  Filed  fr-29-80;  8:45  am] 


(E»-020-00-6101-18-YIIKB] 

Application  for  a  RlgM^-Way  Grant 
for  •  24  Inch  IMunri  Qm  PIpalna 

AOCNCV:  Bureau  of  Land  Management 
(BLM).  Interior. 

action:  Notice  of  Application  for  Right- 
of-Way  Grant 

SUMMARV:  As  the  lead  agency  for  the 
National  Environmental  Policy  Act 
(NEPA)  compliance,  the  Federal  Energy 
Regulatory  Commission  (FERC). 
Department  of  Energy,  in  cooperation 
wiUi  the  Bureau  of  Land  Management 
(E^M).  Department  of  the  Interior. 
.  Forest  Service  (FS),  Department  of 
Agriculture,  and  Fish  and  Wildlife 
Service  (FWS);  is  preparing  an 
environmental  assessment  (EA)  of  a 
proposed  24  inch  diameter  natural  gas 
pipeline  and  related  facilities  in 
northern  Aricansas  and  Oklahoma.  The 
EA.  when  completed,  will  be  the  basis 
for  ELM'S  right-of-way  grant  issuance 
decision  relative  to  the  public  land. 
dates:  Public  comments  and 
participation  are  integral  parts  of  the 
Bureau's  planning  process.  Comments 
on  the  proposed  right-of-way-grant  will 
be  accepted  until  July  23, 1990. 
addresses:  Comments  on  the  proposed 
right-of-way  grant  should  be  sent  to  Bert 
Rodgers.  District  Manager.  Bureau  of 
Land  Management  4ll  Briarwood  Drive, 
Suite  404.  Jackson.  MS.  39206. 
TOR  nmTHER  MFOMNATION  CONTACT:  Ed 
Roberson  ADM.  Lands  and  Renewable 
Resources,  Jackson  District  Office.  411 
Briarwood  Drive.  Suite  404,  Jackson, 
Mississippi  3920a  (601)  977-5400. 
SUPKEMefTAiiv  mtormation:  On  May 
21. 1990  an  application  was  filed  with 
the  Bureau  of  Land  Management 
Jackson  District  Office  for  a  ri^t-of-way 
grant  through  Federally-owned  lands 
where  the  surface  landb  are  managed  by 
the  U.S.  Forest  Service  and  die  US. 
Army  Corps  of  Engineers.  When  a 
proposed  oil  or  natural  gas  pipeline 
crosses  EederallyH>wned  lands  where 
the  surface  estate  is  administered  by 
two  or  more  Federal  agencies.  KAf  is 
responsible  for  issuance  of  the  right-of- 
way  grant  across  the  Federal  lands 
'  pursuant  to  43  CFR  2882.2-2. 


The  application  was  filed  by  Delta 
Pipeline  Conq>any.  9400  N.  Central  Eiqiy. 
LB  154.  DaUas  Texas  75231.  Iha 
company  proposes  to  oonstract  a  24-inch 
diametar  natural  gas  pipdina  a  distance 
of  api»oximately  100  ndles  from  the 
vicinity  Wilburton.  Latimer  County. 
Oklahoma,  to  an  interconnection  with 
.the  facilities  of  Natrual  Gas  Pipeline 
Company  <d  America  and  Texas  Eastern 
l^anamisskm  CcnuM^any  near  Donaldson. 
Hot  Springs  County,  Arkansas.  As 
proposed  die  pipeline  wiU  transport  up 
to  200000000  cubic  feet  of  natural  gas 
per  day.  No  compression,  storage,  or 
processing  facilities  are  proposed.  As 
proposed,  the  pipeline  would  require  a 
75  foot  wide  construction  right-of-way 
.  and  a  50  foot  wide  permanent  right-of- 
way.  The  proposed  right-of-way  would 
cross  lands  administered  by  the  Corps 
of  Engineen  for  approximately  2.1  miles 
and  lands  admlnistaed  by  the  Forest 
Service  for  approximately  29.7  miles. 
The  proposed  pipeline  would  be  located 
adjacent  to  an  existing  pipeline  right-of- 
way  for  the  entire  crossing  of  the 
Federally-owned  lands.  These  lands  are 

■  located  in,  YeU,  Perry,  and  Gariand 

■  counties,  Arkansas. 

Delta  Pipeline  Company  has  filed 
separate  applications  widi  die  Federal 
Eiwrgy  Regulatory  Commission,  U.S. 
Forest  Service.  U.S.  Army  Corps  of 
Engineen.  applicable  state,  county,  and 
local  authorities. 

FERC  wiU  continue  as  lead  agency  for 
NEPA  compliance  on  the  proposed 
pipeline,  including  the  proposed  right-of- 
.  way.  As  the  lead  agency,  FERC  is 
preparing  an  EA  of  the  proposed 
pipeline. 

BLM.  FS,  and  FWS  are  participating  in 
the  preparation  of  EA  as  cooperating 
agencies. 

The  EA.  when  completed  will  be  the 
basis  for  BIAfs  decisions.  Those 
decisions  includer  (1)  Whetiier  a  Fmding 
of  No  Significant  Impacts  is  appropriate 
for  die  right-of-way  grant  (2)  If  so. 
whether  the  right-of-way  grant  should 
be  issued,  and  (3)  If  so.  under  what 
conditions  and  terms  will  the  grant  be 
issued. 
BeitRodgan, 
District  Manager. 

[FR  Doc.  90-15241  Filed  ft-29-90: 8:45  am) 
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ICA-OeO  00  4410-04-ADVBl 

MaaUng  of  tha  CaBfomla  Daaait 
DMilct  Advisory  Coundl 

suamuunr:  Notice  is  hereby  given,  hi 
accordance  with  Public  Laws  92-463 
and  94-570  tiiat  die  California  Desert 
District  Advisory  Council  to  the  Bureau 


of  Land  Management  US.  Department 
of  die  fatarior.  WiU  meat  In  fosnal 
session  ThoTsday.  )aly  28. 1080  from 
1  A)  pjn.  to  8:30  pjB.;  Friday.  Inly  27. 
1880  from  1  A)  pjn.  to  6:  pjB4  and 
Saturday.  July  20 1990  from  Itf)  pjn.  to 
5A)  pjn.,  fai  die  Bantow  Station  bm  at 
ISll  East  Main  Street  tai  Barstow. 
California. 

Agenda  items  fw  tha  meetings  wiU 
include: 

—A  variety  of  dasvt  tortoise  rdated 
issues,  including  a  briefing  on  current 
research  efforts.  Coundl  commenU 
and  recommendations  on  BUtTs  draft 
Raven  Maiiagement  Plan  and 
associated  draft  Environmental 
bapad  Statement  a  briefing  on  the 
Western  Mojave  Desert  Tortoise 
Habitat  Management  Plan,  an  update 
of  the  desert  tortoise  compensation 
formula,  and  a  briefing  on  a  new  task 
force  studying  livestodi  grazing  hi 
desert  tortoise  habitat  widi  Council 
review  of  ita  stidy  plaa  During  dds 
pmtion  of  die  meeting,  die  Califonda 
Desert  Di«trict  Advisory  Council 
functions  as  Californta's  Desert 
Tortoise  Coordhiating  Committee. 
— A  briefing  on  a  BLM/Advisory 
Council  tour  with  Pluess  Stauffer  of  a 
proposed  mine  site  in  the  New  Yoiic 
Mountains,  widiin  die  East  Mojave 
National  Scenic  Area: 
—A  report  by  a  Desert  IMstrict  Councd 
member  on  a  Ukiah  District  Advisory 
Councd  meeting  she  attended; 
—A  briefing  on  Califarnta  Desert 

IMtricf  s  Showcase  Areas; 
—An  update  on  ELM'S  Bantow 
Resource  Area  Off-Highway  Vehicle 
Area  planning  efforts; 
—A  discussion  of  potential  sites  within 
the  California  Desert  to  be  opened  to 
assault  rifle  target  shooting: 
—A  discussion  and  Council 
recommendations  on  proposed  Back 
Country  Byways,  including  the 
priority  for  their  nomination; 

^An  update  on  the  schedule  for  the 

1988-00  Cahfomia  Desert 
Conservation  Area  Plan  Amendment 
Environmental  Impact  Stetement 
—A  progress  update  on  the  Soudi  Coast 

Resource  Management  Flan: 
—A  briefing  on  and  discussion  of  the 
Old  Woman  Mountains  (Lazy  Daisy 
AUotinent)  Coordbiated  Resource 
Management  Plan; 
—A  briefing  on  die  Technical  Review 
Team  recommendations  regarding  the 
1990  Bantow-to- Vegas  Hare  and 
Hound  Environmental  Assessment 
and 
— Council  consideration  of  the 
California  Desert  Distiict's  proposed 
five-year  budget  plan. 
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All 
to  the  piMCi  fliM  !•  «BocalMl  for 
public  eMMMBlii  Mi  ttaM  dao  nay  be 
mad*  «v«flaUc  by  the  GoiBdl 
Ghainnta  dMtag  flie  preMnMiQB  of 


On  FMday .  ]dy  27,  from  T30  ajB.  to 
un  pjiL.  Coimdl  members  will 
paiticiiMte  in  a  field  trip  to  Afion 
Canyon  to  view  planned  management 
actiona,  review  the  status  of  the 
management  plan  and  appeal  to  Ae 
Internal  Board  of  Land  Appeals,  and 
dismn  die  proposed  environmental 
assessment  to  be  written  regarding 
t«m«ri«k  removal  wldiin  ttie  Canyon. 
On  the  retnm  trip  to  Barstow.  Coundl 
members  wiU  be  briefed  at  the  Yermo 
Community  Services  Building  (110 
McConnick  in  (he  Norman  anitti  Park] 
m  the  current  status  of  the  U.S.  Army's 
proposed  Fort  Irwin  expansion  Draft 
Environmcntd  bqiact  Statement 

On  Saturday.  July  27.  from  7:30  ajn.  to 
11:30  ajB,  the  Cooocfl  will  visit  the  Lnz, 
Intematiaad  solar  aaetgy  facility  near 
Kramer  luDctioiL  They  wiU  also  visU  a 
site  near  Caddeback  Dry  Lake  that  has 
been  heavtfy  tepacted  by  ofWgfaway 
vdrides.  and  wiU  hear  a  short  tatiefios 
on  the  BLM/ Air  Faroe  Land  Touice 
Adjastmant  Prograan. 

Hie  public  is  wwk^?"^  to  participate 
in  Am  flsld  tons,  bat  should  plan  oo 
providlag  their  own  trsMsportation  and 
drinks,  aa  way  as  ksKh  on  Friday. 
Anyone  interasled  ia  participating 
should  contact  BLM  at  (714)  ZTB-^aOS  for 
more  infomatleB.  The  toara  wiO 
asecmbls  at  the  Barstow  Station  Ina  at 
7:15  ajn.  on  both  momhigs. 

Written  comments  may  be  med  in 
advance  of  the  meeting  witii  die 
California  Desert  District  Advisory 
Council  Chairman.  Mr.  David  Firiwr,  c/o 
Bureau  of  Land  Management.  Public 
Affairs  Office.  1005  Spruce  Street 
Riverside.  Cafifomia  92S07.  Written 
commente  are  also  accepted  at  the  time 
of  the  meeting  and.  if  copies  are 
provided  to  the  reoxdet.  wiU  be 
incorporated  into  the  minutes. 


Contact  the  Bareaaol 
,  Cahfaiaia  Desert 
DUMct  PuUk:  Affairs  Office.  MOS 
Spruce  Street  Riverside.  Caiifbcma 
02507:  (714)  270-0383. 

Dated:  )niM  2&  nOOi 
GmUI.iaBK 
DiaUict  Manager. 
(FR  Doc  90-1500  FUcd  «-»«(•:«  Ml] 


Plan;Nollea«flnlMtfTo 


period  dial  appeared  at  page  nOM  ia 
the  Federal  Register  of  Wednesday.  May 
3ai08a(S5FR21»l^ 


_  r.  In  accordance  with  section 

102(2HC3  of  die  National  Environmental 
Policy  Act  of  1009.  Public  Law  Ol-ioa 
the  Nadonal  Park  Service  is  preparing 
an  environmental  impact  statement  to 
assess  the  Impacts  of  proposals  and 
alternatives  to  be  set  fordi  in  the 
General  Management  Plan  for 
Haleakala  National  Parte  Island  of 
MauLHawafi. 

A  Draft  General  Management  Han/ 
Environmental  Impact  Statement  (GMP/ 
EIS)  for  the  park  was  previously 
dnndated.  The  draft  was  not  finalized 
and  the  current  action  is  to  update  and 
present  the  revised  CMP/EIS  for  public 
review  and  comment  The  updated 
GMP/EIS  will  present  and  analyze  a 
range  of  alternatives  dealing  with  land 
acquisition/proposed  additions, 
resource  aianagement  concepts,  visitor 
use  conceits,  uid  odier  issues. 

Persons  wishing  to  provide  scoping 
commente  on  the  plan  and 
environmentel  statement  or  needing 
additional  information  should  address 
such  commente  or  inquiries  to  the 
Superintendent  Haleakala  National 
Park.  P.O.  Box  360.  Makawao.  Maui,  HI 
9B768.  f-»niinpn>*  should  be  received  no 
later  than  60  days  from  the  publicatioa 
date  of  diis  notice. 

The  responsible  official  is  Stanley 
Albright  Re^onal  Director,  Western 
Region.  National  Park  Service.  The  draft 
plan  and  environmental  statement  are 
expected  to  be  available  for  public 
review  in  Spring  1991.  The  final  plan 
and  enviraomenttd  statement  and 
Record  of  Decision  are  expected  to  be 
completed  by  the  end  of  1001. 

Itated:)aM22.1M0. 
Lewis  Ahart. 

Acting /lagioiialDinctar.  Wattem  Region. 
(FR  Doc.  W-1S338  Filed  6-a»-«0: 8:45  am) 


Boyd  Evison.  Alaska  Regional  Office. 
National  Park  Service.  2525  Cunbell 
Street  Anchorage.  Alaska  00503 
(telephone  (907)  257-2690). 

The  following  correction  te  made  in 
the  FR  Doc  00-12400  appearing  on  21949 
in  the  issue  of  May  3a  1990: 

On  page  21040  the  date  listed  as  die 
end  of  the  30  day  iu}-action  period  is 
corrected  to  read  July  0.  lOOa 

Dated:  June  2a  199a 
WatnB  Lae  Brawn. 
Acting  Assistant  Director,  Plamdng. 
[FR  Doc  90-152T4  FBad  •-»■«:  0:45  am] 
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Enylronmantal  Impact  Stalaaiawt; 
Mmme  m  Alaaka  Nattonal  Park  SyalaRi 

Untta 

Acnow  Notice  of  Aveilability  of  the 
Final  Environmental  Impact  Statements 
for  mining  in  Yukon  Charley  Rivers 
National  Preserve.  Desati  National  Park 
and  Preserve,  md  WraageU-St  Elias 
National  Park  and  Preserve.  Alaska: 
correction.      ^_____ 

SUMUMV:  TUs  docanwnt  oorrecte  the 
date  listed  as  the  end  of  die  no  action 


Biaon  HamgaoMnt  Plan, 
Eiwhonreanlai  Impact  Slrtamant. 
YaHowstoM  National  Park.  WY 

AQBICV:  National  Park  Service,  Interior. 
action:  Notice  of  intent  to  prepare  an 
environmental  impact  statement  for  the 
Bison  Management  Flan,  Yellowstone 
National  Park. 

summary:  Under  the  provisions  of  the 
National  Environmental  Policy  Act  the 
Montana  Department  of  Fish.  Wildlife 
and  Paries:  the  National  Park  Service: 
and  the  U.S.  Forest  Service  are 
preparing  an  environmental  bnpact 
statement  for  Ae  Bison  Management 
Plan  for  the  Yellowstone  National  Park. 
In  recent  years,  bison  have  emigrated 
during  the  winter  monAs  from  witiiin 
Yellowstone  National  Park  to  vacant 
range  for  bison  outside  the  park.  This 
has  occurred  primarfly  from  die 
Northern  Range  herd,  and  to  a  lesser 
extent  fitim  the  Mary  Mountain  herd  to 
the  west  The  bison's  acquired 
knowledge  of  vacant  range,  natural 
gregarioasnesa,  kicraased  herd  sixe. 
weather  conditions,  and  human  activity 
appear  to  bo  fsctors  in  dieir  movement 

The  need  to  cooperatively  prepare  a 
long-range  managemeirf  plan  resulte 
from  tUs  periodic  emigration  of  bison 
across  paric  bonndariea.  Because  of  this 
movement  bisoo  oomB  into  direct 
conflict  with  private  property  owners 
and  dw  possibihty  axiste  for  dw 
transmissiaB  of  tha  brucella  orgaaism 

(brucdloate)  to  catde.  la  addttion  to 
controlling  these  probkou.  the  long- 
range  Baa^essent  plaa  «fill  ensaie 
opportnnilies  to  view  frea-roaming  bison 
and  laaraataa  a  self-perpetaaling  bisoa 
popaktton  in  Ydhmstoae  Natioaal 

Park. 

A  descriptive  docamaot  {YeUowt^oa 
Bison:  Backgrouxtd  and  Issuet)  has  been 
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prepared  by  the  Montana  E)epartraent  of 
Pteh,  Wildliie  aad  Pvks:  die  National 
Peril  Service;  and  the  U.S.  Forest 
Servica.  This  document  contains    . 
infonnation  on  existing  bison 
emigration,  an  interim  bison 
management  program,  management 
policies  for  all  three  agencies,  areas  of 
concern,  and  deficiencies  needing 
analysis.  A  brochure  tided  The 
Yellowstone  Bisoiu  Managing  a 
National  Heritage  te  also  available. 

Lead  and  coc^erating  agencies  and 
the  range  of  alternatives  to  be 
considered  will  be  determined  during 
the  scoping  period. 

The  above-referenced  soqiing 
documente  are  available  from  the 
Director.  Montana  Department  of  Fi^ 
WUdlif  e  and  Parks.  1420  &  Odi.  Helena. 
MT:  Superintendent  Yellowstone 
National  Park.  Wyoming  B2190;  or  Forest 
Supervisor,  Gallatin  National  Forest 
P.O.  Box  130.  Bozeman.  MT.  Issues 
raised  by  the  public  and  other  agencies 
during,  this  sowing  process  will  be 
analyzed  and  result  in  the  long-range 
management  plan/EIS.  Sowing 
commente  will  be  received  until 
September  la  1990  and  diould  be 
directed  to  Bison  Management  Plan.  P.O. 
Box  160.  Yellowst(me  Natimal  Park, 
WY  8219a 
RM  FURTHER  IMTORMATION  CONTACT: 

Superintoident  Yellowstone  National 
Paric  (307)  344-7381  or  FIS  585-0304. 

Dated:  June  20, 1990. 
Harold  P.  Daaz. 

Acting  Regional  Director,  Rocky  Mountain 

Region. 

[FR  Doc.  90-15339  Filed  e-29-flO;  8:45  am] 
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INTERNATIONAL  DEVELOPMENT 
COOPERATION  iMENCY 

Agancy  for  bitamalional  Devalepmant 

Public  Informaiion  Colaction 
Requiramanta  Submitlod  to  OUB  for 
Raviaw 

■    The  Agency  for  International 
Development  (A.IJJ.)  submitted  the 
following  public  informadon  collection 
requirements  to  Oh^  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980.  Public  Law  90- 
511.  Comments  regarding  these 
information  collections  should  be 
addressed  to  die  OMB  reviewer  listed  at 
the  end  of  the  entry  no  later  than  ten 
days  after  publication.  Commente  may 
also  be  addressed  to,  and  copies  of  the 
submissions  obtained  from  the  Reporte 
Management  Officer.  John  H.  Elgin.  (703) 
875-1608.  ERM/PE.  Room  llOOB.  SA-14. 
Washington,  DC  20523-1407. 


Date  Submitted-  June  2a  1900 

Submitting  Agency:  Agency  for 
IntematioBal  Devdopment 

OMB  Mtmter  None 

Fonn  Number  N<Hia 

Type  of  SutmuMMton:  New 

Title:  Participant  Data  Form 

PurposeTthB  Participant  Data  Form 
supplies  data  to  the  Partic^iant 
Training  Infivmation  System  (PTIS). 
pnS  is  the  Agency's  computer-based 
repository  of  official  data  on  all 
AlD.-sponsored  partidpante.  The 
Participant  Data  Form  is  completed  by 
contractors,  grantees  and  host  country 
government  entities  for  all  AID. 
sponsored  participants  in  training  in 
the  U.S.  The  Participant  Data  Form 
notifies  A.LD.  of  the  participante 
arrival.  It  is  used  to  enroll  the 
participant  in  the  health  plan  and  to 
advise  AXD.  of  all  changes  regarding 
the  participant's  program.  Finally,  it  is 
used  to  inform  AID.  that  the  program 
has  ended  and  the  participant  has 
returned  home. 
Reviewer.  Marshall  Mills  (202)  305-734a 
Office  of  Management  and  Budget 
Room  3201,  New  Executive  Office 
Building,  Washingtcm,  DC  20503. 

Dated:  June  21, 1990i 
WayneaVaVscMaii. 

Planning  and  Evaluation  Division. 

[FR  Doc  90-15278  FUed  0-29-40;  8.-45  am] 

aaian  coos  siw-ei-«  * 


an  offer  '  ofl 

49  CFR  1152.27(c)(2)  must  be  filed  by 
July  12. 199a  petittoaB  to  stay  aaist  ba 
filed  by  July  17, 1990,  and  petitions  for 
reconsidsradon  mast  ba  fflod  by  lair  27. 
199a  Reqaeste  for  a  pabke  aoe  oflSMBtioo 
must  be  filed  by  July  12. 199a 
ADORtaata:  Send  pleadings  referring  to 
Docket  No.  AB-52  (Sab-Na  68X)  to: 

(1)  Office  of  die  Secretary.  Case  Control 
Branch.  Interstate  Commerce 
Conunissioo.  Washington.  DC  20423. 

and 

(2)  Petitioner's  representative:  Gay 
Vitello.  The  Atchison,  Topeka  aid 
Santa  Fe  Railway  Company,  80  East 
Jackson  Boulevard,  Chicago.  IL  60604. 

POR  PURTHn  NIP0RMAT10N  contact: 
Joseph  R  Dettinar  (202)  275-7248. 
[TDD  for  hearing  impaired:  (202)  27S- 
1721). 


INTERSTATE  COMMERCE 
COMMISSION 

(Docket  No.  AB-52  (Sub-Na  66X)] 

Atchlaon.  Topeka  and  Santa  Fa 
Railway  Co.  Abandonmant  Exemption 
In  Sedgadck  and  IQngman  Countlea, 
KS 

AOENCr:  Interstate  Commerce 

Commission. 

ACnow  Notice  of  exemption. 


r  The  Commission  exempte 

bom  the  prior  approval  requiremente  of 
40  U.S.C  10003-10004.  the  abandoment 
by  The  Atdiison.  Topeka  and  Sante  Fe 
Railway  Company  of  19.62  miles  of  rail 
line  between  milepost  2a  3a  near 
Anness.  Sedgwick  County,  KS,  and 
milepost  46.0,  near  Rago,  Kingman 
County,  KS.  snbfect  to  environmental 
and  standaid  labor  protective 
conditions. 

dates:  Provided  no  formal  expression  of 
intent  to  file  an  ofi^er  of  financial 
assistance  has  been  received,  this 
exemptton  will  be  effective  on  August  1. 
199a  Formal  expressions  of  intent  to  file 


Additional  infonnation  is  contained  in 
the  Commission's  decision.  To  pordiase 
a  copy  of  the  full  decision,  write  to,  call 
or  pid(  up  in  person  from:  Dynamic 
Concepts,  faic  room  222a  bterstete 
Commerce  Commission  Buikhng. 
Washkigton,  DC  20423.  Telephone:  (202) 
280-4357/4350.  (Assistance  far  die 
hearing  impaired  is  availabte  diron^ 
TDD  service  (202)  27^-1721.1 

Dedded:|tma2S,198a 

By  the  Comnriwion.  Chairman  FMbfai,  Vice 
Chairmaii  Plifllips.  Cooiraisaioiiars  Steiianna. 
Lamboiey,  and  Emmctt 
Nutate  I.  MtCee, 
Secretary. 

[FR  Doc  90-15311  Filed  6-29-9%  8:45  am] 
MLum  COM  rew-sva 


Senior  Executhfa  Sanrlce  Performance 
Review  Boar«  MamberaNp  Change 

The  purpose  of  dds  Notice  is  to 
designate  die  foUowing  individuals  as 
constitating  the  membership  of  the  ICC 
Senior  Executive  Service  Perfonnance 
Review  Board.  H.].  Rhodes— Chairman, 
Jane  F.  Mackall  and  William  J.  Love— 
niCTibers,  and  David  M.  Konschnik  and 
Edward  E.  Guthrie — alternate  members. 
This  designation  is  effective  June  a  1090. 

Dated:  June  27. 199a 
)ahn  W.  Raynor, 

Chief,  Personnel  Programs  and  Policy  Branch. 
NontaR.McGaa, 

Secretary. 

[FR  Doc  90-15313  FOed  •-2»-90:  fc45  am] 


•  See  Bxempt  of  Hail  Abandonment— Offett  of 
Finan.  Assist.^  ICCSd  ttt  ItSST)- 
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DEPARTMENT  OF  JUSTICE 
OtWceot  Juetice  PioQreme 


I  «f  Crime;  Amendment  of 
Meerellonery  Qrani  Announcement 


r:  Office  of  Justice  Programs, 
Office  fat  Victims  of  Crime. 
ACnOK  An  amendment  of  e 
discratioiiary  grant  program. 


t:  This  notice  amends  a  prior 
notice  announcing,  the  availability  of 
grant  funds  under  the  Discretionary 
Grant  Program  of  the  Edward  Byrne 
Memorial  State  and  Local  Law 
Eidorcement  Assistance  Program, 
authorized  under  the  Anti-Drug  Abuse 
Act  of  1968  (Pub.  L 100-490).  The  prior 
notice  was  published  on  page  20664  of 
the  Fedanl  Register,  VoL  55,  Na  98,  on 
May  21. 199a 

DATIS:  Applications  submitted  in 
response  to  this  announcement  will  be 
due  August  31. 199a 
JllllJWIIIfl  Office  for  Victims  of  Crime, 
633  Indiana  Avenue.  NW.,  Washington. 
DC  20631. 

rem  ruRTHBi  wtoiiatioii  contact. 
Special  Projects  Division.  (202)  514-6444. 
C^ce  for  Victims  of  Crime,  633  Indiana 
Avenoe.  NW..  Washington.  DC  20531. 
■wniMiWTwnTWinniiOTinii  rrnMfiy 
n,  1900,  the  Office  frnVidms  of  Crime 
published  a  notice  announcing  the 
availability  of  funds  under  five  new 
program  initiatives.  Part  II  of  the 
Supplementary  Information  portion  of 
diat  announcement,  provides  a  program 
description  for  an  initiative  entitied 
1.aw  Enfdffcement  Training  and 
Tet^cal  Assistance  to  Improve 
Treatment  of  Crime  Victims."  The 
purpose  of  this  public  notice  is  to  amend 
the  descripticRi  of  tiiat  program  initiative 
as  it  was  published  on  May  21, 1990.  on 
page  20664  ai  the  Federal  Register,  VoL 
5S,  Na  96.  The  program  desoription  is 
.  amended  to  reflect  tiiree  specific 
«*iy!  (a)  Reference  to  specific 
consultants  with  experience  in  this  area 
.  is  omitted:  (b)  the  possibility  of  not 


making  an  award  is  more  appropriately 
referenced;  (c)  the  application  deadline 
is  extended  to  encourage  applications 
from  potential  applicants  who  may  have 
been  confused  by  the  earlier 
announcement  The  amended  program 
description  is  as  follows: 

Law  Enforcement  Training  and 
Technical  Assistance  To  Improve 
Treatment  of  Crime  Victims 

The  goal  of  this  program  is  to  in4)cove 
the  quality  of  instruction  available  to 
law  enforcement  officials  so  that  they 
may  be  better  skilled  at  serving  and 
communicating  with  crime  victims. 

The  President's  Task  Force  on 
Victim's  of  Crime  in  1982  recommended 
that  "Police  departments  should  develop 
and  implement  training  programs  to 
ensure  that  police  officers  are:  (a) 
Sensitive  to  the  needs  of  vicitms;  and  (b) 
informed,  knowledgeable,  and 
supportive  of  the  existing  local  services 
and  programs  for  victims."  Police 
officers  frequentiy  see  victims  and  their 
families  immediately  after  the  crime, 
when  they  are  most  in  need  of  help.  The 
officers'  response  to  these  persons  often 
has  a  major  effect  on  the  victim's 
recovery.  Police  officers  who  respond 
quickly  after  the  report  is  made,  who 
listen  attentively,  who  show 
understanding  and  compassion,  and 
who  take  appropriate  action  will  greedy 
assist  the  victim  to  overcome  fear,  injury 
and  other  harms.  The  purpose  of  this 
program  is  to  implement  tiie  Task  Force 
recommendations  for  improved  law 
enforcement  training  and  other  related 
reforms  which  will  result  in  better 
treatment  of  crime  victims. 

The  grantee  will  collect  and  analyze 
the  best  law  enforcement  training 
information  related  to  improving  the 
treatment  of  crime  victims  for  purposes 
of  developing  a  training  curriculum  to  be 
adopted  by  state  and  local  law 
enforcement  training  academies.  A 
national  seminar  may  be  conducted  to 
introduce  the  curriculum  and  focus  on 
how  to  most  effectively  train  law 
enforcement  officials  on  topics  including 


victims'  response  to  violent  crime  and 
how  to  improve  victim  cooperation  with 
criminal  justice  officials.  Videos  that 
might  be  developed  include  methods  of 
responding  to  victims'  concerns  during 
the  course  of  investigation  of  various 
violent  crimes,  including  rape,  assault, 
homicide,  robbery  and  burglary.  This 
program  will  be  funded  for  12-months 
duration.  One  grant  of  up  to  $200,000  is 
anticipated.  Applications  submitted  in 
response  to  this  announcement  will  be 
due  60  days  from  the  date  of  publication. 
JoM  Nady  Burnley, 
Director.  Office  for  Victims  of  Crime. 

T.ManhBell. 

Acting  General  Counsel,  Office  of  General 

Counsel. 

[FR  Doc  90-15275  Filed  ft-29-90;  8:45  am] 

ilUJNG  COM  4410-1S-II 


NUCLEAR  REGULATORY 
COMMISSION 

Governors'  Designeee  Receiving 
Advance  Notification  of 
Transportation  of  Nuclear  Waste 

On  January  6, 1982,  the  Nuclear 
Regulatory  Commission  (NRC) 
published  in  the  Federel  Register,  as 
final,  certain  amendments  to  10  CFR 
parts  71  and  73  (effective  July  6, 1982), 
which  require  advance  notification  to 
Governors  or  their  designees  concerning 
transportation  of  certain  shipments  of 
nuclear  waste  and  spent  fueL  The 
advance  notification  coverd  in  part  73  is 
for  spent  nuclear  reactor  fuel  shipments 
and  the  notification  for  part  71  is  for 
large  quantity  shipments  of  radioactive 
waste  (and  of  spent  nuclear  reactor  fuel 
not  covered  under  the  final  amendment 
to  10  CFR  part  73). 

The  following  list  updates  the  names, 
addresses  and  telephone  numbers  of 
those  individuals  in  each  State  who  are 
responsible  for  receiving  information  on 
nuclear  waste  shipments.  The  list  will 
be  published  annually  in  the  Federel 
Ra^stK  on  or  about  June  30,  to  reflect 
any  changes  in  information. 


INDIVIOUALS  RECEIVINQ  ADVANCE  NOTinCATION  OF  NUCLEAR  WASTE  SHIPMENTS 


Part  71 


CoL  TYnmaa  K  WaSa.  C*aclor.  AWbara  Dapartmani  o(  Pabfc  Safaty.  P.O.  Boa 

1511.  Monmowwy.  AL  36182-0501  (206)  242^(378. 
I*.  Oan*  Nam  CmwHtmtonu,  AMia  Dapartmani  of  Eiwlronmartal  Consar- 

vatal.  POueh  a  JUHMU,  AK  Men  (907)  465-280a 
Owlaa  F.  Tadtae.  Okador,  Artnna  RaiMlon  RagoMonr  Agancy.  4814  South 

40  Staat.  Ptnank.  AZ  86040  (802)  256^*846.  Aflar  hows:  (802)  906-4862. 
Giali  J.  Otoua.  Dkador.  OMiton  of  RadMon  Coneol  and  Emargancy  Manap*- 

mart  PRVOTS.  Mianaaa  Daparlmart  of  HaaWt,  4816  Waal  Maifcham  Siraat. 

LMa  Rock.  AR  72206  (801)  861-2301.  Allar  hours:  (501)  881-2136  or  861- 

2000l 

Robart  P.  Rangalve.  CWaf.  CaMomis  Mflhway  Palrol.  P.O.  Bon  •42898,  Sawa- 
GA  •4298-0001  (916)446-0253. 


Part  73 
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Siaiaa 


Colorado 

ComectiGut — 

Delawara 

Florida 

Georgia 


171 


Part  73 


Idaho...- 

IWnoia-. 

Indiana. 


Kansas. 


Maryland — ^ 
Massachusetts. 


New  York 

North  Carolina 


Ohio 

Oklahoma.. 


CapWn  Lonnia  J.  Waslphal.  0«<>» 'na*2V?!!5^,^S2S^,?!^ 
oSorado  Stale  Patrol.  700  KIpIng  Skeet  Danwr,  CO  8021S  (303)  23»-4S8a 

Altar  hours:  (303)  23»-4501.  «__^__  ^  -    ■ 

The  Honorebia  Laaie  CaroWwra.  Cumniaalonar  PkP«*»««<  «_0"*«»;^ 

Piolaclkin,  State  OWce  Buidktg.  165  Capitol. Awanne.  Harttod.  CT  06108 

f203)  566*2110 
PaMok  W.  Murray'.  Secretary.  Da(^rtmen«  el  Pubic  Safety.  P.a  Boa  818.  Dwrar. 

H^'SSKS?s>physk«^  M^^  •^n."*iSs?'SLsra 

Oepwtmant  of  HeeWh  &  Rehabilitative  Senteea.  P.a  ftw  15490.  Orlanda  H. 

T<2S^SS'oiS!^°Snsportatton  DMaton.  Public  Service  Commission.  1007 
Vkglrla  Avenue.  H«oev«e.  GA  30354  (404)  761-2228.  

jol2?w3hee.  Gov^nor.  State  of  Hr!il2«»'^i::i»"^'<2^^ 
Ernest  Ranierl.  RadMton  Phyateist  Supenrlsor.  ^»*f>^;i^^Sf^  ^*^^  ^ 

HHton.  Boise,  ID  83706  (208)  334-5879.  Alter  •««»»>  *?ij?^„,.  n^ 
Thomaa  W.  Ortdger.  Director.  Binois  Department  o»  Nuctear  SaWy^lMS  War 

Pa*  DrWa  ShFIOOr,  Sprhigllekl.  C  62704  (217)  785-9868  Emergencr  (217) 

782-6111.  Afterhourr  (217)  785^)800.  ^^    ^   ^^  ^^ 

Uoyd  H.  Jennfcigs.  Superirtendent.  Ir>*»na  ?«•  P"^*!,  ®^^ 

BuiWing.  100  North  Senate  Avenue.  bxJianapolla.  IN  48204  (317)  232-8241. 

After  hours:  (317)  232-8248.  ^_^  ^^ 

Ellen  M.  Gordon.  Dhactor.  Office  of  Disaster  Sen«toes.  Hoover  Stato  Office 

Buikfina  Des  Mokwa.  lA  50319  (515)  281-3231.       ^^ 

Leon  K  Manned  P.E..  AdmhUslrator.  f^dtolog^l^^rten*  Tfj  Ad^mt  Qensr- 

ars  Department.  DMston  of  Emergency  Preparedness.  P.O.  Box  C-300. 

Topeka.  KS  66601  (913)  266-1409.  After  'wyg^lT^^,,.^  ^  ^„^ 
Dor2dR   Huohee,  Sr..  Manager.  RadMon  Control.  Department  lor  Health 
^Sci55StMiiiSkXFfanM0rt.KY  40621  (502)  56«^ 
Cvl  BM  Spencer.  Louisiana  State  Pofice.  268  South  Foster  Drh^a  P.O.  bok 

66614.  Baton  Rouge.  LA  70896  (504)  925-6113. 
Chief  of  the  Stete  Pokce.  Maine  Dept  of  Pubfc  Safely,  38  Hospital  Street. 

Augusta.  ME  04330  (207)  289-2155. 
CrtoneUames  A  Jorws.  Chtef.  Senncea  Bureau.  Maryland  Stete  Police.  1201 

R.werstownRoed.Plkesvilte.MD  21206  (301)486-3101 
Ftobart  M  HaHisey.  DirtKtor.  Radtatton  Control  P«V«2j^«»a<^"»««»  t>^- 

menl  of  PUbfc  HealtK  150  Tremont  Street.  11th  Ftoor.  Boston.  MA  02111 

jJSITe.  Cox.  First  Lieutenant.  Commandkig  Officer.  Special  Operafcns  Sec- 
tton!  MidSin  Deportment  of  Stete  Police.  714  S.  Harrison  Road.  East 
Lanskw.  Ml  48823  (517)  336-6100.  

Jnhn  R  Karr  Plans  A  Ooeratkms  Coordinator,  Minnesote  Diviston  of  Emergency 

•'*tilXr^S-«t2r^  St  PauL  MN  55155  (612)  296-0481.  Alter 
hours:  (612)  649-5451.  ^  _. 

Jamea  E.  Maher.  Dkector.  Mississippi  Emergency  »*w«»^™!?  .^^f^  ,S 
Box  4501.  Fondren  Stetton.  Jackson.  MS  39296-4501  (801)  352-8100  (24 

Rk^MVd  b.  Ross.  Dkector.  Stete  Emergency  Management  Afl««3!' "'7'!'*^ 
^OrtvJi.  P-OBox  116.  Jeltorson  City.  MO  65102  (314)  751-9779.  After  hours: 

(314)  751-2748.  ^ .  ,x__  *«^  m 

Mr.  Uny  Uoyd.  AdmkHstrator.  Envkonmantal  Sdencea  Division,  I>«f»rtn»««  « 

Health  AEnvfconmantel  Sdencea;  Room  A113.  Cogswell  Bidg..  Hetena.  MT 

59620  (406)  444-3948.  After  hours:  (406)  442-1425.  

HaroU  W.  LeGiwda.  S»«)erintendent  Nebraska  Stete  Patrol.  P.O.  B<»  9^7. 
^tete Ttouie^Kok  f«e8M9  (402) 471-2406.  After  hours:  (402)  471-4545. 
Stentoy  a  Marshall.  Supawleor.  f^totoi^alHealth  Sec^orv  B^ 

toryHaMi  Servlbea.  Nevada  OvWon  of  HaeNh.  506  East  Kkig  Skeel.  Room 

202.  CaraonOly.NV  89710  (702)  885-5394. 
flUiMd  M.  FMwi.  Cemmisalonsr.  New  Hempahka  Dept  of  Safety,  Jamee  n. 
'^SSLtwC^HSSfSSrSncorArW^ 
Kert  Tooeh.  CWol.  Dapartmart  ol  EnvkonntenW  PWterton.  Bureau  of  Hudeer 

En^rwarfcig.  CN  411.  Trenton.  NJ  08625  (80«  5»-<022.^^^ 
Rolvtd  K.  Loufl^  Chief.  Emergency  Managemert  BuraaM.  Oapartejant  ol  Pubic 
S«Wy   pS!bo«  1628.  sJSb  Fa.  NM  67504-1828  (505)  827-9222.  After 

hours:  (505)  294-793i  ^^ 

DonaM  A  De^Ato.  Dkector.  State  Emergency  Mgmt  Office,  OkAton  o*  »«»* 
^Ind  NavalASs.  Pubfc  Security  BuikSng.  Stete  Camp«.  A«)any.  NY  12226 

(518)467-2222.  ,     . ^._^  /»-_m-« 

uLv  waiM  IC  ChMrrwi.  Dkector,  AdmkiistralMe  Senrfoee,  North  Carolna 
^X'STJilS  SKSa^l^Box  27887.  Ratelg^  NC  276^^ 

7952.  After  home  (919)  733-3861.  u.^  «-—.«-«.  ni 

cteia  K.  Itaae.  Dkector.  DIvlaton  of  EnvkonmenUt  Engkweikig.  Depertmeni  of 
*rilft.^SSS  /SSnS!  Boa  5520,  Blvnardu  NO  58502-5520  (701) 

224-2348.  After  hour*  (701)  224-2121.  ^^ 

Jmt»  a  waiams.  Chief  of  Stell.  ONo  Emergency  »«*«9«^^"**y'  ^^ 
^Toranvee  Roed,  Worthhgton.  OH  43235-2712  (814)  889-7150. 
Oani  DedeTS^etoner  of  Pubfc  Satoty.  OMahoma  Deportment  of  PiOte 
°S£!l5bolS!  lCJJJi~^  PO.  B«ril415.  OWahoma  City.  OK  73136- 

0145  (405)  425-2424  (24  hour^. 
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SouAOwolM. 
Ta 


TaxM 
UlilL. 


71 


Mttworttm 


DMid  tsmmmxium.  MrttmtkK.  DkMon  ct  Nude*  Satety  ■»>&)«« 
riLlH.  Oragon  DafWtnanI  of  Ewgy.  625  Itaton  Siraal.  RE.  Satom.  OR 
•7310  (SOS)  a7«.«4e8.  _       ^_^  ^ 

Gaona  M.  Jolwaon.  Ofactar.  Oatponaa  and  RacoMiy.  PamwytMnia  Emargancy 
yJS^awam  Agancy,  PA  Bor  3321.  HanMsurg.  PA  17105  (717)  783-6lsa 
AllwliOur«:(717)783-eiSa  ^.^^   r^a^ ,  o.*-„ 

fmm»  K  HWonay.  AaaooMa  AdmirMraior,  MdaCairtara.  DivWon  ot  PiMc 

UMaa  wd  Cviank  100  Oranga  Staal.  PreiManca,  Rt  02903  (401)  277- 

3B00. 

Haywaid  Q.  Shaaly.  CWal.  Buraau  of  R«**SlS'  "f«lL??!5-S:^ 
DapLlmanI  ol  Haaim  »  Eii»fconmanlil  Conlrel.  2800  M  Siraat.  Colufnl)*  K 

29201  (KW734-««32.Allwhoura:  (803)  253-«497.  ^ 

Gay  N.  WNMay.  DMrion  Obador.  Emargancy  and  Diaastar  Sarvices.  500  E. 

CMW.«W*  80  67501  (805)  773-3231.  

MhHmm.  •iiiT'  Dapuly  Orador.  Tannaaaaa  Enwgancy  Managawanl 
^^an^lsMa  EfflafgancToUntona  Gan^ 

37204  (B1«252-330aAllaTt«»»:  1-800-258-3300.      ^  ^^_^   _  . 

Or  Robart  tanaMn.  Oomriaatonar.  Tana  Dapartmani  d  Haaim.  Buaau  of 

RaSi  ConMllOO  Waat  48m  SbMl.  Aiaan.  TX  78756  (512)  ^^ 
L«iy  F.  Andanoa  Ohador.  Buraau  ol  RaMlon  Control.  288  N.  14«  waat. 

PA  BOK  18660.  S«  L*a  CRy.  UT  •4116-0600  (801)  538-6734.  Aflar  hous: 

(801)538-6333. 
Suan  C  Ompton.  Sacral^,  vamwnl  Agancy  d  Tranaportalton.  133  Stata 

8lwal.Mowlpalar.VT  05602  (802)  828-2657.  ^^ 

lirtaal  II  Cfcwt  OracJor  of  Opar^iona.  Dap^jmartlrt  E^^ 

CwaiMwartft  ot  Virginia.  310  Ttwiar  Road.  RJdwiond.  VA  23225  (804)  674- 

2400. 
Robart  J.  Huaa.  Oapmy  CNel.  WaaNngion  Stata  ^fii^G^f^  MaMs»in6on 


P«t73 


725 


Oatrlctof 
CohaiMa. 


PuarloRtoo. 
Guam 


Coaaaorv 


BuMbvL  DM  Stop  AX-12.  Olympia.  WA  90504-0612  (206)  Se6-234a 
Colonal  JL  a  OutliHaw.  SuporMandent.  Oepartmart  tt  Pubfc  Safety, 

Jallaraon  Road.  Souft  Charteaton.  WV  25309  P04)  746-2111. 
BG  fftaU  nciwi  L  Braund.  AdnMaVakir.  \Miacanain  CMaion  of  Emergency 

GoMmnanl.  4802  Sheboygan  Am.  Room  99A.  P.O.  Boa  7865.  MatSaon.  Wl 

53707(606)266-3232. 
Juha  E.  Haaa.  Jr,  CNaf.  RadUogical  HaaMi  Sarvicea.  Department  of  Heaim  « 

SocW  Sanicaa.  Ha8«My  BiMng,  Chayanna.  WY  82002-0710  (307)  777- 

601&Aft« hows:  (307)  777-7244.  .  ..  ^  ^  ^. 

Norma  J.  StoMrt.  Program  Manager.  Pharmacauttal  y»d  Me^  Oevicea 

ConM  DMaioa  Dapartmenl  of  Conaumer  and  Ragulakiry  Mm%J^4H 

Skaat.  NW..  WaaWngtorv  DC  20001  (202)  727-7219.  After  hours:  (202)  727- 

6161. 
Svloa  Rohana.  Jr,  Chairman,  Em*onmantal  QueMy  Board.  P.O.  Box  11488. 

8«*«a.  PR  00910  (808)  722-1175  or  (809)  725-5140. 
Rad  M.  CaaM,  AdnMatralor.  (3uam  EnMrenmental  Protection  Agency,  P.O.  Bom 

2999.  Agar«  Guam  98610  (671)  646-7570. 
Honor«bla  Juan  U*,  GoMmor,  Gowarnment  Houea.  Chartotta  Amata.  SL 

ThonM,VlrBlnlalandi  00801  (809)  774-0001.  „«„  ^ 

Mr.  Pal  FMri,  Gowmment  Ecoiogial.  EiMronmantal  Protection  Agency.  Office  of 

•wGoMmor.  Pago  Pago.  American  Samoa  96799  (684)  633-2304. 
Ntedas  M.  Lson  Guerraro,  DIraclor.  Dapartmenl  of  Netural  neeuwcae.  Commoiv 

•aMi  of  Northern  Mviana  Wwidi  GoMmmenl.  Capitol  m.  Saipan.  MP 

96850  (870)  322-8830  or  (670)  322-9834. 
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J,  Dbador.  Taxaa  Department  of  Pubic  Safety. 
Bl¥d,  Austm.  TX  78752  (512)  465-2000 


Questions  regarding  this  matter 
should  be  diret^  to  Mindy  Landau  at 
(301)492-0308. 

Dated  at  RockTine.  MD  this  24di  day  of 
May.  190a 
For  the  Nuclear  Regulatory  Commission. 


Duectar.  State  PtognimM,Ofpt»(^ 
Covemmattal  and  Public  Affain. 

[FR  Doc  90-15301  FUad  6-20-9O(  8:45  am] 


[Doctel  N08. 50-250-OtA-4;  50-2S1-OUr- 
4;  VtmmnfXtmpmwtun  Umlts)] 


FlorMa  Povvw  «  UgM  Co:  Turkoy 
Pokit  NudMr  Plant  Units  3  and  4, 
Poatponamant  of  Oral  Argument 

Notice  is  hereby  given  that,  in 
accordance  with  the  Appeal  Board's 
order  of  June  25, 199a  oral  argument  on 
the  consolidated  appeals  of  (1)  Thomas 
J.  Saporito,  Jr.,  and  the  Nuclear  Energy 
Accountability  Project  (NEAP)  and  (2) 
)oette  Lorion  and  the  Center  f<w  Nuclear 
Responsibility  (CNR)  from  two  licensing 


Board  decisions  issued  on  January  16. 
199a  scheduled  for  Tuesday.  July  la 
19ga  to  the  NRC  Public  Hearing  Room, 
Fifth  Floor,  East-West  Towers  Building, 
4350  East-West  Hghway.  Bethesda, 
Maryland,  is  postponed  until  further 
order. 

For  the  Appeal  Board. 

Dated  June  26. 19ga 
Baibata  A.  TompUiis. 
Secretary  to  the  Appeal  Board. 
[PR  Doc.  90-15315  Filed  8-29-flO:  8:45  am) 
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rOocketNaSO-Siai 


GPU  Nudaar  Corp.  and  Jaraay  Central 
Power  ft  Ught  Ca  (Oyster  Creek 
Nuclear  Generating  Station); 
Exemption 

I 

The  GPU  Nuclear  Corporation  and 
Jersey  Central  Power  &  Light  Company 
(GPUN/the  licensee)  are  the  holders  of 
Provisional  Operating  License  No.  DPR- 
la  whidi  authorizes  operation  of  the 
Oyster  Creek  Nuclear  Generating 
Station,  (the  facility)  at  steady  state 
reactor  core  power  levels  not  in  excess 
of  1930  megawatts  thermal.  The  license 
provides,  among  other  things,  that 
Oyster  (>eek  Nuclear  Generating 
Station  is  subject  to  all  rules, 
regulations,  and  Orders  of  the 
Commission  now  or  hereafter  in  effect 

The  plant  is  a  boiling  water  reactor 
(BWR)  located  at  the  licensee's  site  in 
Ocean  County,  New  Jersey. 

n 

On  November  la  198a  the  NRC 
published  a  revised  Code  of  Federal 
Regulations,  section  10  CFR  50.48  and  a 
new  Appendix  R  to  10  CFR  part  50 
regarding  fire  protection  features  of 
nuclear  power  plants.  The  revised 
§  50.48  and  Appendix  R  became 
effective  on  February  17, 1981.  Section 
in  of  Appendix  R  contains  fifteen  (15) 
subsections,  lettered  A  through  O.  each 
of  which  specifies  requirements  for  a 
particular  aspect  of  the  fire  protection 
features  at  a  nuclear  power  plant  One 
of  these  fifteen  subsections,  III.G,  is  the 
subject  of  this  exemption  request. 
Specifically,  section  III.G  requires  that 
the  plant  have  fire  protection  of 
shutdown  capabili^. 

m 

By  letter  dated  August  25, 198a  the 
licensee  requested  exemptions  from 
certain  technical  requirements  of  section 
m.G  of  appendix  R  to  10  CFR  part  50  for 
specific  areas  of  the  plant  The  specific 
exemptions  requested  are  as  follows: 

1.  An  exemption  is  requested  from  the 
requirement  of  section  III.G.2  for  not 
providing  area  wide  automatic  fire 
suppression  to  Fire  Zone  RB-FZ-lD. 
Elevation  51  feet 

2.  An  exemption  is  requested  from  the 
requirement  of  section  in.G.2  for  not 
providing  area  wide  automatic  fire 
suppression  to  Fire  Zone  RB-FZ-lE, 
Elevation  23  feet 

3.  For  the  Fire  Zone  RB-FZ-lE, 
elevation  23  feet  a  second  exemption  is 
requested  from  the  requirement  of 
section  III.G.2  for  not  providing  specific 
protection  for  the  reactor  scram  system 
circuitry  to  the  fire  zone. 


4.  For  the  Fire  Zone  RB-FZ-lE, 
elevation  23  feet  a  third  exemption  is 
requested  from  the  requirement  of 
section  IILG.2  for  not  providing  either 
additional  separation  from  to  situ 
combustibles  or  protection  for  CRD 
HydrauUc  System  Bypass  Valve  V-15- 
30. 

5.  For  the  nre  Zone  RB-FZ-lE, 
elevation  23  feet  a  fourth  exemption  is 
requested  from  the  requirement  of 
section  IILG.2  for  not  providing  a  one- 
hour  fire  barrier  for  drywell  penetration 
box  P-13. 

a  An  exemption  is  requested  from  the 
requirement  of  section  IILG.2  for  not 
providing  area  wide  automatic 
suppression  to  Fire  Zone  RB-FX-lF. 
elevation  (-19)  feet 

7.  For  Fire  Zone  RB-FZ-lF,  elevation 
(-19)  feet  a  second  exemption  is 
requested  from  the  requirement  of 
section  in.G.2  for  not  providing  either 
additional  separation  from  to  situ 
combustibles  or  protection  for  core 
spray  system  valve  V-20-1. 

8.  An  exemption  is  requested  from  the 
requirement  of  section  III.G.2  for  not 
providtog  a  3-hour  rated  fire  barrier  for 
the  portion  of  circuit  14-25  that  is 
located  to  Fire  Zone  TF-FZ-lB  Turbtoe 
Lube  Oil  Storage,  Pumping  and 
Purification  Areas. 

9.  An  exemption  is  requested  from  the 
requirements  of  section  III.G.2  and 
in.G.3  for  not  providing  automatic  fire 
detection  to  Fire  Zone  TB-FZ-llD. 

10.  An  exemption  is  requested  ftoxa 
the  requirement  of  section  III.G.3  for  not 
provii£ng  automatic  fire  detection  to 
Fire  Zone  TB-FZ-llE. 

11.  An  exemption  is  requested  from 
the  requirement  of  section  in.G.2  for  not 
providing  a  3-hour  fire  barrier  for  Trato 
"A"  electrical  power  system  circuit  14- 
22. 

12.  An  exemption  has  been  requested 
frt)m  the  requirement  of  section  ni.G.2 
for  not  providing  automatic  fire 
suppression  for  the  corridor  area  of  new 
Fire  Zone  0B-FZ-6B,  which  has  been 
created  out  of  the  Fire  Area  OB-FA-a 

13.  An  exemption  has  been  requested 
fri>m  the  reqtiirement  of  section  III.G.2 
for  not  providing  that  at  least  one  safe 
shutdown  path  needed  to  mamtato  hot 
shutdown  is  free  of  fire  damage  without 
any  repair.  Ilie  exemption  is  requested 
to  allow  mtoor  repairs  outside  of  Fire 
Area  OB-fZ-eA-480  Volt  Switchgear 
Room  to  provide  the  required  hot 
shutdown  capability  for  tiie  new  Fire 
Zone  OB-^Z-6  created  out  of  Fire  Area 
OB-^A-6. 

14.  An  exemption  has  been  requested 
from  the  requirements  of  section  III.G.2 
for  not  providing  automatic  fire 
detection  to  Fire  Zone  0B-FZ-8A  Motor 
Generator  Set  Room. 


IS.  For  the  Fire  Zone  OB^'Z-aA.  a 
second  exemption  is  requested  from  the 
requirement  of  section  ni.G.2  for  not 
providing  specific  protection  for  Um 
reactor  redrcidation  valve  circuits 
contatoed  to  this  fire  zone. 

la  An  exemption  is  requested  from 
the  requirements  of  section  IILG.2  for 
not  providing  specific  protection  to 
reactor  scram  circuits  located  to  Fire 
Zone  0B-FZ-6C-Battery  Room,  Tunnel 
and  Electrical  Tray  Room,  elevation  35 
feet 

17.  For  the  Fire  Zone  0B-FZ-8C  a 
second  exemption  is  requested  from  the 
provisions  of  section  IILG.2  for  not 
providing  specific  protection  to  the 
reactor  recfrcuktion  valve  circuits 
contatoed  to  tiiis  fire  zone. 

The  staff  has  reviewed  the  licensee's 
request  and  the  supporting  technical 
information  contatoed  to  the  licensee's 
August  25. 1986  letter,  to  a  Safety 
Evaluation,  dated  June  25. 1990.  For  the 
reasons  set  out  to  that  evaluation,  the 
staff  agrees  with  GPU  Nuclear 
Corporation  and  m  each  case  we  have 
concluded  that  the  requested 
exemptions  are  valid  and  should  be 
granted. 

IV 

Accordingly,  the  Commission  has 
determmed  that  pursuant  to  10  CFR 
50.12,  this  exemption  is  authorized  by 
law,  will  bot  present  an  undue  risk  to 
the  public  healtii  and  safety,  and  is 
consistent  with  the  common  defense  and 
security.  The  Commission  has  further 
determtoed  that  special  circumstances, 
as  set  forth  to  10  CFR  50.12(a)(2)(U),  are 
present  justifying  the  exemption,  namely 
that  the  application  of  tiie  regulation  to 
the  particular  circumstances  is  not 
necessary  to  achieve  the  imderlying 
purpose  of  the  rule.  The  underiying 
purpose  of  this  rule  is  to  provide  the 
plant  with  fire  protection  of  shutdown 
capability.  As  a  result  of  the  staffs 
review,  the  staff  concludes  tiiat  because 
modifications  assure  that  safe  shutdown 
will  occur  for  each  affected  fire  zone, 
strict  compliance  of  the  rule  is  not 
necessary  to  achieve  fire  protection 
shutdown  capability.  Accordingly,  the 
Commission  hereby  grants  an  exemption 
as  described  to  Section  III  above  from 
the  requirements  of  section  III.G  of 
appendix  R  to  10  CFR  part  50. 

Pursuant  to  10  CFR  51.32,  die 
Commission  has  determtoed  that  the 
granting  of  this  exemption  will  have  no 
significant  impact  on  the  environment 
(55  FR  25752). 

This  exemption  is  effective  upon 
issuance. 

For  the  Nuclear  Regulatory  Commission. 


SSTSii 
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Dated  at  Keefcvili.  Muylwid  this  2Slh  dqr 
ofjMKlML 
8tavwA.V«flii, 

Director,  Diriskm  of  Reactor  Projecta—I/n, 
Office  of  Hwdeer  Reactor  ReguhtioH. 
[FR  Doc  90-15318  FUtd  ft-29-W;  8:45  am] 


IDecliallla^n-332) 

Long  WmmI  Ughflna  Ca  (8kor«ham 
NudMr  Pofww  Station  UnR  1); 


Long  Island  Lifting  Campaay  (the 
licensee)  is  die  liolder  of  Facility 
Operating  License  Na  NPF-«2.  which, 
authorizes  full  power  operation  of  the 
Shoreham  Nuclear  Power  Station 
(SNPS).  The  facility  is  a  boiling  water 
reactor,  currently  shutdown  and 
defoeled,  located  at  the  Ucenaee's  site  in 
SufftA  County.  New  York.  The  license 
provides,  amoBg  other  ddsgs,  that  the 
licensee  is  subject  to  all  roles, 
regulations  and  orders  of  the 
Conunission  now  or  hereafter  in  effect 

n 

By  letter  dated  December  8, 1989,  die 
licensee  requested  an  exemption  from  10 
CFR  5054(0)  and.  in  turn,  the 
requiremenU  of  appendix  )  to  10  CFR 
part  SO  related  to  conductbig 
containment  leak  rate  tests.     

Pursuant  to  appendix )  to  10  CFH  part 
50,  each  commercial  power  reactor 
licensee  it  required  to  perform  periodic 
tests  to  doBOBstrate  this  taitegrity  of 
primary  coatairanent  The  licensee  seeks 
aa  excmptian  from  performing  these 
periodic  tests.  On  Mardi  16, 1990  the 
staff  sent  a  letter  to  the  licensee  that 
provided  temporary  reUef  from 
compliuKt  with  the  requirements  of  10 
CFR  50l54(o)  and  appendix ),  sections 
in  JXl  throng  HLIX3.  This  exemption 
supercedes  that  temporary  March  16, 
1980  letter. 

m 

In  its  letter  of  December  8, 1960 
requesting  this  exemption,  the  licensee 
provides  )astificatioQ  that  the  exemption 
would  not  poae  an ''undoe  risk  to  this 
public  hcaMk  md  safety^  as  a  basis  for 
granting  this  exeoqytiiHi,  under  the 
requirements  of  10  CFR  5012.  In 
addition.  Um  hoensee  dtes  three 
"special  dfcumstances"  set  forth  in  10 
CFR  5012  as  applicable  to  its  exemption 

request 

Because  it  is  contractually  obligated 
not  to  q;>etat«  Shai«haB»— and  given 
Uiat  die  plant  is  shutdown  an  defueled, 
and  the  reactor  vessel  internals  are 
being  lemovad    the  design  basis  loss- 


of-coolant  accident  has  no  significance 
at  Shoreham.  Thus,  die  basis  for  primary 
cont&inment  leak  rate  testing  to  ensure 
continued  fartegrity  of  principal  fission 
product  barriers  to  mitigate  the 
consequences  (tf  the  design  basis 
accident  no  longer  exists.  In  addition, 
Shoreham's  Tedmical  Specification  CTS) 
requirements  to  conduct  primary 
containment  leak  rate  testing  are  tied  to 
die  plant's  operational  condition.  If 
containment  integrity  is  not  maintained, 
TS  require  diat  the  plant  be  placed  in 
cold  shutdown.  As  noted  above,  the 
plant  is  shutdown  and  defueled,  and  the 
reactor  vessel  internals  have  been  or  are 
being  removed  There  is  no  requirement 
that  contafaiment  leak  rate  testing  be 
performed  as  a  condition  (rf  cold 
shutdown.  The  fact  diat  nonperformance 
of  Appendix  J  testing  is  consistent  with 
Shoreham's  Technical  Specifications  is 
cited  as  further  evidence  diat  the 
requested  exemption  would  not  pose  an 
"undue  risk"  to  public  health  and  safety. 

Aa  the  first  "special  drcumstance" 
applicable  to  this  exemption,  die 
licensee  states  that  continuing  to  apply 
containment  leak  rate  test  requirements 
would  neither  serve  the  underlying 
purpose  of  Appendix ),  nor  is  such 
testing  necessary  to  achieve  the 
underlying  purpose  of  the  rule.  As  noted 
above,  die  purpose  of  requiring 
containment  leak  rate  tests  is  to  ensure 
that  there  vwll  not  be  an  uncontrolled 
release  of  radioactive  material  as  a 
result  of  the  failure  of  the  two  other 
principal  fissicm  product  barriers  (fuel 
cladding  and  reactor  coolant  system) 
during  an  accident  Specifically,  the 
design  basis  accident  that  is  assumed  to 
occur  is  the  standard  loss-of-coolant 
accident  described  in  Chapter  15. 
Accident  Analysis,  of  the  Shoreham 
USAR.  Widi  fuel  removed  from  the 
reactor  vessel  and  stored  in  the  fuel 
IK>ol.  such  an  accident  is  not  credible  at 
Shoreham. 

As  part  of  its  second  "special 
circumstance**.  LILCO  states  that 
conducting  Appendix )  containment  leak 
rate  testing  would  result  in  undue 
hardship  and  costs  that  are  significanUy 
in  excess  of  those  contemplated  when 
the  regulation  was  adopted.  Specifically, 
it  costs  ULCO  approximately  $1384)00  to 
perform  a  Type  A  containment 
integrated  leak  rate  test  and 
approximately  $445,000  to  conduct  the 
Type  B  and  C  local  leak  rate  tests  each 
18-24  month  cyde.  However,  and  as 
explained  above,  with  Shoreham 
shutdown  and  defueled,  performance  of 
appendbc  ]  testing  will  not  result  in  any 
increased  protection  of  public  health 
and  safety.  The  costs  incurred  by  LILCO 
as  an  NRC  licensee  will  be  reflected  in 
the  rates  paid  by  the  Company's 


customers.  Thus,  requiring  LHXX)  to 
conduct  Appmdix )  testing  imposes  an 
undue  hard^  oabodi  LILCO  and  its 
ratepayers. 

The  remainder  of  the  second  "special 
circumstance"  relates  to  LILCO's 
assertion  that  requiring  compliance  with 
appendix  ]  would  subject  it  to  costs  diat 
are  significandy  in  excess  of  those 
incurred  by  others  similarly  situated. 
That  is,  die  NRC  has  granted 
exemptions  from  appendix  J  to  other 
utilities  in  similar  situations.  As 
exami^les,  LILCO  dtes  die  appendix  J 
Type  A  exemption  granted  Boston 
Edison  Company  (BECo)  for  Pilgrim 
Nuclear  Power  Station  in  December 
1986,  and  the  Type  B  and  C  exemption 
granted  die  Tennessee  Valley  Audiority 
for  its  Sequoyah  Nudear  Rant  Unit  1,  in 
Iulyl98& 

As  its  third  "spedal  drcumstance" 
under  10  CFR  50.12,  LILCO  states  that 
this  exemption  is  only  temporary, 
because  it  would  terminate  should  the 
plant  be  placed  in  some  Operational 
Condition  (mode)  for  which  Primary 
Containment  Integrity  is  required.  In 
addition,  LILCO  notes  that  it  has  made  a 
good  faith  effort  to  conrply  with  10  CFR 
part  50,  appendix  \  in  die  past  LILCO 
cites  tests  conduded  when  it  received 
its  fuel  loading  license  in  1984,  and 
subsequent  tests  conduded  in  1988  and 
1987. 

Based  on  its  review  of  die  exemption 
request  die  Commission  finds  that 
granting  this  exemption  presents  no 
undue  risk  to  the  public  health  and 
safety  and  spedal  circumstances  exist 
as  set  fordi  in  10  CFR  50.12. 

IV 

The  NRC  may  grant  exemptions  from 
the  requirements  of  regulations  that 
pursuant  to  10  CFR  5012(a),  are  (1) 
authorized  by  law,  will  not  present  an 
undue  risk  to  the  public  health  and 
safety,  and  are  consistent  with  the 
common  defense  and  security,  and  (2) 
present  spedal  circumstances. 

The  Cinunisston  has  reviewed  the 
licensee's  request  for  this  exemption 
from  die  requirements  of  10  CFR  part  50 
10  CFR  50.54(0)  and  10  CFR  part  50 
appendix  ]  containment  leak  rate 
testing.  The  Commission  finds  that  the 
exemption  is  audiorized  by  law.  will  not 
present  an  undue  risk  to  the  public 
healdi  and  safety,  and  is  consistent  widi 
the  common  defense  and  security. 
Further,  the  licensee  has  shown  spedal 
circumstances  aa  described  above. 

Pursuant  to  10  CFR  51.32.  the 
Commission  has  determined  that  the 
issuance  of  diis  exemption  from  10  CFR 
part  50  appendix  )  leeii  rate  testing  will 
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have  no  significant  impact  on  the 
environment  (55  FR  25753). 

Accordingly,  the  Commission  hereby 
approves  the  following  exemption: 

The  licensee  is  exempt  from  performing 
containment  leak  rate  testing  required  by  10 
CFR  50.54(o)  and  10  CFR  part  sa  appendix ), 
as  long  as  Shoreham  Unit  1  remains 
shutdown,  defueled  and  in  Operational 
Condition  5  (Shutdown  or  Refuel). 

The  licensee's  letter,  dated  December 
8, 1989,  die  NRC  staffs  letter  dated 
March  16, 1990.  and  die  NRC  staff's 
letter  and  Safety  Evaluation  dated  6/25/ 
90,  related  to  this  action  are  available 
for  public  inspection  at  the  NRC  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street  NW.,  Washington,  DC  and 
the  Shoreham- Wading  River  Public 
Library.  Route  25A.  Shoreham.  New 
York  11780 

The  exemption  is  effective  upon 
issuance. 

For  the  Nudear  Regulatory  Commission. 

Dated  at  Rockville.  Maryland,  this  25  day 
of  June  1990.  i 

Steven  A.  Vaiga. 

Director,  Division  of  Reactor  Projects  I/II, 
Office  of  Nuclear  Reactor  Regulation. 
(FR  Doc.  90-15316  Fded  e-2&-00;  8:45  am] 
Buxan  COOK  7iso-oi4 


[Docket  Na  50-280] 

Virginia  Electric  and  Power  Co.  (Surry 
Power  Station,  Unit  1);  Exemption 

I 

The  Virginia  Electric  and  Power 
Company  (VEPCO,  the  licensee)  is  the 
holder  of  Operating  License  No.  DPR-32. 
which  authorizes  operation  of  Surry 
Power  Station  (SPS),  Unit  1.  The 
operating  license  provides,  among  other 
things,  diat  the  SPS,  Unit  1  is  subject  to 
all  rules,  regulations,  and  orders  of  the 
Commission  now  or  hereafter  in  effect 

llie  facility  consists  of  a  pressurized 
water  reactor  at  the  licensee's  site  in 
Surry  County,  Virginia. 

n 

One  of  the  conditions  of  all  operating 
licenses  for  water-cooled  power 
reactors,  as  specified  in  10  CFR  50.54(o), 
is  that  the  primary  containments  shall 
meet  the  leakage  test  requirements  set 
forth  in  10  CFR  part  50.  appendix  ].  More 
specifically,  section  III.D.3  of  appendix ), 
"Type  C  tests."  requires  that 

Type  C  tests  shall  be  performed  during 
each  reactor  riiutdown  for  refueling  but  in  no 
case  at  intervals  greater  than  2  years. 

By  letter  dated  January  8, 1990  as 
clarified  March  20  and  April  20 1990 
VEPCQ  requested  a  scheduler 
exemption  from  the  regulatory 


requirements  of  10  CFR  part  50 
appendix ),  section  IIIJ).3.  In  these 
submittals,  VEPCO  evaluated  the 
acceptability  of  the  exemption  request 
More  details  are  contained  in  the  NRCs 
Safety  Evaluation  issued  concurrent 
with  this  exemption. 

m 

SPS.  Unit  1  was  shut  down  for 
refueling  April  9  dirough  July  18. 1988 
when  local  leak  rate  testing  and  the  18- 
monUi  and  refueling  surveillance  tests 
were  last  completed.  In  September  1988 
the  unit  was  shut  down  again  for  an 
extended  maintenance  outage  which 
lasted  299  days  (approximately  10 
months). 

The  Local  Leak  Rate  Testing  Program 
(Type  C  testing)  was  performed  during 
the  refueling  outage  and  completed  on 
June  23, 1988.  Due  to  the  subsequent 
extended  maintenance  outage,  the  next 
refueling  outage  is  currently  scheduled 
for  the  fourth  quarter  of  1990.  The 
interval  between  die  refueling  outages 
will  exceed  the  2-year  Umit  of  appendix 
J.  Therefore,  an  exemption  to  this 
appendix  J  requirement  in  the  form  of  a 
one-time  extension  of  the  interval  is 
being  requested.  In  addition  to  this 
exemption  request  a  request  for  a  one- 
time Technical  Specification  change  to 
provide.the  same  relief  is  being 
requested.  A  footnote  will  be  added  to 
TS  4.4.5.2  and  4.4D  denoting  die 
appendix  J  exemption. 

As  indicated  above,  the  intent  of 
appendix  J  was  that  isolation  valves  and 
assodated  penetrations  be  tested  during 
each  refuelhig  outage  not  to  exced  2 
years.  SPS,  Unit  1  is  presendy  scheduled 
to  condud  a  refueling  outage  in  October 
1990.  The  exemption  would  allow  local 
leak  rate  Type  C  tests  for  the  70  TS 
valves  to  be  postponed  until  the  next 
refueling  outage.  Such  an  extension  is 
'  desirable  in  order  to  prevent  premature 
shutdown.  However,  in  the  event  the 
refueling  outage  is  delayed  by  more  than 
2  mondis  beyond  the  current  projection 
of  October  1990,  approval  of  deferral 
would  become  invalid  and  the  licensee 
would  have  to  seek  new  approval  This 
provision  has  been  discussed  with  and 
found  acceptable  by  the  licensee's  staff 
and  has  been  incorporated  into  the 
assodated  amendment  to  the  Technical 
Specifications. 

During  an  extended  maintenance 
outage  which  lasted  approximately  10 
months,  modifications  and  testing  were 
performed  on  the  emergency  diesel 
generators,  the  Circulating  and  Service 
Water  Systems  and  the  Electrical 
Distribution  System.  In  addition,  during 
this  time  plant  components  were  not 
exposed  to  the  normal  operating 
temperatures,  pressure  and  radiation 


conditions.  The  time  interval  of  2  years, 
'specified  in  appendix ),  was  based,  in 
part  on  the  expected  degradation  of 
components  exposed  to  the  environment 
resulting  from  a  full  24  months  of  normal 
plant  operation.  The  total  exposure  time 
for  tibe  containment  penetration  to 
normal  plant  operating  environment  will 
be  only  about  15  months  and  is  exposed 
to  a  less  hostile  environment  during 
shutdown  conditions. 

The  2-year  interval  requirement  for 
the  Type  C  penetrations  is  intended  to 
be  often  enough  to  prevent  significant 
deterioration  fiom  occurring  and  long 
enough  to  permit  the  local  leak  rate  tests 
(LLKTs)  to  be  performed  during  plant 
outages.  In  addition,  leak  testing  of  the 
penetrations  during  plant  shutdown  is 
preferable  because  of  the  lower 
radiation  exposures  to  plant  personnel 
Moreover,  some  penetrations,  because 
of  their  intended  functions,  cannot  be 
tested  at  power  operation.  For 
penetrations  that  cannot  be  tested 
during  power  operation  or  those  that  if 
tested  during  plant  operation  would 
cause  a  degradation  in  the  plant's 
overall  safety  (e.g.,  die  dosing  of  a 
redundant  line  in  a  safety  system),  the 
increase  in  confidence  of  containment 
integrity  following  a  successful  test  is 
not  significant  enough  to  justify  a  plant 
shutdown  specifically  to  perform  die 
LLRTs  within  the  2-year  time  period, 
especially  in  light  of  the  above 
discussions. 

IV 

Pursuant  to  10  CFR  50.12(a)(2)(v),  die 
Commission  will  not  consider  granting  a 
scheduler  exemption  unless  the  licensee 
has  made  good  faidi  efforts  to  comply 
with  die  regulation.  The  NRC  staff 
believes  diat  VEPCO  has  taken  prudent 
steps  to  improve  the  containment 
integrity  and  if  not  for  the  extended 
refueling  outage  would  have  complied 
with  appendix  J. 

Based  on  our  evaluation,  the  NRC 
staff  has  conduded  VEPCO  has  made 
good  faith  efforts  to  comply  with  the 
requirements  of  appendix  J  and  that  the 
spedal  circumstances  as  described  in  10 
CFR  50.12(a)(2)(v)  exist  in  diat  die 
exemption  would  provide  only 
temporary  relief  from  the  applicable 
regulation.  Therefore,  the  staff  has 
determined  that  the  scheduler 
exemption  for  10  CFR  part  50  appendix 
J  should  be  granted. 


Accordingly,  the  Commission  has 
determined  that  pursuant  to  10  CFR 
50.12,  the  exemption  is  authorized  by 
law.  *vill  not  endanger  life  or  property  or 
the  common  defense  and  seciirity,  and  is 
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otherwiM  in  A*  pabbc  faitercst 
Theiafon.  HwConBiiirion  hereby 
approve*  the  foUowing  exemptioo 
reqaett 

A  teBporaiy  cxeniptiaii  is  granted 
bom  the  reqaircnents  (rf  section  nLOJ. 
which  reqvirea  a  local  leak  rate  test  be 
conducted  withhi  a  2  year  intervaL  For 
good  caaae  shown,  thia  exemptioB 
extend*  that  period  by  appnudmately  6 
months  from  June  23, 1980  oatil 
December  31.  IMX  However,  in  the 
event  die  refoding  outage  ia  delayed  by 
more  than  2  months  beyond  the  corent 
projection  of  October  190a  approval  of 
the  defasral  would  become  invalid  and 
the  bcensee  would  have  to  sedi  new 

apiHt)vaL  

Pursuant  to  10  CFR  51.32.  the 
Commission  has  determined  diat  the 
granting  of  thia  exenq}tion  will  have  no 
tfgn'**^"*  bnpact  on  the  environment 
(55  FR  25754). 

A  copy  of  the  licensee's  request  for 
exemption  dated  January  0,  lOOa  as 
clarified  Maidh  20  and  AprU  za  198a  is 
availaUe  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
2120  L  Street.  NW..  Washington.  DC 
and  at  the  Swem  LSirary.  College  a< 
William  and  Mary,  Williamsburg, 
Virginia  23185. 

•piia  exemptitm  k  effective  upon 
issuance. 

Dated  at  RodnrBle,  Maryland  tkis  22iul  day 
of  June  196a 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Vana, 

Director,  Division  t^  Reactor  Projects— l/lh 
OfftctafNueiearRaactorRegalatiotL 

[Fit  Doc  90-15317  Pyed  0-2»-«O;  1:45  am] 
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nvcDwnwv  Of 
PropoMd  ftato  Chang*  l»y  AiMftean 
Stock  Exchang*,  Ine.  RaMbig  to 
Anwndnwntelo  Arttola  ■,  Soetlon  4  of 
its  Con*lltiilion 

Pursaant  to  Section  19(bXl)  of  the 
Securitie*  Exchai«e  Act  of  1984  r  Act"). 
15  U.S.C  78a(b)(l).  notice  ia  hereby 
given  that  on  lone  4, 1090,  dw  American 
Stock  Exchange,  In&  rAmex"  or 
"Exchange'^  filed  widi  the  Securities 
and  Exchange  Commission 
('t>>mniission*')  the  proposed  rule 
change  as  deacribed  in  Items  1, 0  and  in 
below,  which  Itema  have  been  prepared 
by  the  self-regelatory  organization.  The 
Commissian  is  publkhing  tld*  notice  to 


solicit  comaent*  on  die  propoeed  rale 
change  from  interested  persiuis. 

L  Sdf-Regnlatory  Organization'* 
Statement  of  the  Terms  of  Substance  of 
die  PiopoMd  Rnb  Chmge 

The  Exchange  proposes  to  amend 
Article  0,  Section  4  of  its  Constitution  in 
order  to  (1)  expand  the  number  of 
governors  on  the  Amex  Execnttve 
Commitle*  from  five  to  seven:  and  (2) 
permit  member*  of  any  Amex  committee 
to  i»articipate  in  meetings  by  means  of  a 
conference  telephone. 

n.  Self-Regulatory  Organization's 
Statement  of  die  Purpose  ot  and 
Statutory  Baris  for,  die  Proposed  Ride 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-reguUtory  orpudzation  ha* 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organizatioa's 
Statement  of  the  Purpote  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(1)  Purpose 

(a)  Expansion  of  Executive 
Committee.  The  Exchange's  Board  of 
Governors  recently  decided  to  reduce 
the  number  of  regular  Board  meetings 
conducted  annu^ly  from  eleven  to 
seven.  This  reduction  is  in  accordance 
with  Article  n.  Secti(»  2  of  the 
Exchange  Constitution  which  provides 
that  regular  Board  meetings  be  held  at 
such  times  as  the  Board  may  designate 
by  resolution.  The  Exchange  believes 
that  while  it  is  expected  Uiat  having 
fewer,  more  comfHehenstve  meetings 
will  enable  the  Board  to  conduct  its 
business  in  a  more  efficient  manner,  it  is 
likely  diat  thi*  approadi  will  increase 
the  matters  whidi  may  come  before  die 
Executive  Committee  due  to  the 
Executive  Committee's  delegated 
auUkority  to  handle  certain  Board 
matters.  The  Exchange  believe*, 
therefore,  that  in  order  to  fadhtate 
review  of  these  additional  matters,  the 
number  of  governors  compriaing  the 
Executive  Committee  shoidd  be 
increased  from  five  to  seven  monbers. 

Currently,  pursuant  to  Rule  D.  Section 
4(a),  the  fiv*  mendiers  required  to 
comprise  the  Executive  Conifliittee 
consist  of  die  r}t^mmn  at  the  Board, 
two  member  goveraot*  (one  who  ia 


primarily  a  floor  governor,  and  one  who 
is  principally  engsged  in  office 
functions),  and  two  public  governors. 
The  Exchange  believes  that  if  the 
Executive  Committee  is  comprised  of 
seven  men^rs — consisting  of  the 
Chairman  of  Uie  Board,  two  upstairs 
industry  governors,  two  floor  governors, 
and  two  public  govem«»— the  ciirrent 
balance  between  upstairs  faidustry,  floor 
and  public  representation  will  be 
preserved. 

(b)  Conference  Telephone 
Authorization.  CurrenUy.  Artide  D, 
section  4(e)  generally  allows  the 
Executive  Committee  and  each 
committee  authorized  by  the  Exchange 
Board  to  determine  the  manner  and  form 
in  which  it*  proceedings  shall  be 
conducted.  In  order  to  facilitate  quorum 
requirements,  the  Exchange  proposes  to 
Amend  Article  II,  section  4(e)  of  its 
Constitution  by  adding  language  which 
will  permit  members  of  any  committee 
to  participate  in  meetings  by  means  of  a 
conference  telephone,  or  similar 
commimications  equipment,  thereby 
allowing  all  persons  participating  in  the 
meeting  to  hear  each  other  at  the  same 
time.  TTie  Exchange  believes  that 
adoption  of  the  proposed  provision  will 
enable  a  committee  member  in  certain, 
unusual  situations  to  participate  in  the 
meeting  by  conference  tel^hone.  Such  a 
member,  therefore,  will  be  able  to  vote 
on  any  issue  wUtii  cornea  before  the 
Committee  at  die  meeting,  and  thus  be 
coimted  towards  a  quorum. 

The  New  York  Not-For-Profit 
Corporation  Law,  under  which  the 
Exchange  i*  organized,  permits  this 
proposed  proceidure,  provided  it  is 
authorized  by  the  corporate  by-laws 
[i.e..  the  Exchange  Constitution  in  thi* 
case).  Without  such  audiorization.  if  an 
in-person  quorum  cannot  be  achieved, 
the  only  alternative  is  to  secure 
unanimous  written  consent  to  action 
widKHit  a  meeting. 

Even  though  die  Exdiange  believe* 
that  the  proposal  will  make  Amex 
quorum  requirements  easier  to  meet  due 
to  the  ready  availability  and  reliability 
of  conference  equipment  the  Exdiange 
antidpates  that  dds  procedure  will  be 
used  sparing,  and  diat  ordinarily, 
committee  members  wiH  continue  to 
attend  meetings  in  person.  According  to 
the  Exchange,  each  committee  will 
retain  die  autfiority  to  establish  its  own 
procedures  and  to  determine  when  and 
under  what  drcnmstances  a  telephone 
conference  will  be  permitted. 

(2)  Basi* 

The  Exchange  believes  that  die 
proposed  rule  change  is  consistent  with 
section  6(b)  of  die  Act  in  general,  and 
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furthers  die  objective*  of  secdon  fl(b)(3) 
of  die  Act  in  parftoaiar,  in  that  it  «a«R* 
a  fairreprefleBteliaBof  ENchange 
members  in  dw  admiaialratianofil* 
affairs. 

B.  Self-Regulatory  Oiganization's 
Statement  on  Burden  on  Competition 

The  proposed  rul*Aaagewdl  not    ' 
impose  any  bvden  on  caaiqielitioB  not 
necessary  or  aiipnjpiiats  in  fuidiaranc* 
of  the  puipose*  of  die  Act 

C.  Self-Regulatory  OiganizaOon's 
Statemeat  on  Comments  oa  the 
Proposed  Rule  Change  Received  from 
Members.  Participants  or  Others 

No  written  comment*  were  xdidted 
or  received. 

m.  Date  of  Eff ectiveneas  of  the 
Proposed  Rule  Change  and  llndng  for 
Commission  Acdon 

Because  die  foregoing  pnipoaed  rule 
diange  is  concemed  acMy  with  dw 
adminiBtration  of  the  adf-cepdatory 
organization,  it  ha*  btoome  eCfectiv* 
pursiiant  to  eectioB  19(b)tSXA)  of  the 
Act  and  sabparagraph  (^  of  Secuiitie* 
Exdwi^e  Act  Role  Ub-C  At  any  ttme 
within  60  day*  of  die  filing  of  soc^ 
proposed  ndie  change,  the  Commisaion 
may  saraanrily  abrog^e  nidi  rule 
du^  if  it  appear*  to  the  Commisaion 
that  *s(A  action  i>  «eoes*ary  or 
appropriale  in  the  piMc  interest  Ssr  d» 
protectten  of  inveator*.  or  otberwiae  in 
fuidieranoe  of  the  porpsees  of  the  Axl. 

IV.  SoUdtadon  (tf  Comments 

Interested  persons  are  invited  to 
submit  writlen  data,  views  and 
arguments  Axjoceming  the  fosegsing. 
Persons  making  written  *abau*skm* 
should  file  sbc  copies  thneof  srilh  tha 
Secretary,  Secmitie*  and  ExdMsige 
Conmdssion.  4S0Ftfdi  Stnet  NW., 
WaddngtMi,  DC  20S4a  Copies  of  the 
submission,  all  asbeeqscnt  sBMiidmeatt*, 
all  written  ■tateraent*  vfith  respect  to 
the  proposed  rale  change  that  are  fled 
widi  dR  CoHHBiBsion.  «id  all  written 
commuidcadoRB  relating  to  die  psopoaed 
nde  diange  between  the  Comndssion 
and  any  person,  odier  than  dioae  diat 
may  be  widdieM  from  the  pidsfic  in 
accordance  with  tiie  piwrtoton*  off 
U.S.C  552,  wffl  be  available  for 
inepection  and  copying  at  die 
Commission's  PiASc  Reference  Secdon, 
450  Fif di  Street  NW..  Waridngtos.  DC 
20540.  Copies  of  endi  filing  wH  idso  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Asbbx.  AM 
subodssiens  should  reCsr  to  PtteNo.  SR- 
Amex-00-OB  and  rfundd  be  eubmitted 
by  Jidy  23,  lOOa 


For  the  CsBiaiaaioa,  I9  the  Divlaioa  of 
Mailiet  Regulatian,  fumumt  tedel^gatnd 
authority. 

Dated:  )une  25, 19901 
Maifsaat  H.  McEadand, 
Deputy  Dirtctor. 
[FR  Dec.  90-15XSS  Filed  •-a9-99:M5aai) 


insiaas*  Ito.  94-29149;  Ws  Ito. 
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SoH-flagulatory  Organtaaltona; 

Midwaat  Slock  Exctanga,  Jne^FMng 
and  Ordor  Granting  Aecslanrtad 
Appravri  of  a  Fropoaad  Rula  Cbanga 
RalaUng  to  Iha  Adoydon  of  Uadng 


for 


a 
Valua 


die  place*  *pscified  ia  Item  IV  bslow 
and  is  set  fordi  hi  Sections  A,  BaadC 
below. 

A.  Self-Begubtory  OrganhuttloB^ 
Statement  of  the  Paipose  of.  caid 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

(1)  Purpose 

(i)  The  Exchange  I*  propodng  to  adopt 
new  Rub  0  under  Aidcle  XXVm  of  dm 
MSB's  Rules  to  provide  listing  *tandafds 
to  permit  the  listing  of  CVRs  which  are 
unsecured  obligations  of  the  lasuer 
providing  far  a  pasiiUa  caah  oaimeat  at 
maturity.*  Iluwavsr, : 

if  any.ishassdapsn 

\  of  asi  affiliato's  equity 


Pursuant  to  Section  19(bKl)  of  the 
Securities  Exdiange  Act  of  1934  ^MT), 
15  UAC  7W(bKl).  nodce  is  herdy 
^ven  that  on  Jane  1, 1990,  the  Midwest 
Stock  Exdiange,  Ina  T'MSE"  or 
"Exduragen  CBed  with  dw  Sewn  Hies 
and  Exdiange  ConnnisBiao 
("Commission'*)  the  proposed  rale 
change  as  de*cribed<4n  Items  I  end  H 
below,  which  Items  her*  been  prepared 
by  the  eelf-regidateiy  organization.  The 
MSB  ha*  reqwRted  acoelerafted 
approvfd  of  the  proposal.*  The 
CoBBnission  is  publishing  dii*  notice  to 
seBdt  ooBnnents  on  the  propoeed  r\de 
change  frora  interested  parties. 

L  Self -Ragulatoiy  O^gsnifatinn's 
Stotement  of  As  Terms  of  Substaars  of 
die  Praposad  Rule  Changs 

Hw  Exchange  proposes  to  adapt  new 
Rule  9  ander  Artide  XXVm  sf  die 
MSB's  Roles  to  peovidi  iistiag  standards 
applicaMo  ts  Contingpst  Vaiae  Righto 
( "CVRsT.*  The  Exchange  also  proposes 
dis  adoption  of  a  Orcslar  to  the 
Membership  rOrcslar^)  wUch  wdl  be 
distiibuted  to  meaaben  icgaiding  die 
trading  of  CVRs. 

n.  Self-Regulatory  Qrganbadon^s 
Statement  of  (he  Purimse  of.  and 
Stototory  Basb  for,  dis  Proposed  Rule 
Change 

la  its  filing  tvidi  the  CowmiMirui.  the 
self-fegdatsry  orgaaicatten  ioduded 
statemcnto  uunueining  the  psrpsseof 
and  basis  for  die  proposed  nde  diange 
and  discussed  any  cemment*  it  isoeived 
on  the  ptapoaed  nde  chsn^^Tho  text  of 
these  stotemento  nwy  be  eicaadaed  i< 


iM  matsrity,  the  holder  of  a  CVR  is 
entided  to  a  cash  payment  if  the  amdiet 
price  of  te  rdatod  eqrity  security  i* 
less  dian  a  pre-set  target  price.  The 
target  price  i*  typicaBy  e^eWhhed  at 
die  time  dw  CVR  is  issued.  CoRveisely. 
should  die  market  price  of  die  related 
equity  security  equial  or  oKceed  the 
target  price,  die  CVR  hoHer  i*  not 
entided  to  any  cash  payment  *t 
maturity.  

Under  the  proposal,  only  CVRs  issued 
by  companies  that  meet  die  Exdiai^'s 
financid  Hating  criteria  for  size  and 
earnings*  and  that  have  assets  in  excess 
of  $100  miSfon  would  be  eBgible  for 
listing.  Urn  Buhaqg*  proposes  to 

I L  niim  Hilidm [iiili'-  -"-- ^-^—  -' 

flOOjOOO  CVRs  togpt*^''  *^h  a  miniiniaa 
of  400  public  holders  and  an  aggregato 
maiket  vahis  of  SU^XXLOOa  In  addition, 
the  maturity  of  the  CFR*  must  be  at 
least  one  year. 

The  Exchange  also  proposes 
continued  liat^  standards  for  CVRs 
which  would  require  a  minimum 
aggregate  market  value  of  piABdy-hdd 
CVRs  of  $lWW»a  In  addition,  die 
Exchange  wfll  also  considsr  dt  Hating  die 
CVRs  if  die  related  equity  security  to 


ConnML  MSB.  to  Mary  ItovtU.  BnmIi  ChM.  SBC 

d»>idiMst4HBa 

•-IteflMel  4Kl  «f  Sm  pMpond  Mil 
and  Ihs  dfcdar  to  BMrnban  on  CVBs 
to  the  1^  au«  MbfaiUts  A-aad  a  aHSMliadr. 
•ndana«aiUMsalttoM8B«eSll»CMMaiMlaa 
at  die  addrew  MladkiIta«inMaw. 


*  Tha  CoBuniaaloD  recently  approved  limilar 
propoealit>yS»We«»T«ifc9tecfctedwiH» 

( "  Aiae9t''L  A*  flaewMlaa  ftHkaage  Aal  Mai 
28072  Piay  Sa  IflSO).  U  FR  tSiasaana  fc  IflBO) 
(adopHai  Vy  (to  NT8E  anuani  staadarda  fur 
CVlWaBd9auBttleeft>chaiHiArta»lawW» 

277M(i«awM.*ssi»»wtapifi*«*a.Ma9 
(■doptiaakir  the  AmhsIIWIiiI  ifciiiln*  mtmm 
hyttridpaodiicts). 

♦TheMSBiaqufceatfaattobeUaiadoBthe 
fytfiUp,  Mil— MrnmttwTKTllAiiirBalaaiiilnp 

of  atiBMiSiasasa  w  *?***.  *?***?U!1L'^' 

jtorkhnMars.  smI  odiir  «««««««^  f*^?*' .._ 
holdlngK  (S|  balwaanim  and  tsm  pmte  Mdin, 


at 

Article  XZVO.  Rule  7. 
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which  cash  payment  at  maturity  is  tied 
is  delisted 

(ii)  Risk  Disclosure.  The  Exchange 
will  distribute  a  Circular  explahiing 
specific  risks  associated  with  CVRs.  The 
Circular  will  wnphatiz<>  the  need  to 
disclose  to  CVR  hivestors  the  special 
characteristics  of  CVRs  and  will  suggest 
that  transactions  in  CVRs  be 
recommended  only  to  investors  whose 
accounts  have  been  approved  for 
options  trading  or  after  ascertaining  that 
CVRs  are  suitable  far  the  customer. 

(2)  Statutory  Basis 

Hie  proposed  rule  change  is 
consistent  with  Section  6(b)(5)  of  the 
Act  in  that  it  is.  among  other  things, 
designed  to  promote  Just  and  equitable 
prindiries  of  trade,  to  foster  cooperation 
and  coordination  with  persons  engaged 
in  regulating,  clearing,  settling, 
processing  information  with  respect  to, 
and  facilitating  transactions  in 
securities,  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  bee  and 
open  mariiet  and  a  national  market 
system,  and.  in  general,  to  protect 
investors  and  the  public  interest:  and  it 
is  not  designed  to  permit  unfair 
discrimination  between  customers, 
issuers,  brokov,  or  dealers,  or  to 
regulate  by  virtue  of  any  authority 
conferred  by  this  title  matters  not 
related  to  the  purpose  of  this  title  or  the 
administration  of  the  exchange. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

the  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act 

C  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Comments  were  neither  sohdted  or 
received.  i 

m.  SoicHatioa  of  Comments 

Interested  persons  are  invited  to         , 
submit  written  data,  views  and  | 

arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
Washiogton.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  bom  the  public  in 


accordance  with  the  provisions  of  5 
U.S.C  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street  NW..  Washington.  DC 
20549.  Copies  of  such  filing  w^  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  MSE.  AU 
submissions  should  refer  to  File  No.  SR- 
MSE^NMie  and  should  be  submitted  by 
July  23. 1990. 

IV.  Commissioo's  Findings  and  Order 
Granting  Accelerated  Aniroval  of 
Proposed  Rule  Change 

The  Commission  finds  that  the  MSFs 
proposal  to  provide  listing  standards  for 
the  listing  of  CVRs  on  the  Exchange  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  requirements 
thereimder  applicable  to  a  national 
securities  exchange,  and,  in  particiilar. 
the  requirements  of  section  6(b)(5)  of  the 
act*  In  particular,  the  Commission 
believes  the  proposal  is  consistent  with 
the  section  6(b)(5)  requirement  that  the 
rules  of  an  exchange  be  designed  to 
promote  just  and  equitable  principles  of 
trade  and  not  to  permit  unfair 
discrimination  between  customers, 
issuers,  brokers,  or  dealers.  In  today's 
financial  maricets,  new  and  innovative 
financial  vehicles  continue  to  be  created 
that  are  issued  and  proposed  for  trading 
on  exchange  markets.  Over  the  past 
several  years,  the  Commission  has 
approved  Usting  criteria  for  various  new 
products  for  trading  on  exchange 
maricets,  such  as  index  warrants,*  and 
foreign  currency  warrants.'  In  addition, 
the  Commission  recently  approved 
listings  standards  on  the  NYSE  for 
CVRS  *  and  listing  standards  on  the 
Amex  to  accommodate  new  products, 
such  as  CVRs.*  In  response  to  these  new 
products,  the  Commission  has  carefully 
identified  and  evaluated  certain 
regulatory  concerns  which  must  be 
addressed  by  the  exchange  that 
proposes  to  Ust  and  trade  these 
products. 


•l5U.&C78f(19e2). 

•  See  Securities  Exchange  Act  Release  Na  ^52 
(October  3,  ISSS).  53  FR  38832  (OctotMT  12. 1988) 
(appraviiig  Plte  Na  SR-Aiiiex-a7-27)  (listing 
guideUiMa  for  foreign  currency  and  index  warrants) 
and  Secuiitie*  Exchange  Act  Release  No.  27565 
(December  12. 1988).  55  FR  378  Qannary  4. 1990) 
(File  Na  SR-Aniex-a».22)  (proposal  to  Ust  index 
wananta  based  on  the  Nikkei  Stock  Average). 

•  See  Securities  Exchange  Act  Release  Na  24555 
Qune  5. 1987).  52  FR  22570  (June  12. 1987)  (File  Na 
SR-AiBex-87-lS)  (proposal  to  Ust  warrants  on 
fardgn  cwrsBdes) 

•  Swwitiee  Exchange  Act  Release  No.  28072  (May 
Za  1990).  55  FR  23188  Oune  &  1980)  (approving  File 
Na  SR-SYSB-80-1S) 

•  Securities  Bxdumgs  Act  Release  Na  27753 
(March  1. 1980).  5S  FR  8824  (Mardi  8L 1900) 
(approving  File  Na  SR-Aniex-ae-29) 


The  Commission  believes  that  the 
M^'s  proposal  to  establish  listing 
criteria  for  CVRs  add^sses  the  special 
concerns  raised  by  these  new 
investment  products.  The  proposed 
quantitative  listing  standards  should 
ensure  that  only  substantial  companies 
capable  of  meeting  their  financial 
obligations  issue  CVRs.  This  is 
important  in  light  of  the  contingent 
financial  obligations  created  by  these 
instruments,  and  should  serve  to  protect 
investors  and  the  public  interest  by 
ensuring  that  the  companies  Usting 
CVRs  on  the  Exchange  have  sufficient 
financial  means  to  meet  their  settlement 
obligations. 

In  addition,  the  Exchange  has 
proposed  to  distribute  a  Circular 
apprising  member  forms  of  the  special 
characteristics,  risks,  and  suitability 
obligations  associated  with  CVRs.  The 
Commission  believes  distribution  of  this 
Circular  should  provide  the  MSE  with 
the  ability  to  address  any  potential  sales 
practice  problems  and  questions  that 
may  arise  in  connection  with  these 
CVRs.  Moreover,  the  Commission 
believes  that  use  of  this  Circular  will 
help  ensure  that  only  customers  with  an 
understanding  of  the  ri^  attendant  to 
the  trading  of  CVRs  trade  these  products 
on  their  brokers*  recommendations. 
FinaUy,  this  Circular  will  alert  members 
to  the  special  disclosure  and  suitabiUty 
obligations  involved  in  this  product  and 
suggest  that  transactions  in  CVRs  be 
recommended  only  to  investors  whose 
accounts  have  been  approved  for 
options  trading  or  after  ascertaining  that 
CVRs  are  suitable  for  the  customer. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof. 
The  Commission  approved  a 
substantially  similar  proposal  by  the 
NYSE  on  May  30,  ig9a  which  adopted 
Usting  Standards  and  a  membership 
circular  for  trading  CVRs  on  that 
exchange."  The  Commission  beUeves 
that  the  only  aspect  where  the  MSE 
proposal  differs  fiom  the  recently 
approved  NYSE  CVR  Usting  standards— 
the  MSE  would  require  a  lower  number 
of  pubUc  holders—'  •  is  not  significant 
because  the  Commission  is  satisfied  that 
the  requirement  of  400  pubUc  holders 
woiild  provide  broad  pubUc  distribution. 
Further,  the  Amex's  Usting  standards  for 
hybrid  products,  including  CVRs, 
approved  by  the  Commission  on  Maroh 


1, 199a  also  rtquiies  40§  p«Uk 
.holders.'*  In  addition,  the  Comrisnea 
feels  that  the  assets  aad  eamiags 
standards  set  by  the  MSE  for  issuers 
that  with  to  Ust  CVRs  w9  ernve  tkat 
only  bona  fide  eeiBfpaidea  capeUe  of 
meeting  their  settlement  obfigatiens  Ust 
CVRs  on  the  Eicchaage.  Pimaiy.  both  the 
NYSE's  propoad  to  lift  CVRs  and  the 
Amex's  preiposal  to  list  new  hybrid 
prodods  were  aeficed  and  pabfished  far 
comment  for  the  fall  statutory  liaie 
period  and  bo  coRunents  were  received 
by  the  CeomiaeioR  oa  etdwr  propoeal. 
//  M  Therefore  Ordered.  Pvsoant  to 
secttoB  19(1^2)  of  the  Act '*  that  the 
propoaed  rale  change  is  hereby 
approred. 

For  fhc  Conutiission.  by  the  Division  of 
Mai^et  Regulation,  parsaant  to  delegated 
authority. 

Dated:  jam  25, 1990. 
MaiSBrat  H.  Mifailand. 
Deputy  Secretary. 
[FR  Ooc.  90-152S7  Fifed  »r2SMiQ;  8:45  am] 
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[ReL  Na  IC-17S4«:  H*  No.  •12-746S] 

I  twidwion  liitw  iMlluiMl  Growth  Fond, 
•tal. 

]une22.iaML 

htumiCf.  Secaritiet  and  Exchange 

Commission  fSBC). 

action:  Notice  of  appUcatioB  for 

exemption  onder  die  luveslaient 

Company  Act  of  1940  {Ae  "Acfl. 


■*  SeA^t^pni  note  1. . 

*■  In  its  Usting  standards  for  CVRs.  the  NYSE 
re<niirea  a  minimum  of  IJOO  public  bddef*.  The 
current  MSE  proposal  would  lequire  400  public 
holder*. 


AppHctMOM:  Henderson  Intematianal 
Growdi  F^ind  (f omeity,  Hemdersoa 
Global  Asset  Trast)  (tbe  Trasf'), 
Heodecsoa  Metna^onaL  Inc. 
( 'Henderson"  or  "MnageT )  and 
certain  Ufa  inauraace  ooaspaaies  and 
their  separate  aocounta  (collectively,  the 
"Apptkanlal. 

Relevant  1940  Act  SecUons: 
ExenptioM  requeated  ander  section  0(c) 
Iron  sectioM  9(a),  13(a).  15(a),  and  lS(b) 
of  the  Act  and  RHleaie-^)(lS)  and  Oe- 
3(T](b](lS)  thereaadec 

Summary  of  Apph'oation:  /^ipticants 
seek  an  order  to  permit  shares  of  «)y 
ctorent  or  fcititre  series  of  the  T^vat  and 
shares  of  certaia  odMr  separately 
organised,  ref^aitnd  nmaageneat 
iavestment  umt^nurt  far  wUdi 
HendersoB  may  serve  as  investment 
manager  ia  IIm  falan  to  bo  soU  to  and 
held  by  variable  aaaaHy  aad  vsriabfa 
fife  separate  actxaosts  af  both  affiliated 
and  unaffiliated  lifa 
comiwaies. 


flj«i«  ODferllM  appUcatim  tsas  iUed 
on  lanasry  m  n9e  and  ameaded  an 
MayUliitL 

Hemikm  orNbt^kaHaa  efHsmiag:  M 

no  ksaring  is  aidmd,  <k 
wiMbapslid  Aayiflli 
may  reqoest  ahsaringaathis 
applicatton.  or  adi  to  be  notified  if  a 
hearing  is  ocdBBsd.  Aigr  re^aests  BMst 
be  nceivBd  by  SdO  paL.  an  Iidy  17. 1990. 
Request  a  hearing  in  writiag.  giving  te 
nature  of  yoor  hitcfeal.  tha  reasaa  far 
the  request  and  the  issaes  yoo  cootesL 
Sarre  the  AppUcaats  writh  the  reqoest 
either  personally  or  by  naiL  and  also 
send  it  to  the  Secretary  of  die  SBC. 
afaflf  with  proof  of  service  by  affidavit 
or.  for  lew]wra.  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretaiy  of  the  SEC 

Jill— Mil  SecKtary,  SEC.  fiO Fifth 
Street  NW..  WaaUngton.  DC  20549. 
ApplicantB.  Headerson  intemational 
Growth  Ftad.  S12  Hum  Street  aaito 
1100,  Ctot^nati.  OUo  4&202;  Headerson 
Intemattonal.  inc.  3  Finabory  Avenne. 
London  EC2M  a>A.  Bn^aad. 


)oyoe  PIckbob,  Staff  Attorney  at  (982) 
272-9048  or  Heidi  Stam.  AasistasA  Cbiet 
Office  of  fasoruce  Products  at  (202) 
272-2060  (Divisien  of  Investment 
Managoaent). 

suPPLeMMTMrriNfOMMiiMm: 
FoUowing  is  a  summary  of  ^ 
appUcation;  the  complete  ^iplication  is 
avaflable  for  a  fee  from  either  the  Public 
Reference  Branch  in  person  or  dw  SBCs 
comraeiciri  copier  whi<^  Bwy  be 
contacted  at  (900)  231-3282  (in  Maryland 
(301)  253^«3ei4. 


■*  Ss«  su^ranoleSi 
»»1SOACTBi(b)lD  (M82). 


1.  Hk  Treat  is  an  open-end. 
managment  investment  company 
organised  as  a  Massachsaetts  business 
trust  Althoogh  the  Trust  currently 
consists  of  one  series  of  shares  (the 
"FfflKTl.  the  Board  of  Troslees  may 
establish  additional  series  cf  slwres  at 
any  tine,  each  with  its  own  investment 
objectiv«  or  olHoctives  and  poBcies. 
Shares  <rf  the  Fimd  are  presently  offered 
only  to  the  American  Skandia  Life 
Aseonnce  Corporation  Variable 
accomt  B.  a  separate  account  of 
Skandia  Life  Assurance  Cofporation 
("Skandia"),  to  serve  as  an  investeient 
vebde  far  the  UfeVest  Personal 
Security  Aanaity,  a  variable  annuity 
contract  issaed  by  Skandia.  It  is 
Mended,  however,  that  shares  of  the 
Fimd  and  of  any  fottue  series  of  the 
Trust  or  separately  orgwiised,  registered 
iiiaiiiiysifnl  investment  compsny  that 
serves  endasively  as  sn  faivestaieat 
vehkfa  for  separate  acoaanU  aad  far 
whkii  Henderson  may  serve  as 


in ^, 

"(MKr  Paadi'l  wii  be  aCfaad  to 
aeparatean 

compnnisa,  InchKiag  inaiaance 
convaniss  that  SR  not  affiliatad  with 
Skandia  Qartiilpating  fawaapca 
companfes*1.  to'secas  as  the  iavcstneat 
vehicle  far  variaas  ^rpes  at  I 
prodacts  ("variabte  cantracts"). 

2.  The  aae  of  a  oeaunon  1 
investeneat  uiutpany  aa  the  undsriying 
investment  aiedlaai  for  both  variable 
annuity  and  variabte  Me  insaranoe 
separate  accooals  of  lbs  same  life 
insaranoe  oompany  or  of  any  aCBha  tad 
life  iasuranoe  oooipaiiy  is  referred  to 
herein  as  "inixed  fan^.'Hie  Bse  of  a 
common  maaagement  company  as  the 
tmderlying  investawat  aiedian  for 
variabte  hfe  iasoranoe  aepacate 
aooounte  of  one  insaranoe  eompany  aad 
separate  accoants  fending  variabte 
contracts  of  one  or  more  inaffihated  life 
insurance  oompaniea  te  referred  to 
herein  as  "shaiad  funding.'' 

3.  Ride  ee-2(bMlS)  «ader  the  Act 
provides  partial  exeraptiasv  from 
sections  9(a),  13(a),  lS(a),  omI  lS(b)  of 
the  Act  in  connection  widi  the  feMfing 
of  scheduled  pieniiua  variabte  life 
insurance  contracto  issued  throagh  a 
separate  acootmt  registered  under  die 
Act  as  a  iHrit  taivesbnent  trust  (Trast 
Acoounr).  However.  Rote  9e-2(bX15) 
does  not  pemit  mbced  fondiag  or  shared 
funding.  Rute  6e-3rnfbX15)  under  die 
Act  provides  partial  exenq>tiona  from 
sections  9(a).  13(a),  15(a),  and  lS(b)  of 
the  Act  to  connection  with  die  fending 
of  flexftte  premium  variabte  Ufe 
insurance  contracts  issued  duoti^  a 
Trust  Account  However,  Rule  6e- 
3(T){b)(15)  does  not  pemit  shared 
fanding.  Applicants  request  an 
exeosptive  older  for  dieanelvcs  and 
variable  Hfe  insaranoe  separate 
accounU  of  partteipating  Ufe  insurance 
companies  (and  principal  underwriters 
and  dept^tors  of  such  separate 
accounts)  to  the  extent  necessary  to 
permit  shares  of  die  Fund  or  of  any 
Other  Fund  to  b«  offered  and  soU  to. 
and  held  by.  t%)  variabte  annuity 
separate  acoounto  and  variabte  life 
insurance  separate  acconnte  ofthe  same 
Ufe  insurance  oeaipany  or  of  affiliated 
Ufe  insaranoe  conpanies  (/>-  mixed 
fundiBg);  and  (2)  variabte  tife  tttsinnce 

separate  accounte  of  one  life  insmaaee 
company  and  aeparate  acoounto  fending 
variabte  contracte  of  other  unaffitiated 
Ufe  insaranoe  companies  (Ae..  shared 

funding). 
4.  Section  9(a)  of  the  Act  provides  diat 

it  is  unlawful  for  any  company  to  servo 
as  investeBent  adviser  to  or  principal 
underwritor  fer  any  ragistsrsd  open-end 
investment  company  if  an  affiUated 


■"^^- 
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perscm  of  that  company  is  subject  to  a 
disqualificatitni  enumerated  In  sections 
g(a)  (1)  or  (2).  Role  ee-2a>Xl5)  (i)  and  (ii) 
and  Rule  6e-3(T)(bHl5)  (i)  and  (ii) 
provide  exemptions  bom  section  9(a) 
under  certain  circumstances,  subject  to 
the  UmitatioBS  discussed  above  on 
mixed  and  shared  funding.  These 
exemptions  limit  the  appUcability  of  the 
eligibility  restrictions  to  affiliated 
individuals  or  companies  that  directly 
participate  in  the  management  of  the 
undeiiying  management  company. 

The  application  states  that  the  partial 
relief  granted  fai  Rules  6e-2(b)(15)  and 
6e-3(b)(15)  from  the  requirements  of 
section  0  limits,  in  effect,  the  monitoring 
of  an  insurer's  posonnel  that  would 
otherwise  be  necessary  to  ensure 
compliance  with  section  9  to  that  which 
is  appropriate  in  light  of  the  policy  and 
purposes  of  section  9.  Applicants  state 
that  Rules  ee-2  and  6e-3(T)  recognize 
diat  it  is  not  necessary  for  the  protection 
of  investors  or  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act  to  apply  the  provisions  of 
section  9(a)  to  die  many  individuals  in 
an  insurance  company  onnplex,  most  of 
whom  typically  will  have  no 
involvement  in  matters  pertaining  to 
investment  companies  in  that 
organization.  AppUcants  submit  that 
there  is  no  regulatory  reason  to  apply 
the  provisions  of  section  9(a)  td  the  Act 
to  the  many  individuals  in  various 
unafBliated  insurance  companies  (or 
affiliated  companies  of  participating 
insurance  companies)  that  may  utilize 
the  Fund  or  any  Other  Fund  as  the 
funding  medium  for  variable  contracts. 

5.  Rules  ee-2(b)(15)(iii)  and  6e- 
3(T)(bHl5)(iii)  provide  partial 
exemptions  firmn  sections  13(a),  15(a), 
and  15(b)  of  the  Act  to  the  extent  that 
diose  sections  have  been  deemed  to 
require  "pass-throu^"  voting  with 
respect  to  management  investment 
company  shares  held  by  a  separate 
account,  to  permit  the  insurance 
conqmny  to  disregard  the  voting 
instructions  of  its  contractowners  in 
certain  circumstances.  Rules  6e- 
2(b)(15](iii)(B)  and  6e-3(T)  (15)(iii)(B) 
innivide  that  Uie  insurance  company 
may  disregard  contractowner's  voting 
instructions  if  the  contractowners 
initiate  any  change  in  such  company's 
investment  policies,  principal 
underwriter,  or  any  investment  adviser 
(provided  that  disregarding  such  voting 
instructions  is  reasonable  and  subject  to 
the  other  provisions  of  paragraph 
(bK5)(ii)  and  (b)(7)(ii)(B)  and  (C)  of  the 
Rules). 

0.  Applicants  submit  diat  shared 
funding  by  unaffiliated  insurance 
comptmies  does  not  present  any  issues 


that  do  not  already  exist  where  a  single 
insurance  company  is  Ucensed  to  do 
business  in  several  or  aU  states.  In  this 
regard.  Applicants  state  that  a  particular 
state  insurance  regulatory  body  could 
require  action  that  is  inconsistent  with 
the  requiremente  of  other  states  in 
which  the  instirance  company  offers  its 
policies.  Accordingly.  Aj^licants  submit 
that  the  fact  that  different  Insurers  may 
be  domiciled  in  different  stetes  does  not 
create  a  significantly  different  or 
enlarged  problem. 

7.  Applicante  stete  that  the  right  under 
Rules  6e-2(b)(15)(iii)  and  6e- 
3(D(b)(15)(iii)  of  the  insurance  company 
to  disregard  the  voting  instructions  of  its 
contractowners  does  not  raise  any 
issues  different  from  those  raised  by  the 
authority  of  state  insurance 
administrators  over  separate  accounts 
and  that  affiliation  does  not  eliminate 
the  potential  if  any  exists,  for  divergent 
jud^nents  as  to  the  advisability  or 
legality  of  a  change  in  investment 
policies,  principal  underwriter,  or 
investment  adviser  initiated  by 
contractowners.  The  application  pointe 
out  that  the  potential  for  disagreement  is 
limited  by  the  requirements  in  Rules  6e- 
2  and  ee-3(T)  that  the  insurance 
company's  disregard  of  voting 
instructions  be  reasonable  and  based  on 
specific  good  faith  determinations. 
8.  Applicante  submit  that  mixed 
funding  and  shared  funding  should 
benefit  variable  conb^ctowners  by:  (1) 
Eliminating  a  significant  portion  of  the 
coste  of  establishing  and  administering 
separate  funds:  (2)  allowing  for  a  geater 
amount  of  assete  available  for 
investment  by  the  Fund  or  Other  Funds, 
thereby  promoting  economies  of  scale, 
permitting  greater  safety  through  greater 
diveraification.  and/or  making  the 
addition  of  new  portfolios  more  feasible; 
and  (3)  encouraging  more  insurance 
companies  to  offer  variable  contracte. 
resulting  in  increased  competition  with 
respect  to  both  variable  contract  design 
and  pricing,  which  can  be  expected  to 
result  in  more  product  variation  and 
lower  charges.  The  Fund  and  the  Other 
Funds  wUl  be  managed  to  attempt  to 
achieve  their  investment  objectives  and 
not  to  favor  or  disfavor  any  particular 
participating  insurer  or  type  of 
insurance  product 

9.  Applicante  see  no  significant  legal 
impediment  to  permitting  mixed  and 
shared  funding.  Separate  accounte 
organized  as  unit  investment  truste  have 
historically  been  employed  to 
accumulate  shares  of  mutual  funds 
which  have  not  been  affiliated  with  the 
depositor  or  sponsor  of  the  separate 
account  and  Applicants'  beUeve  that 
mixed  and  shared  funding  will  have  no 


adverse  federal  income  tax 
consequences. 

AppBcante' Conditions 

Applicante  agree  that  the  requested 
order  may  be  expressly  conditioned 
upon  the  followbig: 

1.  A  majority  of  the  Board  of  Trustees 
of  the  Fund,  or  of  any  Other  Fund,  shall 
consist  of  persons  who  are  not 
'interested  persons'*  of  the  Fund  or  such 
Other  Fund,  as  defined  by  section 
2(a](l9)  of  the  Act  and  the  Rules 
thereunder  and  as  modified  by  any 
applicable  orders  of  the  Commission. 
except  that  if  this  condition  is  not  met 
by  reason  of  the  death,  disqualification, 
or  bona  fide  resignation  of  any  trustee 
or  trustees,  then  the  operation  of  this 
condition  shall  be  suspended:  (i)  For  a 
period  of  45  days,  if  the  vacancy  or 
vacancies  may  be  filled  by  the  Board  of 
Trustees;  (ii)  for  a  period  of  80  days,  if  a 
vote  of  shareholders  is  required  to  fill 
die  vacancy  or  vacancies;  or  (iii)  for 
such  longer  period  as  the  Commission 
may  prescribe  by  order  upon 
application. 

2.  The  Board  of  the  Fund,  or  of  any 
Other  Fund,  will  monitor  for  the 
existence  of  any  material  irreconcilable 
conflict  between  the  interests  of  the 
contractowners  of  all  separate  accounts 
investing  in  die  Fund  or  such  Other 
Fund.  An  irreconcilable  material  conflict 
may  arise  for  a  variety  of  reasons, 
including:  (i)  An  action  by  any  state 
insurance  regulatory  authority;  (ii)  a 
change  in  applicable  federal  or  state 
insurance,  tax,  or  securities  laws  or 
regulations,  or  a  public  ruling,  private 
letter  ruling,  no-action  or  interpretetive 
letter,  or  any  similar  action  by 
insurance,  tax.  or  securities  regulatory 
authorities;  (iii)  an  administrative  or 
judicial  decision  in  any  relevant 
proceeding;  (iv)  the  manner  in  which  the 
investmente  of  the  Fund  or  such  Other 
Fund  are  being  managed;  (v)  a 
difference  in  voting  instractions  given 
by  variable  annuity  contractowners  and 
variable  life  insurance  contractowners: 
or  (vi)  a  decision  by  an  insurer  to 
disregard  the  voting  instructions  of 
contractownera. 

3.  Participating  insurance  companies 
and  the  Manager  will  report  any 
potential  or  existing  conilicte  to  the 
Board  of  Trustees  of  the  Fund,  or  of  any 
Other  Fund.  Participating  insurance 
companies  and  the  Manager  will  be 
responsible  for  assisting  the  Board  of 
the  Fund  or  such  Other  Fund  in  carrying 
out  its  responsibilities  under  these 
conditions,  by  providing  such  Board 
with  all  information  reasonably 
necessary  for  it  to  consider  any  issues 
raised.  This  includes,  but  is  not  limited 


to.  an  obligation  by  each  participating 
Insurance  company  to  inform  the  Board 
of  the  Fund  or  sudi  Other  Fund 
whenever  contractowner  voting 
instructions  are  disregarded.  The 
responsibility  to  report  such  information 
and  conflicto  and  to  assist  the  Board  of 
the  Fund  or  such  Other  Fund  will  be  a 
contractual  obligation  of  all  insurers 
investing  in  the  Fund,  or  such  Other 
Fund  under  their  agreements  governing 
participation  therein  and  such 
agreements  shall  provide  that  such 
responsibilities  will  be  carried  out  with 
a  view  only  to  the  intereste  of  the 
contractowners. 

4.  If  it  is  determined  by  a  majority  of 
the  Board  of  Trustees  of  the  Fund,  or  of 
any  Other  Fund,  or  a  majority  of  the 
disinterested  trustees  thereof,  that  a 
material  irreconcilable  conflict  exists, 
the  relevant  participating  insurance 
companies  shall,  at  their  expense  and  to 
the  extent  reasonably  practicable  (as 
determined  by  a  majority  of  the 
disinterested  tivstees),  take  whatever 
steps  are  necessary  to  remedy  or 
eliminate  the  irreconcilable  material 
conflict,  up  to  and  including:  (i) 
Withdrawing  the  assete  allocable  to 
some  or  all  of  the  separate  accounts 
from  the  Fund  or  such  Other  Fund  and 
reinvesting  sudi  assete  in  a  different 
investment  medium  (including  another 
Fund,  if  any)  or  submitting  the  question 
whether  such  segregation  should  be 
implemented  to  a  vote  of  all  affected 
contractowners  and,  as  appropriate, 
segregating  the  assete  of  any 
appropriate  group  [i.e.,  annuity 
contractowners,  life  insurance 
contractowners,  or  variable 
contractowners  of  one  or  more 
participating  insurance  companies)  that 
votes  in  favor  of  such  segregation,  or 
offering  to  the  affect  contractowners  the 
option  of  making  such  a  change;  and  (ii) 
establishing  a  new  registered 
management  investment  company  or 
managed  separate  account  If  a  material 
irreconcilable  conflict  arises  because  of 
an  insurer's  decision  to  disregard 
contractowner  voting  instructions  and 
that  decision  represente  a  minority 
position  or  would  preclude  a  majority 
vote,  the  insurer  may  be  required,  at  the 
election  of  the  Fund  or  such  Otiier  Fund, 
to  withdraw  ite  separate  account's 
investment  therein,  and  no  charge  or 
penalty  will  be  imposed  as  a  result  of 
such  withdrawal  The  responsibility  to 
take  remedial  action  in  the  event  of  a 
Board  determination  of  an  irreconcilable 
material  conflict  and  to  bear  the  cost  of 
such  remedial  action  shall  be  a 
contractual  obligation  of  all 
participating  insurance  companies  under 
their  agreemento  governing  participation 


hi  the  Fund  or  such  Other  Fund  and 
diese  responsibilities  will  be  carried  out 
with  a  view  only  to  the  intereste  of  the 
contractowners. 

For  the  purposes  of  this  condition  (4). 
a  majority  of  the  disinterested  members 
of  the  Board  of  the  Fund,  or  of  any  Other 
Fund,  shall  determine  whether  or  not 
any  proposed  action  adequately 
remedies  any  irreconcilable  material 
conflict  but  in  no  event  will  the  Fund  or 
such  Other  Fund,  or  the  Manager  be 
required  to  establish  a  new  funding 
medium  for  any  variable  contract  No 
participating  insurance  company  shall 
be  required  by  this  condition  (4)  to 
establish  a  new  fimding  medium  for  any 
variable  contract  if  any  offer  to  do  so 
has  been  declined  by  vote  of  a  majority 
of  contractowners  materially  affected  by 
the  irreconcilable  material  conflict 

5.  The  determination  of  the  existence 
of  an  irreconcilable  material  conflict 
and  ite  implications  by  the  Board  of  the 
Fund,  or  of  any  Other  Fund,  shall  be 
made  known  promptiy  in  writing  to  all 
participating  insurance  companies. 

e.  Participating  insurance  companies 
will  provide  pass-through  voting 
privileges  to  all  variable  conb-actowners 
so  long  as  the  Commission  continues  to 
interpret  the  Act  as  requiring  pass- 
through  voting  privileges  for  variable 
contractowners.  Accordingly, 
participating  insurance  companies  will 
vote  shares  of  the  Fund  or  any  Other 
Fund  held  in  their  separate  accoimte  in  a 
manner  consistent  with  timely  voting 
instructions  received  from 
contractowners.  Each  participating 
insurance  company  will  vote  shares  of 
the  Fund  or  any  Other  Fund  held  in  ite 
separate  accounts  for  which  no  timely 
voting  instructions  from  contractowners 
are  received,  as  well  as  shares  it  owns, 
in  the  same  proportion  as  those  shares 
for  which  voting  instructions  are 
received  Participating  insurance 
companies  shall  be  responsible  for 
assuring  that  each  of  their  separate 
accounte  participating  in  the  Fund,  or  in 
any  Other  Fund,  calculates  voting 
privileges  in  a  manner  consistent  with 
other  participating  insurance  companies. 
The  obligation  to  calculate  voting 
privileges  in  a  manner  consistent  with 
all  other  separate  accounte  investing  in 
the  Fund  or  such  Other  Fund  shall  be  a 
contractual  obligation  of  all 
participating  insurance  companies  under 
their  agreemente  governing  participation 
in  the  Fund  or  sudi  Other  Fund. 

7.  The  Fund  or  any  Odier  Fund  will 
notify  all  participating  insurance 
companies  that  prospectus  disclosure 
regarding  potential  risks  of  mixed  and 
shared  funding  may  be  appropriate.  The 
Fund  or  any  Other  Fund  shall  disclose  in 


ite  prospectus  that  (1)  Ite  shares  may  be 
offered  to  separate  accounte  diat  fund 
both  annuity  and  life  insurance 
contracte  of  affltiated  and  unafBliated 
participating  insurance  companies.  (2) 
due  to  differences  oi  tax  treatment  or 
other  considerations,  the  intereste  of 
various  contractowners  participating  in 
it  might  at  some  time  be  in  conflict  and 
(3)  ite  Board  of  Trustees  will  monitor  for 
any  material  conflicte  and  determine 
what  action,  if  any.  should  be  taken. 

&  All  reporte  received  by  the  Board  of 
Trustees  of  die  Fund,  or  of  any  Odier 
Fund,  regarding  potential  or  exteting 
conflicte,  and  all  Board  action  witii 
respect  to  determining  the  existence  of  a 
coidlict  notifying  participating 
insurance  companies  of  a  conflict  and 
determining  whether  any  proposed 
action  adequately  remedies  a  conflict 
will  be  properly  recorded  in  the  minutes 
of  die  Board  of  die  Fund  or  such  Other 
Fund  or  other  appropriate  records,  and 
sudi  minutes  or  other  records  shall  be 
made  available  to  the  Commission  upon 
request 

9.  U  and  to  die  extent  Rule  6e-2  and 
Rule  6e-3(T)  are  amended,  or  Rule  6e-3 
is  adopted,  to  provide  exemptive  relief 
feom  any  provision  of  the  Act  or  the 
rules  thereunder  widi  respect  to  mixed 
or  shared  funding  on  terms  and 
conditions  materially  different  from  any 
exemptions  granted  in  the  order 
requested  in  this  application,  then  the 
Fund  or  any  Other  Fund,  and/or  the 
participating  insurance  companies,  as 
appropriate,  shall  take  such  steps  as 
may  be  necessary  to  comply  with  Rule 
6e-2  and  Rule  6e-3(T),  as  amended,  and 
Rule  6e-3.  as  adopted,  to  die  extent  such 
rules  are  applicable. 

10.  The  Fund  or  any  Other  Fund  will 
comply  widi  all  provisions  of  die  Act 
requiring  voting  by  shareholders  (which, 
for  these  purposes,  shall  be  the  persons 
having  a  voting  interest  in  the  shares  of 
the  Fund  or  such  Other  Fund),  and  in 
particular  the  Fund  or  such  Other  Fund 
will  eidier  provide  for  annual  meetings 
(except  insofar  as  the  Commission  may 
interpret  section  16  not  to  require  such 
meetings)  or  comply  widi  section  16(c) 
of  die  Act  (aldiough  die  Trust  is  not  one 
of  die  truste  described  in  section  16(c)  of 
die  Act]  as  well  as  widi  section  16(a) 
and,  if  and  when  applicable,  16(b). 
Further,  the  Fund  or  such  Other  Fund 
will  act  in  accordance  writh  the 
Commission's  interpretetion  of  the 
requiremente  of  section  16(a)  widi 
respect  to  periodic  elections  of  directors 
(or  trustees)  and  widi  whatever  rules  die 
Commission  may  promulgate  widi 
respect  thereto. 

11.  The  partidpating  insurance 
companies  and/or  die  Manager  shall  at 
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Iea«t  oiaaaBy  wibnit  te  Mm  Boori  ef 
ThMlMi  of  tfw  Pted  ar  of  aqr  (Mmt 
Fund,  sach  fcfOTti.  naterfali  or  #Ma  M 
such  Boaod  may  iwwwMy  leqoMt  ao 
that  ft  BMjr  Miy  eairy  o«l  tbe 
obligatkHia  tapoaed  opoB  it  by  fta 
conditkiw  contaiMd  la  tWa  qipHcatran. 
and  aaM  taporia,  nwtertab  and  data 
shal  b«  tabrnftlad  aiora  fraqomliy  tf 
deemad  appropriata  by  socb  Board.  The 
obligafioBa  at  thv  partkipatkig 
insuiwice  coipaniei  to  provide  these 
reporta.  Bsteriab  and  data  to  ^  Board 
of  TnHlecs  of  Uia  Ftod,  or  of  any  Other 
Fund,  when  it  w  reasonably  requesta. 
shall  be  a  cwtractaa)  oblig^tkn  of  al 
participating  iaaarance  companies  under 
their  agreeamita  goreming  participation 
in  the  Fvnd  or  sudi  Other  Fond. 

For  the  CommisBioa.  by  the  Division  of 
Investment  Management  pwsTiant  to 
uLlejatcd  aolbunty. 
Mai|mt  H.  McFanandi 
Deputy  Secretary. 

[FR  Doc  aV-15314  Filed  6-29>«)(  8:45  am] 
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amended,  oiay  be  ywiled  and/or 
permitted  to  becoaoe  eSectfre. 

Connectfeut  Yankee  Atomic  Power 
Company  (7ft-77D4) 


FIHngs  Uidiar  llw  PuMte  UM(y  Hoidbiy 
CompMiy  Act  of  1935  r  AeT) 

June  22.1900. 

Notice  is  herrity  given  that  the 
fcllowfaig  fifiagfs)  has/have  been  made 
with  the  CbmoBsston  pivsoant  to 
provinona  of  tte  Act  wnd  ralea 
promalgafed  thereunder.  AH  interested 
persona  are  referred  to  the 
application(s)  and/or  dedtvationCs)  for 
complete  statements  of  the  proposed 
tran8action(8)  summarixed  below.  The 
api4ication(si  and/or  declaration(s)  and 
any  amendments  thereto  is/ara 
available  for  pi4^  inepection  dirough 
the  Coamissioa'a  (MBce  of  Pdblic 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
applieationfs)  and/or  declaratk)n(8) 
shodd  sobnut  their  views  in  writhig  by 
July  16.  Ii80  to  the  Secretary,  SeoBities 
and  Exchange  Commission.  Washington. 
DC  20549^  and  serve  a  espy  on  the 
relevant  applicant(s)  and/or 
declsant(s)  at  tbe  addressfes)  specified 
below.  Proof  of  servioa  fby  afBddavit  or, 
in  case  of  an  attorney  at  hw,  by 
certificate)  ^oald  be  filed  witfi  the 
request  Any  reqoest  for  hearing  shaR 
identify  specifically  the  issaes  ^  fact  or 
law  that  are  iBspnted.  A  person  who  so 
reqaeata  wfll  be  notified  of  any  hearing, 
if  ordered,  and  wiB  receive  a  copy  of 
any  notice  or  order  issued  in  the  natter. 
After  said  date,  the  application(s)  and/ 
or  declare  8oB(a^aafilied  or  aa 


J  Yankee  Atomic  Power 

Cempany  ("ConnecticBt  Yankee"),  107 
Seldan  Street,  Bertin  Comectimt  06037, 
a  subsidiary  ooaqwny  at  Northeast 
Utilities  and  of  New  En^and  Electric 
System,  bodi  registered  holding 
companies,  baa  filed  a  appbcation- 
declaratioii  mider  Sections  6(a)  and  7  of 
the  Act  and  Rule  50(a)(5). 

By  order  dated  December  24. 1968, 
(HCAB  Na  24280)  Connecticat  Yankee 
was  authorized  to  enter  into  a 
RemarketaUe  GretSt  and  Letter  of 
CreAt  Agreement  witti  a  syndicate  of 
banks  for  a  term  of  fhre  years,  widi  op  to 
three  one-year  renewal  options,  which 
estabttriied  a  190  niilKon  revolving 
credit  facility  and  a  letter  of  credit 
facility  to  guarantee  &e  repayment  of 
eonunerciai  paper  to  be  issued  by 
Connecticat  Yankee.  Connecticat 
Yankee  now  proposes  to  issue  notes  and 
commercial  paper  nnder  a  $90  million 
Revolving  Credit  Bid  Line  and  Letter  of 
Credit  Facility  Agreement 
("AgreemeBt")  with  a  groiq>  of  bonka 
("Lenders")  for  a  term  of  five  years,  with 
up  to  three  one-year  renewal  options  to 
replace  the  existing  borrowing 
arrangements. 

Credit  under  the  Agreement  wookl  be 
available  as  revolving  credit  to  be 
evidoiced  by  the  issuance  of  notes 
("Revolving  Credit  Notes"),  or  as 
supporting  credit  in  the  form  of 
irrevocabte  letters  of  credit  to  guarantee 
the  repayment  of  commercial  paper 
("Commercial  Paper*^  to  be  issued  by 
Connecticut  Yankee  or  tfie  repayment  of 
the  bid  tine  loans,  to  be  evidemxd  by 
the  issuance  of  notes  ("Kd  Line  Notes"). 
The  aggregate  ot  the  principal  amount  oi 
a^itstandin^  Revolving  Cre^t  Notes  and 
Bid  Line  Notes  and  the  face  value  of 
outstanding  Commercial  Paper 
supported  by  the  letters  of  rndit  wodd 
not  at  any  one  time  exceed  $90  nullion. 

The  Revolving  Crtdit  Notes  would 
bear  interest  at  a  rate  selected  by 
Connecticot  Yankee  from  among  die 
following  options:  (1)  The  London  faiter- 
Baidi  offered  rate  pins  0.625%;  (2)  the 
avCTage  of  the  Fixed  Certificate  of 
Deposit  rates  phis  0.75%;  or  (3)  a  prime 
based  borrowing  rate.  Bid  Une  Notes 
would  bear  interest  at  a  rate  determined 
by  competitive  bidcfing  among  die 
Lendera,  wMch  wodd  iasae  letters  itf 
credit  to  support  the  Bid  Hate  Notes. 
Individual  borrowing  mder  »iy  of  the 
above  options  woold  not  exceed  a  nx- 
mondtperfod.  and  may  be  prepaid  in 
whole  or  in  part  without  penalty. 


Connecticul  Ynakee  also  requests  an 
exception  from  the  competitive  bidding 
requirement*  of  Kate  50  aader 
subsection  (a)(^  for  the  tsaaance  and 
sale  of  its  Commercial  Paper. 

Midwest  Resources,  Inc.  et  aL  (71-7707) 

Midwest  Resources,  Jac  ("Midwest 
Resources"),  606  Grand  Avenue.  PXX 
Box  657,  Des  Moines,  kiwa  50303.  a 
newljr-formed  Iowa  Corporatran  which 
is  not  presently  sobiect  to  the  Act  has 
filed  an  appMcatioa  pursuant  to  sections 
9(a)(Z)  and  10  of  the  Act  and  Rule  51 
thereunder. 

Midwest  Resources  proposes  to 
acquire  all  of  the  issaei  and  outstanding 
shares  of  common  stock  oS  Iowa  PnbHc    - 
Service  Co.  ("Iowa  Public  Service"),  a 
wholly  owned  public-atility  sobndiary 
of  Midwest  Energy  Company  ("Midwest 
Energy"),  and  of  Iowa  Power,  Inc. 
("towa  Power''),  a  wholly  owned  public- 
utility  subsidiary  of  Iowa  Resonrces,  Inc. 
("Iowa  Resonrces").  Both  Midwest 
Energy  and  towa  Resources  are  hdding 
companies  exempt  from  registration 
under  section  3(a)(1)  of  the  Act  pursuant 
to  Rule  2. 

Midwest  Resources  will  indirectly 
acquire  the  Iowa  Public  Service  common 
stock  and  the  Iowa  Power  common 
stock  throng  a  merger  of  Midwest 
Energy  and  Iowa  Resources  pursuant  to 
an  Agreement  and  Plan  of  Merger  dated 
as  of  March  15, 1990  (the  "Merga- 
Agreeraent").  The  Merger  Agreement 
describfKi  further  below,  was  approved 
by  Midwest  Energy  and  Iowa  Resources 
shareholders  at  meetings  held  oa  May 
23. 1990.  Midwest  Resources  was 
organized  by  Iowa  Resources  and 
Midwest  Energy  tafadlitate  the 
propoeed  merger,  emd  presendy  engages 
in  no  other  business. 

Iowa  Public  Service  is  engaged  to  the 
generatton,  transmission  and 
distribution  of  electricity  and  the 
distribation  oi  natural  gas  at  retail  towa 
PubBc  Service  conducts  its  public  utility 
businesa  throng  an  electric  division 
("IPS  Electric")  and  a  natural  ^s 
division  ("hCdwest  Gas").  IPS  Qectric 
serves  1564X10  residential,  commercial 
and  indwtrial  customers  to  228 
cummanitiea  to  western  and  north 
central  Iowa  and  five  commanities  to 
southeastnn  Sonth  Dakota.  Midwesf " 
Gas  serves  347,000  residential, 
commerdal  and  indnstrial  customers  to 
208  Gomanurities  to  western, 
southeastern  and  north  and  sooth 
central  Iowa,  38  c(»nmunitie8  to  east 
centrri  Mimiesola.  8  coauBonities  to 
southeastern  Sooth  Dakota  and  3 
communities  to  northeastern  Nebra^a. 

Iowa  Power  is  engaged  to  the 
generation,  transmissioa  and 
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distribution  of  electricity  to  southwest 
and  cen^  Iowa.  Iowa  Power's  service 
territory  tocludes  rural  areas,  Des 
Motoes.  the  largest  dty  to  the  stote.  and 
Council  Bluffs,  Iowa.  As  of  December  31. 
1989,  Iowa  Power  had  25a000 
customers,  of  which  approximately  87% 
were  residential  customers  and  13% 
were  commercial  and  todustrial 
customers. 

As  of  December  31, 1988,  Midvrast 
Energy  reported  total  assets  of 
$l,103.136.00a  of  which  amount 
$1,003,534,000,  or  91%.  represents  the 
public-utility  assets  of  Iowa  Public 
Service.  Iowa  Resouroes  reported  total 
assets  of  $1.204,169,00a  of  which 
amount  $1,086,516,000,  or  90.2%, 
represents  the  public-utility  assets  of 
Iowa  Power.  Midwest  Energy  has  75 
million  authorized  shares  of  common 
stock,  $5  par  value  per  share,  of  which 
21,580,330  shares  are  outstanding.  Iowa 
Resources  has  60  million  authorized 
shares  of  common  stock,  no  par  value,  of 
whidi  21,712,725  shares  are  outstanding. 

Pursuant  to  the  Merger  Agreement 
the  holdera'of  Iowa  Resources  common 
stock  and  Midwest  Energy  common 
stock  will  become  the  holdera  of 
Midwest  Resources  common  stock, 
which  will,  upon  consummation  of  the 
merger,  be  the  only  outstanding  equity 
securities  of  Midwest  Resources. 
Midwest  Resources  will  issue  1.080 
shares  of  its  common  stock  for  each 
share  of  issued  and  outstanding 
Midwest  Eneigy  common  stock.  $5  par 
value  per  share.  For  each  issued  and 
outstanding  share  of  Iowa  Resources 
common  stock,  no  par  value.  Midwest 
Resources  will  issue  1.235  shares  of  its 
common  stock.  Dissenting  common 
stock  shareholders  of  Midwest  Energy 
or  Iowa  Resources  who  do  not  want  to 
participate  m  the  stock  conversion  will 
be  able  to  turn  to  their  shares  for  cash. 
Following  the  converaion  or  cashing  to 
of  the  common  stodi  of  Midwest  Eneigy 
and  Iowa  Resources,  each  and  every 
such  share  of  stock  will  be  cancelled. 
Midwest  Resources  subsequently  will 
become  the  parent  utility  holding 
company  of  Iowa  Public  Service  and 
Iowa  Power. 

Purauant  to  mutual  Stock  Option 
Agreements,  each  dated  as  of  March  15. 
1990,  Midwest  Energy  has  granted  to 
Iowa  Resources,  and  Iowa  Resources 
has  granted  to  Midwest  Energy,  the  right 
to  acquire  under  certato  circumstances 
up  to  3,885,000  and  3,890,000  shares, 
respectively,  of  authorized  but  unissued 
common  stock  of  the  other  company  (the 
"Option")  at  prices  of  $21.25  and  $20.25 
per  share,  respectively,  to  each  case, 
such  prices  represent  the  closing  prices 
of  sudi  stock  on  the  New  York  Stock 


Exchange  Composite  Tape  on  March  13. 
199a  The  exerdse  price  is  payable,  at 
the  election  of  the  holder  of  the  Option, 
to  cash  or  to  shares  of  iU  common  stock. 
The  Options  are  exercisable  at  any  time 
or  from  time  to  time,  to  whole  or  to  part 
upon  die  occuirenca  of  certoto  events 
specified  to  the  Stock  Option 
Agreemento.  to  each  case,  an  event 
which  triggen  the  Options  generally 
tovolves  a  stock  acquisition,  an 
exchange  offer,  or  a  tender  offer. 

The  proposed  merger  is  subject  to  the 
approval  of  the  Iowa  State  Utilities 
Board,  lie  Department  of  Justice  and 
the  Federal  TYade  Commission  also 
must  consider  the  proposed  merger 
punuant  to  the  Hart-Scott-Rodtoo 
Antitrust  Improvements  Act  of  1976. 

For  the  Commission,  by  the  Division  of 
Investment  Management  piuvuant  to 
delegated  authority. 
Margaret  H.  McFailaod. 
Deputy  Secretary. 

[FR  Do&  90-15310  Filed  6-29-90;  8:45  am] 
MUMB  coot  S01»«1-« 


SMALL  BUSINESS  ADMINISTRATION 

Reporting  and  Recordkeeping 
Aequkementa  Under  0MB  Review; 


action:  Notice. 


r.  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35),  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  0MB  for 
review  and  approval,  and  to  publish  a 
notice  to  the  Federal  Registar  notifying 
the  public  that  the  agency  has  made 
such  a  submission.. 

DATES:  Comments  should  be  submitted 
on  or  before  August  1, 1990.  If  you 
totend  to  comment  but  cannot  prepare 
comments  promptiy,  please  advise  the 
OMB  Reviewer  and  the  Agency 
Clearance  Officer  before  die  deadline. 
COPiit:  Request  for  clearance  (S.F.  83), 
supporting  statement  and  other 
documente  submitted  to  OMB  for  review 
may  be  ebtotoed  from  the  Agency 
Clearance  Officer.  Sumbit  comments  to 
the  Agency  Clearance  Officer  and  the 
OMB  Reviewer. 
FOR  nmTHtn  mTORMATiON  contact: 

Agency  Clearance  Officer  William 
Cltoe,  Small  Bustoess  Administration. 
1441 L  Street  NW..  Room  20a 
Washington.  DC  20416.  Telephone: 
(202)653-6538. 

OMB  Reviewer  Gary  Waxman.  Office 
of  Information  and  Regulatory, 
Affairs,  Office  of  Management  and 
Budget  New  Executive  Office 


Building.  Washington.  DC  20603. 

Telephone:  (202)  395-734a 
Tide:  ^a)  Annual  Update  as  perscribed 

by  the  Small  Business  Act 
Form  Not.:  SBA  Forms  1450 
Frequency:  Annually 
Description  of  respondento:  8(a)  program 

partidpante 
Annual  Responses:  6.000 
Annual  Burden  Hours:  13.000 
Title:  Request  for  Information 

Concerning  Protfolio  Ftoanctog 
Fonn  Not.:  SBA  Form  857 
Frequency:  Biennailly 
Description  of  respondente:  Small 

Bustoess  tovestment  Companies 
Annual  Responses:  2.160 
Annual  Burden  Hours:  2.160 
Tide:  Financial  Institotion  Confirmation 

Form 
Form  Nosj  SBA  Form  880 
Frequency:  Biennailly 
Annual  Responses:  1.500 
Annual  Burden  Hours:  750 
Tide:  Questionnaire  for  Section  503 

Development  Company 
Form  Nos.:  SBA  Form  1301 
Frequency:  On  occassion 
Aimual  Responses  20 
Annual  Burden  Hours:  40 
Tide:  Questionnaire  for  company  doing 

business  with  a  Section  603 

Development  Company 
Form  Nos.:  1302 
Frequency:  On  occassion 
Annual  Responses:  160 
Annual  Burden  Hours:  320 

WiUiamCliiM. 

Chief.  Adminittrative.  Information  Branch. 

(FR  Do&  90-15248  Filed  8-29-80;  8:45  am) 


Tamco  Investors  (SBICy,  me.  (Ueenee 
Na  05/0S-0116);  Ueenee  Surrsndsrsd 

Notice  is  hereby  given  that  Tamco 
tovestors  (SBIC).  toe  375  Victoria  Road, 
Youngstown.  Ohio  44515.  has 
surrendered  its  license  to  operate  as  a 
small  bustoess  tovestment  company 
under  Section  301(c)  of  die  Small 
Bustoess  tovestment  Act  of  1958,  as 
amended  (the  Act).  Tamco  tovestors 
(SBIC),  toe.  was  licensed  by  die  Small 
Bustoess  Administration  on  June  21. 
1977. 

Under  the  authority  vested  by  the  Act 
and  pursuant  to  the  regulattons 
promulgated  thereunder,  the  surrender 
of  the  license  was  accepted  on  June  18, 
1990  and  accordingly,  all  rights. 
privilegiM  and  frandiises  derived 
therefrom  have  been  terminated. 

(Catakig  of  Federal  Domestic  Aasistance 
Program  Na  SOJni.  Small  Business 
investment  Companies) 
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Dated:  IomZS.^ 
Bab«l&LiMb«qr. 

AMoeMtA^imAutliuiarfbrhiwulBimtt 
[FR  Doc  90-15M5  PBed  •-»-«8{  W5  «Bi| 


Alpha  Capital  Corporation 
01/01-03S4); 


(CBtekg  of  Faifaral  Denntie  i 
Progian  Not  aami.  ShhII  BukwM 
InvMlBMt  Caaip«>ies) 

AmaUuti  Admimmtmtm'forbnmataeiit 

Oatad)iiM»lS8a 
[FR  Doc  90-IS2M  Filed  e-29-flO;  8:45aml 


An  appfication  tar  a  liceiue  to  operate 
a  small  business  investment  company 
nnder  provisions  of  section  301(c)  of  die 
Small  Business  bvestment  Act  of  1958, 
as  amended,  (the  Act).  (15  U.S.C  881  el 
seq.)  has  been  filed  by  Alpha  Capita) 
Corporation  10  Donance  Street. 
Providence.  Rhode  bland  02903 
(Applicant),  with  the  Small  Business 
Administration  (SBA)  pnrsurant  to  13 
CPU  107.102  (1990). 

The  officera,  directon,  and  sde 
shareholder  of  the  Applicant  are  aa 
follows: 

Cerald  A.  DaU.  President  Director  and 
Manager,  672  Namqnid  Drive. 
Warwick,  Rhode  Mand  02888. 
K!ark  E.  DahL  Vice  Rresideat  and 
Assistant  Manager,  325  Crestwood 
Road.  Warwidc  Rhode  bland  02886. 
Christine  Mucus,  lYeesorer.  Director, 
110  Seaview  Avenue.  North 
Kingstown.  Rhode  bland  02852. 
Loub  A.  Regnier.  Secretary,  DirectOT.  11 
Ridge  Road,  Nevqwrt.  Rhode  bland 
2844a 

The  Applicant  a  Rhode  bland 
Corpontion,  wiH  begin  operationfl  with 
$1,000,000  paid-ia  c^iital  and  paid-in 
surplus.  The  Applicant  will  conduct  its 
activities  primarily  in  the  State  of  Rhode 
bland. 

Matters  involved  in  SBA's 
conridentiaB  of  tbe  ApplkatioD  tndode 
the  general  business  reputation  and 
character  of  the  proposed  owner  and 
management  and  the  probability  of 
successful  operations  of  die  company 
under  their  management  tnchnfing 
adequate  profitafaffity  and  financial 
soundness,  in  acotHxtaue  with  the  SmaO 
Business  farvestment  Act  of  1956,  as 
amended,  and  die  SBA  Rides  and 
Reginations. 

Notice  is  fiather  given  that  any  person 
may,  not  bter  dian  30  days  from  the 
date  of  pubHeation  of  this  Notice,  submit 
written  comments  on  the  proposed 
Applicant  Any  such  communication 
shodd  be  adibesscd  to  die  Associate 
Administrator  for  Investment  Smafl 
Business  AdrainistFation.  1441  "L"  Street 
NW..  Wariiington.  DC  20116. 

A  copy  e<  dris  Notica  shaB  be 
published  in  a  newspaper  of  general 
drculation  in  Providence,  Rhode  bland. 


OFFICE  OF  THE  UMTED  STATES 
TRADE  R^RESENTATIVE 

[Docket  M1-6t) 

Datarminatlon  To  Termiaata  Incraaaad 
Dutiaa  on  Cartam  Artlciaa  From  Brazil 

SMMNAHv:  Pursuant  to  audiority 
delegated  by  the  President  to  die  United 
States  Trade  Representative  (USTR)  ia 
PiroclamadoB  No.  5885  of  October  20. 
1988,  the  USTR  hereby  terminates  the 
application  of  increased  duties  on 
certain  imported  articles  that  are  the 
products  (^  Brazil  proclaimed  in 
Rticlamation  No.  5885.  and  modifies  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HIS)  acconyngly.  having 
determined  that  such  action  is  in  the 
Interest  of  the  United  States. 
EFFECTIVE  DATE:  12:01  a  JO^  July  2.  igga 
FOR  FURTNEil  MFONMATIOII  CONTACT: 
]on  Huenemann,  Director,  Brazil  and 
Soudiem  Cone  Affairs.  (202)  39S-519a 
or  Emery  Simon,  Director,  Intellectual 
Property,  (202)  395-8864. 
SUPPLanffTARV  iNFomMTKM:  On  fuly 
21. 1988.  the  President  determined 
pursuant  to  section  301  of  the  Trade  Act 
of  1974,  as  amended  (the  Trade  Act)  (19 
U.S.C  2411).  diat  die  Govermnent  of 
Brazil  failed  to  provide  process  and 
product  patent  protection  for 
pharmaceutical  products  and  fine 
chemicab.  and  that  thn  faihne  was 
unreasonable  and  constitnted  a  bivden 
or  restriction  on  U.S.  oommerce  (53  FR 
28177).  This  failure  permitted  the 
unaudiorized  copying  at  i^iarmBcentical 
prodacts  and  processes  that  wera 
faivented  by  U.S.  firms.  The  Pr»ident 
directed  die  USTR  to  hold  public 
hearings  on  products  of  Brazil  that  were 
appropriate  candidates  for  increased 
duties  or  other  impoti  restrictions,  and 
these  bearings  were  held  September  8 

and  9. 198& 
On  October  20. 1988.  tbe  President 

proclaimed  increased  duties  of  100 
percent  od  valorem  on  certain  inqiorted 
artides  diat  are  the  prodacts  of  Brazil, 
as  provided  for  in  die  annexes  to  the 
Presidential  nodamation  of  that  date 
(53  FR  41551).  The  President  also 
prodafaned  hi  part  diat  "die  United 
States  Trade  Representative  is 
authorized  to  suspend,  modify,  or 
terminate  die  increased  duties  imposed 


by  this  Prodamatioii.  upon  pubBcation 
in  die  Fadaral  Registar  of  his 
determinatioB  that  soch  action  to  in  tfw 
interest  <rf  die  Umted  States." 

On  June  28, 19Ba  die  Government  rf 
Brazil  announced  diat  the  President  of 
Brazil  has  dedded  to  seek  legislation  to 
provide  patent  protection  for 
pharmaceutical  fModucts  and  the 
process  of  their  production.  The 
Brazilian  Admimstration  will  ensure  the 
presentation  of  a  bill  to  die  Brazilian 
National  Congress  for  this  purpose  by 
March  20i  1991,  and  will  seek  its 
approval  and  implement  such  legislation 
immediately  after  it  craMes  into  force.  I 
have  therefne  determined  diat  Brazil  b 
taking  satisfactory  measmes  to 
eliminate  die  practices  that  were 
determkied  by  die  President  to  be 
unreasonable  and  a  burden  or 
restriction  on  U.&  commerce.  1  have 
furdier  determined  that  it  is  in  the 
interest  of  die  Umted  States  to  terminate 
the  apf^cation  of  the  increased  duties 
imposed  by  Rtidamation  Na  5885, 
pursuant  to  the  authority  granted  to  me 
in  diat  Proclamation.  Sadi  termination 
shall  be  effective  with  respect  to  articles, 
entered,  or  withdrawn  bom.  warehouse 
for  consumption,  on  or  after  12Un  ajn. 
on  the  date  of  publication  of  this  notice 
bi  the  Federal  Register.  I  will  monitor 
dosely  the  Government  of  Brazirs 
efforts  to  enact  sudi  legislation. 

The  Harmonized  Tariff  Schedule  of 
die  United  States  b  hereby  modified 
accordingly,  by  striking  oat  subheadings 
9903.42.01  duroogh  990342J5,  inclusive, 
and  their  superior  text  The 
modifications  to  the  HtS  made  by  dus 
determination  are  effective  with  respect 
to  artides  entered,  or  withdrawn  finmi 
wai^ouse  fcv  consumption,  chi  or  after 
12:01  aon.  on  the  date  of  publication  of 
diis  notice  in  die  Federal  Register. 

This  determination  shall  be  pubKshed 
in  the  Fed^  Register. 
CariaA.HiBs. 

United  States  Trade  Representative. 
(FR  Doc.  90-15340  Filed  6-W-flO;  8:45  am) 
BlUJNa  COOC  SIM-SVM 


DEPARTMENT  OF  TRANSPORTATION 
CoastOuanf 

[CGO88-096] 
RIN>11S-AOt2 


ot  Coaanarclal  FiaWng  liiatlry 

AOBRV:  vs.  Coast  Guard.  DOT. 
acTKM:  Notice  (tf  public  meetineB. 


/  Vom  N»  127  /  Minday,  ^nhr  2.  m»  /  Watkaa 


R  Gta  Dsoaaiber  18. 198a  dM 
Coast  Gaaid  pabttskad  in  tba  fsdatd 
Regtolar  (M  nt  Bin^  a  aotica  which 
invited  pubife  oaaunents  to  Identify 
alternatives  for  licensing  operators  of 
connerdal  filing  iadosiry  vessels.  The 
Commercial  Fbhing  Indus^  Vessd 
Safety  Act  (Pub.  L  ia»-ia4)  requires  die 
Coast  Gaard  to  safaasit  to  Congress  a 
plan  for  licen^ag  opaatorB  ai 
documented  fishbig.  fish  prooasaing  and 
fish  tandtt  vassda.  Thb  aSoct  is 
direded  soldy  toward  the  commercial 
fishermen,  not  the  vessab  i^on  which 
they  serve.  These  ^orts  an  intended  to 
impfova  dia  ovaray  safety  of 
comiBMtial  fiaUog  iadastry  vessels. 
This  notice  gives  detaib  ci  public 
meetings  {daoned  to  obtain  additional 
commenb  on  these  mattMS. 

DATit:  The  dates  of  the  pt^ilic  meetings 
are  iufy  11. 18b  28.  and  28.  August  2, 8^ 
11, 14.  and  15. 190a  as  fiirtber  cxplainsd 
in  sumJEMOiTAiiv  ■pomannii  belaw. 
ADDWU888.  Public  meetings  on  the 
proposed  rales  wiH  be  held  in  Corpas 
Chrbd.  TX:  Nbw  Bam.  NG  Emaka.  CA: 
Seatde.  WA:  Portland.  ME:  New 
Bedford.  MA:  and  SMka,  Hmner.  and 
Kodiak.  AK.  Meeting  sitas  and  times  are 
specified  in  aumxMENTMrr 
mFOKMATiON  below. 
FPU  FwiiMUt  wFomaTioii  cowtact; 
LCDR  Brace  Brace  Pickard,  Office  <rf 
Marine  Saf^.  Security  and 
Environmental  Protection  (G-MVP-3). 
room  1210,  U.S.  Coast  Guard 
Headquarters,  Washington,  DC  20593- 
0001.(202)287-0214. 
SUFFLEMENTAflY  INFORMATIOli: 


PuUic  Meethigs 

Since  publication  of  the  Notice  in  the 
Fedml  Re^ster  December  19, 1988  (84 
FR  51964),  die  Coast  Guard  has 
determined  that  additional  comments 
are  necessary  to  permit  the  public  to 
orally  presmt  their  views  on  licensing, 
suggest  alternative  actions,  and  provide 
supportive  iufuruiatioB  for  dieir 
positions.  Submission  of  written 
statements  b  enoraraged 

The  Coast  Guard  wiU  hold  public 
meetings  on  the  dates  and  times  at  the 
locations  listed  below. 

The  meeting  schedule  b  as  follows: 

-4>irp«s  Christi.  Texas;  6  p  JB.  to  6  p  jn.. 
Wednesday,  Jufy  11, 196a  at  Coipos 
CIvisti  State  University,  room  117, 
Center  for  Sdences  Building,  6800 
Ocean  Drive,  Corpus  Christi,  TX; 
Tdepdhone  ^n2)  904-2383. 

-^ew  Ben,  Nordi  CaroUna,  0  pjn.  to  8 
pjBn  Monday,  )ufy  M.  190a  at  dw 
Sheraton  Hotel  nd  Marina.  Grand 
Battoen.  1  Bieantenaial  Parte  New 
Bera,  NC;  Tdepbone  (919)  638-3S8S. 


— Eureka.  Caiyamia;  Z  pjB.  to  4  p ja, 
Thursday,  )uly  M.  UOa  at  dw 
Agricultural  Center.  M30  Broadway. 
Eureka,  CA;  Telaphoaa  (707)  443-63ea 

— Saatda,  Washtagtoa;  6  p  jn.  to  9  pLik,. 
Satiirday.  July  2a  196a  at  NOAA. 
Wastem  Raftea)  Cater,  BaildiBg  a 
7600  Sandpoint  Way.  Seatda.  WA: 
Telephone  (286)  B2ft-618a 

— Portland.  Mafaw;  4  pjB.  to  6  PA., 
Thursday.  Ai^ust  1. 190a  at  dw 
HoUdaqr  Ina  By  na  Bay.  M  Spclag 
Street  Portland,  MBi  TdefteM  (207) 
775-2311. 

—New  Bedford.  Massachusetts;  4  p  jn. 
to  6p.in.,  Monday,  Aagust  a  IflBa  at 
the  Whaling  Museum.  18  Johaay  Caka 
HilL  New  Bedford,  MA;  Tclephona 
(fi06)fl07-aMa 

— Sidca.  Alaska:  7  pan.  to  0  pjB.. 
SatuRlay,  August  11. 190a  at  die 
Centennial  Bvdlding.  Maksoutoff 
Room.  330  Harbor  Drive,  Sitka.  AK; 
Telephone  (907)  747-9225. 

— Homer.  Abksa:  6  pJBL  to  8  pjB.. 

-   Toesday.AngDst  14, 198a  at  Homer 
High  School  800  East  Fairview, 
Homer,  AK:  Telepbooa  (907)  235-818a 

— Kodiak,  Alaska:  8  p JL  to  10  pjiL. 
Wednesday,  August  15, 190a  at 
Kodiak  High  School  722  Mni  Bay 
Road.  Kodiak.  AK;  Telephone  (907) 
486-3131.  ext  293. 

All  interested  persons  are  invited  to 
partidpate  in  these  meetings.  Those 
wishing  to  make  an  oral  statement 
should  register  at  least  2  days  before  die 
date  of  the  particular  meeting  where 
they  intend  to  present  dieir  views.  Oral 
statements  by  odier  indivldnab  will  be 
allowed  onfy  if  time  permitB.  The  Coast 
Guvd  reserves  die  rii|M  to  inqiose  time 
limito  on  oral  presentations.  To  register, 
write  or  cam  the  Executive  Secretary, 
Marine  Safety  Council  (G-4JIA-2/3304) 
(CGD88-079),  U.S,  Coast  Guard 
Headquarters,  2100  Second  Street  SW.. 
Wasltington,  DC  20593-0001;  tdephone 
(202)  267-1477. 

Dated  fuiw  28,  toni 
)J).8ipes, 

Rear  Admiral  US.  Coast  Guard,  Chief,  Office 
.  of  Marine  Safety,  Security  and  Environmental 
Pmtectioa. 

PH  Doc.  tO-lSaaO  FBed  e-2O-08(  8:45  am) 
ieoee«sis  wa 


ACnOK  Notice  of  pedttoaa  for 


of  prior  petidaoa. 


.r  Pureuant  to  FAA's 
rulemaking  piovbioas  govandnt  dta 
applicatioo,  prooessing.  and  ilbpuriltaa 
of  petitions  for  exeni^itian  (14  CFR  part 
11),  dib  notice  contains  a  saanaaiy  of 
certain  patitkms  saddng  reliaf  froB 
specified  reqpiremente  of  tha  Fadsnl 
Avtation  Regulations  (14  CFR  chapter  I^ 
ilitpwitifft  of  certain  padtiona 
previoosfy  iweivad.  and  corrections. 
The  punose  of  dib  notice  b  to  improva 
die  pab^'s  awareness  ot  and 
partidpatioB  in.  thb  aspect  of  FAA's 
regulatory  activities.  Neidier  pubBcadoa 
of  dab  notice  nor  die  buJoskm  or 
omissian  of  iiifonnadaa  in  daa  summaiy 
b  intended  to  afied  die  legal  status  of 
any  petition  or  lb  final  diqiositian. 
DATn:  Commenb  on  petitions  racdvad 
must  identify  the  petition  dodict  number 
faivolved  and  most  be  received  on  or 
befera  )ufy  23. 109a 
ADomnts:  Send  coBuieats  on  aay 
petition  in  tadpUcate  to:  Federal  Aviatton 
Adndnbtntiaa  Office  aC  the  Chief 
Coaasel  Attn:  Rubs  Docket  (AGC-10). 

Petition  Docket  No. .800 

Independence  Aveaoe.  SW., 
Washington.  DC  20601. 


Fadanrf  Aviatfon  Adminiatratton 

(Stsamwy  Notioa  Na.  PE-tO-asi 

Patitions  for  Exanvdon;  Summary  of 
PatfOoiw  RacalvadsOlapoaRloaa  of 
Patttfonalaauad 

AQCNCv:  Federal  Aviation 
Adminbta«tion  (FAA),  DOT. 


.  ^ A110M  CONTACTS 

The  petidoi.  any  commenb  received, 
and  a  copy  of  any  final  dispositioa  are 
filed  in  die  assigned  regubtory  dodeet 
and  are  avaibble  for  examination  fai  tha 
Rules  Docket  (AGC-lf%  Rma  915G. 
FAA  Headquarters  Building  (FOB  lOA). 
•000  Independence  Avenue,  SW„ 
Washington.  DC  20691:  telephone  (202) 
287-3132. 

lUs  notice  b  published  pvsaant  to 
paragraphs  (c),  (e),  and  (g)  of  i  11.27  of 
part  11  of  die  Federal  Aviation 
Regulations  (14  CFR  part  11). 

bsued  in  Wasliington.  I3C  on  Jaaa  28, 1«HX 
Deborah  B-Swaak, 

Acting  Manager,  Progrxm  Matiagement  Staff, 
Office  of  the  Chief  Counsel. 

Petitions  for  Exenqidim 

Docket  N(K:2a4T7. 

Petitioner  Experimental  Aircraft 

Assodation.  

Sections  ofthtFARAffectmi  14  CFR 

Description  ofRetiefSoug^  To 
vnend  Exeiiiptiaa  Na  3784  that  allows 

petitioner's  meaibers  to  operate 
powered  nhrahght  vaUdes  at  an  entity 
wd|^  of  360  poaads  aridi  a  maidmimi 
fuel  capacity  of  6  gaUons,  a  Bttxinnim 
power  off  stall  speed  of  20  knots,  and  a 
maximum  air  qieed  of  55  knots.  Tbe 
amenchnent  woold  faicrease  the  enpfy 


BEST  COPY  AVAILABLE 
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wsifljit  to  486  pounds,  maximum  fuel 
capacity  to  10  galloas,  maximum  power 
off  stall  speed  to  31  knots,  and 
nmiriminn  air  speed  to  61  knots. 

Docket  No^TMZI. 

Petitioner  United  States  Ultralight 

Association.  

Sections  of  the  FAR  Affected:  14  CFR 
103.1. 

Description  of  Relief  Sou^t:  To 
amend  Exemption  No.  4274,  as 
amended,  that  allows  petitioner's 
members  to  operate  powered  ultrali^t 
vehicles  at  an  empty  weight  of  350 
pounds  with  a  maximum  fuel  capacity  of 
5  gaUons,  a  nifl'»<'"""  power  off  stall 
speed  of  29  knots,  and  a  maximum  air 
speed  of  55  knots.  The  amendment 
would  increase  the  empty  weight  to  496 
pounds,  nm'^'"""*  fuel  capacity  to  10 
gallons,  maximum  power  off  stall  speed 
to  31  knots,  and  maximum  air  speed  to 
61  knots. 
Docket  No.:  2A7A\. 
Petitioner  United  Airlines. 
Sections  of  the  FAR  Affected  14  CFR 
part  121,  ^pendix  H.      I 

Description  of  Relief  Sought  To 
amend  Exemption  Na  5171  to  allow 
petitioner  to  utilize  as  fli^t  instructors 
former  military  pilots  of  high 
performance  aiicraft  who  have  not  been 
employed  by  the  petitioner  as  pilot  in 
command  or  second  in  command  for  1 
year.  Exemption  No.  5171  limits  the 
petitioner  to  the  use  of  Hight  instructors 
who  had  been  employed  by  another 
certificate  holder  for  1  year. 

Docket  No^2S02A. 

Petitioner  University  of  Illinois. 

Sections  of  the  FAR  Affected:  14  CFR 
part  141,  Appendixes  A.  C  D.  F.  and  H. 

Description  of  Relief  Sought  To  allow 
the  petitioner's  Institute  of  Aviation  to 
train  its  students  to  a  performance 
standard  in  lien  of  meeting  minimum 
flight  time  requirements. 

Docket  No^  28206. 

Petitioner  Daniel  L  Wilder. 

Sections  of  tiie  FAR  Affected:  14  CFR 
121J«3(c). 

Description  of  Relief  Sought:  To  allow 
petitioner  to  serve  as  a  pilot  of  an 
aircraft  engaged  in  air  carrier  operations 
under  Part  121  after  his  OOth  birthday. 

Docket  NOJ2B221. 

Petitioner  Airborne  Express. 

Sections  of  the  FAR  Affected:  14  CFR 
121.547(c)  and  121.583(a). 

Description  of  Relief  Sought  To  allow 
petitioner  to  carry  selected  candidates 
for  potential  emplojrment  aboard  its 
airoaft  without  complying  with  certain 
passenger-canying  requirements.  The 
exemption  would  permit  these 
applicants  to  be  transported  on  the  flight 
deck  of  these  airplanes  without  seats 


being  available  for  their  use  in  the 
passenger  compartment 

DocketNoj2Ba2&. 

Petitioner  Horizon  Air. 

Sections  of  the  FAR  Affected:  14  CFR 
121.400(d). 

Description  of  Relief  Sought  To  allow 
relief  from  the  provision  that  requires 
windshear  training  to  be  conducted  in  a 
simulator  for  each  type  of  aircraft  that 
the  operator  uses  that  is  required  to 
have  low-level  windshear  detection 
equipment  installed. 

Docket  No.:  2S257. 

Petitioner  William  D.  Bunger. 

Sections  of  the  FAR  Affected:  14  CFR 
135.1  and  135.251. 

Description  of  Relief  Sought  To  allow 
agricultural  pilots  operating  single-seat 
agricultural  aircraft  relief  from  the 
requirements  for  an  anti-drug  program. 

Dispositions  of  Petitions 

Docket  No.:  TSJAA. 

Petitioner  United  States  Skyships. 

Sections  ofUie  FAR  Affected- 14  CFR 
91.7g(b). 

Description  of  Relief  Sought/ 
Disposition:  To  allow  petitioner  to  fly  at 
500  feet  ACL  over  congested  areas  and 
at  300  feet  ACL  while  orbiting  a  specific 
target  area. 

Denial  June  19,  lOOa  Exemption  No. 
I     5199. 
^Docket  No.:  25962. 

Petitioner  U  J».  Exec  Air. 

Sections  of  the  FAR  Affected- 14  CFR 

«-3(g). 

Description  of  Relief  Soti^t/ 
Disposition:  To  allow  petitioner's 
properly  trained  pilots  to  remove  and 
reinstall  seats  and  a  stretcher  in  either 
of  the  two  aircraft  operated  by  the 
petitioner  (a  Cessna  310  and  a  Cessna 
421). 

Partial  Grant,  June  21, 1990, 
Exemption  No.  5200. 

Docket  No.:  200*6. 

Petitioner  Jack  Davis. 

Sections  of  the  FAR  Affected  14  CFR 
45.29. 

Description  of  Relief  Sought/ 
Disposition:  To  allow  petitioner  to 
complete  restoration  of  its  1965  C-150  E 
N15OTD  airplane  writh  4-inch  registration 
maikings  instead  of  the  required  12-inch 
markings. 

Denial  June  18, 199a  Exemption  No. 
5197. 

DocketNoJ^BHOa. 

Petitioner  Midway  Airiines.  Inc^  dba 
Midway  Commuter.  

Sections  of  the  FAR  Affected  14  CFR 
135.157(b)(2)(U). 

Description  of  Relief  Sought/ 
Disposition:  To  allow  petitioner  to 
operate  Embraer  EMB-120  Brasilia 


aircraft  with  cabin  oxygen  equipment 
and  quantities  of  oxygen  that  comply 
with  the  similar  requirements  of 
S  S 121 J29, 121.333, 121.391,  and  25.1447 
of  the  FAR. 
Grant,  June  13, 199a  Exemption  No. 

5192. 
Docket  No.:  2Bi20. 

Petitioner  United  States  Department 
of  the  Interior,  Office  of  Law 

Enforcement  

Sections  of  the  FAR  Affected:  14  CFR 
45.29. 

Description  of  Relief  Sought/ 
Deposition:  To  allow  petitioner  to  utilize 
a  3-inch-lugh  N-number  in  lieu  of  the 
standard  12-inch-high  N-numbers  on  its 
new  Maule  M-«  airaaft 
Grant  June  18, 199a  Exemption  No. 

519a 
Docket  No-- 2IB122. 

Petitioner  American  Air  Services  dba 
Executive  Jet  Management 

Sections  of  the  FAR  Affected  14  CFR 
91.191(a)(4)  and  135.165  (a)  and  (b). 

Description  of  Relief  Sought/ 
Disposition:  To  allow  petitioner  to 
operate  certain  airplanes  equipped  with 
one  long-range  navigation  system  and 
one  high-&«quency  communication 
system  in  extended  overwater 
operations. 
Grant  June  la  199a  Exemption  No. 
5194. 
[FR  Doc  90 15304  Filed  6-29-90: 8:45  amj 
MJJNQ  cooc  4»1»-1S-li 


Aviation  Security  Advisory  Coinmittea 
MMtmg 

AQENCV:  Federal  Aviation 
Administration.  DOT. 
ACnow  Notice  of  Aviation  Security 
Advisory  Committee  Meeting. 


r.  Notice  is  hereby  given  of  a 

meeting  of  the  Aviation  Security 

Advisory  Committee. 

DATCt:  The  meeting  will  be  held  July  17, 

199a  from  9  a  jn.  to  5  p.m~ 

Aoomsscs:  The  meeting  will  be  held  in 

the  MacCracken  Room,  Federal 

Aviation  Administration,  600 

Independence  Avenue,  SW.. 

Washington.  DC 

TON  nMTHOI  MPORMATMN  contact: 

The  Office  of  Civil  Aviation  Security. 
ACS,  800  Independence  Avenue.  SW^ 
Washington,  DC,  20591,  telephone  202- 
267-9863. 

8UPn£MfNTAfiv  MTOfMATlON:  Pursuant 
to  section  10(aK2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463; 
5  U.S.C  App.  D),  notice  is  hereby  given 
of  a  meeting  of  the  Aviation  Security 
Advisory  Committee  to  be  held  July  17, 


J.iHAJ!AVAV':n-)  ^^::j- 
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I90a  in  the  MacCracken  Room.  Federal 
Aviation  Administration.  800 
Independence  Avenue.  SWh 
Washington,  DC 

The  agenda  for  the  meeting  is  to 
review  several  recommendations  from 
the  Report  of  the  President's 
Commission  an  Aviation  Security  and 
Terrorism  for  appropriate  action. 
Subcommittee  chain  will  also  provide 
updates  on  their  subcommittee  actions 
since  December  196a  Attendance  at  the 
July  17  meeting  is  open  to  the  public  but 
limited  to  space  available.  Members  of 
the  public  may  address  the  committee 
only  with  the  writtea  permission  of  the 
chair,  wlddi  sliould  be  arranged  in 
advance.  The  diair  may  entertain  public 
comment  it  in  its  fudgment.  ddng  so. 
will  not  diwupt  the  ordoriy  process  of 
the  meeting  and  wiU  not  he  un&ir  to  any 
other  person.  Members  of  the  public  are 
welcome  to  present  written  material  to 
the  committee  at  any  time. 

Persons  wishing  to  present  statements 
or  obtidn  information  should  contact  the 
Office  of  Civil  Aviation  Security,  800 
Independence  Avenue.  SW.. 
Washington.  DC  20591.  telephone  202- 
267-0863. 

Issued  in  Washington,  DC  on  June  22,  lfl9a 
Moots  R.  Belgec 

Acting  Assistant  Adminiatrator  for  Civil 
Aviation  Security, 

[FR  Doc.  90-15299  FDed  »-»-90: 8:45  «ra) 
MLUNQ  coos  4Sie-1S4l 


Maritima  Administration 
(Docket  S-858-Am«idodl 

Equity  Carrlars  i.  Inc.  at  al;  AppUcatton 
for  a  Saction  804  Waivar  To  Oparata 
Foraign-Flag  Vaaaala 

Equity  Carriers  I  be  Equity  Carriers 
m.  Inc.  and  Asco-Falcon  II  Shipping 
Company  (Applicants),  have  pending  an  . 
application  for  waiver  of  section  804  of 
the  Merchant  Marine  Act  193a  as 
amended  (Act).  Notice  of  the  application 
was  published  in  the  Federal  Register  on 
February  7, 1990  (55  FR  4302.  Docket  S- 
858). 

llie  Applicants,  by  letter  dated  June  a 
199a  requested  that  their  application  in 
Docket  S-858  be  amended  to  remove  the 
size  restriction  on  the  bulk  vessels  to  be 
included  in  the  waiver. 

This  application  may  be  inspected  in 
the  Office  of  the  Secretary,  Maritime 
.  AdministratioiL  Any  person,  firm,  or 
corporation  having  any  interest  in  such 
.  application  within  the  meaning  of 
section  804  of  the  Act  and  desiring  to 
submit  comments  concerning  the 
application,  must  file  written  comments 
in  triplicate  with  the  Secretary,  Maritime 


Administration,  room  730a  Nassif 
Building.  400  Seventh  Street  SW.. 
Washington,  DC  205ga  Comments  must 
be  received  no  later  than  6  pjn.  on  July 

iai9oa 

This  notice  is  published  as  a  matter  of 
discretion  and  jniblication  should  in  no 
way  be  considered  a  favorable  at 
unfavorable  decision  on  the  application, 
as  filed  or  as  may  be  amended.  The 
Maritime  Administration  will  consider 
any  comments  submitted  and  take  such 
action  with  respect  dtereto  as  may  be 
deemed  appropriate. 

(Catalfv  of  Federal  Domestic  Assistance 
Program  No.  20-804  (Opetating-Differeatial 
Subsidies)) 

Dated:  faae  27, 1990. 

By  Order  of  die  Maritime  Administrator. 
James  E.  Saaii. 
Secretary. 

[FR  Doc.  90-15305  Filed  6-29-90:  M5  aa^ 
MUSM  COOK  StlO-SVM 


National  Higliway  Traffic  Safaly 
Administration 

[Dockst  No.  9»-07i  Nolioa  Na  01 

CrWcal  Automatad  Data  Raportlna 
Elamanta;'  Raopaning  of  Commant 


AOENCv:  National  Hghway  lYaffic        <^ 
Safety  Administration  (NHTSA),pOT. 
ACnoN:  Notice  and  request  for  comment 
on  proposed  critical  automated  data 
reporting  elements  (CADRE):  reopening 
of  comment  period. 

summary:  This  notice  reopens  the 
comment  period  for  a  notice  and  request 
for  comment  on  Critical  Automated 
Data  Reporting  Elements  (CADRE), 
published  May  1. 199a  The  comment 
period  for  this  notice  closed  on  May  31. 
1990.  Prior  to  and  subsequent  to  that 
date,  NHTSA  received  requests 
presenting  significant  arguments  to 
reopen  the  comment  period,  with  the 
primary  reason  dted  that  States  have 
not  had  sufficient  time  to  respond  to  the 
original  notice.  It  was  stated  that  the 
modification  of  traffic  records  systems 
to  include  the  proposed  CADRE  is  a 
significant  change  and  must  be 
thoroughly  coordinated  with  affected 
government  and  police  agencies. 
Additionally,  the  National  Association 
of  Governors'  Highway  Safety 
Representatives  (NAGHSR)  in  a  request 
iat  extension  or  continuation  of  the 
CADRE  Notice,  suggested  titat  only  two 
States  had  provided  them  wldi  an 
official  reponse  by  May  25. 199a 
NAGHSR  would  like  to  review  all  SUte 
responses  and  provide  a  coordinated 
response  to  the  Docket  To  do  this  will 


require  mora  time.  To  tiiat  end.  NHTSA 
is  reopenii^  the  omamtnt  period  for  an 
additional  60  day*. 

D«m:  Comments  on  this  proposal  are 
due  BO  later  than  Aapiat  31.  lOOa 
AOoncMaac  Written  coaHaents  sbouU 
refn  to  dodcet  Bamber90-07  and  be 
submitted  to:  Docket  Sactf  on.  Room 
510a  Nassif  B«Udis«.  400  Seventii 
Street  SW.,  Washii«ton,  DC  tOBM. 
(Docket  hours  are  9:30  a ja.  to  4:00  p^a^; 


ICONTACTt 
Mr.  Denris  B.  Utter,  National  Ceatar  for 
Statistios  and  Analysis,  Nattoaal 
Hig^ay  Traffic  Safety  Administratloa. 
400  Seventh  Street  SW..  Washington, 
DC  20S00;  telephone  202/306-836L 


ATiONcOnMay 

1. 199a  NHTSA  publiriied  a  aetioe  and 
request  fr»  oanment  regarding  Ike 
indusioa  of  a  raiafanal  set  of  accident 
data  in  Stetes'  traffic  records  systems 
and  on  tiieir  aoddent  report  iorms.  The 
comment  period  fat  tiiat  proposal  dosed 
on  May  31,  I90a  Howavor,  NHTSA  haa 
reopened  die  eoBUient  period  for  an 
additional  00  days  from  the  date  of 
pabUcation.of  tiiis  notice.  Copies  of  Aa 
original  notios  are  avaiiriiia  from  ths 
contact  identified  above. 

NHTSA's  reason  far  reopening  fli* 
comment  period  is  to  allow  Stetes  and 
interested  parties  additfonal  tiaM  to 
con^der  the  impUcatkins  of  tite  CADM 
on  tiieir  traffic  records  systeai  aad 
provide  a  complete  rei^y.  NHTSA  haa 
received  more  tbaa  25  commeato  after 
the  comment  dosing  date.  Moreover, 
additional  State  representetives  called 
NHTSA  to  request  more  time  be  allowed 
for  their  espouse.  A  comment  bora 
NAGHSR.  an  organization  whose 
members  indude  State  highway  safety 
organizations,  specified  their 
membership  was  not  given  suQdent 
time  to  respond  to  the  docket  notice. 
States  would  need  to  conduct  in-depth 
reviews  involving  State  date 
management  coounittees  and  date  user 
committees.  "Hie  proposed  date 
elemento  may  require  significant 
changes  to  Stete  date  collection 
procedures  and  may  impact  those 
procedures  for  years  to  come.  These 
committees  would  require  more  time  to 
formulate  their  response  and  NAGHSR 
would  like  to  synthesize  the  Stete  input 
and  provide  NHTSA  a  response 
involving  as  many  Stetes  as  possible.  By 
May  25,  lOga  only  6  days  before  tiw 
dose  of  tiie  initial  notice,  only  two 
Stetes  had  provided  NAGHSR  witii  their 
comments. 

NHTSA  has  been  Uioroughly 
analyzing  die  more  than  50  commente  by 
Stetes  and  other  respondents  received 
regarding  this  notice.  In  addition,  the 
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agency  is  continuing  to  study  all 
possiUe  ramificationB  these  potential 
changes  may  have  on  State  records 
operations.  NHTSA  now  believes  more 
time  is  needed  for  States  to  develop 
responses  and  for  NAGHSR  to  correlate 
those  responses  into  a  unified  report 
The  agency  is  Aeref  ore  reopening  the 
comment  period  for  this  action  for 
another  60  days  and  is  inviting  public 
comment  on  that  data. 

In  this  reopened  comment  period,  it  is 
not  necessary  for  commenters  to 
resubmit  views  and  daU  that  have  been 
expressed  in  previous  comments.  The 
feas<m  for  reopening  the  comment 
period  is  to  provide  more  time  for  well- 
thought-out  responses  from  all 
interested  parties. 

NHTSA  still  expects  to  publish  the 
CADRE  in  its  final  form  by  the  end  of 
199a  In  order  to  benefit  from  comments 
which  interested  parties  and  the  public 
may  wish  to  forward,  we  invite  the 
submission  of  comments  on  this 
proposaL  All  comments  sulmiitted  in 
fesponsa  to  tfiis  notice  will  be 
considered  by  diis  agency.  Following  the 
dote  of  ttie  comment  period,  NHTSA 
will  publish  a  notice  announcing  the 
completion  and  availabiUty  of  the  final 
venioa  of  the  CADRE  Written 
comments  should  be  submitted  to: 
NHTSA  Docket  Section.  Room  5109. 
NASSIF  Building.  400  Seventh  Street 
SW.,  Washington,  DC  2059a 

Comments  should  refer  to  Docket 
#90-07.  Notice  01. 


It  is  requested,  but  not  required,  of 
interested  persons  that  10  copies  of  each 
comment  be  submitted.  All  comments 
must  not  exceed  15  pages  in  length  (49 
CFR  553.21].  Necessary  attachments 
may  be  appended  to  these  suggestions 
without  regard  to  the  15  page  hmit  This 
limitation  is  intended  to  encourage 
commenters  to  present  their  views  in  a 
concise  fashion. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  listed  above  will  be 
considered  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address  both  before  and  after  that  date. 
To  the  extent  possible,  comments  filed 
after  the  closing  date  will  be  considered. 
The  agency  will  continue  to  file  relevant 
information  as  it  becomes  available.  It  is 
recommended  that  interested  persons 
continue  to  examine  the  docket  for  new 
material  Those  persons  desiring  to  be 
notified  upon  receipt  of  tiieir  commenU 
by  the  docket  should  include  a  self- 
addressed,  stamped  postcard  in  the 
envelope  with  their  comments.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
maiL 

GaotsiLPariwr. 

Associate  Administrator,  Reseanh  and 
Development 
[PR  Doc  90-15307  nled  fl-29-«0!  t:45  ami 

cool 


SMALL  BUSINESS  ADMINISTRATION 

National  Women'*  Businets  Councfl; 
Maatmg 

The  National  Women's  Business 
Council  will  hold  a  public  hearing  in  l^ 
Angeles.  California  on  July  la  1990.  The 
hearing  will  be  held  from  10:00  am  to 
4:00  pm  in  the  Plaza  Room  at  the 
Century  Plaza  Hotel  2025  Avenue  of  tfie 
Stars,  Century  City,  Los  Angeles. 
California.  The  major  focus  of  the 
hearing  will  be  to  hear  testimony  and 
gather  information  regarding 
international  trade  issues,  access  to 
credit  and  procurement  as  they  affect 
women  in  business.  Testimony  will  be 
received  bom  public  and  private  sector 
decision-makers  and  entrepreneurs, 
professional  experU.  corporate  leaders 
and  representatives  of  key  interest 
groups  and  organizations.  The  hearing 
will  be  open  to  the  public.  Testimony 
will  be  received  on  a  first  come,  first 
served  basis.  Those  wishing  to  testify 
should  contact  Helen  W.  Robbins. 
Executive  Director  of  the  Council  by 
July  3  at  1441 L  Street  NW.,  Room  414. 
Washington.  DC  20416.  (202)  653-8080. 
Hdn  W.  Robbiiis. 

Executive  Director,  Natioiial  Women's 
Business  Council 

(FR  Doc  90-15247  FUed  ft-»-90: 8:45  am] 
■UMa  COOK  M2S-01-a 


Sunshine  Act  Meetings 


Fadacal  Ragtstac 
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This  t«:tion  of  tha  FEDERAL  REGISTER 
contains  notices  of  meetings  pUsltehad 
under  *w  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b(e)(3). 


mTERSTATI  COMMtRCE  COMMISSION 

Commission  Voting  Conference 

TIMI  AND  DATE:  10:00  a.m..  Friday,  June 
29.199a 

KACC  Hearing  Room  A.  Interstate 
Commerce  Commission.  12th  & 
Constitution  Avenue,  NW..  Washington. 
DC  20423. 

tTATUS: 

.Short  Notice  of  Commission  Voting 
Conference 

The  Commission  voted  to  hold  a 
omference  on  short  notice.  The  purpose  of 
die  conference  is  for  the  Commission  to 
discuss  among  themselves,  and  to  vote  on. 
the  agenda  item.  Although  the  conference  is 
open  for  the  public  obscnrvation,  no  public 
participation  is  pennitted. 

MATTERS  TO  M  DISCUSSEO: 

Suspensicm  Case  Na  71513 

Iteposal  By  Nation's  Class  1  Railroads  To 
Cancel  (Delink)  Iheir  Local  And  Joint 
Rates  Aind  Charges  From  The 
Commission's  RCAF/RCCR  Process 

CONTACT  PERSON  FOR  MORE 

INPORMATION:  A.  Dennis  Watson.  Office 

of  Government  and  Public  Affairs, 

Telephone:  (202)  275-7252. 

NacelaR.MoGea, 

Secretary, 

[FR  Do&  90-15429  Filed  8-29-80;  1:03  pm] 

MLUNQ  CODC  TSM-ei-a 

PEOERAt  DEPOSIT  NISURANCS 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C  552b).  notice  is  hereby  ^ven  that 
at  2:02  p  jn.  on  Tuesday.  June  28, 1990, 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
dofled  session  to  consider  the  following 
matters: 


>^lication  of  Soy  Capital  Bank  and  Trust 
Company,  Decatur,  Illinois,  an  insund  state 
nomnember  bank,  for  the  Corporation's 
consent  to  merge,  under  its  charter  and  title, 
with  First  Fednal  Savings  and  Loan 
Association  of  Macon  County,  Decatur, 
Illinois,  and  for  consent  to  establish  the  sole 
office  of  First  Federal  Savings  and  Loan 
Association  (rf  Macon  County  as  a  branch  of 
Soy  Capital  Bank  and  Thist  Company  and  to 
redesignate  that  branch  as  the  resultant 
institution's  main  office. 

Application  of  ATX  Thrift  and  Loan 
Association,  an  operating  noninsursd 
industrial  bank  located  at  8283  Hollywood 
Boulevard,  Hollywood,  California,  for  Federal 
deposit  insurance. 

Recommendation  concerning  an 
administrative  enforcement  proceeding. 

Matters  relating  to  the  probable  failure  of 
certain  insured  banks. 

Recommendations  concerning  assistance 
agreements  with  depository  institutions. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  T. 
Timothy  Ryan.  Jr.  (Director  of  the  Office 
of  Thrift  Supervision),  seconded  by 
Director  CC  Hope.  Jr.  (Appointive), 
amcurred  in  by  Director  Robert  L 
Clarke  (Comptroller  of  the  Currency), 
that  Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meethig  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  the  public 
observation;  and  that  the  matters  could 
be  considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(2),  (c)(4). 
(c)(6).  (c)(8).  (c)(9)(A)(ii).  and  (c)(9)(B)  of 
die  "Government  in  the  Sunshine  Act" 
(5  U.S.C  552b  (c)(2).  (c)(4).  (c)(6).  (c)(8). 
(c)(9)(A)(ii).  and  (c)(9)(B)). 

"The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550 17th  Street  NW..  Washington.  DC 

Federal  Deposit  Insurance  Corporation. 

Dat^  June  27, 199a 
Robert  KFeUman, 
D^Mity  Executive  Secretary. 
[FR  Doc.  90-15384  Filed  6-28-80;  10:13  am] 


OVERSEAS  PRIVATE  StVESTMENT 
CORPORATION 

Meeting  of  the  Board  of  Directors  - 

TIME  AND  date:  1:30  pjn.  (closed 
portion).  3:30  pjn.  (open  portion). 
Tuesday.  July  la  196a 

place:  Offices  of  the  Corporation,  fourth 
floor  Board  Room.  1615  M  Street  NW.. 
Washington.  DC 

status:  The  first  part  of  the  meeting 
from  1:30  p.m.  to  3:30  p.m.  will  be  closed 
to  the  public.  The  open  portion  of  the 
meeting  will  commence  at  3:30  p  jn. 
(approximately). 

MATTERS  TO  BE  CONSIDCREO:  (Qosed  tO 
the  public  1:30  pjn.  to  3: 30  pjn.): 

1.  President's  Report 

2.  Finance  Project  the  Eastern  European 

GrowthFund 

3.  Finance  Ptoiect  the  Environmental 

Investment  Fund 

4.  Finance  Project  in  Caribbean  Country 

5.  Amendments  to  By-Laws 

8.  Proposed  Budget  for  FY  1992  and  Proposed 
Amend^tent  to  Budget  for  FY  1991 

7.  Claims  Report 

8.  Finance  and  Insurance  Reports 

9.  Approval  of  1/30/90  kfinutes  (Cksed 

Portion) 


FURTHER  MATTERS  TO  B 

(Open  to  the  public  3:30  pjn.) 

1.  Approval  of  1/30/90  Minutes  (Open 

Portion) 

2.  Approval  of  Kevin  R  Callwood  as  Vice 

President  of  Coiporate  Communications 

3.  Increase  of  Direct  Investment  Fund  for  FY 

1900  in  accoidance  «vith  Section  235(b)  of 
the  Foreign  Assistance  Act 

4.  Information  Reports 

5.  Reconfirmation  of  meetings  schedule  for 

remainder  of  1900 

CONTACT  PERSON  POR  BIPORMATION: 

Information  with  regard  to  the  meeting 
may  be  obtained  bmn  the  Seo-etary  of 
the  Corporation  on  (202)  457-7007. 

Dated:  June  28. 199a 
Denis  icbalaa. 
OPIC  Coiporate  Secretary. 
[FR  Doc.  90-15384  FUed  8-28-40;  10:14  am) 
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DEPARTMENT  OF  COMMERCE 


AntidDmpIng  or  CountamMng  IMy 
Ordar,  FIndbig,  or  SinpOTdad 


Correction 

In  notice  document  90-14120  beginning 
on  page  MRS  in  the  iaaue  of  "Hieaday. 
June  19, 1990,  make  the  fdlowing 
corredionr 

On  page  24916,  in  the  third  cohmm.  in 
tfie  table,  under  "Period",  die  Bth  and 
12th  entries  should  read  "02/01/89^ 
31/90". 


5CFRPwtaBS7 


Correction 

Ib  tab  docuaeat  9044111  beginning 
OD  pa«i  24855  in  the  iaiM  of  Taesday. 


IMI 


)iiae  ttil990.  make  the  foUowing 
conrectknr 

1.  On  page  24855.  under 
wiwiiMiiiiwiiTiwiniwwTinn  inf-i 
16th  line,  "verious"  should  read 
"version". 

2.  On  p^es  24856  and  24857. 
wberever  a  buUc«  (•)  appears,  it  riioald 
be  replaced  by  a  douUe  aateriric  (**)  in 
conformance  witfi  footnote  2.  This 
reflects  the  fact  that  afl  Senior  Employee 
positions  listed  were  being  so 
desi^iAted  for  the  first  time. 

■LUNO  COOK  isas«i-o 


DEPARTMENT  OF  TRANSPORTATION 

Fodwal  Aviaiion  AdromMratlon 

14CFRPart39 

(Deckel  llo^t»M»«t-AOtA*Mlt»«6iO] 


Airwc 

DouglM  Modal  DO10-10,  DC-1»>10F, 
DC-10-IS^  DC-1§^  DC-10-aOF,  DC-IO- 
40,  DO-IMQF.  and  KC-10A  (Military) 


D^ARTMENT  OF  TRANSPORTATION 
NaHonal  Htghwray  Traffle  Safety 

49CFRPart571 

[Docket  Na.  90-10;  Nedee  1] 

RIN1127-A016 

Fadaral  Motor  VaMda  Safaty  Standard 
Pnaumatle  Tlraa;  Baad  Unaaating  Tiro 


Correction 

In  rule  document  90-13028  begiimlng 
on  page  23893  in  Ae  issue  of 
Wednesday.  June  13. 19ga  make  the 
following  correction: 

(39^13   [Cavrededl 

On  page  23894,  in  1 30.13.  in  the  first 
cnl^imn,  in  the  fifth  line  from  tfie  bottoni, 
after  "-3ar'  ins^  "-40^*. 


Correction 

In  proposed  rule  document  90-13954 
beginning  on  page  24280  in  tiie  issue  of 
Friday,  June  15, 1990.  make  the  following 
corrections: 

On  page  24280  in  the  tlord  column 
under  DATES,  in  tihe  last  Ihie  "July  10, 
1990"8hould  read  "30  days  after 
publication  of  the  final  rule.". 

On  page  24281  in  the  third  cohmm 
below  the  third  full  paragraph,  the 
words  "40  era  part  sia"  should  appear 
in  lightface  normal  tjrpe  and  run  into  the 
above  paragraph. 

■HUM  cow  uasevo 
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Department  of  the 
Treasury 


Fiscal  Service 


Companies  Holding  Certificates  of 
Authority  as  Acceptable  Sureties  on 
Federal  Bonds  and  as  Acceptable 
Reinsuring  Companies;  Notice 
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IMl 


4810-35 
4-00236 

DEPAKTMENT  OP  THE  TREASURY 

PISCAL  SERVICE 

(Dept.  Circular  570;  1990  »«v.   ) 

COMPANIES  HOLDING  CERTIPICATES  OP  AUTHORITY  AS  ACCEPTABLE  SURETIES  ON 

PEDERAL  BONDS  AND  AS  ACCEPTABLE  REINSURING  COMPANIES 


Effective  July  1,  1990 


This  circular  is  published  annually,  as  of  July  1,  solely 
for  the  information  of  Pederal  bond-approving  off icers  and 
o^rsons  required  to  give  bonds  to  the  United  States.  Copies  of 
Se  SircSlS  SSd  othlr  information  pertinent  to  Pederal  sureties 
S;  Si  StainS  from:  Surety  Bond  Branch,  Financial  Management 
service.  Department  of  the  Treasury,  Washington,  »C. -*°?*;-.   ^..  . 
Telephone:   (202)  287-3921.   Interim  changes  are  published  in  the 
FEDERAL  REGISTER  as  they  occur. 

The  following  companies  have  complied  with  the  law  and  the 
regulations  of  thl  Department  of  the  Treasury  and  are  acceptable 
SrSuletiSS  and  rein^rs  on  Pederal  bo«ds  ««f^Sections  9304 
to  9308  of  Title  31  of  the  United  States  Code  (See  Note  a/) . 


Mitchell  A.  Levine 
Assistant  Commissioner,  Comptroller 
Pinancial  Manageaent  Service 


TMPQPTAIIT  IipnPMXTTOW  I?   mUTATNED  TN  THENQTES  ftT  THE  EWP  QF 
fBK  r?SmSk.  S;.;;Sk  READ  the  notes  CAREgUlJJt> 


ACCELERATION  NATIONAL  INSURANCE  COMPANY.   BUSINESS  ADDRESS: 
475  Metro  Place  North,  P.O.  Box  7000,  Dublin,  OH  43017. 
UNDERWRITING  LIMITATION  b/:  $1,819,000.   SURETY  LICENSES  C/:AL, 
AZ.  AR.  CO,  DE,  DC,  PL,  6A,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD, 
M  W  S  MO  MT  NB  NV  NJ  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA, 

S:  sS:  se:  S:  S:  ut;  vt:  va:  wa,  wv,  wi,  wy.  incorporated  ins 

Ohio. 

Accredited  Surety  and  Casualty  Company,  Inc.  BUSINESS 
ADDRESS:  918  South  Orange  Avenue,  Orlando,  PL  32806. 
UNDERWRITING  LIMITATION  b/:  $448,000.   SURETY  LICENSES  c/: 
AL,  PL,  GA,  IN,  LA,  MS,  VA.   INCORPORATED  IN:  Plorida. 

ACSTAR  INSURANCE  COMPANY.  BUSINESS  ADDRESS:   233  Main 
Street,  P.O.  Box  2350,  New  Britain,  CT  06050-2350^^^ 
UNDERWRITING  LIMITATION  b/:  $1,267,000.   SURETY  UCENSES  c/: 
AL  AK-  AZ.  AR.  CA,  CO,  CT,  DE,  DC,  PL,  GA,  ID,  IL,  IN,  lA, 
^:  ^  lA  iffi  MD  MA  MI  Mn',  MS,  MO,  MT,  NE,  NV,  NH,  NJ, 
m\   NY  NC;  ND,  oh;  ok,  OR,  PA,  RI,  SC,  SD,  TN,  TX,  UT,  VT, 
VA,  WA,  WV,  WI,  WY.   INCORPORATED  IN:  Illinois. 

Aetna  Casualty  and  Surety  Company  (The) .WSINESS  ADDRESS: 
151  Parmington  Avenue,  Hartford,  CT  06156.  UNDERWRITING 
LIMITATION  b/:  $226,409,000.   SURETY  LICENSES  c/:AL,AK,AZ,AR, 
CA  CO.  CT.  DE,  DC,  PL,  GA,  GU,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA, 
S:  S  S  Si  mn:  MS:  mo:  MT,  NE,  NV,  NH,  NJ,  Wf,  NY,  NC,  ND, 
oh:  ok:  or,  pa,  PR,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  VI,  WA,  WV, 
WI,  WY,   INCORPORATED  IN:  Connecticut. 

Aetna  Casualty  and  Surety  Company  of  Illinois. 
BUSINESS  ADDRESS:  102Cl  31st  Street,  Downers  Grove,  IL  60515. 
uSoSSSiTING^MITATION  b/:  $49,318,000.   SURETY  LICENSES  C/:AL, 
AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS, 
KY  LA,  ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  HE,   NV,  NH,  NJ,  NM,  NY, 
NC:  ND:  oh,  ok,  OR,  PA,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV, 
WI,  WY.   INCORPORATED  IN:  Illinois. 

Aetna  Life  and  Casualty  Company.  BUSINESS  ADDRESS: 
151  Parmington  Avenue,  Hartford,  CT  06156.  UNDERWRITING 
LIMITATION  b/:  $383,300,000.   SURETY  LICENSES  C/:  CT,  DC, 
INCORPORATED  IN:  Connecticut. 

Affiliated  PM  Insurance  Company.  BUSINESS  ADDRESS: 
P.O.  BOX  7500,  Johnston,  RI  02919.  UNDERWRITING 

S:  S:  S:  SS:  S:  5S:  S: »»:  kv:  m. «. »..  m.  «c  hd,  ». 

OK,   OS..    PA,  PR,  RI,  SC,  SD,  TH,  TX,  OT,  VT,  VA,  VI,  HA,  WV,  WI, 
WY.  INCORPORATED  IN:  Rhode  Island. 
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Alaska  Pacific  Assurance  Cospany.  BUSINESS  ADDRESS:  2525  "C" 
Strest,  SUITE:  400,  Anchorage,  AK  99503.  UNDERWRITING 
LIMITATION  b/:  $2,083,000.   SURETY  LICENSES  c/:  AK,  AZ,  CA,  CO, 
CT,  DE,  DC,  FL,  GA,  ID,  IL,  IN,  lA,  KY,  LA,  MD,  MI,  MS,  MO,  NE, 
NM,  Ny|  oh,  RI,  SD,  TX,  UT,  MV,  MI,  WY.   INCORPORATED  IN:  Alaska. 

Allegheny  Mutual  Casualty  Company.  BUSINESS  ADDRESS: 
P.O.  Box  1116,  Meadville,  PA  16335.  UNDERVmiTING  LIMITATION  b/: 
$150,000.   SURETY  LICENSES  c/:  DC,  FL,  IL,  IN,  LA,  MD,  MI,  NJ, 
OH,  OK,  PA,  TN,  TX,  WI.   INCORPORATED  IN:   Pennsylvania. 

Allendale  Mutual  Insurance  Company.  BUSINESS  ADDRESS: 
P.O.  Box  7500,  Johnston,  RI   02919.   UNDERWRITING  LIMITATION  b/: 
$54,468,000.  SURETY  LICENSES  c/:   AL,  AK,  A2,  AR,  CA,  CO,  CT,  DE, 
DC,  PL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD,  MA,  MI,  IW, 
MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OT,  OT,  OR ,  PA,  HR, 
Ri;  SC!  SD,  TN,  TX,  UT,  VT,  VA,  VI,  WA,  WV,  WI,  WY.  INCORPORATED 
IN:  Rhode  Island.       I 

Allied  Mutual  Insurance  Company.  BUSINESS  ADDRESS: 
P.O.  Box  974,  Des  Moines,  lA  50304.   UNDERWRITING  LIMITATION  b/: 
$9,230,000.  SURETY  LICENSES  c/:   AZ,  AR,  CA,  CO,  DC,  ID,  IL,  IN, 
lA,  KS,  MN,  MO,  MT,  NE,  NV,  NM,  ND,  OK,  OR,  SD,  TX,  UT,  WA,  WI, 
WY.  INCORPORATED  IN:   Iowa. 

Allstate  Insurance  Company.   BUSINESS  ADDRESS:  Allstate 
Plaza,  Northbrook,  IL  60062.  UNDERWRITING  LIMITATION  b/: 
$452,448,000.  SURETY  LICENSES  C/:   AL,  AK,  AS,  AZ,  AR,  CA,  CO, 
CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD,  MI, 
MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA, 
PR,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY.  INCORPORATED 
IN:  Illinois.  , 

AMCO  Insurance  Company.   BUSINESS  ADDRESS:   701  Fifth 
Avenue,  Des  Moines,  lA  50309.  UNDERWRITING  LIMITATION  b/: 
$3,473,000.  SURETY  LICENSES  C/:   AZ,  CA,  CO,  ID,  lA,  KS,  MN,  MO, 
NE,  NM,  ND,  OR,  SD,  UT,  WY.   INCORPORATED  IN:   Iowa. 

American  Automobile  Insurance  Company.  BUSINESS  ADDRESS: 
777  San  Marin  Drive,  Novate,  CA  94998.   UNDERWRITING  LIMITATION 
b/:  $7,775,000.  SURETY  LICENSES  c/:   AL,  AK,  AZ,  AR,  CA,  CO,  CT, 
DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD,  MI,  MN, 
MS,  MO,  MT,  NE,  NV,  NH,  MJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  RI, 
SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY.  INCORPORATED  IN: 
Missouri. 


See  Footnotes  at  end  of  Circular 


AMERICAN  BANKERS  INSURANCE  OONPANY  OF  FLORIDA.   HISI^ESS 
ADDRESS:  11222  Quail  Roost  Dr.,  Miami,  FL  33157.  UNDERMRITIIIG 

LIMITATION  b/:  $9,258,000.  SURETY  LICENSES  c/:   AL,  AK,  AZ,  AR, 

CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KB,  KY,  LA,  ME, 

MD,  MA,  MI,  MN,  MS,  MO,  «,  HE,  HV,  NH,  MJ,  MM,  MY,  HC,  MD,  OH, 

OK,  OR,  PA,  PR,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  VI,  WA,  WV,  WI, 
WY.  INCORPORATED  IN:   Florida. 

American  Bonding  Company.  BUSINESS  ADDRESS:  350  W.  Colorado 
Boulevard,  Suite  370,  Pasadena,  CA  91105.  UNDERWRITING 
LIMITATION  b/:   $559,000.  SURETY  LICENSES  c/:   AK,  AZ,  AR,  CA, 
CO,  DC,  HI,  ID,  lA,  KS,  MO,  MT,  NE,  NV,  NM,  OK,  OR,  TX,  UT,  WA. 
INCORPORATED  IN:  Nebraska. 

American  Casualty  Company  of  Reading,  Pennsylvania. 
BUSINESS  ADDRESS:  CNA  Plaza,  Chicago,  IL  60685.  UNDERWRITING 
LIMITATION  b/:  $17,273,000.  SURETY  LICENSES  c/:  AL,  AK,  AZ,  AR, 
CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  MB, 
MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  MY,  NC,  ND,  OH, 
OK,  OR,  PA,  PR,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY. 
INCORPORATED  IN:  Pennsylvania. 

American  Economy  Insurance  Company.  BUSINESS  ADDRESS: 
500  North  Meridian  Street,  Indianapolis,  IN  46204.  UNDERWRITING 
LIMITATION  b/:   $28,295,000.   SURETY  LICENSES  c/:   AL,  AK,  AZ, 
AR,  CA,  CO,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  MB,  MD, 
MA,  MI,  MN,  MS,  MO,  MT,  NV,  NM,  NY,  NC,  ND,  OH,  OR,  PA,  RI,  SC, 
SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY.   INCORPORATED  IN: 
Indiana. 

American  Employers'  Insurance  Company.  BUSINESS  ADDRESS: 
One  Beacon  Street,  Boston,  MA  02108.  UNDERWRITING  LIMITATION 
b/:   $10,567,000.   SURETY  LICENSES  c/:   AL,  AK,  AZ,  AR,  CA,  CO, 
CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD,  MA, 
MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR, 
PA,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  VI,  MA,  WV,  WI,  WY. 
INCORPORATED  IN:  Massachusetts. 

American  Fidelity  Company.   BUSINESS  ADDRESS:   P.O.  Box  960, 
Manchester,  NH  03107.   UNDERWRITING  LIMITATION  b/:  $1,257,000. 
SURETY  LICENSES  c/:   AK,  CT,  DC,  lA,  ME,  MD,  MA,  MS,  ME,  NH,  ND, 
OK,  RI,  SD,  UT,  VT,  WV.   INCORPORATED  IN:   Vermont. 

American  Fire  and  Casualty  Company.  BUSINESS  ADDRESS: 
-  136  North  Third  Street,  Hamilton,  OH  45025.  UNDERWRITING 
LIMITATION  b/:   $7,665,000.   SURETY  LICENSES  c/:   AL,  AR,  CO,  DC, 
FL,  GA,  KS,  KY,  LA,  MD,  MS,  NC,  OK,  SC,  TN,  TX,  VA.   INCORPORATED 
IN:  Florida. 


\ 
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AB^rican  Guiorantee  and  Liability  Insurance  Conpany. 
BDSmESS  ADDRESS:   1400  Aaericim  Lane,  Schauaburg,  XL  60196. 
UNDERNRITING  LIMITATIOM  b/:  $6,199,000.  SURETY  LICENSES  c/:   AL, 
AK,  AS,  A2,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  ID,  IL,  IN,  lA,  KS, 
KY,  LA,  ME,  MD,  HA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY, 
MC,  HD,  OH,  OK,  OR,  PA,  RI,  SC,  SD,  TN,  TX,  OT,  VT,  VA,  WA,  WV, 
WI,  WY.   INCORPORATED  IN:  New  York. 

AMERICAN  HARDffARE  MUTUAL  INSURANCE  COMPANY.   BUSINESS 
ADDRESS:   P.  O.  Box  435,  Minneapolis,  MN  55440.   UNDERWRITING 
LIMITATION  b/:   $7,845,000.   SURETY  LICENSES  c/:   AL,  AZ,  AR,  CA, 
CO,  CT,  DE,  DC,  FL,  GA,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD,  MA, 
MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR, 
PA,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY.   INCORPORATED 
IN:  Minnesota.  i 

Aaerican  Hoae  Assurance  Conpany.  BUSINESS  ADDRESS: 
70  Pine  Street,  New  YorX,  NY  10270.  UNDERWRITING  LIMITATION  b/: 
$63,046,000.  SURETY  LICENSES  c/:  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC, 
PL,  GA,  CU,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD,  MA,  MI,  MN, 
MS,  MO,  MT,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  PR,  RI, 
SC,  SD,  TN,  TX,  UT,  VT,  VA,  VI,  WA,  WV,  WI,  WY.   INCORPORATED  IN: 
New  York.  , 

American  Insurance  Coapany  (The).  BUSINESS  ADDRESS: 
777  San  Marin  Drive,  Novate,  CA  94998.  UNDERWRITING  LIMITATION 
b/:   $25,162,000.   SURETY  LICENSES  C/:   AL,  AK,  AZ,  AR,  CA,  CO, 
CT,  DE,  DC,  PL,  GA,  GU,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD, 
MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR, 
PA,  PR,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  VI,  WA,  WV,  WI,  WY. 
INCORPORATED  IN:  New  Jersey. 

American  Manufacturers  Mutual  Insurance  Conpany.  BUSINESS 
ADDRESS:   Long  Grove,  IL  60049.   UHDERWRITING  LIMITATION  b/: 
$14,905,000.   SURETY  LICENSES  c/:   AL,  AK,  AZ,  AR,  CA,  CO,  CT, 
DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD,  MA,  MI, 
MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA, 
RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  VI,  WA,  WV,  WI,  WY.   INCORPORATED 
IN:  Illinois. 

Anerican  Motorists  Insurance  Conpany.  BUSINESS  ADDRESS: 
Long  Grove,  IL  60049.   UNDERWRITING  LIMITATION  b/:   $18,795,000. 
SURETY  LICENSES  c/:   AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA, 
HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT, 
HE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  RI,  SC,  SD,  TN, 
TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY.   INCORPORATED  IN:   Illinois. 
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Anerican  National  Fire  Insurance  Conpany.   BUSINESS 
ADDRESS:   580  Walnut  Street,  Cincinnati,  OH  45202.  UNDERWRITING 
LIMITATION  b/:   $1,497,000.   SURETY  LICENSES  C/:   AL,  AK,  AZ,  AR, 
CA,  CO,,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  «, 
MD  MA^  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  IfD,  OH, 
OK,  OR,  PA,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY. 
INCORPORATED  IN:   New  York, 

Anerican  Re-Insurance  Conpany.  BUSINESS  ADDRESS: 
555  College  Road  East,  P.O.  Box  5241,  Princeton,  NJ  08543. 
UNDERWRITING  LIMITATION  b/:   $61,936,000.   SURETY  LICENSES  c/j 
AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA, 
KS,  KY,  LA,  ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  Ml, 
NY,  NC,  ND,  OH,  OK,  OR,  PA,  PR,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA, 
WA,  WV,  WI,  WY.   INCORPORATED  IN:   Delaware. 

Anerican  Resources  Insurance  Co.,  Inc.  BUSINESS  ADDRESS: 
P.O.  Box  91149,  Mobile,  AL  36691.   UNDERWRITING  LIMITATION  b/: 
$344,000.   SURETY  LICENSES  c/:   IN,  KY,  TN.   INCORPORATED  IN: 
Alabana. 

AMERICAN  ROAD  INSURANCE  COMPANY  (THE).   BUSINESS  ADDRESS: 
P.O.  BOX  6027,  Dearborn,  MI  48121-6027.   UNDERWRITING 
LIMITATION  b/:   $49,357,000.   SURETY  LICENSES  c/:   AL,  AK,  AZ, 
AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA, 
^  MD  MA  MI  MN  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND, 
OH,  OK,  OR,  pa'  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY. 
INCORPORATED  IN:  Michigan.  : 

Anerican  Southern  Insurance  Conpany.  BUSINESS  ADTOESS: 
P.  O.  BOX  723030,  Atlanta,  GA  30339.   UNDERWRITING  LIMITATION 
b/:   $1,727,000.   SURETY  LICENSES  c/:   AL,  FL,  GA,  SC. 
INCORPORATED  IN:   Georgia. 

Anerican  States  Insurance  Conpany.  BUSINESS  M>D^S: 
500  North  Meridian  Street,  Indianapolis,  IN  46204.  UNDERWRITING 
LIMITATION  b/:   $70,706,000.   SURETY  LICENSES  c/:   AL,  AK,  AZ, 
AR,  CA,  CO,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME, 
MD  MA  MI  MN,  MS,  MO,  MT,  NV,  NJ,  NM,  NC,  ND,  OH ,  OK,  OR,  PA , 
Ri;  SC,  SD,  TN;  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY.  INCORPORATED  IN: 
Indiana. 

Anerican  Surety  and  Casualty  Coii5)any.  BUSINESS  ADDRKS: 
P.O.  BOX  10239,  Jacksonville,  FL  32247-0239.   UNDERWRITING 
LIMITATION  b/:   $587,000.   SURETY  LICENSES  c/:   FL,   GA. 
INCORPORATED  IN:   Florida. 

Anerican  Surety  Conpany.  BUSINESS  ADDRESS:  350  W.  Colorado 
Boulevard,  SUITE:  370,  Pasadena,  CA  91105.  U>«>^*^J5'S«««»man,n 
lSiTATION  b/:   $131,000.   SURETY  LICENSES  c/:   CA.   INCORPORATED 

IN:  California. 


See  Footnotes  at  end  of  Circular 
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Antillas  Inauranoa  Coapaiqr. 
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Puerto  Rico. 
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Atlantic  Eaqployers  Insurance  Coapany.  BUSINESS  ADOSESS: 
1600  Arch  Street,  Philadelphia,  PA  19103.  UNDERNRITIliG 
LINITATIOM  b/:   $2,641,000.   SURETY  LICENSES  c/t  MJ. 
INCORPORATED  IN:  New  Jersey. 

Atlantic  Mutual  Insurance  Coapany.  BUSINESS  ADDRESS: 
Atlantic  Building,  45  Wall  Street,  New  York,  NY  10005. 
UNDERWRITING  LIMITATION  b/:   $26,868,000.   SURETY  LICENSES  c/: 
AK,  AS,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  ^,  »,  lA, 
KS,  KY,  LA,  ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM, 
NY,  NC,  ND,  OH,  OK,  OR,  PA,  PR,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA, 
WA,  WV,  WI,  WY.   INCORPORATED  IN:   New  YorX. 

Auto-Owners  Insiirance  Company.  BUSINESS  ADDRESS: 
P.O.  «Box  30660,  Lansing,  MI  48909.  UNDERWRITING  LIMITATION  b/: 
$64,851,000.   SURETY  LICENSES  C/:   AL,  AZ,  CO,  FL,  GA,  IL,  IN, 
lA,  KS,  KY,  MI,  MN,  MO,  NE,  NC,  ND,  OH,  SC,  SD,  TN,  TX,  VA,  WI. 
INCORPORATED  IN:  Michigan. 

Automobile  Insurance  Company  of  Hartford,  Connecticut  (The) . 
BUSINESS  ADDRESS:   151  Faraington  Avenue,  Hartford,  CT  06156. 
UNDERWRITING  LIMITATION  b/:   $4,429,000.   SURETY  LICENSES  c/:  AK, 
AZ,  AR,  CA,  CO,  CT,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA, 
ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND, 
OH,  OK,  OR,  PA,  PR,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  VI,  WA,  WV, 
WI,  WY.   INCORPORATED  IN:  Connecticut. 

Balboa  Insurance  Company.  BUSINESS  ADDRESS:  3349  Michelson 

Drive,  Irvine,  CA  92713-9702.  UNDERWRITING  LIMITATION  b/: 
$4,801,000.   SURETY  LICENSES  c/:   AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE, 

DC,  FL,  GA,  GU,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD,  MI,  MN, 

MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  0K#  OR,  PA,  RI, 

SC,  SD,  TN,  TX,  UT,  VT,  VA,  VI,  WA,  WV,  WI,  WY.  INCORPORATED  IN: 
.California. 

Bankers  Multiple  Line  Insurance  Company.  BUSINESS  ADDRESS: 
4810  North  Kenneth  Avenue,  Chicago,  IL  60630.  UNDERWRITING 
LIMITATION  b/:   $1,747,000.   SURETY  LICENSES  c/:   AL,  AK,  AZ,  AR, 
CA,  CO,  CT,  DC,  FL,  GA,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  MD,  MA,  MI, 
MN,  MS.  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  JJ'  ^J'^JS'^PJ' . 
Rll  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY.  INCORPORATED  IN: 

Iowa. 

BITUMINOUS  CASUALTY  CORPORATION.   BUSINESS  ADDRESS: 
320  -  18TH  Street,  Rock  Island,  IL  61201.  UNDERWRITING 
LIMITATION  b/:   $6,964,000.   SURETY  LICENSES  c/X      AL,  AK,  AZ,  AR, 
CA,  CO,  CT,  DE,  DC,  FL,  GA,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  Iffi,  1©, 
MA  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK, 
OR,  PA,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY. 
INCORPORATED  IN:   Illinois. 


See  Footnotes  at  end  of  Circular 
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Illinois.  I 

MN    Hs    MO,  w,  m,  Mr,  w,  w,  w.  Wr  2*  TO.  «.  «'  «'  ^^' 

PR,  RI,  SC,  SO,  TH,  rX,   OT,  TT,  1»,  VI,  »,  WV,  WI,  WY. 
INCORPORATED  IK:  Massachusetts. 

$i?;2M%55r  S^TY  UCHBES  c/s      DC,    FL,    11^   M,   BT,  Ml.  NY, 
OH,   PA,   VA,   W7.      IHCORPORATED  IK:      Oliia. 

CaDitol  Indemnity  Corporation.     BUSINESS  ADDRESS:     ^ 
P.O.   S5  Sio,   MSdisJi,   |^»70&-a900.     UI^WRITIIW  ^^'^^ 
I/:      $1,829,000,     SDBEOT  LZCMSES  c/t     AR,   Ca,   PL,    »,    IL,   IN, 
li;    LA,   m/mW.  mo,  MT,  NV,.  mm,   ND,   CK,   OR,   SD,    TX,  MI,   W. 
INCORPORATED  IN:     Wisconsin. 

centennial  Inswrance  Conpany.     VJSJSESS  ADDFffi^s 
Atlantic  Building,   45  Wall  Street,   N««oi*,  NT     ^OW- 
UNDERWRITING  LIMITATION  b/ :      $7,033,000. ^^U^  LICmiSES  c/ . 
m»      x<i      xt     JOt     CM.     OO.    CT.    DB,    DC,    FL,   GA,    HI,    ID,    il»,    in,    aa, 
JS'    ^'    ^'    S'   »     S,   Sr  S,   MS     MD;  MT,    KB,    KV,   KK,    MJ,    IMr 

S:  5?:  S:  S:  S  S  SL  ^  ri:  sc:  sd,  tk,  tx,  w,  vt,  va, 

?i:  WA,  w;  WI.  W.     IKCORPOiaTBD  IK:     N^  Tork. 

central  Mtttu.1  Insurance  Conpaiv.     »SI^SS  ^^||A---™ 
800  south  Washington  Street,  Van  Wert,   OH     45891.    .yN^^^^^^^ 
LIMITATIOM  b/:      $6,036,000.      SURETY  LICQWESc/:AL,AZ,    CO,    CT, 
DE,    DC,    FL,  CA,   IL,    IK,   »,    KS,   W,  LA.  »,  JD,   »,   M,   ^,   NV, 
HH,   HJ,   km;  NY,   KC,  OB,   OK,   »,  RI,   SC,  TK.  TX,   VT,   ¥*,   W. 
IKCORPORATED  IK:      Obio.         i 

CentuTT  Indemilty  COnpany,  BDSIKESS  ADDRESS:     1«0  Arch 

StreerS3a25Si,^»  ^^\?^'^'^'^^S°"c5^'de, 
$1,131,000.  SURETY  LICEKSES  c/:  AL,  ^,  AZ,  JJ,  CA,  TO,  CT,  TO, 
DC  FL  GA,  HI,  ID,  IL,  IK,  lA,  KS,  KY,  LA,  IE,  m,  MA,  «,  Ml, 
ii«     we%     MT     ME     NV,  NR,  KJr  l»r  Wf,   KC,  HD,   OH,   OK.   'A,   SK^Kt,^ 

Connecticut. 


covony  <Tte).    busim»ss^addhess: 


IKCORPORATED  IK:   Connecticut 


CHRYSLER  IK8URAK«a)iaAKY.roiKE^ 

S:  S:  S:  S:  S^:  m^:  S:  |:  ^:  S;  S:  S;  g:  |:  g  oh: 

OK,   OR,    PA,   RI,    SC,   SO,  TK,   TK.   OT.  VT,   VA.   «A,   «V.   MI.   WL. 
IKCORPORATED  IK:     Michigaa. 

^T/.ii*  T,w>t»-iifl«aci  CoBDanr  of  Illinois.     BUSINESS  ADDRESS: 
8755  Sesf  nKS^aSTSSaS,   tt     60631.     UHDERMRITIKG 
JJ^TS^SKb/f  $2,434:000.     SURETY  LLCENSES  q/.      IL. 
IKCORPORATED  IK:      Illinois. 

CIGKA  insurance  Co-pany  «'  the  Midwest^^K^  S^OK 

P.O.    BOX  80443,    ^^^"'^'^li^i^JZ^  i^   «  ^^SpoStEdS: 
b/:      $2,095,080.      SURETY  LICENSES  c/S      IK.      IKCMttWATisu  .x«. 

Indiana. 

CIGKA  INSURANCE  COMPANY  OF  OHIO.   ^Jfjf ^^^^g^iisG 
5800  Lonbardo  Center,  Seven  Hills,  OH  44103.  itobk»iu.i4jh. 
UfflTJSwSb/:   $601:000.   SURETY  LICENSES  C/:   OH. 
IKCORPORATED  IN:   Ohio. 

CIGKA  insurance  Company  of  Texas.  WSIKESS  ADDRESS: 

KM,  OK,  TX.  IKCORPORATED  IKs   Texas. 

CIGKA  Reinsurance  coyany.  »?!"^?«5^°"55Si»MRiTiNC 

"■■  S;  S: »: «:  S  S-  !•  1 1' S;  5:  S  S  S  5 

KD.  OH,  OK,  OR,  PA,  PR,  RI,  SC,  SD,  TH,  i*,  u*,  »*# 
WI,  WY.  IKOORPORATH)  IKs  Delaware. 

m,  MH,  w,  •»,  m,  m.  m,  xt.  «c,  ».  ««*  «•  «=•  "•  "•      ' 

VT,  WX.      IHCORPORATED  IH:     Hm»  Yoplu 

7  •  »  . 
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S'  S'  S'  S'  S'  S:  S:  S:  S:  SS:  S:  S;  S:  S:  S:  g; 
S:  S;  S:  S:  S:  S:  S§;  S:  ™:  tx:  or.  vr.  v».  »*.  i^^. «. 

Wy.      nOORPORATBO  IH:   Ohio. 

aU  CASUALTY  OP  POBRTO  RICO.      KJSINESS  ADDRESS:      Call  BOX 
TOiaa     SanJuan.   PR     00936.   UNDERWRITING     LIMITATION  b\: 
n"56,?SS.^RKT?  IJOTSES  C/:      PR.      INCORPORATED  in: 

Puerto  Rico. 


Conercial  Insurance  Company  of  Newark,  New  Jersey. 
msTliBSSADDRESS:      180  Maiden  Lane,   New  York,   NY     10038. 

SS^TSS^TAilON  b/:      $7'J:!^'2?°V.^'^iS'^     fN^'^iA 
wnw<»        «-      m»     oA     CO     CT.    DE.    DC,    PL,    GA,    HI,    ID,    IL,    IW,    xa, 

»'  JS: ";  S:  S:  S:  S  S  «  »: «; «.  hv.  hh,  «.  hm. 

m'.  Sc    TO    S:  ok!  or!  p»:  Ri.  sc.  sd,  th.  -k,  to,  VT,  V*.  WA, 

WV,  «,  «.   IKCORPOFATED  IM;   H.W  Jersey. 

/.._ .^I>1  nnion  Insurance  CoKMtny.   BUSIMESS  ADDRESS: 

on.  B2SSltS.rs.t~rs°  o2io!.  'oHp=«!!?«;<'  i?«S"S 


INCORPORATED  IN:  Massachusetts 


consolidated  Surety  Insurance  Company  J/-  .^^^^^^SSI^' 
125  Lincoln  Ave.,  Suite  400,  Santa  Fe,  NM  87501.  ^5?^i?S,u 
IJMITMION  b/:  $200,000.  SURETY  LICENSES  c/:  NM.  INCORPORATED 
IN:  New  Mexico.       | 

continental  Casualty  Company.  BUSINESS  ADDRESS:  CNA  Plaza, 
Chicago,  IL  60685.   UNDERWRITING  I'l^ITATIONb/:   $277,995,000. 
^SSy  licenses  C/:  AL,  AK,  AZ,  AR,  CA,  CO,  CT,  M,  DC,  FL,  ^, 
«ir   ▼»*  TT   TV  TX  KS  KY  LA.  ME.  MD,  MA,  MI,  MN,  MS,  MU,  ni, 

S'  m   m   S'  S;  m'.  S)  hd    ot    ok    or    pa    pr.  RI,  sc,  sd, 

S;  S;  S?:  to:  ^:  w;,Sa:  wv',  ml  WY.  mcorporated  m: 

Illinois.  I 

continental  Insurance  Company  (The) .  BUSINESS  ADDRESS: 
180  MSiSii  SS!  New  York,  NY   10038   UNDERWRITING  "MI^TI^ 
b/:   $25,407,000.   SURETY  LICENSES  c/:   AL,  AK,  ^,  AZ,  KR,    CA, 
CO  CT  DB  DC.  PL,  GA,  GU,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  «, 

S;  S;  S:  S  S:  S:  mt;  ne:  nv,  nh,  nj,  nm,  ny,  nc,  nd,  oh, 

OK,  OR,  PA,  PR,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  VI,  WA,  WV,  WI, 
WY.   INCORPORATED  IN:  New  Haiopshire. 


Continental  Reinsurance  Corparation.  BOSIIBSS  ADDBBSSt   .  ^ 
180  Maiden  Lane,  New  York,  MY  10038.  ONDBRMRITIMa  UOttXATI^  V« 
$11,516,000.   SURETY  LICEMSBS  C/:  AX,  AX,  AR,  CA,  CO,  DC,  M., 
HI,  ID,  ID,  IN,  lA,  LA,  MI,  MS,  MT,  NV,  NJ,  NM,  NY,  NC,  ND,  OH, 
OkI  OrI  PR,  TX,  UT,  VA,  WA,  WY.   INCORPORATED  IN:   California. 

Contimental  Mesterm  Insurance  Coq»any.  BUSINESS  ADWIESS* 
11201  Douglas,  Urbandale,  lA  50322.   UNDERWRITUIG  LMMATION  J/l 
$5,611,000.   SURETY  LICENSES  c/:   AZ,  AR,  CO,  ID,  IL,  IN,  lA,  KS« 
KyI  me,  mi,  MN,  MO,  MT,  NE,  NV,  NM,  ND,  OH,  OK,  SD,  UT,  WI,  WY. 
INCORPORATED  IHs   lowa. 

Contractor •*  Bonding  and  Insurance  Company  2/*  BUSINESS 
ADDRESS:  1213  Valley  Street,  P.O.  Box  9271,  Seattle,  WA 
98109-0271.   UNDERWRITIWC  LIMITATION  b/:   $673,000.  SURETY 
LICENSES  C/:   AL,  AK,  AZ,  AR,  CA,  CO,  DE,  DC,  FL,  CA,  BI ,  ID,  Hi. 
IN,  lA,  KS,  KY,  LA,  ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NJ, 
NM,  NC,  ND,  Oe,  OK,  OR,  PA,  RI,  SC,  SD,  TM,  TX,  UT,  VA,  WA,  WV, 
WI,  WY.  IN0QRP0RA3ED  IN:  Washington. 

Cooperative  de  Segaros  Multiples  de  Puerto  Rico.  BUSINESS 
ADDRESS:   G.P.O.  Box  3846,  San  Jtoan,  PR  00936.   UNDBRWRITIliC 
LIMITATIOW  b/:   $6,703,000.   SURETY  LICENSES  c/:   PR. 
INCORPORATED  IN:  Puerto  Rico. 

Covenant  Mutual  Insurance  Coi«>any.  BUSINESS  ADDRESS: 
241  Main  Street,  Hartford,  CT  06106-1862.  UNDERWRITING 
LIMITATION  b/:   $2,319,000.   SURETY  LICENSES  «/«  ,AL,  AZ,  CA,  CO. 
CT,  FL,  GA,  ID,  IL,  IN,  lA,  ME,  M),  MA,  MS,  MO,  NV,  NH,  NJ,  NY. 
OH,  OR,  PA,  TX,  VT,  WA.   INCORPORATED  IN:   Connecticut. 

CUMBERLAND  CASUALTY  &  SIHIETY  COMPANY.   BUSINESS  ADDRESS! 
1501  second  Avenue  East,  Tampa,  FL  33605.  UNDERWRITING 
LIMITATION  b/:   $998,000.   SURETY  LICENSES  c/:   DC,  FL,  IN,  ND. 
TX.  INC0RP0RA3ED  IN:  Texas. 

Cumis  insurance  Society,  Inc.  BUSINESS  ADWIESS: 
P.O.  BOX  1084,  Madison,  WI  53701.  UNKRWRITING  LIMITATION  b/X 
$8,670,000.  SURETY  LICENSES  c/:  AL,  AK,  AS,  AZ,  AR,  CA,  CO, 
CT,  DE,  DC,  FL,  GA,  GU,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  m,  1©. 
MA  MI  MN  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK, 
OR,  PA,  PR,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  VI,  MA,  WV,  WI,  WY. 
INCORPORATED  IN:  Wisconsin. 

DAIRYLAND  INSURANCE  COMPANY.   BUSINESS  ADDRESS:     ^^ 

1800  North  Point  Drive,  Stevens  Point,  WI  54481.   ONDERWRITINC 
LIMITATION  to/i      $10,307,000.   SURETY  LICENSES  C/i     AL,  AK,  AZ , 
AR.  CA,  CO,  DE,  FL,  GA,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  MB,  19,  MA. 
MI  MN,  MS,  MO,  MT,  NE,  NV,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  SC. 
SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY.   INCORPORATED  IN: 
Wisconsin. 
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DBUTA  ChBOKSJn  OGMFMIY.      BOSIUBSS  ADDRESS:      HU.Jl;^^.. 
oi^rt^St^StciaoTlL     60640.     UHDBRWRITHIG  LXmTATIOM  to/l 
KoSST^URSi^lSKHsis  C/:      IL,    lA.    IHCORPOPATBD  IK: 
lillnois.  I 

rarwTAvess  mSDRANCB  CCMfPANY.      BUSINESS  ADDRESS: 
333  WuSS?^eS;r3S2.2rCA     928OI.     UHD^WRITING  LIMITATIOM 
b/:      $513,000.      SURETY  UCEMSES  c/:     AZ,   CA,   HV,   OR,   WA. 
moORPORATBD  IM:     California. 

s»ir*  Fire  and  Harine  Inaurance  C(»q>any.     BUSINESS  ADDRESS: 
1624  5SjS.'s2aS?  SSS,   NE     68102.   ,f°™«<S™^^^^S''" 
b/:      $47571,000.      SURETY  LICENSES  c/:      *5;  ^  ^  ^  ^^  ^ 
n,   GA,   HI,    ID,    IL,    IN,    lA,   KS,   KY,   ME,   ».   «'   ^'   Jg'   ^'   J"' 
NB,   NVI   NH,   NM,   NC,   ND,   OH,    PA,    SC,    SD,   TX,   UT,   VT,   WA,   WI,   WY. 
INCORPORATED  IN:     Nebraska. 

B-ployera*  Fire  Insurance  Ccmpany  (The).     ^SINESS  ADDRESS: 

one  BSSn^Street,  Boston,  MA    02108.   ,?»^??«^^»?^"S    S    ^ 
b/:    $4,007,000.      SURETY  LICENSES  c/:      ^L,   AK,   AZ,   AR,    CA,    CO,    CT, 
TX     ne     FL     GA.   HI.    ID.    IL,    IN,    lA,   KS,    KY,    LA,   ME,   MD,   MA,   MI, 
S'   S'   S'   S     m     HV     NH     MJ     NM     NY     NC,   ND,    OH,   OK,   OR,    PA, 

S:  S;  S:  S:  S:  S:  ??:  ^:  vi:  wa:  nv,  m,  wy.  incorporated 

IN:  Massachusetts. 


EMPLOYERS  INSURANCE  OF  WAUSAU  A  Mutual  Company.   BUSINESS 

xnraiKSS*  P.O.  Box  8017,  2000  Westwood  Drive,  Wausau,  WI  

S^fjl^-.'^-uSSlRSRITiNG  LIMITATION  b/:   $|.078,000.  ^URETY 
LICENSES  C/:   AL,  AK,  A2,  AR,  CA,  CO,  CT,  DE,  DC,  FL^GA,  HI^ID, 
IL.  IN.  lA,  KS,  KY,  LA,  ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  VE,   NV, 
MH  S  Ml  NY  NC,  ND  OH  OK,  OR,  PA,  PR,  RI,  SC,  SD,  TN,  TX, 

S:  ^:  SI;  S:  SS:  Si:  wy:  incorporated  in:  wisconsm. 

E»loyers  Mutual  Casualty  Company.  BUSINESS  JDOrasS:  _ 
post  oSiS  BOX  712,  DOS  Moines,  lA  50303-0712.   UNDERWRITING 
LIMITATION  b/:   $19,683,000.   SURETY  LICENSES  c/:   ^4  *«,  AZ, 
AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  M,  ID,  IL,  IN,  lA,  ^,  KY,  lA, 
MB  MD,  MA,  MI,  MN,  MS,  MO,  MT,  OT,  NV,  OT,  NJ,  ^,  NY,  NC,  ND, 
OH,  OK,  OR,  PA,  RI,  SC,  SD,  TN,  TX,  UT,  UT,  VA,  WA,  WV,  WI,  WY. 
INCORPORATED  IN:  lova. 

BMloyers  Reinsurance  Corporation.  BUSINESS  ADDRESS: 

S:  S:  S:  JS;  S:  S:  S:  S:  SS:  S:  S:  ^:  S:  |;  S:  |; 

NC,  NO,  OH,  OK,  OR,  PA,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV, 
WI,  WY.  INCORPORATED  IN:   Missouri. 


See  Footnotes  at  end  of  Circular 


ERIC  Reinsurance  Company.  BUSINESS  ADDRESS:  82\Hopmeadow 
Street,  P.O.  Box  129,  Simsbury,  CT  06070.  UNDERWRITING 
LIMITATION  b/:  $9,413,000.  SURETY  LICENSES  c/i      CA,  CT,  DE,  NY. 
INCORPORATED  IN:  Delaware. 

Erie  Insurance  Company.  BUSINESS  ADDRESS:   100  Erie 
Insurance  Place,  Erie,  PA  16530.  UNDERWRITING  LIMITATION  b/: 
$770,000.   SURETY  LICENSES  C/:  DC,  IN,  KY,  MD,  OH,  PA,  TN,  VA, 
WV.   INCORPORATED  IN:  Pennsylvania. 

EVANSTON  INSURANCE  COMPANY.  BUSINESS  ADDRESS:   Shand, 
Morahan  Plaza,  Evanston,  IL  60201.  UNDERWRITING  LIMITATION  b/: 
$7,537,000.  SXJRETY  LICENSES  c/:  IL.   INCORPORATED  IN:  Illinois.. 

EXPLORER  INSURANCE  COMPANY  (THE).  BUSINESS  ADDRESS: 
P.O.  Box  85563,  San  Diego,  CA  92121-5563.  UNDERWRITING 
LIMITATION  b/:  $700,000.   SURETY  LICENSES  c/:  AZ,  CA. 
INCORPORATED  IN:  Arizona. 

FAR  WEST  INSURANCE  COMPANY.  BUSINESS  ADDRESS:   P.O.  Box 
4500,  Woodland  Hills,  CA  91365-4500.  UNDERWRITING  LIMITATION  b/: 
$215,000.   SURETY  LICENSES  C/:  AK,  AZ,  CA,  IN,  NV,  OR,  SD. 
INCORPORATED  IN:  California. 

Farmers  Alliance  Mutual  Insurance  Company.  BUSINESS 
ADDRESS:  1122  North  Main  Street,  McPherson,  KS   67460. 
UNDERWRITING  LIMITATION  b/:  $5,108,000.   SURETY  LICENSES  C/:  AZ, 
CO,  ID,  IN,  lA,  KS,  MN,  MO,  MT,  NE,  NM,  ND,  OK,  SD,  TX,  WY. 
INCORPORATED  IN:  Kansas. 

Farmland  Mutual  Insurance  Company.  BUSINESS  ADDRESS: 
1963  Bell  Avenue,  Des  Moines,  lA  50315.  UNDERWRITING 
LIMITATION  b/:  $3,851,000.  SURETY  LICENSES  c/:  AR,  CO,  IL,  IN, 
lA,  KS^  KY,  MN,  MO,  MT,  NE,  NV,  ND,  OH,  OK,  SD,  TX,  UT,  WI, 
WY.   INCORPORATED  IN:  lOva. 

Federal  Insurance  Company  1/.  BUSINESS  ADDRESS: 
P.O.  Box  1615,  15  Mountain  View  Road,  Warren,  NJ  07061-1615. 
UNDERWRITING  LIMITATION  b/:  $129,262,000.   SURETY  LICENSES  c/: 
AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  GU,  HI,  ID,  IL,  IN, 
lA,  KS,  KY,  LA,  ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ, 
NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  PR,  RI,  SC,  SD,  TN,  TX,  UT,  VT, 
VA,  VI,  WA,  WV,  WI,  WY.   INCORPORATED  IN:  Indiana. 

FEDERATED  MUTUAL  INSURANCE  COMPANY.  BUSINESS  ADDRESS: 
121  East  Park  Square,  Ovatonna,  MN  55060.  UNDERWRITING 
LIMITATION  b/:  $32,332,000.   SURETY  LICENSES  c/:  AL,  AZ,  AR, 
CA,  CO,  DE,  DC,  FL,  GA,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD,  NA, 
MI,  MN,  MS,  MO,  MT,  NE,  NV,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA, 
SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY.   INCORPORATED  IN: 
Minnesota. 


See  Footnotes  at  end  of  Circular 
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Fidelity  and  Casualty  Coapany  of  N«v  Yorlc  (Iba)  • 
BOSINESS  ADDRESS:  ISO  Naidan  Lane,  Hew  York»  WY  10038. 
UMDERIIRITIIIC  LXNITATIQH  b/:  $21,839,000.  SURETY  LICERSES  C/:  AL, 
AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IH,  lA,  ^, 
KY,  LA,  HE,  HD,  KA,  HI,  JW,  HS,  HO,  HT,  HE,  HV,  HH,  BJ,  HH,  HY, 
HC,  HD,  OH,  OK,  OR,  PA,  PR,  RI,  SC,  SD,  TH,  TX,  UT,  VT,  VA,  HA, 
HV,  HIr  WY.  ncORPORATED  IH:  Hew  Haispshire. 

Fidelity  and  Deposit  Company.  BUSIHESS  ADDRESS:  Charles  and 
Lexington  Streets,  Baltisore,  HD  21203.   UHDERWRITIHG  LIHITATION 
b/:  $442,000.  SDRETY  UCEHSES  C/:  lA,  KS,  HD,  MO,  TX,  VA. 
IHCORFORATED  IH:  Maryland. 

Fidelity  and  Deposit  Coapany  of  Maryland.  BOSIHESS  ADDRESS: 
Charles  and  Lexington  Streets,  Baltinore,  HD  21203. 
UHDERHRITIH6  LIHITATIOH  b/:  $21,605,000.   SURETY  LICEHSES  c/:  AL, 
AKr  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  GU,  HI,  ID,  IL,  IH,  lA, 
KS,  KY,  LA,  HE,  HD,  HA,  HI,  HH,  HS,  HO,  MT,  HE,  HV,  HH,  HJ,  HH, 
HY,  HC,  HD,  OH,  OK,  OR,  PA,  PR,  RI,  SC,  SD,  TH,  TX,  UT,  VT,  VA, 
VI,  WA,  HV,  HI,  HY.   IHOmPORATED  IH:  Karyland. 

FIDELITY  AHD  GUARAHTY  IKSURAKCB  COMPAHY.   BUSIHESS  ADDRESS: 
P.O.  Box  1138,  100  Light  Street,  Baltimore,  HD  21203. 
UHDERHRITIH6  LIHITATIOH  b/:   $1,324,000.  SURETY  LICEHSES  c/:  AL, 
AX,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IH,  lA,  KS, 
KY,  LA,  HE,  HD,  MI,  MM,  MS,  MO,  MT,  HE,  HV,  HH,  HJ,  HM,  HY,  HC, 
HD,  OH,  OK,  OR,  PA,  RI,  SC,  SD,  TH,  TX,  UT,  VT,  VA,  WA,  HV,  HI, 
HY.   mCORPORATED  IH:  lowa. 

Fidelity  and  Guaranty  Insurance  Underwriters,  Inc. 
BUSIHESS  ADI»ESSs  P.O.  Box  1138,  100  Light  Street,  Baltimore,  HD 
21203.  UHDERHRITIHG  UMITATIOM  b/:  $4,948,000.  SURETY  LICEHSES 
€/:  AL,  AK,  AZ,  AR,  CA,  CO,  CT,  IW,  DC,  FL,  GA,  HI,  ID,  IL,  IH, 
lA,  KS,  KY,  LA,  ME,  MD,  MA,  MI,  MH,  MS,  MO,  MT,  HE,  HV,  HH.  HJ, 
HH,  HY,  HC,  HD,  OH,  OK,  OR,  PA,  RI,  SC,  SD,  TH,  TX,  UT,  VT,  VA, 
HA,  HV,  HI,  HY.   IHCORPORATED  IH:  Ohio. 

Fireman's  Fund  Insurance  Company.  BUSIHESS  ADDRESS: 
777  San  Harin  Drive,  MovatO,  CA  94998.  UHDERWRITIHG  LIMITATIOH 
b/:  $128,983,000.  SURETY  LICEHSES  o/t   AL,  AK,  AZ,  AR,  CA,  CO,  CT, 
DE,  DC,  FL,  GA,  GU,  HI,  ID,  IL,  IH,  lA,  KS,  KY,  LA,  HE,  MD,  MI, 
MH,  HS,  MO,  MT,  HE,  HV,  MR,  BJ,  HM,  HY,  HC,  HD,  OH,  WC,  OR,  PA, 
PR,  RI,  SC,  SD,  TH,  TX,  UT,  VT,  VA,  VI,  WA,  WV,  WI,  WY. 
IHCORFORATED  IH:  California. 

Firemen's  Insurance  Company  of  Hewark,  Hew  Jersey. 
BUSIHESS  ADDRESS:  180  Maiden  Lane,  Hew  York,  HY  10038. 
UHDERWRITIHG  LIMITATIOH  b/:  $46,505,000.  SURETY  LICEHSES  c/:  AL, 
AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  GU,  HI,  ID,  IL,  IH,  lA, 
KS,  KY,  LA,  MB,  MD,  MA,  MI,  HH,  MS,  MO,  MT,  HE,  HV,  HH,  HJ,  MI, 
HY,  HC,  HD,  OH,  OK,  OR,  PA,  RI,  SC,  SD,  TH,  TX,  UT,  VT,  VA,  WA, 
WV,  WI,  WY.  IHCORP(»ATEO  IH:  Hew  Jersey. 

See  Footnotes  at  end  of  Circular 


First  Financial  Insurance  Company.  BUSIHESS  ADDRESS: 
238  Smith  School  Road,  Burlington,  HC  27215.  UHDERWRITIHG 
LIHITATIOH  b/:  $881,000.   SURETY  LICEHSES  c/:  AL,  AK,  AZ,  AR,  CA, 
CO,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IH,  lA,  KS,  KY,  HD,  MA,  MI,  MH, 
MS,  HO,  HT,  HE,  HV,  HM,  HD,  OH,  OR,  RI,  SD,  TH,  TX,  UT,  VA,  WA, 
WV,  WI,  WY.   IHCORPORATED  IH:  Illinois. 

First  Insurance  Company  of  Hawaii,  Ltd.  BUSIHESS  ADDRESS: 
Post  Office  Box  2866,  Honolulu,  HI  96803.  UHDERWRITIHG 
LIHITATIOH  b/:  $5,847,000.  SURETY  LICEHSES  c/:   GU,  HI. 
IHCORPORATED  IH:  Hawaii. 

First  national  Insurance  Company  of  America.  BUSIHESS 
ADDRESS:  SAFECO  Plaza,  Seattle,  WA  98185.   UHDERWRITIHG 
LIMITATIOH  b/:  $3,702,000.   SURETY  LICEHSES  c/:   AL,  AK,  AZ,  AR, 
CA,  CO,  CT,  DE,  DC,  FL,  GA,  ID,  IL,  IH,  lA,  KS,  KY,  LA,  1©,  MA, 
MI  MH,  MS,  MO,  MT,  HE,  HV,  HJ,  HH,  HY,  HC,  ND,  OH,  OK,  OR,  PA, 
RI,  SC,  SD,  Th'  TX,  UT,  VA,  WA,  WV,  WI,  WY.  IHCORPORATED  IH: 
Washington. 

Fritz  Insurance  Company  1/ 

FRONTIER  INSURANCE  COHPANY.  BUSINESS  ADDRESS:   196  Broadway, 
Monticello,  HY  12701.  UHDERWRITIHG  LIMITATIOH  b/:  $1,881,000. 
SURETY  LICENSES  c/:  AZ,  CO,  DE,  DC,  FL,  ID,  lA,  KY,  HD,  H$,  MT, 
HJ,  HM,  HY,  OH,  PA,  SD,  TX,  VT,  VA.  IHCORPORATED  IH:  Hew  York. 

GENERAL  ACCIDENT  INSURANCE  COHPAHY  (PUERTO  RICO)  LIMITED. 
BUSIHESS  ADDRESS:  G.P.O.  BOX  3786,  SAN  JUAN,  PR  00936. 
UNDERWRITING  LIHITATIOH  b/:  $2,154,000.  SURETY  LICEHSES  c/:   PR, 
VI.  INCORPORATED  IN:  Puerto  Rico. 

GENERAL  ACCIDENT  INSURAHCE  COMPAHY  OF  AHERICA.   BUSIHESS 
ADDRESS:  436  Walnut  Street,  Philadelphia,  ^^  "105-1109. 
UNDERWRITING  LIHITATIOH  b/:  $127,085,000.   SURETY  LICEHSES  C/: 
AK  AZ.  CA.  CO.  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IH,  lA,  KS,  KY, 

uj.  m.  S  S:  hn:  hs:  ho:  ht;  he,  hv^  «?'  5J'  S!'  S'  S$'  S' 

OH,  OK,  OR,  PA,  PR,  RI,  SC,  SD,  TH,  TX,  UT,  VT,  VA,  HA,  WV,  WI, 
WY.  IHCORPORATED  IH:   Pennsylvania. 

General  Insurance  Company  of  America.  BUSIHESS  ADDRESS: 
SAFECO  Plaza,  Seattle,  WA  98185.  UNDERWRITING  LIHITATIOH  b/ : 
$38,342,000.  SURETY  LICENSES  C/:  AL,  AK,  AZ,  ^»  CA,  00,  CT,  DE, 
DC,  FL,  GA,  GU,  HI,  ID,  IL,  IH,  lA,  KS,  KY,  LA,  Iffi,  HD,  MA,  MI, 
MN  HS  MO  MT,  HE,  HV,  HH,  HJ,  HH,  HY,  HC,  HD,  OH,  OK,  OR,  PA, 
PrI  RI,  SC,  SD,  TH,  TX,  UT,  VT,  VA,  VI,  WA,  WV,  WI,  WY. 
IHCORPORATED  IH:  Washington. 


See  Footnotes  at  end  of  Circular 
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General  Reiiwirwic*  Cttrpormtion.  BOSWMS  *W»E^: 
695  Ba.t  Kain  Street,  P.O.  Boac  10350,  «t«^«i'  ?,^^""?®- 
DHDBRIIRITIBG  LIIIHATIOII  b/S  $256,494,000.  SURETY  LICBMSMc/fAL, 
AK,  AZ,  AR,  CA,  CO,  CT,  DB,  DC,  TL,  CA,  TO,  tt,  »,  lA.  »,  «» 
LA  ME,  MD,  MA,  MI,  MR,  M8,  MO,  MT,  OT,  KV,  TO,  MJ,  W!,  HY,  HC, 
ND,  oh!  ok,  or,  pa,  PR,  RI,  SC,  SD,  TH,  TX,  UT,  VT,  VA,  WA,  WV, 
WI,  WY.   IHCORPORATBD  IN:   Delaware. 

Glens  Falls  Insurwwe  Caipany  (The).  BDSIHBSS  ADDMBSSt 
180  Maiden  Lane,   New  York,   NY     10038.  OHDERHRITING  LIMITATIOIf  b/s 
$2,461,000.    SURETY  LICENSES  c/:   AL,   AK,   AZ,   AR,    CA,   00,   CT,    UE, 
Sc     FL     GA,   HI,    ID,    IL,    IN,    lA,    KS,    KY,    LA,   Iffi,   1©,   ^,   M,   ^, 
HS     Mo!   Mt!    NE,   NV,   NH,   MJ,   NM,   NY,   NC,   ND,  OH,   <«,   OR,    PA,    PR, 

S;  2?;  sS;  S:  S:  ur:  vr:  va;  «a:  nv,  mi,  w.  incorp<«ated  in^ 

Delaware. 

Global  Siirety  &  Insurance  Co.  BUSINESS  ADDRESS:  160  Kiewit 
Plaza,  OMha,  HE  68131.  UNMRWRITING  LIMITATIOM  b/:  $3,175,000. 
SURETY  LICENSES  C/:  AZ,  CA,  CO,  MT,  NE,  SD.  INCORPORATED  IN: 
NEBRASKA. 


Globe  Indemnity  Company.  BUSINESS  ADDRESS:  9300  Arrowpoint 
Blvd..  Charlotte,  NC  28217-5599.   UNOTRWRTPING  UMITATIOW  b/ : 
$12,468,000.  SURETY  LICENSES  C/:   AI.,  AK,  AZ,  *»r  CA,  CO,  CT,  DE, 
DC,  PL,  GA,  GU,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  «,  m,   MA,  MI, 
KN  MS  MO  MT,  NE,  NV,  NH,  MJ,  NM,  MY,  KC,  KD,  OH,  OK,  OR,  PA, 
PR,  Rll  SC,  SD,  TN,  TX,  UT,  VT,  VA,  VI,  WA,  WV,  WI,  WY. 
INCORPORATED  IN:  Delaware. 

Grain  Dealers  Mutual  Insurance  Company.  BUSINESS  ADD^S: 
Post  Office  Box  1747,  Indianapolis,  IN   46206.  UNMSRMRITpiG 
LIMITATION  b/:  $3,944,000.   SURETY  LICENSES  p/:  AZ,  AR,  CA,  CO, 
GA,  IL,  IN,  lA,  KS,  KY,  LA,  MI,  MN,  MS,  MO,  MB,  MV,  H".  HC,  OH, 
OK,  OR,  SdI  Tn!  TX,  VA,  MA,  WI,  WY.  IHOMIPORATED  IN:  Indiana. 

GRAMERCY  INSURANCE  COMPANY.  BUSINESS  ADDRESS:   11111  Katy 
Freeway,  SUITE:  1000,  Houston,  TX  77079.  UNDERWRITING 
LIMITATION  b/:  $201,000.  SURETY  LICENSES  c/:  DE,  LA,  MD,  NM,  TX. 
INCORPORATED  IN:  Texas.  | 

Granite  State  Insurance  Company.  BUSINESS  ADDRESS:  ^ 

P.  O.  BOX  960,  Manchester,  NM  03107.  UNDERWRITING  LIMITATIOM  b/ : 
$1,137,000.  SURETY  LICENSES  c/t  AL,  AK,  AS,  AZ,  AR,  CA,  CO,  DC, 
FL,  GA,  GU,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD,  »,  W,  MJ,  MS, 
MO,  MT,  NE,  NV,  NH,  MJ,  MM,  MY,  MC,  MD,  OH,  OK,  OR,  PA,  M,  SC, 
SD,  TN,  TX;  UT;  Vt!  VA^  MA,  WV,  WI,  WY.  INCORPORATED  INr  New 
Hampshire. 


JMI 
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Great  American  Insurance  Company.  BUSINESS  ADDRESS: 
580  Walnut  Street,  Cincinnati,  OH  45202.  UNDERWRITING  LIMITATIOW 
b/:  $51,549,000.  SURETY  LICENSES  c/:  AL,  AX,  AZ,  AR,  CA,  CO,  CT, 
DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD,  MA,  MI, 
MN,  HS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA, 
RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY.  INCORPORATED  IN: 
Ohio. 

Great  Northern  Insurance  Company.  BUSINESS  ADDRESS: 
P.O.  Box  1615,  15  Mountain  View  Road,  Warren,  NJ  07061-1615. 
UNDERWRITING  LIMITATION  b/:  $5,600,000.   SURETY  LICENSES  c/:  AL, 
AK,  AZ,  AR,  CO,  DC,  FL,  CA,  HI,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD, 
MA,  HI,  MM,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  ND,  OH,  OK,  OR, 
PA,  RI,  SC,  SD,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY.  INCORPORATED  IN: 
Minnesota. 

Greater  New  York  Mutual  Insurance  Company.  BUSINESS 
ADDRESS:  215  Lexington  Avenue,  New  York,  NY  10016.  UNDERWRITING 
LIMITATION  b/:  $9,046,000.  SURETY  LICENSES  c/:   AL,  AZ,  CA,  CO, 
CT,  DE,  DC,  FL,  GA,  ID,  IL,  IN,  lA,  KS,  KY,  ME,  MD,  MA,  MI,  KN, 
MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  PR, 
RI,  SC,  SD,  TX,  UT,  VT,  VA^  WA,  WV,  WI,  WY.  INCORPORATED  IN:  New 
York. 

Gulf  Insurance  Company.  BUSINESS  ADDRESS:  P.O.  Box  1771, 
Dallas,  TX  75221.  UNDERWRITING  LIMITATION  b/:  $12,777,000. 
SURETY  LICENSES  C/:  AL,  AK,  AZ,  AR,  CA,  00,  CT,  DE,  DC,  FL,  GA, 
HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD,  MA,  MI,  MN,  MS,  MO,  KT, 
NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  RI,  SC,  SD,  TN, 
TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY.  INCORPORATED  IN:  Missouri. 

Hamilton  Ibxtual  Insurance  Company  of  Cincinnati,  Ohio  (The) . 
BUSINESS  ADDRESS:  1520  Madison  Road,  Cincinnati,  OH  45206. 
UNDERWRITING  LIMITATION  b/:  $841,000.  SURETY  LICENSES  c/:  IN,  KY, 
MI,  OH.  INCORPORATED  IN:  Ohio. 

Hanover  Insurance  Conptmy  (The) .  BUSINESS  ADDRESS: 
100  North  Parkway,  Worcester,  MA  01605.  UNDEKWRITING  LIMITATION 
b/:  $37,451,000.  SURETY  LICENSES  C/:  AL,  AK,  AZ,  AR,  CA,  CO,  CT, 
DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD,  MA,  MI, 
MN,  MS,  MO,  MT,  NX,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA, 
RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY.  INCORPORATED  IN: 
New  Hampshire.  ^ 

HARCO  NATIONAL  INSURANCE  COMPANY.  BUSINESS  ADDRESS: 
P.O.  Box  68309,  Schaumburg,  IL  60168-0309.  UNDERWRITING 
LIMITATION  b/:  $2,677,000.  SURETY  LICENSES  C/:  AL,  AK,  AZ, 
AR,CA,  CO,  CT,  DB,  DC,  FL,  GA,  ID,  IL,  IN,  lA,  KS,  KY,  LA, 
ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  HC, 
ND,  OH,  OK,  OR,  PA,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV, 
WI,  WY.   INCORPORATED  IN:  New  York. 


See  Footnotes  at  end  of  Circular 
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Harl«ysvilltt  Hutual  Insurance  Company.  BUSINESS  ADDRESS: 
355  Mapla  Avwiua,  Harlayavllla,  PA  19438.  UND^f^TlNG 
UmTATIOII  b/:  $21,519,000.  SURETY  LICBHSES  c/:  CA,  CO,  DE,  DC, 
STlL,  m,  lA,  KS,  MD,  MI,  MM,  MS,  MO,  KJ,  MM,  MC,  OH,  PA,  SC, 
TM,  TX,  DT,  VA,  WV,  WI.  INCORPORATED  IN:  Pennsylvania. 

Hartford  Accident  and  Indemnity  Coipq^any.  BUSINESS  ADDRESS: 
Hartford  Plaxa,  Hartford,  CT  06115.  UNDERWRITING  LIMITATION  b/: 
$33,795,000.  SURETY  LICENSES  C/:   AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE, 
DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  1©,  MA,  MI,  W, 
IB  MO  MT  NE  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  ra, 

S,  SC,  sS;  tn:  tx;  ut;  vt,  va,  «a,  wv,  w,  wy.  incorporated  in: 

Connecticut. 


i. 


Hartford  Casualty  insurance  Company.  BUSINESS  ADDRESS: 
Hartford  Plaza,  Hartford,  CT  06115.  UNDERWRITING  LIMITATION  b/: 
$15,257,000.  SURETY  LICENSES  C/:  AL,  AK,  AZ,  AR,  CA,  «>»  CT,  DE, 
DC,  PL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD,  MA,  MI,  MN, 
MS  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  <>«,  OK,  OR,  PA,  RI, 
SC,  Sd!  TnI  tx,  ut,  vt,  va,  WA,  wv,  WI,  WY.  INCORPORATED  IN: 
Indiana. 

Hartford  Fire  Insurance  Company.  BUSINESS  ADDRESS: 
Hartford  Plaza,  Hartford,  CT  06115.  UNDERWRITING  LIMITATIW  b/: 
$154,488,000.  SURETY  LICENSES  c/:  AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE, 
DC,  FL,  GA,  GU,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD,  MA,  M, 
MN,  MS  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,   OR,    PA, 
PR,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY.  INCORPORATED 
IN:  Connecticut.      | 

Hartford  Insurance  Company  of  Connecticut.  BUSINESS 
ADDRESS:  Hartford  Plaza,  Hartford,  CT  06115.  UNDERWRITING  ^ 
LIMITATION  b/:  $1,732,000.  SURETY  LICENSES  c/:   AL,  CT,  IN,  MO, 
NE,  KJ,  PA,  RI,  WY.  INCORPORATED  IN:  Connecticut. 

Hartford  Insurance  Company  of  Illinois.  BUSINESS  ADDRESS: 
Hartford  Plaza,  Hartford,  CT  06115.  UNDERWRITING  LIMITATION  b/: 
$5,136,000.  SURETY  LICENSES  c/:   IL,  PA.  INCORPORATED  IN: 
Illinois. 


Hartford  Insiirance  Company  of  the  Midwest.  BUSINESS 
ADDRESS:  Hartford  Plaza,  Hartford,  CT  06115.  UNDERWRITING 
LIMITATION  b/:  $2,022,000.  SURETY  LICENSES  c/:   AK,  AZ,  AR,  CA, 
CO,  CT,  DC,  FL,  GA,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  1©,  MA,  JO, 
MS,  MT,  NE,  NH,  NJ,  NM,  NY,  ND,  OK,  OR,  PA,  SC,  SD,  TX,  UT,  VT, 
VA,  WA,  WV,  WI.  INCORPORATED  IN:   Indiana. 

Hartford  Insurance  Company  of  the  Southeast.  BUSINESS 
ADDRESS:  Hartford  Plaza,  Hartford,  CT  06115.  UNDERWRITING 
LIMITATION  b/:  $1,644,000.  SURETY  LICENSES  C/:   CT,  FL,  GA,  LA, 
PA.  INCORPORATED  IN:  Florida. 


See  Footnotes  at  end  of  Circular 


Hartford  Underwriters  Insurance  Coapany.  B08IKB8S  ADOKBSS: 
Hartford  Plaza,  Hartford,  CT  06115.  OHDERWSITIMG  LIMITATIOII  Vt 
$12,499,000.  SURETY  LICENSES  C/t        AL,  AK,  AZ,  AS,  CA,  CO,  CT, 
DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD,  MA,  MI, 
MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA, 
RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  NA,  NV,  WI,  WY.  IHCQSFQBATED  IN: 
Connecticut. 

Highlands  Insun^nce  Company.  BUSINESS  ADDRESS: 
600  Jefferson  Street,  Houston,  TX  77002-7392.  UNDERWRITING 

LIMITATION  b/:  $21,114,000.  SURETY  LICENSES  c/:  AL,  AK,  AZ,  AR, 

CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  MB, 

MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH, 

OK,  OR,  PA,  PR,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  VI,  HA,  WV,  HI, 
WY.  INCORPORATED  IN:  Texas. 

Highlands  Underwriters  Insuremce  Company.  BUSINESS  ADDRESS: 
600  Jefferson  Street,  Houston,  TX  77002-7392.  UNDERWRITING 
LIMITATION  b/:  $1,361,000.   SURETY  LICENSES  C/:  AL,  AZ,  AR,  CA, 
FL,  GA,  LA,  MS,  NH,  OK,  TX.  INCORPORATED  IN:  Texas. 

Home  Indemnity  Company  (The).  BUSINESS  ADDRESS:  59  Maiden 
Lane,  New  York,  NY  10038.  UNDERWRITING  LIMITATION  b/: 
$7,609,000.  SURETY  LICENSES  C/:  AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE, 
DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD,  MA,  MI,  MN, 
MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  Oa,  OK,  OR,  PA,  RI, 
SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY.  INCCStPORATED  IN:  New 
Haunpshire. 


Home  Insuremce 
Lane,  New  York,  NY 
$50,298,000.  SURETY 
DC,  FL,  GA,  HI,  ID, 
MS,  MO,  NT,  NE,  NV, 
RI,  SC,  SD,  TN,  TX, 
New  Heunpshlre. 


Company  (The).  BUSINESS  ADDRESS:   59  Maiden 
10038.  UNDERWRITING  LIMITATION  b/: 
LICENSES  c/:  AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE, 
IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD,  MA,  MI,  MN, 
NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  PR, 
UT,  VT,  VA,  WA,  WV,  WI,  WY.  INCORPORATED  IN: 


Houston  General  Insurance  Company.  BUSINESS  ADDRESS: 
P.O.  Box  2932,  Fort  Worth,  TX  76113-2932.   UNDERWRITING 
LIMITATION  b/:  $2,742,000.  SURETY  LICENSES  C/:   AL,  AK,  AZ,  AR, 
CA,  CO,  DE,  DC,  FL,  GA,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  MD,  MI,  MS, 
MO,  MT,  NV,  NM,  NY,  ND,  OH,  OK,  OR,   SC,  SD,  TN,  TX,  UT,  VA,  HA, 
WY.   INCORPORATED  IN:  Texas. 

Illinois  National  Insurance  Company.  BUSINESS  ADDRESS: 
3201  West  White  Oaks  Drive,  Springfield,  IL  62703.  UNDERWRITING 
LIMITATION  b/:  $2,146,000.  SURETY  LICENSES  c/:   AX,  IL,  IN,  lA, 
KY,  MD,  MO,  MT,  NE,  NH,  NM,  NY,  ND,  OH,  RI,  SD,  TX,  UT,  VT,  WV. 
INCORPORATED  IN:  Illinois. 


See  Footnotes  at  end  of  Circular 
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lnd«anity  Company  of  California.  BOSIHESS  ADDRESS:  333 
WilahS  jSiSaTlKSlJiM,  CX  92801.  UHDERWRITIMG  UMITATIOM  b/: 
wIVoSS.  S^TC  SShSES  c/:  A2,  CA,  HV,  OR,  WA.  INCORPORATED 
IN:  California.        | 

Indaanity  Insurance  Company  of  North  Anerica.  ^J^^??,^_„_ 
ADDRESS:  1600  Arch  Street,  Philadelphia,  PA  19103.   UNDERWRITING 
LIMITATION  b/:  $14,083,000.  SURETY  LICENSES  c/:  J^'J^'^'J^' 
CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  Iffi, 
S  MA  MI  MN:  Ms!  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OT, 
OK,  OR,  PA,  PR,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  VI,  WA,  WV,  WI, 
WY.  INCORPORATED  IN:  New  YorX. 

Indiana  Lunbermens  Mutual  Insurance  Company.  BUSINESS 
ADDRESS:  P.O.  BOX  68600,  Indianapolis,  IN  46268-1168. 
UNDERWRITING  LIMITATION  b/:  $1,904,000.  SURETY  UCENSES  c/:   AL, 
AK,  AZ,  AR,  CA,  CO,  DE,  DC,  FL,  GA,  ID,  IL,  IN,  lA,  KS,  KY,  LA, 
MD  MI  MN  MS  MO,  MT,  NE,  NV,  NM,  NC,  ND,  OH,  OK,  OR,  PA,  SC, 
SD,  TnI  TX,  Ut'  VA,  WA,  WV,  WI,  WY.  INCORPORATED  IN:  Indiana. 

Inland  Insurance  Company.  BUSINESS  ADDRESS:   P.O.  Box  80468, 
Lincoln,  NE  68501.  UNDERWRITING  LIMITATION  b/:  $2,714,000. 
SURETY  LICENSES  c/:  AZ,  CO,  lA,  KS,  MN,  MT,  NE,  ND,  OK,  SD,  WY. 
INCORPORATED  IN:  Nebraska. 

Insurance  Company  of  North  America.  BUSINESS  ADDRESS: 
1600  Arch  Street,  Philadelphia,  PA  19103.  UNDERWRITING 
LIMITATION  b/:  $68,309,000.  SURETY  LICENSES  c/:  AL,  AK,  AS,  AZ, 
AR.  CA.  CO.  CT,  DE,  DC,  FL,  GA,  CU,  HI,  ID,  IL,  IN,  lA,  KS,  KY, 
S  S  S  MA  Ml!  MN;  Ms',  mo,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC, 
ND^  OH,  OK,  OR,  PA,  PR,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  VI,  WA, 
WV,  WI,  WY.  INCORPORATED  IN:  Pennsylvania. 

Insurance  Company  of  the  State  of  Pennsylvania.  BUSINESS 
ADDRESS:  70  Pine  Street,  New  York,  NY  10270.  UNDERWRITING 
LIMITATION  b/:  $20,678,000.  SURETY  LICENSES  c/:   AK,  AS,  AZ»  AR, 
CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  CT,  LA,  Iffi, 
S  S  MI  MN  MS  MO  MT,  NH,  NJ,  NM,  NY,  NC,  ND,  OT,  OK,  OR, 
S,  Pr!  RI,  SC,  SD,  TN;  TX,  UT,  VT,  VA,  VI,  WA,  WV,  WI,  WY. 
INCORPORATED  IN:  Pennsylvania. 

Insurance  Company  lof  the  West.  BUSINESS  ADDRESS:  P.O.  Box 
85563,  San  Diego,  CA  92138-5563.   UNDERWRITING  I^MTATION  b/: 
$6,242,000.  SURETY  LICENSES  c/:   AZ,  CA,  CO,  ID,  MT,  NV,  NM,  OK, 
OR,  TX,  UT,  WA.   INCORPORATED  IN:  California. 

Integon  Indemnity  Corporation.  BUSINESS  ADDRESS:  P.O.  Box 
3199,  Winston-Salem,  NC  27152.  UNDERWRITING  LIMITATION  b/: 
$1,006,000.  SURETY  LICENSES  c/:  AL,  AK,  AZ,  AR,  FL,  GA,  ID,  IN, 
lA,  KS,  KY,  LA,  MD,  MS,  MO,  NE,  NV,  NM,  NC,  ND,  OH,  OK,  OR,    PA, 
Rll  SC,  SD,  TN,  TX,  UT,  VA,  WA,  WV.   INCORPORATED  IN:  North 
Carolina.  | 

See  Footnotes  at  end  of  Circular 


intercargo  Insurance  Company  i/.   BUSINESS  ADDRESS: 
1501  woSfield  Road,  SUITE:  204  South,  Schaumburg,  IL  60173. 

SSSkSS^iiS'SiSSJiioN  vj.r'ii''Si  "STSr^S^'S  %i,^. 

CO,  FL,  GA,  IL,  IN,  MD,  MA,  MI,  MO,  NM,  NY,  OR,  TN,  TX,  VA,  wx. 
INCORPORATED  IN:  Illinois. 

international  Cargo  and  Surety  Insurance  Company  1/ 

international  Fidelity  ^^^^^^^\^^^l'.^f^^^i^^' 
24  commerce  Street,  SUITE:  333,  Newark,  NJ  07102.  underwriting 
£ild?SlON  b/:  $1,410,000.   SURETY  LICENSES  ^:  ^,  AK,  ^,  ^, 

«■;  i;  I  s; «:  i  s;  1 1, »;  s;  "lL^l-^ 

Jersey. 

ISLMrt)  INSORAHCE  COMPMre,   I-nH'TED.   WSIITCSS  MTOKSS 
D  ft     Bov  ISiO     Honolulu,   HI     96806.   OMDEWnilTIHO  UMITATIOH  B/. 
$i?M??Oo"  s6m?5  UCBHSES  c/:  HI.      INCORPORATED  IH!  Hawaii. 

ITT  Lyndon  Property  Insurance  Co»p.ny.     ^J^^S"*^*' 
12S55  Mancheater  Road,  St.  Louis,  MO    63131.  TOIOBRHRITINO 
J^iAwSS  b/I    $7,749,000.      SORETY  XJCTHSES  C/!   ^,   W.    M.   M. 

Si  I  i;  i;  1 1 1  s;  I S;  s;  I,  S;  S^^ 

IN:  Missouri. 

1;  i «;  I  Si  i  s!  s;  s;  Si  s;  ^B^^ 

Illinois. 

$1,162,000.  SURETY  LICENSES  c/:  CO,  IL,  lA,  KS,  MN,  MO,  MB,  «*, 
SD,  WI,  WY.  INCORPORATED  IN:  Kansas. 

Kansas  City  Fire  and  Marine  J»»S5*"?«  ^f  J^^ErS^T???^ 

S:  S:  S:  S;  SS:  S;  S:  S?;  S:  S;  S:  S:  |:  g:  oh:  ok: 

OR,  PA,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  MY. 
INCORPORATED  IN:  Missouri. 


see  Footnotes  at  end  of  Circular 
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Kentuc)cy  Central  Insurance  Compeuiy.  BUSINESS  ADCBISS; 
Klncaid  Twera,  Lexington,  KT  40507.  UKDEHWRITIIIC  LMTiaTION  h/t 
$1,394,000.  SORSTY  X2CENBBS  c/8  AL,  6A,  IM,  KS,  ¥X,   MD,  MS,  MO, 
KM,  OH,  TM,  UT,  VA,  MV.  INCORPORATBD  IMS   Kentucky. 

Lawyers  Surety  Corporation.  BUSINESS  ADDRESS:     

P.O.Box  569480,  Dallas,  TX     75356-9480.  UHlHfKNRITIMG  LIMITATIQM 
b/:  $534,000.  SURETY  LICENSES  c/:  AL,  AR,  CA,  DC,  FL,  GA,  KY,  MS, 
HC,  OK,  SO,  W,  TX.  INCORPORATED  IN:  Texas. 

Liberty  Mutual  Insurance  Cospany.  BUSINESS  ADDRESS  s 
175  Berkeley  Street,  Boston,  MA  02117.  UNDERWRITING   LIMITATION 
b/S  $179,520,000.  SURETY  LICENSES  c/:  AL,  AK,  AZ,  AH,  CA,  CO,  CT, 
DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD,  MA,  MI» 
MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA, 
PR,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY.  INCORPORATED 
IN:  Massachusetts. 

LuBbenens 
Long  Grove,  IL 
SURETY  LICENSES 
HI,  ID,  IL,  IN, 
NE,  NV,  NH,  NJ, 
TX,  UT,  VT,  VA, 


Mutual  casualty  Company.  BUSINESS  ADDRESS s 
60049.  UNDERWRITING  LIMITATION  b/:   $151,782,000. 
c/?  AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA, 
lA,  KS,  KY,  LA,  ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT, 
NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  RI,  SC,  SD,  TN, 
VI,  WA,  WV,  WI,  WY.  INCORPORATED  IN:  Illinois. 


Massaclittsetts  Bay  Insurance  Cospany.  BUSINESS  ADDRESS: 
100  North  Parkvay,  Worcester,  MA  01605.  UNDERWRITING  LIMITATION 
b/:  $1,154,000.  SURETY  LICENSES  C/:  AL,  AR,  CA,  CO,  CT,  DC,  FL, 
GA,  IL,  W,  lA,  KS,  KY,  LA,  ME,  MD,  MA,  MI,  MN,  MS,  MO,  HE,  "" 
NJ,  NY,  NC,  OH,  <W,  P*,  RI^  SC,  TN,  TX,  VT,  VA,  WA,  WV,  WI. 
INCORPORATED  INr  Massachusetts. 

MCA  Insurance  Ceqpany  2/.  BUSINESS  ADDRESS:  484  Central 
Avenue,  Newark,  NJ  07107.  UNI«RWRITIN6  LIMITATION  b/: 
$2,463,000.  SURETY  LICENSES  C/:  AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE, 
DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD,  MA,  MI,  MN, 
MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  C«,  OR,  PA,  RI, 
SC,  SD,  TN,  TX,  WP,  VT,  VA,  VI,  WIA,  WV,  WI,  WY.  INCORPORATED  IN: 
Oklahona. 

Merchants  Bonding  Conpany  (Mutual).  BUSINESS  ADDRESS: 
2100  Grand  Avmue,  Des  HC^ines,  lA  50312.  UNDERWRITING  LIMITATIOH 
b/:  $687,000.  SURETY  LICENSES  c/:  AZ,  CA,  CO,  TL,   ID,  IL,  lA,  KS, 
LA,  MI,  MN,  MO,  MT,  NB,  NV,  NM,  ND,  OK,  PA,  SO,  TX,  UT,  MA. 
INCORPORATED  IN:  lowa. 


MIC  Property  and  Casualty  Insurance  Corporation.  BUSINESS 
ADDRESS:  3044  West  Grand  Blvd.,  Detroit,  MI  48202.  UNDERMRITIIIG 
LIMITATION  b/:  $4,133,000.  SURETY  LICENSES  c/:  AK,  AZ,  AR,  CO, 
CT,  DE,  DC,  FL,  GA,  ID,  IN,  lA,  KS,  KY,  LA,  MD,  MA,  MI,  MN,  MS, 
NO,  MT,  NE,  NV,  NJ,  NM,  NY,  ND,  OH,  OK,  PA,  RI,  SC,  SD,  TN,  TX, 
UT,  VA,  WA,  WV,  MI.  INCORPORATED  IN:  Michigan. 

See  Footnotes  at  end  of  Circular 
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Michigan  Millers  Mutual  insurance  Company.  BUSINESS 
ADDRESS:   P.O.  Box  30060,  Lansing,  MI   48909.   UNDERWRITING 
LIMITATION  b/:  $6,907,000.  SURETY  LICENSES  C/:   AZ,  AR,  CA,  CO, 
DC,  FL,  ID,  IN,  KS,  KY,  MI,  MO,  NE,  NJ,  NY,  NC,  OH,  OK,  PA,  TX, 
UT,  VA,  WA.  INCORPORATED  IN:  Michigan. 

Michigan  Mutual  Insurance  Company.  BUSINESS  ADDRESS: 
P.O.  Box  5110,  Southfield,  MI   48086-5110.  UNDERWRITING 
LIMITATION  b/:  $15,512,000.  SURETY  LICENSES  c/:  AL,  AK,  AZ,  AR, 
CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME, 
MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH, 
OK,  OR,  PA,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY. 
INCORPORATED  IN:  Michigan. 

Mid-Century  Insurance  Company.  BUSINESS  ADDRESS: 
P.O.  Box  2478,  Terminal  Annex,  Los  Angeles,  CA  90051. 
UNDERWRITING  LIMITATION  b/:  $2,372,000.   SURETY  LICENSES  c/:  AZ, 
AR,  CA,  CO,  ID,  IL,  IN,  lA,  KS,  MI,  MN,  MO,  MT,  NE,  NV,  NM,  ND, 
OH,  OK,  OR,  SD,  TX,  UT,  WA,  WI,  WY.  INCORPORATED  IN:  California. 

MID-CONTINENT  CASUALTY  CONPANY.  BUSINESS  ADDRESS: 
P.O.  Box  1409,  Tulsa,  OK  74101.  UNDERWRITING  LIMITATION  b/: 
$2,881,000.  SURETY  LICENSES  c/:  AL,  AZ,  AR,  CO,  IL,  lA,  KS,  MN, 
MS,  MO,  MT,  NE,  NM,  OK,  TX,  UT,  WA,  WY.   INCORPORATED  IN: 
Oklahoma. 

Millers  Mutual  Fire  Insurance  Company  of  Texas  (The) . 
BUSINESS  ADDRESS:  P.O.  Box  2269,  Fort  Worth,  TX  76113. 
UNDERWRITING  LIMITATION  b/:  $4,998,000.   SURETY  LICENSES  c/:  CO, 
DC,  ID,  IL,  IN,  lA,  LA,  MI,  NM,  OK,  GR,    PA,  TX,  WY.  INCORPORATED 
IN:  Texas. 

Millers*  Mutual  Insurance  Association  of  Illinois.  BUSINESS 
ADDRESS:  111  East  Fourth  Street,  Alton,  IL  62002.  UNDERWRITING 
LIMITATION  b/:  $4,862,000.  SURETY  LICENSES  c/:   AL,  AR,  CO,  DC, 
GA,  IL,  IN,  lA,  KS,  LA,  MN,  MS,  MO,  MT,  NE,  NC,  ND,  OH,  OK,  SD, 
TN,  WI.  INCORPORATED  IN:  Illinois. 

Minnesota  Trust  Company  of  Austin.  BUSINESS  ADDRESS: 
107  West  Oakland  Avenue,  P.O.  Box  463,  Austin,  MN  55912. 
UNDERWRITING  LIMITATION  b/:  $130,000.  SURETY  LICENSES  c/:  MN,  MT, 
ND.  INCORPORATED  IN:  Minnesota. 

MOTORS  INSURANCE  CORPORATION.  BUSINESS  ADDRESS:   3044  West 
Grand  Boulevard,  Detroit,  MI  48202.  UNDERWRITING  LIMITATION  b/: 
$73,606,000.  SURETY  LICENSES  c/:  AL,  AK,  AZ,  AR,  DE,  DC,  FL,  GA, 
ID,  IL,  IN,  lA,  KY,  LA,  ME,  MD,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH, 
NJ,  NM,  NY,  NC,  ND,  OK,  OR,  PA,  RI,  SC,  SD,  TN,  TX,  VA,  WA,  WV, 
WI,  WY.  INCORPORATED  IN:  New  York. 
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Munich  AaericaA  Itelnsuraiic*  CoHpany.  BPSIWBSS  hPSXBSSi 
560  Lueington  JkwniMr  »•  Yorfc,  Wf     lOOaa.  WlDnWfclTIHG 
LZmTATION  h/t    $»,»1S,000.    SURETf  LICIN5BS  e/l  KL,   KK,   AZ»  AR, 
CA.   CT,   DB,   DC»   FL,   Ol,   HI,   IDr   II**    !»#    lA,   KS,   KY,    lA,   ME,   MA, 
MI,   MS,   MT,   HV,   HH,   KJ,   HM,   HV,   HC,   MD,   <W,   OK,   «,    P*,   RI,    SD, 

tmI  tx,  ut,  vt,  va,  wa,  mv,  hi.  incorporated  im:    how  York. 

National  Aaericaa  inwirance  Coapany.  BUSINESS  ADDRESS: 
1008  Manval  Avanoa,  ChaadUar,  OK  74t34.  UNDERWRITING  LIMITATION 
b/:  $1,678,000.  SDRETY  LICENSES  c/t  AL,  AK,  AZ,  AR,  CA,  CO,  DC, 
PL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  MD,  MI,  MN,  MS,  IK>,  MT, 
NE,  NV,  NM,  NY,  ND,  OH,  OK,  OR,  PA,  RI,  SC,  SD,  TN,  TX,  DT,  VA, 
NA,  WV,  WI,  WY.  INCORPORATED  IN:  Nebraska. 

National-Ben  Franklin  Insuranca  Cospany  of  Illinois. 
BUSINESS  ADDRESS:  200  South  Wackar  Drive,  Chicago,  IL  60606. 
UNDERHRimrC  LIMITATION  b/:  $14,092,000.   SURETY  LICENSES  c/:  DC, 
IL,  IN,  lA,  KY,  MI.  MN,  MY,  NC,  ND,  HI.  INCC»PORATED  IN: 
Illinois. 


National  Fire  Insurance  Coapany  of  Hartford.  BUSINESS 
ADDRESS:  CNA  Plaza,  Chicago,  IL  60685.   UNDERWRITING  LIMITATION 
b/:  $31,932,000.  SURETY  LICENSES  c/:  AL,  AK,  AZ,  AR,  CA,  CO,  CT, 
DE,  DC,  PL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD,  MA,  MI, 
MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA, 
PR,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY.  INCORPORATED 
IN:  Connecticut.       . 

National  Grange  Nutaal  insurance  Conrpany.  BUSINESS  ADI»ESS: 
55  West  Street,  Kaene,  MB  03431.  UNDERWRITING  LIMITATION  b/: 
$7,158,000.  SURETY  LICENSES  c/:    CT,  DE,  DC,  ME,  MD,  MA,  MI,  NH, 
NY,  NC,  OH,  PA,  RI,  SC,  TN,  VT,  VA,  WV,  WI.  INCORPORATED  IN:  New 
Hampshire. 


National  Indennity  Company.  BUSINESS  ADWIESS:  3024  Harney 
Street,  Onaha,  HE  68131*3580.  UNDERWRITING  LIMITATION  b/: 
$240,845,000.  SURETY  LICENSES  c/:  AK,  A2,  AR,  CA,  CO,  CT,  DE,  DC, 
FL,  GA,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD,  MI,  MN,  MS,  MO,  MT, 
NE,  NV,  NH,  NM,  NC,  VD,   OH,  OK,  OR,    PA,  RI,  SC,  SD,  TN,  TX,  UT, 
VT,  VA,  WA,  WV,  WI,  WY.   INCORPWIATED  IN:  Nebraska. 

NATIONAL  REINSURANCE  CORPORATION.  BUSINESS  ADDRESS r 
777  Long  Ridge  Road,  Stanford,  CT  06904-2167.  UNDERWRITING 
LIMITATION  b/:  $18,963,000.  SURETY  LICENSES  c/:  AK,  AZ,  AR,CA, 
CO,  DE,  DC,  FL,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  MD,  MA,  MI,  MN,  MP, 
NE,  NV,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  PA,  PR,  RI,  SC,  TN,  TX,  UT, 
VT,  VA,  WA,  WV,  WI,  WY.  INCORP<«ATED  IN:  Delaware. 


See  Footnotes  at  end  of  Circular 


National  Suraty  Corporation.  BD8IMES8  ADCKBSSt 
200  West  Monroe  Street,  Chicago,  IL  60606.  UMDBRHRITIIIG 
LIMITATION  b/t   $9,821,000.   SURETY  LICENSES  c/t   AL,  AX,  AZ,  AR, 
CA,  CO,  CT,  IS,  DC,  FL,  GA,  HI,  ID,  XL,  IM,  lA,  KB,  K»,  LA,  MB, 
MD,  MI,  MN,  MS,  MO,  MT,  IS,  NV,  MH,  «J,  HH,  NY,  NC,  ND,  OH,  OK, 
OR,  PA,  PR,  RI,  SC,  SD,  TH,  TX,  UT,  VT,  VA,  MA,  WV,  WI,  WY. 
INCORPORATED  IN:  Illinois. 

National  Union  Fire  Insurance  Coapany  of  Pittsburgh,  PA. 
BUSINESS  ADDRESS:  70  Pina  Street,  New  York,  NY  10270. 
UNDERWRITING  LIMITATION  b/:  $83,567,000.  SURETY  LICENSES  c/f 
AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  CU,  HI,  ID,  IL,  IN,  lA, 
KS,  KY,  LA,  ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NV,  NH,  MJ,  NM,  NY, 
NC,  ND,  OH,  OK,  OR,  PA,  PR,  RI,  SC,  SD,  TN,  TX,  OT,  VT,  VA,  VI, 
WA,  WV,  WY.  INCORPORATED  IN:  Pennsylvania. 

Nationwide  Mutual  Insurance  Coapany.  BUSINESS  ADDRESS: 
One  Nationwide  Plaza,  Colunbus,  OH  43216.  UNDERWRITING 
LIMITATION  b/:  $252,950,000.  SURETY  LICENSES  c/t  AL,  AK,  AZ,  AR, 
CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME, 
MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NM,  NY,  NC,  ND,  OH,  OK, 
OR,  PA,  PR,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  VI,  MA,  WV,  WI,  WY. 
INCORPORATED  IN:  Ohio. 

Netherlands  Insurance  Coapany  (The).  BUSINESS  ADDRESS: 
62  Maple  Avenue,  Keene,  NH  03431.  UNDERWRITING  LIMITATION  b/: 
$1,375,000.  SURETY  LICENSES  C/:  AZ,  CA,  CT,  DC,  GA,  ID,  IN,  lA, 
KY,  ME,  MD,  MI,  HV,  NH,  NJ,  NY,  NC,  OH,  RI,  SC,  UT,  VT,  VA,  WA, 
WI.  INCORPORATED  IN:  New  Hanpshire. 

New  Hampshire  Insurance  Company.  BUSINESS  ADDRESS: 
P.O.  Box  960,  Manchester,  NH  03107.  UNDERWRITING  LIMITATION  b/: 
$33,174,000.  SURETY  LICENSES  C/:  AL,  AK,  AS,  AZ,  AR,  CA,  CO,  CT, 
DE,  DC,  FL,  GA,  GU,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  MB,  MD,  MA, 
MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  NO,  OH,  OK,   OR, 
PA,  PR,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  VI,  WA,  WV,  WI,  WY. 
INCORPORATED  IN:  New  Hampshire. 

New  South  Insurance  Company.  BUSINESS  ADKIESS: 
P.O.  Box  3199,  Winston-Salem,  NC  27152.  UNDERWRITING  LIMITATION 
b/:  $665,000.  SURETY  LICENSES  c/:  IN,  MA,  MS,  NC,  ND,  OH;  PA,  RI, 
SD,  TX,  VA,  WA,  WV.  INCORPORATED  IN:   North  Carolina. 

Newark  Insurance  Company.  BUSINESS  ADDRESS:  9300  Arrowpoint 
Blvd.,  Charlotte,  NC  28217-5599.   UNDERWRITING  LIMITATION  b/: 
$3,104,000.  SURETY  LICENSES  c/:   AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE, 
DC,  FL,  GA,  GU,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  MB,  MD,  ¥A,   MI, 
MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA, 
PR,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  VI,  WA,  WV,  MI,  WY. 
INCORPORATED  IN:  New  Jersey. 


See  Footnotes  at  end  of  Circular 
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North  AMerican  Reinsurance  Corporation.  BUSINESS  ADDRESS: 
237  Park  Avenue,  New  York,  NY  10017.  UNDERNRITING  LIMITATION 
b/:  $22,553,000.   SURETY  LICENSES  c/:   AL,  AK,  AZ,  AR,  CA,  CO, 
CT,  DB,  DC,  PL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD,  MA, 
MI,  MN,  MS,  NO,  NT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR, 
PA,  PR,  RI,  SC,  SD,  TN,  TX.  DT,  VT,  VA,  HA,  MV,  WI.  INCORPORATED 
IN:  New  York.  |       . 

NORTH  AMERICAN  SPECIALTY  INSURANCE  COMPANY.  BUSINESS 
ADDRESS:  650  Ela  Street,  6th  Floor,  Manchester,  NH  03101-2596. 
UNDERWRITING  LIMITATION  b/:  $2,796,000.  SURETY  LICENSES  C/:  AL, 
AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  ID,  IL,  IN,  lA,  KS,  KY, 
LA,  ME,  MD,  NA,  NI,  MN,  MS,  MO,  NT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC, 
ND,  OH,  OR,  PA,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY. 
INCORPORATED  IN:  New  Hampshire. 

North  Star  Reinsurance  Corporation.  BUSINESS  ADDRESS: 
Morris  Corporate  Center  I,  300  Interpace  Parkway,  Parsippany,  NJ 
07054.  UNDERWRITING  LIMITATION  b/:   $8,141,000.   SURETY  LICENSES 
c/:  AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  ID,  IL,  IN,  lA, 
KS,  KY,  LA,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY, 
ND,  OH,  OK,  OR,  PA,  PR,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV, 
WI,  WY.   INCORPORATED  IN:  Delaware. 

Northbrook  Property  and  Casualty  Insurance  Company. 
BUSINESS  ADDRESS:  Allstate  Plaza,  Northbrook,  IL  60062. 
UNDERWRITING  LIMITATION  b/:  $8,236,000.  SURETY  LICENSES  C/: 
AL,  AK,  AS,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN, 
lA,  KS,  KY,  LA,  ME,  MD,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM, 
NY,  NC,  ND,  OH,  OK,  OR,  PA,  PR,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA, 
WA,  WV,  WI,  WY.  INCORPORATED  IN:  Illinois. 

Northern  Assurance  Company  of  America  (The).  BUSINESS 

ADDRESS:  One  Beacon  Street,  Boston,  MA  02108.  UNDERWRITING 

LIMITATION  b/:  $11,413,000.  SURETY  LICENSES  c/:  AL,  AK,  AZ,  AR, 

CA,  CO,  CT,  DE,  DC,  FL,  GA,  GU,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA, 

ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND, 

OH,  OK,  OR,  PA,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  VI,  WA,  WV,  WI, 
WY.  INCORPORATED  IN:  Vermont. 

NORTHWESTERN  PACIFIC  INDEMNITY  COMPANY.   BUSINESS  ADDRESS: 
P.O.  Box  1615,  15  Mountain  View  Road,  Warren,  NJ  07061-1615. 
UNDERWRITING  LIMITATION  b/:   $1,701,000.  SURETY  LICENSES  c/:  CA, 
OK,  OR,  TX,  WA.   INCORPORATED  IN:  Oregon. 

Oceanic  Insurance  and  Surety  Company.  BUSINESS  ADDRESS: 
1501  Woodfield  Road,  SUITE:  204S,  Schaumburg,  IL  60173. 
UNDERWRITING  LIMITATION  b/:  $256,000.  SURETY  LICENSES  c/:  NM. 
INCORPORATED  IN:  New  Mexico. 
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Ohio  Casualty  Insurance  Company  (The).  BOSIMESS  ADPKESS: 
136  North  Third  Street,  Hamilton,  OH  45025.  UNUEKNKITIIIG 
LIMITATION  b/:  $53,156,000.   SURETY  LICENSES  C/:  AL,  AK,  AZ,  AR, 
CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME, 
MD,  MA,  MI,  MN,  MS,  NO,  NT,  ME,  MV,  NH,  NJ,  MN,  NY,  NC,  ND,  OH, 
OK,  OR,  PA,  PR,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  VI,  WA,  WV,  WI, 
WY.   INCORPORATED  IN:  Ohio. 

Ohio  Farmers  Insurance  Co^>any.  BUSINESS  ADDRESS:  lirest field 
Center,  OH  44251.  UNDERNRITING  LIMITATION  b/:  $28,015,000. 
SURETY  LICENSES  C/:  AL,  AZ,  AR,  CA,  CO,  DE,  DC,  FL,  GA,  ID,  IL, 
IN,  lA,  KY,  LA,  ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NJ,  NM, 
NY,  NC,  ND,  OH,  OK,  OR,  PA,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA, 
WV,  WI,  WY.   INCORPORATED  IN:  Ohio. 

Oklahoma  Surety  Company.  BUSINESS  ADDRESS:  P.O.  Box  1409, 
Tulsa,  OK  74101.  UNDERWRITING  LIMITATION  b/:  $576,000.  SURETY 
LICENSES  c/:  KS,  OK,  TX.   INCORPORATED  IN:  Oklahoma. 

Old  Republic  Insurance  Compemy.  BUSINESS  ADDRESS: 
P.O.  Box  789,  Greensburg,  PA  15601.  UNDERWRITING  LIMITATION  b/: 
$15,987,000.  SURETY  LICQ7SES  c/:  AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE, 
DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD,  MA,  MI,  MN, 
MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  PR,  ^ 
RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY.  INCORPORATED  IN: 
Pennsylvemia. 

Old  Republic  Surety  Company.  BUSINESS  ADDRESS: 
P.O.  Box  1635,  Milwaukee,  WI  53201.  UNDERWRITING  LIMITATION  b/: 
$1,441,000.  SURETY  LICENSES  c/:  DC,  GA,  IL,  IN,  lA,  MD,  OR,  PA, 
UT,  VA,  WI.  INCORPORATED  IN:  Wisconsin. 

Omaha  Property  and  Casualty  Insurance  Company.  BUSINESS 
ADDRESS:  3102  Famam  Street,  Omaha,  NE  68131.  UNDERWRITING 
LIMITATION  b/:  $1,877,000.  SURETY  LICENSES  C/:   AL,  AK,  AZ,  CA, 
CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  ME,  MD,  MA, 
MI,  MN,  MS,  MO,  MT,  NE,  NV,  NM,  NY,  NC,  ND,  OH,  OR,  PA,  SC,  SD, 
TN,  TX,  UT,  VT,  VA,  WA,  WI,  WY.   INCORPORATED  IN:  Delaware. 

Pacific  Employers  Insurance  Company.  BUSINESS  ADDRESS: 
1600  Arch  Street,  Philadelphia,  PA  19103.  UNDERWRITING 
LIMITATION  b/:  $15,338,000.  SURETY  LICENSES  c/:  AL,  AK,  AZ,  AR, 
CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME, 
MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH, 
OK,  OR,  PA,  PR,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  VI,  MA,  WV,  WI, 
WY.  INCORPORATED  IN:  California. 


See  Footnotes  at  end  of  Circular 
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Pacific  Indewiity  C<»pany.  BUSINESS  ADDRESS:  P.O.  Box  1615, 
15  Mountain  View  Road,  Warren,  NJ  07061-1615.  UNDERWRITING 
LDflTATION  to/i    $28,878,000.   SURETY  LICENSES  c/:  AL,  AK,  AZ,  AR, 
CA.  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME, 
S  S  MI  MN  MS  MO  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH, 
S:  S:  S,  Ri,  sc!  sd!  tn!  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY. 
INCORPORATED  IN:   California. 

Pacific  Insurance  Conpany,  Limited.  BUSINESS  ADDRESS: 
P.O.  Box  1140,  Honolulu,  HI   96807.  UNDERWRITING  LIMITATION  b/: 
$4,433,000.  SURETY  LICENSES  c/:  HI.   INCORPORATED  IN:  Hawaii. 

PACIFIC  STATES  CASUALTY  COMPANY.  BUSINESS  ADDRESS: 
4021  Rosewood  Avenue,  3rd  Floor,  Los  Angeles,  CA  90004-2932. 
UNDERWRITING  LIMITATION  b/:  $1,952,000.   SURETY  LICENSES  c/:  AZ, 
CA.  INCORPORATED  IN:  California. 

Peerless  Insurance  Company.  BUSINESS  ADDRESS:   62  Maple 
Avenue,  Keene,  NH  03431.  UNDER-KITING  LIMITATION  b/:  $9,618,000. 
SURETY  LICENSES  C/:  AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA, 
ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD,  MI,  MN,  MS,  MO,  MT,  NE,  NV, 
NH  NM  NY,  NC,  ND,  OH,  OK,  OR,  PA,  RI,  SC,  SD,  TN,  TX,  UT,  VT, 
VA,  WA,  WV,  WI,  WY.   INCORPORATED  IN:  New  Hampshire. 

PeXin  insurance  Company.  BUSINESS  ADDRESS:  2505  Court 
Street,  Pekin,  IL  61558.  UNDERWRITING  LIMITATION  b/:  $1,796,000. 
SURETY  LICENSES  c/:  IL,  IN,  lA,  WI.   INCORPORATED  IN:  Illinois. 

Pennsylvania  Manufacturers*  Association  Insurance  Company. 
BUSINESS  ADDRESS:  925  Chestnut  Street,  Philadelphia,  PA  19107. 
UNDERWRITING  LIMITATION  b/:  $17,594,000.  SURETY  I^C^SES  «;/:  AK, 
AZ,  CA,  CO,  DE,  DC,  FL,  GA,  ID,  IL,  IN,  lA,  KY,  LA,  MD,  MA,  MI, 
MS  MO  MT  NE  W,  NH,  NJ,  NM,  NY,  NC,  OH,  OK,  PA,  SC,  SD,  TN, 
TX,  UT,  VT,  VA,  WA,  WV,  WI.   INCORPORATED  IN:  Pennsylvania. 

Pennsylvania  Millers  Mutual  Insurance  Company.   BUSINESS 
ADDRESS:  15  Public  Square,  Wilkes-Barre,  PA  18773-0016. 
UNDERWRITING  LIMITATION  b/:  $3,949,000.   SURETY  "^IMSES  c/:  CT, 
DC,  FL,  GA,  ID,  IN,  KS,  KY,  ME,  MD,  MA,  MS,  MO,  NH,  NJ,  NY,  NC, 
ND,  PA,  RI,  SC,  TN,  UT,  VT,  VA,  WA.  INCORPORATED  IN: 
Pennsylvania.     '      { 

Pennsylvania  National  Mutual  Casualty  Insurance  Company.^ 
BUSINESS  ADDRESS:  1900  Derry  Street,  Harrisburg,  P*  l^ix^""^!: 
UNDERWRITING  LIMITATION  b/:  $11,341,000.   SURETY  I^CQISES  c/:  AL, 
AK  AZ.  AR.  CO.  DE,  DC,  FL,  GA,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME, 
»;  ^  M  S  »  MO  MT  NE  NJ  NM,  NY,  NC,  OH,  OK,  OR,  PA, 
M,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI.  INCORPORATED  IN: 
Pennsylvania. 


See  Footnotes  at  end  of  Circular 
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Personal  Service  Insurance  Co.  (The).  B0SZMB88  ADOISSS: 
P.O.  BOX  1226,  Columbus,  OH  43216-12M;  UNDERHRITIHG  LIMITATION 
b/ :  $2 ,  488 , 000 .  SURETY  LICENSES  c/ :  »,  0H«   IWCORPORATIP  IMj^ 
OHIO. 
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Phoenix  Assurance  Company  of  New  Yorlc.  BUSINESS  ADDRESS: 

4  World  Trade  Center,  New  York,  NY  10048.  UNDERWRITING 
LIMITATION  b/:  $3,926,000.  SURETY  LICENSES  c/:   AL,  AX,  AZ,  AR, 

CA,  CO,  CT,  M,  DC,  FL,  GA,  GU,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA, 

MB,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  HJ,  NM,  NY,  NC,  ND, 

OH,  OK,  OR,  PA,  PR,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI, 
WY.  INCORPOKATEp  IN:  New  Hampshire. 

Phoenix  Insurance  Company  (The).  BUSINESS  ADDRESS r- 
One  Tower  Square,  Hartford,  CT  06183-6014.  UNDERWRITING 
LIMITATION  b/:  $55,702,000.  SURETY  LICENSES  C/:  AL,  AK,  AZ,  AR, 
CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  MB, 
MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH, 
OK,  OR,  PA,  PR,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  VI,  MA,  WV,  WI, 
WY.  INCORPORATED  IN:  Connecticut. 

PINNACLE  INSURANCE  COMPANY.  BUSINESS  ADDRESS: 
P.O.  Box  1919,  Carrollton,  GA  30117.  UNDERWRITING  LIMITATION  b/: 
$377,000.  SURETY  LICENSES  c/:  AL,  AK,  CO,  DC,  FL,  GA,  IN,  MD,  MS, 

OH,  SC,  WY.  INCORPORATED  IN:  Georgia. 

•  f-  *• .' 

PLANET  INDEMNITY  COMPANY  §/ '  BUSINESS  ADDRESS:  410  -  17th 
Street,  Suite  1675,  Denyer,  CO  80202.  UNDERWRITING  LIMITATION 
b/:  $361,000.  SURETY  LICENSES  c/:  CO.  INCORPORATED  IN:  Colorado. 

PLANET  INSURANCE  COMPANY.  BUSINESS  ADDRESS:   4  Penn  Center 
Plaza,  Philadelphia,  PA  19103.  UNDERWRITING  LIMITATION  b/: 
$760,000.  SURETY  LICENSES  C/:  AL,  AK,  AS,  AZ,  AR,  CA,  CO,  CT,  DE, 
DC,  FL,  GA,  GU,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD,  MA,  MI, 
MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA, 
PR,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  VI,  WA,  WV,  WI,  WY. 
INCORPORATED  IN:  Wisconsin.  4.:  • 

Progressive  Casualty  Insurance  Company.  BUSINESS  ADDRESS: 
P.O.  Box  5070,  Cleveland,  OH  44101.    UNDERWRITING  LIMITATION 
b/:  $32,241,000.  SURETY  LICENSES  c/:   AL,  AK,  AZ,  AR,  C^,  CO,  CT, 
DB,  DC,  FL,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD,  MA,  MI,  MN,  «» 
MO^  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OR,  PA,  RI,  SC,  SO, 
TM,  TX,  UT,  VT,  WA,  WV,  WI,  WY.  INCORPORATED  INt  Ohio. 

p<:^=;:=  Protective  Insurance  Company.  BUSINESS  ADDRESS:   3100  North 
Meridian  Street,  Indianapolis,  IN  46208.   UNDERWRITING 

LIMITATION  b/:  $9,067,000.  SURETY  LICENSES  c/J   AL,  AK,  AS,  AZ, 

AR,  CA,  CO,  CT,  UB,    DC,  FL,  GA,  GU,  HI,  ID,  II*»  JH,  lA,  M,  CT, 

LA  MB,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  RJ,  IW,  NY,  NC, 

WD,  OH,  OK,  OR,  PA,  PR,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  VI,  WA, 
WV,  WI,  WY-  IHOORPORATED  IN:  Indiana. 


See  FootnCtes  at  end  of  Circular 
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C«lt«t  W wuS*  W     «7*«-4«77.   OIIDBWIRIT»IS  MMMnWI  Vs 
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Dc/FL/Glk,  HI,   ID,   IL,   HI,   lA,   KS,   KY,   lA,  ME,  MD,  IIA,  MI,  MH, 
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SD,  TM,  TX,  m,  Wt,   IWk,  HA,  W.   11« — —  «-  *-i— «^ 
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G.P.O.  Box  -POMS,  «w  JUan,  ^  «<>*2i;2S2"^^.  «d  wt 
LIMITATIOM  IB/:  $5,^1,J«0.  «»IW  I3CBMBES  «/:   PR,  VI. 
mOORPORASBB  IR:  Pwrte  Rkw. 

Banger  Insurance  Coiqpany.  BUSINESS  ADDRESS:  P.  O.  Box  2B07, 
Houston,  TX  77252-2««7.  TOWWWRinNG  laSIIXKraDW^/t  ja,»l, WO. 
SURETY  LICENSES  c/:  AL,  «,  A2,  *R,  ^k,  CO,  CT,  W,  9C,   «•'  ^' 
HI,  ID,  IL,  IN,  lA,  «S,  KY,  LA,  W,  W,  HA,  M,  W,  M,  JO,  «T, 
NE  NV  NH  KJ,  fW,  W,  WC,  HD,  OH,  OK,  OR,  PA,  PR,  «!»««»  «»' 
S;  S;  UT;  VT,  VA;  %»,  W,  WI,  W.  INCWWeiiiTED  in:  Delaware. 

REGENCY  INSURANCE  COMPANY.  BUSINESS  ASORESS:   P^.  ^^^^' 
Hallandale,  FL  33009-0190.  UNDERWRITING  LIMITATION  b/:  $204,000. 
SURETY  LICENSES  c/:  FL.   iPOBUPOWfWD  W:  Florida. 

Reliwurance  Corporation  ^  Jlew  York  <The)  .  ■22J£!«. 
ADDRESS:  80  Maiden  Lane,  New  York,  NY  IWie.  UMOMPRITIIIG 

LIMITATION  b/:  $8,675,000.  SURETY  LICENSES  c/:  AL,  KK,   AZ,  i«, 

CA,  CO,  CT,  K,  DC,  FL,  €A,  ID,  IL,  TO,  lA,  R»,  W,  LA,  W»  J»» 

S,  mi;  MN;  «;  mo,  my,  «,  MV,  WH,  m,  HM,  W,  WC,  OT,  OH,  OK, 

OR,  PA,  RI,  SC,  SD,  TN,  TX,  OT,  TT,  ^,  TIA,  HV,  Wl,  WT. 
INCORPORATED  IN:  New  York. 


Reliance  Inswanoe  Ooiqpany.  WBINESS  A»»55SL.iJ!^.*^^^ 
Plaza,  PHllaaelphia,  PA  WIOS.  DMDEHIWITniG  UNIMTXON  b/s 
$43,504,000.  SWETY  LICTNMS  c/:  AL,  AK,  ^S,  A«,  AR,  CA,  00,  CT, 
DE,  DC,  FL,  CA,  €U,  HI,  ID,  IL,  IN,  lA,  «S,  KY,  XA,  IB,  •©,  MA, 
MI  MN  MS  MO  mi;  HE,  «V,  «H,  tU,  HM,  HY,  NC,  WD,  OB,  OT,  OR, 
pa;  PR,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  VI,  WA,  WV,  HI,  WY, 
INCORPORATED  IN:  Pennsylvania. 

Reliance  Hiswwiee  Company  of  New  Terk.  J^lSSSiJI^^^' 
4  Penn  Center  Plesa,  Phil«del|ihi«,  PA  HMJ.  WHDlRIWlTiNC 
LIMTATIOH  V:  %1,W,900.     SUMTY  LICENSES  c/«  NY.  INCORPWATBD 
ni:  New  York. 


REPUBLIC  INSURANCE  COMPANY.  BUSINESS  ADDRESgr .™„..„,^ 

P.O.   BOX  6«05€e,   Dallas,  TK     75264-0569.  WBKHWRCTCTC  MMTOTIWI 
b/:    $14,506,000.  SIRSTT  ttOWSES  «/«  AK,  AX,   AR,  «^»^'   £*»  f^' 
GA,    ID,    lA,   KS,    LA,  MD,  MS,  MO,   MI,  HM,   ■»,  l^'^'   ?■'   »»'  *^' 
PR;   SC;   TX,  or,   VA,   MA,  MV,   MI.      WOORPORAWD  IN:   Delawere. 


See  Footnotes  at  end  of  Circular 
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.  •  '  Republic  Western  Insurance  Coapany.  BOSINBgS  ADDRESS;   .^^/"^ '<;>/. 
2721  N.  Central  Avenue,  Phoenix,  AX  85004.  UMDBRHRITUU ;  >  viSV- <■' 
LIMITATION  b/:  $9,123,000.  SURETY  LICENSES  c/:  AL,  AK,  AI,  AR',  V  K. 
CA,  00,  DE,  DC,  FL,  GA,  ID,  IL,  lA,  KS,  KY,  LA,  MD,  MA,  MI,  M8«    : :   . 
MO,  MT,  NE,  NV,  NJ,  NM,  MY,  NC,  ND,  OH,  OK,  (»,  PA,  Rt,  SC,  SD,    v<^y 
TN,  TX,  UT^  VA,  MA,  WV,  Ml,  MY.  INCORPORATED  IN:   Arizona. 

Royal  Indemnity  Coppany.  BUSINESS  ADDRESS:  9300  ^nrowpoint 
Blvd.,  Charlotte,  MC  28217-5599«   UNDERHRITXN6  UMIfATION  b/f 
$6,021,000.  SURETY  LICENSES  c/:   AL,  AK«  AZ,  AR,  CA,  00,  CT,  OE^ 
DC,  FL,  GA,  GU,  HI,  ID,  IL,  IN,  lA,  K8»  KY,  LA,  ME,  MD,  MA,  MIv 
MN,  MS,  NO,  NT,  MB,  MV,  MH,  MJ,  NN,  NY,  NC,  ND,  OH,  OK,  OR,  PA, 
PR,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  VI,  MA,  WV,  MI,  WY.  ^  :  ^:.  v.*  -  v  ^^;- 
INCORPORATED  IN:  Delaware.,;  =. 


Royal  Insurance  Company  of  America.  BUSINESS  ADDRESS:  \  .. '-• 
9300  Arrowpoint  Blvd. ,  Charlotte,  NC  28217-5599.  UNDERNRI^NG 
LINITATION  b/ :  $18 , 994 , 000 .  SURETY  LICENSES  C/ :  AL,  AK,  AZ ,  AR, 
CA,  CO,  CT,  DE,  DC,  FL,  GA,  QU,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA, 
ME,  MD,  MA,  MI,  MN,  MS,  NO,  NT,  NE,  NV,  NH,  NJ,  NN,  NY^  NC,  ND, 
OH,  OK,  OR,  PA,  PR,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  VI,  WA,  WV, 
WI,  WY.  INCORPORATED  IN:  Illinois. 

SAFECO  Insurance  Company  of  Ameriga.  BUSINESS  ADDRESS: 
iSJ^CO  Plaza,  Seattle,  WA  9818^.  UND^RMiaTlNG  LINITATION  b/: 
$51,413,000.  SURETY  LICENSES  c/t   AL,  AK,  AS,  AZ,  AR,  CA,  CO,  CT, 
DE,  DC,  FL,  GA,  GU,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  NE,  ND,  NA, 
NI,  NN,  NS,  NO,  NT,  HE,  NV,  NH,  NJ,  MN,  MC,  ND,  OH,  OK,  OR,  PA, 
RI,  SC,  SD,  TN,  TX^  UT,  VA,  VI,  WA,  WV,  MI,  MY.  INCORPORATED  IMl 
Washington. 


■^''■■•.'■.••1     ■  ■  r'.   t    .   ■  . 


■•  ::%<.'  •: 


SAFECO  Insurance  Company  of  Illinois.  BUSINESS  ADDRESS: 
1900  West  Hassell  Road,  Hoftman  Estates,  IL  60196. 
UNDERWRITING  IjJMITATION  b/:  $5,527,000.  SURETY  LICENCES  C/t  AZ, 
CO,  It,  KY,  Nb,  NI,  NN,  NS,  NE,  NN,  OH,  <Mt,  PA^  TM^  TX,  UT,  WI, 
WY.  INCORPORATED  IN:  Illinois*  ■ 


A-..  ■'>'(•■' 


>*.i 


• .-  ,/■■■>•••  <  ' 
„  • ."  ♦■  .-.*"■• 
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SAFECO  National  Insurance  Company.  BUSINESS  ADDRESS: 
SAFECO  Plaza,  SeattlS,  WA  98185.  UNDERWRITING  LINITATION  b/: 
$2,202,000.  SURETY  LICENSES  c/:  NO,  NY.  .IMQORPORATED  ZMr  , 

Missouri.     ■  ,.,::,.:..  y^i!  ;.:..,,■.■    ■ 

SCOR  REINSURANCE  CONPANY.  BUSINESS  ADDRESS:   110  William 
Street,  18th  Floor,  New  York,  NY  10038.  UNDERWRITING  LINITATION 
b/:  $10,204,000.  SURETY  LICENSES  c/t     AL,  AZ,  AR,  00,  DE,  FL,  GA, 
ID,  IL,  IN,  lA,  KS,  lA,  ND,  NA,  NK,  NS,  NE,  NV,  MJ,  NN,  NY^  OH, 
<«,  PA,  SC,  TX,  VT,  WA,  WY.   INCORPORATED  IN  I  New  York. 
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St.   Paul  Fix* 

ADDRBSS:  385  WasfainotaB  atsaat*  St*  Pant,  Ml  ^ 

UMDBRIIRiniiG  UMSAMOM  V*  '$15Sr««8^ia)a.  JWRBtlf  XaCBNBBS  C/: 
AL,  AK,  A2^  AR,  CA#  «Vr  CT*  DE.  OC.  Kv  CA.  HI^  ID,  XL,  m*  lA, 
KS,  Wf,  IA#  JB*  Jm,  «C  «•  aW»  «S,  JK),  «r,  »B,  «V»  «H,  IW,  IM, 
MY,  NC,  HD,  OH,  OK.  QB«  PA,  ER,  SLr  SC,  SDy  TK«  TX,  «T,  ^T^  VA, 
VI,  WA,  WV,  III,  WY.      INCORPORATED  IN:  Minnesota. 


ST.   PAOL  OnnDaai  USHBDEZ  CCaOANY,  BOSINECS  ADDRE«t 
385  Washington  StJ»st«  St.  Paul,  Mi    55102,  vraEMPRXTING 
LIMITATION  V:   $1,SCM,0M.  SDRER  laCEMSES  C/:  AL,  AK,  Kl,   AR, 
CA,   CO,   CT^  «>E«  SC«   7W  6A«  W,   ID»   IL,   IN,   lA,  KS,  KY,  lA,  ME, 
MD,   MI,   MN,   MS,   M0«  «T,  SE,  VH,  MJ,  MM,  MY,  WC,  MD,   OH,   OK,  OR, 
RI,   SC,   SD,   TN,   TX,   OT,  VT,  ,VA,   MA,   WV,   WI.   INCOKPCWAtEP  IP? 
Minnesota. 


St.  fmi  MSECKT  I 

385  Nashinfton  Strset,  St.  Paul^ 
LIMITATION  M/:  $3,67t,0S0 
CA,  CO,  CT«  SE,  AC,  FL,  6A,  MI, 
MD,  MA,  MI,  MN,  MS,  MO,  MX,  ME, 
OK,  OR,  PA,  RI,  SC,  SD,  TN,  TX, 
INCORPORATED  IN:  Minnesota. 


55U3n.  mmamanM 

LICENSSS  C/:  AL,  AX,  AX,  iR, 
ID,  IL,  IN,  lA,  XS,  KY,  lA,  ME, 
HV,  MH,  MJ,  HM,  NY,  MC,  MD,  OHj 
UT,  VT,  WA,  NA,  MV,  WI,  WY. 


Seaboard  Surety  Cfiapany<» 
and  Route  106,  Bedalnster,  MJ 
b/:  $6, 296, MO.  MORSZY  LXCEIBES 
OE,  DC,  FL,  GA,  GO,  HI,  XD,  XL, 
MI,  MN,  MS,  MO,  MT,  MB,  MV,  MH, 
PA,  PR,  RI,  SC,  SD,  TN,  TX,  DT, 
INCORPORATED  IN:  New  York. 


HBSXNESS  ADMS8S:   Burnt  Mills  Road 
07911.   ONDERWRITING  UMimTION 
c/:   AL,  AX,  AZ,  AR,  CA,  CO,  CT, 
IN,  lA,  XS,  XY,  LA,  ME,  MD,  MA, 
VJ,  MM,  NY,  NC,  ND,  OH,  «K,  «R, 
VT,  VA,  VI,  WA,  WV,  WI,  WY. 


Security  National  iBsurance  Ceapany.  BPSINESS  ADDRESS t 
P.O.   Box  SS502t,  Dallas,  TX  75265-'9028.  12NDERWRITfN6 
LIMITATION  hfz   $l,OSt,OBB.  SBRBTf  LBCENSBS  c/:  AL,  AR,  CA,  CO, 
IL,  IN,  KS,  XY,  NN,  OH,  OK,  TX,  WY.  INCORPOH*TBO  IN:  TeaKiB. 


Select  InsuTHBe  Oasrpany.  aPSXNBBS  ADDRESS:  P.O.  Box  1771, 
Dallas,  TX  7S321.  MMIDMMRITnKS  UmrCKSlOn  !»/:  $1,746,«98.  SURETY 
LICENSES  C/:  AL,  JK,  JS,  MR,  CA,  CO,  DE,  DC,  FL,  «A,  ID,  IL,  IN, 
lA,  KY,  MD,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NM,  NC,  OH,  OR,  SC,  SD, 
TN,  TX,  VT,  VA,  WA,  WV,  WI,  WY.  INCORPORATED  IN:  Texas. 

Selecitivtt  iDBuranoe  CDapmy  of  Aswrioa,  WbiWlSb  JDBRSSSt 
Wantage  Aiwnue,  Bzanckvlllft,  JE7  O7B90.  UWmWitlTllIC  l^BflTATBON 
b/:  $17, 983, MOO.  SUHTY  ISCBBBES  c/:   AL,  DE,  DC,  FL,  GA,  MD,  MS, 
MJ,  NC,  PA,  SC,  TX,  WA.  XMCQMPDRKEBD  im   Mmr  Jersey. 

SENTINEL  INSURANCE  COMPANY,  LTD.   BUSINESS  ADDRESS: 
P.O.  BOX  1140,  Honolulu,  HI   96807.  UNDERWRITING  LIMITATION  b/: 
$1,069,000.  SURETY  LICENSES  C/:  HI.   INCORPORATED  IN:  Hawaii. 


Sentry  Insurance  a  Ndtnal  Coapany.  BUSINESS  ADDRESS: ^ 
1800  North  Point  Drive,  Stevens  Point,  WI  54481.  UNUEKMRITIMG 
LIMITATION  b/:  $54,738,000.  SURETY  LICENSES  c/l   AL,  AX,  AZ,  AR, 
CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  XS,  XY,  LA,  ME, 
MD,  MA,  MI,  MH,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,   ^ 
OK,  OR,  PA,  RI,  SC,  SD,  TM,  TX,  UT,  VT,  VA,  VI,  WA,  WV,  WI,  WY. 
INCORPORATED  INs  Wisconsin. 

Skandia  America  Reinsurance  Corporation.  BUSINESS  ADDRESS: 
One  Liberty  Plaza,  New  Yorit,  NY  10006.  UNDERWRITING  LIMITATION 
b/:  $30,037,000.  SURETY  LICENSES  c/:   AZ,  CA,  DE,  DC,  GA,  IL,  IN, 
lA,  MI,  MS,  MT,  NE,  NY,  OH,  <«,  PA,  UT,  VA,  WA,  WI.  INCORPORATED 
IN:  Delaware. 

South  Carolina  Insurance  Company.  BUSINESS  ADDRXSSj 
P.O.  Box  1,  1501  Lady  Street,  Columbia,  SC  29202.  UNDERWRITING 
LIMITATION  b/:  $4,537,000.  SURETY  LICENSES  c/:  AL,  AK,  AZ,  AR, 
CA,  CO,  CT,  DE,  DC,  FL,  GA,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  MD,  MA, 
MI,  MN,  MS,  MO,  MT,  NE,  NV,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  SC, 
SD,  TN,  TX,  UT,  VA,  WA,  WV,  WI,  WY.  INCORPORATED  IN:   South 
Carolina. 

Standard  Fire  Insurance  Company  (The).  BUSINESS  ADDRESS: 
151  Farmington  Avenue,  Hartford,  CT  06156.  UNDERWRITING 
LIMITATION  b/:  $31,907,000.   SURETY  LICENSES  c/:  AL,  AK,  AZ,  AR, 
CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME, 
HD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH, 
OK,  OR,  PA,  PR,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  VI,  WA,  WV,  WI, 
WY.  INCORPORATED  IN:  Connecticut. 

State  Automobile  Mutual  Insurance  Company.  BUSINESS 
ADDRESS:  518  East  Broad  Street,  Coltmbus,  OH  43216.  UNDERWRITING 
LIMITATION  b/:  $21,462,000.   SURETY  LICENSES  C/:  AL,  AZ,  AR,  CO, 
FL,  GA,  IL,  IN,  KS,  KY,  W),  MI,  MN,  MS,  MO,  MT,  NC,  ND,  OH,  PA, 
SC,  SD,  TN,  VA,  WV,  WI,  WY.  INCORPORATED  IN:  Ohio. 

State  Farm  Fire  and  Casualty  Company.  BUSINESS  ADDRESS: 

112  East  Washington  Street,  Bloomington,  IL  61701.  UNDERWRITING 
LIMITATION  b/:  $384,657,000.   SURETY  LICENSES  c/:  AL,  AK,  AZ,  AR, 

CA,  CO,  CT,  WB,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  WR, 

MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH, 

OK,  OR,  PA,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY. 
INCORPORATED  IN:   Illinois. 

State  Surety  Company.  BUSINESS  ADDRESS:  P.O.  Box  1976, 
Des  Moines,  lA  50306.  UNDERWRITING  LIMITATION  b/:    $438,000. 
SURETY  LICENSES  c/:  AZ,  CO,  DC,  ID,  IL,  lA,  KS,  MN,  MO,  ICP,  NE, 
NM,  ND,  SD,  WI,  WY.  INCORPORATED  IN:  lowa. 


See  Footnotes  at  end  of  Circular 


See  Footnotes  at  end  of  Circular 


BEST  COPY  AVAILABLE 


Fadnal  Regbter  /  Vol  5S,  No.  127  /  Monday.  luly  2. 1990  /  Notices 


F«danl  Re^Ker  /  Vol.  55.  Na  127  /  Monday.  |riy  2.  IWQ  /  WotJcw 


Z7S0T 


Stat«vid«  Insuranc«  Coapany.  BUSINESS  ADDRESS: 
P.O.  Box  799;  Waukegan,  XL  60079.  UNDERWRITING  LIMITATION  b/: 
$254,000.  SURETY  LICENSES  C/:  KZ,   AR,  IL,  lA.  INCORPORATED  IN: 
Illinois. 


Surety  Coapany  of  the  Pacific.  BUSINESS  ADDRESS: 
P.O.  Box  1067,  Northridge/  CA  91328.  UNDERWRITING  LIMITATION  b/: 
$222,000.  SURETY  LICENSES  c/:  CA.  INCORPORATED  IN:  California. 

TEXAS  PACIFIC  INDEMNITY  COMPANY.  BUSINESS  ADDRESS:   Diamond 
Shaarock  Tower,  717  North  Harvood,  Dallas,  TX  75201. 
UNDERWRITING  LIMITATION  b/:  $523,000.   SURETY  LICENSES  c/:  AR, 
TX.  INCORPORATED  IN:  Texas. 

Transaserica  Insurance  Compemy.  BUSINESS  ADDRESS: 
6300  Canoga  Avenue,  Woodland  Hills,  CA  91367.  UNDERWRITING 
LIMITATION  b/:  $80,507,000.  SURETY  LICENSES  c/:  AL,  AK,  AZ,  AR, 
CA,  CO,  CT,  DE,  DC,  FL,  GA,  GU,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA, 
ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND, 
OH,  OK,  OR,  PA,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY. 
INCORPORATED  IN:  California. 

Transaaerica  Insurance  Company  of  Michigan.  BUSINESS 
ADDRESS:  103  West  Michigan  Avenue,  Battle  Creek,  MI  49016. 
UNDERWRITING  LIMITATION  b/:  $1,389,000.   SURETY  LICENSES  C/: 
AR,  IL,  IN,  lA,  KS,  MI,  MN,  MO,  OH,  SD,  TX,  UT.  INCORPORATED  IN: 
Michigan. 


Transaaerica  Premier  Insurance  Coapany.  BUSINESS  ADDRESS: 
333  South  Anita  Drive,  Orange,  CA  92668.   UNDERWRITING 
LIMITATION  b/:  $10,187,000.  SURETY  LICENSES  C/:   AL,  AK,  AZ,  AR, 
CA,  00,  CT,  DE,  DC,  FL,  GA,  GU,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA, 
ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NJ,  NM,  NC,  ND,  OH,  OK, 
OR,  PA,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY. 
INCORPORATED  IN:  California. 

Transcontinental  Insurance  Coapany.  BUSINESS  ADDRESS: 
CNA  Plaza,  Chicago,  IL  60685.  UNDERWRITING  LIMITATION  b/: 
$9,531,000.  SURETY  LICENSES  C/:  AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE, 
DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD,  MA,  MI,  MN, 
MS,  NO,  MT,  NE,  NV,  MH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  PR, 
RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY.   INCORPORATED  IN: 
New  York. 

Transportation  Insurance  Company.   BUSINESS  ADDRESS: 
CNA  Plaza,  Chicago,  IL  60685.  UNDERWRITING  LIMITATION  b/: 
$3,572,000.  SURETY  LICENSES  c/:  AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE, 
DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD,  MA,  MI,  MN, 
MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  RI, 
SC,  SD,  TN,  TX,  UT,  VT,  VA#  WA,  WI,  WY.   INCORPORATED  IN: 
Illinois. 


See  Footnotes  at  end  of  Circular 


Travelers  Indeanlty  Coapany  (The).  B08INE88  ADDRESS: 
One  Tower  Square,  Hartford,  CT  06183-6014.  UNDCRNRITING 
LIMITATION  b/:  $155,004,000.  SURETY  LXCBMSES  C/t   AL,  AK,  AZ,  AR, 
CA,  CO,  CT,  DE,  DC,  FL,  GA,  GU,  HI,  ID,  IL,  IH,  lA,  KS,  KY,  LA, 
ME,  MD,  MA,  MI,  MH,  MS,  MO,  MT,  NE,  NV,  MH,  NJ,  MM,  MY,  MC,  HD, 
OH,  OK,  OR,  PA,  PR^  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  VI,  WA,  WV, 
WI,  WY.  INCORPORATED  IN:  Connecticut. 

TRAVELERS  INDEIOIITY  COMPANY  OF  AMERICA  (THE).  BUSINESS 
ADDRESS:  One  T^wer  Square,  Hartford,  CT  06183-6014.  UNDERWRITING 

LIMITATION  b/:  $6,393,000.   SURETY  LICENSES  c/X  AL,  AK,  AZ,  AR, 

CA,  CO,  CT,  DE,   DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  ME,  MD, 

MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR^ 

PA,  PR,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY. 
INCORPORATED  IN:  Georgia. 

Travelers  Indeanity  Company  of  Illinois  (The).  BUSINESS 
ADDRESS:  200  West  Madison  Street,  Chicago,  IL  60606. 
tJNDERWRITING  LIMITATION  b/:  $2,208,000.   SURETY  LICENSES  C/:  AL, 
AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS, 
KY,  LA,  ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY, 
NC,  ND,  OH,  OK,  OR,  PA,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  VI,  WA, 
WV,  WI.  INCORPORATED  IN:   Illinois. 

Travelers  Indemnity  Coapany  of  Rhode  Island  (The) .  BUSINESS 
ADDRESS:  One  Tower  Square,  Hartford,  CT  06183-6014.  UNDERWRITING 
LIMITATION  b/:  $12,844,000.   SURETY  LICENSES  c/:  AL,  AK,  AZ,  AR, 
CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  lA,  ME, 
MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH, 
OK,  OR,  PA,  PR,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  VI,  WA,  WV,  WI, 
WY.  INCORPORATED  IN:  Rhode  Island. 

Tri-State  Insurance  Coapany  of  Minnesota.  BUSINESS  ADI«ESS: 
One  Roundwind  Road,  Luveme,  MN  56156.  UNDERWRITING  LIMITATION 
b/:  $3,368,000.  SURETY  LICENSES  c/:   DC,  lA,  NE,  ND,  SD,  WI. 
INCORPORATED  IN:  Minnesota. 

Trinity  Universal  Insurance  Coapany.  BUSINESS  ADDRESS: 
P.O.   Box  655028,  Dallas,  TX  75265-5028.  WDERWRITING  LIMITATION 
b/:  $59,473,000.  SURETY  LICENSES  C/:  AL,  AZ,  AR,  CA,  CO,  GA,  IL, 
IN,  lA,  KS,  KY,  LA,  MI,  MO,  NE,  NM,  OH,  OK,  OR,  TX,  WY. 
INCORPORATED  IN:  Texas. 

Trinity  Universal  Insurance  Coapany  of  Kansas,  Inc. 
BUSINESS  ADKJESS:  P.O.  BOX  655028,  Dallas,  TX  75265-5028. 
UNDERWRITING  LIMHATION  b/:  $569,000.  SURETY  LICENSES  c/t   AL,  AZ, 
CO,  KS,  KY,  LA,  NE,  OH,  OK,  TX.  INCORPORATED  IN:  Kansas. 


See  Footnotes  at  end  of  Circular 
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Tvin  City  Fir*  Insuranca  Coapany.  BOSINESS  ADDRESS:  Hartford 
Plasa,  Hartford,  CT  06115.  UNDERNRITING  LIMITATION  b/: 
$6,434,000.  SUSZTY  LICENSES  c/:  AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DB, 
DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD,  MA,  MI,  MN, 
MS,  MO,  MT,  ME,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  RI, 
SC,  SD,  TN,  TX,  DT,  VT,  VA,  WA,  WV,  WI,  MY.  INCORPORATED  IN: 
Indiana. 


U.S.  Capital  Insurtmce  Company.  BUSINESS  ADDRESS:  4  West 
Red  Oak  Lane,  White  Plains,  NY  10604.  UNDERNRITING  LIMITATION 
b/:  $1,846,000.  SURETY  LICENSES  c/:  AZ,  DC,  FL,  GA,  ID,  IN,  MD, 
MI,  NY,  ND,  WI.  INCORPORATED  IN:  NEW  YORK. 

UUCO  CASUALTY  COMPANY.  BUSINESS  ADDRESS:   111  Massachusetts 
Avenue,  NW,  Washington,  DC  20001.  UNDERWRITING  LIMITATION  b/: 
$5,127,000.  SURETY  LICENSES  c/:   AL,  AK,  AS,  AZ,  AR,  CO,  CT,  DE, 
DC,  GA,  HI,  IL,  IN,  lA,  KS,  KY,  LA,  MD,  MI,  MN,  MS,  MO,  MT,  NE, 
NV,  MJ,  NM,  NY,  ND,  OH,  OK,  OR,  PA,  SC,  SD,  TN,  TX,  UT,  VT,  VA, 
VI,  WA,  WV,  WI.   INCORPORATED  IN:  Delaware. 

Unigard  Security  Insurance  Company.  BUSINESS  ADDRESS: 
15805  NE  24th  Street,  Bellevue,  WA  98008-2409.  UNDERWRITING 
LIMITATION  b/:  $6,929,000.  SURETY  LICENSES  c/:   AL,  AK,  AZ,  AR, 
CO,  CT,  DE,  DC,  FL,  GA,  IN,  lA,  KS,  LA,  ME,  MD,  MA,  MI,  MN,  MS, 
MO,  MT,  NE,  NV,  NH,  NM,  NC,  ND,  OH,  OK,  OR,  PA,  RI,  SC,  SD,  TN, 
TX,  UT,  VT,  VA,  WA,  WV,  WI.  INCORPORATED  IN:  Washington. 

Union  Insurance  Company.  BUSINESS  ADDRESS:  P.O.  Box  80439, 
Lincoln,  NE  68501.  UNDERWRITING  LIMITATION  b/:  $1,942,000. 
SURETY  LICENSES  c/:  AR,  CO,  DC,  ID,IA,  KS,  MD,  MN,  MO,  MT,  NE, 
ND,  OK,  SD,  TX,  UT,  VA,  WA,  WY.   INCORPORATED  IN:  Nebraska. 

United  Capitol  Insurance  Company  2/-  BUSINESS  ADDRESS: 
1400  Lake  Heam  Drive,  Atlanta,  GA  30319.  UNDERWRITING 
LIMITATION  b/:  $5,936,000.  SURETY  LICENSES  c/:  AZ,  WI. 
INCORPORATED  IN:  Wisconsin. 

United  Coastal  Insursmce  Company.  BUSINESS  ADDRESS: 
P.O.  Box  2350,  233  Main  Street,  New  Britain,  CT  06050-2350. 
UNDERNRITING  LIMITATION  b/:  $2,332,000.  SURETY  LICENSES  C/:   AZ. 
INCORPORATED  IN:  Arizona.  I 

United  Fire  &  Casualty  Company.  BUSINESS  ADDRESS: 
P.O.  Box  73909,  Cedar  Rapids,  lA  52407.  UNDERWRITING  LIMITATION 
b/:  $8,203,000.  SURETY  LICENSES  c/:  AK,  AZ,  AR,  CA,  CO,  ID,  IL, 
IN,  lA,  KS,  KY,  LA,  MD,  MN,  MS,  MO,  NT,  NE,  NJ,  NM,  NY,  ND,  OH, 
OK,  OR,  SC,  SD,  TX,  UT,  WA,  WI,  WY.   INCORPORATED  IN:  Iowa. 

UNITED  NATIONAL  INSURANCE  COMPANY.  BUSINESS  ADDRESS: 
1737  Chestnut  Street,  Philadelphia,  PA  19103.  UNDERWRITING 
LIMITATION  C/:  $6,856,000.  SURETY  LICENSES  c/:  PA.   INCORPORATED 
IN:  Pennsylvimia. 


See  Footnotes  at  end  of  Circular 


Federal  Register  /  Vol  55.  No.  127  /  Monday.  July  2. 1990  ANoticee 


United  Pacific  Insurance  Coapany.  WS1NB8S  ADDRESS  t  4  Penn 
Center  Plaza,  Philadelphia,  PA  19103.  UNDERNRITXNG  LIMITATION 
b/:  $26,597,000.  SURETY  LICENSES  C/:  AL,  AK,  AS,  AZ,  AR^  CA,  CO, 
CT,  DE,  DC,  FL,  GA,  6U,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  lA,  MB,  MD, 
MA,  MI,  MN,  MS,  MO,  NT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC^  ND^  OH,  OK, 
OR,  PA,  PR,  RI,  SC,  SD,  TN,  TX*  UT,  VT,  VA,  VI^  WA,  WV,  WI,  WY. 
INCORPORATED  IN:  Washington. 

United  Pacific  Instirance  Company  of  New  York.  BUSINESS 
ADDRESS:  4  Penn  Center  Plaza,  Philadelphia,  PA  19103. 
UNDERWRITING  LIMITATION  b/t  $1,490,000.   SURETY  UCBHSBS  c/:  NY. 
INCORPORATED  IN:  New  York. 


'■■^t. 


UNITED  SOUTHERN  ASSURANCE  COMPANY.  BUSINESS  ADDRESS: 
P.O.  Box  2648,  SUITE:   300,  Melbourne,  FL  32902-2648. 
UNDERWRITING  LIMITATION  b/:   $973,000.  SURETY  LICBfSES  o/:   AL, 
AZ,  AR,  CA,  CO,  DC,  FL,  GA,  ID,  IN,  lA,  KS,  KY,  LA,  MD,  MI,  MS, 
MO,  MT,  NE,  NV,  NJ,  NM,  NC,  OH,  OK,  OR,  PA,  SC,  SD,  TN,  TX,  UT, 
VA,  WA,  WV,  WI,  WY.  INCORPORATED  IN:  Florida. 

United  states  Fidelity  and  Guaranty  Company.  BUSINESS 
ADDRESS:  P.O.  Box  1138,  100  Light  Street,  Baltimore,  MD  21203. 
UNDERWRITING  LDGCTATION  b/:  $141,671,000.  SURETY  LICENSES  C/: 
AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA, 
KS,  KY,  LA,  ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  MJ,  NM, 
NY,  NC,  ND,  OH,  OK,  OR,  PA,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  VI, 
WA,  WV,  WI,  WY.   INCORPORATED  IN:  Maryland.      •  '  :  :.;'  ^^ 

UNIVERSAL  INSURANCE  COMPANY.  BUSINESS  ADDRESS:   6. P.O.  Box 
71338,  San  Juan,  PR  00936.  UNDERWRITING  LIMITATION  b/« 
$2,241,000.  SURETY  LICENSES  c/:  PR.  INCORPORATED  IN:  Puerto  Rico. 

Universal  Surety  Company.  BUSINESS  ADDRESS:  P.O.  Box  80468, 
Lincoln,  NE  68501.  UNDERWRITING  LIMITATION  b/:  $1,284,000. 
SURETY  LICENSES  C/:  AZ,  CO,  ID,  IL,  lA,  KS,  MI,  MN,  MO,  MT,  NE, 
NM,  ND,  OH,  OK,  OR,  SD,  UT,  WI,  WY.  INCORPORATED  IN:  Nebraska. 

Universal  Surety  of  America.  BUSINESS  ADDRESS:  1812  Durham, 
Houston,  TX  77007.  UNDERWRITING  LIMITATION  b/:  $300,000.  SURETY 
LICENSES  C/:  AL,  AR,  CO,  KS,  LA,  MS,  TX.   INCORPORATED  IN:  Texas. 

UNIVERSAL  UNDERWRITERS  INSURANCE  COMPANY.   BUSINESS  ADDRESS: 
6363  College  Blvd.,  Overland  Park,  KS  66211.  UNISRWRITING 
LIMITATICm  b/:  $24,666,000.  SURETY  LICENSES  c/:  AL,  AK,  AZ,  AR, 
CA,  CO,  CT,  DB,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  «, 
MD  MA,  MI,  MN,  MS,  IK),  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH, 
OK,  OR,  PA,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY. 

INCORPORATED  IN:!  Missouri. 

i  "   '  * "    ■*'>.*''-  i-    .  .' 
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Utica  Butual  Zasorano*  Ooapany.  BOSINESS  ADDRESS:    v 
P.O.  Box  530,  Utlca,  BY  13503.  UNIXRIIRITIHG  LZNITAXION  h/i 
$10,681,000.  SURBTY  LZCBMSES  c/:  AL,  AX,  AS>  AZ,  AX,  CA,  CO,  CT, 
DB,  DC,  FL,  GA,  BX,  ID,  XL,  ZM,  ZA,  KS,  KT,  lA,  ME,  MD,  HA,  HZ, 
MM,  MS,  MO,  Mr,  MB,  MV,  MB,  N7,  MM,  MT,  NC,  MD,  OH,  OK,  OR,  PA, 
PR,  RZ,  SC,  SO,  TM,  TX,  OT,  VT,  VA,  MA,  WV,  WZ,  WT.  ZMCQRPQRATED 
ZM:  Mew  York.  i 

Vall«y  Vocgo  Insurance  Coaqpany.  BOSZNESS  ADDRESS:  CRA  Plaza, 
Chicago,  ZL  60685.  DMDERWRZTZHC  LZNZTATZON  b/:   $8,113,000. 
SURETY  LZCEMSBS  C/S  AL,  AX,  AX,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA, 
ZD,  ZL,  ZM,  ZA,  KS,  XY,  LA,  ME,  MD,  MA,  Ml,  MM,  MS,  MO,  MT,  ME, 
MV,  MB,  MJ,  MM,  MY,  MC,  MD,  OH,  OX,  OR,  PA,  RZ,  SC,  SD,  TN,  TX, 
DT,  VT,  VA,  MA,  MV,  «Z,  MY.  ZMOORPCBtATED  ZM:  Pennsylvania. 

VAM  TOL  SURETY  COMPAMY,  ZMCORFORATED.  BOSZNESS  ADDRESS: 
424  Fifth  Street,  Brookings,  SO  57006.  UNDERMRZTZM6  LZMZTATZON 
b/:  $157,000.  SURBTY  LZCEMSES  c/:  SD.  ZMCORFORATED  ZM:  South 
Dakota. 


Vigilant  Insurance  Coepany.  BUSZMESS  ADKIESS: 
P.O.  Box  1615,  15  Mountain  View  Road,  Marren,  NJ  07061-1615. 
UNDERNRZTZMG  LZMZTATZOM  b/:  $17,362,000.   SURETY  LICENSES  c/:  AL, 
AX,  AZ,  AR,  CA,  Ca,  CT,  OS,  DC,  FL,  GA,  GU,  HZ,  ZD,  ZL,  ZN,  ZA, 
XS,  XY,  LA,  MX,  MD,  MA,  MZ,  MM,  MS,  NO,  MT,  ME,  NV,  NH,  MJ,  NM, 
MY,  MC,  MD,  OH,  OX,  OR,  PA,  RZ,  SC,  SD,  TM,  TX,  UT,  VT,  VA,  VZ, 
MA,  MV,  MZ,  MY.   ZMCORFORATED  ZM:  Mew  York. 

Mashiagton  Zntemational  Znsurance  Conpany.  BUSZMESS 
ADDRESS:  1930  Thoreau  Drive,  SUITE:  101,  Schaunburg,  ZL  60173. 
UNDERNRZTZMG  LZMZTATZOM  b/:   $619,000.  SURETY  LICENSES  c/:  AL, 
AZ,  CA,  DC,  FL,  GA,  ZL,  ZN,  MD,  MA,  MZ,  MO,  NY,  NC,  OH,  OR,  SC, 
TX,  VA,  MA.   ZMCORFORATED  ZM:  Arisona. 

Mest  Aaerican  Znsurance  Coapany.  BUSZNESS  ADDRESS: 
136  North  Third  Street,  Baailton,  OH  45025.  UNDERNRZTZNG 
LZMZTATZOM  b/:  $47,770,000.  SURETY  LZCEMSES  C/:  AL,  AZ,  AR,  CA, 
00,  DB,  DC,  FL,  GA,  ZD,  ZL,  ZN,  ZA,  XS,  XY,  LA,  MD,  MA,  MZ,  MM, 
MS,  MO,  MB,  MV,  MJ,  MM,  MY,  NC,  MD,  OH,  OX,  OR,  PA,  SC,  SD,  TN,t 
TX,  UT,  VA,  MA,  MZ,  MY.  ZMOORPORATED  ZN:   California. 

i  ■   

Mestchester  Fire  Insurance  Conpany.  BUSINESS  ADDRESS: 
211  Mt.  Airy  Road,  Basking  Ridge,  NJ  07920.   UNDERNRZTZNG 
LZMZTATZOM  b/:  $12,182,000.  SURBTY  LICENSES  c/t     AL,  AX,  AZ,  AR, 
CA,  00,  CT,  DB,  DC,  FL,  GA,  HZ,  ZO,  ZL,  ZN,  ZA,  XS,  XY,  LA,  ME, 
MD,  MA,  MZ,  MM,  MS,  MO,  MT,  MB,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OR, 
OX,  OR,  PA,  PR,  RZ,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  MA,  MV,  MZ,  MY. 
ZMCORFORATED  ZM:  New  York. 


See  Footnotes  at  end  of  Circular 
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MESTERM  CASUALTY  AND  SURETY  COMPANY  (THE) .   BUSZNESS 
ADDRESS:  P.O.  Box  1636,  Indianapolis,  ZM  46204.  UMUBRMRZTZN6 
LZMZTATZOM  b/:  $16,507,000.   SURETY  LZCEMSES  C/X  AL,  AX,  AZ,  AR, 
CA,  00,  DB,  FL,  GA,  ZD,  ZL,  ZN,  ZA,  XS,  XT,  LA,  MD,  MZ,  MM,  MS, 
MO,  MT,  MV,  MJ,  NM,  MC,  MD,  OH,  OX,  OR,  PA,  SC,  SD,  TM,  TX,  UT, 
MA,  MV,  MZ,  MY.   ZNCORPORATED  ZN:  Xansas. 

Mestem  Surety  Company.  BUSZNESS  ADDRESS:  101  South 
Phillips  Avenue,  Sioux  Falls,  SD  57192.  UNDERNRZTZMG  LZMZTATZON 
b/:  $l,ai4,000.  SURETY  LZCBNSBS  c/:   AL,  AX,  AZ,  AR,  CA,  CO,  CT, 
DB,  DC,  FL,  GA,  HZ,  ZD,  ZL,  ZN,  ZA,  XS,  XY,  LA,  MB,  MD,  MA,  MZ, 
MM,  MS,  MO,  MT,  MB,  MV,  MB,  NJ,  NM,  MY,  MC,  ND,  OB,  OX,  <«,  PA, 
RZ,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  MA,  MV,  MZ,  MY*  ZNCORPORATED  ZN: 
South  Dakota. 

Mestfield  Znsurance  Conpany.  BUSZNESS  ADDRESS:  Mestfield 
Center,  OB  44251.  UNDERNRZTZNG  LZMZTATZON  b/:  $13,3S9,000. 
SURETY  LICENSES  C/:  AL,  AZ,  AR,  CA,  CO,  DE,  DC,  FL,  GA,  ZD,  ZL, 
ZN,  ZA,  XS,  XY,  LA,  MD,  MA,  MZ,  MM,  MS,  MO,  MT,  MB,  NV,  MJ,  NM, 
MY,  NC,  ND,  OB,  OX,  OR,  PA,  RZ,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  MA, 
MV,  MZ,  MY.   ZNCORPORATED  ZN:  Ohio. 

Mestfield  National  Znsurance  Conpany.  BUSZNESS  ADDRESS: 
Mestfield  Center,  OB  44251.  UNDERNRZTZNG   LZMZTATZON  b/: 
$4,285,000.  SUIffiTY  LZCBNSBS  C/:  ZA,  OB.  ZNC(»P(»ATBD  ZN:  Ohio^ 


i*i 


See  Footnotes  at- end  of  Circular 


:>- '. 


;.■     -i    f.._:M- 


/  VoL  55.  No.  127  f  Monday.  July  2.  IMO  /  Ffoflces 


FedaMlBilMf/VolSS.Wo.ny/MondBy.»ilya.l«P/WoikM 


COMPANIES  HOLDZlfC  CESTIFICATBS  OF  AUTBORXTy  AS  ACCEPTABLE 

HBUBURIilC  OCMPMHES  URDER  SECTZOr  223. 3tb)    OP  TREASURY 

cTPonAR  MP,  a<7-  MinfgBO  «Ktniaii«R  1.  i»7e  fsee  note  f  n 

Alllanc*  Ass«ra»o*  Coapanr,  Liaitad,  U.S.  Branch.  BOSIMESS 
ADDRESS:  P.O.  Box  1615,  15  Mountain  Viav  Road,  Warran,  MJ 
07061-1615.  UNDERifRITING  LIMITATION  b/:   $8,728,000. 

Balvadara  Aaarica  Aainaoranoa  Company.  BUSINESS  ADDRESS: 
110  NilliSB  Straat,  Itav  ftrk,  NY  10038.  UNlSRilRITniG  LIMITATION 
b/:  $2,991,000. 

Fraiikona  Rainsoranca  Coapany,  US  Branch.  BUSINESS  ADDRESS: 
P.O.  Box  419069,  Kansas  City,  MO   64141-6069.  UlfDERNRITING 
LIMITATION  b/:  $5,028,000. 

London  Assoranoa  (Tha),  US  Branch.  BUSINESS  ADDRESS: 
P.O.  Box  1615,  15  Mountain  Vi«fw  Road,  warren,  NJ  07061-1615. 
UNDERNRITZMG  UMITATION  b/:  $13,942,000. 

Munich  Reinsurance  Company,  US  Bran^.  BUSINESS  ADDfffiSS: 
560  Lexington  Ave.,  New  York,  NY  10022.   UNDERWRITING  LIMITATIOH 
b/:  $33,426,000.  \ 

Sea  Insurance  Company,  Limited  (The),  US  Branch.  BUSINESS 
ADDRESS:  P.O.  Box  1615,  15  Mountain  View  Road,  Warren,  NJ 
07061-1615.  UNDERWRITING  LIMITATION  b/:   $8,731,000. 

Sun  Insurance  Office,  Limited,  US  Branch.  BUSINESS  ADDRESS: 
P.O.  Box  1615,  15  Mountain  View  Road,  Warren,  NJ  07061-1615. 
UNDERWRITING  LIMITATION  b/:   $13,561,000. 

Swiss  Reinsurance  Company,  US  Branch.  BUSINESS  ADDRESS: 
237  Park  Avenue,  New  York,  NY  10017.  UNDERWRITING  LIMITATION 
b/:  $29,722,000. 


Tokio  Marine  and  Fire  Insurance  Company,  Limited  (The) ,  US 
Branch.  BUSINESS  ADDRESS:  101  Park  Avenue,  New  York,  NY  10178. 
UNDERWRITING  LIMITATION  b/:  $9,788,000. 

Trans  Pacific  Insurance  Company.  BUSINESS  ADDRESS:  101  Park 
Avenue,  New  York,  NY  10178.  UNDERWRITING  LIMITATION  b\: 
$1,606,000. 


WINTERTHUR  REINSURANCE  CORPORATION  OF  AMERICA.   BUSINESS 
ADDRESS:  TWO  World  Financial  Center,  225  Liberty  Street,  42nd 
Floor,  New  York,  NY  10281.   UNDERWRITING  LIMITATION  b/: 
$16,598,000. 

i 
Zurich  Insurance  Company,  U.S.  Branch.  BUSINESS  ADDRESS: 
1400  American  Lane,  Schaumburg,  IL  60196.  UNDERWRITING 
LIMITATION  b/:  $44,652,000. 

See  Footnotes  at  end  of  Circular 


1/ 
2/ 

a/ 

5/ 
V 


Fritz  Insurance  Company  changed  its  name  to  Coosolidated 
Surety  Insurance  Co^pany  effective  May  31,  1990. 


Contractor's  Bonding  and  Insurance  Company  does 

the  State  of  California  as  CBIC  Bonding  and  Insurance 

Company. 


In 


Federal  Insurance  Company  changed  its  State  of  Domicile  from 
New  Jersey  to  Indiana^  effective  March  25«  1990« 

International  Cargo  and  Surety  Zneuranoe  Coapany  diaaged  ita 
name  to  Intercargo  Insueanoe  Company  effeetiva  Aaie  IS, 
1990. 


MCA  Insurance  Company  changed  ita  State  of  Oanicile  ftoi  Mew 
Jersey  to  Indiana,  affective  Match  2S«  1990. 

Planet  Indemnity  Coiq^any  changed  its  State  of  Doadxdle  tram, 
Texas  to  Colorado  effective  January  28,  1987. 

United  Capitol  Insurance  Oo^paay  ia  an  approved  aurplua 
lines  carrier  in  all  fifty  statae.  Such  approval  aay 
indicate  that  tha  coiqpany  ia  aathorised  to  write  saraty  ia  a 
particular  atate«  even  though  the  Coapany  ia  not  licaasad  in 
the  State.  Quest t4Mna  related  to  thia«  may  be  directed  to 
the  apprppriate  State  Insurance  Oepartaeat. 


NOTES 


(•a)  All  Certificates  of  Authority  expire  June  30,  and  are 
renewable  July  1,  annually.  Companies  holding  Certificates  of 
Authority  as  acceptable  siireties  on  Federal  bonds  are  also 
accept«U»le  as  reinsuring 
companies. 

(b)  Treasury  requitements  do  not  limit  the  penal  sum  (face 
amount)  of  bonds  which  surety  companies  may  provide.  However, 
when  the  penal  sum  exceeds  a  company's  Undermriting  Limitation, 
the  excess  must  be  protected  by  co-insurance,  reinsurance,  or 
other  methods  in  accordance  with  Treasury  Circular  297,  Stevised 
September  1,  1978  (31  CFR  Section  223.10,  Section  223.11). 
Treasury  refers  to  a  bond  of  this  type  as  an  Excess  Risk.  When 
Excess  Ris)cs  on  bonds  in  favor  of  the  United  States  are  protected 
by  reinsurance,  such  reinsurance  is  to  be  effected  by  use  of  a 
Federal  reinsurance  form  to  be  filed  with  the  bond  or  within  45 
days  thereafter.  In  protecting  such  excess,  the  underwriting 
limitation  in  force  on  the  day  in  which  the  bond  was  provided 
will  govern  absolutely. 
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(c)  A  surety  coapany  vast  be  lieeiMMd  in  thm  State  or  other 
area  in  which  it  provides  a  bond,  but  need  not  be  licensed  in  the 
State  or  other  area  in  which  the  principal  resides  or  where  the 
contract  is  to  be  performed  (28  Op.  Jtty.^.  *"'  5^-  ?*' 
19091  31  CFR  section  223.5(b).  The  tern  "other  area"  includes 
the  District  of  Coluiid>ia,  AMrican  Saaoa,  Guaa,  Puerto  Rico,  and 
the  Virgin  islands. 

0^  ftStSSKKL 


. ^ ^  ASiami    Treasury  Approved  surety 

are  required  to  apppint  Federal  process  agents  in 
eccbrd  with  31  U.S.C.  9306  and  31  CPR  224  in  *>*•  'o"??^"?,/^^  ^^^ 
districts:  Where  the  principal  resides;  where  the  obligation  is 
to  be  perforaed;  and  in  the  District  of  Coluabia  irtiere  the  bond 
is  returnable  or  filed.  Ho  process  agent  U  recpiired  in  the 
State  or  other  area  where  the  cospany  is  incorporated  (31  CFR 
Section  224.2).  The  naM  and  address  of  a  particular  surety^s 
process  agent  in  a  particular  Federal  Judicial  District  aay  be 
Obtained  from  the  Clerk  of  the  U.S.  District  court  in  that 
district.  (The  appointaent  docunents  are  on  file  with  the 
clerks.)  (NOTE:  A  surety  cospany's  underwriting  agent  who 
furnishes  its  bonds  Bay  or  Bay  not  be  its  authorised  process 
agent.) 

SERVICE  OF  PROCESS:  Process  should  be  served  on  the  Federals 
mcess  agent  appointed  by  a  surety  in  a  judicial  district, 
except  where  the  appointaent  of  such  agent  is  pending  oi^  during 
theabsenoe  of  such  agent  fros  the  district.  Only  in  the  event 
an  agent  has  not  been  duly  appointed,  or  the  apP?intBent^is 
pending,  or  the  agent  is  absent  froa  the  district,  should  process 
be  served  directly  on  the  Clerk  of  the  co\irt  pursuant  to  the 
provisions  of  31  U.S.C.  9306. 

fe)  CoBpanies  holding  Certificates  of  Authority  as     ^ 
acceptable  reinsuring  cospanies  are  acceptable  finXy  as  reinsuring 
coapanies  on  Federal  bonds. 

(PK  Doc.  W-IITOB  nkd  •-»««  a^«S  ami 


.     >      '  :<■  . 


-•'v.^.-:':.v  *-  ----- 


::a   -r    ':.   >"■'■■  "-'t  ■■'■ 


,•. './ 


•^-■^ 


,  K  .  '.,  • 


.'    .-.J 


«':.--■:  r;^b 


:■:■•  .-i 


'•.\i:>-h'     ;H'r- ;=f-:..5.t-: 


{:..:>  :'. 


Jny  z,  t990 


Part  Hi 


Department  of 
Health  and  Human 
Services 

Offlea  «l  Human  Owt/topmna  SmvIcm 


knaMBtf  of  Fbtandal  AnManca  To 
EiiMMl  HMd  Start  EnreOmanl;  NoMea 


Federal  Itegbtor  /  Vol  55.  No.  127  /  Monday.  |dy  2.  1990  /  WotlcM 


Federal  Regtoter  /  Vol  55,  No.  127  /  Monday.  July  ?.  1990  /  Notices 


27377 


DEPARTMENT  OPHCALTH  AND 
HUMAN  SERVICES 


Otileeot 


m.»Gir-m 


Amrtitilyol 


To 


r.  AdminUtratiiHi  for  Children. 

Youth  and  Familiea  (ACYF).  Office  of 
Human  Development  Services  (OHDS). 
ACnoiK  AnnooDoement  of  financial 
assistance  to  expand  Head  Start 
enrollment 


:  The  Head  Start  Bureau  of  the 

Administration  for  Children,  Youth  and 
Families  announces  that  competing 
applications  will  be  accepted  to 
establish  new  Head  Start  progranu  or 
expand  current  programs  in  counties  ot 
Federal  bkUan  Reservations  not 
cnrreBdy  served  by  Head  Start  and  to 
establish  or  expand  programs  serving 
diildren  <rf  migrant  f armwcricers. 
DATUc  The  closing  date  for  receipt  of 
applicati<ms  is  September  28. 1980. 
MNNKMn:  Address  applications  to: 
Head  Start  Bjqwnsion.  Office  of  Human 
Development  Services.  Grants  and 
Contracts  Management  Divisitm.  200 
bdependenoe  Avenue  SW^  Hubert  R 
Hunqdirey  Building  Room  341-F, 
Washington.  DC  20201. 
rem  PWIMMI WPOIHMTIOII  COWTilCTi 
Douglas  Idafiehn  (202)  245-0569. 
TMIVI 


PML 

ABackground 

This  announcement  solicits 
appiicatiaos  from  eligible  applicants 
diat  widi  to  compete  for  grants  to  serve 
low-taoome  preschod  Head  Start 
ddldren  in  areas  not  cmientty  served  by 
Head  Start 

b  fiscal  year  199a  the  Administration 

for  Children.  Youth  and  Families 
(ACYF)  is  authorized  to  award  a  total  of 
t8eB,lWB,nno  to  eagtand  Head  Start 
(Bftribient  by  an  estimated  97.800 
diildren.  An  analysis  was  done  to 
determine  a  fair  distrlbotian  of 
txpentk>«  funds  among  die  counties  fai 
eadi  State,  besed  on  the  numbers  of 
eligible  ddldren  in  eadi  county  and  die 
amount  of  Federal  Head  Start  funding 
ainaiAf  being  provided.  For  counties 
where  a  Head  Start  grantee  afaeedy 
operates,  the  current  grantee  will  have 
an  opportunity  to  apply  for  the 
expusion  funds  diat  aocroe  to  die 
county.  Head  Start  grantees  funded  by 
one  of  die  ten  Regional  Offices  have 
been  informed  diet  diey  may  apply 


direcdy  to  their  respective  ACYF 
Regional  Offices  for  specified  leveb  of 
ejqiansicm  funds.  Pro-ams  funded  by 
the  American  Indian  Programs  Brandi 
and  the  Migrant  Programs  Brandi  have 
also  been  informed  that  they  may  apply 
directly  to  their  respective  Iteanch  to 
expand  enrollment  We  estimate  that 
current  Head  Start  grantees  will  receive 
$230,497,000  in  expansion  funding 
dirou^  these  direct  allotments.  The 
remaining  $29,168,000  will  be  awarded 
to  applicants  responding  to  this 
announcement 

If  additional  funds  are  appropriated  in 
fiscal  year  1991  to  increase  Head  Start 
enrollment  as  requested  in  the 
President's  budget  some  of  die 
additional  fiscal  year  1991  funds  may  be 
awarded  using  the  results  of  this 
competitive  process. 

Expansion  applications  shoidd  be 
submitted  under  one  of  the  following 
three  categories: 

Category  1.  Children  living  in  counties 
dut  are  not  currently  served  by  Head 
Start  A  list  of  unserved  counties  is 
indnded  in  Table  A. 

Eligible  applicants  are:  (a)  Head  Start 
grantees  fiom  nearby  counties  that  wish 
to  expand  their  programs  into  unserved 
counties;  and  (b)  o&er  local  public  or 
private  non-profit  organizations  diat 
%vi8h  to  initiate  a  Head  Start  program  in 
one  or  more  unserved  counties. 
Category  Z  Children  living  on 
Federal  recognized  Indian 
reservations  that  are  not  currendy 
served  by  Head  Start 

Bi^le  applicants  are  Tribal 
governments,  or  agendes  designated  by 
the  Tubal  government  of  unsaved 
reservatioos  diat  wish  to  initiate  a  Head 
Start  program. 

Category  3.  Children  of  migrant 
farmworkers. 

Eligible  applicanta  are:  (a)  Head  Start 
grantees  currently  funded  by  the 
Migrant  ftograms  Brandi  that  wish  to 
serve  additional  ddldren  of  migiant 
farmworkers  in  the  counties  they 
currently  serve  (a  list  of  counties  where 
migrant  Head  Start  programs  currently 
operate  is  shown  in  Table  B):  and  (b) 
pubtic  and  private  non-profit  agendes. 
hichidi"a  migrant  Head  Start  grantees, 
diat  wish  to  initiate  a  pro-am  for 
migrant  children  fai  counties  that  are  not 
currendy  served  by  a  migrant  Head 
Start  program.  (Any  county  not  listed  in 
Table  B  is  considered  unserved.) 
>U1  current  migrant  Head  Start 
grantees  may  apply  under  this  category, 
regardless  of  die  fact  that  diese  grantees 
have  already  received  some  of  the  FY 
1990  expansion  funds  aUotted  for  die 
purpoee  of  expanding  migrant  Head 
Start  enrollment 


Applicants  may  apply  fm  more  than 
one  category,  but  must  submit  a 
separate  application  for  eadi  category. 

B.  Program  Purpose 

Head  Start  is  a  national  program 
providing  comprehensive  developmental 
services  primarily  to  low-income 
preschool  children  and  dieir  families.  To 
help  enrolled  children  achieve  dieir  full 
potential  Head  Start  programs  ivovide 
comprehensive  health,  nutritional 
educational  sodal  and  other  services. 
In  addition.  Head  Start  programs  are 
required  to  provide  for  die  dired 
partidpation  of  parents  of  enrolled 
childnm  in  die  development  conduct 
and  direction  of  local  programs.  Head 
Start  currendy  serves  approximately 
450,000  diildren  through  a  network  of 
approximately  1.285  grantees. 

While  Head  Start  is  targeted  primarily 
towards  children  whose  families  have 
incomes  at  or  below  the  poverty  line  or 
f^o  are  eligible  for  public  assistance, 
regulations  permit  up  to  10  percent  of 
die  Head  Start  children  in  local 
programs  to  be  from  families  who  do  not 
meet  these  low-income  criteria.  The 
Head  Start  statute  also  requires  diat  a 
minimum  of  10  percent  of  enrollment 
(qqwrtunities  in  each  State  be  made 
available  to  children  with  disabilities. 
Such  ddldren  are  expected  to  be 
enrolled  in  die  full  range  of  Head  Start 
services  and  activities  in  a  mainstream 
setting  with  their  non-disabled  peers, 
and  to  receive  needed  spedal  education 
and  related  services. 
C  Statutory  and  Regulatory  Authmity 

The  Head  Start  program  is  audiorized 
by  die  Head  Start  Act  42  U.S.C  9831  et 
seq. 

The  relevant  regulaticms  are: 

45  CFR  part  1301.  Head  Start  grante 
administration. 

45  CFR  part  1302.  Polides  and 
procedures  for  selection.  Mtial  funding, 
and  refunding  of  Head  Start  grantees, 
and  kit  selection  of  replacement 
grantees. 

45  CFR  part  1303.  Procedures  for 
appeals  for  Head  Start  delegate 
agendas,  and  for  opportunities  to  show 

cause  and  hearings  for  Head  Start 
grantees. 
.     45  CFR  part  1304,  Program 
F^ormance  Standards  for  operation  of 
Head  Start  programs  by  grantees  and 
delegate  agendes. 

45  CFR  part  1305,  Eligibility 
nquimnoito  and  limitations  for 
enroUement  in  Head  Start 

45  CFR  part  74.  Adndnistration  of 
Grants,  imd  45  CFR  part  92,  Uniform 
Administration  Requiremento  for  Granta 


and  Cooperative  Agreements  to  State 
and  Local  Governments. 

D.  Available  Funds 

1.  A  total  of  approximately  $17,168,00 
will  be  made  available  under  this 
announcement  for  establishing  new 
Head  Start  programs  in  currendy 
unserved  counties  (Category  1).  The 
available  funds,  by  State,  for  this 
category  are  provided  in  Table  C  To 
assure  that  the  program  can  operate 
e^ectively,  applicants  that  are  not 
current  Head  Start  grantees  will 
generally  not  be  funded  to  Initiate  a  new 
program  in  unserved  counties  for  less 
than  60  children,  unless  the  applicant 
can  explain  why  a  smaller  enrollment 
level  is  appropriate  for  the  county 
proposed  for  expansion.  Current  Head 
Start  grantees  may  be  funded  for  as 
litUe  as  one  dass  when  they  expand 
into  an  unserved  county  if  such  an 
expansion  would  be  cost  efficient 

2.  For  applicants  applying  to  serve 
children  on  unserved  Indian 
reservations  (Category  2],  up  to 
$1,000,000  will  be  made  available. 

Applicants  will  generally  not  be 
funded  for  less  than  60  children,  unless 
the  applicant  can  explain  why  a  smaller 
enrollment  level  is  appropriate. 

3.  For  applicants  applying  to  serve 
migrant  children  (Category  3),  up  to 
$11,000,000  will  be  made  available. 

Applicants  that  are  not  Head  Start 
grantees  will  generally  not  be  funded  to 
initiate  a  new  program  for  less  than  60 
children,  unless  the  applicant  can 
explain  why  a  smaller  enrollment  level 
is  appropriate  for  its  proposed  program. 
The  number  of  new  diildren  for  which  a 
current  grantee  is  funded  will  be  based 
on  an  assessment  of  need  in  the 
grantee's  service  area. 

£  Eligible  Applicants 

Eligible  applicants  are  those  noted  in 
Section  A  above. 

Part  n.  Spedfic  Respon^ilities 

A.  Application  Requirements 

In  carrying  out  the  proposed 
expansion  of  Heat  Start  enrollment 
under  this  announcement  applicants 
should: 

1.  Demonstrate  that  there  is  a  need  for 
assistance,  based  on  the  stated 
objectives  of  the  program  the  applicant 
bitends  to  operate.  , 

2.  Assure  that  services  will  be 
provided  to  those  families  and  children 
who  have  the  most  serious  need  for 
Head  Start  services.  All  appUcante  must 
clearly  document  the  number  of 
unserved  Head  Start  eligible  children 
living  in  their  proposed  recruitment 
area. 


Applicants  applyhig  to  serve  migrant 
cfaildr«i  must  clearly  document  the 
number  of  migrant  families  and  children 
in  their  proposed  service  area  and  the 
period  of  time  which  these  families  are 
in  the  applicant's  proposed  service  area. 

3.  Demonstrate  that  the  proposed 
program  is  consistent  with  the  needs  of 
the  participants  and  the  community 
proposed  to  be  served. 

4.  Indicate  what  county  or  counties 
the  applicant  is  proposing  to  serve.  For 
Cateogry  I  appUcants.  20  of  the  SO  pointe 
in  Criterion  1  (see  Part  III)  will  be 
assigned  based  on  the  relative  numbers 
of  eligible  children  in  the  county  (or 
coimties)  proposed  for  service  as 
compared  with  other  unserved  counties 
in  the  State.  Scores  will  be  assigned 
using  the  most  recent  data  available 
from  the  Census  Bureau  on  the 
population  of  Head  Start  eligible 
children  in  each  county.  Applicanta  may 
provide  additional  verifiable 
demographic  data  if  they  wish  to 
demonstrate  that  the  number  of  eligible 
children  in  the  county  or  counties 
proposed  for  service  has  increased  at  a 
significantly  faster  rate  than  it  has  in  the 
rest  of  the  State. 

5.  Demonstrate  that  the  community 
will  benefit  from  the  services  provided. 

6.  Give  priority  to  serving  children  in 
the  year  prior  to  the  child's  entry  into 
kindergarten  or,  in  counties  where 
kindergarten  is  not  available,  into  first 
grade.  Indicate  the  ages  of  the  children 
proposed  for  expansion  and  the  number 
of  these  children  who  will  be  entering 
kindergarten  the  following  year. 

7.  Provide  for  the  involvement  of 
parenta  and  other  community  membera 
and  organizations  in  the  development 
and  planning  of  the  application. 

&  Demonstrate  that  the  applying 
organization  has  the  ability  and 
experience  to  administer  a  Head  Start 
program. 

9.  Propose  to  implement  the  increase 
in  enrollment  in  a  timely  and  efficient 
manner.  "This  includes  assuring  the 
availabiUty  of  classroom  space  which 
meets  required  licensing  standards,  the 
abihty  to  provide  adequate 
transportation,  and  the  abiUty  to  recruit 
eligible  children  and  families. 

10.  Indicate  what  types  of  cooperative 
arrangemento  have  been  made  with 
other  public  or  private  agendes  which 
%dll  assist  the  applicant  in  providing 
quaUty  Head  Start  services. 

11.  Hire  dassroom  teachers  who  have 
received  appropriate  training  or  have 
experience  in  early  childhood  education 
and  provide  employment  opportunities 
for  residents  fitim  die  service  area. 

12.  Propose  a  reasonable  staffing 
pattern  and  identify  all  proposed  staff. 


their  proposed  salary  rates  and  the 
length  of  time  they  will  be  employed. 

13.  Explain  why  the  proposed 
recruitment  area  has  been  chosen  as 
opposed  to  other  areas  in  the  county. 

14.  Provide  quality  ongoing  services  at 
a  reasonable  cpst.  Propose  reasonable 
start-up  cosU,  which  are  separately 
identified  in  the  grant  applicatioiL 

15.  Explahi  what  other  resources  in 
the  community  will  help  support  the 
proposed  expansion  in  enrollment 

B.  Recipient  Share  of  the  Project 

Section  640(b]  of  die  Head  Start  Ad 
requires  that  at  least  20  percent  of  the 
total  cost  of  Head  Start  projects  come 
from  sources  other  than  the  Federal 
government  The  non-Federal  share  may 
be  in  cash  or  in-kind,  fairly  valued, 
including  facilities,  equipment  or 
volunteer  services. 

Part  HI.  Criterta  for  Review  and 
Evduation  of  the  Grant  Application 

In  considering  how  applicanta  will 
carry  out  the  responsibilities  addressed 
under  Part  n  of  this  announcement 
competing  applications  for  financial 
assistance  will  be  reviewed  and 
evaluated  against  the  following  criteria. 

A.  Objectives  and  Need  for  Assistance 
(50  points) 

The  extent  to  which  the  application 
pinpoints  any  relevant  physical, 
economic,  social,  financial,  institutional 
or  other  problems  requiring  a  grant; 
demonstrates  the  need  for  assistance: 
states  the  principal  and  subordinate 
objectives  of  the  project:  and  provides 
supporting  documentation  or  other 
testimonies  from  concerned  interesta 
other  than  the  applicant 

Information  provided  in  response  to 
Part  n,  Section  A,  Numbers  1, 2, 3  and  4 
will  be  used  to  review  and  evaluate 
applicanta  on  the  above  criterion. 

B.  Results  or  Benefits  Expected  (10 
points) 

The  extent  to  which  the  application 
identifies  the  resulta  and  benefits  to  be 
derived  and  describes  the  anticipated 
contribution  to  policy,  practice,  theory 
and/ or  research. 

Information  provided  in  response  to 
Part  n.  Section  A.  Number  S  wUl  be  used 
to  review  and  evaluate  applicants  on  the 
above  criterion. 

C.  Approach  (25  points) 

The  extent  to  which  the  application 
outlines  an  acceptable  plan  of  action 
pertaining  to  the  scope  of  the  projed 
which  details  how  the  proposed  work 
will  be  accompUshed;  Usts  each 
organization,  consultant  or  other  key 
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individMb  who  wfll  wotk  M  A*  ptofOTt 
along  wMi  a  Asrf  deacx^rthia  af  tiM 
naturaof  IlirinliHteruitillw^luncMd 


emplajr 


ofteq^pficaatrs 


IfaiiMpaMeto 

Part  a  SactiMi  A.  NiHbcn  a.  7.  •.  B.  la 
11.  and  12  af  lUa  MMaKaaieirt  wiB  ba 
used  to  lavitw  aad  avakMta  a^^ticanla 
on  tba  abowa  critefioa. 

ZX  Geographic  Locat'oH  f5  pomts} 

The  extent  Id  wbidi  Aa  appBcatkm 
gives  a  pcedse  locatioB  of  the  project 
and  area  to  be  served  by  tbe  proposed 
project  and  describes  tfw  fancies  toba 
served. 

Infonnatfan  provided  in  response  to 
Part  H.  Section  A.  Numbv  13  of  this 
announcement  will  be  used  to  review 
and  evahiate  applicants  <m  die  above 
criterion. 

E.  Budget  Appropriateaess  and 
Reasonablenas  (10  points) 

The  extent  to  wUdi  die  projecfs  costs 
are  reasonable  in  view  of  die  activities 
to  be  carried  oat  and  die  anticipated 
outcomes.  The  extent  to  vAkii 
assurances  are  provided  that  die 
applicant  can  and  wiR  contribute  the 
noo-Faderal  share  of  Aa  total  project 
cost 

faiformation  provided  in  response  to 
Part  n.  Section  A.  Norabers  14  and  15  of 
this  annoancement  wffl  be  used  to 
revitne  and  evalaato  applicants  on  the 
above  crilerioB. 

Part  IV.  Tba  AppHcation  Process 

A  Avaihbility  of  Forma 

Eligible  ageades  interested  ia 
applying  for  fimds  must  submit  all  ef  the 
required  forms  included  at  the  end  of 
th^  aunouncement  ta  Appendix  C 

fai  order  to  be  consf  dcavd  for  a  Head 
Start  grant  an  application  must  be 
submitted  on  the  Standard  Form  424. 
Each  appUcatioa  BRist  ba  sigMd  by  an 
todlvicbal  authorized  to  act  for  the 
applicant  agency  and  to  asstmie 
resptaislbOity  far  the  obBgations 
imposed  by  die  terms  and  condittons  of 
the  pant  award  and  nnist  contahi 
cerlttcatlun  regardhig  tobbylng. 
Applications  must  be  prepared  fix 
accordanea  wfdi  the  gnidaace  provided 
in  nics  aaiwanBeweiit  ano  tlia 
inatoaetioBa  eoBtained  ni  flw  ap^catton 

B.  Conference  for  Pivsptttirv 
AppliamtM 

A( 


weeks  and  ftea  wasira  ahsi  pabBcsttoa 
date( 


win  aba  be  held  in  WasfcingtoB.  DCisf 
prospeetfwe  apf^cants  for  piograns  to 
SOTva  AsKrican  hdiaBS  or  migrant 
f annworiMr  h«iBea.  At  dwse 
coafareuces  OlffiS  staff  wiB  mos9tBr 
queatfcinaabeotdriaaiuiaapcementaBd 
about  the  Head  Start  pvograak  It  is  not 
necessary  to  attend  the  confoence  to 
submit  a  grant  api^icattoo. 

Information  about  the  locatkn  and 
time  af  a  conference  BKiy  ba  obtatoed  by 
caltog  the  ^HaopriatoRegioBal  Office 
tA  die  B«nber  diowa  in  Appendix  A. 

C  Application  Submiasion 

One  signed  origina)  and  two  oopiea  of 
die  grant  appbcatioD,  including  all 
attadunents.  ure  requked.  Conpleted 
applications  arast  be  sent  to;  Head  Start 
Expannoo,  Office  of  Human 
Development  Services.  Grants  and 
Contracts  Managpnimt  IKvision,  Room 
341F.2.  Hubert  H.  Humphrey  Building 
200  Independence  Avenue  SW, 
Washington,  DC  20201.  The  program 
annouDcement  number  (ACYF-HS 
13600-90i)2)  must  be  clearly  identified 
on  the  application.  Api^icaats  must  also 
indicate  to  Box  11  on  Standard  Form  424 
which  of  the  three  categories  of  children 
noted  in  Section  A  above  they  are 
apidying  to  save.  AppBcants  may  apply 
to  serve  fhfVfrpn  in  more  than  one 
category  but  must  submit  a  separate 
appb'cation  for  each  category. 
Applicants  applying  for  more  than  one 
category  in  a  single  application  wlD  not 
be  considered  for  foiu&ng. 

D.  Appboatkm  Comideratiaa 

Applicants  wiO  be  scored  against  the 
evaluadon  criteria  outlined  in  Section 
ni.  The  review  will  be  conducted  in 
Warfrington.  DC.  Reviewers  will  be 
persons  knowledgeable  about  the  Head 
Start  program  and  early  childhood 
education  and  development,  toduding 
parents  of  Head  Start  dnldren.  Federal 
stafi.  and  other  experts,  such  as 
university  staff  or  staff  of  diild 
devefopnent  projects. 

The  results  of  the  competitive  review 
wiU  be  taken  toto  considerattoa  by  the 
Associate  Commissioner.  Head  Start 
Bureau,  who.  to  oonaohation  with  CXfl)S 
RegioBal  Offichda.  will  recommend 
projects  tobafanded-The 
CoflBBissfoBer  ef  ACTF  wiB  make  die 
final  srieetioB  ef  die  apiriicants  to  ba 
funded.  AppBcationa  may  be  fanded  hi 
whole  or  to  part  depending  on  relatfva 
need,  applicant  raiddog,  nd  fiinds 
avaiMrfa. 

Tba  CoDBDfsrioBer  BMy  dect  Bot  to 
fond  any  appHcanta  Aat  have 
maaagaawBt,  fiscal  or  oAefproMema 
and  sitaatioaa  whfcfa  Bidta  it  aifflidy 
diat  diay  waaid  ba  aUa  to  profida 
effectiva  Head  Start  services.  For 


exaiBple.  this  Bd^  apply  to  a  carrent 
Head  Start  grantee  «d^  has  had  large, 
chronic  balances  of  unobligated  fenda 
due  to  poor  management  or  one  that 
has  faded  to  serve  ddldten  to  the  agreed 
upon  numbers.  Also,  die  Commissioner 
may  dedde  not  to  fimd  {mijects  wtddi 
would  requha  unreasonaMy  large  initfal 
start-op  costs  for  fadfitf es  or  equ^mieni 
In  addUion.  ACYFwiU  assess  die 
quality  of  current  Head  Start  programs 
recommended  for  increasad  fun^og. 
using  infoimatton  from  die  IVogram 
Information  Report  on-site  reviews,  cost 
studies,  et&,  prior  to  making  final 
funcfing  dedsions.  ACYF  may  elect  not 
to  provide  expansion  funding  to 
programs  experiencing  problems  to 
providing  quality  services.  The  degree  of 
community  support  will  be  considered 
when  selecting  among  applicants  for 
unserved  comities  whose  rankings  are 
similar. 

Successful  ^iplicants  will  be  notified 
dirough  die  issuance  of  a  Fuaandal 
Assistance  Award  which  sets  forth  the 
amount  of  funds  granted,  the  terms  and 
conditions  of  the  grant  tin  efiectiva 
date  oC  die  grant  die  iMidget  period  for 
whidi  si^iport  is  given,  the  non^eder^ 
share  to  be  prowided.  and  the  total 
project  period  for  which  support  is 
provid^ 

E.  Closing  Date  for  Receipt  af 
Applicatioas 

The  cdoaii^  date  for  the  receipt  of 
applications  is  September  28. 1960. 

1.  AeodUaes.  AppUcatioos  shall  be 
consideted  aa  maetiBg  die  deadline  if 
they  are  either 

a.  Received  on  or  before  the  deadline 
date  at  the  HDS  Grante  and  Contrads 
Management  Office,  or 

b.  Sent  on  or  befcna  the  deadline  dete. 
and  received  by  die  granting  agency  to 
time  for  dtem  lo  be  considered  during 
the  competitive  review  and  evaluation 
process  under  Chapter  1-4)2  of  tha 
Health  and  Human  Services  Grante 
Administration  Manual  (Applicante  are 
cautioned  to  rsqiMSt  a  kj^  dated  U5. 
Postal  Service  posbBaifc  or  to  oblate  a 
legibly  dated  recaipl  faam  a  coBBBerdal 
carrier  or  die  U.S.  Postal  Service.  Mnrta 
metersd  portnarite  are  not  acceptable 
as  proof  of  tlindy  maffing.) 

ZAp^aOioiiaaabBiiltedbyoAer 
means.  Applications  wUd  are  not 
submitted  to  aocordanee  wfft  fbe  above 
criteria  shal  ba  eonridered  as  Bieettog 
die  deadlina  only  tfdiey  oa  physically 
received  befbre  die  doea  of  buiness  OB 
or  before  dw  deaiSua  date.  Hand 
delivered  apjAcations  wfll  ba  accepted 
at  die  18)6  Chants  and  CoBtraeto 
Management  Division  during  the  nornud 
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woiking  hours  of  8:30  a.m.  to  5KX)  p  jn.. 
Monday  through  Friday. 

3.  Late  Applications,  ^plications 
which  do  not  meet  one  of  these  criteria 
are  considered  as  late  applications.  The 
Head  Start  Bureau  will  notify  each  late 
applicant  that  ite  application  will  not  be 
considered  to  this  expansion. 

4.  Extension  of  deadline.  The  Head 
Start  Bureau  may  extend  the  deadline 
for  all  applicante  because  of  acts  of  God 
such  as  floods,  hurricanes,  etc.  or  when 
diere  is  a  widespread  disruption  of  the 
mails.  However,  if  the  Head  Start 
Buieau  does  not  extend  the  deadUne  for 
all  applicante.  it  may  not  waive  or 
extend  the  deadlme  for  any  applicant 

P.  Paperwork  Reduction  Act  of  1980 

Under  the  Paperwork  Reduction  Ad 
of  198a  Public  Law  96-611,  die 
Department  is  required  to  submit  to  the 
Office  of  Management  and  Budget 
(0MB)  for  review  and  approval  any 
reporting  and  recordkeeping 
requiremente  to  regulations,  tocluding 
program  announcements.  This  program 
announcement  does  not  contato 
information  collection  requirements 
beyond  those  approved  for  HDS  grant 
applications  under  0MB  Control 
Number  0348-0043. 

G.  Executive  Order  12372— Notification 
Process 

This  program  is  covered  under 
Executive  Order  (E.O.)  12372. 
"Intergovernmental  Review  of  Federal 
Pn^nuns."  and  45  CFR  part  loa 
"Intergovernmental  Review  of 
Department  of  Healdi  and  Human 
Services  Programs  and  Activities." 
Under  the  Order.  Stetes  may  design 
their  own  processes  for  reviewing  and 
commenting  on  proposed  Federal 
assistance  under  covered  programs.  All 
States  and  territories  except  Alaska, 
Idaho,  Kansas,  Louisiana,  Minnesota, 
Nebraska,  Virginia,  American  Samoa, 
and  Palau  have  elected  to  partidpate  to 
the  Executive  Order  process  and  have 
esteblished  Single  Potote  of  Conted 
(SPOCs). 

^plicante  bom  these  areas  need  take 
no  action  regarding  E.0.12372. 
Otherwise,  applicante  should  conted 
their  SPOC  as  soon  as  possible  to  alert 
them  of  the  prospective  application  and 
to  receive  any  necessary  instructions. 
Applicante  must  submit  any  required 
material  to  the  SPOC  as  early  as 
possible  so  that  the  program  office  can 
obtain  and  review  SPOC  commente  as 
part  of  the  award  process.  It  is 
imperative  that  the  applicant  submit  all 
required  materials,  if  any,  to  die  SPOC 
and  todicate  the  date  of  this  submittal 
(or  date  of  conted  if  no  submittal  te 
required)  on  die  SF  424,  item  22a. 


SPOCs  have  60  days  from  the 
application  deadline  date  to  comment 
on  applications  submitted  under  this 
announcement  Therefore,  the  comment 
period  for  Stete  processes  will  end  on 
November  27. 1990,  to  allow  time  for 
HDS  to  review,  consider,  and  attempt  to 
accommodate  SPOC  toput  SPOCs  are 
encouraged  to  eliminate  the  submission 
of  routtoe  endorsemente  as  official 
recommendations.  Additionally,  SPOCs 
are  requested  to  dearly  differentiate 
between  mere  advisory  commente  and 
those  offidal  Stete  process 
recommendations  which  they  totend  to 
trigger  the  "accommodate  or  explato" 
rule. 

When  comments  are  submitted 
direcdy  to  OHDS.  they  should  be 
addressed  to:  Department  of  Health  and 
Human  Services,  Office  of  Human 
Development  Services,  Grants  and 
Contracts  Management  Division,  200 
Independence  Avenue  SW.,  Hubert  R 
Humphrey  Building.  Room  341F.2. 
Washington.  DC  20201.  Attii:  William ). 
McCarron,  HDS-flO-ACYF/Head  Start/ 
Expansion.  HDS  will  notify  the  Stete  of 
any  application  received  which  has  no 
todication  that  the  Stete  process  has  had 
an  opportunity  for  review. 

A  list  of  Single  Potot  of  Contect  for 
each  State  and  territory  is  toduded  at 
Appendix  B. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  13.60a  Proiect  Head  Start) 

Dated-  April  4, 1990. 
Wade  F.  Horn. 

Commiuioner.  Adminiatration  for  Children. 
Youth  and  Families. 

Approved:  April  13, 1990. 
Maiy  Sheila  GaO, 

AatiBtant  Secretary  for  Human  Development 
Services. 

Table  A^-Couaties  Not  Saved  by  Heed  Start 
I  Faodad  by  OHDS  Regioaal  Offloss 


Alabama 

Blount.  Chilton.  Choctaw,  Conaculi,  Fayette, 

Geneva.  Lamar,  Limestone,  Marion. 

Randolph.  Shelby.  Winston 

Alaska 

Aleutian  Islands,  Bristol  Bay.  Dillingham. 
Haines,  ICenai  Peninsida.  Matanuska.  North 
Slope.  Sitka.  Soudieast  Yukoo-lCoyukuk 

Arizona 

No  Unserved  Counties 

Arkansas 

Ariuuisas,  Calhonn.  DaDas,  Grant  Uncdn. 
Prairie 

California 

Alpine.  Colusa.  Mariposa.  Mono 

Colorado 

Baca,  Chaffee,  Cheyenne,  Qear  Creek. 
Custer,  Dolores.  Douglas.  Eagle.  Bbert, 


Garfield.  Gilpin.  Grand,  Gunnison, 
Hinsdale.  Jackson.  Kiowa.  Kit  Carson, 
lake,  Lincoln,  Mineral.  Moffat  Montrose, 
Ouray,  Park.  Phillips,  Pitkin,  Rio  Blanca 
Routt  San  Juan.  San  Miguel  Sedgwick. 
Summit  Teller,  Washington.  Ymua 

Connecticut 

No  Unserved  Counties 

Delaware 

No  Unserved  Counties 
Diat  of  Columbia 
No  Unserved  Counties 

Florida 

Calhoun,  Citrus,  De  Soto.  Dixie.  Flagler. 
Franklin.  Gilchrist  Glades,  Gulf.  Hardee. 
Hendry.  Highlands.  Jackson,  fefferson. 
Levy,  Liberty,  Madison.  Martin. 
Okeechobee,  Santa  Rosa.  Wakulla 

Georgia 

Atldnson.  Brantley.  Calhoun,  Charlton. 
Chattahoochee.  Clay,  Columbia,  Crisp. . 
Decatur,  Dooly,  Echols,  Fayette.  Glascock. 
Heard,  lohnsoa  Jones.  Lee.  Lincoln.  Miller. 
Monroe.  Oconee,  Pierce,  Pike,  Quitman, 
Seminole.  Talbot  Taliaferro,  Taylor, 
Warren.  Wilkes,  Wilkinson 

Hawaii 
Kalawao 

Idaho 

Adams,  Bear  Lake,  Benewali,  Blaine,  Boise, 
Butte,  Camas.  Caribou.  Clarlc.  Custer, 
Franklin,  Fremont  Jefferson.  Latah,  Lemlit 
Lincoln,  Madison.  Oneida.  Owyhee,  Power. 
Teton.  Valley 

Ulinoia 

Boone,  Ford.  Grundy,  Kendall  Marshall 
Menard.  IHitnam 

Indiana 

Boone,  CarrolL  Cass,  Clinton.  Fayette,  Fulton. 
Hamilton,  Howard.  Jasper,  Koeduska 
Lagrange,  Miami  Noble,  Tipton.  Union, 
Wabash.  White.  WhiUey 

Iowa 

Adair,  Fremont  Hancock.  Madison.  MitdieU 

Montgomery.  Page.  Taylor,  Winnebago, 

Worth 

Kanaaa 

Anderson,  Barber,  Barton.  Chase. 
Chautauqua,  Cheyenne.  Clark.  Clay.  Qoud. 
Coffey.  Comanche.  Decatur.  Dicldiison. 
Edwards.  Elk,  Ellis.  Ellsworth.  Gove, 
Graliani.  Gray,  Greeley,  Greenwood. 
Hamilton  Harper,  Haskell.  Hodgeman. 
Jefferson,  Jewell  Kearny,  Kingman.  Kiowa. 
Lane.  Lincoln,  trogan,  McFhersoa,  Marion. 
Marshall,  Meade.  Mitdiell  Morris,  Morton, 
Ness,  Norton,  Osborne,  Ottawa.  Pawnee. 
Riillips,  Pottawatomie.  Pratt  Rawlins, 
Republic,  Rice,  Rooks,  Rush.  Russell 
Seward.  Sheridan,  Smith.  Stafford.  Stanton. 
Stevens.  Sumner,  Thomas,  Trego. 
Wabaunsee.  Wallace,  Washington,  WUson. 
Woodson 
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Kentucky 
Boffin. 


North  CanUu 


Loaiskma 

Asaumptiaa  CaldweB,  Cameron,  E.  Pelidaaa. 

Franklin.  Grant,  LafdiBdM.  Matflcw. 

Haqn«nine«.  RicMan<.  flihlai.  8*.  B— iiii. 

TenM.  Terrabomw.  Union.  W.  Cairaa  W. 

Feliciana 

Maine 

No  Uneerved  Counties 

Maryland 

No  Unaerved  Countiea 

Maseoeltmette 

Dukes,  NantwaDtt 

Michigan 

NoUnacrvsdCsvtfe* 

Minneeota 
NoUnssrrsdCoaitto 

Miasi$$g)pt 
NoUBMnwdCooBtiss 

Miaeeari 

Bartoa  Mntgomsty.  Wama 

Moataaa 

Beaverhead.  Kg  Horn.  Blaine.  Btoadwater. 
Carbon,  Carter.  Chouteau.  Coster,  Daniels, 
Dawsoa.  FaDon.  Fergus.  Gallatin,  Garfidd, 
dadee.  CoUbb  Valley.  Judith  Basin,  Lake. 
Ubertf .  Unoofa.  lieCone.  Madbon. 
Mealier.  MosmMmB.  Fuk,  Mnbum. 
Aiffips,  Rwdeis,  Powder  Rirer,  Prairie, 
RiehlaBd  Koeaeveit  Roeebod,  Sheridan, 
StiDwater,  Sweet  Grass,  Tctoa,  Toole; 
Traasure,  Valley,  Wheatland.  Wibaux, 
Yellowstone  National  Park 

Nebnaka 

Arthur,  Banner.  Maine.  Boyd.  Butler.  Cedar. 
Chase.  Clay.  Colfax,  Cuming,  Dawson, 
Doval  Vbsen,  DsMiy.  rtanuii.  FtuRllu'. 
Furnas.  CsidiK  Cfflald.  Ceeyer,  Gmt, 
HarlsK.  Hayoft.  m^ogck.  HMhet; 
Johnson,  Kearney,  Kailh.  Key*  Mia. 
lincobi,  Logan,  Loup,  Mdliason,  Nance, 
NuckoUa.  PsrUns,  Ptwlpe.  Pierce.  Polk.  Red 
WiBown.Rnch.9wpy;  Hi  ■ins.  S<eraid 
Siouawl 
Wayne.  Webster,  Wheeler.  York 

Nevada 

ChurchiQ, 

■  »     .   .  *- 
nuanom. 

Nye; 
New  HaiKpetU9 
No  Unserved  CoonSea 


CUy 


Noidi  Dakota 

Adama.  Ramaa.  BiHtogft  1 
CavaBar.  Dicfcey.  DMda.  Dual.  Bddy. 
Bmmoaa.FMar,  GoUsn  VaDay.  Grant. 
Oigp.  Hsttfavsr,  nddsr.  U  Umnn.  Logan. 
Mdntosh.llcKenii«.  McLea.  Mener. 
Moonttail.  NeIson.OBver,  tanbina. 
Raasom,  Remrflle.  Rolette,  Sargent 
Sheridan,  Siuiu,  Sfepe.  Stnfc.  Meefe, 
TawBer.Tkafll.WaMt.We8* 

IMo 
NoUkMervedCmintfae 

Okkihoma 

Alfalfa.  Beaver,  dauaoik  Dewey.  EBia. 
Garvin.  &aal.  Harper,  klajor.  Texaa. 
Woods.  Woodward 

Oregon 

Curry,  CflUaai,  Grant.  Harn^.  Jeffema 
Lake,  Uncohk  Morrowv  Shemm,  Walowc. 
Wheeler 

Pemuyhrania 

Pik* 

Puerto  Rico 

Vega  Aha 

Rhode  hkmd 

No  Unserved  Cbunlies 

South  Carolina 

No  Unserved  Conntiea 

South  Dakota 

Bennett  Campbell.  Clark.  Cors<»,  Deael, 
Dewey.  Haakon.  HanJi^HawBng.t»»ts^ 
Jacksoa  Jones.  McCook.  Msfletts.  ftokins; 
Potter,  auumon.  Stanley,  Tk^  Wahvertk, 
Ziebach 


Robertson,  Van  Boren 

Taxos 

Andrews;  Afansae,  Archer,  Armstrong; 
Austin.  Bandera.  Baylor,  Borden.  Brewster. 
Briscoe.  Camp.  Carson.  Chambers.  Coke. 
Colorado,  Gmdto.  Qsma,  Oodwtt 
Culberson,  Deaf  Smith.  Delta.  De  WM^ 
Donley,  Edwards,  Fayette,  Fisher,  Foard, 
Franklin,  Gaines,  Glassodc.  Gonzales, 
&ayon;  Hamfltan.  \\m  Mm  it.  Haedhfc 


Hu  iip  I  Ml.  Hat  Mob,  frnk.  fmimm.  |eg 
Davis,  Jones,  KendaU,  Kenedy,  Kent  Kerr. 
Kimble,  King,  Knox,  Lamar,  Lavaca.  Lee. 
Liberty.  Lipscomb,  LiveOaft,  Lovtag. 
Md^uUen.  Medina.  Menard.  Mitchell 
Montgomery.  Morris.  Motley.  Nolan. 
Ochitlree,  Oldham,  feoot,  neddfo,  Ralna. 
RandaU,  Reagan,  Real  Refugio.  Roberta, 
Rockwall,  Schleicher,  Scurry,  glisihaWsid 
Sherman,  Stephens,  Starlia^  Ctanawall. 
Sattoa  Swisher.  Terrell,  Ihrockmortaa. 
Titus,  Trinity,  Upshur,  Van  Zandt  Y/dBur, 
WaUer.  Ward.  Wheeler.  WIslliii.  Wood. 
Yoakam^Yo 


Utah 

Beaver.  Daggett  Dadesne,  ^mK  Kana, 
Morgan^  Halh  Heh;  Ssnpeti^  Snninn. 
Todsia;UMah;W^ne 

VermatA 
Gsandlahi 

Virginia 

Allegany,  AmeBa,  Appomafm.  Augusta. 
BiSu  tmawkk.  Campbell  Charlotte. 
Cfarka,  Culpepper,  Qyubetfand,  Dfaiwtddfa, 
Essex,  PUrfax,  Flpsderidc  GhnoBster, 
Gnena,  GreeosviOe,  Hamwer.  Henrico, 
Henry,  HJ^aod,  King  George,  Lancaster, 


MecUenbog.  Mddkssix.  Nelson, 
NotdNasbetland.  Nottoway,  Page,  Miick, 
Powhatan.  Prince  George,  Prince  William, 
Rappidwnock,  Rkihwmnd,  Rockingham. 
Shenandoan,  Spolsylvsnin.  muiy,  Snasex* 
Warren,  Weatmoceland 
ViigimiaCOiim    Cofanial  Heighta.  Ea^oria, 
Fairfax  City.  FaDs  Omrch.  FrankUn. 
Harrisonbiu^  HopeweO,  Manassas  Qty, 
Manassas  Puk.  Martinsville,  Petenbatg. 
Poquoson  City,  Staunton,  Waynesboro. 
Wtadnster 

Washington 

Adama^  CotmnMa.  tary,  Catieid.  LiMofai. 

Pend  Oreille;  Sa  loan,  r 

Wahkiakmn,^ 


West  Virginia 

Jefferson.  Sonmera.  Writster 

Wisconsin 

Door,  Green,  Kewaunee.  Ozaukee.  Vllas 

Wyoming 

Campbell  Oook.)ehnaoa,  Lhwoht  Steidan, 

Sublette,  Sweetwntae.  Telan.  Uinta, 

Weston 

Tabia  B^-Oianllas  Senwd  by  kCpant  Hand 
Start  r 


Alabama 
Baldwin 

Arizona 

Marietta.  P&oal  Tuma 

Arkansas 

Ashley.  »adlay,  GUoot  Oay,  Lawieaee; 
MisstsalppiWkHa 

Califfunia 

Butte,  Contra  i , . .  — 

Kern.  Kings.  Lake.  Madera.  Mandorino, 
Merced.  Monterey.  Riverside,  San  Benila. 
San  Joaquin,  Santa  Barbara.  Santa  Ckra. 
Santa  Qraz,  Sonoma.  Sutter,  Sianislaos. 
Tulare,  Ventara,  Yohi 

Colorado 


Ctennagt 
Luis.WeM 

Coaaectfeot 

No  Served  ContlBS 

Delawam 
Kent 
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Floiida 

Collier.  DeVnin.  fiardee.  HRMoron^  Laikn. 


^^enge.  PiAn  Bench,  l^aeoo.  Rnc.  oi*  uaoe 

Georgia 

Appling,  Montgomery,  Toombs,  Treuden, 


NewMexioa 

Dona  Ana,  Rio  Arriba.  Roosevelt 

New  York 

Chautauqua.  Genesee.  Nlagra.  Ontario, 
Oni^a.  Orleans.  Oswsgn,  Ulstet;  Wayne 


Eetimatad  State  Ftniding  Levels  lor  Uneerved 

Counttes 

Alafaassa-..!  i         


Aladca. 


Wheeler 

North  Carolina 

Idaho 

Bin^nm,  BanMvin^  OHfoa.  CaMta. 

Minidoka,  Owyhee,  i>By«tta,  Twin  Faila, 

Washington 

Davie.  Duplin.  Forsyth,  Greene.  Harnett 
Henderson.  Johnston.  Nash.  Pitt  Sampson. 
Surry.  Wake.  Wayne.  Wilkes.  Wilson. 
YaOdn 

NorthDaketa 

aiinois 

No  Served  Counties 

VamrilUon,  WBL  WdBamaan 

Ohio 

Meroer.  Ottawa.  Putnam.  Sandusky.  Seneca. 
Wood 

Indiana 

Cass,  Delaware,  Grant  Howard.  La  Porte, 
Madison,  Tipton.  Wolls 

Oklahoma 

No  Served  Counties 

Iowa 

Or^gsM 

No  Served  Goontlas 

Kansas 

Harney.  Howl  Rivac;  lefienan.  Uamath. 
Malhew.  Marion.  UmatlBa.  WaaUngton 

No  Served  Counties 

Pennsylvania 

Kentucky 

Erie 

No  Served  Comities 

Rhodelaland 

Louisiana 

No  Swved  Counties 

No  Served  Counties 

South  Carolina 

Maine 

Charleeton 

No  Served  Counties 

South  Dakota 

Maryland 

Caroline.  Dordiester.  Queen  Annas.  Somerset 

No  Served  Counties 
Tennessee 

Mxxeochmetts 
No  Served  Counties 
Michigan 

Bledsoe.  Cocke.  Coffee.  nnnkUn.  Hembien. 
Jefferson.  Uncolii.  raiea,  Sevier,  Unicot 

Allegan.  Aranaa  Bay.  Beirien.  Kent 

Texas 

Leelanau.  Lenawee.  Oceana.  Ottawa.  Van 
Buren 

Minneeota 

Chippewa/Clay.  Dodge.  Grant  Kandiydd. 
Kittson.  Lac  qui  Parle.  ManhaU,  Norman. 
OttertaiL  Pdk.  lad  Lake.  Steel  Stems. 
Swift  Traverse.  Wasoea.  WniUn.  YoBow 
Medii^ie 

Mississippi 

No  Served  Counties 

Missouri 

Montana 

No  Served  Counties 

Nebraska 

Nevada 

No  Served  Counties 

New  Hampshire 

No  Served  Counties 

Newjenef 

Atlantic.  Cumberisnri 


Bailey.  Bexar.  &oalcs.  Cameron.  Crosby,  Deaf 
Smith.  Dimmit  Flq^L  Fria  Gonzalaa,  Hale. 
Hidalgo,  Lynn.  Maverick.  Medina.  Nueces. 
San  Patricio,  Starr.  Uvalde.  Val  Verde. 
Webb.  Willacy,  2Uvala 

Utah 

BaxBUer.  Iran.  Morgen.  Sanpeta.  Utah 

Vermont 

No  Served  Counties 

Virginia 

Accomack,  Oarke,  Frederick,  Northampton 

W(ahingU}n 

Adams,  Benton,  Chelan,  Dou^aa,  ftankUn, 
Grant  Okanogan.  Skagit  Whatcom.  WaUa 
Walla,  Y^ima  ** 

West  Virginia 

No  Served  Counties 

Wisconsin 

Dodgs.  JeOenoa,  Waaahan 

Wymaing 

No  Served  Counties 


Arizona. 


Arkanaas. 
Califorala. 


Colorado.. 


Connecticut. 


Delawan. 
D.C. 


BBISAOO 
181000 
f9A 
ITMOO 
105.000 
SOO^OOO 

niA 

NfA 

N/A 


Florida. 
Georgta. 


Hawaii. 

Idaho. 

Illinois — 

Indiana.... 

Iowa..~~. 

Kansas  „«. 

Kentucky. 

Louisiana.' 

Maine. 


IjOOObOOO 

N/A 


Maryland.. 


Massachosatts . 

Michigan 

Minnesota...... 

Mississippi. 

Missouri. 

Montana. 


mjooo 
Tanno 

MtOOO 

49TX00 

1.777J000 

N/A 

N/A 

90,000 

N/A 

N/A 

N/A 

TBtSaO 


Nebraska. 
Nevada . 


NewHampeUn., 
New  Mvxioo  ••• 


New  York. 

North  Careliiia.. 
North  Dakota .... 
Ohio- 


Oklahoma  . 
Oregon. 


Pennsylvania. 


Puerto  Rico 
Rhode  Island . 
South  Carolina 
South  Dakota. 
Tennessee. 

Texas 

Utah 

Vermont.... 
Viiginia 


S2OJ00O 

173.000 

N/A 

N/A 

7X000 

479A00 

5B0.O00 

tnjaoo 

N/A 
232.000 
2MU000 

szjno 

N/A 

N/A 

2M.000 

10SJD00 

TfffJOBO 

Ajaoo 


Washington . 
West  Viiginia. 
Wisconsin 


Wyoming. 


ftT.OOO 

104400 

^ ^  —  00,000 

""N/A"  means  that  in  these  States  all 
counties  are  served  by  Head  Start  and  thus 
there  will  not  be  any  competition  for 
unserved  ooonttes. 

A  discrettaMfy  fMorv*  wiH  be  need  to 
supplenwnt  the  hmds  •vaOaMe  In  thoee 
States  with  nnserved  ooanties  when  the 
State's  svailable  funds  are  not  suffldent  to 
permit  an  expansion.  In  those  Stataa. 
sufficient  funds  will  be  msde  svailable  to 
fund  one  new  dass  (or  home-based  group) 
should  an  acceptable  expansion  proposal  be 
received. 
AppenAx  A-OHD8  Reload  Omoea 

A<9/oiii:- (017)  505-1138 
Connecticut  Maine.  Massachusetts.  New 
Hanvd*^  Rhode  Island.  Vi 

RegiaaHttmi 
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New  Jemy.  Ntw  Yotk.  Puerto  Rko.  VkgiQ 


J  -v5~v 


A^RMi/ffi  (215)806-1224 
Datewan.  District  of  Columbia.  MaiyUnd. 
Ptomyivania.  Virgbiia.  West  Virskoia 
Jl^^n /V;  (40«)  331-23« 
Alabama,  Florida.  Georgia.  Kentnckyr 
Ifississippi  North  Carolina.  South 
Ciiuliiii.  Tnninisioa 
j|^MaVl(312)3S3^l2« 
Bbois,  iadiaiMU  Michigan.  Minnesota. 
OUo.Wiac«win        _,  . 
Rtgkm  Vt  (214)  7V-2Sn  < 

Aikanaaa.  toidsiana.  NeWMddCo. 
CkUMMaa.  Texas 
Regkm  Vtt  (816)  426-6401  ._;■ , :,  | 

Iowa.  Kttiaas.  kifissoarL  Nebraska  f 

Jl^tal  Vm  (303)  644-3106 
Colarado.  Mootana.  North  DakoU.  South 
Dakota.  Utah.  Wyoming 
BegUm  DC-  (415)  556-6153 
Ariaona.  California.  Hawaii.  Nevada.  Outer 
Pacific 
AegNMiX:  (206)  442-0636 

Alaska.  Idaho.  Oregon.  Washington 
'  American  hdian  Programs.  (202)  245-04^ 
Mgrut  ProRranu.  (202)  245-0455 

AppamBx  B—fix*cutiv«  Older  12372 — 
State  Single  Pointa  of  Contract 

AJabasM  ' 

Jits.  ktaKeU  Tbomdl,  SUte  Sin^  Point  of   : 
Contact.  Mabuna  Department  of  feBonomic 
and  Coemmnity  AJBirirs,  3465  Norman 
Mdgt  RomI  Post  OtBca  Box  2S0347. 
Moatganeiv.  AMrama  361254)947.^Td. , 

^. .  -Mi..  •.  ■  *~^'  — "~"',-  ■:-.-.      • '  •■■  .■"^^^*  • ' 
Arizmta 

Mr*,  laaica  Dunn.  Arizona  SUte 
dMringboasa,  3800  N.  Central  Avmue. 
MdiHoor.  Fboenix.  Arizona  6S012.  TeL 
&  •r>«        (002)  280-1315 
'  -:  •     Adumtat'   ■■ 

Mr.  Joseph  Caiediie.  Manager.  State 
Cisaringhowso  OCBce  of  faitergovenmental 
Stfvices.  Department  of  Finance  and 
Adninistratiaa.  PA  Box  3278.  Little  Rock. 
Aifcansaa  72208.  Td.  (501)  371-1074  j 

■}'-'■     CaiifornJa 
• '.  ^  "  "■    dum  Stober.  Gnmta  Coordinator.  Office  of 
Planning  and  Kessarch.  1400  Tenth  Street. 
Sacramento.  CaUfomia  06814.  TeL  (616) 
323-7460 

'    '  '  '    9teii8ia^i%Mflreimi^  | 

dea^hoascDtvMdnofLocal  < 

Government.  IMS  Sheimaa  Street  Room 
,8201  Denver.  Coiocwio  80203.  TeL  (309) 
2136 

CSonnect/cut 

Undersecretary 

ATTN:  Intergovemmcntal  Review 
Coordinator.  Comprehensive  Pfenning 
Division.  Office  of  Policy  and  Management 
80  Waahimton  Street  Hartford. 
Coonsctioiit  e8M»'i488.  TeL  (203)  666-MlO 

Dehwan  ■  I 

Fkandne  Booth.  State  Sin^  Point  of  Contact 
BxacBtive  Department  Thomas  CoUins 


BuiMing.  Dover.  Delaware  19003.  TeL  (302) 
736-3326 

District  of  Cohunbia 

Lovetta  Davis.  State  Single  Point  of  Contact 
Executive  Office  of  the  Mayor.  Office  of 
Intergovernmental  Relatioos.  Room  416, 
District  Building,  1350  Penn^lvanta 
Avenue  NW,  Washingtcm.  DC  20004.  TeL 
(202)727-0111 

Florida     ^  •;';■  ■' ■^■:~^;^      -  ;' '.    , ' '  ; 

'iCtted  McFarfandlKreelor.  Florida ^tata 
ClearUighoose.  Executive  Office  of  the 
Governor.  Office  <rf  Planning  and 
Budgeting.  The  Capitcd.  Tallahassee. 

,    Florida  32386-0001.  TeL  (904)  486-8114 

Georgia 

Charles  H.  Badger,  Administrator.  Georgia 
State  Clearinghouse.  270  Washington  Street 
SW,  Atlanta.  Georgia  30334.  Td.  (404)  666- 
3855 

Hawaii 

Harold  S.  Masumoto.  Acting  Director,  Office 
of  State  Planning.  Department  of  Planning, 
and  Economic  Develojmient  Office  of  the 
Governor.  State  CapitoL  HiHiotuhi.  Hawaii 
96813.  TeL  (806)  546-3016  or  548-3065 

Illinois 

Tom  Bericshire.  State  Single  Point  of  Contact 

Office  of  dw  Governor.  State  td  fOiaaiB, 

SprinfieM.  Qlinois  62706.  TeL  (217)  782-8639 

....  -■^■r-'sriis-'),:;*-.^'-". ' :. 

Indiana 

Prank  SolBvan.  Budget  Director,  State'Budget 

Agency,  212  ^te  House.  Indianapolis. 

Indiana  46204.  TeL  (317)  232-6610   ' 

Iowa 

Steven  R.  McCann.  Division  of  Community 
Progress.  Iowa  Department  trf  Economic 
Development  200  East  Grand  Avenue.  Des 
Moines.  Iowa  S0309.  TeL  (515)  281-3726 

Kentucky  '   ' "   " '"  "  -  •  " . 

Robert  Leonard.  State  %igle  Pioint  ic^ 

Contact  Kentucky  State  aearinghouae. 

2nd  Floor.  Capital  Plaza  Towec.  Frankfort  . 

Kentucky  48801.  TeH502)56*-?^_^ 

Maine 

State  Single  Point  of  Conatct 

ATTN:  Joyce  Benson.  State  Planning  Office. 

State  Hoose  Station  Na  38,  Augusta.  Maine 

04333.  Tei.  (207)  280-3261 

Maryland 

Mary  Abrams.  Chlet  Maryland^tate 
.  Clearinghottse. Department <rf State    -..-.. 
Planning.  301  West  Ifteston  Street  - 

Bahimon.  Maryland  21201-2365.  TeL  (301) 
225-4400 

Massachusetts 

State  Single  Point  of  Contact 

ATTN:  Beverly  Boyle.  Executive  Office  of 
Communities  and  Development  100 
Cambridge  Street  Room  1803.  Boeton. 
Maasadiusette  02202.  Td.  (617)  727-7001 

Michigan      *.     . .^  .^ .    .•    •   .■_, •:. 
Mihon  O.  Waters.  DfrMfor  of  C^pMwtlona. 

Mich^an  Nei^borhood  Builders  Alliance. 

Midiigan  Department  of  Commerce.  TeL 

(517)373-7111 


Please  direct  coorespondence  to:  Manager. 
Federal  ProM  Review.  Michigan 
Department  of  Commerce,  Midiigan       . 
N^borhood  Builders  AUiance.  P.O.  Box 
30042.  Lansing.  Midiigan  46906.  Te|.  (517) 
379-8223 

Mississippi 

Cathy  MaUette.  Clearinghouse  Officer^ 
Department  of  Finance  and  Administration. 
Office  of  Policy  Development  421  West 
Pastif«ouia  Street  Jackson.  Misrisdppi 
39203.  Td.  (801)  960-428Q.  fe    '^i 

Missouri  ;'VW^v'^l  i' -i; 

Lois  PohLFederd  Assistance  v;.  ■.  '  •  . 

Cleearta^^KMse,  Office  of  Adminis^Uon. 

Divisian  of  Generd  Services.' P.O.  Box  806, 

Room  430i  Truman  BuiUing.  Jefferson  City. 

Missouri  66102.  Td.  (314)  751-4834 

Montana 

Dd)orah  Stanton.  State  Sfaigle  Point  (A    -'■.: 
Contact  IntergovemmentaLRevfew 
Oearingboose.  c/o  Office  of  Budget  and 
Ptogtam  Ffani^iig.  Capitol  Station.  Room- 
2ae— State  Ca^toL  Helensi.  Montana  50621^ 
TeL(40e)444r5522  ,/:.;,, 

Nevada 

Department  of  Administration,  State 

Clearinghoasa,  Capitd  Complex,  Carson.. ;; 

C>ty,NV.807ia  .    '^^iiV^ 

ATTN:  John  R  Walker,  dearta^ouse  ?  .      '"  ;?^ 

Cooidlnatar.^,.    ■■'.  .    .-»^ .-.;.■ -O:-'-   ■ctf^;: 

New  Hampshire  '■'''   "  *  '■- 

Jeffery  RTaytoTrDirector;  New  Hampehir*  ^'  / " 
Office  of  State  Manning  «>-> 

ATTN;  Intergovenunentd  Review  Process/ 
James  B.  Keber,  2Vi  Beacon  Sunset 
Concord.  New  Hampshire  03301  TeL  (003) 

271-2165 

New  Jersey  /^'i.:^  i-f^^V^-'^^^'    <  :^;.-;  iV'.x.-t 

Barry  Skokowskt  tMracIc^  Dii«ctM.  tt^doD 
of  LocdGevemmen)  Services.  Department 
of  Community  Affairs.  CNi03.  Trenton. 
New  Jersey  08625-O803.  Trenton,  New 
Jersey  06628-0803.  TeL  (609)  29M813 

-Please  direct  correspondence  and  questions 
to: 

Nelson  S.  Silver.  State  Review  Process. 
Dividon  of  Locd  Cdvemment  Services.  CN 
803.  Trenton,  New  Jersey  08825-0803.  TeL 

(009)292-0025 

New  Mexico 

Dorothy B. (Duffy) Rodiiqoez. Deputy  i-:-    r-  ■ 

.  Director.  State  Bodgd  Division, 

-  Department  (rf  Finance  a  Administration^ 
Room  190.  BataanMemorid  Building,         < 
SanteFe. New Mexiteo 87503. Tdephoor    ■•.: 
(506)  827-3400 

New  York 

New  York  State  Clearinghouse.  Division  of 

the  Budget  State  CapitoL  Albany.  New 

York  12224,  TeL  (518)  474-1806 

North  Carolina 

Mrs.  Chrys  Baggstt  Director, 
btergovemmentd  Relations.  N A     > 
Dep^ment  of  Administration.  116  W. 
Jones  Street  RaM^  North  Cudina  27811. 
TeMione  (919)  733-0499 


NorthDakottt 

William  Rdbinsan.  State  Sq^Pdnt  at 
Contact  Office  of  Intergovemmentd 
Affairs,  Office  of  Management  and  Budget 
14th  Floor,  State  CapitoL  Bismarck.  Norlh 
Dakota  58505.  TeL  (701)  224-2094 

Ohio 

Larry  Weaver.  State  Single  Point  of  Contad. 
Stat^Federal  Funds  Coordinator,  State 
Qearin^ouse,  Office  of  Budget  and 
Management  30  East  Broad  Street  34th 
Flood  Cdurtbus,  Ohio  43286-Wn,Tel 
(614)466-0698 

Oklahoma 

Don  Stmin.  State  Single  Point  of  Contact 
Oklahoma  Department  of  Commerce, 
Office  oFTederal  Assistance  Management 
6601  ftoadway  Extension.  Oklahnms  City. 
Oklahoma  7311&  TsL  (406)  643-0778 

Oregon 

Attn:  belores  Streeter.  State  Single  Point  of 
Contact  Intergovenunentd  Relations 
Division,  State  Clearinghouse.  155  Cottage 
Street  NE.,  Salem.  Oregon  973ia  TeL  (503) 
373-1996 

Pennsylvania 

Sandra  iCine,  Project  Coordinator, 
Pennsylvania  Intergovernmental  CoundL 
P.O.  Box  11880,  Harrisburg,  Pennsylvania 
171081  TeL  (717)  783-3700 

Rhode  hland 

Daniel  W.  Varin,  Assodate  Director, 
Statewide  Plaiming  Program.  Department 
of  Administration,  Division  of  Planning.  265 


Melrose  Street  Providence,  Rhode  Island 
02007.  TeL  (401)  277-2856 
Haaae  disect  correspondence  and  fsaaltens 
to:  Review  Coordinator,  Office  of  Strategic 

South  Carolina 

llaanvl.  Cromer,  Slate  tHagle  NM  «r 

Contact  Grant  Services.  Office  of  the 
Govemot,  1208  Pendleton  Street  Room  477. 
COhmtfaia.  South  Carolina  29201.  TeL  (803) 
734-0493 

South  Dakota 

Susan  Comer,  State  Ctearia^ouse 
Coordinator,  Office  of  the  Governor,  500 
-East  CapitoL  Pierre,  Soudi  Dakota  57501. 
TeL  (605)  773-3212 

Tennessee 

Charles  Browa  State  Sin^  Point  ef  Contact 

State  Planning  Office,  506  Charlotte 

Avenue,  308  John  Sevier  Building. 

Nashville,  Tennessee  37219.  TeL  (615)  741- 

1676 

Texas 

Tom  Adams,  Office  of  Budget  and  Planaing. 
Office  of  the  Governor,  P.O.  Box  12428, 
Austin.  Texas  78711.  TeL  (512)  463-1778 

Utah 

Ode  Hatdt  Director.  Office  of  Planning  and 
Budget  State  of  Utah.  116  State  Capitd 
BuUding.  Salt  Lake  City,  Utah  84114.  TeL 
(801)  538-1547 

Vermont 

Bernard  D.  Johnson.  Assistant  Director, 
Office  of  Policy  Research  ft  Coordination. 


Pavilion  Office  Buiidia»  186  Mate  Street 
MontpeUer,  VeanontOSeQZ,TaL(aDQ 
3326 


Marilyn  Dawson.  Washington 
InteapavaRunentd  Review  1 
Department  of  Community  Development 
pA  ■wii  c^fmy«  p..a*i^  M«8  aJnp  ol. 
51.  Oiympla.  WaiMnglaa  888a44Sl.  TeL 
(206)753-4976 

West  Virginia 

Mr.  Fred  Cutlip.  Director,  Community 
Development  Division.  Governor's  Office  of 

Community  and  Industrid  Development 
Building  No.  6.  Room  553.  Charieston,  West 
Virginia  25305.  TeL  (304)  346-4010 

Noitkem  Mariana  Islands 

State  Single  Point  of  Contact  Planning  and 
Budget  Office,  Office  of  the  Covamor. 
Saipaa  CM.  Northern  Mariana  Islands 


Puerto  Rico 

Patria  CosteiUo/Israel  So4e  Mairere, 
Chairman/Diractar.  Paerto  Mee  Ptaaning 
Board.  Minillas  Government  Center.  P.O. 
Box  41119.  San  Juan.  Puerto  Rico  00940- 
6086;  Td.  (880)  727-4444 

Virgin  Islands 

Jose  L  George,  Director,  Office  of 
Management  and  Budget  Na  32  ft  33 
Kffnyna  Cad^  Charlotte  Amalia,  VX 
00802,  TeL  (809)  774-0750. 
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.APPENDIX  C 

APPLICATION  FOR 
FEOEflAL  ASSISTANCE 


INSTRUCTIONS  FOR  THE  SF  424 

This  is  a  standard  form  used  by  applicants  as  a  required  facesheet  for  preapplications  and  applications  submitted 
for  Federal  assistance.  It  will  be  used  by  Federal  agencies  to  obtain  applicant  certification  that  States  which  have 
establisheda  review  and  comment  procedure  in  response  to  Executive  Order  12372  and  have  selected  the  program 
to  be  included  in  their  process,  have  been  given  an  opportunity  to  review  the  applicant's  submission. 
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AuttMdxed  for  Local  ReproductlaA 


Fam424  <REV448) 
OMBCiraulvA-102     / 


Item:  Entry: 

1.  Self-explanatory. 

2.  Date  application  submitted  to  Federal  agency  (or 
State  if  applicable)  &  applicant's  control  number 
(if  applicable). 

3.  State  use  only  (if  applicable). 

4.  If  this  application  is  to  continue  or  revise  an 
existing  award,  enter  present  Federal  identifier 
number.  If  for  a  new  project,  leave  blank. 

5.  Legal  name  of  applicant,  name  of  primary 
organizational  unit  which  will  undertake  the 
assistance  activity,  complete  address  of  the 
applicant,  and  name  and  telephone  number  of  the 
person  to  contact  on  matters  related  to  this 
application. 

6.  Enter  Employer  Identification  Number  (EIN)  as 
assigned  by  the  Internal  Revenue  Service. 

7.  Enter  the  appropriate  letter  in  the  space 
provided. 

8.  Check  appropriate  box  and  enter  appropriate 
letteKs)  in  the  space(s)  provided: 

—"New"  means  a  new  assistance  award. 

— 't^ontinuation"  means  an  extension  for  an 
additional  funding^udget  period  for  a  project 
with  a  projected  completion  date. 

—"Revision*  means  any  change  iitthe  Federal 
Government's  financial  obligation  or 
contingent  liability  from  an  existing 
obligation. 

9.  Name  of  Federal  agency  from  which  assistance  is 
being  requested  with  this  application. 

10.  Use  the  Catalog  of  Federal  Domestic  Assistance 
number  and  title  of  the  program  under  which 
assistance  is  requested. 

11.  Enter  e  brief  descriptive  title  of  the  project  if 
more  than  one  program  is  involved,  you  should 
append  an  explanation  on  a  separate  sheet.  If 
appropriate  (e.g.,  construction  or  real  property 
projects),  attach  a  map  showing  project  location. 
For  preapplications,  use  a  separate  sheet  to 
provide  a  summary  description  of  this  project 


Item: 
12. 


List  only  the  largest  political  entities  affected 
(e.g..  State,  counties,  cities). 


13.  Self-explanatory. 

14.  List  the  applicant's  Congressional  District  and 
.     any  Districts)  affected  by  the  program  or  project 

15.  Amount  requested  or  to  be  contributed  during 
the  first  funding/budget  period  by  each 
contributor.  Value  of  in-kind  contributions 
should  be  included  on  appropriate  lines  as 
applicable.  If  the  action  wUI  result  in  a  dollar 
change  to  an  existing  award,  indicate  only  the 
amount  of  the  change.  For  decreases,  enclose  the 
amounts  in  parentheses.  If  both  basic  and 
supplemental  amounts  are.  included,  .show 
breakdown  on  an  attached  sheet.  For  multiple 
program  funding,  use  totals  and  show  breakdown 
using  same  categories  as  item  15. 

16.  ApplicanU  should  contact  the  State  Single  Point 
of  Contact  (SPOC)'  for  Federal  Executive  Order 
12372  to  determine  whether  the  application  is 
subject  to  the  State  intergovernmental  review 
process. 

17.  This  question  applies  to  the  applicant  organi« 
xation,  not  the  person  who  signs  as  the 
authorized  representative.  Categories  of  debt 
include  delinquent  audit  disallowances,  loans 
andtaxes. 

18.  To  be  signed  by  the  authorized  representative  of 
the  applicant  A  copy  of  the  governing  body's 
authorization  for  you  to  sign  this  application  at 
official  representative  must  be  on  file  in  the 

'  applicant's  ofiQce.  (Certain  Federal  agencies  may 
require  that  this  authorization  be  submitted  as 
part  of  the  application.) 
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BUDGET  INFORMATION  — Non-Construction  Programs 
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INSTRUCTIONS  FOR  THE  SF-424A  (cpntinued) 


JMI 


mSTRUCnONS  FOR  THE  SF-424A 


Ganwral  InttraetlaBa 

This  form  is  designed  so  that  application  can  be  mada 
fbr  funds  from  one  or  more  grant  programs.  In  pre- 
paring the  budget,  adhere  to  any  existing  Federal 
grantor  ageaey  guidelines  which  prescribe  how  and 
whether  budgeted  amounU  should  be  separately 
shown  for  different  functions  or  actiirities  within  the 
program.  For  some  programs,  grantor  agencies  may 
require  budgets  to  be  separately  shewn  by  function  or 
activity.  For  other  programs,  grantor  agencies  may 
require  a  breakdown  by  function  or  activity.  Sections 
A3.C,  and  D  should  inchide  budget  estimates  for  the 
whole  project  except  when  applying  for  assUUnce 
which  requires  Federal  authorisation  in  annual  or 
other  finding  period  increments.  In  the  latter  case. 
Sections  A3.  C,  and  D  Aould  provide  the  budget  for 
the  first  budget  period  (usually  a  year)  and  Section  B 
should  present  the  need  for  Federal  assistance  in  the 
subsequent  budget  periods.  All  applications  should 
contain  a  breakdown  by  the  object  class  categories 
shown  in  Lines  a-k  of  Section  B. 


Section  A.  Budget  Sununnn 
Lines  1-4,  Columns  (a)  aad  <b) 
For  applications  pertaininc  to  a  tingU  Federal  grant 
program  (Federal  Domestic  AssisUnce  CaUlog 
number)  aiid  not  requiring  n  functional  or  activity 
breakdown,  enter  on  Line  1  under  Column  (a)  the 
catelog  program  title  and  the  catalog  number  in 
Column  Q>). 

For  applications  pertaining  toe  iingU  program 
reqvirtiv  budget  amounte  by  multiple  functions  or 
activitiea,  enter  the  name  of  each  activity  or  function 
on  each  line  in  Column  (a),  and  enter  the  catalog  num- 
ber in  Column  (b).  For  appUcations  pertaining  to  mul- 
tiple ivograms  where  none  of  the  programs  require  a 
breakdown  by  function  or  activity,  enter  the  catalog 
program  title  on  each  Une  in  Column  (a)  and  the 
respective  catalog  number  on  each  line  in  Column  (b). 

For  appUcations  pertaining  to  multiple  programs 
where  one  or  more  programs  require  a  breakdown  by 
function  or  activity,  prepare  a  separate  riieet  for  each 
program  requiring  the  breakdown.  Additional  sheeto 
should  be  used  when  one  form  does  not  provide 
adequate  space  fbr  all  breakdown  of  date  required. 
However,  when  more  than  one  sheet  is  used,  the  first 
page  should  provide  the  summary  totals  by  programs. 

Lines  1-4,  Columns  (c)  through  (g.) 

For  new  applkatione,  leave  Columns  (c)  and  (d)  blank. 
For  each  line  entry  in  Columns  (a)  and  (b),  enter  in 
Columns  (e).  (f).  and  (g)  the  appropriate  amounte  of 
funds  needed  to  support  the  project  for  the  first 
funding  period  (usually  a  year). 


Unea  1-4,  Columns  (c)  through  (g.)  ( continued) 

For  eoHtiniung  grmnt  program  a^tUeatione,  submit 
these  forms  before  the  end  of  each  funding  period  as 
required  by  the  grantor  agency.  Enter  in  Columns  (c) 
and  (d)  the  estimated  amounte  of  funds  which  will 
remain  tmobligated  at  the  end  of  the  grant  funifing 
period  only  if  the  Federal  grantor  agency  instructions 
provide  for  this.  Otherwise,  leave  these  columns 
blank.  Enter  in  columns  (e)  and  (0  the  amounte  of 
funds  needed  for  the  upcoming  period.  The  amount(s) 
in  Column  (g)  should  be  the  sum  ot  amounte  in 
Columns  (e)  and  (f). 

For  eupplementml  grant*  and  changes  te  existing 
grante.  do  not  use  Columns  (c)  and  (d).  Enter  in 
Cohimn  (e)  the  amount  of  the  increase  or  decrease  of 
Federal  funds  and  enter  in  (^lumn  (f)  the  amount  of 
the  increase  or  decrease  of  non-Federal  funds.  In 
Column  (g)  enter  the  new  totel  budgeted  amount 
(Federal  and  non-Federal)  wUch  jncludes  the  totel 
previoas  authorized  budgeteSl  amounte  plus  or  minus, 
as  appropriate,  the  amounte  shown  in  Columns  (e)  and 
(f).  The  amount(s)  in  Column  (g)  ehovid  not  equal  the 
sum  of  amounte  in  Columns  (e)and  (f).. 

liaeS—  Show  the  totals  for  all  columns  used. 

Seetion  B  Budget  Categories 

In  the  column  headings  (1)  through  (4),  enter  the  titles 
of  the  same  programs,  functions,  and  activities  shown 
on  Lines  t-4,  Colunm  (a).  Section  A.  When  additional 
sheete  are  prepared  for  Section  A,  provide  similar 
column  headings  on  each  sheet  For  each  program, 
function  or  activity,  fill  in  the  total  requiremento  for 
funds  (both  Federal  and  non-Federal)  by  object  class 
categories. 

Usee  6a4  —  Show  the  totels  of  Lines  6a  to  6h  in  each 
column. 

Line  6j  -  Show  the  amount  of  indirect  cost 

Line  6k  -  Enter  the  total  of  amounte  on  Lines  6i  and 
6j.  For  all  applications  for  new  grants  and 
continuation  grante  the  total  amount  in  column  (5), 
Line  6k,  should  be  the  same  as  the  total  amount  shown 
in  Section  A,  Column  (g).  Line  5.  For  supplementel 
grante  and  changes  to  grants,  the  total  amount  of  the 
increase  or  decrease  as  shewn  in  Columns  (l)-(4).  Line 
6k  should  be  the  same  as  the  sum  of  the  amounte  in 
Section  A,  Columns  (e)  and  (f)  on  Line  5. 


Line  7  •  Enter  the  estimated  amount  of  income,  if  any. 
expected  to  be  generated  from  this  project  Do  not  add 
or  subtract  this  amount  from  the  total  project  amount 
Show  under  the  program  narrative  statessent  the 
nature  and  source  of  income.  The  estimatsd  amount  of 
program  income  may  be  considered  by  the  federal 
grantor  agency  in  determining  the  totel  amount  of  the 
grant 

Seetion  C  Noa>Pederal>Resonrecs 

LiaeaS>ll  -  Enter  aawnnte  of  non-Fedeiial  resources 
that  will  be  used  on  the  grant  If  in-kind  contributions 
art  included,  provide  a  hriafetplanation  on  a  separate 
sheet 

Cohima  (a)  >  Enter  the  program  titles  identical 
to  Column  (a),  Seetion  A.  A  breakdown  by 
funetioa  or  activity  Is  not  necessary . 

Colamn  (b)  ->  Enter  the  contribution  to  be  made 
by  the  applicant 

Cotunui  (c)  -  Enter  the  amount  of  the  Stete's 
cash  and  in-kind  contribution  if  the  ^iplicant  is 
not  a  Stete  or  Stete  agency.  Applicante  which  are 
a  Stete  or  Stete  agencies  should  leave  this 
column  blank. 

Column  (d)  -  Enter  the  amount  of  caah  and  in- 
kind  contributions  to  be  made  from  all  other 
sources. 

C<^nm  (e)  -  Enter  totels  of  Columns  (b),  (c),  and 
(d). 

UboU—  Enter  the  total  for  eech  of  Columns  (b)^e). 
Tlw  amount  in  Colunm  (e)  should  be  equal  to  the 
amount  on  Line  5,  Column  (0.  Section  A. 

Section  D.  Forecasted  Cash  Needs 

Line  13  -  Enter  the  amount  of  cash  needed  by  quarter 
from  the  graAtor  agency  during  the  first  year. 


Line  14  -  Enter  the  amount  of  cash  from  all  other 
sources  needed  by  quarter  during  tlie  first  year. 

Uaelf  -Enter  the  totetoofamounte en  Lines  13  and 
14. 

Seetioa  B.  Budget  Bstimatea  of  Pederal  Funds 
Needed  for  Balance  of  the  Project 

Linos  16-19  -  Enter  in  Column  (a)  the  same  grank 
program  titles  shown  In  Column  (a).  Section  A.  A 
breakdown  by  function  or  activity  is  not  neceesary.  For 
new  ^iplications  and  continuation  grant  applications, 
enter  in  the  proper  columns  amounte  ef  Pederal  ftmds 
which  will  be  needed  to  complete  the  program  or 
project  over  the  succeeding  fUntfngperioda  (usually  in 
years).  This  section  need  net  be  completed  fer  revisions 
(amendments,  changes,  or  supplenMnto)  te  fimds  fbr 
the  current  year  ef  existing  granta. 

If  more  than  four  lines  are  needed  to  lial  the  program 
titles,  submit  additional  schedules  as  necessary. 

Line  90  -Enter  the  total  fbr  each  of  the  Cohimns(b)- 
(e).  When  additional  schedules  art  prepared  for  this 
Section,  annotete  accordingly  and  show  Uie  overall 
totals  on  this  line. 

Section  P.  Other  Budget  Informatloa 

Line  21  -  Use  this  space  to  explain  amounte  for 
individual  direct  olttectrclass  cost  categories  thai  may 
appear  to  be  out  of  tht  ordinary  or  to  txplain  tht 
details  as  required  by  the  Federal  grantor  agency. 

Line  22  -  Enter  the  type  of  indirect  rate  (provisional, 
predetermined,  final  or  fixed)  that  will  be  in  effect 
during  the  funding  period,  the  estimated  amount  of 
the  base  to  which  the  rate  is  applied,  and  the  totel 
indirect  expense. 

Line  93  -  Provide  any  other  explanatiens  or  cenunente 
deemed  necessary. 
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OMt  Approval  N«.  030.0040 


ASSURANCES  —  NON-CONSTRUCTION  PROGRAMS 


JMI 


Note:     Cartain  of  thesa  assuranea.  may  not  be  applicable  to  your  project  or  program.  If  you  have  juwtions, 
"•^     ?a^contiSnLi;;;S£^ageiy.FurA^^^ 

to  certify  to  additional  assurances.  If  such  is  the  case,  you  will  be  notified. 


Aa  the  duly  authorised  representoUve  of  the  applicant  I  certifa  that  the  applicant 


1.  Has  the  legal  authority  to  apply  for  Federal 
assistance,  and  the  institutional,  managerial  and 
financial  capability  (including  funds  sufficient  to 
pay  the  non-Federal  share  of  project  cosU)  to 
ensure  proper  planning,  management  and  com- 
pletion of  the  pngect  described  in  this  application. 

1  Will  give  the  awarding  agency,  the  Comptroller 
General  «r  the  United  SUtes,  and  if  appropriato. 
the  SUte.  through  any  authorized  representative, 
access  to  and  the  ri^t  to  examine  all  records, 
books,  papers,  or  doeumenU  related  to  the  award; 
and  wiU  establish  a  proper  accounting  system  in 
accordance  with  generally  accepted  accounting 
standards  or  agency  directives. 

9.  Will  establish  safeguards  to  prohibit  employees 
from  using  their  positions  for  a  purpose  that 
consUtutes  or  presento  the  appearance  of  personal 
or  organisational  conflict  of  interest,  or  personal 
gain.  I 

4.  Will  initiate  and  complete  the  work  within  the 
applicable  tame  frame  after  receipt  of  approval  of 
the  awarding  agency. 

5.  Will  comply  with  the  Intergovernmental 
Personnel  Act  of  1970  (42  U.SC.  H  4728-4763) 
relating  to  prescribed  standards  for  merit  systems 
for  programs  funded  under  one  of  the  nineteen 
statutes  or  regulations  specified  in  Appendix  A  of 
OPITs  Standards  fbr  a  Merit  System  of  Personnel 
Administration  (5  C.F.R.  900.  Subpart  F). 

g.   Will  comply  with  all  Federal  statutes  routing  to 
nondiscrimination.  These  Include  but  are  not 
Umiied  to:  (a)  Title  VI  of  the  CivU  Righte  Act  of 
1964  (P.L.  88-352)  which  prohibita  discrimination 
on  the  bans  of  race,  colorw  national  origin;  (b) 
Title  DC  of  the  Education  Amendmente  of  1972.  as 
amended  (20  UAC.  II 16811683.  and  1686-1686). 
which  prohibite  discrimination  on  the  basis  of  sex; 
(c)  Section  504  of  the  Rehabilitation  Act  of  1973.  as 
amended  (29  UAC.  I  794),  which  prohibita  dis- 
crimination on  the  basU  of  handicaps;  (d)  the  Age 
Discrimination  Act  of  1975,  as  amended  (42 
U.S.C.II  6101-6107),  which  prohibita  discrim- 
ination on  the  basis  of  age; 


(e)  the  Drug  Abuse  Office  and  Treatment  Act  of 
1972  (P.L.  92-255),  as  amended,  relating  to 
nondiscrimination  on  the  basU  of  drug  abuse;  (0 
the  Comprehensive  Alcohol  Abuse  and  Alcoholisni 
Prevention,  Treatment  and  Rehabilitation  Act  of 
1970  (P.L.  91-616),  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  alcohol  abuse  or 
alcoholism;  (g)  H  523  and  527  of  the  Public  Health 
Service  Act  of  1912  (42  U.S.C.  290  dd-3  and  290  ee- 

3),  as  amended,  relating  to  confidentiality  of 
alcohol  and  drug  abuse  paUent  records;  (h)  Title 
Vin  of  the  Civil  Righta  Act  of  1968  (42  U.S.C.  I 
3601  et  seq.).  as  amended,  relating  to  non- 
discriminaUon  in  the  sale,  rental  or  financing  of 
housing;  (i)  any  other  nondiscrimination 
provisions  in  the  specific  statute(s)  under  which 
application  for  Federal  assistance  is  being  made; 
and  (j)  the  requirements  of  any  other 
nondiscrimination  statute(s)  which  may  apply  to 
the  application. 

7  Will  comply,  or  has  already  complied,  with  the 
requirementa  of  Titles  U  and  HI  of  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  (P.L.  91-646) 
which  provide  for  feir  and  equitable  treatment  of 
persons  displaced  or  whose  property  is  acquired  as 
a  result  of  Federal  or  federally  assisted  programs. 
These  requirementa  apply  to  all  interesta  in  real 
property  acquired  for  project  purposes  regardless 
of  Federal  participation  in  purchases. 

8  Wai  comply  wiUi  Uie  provUions  of  the  Hatoh  Act 
(5  U.S.C.  II 1501-1508  and  7324-7328)  which  limit 
the  political  activities  of  employees  whose 
principal  employment  activities  are  funded  in 
whole  or  in  part  with  Federal  fiinds. 

9.  Wai  comply,  as  applicable,  with  ^V^"^^"^/ 
tiie  Davit-Bacon  Act  (40  U.S.C.  II  276a  te  276a. 
7).  Uie  Copeland  Act  (40  U.S.C.  I  276c  and  18 
U.S.C.  II 874).  and  tiie  Contract  Work  Hours  and 
Safety  Standards  Act  (40  U.S.C.  II  327333), 
reganiing  labor  standards  for  federally  assisted 
construction  subagreementa. 
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10.  Will  comply,  if  an>lieable.  with  flood  insurance 
purchase  requirementa  of  Section  102(a)  of  the 
Flood  Disaster  Protection  Act  of  1973  (P.L.  93-234) 
which  requires  recipients  in  a  special  flood  haxard 
area  to  participate  in  the  program  andto  purchase 
flood  insurance  if  the  total  cost  of  insurable 
construction  and  acquisition  is  $10,000  or  more. 

11.  Will  comply  with  environmental  standards  which 
may  be  prescribed  pursuant  to  the  following:  (a) 
institution  of  environmental  quality  control 
measures  under  the  National  Environmental 
Policy  Act  of  1969  (P.L.  91-190)  and  Executive 
Order  (EG)  11514;  (b)  notification  of  violating 
facilities  pursqant  to  EO  11738;  (c)  protection  of 
wetiands  pursuant  to  EO  11990;  (d)  evaluation  of 
flood  haxairds  in  floodplains  in  accordance  with  EO 
11988;  (e)  assurance  of  project  consistency  with 
the  approved  State  management  program 
developed  under  the  Coastal  Zone  Management 
Act  of  1972  (16  use.  II  1451  et  seq);  (f) 
conformity  of  Federal  actions  to  State  (Clear  Air) 
Implementation  Plans  under  Section  176(c)  of  the 
Clear  Air  Act  of  1955.  as  amended  (42  U.&C.  I 
7401  et  seq.);  (g)  protection  of  underground  sources 
of  drinking  water  under  the  Safe  Drinking  Water 
Act  of  1974,  as  amended.  (P.L.  93-523);  and  (h) 
protection  of  endangered  species  under  the 
Endangered  Species  Act  of  1973.  as  amended,  (P.L. 
93-205). 

12.  WUl  comply  with  the  Wild  and  Scenic  Rivera  Act 
of  1968  (16  U.S.C.  II  1271  et  seq.)  related  to 
protecting  componenta  or  potential  componenta  of 
the  national  wild  and  scenic  rivers  system. 
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13.  Will  assist  the  awarding  agency  in  asanring 
compliance  with  Section  106  of  the  National 
Historic  Preservation  Act  of  1966,  as  amended  (16 
U.S.C.  470),  EO  11593  (identification  and 
protection  of  historic  properties),  and  the 
Archaeological  and  Historic  Preservation  Act  of 
1974  (16  U.S.C.  469a-l  etseq.). 

14.  Will  comply  with  P.L.  93-348  regarding  the 
protection  of  human  suhjecta  involved  in  research, 
development,  and  related  activities  supported  by 
this  award  of  assistance. 

15.  WiU  comply  with  tiie  Laboratory  Animal  Welfsre 
Act  of  1966  (P.L.  89-544,  as  amended.  7  US.C. 
2131  et  seq.)  pertaining  to  the  care,  handling,  and 
treatment  of  warm  blooded  animals  held  for 
research,  teaching,  or  other  activities  supported  by 
this  award  of  assistance. 

16.  Will  comply  with  the  Lead-Baaed  Paint  Poisoning 
Prevention  Act  (42  U.&C.  II  4801  et  seq.)  which 
prohibits  the  use  of  lead  based  paint  in 
construction  or  rehabilitation  of  residence 
structures. 

17.  Will  cause  to  be  performed  the  required  financial 
and  compliance  audits  in  accordance  with  the 
Single  Audit  Act  of  1984. 

18.  Will  comply  with  all  applicable  requirementa  of  all 
other  Federal  laws,  executive  orders,  regulations 

and  policies  governing  this  program. 


TTOi 
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U.S.  Department  of  Health  and  Human  Services 

Certification  Regarding 

Drug-Free  Workplace  Requirements 
Grantees  Other  Than  Individuals 

By  signing  »nd/or  submitting  this  application  or  grant  agreement,  the  grantee  is  providing  the  certlHcation 
set  out  below. 


ThU  certiricatlon  is  required  by  regulations  implementing  the  Drug-Free  Workplace  Act  of  1988,  45  CFR 
PaJ^il^MS  F^^StlonsTublished  in  the  January  31, 1989  Federal  Regbier.  require  cert.ficauon 
bJ^an^^XTthey  will  maintain  a  drug-free  workplace.  The  certification  set  out  below  is  a  material  repre- 
SiSSi^ff^u^n  which  reliance  will  be  placed  when  HHS  determines  to  award  the  grant.  False  cmifica- 
JSS^Jattoi  onSe  edification  shall  be'grounds  for  suspension  of  paymenu,  suspension  or  termination 
of  grants,  or  govemmentwide  suspension  or  debarment. 

JSLSS^  ilTJSJllIJniSuKe  b  proWblted  I.  the  vnnUt*  workplace  and  qxdfyin  tk,  ac 
Sms  tiuit  win  be  takes  agaiBsl  casployccs  for  vMatioa  of  MKh  proUMtioa: 

fb)  Eitablishiat  •  draftee  awamMss  prografli  to  iaform  cnployces  aboat: 
(1)  Tbc  daMeis  off  drag  ab«c  la  the  workplace: 
Oi  The  malcc's  poMcy  off  aatataiBliv  a  drag-free  workplace; 
ol  A»  vraSabte  drag  coMsei«g.  rehabUitatioa,  aMi  coiployce  aaristaw*  pragnas;  aad. 


(c)  MaU^Mtreqairemrt  that  each  employee  to  he  en»r<ta**P«rf«n»«*»'«**«~»'*«*^^ 
a  c«^  off  the  slaicM«t  icqaifcd  by  paragraph  (a); 

(d)  NolM^h*  the  employee  ta  the  rtatement  required  by  paragraph  (a)  that,  ■••conditio,  off  eiM»loyii^^ 

"^  S  SS2SS^5^J^t.co.vlc^ 
M  bicr  Ihaa  ffivc  days  after  MKh  comrktioa: 


(c)  Nollfyiat  the  ateacywkUa  lea  days  after  recehrlagaoticc 
•r  oUMTwIfC  rcccMag  actaal  aotkc  of  sach  coavktioa; 


rabparagraph  (dXl)  f roai  ta  eoiployec 


(0  Taklag  aae  off  the  ffollowiag  actioas.  withia  30  days  off  iccdviag  aotkc  aader  subparagraph  (d)(2).  with 
^^tarTSlSSbyafStaSrsi^^ 


(g)  M.klagagoodffaltheffoctlocoatiaaetoattlatalaadrag.fffewofkplaee<hroBghlavl«iKatal^ 
i  (a),  (b).  (e).  (d).  (e)  aad  (0.  - 


QPOMMIt 
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certificatien  Regarding  Debarmenti.  Suspension,  and  Other 
Responsibility  Matters  -  Primary  Covered  Tra  a££.i£Iia 

By  signing  and  submitting  this  proposal,  the  applicant,  defined  as 
the  primary  participant  in  accordance  with  45  CFR  Part  76, 
certifies  to  the  best  of  its  knowledge  and  believe  that  it  and  its 
principals: 

(a)  are  not  presently  debarred,  suspended,  proposed  for 
debarment,  declared  ineligible,  or  voluntarily  excluded  from 
covered  transactions  by  any  Federal  Department  or  agency; 

(b)  have  not  within  a  3-year  period  preceding  this 
proposal  been  convicted  of  or  had  a  civil  judgment  rendered  against 
them  for  commission  of  fraud  or  a  criminal  offense  in  connection 
with  obtaining,  attempting  to  obtain,  or  performing  a  public 
(Federal,  State,  or  local)  transaction  or  contract  under  a  public 
transaction;  violation  of  Federal  or  State  antitrust  statutes  or 
commission  of  embezzlement,  theft,  forgery,  bribery,  falsification 
or  destruction  of  records,  making  false  statements,  or  receiving 
stolen  property; 

(c)  are  not  presently  indicted  or  otherwise  criminally  or 
civilly  charged  by  a  governmental  entity  (Federal,  State  of  local) 
with  commission  of  any  of  the  offenses  enumerated  in  paragraph  (1) 
(b)  of  this  certification;  and 

(d)  have  not  within  a  3-year  period  preceding  this 
application/proposal  had  one  or  more  public  transactions  (Federal, 
State,  or  local)  terminated  for  cause  or  default. 

The  inability  of  a  person  to  provide  the  certification  required 
above  will  not  necessarily  result  in  denial  of  participation  in 
this  covered  transaction.  If  necessary,  the  prospective 
participant  shall  submit  an  explanation  of  why  it  cannot  provide 
the  certification.  The  certification  or  explanation  will  be 
considered  in  connection  with  the  Department  of  Health  and  Human 
Services (HHS)  determination  Whether  to  enter  into  this 
transaction.  However,  failure  of  the  prospective  primary 
participant  to  furnish  a  certification  or  an  explanation  shall 
disqualify  such  person  from  participation  in  this  transaction. 

The  prospective  primary  participant  agrees  that  by  sxibmitting  this 
proposal,  it  will  include  the  clause  entitled  "Certification 
Regarding  Debarment,  Suspension,  Ineligibility,  and  Voluntary 
Exclusion  -  Lower  Tier  Covered  Transaction.  "  provided  below 
without  modification  in  all  lower  tier  covered  transactions  and  in 
all  solicitations  for  lower  tier  covered  transactions. 


•1. 


'■■-  .\t . 
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Certification  Regarding  Debarment.  Suspension.  Inelialbili»y  and 
Voluntary  Exclusion  -  Lover  Tier  Covered  Transactions 
(To  Be  Supplied  to  Lover  Tire  Participants) 


By  signing  and  submitting  this  lover  tier  proposal,  the  prospective 
lover  tier  participant,  as  defined  in  45  CFR  Part  76,  certifies  to 
the  best  of  its  knovledge  and  belief  that  it  and  its  principals: 

(a)  are  not  presently  debarred,  suspended,  proposed  for 
debarment,  declared  ineligible,  or  voluntarily  excluded  from 
participation  in  this  transaction  by  any  federal  department  or 
agency. 

(b)  vhere  the  prospective  lover  tier  participant  is 
unable  to  certify  to  any  of  the  above,  such  prospective  participant 
shall  attach  an  explanation  to  this  proposal. 

The  prospective  lover  tier  participant  further  agrees  by  submitting 
this  proposal  that  it  vill  include  this  clause  entitled 
"certification  Regarding  Debarment,  Suspension,  Ineligibility,  and 
Voluntary  Exclusion  -  Lover  Tier  Covered  Transactions,  "vithout 
modification  in  all  lover  tier  covered  transactions  and  in  all 
solicitations  for  lover  tier  covered  transactions. 


JMI 
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Certification  Re9arding  Lobbying 

Certification  for  Contracts.  Grants.  Loans, 
and  Cooperative  Agreements 

The  undersigned  certifies,  to  the  best  of  his  or  her  knovledge 
and  belief,  that: 

(1)  No  Federal  appropriated  funds  have  been  paid  or  vill  be 
paid,  by  or  on  behalf  of  the  undersigned,  to  any  person  for 
influencing  or  attempting  to  influence  an  officer  or  employee 
of  any  agency,  a  Member  of  Congress,  an  officer  or  employee  of 
Congress,  or  an  employee  of  a  Member  of  Congress  in  connection 
vith  the  avarding  of  any  Federal  contract,  the  making  of  any 
Federal  grant,  the  making  of  any  Federal  loan,  the  entering 
into  of  any  cooperative  agreement,  and  the  extension, 
continuation,  reneval,  amendment,  or  modification  of  any 
Federal  contract,  grant,  loan,  or  cooperative  agreement. 

(2)  If  any  funds  other  than  Federal  appropriated  funds  have 
been  paid  or  vill  be  paid  to  any  person  for  influencing  or 
attempting  to  influence  an  officer  or  employee  of  any  agency,  a 
Member  of  Congress,  an  officer  or  employee  of  Congress,  or  an 
employee  of  a  Member  of  Congress  in  connection  vith  this 
Federal  contract,  grant,  loan  or  cooperative  agreement,  the 
undersigned  shall  complete  and  submit  Standard  Form-LLL, 
"Disclosure  Form  to  Report  Lobbying,"  in  accordance  vith  its 
instructions. 

(3)  The  undersigned  shall  require  that  the  language  of  this 
certification  be  included  in  the  avard  documents  for  all 
subavards  at  all  tiers  (including  subcontracts,  subgrants,  and 
contracts  under  grants,  loans,  and  cooperative  agreements)  and 
that  all  subrecipients  shall  certify  and  disclose  accordingly. 

This  certification  is  a  material  representation  of  fact  upon 
vhich  reliance  vas  placed  vhen  this  transaction  vas  made  or 
entered  into.  Submission  of  this  certification  is  a 
prerequisite  for  making  or  entering  into  this  transaction 
imposed  by  section  1352,  title  31,  U.S.  Code.  Any  person  vho 
ffiils  to  file  ihe  required  certification  shall  be  subject  to  a 
civil  penalty  of  not  less  than  $10,000  and  not  more  than 
$100,000  for  each  such  failture. 


Organization 


Authorized  Signature    Title 


Date 


NOTE:  If  Disclosure  Forms  are  required,  please  contact:  Mr. . 
William  Sexton,  Deputy  Director,  Grants  and  Contracts 
Management  Division,  Room  341F,  HHH  Building,  200  Independence 
Avenue,  SW,  Washington,  D.C.  20201-0001 


FR  Doc.  90-15323  Filed  6-29-00: 8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

MMmum  Fee  for  Special  Uee 
AuUwiUaUons;  Intermountain 

:  Forest  Service.  U^A. 
Notice. 

If:  The  Regional  Forester  for  the 

btemational  Region,  which 
encompasses  those  National  Forests  in 
the  States  of  Utah,  Nevada,  southern 
Idaho,  western  Wyoming,  and  portions 
of  Califomia  and  Colorado,  gives  notice 
of  revised  minimnin  annual  rental  fees 
for  special  use  authorizations.  As 
required  by  the  Federal  Land  Policy  and 
Management  Act  of  1978  (FLPMA).  this 
fee  is  determined  under  sound  business 
management  principles.  The  general 
fnintmiim  fee  is  the  least  amount  of 
annual  rent  that  will  be  billed  and 
collected  for  applicable  special  use 
authorizations  on  National  Forest 
System  lands  within  the  Intermountain 
Region.  A  schedule  for  reviewing 
waived  fees  is  also  established.  A 
Regional  supplement  to  Forest  Service 
Manual  section  2715  incorporates  these 
changes. 

■WICflVl  DATE  July  2. 199a 
TON  RNITMai  WTOWIIATION  CONTACT 
Frank  Elder  (801 625-5150)  or  Lynn 
Sidlack  (801 625-5141). 
lUPniMDiTAiiv  wtowhatioh:  The 
Forest  Service  administers 
approximately  1,600  special  use 
authorizations  in  the  Intermountain 
Region  that  are  subject  to  annual 
payment  of  a  minimum  rental  fee  (out  of 
a  total  7.100  authorizations).  The  current 
minimum  rental  fee  of  $25.00  was 
established  about  1981. 

The  Office  of  Management  and  Budget 
(0MB)  Circular  No.  A-25,  as  amended 
and  supplemented,  requires  Agencies  to 
establish  user  charges  based  on  sound 
business  management  principles  and  to 
the  extent  feasible  in  accordance  with 
comparable  commercial  practices. 
Charges  need  not  be  limited  to  the 
recovery  of  costs;  they  may  produce  net 
revenues  to  the  Government 

In  1964,  the  Bureau  of  the  Budget 
(predecessor  to  0MB)  issued  further 
guidelines  in  the  "National  Resources 
User  Charges  Study."  which  provided 
for  Ae  use  of  Federal  land  as  follows: 

*  *  *  the  Government  should  recover  the 
fair  market  value  for  the  use  of  Federal  land 
resourcet.  Competitive  bidding  will  be  used 
to  esUblish  the  fair  market  value  in  all 
instances  where  an  identifiable  competitive 
interest  exists.  Where  a  competitive  interest 
does  not  exist  fees  should  be  comparable  to 
those  charged  for  the  use  of  similar  private 
lands.  Fees  and  charges  for  long-term  use 


should  be  established  in  such  a  manner  as 
will  allow  for  periodic  timely  adjustment 

The  1976  passage  of  the  Federal  Land 
Policy  and  Management  Act  (Public  Law 
04-579, 90  Stat  2743  at  2745)  reinforced 
long-standing  Congressional  support  of 
fair  market  value  as  a  basis  for  fees. 
Section  102(a)  of  the  Act  states  that 
"*  •  *  it  is  the  policy  of  the  United 
States  that*  *  *  the  United  States 
receive  fair  market  value  for  the  use  of 
the  public  lands  and  their  resources 
unelss  otherwise  provided  for  by  the 
statute  •  *  ••"  Title  V  provides  spedflc 
direction  that  fees  for  right-of-way  uses 
and  grants  should  reflect  fair  market 
values. 

In  accordance  with  this  Act  and  OMB 
directives,  the  Forest  Service's  special 
use  regulations  at  36  CFR  251.57  provide 
that  special-use  authorizations  shall 
require  *****  the  payment  in  advance 
of  an  annual  rental  fee  as  determined  by 
the  authorized  officer.  The  fee  will  be 
based  upon  the  fair  market  Value  of  the 
rights  and  privileges  authorized  as 
determined  by  appraisal  or  other  sound 
business  management  principles." 

^)ecial  use  authorizations  for  which  a 
minimum  fee  is  appropriate  typically 
involve  comparatively  small  areas  of 
National  Forest  System  lands. 
Generally,  these  uses  provide  benefits 
which  are  private  and  personal  to  the 
permit  holder,  rather  than  benefits  to  the 
general  public.  Examples  include,  but 
are  not  limited  to,  access  roads,  utility 
lines,  domestic  or  irrigation  water 
systems,  signs,  eta,  which  serve  non- 
Federal  lands.  Other  minimum  fee  uses 
serve  certain  segments  of  the  general 
public  usually  with  an  activity  or  event 
of  short  duration  and  without  significant 
permanent  improvements  or  facilities. 
Examples  include,  but  are  not  limited  to: 
community  outings,  service  club 
sponsored  events,  and  class  reunions. 

Fair  mariiet  value  may  be  determined 
by  appraisal  or  other  sound  business 
management  principles.  Given  the 
limited  acreage  and  wide  variation  in 
the  kinds  of  uses  typical  of  minimum  fee 
situations,  use  of  individual  appraisals 
would  be  bieffident  and  costly  to  the 
Government  Other  appropriate  methods 
for  determining  fees  are  competitive 
bids,  investment  basis,  income  basis, 
adjustments  based  on  widely  accepted 
economic  indexes,  and  market  analyses 
and  studies. 

In  the  past  minimum  fee  policies  have 
provided  no  mechanism  for  periodic 
adjustment  to  reflect  changes  in 
economic  conditions.  The  Forest  Service 
believes  that  in  fairness  to  the  public 
and  permit  holders  and  in  response  to 
Executive  and  Legislative  direction. 
ipinimum  fees  need  to  be  indexed  for 


adjustment  at  not  more  than  5  year 
intervals. 

There  may  be  situations  where  a 
special  ininimnm  fee  is  appropriate  due 
to  the  unique  nature  of  a  proposed  tise 
or  availability  of  credible  market 
information  supporting  a  different  fee 
basis.  Though  such  cases  are  expected 
to  be  few  in  number.  Forest  Supervisors 
are  authorized  to  base  minimum  fees  for 
unique  kinds  of  uses  on  alternative 
methods,  after  consultation  with  and 
concurrence  of  the  Regional  Review 
Appraiser. 

Minimum  Fee  Incraase 

The  Intermountain  Region  announces 
a  new  ininimnm  fee  of  $45.00.  This 
amount  is  selected  by  reviewing  the 
minimum  fees  in  surrounding  Forest 
Service  Regions.  The  Northern  Region  of 
the  Forest  Service  recently  increased  the 
minimnm  fee  from  $25  to  $45,  by 
application  of  the  cumulative  change  in 
the  Implicit  Price  Deflator— Gross 
National  Product  (IPD-GNP)  index.  This 
widely  accepted  index  is  published  in 
the  Survey  of  Current  Business  of  the 
U.S.  Department  of  Commerce,  Bureau 
of  Economic  Analysis.  The  Forest 
Service  and  other  agencies  use  this 
index  in  developing  and  adjusting  a 
variety  of  other  fees,  such  as  linear 
rights-of-way  and  recreation  residences. 
The  minimnm  fee  for  the  Rocky 
Mountain  Region  of  the  Forest  Service  is 
also  established  at  $45.  Adopting  $45  as 
the  ininimnm  annual  fee  for  special  use 
permits  in  the  Intermountain  Region  will 
achieve  consistency  throughout  the 
states  of  IdaJio  (wUch  contains  National 
Forest  lands  administered  by  both  the 
Intermountain  and  Northern  Regions) 
and  Colorado  and  Wyoming  (which 
contain  National  Forest  lands 
administered  by  both  the  Intermountafai 
and  Rodcy  Mountain  Regions).  This 
consistent  $45  minimum  annual  fee  will 
now  apply  throughout  North  and  South 
Dakota.  Nebraska,  Colorado,  Wyoming, 
Montana,  Idaho,  Utah,  and  Nevada. 

In  the  future,  the  Forest  Service  will 
review  the  Intermountain  Region's 
general  mJ"'""""  fee  at  5  year  intervals 
beginning  with  1995  (for  implementaticxi 
with  calendar  year  1996  fees),  and 
update  the  fee  by  application  of  the 
cumulative  percentage  of  change  in  the 
IFD-GNP  index  as  of  June  30  of  the 
review  year. 

Implementation 

The  new  piinimnm  fee  will  be 
implemented  for  new  and  reissued 
(transferred)  special  use  authorizations 
effective  immediately  upon  date  of  this 
publication.  Holders  of  outstanding 
qiedal  use  autiiorizations  will  be 


notified  that  the  new  minimum  fee  will 
be  effective  with  billings  for  calendar 
year  1991  fees.  This  procedure  will 
provide  approximately  6  months  of 
advance  notice  to  current  permit 
holders. 

Fee  Exemption/Waivers 

This  change  in  minimum  special  use 
fees  has  no  effect  on  special  use 
authorizations  exempt  from  fees  under 
law  or  regulation. 

Secretary  of  Agriculture's  Regulation 
36  CFR  251.57(b)  provides  tiiat  fees  may 
be  waived  under  certain  conditions. 
This  change  in  minimum  fees  has  no 
effect  on  tiiese  procedures  for  fee 
waiver.  Authority  for  decisions  on  fee 
waiver  applications  remains  with  the 
authorized  officer.  However,  no  partially 
waived  (reduced)  fee  shall  be  less  than 
the  established  minimum  fee. 

Some  outstanding  special  use 
authorizations  were  issued  many  years 
ago  under  certain  authorities  which 


provided  for  free  use.  These  authorities 
are  no  longer  available  to  the  Forest 
Service  as  they  are  inconsistent  with  the 
Secretcuy  of  Agriculture's  current 
Regulations  and  the  intent  of  Congress 
that  the  United  States  receive  fair 
market  value  for  the  use  of  its  lands  and 
facilities.  Many  of  these  special  use 
authorizations  fall  within  the  kinds  of 
uses  and  situations  for  which  a 
minimum  fee  should  be  charged  under 
current  direction.  As  a  part  of 
implementing  the  new  minimum  fee,  all 
existing  free  special  use  authorizations 
will  be  reviewed  within  5  years  of  the 
date  of  this  publication  to  determine  if 
the  fee  for  the  use  appropriately 
qualifies  for  a  waiver  under  current 
regulations.  All  permit  holders  in  this 
category  will  be  provided  notice  of  this 
review. 

Copies  of  this  notice  are  being  mailed 
to  holders  of  existing  special  use 
authorizations  that  are  currentiy 
categorized  as  free  permits  under  earlier 


authorities,  and  to  holders  that  are 
currentiy  charged  a  minimum  fee.  A 
copy  will  also  be  sent  to  anyone 
requesting  one  from  the  contacts  listed 
in  this  notice. 

This  decision  is  subject  to  appeal  by 
affected  holders  of  authorizations 
pursuant  to  36  CFR  251.  Any  appeal  of 
this  decision  must  be  fully  consistent 
witi)  36  CFR  251.90,  Content  of  Notice  of 
Appeal  including  the  reasons  for 
appeal  and  must  be  filed  with  the  Chief. 
U.S.  Forest  Service— USDA,  P.O.  Box 
96090.  Washington,  DC  20090-609a 
within  45  days  from  the  date  of  this 
notice.  A  copy  of  the  notice  of  appeal 
must  be  filed  simultaneously  with  the 
Regional  Forester,  Intermountain 
Region.  324  25tii  Street  Ogden.  Utah 
84401. 

Dated:  )une  22, 1990. 
RobeH  E.  )aslin. 

Deputy  Regional  Forester,  Resources. 
[PR  Doc.  90-15289  Filed  ft-29-eO;  MS  am] 

MLLSM  coos  S41S-.11-M 


Monday 
July  2,  1900 


Part  V 


■      ...        :      l!    1 


Department  of 
Transportation 

UriMin  Maes  Transportation 
Administration 

Transit  Bus  and  Van  Materials  Selection; 
Recommended  Fire  Safety  Practices; 
Notice 


V„^^m^t  D.wJ.t..   /  XTnt     ee    Mn    197   /  \AnnAa%r    liflv  9    iOOn   /  MntifWA 


97JAS 


UMI 


Fed— 1  Ragbter  /  Vol  55.  No-  127  /  Monday.  July  2.  1990  /  Noticeg 


Federal  Register  /  Vol.  55.  No.  127  /  Monday.  )uly  2. 1990  /  Notices 


27M3 


DEPARTMENT  OF  TTUNSPORTATION 


[OechalNaW-A] 

Recommended  Fire  Safety  Precticee 
for  Tranett  Bue  and  Van  MaterWe 


r:  Urban  Mass  Transportation 
Administration,  DOT. 
action:  Notice  and  request  for  public 
comment 


:  The  Urban  Mass  Transit 

Administration  (UMTA)  is  issuing  for 
public  comment  recommendations  for 
testing  flammability  and  smoke 
emission  characteristics  of  materials 
used  in  the  construction  of  transit  buses 
and  vans.  These  recommendations  are 
based  on  the  Transportation  Systems 
Center's  Troposed  Guidelines  for 
Flammability  and  Smoke  Emission 
Spedfications,"  a  version  of  which  the 
rapid  rail  transit  and  light  rail  transit 
industry  uses  on  a  voluntary  basis.  The 
guidelines  have  been  prepared  to  enable 
the  transit  industry  to  select  materials 
for  buses  and  vans  that  minimize  the 
effect  of  fires.  Comments  will  be 
considered  to  determine  if  the 
Recommended  Practices  should  be 
modified. 

DATIS:  Comments  must  be  received  by 
October  1.198a 
ADORCSacs:  Comments  must  be 
submitted  to  UMTA  Docket  No.  90-A. 
U.S.  Department  of  Transportation, 
Urban  Mass  TranspbrtatioD 
Administration,  room  9316. 7th  Street 
SW..  Washington.  DC  20Sea  All 
comments  and  suggestions  received  will 
be  available  for  examination  at  the 
above  address  between  8:30  a.m.  and  5 
p jn.,  Monday  through  Friday.  Receipt  of 
comments  will  be  acknowledged  by 
UMTA  if  a  self-addressed  stamped 
postcard  is  included  widi  each 
comment 
KM  naiTMOl  MrOmUTION  CONTACr 

Vma  K.  Gimmler,  Deputy  Associate 
Administrator  for  Safety,  or  Roy  Reld. 
Office  of  Safety,  room  6432. 400  7th 
Street  SW..  Washington,  DC  2059a 
Telephone:  (202)  366-2806. 

rAnV  NiPOfmATION 


A.  overview 

This  Notice  provides 
recommendations  for  testing 
flammability  and  smoke  emission 
characteristics  of  materials  used  in  the 
construction  of  transit  buses  and  vans. 


The  recommendations  are  set  forth  in  a 
table,  printed  below.  Before  that  table, 
however,  is  a  "Background"  section 
explaining  the  genesis  of  this  Notice;  a 
"Scope"  section  indicating  that  the 
Recommendations  are  designed  to  affect 
the  selection  practices  for  materials 
procured:  and  an  "Application"  section 
indicating  the  types  of  vehicles  covered 
by  the  Notice.  The  next  section  deals 
with  the  Recommended  Procedures,  and 
is  followed  by  the  table.  Following  the 
table  is  a  list  of  notes  referenced  in  the 
table,  and  following  that  are  the  source 
of  test  procedures  listed  in  the  table, 
liie  final  section  includes  definitions  of 
terms  used  in  the  notes  and  the  table. 

B.  Background 

The  threat  of  fire  in  transit  buses  and 
vans  is  of  major  concern  considering  the 
large  number  of  passengers  carried  on 
these  vehicles  and  the  high  capital 
investment  involved.  An  analysis, 
conducted  by  the  Urban  Mass 
Transportation  Administration  (UMTA), 
indicated  that  fire  and  smoke  incidents 
represent  2  percent  of  all  bus  incidents. 
Although  the  occiurence  of  severe 
transit  bus  fires  is  rare,  the  potential  for 
fire  is  always  present  and  once  ignition 
occurs  and  a  fire  spreads,  life 
I  threatening  situations  may  develop. 
I     Recent  trends  in  the  design  and 
construction  of  transit  buses  and  vans 
have  resulted  in  the  increased  use  of 
I  flammable,  non-metallic  materials  such 
as  plastics  and  elastomers  for  transit 
bus  components.  In  many  instances, 
these  materials  are  more  flammable 
than  the  existing  materials  they  replace 
and  therefore  increase  the  fire  threat  in 
the  vehicles.  This  fire  threat  can  be 
reduced  or  limited  by  minimizing 
adverse  effects  from  the  use  of  these 
non-metallic  materials  in  the 
manufacture  of  transit  buses  and  vans 
and  dieir  components.  This  may  be 
accomplished  by  considering,  in  the 
selection  process,  the  flammability  and 
smoke  emission  characteristics  of  the 
materials.  The  choice  of  materials  in 
some  transit  buses  and  vans  shows  that 
the  fire  threat  associated  with  these 
non-metallic  materials  may  not  be 
recognized  or  appreciated  by  designers. 
The  flammability  and  smoke  emission 
characteristics  of  materials  may  have 
been  overiooked  and  the  materials  may 
have  been  selected  for  other  desirable 
properties  sudi  as  wear,  inqiact 
resistance,  maintainability,  wei^t  etc. 
In  1973,  UMTA.  as  part  of  its  mission 
to  improve  mass  transportation, 
initiated  an  effort  to  evaluate  and 


improve  fire  safety  in  transit  vehicles.  In 
1974,  "Proposed  Guidelines  for 
FlammabiUty  and  Smoke  Emission 
^)ecifications"  (Guidelines)  of  materials 
used  in  transit  vehicles  were  developed 
by  the  Transportation  Systems  Center 
(TSC)  for  UMTA.  On  August  14, 1984, 
UMTA  formally  published  in  49  FR 
32482,  "Recommended  Fire  Safety 
Practices  for  Rail  Transit  Materials 
Selection."  These  "Recommended 
Practices"  are  used  by  rail  operators  on 
a  voluntary  basis.  The  "Recommended 
Fire  Safety  Practices  for  Transit  Bus  and 
Van  Materials  Selection"  have  been 
prepared  to  enable  the  transit  industry 
to  select  materials  for  buses  and  vans 
that  minimize  the  effegt  of  fires. 

C.  Scope 

The  recommended  Fire  Safety 
Practices  for  Transit  Bus  and  Van 
Materials  Selection  are  directed  at 
improving  the  selection  practices  for 
interior  materials  procured  for  new 
vehicles  and  the  retrofit  of  existing 
vehicles.  Adoption  of  these 
recommended  fire  safety  practices  will 
help  to  minimize  the  fire  threat  in  these 
vehides  and,  thereby,  reduce  the 
injuries  and  damage  resulting  from  fires; 

D.  Application 

This  document  provides 
recommended  fire  safety  practices  for 
testing  the  flammability  and  smoke 
emission  characteristics  of  materials 
used  in  the  construction  of  transit  buses 
and  vans.  Vehides  considered  as  transit 
buses  and  vans  are  those  used  for 
urban,  suburban,  rural  and  spedalized 
transit  services.  Types  covered  by  these 
recommended  practices  are  revenue 
(passenger  carrying)  vehicles  that  are 
placed  in  mass  transit  service  by  a 
grantee  of  UMTA.  Some  of  the  functions 
in  the  Recommendations  may  not  apply 
to  aU  vehicles  [e.g^  not  all  vehides  have 
windscreens). 

E.  Recommended  Test  Procedures  and 
Performance  Criteria 

(a)  The  materials  used  in  transit  buses 
and  vans  shodd  be  tested  according  to 
the  procedures  and  performance  criteria 
set  forth  in  Table  1. 

(b)  Transit  agencies  should  require 
certification  that  combustible  materials 
to  be  used  in  the  construction  of 
vehides  have  been  tested  by  a 
recognized  testing  laboratory,  and  that 

the  results  are  within  the  recommended 
limits. 

eoM4Si»«7-a 
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TABLE  1 .   RECOMMENDATIONS  FOR  TESTING  THE  FLAMMABILITY  AND  SMOKE 
EMISSION  CHARAaERISTICS  OF  TRANSIT  BUS  AND  VAN  MATERIALS 


Category 

Function 
of  Material 

Test  Procedure 

Performance 
Criteria 

Cushion  i;2;5;»;* 

ASTMD-3675 

^  S25 

ASTM  E-662 

'  0,(1.5)  S 100:  D, (4.0)5200 

Seating 

Frame  ^:5;« 

ASTME-162 

US  35 

ASTM  E-662 

Djd.S)  SlOO:Ds (4.0)  5200 

Shroud  *=* 

ASTME-162 

1,535 

ASTM  E-662 

0,(1.5)5  100.0,(4  0)5200 

Upholstery  *;»;3;5 

FAR  25.853 

(Vertical) 

Flame  Time  5 10  sec; 
burn  length  5  6  inch 

ASTM  E-662 

0,(4.0)  5  250  coated 
0,(4.0)  5  lOOuncoated 

Panels 

Wall  i:S 

ASTME-162 

U  535 

ASTM  E-662 

0,(15)  5 100;  0,(4  0)5200 

Ceiling  i:S 

ASTME-162 

1,  535 

ASTM  E-662 

0,(1.5)  5  100:0,(4.0)5200 

Partition  <;5 

ASTM  E-162 

k  535 

ASTM  E-662 

0,(1.5)5100:0,(4  0)5200     • 

Windscreen  i:» 

ASTM  E-162 

1,535 

ASTM  E-662 

0,(15)  5  100:0,(4.0)5200 

HVAC  Ducting  1;* 

ASTME-162 

1,  535 

ASTM  E-662 

0,(4.0)  5100 

Window  4;s 

ASTME-162 

1,  5100 

ASTM  E-662 

0,(1.5)  5100:0,(4  0)5200 

Light  Diff  user' 

ASTM  E-162 

1,  5100 

ASTM  E-662 

0,(1.5)  5100:0,(4.0)5200 

Flooring 

Wheel  Well  and 
Structural  • 

ASTME-119 

Pass 

TileCoverlng*;* 

ASTM  E-162 

1,  535 

ASTM  E-662 

0,(1.5)  5100:0,(4  0)5200 

Carpeting  7 

ASTM-E-648 

C.R.F.  >  0.5w/cm2 

Insulation 

Thermal  ':*:* 

ASTME-162 

1.  525 

ASTM  E-662 

0,(4.0)  5100 

Acoustic  i:2:S 

ASTME-162 

^525 

ASTM  E-662 

0,(4.0)  5100 

Miscellaneous 

Firewall* 

ASTME-119 

Pass 

Exterior  ShelM.s 

ASTM  E-162 

1,5  35 

ASTM  E-662 

0,(1.5)  5100:0,(4.0)5200 

*Refersto  Notes  on  Table  1. 

i&UM  COM  4»1«-f7-C 
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1.  Materials  tested  for  surface 
flammabUity  should  not  esdiibit  any 
flaming  running  or  flatntng  dripping. 

2.  TIm  suface  flammahility  and 
smoke  emission  diaractecistics  of  a 
material  should  be  demonstrated  to  be 
permanent  by  washing,  if  ^tpropriate. 
acoocding  to  FED-STD-inA  Textile 
Test  Metfiod  583a 

S.  Hie  surface  flammability  and 
smoke  emission  characteristtcs  of  a 
material  should  be  demonstrated  to  be 
permanent  by  dry-cleaning,  if 
apiwopriate.  according  to  ASTM  D-2724. 
Materials  that  cannot  be  washed  or  dry 
cleaned  should  be  so  labeled  and  should 
meet  die  applicable  perfbrmttaoe  criteria 
after  being  cleaned  as  recommended  by 
Um  manufacturer. 

4.  For  double  window  glazing,  only  die 
interior  grazing  should  meet  the  material 
requiremoits  specified  herein:  die 
exterior  need  not  meet  those 
requirements. 

5.  ASTM  E-eez  maximum  test  Umits 
for  smoke  emission  (specific  optical 
d«isity)  should  be  measured  in  eidier 
the  flaiming  or  ncm-flaming  mode, 
depending  on  whidi  mode  generates  the 
mostsmtdce. 

&  Flooring  and  fire  waD  assemblies 
should  meet  the  pcfff ormance  criteria 
during  a  nominal  test  period  determined 
by  the  transit  property.  The  nominal  test 
period  should  be  twice  the  maxfannm 
expected  period  of  time,  under  normal 
drcnmstanoes,  for  a  vehicle  to  come  to  a 
complete,  safe  stop  bom  maximum 
speed,  plus  Um  time  necessary  to 
evacnate  all  passengers  from  a  vehicle 
to  a  safe  area.  The  nominal  test  period 
should  not  be  less  dian  IS  minutes.  Only 


one  specimen  need  be  tested.  A 
proportional  reduction  may  be  made  in 
dimensions  of  the  specimen  provided 
that  it  represents  a  true  test  of  its  ability 
to  pe^mn  as  a  barrier  against  vehide 
fires.  Penetrationa  (ducts,  piping,  etc.) 
should  be  designed  against  acting  as 
conduits  for  fira  and  smoke. 

7.  Carpeting  should  be  tested  in 
accordance  widi  ASTM  E-04B  widi  its 
padding,  if  the  padding  is  used  in  actual 
installation. 

&  Arm  rests,  if  foamed  plastic  are 
tested  as  cushions. 

a  Testing  is  performed  without 
ui^olstery. 

F.  Eeforenoed  Fire  Standards 

The  source  of  test  procedures  listed  in 
Table  1  are  as  follows: 

(1)  Leaching  Resistance  of  Clodi.  FEC- 
STD-191A-Textile  Test  Mediod  583a 

I      Available  from:  General  Services 
I  Administration  ^ledfications  Division. 

Building  197.  Washington  Navy  Yard. 

Washington.  DC  20407. 

(2)  Federal  Aviation  Administration 
Vertical  Bum  Test.  FAR-2S-8S3. 

Available  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office.  Washington.  DC  20402. 

(3)  American  Society  Cor  Testing  ' 
Materials  (ASTM). 

(a)  Surface  Flaimnability  of  Materials 
Vriog  Radiant  Heat  Energy  Source. 
ASTME-162; 

(b)  Surface  Flammability  for  FlexiUe 
Cdhdar  Materials  Using  a  Radiant  Heat 
Energy  Source.  ASTM  D-3fl7S; 

(c)  nre  Tests  of  Building  Construction 
and  Materials,  ASTM  E-119; 


(d)  ^ledfic  Optical  Density  of  Smoke 
Generated  by  SoUd  Materials.  ASTM  E> 
602; 

(e)  Bonded  and  Laminated  Apparel 
Fabrica.  ASTM  D-2724. 

Available  from:  Anmican  Society  for 
Testing  and  Materials.  1910  Race  Street. 
Philadelphia.  PA  19103. 

In  all  instances,  the  most  recent  issue 
of  the  document  or  the  revision  in  effect 
at  the  time  of  request  should  be 
employed  in  the  evaluation  of  the 
material  specified  herein. 

G.  Definition  of  Terms 

1.  Flame  spread  index  (U  as  defined 
in  ASTM  B^IOZ  is  a  foctor  derived  from 
the  rate  of  progress  of  the  flame  front 
(FJ  and  the  rate  of  heat  liberation  by  the 
material  under  test  ((£.  such  diat 

I.=F.XQ. 

2.  Spedfic  optical  density  (D  J  is  the 
optical  density  measured  over  unit  path 
length  widihi  a  chamber  of  unit  volume 
I»oduced  from  a  specimen  of  unit 
surface  area,  that  is  irradiated  by  a  heat 
flux  of  2.5  watts/cm*  for  a  specified 
period  of  time. 

3.  Surfeoe  flammability  denotes  the 
rate  at  v^di  flames  will  travel  along 
surfaces. 

4.  Flaming  running  denotes  continuous 
flaming  material  leaving  the  site  of  the 
burning  material  at  its  installed  location. 

5.  Flaming  dripping  denotes  periodic 
dripping  of  flaming  material  from  the 
site  of  burning  material  at  its  installed 
location. 

iMued  OK  June  28,  lflm> 
Brian  W.  Clynar, 
Admlnistntor. 
PH  Doc.  90-1S271  Filed  ft-2»-0O;  8:45  am] 
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OFFICE  OF  PERSONNEL 


4t  CFR  Paria  1«I2. 1615, 1«ie,  1«22. 
1632  and  1662 


RM320S-AD7t 


HaaNh  Danaflta 

mVWmKt  Of 

and  Cofimiunlty 


r:  U.S.  Office  of  PencHoiiel 
Management 

!  Final  rofamaking. 


r:  The  Office  of  Personnel 
Managonent  (OFM)  is  issuing  a 
ngnlation  which  recognixes  ttie 
increasing  diversity  in  community  rating 
practices  within  die  insurance  industry 
and.  qwdfically.  within  the  Federal 
Emph^rees  Health  Benefits  Pro-am 
(FSIBP).  The  regulation  also  eiquuids 
and  clarifies  OEM's  FEHBP  price 
negotiation  policy.  At  the  same  time, 
Ond  is  taking  ^  opportunity  to  amend 
s<Hne  of  the  leqofred  contract  clauses 
found  in  Section  1652  of  the  Federal 
Employees  Hendth  Benefits  Acqidsition 
Regulatian  (FEHBAR)  to  better  reflect 
ttie  specific  needs  of  die  FEHBP.    « 

iwtciiwa  OATn:  Sections  efi^ective 
January  1. 196a  and  to  be  applied  to  die 
1900  FEHB  Program  contracts:  1615.804- 
72. 1662.215-7a  and  ie52.2ie-7a  All 
other  sectioos  effective  August  1. 1990. 
and  to  be  apfriied  to  die  1991  FEHB 
Program  contracts. 
WW  wmiiwi  ■gQwaoTioii  cowTAcn 
Mary  Ann  Mercer.  (202)  632-3772. 
auppiBKNTMnr  mkmmation:  On 
October  20. 1960,  OFM  published 
proposed  regnlations  (54  FR  43080)  to 
recognize  diose  portions  <rf  Piddic  Law 
100-517,  The  Health  Maintenance 
Organization  Amendments  (rf  1968, 
whidi  impact  on  the  FEHBP.  Public  Law 
100-517  expands  the  community  rating 
methodology  options  available  to 
Federally  qualffied  health  maintenance 
organizatians.  known  as  comprehensive 
metfical  plans  (CMPs)  hi  die  FEHBP. 
Accordingly.  OFM  is  modifying  its 
regulations  to  recognize  die  increasing 
diversity  in  community  rating  practices. 
The  regulation  also  expands  and 
clarifies  OFItf  s  FEHBP  price  negotiation 
policy,  in  addition,  the  regulation 
yrMmi*  required  contract  clauses  found 
in  Section  1652  of  die  FEHBAR  to  better 
reflect  die  qwdfic  needs  of  die  FEHBP. 
to  add  a  new  Federal  Acquisition 
Regulation  (FAR)  clause  requiring 
carriers  to  maintahi  a  drug-free 
woriqrface.  and  to  delete  unnecessary  Of 
inappropriate  FAR  clauses. 


0PM  received  16  responses.  5  from 
CMPi  in  the  FEHBP:  1  from  a  law  firm 
representing  a  number  of  FEHB  Program 
community  rated  CMPs  and  an 
association  of  managed  care  plans;  1 
national  trade  association  and  2  health 
care  systems  representing  a  number  of 
CMPs  in  die  FEHBP:  one  employee 
organization  plan  in  die  FEHBP;  an 
organization  that  provides 
administrative  services  to  a  number  of 
FEHB  employee  organization  plans;  1 
association  composed  of  FEHB 
employee  organization  plans;  2  law 
firms  representing  a  total  of  7  FEHB 
employee  organization  plans  and  1 
underwriter.  1  Government-wide  plan 
and  1  private  individual  The 
respondents  were  generally  supportive 
of  OPM's  efforts  to  improve  the 
administration  of  the  FEHBP.  However, 
many  were  uncertain  about  the  effects 
of  some  of  the  provisions.  Their 
comments  and  suggestions  follow,  along 
with  OPM's  discussion  of  the  reasons 
for  accepting  or  rejecting  them. 

General  Provisiois 

One  commenter  questioned  whether 
the  regulation  is  intended  to  control 
FEHBP  costs  or  is  being  issued  solely  for 
the  purpose  of  incorporating  the  new 
Health  Maintenance  Organization 
(HMO)  community  rating  legislation. 
The  regulation  is  not  being  promulgated 
solely  for  the  purpose  of  incorporating 
the  HMO  amendments.  Throu^  the 
regulation,  CH>M  is  seeking  to  obtain 
rates  whicJi  are  reasonable  and 
equitable  for  die  FEHBP  group.  The 
broader  objective  of  controlling  overall 
FEHBP  costs  is  being  ad(fressed  through 
FEHBP  reform  legislation  which  is 
presently  being  studied  by  0PM  and  the 
Congress. 

Two  carriers  commented  that  the 
regulation  should  not  be  effective  until 
the  1991  contract  year.  We  agree  that 
regulatory  requirements  promulgated 
a^sr  the  effetive  date  of  a  contract  or 
modification  should  not  be  applied  to 
that  contract  or  modification  insofar  as 
they  wiU  result  in  a  liability  to  die 
contractor,  will  constitute  a  substantial 
change  in  practice,  or  will  be  difficult  for 
the  carrier  to  implement  immediately. 
Consequendy,  with  the  exception  of  the 
provisions  on  defective  community 
rating,  we  have  changed  the  effective 
date  of  the  regulation  to  January  1, 1991. 
Inasmuch  as  no  community  rated  carrier 
objected  to  the  proposed  1990  effective 
date  for  the  provisions  relating  to 
defective  community  rating,  and  those 
provisions  reduce  the  potential  liability 
to  die  carriers  and  mitigate  problems 
e^qierienoed  by  them,  we  are  proceeding 
widi  an  effective  date  of  January  1. 1990; 
for  the  provisions  pertaining  to  penalties 


for  defective  community  rating  and 
solely  affecting  those  plans.  If  a  CMP 
believes,  and  OPM  agrees,  that  a 
requirement  would  impact  on  the  CMFs 
rates  for  that  contract  period, 
consideration  will  be  given  to  adjusting 
its  effective  date. 

The  proposed  rule  required  carriers  to 
produce  only  advertising  material  that  is 
truthful  and  not  misleading  by  using 
advertising  guidelines,  including  those 
prepared  by  the  National  Association  of 
Insurance  Commissioners  (NAIC): 
provided  additional  guidance  about 
types  of  actions  diat  would  constitute 
misleading,  deceptive  or  unfair 
advertising;  and  provided  remedies 
available  to  the  Government  in  the 
event  a  carrier's  advertising  material  is 
not  truthful  or  is  misleading  (1652.203- 
70).  Four  respondents  believe  that  the 
current  more  general,  guidelines  on 
advertising  offer  Federal  enrollees 
ample  protection  and  are  preferable  to 
Uie  NAIC  "Rules  Governing  Advertising 
of  Accident  ^d  Sickness  Insurance 
with  Interpretive  Guidelines."  As 
reflected  in  1652.203-70(a),  it  is  OPM's 
policy  to  ensure  that  enrollees  have 
reasonable  expectations  r^arding 
health  benefits  plans  and  are  not  misled 
through  a  carrions  literature  about  the 
benefits  of  the  carrier's  own  or  another 
FEHB  plan.  While  we  agree  that  overall, 
the  current  FEMBAR  provides  protection 
to  enrollees,  the  present  language 
standing  alone  may  be  open  to 
misinterpretation.  Therefore,  we  believe 
that  additional  criteria  in  the  form  of 
guidelines  appropriate  to  insurance 
advertising  in  general  (those  produced 
by  NAIC)  and  to  die  FEHBP  in  particular 
(those  produced  by  OFM)  are  necessary. 
We  believe  such  additional  guidance 
wiU  enhance  the  carriers'  ability  to 
comply  with  OPM's  advertising  policy 
as  weU  as  OPM's  ability  to  assure 
carrier  compliance.  As  OPM  wants  to 
address  the  more  relevant  and  practical 
problems  encountered  most  often  in 
FEHB  carrier  advertising,  the 
advertising  clause  has  been  changed  to 
show  that  carries  should  use  the  FEHB 
Supplemental  Literature  Guidelines  as 
their  primary  source  of  guidance  and 
should  use  die  NAIC  "Rules  Governing 
Advertising  of  Accident  and  Sickness 
Insurance  with  Interpretive  Guiddines" 
if  additional  guidance  is  needed. 
Two  commenters  believe  the  NAIC 
.  "Rules  Governing  Advertising  of 
Accident  and  Sidmess  Insurance  with 
Interpretive  Guidelines"  are  directed 
principally  at  individual  insurance 
mariceting  practices  and  OPM  should 
distinguish  diose  NAIC  guidelines  which 
are  inelevant  or  impractical  The  NAIC 
guidelines  are  applicable  to  group  as 
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wril  as  hidivldual  aoddent  and  sidmess 
insurance.  We  believe  die  NAIC 
guidelines  have  practical  aiqilication  to 
the  FEHH>;  however,  carriers  may  ask 
OPM  for  assistance  when  they  are 
unsure  of  dw  relevancy  or  practicality  of 
a  particular  gniddine. 

One  commenter  believes  OFM  is 
premature  in  incorporating  the  FEHB 
Supplemental  Literature  Guidelines 
reference,  in  view  of  die  fact  diat  die 
contract  is.8ubject  to  negotiation,  and 
two  commenters  believe  that  OPM 
should  publish  die  referenced  guidelines 
in  regulation.  The  NAIC  and  FEHB 
guidelines  to  be  used  by  the  carriers  in 
preparing  supplemental  literature  have 
been  furnished  to  die  carriers.  The 
guidelines  will  be  reevaluated  and 
furnished  to  the  carriers  in  advance  of 
each  negotiation  period.  Because 
reevaluation  may  result  in  minor 
changes,  OPM  believes  that  it  would  be 
inappropriate  to  publish  them  in 
regidation. 

'  One  commenter  questioned  whether 
carriers  must  adhere  to  the  guidelines  at 
FEHBAR  1603.702,  whldi  are  not 
mentioned  in  the  proposed  regulatiim.  in 
addition  to  die  NAIC  guidelines.  The 
guidelines  found  at  1603.702  and  the 
NAIC  and  FEHB  guidelines  contained  in 
the  dause  at  1652.203-70  are  not 
mutually  exdusive.  Each  complements 
the  others  and  must  be  adhered  to  by 
FEHBP  carriers. 

One  community  rated  plan  asked 
whether  OTM  will  review  and  approve 
materials,  induding  those  being 
distributed  on  Federal  sites.  Agendes 
control  contacts  between  emirioyees 
and  carriers  and  dedde  whether  and 
how  mudi  contact  diere  will  be.  While 
we  encourage  agendes  to  permit 
carriers  to  address  groups  of  employees 
during  open  season  on  die  structure  of 
dieir  plams'  benefits,  methods  of 
obtaining  services,  and  similar  matters, 
an  agency  may  permit  die  use  of  its 
facilities  or  services  for  the  distribution 
only  of  officially  authorized,  carrier- 
supplied  information  on  health  benefits 
plans,  (fai  dds  regard,  agendes  treat 
labor  organization  carriers  in 
accordance  widi  current  poBdes  on 
labor-management  relations  in  die 
Federal  Service  as  spedfied  fai  diapter 

n  of  tide  5.  United  States  Code.) 
Therefore.  FEHB  contracts  are  being 
negotiated  to  provide  that  carrier^ 
supplied  infonnation  distributed  at 
federal  fodlides  must  be  approved  in 
advance  by  CVM.  For  purposes  of 
approval,  fee-fbr-servioe  carriers  need 
submit  only  material  Intended  for  wide 
distirflmdon  (e.g..  nadonaDy  or 
regionally);  however,  we  reserve  die 
option  of  reviewing  kically-distribnted 


mateiiaL  To  enran  diat  odier 
communications  which  Identify  a 
carrier's  parttdpation  In  the  FEHB 
Program  (e.g..  radio/TV/newspaper 
advertising)  are  in  oonqiliaiioe  widi 
FEHBAR  leoSJO,  carriers  are  advised  to 
use  the  guidybT"*";  however,  carriers 
will  not  be  required  to  get  advance 
appnnwl  of  material  diat  is  not 
distributed  at  Federal  fadlitiea. 

Five  respondents  were  concerned 
about  the  application  of  the  penalites 
for.  and  due  process  in  die  event  of, 
noncompliance  with  FEHB  requirements 
(1652.203-70(b)).  One  respondent 
believes  the  penalties  bx 
noncompliance  are  too  severe  and  that 
termination  of  die  contrad  is  not 
warranted  for  violations  of  advertising 
policy.  We  note  OPM's  obligation  to 
enroUees  to  correct  and  prevent 
repetition  of  misleading,  deceptive  or 
unfair  advertising,  The  regulatory 
penalties  are  listed  and.  except  for  die 
most  egregious  carrier  actions,  will  be 
applied  in  graduated  degrees  of  severity. 
If  a  carrier,  after  repeated  offenses, 
continues  to  violate  the  regulatory 
requirements,  action  to  terminate  the 
plan  may  be  warranted  to  protect  the 
interests  of  Federal  enrollees. 
Nevertheless,  aldiough  due  process  is 
always  assumed  in  FEHBP  regulations, 
we  have  amended  the  provision  to 
provide  for  notification  and  opportunity 
to  respond  Further,  in  any  case  where 
Om  takes  action  to  terminate  a  plan, 
the  withdrawal  of  approval  provisions 
of  5  CFR  800.24  apply. 

OPM  has  also  amended  the 
.  requirement  to  insert  die  clause  at 
1652.206-70  in  all  subcontracts  diat 
exceed  $2S,00a  The  reqaironent  now 
refers  onfy  to  die  carrier's  contrad  widi 
its  underwriter,  if  any,  and  to  contracts 
widi  subcontavdors  diredly  involved  in 
the  preparaticm  or  distribution  of 
marketing  material 

One  respondent  requested  diat  OPM 
specify  in  the  dause  at  1652.204-71(c) 
the  particular  coordination  of  benefits 
guidelines  and  rules  to  be  followed  by 
FEHB  carriers.  Another  respondent 
commented  diat  die  NAIC  guidelines  are 
subjed  to  individual  interpretation  diat 
will  impede  unifonnlfy.  We  have 
changed  die  regulation  so  diat  it 
spedficaUy  states  diat  in  coordinating 
benefits,  carriers  most  follow  die  order 
of  precedence  established  by  die  Model 
Guidelines  for  Coordination  of  Benefito 
(COB)  promu^ted  by  die  NAIC  The 
order  i^preoedence  section  of  die  NAIC 
guidelines  is  wlddy  known  in  the 
insurance  industry  and  has  been 
referenced  in  the  FEHB  brodinres  for  a 
number  of  years.  FMher,  die  COB 
contrad  dause  has  been  based 


historically  on  die  guidelines'  ocder  of 
precedoce.  OFM  behaves  dial  die  vaqr 
specific  nature  of  the  order  of 
precedence  in  die  fddrilDas  serves  to 
ttfl"iU*«W—  twAir  flif  pMcadanee 
determinations.  Furlbar.  from  the 
standpoint  that  OFM  would  hava  to 
modify  the  contrad  whenever  die  NAIC 
guidelines  diai^e.  it  is  hnpnirtical  to 
restate  the  gnid^iMS  in  a  contrad 
dause.  Attaching  die  gnlddines' order 
of  precedence  to  the  contrad  as  an 
appendix  radier  dian  expliddy  restating 
them  has  the  added  advantage  of 
providing  OSU  flexibilify  in  negotiating 
effective  dates. 

One  respondent  believes  diat  changes 
in  the  guidelines  implemented  after 
January  1  of  any  given  year  should  not 
be  required  earlier  dian  the  beginning  of 
the  following  contract  term.  The  clause 
now  makes  it  dear  diat  diis  is  OPM's 
intent  When  a  diange  in  die  guiddinea 
occurs,  (M>M  wfll  notify  dw  carriers  by 
letter  and  wUl  negotiate  die  date  diey 
are  to  become  effective. 

Two  commenters  responded  diat  dw 
defidendes  hi  a  plan's  COB  recoiqnnent 
of  overpayment  procedures  are  more 
appn^ately  dealt  widi  in  an  audit 
context  than  by  the  contracting  officer^a 
case-by-case  review  of  allowable 
charges.  We  have  darified  die  section. 
OPM  does  not  Intend  for  die  carriers  to 
consult  widi  die  contracting  officer  on 
each  unretanbnrsed  COB  overpayment  fai 
advance  to  determine  whether  or  not  it 
is  a  property  diargeeble  benefit 
expense.  Radier,  a  carrier  must  be  able 
to  demonstrate  allowabUify  if,  for 
instance,  a  COB  overpayment  is 
questioned  during  an  audit 

A  number  of  community  rated  caifiert 
are  concerned  about  the  requirement  for 
reporting  COB  savings,  noting  diat 
under  community  rated  contracts  GOT 
savfa^  are  not  dwrged  to  specific 
acooonts.  OFM  has  clarified  ttiis 
requirement  for  ooaunnnify  rated 
carriers  so  diat  they  are  not  reqnirad  to 
report  COB  savings  bat  mast  be  able  to 
demonstrate  diat  diey  have  a  system  fai 
place  for  ooordinattng  benefits  for  all 
groups  andean  provlda  appropriate 
overall  COB  statistics. 

Provisions  ReUdng  Priaartfy  to 
Commnnlty  Rated  Catiiart 

Several  {rfans  stated  diat  diey  wen 
uncertatai  whedier  die  standard  nediods 
of  communify  rating  are  still  peiuittad. 
In  order  to  avoid  any  ndsonderstandfaig, 
one  plan  soggeetad  diat  OPM's 
regulation  reCsr  to  existing  Deportment 
of  Healdi  and  Human  Servioea  (HHS) 
regulations  on  oonmnnify  rating.  The 
standard  methods  of  oonmunity  ratfaig, 
La,.  traditioDal  oomnumity  ratii^  and 
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oommunity  rating  by  data,  aa  wall  as 
dM  aaw  oonoept  of  adjusted  commonlty 
rating  an  acceptable  rating  methods  for 
die  FEHBP.  Hie  community  rating 
msthoda  of  die  FEHBP  are  consistent 
widi.  bat  not  UBdtod  to.  the 
requirements  of  HHS.  While  we  have 
not  referenced  die  HHS  regulatioos,  we 
win  accommodate  the  community  rating 
conrpypt^  contained  therein  to  the  extent 
poeslble  consistent  with  the  needs  of  the 
FEHBP. 

One  community  rated  plan  questioned 
the  ese  of  die  term  I^MFM"  ^ 
MWfiw^Mir  per  month)  in  combination  widi 
die  words  "revenue  requirement"  in  a 
definitiaa  of  conmranity  rate  (1002.170- 
2(a))  and  believes  diat  the  revenue 
requirement  should  not  be  limited  by 
FMFM  calculationa.  In  considering  this 
umI  related  comments,  we  have 
oooduded  that  the  term  "revenue 
requirement"  is  ambigoons.  Most  plans 
baae  dieir  tatea  on  a  per  member  per 
month  capitatioa  rate.  However,  there 
are  some  plana  diat  ase  a  standard  set 
of  two  (or  diree)  dered  rates,  and  adjust 
them  for  each  group  according  to  the 
group's  demograiriiics.  Such  a  system  is 
conceptually  equivalent  to  the  use  of  a 
capitation  rate.  The  r^juladons  now 
make  it  dsMT  that  such  a  system  is 
scoepUible  to  CWM. 

One  carrier  suggested  diet  OTM 
■wmiimI  die  definition  of  adjusted 
Mjmuiunity  rate  (1002.17O-2(b))  to  state 
that  it  is  a  oaauniinity  rate  that  has  been 
ad^HSted  for  die  expected  use  of  medical 
lesouroes  (rather  than  medical 
utiUxatian)  of  &e  FEHBP  group.  We 
have  made  diis  diange  to  recognize  the 
broader,  more  aiqriidt  nature  of 
permissible  adjustments  to  die 
oommnnity  rate. 

The  fame  carrier  believea  that  the 
regnladon  shodd  indicate  diat  die 
prahibitioo  on  retroactive  agistments 
of  die  rate  based  on  actual  ejqierience, 
irtiUzation  or  coot  appliea  only  to  group- 
spadflc  adyustment  fisctors,  that  is,  the 
expected  use  of  BMdicaliesources.  The 
carrier  a^eea  diat  subsequent  changes 
to  die  at^ustment  made  for  die  Fednal 
groop'a  esmected  ose  of  medical 
lesoaoss  based  on  actual  experience, 
utilixatian  or  FEHBP  cost  shenld  be 
torfakldsn.  bat  bdieves  diat  changes  to 
HbB  plan's  estimated  community  rate 
sboidd  be  allowed.  The  HMO  law 
proUbtts  retroacdve  agistments  based 
on  actual  ajqiarienoe.  CX^Ts  reguladon 
makes  U  dear  diet  no  upward 
adjustment  in  die  rate  ia  allowed  on  the 
basis  of  actual  costs  faicarred.  actual 
bansfits  pravidsd.  or  actual  die  or 


(16S2.21»-70(b)(8)).  OFM  will  oondnne 
die  policy  of  allowing  an  adjustment  fai 


die  FEHBP  rates  if  the  actual  community 
rates  of  die  plan  differ  from  the 
estimated  community  rates  on  which  the 
proposed  FEHBP  rates  were  based. 
Two  carriers  suggested  that  OPM 
clarify  die  term  "benefit  paymenT  in  its 
description  of  "actual  paid  claims" 
under  the  definition  of  experience  rate 
(1002.170-6).  In  view  of  the  fad  that 
capitation  payments  are  not  strictly 
benefit  payments,  OPM  agrees  with  the 
carriers  that  the  term  should  be  more 
precise.  The  regulation  now  states  that 
actual  paid  dahns  indude  any  actual  or 
negotiated  benefits  payments  made  to 
providers  of  medical  services  for  die 
provision  of  health  care. 

A  number  of  commenters  e)q;>re8sed 
concern  with  the  requirements' fcnr 
similariy  sized  subwcriber  groups 
(SSSGs)  in  1002.170-11.  Specifically, 
some  believe  that  limiting  the  definition 
to  two  groups  is  not  suffident  for  groups 
of  fewer  than  1,50Q  subscribers  because 
it  does  not  represent  a  significant 
portion  of  the  plan's  total  enrollmenL 
The  respondents  believe  that  if  the 
number  of  FEHBP  subscribers  is  fewer 
than  1,500  the  plan  should  be  compared 
with  all  groups  that  are  within  some 
range  of  the  FEHBP  enrollment  In  this 
respect  we  believe  diat  two  SSSGs  will 
enable  us  to  capture  suffident 
infOTmation  on  which  to  determine 
Aether  the  proposed  rate  is  based  on 
the  carrier's  community  rate. 

The  commenters  also  believe  that  the 
SSSGs  should  not  be  limited  to  those 
which  renew  in  January  or  during  the 
effective  period  of  the  January  rate.  We 
agree  that  lindting  the  SSSGs  to  diose 
diat  renew  in  January  or  the  effective 
period  of  the  January  rates  is  too 
restrictive  and  have  dropped  that 
requirement  OPM  now  requires  that  the 
S^Gs  must  have  been  reiuBwed  during 
the  plan's  fiscal  year.  The  fiscal  year  is 
the  time  period  for  which  the  csRier's 
budget  is  esUblished.  At^ustmento  will 
be  made  fbr  different  renewal  dates 
among  the  SSSGs'  rates  and  the  OPM 
rate  to  make  them  consistent 

Several  respondents  expressed  the 
following  concerns  and  requests  for 
clarification  dP  the  term  "substantially 
the  same  ben^  paduige."  They 
questioned  whether  die  two  groups 
dosest  in  size  to  die  FEHB  groim  could 
use  different  rating  mediods.  What  the 
spedfic  data  requirements  rdated  to 
prices  offered  to  die  SSSGs  and  die     , 
demographic  and  utilisation 
diaraderistics  of  diose  groups  wiU  be. 
What  happens  adien  no  other  groups 
have  substantially  the  same  basic      <- 
benefit  paduige  aa  die  FEHB  group, 
when  dis  groups  contrad  for  periods 
longer  than  12  months,  snd  when  the 


nearest  group  is  so  fsr  distant  from  the 
FEHB  group  that  it  is  not  die  same 
economic  area. 

The  two  SSSGs  may  use  difiierent 
rating  methodologies.  However,  OPM 
antidpates  that  the  plans'  systems  of 
establishing  rates  will  generally  result  in 
both  SSSGs  having  die  same 
methodology.  In  instances  where  diis  is 
not  die  case,  OPM  will  review  die 
mediodoli^es  used  for  die  SSSGs  and 
die  criteria  fw  selecting  them  in  order  to 
determine  whether  the  methodology 
used  for  the  FEHBP  is  appropriate.  Also, 
OPM  will  negotiate  benefits  packages  in 
a  manner  that  should  result  in  a  number 
of  groups  having  substantially  the  same 
benefits  padcage.  Each  rate  must  be 
based  on  die  overall  capitation  or  its 
equivalent  The  rate  will  be  negotiated 
by  OPM  and  the  carrier  during  rate 
negotiations.  If  the  SSSGs  contrad  for 
more  than  12  months,  OPM  wiU 
determine  wrhat  adjustment  to  the  rate  is 
applicable  for  a  12-month  period.  For 
plans  with  fewer  than  1,500  contrads. 
we  will  not  ask  for  the  data  but  will 
require  that  the  plan  maintain  it  in 
accordance  with  the  records  retention 
clause  of  die  contrad  in  the  event  that  it 
is  requested  by  OPMs  actuaries  and/or 
auditors.  The  answers  to  the  above 
questions,  as  well  as  specific  data 
related  to  prices  offered  to  SSSGs  and 
demographic  and  utilization 
characteristics  of  those  groups,  are 
lengthy  and  OPM  needs  the  flexibUity  to 
adapt  to  changes  in  the  insurance 
industry  from  year  to  year. 
Consequendy,  it  is  not  appropriate  to 
publish  this  information  in  rcqjulation. 
Detailed  information  cohcen^  rating 
procedures  will  be  provided  to  the 
carriers  in  the  rate  instruction  package 
for  each  contrad  period. 

One  respondent  wanted  to  know 
whether  die  SSSGs'  rates  could  be  relied 
on  as  8  remedy  if  it  is  later  determined 
that  a  carrier's  criteria  were  not 
reasonable  or  that  a  carrier  had 
discounted  die  rates  quoted  to  some  of 
its  commerdal  groups.  Generally,  the 
SSSGs'  rates  could  be  expected  to  be 
relied  on  as  a  remedy.  However,  we  do   . 
not  want  to  limit  our  options  to  the 
SSSGs' rates.  The  corrected  FEHB  rates 
would  be  n^^otiated  based  on  the 
circumstances  in  each  case. 

The  same  respondent  wanted  to  know 
whedter  caniera  diat  apply  different 
nuediodologies  to  different  groups  are 
required  to  seek  approvil  for  such 
criteria  iniorto  die  contrad  yaBrdntips 
which  diente  is  angled.  No     : 
...  preannoval  will  be  required 
'      One  carrier  suggested  diat  die  pbiasa-' 
"totd  subscriber  enraDmenr  be        -' ;, 
clarified  to  read  "total  number  of 
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contracts"  (1602.170-11).  We  have  made 
this  darifying  chaiMS.  Two  respondents 
believe  diat  OnA  ^ould  not  limit  die 
SSSGs  to  non-governmental  units 
because  govenimental  units  are  often 
die  dosest  in  size  to  the  Federal  group. 
OFM  has  reoHisidered  the  exdusion  of 
governmental  groups  from  the  SSSGs 
and  has  dedded  to  allow  comparison 
with  governmental  groups  so  long  as 
those  groups  are  communitv  rated. 

One  commenter  asked  whether  OFM 
wodd  prohibit  CMPs  from  using 
discounting  and  other  methods  of  rating 
with  groups  other  than  a  plan's  SSSGs. 
OPM's  prhnary  objective  is  to  obtain 
rates  which  are  reasonable  and 
equitable  for  the  FEHBP  group.  In 
determining  die  FEHBP  plans'  rating, 
OPM  will  examine  only  the  rating  of  the 
plans'  SSSGs.  This  does  not  in  any  way 
diminish  the  need  for  plan  compliance 
with  guidelines  promulgated  by  die 
lUIS,  However.  monitOTing  the  plans' 
compliance  with  HHS  laws  and 
regulations  rests  with  that  agency. 
One  carrier  believes  that  OFM  is 
moving  away  from  paying  by  contrad 
(self  or  self  and  family)  and  asked  how 
the  change  to  per  member  per  month 
payments  wUl  affed  the  different  rating 
methologies.  Since  the  FMFM  capitation 
has  always  been  used  by  OFM  as  a 
basis  for  the  self  and  self  and  family 
contrad  rates,  we  question  the  carrier's 
comment  We  believe  that  the  regulation 
is  dear  in  this  regard. 

One  carrier  believes  OPM  should 
allow  for  adjustments  to  the  community 
rate  based  on  an  taidustry  factor  and 
that  the  SSSG  requirement  is 
inappropriate  since  the  two  shnilarly 
sized  groups  may  have  entirely  different 
demographic  fadon  and/or  industry 
fadors.  OPM's  eiqierience  has  shown 
that  backup  data  on  industry  fadon  is 
unreliable.  Consequendy,  we  do  not 
recooaize  adjustments  to  die  community 
rate  based  Ota  diis  factor.  Insofar  as 
demographic  fadon  are  concerned,  it 
appean  that  the  commenter  has 
misundentood  OPM's  intent  OPM's 
community  rating  polides  begin  with  the 
capitation.  "The  carrier  may  adjust  die 
capitation  for  demographic  fadon  so 
long  as  die  adjustment  is  consistent  with 
approved  community  rating  practices. 
The  commenter  futher  suggests  that 
OPM's  iKopMsd  approach  tobase  the 
community  rate  on  a  capitation  that 
applies  to  a  "combination  of  the 
subscriber  groups"  (1602.170-2)  is 
arbitrary  a^  may  not  comply  with 
guidelines  followed  by  Federally 
qualified  HMOs  nor  with  state  filings 
made  by  many  HMK)s  partidpating  in 
FEHBP  governing  die  HMO  onderwriting 
process.  We  do  not  agree  diat  OPM's 
inoposed  approach  to  community  rating 


is  arbitrary.  We  have  made  everv  effort 
to  be  consistent  widi  HHS  guideUnes. 
The  "combination  of  subscriber  groups" 
referred  to  hi  the  definition  can  bs 
interpreted  to  mean  all  groups  that  are 
community  rated  by  the  plan.  The 
definition  gives  OFM  flexibility  hi  diat  it 
takes  into  condderaticm  the  fad  that  not 
all  plans  recognize  all  of  the  legitimate 
community  rating  practices  available  to 
Federally  qualified  HMOs. 

One  carrier  suggested  that  OPM 
compare  non-guaranteed  to  non- 
guaranteed  accounts  and  guaranteed  to 
guaranteed  accounts  when  two  SSSGs 
diat  meet  the  stated  criteria  do  not  exist 
The  carrier  believes  the  comparison  to 
non-governmental  accounts  of  similar 
guarantee  status  and  similar  benefits 
that  renew  in  a  different  month,  with 
adjustments  made  for  die  later  renewal 
date,  would  be  advantageous.  To 
accommodate  the  carrier's  concerns,  we 
have  modified  the  regulation  so  that  the 
two  SSiSGs  may  be  any  group  that 
renews  during  die  same  fiscal  year,  with 
adjustments  made  for  different  renewal 
dates. 

The  same  carrier  believes  the 
regulation  should  specify  that  premium 
rates  among  the  diree  compared 
accounts  be  equal  only  undOT  traditional 
community  rating  but  that  they  must  be 
comparable  for  all  accounts  under  the 
other  rating  methods.  OPM  does  not 
exped  the  rates  to  be  equal  even  under 
traditional  communify  rating.  The 
Certificate  of  Accurate  Pric^  for 
Communify  Rated  Plans  (1615.804-70) 
requires  that  die  FEHBP  rates  be 
developed  in  a  manner  consistent  with 
(not  equal  to)  die  rating  methodology 
and  structure  used  to  rate  tl^e  carrier's 
SSSGs. 

Another  carrier  believes  it  is 
biappropriate  to  colled  utilization 
information  on  the  comparison  accounts 
from  an  organization  using  traditional 
communify  rating  because  the 
information  has  no  bearing  on  the  rates 
charged  to  the  accounts.  We  agree  with 
the  carrier  and  do  not  exped  to  colled 
utilization  data  for  traditional 
communify  rating. 

One  commenter  requested 
clarification  of  die  "basic 
reasonableness  test"  referred  to  in 
161SJ02(b)(l).  This  is  an  OPM  test  for 
reasonable  pice  to  determine  which 
plans  need  nirdier  review.  It  is 
confidential  information  and  is  not 
aniropriate  for  release  outside  OPM. 

Two  respondents  raised  questions 
about  1615.802.  stating  diat  at  the  time 
the  FEHBP  rate  is  submitted, 
appropriate  information  on  die  SSSGs 
would  not  be  available.  Three  carrien 
believa  die  section  is  not  specific 
enough  about  the  nature  of  the  data 


required  and  wanted  to  know  what 
would  be  required  for  larger  plans  in 
submitting  additional  pricing,  utilization 
and  dem^raphic  data. 

For  plans  hisving  1.500  or  mora 
contracts  at  the  time  of  the  plan's 
proposal  and  fat  plans  having  fewer 
dian  1,500  diet  do  not  use  die  SF-1412. 
OPM  will  request  backup  daU  diet  will 
tapport  adjustments  to  die  capitation 
rate  or  its  equivalent  Data  requested 
will  be  similar  to  that  currently 
requested.  Additional  data  needs  will  be 
determined  once  the  mediodologies 
employed  by  the  plan  become  known. 
We  wUl  also  require  the  date  pertaining 
to  SSSGs  as  soon  as  it  becomes 
available.  This  would  normally  be 
townud  die  end  of  the  contrad  term, 
after  rate  negotiations  with  die  plan 
have  been  conduded.  This  data  will  be 
analyzed  when  OPM's  actuaries 
reconcile  the  plan's  rates.  Specifics 
about  the  exad  natura  of  die  data 
required  will  be  sent  to  the  plans  in  die 
rate  instructions.  For  plans  with  fewer 
dian  1.500  contracts  diet  use  die  8F- 
1412,  we  will  not  ask  for  dis  data,  but 
will  require  that  the  plan  maintato  it  in 
accordance  with  die  records  retention 
clause  of  the  contract  OPM's  actuaries 
and  the  audit  staff  will  have  the  qitlon 
of  obtaining  the  data  on  request  We 
have  modified  1615J02(b)(2)  to  refled 
diese  changes. 

One  respondent  wanted  OPM  to 
confirm  that  a  carrier  may  use  8F-1412 
if  the  Fednral  group  is  SBisller  than  14M)0 
subscriben  only  if  die  rating 
methodology  does  not  invdve  the  use  of 
adjusted  communify  rating.  Any  plan 
«^ose  FQIB  group  is  smaller  than  1 JMX) 
subscriben  may  use  SF-1412,  even  if  it 
uses  adjusted  communify  nting.  As 
explained  above,  the  carrier  must  retain 
the  badoip.data. 

In  addition,  we  have  changed 
1615J02(b)(3)  to  requin  the  carrier  to 
identify  necessary  ^os  adjustments 
«^en  it  is  later  determined  that  different 
market  prices  wen  sdually  used  for  the 
SSSGs.  snd  to  apply  die  adjustments 
against  its  FQ1BP  ntes  for  die 
subsequent  contrad  period(s).  The 
proposed  rule  implied  diat  die  carrier 
might  not  be  required  to  identify  and 
apply  price  adjustments  in  some  cases. 
Note  uso  the  substitution  of  the  words 
"FEHBP  rate"  for  "communify  rate"  in 
this  section.  This  diangs  has  been  made 
in  raqionse  to  a  carrier's  remark  that  the 
price  adjustments  pertain  only  to  the 
FEHBP  ntes  and  not  to  the  entin  plan 
population. 

One  respondent  suggested  diat  an 
HMO  be  ^ven  discntion  to  waive  the 
rate  recfaiction  in  the  following  year 
when  different  market  prices  sra 
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■ctoaBy  aMd  forlka  SSSGi  and  alio 
raooaBBiBdad  a  aralvar  optton  if  die  rate 
die  praoadfav  year  waa  too  low  for 
iBMoas  odier  dian  anderestiiaatioa. 
Anodier  oamnanter  aaked  wbedier  die 
center  lai^  mA  e  aae-time  peyBient 
of  dw  aBooBl  dae.  While  dieae  optiana 
to  reeohre  diffafances  between  Am 
propeaed  maiket  price  and  die  actoal 
marioet  price  are  not  ipecificaDy  set  out 
in  fngiiletinn.  they  hare  always  been 
and  continoe  to  bis  appropriate  in 
^;ff♦^ll^  uifiaiBHtances  as  determined  by 
Om  en  a  case  by  case  basis. 

One  ooBflMBter  believes  that  the 
stapa  aacaasaiy  to  experience  rate  die 
Federal  groap  Aoold  be  more  folly 
explained.  Kadiar  than  provide  technical 
detaila  in  regdatian.  we  diink  it  is  more 
appropriate  to  provide  carriers  with  die 
neoeaaaiy  infaroMtiao  in  the  rate 
instractiaiia  aaaA  to  FEHBP  carriers  at 
the  tinw  of  negotiatians  for  the  oxitract 
poiod. 

Aaodter  coaoaMnter  wanted 
ciuiaiiMtkiM  Hmj  die  opportunity  far  a 
caiTisr  to  oiler  CMM  te  same  price  as  ia 
ofieiad  SSSGa  ia  Bsrely  aa  ahenoativa 
way  far  pskiag  a  oomninity  rated 
contiact  and  not  a  tost  to  be  applied  to 
all  couaanity  ratod  carriers  to 
detanriae  wfaelher  the  FEHBP  contract 
has  ban  aoavatriy  priced,  cm 
ooofirHa  diis  poinL  Neverdieleaa.  it  is 
oar  intent  to  obtain  an  "equivalant 
price"  ueislBlnnt  ariA  the  regnlation.  not 
neceaaariiy  the  "saaw  price." 

One  respondsnt  wanted  asaarance 
that  grooihspaGifie  denographic  and 
^K«Hn«  infanMtioo  for  noo^aderal 
Ifoapa  wiD  be  laqaMtad  only  if  rdevant 
to  OHiffaavakatioo  of  a  proposed  rate 
or  to  te  aaditera' avahMtioB  of  &a  rate 
and  diat  each  ftwrfMf***!  informatinn 
wiH  not  be  diackisad  to  die  pabUc.  The 
scde  reason  far  CVM's  reqaesdng  diia 
infarmatifln  ia  to  avahate  a  propoaed 
rata.  Oni  nafdior  reqaasto  nor  desires 
infanaatian  diat  ia  irrelevant  to  diia 
oUacdva.  Howavar.  any  infaraution 
sabndttod  to  OBI  nay  be  sabfact  to 
poMic  dia  Joaara.  Carriers  mast  identify 
eadi  item  diqr  bdieva  ia  toemf^  fron 

(BsdoWWf  Ti»^  riM  PiMiinwi  of 

Informatian  Act  (POIA).  nwy  mast  also 
qiedfy  adildi  exaaqKion  appliea.  CVM 
wdl  dedde  on  disdosore  oidy  adien  a 
rsqoest  for  infarmatian  is  madei  In 
maUi«  dut  dedsion.  0PM  win  Gonsidar 
dte  Jaadficadon  far  aooKiischMBra  diat 
waa  sabidttad  by  die  carrier.  If  OFM 
deddaa  that  any  specific  item  of 
infooMtion  dial  die  carrier  believaa  ia 
exeavt  is  not  exempt  from  discloaara. 
OFM  wiU  so  infom  die  carrier  beffora  it 

For  oonaislency  widi  16S2.21S-70L  we 
have  ibangad  Aa  phrase  "aoearato  and 
complete  for  dMcarrentyear^  fat  die 


Certificate  <rf  Accorate  Pricing  for 
ComuHiuity  Rated  Plans  (181&aiM-70)  to 
"accurate,  complete,  and  canent  as  ot 
the  date  this  certificate  is  execated."  We 
have  also  added  at  the  asterisk  at  the 
bottom  of  the  certificate  the  sentence. 
"Tlw  rate  must  be  either  the  actual  rate 
in  effect  for  the  current  contract  term  or 
a  qaoted  rate  for  the  next  contract 
term."  And,  in  response  to  a  comment 
that  die  references  to  48  CFR  Chapter  16 
and  the  FEHBP  contract  at  the  end  of 
the  certificate  contradict  the  specific 
langnaga  that  precedes  it.  we  have  dted 
the  references  earlier  in  the  certificate  to 
make  it  dear  that  the  requiremente  that 
follow  are  the  requiremente  of  48  CFR 
Chapter  16  and  the  FEHBP  contracL 

One  carrier  believes  that  die  prtqiosed 
rhwnga  to  1615.804-70  should  not  be 
adopted  because  the  current  certificate 
is  adequate  to  accommodate  the 
fKi^ngw  in  rating  methodologiea 
permitted  under  the  proposed  rules.  It  is 
oar  opinion  that  the  current  certificate  is 
not  Ivoad  enoMgh  to  meet  GPi£»  needs 
in  administering  the  FEHBP  contracts. 
The  propoeed  certificate  will  enhance 
OFlkCs  ability  to  enforce  die  community 
ratfaog  pobdes  of  die  FEHB  Program. 

One  reapondent  suggested  that  CWM 
remove  the  words  "to  die  best  of  my 
knoededge  and  bdieT  frimi  the 
certificate  and  add  a  sentence  reminding 
the  carrier  of  die  consequences  of  a 
false  statement  CX>M  cannot  expad 
carrier  representettves  to  certify  to  date 
that  is  beyimd  dieir  knovdedge  and 
belief  et  the  time  of  certification. 
Furtheimara.  die  conseqaences  of 
maldng  a  false  stetement  to  an  agency 
of  dw  Federal  govemment  onder  18 
US.C  1001  are  well  known  to  die 
FEHBP  carriers,  and  a  warning  sodi  aa 
dut  suggested  by  dw  coannenter  ia  not 
warranted  in  diis  certification. 

The  same  respondent  wented  to  know 
«^o  detemdnes  whedier  to  accept  a 
rating  aiedkoddogy  proposed  by  a 
carrier  durt  diffars  from  dw  mediodology 
used  to  rate  dw  SSSGs  if  die  carrier 
propoees  it  Tlw  comraenter  is 
concerned  that  the  carrier  win  request  a 
rate  more  preferential  to  it  than  to  dw 
Government  Adoption  of  this  regnlation 
in  no  aray  prevente  0PM  from 
negotiatiBg  a  lower  rate  when  dw  date 
obtained  by  OFM  soggesto  dwt  a  lower 
rate  is  more  appropriate. 

The  respondent  also  adced  whether 
dwre  vradd  oontlnne  to  be  a  need  for 
the  contingency  reserve  since  it  appears 
diat  an  rate  adindmante  win  be  awda 
dnov^h  dw  next  year's  rates.  Tha 
contingency  reserve  arm  continoe  to 
exist  Rate  ai^astBiente  win  be  made  in 
order  to  draw  down  excess  contingency 
reserves. 


One  ccHnmentat  stated  that  some  of 
its  diento  arould  Uke  dw  eiqwrienoe 
rating  remedy  for  drfedive  pricing 
(16S2.215-70(a)  of  dw  FEHBAR) 
reinserted  in  the  regulation.  OEM's 
ejqierience  has  been  that  community 
rated  carriers  generany  do  not  have 
adequate  date  to  retroactively 
experience  rete  the  contrad  after  a 
community  rate  has  been  found 
defective.  Consequentiy.  we  have  not 
reinserted  this  remedy  in  the  regulation. 
One  community  rated  carriw  did  not 
understand  how  ounmonity  rated  CMPt 
could  apply  the  princ^  of  separate 
accounting  of  FBiBP  investment  inctane 
required  by  the  Investment  Income 
dause  (1652.215-71).  The  carrier  and 
another  community  rated  carrier  did  not 
understand  how  the  Accounting  and 
Anowabla  Cost  clause  (1662.216-71). 
whidi  requires  a  detailed  annual 
accounting  stetement  audited  by  a  CPA. 
applies  to  ite  contract  The  cerriers 
should  note  dw  introductory  sentencee 
to  the  daases  vdrich  stete  that  the 
danses  are  to  be  inserted  in  FEHBP 
contracto  based  on  cod  analysis. 
ExpetteDce  rated  contrads  are  based  on 
cod  analyda  (FEHBAR  ieiSJ02(a)). 
Conmonity  ratod  contracto  are  baiwd  on 
price  anafysb  FEHBAR  1615J02(b)). 
Tlierefare.  the  daases  do  not  apply  to 
community  rated  CMP*. 

Tlw  daoee  fai  l«2.216-7Dprovidea 
that  if  the  FEHBP  contrad  is  not 
renevrad,  addwr  dw  Government  nor 
dw  carrier  Is  entided  to  any  adjustment 
for  dw  (fifference  betareen  the  estimated 
and  actual  markd  price.  Two 
conunenters  did  not  understand  adiy 
nouienewd  of  the  contrad  impede  dw 
rate  raoondUation  and  setdement 
process. 

OFM's  experience  has  been  dwt  H  te 
difficoH  to  gd  adequate  data  from  ^ans 
when  Aey  have  terminated.  Further.  In 
the  event  a  ^an  goes  out  of  business, 
there  are  no  rates  to  reoondle.  In  the 
opinion  of  OFM,  dw  mod  reasonable 
solution  is  for  bodi  dw  Government  and 
the  carrier  to  beer  the  rid^  of  a  cairiei^s 
termination. 


One  carrier  suggested  dwt  dw  daosa 
on  fanrestmettt  inconw  (1652^5-71(a)) 
spedfically  raqdre  dw  carrier  to 
inaxini<Mi  "ovoair  faivestment  income. 
In  die  absence  of  fnstrudiraw  to  dw 
contrary,  naxlmixation  of  ovoaU 
investment  inoama  is  implied. 
Consaqnantly.  dw  adcfitioB  of  the  word 
"ovarab"  la  nnnaoessary. 

b  a  rdatad  Issaa.  OFM  has 
raavahtttad  dw  provision  In  paragrqih 
(a)  conconing  carrier  investmente  In 
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maturities  of  1  to  Syears'  duration,  b 
lif^t  of  die  estabUshment  of  latter  of 
credit  procedures,  carriers  shoold  ba 
holding  a  minhwiini  amount  of  funds 
outoide  of  their  letter  of  credit  account 
As  these  funds  should  remain  liqdd.  dw 
timefinunes  for  maturity  dates  of 

-  investmente  are  unnecessary.  Therefore, 
we  have  deleted  the  provision 
concerning  the  duration  of  maturities. 

The  Investment  Income  clause  at 
1652.215-71(d)  requires  Investment 
income  lod  to  the  FEHB  Fund  as  a  result 
of  die  carrier's  charging  unaUowaMa, 
nnaUocable,  or  unreasonable  charges 
agalnd  the  omtrad  to  be  pdd  from  the 
first  day  of  the  calendar  year  foUoadng 
the  year  In  which  dw  ch^ge  was  made. 
Furdier,  paragraph  (f)  of  the  clause 
requires  the  carrier  to  credit  the  Spedal 
Rmerve  for  income  due  and  that  ali 
amounte  payable  shan  bear  lod 
investment  income  compounded  seml- 
annuaUy.  One  carrier  commented  dwt  It 
Is  likely  the  charges  foimd  toba 
improper  on  audit  wiU  be  charges  wfaidi 
dw  carrier  had  reason  to  bdleve  arould 
be  accepted.  The  carrier  stated  dut 
assessment  of  intered  from  the 
beginning  of  the  contrad  term  foUowing 
the  contrad  term  in  whidi  the  charge  la 
made  penaUzes  dw  carrier  for  eirars 
that  It  had  not  reasonably  been  In  a 
podtion  to  antic^te  and  fordier 
penalizes  dw  carrier  far  disputing  dw 
charge.  Anodwr  caniar  stated  dwt  dura 
Is  no  precedent  in  government 
procurement  tor  compounding  an 
Intered  oUigatioa.  fai  dw  FEHBP  diaia  ia 
an  faiteractton  betareen  ivogram 
management  and  procoremant  dut  Is 
unique.  Section  8B0e(c)  of  tide  5.  United 
States  Code,  provides  dut  money  In  dw 
FEHB  Fund  be  Invested  and  fdnvastad: 
Investment  inoonw  In  dw  Ftmd  aans 
compounded  Interest  FEHB  funds 
wididrawn  and  held  by  a  carrier  also 
mud  ba  invested  and  rdnvastad  (5  CFR 
8ea201(a)(8)).  When  a  carrier  osea  FEHB 
fimds  for  charges  adddi  are 
analloarable,  anallocabla,  and 
onreasonable.  du  FEHB  Fund  loaes 
Invastment  income  addch  arooU  have 
earned  conqxnmded  Intered  had  It  not 


been  adthdrawn.  The  carrier  making 
dioeaduiges  is  rasponsftde  for  making 
du  Fund  friwle. 

One  oommunity  rated  carrier  beUeves 
dut  du  FEHBAR  should  be  more 
spMdflc  as  to  adwdwr  dw  deteiled 
amnul  accounting  statement  required 
by  1662.216-71(a)  appUes  to  community 
rated  contracts.  The  intrododoiy 
paragraph  before  the  clause  states  dwt 
dw  dause  sfaaU  be  inserted  in  an  FEHB 
contrads  based  on  cod  analysis. 
FEHBAR  1615.802(b)  caUs  for  die  use  of 
cost  analysis  in  contrads  where 
premiums  and  subscription  income  are 
determined  on  the  bads  of  experience 
rating.  Paragraph  (b)  of  dw  same  section 
calls  for  the  use  of  price  analysis  in 
contrads  whore  premiums  and 
subscription  income  are  determined  on 
the  basis  of  community  rating.  This  is  a 
bade  premise  on  idddi  die  FEHBAR 
price  negotiation  policy  Is  based.  It  is 
essential  that  FEHBP  carriers 
understand  it  The  oommenter's  contrad 
is  community  rated  and  is,  therefore, 
based  on  price  analysis;  acoordin^y,  the 
Accounting  and  Alloarable  Cost  dausa 
does  not  apply  to  ite  contract 

One  respondent  commented  dut  a  90- 
day  deadline  for  submission  of  du 
■tiwnal  aocounting  statement  in 
1652.216-71(a)(l)  may  be  too  short  In 
some  inf*"""—  to  ensure  accuracy  of 
dw  statment  We  have  revieared  dds 
nqdranunt  and  ariU  provide  for  the 
submisdon  of  du  amnul  accounting 
statement  dirou|^  appnqwtate  contrad 
language. 

Four  respondento  arare  unclear  about 
du  scope  of  du  CPA  audit  required  in 
1652.2l6-7l(aH2)  and  bdleve  du  180* 
day  timefraou  on  submisdan  of  an 
audit  Is  too  short  Om  has  reevduated 
du  provision  for  a  specific  CPA  audit 
and  has  deleted  du  requirement  for 
CPA  audit  of  du  Flan's  Summary 
Statement  of  FEHBP  Flnandd 
Operations  and  Balanoa  Sheet  Tha 
paragraph  now  dariflff  that  the  mod 
lacant  fin^TV^**  statement  for  du  overan 
activity  of  du  carrier  and  onderarriter.  If 
any.  are  raqdrad.  OFM  believes  dut  180 


days  is  sufficient  time  tai  addGh  la 
submit  diis  statement 

One  commenter  took  axcqitian  to  dw 
reqdrament  in  dw  'Definition  of  Coste" 
dut  ooete.be  "adud"  and  "necessary." 
Tlu  commenter  questioned  dw  validity 
of  the  defidtion  in  dw  absence  of  a 
wdver  from  FAR  requirements.  The 
requirement  dut  coste  be  adud  and 
necessary  has  been  in  du  FEHBAR 
since  ite  fird  publicetion  in  May.  1987, 
and  does  not  pertain  to  du  propoeed 
regulation  change.  We  adlL  dwrefda. 
comment-only  to  say  dwt  0PM  believes 
dut  it  is  reasonable  and  in  dw  bed 
interest  of  die  FEHB  Progrem  to  ensure 
^t  du  cpstt  charged  by  carriers  to  du 
contrad  are  actual  necessary,  and 
reasonable  costs.  OFM's  audiarity  to 
enforce  diis  requirement  is  du  FEHBAR 
itself,  approved  by  the  Director  of  OFM 
and  the  Office  of  Federd  Procurement 
Policy  under  the  Office  of  Management 
and  Budgd  in  1967. 

The  same  commenter  suggested  dut 
OFM  addrMS  erroneous  benefite 
paymente  in  the  paragraph  on  benefite 
coste  at  1662.2l6-n(bX2Hi)-  The 
commenter.  dting  die  potentid  ood  to 
carriers  if  erroneous  benefite  paymente 
era  not  dlowable.  believes  dwt  OFM 
should  include  a  statement  that 
erroneous  benefite  paymente  aiade  In 
good  fddi  are  durgeaUe  to  du  oontiad 
if  diligent  affoito  are  made  to  recover 
the  peyments.  We  understand  dw 
oommenter's  ooncem.  However,  are  do 
not  bdleve  It  Is  approprtate  to  disoass 
acronaous  benefite  paymente  In  this 
paragraph.  In  accordance  aridi  du 
introdndory  sentence  in  paragraph 
(bHZ),  du  tesue  wdl  be  addreesed 
elsewhere  In  du  contract 

One  respondent  objected  to  du 
Indnsion  of  premium  taxes  under 
admtadstrativa  ajqwnsas  In 
subparagraph  16SZ21ft-71(bM2)(U).  OPM 
acqddtion  regulations  have  induded 
pwwniiwii  tmxmm  nodat  administraUva 
expenses  dnoe  USL  WUIa  OFM'S 
treatment  of  ntamlum  taxes  Is  not  a 
dungs  of  policy  broufl}it  abod  by  the 
proposed  regulation,  to  dear  up  any 
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Om  enter  noted  that  Oni  ilioaU 
daitfy  that  tht  Cvtific^tea  of 
Acooating  Statemenl  Acamqr 
(MBian-TlgcM  te  not  intwKted  to 
impoM  •  dtthnnt  ftandatd  fv 
aOocatteB  of  oofto  than  te  ontently 
faond  hi  tha  FAR.  Tha  canteens 
intaipratetteB  te  coRoct.  Wa  hava 
addmaad  Ate  coocem  by  amenfing  tfia 
oertillGattea  to  read  Oat  tiie  acooontiag 
atetHnent  te.  among  odier  thingi,  in 
ffftH«^fT— iir»  MrfHi  nwu  |iii<toHM«;  that 

coate  an  alowaUa  and  aDoGahto  in 
acoofdanoa  wHh  tfw  tenna  of  tfia 
eoBbact.  FEHBAK  and  FAR;  and  tfiat 
cmBte  nada  or  owad  te  aocordanoe 
with  fba  tenia  of  dM  oontiact  and 
appfcahh  coat  prindptea  haw  bean 


OfMtei    ,  ^ 

and*  tha  FBHBP  coBtncL 
^  ttai  tha  canlef  nottf^  aa 
anotaateiteftr 
r'aabdVFtoMBD 

ite( 


oni 


tabtectedtothaanof 
the  tern  "XPA"  te  MPJa-W(aKl3).  Aa 

dia  nan  fsnaric  deecripttenc  "tha 


k  by  tfw  eaixter  to  provkte  an  opteloB 
Ita  mMtmai  ttttmt»r4mi  gtatenMnts."  b 
wa  aw  wp'*'*'ig  ****  "**  fliB 
to  tha  atandndi  af  tna 

ofCertffiadPabBc 


TWO 


, .  Ibytfia 

tadependant  aoooont^  fim  te  die 
context  of  tta  ravtew  of  die  cantera 
flnanctel  atatamente  (iaBL222-70(aX13)). 
The  eommentan  oonaidar  U  faniiropar  far 
Oni  to  eonakter  aa  riydflcant  any 
notaa  and  axtnnaoue  remaritt  wiridi 
ooold  ba  tetaipretad  aa  teaignificant  or 
tanwtntel  axoaptteoa  orraMnrattena. 
badditten^  ona  conunentarbatem 
that  tha  eanten  ihoald  not  ba  nqoind 
to  friaaaa  dM  Management  Letter,  adiidi 
tha  ooamanter  aaeerte  te  written  edely 
far  tetanal 


iWalthaNotteaaf 
been  te  die  FEHBAR  ainca  ^ 


ctenea  te  now  applteaUa  to  aB  FBS 

"  ~  "    [a 


aabdpatad  oocamnoe  that  night 
reaaonabty  ba  expected  to  hava  a 
material  aSecl  i^oB  tta  canter'a  aUUty 
to  maal  the  obU^ttena  nndw  thte 
contnct  *  •  *  ."Accordtegty.OH4 
nooina  ouy  notea  andaxtnneona 
ramaifca  &at  bring  teto  qoaettoa  tha 
cairier'a  ability  to  falfiO  ite  contnctoal 
obUgattena  ander  tte  FBHBP.  OPU 
mioeete  dw  Management  Letter  te 
retetlon  to  ttto  SgDificentErante  cteaaa. 
but  H  te  not  mandated  by  die  FEHBAR. 

One  cairitf  raqxmded  diet  CVM 
ahodd  Endnote  dw  nqoinmait  far 
notificattea  of  BignifiGent  evente  by  faa- 
f oraarvtoe  eanten  and  defar  to  atate 
teaoranoa  departmente  naponalbia  far 
ngolatteg  tfffir*"**  companlea.  OfM 
deema  tt  neceaaaiy  to  eatabBah  tta  own 
atandarda  te  order  to  falfln  tta 
naponaibUttteaanderdiePEHBtew.ea 
wdl  aa  far  eonateteney  te  tta  treatment 
(rfFEHBptena. 

The  canter  ahoanatted  that  aB 
aocoont  tefaonatton  cf  a  CMP  te 
oonfidenttel  and  praprtetaiy  and  that 
die  tefoneatten  meat  be  protected  by 
OPMl 


bfonwtten  AeL  Aa  prafvtenaly  elated, 
any  tefanmtten  eafainttted  to  Om  may 

L,^        »  *       *  4^  Ml  ill  11  ■    lit-  III  11  Mfa    ^^mmi^m^ 

Da  aaPieci  to  paiwic  uiaciueaia.  ^<iiw 
mnat  Identify  ttema  diey  beUeve  an 
exenmt  from  diadoaon  nnder  die  FOIA, 
apedl^lngwfaiAexen^>ticm  appUea  to 
that  item  and  giving  foil  ioatiflcation  far 
diek  beUaf  diat  die  exenvtfoa  appUaa.  If 
OPMdeddeadiatanyitMnof 
liifiituwtfflfi  fa  **'!'*  »*"iwp*  th)Mi. 
diadoama.  It  wfll  tnferai  die  carrier 
oeion  uiamiaiiig  lu 

lima  coannenten  bdlave  die 
aanctioa  far  Om  to  wMdiold 
aubauriptten  tecoBW  from  dm  caiitei 
(lB52Ja-7Q(bX4))  dwddbeenfaced 
oriy  tf  dm  canter  to  no  tenger  oc^^ted 
to  oontlnua  to  pay  pten  benefita.  OFM 
cannot  a^aa  to  ana  a  conditten. 
Cartete  acdona.  aadi  aa  canier/ 
nndenrriter  fraod.  an  ao  egragioaa  that 
widi^lding  of  aobacription  income  may 
be  wenanted.  Under  audi 
drcnmatancea  (VM  woold  ejqwct  the 
cenier  to  find  dw  meana  to  hroor  ite 
dateia  obligationa.  It  te  alwaya 
ondantood  te  the  FEHB  fto^am  that 
acdona  againat  a  canier  be^  widi  a 
aariea  of  waninga,  widi  men  aeven 
acdcoa  taken  ouy  after  the  canier  haa 
ahown  an  anwiUtegnen  or  inability  to 
conact  die  aitnation.  Conaeqaently.  we 
have  amended  pangnph  (b)  to  make  tt 


.„, Jdmtdie         ^ 

I  to  ineert  dw  danaa  lequlfed 

_, ^  [fwaHft  Bvente  daaae  at 

1662.222-90(d)  te  daibeontracte  ahoald 
apply  eriy  to  aidicoutiacte  far  pten 
onderwrittag  and  admtalatntion 

.  Oni  amaae  diet  faw  of  dw 


evente  1 

occnntegteai 

wa  hava  dim«ad  tha  provteion  ao  dwAH 

te  appKcabte  to  aabooiitneto 

appnprtete  to  plan  type. 

Ona  cerrier  waa  aonheed  aboat  Aa 
cnee  refcrenee  to  "Mcttea  gJ"  ander 
Snboaatncte  at  1661244-90(1).  The 
canier  ana  nading  dw  propoaed  daaae 
chaa^  aal  af  oootexL  b  nading  FBIB 
Prognn  ngutedona.  it  te  eeeentfai  dwt 
die  nader  refcr  to  tte  baafe  nguktten 
of  which  dte  propoeed  change  te  a  part 
Tha  temdadoiy  paragmih  to  tha  baate 
ngutetciy  aaedon  te  dw  FEHBAR 
(MBUM^QI  elatea  that  dw  danee  te  to 
ba  teeetted  te  tta  FENB  oontneL  Any 
refareaoe  te  a  eontnel  daaee  to  anodwr 
aectton  of  dw  ooBtncI  wooM 
neeeeeardy  nfar  to  tta  contnct  aaetfca 


aervaa  to  idandljy  dw  lefeianca  aa  a 


Anottar  eoaonenter  naked  aboBi  dw 
nqahamentttat  tta  canier  nodlly  tta 
ooBtncdng  efficar  te  advance  of 
entering  teto  a  aabooBtnct  If  bott  dw 
amount  of  tha  aabeoBtract  dwrged  to 
tha  FBHBP  axoeada  tlOIMlOO  and  dw 
amomrt  of  tha  aaboontrad  to  ba  chmged 
to  dte  FBfflP  axoeada  25«  af  tta  total 
eael  afttanbooBtnel  ae  II  apidtea  to 
ceemaanlty  nted  plana  whjA  do  not 
make  cha^iea  dbactfy  to  dw  FBIfflP 
(lesUM-TOfa)).  Tla  canter  andetatood 
"25%  of  tha  total  coal  of  tta  eontncT  to 
mean  "IM  of  dw  pian'a  total 


I  dw  provteten 

to  nfennoe  amoante  api^bte  ta^ 
nther  dian  dwiged  la  dw  FBHBP. 

Ona  n^wmdenl  aaggeated  dwt 
aecdoB  UBiaM-91l(b)  en  FBHB 
inqwctfon  ba  mAfied  to  ap^  only  to 
aabomtncto  for  onderwritteg  and 
■dmintetntive  aervicea.  The  final 
regntetiim  reflecte  dda  change. 

Two  commenten  believe  that  OFM 
ahould  not  take  remedial  action  to 
protect  enrolleea  vdien  a  carrier  faite  to 
falfill  contnctoal  requiremente 
(1662.24»-70(b)(3))  widiont  conqilying 
Witt  doe  procoM  requiremente  of  dw 
nfth  Amendment  Aa  we  previoualy 
ateted,  actiona  againat  a  carrier  an 
inqwaed  Witt  increaaing  degreea  of 
aeveritv  appropriate  to  the  aituation  at 
hand,  dw  moat  aeven  being  plan 
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temdnatten.  Ond  will  not  taka  actten, 
indndteg  a  tecmtaatten  aotfoB.  wtthant 
offering  tha  plan  an  oapaalanity  to 

■.faraHOniactioaa 


lanantfded 


teapond.  b  additten.  J 
diortoftarmtei 

to  a  ravtew  prooeea  aadar  tha  I 
CUuae.  Onoa  OFM  nodfiee  a  canter  of 
'  ite  intent  to  witlittaw  approval  under  8 
U.S.C.  8908.  dw  cerrier  baa  tta  rii^  of 
appeal  to  OHM  aa  provided  at  8  GFR 
890201 

One  conawnter  eaggeeted  ttat 
oontracte  te  wfaidi  leea  than  2S9I  of  dw 
dollar  amoont  of  tte  oontmcft  wdl  ba 
allocated  to  dw  FEHBP  not  be 
conaidered  aabcontracto  under  dn 
PlTQgram.  We  have  not  adopted  dda 
auggeadcm  to  redefine  "aubcontradoi^ 
(1602.170-12):  alduwgh  aoma 
aid>contFacton  need  not  be  aobiect  to 
oertate  regntetory  requiremente  becaaae 
of  tteir  rize,  they  are,  nonetheleaa. 
aubcontracton  widdn  the  blent  of  FAR. 


hreaponding  to  tta  propoeed 

ejqireaaed  an  teianal  to  Bwalteg  wItt 
OFM  to  diacuM  dw  propoeed  chaagaa. 
We  met  witt  all  pardea  ttat  ngueated  a 
meeting  and  hava  awde  darifylng 
diangea  te  the  Supplementary 
bformaltea  aa  a  nealt  of  thoee 
meetinga.  Whfle  no  diangM  wai 
to  the  K^uktkm  te  reqxnae  to  dw 
auggeationa  noaivad,  wa  wUl  ba 


under  dw  regotetten  and  arid  oonakter 
tha  aaggeationa  te  Buking  fatan 
reguUtoiy  changee. 

EXX 12291.  Fedanl  Ragateiten 

I  have  detennined  that  thte  te  not  a 
major  rate  aa  defined  under  aectton  1(b) 
of  E.0. 12291.  Federal  Regutetion. 

Ragafateay  Ffaxibaiy  Act 

I  certify  diat  ttte  ragutedon  will  not 


hava  a  aiprilaaBi  impael  an  a 
aubatandal  nandwr  of  email  ( 

I  tt  providaa  tta  opportnnl^  J 
Bar  ooBteadon  to) 
documentation  then  prevkiaaly  raquirad 


Ltel  of  8itt}aCte  te  «  CFR  Farta 
1918.1919, 


AiwiiiiiatiallM  p— .JW^  and 


Heahh  inauranoa. 

us.ommi 


Aooonlhigly.  OVM  te  I 
CFR  chaptar  19  aa  fioBoarK 

1.  Tbe  aatturity  cttattena  far  parte 
1901 1918. 1919. 19&,  19B.  and  1991 
itoiaedaaJ 


27«it 
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5  U&C  W19;  40  U^C  48a(c):  48 

CFRun. 

PART  liOa-OCFMmON  OF  WORDS 


2.  In  lobpart  leos.!.  1002.170-2  and 
iaoz.170-6  art  reviled.  ie02.170>ll  is 
ledesiviated  as  1602.170-12  and  a  new 
1002.170-11  is  added  to  read  as  foUowK 

1001170-2   Owawunlly  fsta. 

(a)  Xommonity  rate"  means  a  rate  of 
payment  based  on  a  per  member  per 
month  capitation  rate  or  its  equivalent 
that  appbes  to  a  combination  of  the 
subscriber  groups  for  a  comprehensive 
medical  plan.  This  capitation  rate  or  its 
equivalent  is  a  market  (nice  consistent 
widi  FAR  1SJ04-3.  References  m  this 
subchapter  to  "ftice  analysis'*  or 
"establk^  market  price"  relating  to 
tiie  applicability  of  policy  and  contract 
clauses  refer  to  comprehensive  medical 
plans  using  community  rates. 

(b)  "Adjusted  community  rate"  means 
a  community  rate  which  has  been 
adjusted  for  expected  use  of  medical 
resources  (rf  the  FEHK>  group.  An 
adjusted  community  rate  is  a 
prospective  rate  and  can  not  be 
retroactively  revised  to  reflect  actual 
experience,  utilization,  or  costs  of  the 
FEHBP  group. 

1C02.170-0   Eivsrtsneaialau 

"Experience  rate"  means  a  rate  fm  a 
^ven  group  that  is  the  result  of  diat 
group's  actual  paid  daims, 
administrattve  e^qienses,  retentions,  and 
estimated  claims  incurred  but  not 
reported,  adjusted  for  benefit 
modificatioiM.  utilization  trends,  and 
economic  trends.  Actual  paid  claims 
include  any  actual  or  negotiated  benefits 
payments  made  to  providers  of  medical 
services  for  the  provision  of  health  care 
such  as  capitation  not  adjusted  for 
specific  groups,  per  diems.  and 
Diagnostic  Related  &oup  (DRG) 
payments. 

1002.170-11    OlmOBili  slfsil 


"Similarly  sized  subscriber  groups" 
means  a  oomprdiensive  medical  plan's 
two  emjrioyer  groiqw  which  best  meet 
all  of  die  following  conditions: 

(a)  Have  total  number  of  contracts  at 
the  time  of  die  rate  proposal 
aridunetically  doeest  in  size  to  die 
previous  September's  FEHB  subscriber 
enrollment,  as  determined  by  OFM: 

(b)  Purchase  substantially  die  same 
ba^  benefit  package  proposed  for  the 
Federal  group;  and 

(c)  Are  renewed  during  die  plan's 
fiscal  year.  Contracts  with  a 
governmental  authority  or  program  or 
any  health  benefits  program  for 


employees  of  states,  political 
subdivisions  of  states  and  other  public 
entities  may  be  used  if  they  are 
community  rated. 

1002.17O-12   inetfeslgnatertlrw 
1002.170-11] 

PART  lOIS-COHTRACTINQ  BY 
NEGOTIATION 

3.  In  subpart  1615.8,  section 
1615.802(b)  is  revised;  sections  1615  J04- 
70  and  1615.804-71  are  revised;  a  new 
section  1615J04-72  is  added;  in  section 
1615.805-7a  paragraph  (c)  is 
redesignated  as  paragraph  (d);  and  a 
new  paragraph  (c)  is  added  to  read  as 
follows: 

161SJ02   l>oRcy. 

•        •       •        •       • 

(b)(1)  Price  analysis  for  contracts 
where  premiums  and  subscription 
income  are  based  on  community  rates 
(mariiet  prices).  For  contracts  with 
fewer  than  1,500  FEHBP  subscribers, 
0PM  may  rely  on  a  basic 
reasonableness  test  in  combination  with 
a  carrier's  representation  that  the 
market  price  submitted  on  SF 1412, 
Claim  for  Exemption  from  Submission  of 
Certified  Cost  or  Pricing  Data,  is  based 
on  the  price  offered  to  its  similarly  sized 
subscriber  groups  (see  FEHBAR 
1602.170-11). 

(2)  For  contracts  witfi  1,500  FEHBP 
subscribers  or  more  and  for  contracts 
widi  fewer  dian  1,500  FEHBP 
subscribers  diat  do  not  use  die  SF  1412. 
OFM  shall  require  that  the  plan  provide 
the  data  and  methodology  used  to 
determine  the  FEHBP  rates.  OTM  shall 
also  require  the  data  and  methodology 
used  to  determine  die  rates  for  the 
plan's  similarly  sized  subscriber  groups. 

(3)  Contiracts  will  also  be  subject  to  a 
price  adjustment  if  it  is  determined 
subsequendy  that  different  market 
prkxs  were  actually  used  for  the 
similariy  sized  subscriber  groups  as 
defined  in  1602.170-11.  Such 
adjustments  shall  be  identified  by  the 
carrier  and  applied  against  its  FEHBP 
rate(s)  for  the  subsequent  continct 
period(s). 


CBRTIFICATE  OF  ACCURATE  PRIONO 
FOR  GOMMUNITY  RATED  PLANS 

This  is  to  certify  that  to  the  best  of  my 
knowledge  and  belief,  the  cost  or  pricing  data 
submitted,  either  actually  or  by  specific 
identification  in  writing,  to  the  Contracting 
Offioo'  or  the  Contractiiig  Officer's 
represenUtive  or  designee  in  support  of  the 

*FEHBP  rates  were  developed  in 

accordance  with  the  requirements  of  48  CFR 
Chapter  16  and  the  FEHBP  contract  and  are 
accurate,  complete,  and  current  as  of  the  date 
this  certificate  is  executed.  The  FEHBP  rates 
were  developed  in  a  manner  consistent  with 
the  rating  methodology  used  to  rate  the 
Carrier's  similariy  sixed  subscriber  groups 
(see  FEHBAR  1602.170-11)  and  approved  by 
OFM,  except  where  the  Carrier  has  elected  to 
use  the  alternative  methodolc^  for  adjusted 
community  rating  specified  l>y  OFM  or  other 
methodology  approved  by  OPM. 

Firm   — 

Name^ — 

Tide 

Signature  " 

Date  of  execution ■ 

*  Identify  the  time  period  to  whidi  the  rates 
apply.  The  rate  must  be  either  the  actual  rate 
in  effect  for  the  current  contract  term  or  a 
quoted  rate  for  the  next  contract  term. 
(End  of  Certificate) 


161SJ0«-71 
for  8F 1412. 


Supplemental  leprsaentatten 


1015J04-70  CsrtHlcato  of 


When  a  carrier  proposes  a  community 
rate  as  defined  by  FEHBAR  1602.170-2. 
the  Contracting  Officer  shall  require  the 
carrier  to  execute  the  Certificate  of 
Accurate  Pricing  for  Community  Rated 
Plans  contained  in  this  section  unless 
the  carrier  has  been  exempt  bom  filing 
certified  cost  or  pricing  data.  The 
Certificate  shaU  be  executed  each  time  a 
proposal  is  made. 


Carriers  widi  less  dian  1,500  FEHBP 
subscribers  may  request  an  exemption 
bY>m  submission  of  certified  cost  and 
pricing  data.  The  request  for  exemption 
is  made  on  SF  1412,  Qaim  for 
Exemption  bom  Submission  of  Certified 
Cost  Of  Pricing  Data  (see  FAR  53.301- 
1412),  which  contains  a  representation 
that  all  the  statements  made  on  or 
attached  to  the  SF  1412  are  correct  In 
addition  to  the  representation  made  on 
tiie  SF  1412,  die  Contracting  Officer 
shall  require  the  carrier  to  execute  the 
Supplemental  Representation  tot  SF 
1412  shown  below.  The  carrier  shall 
attach  the  supplemental  representation 
todieSF1412. 

SUPPLEMENTAL  REPRESENTATION  FOR 
SF141S 

The  Carrier  represents  diat  die  maricet 

price  used  to  detennine  die 'FEHBP 

rates  is  no  greater  tlian  the  maiket  price 
quoted  to  the  Carrier's  similariy  sized 
subscriber  groups  (see  FEHBAR  1602.170-11); 
diat  adjustments  made  to  the  maricet  price 
were  consistent  with  die  rating  mediodology 
used  to  rate  die  Carrier's  similarly  sized 
subscriber  groups;  and  that  die  adjustments 
were  developed  in  accordance  wift  the 
requirements  irf48  CFR  Chaptn  16  and  die 
FSIBP  contract 

Firm . 

Name 

Tide 

Signature  — ^— ^^— ^— — ^— — — • 
DateofexecutitHi   — ^ 

*  Identify  die  time  period  to  which  the  rates 
apply.  The  rate  must  be  eidier  die  actual  rate 
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1015J04-71 

pricing  or  dsfaeOva  eosA  or  I 

The  clause  set  forth  in  16S2.21S-70 
shall  be  tssoted  In  aD  FEHBP  contracts 
based  on  established  market  price. 


101SlOOS-70 
tundaL 


olFENB 


(c)  Tlie  farrier  is  required  to  credit 
income  earned  from  its  investment  of 
FEHB  funds  to  die  spedal  reserve  on 
behalf  of  die  FEHB  Program.  If  a  canier 
fails  to  fanrest  excess  FEHB  funds  or  to 
credit  any  income  due  the  contract,  bu 
whatever  reason,  it  shaU  return  or  credit 
any  investment  income  lost  to  CH>M  or 
the  special  reserve. 


PART  1«1»-TVPeS  OF  CONTRACTS 

4.  In  part  lOia  die  words  "catalog  or" 
are  reimived  wiMiever  they  appear  in 
the  table  of  contents  nd  the  text  of 
subparts  1616.1  and  1610.2. 

PART  tea    APPUCATION  OF  LABOR 
LAWS  TO  GOVERNMENT 
ACQUISmONS 

5.  b  pert  1022.  aection  1622.103-70  is 
revised  to  read  as  foOows: 

1622.103-70   CuilllBtUlBUW 

The  dause  at  1052.222-70  shaU  be 
inserted  in  idl  FEHBP  contracts. 

PART1«32-CONTRACTnNANCmQ        HaSH 

0.  In  part  1632,  a  new  subpart  16S2.S 
consisting  of  section  10S2JM)6-70  is 
added  to  read  as  follows: 


wUdi  «•  devsleped  by  oni  and  ahosld  be 
used.  a)n«  wMh  the  ediBtkmal  fBidBlinas  SSI 
foift  la  FBBAR  leoSJIBi  as  the  pstanary 
goMe  la  pnparing  BMtariafe  hmher  guidance 
is  pravidsd  In  tta  NAIC  Itdas  Gonmtaif 
Adverastag  of  AoodeBt  ana  noknesa 
lOTSBoe  Win  htsrptelive  Giudraoas. 
GufcJsHwse  ate  periudhJiHypdated  sad 
providad  to  die  CaiTlar  by  OfM. 

(c)  FaUure  to  ooofbrm  to  paragraph  (a) «( 
dds  daese  nay  resolt  in  a  redactiao  In  the 
servlee  diarge,  if  appropriate,  and  Gonective 
action  to  protect  the  witerest  of  radsial 
Meariwie.  Coirscdv*  actioa  will  be 
appropriate  to  the  drcuBStanoes  and  may 
include,  but  is  not  limited  to  the  foUowtng 
actions  t^  OFM: 

(1)  Directiog  die  Canier  to  cease  and  desist 
distribution,  publicatioii.  or  broadcast  of  tlw 
material; 

(2)  Dkectiiie  the  Canier  to  iaaae 
conwitianB  at  dM  Carriar's  expense  and  in 
the  sanw  Banaar  and  aadia  as  the  origfaial 
material  was  made;  and 

(3)  Directing  the  Carrier  to  provide,  at  the 
Carrier's  expeBse.  the  conectkm  ta  writing  l>y 
certified  maU  to  all  enroUees  of  die  Plan(s) 
diat  had  bean  the  aubiact  of  die  original 
materiaL 

(d)  Egregious  or  repeated  offenses  may 
remdt  in  tiie  foUowfaig  action  by  OFM: 

(1)  Suspending  new  enrollments  in  die 
Carrier's  Plains): 

(2)  Providing  EnroUees  an  opportunity  to 
transfer  to  another  plan:  and 

(3)  Terminating  Ae  contract  in  accordance 
widi  Section  I.IS,  Renewal  and  Withdrawal 
of  AppravaL 

(e)  Nor  to  taking  action  as  described  in 
pan^pM"  (c)  "Bd  (d)  of  tUs  dause,  die 
OFM  wOl  nol^  dw  Canier  and  offer  n 

oppuitwslty  to  respond. 

(!)  The  Carrier  shad  inooiporate  diis  dense 
in  sabooairaols  wift  Ms  andarwritar.  If  any. 
mm!  other  ariwoBiraotan  dbecdy  tavonrod  in 
the  preparation  or  distribution  of  such 


1032J0O-7O 

Hie  clause  set  forth  in  1062.232-73 
riidl  be  inseited  in  afl  FEHBP  oontracts. 

PART1062-OONTRJICT  CLAUSES 

7.  Section  1662.203-70  is  revised  to 
readasfeUoers: 


"Coirtiactor"  or  oAmt  appropriate 
for  dw  tana  *t:afriar.'' 
(EndofClaQse) 

t.  Subpart  1662.2  is  ammded  by 
revising  die  daoso  in  1062J04-70.  and 
by  ievisia«  106U0»-71  to  read  as 
fbllowK 


As  praaaflMd  in  1003.703,  die 

foUoiriii^  dause  shall  be  inserted  hi  all 
FEHBP  cantracts: 

MI8UADMG.  OBCEPnVE.  OR  UNFAIR 
ADVERnSDKS  OAN  IStl) 

(a)  The  Caiilei  ayees  that  any  advwUsiag 
materid.  indadlBg  dMt  Ubeled  promottoaal 
materid,  anifcetiag  mateifd.  or  snpplenwital 
dteretate,  shaB  be  mdM  end  not 

misleadteg.  ,^ 

(b)  Critnia  to  a*ess  uanjiMancewm 
paragraph  (a)  Of  tUs  daase  are  avafldih  in 
the  FEHB  Suppleuieutri  liteiature  Guldeliiies 


As 


all 

ioliOinBLIks 
shalbalBssrtMlioaB 


CONTRACTOR  RECOBnS  RKIENl'MJN 
OANUill 

NotwMfadMKltog  dw  pnvlsiena  of  section 
B.r  (FAR  iUU-^dn  -AoJH.NegutiatioB" 
and  the  8P  MIS,  the  Canier  wBi  retain  end 
make  avaUaUe  all  records  appboriih  to  a 
contract  tone  that  eapport  Om  aanad 

.  -  ^*  ^^^^^K*fc^^B  ^m^A  rtfeA  VMtal 

subniMlcMi  for  vwl  ooBnol  wkm  tor  •  psnoa 
of  5  years  altar  Ike  end  efiw  eoBtewA  lem 
to  iriddi  ttw  teoords  r^ta,  eKoepI  that 
todWdad  sBislss  and/er  patieat  dahs 
records  siiail  be  asaUtaiaad  iar  9  ysaie  after 
dw  end  of  die  conbeet  tara  to  whkk  dis 
claim  recoil  retate. 
(BodofClanse) 


COOUMNATION  or  BEMSFin  OAN  mi) 

(a) 'lbs  Canisr  sfaal  eeeHkMSe  *a 

payment  of  benefits  under  this  eaafead  wl A 
tiie  payment  of  lienefits  under  Msdtoasa, 
other  group  heddi  benefits  oovsragss,  and 
die  paymaat  ef —dlod  and  bpapUd  caete 

diet  pays  bsMfita  wtthoat  lafstd  to  iaait 

(b)  Iha  Caoiar  shaD  not  pay  honafita  aad« 
diis  contract  until  it  has  detannfaiad  whadiar 
it  is  die  prinaiy  oanisr  or  ■doss  paimHtad  to 
do  so  by  As  Coatvactiai  OfBesc 

(c)  laoooniiaatiog  banoflts  betwssa  ptaas. 
die  Cantor  ahall  fallow  the  eidar  of 
p-riT'*-*^  aslahilshsil  hy  rtw  Nftif  Mitiiri 
Gukidtoss  lor  CoanUaatiOB  of  Bsaefila 
(COB)  as  ipadfiad  by  OFM. 

(d)  Where  (1)  the  Cantor  ■alraa  paynwta 
■ndardiis  contract  which  Mesnbtad  to  OOB 

not  in  accordance  with  iIh  taiaa  af  the 
oontraot  or  to  e»ass  «f  lbs  Baitaltoaa 
appUcable  ndar  this  ooBOMt  and  (S)  dw 
Carrier  is  unabk  to  recover  sndh  GOB 
oveipayBMBis  froai  the  Meaahar  sr  te 
providacB  of  servioaa  or  oaseitoak  tte 
CoatFacting  Oflloar  awy  I 
to  be  charged  to  dwoonlract  thai 
meat  be  prepared  to  dewansirato  taat  w  aas 
!  a  ddiseot  effort  to  reoovar  s«h  COB 


ovaipayaaBts. 
(e)  COB  aavtop  shafl  be  raportod  far 


iiatodo 


by  OPM. 


widi  die  Center^ 
statemsBt  tea 

(f)Chaagaatatha 
estabhahad  by  d»  NAiC  Msdri 
implemented  after  lanaaiy  1  of  any 
yovahdibeieqaiiedae 
begtBtei^  of  tiw  foUowtag 

(End  of  Qanse) 

0.  Sections  1052^15-70  and  16622i»- 
71  an  revised  to  read  as  fottowK 


1652.215-70 


As  prescribed  tai  1015  J04-72.  dw 
(bUowiiv  dense  riiall  be  inserted  in 
contracts  based  on  established  raaiksA 
price: 

RATI  RBDUCnON  FOR  DBFBCnVB 
PRICING  OR  DEFECnVB  COST  OR 
PRK9IG  DATA  QAN  Ml) 

if  any  rate  astabOahad  fai  oonnoctton  with 
diis  coatrad  was  increased  because  (1)  lbs 
Carrier  ftonishad  oost  or  prldog  date  diet 
were  not  oompleta,  accurate,  or  current  as 
certified  to  the  Certificate  of  Aocarate  Pridng 
for  OoanoBlty  Rated  Flans  (FEHBAR 
1615JDI-7IQ:  (2)  Am  Canier  fanlabed  pridng 
date  diat  ware  aol  accarate  as  rsfnesentad 
on  dw  Cbte  for  Bxaaqition  bom  SulmiasioB 
of  Certified  Cost  ar  Pridog  Data  (8F 1412):  (3) 
dw  Cairier  devaloped  FBHBP  rates  wift  a 
ratiiv  methpdolQgy  and  •tmcture 
inoonsistad  vddi  diat  used  to  develop  rates 
for  staBOaiiy  steed  adbscribsraoapa  (see 
FEHBAR  1B02.17O-11)  as  oaitffiod  hi  die 
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OHlificalt  of  AccontB  Pridiig  far  Caamnmity 
Krtwl  H—  »  nymannd  to  d» 
SmlmMld  lapvMntatlaa  lor  SP  MU;  or 
(4)  IM  Caii*  Ibmiahtd  data  or  tateowtiaii 
I  that  wan  not  oaaplflta. 
It— than.  dM  rata  ahall  be 
ltolha—oiH>ywhtektha|irijea 
1  baeaaaa  of  tka  d^tcthra  data 


(BadaKSaaael 

mus-Ti  ki 

At  pmcribed  in  iei&a05-7t  dM 
following  ciaiiM  ihaH  be  faiMrted  in  aD 
FEH^oontractt  baaed  on  cost  analysis: 

INVBfMINT  MOOMB  CAN  Itn) 

(a)  Tha  Canlv  ■ball  tavaat  and  rainveat  an 
FBB  kada  aa  haad  that  ara  to  axoaas  of  dw 
ftuida  aaadad  tB  pwMptiy  dlif Jiatga  Iha 
ubilgatlniia  tocaiied  andar  tiiia  oootract  The 
"r  tft  ia'wlfn*T  iii«««iiii*iit 
I  with  prvdant  oansideration  to  the 
1  hqaidity  of  iiicaatiiients. 

(bfAU  invaataMBt  tocoBe  earned  on  FEHB 
ftanda  ahaO  be  credited  to  die  Special  Reaerve 
on  behalf  of  die  FEHBP. 

(c)  WImb  the  Contracting  Officer  conchidee 
that  the  Caniar  failed  to  conpty  widi 
pai agiB|ilia  (a)  nr  (b)  nf  ttiia  rlinun  din 
Cariar  ihaB  cndit  dw  Spedal  Reaerve  widi 
luiaaliBiiil  incoma  tliat  wovld  have  lieen 
aaiaail,  at  die  rate(a)  apacffied  to  peragraph 
({)  of  tUa  daoae.  had  it  not  been  for  the 
Cairiar'a  ■oaoniwpHanre.  "Failed  to  comply 
with  pamgrapha  (a)  or  (br  Bwans:  (1)  Making 
any  chaigBa  againat  the  contiaet  which  are 
not  aOowable.  allocable,  or  raeaooabla:  or  (2) 
Cultat  to  credit  any  tooome  doe  the  contract 
and/or  toiling  to  pbce  exceaa  fnnda. 
i.m'Im«iiim  golMcriptioa  fry"—  and  paymento 
froai  Om  not  needed  to  diacfaarge  prcmpdy 
die  flHlJir**~-  toeorred  ander  dw  contract, 
refooda.  cndits.  payaenta.  depoaits, 
toweataant  iBeoBe  eened  oncadied  checks, 
or  oftv  aiMaito  owed  te  Special  Reserve, 
to  inooaie  prododng  investments  and 


(d)  hnestment  income  kiet  as  a  resoh  of 
anaOowabia.  mallocahle.  or  ■measonable 
I  agatost  die  oootract  shaD  be  paid 
TdM  let  day  of  te  contract  term 

ontract  term  to  which  the 
laifs  waa  made  and  shall  end 
I  earliar  o£  (1)  Hm  dato  die  amoonto  are 
I  to  dw  Spedal  Reeerve  (or  die  Office 
laaagement):  (2)  die  dete 
■pedfiad  by  dw  Contracdng  Officer,  or.  (3) 
the  date  of  dw  Contracting  Officer's  Ftaal 


(•) 


tocrsdit 


C'Si 


tloatasarasahof 
I  dna  dto  oontract  or 
I  fmidatainooaM 
iacooortsshallbe 
^te  dato  tte  finds  shonht  have 
r*  qiprapriate  inclDiBM  was  not 
kaaaritoro£(l) 
rstomadtodw 
ifortheOIBoeof  Fvsonaal 
I):  (Z)  the  dato  apedftod  by  dw 
;or.(S)dwdatoofdw 
Centtaednt  OOoar'a  Final  Oadsian. 
ffl  Ite  CtorisribaO  cradU  ttsSpadal 

liiad— aa-ABi 
loal  to  vestment  I 


■eadannually  at  the  rate  established  by  dw 
Secretery  of  the  Treasury  aa  provided  to 
Section  12  of  the  Contract  INspvtes  Act  of 
1978  (PttbUc  Uw  gfr-B63).  whdki  ia  apidicable 
to  dw  poted  to  wliidi  the  amoont  becomes 
doe.  as  provided  to  paragrapha  (d)  and  (e)  of 
diis  daoaa.  Thereafter,  the  rate  shaO  be  the 
rate  applicable  far  each  6-moodi  period  aa 
fixed  1^  the  Secretary  until  dw  amount  is 


Canier  shall  be  entided  to  any  adjustment  or 
dahn  far  tte  diSsfence  between  dw 
esdmatad  and  the  actoal  market  price.  FMFM 
capttotfcm  or  tetenua  leinilf  amanL 
(EndofClavse) 

166X^6-71    Aocoundne  and  Aluwibli 


(g)  The  Carrier  shaD  tocorporate  diis  clause 
into  egrseniento  widi  underwriters  of  dw 
CsiTier's  FEHB  plan  and  shall  Bobstitnte 
"underwriter"  or  odier  appropriate  reference 
far  dw  term  "Carrier." 
(End  of  Clause) 

la  In  fubpart  1652,2.  the  introductory 
text  in  1652,216-70  is  revised, 
paragraphs  (b)(2)  through  (b)(4)  of  the 
clause  herein  are  revised  and  new 
paragraphs  (b)(5)  and  (bX6)  are  added, 
and  1652,216-71  is  revised  to  read  as 
foDows: 

1662,216-70   Aceountingendpftee 


As  prescribed  in  1616,27a  the 
foDowing  clause  shall  be  faiserted  in  all 
FEHBP  omtracts  based  on  established 
market  price: 

ACCOUNTING  AND  PRICE  ADJUSTMENT 
OAN: 


(bj*  •  • 

(2)  Tiw  subscription  rates  agreed  to  to  this 
contract  era  dnived  from  the  mariwt  price, 
which  is  a  per  memlwr  per  month  (FMFM) 
CBpitotion  or  ito  equivalent  dwt  applies  to  a 
combination  of  sulwcriber  gronpe.  The 
market  price  estobliahed  to  diis  contract  may 
be  aa  estimate  ^the  Carrier's  actual  maricet 
price  that  will  be  to  effect  during  the  contract 
period, 

(3)  If,  for  dw  contract  period,  dw  Carrier 
estebliriws  an  actual  market  price  higher 
dian  the  market  price  established  for  this 
contract  and  the  li^^wr  market  price  is 
actually  paid  by  the  similarly  sixed 
subscriber  groups  (see  FEHBAR  1602.170-11), 
the  Carrier  may  indude  an  adjustmoit  to  the 
next  contrad  period's  FEHBP  rates  to  recover 
the  difference  between  dw  estimated  marliet 
price  and  the  adual  market  price. 

(4)  If  for  dw  contrad  period,  dw  Carrier 
establishes  an  actual  market  price  lower  than 
the  market  price  established  for  this  contrad 
aad  the  lower  market  price  is  actually  paid 
by  similarly  siasd  subscriber  groups,  the 
Canier  shall  reimburse  dw  Fund,  for 
exalivie,  by  redndng  dw  next  contrad 
period's  RHB  ratea  to  refled  dw  difference 
between  dw  eatimated  market  price  and  dw 
adual  ourket  price. 

(5)  No  upward  adfustment  to  the  rate 
establishad  far  dds  contrad  wiD  be  allowed 
orconsidsrsdbydwCqveiBiBentorwillbe 
made  by  toe  Carrier  to  dda  or  to  any  odwr 
contrad  period  on  dw  besis  of  actual  ooate 
tocnrrad,  actual  benefito  provided,  ar  actual 
sfaw  or  compodtion  of  dw  FEHBPyonp 
ifr"*''g  dds  contrad  period. 

(6)  to  dw  event  diis  contrad  ia  not 
renewed,  neither  the  Government  nor  the 


As  prescribed  in  1616.271,  the 
foUoidng  clause  shall  be  inserted  in  all 
FEHBP  contracts  based  on  cost  analysis: 

ACCOUNTING  AND  ALLOWABLE  COST 
QANIMI) 

(a)  Amud  Accounting  StatemenL 

(1)  The  Carrier,  not  later  than  dw  date 
tpedfied  by  the  contract  shall  furnish  to 
OFM  for  dwt  contrad  poiod  an  accounting 
of  ite  oporadons  under  dw  contract  Tiw 
accounting  shaD  be  to  the  form  prescribed  by 
OFM  and  shall  indude,  emong  odwr  ddngs,  a 
Balance  Shed  and  a  Summary  Statement  of 
FEHBP  Hnandal  Operations.  The  Summary 
Statement  ot  FEHBP  nnandal  Operations 
shall  toclude  dw  fbUowing  items  for  eedi 
optiaa  provided  by  the  contract 

(i)  Subecription  income  received  and 
accrued  (including  amounto  received  from  the 
Contingnicy  Reserve); 

(ii)  Health  benefito  charges  paid  and 
accrued: 

(iii)  Administrative  expenses  and  other 
dwrges  paid  and  aocrned: 

(iv)  Income  on  tovestments; 

(v)  Other  adjustments; 

(vi)  Sum  of  items  (i)  mtous  (ii)  minus  (iii) 
plus  (iv)  plus  or  minus  (v). 

(2)  The  Carrier  shall  have  ite  most  recent 
financial  statement  and  dwt  of  ito 
underwriter,  if  any,  audited  by  an  accounting 
firm  that  ascribes  to  the  atandards  of  the 
American  Institote  of  Certified  Public 
Accountants.  The  report  shall  be  sulmiitted  to 
OFM  not  later  dian  180  days  after  die  end  of 
the  contrad  period. 

(3)  Based  on  the  reeulto  of  either  the 
todependent  audit  or  a  Government  audit  the 
Carrier's  annual  accounting  stotemento  may 
be  (i)  adjnded  by  araonnte  found  not  to 
constitato  allowable  coets;  or  (ii)  adjusted  for 
prior  overpaymento  or  underpayments. 

(b)  ZJtqSniilNin  of  eosto. 

(1)  Tiw  allowaUe  ooato  chargeable  to  dw 
contrad  for  a  contrad  period  shaU  be  dw 
actual  neceasary  and  rsasonaUe  amounto 
tocurred  with  proper  Jnatification  and 
accounting  support  determined  to 
accordance  with  dw  terms  of  diis  oontract 
Sobpsrt  31.2  of  dw  Flederal  Acqddtion 
Regulation  (FAR)  and  Subpart  1881.2  of  dw 
Federal  aiqiioyeea  Healdi  Benefito 
Acquisition  R^utotion  (FEHBAR)  appUcaMe 
on  dw  fird  day  of  dw  oontrad  period. 

(2)  to  dw  absence  of  specific  contrad  terms 
to  dw  oontrary,  oontrad  ooate  shall  be 
daadfied  to.  accordance  widi  the  following  ' 
criterto: 

(i)  AaM/?to.  Benefit  ooate  ceosid  of 
paymente  made  and  UabiUtiae  tocarred  far 
covered  health  care  services  on  bdialf  of 
FEHBP  sobscribefs.  lass  any  reftoids.  rsbates. 
allowanoas  or  odwr  oradite  raodved. 

(U)  Adtotoidratf v«  cqwnssa. 
AJailiilili  stills  supsnsns  mnsist  nf  sW 
alkwaUa,  aUowalde  and  raasonaUe 


avpwniea  iacuRad  to  dw  adjudication  of 
aabecriber  benefit  daims  or  tocomd  to  dw 
Carrier's  overall  operation  of  dw  business. 
Unless  odwrwise  stoted  to  the  oontract 
admtadstntive  expenses  indude,  to  pert  all 
taxes  (except  that  premium  taxes  an 
Gonddered  "other  dwrges").  insurance  and 
reinsurance  premiums,  mecMcal  and  dental 
consultante  used  to  dw  adjudication  process, 
concurrent  or  managed  can  review  when  not 
bdled  by  a  health  can  provider  and  odwr 
forms  of  vtiUsaUon  review,  the  cod  of 
mahihiiiiing  eligibility  fUos.  legal  expenses 
incurred  to dwUtigation ofboaefit  peymente 
and  bank  dwrges  far  letten  of  credit 
Adootoistrative  expenses  exdude  dw  cod  of 
carrier  personneL  equipment  end  facilities 
diredly  used  to  the  deUvety  of  healdi  can 
aervices,  whidi  an  benefit  costs,  and  dw 
ejqwnae  of  managta^  dw  FEHBP  tovestment 
program  mdiich  to  a  reduction  of  tovestment 
facome  earned. 

(iii)  Invmtment  income.  The  Carrier  to 
required  to  toved  and  retoved  all  funds  on 
hand,  including  any  to  the  Sfwdal  Reserve  or 
any  attributobto  to  the  reserve  for  incurred 
but  mqiaid  claims,  whidi  era  to  excess  of  the 
funds  needed  to  discharge  pronq>dy  the 
obligations  incurred  under  the  contract 
tovestment  income  represente  the  nd  smonnt 
earned  by  the  Carrier  after  deducting 
investment  expenses  as  a  result  of  tovesting 
the  FEHBP  tonds.  The  dired  or  allocabto 
todired  expenses  inrarrsd  to  managtog  dw 
tovestment  program,  sodi  as  consultant  or 
management  fses  an  diargeaUe  againd  dw 
tovestment  income  earned. 

(iv)  OtAer  cAoisas.— (A)  Mandatory 
Btatatory  nuenms.  Charges  far  mandatory 
statatory  reserves  an  not  allowabto  unless 
apedficaOy  provided  for  to  dw  contract 
When  dw  term  "mandatory  statatory 
reserve"  to  specifically  identified  as  an 
allowabto  contrad  charge  widiout  further 
definition  or  explanation,  it  means  a 
requirement  fanposed  by  Stato  tow  upon  die 
Carrier  to  sd  aside  a  specific  amount  or  rate 
of  funds  toto  a  restricted  reserve  that  to 
accounted  for  separately  frtim  all  other 
reserves  and  surpluses  of  the  Carrier  and 
vriiidi  may  be  used  only  widi  the  specific 
approval  of  the  Stoto  official  designated  by 
tow  to  make  sudi  approvals.  The  amount 
chargeabto  to  dw  oontrad  may  not  exceed  en 
•llocabto  portion  of  the  amount  actually  sd 
adds.  If  dw  stototory  reserve  to  no  longer 
required  for  dw  pnrpoee  far  which  it  was 
cnated.  and  tlwse  fimds  become  avaitobto 
for  dw  general  use  of  dw  Csrrier,  a  pro  nto 
ahara  based  iqion  FEHBP's  contribution  to 
dw  total  Carrier's  sd  adds  shaU  be  returned 
to  the  FEHBP  to  accordance  with  FAR  31.201- 

S. 

(B)  Premium  taxei.  When  dw  term 
"inemium  taxes"  to  used  to  dw  oontrad 
without  further  definition  or  explanation,  it 
meaiw  a  tax  fanpoeed  by  Stoto  or  local 
stototes  upon  lbs  Carrier's  gross  or  nd 

premiums  rsodved. 
[c]Cortifioatimt  of  Accounting  Statoment 

Aocuracy. 
(1)  Tiw  Carrier  shall  certify  dw  annual 

accounting  stotement  to  dw  form  sd  fordi  to 
paragraph  (cK3)  of  dito  dause.  The  oertiflcato 
shall  be  si0Md  Iqr  dw  oUef  executive  officer 
■ad  thsdiier  finmidal  officer  of  dw  Carrier, 


X2)  Tiw  Caniar  shall  teontae  an  audwrind 
agant  of  ito  andsrwritet,  if  any,  also  to  osrtify 

(8)  Tiw  oartificato  required  diall  be  to  dw 
following  form: 

Cutificdtion  of  Accounting  Statommt 
Accuracy 

TUs  to  to  certify  dwt  I  have  reviewed  dds 
acoomittog  stotement  and  to  the  bed  of  my 
knowladge  and  beUefi 

1.  Tiw  stotement  was  prepared  to 
confomity  widi  dw  guidelines  issued  by  dw 
CMBoe  of  Psrsooiwl  Management  and  tdrfy 
presento  dw  flnandal  resalto  of  thto  oontrad 
period  to  oonfbrmify  fridi  dwee  guidelines; 

S.  The  costo  todttded  to  dw  stotement  an 
allowabto  and  allocabto  to  accordanoe  widi 
the  terms  of  dw  contrad  and  widi  dw  cod 
prindples  of  the  Federal  Bnqiloyees  Heeldi 
Benefito  Aoquidtion  Regutotion  and  dw 
Federal  Aoquidtion  Reentotion: 

3.  fawome,  rebates,  aUowances,  refimds  snd 
o^sr  ondito  nude  or  owed  to  accordance 
with  the  terms  of  dw  oontrad  and  applicabto 
ood  prtadples  have  been  included  to  the 
stotoment; 

4.  If  apfdicable,  dw  letter  of  credit  account 
was  managed  to  accordance  with  31 CFR  pert 
208,  S  CFR  part  800. 48  CFR  chapter  18,  and 
OFM  gddelines. 

Canier  Name:  .^— — ^^-^^^-^^ 


Name  of  Chief  Executive  Officer 
(TypeorPrtot) 

Name  of  Chief  Financial  Officer 
(TypeorPrtot) 

Signatnn  of  Chief  Executive  Officer 

Sipwtun  of  Chief  Ftoandal  Officer 

DetoSipwd 

Date  Signed 

Underwriten 

Name  and  Tide  of  Responsibto  Corporate 
Printf  — 


Offidd  (Type  or  Print); 

Signatnn  of  Reqwndbto  Corporate  Official: 

Date  Signed 
(End  of  Certificate) 
(EndofCtouse) 

11.  In  l652.222-7a  die  faitroductofy 
text  to  revised,  paragraphs  (a)(12)  and 
(a)(13)  are  added  to  die  clause,  and 
paragraphs  (b)  and  (c)  of  die  dause  ara 
revised  to  read  as  follows: 


166U2a-70  NoitoaofdgnlflcanK 

As  prescribed  in  1622.103-7a  die 
fbUotrfaag  clause  shall  be  Ineerted  in  an 
raHBP  contracts^ 

NOnCI  OF  SIGNIFICANT  EVENTS  OAN 
1889) 

(.)•  •  • 

(12)  Any  fhrnd,  embeitlenwut  or 
misapproprtotion  of  FEHB  ftmds;  or 

(18)  Any  written  exceptions,  rsservatioos 
or  quli&caUons  expressed  by  dw 


todependent  accounting  firm  (which  aacrflwa 
to  ttw  standards  of  tiw  American  Institato  of 
Certified  PsbUc  Aooenntanto)  oontrM:tod  widi 
by  dw  Caniar  to  provids  an  opinion  on  ito 
anmul  ftoandd  stotements. 

(b)  Upon  leerning  of  a  Significant  Event 
OFM  may  tostttnto  action,  to  proportion  to 
dw  aerloasaess  of  the  event  to  proted  tts 
totered  of  Members,  Indiiding.  bd  not 
limited  to— 

(1)  Dtoecting  dw  Canier  to  take  uuuedlve 
action; 

(2)  Suspending  new  enroDmento  nadsr  thto 
ooatrad; 

(3)  Advtotog  Enrollees  of  dw  Si^iifloaat 
Event  and  providing  them  an  oppottanify  to 

^iMfcif  t«>  %ni/Aimr  plan; 

(4)  V«ndiholdlng  payment  of  sobscriptiaa 
inconw  or  restricting  access  to  dw  C«rtai's 
Lsttsr  of  Credit  account 

(8)  Taminating  dw  enroUment  of  ttoae 
enrollees  who,  to  dw  jud^nent  of  one 
would  be  adversely  affected  by  the 
Significent  Event  or 

(8)  Terminating  dito  contrad  pursoaat  to 
section  1.15,  renewd  and  wididbawal  of 
approvaL 

(c)  Mor  to  taking  action  as  describsd  to 
parapaph  (b)  of  dito  dause,  dw  OFM  aril 
notify  the  Carrier  and  offer  an  opportuBMy  to 

(d)  Tiw  Carrier  shall  insert  dito  daass  to 
any  suboontnd  or  suboontrad  modifloatioa 
if  bodi  dw  amount  of  dw  subcontrad  or 
modification  charged  to  dw  FEHBP  (or,  to  dw 
case  of  a  oommnnity  rated  canter,  appUcabto 
to  toe  FEHB^  exceeds  $100,000  and  the 
amount  of  dw  subcontrad  or  mediftoatlon  to 
be  charged  to  dw  FEHBP  (or,  to  dw  ease  of  ■ 
oomanmify  rated  carrier,  applicabto  to  dw 
FEHBP)  exceeds  25  percent  of  the  totd  ood 
of  dw  subcontrad  or  modificatioa  if  dw 
Canier  to  a  CMP,  it  shaD  also  tossrt  dito 
dause  to  aU  provider  agnemento  ever 
t25m>.  If  dw  Cairiar  to  Bd  a  CMP,  it  shaO 
also  insert  dds  dauae  to  the  oontrad  with  ito 
underwriter,  if  any.  Tiw  Carrier  shaO 
substitato  "Contractor"  or  odwr  appropctoto 
reference  for  dw  term  "Carrier." 
(EndofOause) 

12.  In  1652,224-70.  die  introdoctonr 
text  of  die  clause  to  republished  and 
paragr^ih  (b)(3)  of  die  clause  is  revised 
to  read  as  follows: 


1662,>M-70  CanMenOsMyefl 

As  prescribed  in  1624.104.  die 
followbig  dause  shall  be  Inserted  in  all 
FEHBP  contracts: 

OONFIDBNTIALnY  OF  RECORDS  OAN 
Utl) 

(b)*** 

(3)  As  disdosun  to  neoeesaiy  to  permit 
Government  offidato  havtog  adhorify  to 
tovestigato  and  prooecuto  aUagad  dvil  or 

•  •  •  •  • 

13,  In  ttd>part  1662,1  paragraphs  (a) 
and  (c)  of  dw  dause  In  ie62,2S»-72  ara 
ravised  and  a  new  1652.232-73  to  added 
to  read  aa  follows: 


/  VoL  66b  Na  127  /  Monday,  fvif  2. 1900  /  Rnlct  md  Rcguhttons 


NQMCOMMBICUNG  OP7UND8  QAN 


WTW 
aapaB 


r  ud/or  its  Mdarwritir  iUO 
I  Car  tUs  oontnct  (caah 
■)  pkgndcaDy  MpantB  fran 
fondi  obtaftMd  Don  oBm  tvmcut. 
Aooontiiv  ior  Mck  PEHBP  fanda  than  aot 
b*  band  OB  aBoeatian  or  otiMr  ■huing 
(BackaainH  and  ahall  ayaa  with  dia 
Caniart  auwUm  lacoida. 


(c)  Hw  Ctatlar  ahall  iaoafpofala  dds  dauie 
in  al  aabooatncla  tkat  axocad  SZSjOOO  and 
r'ooBtncta^aroaar 

I  far  tlanier  and/or  ito 


IMI 


As  pmcribed  iiil632J00-7a  the 
foBoiviiv  daim  ihaD  be  inserted  in  an 
FEHEPcontrads: 

AvnnvAL  raa  ASSiGNMiNT  or 

CLAB0OAN1MI) 

(a)  MotwidMlaadiBg  dw  previsioM  of 
aaciiai  SJBh  (FAR  SU32-23)  AarignBent  of 

■H^^MMl  aadar  te  AaaigBBMBt  of  Qaiaa 
Ad  vlteat  the  priar  wfMan  approval  of  tha 


auMomRAcn  QAN  un) 

(a)  The  Caitier  slian  Dotdy  lbs  Coolnclfaig 
Officer  leasoDably  io  advance  of  entering 
into  any  sabcontract  or  sabcoatract 
modiflcatkn,  or  as  odierwlse  specified  by 
diia  oontraet.  if  bc^  die  anMMmt  of  die 
•aboootiacl  or  modificedon  diaiged  to  dw 
FBHB  Pragram  (in  tlie  caae  of  a  eonranmity 
laled  cazrier.  appUcaUe  to  die  FEHB 
ftiy  am)  exceeda  ilOOJOO  and  ia  25  percent 
of  die  total  coflt  of  the  rabcontract 

(Q  No  auboQntiact  placed  under  thia 
contract  shall  provida  for  payment  oo  a  coet- 
plaa-a-peroentagfrof-coat  basia.  Any  fae 
payable  under  cost  reimbunement  type 
subcontracts  shaD  not  exceed  die  fee 
Umitatioos  in  FAR  lSJM»(d).  Any  profit  or  he 
payable  under  a  subcontract  shaQ  be  in 
accordance  with  die  provisioo  of  sulqiert  3J, 
Service  diaiga. 

15.  Section  1652.246-70  is  revised  to 
read  as  foDows: 


04 

dw 


period  ia  specified  la 
S  wriMsn  vprewaL  an 
Ad  be  in  fane  only  fcv  a  period 


maybei 
(bdofOanee) 

14.hiHCTTM  mparayapha (a) and 
(Q  of  tha  dans*  and  die  danse  heading 
ara  revised  to  read  as  foBowK 


As  prescribed  in  1646.301,  the 
foflowlng  clause  shall  be  inserted  in  all 
FEHBP  contracts: 

FIHB  INSPECTION  QAN  IStQ 

(a)  The  Government  or  its  agent  has  the 
ri^t  to  inspect  and  evaluate  die  woric 
perfbnned  or  being  petformed  under  the 
oontrad^  and  the  premiaes  wiieie  the  woric  is 
being  peifanaed.  et  aO  feasoBabie  times  and 
to  a  aMBBar  diet  will  not  eDduly  driay  die 
woriL  If  the  Govenmwnt  or  ita  agent  perfotiM 
inspecdoB  or  evaluation  on  die  premtoes  of 
the  Carrier  or  a  sutxxmtractor.  dw  Carrier 
dwll  hmdah  and  requira  the  subcontractor  to 
finiah  all  reasonable  facilities  and 


FEHBP  Clause  Matiox 


Ml 


FARSUOe-1. 

FARsiaas-i. 

FARSUM^. 
FARS??af  ■ 


FARS£an-7. 


iaS2.»4-70_ 
1fl6&aB4-71-. 
FARSeJIS-l. 
FAR82^S-«. 


T«« 


FARU. 


FAR  3.102-2- 
FARUOt — 


FAR  31404(4. 
FAR3L8Q2-3. 

laoa-Tn— 


FARB£21S-42. 
FAR8&21S-8>. 
FAR8U1S-44. 
FAR8£<15-a. 
FM<(B«5-aO. 
FARSZ^S-«1. 
1«8U1»-70 — 


M8U1S-71. 

i«a£2ia-7e. 

IMtflSTI, 


1flO4L?0B. 
160«J«01 

nm  1&106-1M- 

FAR  1&10e-2M_ 

FAR  i&ao4  ew- 

FM)  1fta0^4M.. 
F/W  18.3D<  ■(€)- 
FAR  1&304  tm.. 
FAR18J04 


TMa 


NottoBeneflU 


GnUtm 


AnWQciteGfc  nooadura 


or  UnWr  AikMilisinB. 


OooRlneSoe  of 


of  Roon*  by  Corapkolsr  Gsnant. 


CeatorPriGMBMB. 
CoatorPMcinB 

Sutoxweabiui  Cost  cr  PrttSig  Data 


FAR18J04- 


1«1&804-72. 

ief&ao»-7i. 
itmm — 
itiaiin — 


SMboontaclar  Cost  or  mdng  I 

rii  Mill  r^rT  — '  -^  •" — r 

waNer  of  FacMsa  CssSit  Cost  01  Money . 
nm  Raducson  tor  DefecSxe  Prtdwg  or 


sssislaaoa  far  the  aafa  and  convenient 
|isi  fie  main  enf  disss  rtntirs 

(^  The  Carrier  shaO  inaari  tUa  dauee  to  dl 
subcaatrads  for  underwriting  end 
adadnlsUative  services  and  AaB  subetitoto 
't^mtractar^  or  odier  appropriate  reference 
for  dw  tenn  tZarrier.'* 

(EndofClanae) 

10.  b  l652uM0-7%  Ae  daose  heacfing. 
the  faitrodoctory  text  to  paragraph  (b), 
and  paragraphs  (bH3)  and  (c)  are 
revised  to  rnad  as  follows: 


i65a.a4»-70 


RENEWAL  AND  WfTHDRAWAL  OP 
APPROVAL  OANUn) 

(b)  This  contract  also  may  be  tarmlnated  at 
o^er  tfanes  by  order  of  OFM  pnmiant  to  5 
U.8.C  8a02(e).  After  Cmyf  notifies  dw  Carrier 
of  its  faitent  to  terminate  the  contract,  OFM 
may  take  action  as  it  deems  necessary  to 
protect  dw  interests  of  members,  inchiding 
but  not  limited  to— 


PI  Bwvitfingenrdlees  en  opportunity  to 
transfer  to  another  Han. 

(c)  Om  may,  after  proper  notice,  termtoeto 
the  contract  at  dw  end  of  dw  contrset  term  if 
it  finds  dwt  die  Carrier  did  not  have  at  least 
aoOenrollees  enrolled  fa>  its  plan  at  any  time 
during  the  tvro  preceding  contract  terms. 

(End  of  Clause) 

17.  In  subpart  1652.9.  die  FEHBP 
Clause  Matrix  is  revised  to  read  as 
follows: 


1652.370  Usaorihe 


Coat  or  MdRg 


bwestMnilManw. 


MdMoMMsOoat. 


M- 
M. 
M- 

M. 
M- 
M- 
M. 

M. 

y. 

M- 

M. 
M. 
M. 
M. 
M. 
A- 


Use  wNh  conSads  twsso 
on 


Coal 


Piioa 
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FEHBP  Clause  Matrix— Cofttlnued 


FAR  52^9-8. 

FAR  52^9-13. 
FAR  82.220-3. 
FAR  52.222-8. 
.FAR  52.222-4. 


FAR  52.222-28. 
FAR  52.222-28. 
FAR  52:222-29. 
FAR  52.222-35. 
FAR  52.222-38. 
1652.222-70  « 
FAR  52.223-2. 
FAR52.22»-8. 
1652.224-70— 
FAR52.22fr-3. 
FAR  52.229-4. 
FAR  52.229-5. 
FAR  52.229-8. 
FARS2JQ0-3. 
FAR  52.230-4. 
FAR  52.230.6. 
FAR  52.232-8. 
FAR  524232-17. 


TflKt  fSiWIM 


FAR  52.232-23. 
1852.232-70 — 


1662.232-71. 
1652.232-72- 
1652.232-73. 
FAR  52.233-1 ... 
FAR  52.242-1 ... 
FAR  52.243-1 ... 
1652.244-70 — 
FAR  52.244-5., 
FAR  52.245-2... 
FAR  52.246-25. 
1662.248-70 — 
FAR  52.247-63. 
1652.249-70 — 
FAR  52.251-1 . 
FAR  52.252-2. 
FAR  52.252-4. 
FAR  52.2524. 


FAR  19.70e(a). 

FAR  19.9 
FAR  20.302(a). 
FARi 
FAR22J06(a). 

FAR  22310(e). 
FAR  22.810(g). 
FAR  22.810(h)-. 
FAR  22.1308(a)- 
FAR  22.1408M- 

1822.103-70 

FAR  23.10504. 
FAR  23.505(0. 
1624.104. 


TMa 


Oonoflvnt  snd  Smil 


UlRntfton  of  omM 

BuiinMS  Oonoifnt. 
unBMon  01  vfoiiMfKiwnMi  oniv 
UMnMoA  of  Labor  Swplus  Area  Conosms 

OOfMIOt  UDOf 


Contract  Woik  How*  and  Safety  Standaids  Ad-Ovsrtbne  Com- 


Eoual  Opportunity. 


EqusI  OpportunNy  rvsewerd  Cleerance  of  Suboomracts. 
NotMcallon  of  Visa  DsfM. 


FAR  29.401-3. 
FAR  29.401-4. 


FAR  29.401-5 

FAR  29.402-1(0) 

FAR  30.201-4(0) 

FAR  30.201-4(b)(1) 

FAR  30.201-4(c)(1) 

FAR  32.1  IKcMD 

FAR  32.617(a) 
ModWcaMon:  1632517. 

FAR  32J06(a)(1) 

1632.171 : 


1632.172 

1632.772 

1632J08-70. 
FAR  33.214- 
FAR  42.802. 


AfllnMSw*  Adhm  lor  Special  Osstaled  and  VMnam  Eia  Votsrans 

AfnrmeSMAcSonforHsndtesppedWOrtnfS 

noBOV  Of  oiynRiGvii  cwww.— ■»«»« —- 

OeenAlrandWMr 

OiUB-Frae  Wortiplaoe. 


ConBdOHllsWy  of  Reoofds. 


Fedsrai  Stale  and  Local  Ti 
FodsrsL  Stals  snd  Local  T( 


(NonoompeWve  Conkael) 

TaMsa-CoMracts  Parfofmed  m  U A  t^ossssaoni  or  Puerto  Rloo- 

Taxss-Foreign  Fbcad  Piloo  CorHracIa 

Cost  AooounSng  Standaids- 


AdnMstraSon  of  Cost  AooounHng  Standards. 


DIsclosurs  and  Conslslsncy  of  Cost  Aooourmrtq  PracJosa. 

Disoounis  for  Prompt  Paywiewt 

Inisrsst I  I  


AnlnmiMinl  of  fJMfm       

PayiiMiils   UMieacIs  wNtwut  Isllsr  of 


M- 
M. 
M. 

M. 
M. 

A. 
M. 
M. 
M. 

A- 
A.. 
M. 
M. 
M. 
A. 


Coot 


FAR43.205W(1)- 

1644.270 

FAR  44.204(0) — 
FAR45.106(bK1). 
FAR  46505(a)(4). 

1646J01 

FAR47> 
1649.101-70. 
FAR  51.107- 
FAR  52.107(b). 
FAR  5^107(d). 
FAR  52.107(1). 


Paymeme-oonlraclB  wHh  tsttsr  Of  cradN  paymsnt  amngsmsitt. 

WonCommlnglrig  of  FBCP  Funds 

Approval  lor  Assljninsnt  of  CIsliws   m         ' 

OMpuM. 


Ndloe  of  Ment  to  DUiSow  Coeis— 
Ctiwqse  nwd  Price-.AItemete  I- 
Subcontracts. 


Compemionin  SubcontracUng 

Qovamment  Property  (FiHsd^rtoe  Contracts). 

LMMon  of  LIsbMly-Seivtoea 

FEHBP  bMpodlon . 


rvslsrenoe  lor  U.&.FIeg  Air  Csnisf*. 


SIM  wnnoraiMi  oiMppiova. 
Oowenwieiit  Supply  Souroea. 


Inoorporaled  by  Rslerenoe- 
MMraions  si  mmwbui. 


Authorized  DewMions  m  Clausss. 


[PR  Doc.  90-15016  nied  6-29-80;  8:45  am] 
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NATIOIIAL  ARCHIVES  AND  REC0R06 


M  cm  Pwts  1220, 1222.  and  1224 


Prapar  DocunMfiMlon 

r.  National  Archives  and  Records 
Administratian. 
ACnOM:  Final  rale:  request  for 


r.  NARA  is  revising  iU 

regulations  to  provide  more  extensive 
guidance  to  Federal  agencies  about  the 
creation  and  maintfrnenr^  of  adequate 
and  proper  documentation  of 
Government  policies  and  activities.  Hie 
revision  updates  regulations  on  the 
creation  of  records  currently  found  in 
Part  1222  of  tfaa  Qiapter  and  records 
in»h»tiHMnc*  regulations  currently  found 
in  part  1224  under  the  title  of  Files 
Management  The  revision  also  adds 
two  new  definitions  to  part  1220  and 
new  regulatiras  regarding  the 
identification  of  Federal  recnds  and  the 
handling  of  contractor  records. 
wawtt  Hie  effective  date  is  July  1, 199a 
Comments  are  invited  on  new  f  i222AZ 
and  must  be  received  by  August  1. 199a 

ADOMno:  Comments  should  be  sent 
to  Director.  Policy  and  Program  Analysis 
Division  (NAA),  National  Archives  and 
Records  Administration.  Washington. 
DC20I0& 


KT10N  CONTACTS 

|ohn  Constance  or  Nancy  Allard  at  202- 
501-SllO  (FTS  241-6110). 
w  1 1  ■iiiTsnT  ar  niMfmnii  Tn 
lannary  9, 199a  NARA  published  a 
notioa  of  proposed  rulemaking  in  the 
Padsnl  Ragislar  (55  FR  740).  By  March  7. 
ig9a  NARA  had  received  comments 
from  five  Federal  agendas,  one  private 
ofganixation.  and  one  individuaL  NARA 
believes  that  the  rule  as  now  revised 
■ccoounodates  valid  criticisms  and 
suggestions. 

In  this  rulemaking.  NARA  is  adding  a 
new  1 1222.42  concerning  removal  of 
nooTMOcd  materials  from  Government 
custody  and  renumbering  die 
anbsequent  sections  contained  in  the 
proposed  rule.  Because  NARA  did  not 
Incbda  die  new  section  in  the  notice  of 
propoeed  rulemaking,  we  are  offering 
the  opportunity  for  public  comments  on 
diia  one  section  (^  die  final  rule.  If  any 
adverse  comments  are  received.  NARA 
win  issue  a  separate  final  rule 
addressing  those  comments. 


Most  of  die  commenters  expressed 
support  for  die  regulation  as  they 


offisred  suggested  dianges  or 
darificatiaas.  Hieee  reoommendatiau 
are  addressed  in  the  section-by-section 
analysis.  NARA  will  enforce  Uiese 
polides  as  it  does  all  odier  regulatory 
guidance  on  reccvds  management  by  a 
combination  of  education,  assistance, 
and  periodic  evaluations. 

NARA  agrees  with  one  commenter 
Uiat  it  would  be  desirable  to  provide 
more  spediic  guidance  about  what  kind 
of  documentary  materials  agendas 
should  create  and  inwintnin.  NARA 
intends  to  develop  such  guidance. 

One  commenter  urged  abolishing  the 
FIRMR  requirement  ^t  agendes  use 
yellow  tissues  for  offidal  file  copies 
because  of  their  incompatibility  with 
current  non-impad  printers.  NARA  will 
discuss  alternatives  to  yellow  tissues 
with  the  General  Services 
Administration,  which  issues  the 
FIRMR. 

Section-by-Section  Analysis 

Section  122.12(a)  [Statutory  Definition 
ofRecords] 

One  commenter  suggested  that  die  full 
text  of  the  statutory  definition  of  records 
should  be  induded  in  1 1222.12(a).  In 
response.  NARA  has  added  a  cross- 
reference  to  the  full  text  as  quoted  in  36 
CFRl22ai4. 

Section  l22Z20(bJ(4)  [Records 
Management  Participation  in 
Devek^ing  New  ProgramB  To  Ensure 
Recordkeeping  Requirements  Are 
Established  and  Implemented] 

One  commenter  questioned  the 
additicmal  workload  that  may  be 
associated  with  diis  requirement  NARA 
believes  that  Ae  investment  will  be 
wordiwhile  because  it  will  make  records 
management  more  effective  and  will 
foster  greater  compliance  with  the 
statutory  requirement  to  create  and 
nuitntain  adequate  and  proper 
docnmentaticai  of  agency  activities. 

Section  122Z20(b)(7)   [Compliance 
With  Govemmentwide  Policies] 

Because  of  their  number  and  the 
varying  extent  of  their  application. 
NARA  cannot  specify  all  die  polides 
that  may  apply  to  each  agency,  as 
requested  by  one  commenter.  Agendes 
are  expeded  to  comply  with  applicable 
standuds  or  polides  to  the  extent 
required  by  law. 

Section  122Z32   [General 
Requirements] 

In  response  to  a  comment  about  the 
absence  of  requirements  for  record 
quality.  NARA  has  added  a  new 
sulqisiragraph  to  this  section  that 
prescribes  die  use  of  proper  materials 
aiid  recoiling  techniques. 


Section  1222J4(c)   [Working  Kles  and 
Similar  Materials] 

We  have  changed  the  term  "working 
papers'*  to  "working  files"  to  highlight 
that  woildng  copies  of  electronic  records 
are  also  co^red. 

Section  1222M(d)   [Distinguishing 
Personal  Papers  From  Federal  Records] 

One  commenter  recommended 
deleting  the  term  "confidential"  since  it 
is  a  term  used  for  security  classified 
records.  We  have  not  adopted  the 
comment  since  that  term  is  used  so 
frequendy  on  correspondence.  NARA 
also  does  not  agree  with  the  suggestion 
to  place  this  subparagraph  in  another 
section;  it  is  placed  here  to  emphasize 
that  the  use  of  labels  such  as  "personal" 
is  not  suffident  to  determine  the  status 
of  documentary  materials  in  a  Federal 
office. 

Section  122238   [Categories  of 
Documentary  Materials  To  Be  Covered 
by  Record^eping  Requirements] 

In  response  to  the  suggestion  of  one 
commenter,  NARA  has  revised  this 
section  to  clarify  that  agendes  must 
create  adequate  and  proper 
documentation  as  well  as  maintaining  it 
This  revision  also  corrects  the  overly 
broad  language  objected  to  by  one 
commenter  in  subparagraph  (a). 

Section  122248fl>)   [Consultation 
Before  Specifying  Background  Data 
That  Contractors  Must  Deliver  to  an 
Agency] 

NARA  agrees  with  one  commenter 
that  this  requirement  may  increase  the 
wc^oad  (rf  records  managers,  but  it 
will  also  increase  the  effectiveness  of 
records  management  and  improve  the 
likelihood  of  preserving  data  that  the 
Government  has  paid  for  and  that  has 
long-term  value. 


Section  122Z46(e]   [Contractor 
Records] 

The  requirements  of  diis 
subparagraph  and  the  rest  of  this  section 
are  imposed  on  Federal  agendes,  not 
contradors.  and  are  desipied  to  ensure 
the  preservation  of  an  adequate  and 
proper  record  of  Government  actions, 
liiis  requirement  for  adequate  and 
proper  documentation  is  already 
imposed  on  all  agendes  by  the 
provisions  of  44  U.S.C  3101.  Also,  die 
substance  of  this  section  has  been  the 
policy  of  NARA  for  two  years,  as 
expressed  in  NARA  BuUetin  88-6.  "Data 
created  or  maintained  for  the 
Government  by  contractors."  For  these 
reasons,  NARA  does  not  believe  it  is 
necessary  to  meet  with  selected 


Fwlawi  8«giatar  /  VoL  55.  No.  127  /  Monday.  July  2. 1900  /  Rules  and  ReguIatioBs 


contradoca  ba£are  fluddng  dria  nila  final, 
as  one  coomantarsogBastadL 

This  rule  is  not  a  major  rale  for  the 
purposes  of  Exacativa  Order  12291  of 
Februaiy  17, 1981.  Aa  required  by  die 
Regulatory  Flexibility  Act.  it  is  hareby 
certified  diat  diia  rule  will  not  have  a 
significant  impad  on  email  business 
entities. 

List  of  Subjects  in  96  CFR  Parte  1229  and 

Archives  and  records. 

For  the  reasons  set  fordi  in  the 
preamUe.  Chapter  Xn  of  Title  S6  of  die 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PAim220-FEOERAL  REC0II09; 
GENERAL 

1.  Part  1220  is  amended  as  folbws: 
The  authority  dtation  for  part  1220 

continues  to  read  as  follows: 

Autbotity:  44  U.8XL  210«(a]  aad  Chapter 
2S: 

2.  Section  122ai4  is  amended  by 
adding  the  fdlowing  definitions  in 
alphabetical  orden 

§i2aai4 


■plao  RofHtoaaMMa 


Adequate  and  proper  documentation 
means  a  record  of  die  oondad  of 
GdvemflMnt  bnainass  that  ia  complete 
and  accnrata  to  dw  extent  required  to 
document  tiw  osganisation.  functions, 
policies,  dedsiona.  procedurea.  and 
essential  transactiaas  of  die  agency  and 
diat  is  desigpad  to  fnraiah  dw 
informaticm  necessary  to  protect  the 
legal  and  financial  ri^te  of  die 
Government  and  of  persona  Erectly 
affected  by  the  agency's  activities. 

Reoordkeeping  requirements  metaxs 
aH  statementa.  In  statntes,  regulations, 
and  agency  <firectf  vas  or  aathoritativa 
issuancaa.  providing  general  and 
specific  goldanoe  fcr  Federal  agmcy 
personnel  on  paiticdar  reoorda  to  be 
created  end  aiaintained  by  die  agency. 

3.  Part  1222  is  revised  to  read  as 
follows: 

PART1222-^CREA110N  AND 
MAINTENANCE  OF  RECORDS; 
ADEQUATE  AND  PROPER 
DOCUMENTATION 

Saa 


1222.82    Gsnerali 
1222.34    Id«atlfyii«F«d«ali 
122236   IdnUfyiagpenauliMiMn. 
1222J8    CatagorietofdocuMotuy 

matniala  to  be  corerad  lijr  fecordkseplm 


1222.40   Removal  of  records. 

1222.42 

122244   IMiecthrasi 

prognae,[ 
122246   Recordkaepiag  lequifeaaate  of 

other  sgMciei 
1222.48    I3ata  oeated  or  received  and 

"■'"♦■'"•^  for  the  Govenmtnt  fay 

contracton. 
1?77B0    Rfloords  maintenance. 
Authority:  44  U&C  2904.  Slot  and  SIOL 


91222.19   A—lOitty. 

(a)  44  U.S.C  2904.  vests  in  die 
Archivist  of  die  United  States 
responsibility  for  providing  guidance 
and  assistance  to  Federal  agendes  with 
resped  to  ensuring  adequate  and  proper 
documentation  of  die  policies  and 
transactiona  of  the  Fedoal  Government, 
induding  developing  and  issuing 
standarda  to  improve  the  management 
of  records. 

(b)  44  UAJCWn,  reqidres  diet  die 
head  of  each  Federal  agency  shafl  Biaka 
and  preaerra  records  containing 
adequate  and  proper  docummtatioa  of 
the  oifaniaatioa,  functions,  policies, 
dedsions.  ptooednres,  and  eesendal 
transactions  of  the  agency  and  desigiied 
to  fomisfa  the  information  necessary  to 
prated  the  legal  and  finandal  ri^Ma  of 
the  Government  and  of  persons  diracdy 
affected  by  the  agency's  actfvltiee. 

(c)  44  USXl  sue,  reqoirea  diat  die 
head  of  each  Federal  agency  shall 
establish  and  maintain  an  active, 
continning  program  for  the  economical 
and  efBdant  management  of  the  records 
of  the  ageni^.  The  propam,  among 
other  thtaigs,  shall  provide  for— 

(1)  Effective  controls  over  the 
creation,  and  over  the  maintenance  and 
use  of  reccards  in  the  condud  of  current 
business; 

.   (2)  Cooperation  widi  die 
Administrator  of  General  Sendees  and 
the  Archivist  in  applying  standards, 
procedares.  end  techniqnes  designed  to 
improve  the  management  of  records, 
promote  the  maintenance  and  security 
of  recOTds  deemed  appropriate  for 
preservation,  and  facQitate  die 
segregetton  and  diqiosal  of  records  of 
temporary  valne. 


1222.M    Aodkorily. 


1222i20 


Ii2aa.1t 

(a)  11w  statntory  deflnitian  of  Federal 
records  is  coBtaiaad  in  44  UAC  SIOl 
and  is  stetad  in  1 122114  of  dda  chapter. 


(b)  Several  key  tanaa.  phrases,  and 
coBoepte  in  dw  statutury  definition  of 
records  are  defined  as  foDows: 

(1)  Documentary  materiah  is  a 
collective  term  for  records,  nonreoord 
materials,  and  personal  papers  diat 
refers  to  all  media  containing  recorded 
information,  regardleas  of  dw  naturs  of 
die  media  or  die  method(s)  or 
drcumstancets)  of  recording. 

(2)  Regardless  of  physical  fium  or 
characteristics  naaiis  that  the  medium 
may  be  paper,  film.  disk,  or  othsr 
physical  type  or  form;  and  that  the 
method  of  recording  owy  be  nwniwl, 
mechanical,  photographic,  aledraoic.  or 
any  other  combination  of  theae  or  other 
tedmologiea. 

(3)  Made  means  dw  ect  of  creating 
and  recording  faifonnetion  by  agency 
personnel  in  the  course  of  their  offidal 
duties,  regardlees  of  the  awthod(s)  or  dw 
medium  involved.  The  »ci  of  recording  ia 
generally  identifiable  by  the  drcalatian 
of  the  information  to  others  or  by 
placing  it  in  files  acoeesible  to  others. 

(4)  Received  means  the  acceptance  or 
collection  of  documentary  mateiiala  by 
agency  persoond  in  the  coarse  of  their 
official  dutiea  regardless  of  their  origin 
(for  example,  other  unite  of  their  agency, 
private  dtiaraa.  public  offidala,  otiber 
agenctes,  contradora.  Government 
grantees)  and  reganfless  of  bow 
transmittad  (in  person  or  by  messenger, 
mail  aiectronie  nwans,  or  by  any  other 
method).  In  this  context  dw  term  doee 
not  refer  to  misdirected  nwtertels.  It 
may  or  may  not  refer  to  loaned  or  seised 
matarlala  depending  on  the  oonditlona 
under  whii^  such  auterlats  came  into 
agency  custody  or  were  used  by  dw 
agency.  Advice  of  legel  conned  should 
be  soqght  reganfing  dw  "record"  statos 
of  loaned  or  seised  metertels. 

(5)  Preserved  meens  the  filing,  storings 
or  any  othwnwdiod  of  systematically 
maintaining  documentary  mateiteb  by 
the  agency.  VaiM  term  covers  filed  or 
otherwise  systematically  maintained  but 
also  dioee  temporarily  removed  from 
existing  tDing  systems. 

(6)  Appropriate  for  preserratha 
means  do^mentary  materials  ssada  or 
received  which  tai  me  Judgment  of  ttw 
agency  should  be  filed,  storsd.  or 
otherwise  systemstically  maintained  by 
an  agency  because  of  the  evidence  of 
agency  acttviUes  or  hiformatton  they 
contain,  even  though  the  materials  may 
not  be  covered  by  ite  current  filing  or 
maintenanoa  procedurea.  > 

Subpart  l^^^rojrwH  Ro^idrainawH 


fiaatja 

(a)  The  head  of  each  Federal  agency, 
in  meeting  the  requiremente  of  44  U3.C 
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aOl  SlOi.  and  SIQZ.  ihall  obMTve  the 
nmoribJlittaa  and  ttandaida  Mt  fordi 
in  &•  Put  Agandas  an  alao  mbjact  to 
ragalatkoa  iaraad  by  tfia  Ganeral 
Swioaa  Admfaiistratkia  (GSA)  intt 
(3ni(3iutar20L 
(b)  Eadi  Faderal  agency  shall: 
(1)  Assi^i  to  ana  or  mora  offices  of  dia 
agenqr  tha  ra^onsibUity  for  die 
davdopaaent  and  fanplamantation  of  - 
agenqfwlda  pro-ams  to  Identify, 
devdop.  is8«M.  and  pariodicany  rariew 
noocdnqiing  requiraments  for  an 
agency  acthritlaa  at  all  levels  and 
locetlans  and  for  aD  madia,  indnding 
pqiar.  andlovisiia],  carto^phic.  and 
atectNok  racords:  and  notify  dM 
National  Aidiivea  and  Recnds 
Admtadstratloo  (NARA).  Office  of 
Records  Administration  (NQ. 
Washlngtoo.  DC  20106  of  the 


(2)  btegrata  programs  for  the 
Mwitifk?a*<0'«i  development  issoance. 
and  periodic  review  rfracordkeeping 
raquirements  with  odier  records  end 
Informatioo  resources  management 
programs  of  tha  egency.  tncloding  die 
requirement  of  cloea  coordination 
between  die  office  desiniated  in  36  CFR 
1222J0(bNl)  and  dm  office  assigned 
ovarall  records  management 
responslbaity  in  accordance  widi  36 
CFR  122O401  if  dw  two  an  difforent 

(3)  bene  a  directhre(s)  estaUishing 
pronam  oUectives.  reqwnsibilitieS.  and 
anthorltiee  for  egency  recordkeeping 
requfarements.  C^>iee  of  die  dlrective(t) 

(ilWrlwdi'^  wWf«r***^  awi^mlmiitM  n> 

sopplamants)  shall  be  disseminated 
throutfmut  die  egency.  aa  appropriate, 
and  a  copy  shall  be  sent  to  NARA  (NI); 

(4)  Establish  procedures  far  dw 
1  of  records  ma 


participation  of  records  UMnagement 
officials  in  developing  new  or  revised 
egency  programs,  proceeees,  systems, 
and  procadnrea  in  order  to  ensura  that 
adequate  raoordceeping  requirements 
an  eetabUshad  and  implemented: 

(B)  Boeara  diat  adequate  training  is 
providad  to  agency  personnd  at  aU 
Irrds  OB  policies,  re^onslbilltles,  and 
I  far  the  taqdementetion  <rf 


(8)  Review  recordkeeping 
requirements,  as  part  of  the  periodic 
information  resources  management 
reviews  required  by  44  U.S.C  3S06,  or 
die  periodic  records  management 
evaluations  required  by  36  CFR  1220.54. 
in  order  to  validate  thdr  currency  and  to 
ensun  that  recordkeeping  lequiremente 
an  hting  implemented. 

(9)  Remina  i^  enqiloyees  snnually  of 
the  egency's  recordkeeping  policies  and 
of  the  ten<;tiA"a  provided  for  the 
unlawful  ranovd  or  destruction  of 
Federal  records  (18  VA.C.  2071). 


(0)  Devdop  and  implement  records 
achadalaa  for  an  reootda  cnatad  and 
rscehrad  by  dm  agency  and  obtain 
NARA  approval  of  die  sdiadules  hi 
accordance  wtdi  36  CFR  part  1228( 

^BBsaracompHanrawidi  applicable 


(c)  fteecribe  die  manner  in  which 
these  matoials  shatt  be  maintained 
wherever  hdd;  and 

(d)  Distinguish  records  from 
nonracord  materlab  and.  with  dm 
approval  of  die  Archivist  of  die  United 
States,  prescribe  action  for  die  final 
diaposltton  of  agency  records  adum  diey 
en  no  longer  needed  for  current 
business. 


and  standards  rdrtlna  to  recordkeeping 
requliemente  as  may  be  Issued  by  die 
Office  of  Menagemeirt  and  Budget  die 
Gensral  Servlcea  Adadnlstnttoa  die 
Natkmal  ArcUvas  and  Records 
Adndnlstratiaa,  dm  National  taatftnte  of 
Standards  and  Technology,  or  odter 
agendea,  as  qipropriata; 


I122LS0   Pwpoee. 

(a)  The  dear  articulation  of 
recordkeeping  requlremento  by  Federal 
egendea  is  essential  if  agendes  era  to 
meet  die  requiremento  of  44  US.C  3101 
and  3102  with  respect  to  creating, 
receiving,  maintaining,  end  preserving 
adequate  and  proper  documentation, 
and  widi  respect  to  maintaining  an 
active,  continuing  progrem  for  the 
economical  and  effident  management  of 
agency  records. 

(b)  Ahhoo^  many  agendes  regularly 
Issue  recordkeeping  requiremente  for 
routine  operattcms,  many  do  not 
adequatefy  specify  such  requiremente 
for  documenting  polidee  and  decisions, 
nor  do  diey  provide  suffident  guidance 
so  that  agency  personnd  can  dttstinguish 
between  records  and  nonrecord 
materials. 

(c)  Since  agency  functions,  activities, 
and  administrative  practicee  vary  so 
widefy.  NARA  cannot  issue  a 
conprehensive  list  of  aU  categories  of 
docmnentary  materials  appropriate  for 
preservation  by  an  agency  as  evidence 
of  ito  activitiee  or  because  of  the 
Information  they  contaia  In  an  cases, 
die  agtticy  must  consider  the  intent  or 
circumstances  of  creation  or  recdpt  of 
die  materiab  to  determine  adiediw  their 
systematic  maintenance  shaU  be 
required. 


I1222J2 

Agendes  shaU  identify,  develop, 
issue,  end  periodlcaUy  review  their 
recordkeeping  requiremente  tot  eU  their 
activities  etdl  levels  and  kications  end 
for  aU  media.  Recordkeeping 
requiremente  shall: 

(a)  Identify  end  prescribe  specific 
cat^ories  m  documentaiv  materials  to 
be  systematicalhr  created  or  received 
and  maintained  by  agenqr  personnd  in 
die  course  of  dieir  ofBdalihatlee; 

(b)  fteecribe  die  use  (rf  materiels  and 
recording  tadmiques  diet  ensura  die 
preservation  of  records  as  hmg  as  diey 
an  needed  by  die  Government; 


I1222J4   Identifying  Federd  I 

(a)  GenemL  To  ensura  that  complete 
and  accurate  records  era  made  and 
retained  in  die  Federd  Government  It  te 
essentid  that  agendes  distinguish 
between  records  and  nonrecmd 
materials  by  the  appropriate  application 
of  die  definition  of  records  (see  44  U.S.C 
3301  and  36  CFR  1220.14)  to  agency 
documentary  materials.  Applying  the 
definition  6i  records  to  most 
documentary  materials  created  or 
received  by  agendes  presente  few 
problons  whoi  agendes  have 
established  end  periodicaUy  updated 
recordkeeping  requiremente  covering  aU 
medta  uid  eU  agoicy  activities  at  aU 
levels  and  locations. 

(b)  Record  Mtatus.  Documentary 
materlels  are  records  when  they  meet 
both  of  die  foUowing  conditions: 

(1)  They  are  made  or  received  by  an 
agency  of  the  United  States  Government 
tmder  Federd  lew  or  in  connection  with 
die  transaction  of  agency  business;  end 

(2)  lliey  era  presoved  or  era 
appropriate  for  preservation  as  evidence 
of  agency  orgaitization  and  activities  or 
because  of  the  value  of  die  information 
they  contain. 

(c)  Working  fiJe$  and  Bimilar 
materialM.  Woridng  files,  such  as 
praliminaiy  drafts  and  roui^  notes,  and 
other  similar  mat^als  shdl  be 
maintained  for  putposes  of  adequate 
and  pnqwr  docnmentetlon  it 

(1)  They  wera  circulated  or  made 
aitaUable  to  employees,  other  than  the 
creator,  for  offldd  porpoees  such  as 
approval,  comment  adion. 
teamuaandatoin.  fdlownqi.  or  to 
communicate  widi  agency  staff  about 
agency  business;  and 

(2)  They  contain  unique  infonnation. 
such  as  substantive  annotetions  or 
commente  Includwf  dierdn,  diat  adds  to 
a  proper  understttsding  of  die  agency's 
formulation  and  execution  of  basic 
polldes,  deddtms,  ections,  or 
respondbilities. 

(d)  Nmreomd  materialM.  Nonrecord 
materials  era  Govemment'Owned 
doaimentary  materials  diat  do  not  meet 
die  conditions  of  rscord  stetus  (see 

1 12aJ4(b))  or  diat  era  qwdficaUy 
axduded  from  status  as  records  by 
statate  (see  44  US.C  3301): 


(1)  Ubraiy  and  muaema  materid  (but 
only  If  sodi  materid  Is  made  or 
acqdred  and  preserved  eddy  for 
reference  or  exhibition  purposes); 

(2)  Extra  copies  of  documente  (but 
tmly  If  the  sde  raaaon  such  copies  era 
preeerved  te  for  conveniooce  <rf 
reference);  and 

(3)  Stodcs  of  publications  and  of 
processed  docmnents.  (Each  agency 
shan  create  and  maintain  serid  or 
record  sete  of  ite  publications  and 
processed  documents,  as  evidence  of 
agoDcy  activities  and  for  die  infonnation 
they  contain,  induding  annud  reports, 
brodiures,  pamphlets,  books, 
handbooks,  posten  end  maps.) 

11222.36   MentHytoig  personei  pepers. 

(a)  Persond  papen  are  documentary 
materials,  or  any  reasonably  segregable 
portion  thereof,  of  a  private  or  nonpublic 
character  that  do  not  relate  to  or  have 
an  effect  upon  the  conduct  of  agency 
business.  Persond  papers  are  exduded 
from  the  definition  of  Federd  records 
and  are  not  owned  by  the  Government 
Examples  of  persond  papera  indude: 

(1)  Materids  accumdated  by  an 
offidd  before  joining  Government 
service  diat  are  not  used  subseqoenUy 
in  the  transaction  of  Government 
business; 

(2)  Materials  relating  solely  to  an 
individud's  private  affairs,  such  as 
outeide  business  pursuits,  professiond 
affiUations,  or  private  politicd 
assodations  that  do  not  relate  to  agency 
business;  and 

(3)  Diaries,  journals,  penond 
correspondence,  or  other  persond  notes 
that  are  prepared  or  used  for.  or 
drculateid  or  communicated  in  the 
course  ot  transacting  Government 
business. 

(b)  Persond  papen  shaU  be  deariy 
designate  as  such  and  shall  lat  aU  times 
be  maintained  separately  from  the 
office's  records. 

(c)  U  information  about  private 
matten  and  agency  business  appean  in 
the  same  document  the  document  shaU 
be  copied  at  the  time  of  receipt  with  the 
persond  inf(»niation  deleted,  end 
treated  as  a  Federd  record. 

(d)  Materials  labeled  'personal" 
ccmfidential"  or  "private,"  or  similarly 
designated,  and  used  in  the  transaction 
of  public  business,  era  Federd  records 
subjed  to  the  provisions  of  pertinent 
laws  and  regdations.  The  use  of  a  label 
sudi  as  "penond"  te  not  suffident  to 
determine  the  stetus  of  documentary 
matnids  in  a  Federd  office. 


Agency  reoordkeqiing  requiremente 
shatt  prMoibe  die  creation  and 
maintenance  of  records  of  die 
trensaction  of  agency  business  that  era 
sufficient  to: 

(a)  Document  the  persons,  places, 
thiiags,  or  matten  dedt  widi  by  die 
egency. 

(b)  Fadlitete  action  by  agency 
offidds  end  their  successon  in  office. 

(c)  Make  possible  a  proper  scratiny  by 
the  Congress  or  other  ddy  authorized 
egendes  of  die  Govenunent 

(d)  Proted  the  finandal  legal,  and 
other  righte  of  the  Govenunent  and  of 
perscms  directfy  affected  by  the 
Government's  actions. 

(e)  Document  the  formdation  and 
execution  of  basic  polides  and 
decisions  end  the  taking  of  necessary 
actions,  induding  all  si^iificant 
decisions  and  commitmento  reached 
orally  (person  to  person,  by 
telecommunications,  or  in  conference). 

(f)  Document  important  board, 
ccmunittee,  or  staff  meetings. 

11222.40   Removal  of  recorda. 

Agendes  shall  develop  procedures  to 
ensure  that  departing  offidds  do  not 
remove  Federd  records  from  agency 
custody. 

11222.42   ftamowalofnonrsoofd 


Nonrecord  materials,  induding 
convenience  or  penond  copies  of 
egency  records,  may  be  removed  from 
Government  custody  with  the  approvd 
of  the  head  of  the  agency  or  the 
individud  authorized  to  ad  for  the 
agency  on  matten  pertaining  to  agency 
retards.  Agendes  shaU  develop 
procedures  to  ensure  that  nonrecord 
materids  that  are  security  dassified  or 
that  contain  other  agency  restrictions  on 
sccess  are  properiy  protected  when 
removed  from  agency  custody. 

1 1222.44   DhecUwee  documenting  agency 


Agmcy  recordkeeping  requiremente 
riiaU  prescribe  diet  die  propems, 
polides,  and  procedures  of  the  agency 
shaU  be  adequatdy  documented  in 
appropriate  directives.  A  record  copy  of 
ea^  sudi  directive  (including  those 
superseded)  shaU  be  maintained  by  the 
appropriate  agency  directives 
management  officer(s)  as  part  of  die 
offidd  files. 

f  1222.46   Itooordkeeping  raqubemente  of 


When  statates.  r^ulations,  directives 
or  authoritetive  issuances  of  other 
agendes  prescribe  an  agency's 


racordkaepiog  requirements,  uie  agsnqr 
so  affected  shatt  Indude  these  tai 
appropriate  directives  or  other 
audioritettve  issuances  preecrlbing  Ite 
OTBanization,  functions,  or  activities. 


eontraetora. 

(a)  Contracton  perfonning 
Congressionatty-mandated  program 
hmctions  era  likely  to  creete  or  reodva 
date  necessary  to  provide  adequate  and 
proper  documentetion  of  dieee  programs 
and  to  manage  them  effectivdy. 
Agendes  shdl  specify  die  delivery  of 
the  Government  of  aU  date  needed  for 
the  adequate  and  proper  documentetion 
of  contrador-operated  programs  in 
accordance  with  requinmente  of  the 
Federd  Acquisition  Regulation  (FAR) 
and,  when  applicable,  the  Defense 
Federd  Acquisition  Regulation 
Supplement  PFARS). 

(b)  when  contracto  involve  the 
creation  of  data  for  the  Government's 
use.  in  addition  to  specifying  a  find 
product  agency  offidds  may  need  to 
specify  the  deUvery  of  back9*ound  date 
that  may  have  reuse  vdue  to  the 
Government  Befon  specifying  the 
background  date  that  contracton  must 
deliver  to  the  agency,  program  and 
contracting  officials  shall  consult  with 
agency  records  and  informaticm 
managen  and  htetorians  and,  when 
appropriate,  with  other  Government 
agendes  to  ensun  that  all  agency  and 
Government  needs  an  met  espedaUy 
when  the  date  deliverables  support  a 
new  agency  mission  or  a  new 
Government  program. 

(c)  Deferred  ordering  and  delivery-of- 
data  clauses  and  rights-in-data  clauses 
shall  be  included  in  contracte  whenever 
necessary  to  ensura  adequate  and 
proper  documentetion  or  because  the 
data  have  reuse  vdue  to  tha. 
Government 

(d)  When  date  deliverables  indude 
electronic  records,  the  agency  shaU 
require  the  contrador  to  ddivm 
suffident  technicd  documentetion  to 
permit  the  agency  or  other  Government 
agendes  to  use  the  date. 

(e)  AU  date  craated  for  Government 
use  and  delivered  to,  or  falling  under  die 
legd  control  of,  the  Government  are 
Federd  records  and  shall  be  managed  in 
accordance  with  records  management 
le^lation  as  codified  at  44  U.S.C 
chapten  21, 2ft  31,  and  33,  die  Freedom 
of  Information  Ad  (5  U3.C  652),  and 
die  Privacy  Ad  (S  U.S.C  S52a),  and 
shatt  be  sdieduled  for  dispodtion  in 
accordance  widi  36  CFR  part  1228. 
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tMlkati 
filed,  raoordi  can  be  foand  when 


off  pemanaal  raoofds  are  fMffitated. 
and  pennanent  and  temporary  records 

are  aegreaated. 

(b)  Bac*  PMatal  agancy.  in  providing 
for  offiKttve  controb  over  the 
maintananoe  of  leooada.  ihall: 

(1)  Kf**V"«*'  — *  hnFlTrwrr*  -*—'—*- 
and  prooednee  far  daadiytng,  indexing, 
and  filfa«  raoorda  as  set  forth  in  GSA 
and  NARA  handbooks; 

(2)  Formally  qwcify  ofBdal  file 
locatfans  and  prohibit  the  f*  <"*""""*^ 
of  leconb  at  nnandioriied  locations; 

(3)  StandarAv  lefarence  service 
prwedaes  to  fodfitate  die  finding. 
chaigiiV  ooA.  and  rdOiog  of  its  reonds; 

(4)  Make  availafale  to  an  agency 
employees  poblished  standards,  guides, 
and  instracttons  designed  far  easy 


(5)  Review  ils  rsoords  maintenance 
pujgiam  perlwHiTaHy  ^  li*^""'!""  h« 
adaqaacy;  audit  a  representative  sample 
of  its  files  far  dopttcatioii. 
.  miidassificaliao.  or  ariafilee; 

(S)  Maintain  mkrafam.  aodiovisaal, 
and  electronic  records  in  accordance 
with  IS  CFR  ports  U3a  1232.  and  1231 

respectivdy; 

(7)  Establish  and  iavleaient 

prooBdares  far  maintaining  all 
nonreooid  Biateiials  separately  from  the 

office's  fecords;  and 

(8)  EstabUah  and  inqdement 
prooedmes  far  die  separate 
maintenance  of  any  personal  papers  in 
accordance  widi  i  1222J6. 

PAIIT12M-[flEII0VED] 
4.  Part  1224  is  reasovwL 
DatMl:|Mett1 


AtdurMafam  IMtmiSMta. 
pntDecW  Wgffcda  »  W{M5— 1 


it  provfciee  information  on  what 

docomentory  materials  are  sditect  to 
diese  reooeds  diqMMttion  regnlations. 
This  revised  rale  dlsttogwishes  between 
die  sdiednling  process  and  te  resoltfng 
sdisdalee.  It  alao  eatabUaheo  prooedores 
for  the  temporary  loan  of  permanent  and 
onsdisdaled  Pedsral  reonds.  This  rule 
affects  only  Federal  ageodes. 
vnenvi  OATi:  luly  1. 199a 

PON  ramOR  MPOmiATIOII  CONTACR 

John  Constance  or  Nancy  Allard  at  202- 
801-SllO  (FTS  241-6110). 

December  la  198B,  NARA  published  a 
notice  of  laopoeod  ralemaking  on  the 
disposition  of  Federal  records  (M  FR 
51768).  Comments  were  received  frtmi 
seven  Federal  agencies  and  from  the 
Information  Resources  Administration 
Coandb  (IRAC).  All  comments  were 
carefully  considered  in  the  drafting  of 
this  final  rule. 

Seven  commMiters  obiected  to  the 
inopoeed  new  requirement  in 
1 12aL50(aX3)  diat  agencies  obtain 
NARA  concuirenoe  widi  certain  internal 
directives  prior  to  issuance.  We  have, 
dierefore.  modfied  dmt  paragraph  to 
read  that  agencies  may  consult  with 
NARA  concerning  sudi  issuances. 

Three  commenters  also  objected  to 
die  requirement  to  provide  a  statement 
on  restrictions  for  idl  permanent  records 
series  (i  122&28(b)(5)).  ThU  requirement 
would  broaden  the  current  requirement 
for  agencies  to  provide  that  information 
only  for  permanent  series  proposed  for 
immediate  transfer.  We  have  retained 
die  current  requirement 

One  cammenter  suggested  additional 
language  for  1 1228.104(a)  to  specify  diat 
accidental  destruction  or  alteration  must 
also  be  reported  and  to  require  agencies 
to  report  sah^  actions.  We  have 
incoqwrated  thoee  dianges. 

One  comnienter  objected  to  the 
provisions  of  i  1228.7V  regarding  loans 
of  permanent  or  nnsdieduled  records. 
However,  dm  alternatives  dw 
commenterpiopoeed    tocfawinn  to  dm 
iw»nb  schedule  of  die  location  of  aU 
permanent  records  or  preparation  of  a 
records  preeervation  plan    wouhl 
impooe  mi  aditif*""*!  requirement  on  au 
agendes.  Section  1228.78  wiU  apply 
infrequendy.  aa  Urn  agsnriss  toan 
records  andsr  the  conditions  oovared  by 
diis  requirement  We  have,  dmrefore. 
retatoed  tte  remdresMnt 

We  have  added  a  clarifying  statement 
to  1 1228JS0  to  specify  that  records 
tdwdukt  anst  be  applied  retreactivriy 
to  all  existing  records  described  on  the 
schodala.  We  have  ooRoded  the 
audiority  olalament  for  1 1228.70  baaed 
on  reoommendationo  frtxB  our  legal 


office.  We  hava  modified  1 1228M. 
Tenqioraiy  extension  off  retention 
periods,  to  provide  autosMttc 
concurrence  when  dw  extension  results 
from  a  court  ofdor.  In  sudi  cases, 
agendea  will  be  required  to  submit  a 
report.  We  also  modified  11 1228M  and 
1228.101  Disposal  dearancee  for 
records  to  Fedoal  records  centers,  to 
dlTHngniati  betwoon  extended  retention 
of  whole  series  of  records  and  extended 
retention  of  a  particular  collection  of 
records  to  one  location. 


Because  of  the  reorganization  of  part 
1228.  NARA  is  providing  die  following 
derivation  taUe  to  assist  users  of  diis 
regidatian.  A  more  complete  derivation 
table  summarizing  die  changes  being 
made  to  part  1228  was  publ^hed  as  part 
of  the  proposed  rule  at  54  FR  51709. 

Derivation  Table 


22a.i 

228.10 
22S.12 

22a20M 

22a20(b| 

22822 

22BJ2W 

22a22(b) 

22a22(c) 

22B22m 
228.22(1) 
22&X4M 
2282404 

22a24«bK1) 

228.24(14(2) 

228.24(bK3) 

228.24(bM4) 

228.24(14 

ygf  ?»(■) 

228.28(14(1) 
228.28(MS) 
228.26(b) 
228.26(c) 


CU 


228.28fbN1) 
228JSM(2) 
22828(14(3) 


228.28(14(4) 

228.28(bK8)(« 

22tJ2amVm 

228128(4 

228Jl8fe)a) 


wn 


TTOTOW 

228J0(b) 

22&a0(e) 

228J0(d| 

22830(4 

228132 

228^ 


228.42(4 
228.42M 


1228.1 

122aiO 

1228u12 

122830 

1228J0 

1228.12 

.1228.12(a) 

1228.12(4 

1228.12(4 

1228.12(4 

122830(4 

122830(4 

12283094(1) 

122830(|b)0) 

122830(4(4 

122a20(4(S) 

122830(4 

122830(4 
122a30(4<4 
122830(4 
122830(4 


1228.32(4 
122832(4 
122832(4 
122834(4 
122834(4 
122834(4 


122834(4 


22844 
2a»M 

1228.50(4 


1228.70 
122832, 
122822(4(1)1 
122a32W(Q 
122832M0) 
122832(4(4) 
122832|4(8» 

122822(4  antf 
122838 
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Derivahon  Table— Continued 


11220.14 


rraw  MCDon 

Oldaa4ion 

1228.50(4(1) 

1228.50(4(2) 

1228.50(4(3) 

122a50(4(4) 

122830(4^ 

12283091).  and 

122836 

1228.50(b) 

1228J0(4 

122&50(cM1) 

122830(||K1) 

1228.50(4(2) 
122a50(4O) 

122830(g)(2) 

122830(sM3) 

1228.50(0(4) 

1228l50(4 

122830(b)(8) 

1228.52 

122838 

1228.54  (a)  through  (f) 

1226.72 

1228.54(g) 

1228.56 

1228.34(4 

1228.56(4 

1228.74(4 

122a58(b) 

1228.74(b) 

1228.56(4 

1228.74(4 

122830 

1228.74(4 

1228.70 

1228.72 

122&74. 

1228.76 

1228.92(4 

1226.82(4 

122832(b) 

122832(4 

1228.92(b)(1) 

1226.92(bM1) 

1228.92(bM2) 

122832(b)(2) 

1226.82(4 

122832(4 

1226.94 

1226.«M 

1228.100 

1228.100 

1226.102 

122ai02 

1228.104  (4  through  (4(4) 

1228.104 

122ai04(4(5) 

122&124 

1228.124 

1226.136 

1228.136 

1226.162(aH1)(i) 

122ai62(aM1KI) 

This  rule  is  not  a  major  rule  for  the 
purposes  of  Executive  Order  12291  of 
February  17. 1981.  As  required  by  the 
Regulatory  Flexibility  Act  it  is  hereby 
certified  ^t  this  proposed  rule  will  not 
have  a  significant  Impact  on  small 
bustoess  entities. 

List  of  Subjects  to  38  CFR  Parte  1220  and 
1228 

Archives  and  records. 

For  the  reasons  set  forth  to  die 
preamble,  Chapter  Xn  of  lltie  35  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  1220-FEDERAL  RECORDS; 
GENERAL 

1.  The  audiority  citation  for  part  1220 
is  revised  to  read  as  follows: 

AndMrity:  44  U.&C  2104(a)  and  Ctiapten 
29  and  33. 

2.  Section  122ai4  is  amended  by 
removing  die  definition  of  "National 
Archives  of  die  United  States":  revising 
the  definitions  of  "permanent  record", 
"records  schedule"  or  "schedule", 
"series",  and  "unscheduled  records"; 
and  addtog  the  new  definitions  to 
alphabetical  order  as  follows: 


Agency  (see  "Executive  agency"  and 
'Tederal  agency"). 

Appraiaal  is  the  process  by  which  the 
National  Archives  snd  Records 
Administration  (NARA)  determtoes  the 
value  and  thus  die  final  diqxMition  of 
Federal  records,  making  them  eidier 
temp(Hary  or  pennanent 

domprehenaive  schedule  is  a  printed 
agency  manual  or  directive  containing 
(tescriptions  of  and  disposition 
instructions  for  aU  documentary 
materials,  record  and  nonrecord.  created 
by  a  Federal  agency  or  major 
component  of  an  Executive  department 
Unless  taken  from  the  General  Records 
Schedules  (GRS)  issued  by  NARA.  die 
disposition  instructions  for  agency 
records  must  be  approved  by  NARA  on 
one  or  more  Standard  FomCs)  115. 
Request  for  Records  Disposition 
Audiorify,  prior  to  issuance  by  the 
agency.  The  disposition  instructions  for 
tha  nonrecord  material  is  established  by 
die  agency  and  does  not  require  NARA 
approval 

Contingent  records  are  records  whose 
final  disposition  is  dependent  on  an 
action  or  event  such  as  sale  of  property 
or  destruction  of  a  facility,  whidi  will 
take  place  at  some  unspecified  time  to 
thefoture. 

Disposition  means  the  action  taken 
with  r^ard  to  records  following  dieir 
appraisal  by  NARA.  44  U.8.C  2901(5) 
defines  "records  disposition"  as  any 
activity  with  respect  to: 

(a)  Disposal  of  temporary  records  no 
longer  needed  for  the  conduct  of 
bustoess  by  destruction  or  donation  to 
an  eligible  person  or  organization 
outside  of  Federal  custody  to 
accordance  with  the  requirements  of 
part  1228  of  this  chapter. 

(b)  Transfer  of  records  to  Federal 
agency  storage  facilities  or  records 
centers; 

(c)  Transfer  to  the  National  Archives 
of  die  United  States  of  records 
detemuned  to  have  sufficient  historical 
or  other  value  to  warrant  conttooed 
preservation;  or 

(d)  Transfer  of  records  fixnn  one 
Fedoal  agency  to  any  other  Federal 
agency  to  accordance  with  the 
requiremente  of  part  1228  of  this 
chapter. 

Documentary  materials  is  a  collective 
term  for  records  and  nonrecord 
materials  that  refers  to  aU  media  on 
which  information  is  recorded, 
regardless  of  die  nature  of  the  medium 
or  tibe  method  or  circumstances  of 
recording. 


Information  system  is  die  organized 
collection,  processing,  transmission, 
dissemination,  retention,  and  storage  of 
information  to  accordance  widi  defined 
procedures.  It  is  also  caOad  a  "nooii 
system"  or  simply  a  "system."  Hm  tana 
is  most  often  used  to  relation  to 
electronic  records  and  tovolves  faqmt  or 
source  documents,  records  on  electronic 
media,  and  ou^mt  records. 

National  Archives  of  the  United 
States  means  those  records  diat  have 
been  determined  1^  the  Archivist  of  the 
United  States  to  have  sufficient 
historical  or  other  value  to  warrant  their 
conttoued  preservetion  by  dia  Federal 
Government  and  that  have  been 
accepted  for  deposit  to  the  Archivist's 
custody. 

Nonrecord  materials  are  those 
FederaUy  owned  informational 
materials  diat  do  not  meet  the  statatory 
definition  of  records  (44  U.8.C  3301)  or 
that  have  been  excluded  frxmi  coverage 
by  the  definition.  Excluded  materials  are  ' 
extra  copies  of  documente  kept  only  for 
reference,  stocks  of  publications  and 
processed  documents,  and  library  or 
museum  materials  totended  solefy  for 
reference  or  exhibit 

Permanent  record  means  sny  Federal 
record  diat  has  been  determined  by 
NARA  to  have  sufficient  value  to 
warrant  its  preservation  to  the  National 
Archives.  Permanent  records  indude  all 
records  accessioned  by  NARA's  Office 
of  the  Nati(mal  Archives  and  later 
tocrements  of  the  same  records,  and 
those  fbr  which  die  disposition  is 
"permanent"  on  SF  115s,  Request  for 
Records  Disposition  Audiorify, 
aiqiroved  by  NARA  on  or  after  May  14. 
1973. 

Records  toclude  all  books,  papers, 
maps,  photographs,  machtoe  readable 
materials,  or  otoer  documentary 
materials,  regardless  of  physical  form  or 
characteristics,  made  or  received  by  an 
agency  of  the  United  States  Government 
under  Federal  law  or  to  coimection  with 
the  transaction  of  public  bustoess  and 
preserved  or  appropriate  for 
preservation  by  that  agency  or  ite 
legitimate  successor  as  evidence  of  the 
organization,  functions,  policies, 
d^sions,  procedures,  operations  or 
other  activities  of  the  Government  or 
because  of  the  informational  value  of 
die  data  to  diem  (44  US.C  8301). 

Records  schedule  or  "sdiednle" 
means 

(a)  AnSF  115.  Request  for  Records 
Disposition  AudMwify,  diat  has  been 
approved  by  NARA  to  authorize  dia 
diqwaition  of  Federal  reoocdat 
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|b)A( 
(GK8)  imad  by  KARA;  or 

(g)  A  prinAid  aprnqr  namal  or 
dkaeliva  eoBtainiiig  oa  laooida 
daao^rtioaa  and  dlqwritioo  instnictkiiM 
appravad  by  NASA  on  on*  or  Boca  SFs 
lis  or  Inoad  by  KARA  tai  tha  GR&  (Saa 

KbadBla".) 

Tnrfna  mnant  ffln  niiiti  nr  rtTrrnrrr*? 
airai^id  ai?ir«»i"?g  to  a  fiUnf  tyatim  or 
ke|K  togedMT  bacraaa  diey  lelate  to  a 
paitkalar  oabiect  or  fanettoD.  resoh 
fran  Iha  ohm  adMty.  duuunent  a 
■padBcnadoflnnsactioo.  takaa 
yaitkalar  pbfiicil  fofB.  or  hava  nme 
olh«  labtfouMp  afWag  oat  of  their 
Gfoalion.  lacripti  or  ate.  tuch  as 
rattrictkHM  on  aoooM  and  ota.  Abo 
caUedai 


CAwcAadbM  laeonb  ore  records  Ac 
final  disposition  of  wrelcb  has  not  been 
approvad  by  KARA.  Unsdiednied 
fWiitfdff  sra  diose  not  disposable  oiHifT 
die  Gensral  Records  flchsdules;  those 
that  have  not  been  indoded  on  a 
Standard  Foni  118,  Reqoest  for  Records 
Disposition  Aolhocity,  approved  by 
NARA:  those  described  bat  not 
andioriaed  for  disposal  on  an  8F 115 
approved  prior  to  May  14. 1973;  and 
thoee  deeolbad  on  an  8P  lis  bat  not 
approved  by  KARA  (withdrawn. 

ffy"f  ^**t,  or  JlM[nwmiwii). 

PART  12M-«8P08mON  OF 


3.  Ibe  aodiorlhr  citation  for  part  1228 
continnes  to  read  as  follows: 


:  M  U&C  2U»-2U1. 2901-28001 
SlOl-9107.  S301-83M. 

4  Tba  Table  of  Contents  far  part  1228 
is  set  oat  fai  part  to  reflect  die 
reorgMixation  of  dM  p«t  as  follows: 

122&1    Scops  •rhrt. 


tauo  Aaihoritir. 

IZBbU   Bosicslanaiteordiapositkm 


UZaaz   Rsqant  to  chaage  dispositioa 


natM 


Msns>lBtMM*tfsa 

1228J0  AppUcsttoarfscbsdafas. 

122IL8I  WiOdiawalafdiBpasolmitliHitjr. 

122&M  Tempociy  sxtsasioo  of  rrtsntlOB 

psriods. 

USaSB  TtaBsfarofpennaiwiitraoanlB. 

1*^***  DMUiicMooof  t— iiwiy  iscotdSi 

uajBO  Do—Hob  olteMpotsiytecotds. 


U287D  Andwritjr. 

122BJ2  ApprovsL 

12ai.7«  AgnicjrrwiaBsL 

1228^  NARAsctloaoaraqdUi 


1228A>    Genaral  provisions. 

122Bil2   MsDscettoluDiuuiUfeorlMsltlior 

to  prapsftjr* 
122&94    SUteorwarortbiMtenedwar. 


1228.100 

122ai(a  CMniBalponaltist. 

1228l10«  Repoctias. 

122&108  Bxdurioiis. 

Custody  Of  0ns  Exacullva  Ao«ney  to 


Subpart  J-Ti 


Sulipert  IC   Agency  Wecowis  Canters 
•       •        •        •       • 

5.  Section  1228.1  to  revised  to  read  I 
follows: 


f122lLl 


Of  Pert. 


(b)  Tha  creation,  retention,  or 
disposition  of  the  materiato  to  mandated 
by  statote  or  agency  or  otber  Federal 
regulations,  directives,  pdides.  or 
procedores. 

(c)  The  materiato  are  controlled, 
maintained,  preserved,  processed,  filed, 
or  odierwise  handled  following 
established  agency  procedures  for 
records. 

(d)  Tbe  material  contains  unique 
informatifln,  such  as  substantiva 
annotations,  faicludlng  drafts, 
transmittal  shsets.  and  final  docomento 
or  other  materiato  drcutoted  or  made 
available  to  employees  other  than  the 
creator  for  official  purposes,  such  as 
approval.  oonunenC  action, 
recommendation,  follow-up,  or  to  keep 
agency  staff  informed  regarding  agency 
business. 

8.  Subpart  A  of  Part  1228  to  revised  to 
read  as  foUows: 


Thto  part  sets  policies  and  establtohes 
standanto,  procedures,  and  techniques 
for  the  diqxwition  of  all  Federal  records 
in  accordance  with  44  U3.C  Chapters 
21, 29, 31.  and  33.  The  dispodtion  of 
dociunentary  materiato  created  or 
acquired  by  a  Federal  agency, 
regardless  of  physical  fmn  or 
diaracteristics.  to  controlled  by  dito  part 
If  any  of  die  following  conditions  are 
net 

(a)  Tbe  materiato  are  created  or 
received  tai  die  course  of  business  and 
contain  information  rdated  to  die 
organization,  fnnctkms,  polides, 
decisions,  procedures,  operaticms,  or 
odier  ofBdal  activities  of  die  agency. 
Also  fawhwlwl  to  docomentation  of  oral 
exchanges  sodi  as  telephone 
conversations  and  meetings  during 
which  policy  was  discassed  or 
formuUled  or  odier  significant  activides 
of  the  agency  were  planned,  discussed, 
or  transacted. 


11228.10   AuMorlty. 

The  head  of  each  agency  (in 
accordance  widi  44  U.S.C  2904, 3102, 
and  3301)  to  required  to  establish  and 
ynnintntn  a  rooords  disposition  program 
to  ensure  efficient,  prompt  and  orderly 
reduction  in  the  quantity  of  reonds  and 
to  provide  for  the  premier  maintenance  of 
reonds  designated  as  permanent  by 
NARA. 


11228.12 


of  dtoposWon 


The  primary  steps  in  managing  a 
records  disposition  program  are  given 
below.  Detaito  of  each  dement  are 
contained  in  die  NARA  records 
management  handbook.  Disposition  of 
Federal  Records  (NSN  7610-01-055- 
8704). 

(a)  Issue  a  program  directive  assigning 
authorities  and  responsibilittes  for 
records  dtopodtion  activities  in  die 
agency  and  keep  diat  directive  op  to 
date. 

(b)  Develop,  fanplement,  and  maintain 
an  accurate,  current,  and  comprehensive 
records  schedule. 

(c)  Train  all  agency  personnel  taking 
part  in  the  agency's  records  dispodtion 
activities. 

(d)  Publicize  the  program  to  make  all 
agency  employees  aware  of  their 
records  diqiosition  respcmsibilittos. 

(e)  Bvahiate  dMiasulU  of  die  program 
to  ensure  adequacy,  effectiveness,  and 
effidency. 

7.  Subpart  B  of  Part  1228  to  revised  to 
read  as  follows: 


(1228.20   AuthorWea. 

(a)  The  head  of  each  agency  shall 
direct  die  creation  and  preservation  of 
records  containing  accurate  and 
comidete  documentation  of  the 
organization,  functions,  pondes, 
dedsionSi  procedures,  and  essential 
transactions  of  die  agency  (44  U.S.C 
3101).  The  National  Arddves  and 
Records  Administration  riiaD  estabHsfa 
standards  lor  die  retention  (d  dioee 
records  having  conlinuing  value,  and 
assist  Federal  agendea  in  apfrfying  die 
standards  to  records  in  dieir  costody  (44 
U.S.C  2905). 

(b)  No  Federal  records  shaD  be 
destroyed  or  otherwise  afienated  from 
the  Government  except  in  accordance 
with  procedures  described  fai  thto  part 
1228  (44  U.S.C  3314). 


General  AccoantingOffica,  adian  so 
required  widar  nUa  8  of  dia  GAO 
"Policy  and  Procedures  Manual  for  the 
Guidance  of  Federal  Agendes^ 

11228.24 


retention.  Pioca<hMaa  for  obtaiiiiiv 


{1228.22 

The  primary  steps  in  devdoping 
agwwf.y  records  schenulee  are  given 
below.  Detaito  in  each  step  are 
contained  to  tha  NARA  recorda 
management  handbook.  Diqnsition  of 
Federal  Records  p<iSN  7«»Mn-065- 
8704).  Uhimatdy.  all  records  of  an 
agenqr  must  be  scheduled,  but  they 
need  not  all  be  sdiednled  at  the  same 
time.  An  agenqr  nay  schednto  die 
records  of  one  function,  program  or 
organfaatkmal  etoment  at  a  time. 

(a)  Deteraiina  die  fancdons  and 
activities  documented  by  die  reoorda  to 
besqhedtded. 

(b)  Prepare  an  inventory  of  the 
records  induding  a  description  of  their 
medium,  location,  vohmw.  tocludva 
dates,  informational  content  and  use. 

(c)  Evaluate  the  period  of  time  the 
agency  needs  each  records  series  or 
system  by  rafoenoa  to  ito  uses  and 
value  to  agsacy  operatioaa  or  legal 
oblij^tiona. 

(d)  Based  en  ageaqr  need,  formutote 
spedfic  reooonnended  di^odtion 
instractioaa  for  each  leoonto  snies  or 
each  part  of  ^  aalomatod  infomatlon 
system.  *f^*«^*"fl  ^  breaks,  retention 
pertoda  Cor  temporary  records,  transfer 
periods  for  pennanant  records,  and 
instrudiona  for  die  rMirsment  of  records 
to  Federal  records  centers,  when 
appropriate.  Raoonuaendsd  retention 
periods  take  into  account  the  righto  of 
the  Government  and  the  righto  of  those 
diredly  affeded  by  agency  actfons. 

(e)  AssemUa  bito  a  draft  sdmAde  dte 
dfMHTJptiiwa  anif  "tr^f^— "'**^ 
diqiodtian  Instracttona  for  logical 
blodta  of  rooords,  La.,  entire  agency . 
orgaaizatlonal  canqionent.  or  fonctional 

area. 

^  Obtain  approval  of  tha  reoorda 
schedilea  faam  NARA  (and  froa  tha 


(a)  GeneraL  Agency  records  schedules 
approved  by  the  Ardtivist  of  the  United 
States  spec^  tha  dispodtion  for  agency 
records.  Records  of  continuing 
(permanent)  value  will  be  scheduled  for 
retention  and  immediate  or  eventual 
transfer  to  tha  legal  custody  of  NARA. 
An  other  records  win  be  sdieduled  for 
destruction  or  donation  after  a  qiadfic 
period  of  ttose  based  on  admintotrattve, 
fiscal,  and  legal  values. 

(b)  CharacteriaticB  of  schedules. 
Though  records  dispodtion  authority 
may  be  requested  from  NARA  on  a 
program-by-program.  function-by- 
function,  or  offioe-by-office  basis.  aU 
agency  records  must  be  scheduled. 
Schedules  must  follow  the  guidelines 
provided  below: 

(1)  Schedules  dian  identify  and 
describe  dearly  each  series  or  system 
and  shall  c(»taln  dimodtion  tnstrnctiai 
Uiat  can  be  readily  ^>plied.  (Additional 
information  to  req^iired  for  permanent 
records  as  specified  in  1 122&28(b).) 
Schedules  saust  be  prspared  so  that 
each  office  wiU  have  dsnding 
instractiona  detailing  the  dis|N>sal, 
transfer,  or  retention  of  records. 

(2)  SF  115s  shaU  taidttde  oidy  new 
records  not  covered  by  the  Goieral 
Recorda  Scheduka  (GRS)  (see  subpart 
C),  deviations  from  the  GRS  (see 

{ 1228.42).  or  prevloasly  scheduled 
records  requiring  changes  in  retention 
periods  or  substantive  changes  in 
descr4>tiott. 

(3)  AH  schedules  shaU  tska  into 
accoimt  tha  physical  organization  of 
records  or  die  ffling  system  so  that 
disposal  or  transfer  can  be  handled  in 
blocks. 

(4)  Tha  lUqwdtion  of  nonreoord 
materlade  to  controlled  by  instructions  In 
the  agoicy's  printed  or  puUidied 
recorda  dispodtion  BsanuaL  These 
instructions  do  not  roqaire  NARA 
approval  Such  items  shaU  not  be 
indaded  on  SF  llSe.  Nonrccord 
materials,  such  aa  extra  cq;iiee  of 
docamei^  preserved  sde^  for 
referenca.  and  stocks  of  processed 
documoits.  and  persons!  matwiato  shall 
be  maintained  sq>aratdy  from  official 
agency  filss  to  aid  in  recorda 
dispodtion. 

(c)  ProviaUum  ofachedtdm.  Records 
schedules  shaU  provida  for 

(1)  The  destruction  of  records  that 
have  served  didr  stotatory.  fiscal,  or 
adndatotratfva  uses  and  no  hmgsr  have 
sufficient  value  to  Justify  furthor 


to|122&30C 

(2)  Tha  rsmoval  to  a  Fbderal  rsoords 
center  (or  to  an  sgency  records  center 
approved  under  subpart  K)  of  records 
not  nigfbw  for  immsdiate  destruction  or 
other  dispositlaa  bat  whkh  are  no 
longer  needed  to  office  qiaoa.  Tlteeo 
raoords  are  maintained  by  uereooids 
center  until  dwy  are  eUgibto  for  farther 
disposition  action; 

(3)  Hia  retention  of  die  mtetnum 
t  of  carrent  records  fa  office  space 


considsnt  with  sfbctive  and  efBdenl 
operations:  and  ' 

(4)  Tbe  identification  <rf  records  of 
permanent  valae  fa  scoordance  widi 
1 1228u»i  and  die  estobbdnnsnt  of 
cutoff  periods  and  dates  whsn  sodi 
records  wiU  be  transferred  to  die  legal 
custody  of  NARA. 


11228.28   Raqueettari 

aulfiorlty. 

(a)  Submiauon.  Requesto  for  records 
dtoposition  authority  shaD  be  initfated 
by  Federal  agandee  by  sidaaitting 
Standard  Font  115.  Raqued  for  Records 
Dtopositfon  Andtority.  to  NARA  (NIR). 
An  SF  115  to  osod  for  requestiog 
audiority  to  sdbedato  (or  establish  die 
dtmodtion  for)  pomanant  and 
temporary  reoorids,  either  on  a  recurring 
or  ona-tima  basis. 

(1)  New  Federal  agendea  shan  spply 
General  Records  Sdiedales  to  eligttde 
records  sod  shaU  submit  to  NARA  SF 
115s  covering  an  remaining  raoords 
widifa  2  ysan  of  diair  estabUshnienL 

(Q  Agoidea  shaU  sabmit  to  NARA 
schaifalea  fior  the  records  of  new 
programs  and  nf  propama  that  are 
reorganized  or  (MhfHwise  fa  a  way  that 
resulte  fa  tha  creation  of  new  or 
differon  raoords  widifa  1  year  of  die 
implementation  of  the  change. 

0>)  Certi^iootiaa  TIm  signature  of  tha 
sudtorised  agency  repressniatiwe  on  tha 
SF  115  shaU  oonstitne  certification  that 
die  records  raodmsMndad  for  diq^oeal 
do  not  or  wiH  not  have  sufficient 
administrativa.  legal,  or  fiscal  vahia  to 
the  agenqr  to  warrant  retention  beyond 
die  expiration  of  die  qiadfiad  period 
and  diat  records  dsscribad  aa  having 
permanent  value  win  be  transferred  to 
die  National  Archlvaa  upon  ajqrintlon 
of  die  stated  period. 

(c)  iKsqflpfiovn/of  lafoesto/br 
diaptmition  amtboritj.  Requesto  for 
records  diqiodtian  suthority  msy  be 
returned  to  die  agency  if  die  SF  115  to 
improperiy  prepued.  The  egency  shsH 
make  the  aacsssary  corrections  and 
resafaait  tha  form  to  NARA  (NIR). 
NARA  may  disapprovs  die  dtopodtion 
request  for  an  item  if,  after  appraisal  of 
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the  fwords,  NARA  detenninas  that  the 
ptopoaad  diqMMitkNi  is  not  consistent 
witfi  die  vahie  of  the  records,  in  sodi 
caeea.  NARA  will  notiiy  die  egency  in 
writing 


instruction  on  die  SF 115  wiU  be 
modified  i»lor  to  NARA  approraL 


(a)  bu'tiatioa.  Federal  agencies 
IMopoeo  pemunent  retention  of  records 
in  aocoiduioe  with  guidelines  contained 
in  the  NARA  records  management 
handbook,  DiqMsition  of  Federal 
Records  (NSN  7810-01-056-8704). 

(b)  Requirements.  Each  item  proposed 
for  pennanent  retention  on  an  SF  115 
riiall  include  die  following: 

(1)  Records  series  title  used  by  agency 
poMonel  to  identify  the  records; 

(2)  Complete  desaiption  of  the 
records  including  physical  type  and 
information  contents; 

(3)  Inchisive  dates; 

(4)  An  arrangement  •tatement: 

(5)  Statement  of  restrictions  on  access 
whidi  NARA  should  impose  in 
oonfonnity  with  the  Freedom  of 
Information  Act  if  the  records  are 
proposed  for  immediate  transfer 

(6)  An  estimate  of  the  volume  of 
records  accumulated  annually  if  the 
records  are  current  and  continuing; 

(7)  Hm  total  volume  to  date:  and 

(8)  Disposition  instructiaos,  developed 
Bsing  the  following  guidelines: 

(i)  If  die  records  series  or  system  is 
cnirent  and  continuing,  the  SF  115  will 
biclnde  a  diqxMition  instructicm 
qiedfying  the  period  of  time  after  which 
die  records  will  be  transferred  to  dw 
National  Archives,  normally  within  90 
years  for  paper  records.  5-10  years  for 
aodiovisoal  or  microform  records,  and 
as  soon  as  die  rectnds  become  inactive 
or  die  agency  cannot  meet  the 
maintenance  requirements  found  in 
i  1228.188  of  this  part  for  electronic 

f6G0CQS« 

(ii)  If  die  records  series  or  system  is 
nonrecurring,  L-e.,  no  additional  records 
will  be  created  or  acquired,  the  agency 
may  propose  either  immediate  or  fotnre 
transfer  to  the  National  Archives. 

(c)  Determination.  NARA  will 
detondne  whether  or  not  records  of 
pennanent  value  and  when  the  transfer 
of  the  permanent  records  will  take 
place. 

(1)  If  NARA  determines  diat  records 
■re  not  permanent,  it  will  notify  die 
agency  and  negotiate  an  appropriate 
diqioeitioa.  llw  disposition  instruction 
on  die  SF  115  will  be  modified  prior  to 
NARA  approval 

(2)  If  NARA  determines  diat  reonds 
are  permanent  but  that  the  transfer 
instructions  are  not  appropriate,  it  will 
negotiate  appropriate  transfer  terms 
widi  die  agency.  The  disposition 


|122iLao   Scheduing 

(a)  Initiation.  Federal  agencies  request 
authority  to  dispose  of  records,  either 
immediatefy  or  on  a  recurring  basis. 
Requests  for  immediate  disposal  are 
limited  to  records  already  in  existence 
f^di  no  longer  accumulate.  For 
recurring  recnds.  approved  schedules 
provide  continuing  authorify  to  destroy 
the  records.  The  retention  pieriods 
approved  by  NARA  are  mandatory,  and 
the  agency  shall  dispose  of  die  records 
after  expiration  of  Ae  retention  period, 
except  as  provided  in  §  1228.54. 

(b)  Requirements.  Each  item  on  an  SF 
115  proposed  for  eventual  destruction 
shall  include  the  following: 

(1)  Records  series  tide  used  by  agency 
personnel  to  identify  the  records; 

(2)  Description  of  the  records 
including  physical  type  and 
informational  content; 

(3)  Statement  of  any  Privacy  Act 
restrictions  on  the  records;  and 

(4)  Disposition  instructions,  developed 
using  the  following  guidelines: 

(i)  If  the  records  series  or  system  is 
current  and  continuing,  die  SF  115  will 
include  a  disposition  instruction 
specifying  the  period  of  time  after  which 
die  recOTds  will  be  destroyed. 

(ii)  If  die  records  series  or  system  is 
nonrecurring,  i.e.,  no  additional  records 
will  be  created  or  acquired,  the  agency 
may  propose  either  immediate 
destruction  or  destruction  on  a  foture 
date. 

(c)  Determination.  NARA  may 
detomine  that  records  proposed  as 
temporary  merit  pennanent  retention 
and  transfer  to  the  National  Archives.  In 
such  cases,  NARA  arranges  with  the 
agency  to  change  the  disposition 
instruction  prior  to  approval  of  the  SF 

115. 

(d)  General  Accounting  Office 
concurrence.  Each  Federal  agency  shall 
obtain  the  approval  of  the  Comptroller 
General  for  the  disposal  of  program 
records  less  than  3  years  old  and  for 
certain  classes  of  records  relating  to 
cUtnm  and  demands  by  or  against  the 
Government,  and  to  accounts  in  which 
die  Government  is  concerned  in 
accordance  with  die  GAO  "Policy  and 
Procedures  Manual  for  Guidance  of 
Federal  Agondes."  Tide  8— Records 
Management  (44  U.S.C  3309).  This 
approval  must  be  obtained  before  the 
approval  of  the  disposal  request  by 
NARA.  but  die  request  may  be  « 
submitted  concurrendy  to  GAO  and 
NARA. 

(a)  Withdrawn  items.  Agencies  may 
request  that  items  listed  on  the  SF  115 
be  withdrawn  in  order  to  aid  in  NARA's 


processing  (appraisal)  of  the  remaining 
items  on  the  sdiedule. 

(1)  If.  during  the  course  of  the 
appraisal  process,  NARA  determines 
that  records  described  by  an  item(s)  on 
the  proposed  schedule  do  not  exist  or 
are  not  arranged  as  stated  on  the  SF  115, 
NARA  may  request  die  agency  to 
wldidraw  die  item(8)  from 
consideration,  if  the  agency  is  unable  to 
offer  sufficient  clarification. 

(2)  If  NARA  and  die  agency  cannot 
agree  on  the  retentiod  pcdod  for  an 
iteni(8),  die  item8(s)  may  be  withdrawn. 
In  these  cases,  the  agency  will  submit  an 
SF  115  with  a  revised  proposal  for 
disposition  within  8  mondis  of  the  date 
of  the  approval  of  die  original  SF  115. 


11228.82 

authority. 


Requeat  to  ehange  dtapoeitlon 


Agencies  desiring  to  change  the 
approved  disposition  of  a  series  or 
system  of  records  shall  submit  an  SF 
115.  Disposition  authorities  contained  in 
approved  SF  115s  are  automatically 
superseded  by  approval  of  a  later  SF  115 
applicable  to  the  same  records  unless 
the  later  SF  115  specified  an  effective 
date.  Agencies  submitting  revised 
schedules  shaU  taidicate  on  die  SF  115 
the  relevant  schedule  and  item  numbers 
to  be  superseded,  the  citation  to  the 
current  printed  records  disposition 
schedule,  if  any,  uid/or  the  General 
Records  Schedules  and  item  numbers 
which  cover  the  records. 

8.  Supart  C  of  part  1228  is  revised  to 
read  as  follows: 

Subpart  C—Gonoral  Racorda 

11228.40    Aulhortty. 

The  Archivist  of  die  United  States 
shaU  issue  schedules  authorizing 
disposal,  after  specified  periods  of  time, 
of  records  common  to  several  or  all 
agencies  after  determining  that  the 
records  lack  value  for  continued 
retention  by  the  U.S.  Government 
General  Records  Schedules  constitute 
authorify  to  destroy  records  described 
therein  after  expiration  of  the  stated 
retentton  period.  Application  of  the 
disposition  instructions  in  diese 
schedules  is  mandatory  (44  U.S.C 
3303a). 

11228.42    ApplcabWy. 

(a)  New  items  or  changes  in  the 
disposition  of  GRS  records  supersede 
approved  agency  sdiedules  for  the  same 
series  or  system  of  records,  unless  the 
agency  schedule  provides  for  a  shorter 
retention  period,  or  unless  NARA 
indicates  that  the  GRS  standard  must  be 
applied  widiout  exception.  Agencies 


sh^  Bot  reqaeal  aadMrity  to  spplf  GRS 
audMriBadona  (saa  1 122iM(b)(2)). 

(b)Ageadaa  may  trnpsM  axoepttana 
to  disposithw  InstnictloBB  Id  Am  GRS  uf 
submrntnganSFMSiaaccordMieawMi 
%  1228l80  acirw pentad  hfM  writtea 
justification  aiqilalrdm  why  dia  agesqr 
needs  the  lecords  for  a  dtftfenl  period 
of  time  from  odier  agendea. 

(c)  lYovisions  of  the  General  Records 
Scheddles  may  be  appBed  to  records  in 
the  costody  of  the  Natfonal  Archives  at 
NARA's  discretioB  sidifect  to  die 
provisfona  of  1 12281200. 


MkiotalMdriM 


|128Bu44 

The  hitttmbtg  General  Records 
Schedules  gofwnlng  die  disposition  of 
reoffds  common  to  sererai  or  aH 
agencies  were  developed  by  die 
National  Ardiives  and  Records 
Administration  after  oonsuHadon  with 
other  appropriate  agendas.  They  have 
been  approved  by  the  Archivist  of  the 
United  States. 


GovenMa 

1.  Qvuiea  nrsooDa  Reootds. 

2.  PayroDiiv  ead  PSy  AdidBlslretioa 

Reootds. 

3.  Praceteawat,  Sepply  end  Cnm  Rceoids. 

4.  Property  Diapoaal  Racotds. 

5.  BMd^  PMpmtiaa,  Piesentatkn.  and 


&  Accountable  Officers' Aceoenis  Records. 

7.  ExpendMeie  Aoooontlat  Records. 

8.  Stores,  Plant  end  Cost  AccountiDg 

Reoofds. 

9.  Ttevel  end  Tranqtoctatfaa  Records, 
la  Motor  VeUcle  Maintenanos  and 

Operatifln  Records. 

11.  Space  and  Maiatenance  Reoofds. 

12.  Coomiunicatfons  Records. 

13.  Printiiig.  Kndin8.Di9Bcatiaa.  and 
•  DIstribuliuB  Records. 

14.  inforaiatim  SeivfoBS  Rsooids. 

15.  Hoasing  Reoords. 

18.  AdninistfativeManagameBt  Reoofds. 
17.  CartogrepUe.  Aerid  FhelogfapMe, 

AnMteetmtl  and  Bagiassilng  Recetds. 
1&  Secvfly  aad  IVolsclive  Sentese  Recorda. 

19.ReseeNfei 

RESCINDBDl 
2Q.EleclfonicRt 

21.  AttdkiTisMl 

22.  Inspector  General  Records. 

23.  Records  CoanoB  to  Most  Offices  WMdn 


11228.48   AvaleMny. 

The  GRS  and  inaHacdoaa  for  dieirnse 
are  availaUa  fraa  NARA  (NQ.  Tba 
Archivist  of  tha  United  SUtes 
diatr^otaa  new  sdMidalea  and  sdiednW 
revisiana  ondar  saqaantiaUy  numbarad 
CTStranswittala 

9.  Subpart  D  of  Part  1228  ia  mviaed  to 
read  as  follows: 


The  appUcadfla  e£  approved 
schedyaa  ie  aaadatosy  (M  U.&C 
8303a).  Hm  Aichiviat  of  dia  United 
States  will  datemiaa  adiether  or  not 
recOTdassay  be  destroyed  or  transferred 
to  die  National  Ardiivea.  If  die  Arddvial 
appravea  tiba  request  for  ifiqMsitian 
audiorify.  NARA  will  notify  die  agency 
by  returning  ana  copy  of  the  oom^elad 
SF  115.  Thia  dMtt  conatitnte  mandatory 
audiorify  for  die  final  dnpoaition  of  tha 
records  (for  wtdidiawal  of  disposal 
authority  or  the  extension  of  retention 
periods,  sea  ||  1228A2  and  1228.54).  The 
audMsInd  destruction  shall  be 
accomplished  aa  preecribed  in  i  1228.58. 
The  head  of  eodi  Federal  agsncy  shall 
dired  the  application  of  records 
schedalea  to  ensure  die  agency 
maintaina  racosdad  informatiott 
necessary  to  condud  Government 
business,  avoid  waste,  and  preserve 
permanent  leoorda  for  trander  to  die 
National  Arcfaivea.  Tha  agency  head 
shall  taka  die  folkming  stapa  to  ensara 
proper  dissemination  and  apiriication  of 
approved  sdiedules: 

(a)  Issue  an  agency  directive 
incorporating  die  disposition  aodiorltiaa 
approved  by  NARA.  La..  SF  llSa  (except 
for  ona-time  andioritiea  covering 
nonracorrtng  records)  tfad  dis  General 
Records  Sdwdnlea.  Also  indada 
nonrecord  awterials  aridi  diqioaltian 
histnidiona  devdoped  by  die  agmqr. 
Once  all  raoorda  and  nonrecord 
materials  are  inchidad.  thia  docnment  ia 
the  agency's  comprehensiva  schedule. 
Agendea  may  also  issoe  odier  dbacttvaa 
containing  instructions  relating  to 
agency  records  disposition  procedures. 

(1)  Published  schedules  do  not  indnde 
nonreenrring  records  for  adridi  NARA 
has  granted  authorify  for  immediate 
disposal  or  transfer  to  the  National 
Archives.  They  do  faidode  general 
instructions  tor  rath  anient  of  records  to 
the  Federal  records  centers,  transfer  of 
records  to  die  Naticmal  Ardiives.  and 
odier  records  dispodtion  procadoea. 

(2)  Comprehensiva  schednlea  an 
f  ormalfy  poUidiad  manuals  or 
directives  that  provide  for  the 
disposition  of  all  recnrting  records  and 
nonrecord  matariab  created  by  an 
agency.  These  schedules  must  dte  die 
GRS  or  SF  lis  and  item  nambns  that 
provkia  tha  legal  Aapoaition  audiorify 
hr  itaas  oovwiBg  lecord  materiaL 

(3)  Prior  to  ieeaanca.  agendas  may 
considt  arldi  NARA  conoeming 
diractivaa  or  odier  leananoeemntaining 
approvod  sdMddaa.  inatmctions  far  naa 
of  die  Fadsral  raoorda  centssa,  tranafar 
of  laooria  to  the  Natfanal  Aiddvaa.  Of 


other  mattan  CBwand  by  NAIA 
I^ocedures  or  regnlationa. 

(4)AssndaaihaDfarw«idtotha 
National  Aiddvoa  and  Raoorda 
Administration  paqr 
each  final  diiadlaacr( 
relating  to  racenla  dl^oddon  and  20 
copies  of  dl  pabBshad  lacorda 
schedules  (printed  agency  manaals)  and 
changes. 

(b)  EstaUidi  fartemel  training 
programa  to  acquaint  appropriate 
personnd  widi  the  laqdreniente  and 
procedures  of  the  recorda  dKspoddon 
program. 

(c)  ^>pfy  the'  epproved  records 
dispodtkm  schedules  to  die  agency'a 
records. 

(1)  Records  described  by  items 
marked  "disposition  not  approved"  or 
"wldidrawB**  may  not  be  destroyed  antfl 
a  specific  disposition  has  been  approved 
by  NARA. 

(2)  Diqmdtion  aaftorttfee  far  items  on 
approved  SF  llSs  diet  tpedfy  an 
organltatlottal  component  of  tha 
department  or  independent  egency  aa 
the  creetor  or  custodian  of  the  records 
may  be  apfrfied  to  the  same  records 
after  Intand  reorganization,  bnt  onfy  if 
the  nature,  content  and  fnnctiond 
importance  of  die  records  remain  dw 
same.  Audiorify  approved  for  Items 
described  in  a  fanctional  format  may  be 
applied  to  any  organizational 
component  widdn  the  department  or 
indep«ident  agency  diet  is  responsible 
for  the  relevant  function. 

(3)  Dispodtkm  authorities  approved 
for  one  department  or  independent 
agency  may  not  be  applied  by  another. 
Departments  or  agencies  that  acquira 
records  from  another  department  or 
agency,  and/or  continue  craatiiig  tha 
same  series  of  records  previousfy 
created  by  another  department  or 
agency  through  biteragency 
reorganization  mod  submit  an  SF  US  to 
NARA  for  dispodtion  audiorizatton  faf 
the  records  arithin  one  year  of  die 
reorganizaticm. 

(4)  Unless  odierwisa  qiadfiad. 
diqiodtion  aodioritias  q>ply 
retroactively  to  all  existhig  records  aa 
described  in  die  sdiedule,  induding 
records  acqaired  by  transfer  of  fbadlan 
widiin  or  between  agendas,  aa  fang  aa 
tha  nature,  content  and  functional 
importance  of  the  records  series  is 
unchanged. 

(d)  Review  Miproved  sdiedulee.  and. 
if  necessary,  update  diem  annnally. 
Additions  and  changss  to  dis  GRS  shaB 
be  incorporated  or  odMrariea 
disseminated  widiia  8  Bondw  of 
issuaaca  fms  NARA. 
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b  an  MBHgBncy  or  in  ttw  interest  of 
tffidonqr  of  GovenoMBt  oparationa, 
NARA  win  withdraw  dispoMl 
aathoriatioaa  in  approvad  (Uqiosal 
adiadDlas  {%tU3JC  2000).  Tlds 
withdrawal  Biay  q>ply  to  particalar 
itans  on  ■diedBleo  aobmitted  by 
afnciaa  or  Biay  apply  to  an  axistiDg 
anIhorintioBa  for  tha  di^osal  of  a 
qMcffied  typa  of  raoord  obtained  by  any 
or  an  aganciee  of  dw  Goverament  If  the 
withAawal  is  applicable  to  only  one 
agency,  iitmt  agnqr  wiU  be  notified  of 
diis  actioB  byMtter  signed  by  die 
Aiddvist;  if  applicable  to  more  than  one 
■genqr.  notification  may  be  by  NARA 
banetia  issued  and  stpied  by  the 
Archivist. 


II 


(a)  Approved  agency  records 
schMhdes  and  die  General  Records 
Sdwdales  an  mandatory  (44  VAC 
S303a).  Except  as  specified  in  paragraph 
(g)  of  this  section,  records  series  or 
systems  approved  for  destruction  shaU 
not  be  mai^ained  longer  without  the 
prior  written  qiproval  of  die  National 
Aidiives  and  Records  Adndnistntion 
(NIR).  However,  extended  retention  of 
indiihkhial  Aipnients  of  records  to  a 
Federal  racords  center  an  governed  by 
ptuceduiea  tai  1 1228.164(c). 

(b)  Upon  sobmission  of  adequate 
Justffication.  NARA  may  authorize  a 
Federal  agency  to  extend  the  retenticm 
period  of  a  series  or  system  of  records 
(44  U3.C  2000).  These  extensions  of 
retention  periods  wffl  be  granted  for 
tacords  anridi  an  required  to  conduct 
Ckyvemment  operations  because  of 
qMcial  drcamstanoes  which  alter  die 
Bonnal  administrative,  legal  or  fiscal 
vahia  of  die  records. 

(c)  The  head  (rf  a  Fednal  agenqr  may 
leqoest  approval  of  a  temporary 
extension  of  a  retentim  period  by 
sandfa«  a  letter  to  NARA  (NIR), 
WasUi^ton  DC  20408.  The  request  shaU 

faichida: 

(1)  A  oondse  description  of  dw 
records  series  for  whldi  die  extension  is 
requested. 

(2)  A  oomidete  citation  of  die  specific 
proririons  of  die  agencv  records 
echadnla  or  die  General  Records 
fithiMhilt  correndy  governing  diqMsition 
of  die  records; 

(3)  A  sUtement  of  die  esthnated 
poiod  of  time  diat  die  recwds  win  be 

lequlnid;  and 

(4)  A  statement  of  die  current  and 
proposad  pfayrical  location  of  die 
Moords  indDtfing  infocmation  on 
whaler  die  records  have  been  or  wUl 


be  transiBrred  to  one  or  mne  Federal 
records  centers. 

(d)  Approval  of  a  request  for 
extoision  of  retention  periods  may 
apiriy  to  records  in  die  custody  of  one 
Federal  agency  or  records  common  to 
several  or  aU  Federal  agencies.  If 
approvd  of  a  request  is  applicable  to 
records  tai  die  custody  of  one  agency, 
diat  agency  wiU  be  notified  by  letter.  If 
approval  is  applicable  to  reomb 
common  to  several  agencies,  notification 
may  be  made  by  NARA  bulletin. 

(e)  Upon  apinoval  of  a  request  for  a 
ctMing*  in  retention  periods  applicable 
to  records  that  have  been  or  wUl  be 
transferred  to  one  or  more  Federal 
records  centers,  centers  will  be  notified 
of  the  dumge  and  agencies  will  be 
furnished  a  copy  of  the  notification. 
Agencies  shaU  forward  to  die  National 
Ardilves  and  Records  Administration 
(NIR)  20  copies  of  all  formally  issued 
instractions  which  extend  retention 
periods. 

(f)  Upon  expiration  of  an  approved 
extension  of  retention  period,  NARA 
WiU  notify  aU  affected  agencies  to  apply 
normal  retention  requirements. 

(g)  Prior  written  approval  of  the 
National  Ardiives  and  ReoMrds 
Administration  is  not  required  when 
records  must  be  retained  longer  than 
dieir  sdieduled  retention  period  because 
of  court  ordn.  In  such  cases,  agencies 
shan  submit  a  report  transmittiiig  a  copy 
of  die  court  order  to  the  National 
Archives  and  Records  Administration 
(NIR)  of  die  extension  widiin  30  days 
after  issuance  of  the  court  order.  The 
notification  shall  include  the 
information  specified  in  paragraph  (c)  of 
dds  section. 


|122iJe  Trsneferefpennanonli 

An  records  scheduled  as  permanent 
shidl  be  transferred  to  the  National 
Archives  after  die  period  specified  on 
the  8F 115  in  accratlance  with 
procedures  specdfied  under  subpart  ). 

I1228J8   Osatnidienofleniperary 


(a)  Authority.  Federal  agencies  are 
required  to  foUow  regulations  issued  by 
die  Archivist  of  die  United  States 
governing  die  me^ods  of  destroying 
records  (44  U.S.C  3302).  Only  die 
mediods  described  in  dds  section  shaU 
beused. 

(b)  Saleoraalvase.  Paper  recmds  to 
be  diuposed  <rf  normally  must  be  sold  as 
wastepaper.  If  the  records  are  restricted 
because  they  are  national  security 
classified  or  exempted  from  disdosnn 
by  statute,  including  the  Privacy  Act.  or 
regulation,  die  wastepaper  extractor 
must  ba  requhad  to  pulp,  macerate, 
shred,  or  otherwise  definitively  destroy 


die  faif  ormation  contained  in  the  records, 
and  their  destruction  mu^  be  witnessed 
aidier  by  a  Federal  employee  or,  if 
audiorized  by  the  agency  dmt  created 
die  records,  by  a  contractor  raipleyee 
The  contract  for  sale  must  prohibit  the 
resale  of  aU  other  paper  records  for  use 
as  records  or  doounents.  Records  other 
than  paper  records  (audio,  visual,  and 
data  tapes,  disl«  and  diskettes)  may  be 
sahra^ml  and  sold  in  the  same  manner 
and  under  die  same  conditions  as  paper 
records.  AU  sales  must  be  in  accordance 
widi  die  established  procedures  for  die 
sale  of  siuplus  personal  property.  (See 
41 CFR  part  101-45.  Sale,  Abandonment, 
or  Destruction  of  Personal  Property.) 

(c)  Destruction.  If  the  records  cannot 
be  sold  advantageously  or  otherwise 
salvaged,  die  records  may  be  destroyed 
by  burning,  pulping,  shredding, 
macerating,  or  other  suitable  means. 

I1228M   Donation  of  tsavoraryrecorda. 

(a)  When  the  puUic  interest  wiU  be 
served,  a  Federal  agency  may  propose 
die  transfer  of  records  eligible  for 
disposal  to  an  appropriate  person, 
organization,  instituticm.  corporation,  or 
government  (including  a  foreign 
government)  diat  has  requested  diem. 
Records  will  not  be  transferred  without 
prior  writtOT  approval  of  NARA. 

(b)  The  head  of  a  Federal  agency  shaU 
request  the  approval  of  such  a  transfer 
by  sMiding  a  letter  to  NARA  (NIR). 
Washington.  DC  20408.  The  request 
shaU  include: 

(1)  The  name  of  the  department  or 
agency,  and  subcUvisions  thereof,  having 
custody  of  the  records; 

(2)  The  name  and  address  of  the 
proposed  recipient  of  die  records; 

(3)  A  Ust  containing: 

(i)  An  identification  by  series  or 
system  of  die  records  to.be  transferred. 

(ii)  The  faidusive  dates  of  die  records. 

(iii)  The  NARA  disposition  of  Job  (SF 
115)  or  QtS  and  item  numben  that 
authorize  disposal  of  the  records: 

(4)  A  statement  providing  evidence: 
(i)  That  the  proposed  transfer  is  in  die 

best  interests  of  the  Government. 

(ii)  That  die  proposed  recipient  agrees 
not  to  seU  the  records  as  records  or 
documents,  and 

(iii)  That  die  transfer  wUl  be  made 
widiout  cost  to  die  U.S.  Government; 

(5)  A  certification  diat 

(i)  The  records  contain  no  information 
the  disdosun  of  i^ch  is  prohibited  by 
law  ot  contrary  to  the  public  interest, 
and/or 

(ii)  That  records  proposed  for  transfer 
to  a  person  or  commercial  business  an 
directly  pertinent  to  die  custody  or 
operations  of  properties  acquired  from 
the  Government,  and/or 


(iii)  That  a  foreign  government 
desiring  die  reccnds  has  an  (Adal 
interest  in  them. 

(c)  NARA  wiU  consider  sudi  request 
and  detendne  v^ether  the  donation  is 
hi  the  public  interest  Upon  approval 
NARA  wiU  notify  the  requesting  agency 
in  writing.  If  NARA  determines  such  a 
proposed  donation  is  contrary  to  the 
public  biterest,  die  request  wiU  be 
denial  and  the  agency  wiU  be  notified 
that  dM  recOTds  must  be  destroyed  in 
accordance  with  the  aiqnopriate 
disposal  authority. 

Subparta  F  Through  K—Cnadaalgnated 
From  SubfMrts  E  Through  J] 

m  In  part  1228,  subparts  E  throu^  J 
are  redesignated  as  subparts  F  dirou^ 
K  and  a  new  subpart  E  is  added  to  read 
as  foUows:    . 

Subpart  E—Loan  of  Pannanant  and 
Unacheduled  Ra^orda 

{1228.70    Aulhortty. 

The  Archivist  of  the  United  States  has 
authority  over  die  placement  of 
permanent  records  (44  U.S.C  2107  and 
2904).  As  unscheduled  records  have  not 
been  appraised,  they  wiU  be  deemed 
permanent  for  the  purposes  of  this 
section  and  are  also  covered  by  this 
authority. 

91228.72    AppfOvaL 

No  permanent  or  unscheduled  records 
shaU  be  loaned  to  non-Federal 
recipients  without  prior  written 
approval  from  NARA.  This 
authorization  is  not  required  for 
temporary  loan  of  permanent  and 
unschedided  records  between  Federal 
agencies. 


(f)  A  oarttfication  diat  di*  raieords  wlB 
be  stored  accordtaig  to  die 
environmental  qiedficatioBsltar 
archival  records.  >.     '  ■" '^ 


(1228.74 

The  head  of  a  Federal  agency  shaU 
request  approval  for  the  loan  hy  sending 
a  letter  to  NARA  (NI),  Washington,  DC 
20408.  The  request  wUl  inchide: 

(a)  The  name  of  the  department  or 
agency  and  subdivisions  thereat  having 
custody  of  the  records; 

(b)  The  name  and  address  of  the 
pnqMsed  redfrfent  of  the  records; 

(c)  A  list  containing: 

(1)  An  identification  by  series  or 
system  of  tte  records  to  be  loaned, 

(2)  The  indusive  dates  of  each  series, 
and 

(3)  The  NARA  disposition  {ob  (SF  115) 
and  item  numben  covering  die  records, 
ifany; 

(d)  A  statement  of  die  purpose  and 
divation  of  die  loan;  and 

(e)  A  sUtement  spedfyhig  any 
restrictifms  on  die  use  of  die  records 
and  how  tibese  restrictions  wiU  be 
administered  by  the  donee. 


I : 


i12S8w78    NAIIAae«eN«»l 

The  Arddvist  of  die  United  states 
shaU  be  a  signator  on  aU  fonnany 
executed  loan  agreements  for  permanent 
and  unscheduled  recorda.  Soca 
agreements  shaU  not  be  bnplemented 
until  die  Archivist  has  signed.  NARA 
wiU  demy  die  request  if  the  records 
shodd  be  transferred  to  thaNaticmd 
Archives  or  if  the  loan  wodd  endanger 
the  records  or  otherwise  ctmtravene  the 
regdations  tai  36  CFR  Chapter  XR. 
Subchapter  B.  If  the  request  is  denied, 
the  Art&vist  wUl  notify  the  agency  tai 
writing  and  provide  instractions  for  the 
disposition  of  die  reccnds. 
.  11.  In  newly  redesignated  subpart  F, 
1 1228.92,  paragraphs  (a),  (b),  and  (d)  are 
revised  to  read  as  foUows: 

11228.82   Manaoaa  to  human  Ma  or  haaMi 
orioprapany. 

(a)  Agendes  may  destroy  records  that 
constitute  a  continuing  menace  to 
human  hedth  or  life  or  to  properfy  (44 
U.S.C  3310).  When  such  records  are 
identffied,  die  agency  head  shaU  notify 
NARA  (NK),  spedfytaig  the  nature  of 
the  records,  their  location  and  quantify, 
and  the  nature  of  the  menace.  If  NARA 
concun  in  the  determination,  the 
Archivist  wiU  direct  the  immediate 
destraction  of  the  records  or  other 
appropriate  means  of  destroying  the 
recorded  information.  However,  if  die 
records  ere  stiU  or  motion  picture  film 
on  nitroceUdose  base  that  has 
deteriorated  to  the  extent  described  tai 
paragraph  (b)  of  this  section,  the  head  of 
the  agency  may  foUow  the  procedure 
therein  provided. 

(b)  Whenever  any  radarscope,  aerial 
or  odier  stiU  or  motion  picture  film  on 
dtrocelldose  base  has  deteriorated  to 
die  extent  diet  it  is  soft  and  sticky,  is 
emitting  a  noxious  order,  contains  gas 
bubbles,  or  has  retrograded  into  aoid 
powder,  and  die  head  of  die  agency 
having  custody  of  it  shaU  detomine  that 
it  constitutes  a  menace  to  human  hedth 
or  life  or  to  properfy,  then  the  agency 
shaU  without  prior  authorization  of  die 
Archivist 

(1)  Arrange  for  its  destruction  in  a 
manner  that  wUl  sdvage  its  sUver 
content  if  the  silver  content  is  of 
sufBdent  quantify  and  maricet  vdue  per 
troy  ounce  to  warrant  such  sdvage; 

(2)  Authorize  burid  in  approved 
landfills,  tai  the  event  the  quantity  is  not 
suffidentfy  laqe  to  justify  die  sdvagtaig 
of  its  sUver  content  or 

(3)  Effed  other  appropriate  methods 
in  the  event  that  die  methods  provided 


in  paragraph  (bXl)  «r  (2) 
an  not  fsasttda. 

'-4*--  -•■*-.•■     •    •    ■•  ''     :; 

(d)  Widiip  30dm  aflar^ 
destruction  of  die  nfaa  as  providad  in 
dds  section.  dM  head  of  tte  agnqr  who 
dtractad  its  destraction  shatt  sahodt  a 
written  statement  to  NARA  (NIR), 
Washtaigton.  DC  20408.  dascribtaig  die 
film  and  showing  when,  where,  rad  how 
die  destraction  wa«  aocooqillohad. 

12.  In  newfy  redesignated  subpart  F. 
1 1228M  is  revised  to  read  as  foOows: 


I1228J4  mm^/iy 

(a)  Destruction  of  records  outside  ^ 
territorid  limits  of  die  conttaientd 
Udted  States  is  audiorized  a^ienever, 
during  a  state  of  war  between  the 
Udted  States  and  any  odiar  nati(m  or 
%vhen  hostUe  action  by  a  foreign  power 
appean  imminent  die  head  of  dw 
agency  that  has  custody  of  the  records 
determines  that  their  ntention  would  be 
prejudicial  to  ^  taiterest  of  the  Udted 
States,  or  diat  they  occupy  space 
urgendy  needed  for  miUtuy  purpoees 
and  are  without  sufBdent 
administrative,  legal,  researdi,  or  other 
value  to  warrant  their  continued 
preservation  (44  U3.C  3311). 

(b)  Widiin  8  months  after  die 
destruction  of  any  records  under  this 
authorization,  a  written  statement 
describing  Ae  chwacter  of  die  records 
and  showing  adien  and  adiere  the 
disposd  was  accomplished  shaU  be 
submitted  to  NARA  (NIR)  by  die  agency 
offidd  who  directed  the  disposal 

13.  Redesignated  subpart  G  of  part 
1228  is  retided  to  read  as  foUows: 

SubpartO   Dwnngato,AlannBonband 
UiiauUiuiUad  Daatruction  of  Racorda 

14  In  redesignated  subpart  G, 
Ii  122&100  and  122&102  an  revised  to 
read  as  foUows: 


11228.100 

(a)  The  Archivist  of  die  Udted  States 
and  the  heads  of  Federd  agendes  an 
respondble  for  preventing  die  alienation 
or  unaudiorized  destruction  of  records, 
induding  all  lanoB  of  mutilation. 
Records  may  not  be  removed  from 
Federd  custody  or  destroyed  widiout 
regard  to  die  orovidons  d  agency 
recOTds  sdiechdes  (SF  115)  approved  by 
NARA  or  the  General  Records 
Scheddes  issued  by  NARA  (44  USC 
2905, 3108,  and  S303a). 

(b)  The  heads  of  Federd  agencies  an 
nspondUe  for  ensuring  that  aU 
emdoyees  an  awan  of  the  provisions 
of  die  laauelating  to  unauthorized 
destruction,  alienation,  or  mutilation  of 


V. 


il  ^m;I 


H. 


I   «#-1      KC 
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actloo  bawpogtad  to  ttem. 

Thin     ilaiiimpMiiltyfinrtfnr —"*••* 
and  ^aw&I  daatoactioa.  daMgB.  or 
■ttenafloB  al  Fadval  nootda  la  a  itOOO 
fine.  S  ya«s  ki  F^iaoa.  or  bolb  (IB  U&C 
2071). 

l».lninliwlpaiiiilwih>ogtCt 
i  1228.1M  ia  aaMwkd  by  leviiiBg  Ika 
tntrodnctory  lantenoea  in  paragraph  (a) 
and  paia^apha  (aX3)  and  (a)(4J  ud  by 
addii«  pacaflm>li  (aXQ  to  mad  aa 

hUOawK 


exdaiivaly  for  tether  diapoaitkm  in 
aocordanca  widi  |122a»a 

1&  In  tedesiganted  subpart  I 
1 122ai52.  paragrapb  (aKl)(0  !•  reviwd 
to  read  as  r  " 


|iaMLl04 

(a)  Tha  head  of  a  Fedsral  agency  shall 
leport  any  anlandul  or  accidental 

destiQctifla.  dt*"*^*^  alteration,  or 
removal  of  recorda  in  dia  CDStody  of  that 
agency  to  NARA  P>aR)  Washington.  DC 
20M6.  The  rqwrt  shall  indude: 


.    ofthaaxact 
aairoaaihng  tha 

ordeslraclionof 


(3)Aatot 

aUenation.1 
diei 

(4)AstotenientoflhaL     _ 
estabMabad  to  prevent  tether  losa  of 

docmnentatioa:  and 

(5)  When  appropriate,  details  of  the 
actions  takan  to  salvage,  retrieve,  or 
reconstract  dia  reoorda. 


M  A  Jaatificatioa  te  Oa  Iranste 

iiii  laiMi^  an  ttt'— "^  ^  ■*?  **  *■  *" 
tiw  beat  interesto  of  die  GovemmenL 

17.  fa  redesignated  sabpartH. 
1 1228.136  ia  revised  to  read  aa  foSowK 


aecFRPwtiao 


(a)  •  •  • 

(!)••• 

(i)  Requeato  te  exceptions  te 
unschedoied  records  wtn  be  considered 
only  if  an  8P 119  has  been  submitted 
and  accepted  fai  accordance  widi  die 
piovisiooa  of  sobpttft  C  The  reqoest 
must  tochide  infonnation  on  die  volume 
of  the  records  and  dm  anticipated 
reference  activity. 
•       •       •       •       • 

19.  fa  redesignated  subpart  1. 
1 1228.164(b]  and  (c)  are  revised  to  read 
as  follows: 


112211164   DIspoaal 
reeerda  In  Federal 


for 


i  122S.121  tta  word  "and"  ia  added  to 
die  end  of  parapaph  (d).  parapaph  (Q  te 
lemovad.  hkI  pvayaph  (a)  to  revteed  to 
read  as  folioafs: 


I1226.1M 


I12ML136 

Prior  written  approval  of  NARA  to  not 

re(|aired  wMK 

(a)  RecoHa  an  tranatered  to  Federal 
nooria  eeirten  or  the  National  Arcfahrea 

fa  aoootdanea  wMi  sabpaits  I  and  f. 

(b)  Raooidi  are  faaned  te  oflldal  aae. 

(c)  Tha  Iranste  of  records  or  teicttoBO 
or  boft  to  raqotoed  by  statala.  Bxecatfve 

OidaRPlusiihiiiHal ■■"*«««<«  P^^ 

or  Treaty,  or  by  spadBe  detennlnatiooa 


(d) 

batarean  taro  conpoasirta  of  dw 


(b)  Caatii^ent  records  (records  of 
Federal  agendea  sdieduled  for 
destraction  after  occanenoe  (tf  an  event 

at  some  nT«T*«ifi«»^  time  fa  the  future) 
held  by  Federal  records  centera  will  be 

destroyed  upon  receipt  of  agency 
otmcuirence  fa  response  to  NA  Fonn 
laooa  Agency  Review  te  Contingent 
Disposal  or  odier  writtoi  coDcuiroioe. 
If  die  ^ancy  doea  not  respond  to  the 
review  nodce  widdn  90  calendar  days, 
die  racorda  center  may  return  the 
records  to  dm  agsncy  and  reject  fatun 
traufen  of  diat  records  series. 

(c)  Other  records  of  Federal  agendea 
held  by  Federal  records  centen  will  be 

destn^red  with  die  concuirence  of  the 
agency  ooBOBmed  by  aaa  of  NA  Form 
13001,  Nolica  of  tatent  to  Daaboy 
Records,  or  odmr  written  concairenca 
te  each  disposal  action,  ff  an  agsncy  to 
notified  of  tha  eligibiltty  of  ite  records 
for  dtopoaal  and  dw  agency  fdto  to 
respond  to  tfato  notification  widdn  90 
catondar  daya.  the  records  wdl  ba 
deatroyad  fa  accordance  widi  tha 
apprapriate  dtopositfon  aadmri^^tfim 
agency  doaa  not  oonov  fa  tha  achmiad 
destructtim  of  an  accession,  the  agency 
may  reqMal  axtanded  ratantfon  of  die 
records  by  orinaitting  written 
Justificatton.  todadfag  a  new  disposal 
data,  widdn  99  days  to  die  recorda 
center  dtaactar. 
DetadrJaasUina 


(a) 


byflw 
'tofadc 


AnhMst  of  dm  United  Stalm. 
fPR 


AOINGV:  National  Arddves  and  Recoida 

Adminiatratian. 

j^cnoieFfaalnile. 

OUMMarr  The  National  Archives  and 
RecOTds  Admfatotration  (NARA)  to 
issuing  revised  regulations  relating  to 
microfilming  Federal  records  and  to  the 
mafatenance.  use.  and  disposition  of 
micntem  records.  The  nde  updates 
references  to  Federal  and  industry 
micrographics  standards;  It  also 
provides  separate  standards  for 
microfilming  and  storing,  pennanent 
records  and  temporary  records  and 
revises  requiremento  relating  to  die 
faspection  of  microforms  making  die 
standards  for  temporary  records  less 
stringent  then  diose  for  permanent 
records.  Thto  rule  will  afied  Federal 
agendas  and  private  contradtws  that 
microfilm  recwds  for  Federal  agencies. 
EFFBCmi  OATC  July  1. 199a  Ihe 
facotporation  by  refermce  of  certafa 
publicatiooa  Itoted  fa  die  regufatioos  to 
approved  by  die  Director  of  die  Fedsral 
Rs^Mk  as  of  July  1. 199a 

FON  niRTHBI  wroWMA-nON  CONTACn 

John  A.  Constance  or  Nancy  Allard  at 
202-S01-5110  (FTS  241-5110). 
tUmaKNTARVMrOHMATIOICOn 

September  12.  lOea  NARA  publtohed  a 
notice  of  proposed  rulemaking  (54  FR 
37093)  to  revise  and  iqidate  36  CFR  part 
123a  Commento  were  received  from  two 
Federal  agencies,  a  micrographics 
fadustry  assodation.  a  commercial 
supplier  of  test  resolution  charts,  and 
one  fadividuaL  All  commento  were 
carefiilly  oooddered  fa  die  preparation 
of  thto  final  rate.  FoUowfag  to  a 
discussion  of  dw  changea  made  fa  die 
final  rule  fa  response  to  diese  commento 


Section  1230.10 
aattiotizatiott 


Di^Ositim 


Section  123010  has  bean  rewritten  to 
darify  dispoddon.  reqiiiraMnto  te 
permanent  (or  unsdwdakiQ  records  and 
tenqioraiy  records.  Agendea  must 
schedule  dw  dtopoddanof  paimanant 
and  nachedalad  ocigtaal  (aooree)  and 
microform  recwds  before  diqiosing  of 
dw  osi^  fooosds.  The  Standard  Fonn 
lis.  Raqaaat  te  Reoonto  Dtopoddon 
Authority,  used  to  ochednla  die  records 
may  ba  adMrittad  atthar  betea  or  after 
the  ndcrofilmfag  lakas  pbca.  NARA 

cautions  agMwiai  tfiat  adhorily  to 
dtopoaa  of  dw  odgfaatreooid  wdl  not  be 
given  whn  NARA  dataadnaa  dut  dw 
original  records  have  intrinsic  vahw  or 
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vAien  NARA  condudes  diat  dw 
microforms  present  reference  proUema 
because  of  access  restrictions,  indoding 
security  classification,  or  other 
characteristics  of  dw  original  records. 

Agendes  do  not  need  to  obtafa  tether 
NARA  authorization  te  the  dispodtlon 
of  microform  copies  of  schedded 
temporary  records.  The  retentimi  period 
for  tfmporary  paper  records  to  applied 
to  dw  microfonn  copies  of  diosa  records; 
the  originato  may  be  destroyed  tqwn 
verification  of  the  microforms  uidess 
l^gal  requiremento  predude  eariy 
destruction  of  the  originals.  We  have 
deleted  the  sentence  relating  to 
destruction  of  records  fa  a  Federal 
Records  Center  (FRC)  because  it  was 
undear.  When  notified  by  the  agency, 
the  FRC  will  dtopose  of  original  records 
that'have  been  microfilmed. 

One  commenter  recommended  diat 
NARA  should  not  allow  agendes  to 
microfilm  unscheduled  records.  We 
have  not  adopted  thto  comment; 
however,  prompt  scheduling  to 
advisable  sface  unscheduled  records 
must  be  treated  as  pennanent  Agendes 
may  set  fatemal  rales  that  limit 
microfilming  to  scheduled  records. 

Section  123012   Preparatory  Steps 
Prior  to  Filming 

fa  response  to  commento  that  there 
may  be  insuffident  room  on  the 
microfiche  header  to  place  the  required 
titling  information,  we  have  modified 
S  123ai2(b]  to  allow  frame  1  of  a 
microfiche  to  be  used  for  the  titling 
information,  fa  1 1230.12(c)  we  have 
dropped  the  requirement  for  signatures 
of  the  camera  operators.  One 
commenter  asked  NARA  to  better  define 
the  person  authorizing  the  microfilming. 
We  believe  that  the  agency  can 
determine  when  a  microfilming  project 
to  approved  and  who  the  approving 
offidal  to. 

We  have  reorganized  8 1230,12  (d) 
and  (e)  to  deariy  distinguish  between 
source  document  filming  and  computer 
output  microform  (COM)  fihning.  as 
suggested  by  several  commenters.  We 
have  also  adopted  commento  that 
fadexes  shodd  be  placed  at  the  end  of  a 
microfilm  or  microfiche. 

Section  123014   Film  and  Image 
Requirements  for  Permanent  Records  or 
Unscheduled  Records 

We  have  modified  i  123ai4(a)  to 
provide  that  origfaud  paper  records  may 
be  disposed  of  b^  methods  odier  dian 
destruction,  sudi  as  dtmation.  We  have 
clarified  that  the  fihn  stock  standard  fa 
1 1230.14(b)  to  dw  standard  for  archival 
fihn.  fa  i  1230.14(d),  we  have  separated 
the  resolution  standards  for  microforms 
of  source  documento  and  for  COM.  We 


have  also  added  a  qualitr  standard  te 
base  plus  fog  dend^  of  fifana. 

Two  commenten  recommended  dwt 
we  modify  the  requirement  fa 
1 123ai4(d)(lKi)  to  oaa  NB8-8RM  1010a 
(now  NIST-8RM  1010a)  te  lasohticn 
testo  to  allow  the  use  (rf  test  charts  from 
other  sources.  One  commenter  was 
concerned  that  spedd  test  diarts  wen 
mora  approprfate  for  microtems  of 
spedalized  records;  tha  other 
commenter  felt  that  spedfyfag  the 
NIST-SRM  1010a  was  too  restrictive. 
We  have  not  adopted  the 
recommendation  because  a  certified  test 
chart  (die  NIST-SRM  lOlOa)  must  be 
used  to  ensure  a  standard  reading  of  the 
resolution.  The  Nationd  Institute  of 
Standards  and  Technology  (NIST), 
which  certifies  the  test  chart,  obtains  the 
charts  through  a  conq;ietitive  bid 
process.  For  additiraial  quaUw  control 
agendes  may  use  other  ted  marts  fa 
addition  to  die  NIST-SRM  1010a. 

Section  123016  film  and  Image 
Requirements  for  Temporary  Records, 
Duplicates,  and  User  Copies 

We  have  deleted  the  Itoting  of  the 
types  of  fihns  that  are  sdtable  for 
temporary  microfonns  at  the  suggestion 
of  one  commenter.  We  have  added  to 
8 123ai6(b)  a  dtotinction  between  fihn 
that  to  to  be  kept  te  more  than  10  yean 
and  short-term  film. 

Section  1230.22   Inspection 

One  commenter  recommended  that 
agendes  send  the  camera  origind  or  a 
silver  duplicate  and  one  diazo  oqjy  of 
any  permanent  record  to  NARA 
immediatdy  after  verification  of  the 
fihn.  NARA  wodd  then  be  responsible 
for  inspection  of  film  and  adhering  to 
storage  standards.  We  have  not  adopted 
thto  comment  When  records  are 
accessioned  fato  dw  Nationd  Archives 
of  the  Udted  Stetes.  legal  custody 
transfera  to  NARA.  NARA  does  not 
normally  accession  records  while  the 
agency  to  actively  using  them  (or  a 
microform' copy  of  them)  for  current 
busfaess.  Another  commenter 
recommended  that  when  NARA  requires 
an  agency  to  transfer  permanent 
microfilm  immediately  to  a  Federd 
Records  Center  (FRC).  NARA  shodd 
wdve  die  requirement  for  the  agency  to 
insped  tha  film.  NARA  does  not  require 
agendes  to  transfer  pernument 
microfilm  bnmediately  to  an  FRC  Sface 
NARA  policy  to  to  require  die  agency  to 
perform  die  firat  inspection  ndiether  the 
microforms  are  fa  agency  or  FRC  space, 
we  have  not  adopted  this  comment  We 
note  that  the  regulation  being  reptoced 
requires  agendes  to  insped  the 
microforms  throughout  dieir  storage  fa 
an  FRC;  under  thto  r^ulation,  NARA 


will  assume  responsibility  te  inspection 
cd  transferred  microforms  after  the 
inltid  inspedioo. 

One  commenter  recommended  diat 
paragraph  (b)  of  dds  section  ba  ddetad 
because  inspection  of  tenqxvary  reoorda 
was  only  recommended,  not  mandated. 
Another  commenter  recommended  diat 
paragraph  (b)  ba  ajqwnded  and  made 
mandatory  sfaca  some  temporary 
records  an  kept  te  very  kmg  periods. 
We  have  not  changed  the  provision.  Wa 
do  not  want  to  fanposa  an  additiond 
burden  on  agendes  by  requiring 
inspection  d  temporary  records  since 
most  temporary  records  are  not  kept  te 
very  long  periods.  Agendes  may  adopt 
faterad  rules  requiring  periodfa 
Inspection  of  their  temporary  records. 

Other 

We  have  not  adopted  a  comment  that 
agendes  whidi'have  esteblished  dieir 
own  microfilming  standards.  e.g. 
Department  of  Defense  Kfil^pecs.  be 
allowed  to  substitate  those  standards 
for  the  standards  fa  thto  part  Wa  also 
have  not  adopted  a  comment  that  dito 
part  be  extended  to  addreas  opticd  disk 
technology. 

Thto  rde  to  not  a  major  rde  te  dw 
purposes  of  Executive  Order  12291  of 
Febraary  17, 1961.  As  required  by  die 
Regulatory  FlexibiUty  Act  it  to  hereby 
certified  tibat  thto  rde  will  not  have  a 
significant  impad  on  small  busfaess 
entities. 

Lid  of  Subjacto  fa  36  CFR  Part  1239 

Archives  and  records,  Incorporation 
by  reference.  Micrographics. 

For  the  reasons  set  forth  fa  the 
preamble,  part  1230  of  tide  36  of  die 
Code  of  Fedmd  Regdations  to  amended 
as  follows: 

PART  t230-MICROQRAPHiCS 

1.  The  authority  stetement  for  part 
1230  contfaues  to  read  as  follows: 

Autbority:  44  U3.C  2907. 3302  and  9312. 

2.  Subparto  A,  B,  and  C  are 
redesignated  as  subparto  B,  C  and  D 
respectively,  8  8  123ai.  1230.2  and  12304 
are  designated  as  new  subpart  A  and 
revised,  and  8 1230.3  to  added  to  read  as 
follows: 

SubpartA   Qanecd 

Sec 

123ai    Scope dpart 
1230.2    Anthority. 

12303  Pdilications  Incorporated  by 
refeience. 

12304  Definitioas. 
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afcodd  abo  oonnlt  41 GFK  nlv*rt  201- 
4U  far  GflMial  SarrioM  Admtaistratiao 
(GSA)MqriranMDtsi«latlnfto 
BilcnpapUGi  aaaagBment  for  Fednal 


As  pmvUid  In  M  U&C  Chaplan  » 
•DdAteiWidrivMaflteUBMHl 
Statat  to  aatkoriaad  to  MiiUiih 

lOf 

^__ iwitka 

view  to  tta'T         "^ 

to  aatoUiili  oaiioni  imdatai  WHBB 

tfie  GovenmMnt  for  the  creattoa. 
storaoB.  aia,  and  ditporitkxi  of 
pncMtad  ^aofaoB  laoordK  aod  to 
cttnMfah.  in««"*«'«  «"^  lyto 
centialiaed  mtrmfilming  renficer  far 


(aJC^Mrallbafelhwtag  ^ 

pdbHcatfom  dtod  to  dds  part  an  herdiy 
inoocporated  by  reference.  Thej  aia 
•vaiklila  ftoB  the  iicaiag  otganiiattoa 
at  the  adAaeeaa  Mitod  to  Ihia  lactkai. 
•niey  «•  dao  avaiiabto  far  taapectioa  at 
the  Offioa  of  the  Federal  Resieter 
Infometion  Ceutat;  Boom  not  1K»L 
Street  NW,  WaaU^oa  DC  20408.  Iliie 

incocpontioo  by  reference  was 
aoDTOved  by  die  Director  of  the  Federal 

sSstar  to  aoGoniaooe  widi  S  US£. 
SS2(a)  and  ICFR  part  51.  These 
materiab  are  faiooiponted  as  they  exist 
oo  die  date  of  die  appraraL  and  a  nottce 
ofmycha-stodMeematorialawfflbe 
pnUishad  to  the  Fedaaal  leiiatoB. 
MAmmiemNatioaalStaodard 
bmtitatB  (ANSI)  and  Interaatioaal  (ISO) 
Standbid^  ANSI  and  ISO  atandarda 
dted  to  Us  pot  are  avaflable  from  die 
American  National  Standards  Institute. 
1430  BMadway.  New  ToricOty.  NY 

lOOia 


(d  iUsodiatfoa  aflnfoaaatiaa  and 
ImagaManevBoant  (ABM)  Standards. 
The  foDowtog  ADM  standards  are 
availaUa  from  dM  Assodattoa  far 
bfonnaUca  and  bnaie  ManagBoant. 
1100  Wayne  Avenae.  Soito  UOa  SiWer 
8prii«MD2aeia 

I  ANSi/AIIMMSl-naailtecoaimendsd 
pncHoM  for  AlphanNMcie  Coapiitei^Oiitput 
yasoOamt-OfanaaotlVtmcXambx 
inspactiai  Md  Qnelity  CootioL 

ANSI/ AIIM  MSB-ues.  Micrographic*- 

ANSI/ ADM  M814-1WB.9pedflcati0M  far 
ISbhb  and  toHB  Kfll  liAcranm. 

Asaltmi  >gto-May.Rwoni«iDdBd 

PnctkafarldMllfieettoeaflfkrafotais. 

ANSI/ AIIM  llSZS-uea.  Practice  far 
Operational  Huteduiet/lmpectioii  md 
QMlHy  CBBlKiI  of  Ftat  Generethm.  SJhre^ 
GelatiBMcnfflBiefDoeMMBls. 

ANSI/ABM  MSa»-18V.  kficnreconling  of 
Engine«iii«  Soona  Documaots  on  asmm 

Micnfilm.  «,(_ 

ANSI/ABM  MS«1-1SB8,  UnitlxBd  MicroBhB 

Caitiafs  tApwtnfe,  Camera,  Copy,  and  image 

ANS/AIIM  MSO-Uet.  ftecaaimmded 
PrmcUcafocOperatlooalftocBAww/ 
iMpectloo  and  Qoalily  Control  of  IXv^te 
IflCTofonns  of  Docomonla  and  Prtm  COM. 

ADM  ^Ndal  Warn*  PBcki«a  (SIP)  N&  *1 
July.  I«i7.  Mooipota  and  Aging  BtenlAefc 

(d)  National  butitate  of  Standards 
and  Technology  (NST)  publication. 
The  fdlowtag  p«d>lication  is  available 
from  die  National  tastltate  of  Standards 
and  Technology.  Office  of  Standard 
Reference  Materials.  Rm.  B311 
Chemistry.  Caidierabarg.  MD  20889. 

NIST-SKM  1010a.  Miaooopjr  Reaolution 
Teat  Chart  CBO  Tert  Chart  Na  2).  certified 

)unel,uea 


ANSI  rriLWtoa  Imagtaf  Media  (Hta>- 
SflwrCalatinTypa    Opedficattona  far 
Stability. 


ANSI  llM-iato.  Imaging  Media  (Pflm>- 
ft„f— ^«u.  riuiinanrl  PlanT  p'—- — 
Spedficattona  far  Stability. 

ANSI  PHMS-MBB.  Fhotograpby  (Film)— 
PnioaasedSafatyFlfaiH-Slarage. 

ANSI  vmsr-tM.  Ww*^f5J^l.. 

Stability.  ,  ., 

ANSI/BO  5/»-19«6.  ANSI  PHna-Mtoi 
^l^^^H^yl^ly  (aaMJtonietnrl    Pwaity 


112304 

For  Ae  purpose  of  this  part  die 
following  ddbiitlons  riiall  apply: 

Archival  microfUm.  A  photograpWc 
fihn  diet  meets  the  standards  deecribed 
to  1 1230.14  and  that  is  suitable  for  the 
preservation  of  permanent  records  when 
stored  to  accordance  widi  1 1230.2a 

Archival  stmagB  conditions.  Storage 
CTtn»*««n«,  as  qwdfied  to  1 1230.20(a). 
that  an  suitable  for  die  imservatioo  of 
photograpUc  fiha  appraised  as  having 
pennanentvahie-Ardiival  storage 
r,r^H«.«  prolong  die  useful  life  of  both 
permanent  and  temporary  photographic 

records. 

Computer  Output  MicrofUm  (CO^^O' 
Mioofiha  containing  date  produced  by  a 


recorder  froia  oonptttor  generated 

fijcflflly.  An  araa  set  aside  far 
eqatomant  and  operattons  ia(|uirad  to 
thepradacttoaoriapsodoGttoiiof 
mlcrafanas  eUher  far  totamal  OSS  or  for 
the  aea  of  odwr  organitaHnnal  atemento 
ofdwFederslGovammattL 

£aM48«  A2bl  A  photo^aphk  fiha 
that  naeto  the  standards  deecrlbad  to 
ANSI  m.l-U80  for  1oog4erm  fihn" 
and  diat  to  saitaUa  far  dia  pflaaervatton 
of  temporary  leoords  far  BMra  diaa  10 

^^^aafilm.  (a)  Raw  (unexposed  and 
vnproGwsed)  fina^rain.  high  reeolution 
photograpUc  fila  widi  characteristics 
toat  make  U  saitabto  for  use  to 

micrograpUca; 

(b)  The  psooeaa  of  reaonUng 
microimages  on  fitoc  or 

(c)  A  ftoa^Fato.  Ugh  reeototton 
photopaphte  fiha  ooBldntog  an  ta^ 
^tly  radncod  to  sisa  from  dia  originaL 

MicroA«B.  A  term  used  far  any  farm 

containing  adcrotoiagBS. 

MienrfflH^gft  A  unit  of  tofannatlon 
such  as  a  page  of  text  or  a  drawto^  that 
has  been  made  too  smaO  to  be  read 
without  magnfflcatioa. 

PermaneDt  record  Any  record  (see 
definition  to  44  U  AC  3301)  tiut  has 
been  detenntoed  by  die  Archivist  of  the 
United  States  to  have  sufficient 
historical  or  odier  value  to  warrant  its 

continued  preservation  by  die 
GovemmoiL 

Temporary  record.  Any  record 
approved  by  die  Archivist  of  die  Uirited 
States  for  disposal  eidier  immediately 
or  after  a  specified  retention  period. 

Temporary  records  may  warrant 
microfihntog  for  economies  of  storage 

and  distribution. 

Unscheduled  record  Any  record  fliat 
has  not  been  appraised  by  NARA,  i-e,  a 

record  diat  has  neidier  been  approved 
for  disposal  nor  designated  as 
permanent  by  die  Archivist  of  die 
Uidted  States  to  accordance  widi  part 
1228ofdiisdiapter. 

Use  or  work  copies.  Duplicates  of 
ori^nal  fihn  which  are  prepared  for  use 
as  reference  copies  or  as  plication 
masters  for  recurring  or  latffB-scala 

duplication.  These  copies  are  not  to  be 
confused  wtdi  die  pneervation  master 
copfae  wWch  are  stored  andtt  the 
conditions  to  1 1230;»  and  which  an 
not  to  be  Bsad  far  refarence  purposes. 

8.  Newly  redaaivtatod  aabpart  B  ia 
reviaed  to  read  aa  faUowK 


Sac 

123010   Diapoaitlon  aothorixation. 

I230il2   Fkaparatofystapa  prior  to  filmiiig. 


8m. 

123014   Film  and  image  leqidraoents  far 
ncoida  or  naachadnled 


1290.18 


thai  the 


liaeiw  

(a)  AMmanenr  or  unedtoifaM 
records.  Agendea  must  schedule  die 
disposition  of  both  source  documento 
(oatotods)  and  microforms  by  submitting 
Standard  Form  (SF)  115.  Request  for 
Records  Dispodtion  Audiority.  to  NARA 
to  aocordanoe  widi  part  1228  of  diU 
diapter.  Source  documento  may  not  be 
diapoaed  of  before  NARA  audiorization 
is  received.  The  original  records  shall 
not  ba  destr^ed  after  flaircrofilming 
when  NARA  determines  diat  die 
original  records  have  totrinsic  value  or 
when  NARA  condudes  diat  die 
microforms  i»esent  reference  problems 
because  of  &  access  restrictions, 
inclwding  security  classification,  or  odier 
chancteristics  of  the  original  records. 

(1)  Agencies  using  microfilming 
metoods  and  procedures  meeting  the 
standards  to  1 123ai4  shall  todude  on 
the  SF  115  die  following  certification: 
This  certifies  diat  die  records 
described  on  dds  form  were  (or  will  be) 
microfihned  to  accordance  with  the 
standards  set  forth  to  38  CFR  part  123a" 

(2)  Agendee  using  microfilming 
methods,  materials  and  procedures  diat 
do  not  meet  the  standards  to 
S  1230.14(a]  shall  todude  on  die  SF  115  a 
description  of  die  system  and  standards 

used.  .        . 

(3)  Agendes  propostog  to  retato  ana 
store  die  silver  original  microforms  of 
permanent  records  after  disposal  of  the 
original  records  shall  inctode  on  die  SF 
115  a  statement  diet  die  agency's 
storage  comfittons  shall  comply  widi  the 
standards  dt  1 1230.20  and  diat  die 
inspections  required  Iqr  1 1230.22  win  be 

performed.  . 

(b)  Temporary  records.  Agenaes  flo 
not  need  to  obtato  further  NARA 
approval  before  disposing  of  scheduled 
temporary  records  that  have  been 
microfilmed.  The  approved  retention 
•     period  for  temporary  records  shaUbe 

applied  to  microform  copies  of  sodi 
records;  die  origtoal  records  shafi  be 

destroyed  iqwn  verification  of  die 
ndcrofihn.  unless  legal  reqalremento 
predude  eariy  destructton  of  the 
originals. 

|1230itt 


(a)  The  tategrity  of  die  original 
reoeids  aathortoed  for  disposal  shaU  be 


die 

pUipoeaior  w>»»Bwi  »■■ w».w 

created  or  sMtototaad.  Coptos  shall  be 
complete  and  contato  all  tofownatton 
ahown  on  the  origtaala. 

(b)  The  records  shall  ba  ananged. 
ideoiified.  and  todaxad  so  diat  any 
particular  document  or  component  of  tb» 
reoorda  can  be  located.  Bam  miuufuiia 
roll  or  fiche  dial Indada  aocnrate^^ 
information  on  a  tttfiag  target  or  header. 
y^l  ,  p.t«<«M.m,  Hdinj  tnfcinnatinn  ahall 
todude  die  name  of  tta  agency  and 
organization:  die  tide  of  me  recorda;  die 
number  or  identifier  for  each  unit  of 
fitoc  the  aecurity  dasslflcatton.  if  any: 
and  dM  iadasiva  dates,  aamaa,  or  other 
dato  htontifying  Ae  leeorda  to  be 
induded  on  a  unitoffihn.  For  fiche. 
compfete  titling  hifiaiiiation  may  be 
placed  aa  a  microfanage  to  frame  1  If  die 
information  will  not  fit  on  die  header, 
(c)  Each  microform  shall  contato  an 
identification  target  showing  die  date  of 
fUming.  When  necessary  to  give  die  film 
copy  better  legal  standing,  die  target 
shall  also  identify  die  person  audunidng 
the  mir^''^"B  See  ANSI/ADM  MS1»- 
1987  for  standards  for  identification 
targets. 

(d)The  followtog  formate  are 
mandatory  standards  for  microforms. 
(1)  Roll  fUnt-i^Source  documents. 
The  formate  described  to  ANSI/AUM 
MS14-1988  shall  be  used  for 
microfilming  eooroe  docnmento  on  Ittnm 
and  35mm  rofl  fiha.  A  redaction  ratto  of 
1:24  is  recommended  for  typewritten  or 
correspondence  type  of  documenta.  See 
ANSl/AnM  M823-188S  for  determtotog 
die  approprtote  redaction  redo  and 
format  for  meeting  die  fanage  qimlity 
requirements.  When  microfihning  on 
35mm  film  for  apertara  card 
appUcattone,  dM  fonaat  dimensions  to 
AIIM/MS9»-1887.  TaUe  1  shall  be 
mandatory  and  die  aperture  cerd  fbtmat 
•D  Apertun"  shown  to  ANSI/AOM 
MS41-i988.  Flgan  1  ahaa  be  uaed. 

(ii)  COM.  Computer  output  microfilm 
(OOM)  generated  faaages  shall  be  die 
i>impl«ra^describadtoANSI/AIIM 

MS14-1888  at  aa  aOscttva  ratto  of  1:24 
or  1148  depending  «Voa  die  appUcation. 
(2)  MKTD^Sdto.  Fte  nriooffiming 

so\ut:e  documento  or  miinpater 
generated  infarmatton  (OOM)  on 

microfidia.  die  approprtote  fa««*^,«nd 
redactioa  rattoa  prescribad  to  ANSI/ 
ADM  MS6-1985  shaU  ba  used  as 
spelled  for  the  siae  and  qoaUty  of  the 
d9cumente  beh«  filBod.  See  ANSI/ 
ADM  MS23-ia83  for  determining  toe 
eppraprtoto  reductton  ratio  and  format 
far  meeting  die  faaags  quality 
requirements. 


( 


aids.  If 


the  Brat  fraaMS  of  fta  Best  ran  of  film  or 
to  die  last  frames  of  die  last  NO  of  flfaa 
of  a  sertos  or  to  die  last  ftoaaos  af  dia 
last  adcraHdie  or  adcroflha  )adcat  of  a 

series. 

(2)  COM.  Compute^generated 
microfarms  dmfl  have  the  todaxes 
f oDowtag  the  date  on  a  foB  of  flki  or  to 
toe  la^Baoise  of  a  stogto  aikrofiGha,  or 
toe  last  frames  of  die  last  fl^a  to  a 
aeries.  Other  index  locations  may  be 
used  only  if  dlctetedby  spedal  system 
constraints. 

|iaoLi4 


(a)  Ai9i£K»(MR.  The  foBowing 

standards  shall  an>ly  to  die 
microfihning  of  penaanent  recorda 
where  die  ori^nal  paper  record  will  be 
destroyed  or  otherwise  (Bsposed  oL 
Systems  diat  produce  original 
permanent  lecorda  on  microfihn  wim  no 
paper  oridnals.  sudi  as  oonqmter  output 
microfihn  (COM).  shaB  be  deaigned  ao 
that  they  produce  microfilm  which 
Bceto  toe  standards  of  this  section. 
Unscheduled  records  from  systems  snA 
as  COM  inust  also  meet  the  standards  of 
this  section.  Prior  NARA  approval  of  a 
SF  115  is  required  before  unscheduled 
paper  records  are  disposed  of  after 

microfihaing. 

(b)  fite  stodk  stendbrdk  (toly 
polyester^Meed  silver  getotta  type  fiha 
toat  co^orms  to  ANSI  nu-lSSe  far 
archival  film  shaU  be  osed  to  aB 


fihn  to  ba  apMoed  to  exiatiag  roBs  of 
oeUuloee  film,  when  ceUahiee  Isiaoolato 
mm  diat  ooofaflM  of  ANSI  ITM-1888 
shaU  be  ased.  To  ensure  protocttoo  far 


microfilB  systems  which  do  not  produce 
sUvar  flaUttn  origlttala  meeting  dieee 
standards  shaB  aabadt  wtth  die 
Standard  Form  US  required  by  1 123040 
a  schadala  far  the  pndacttoa  of  silvar 
gelation  duplicetes  meeting  the 
standards. 

(c)  Processing  standards.  Microfoms 
shaU  be  prooMS*Ml  r*  tost  toe  residual 
toiosdfete  Ion  con'.entratlon  wfll  not 
exceed  0014  grar4a  per  square  meter  to 

accordance  widi  ANSI  TTLl-lSSe. 
Processing  shafl  be  to  accordance  witii 
proceaah^  procedures  to  ANSI/ ABM 
MSl-1988  and  MS23-1S88. 

(d)  Quality  staoAirds— (1) 
Resohitioa-ifi  Source  documents.  The 
mediod  lor  detmnOntog  Bdntonon 
resohdtott  oa  mlcrobrau  of  source 
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docmnents  akall  confonn  to  the  Qoality 
Index  KMdiod  for  detennining  indation 
and  antidiMted  kmes  «dwn  dofdicating 
as  described  in  ANS/AIIM  MS23-1963 
and  MS4S-19e8.  Resohitian  tests  shaU 
be  perfarmed  nsing  a  NIST-SRM  1010a. 
Kficrooopy  Resdation  Test  CSiart  (a 
calibrated  and  certified  photographic 
repcoductian)  as  specified  fai  ISO  3334- 
1989  (die  standard  practice  for  nsing  die 
test  chart),  and  the  patterns  will  be  read 
fdlowing  the  bistnictions  of  ISO  3334- 


19801  The  character  used  to  determioe 
the  height  used  in  the  Quality  Index 
formula  shall  be  the  smallest  character 
used  to  display  information.  A  Quality 
Index  of  five  is  required  at  die  third 
generation  level 

(ii)  COM.  Computer  output 
miooforms  (COM)  shaU  meet  the 
requirements  of  ANSI/ ADM  MS1-198& 

(2)  Background  density  of  images.  The 
background  ISO  standard  visual  diffuse 
transmission  density  on  microforms 


shall  be  approi^ate  to  the  type  of 
documents  being  filmed.  The  procedure 
for  density  measurement  is  described  in 
ANSI/ADM  MS23-1983  and  the 
densitometer  shall  be  in  accordance 
widi  ANSI/KO  5/3-1984.  for  spectral 
conditions  and  ANSI/ISO  5/2-1985,  for 
geometric  conditions  for  transmission 
density.  Recommended  visual  diffuse 
transmission  background  densities  for 
images  of  documents  are  as  follows: 


Qmp2- 
GiavS- 


Duci  Option  of  docunwnt 


M(^»a<a*y.  N«^M»n»wl  pnnlBd  booka.  p<rio(fcal».  and  black  typing 

RnMnaoitglnaie.blBChopaqua  panel  wiling,  and  documart8*«m«nalhigirv^^  

PtadI  «id  ir*  Awringa.  Mad  prinsng.  and  Miy  amaS  prinHng.  aucli  at  foolnolaa  at  ttw  booom  a«  a  printed 
Low«onkaal  mmaoripla  «id  (SiMinga.  graph  papar  ««h  pala^  fln»€olorad  Inaa;  Man  typad  iMth  a 

pQCny  pnnMO.  laam  wM^aiiam* 
PooF^onSMt  ducmnanla  (apadal  axcaplioi^ — ~ 


Background 
danaity 


1.3-1.S 

1.15-1.4 

1.0-1.2 

aS-LO 

0.7-0.85 


Recommended  visual  diffuse 
transmission  densities  tot  computer 
generated  images  are  as  follows: 


Rm  ^fp^ 


Convsntioml. . 
Full 


or  Ina 


maaatfad  aWi  a 


Denaily  maaauramani  mattwd 


Printing  or  dHluas_ 
Pi  wiling * 


Ma  Dmax* 


a7S 
1.50 


Max-Dmin* 


0.15 
0.20 


MinifTiuni 

danaity 

dilfaranoa 


0.60 
1.30 


or  by  connparing  Iha  tim  under  ■  mictoacopa  with  an  imaga  of  s  known  danaity. 


(3)  Aise  piM  fog  density  of  films.  The 
base  phu  fog  density  of  unexposed, 
procosed  fihns  should  not  exceed  0.10. 
When  a  tinted  base  fihn  is  used,  die 
density  will  be  increased.  The  difference 
must  be  added  to  die  values  given  in  die 
taUes  in  paragrai^  (dX2)  of  this  section. 

(4)  Line  or  Stroke  Width.  Due  to 
optfcal  limitationa  in  most  photographic 
systems,  film  images  of  thin  lines 
appearing  in  the  original  document  will 
tend  to  fill  in  as  a  fmiction  of  their  width 
and  density.  Therefore,  as  the  reduction 
ratio  of  a  given  system  is  increased,  the 
badcground  denrity  shall  be  reduced  as 
needed  to  ensure  ^t  the  copies 
produced  will  contain  legible  characters. 

|128ai6   nMandfenage 


(a)  Film  stocks.  The  preferred  film 
stock  for  aU  microfcnms  is  specified  in 
1 123ai4(b).  However,  for  economic 
reasons  and  sjrstems  applicatiras,  other 
film  types  may  be  better  suited  for 
microforms  cootaimng  temporary 
records,  and  for  duplicates  and  user 


(b)  Aocsssiiv.  If  fihn  is  to  be  kept  f or 
more  than  10  years,  silver  gelatin  film 
most  be  used  for  filming  and  the  film 


must  be  processed  according  to  ANSI  IT 
9.1-1989,  "long-term  film."  For  films  to 
be  kept  less  than  10  years,  use 
manufacturer's  instructions.  For 
vesicular  films,  use  ANSI  FHL67-1965 
for  guidance.  For  diazo  films,  use  ANSI 
IT9.5-1988  for  guidance. 

(c)  Quality  Standards.— {i) 
Resolution.  See  9 123ai4  (dXl)  for 
method  of  determining  resolutioa  A 
Quality  Index  of  five  is  recommended  at 
the  level  of  the  specific  number  of 
generations  used  in  the  system  for 
temporary  records,  dui^cates  and  user 
copies. 

(2)  Background  density  of  images.  The 
densities  recommended  in  1 1230.14 
(d)(2)  apply  to  microforms  of  temporary 
records,  duplicates  and  user  copies. 
However,  a  ten  percent  per  generation 
wider  range  is  acceptable. 

(i)  Vat  diazo  and  electrophotographic 
filmsv  die  ISO  standard  visual  diffuse 
transmission  density  shall  be  measured 
in  accordance  widi  ANSI/ISO  5/3-1984. 
lot  spectral  conditions  and  ANSI/ISO  5/ 
2-1965,  for  geometric  conditions. 

pi)  For  vesicular  and  other  U^t 
scattering  fihns,  the  ISO  standard  for  f/ 
4.5  projection  transmission  density  shall 
be  measured  fai  accordance  with  ANSI/ 


ISO  5/2-1985,  for  geometric  conditions 
lot  transmission  density. 

7.  Newly  redesignated  subpart  C  is 
revised  to  read  as  follows: 


Subpart  C— Standards  for  ttie  Storage,  Use 
and  Diapoattion  of  Microform  ReeoFda. 

Sm. 

1230.20  Storage. 

1230.22  Inapection. 

1230.24  Use  of  micTofomi  records. 

1230.26  Disposition  of  microform  records. 

Subpart  C— Standards  for  th*  Storage, 
Uaa  and  Diapoattion  of  Microform 
Recorda 

9123020   Storage. 

(a)  Permanent  records.  The  conditions 
spedfied  in  ANSI  PHl.43-1985  and 
ANSI  IT9.2-1988,  are  required  for  storing 
permanent  microform  records. 

(b)  Temporary  records.  Temporary 
microform  records  can  be  stored  under 
the  same  conditions  as  temporary  paper 
records. 

91230.22   Inspeetion. 

(a)  Permanent  and  unscheduled 
records. 

(1)  Master  films  of  permanent  records 
micrc^EUmed  in  order  to  dispose  of  the 


Fadaral  Register  /  VoL  65,  No.  127  /  Monday,  July  2. 1090  /  Rules  and  Regulationa 


original  record  and  master  films  of 
permanent  reavds  originaUy  created  on 
inicrofilm  shall  be  inspected  when  2 
years  old  and,  until  they  are  transferred 
to  a  Federal  records  center  or  to  the 
National  Archives,  every  2  years 
thereafter.  The  inspection  shall  be  made 
on  a  randomly  selected  sample 
consisting  of  1000  microform  units,  or  1 
percent  of  the  total  number  of  microform 
imits  in  the  batch,  whichever  is  smaller. 
At  least  one  microform  unit  must  be 
inspected  in  batches  of  less  than  100 
units.  Hie  term  "microform  unit"  refers 
to  a  single  roll  of  microfilm,  a 
microfidie,  or  similar  appropriate  unit 
for  inspection.  The  term  "batch"  refers 
to  microform  units  which  were 
processed  on  the  same  equipment  within 
a  short  time  span  and  which  have  been 
stored  together  in  the  same  environment 
since  their  creation. 

(2)  Microforms  cannot  be  accepted  for 
deposit  with  the  National  Archives  of 
the  United  States  until  the  first 
inspection  (occurring  after  the 
microforms  are  2  years  old)  has  been 
performed.  Permanent  microforms  may 
be  transferred  to  a  Federal  records 
center  only  after  the  agency  has 
performed  the  first  inspection  or  has 
certified  that  the  microforms  will  be 
inspected  by  the  agency,  an  agency 
contractor,  or  the  Federal  records  center 
(on  a  reimbursable  basis)  when  they 
become  2  years  old. 

(3)  To  facilitate  bispection.  an 
inventory  of  microfihn  must  be 
maintained,  listing  each  microform 
series/publication  by  production  date, 
producer,  processor,  format,  and  results 
of  previous  inspections. 

(4)  The  elements  of  the  inspection 
shall  consist  of: 

(i)  An  inspection  for  aging  blemishes 
following  the  guidelines  in  the  AIIM/ 
SIP34-1987: 

(ii)  A  rereading  of  resolution  targets; 

(iii)  A  remeasuremen,t  of  densitjr;  and 

(iv)  A  certification  of  the 
environmental  conditions  under  which 
the  microforms  are  stored,  as  specified 
in  1 1230.20(a). 

(5)  An  taispection  log  shall  b< 
maintained  and  furnished  in  hard  copy 
form  to  NARA  in  accordance  with 

i  1230.a(b).  Infmmation  to  be  contained 
in  the  log  shall  include: 


(i)  A  complete  description  of  all 
records  tested  (title;  number  or  Identifier 
for  eadi  unit  of  film;  security 
classification,  if  any;  and  inclusive 
dates,  names,  or  o^er  data  identifying 
the  records  on  the  unit  of  film); 

(ii)  The  date  of  inspection; 
.   (iii)  The  elements  of  inspection; 

(iv)  Any  defects  uncovered;  and 

(v)  The  corrective  action  taken. 
In  addition,  the  log  shall  contain  the 
results  of  all  archival  film  tests  required 
by  1 123ai4. 

(6)  A  copy  of  the  inspection  report 
shall  be  furnished  to  NARA  in 
accordance  wiUi  1 1230.28(b).  The 
inspection  report  shall  include: 

(i)  The  quantity  of  microform  records 
on  hand.  iie..  number  of  rolls  and 
number  of  microfiche; 

(ii)  The  quantity  of  microforms 
inspected; 

(iii)  The  condition  of  the  microforms; 

(iv)  A  summary  of  any  defects 
discovered;  and 

(v)  A  summary  of  corrective  action 
taken. 

(7)  An  agency  having  in  its  custody  a 
master  microform  that  is  deteriorating, 
as  shown  by  the  inspection,  shall 
prepare  a  silver  duplicate  in  accordance 
widi  9 1230.14  to  replace  die 
deteriorating  master.  The  duplicate  film 
will  be  subject  to  the  2-year  inspection 
requirement  before  transfer  to  a  Federal 
Record  Center  or  to  the  National 

.Archives. 

(8)  Inspection  should  be  performed  in 
an  environmentally  controlled  area 
which  avoids  pollutant  gases  and 
particulates,  temperatures  in  excess  of 
70  *F  (20  *C)  or  relative  humidities  above 
55%. 

(b)  Temporary  records.  Inspection  by 
sampling  procedures  described  in 
9 1230.22(a)  is  recommended  but  not 
required. 

91230.24   Uae  Of  microform  rsoerds. 

(a)  The  master  microform  shall  not  be 
used  for  reference  purposes.  Duplicates 
shall  be  used  for  reference  and  for 
further  duplication  on  a  recurring  basis 
or  for  large-scale  duplication,  as  well  as 
for  distribution  of  records  on  microform. 
Agency  procedures  shall  ensure  that 
master  microforms  remain  clean  and 


undamaged  during  die  duplication 
(ffocess. 

(b)  Agencies  retaining  the  original 
record  in  accordance  with  an  approved 
records  disposition  sdiedule  may  apply 
agency  standards  for  the  use  of 
microform  records. 

9 1230.28   HsposMlon  of  mlcrefofni 


The  disposition  of  microform  records 
shall  be  carried  out  in  the  same  manner 
prescribed  for  other  types  of  records  in 
part  1228  of  diis  chapter  widi  die 
following  additional  requirements: 

(a)  The  silver  gelatin  original  (or  a 
sUver  gelatin  duplicate  negative 
microform  record  created  in  accordance 
with  9 1230.14)  plus  one  microform  copy 
of  each  permanent  or  unscheduled 
record  microfihned  by  an  agency,  shall 
be  transferred  to  an  approved  agency 
records  center,  the  National  Ardiives,  or 
to  a  Federal  records  center,  at  the  time 
that  the  records  are  to  be  retired  in 
accordance  with  the  approved  records 
disposition  schedule.  Non-sUver  copies 
must  be  packaged  separately  and  stored 
separately  from  silver  originals. 

(b)  The  microforms  shall  be 
accompanied  by: 

(1)  Information  identifying  the  agency 
and  organization;  the  tide  of  the  records; 
the  number  or  identifier  for  each  unit  of 
film;  die  seqirity  dassification.  if  any; 
the  inclusive  dates,  names,  or  other  date 
identifying  the  records  to  be  included  on 
a  unit  of  film; 

(2)  Any  finding  aids  relevant  to  die 
microform  diat  are  not  contained  in  the 
microform;  and 

(3)  The  inspection  log  forms  and 
inspection  reports  required  by 

9 1230.22(a)  (5)  and  (6). 

(c)  The  information  required  in  this 
paragraph  (b)  shall  be  atteched  to  the  SF 
135  when  records  are  being  transferred 
to  a  Federal  records  center  and  to  the  SF 
258  when  records  are  being  transferred 
to  the  legal  custody  of  the  National 
Archives. 

Dated:  Juna  18, 1990. 
OoaW.Wilaaa. 
Atchivist  t^the  Vnitad  States. 
[FR  Dofc  80-15444  Filed  »-29-«l;  ft45  af4 
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CFR  PARTS  AFFECTED  DURING  JULY 


Atttwand  of  aach 
puMshaa  aaparataiy  a  I 
Ma  parta  and  aadiona 
tha  revision  data  of  aach 


LIST  OF  PUBLIC  LAWS 
LaM  List  Jmia  26,  lfi6 

TNa  ia  a  continuing  M  of 
pubito  bJia  from  iha  currant 
aassion  of  Congrasa  whicti 
hava  bacoma  Faderal  laiva.  It 
may  ba  usad  in  coniunciion 
with  "PL US"  (Pubic  Laws 
Updata  Service)  on  523-6641. 
The  text  of  laws  Is  not 
published  in  the  Fadaral 
Ragiatar  but  may  ba  ordered 
In  indMdual  pamphlat  tonn 
(referred  to  as  "sip  laws") 
from  the  Superintendent  of 
Documents,  U.8.  Government 
Printing  Offtee,  Washington. 
DC  20402  (phone  202-275- 
3030). 

8.  266/Pub.  L  101-613 
To  establsh  Petroglyph 
f4atk>nal  Monument  and  Peooa 
National  Historical  Pailt  m  the 
State  of  New  Mexkx),  and  tOr 
other  purposes.  (June  27, 
1990;  104  Stat  272;  9  paga^ 
Price:  $1.00 


the  OfHoa  of  the  fiedarai  ftaglsiar 
of  CFR  Sections  Affected  (LSA), 
aftedad  by  documente  publshed  sinoa 
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TMBChscMi^ 


AnaMWcn 

I  md  wMdi  h  now 


prapmd  by  tw  ONIM  of  Mw  FMarai  RegMar.  is 
R  ii  anwigwi  in  ttM  order  of  CFn  Wot.  prices,  and 


inuod  since  test 
PrininQ 


for  ssle  al  the  QoMommem 


A  ohecMM  of  CHMHl  CFR 
iin«M 
lis 


oomprWnQ  •  complete  CrH  ss^ 

of  the  LSA  (List  of  CFR  Sections 


The  wnusi  rale  for  subeolplion  to  al  raMaed  volumes  is  $620.00 
domssic.  $156.00  eddWonst  tor  torsiqn  msgnp. 
Oidsr  *om  Supsrintsndsnl  of  Docunenls.  Government  Printing  Office, 
VMaNnglon.  DC  20402.  Oieige  orders  (VISA,  MesterCard,  or  QPO 
Dsposft  AooowO  fflsy  be  tslspfioned  to  the  GPO  order  desk  at  (202) 
TW-ttH  bom  BKWsjn.  to  4.-00  pjn.ea8lsm  time.  Monday-Triday 
(emspt  holdsys). 


•i4P«rti100arf101) 


1.2(2 
l(m9 

4 

SPsrta: 
\-¥n 


700-1199 

110»M,4(6 

7 
0-24 


27-45- 
44-S1- 
52 


53-309.. 
310-399- 
300-399- 


700-099 

900-999 

1000-1059- 
1060-1119- 
1130-1199- 
1300-1499- 
150O-1099- 
1900-1939. 
1940-1949. 
1950-1999. 


111.00 
11.00 
14.00 

.  15.00 

.  13.00 

.  ^7M 

.  15.00 

.  12.00 

.  17.00 

.  24.00 

.  19.00 

.  35.00 

.  12.00 

.  20.00 

.  22.00 

.  29.00 

-  14i» 

-  13.00 
.  10.00 
.  18.00 
..  11.00 
..  11.00 
.  21.00 
.  24.00 
..  9J0 

14.00 


•  NrtB 
1-199 


0-50- 


51-199_ 
200-299. 
40O-499. 
SOO-M- 

11 

12  Parts: 

1-199 

200-219- 
230-299- 


500-599- 


1« 

14 

1-S9 

40-129_ 
140-199- 
200-1199. 


20.00 
IMM 

21.00 
17.00 
13.00 
21.00 
26.00 
11.00 

12.00 
12.00 
21.00 
19.00 
VM 
MM 
25.00 

25.00 
24.00 
10.00 


1,1990 
1.1990 
1.1990 

.1,1990 
,1.1990 
.1,1990 

.1,1990 
.1,1990 
.1,1990 
.1.1990 
.1,1990 
.1,1990 
.1,1990 
.1,1990 
.1,1990 
.1.1990 
.1.1990 
L  1.1990 
L  1.1990 
1 1,1990 
1. 1, 1990 
L  1,1990 
1.1,1990 
1.1,1990 
Li,  1990 
L  1, 1990 

L  1,1990 
1.1,1990 

1. 1, 1990 
1.1.1990 
1.1,1987 
1.1,1990 
Li,  1990 
1.1,1990 

1.1,1990 
1.1,1990 
1.1,1990 
■.1.1990 
1.1.1990 
iL  1.1990 
■.1.1990 

>.  1.1990 
a.  1.1990 
s.  1,1990 
■.1.1990 


151 
0-299 — 
300-799.. 
800-M~ 


16 

0-149 

150-999- 


lOOO-M- 


17 

1-199 

300-239- 
240-M.- 


161 

1-149 

150-279.... 
280-399.... 
400-M...~ 

lOPsrts: 

1-199 

200-M..... 

20  Parts: 
1-399........ 

400-499 
500-M. 


211 

1-99 

100-169-... 
170-199.>- 
200-299...- 
300-499...- 
500-599--. 
MO-799— . 
80O-1299-. 
1300-M- 

22  Parts: 

1-299 

300-Gn4— . 
23 

24  Parts: 

0-199 

20O-499..- 
500-499.-. 


700-1699 

170O-M 

25 

26  Parts: 
181.0-1-1.40. 


.-.  11.00 
,„.  22.00 
...-  15.00 

.—     6.00 

—  14.00 

—  20.00 

-.  15.00 
— .  16.00 
_  23.00 

—  16.00 
.-.  16.00 
-.-  14.00 
— .  9.50 

_  28.00 
..-.    9J0 

,— .   14.00 

2*M 

28.00 

13.00 

15.00 

17.00 

5.50 

28.00 

21.00 

tM 

17.00 

9.00 

22.00 

17.00 

ItM 

20.0ti 

28.00 

13.00 

23.00 

13.00 

25.00 


li  1.61-1.169- 
iS  1.170-1.300- 
II  1.301-1.400- 
11 1.401-1.500.. 
I1 1.501-1.640. 
I1 1.641-1.850. 


II  1J51-1.1000. 
I1 1.908-1.1000. 


11 1.IOOI-I.MOO.. 

II  1.1401-M 

2-29 

30-39 

40-49 

50-299 

300-499 

500-599 

600-Eiid 

27  Parts: 

1-199 

200-M———.. 


26 


15.00 

25.00 

18.00 

17.00 

39.00 

16.00 

19.00 

31.00 

33.00 

,  18.00 

,  33.00 

31.00 

14.00 

13.00 

16.00 

17.00 

6.00 

6.50 

24.00 
14.00 
27.00 


km.  1, 1990 
Jos.  1.1990 
Jm.  1.1990 

Jan.  1, 1990 
km.  1. 1990 
Jon.  1.1990 

Apr.  1, 1989 
Apr.  1. 1990 
Apr.  1. 1990 

Apr.  1, 1990 
Apr.  1, 1989 
Apr.  1, 1990 
Apr.  1,  1990 

Apr.  1, 1969 
Apr.  1,1990 

Apr.  1. 1990 
Apr.  1, 1989 
Apr.  1, 1989 

Apr.  1, 1989 
Apr.  1. 1990 
Apr.  1,1989 
Apr.  1, 1990 
Apr.  1. 1989 
Apr.  1. 1989 
Apr.  1, 1989 
Apr.  1, 1989 
Apr.  1, 1990 

Apr.  1,1969 
Apr.  1, 1989 
Apr.  1, 1990 


Apr. 
Apr. 

Apr. 
Apr. 

Apr. 

Apr. 


1.1990 
1.1989 
1.1990 
1.1989 
1.1990 
1.1989 


Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
•Apr 


1,1990 
1,1989 
1,1990 
1,1990 
1.1990 
1.1989 
Apr.  1. 1990 
Apr.  1. 1989 
Apr.  1, 1990 
Apr.  1.1990 
Apr.  1.1989 
1.1990 
1.1989 
1.1989 
1.1989 
1.1990 
1.1990 
1.1990 


Apr. 

Apr. 
•Apr. 
•Apr. 

Apr. 
Apr, 
Apr 


Apr.  1. 1989 
Apr.  1. 1990 
My  1.1969 
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T|Hs 

26  Parts! 

6-99 

100-499..- 


500-899, 


900-1899 

1900-1910  (11 1901.1  ta  1910.441) 

1910(11 1910. 1000  tBwd). 

1911-1925 

1926 


1927-M.- 

60  Parts: 
0-199..—. 
200-699..- 
700-inl— 

61  Parts: 

0-199 

20O-M.- 


62  Parts: 
1-39,  Vol.  I.„ 
1-39,  Vd.  i.. 


1-39,  Vol.!. 

1-189 

190-399 

40O-629 

630-699 

700-799 

800-M 


33 

1-199— 
200-M.. 


34  Parts: 

1-299 

300-399— 
400-M.— 
35 


SOPsrts: 

1-199 

20O-M-.- 
S7 

36Psrts: 

0-17 

18-M 

36 

40 

1-51 

52.- 


53-60.. 


61-80.. 
81-85.. 


86-99 

100-149- 
150-189- 
190-299.. 
300-399- 
400-424- 
425-699- 
700-789- 
790-M... 


41  Clispters: 

1. 1-1 M 1-10 

1. 1-11  to  AppMidb.  2  (2  Hmtmii 

3-6 —....-...........-...—... 

7 

8 

9 


17.00 

7J50 

26.00 

12.00 

.24.00 

13.00 

9.00 

11.00 

25.00 

21.00 
14.00 
20.00 

1*M 
18.00 

.  15.00 

.  19.00 

.  18.00 

.  23.00 

.  26.00 

.  22.00 

.  13.00 

.  17.00 

.  19.00 

.  30.00 
.  20.00 

.  22.00 

.  14.00 

.  27.00 

10.00 

,.  12.00 

.  21.00 

14.00 

-24.00 
-  21.00 


10-17 

18.  Vol.  I.  Pom  1-5  ..„ 
18.  Vol.  I.  Pont  6-19. 
18,  Vol.  ■.Pom  20-52.-.. 

19-100 

1-100 


25.00 
25.00 
29.00 
11.00 
11.00 
25.00 
27.00 
21.00 
29.00 
10.00 
23.00 
23.00 
15.00 
21.00 

13.00 

13.00 

M.00 

6.00 

.    4.50 

13.00 

9.50 

13.00 

,  13.00 

.  13.00 

,  13.00 

.    6.00 


My  1.1969 
My  1.1989 
My  1.1969 
My  1.1969 
My  1.1969 
My  1.1989 
My  1.1969 
My  1.1989 
My  1.1989 

My  1,1989 
My  1,1989 
My  1.1989 

My  1.1989 
My  1,1989 

«My  1,1984 
«My  1,1984 
•My  1,1984 
My  1,1989 
My  1,1989 
My  1,1989 
My  1.1989 
My  1.1989 
My  1.1969 

My  1,1989 
My  1,1969 

Nov.  1, 1989 
Nov.  1, 1989 
Nov.  1, 1969 
My  1,1989 

My  1.1989 
My  1,1989 
My  1.1989 

Sopl.  1. 1989 

Sopl.  1. 1989 

My  1,1989 

My  1.1989 
My  1,1989 
My  1,1989 
My  1,1989 
My  1,1989 
My  1.1989 
My  1,1989 
My  1.1989 
My  1.1989 
My  1.1989 
My  1.1989 
My  1.1989 
My  1.1989 
My  1.1989 

•My  1.1984 
•My  1.1984 
•My  1.1984 
•My  1.1984 
•My  1.1984 
•My  1.1984 
•My  1.1984 
•My  1.1984 
•My  1.1984 
•My  1.1984 
•My  1.1984 
My  1. 1989 


101 

102-200- 


201-M-.- 

42  Parts: 
1-60 


1146 
16,06 


61-399- 
400-429- 


46  Parts: 

1-999 

1000-3999. 
4000-M.-. 
44 

46  Parts: 

1-199 

200-499— 
500-1199.- 
1200-M.-. 

46  Parts: 
1-40 


41-69 — 
70-89 — 
90-139.-, 
14(^155- 
156-165- 
166-199- 
200-499. 
500-M.. 


47 

0-19...- 

20-39.- 

40-69.- 

70-79™ 

80-M.. 


46Chaptsrs: 
1  (Pom  1-51) — 

1  (Pom  52-99)— . 

2  (Pom  201-251). 

3  (Pom  353-399). 
3-4. 


7-14 — 
15-M.- 


46  Parts: 

1-99 

100-177 — 
178-199—. 
300-399..- 
400-999.— 
1000-1199. 
1300-M— 


19M 
26.00 
12.00 
22.00 

16.00 
12.00 
24.00 
18.00 

14.00 
15.00 
7J0 
12.00 
13.00 
13.00 
U.00 
20.00 
11.00 

.  18.00 

.  18.00 

.    9J0 

18.00 

20.00 

29.00 
18.00 
19.00 
17.00 
19.00 
25.00 
27.00 

14.00 
28.00 
22J» 
30.00 
35.00 
18.00 
19.00 

18.00 
15.00 
14.00 


OKbidMandfindiigiAidk, 

Caivlolo1990aRMl 

Micrafidw  CFR  EoMmi 
CoinpMis  Mt  \0n#'1lM9 

IMl(i 
IMl(< 


.  39.00 
.620.00 

.  115.00 
.185.00 
.185.00 
.185.00 
.168.00 


My  1,1961 
Mr  1,1969 
My  1.1969 

Ocl.  1.1969 
0(1.1. 1969 
Od.  1,1969 
Od.  1.1969 

Od.  1.1969 
Od.  1.1969 
Ort.  1.1969 
Od.  1.1969 

Od.  1. 1969 
Od.  1. 1989 
Od.  1.1969 
Od.  1. 1969 

Od.  1. 1969 
Od.  1.1969 
Od.  1. 1969 
Od.  1, 1989 
Od.  1, 1969 
Od.  1, 1969 
Od.  1, 1969 
Od.  1, 1989 
Od.  1. 1969 

Od.  1, 1909 
Od.  1, 1989 
Od.  1, 1969 
Od.  1,1969 
Od.  1, 1989 

Od.  1. 1989 
Od.  1, 1989 
Od.  1. 1969 
Od.  1. 1989 
Od.  1, 1989 
Od.  1, 1989 
Od.  1, 1989 

Od.  1. 1989 
Od.  1.1969 
Od.  1.1969 
Od.  1. 1969 
Od.  1. 1969 
Od.  1. 1989 
Od.  1.1989 

Od.  1, 1969 
Od.  1.1969 
Od.  1. 1969 

Ml  1.1969 

1990 

1965 
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CFR  ISSUANCES  1990 

January   Apr!  1990  EdMone  and  Pra|ecled  July,  1990 

Edttlona 

TMt  IM  tad  out  Km  CFR  iSHianoM  for  the  Januvy-Aprliseo 
•dttiorw  and  proiects  the  puWteaUon  plans  tor  ttw  My,  1900 

quwtsr.  A  praiectod  KhwkJla  tM  wl  inckido  the  Odobw.  1M0 
quMtar  «■  ^jpMT  In  itw  Int  FMml  ftoflMr  iniM  of  r — "~ 


171 
1-tW 
200-239 
240-End 


rvr  pncmp  munnwMi  vn 
conmHtlit  CFR  chMldM  wMch 


9Wy  HNIlTCWy  wl  WW 


Pricing  Mbnnalion  Ji  not  awaaabie  on  proiected  istuancM.  The 

weekly  CFR  chaddtot  and  ttw  monthly  List  of  CFR  Sections 

Affected  wl  conttwe  to  provide  a  cumulallve  Ust  of  CFR  titles  and 

parts,  revision  date  and  price  of  each  volume. 

NonnaHy.  CFR  volumes  are  revised  aoconing  to  the  fbHoinng 

schedule: 

Titles  1-16-January  1 
Titles  17-27— April  1 
Titles  2B-41-July1 
TWes  42-60-Oclober  1 


Al  volumaa  Med  below  tMM  adhere  to  these  scfwduled  revision 

dates  unlsaa  a  notation  m  the  Mng  mdtealBS  a  dUtorent  revision 

data  for  a  particular  volume. 

■Indicates  volume  Is  sOi  m  productioa 

TWee  revtaedae  Of  January  1,1990  editlone; 

nee 

%^fi  iHwSi* 

1-199 

200-End 

1-2 

10  Parte: 

3  (CompMllon) 

O-SO 

51-199 

4       - 

200-399  (Cover  only) 

400-499 

SPartK 

500-End 

1-699 

700-1199 

11 

1200-End 

^ 

12  Parte 

6  [Reserved] 

1-199 

- 

200-219 

7Parts: 

220-299 

0-26 

300-499 

27-45 

500-599 

46-51 

600-End 

52 

53-209 

13 

210-299 

300-399 

14Paite 

400-699 

1-59 

700-699 

60-139 

900-999 

140-199       . 

1000-1059 

200-1199 

1060-1119 

1200-End 

1120-1199 

• 

1200-1499 

ISPerte 

1S0O-1699 

0-299 

1900-1939 

300-799 

1940-1949 

800-End 

1950-1999 

2000-End 

• 

0-149 

• 

150-999 

1000-End 

9Parte 

TItlea  revlaed  ae  of  Aprfl  1, 1990: 

TWe 


It  I 

1-149 

150-279* 

280-390 

400-End 


J4Pvte 
0-199 
200-499 
600-099 

700-1699 
1700-€nd 


1-199* 
200-End 


201 

1-399 

400-499 

500-End* 


211 

1-99* 

100-169 

170-190 

200-290 

300-400 

500-599 

600-790 

800-1290* 

1300-End 


1  (II  liVI-lJOO^ 

1  (I1 1.61-1.160) 

1  (11 1.170-1  JOO) 

1  (11 1.301-1.400) 

1(111.401-1.500) 

1(111.501-1.640) 

1  (11 1.641-1.850) 

1(111.651-1.907) 

1  (li  1.906-1.1000) 

1  (I1 1.1001-1.1400) 

1  (1 1.1401-£ni9 

2-29 

30-39 

40-49 

50-299 

300-409 

800-599 

600-End 


221 

1-299 

300-&id 


271 

1-199* 

200-End 


Protected  July  1, 1990  edttlona: 

TNIe 

20  400-End 


20Parte 

86 

0-09 

100-499 

SO  Parte 

500-899 

1-199 

900-1899 

200-End 

1900-1910  (I1 1901.1000- 

1910.441) 

07 

1910  (II  1910.1000-End) 

1911-1925  (Cover  only) 

00  Parte 

1926 

0-17 

1927-End 
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200-End 
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TABLE  OF  EFFECTIVE  DATES  AND  TIME  PERIODS-JULY  1990 


This  table  is  ased  by  the  OfBce  of  the 
Federal  Regista  to  compute  certain 
dates,  sodi  as  effective  dates  and 
comment  deadlines,  which  appear  in 
agency  documents.  In  computing  these 


dates,  the  day  after  publication  is 
counted  as  the  first  day. 

When  a  date  falls  on  a  weekend  or 
holiday,  the  next  Federal  business  day 
is  used.  (See  1 CFR  1&17) 


A  new  table  will  be  published  in  the 
first  issue  of  each  month. 


OK-rcoFFn 

KBUCATKM 


July2 


July3 


Julys 


JulyO 


July9 


July  10 


July  11 


July  12 


July  13 


July  16 


July  17 


July  18 


July  19 


July  20 


July  23 


July  24 


July  25 


July  26 


July  27 


July  30 


July  31 


1SlMVSAnB« 

naucAnoN 


July  17 


July  18 


July  20 
July  23 


July  24 


July  25 


July  26 


July  27 


July  30 


July  31 


Augusti 


August2 


August  3 


AuguatO 


August7 


Augusts 


Augu3t9 


August  10 


August  13 


August  14 


August  15 


30MV8AFTSI 

mUCATION 


Augusti 


August2 


Augusts 


Augu8t6 


Augusts 


August9 


August  10 


August  13 


August  13 


August  15 


August  16 


August  17 


August  20 


August  20 


August  22 


August  23 


August  24 


August  27 


August  27 


August  29 


August  30 


45  DAYS  AFTER 
PUBLICATION 


August  16 


August  17 


August  20 


August  20 


August  23 


August  24 


August  27 


August  27 


August  27 


August  30 


August  31 


Septemt)er4 


September  4 


Septemt)er4 


Septemt)ef  6 


September  7 


Septemt)er  10 


Septemt)er  10 


September  10 


September  13 


September  14 


eODAVSATTER 
PUeuCATKM 


August  31 


Septemt)er4 


Septemt)er4 


September  4 


September7 


September  10 


September  10 


September  10 


Septemt)er  11 


Septemt)er  14 


September  17 


September  17 


September  17 


September  18 


September  21 


September  24 


September  24 


September  24 


September  25 


September  28 


Octot)er1 


^J<i>J{AVA  V'iO'.)  \^:\H 


90  tkAVS  AFTER 
FUeUCATION 


Odoberl 


October  1 


October3 


October4 


OctoberO 


October9 


October9 


October  10 


October  11 
October  15 
October  15 


October  16 
Octot)er  17 


October  18 


October  22 
October  22 


October  23 
October  24 


October  25 


October  29 


October  29 


•  •  J  .«  >   ... 


New  edition  ....  Order  nowf 


.    -■         :  ■•■'          ■■■. 

■    '  *  .■  :'       .-  ...  '^>-          '\  ',.     -■  .      ■  ■'^ 

i 

•■7:        ,             s 

I 

* ■■10,  Mmi^!^.t.)»j»itftat 
*-,-■■■- 

-ft          ^ 

1 

For  those  of  you  wtx>  must  keep  informed 
about  Presidential  Proelamattortt  and 

Enciiiw  (Meis,  ttiere  is  a  conventerrt 
reference  source  that  win  make  researching 
these  document*  much  easier. 

An-anged  by  subject  matter,  this  edition  of 
the  CocWScation  contains  prodamaions  and 
Executive  orders  that  were  issued  or 
amended  during  the  period  April  13. 1945. 
through  January  2a,  1909,  and  «Mch  have  a 
continuing  effect  on'the  public.  For  those 
documents  that  have  been  affected  by  other 
proclamations  or  Executive  orders,  the 
codified  text  presents  the  amended  version. 
Therefore,  a  reader  can  use  the  Codification 
to  determine  the  latest  text  of  a  document 
without  having  to  "reoonstrucT  it  through 
extensive  research. 

Special  features  include  a  comprehensive 
index  and  a  table  listing  each  proclamation 
and  Executive  order  issued  during  the 
1 945-1 989  period— along  with  any 
amendments— an  indk:ation  of  its  current 
status,  and,  where  appTicable,  its  kxalaon  in 
this  volume. 

Published  by  the  Office  of  the  Federal  Register, 
Nabonat  Archives  and  Records  Administration 

Order  from  Superintendent  of  Documents, 
U.S.  Government  Printnig  Office, 
Washington,  DC  20402-9325 


Superintendent  of  Documents  Publications  Order  Form 

Charg9  your  order. 

I I  l£S«  please  send  me  the  following  indicated  publication:  T« lu y«er erdcrs satf  laqaMct-aiS) 275.eei» 


'6661 


n 


U'^t-'M 


copies  of  die  CODIHCATION  OF  PRESIDENTIAL  PROCLAMATIONS  AND  EXECUTIVE  ORDERS. 


S/N  069-000-00018-3  at  $32.00  each. 


The  total  cost  of  my  order  is  $ ..  (International  customers  please  add  2S  % .)  Prices  include  regular  domestic  postage  and 

handling  and  are  good  through  1/90.  After  this  date,  please  call  Order  and  Information  Desk  at  202-783-3238  to  verify  prices. 

Please  Choose  Method  of  Payment: 

I I  Check  payable  to  the  Superintendent  of  Documents 

LJ  GPO  Deposit  Account        I    I    I    I    I    I    I    I  "[J 
LJ  VISA  or  MasterCard  Account 

n^i  I  I  I  I • 


(Company  or  personal  name) 

(Please  type  (w  print) 

(Additional  address/attention  line) 

■ 

(Street  address) 

(City.  State.  ZIP  Code) 

(Credit  card  expiration  date) 


Thank  you  for  your  order! 


(Daytime  phone  including  area  code) 


(Signature) 


MaU  To:  Superintendent  of  Documents.  G<wcmment  Printing  OfTice.  Washington.  DC  20402-9315 


.  mie&-^-i,j.^Bti:.~' 


Public  Laws 


PaiMhIel  prints  of  puMc  laws,  often  refwred  to  as  sip  laws,  are  t^ 

laws  upon  enactment  and  are  printed  as  soon  as  po68«)le  after  approval  kiy  the  President 

LagislatilM  Nslory  references  appear  on  each  law.  Subscription  service  i^^ 

issued  bregulwly  upon  enactment,  fbr  the  101st  Congress,  2nd  Session.  1990. 

(IndMdual  laws  also  may  be  purchased  frorn  the  Superintendent  of  Documents,  WasNngton.  DC 
20402-0328.  Prices  vary.  See  Reader  Aids  Section  of  the  Federal  Register  for  announcements 
of  newly  enacted  laws  and  prices). 


*6216 

DYES 


Snperinteiident  of  Doaunents  Sobscripdons  Order  Form 

CiMrye.  your  orcfar. 
ffieasyf 


9  please  send  me milMcriptions  to  FUBUC  LAWS  for  the  101st  Congress,  2nd  Session.  1990 


cnstomen  please  add  23% 
Fkaae  lypc  or  Print 

2. 


for  $107  per  subacriptkm. 
L  The  total  cost  (rf  my  order  is  $ All  prices  include  regular  domestic  postage  and  handling  and  are  subject  to  change. 


3.  Please  choose  method  <rf  payment: 

n  Check  payable  to  Ae  Superintendent  of  Documents 

D  GPO  Deposit  Account       Mill    lID  "D 
n  VISA  or  MasterCard  Account 

I  I  I  I  I  I  I  I  I I  I  I  m 

Thtmk  jou  for  your  ordert 


(jCcufwy  or  penoml 


!) 


(Additioaal  address/anealioa  bne) 


^ncet  address) 


(Q^.  Stale,  ZIP  Code) 


i 


J 


(Credit  card  expiration  date) 


(Daytime  phone  iadadiBg  area  code) 


(Signature) 
4.  Mai  To:  Siverintendent  of  Documents,  Government  Printing  Office,  Washington,  D.C.  20402-9371 


1/90 


'r :;,;;■/. -'J  ,:.lv ')'■*. 


-\  i-.j 


Guide  to 
Record 
Retention 
Requirements 

in  the  Code  of 

Federal  Regulations  (CFR) 

GUIDE:  Revised  January  1.  1989 
SUPPLEMENT:  Revised  January  1,  1990 

Tlie  GUIDE  and  the  SUPPLEMENT  should 
be  used  together.  This  usehil  reference  tool, 
compiled  firom  agency  regulations,  is  designed  to 
assist  anyone  with  Federal  recordkeeping 
obligations. 

The  various  abstracts  in  the  GUIDE  tall  the 
user  (1)  what  records  must  be  kept,  (2)  who  must 
keep  them,  and  (3)  how  long  they  must  be  kept. 

The  GUIDE  is  formatted  and  numbered  to 
parallel  the  CODE  OF  FEDERAL  REGULATIONS 
(CFR)  for  uniformity  of  citation  and  easy 
reference  to  the  source  document. 

Compiled  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records 
Administration. 

Order  ^m  Superintendent  o/  Documents. 
U.S.  Government  Printing  Office. 
Washington.  DC  20402-9325. 


Superintendent  of  Documents  Publication  Order  Form 

Order  Processing  C>>de:  *6788 


WJt1M 


DYES 


Cfiaraa  vour  ordBr. 
To  fax  your  orders  and  Inquiries.  202-27S-0019 


r  '  ^ 
L  ^  J 


m  please  send  me  the  following  indicated  publication: 


.copies  of  the  1989  GUIDE  TO  RECORD  RETENTION  REQUIREMENTS  IN  THE  CFR 


S/N  069-000-00020-7  at  $12.00  each. 

copies  of  the  1990  SUPPLEMENT  TO  THE  GUIDE,  S/N  069-000-00025-8  at  $1.50  each. 

1.  The  total  cost  of  my  order  is  $ pntemational  customers  please  add  25%).  All  prices  include  regular 

domestic  postage  and  handling  and  are  good  through  8/90.  After  this  date,  please  call  Qrder  and  Information 
Desk  at  202-783-3238  to  verify  prices. 
Please  Type  or  Print 

2. 


(Company  or  personal  name) 
(Additional  address/attention  line) 


(Street  address) 


(City,  State.  ZIP  Code) 

L 


3.  Please  choose  method  of  payment: 
n  Check  payable  to  die  Superintendent  of  Doaiments 
n  GPO  Deposit  Account    I    I    I    I    I    1-U~U 
r~l  VISA  or  MasterCard  Account  

I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  m 

Thank  you  for  your  order! 

(Credit  card  expiration  date) 


(Daytime  phoue  including  area  code)  __ _ _ 

(Signature) 

4.  MaU  To:  Superintendent  of  Documents.  Government  Printing  Office.  Washington,  DC  20402-032S 


The  authentic  text  behind  the  news  . 

The  Weekly 
Compilation  of 

Presidential 
Documents 


Administration  of 
George  Bush 


WaaUy  CaapilatiM  •! 

Presidential 
Documents 


a.  MM 

« 


This  unique  service  provides  up-to-date 
infonnalionon  Presidental  policies 
and  announcements.  It  contains  the 
fuN  text  of  the  Presidenfs  pubiic 
speeches,  statements,  messages  to 
Congress,  news  conferences,  person- 
nel appointments  and  nominations,  and 
other  Presidential  materials  released 
tiy  the  White  House. 


The  Weekly  Compilation  carries  a 
Monday  dateline  and  covers  materials 
rotoaaod  during  the  preceding  week. 
Each  issue  contains  an  Index  of 
Contents  and  a  Cumulative  Index  to 
Prior  Issues, 

Separate  indexes  are  published 
periodically.  Other  features  include 


ists  of  acts  approved  by  the 
President,  nominations  submitted  to 
the  Senate,  a  checklist  of  White 
House  press  releases,  and  a  digest  of 
other  Presklential  activities  and  White 
House  announcements. 

Published  by  the  Office  of  the  Federal 
negister,  Natkmal  Archives  and 
Records  Administration. 


Superintendent  of  Documents  Subscriptions  Order  Form 


OHwriiiiiilinCKr 

*6466 

DYES 


Charge  your  order. 
IVeeaefl 


Ctargt  tnlM  may  be  Mcptoned  to  me  QPO  tRDr 
** « (202)  m-isat  fmm  BOO  am  lo  4:06  M* 
M(Mm  IfMM.  Mairtay-Fnday  (excapl  feoidays) 


•  please  enter  my  subscription  for  one  year  to  the  WEEKLY  COMPILATION 
OF  PRESIDENTIAL  DOCUMENTS  (PD)  so  i  can  keep  up  to  date  on 
Presidential  activities. 

n  $96.00  First  Class  D  $55.00  Regular  Mail 


1.  The  total  cost  of  my  order  is  $ All  prices  include  regular  domestic  postage  and  handttng  and  are 

subject  to  change.  International  customers  please  add  25%. 
Please  Type  or  Print 


2. 


(Company  or  personal  name) 


<Addttonali 


line) 


(Street  address) 


(CHy,  Stale.  ZIP  Code) 
( L 


3.  Please  choose  method  of  payment: 

D  Check  payable  to  the  Superintendent  of 
Documents  ____________ 

n  GPO  Deposit  Account    I    M    M    I— U^D 
CH  VISA  or  MasterCard  Account 

Ill  rrm 


I  I  M  It 


^Paytime  phone  inoiudteig  area  ootfe) 


(Credit  card  expiration  date) 


TharUt  fou  for  your  orderf 


(.Signaiura)  I* 

T«:  Superinteodwit  ol  Documents.  GoMroment  Printing  Office,  Washington.  D.C.  20402-9371 


Public  Papers 
of  the 

Presidents 
of  the 
United  States 


Annual  volumes  containing  the  public  metMgee 
and  statementt.  newi  conferences,  and  other 
•elected  papers  released  by  the  White  House. 

Volumes  for  the  following  years  are  available,  other 
volumes  not  listed  are  out  of  print. 


Gerald  R.  Ford 

1975 

(Book!) tSJI 


Ronald  Reagan 
19tl.~.    ■  t2S.lt 


|inuny  Carter 

ItTt 
(Book  I). 

ItTt 

(Book  I) |24Jt 

ItTt 

(Book  II) $UM 

Itlt-tl 

(Book  I) tnJt 

lltt-tl 

(Bookll) ttSJt 

19tt-tl 

(BookUI) $UM 


1112 
(Book  II). 

lltS 

(Book  I). 

lltS 

(Book  II). 

Itt4 

(Bookl)- 

1W« 

(Bookll). 

19tS 
(Book  I). 

lltS 

(Bookll). 

Ittt 

(Book  I). 


tit.tt 


jmm 


JtnM 


.JMjtt 


Jt*7M 


(Bookll). 

IttT 
(Book  I). 

ItIT 
(Bookll). 


.MUM 


(BookQ. 


Published  by  the  OfTice  of  the  Federal  Register,  National 
Archives  and  Records  Administration 

Order  from  Superintendent  of  Documents.  US. 
Government  Printing  Office.  Washingon.  D.C  20402-9325. 


ftw.s-i«-aoi 


Microfiche  Editions  Available... 


Federal  Register 

ThaFWeral  Raoisler  is  DuMshed  dalN  in 
24x  micrafiche  formal  and  mailed  to 

ctaM  iral*  As  psrt  of  s  miooffcto 
raoBCM  negwMr  suoacnpiion,  me  lsm 
(List  of  CFR  Sections  Affaded)  and  Ihe 
Cumuialive  Fsdscal 
meled  monthly. 

Code  of  Rdenl  RagidalkDS 

The  Code  of  Federal  Reautaiions. 
comprising  sppraodmstsly  196  volumes 
and  revised  at  Iseslonoe  a  year  on  a 
Quartsriy  l)asiSt  Is  pubished  in  2Ax 
micfoAche  funnel  end  ffw  cuneni 
year's  volumes  are  maiod  to 


Nficrafidie  Subscription  Prices: 
Aderal  RegisteR 


'  yectft  $195 
Ox  months:  $9720 

€!ode  of  Rderal  R^ulatioiis: 

Currant  yeer  (as  issued):  $188' 


ef  DoCOBMBtS 


•«4a 

DYES, 


F< 
CtaigeyoMr 


•cad  medK  Ibnowiiif  indioned 


■•  HKlMilciMtof  ny  OTikr  ii  S_ 


.OmyMrttSS 

«rt188 


1>pt«rPM 


pleatt«id25%. 


All  prices  iaciiide  regidv  daoKKie  portage  Md 


mj» 


weaStjedto 


(< 


ixssssss 
j^Stsrssssi 


Q  Oecfc  tapklk  ta  dw  Siptriilii Jert  of  1 
DGPODeporitAcoouM        I   I    I    i    i   I   I   l-H 
D  VBA  or  kfaHeiCM  AcooMi 

I  H  I  i  i  I  i  I  i  H  I  I  i  i  1  ITTH 


(C«y,  SMe,  ZIP  Code) 


(DqftiBK  pkine 


<CMiic«d 


B) 


4.MrtlTK 


or  Docaawali,  Oonwmet  Prialiiit  Office,  Waafatngton,  D.C.  20402-9371 


(ltev.2/M) 
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FEDERAL  REGISTER  Published  daUy.  Monday  throu^  ^^X' 
(not  pabliihed  on  Saturdays  Sundays,  or  on  official  holidaj^). 
by  Aa  OfflcB  of  the  Federal  Register.  National  Ardiives  and 
Records  Administration.  Washington.  DC  20408.  under  the 
Federal  Register  Act  (49  Stat  50a  as  amended:  44  UAC  Ch- 
151  and  the  regulations  of  the  Administrative  Committee  of  the 
Federal  Register  (1  CFR  Ch.  I).  Distribution  is  made  onljr^  the 
Superintendent  of  Documents,  VS.  Government  Printing  Office. 
Washington.  DC  20402. 

The  Fadanl  Ragistar  provides  a  uniform  system  for  maki^ 
avaiUbte  to  the  public  regulations  and  le^  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect  documents  required  to  be 
published  by  act  of  Congress  and  other  Federal  agency 
documents  of  pubUc  interest  Documents  are  on  file  for  pubUc 
infection  in  the  Office  of  the  Federal  Register  the  day  before 
they  an  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  seal  of  the  National  Ardiives  and  Record*  Adminis^tion 
authenticates  this  issue  of  the  Federal  Ragistar  as  the  official 
serial  publication  established  under  the  Federal  Register  Act  44 
U.S.C  1S07  provides  that  the  contents  of  the  Federal  Reg^w 
shall  be  Jndidally  noticed. 

The  Fadanl  Ra^siar  will  be  furnished  by  mail  to  subscribers 
for  $340  per  year  in  paper  form:  $105  per  year  in  microfidie 
fono:  or  $37,500  per  year  fat  the  ma^ietic  tape.  Six-month 
subacriptioas  are  also  available  at  one-half  the  annual  rate.  The 
diarge  far  individual  copies  in  p«per  or  microfiche  form  is  $1.50 
for  each  issue,  or  $1  JO  for  each  group  of  pages  as  actually 
bound,  or  $17SJ)0  per  magnetic  tape.  Remit  check  or  money 
order  made  payable  to  di*  Superintendent  of  Documents.  VS. 
GovmmeBt  Printing  Office.  Washingtoa  DC  20102.  or  charge  to 
your  GPO  Deposit  Account  or  VISA  or  Mastercard. 
llien  are  no  restrictions  on  the  repubHcatioa  of  material 
appearing  fas  die  Federal  Ragistar. 

Hsw  To  Cte  TUs  PubBcadoo:  Use  die  volume  number  and  the 
page  number.  Example:  55  FR  12345. 


SUBSCRIPTIONS  AND  COPIES 


PUBLIC 


Paper  or  Bche 

Magnetic  tapes 

Problems  widi  public  subscriptions 


Si^a  copies/back 
Paper  or  fidia 
Magnetic  tape* 
Problems  widi  public  sin^  copies 

FEDERAL  AGENCIES 


Paper  or  fidie 

Magnetic  tape* 

Problems  widi  Federal  agency  subscriptions 


2K-7B3-323S 
27S-S32S 
275-3064 


713-3238 
275-S32S 
27S-3060 


523-C240 
27S-S328 
S23-S240 


•M  the 
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■lAaairfef  Ms 
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ActmriM.  Joint  Boara  for  EnreRnont 
See  loint  Board  for  Enrollment  of  AdnariM 

AQricuttm  OoportiMnt 

See  Forest  Service;  Soil  CooMnratkai  Sanrice 
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Proclamation  6152  of  June  29, 1990 

To    Modify    Duty-Free    Treatment    Under    the    Generalized 
System  of  Preferences  and  for  Other  Purposes 


By  the  Prerident  of  the  United  States  of  America 

A  Proclamation 

1.  Pursuant  to  Title  V  of  the  Trade  Act  of  1974.  as' amended  (the  1974  Act)  (19 
U.S.C  2461  et  seq.),  the  President  may  designate  specified  articles  provided 
for  in  the  Harmonized  Tariff  Schedule  of  the  United  States  (HTS)  as  eligible 
for  preferential  tariff  treatment  under  the  Generalized  System  of  Preferences 
(GSP)  when  imported  from  designated  beneficiary  developing  countries. 

2.  Pursuant  to  section  504(c)  of  the  1974  Act  (19  U.S.C.  2464(c)).  beneficiary 
developing  coimtries.  except  those  designated  as  least-developed  beneficiary 
developing  countries  pursuant  to  section  5(M(c)(6)  of  the  1974  Act,  are  subject 
to  limitations  on  the  preferential  treatment  i^orded  under  the  GSP.  Pursuant 
to  section  504(c)(5)  of  the  1974  Act,  a  country  that  is  no  longer  treated  as  a 
beneficiary  developing  country  with  respect  to  an  eligible  article  may  be 
redesi^iated  as  a  beneficiary  developing  country  with  respect  to  such  article 
if  importo  of  such  article  from  audi  country  did  not  exceed  the  limitations  in 
section  504(c)(1)  (after  application  of  paragraph  (c)(2))  during  the  preceding 
calendar  year. 

3.  Pursuant  to  section  504(c)(5)  of  the  1974  Act  I  have  determined  diat  Brazil 
should  be  redesignated  as  a  boieficiary  developing  country  with  respect  to 
specified  previously  designated  eligible  articles.  Brazil  has  been  previously 
excluded  from  boiefita  of  the  GSP  with  respect  to  such  eligible  articles 
pursuant  to  section  504(cKl)  of  the  1974  Act 

4.  Section  503(cKl)  of  the  1974  Act  (19  U.S.C  2463(cKl))  provides  that  the 
President  may  not  designate  certain  specified  categories  of  import-sensitive 
articles  as  eligible  articles  under  the  GSP.  Section  503(c)(1)(A)  of  tiie  1974  Act 
provides  that  textile  and  apparel  articles  that  are  subject  to  textile  agreementa 
are  import-sensitive.  Pursuant  to  sections  504(a)  and  604  of  the  1974  Act  (19 
U.S.C.  2464(a)  and  2483),  I  am  acting  to  modify  tiie  HTS  to  remove  from 
eligibility  under  the  GSP  those  articles  that  have  become  subject  to  textile 
agreements  and  to  make  certain  conforming  changes  in  the  HTS. 

5.  Pursuant  to  section  504(f)  of  tiie  1974  Act  (19  U.S.a  2464(f)).  in  Proclamation 
No.  5805  of  April  29. 1988  (53  FR 15785).  tiie  President  terminated  the  preferen- 
tial tariff  treatment  under  the  GSP  for  articles  eligible  for  such  treatment  that 
are  imported  bom  Bahrain.  In  li^t  of  revised  statistics  provided  by  the  World 
Bank  on  Uie  per  capita  gross  national  product  of  Bahrain  for  calendar  year 
1985. 1  have  determined  that  the  previous  determination  in  Proclamation  No. 
S805  that  the  per  capita  gross  national  product  of  Bahrain  for  calendar  year 
1985  exceeded  the  applicable  limit  under  section  504(f)  of  the  1974  Act  was 
erroneous,  and  tiie  restrictions  of  section  504(f)(1)  of  tiie  1974  Act  are  tiierefore 
inapplicable  to  Bahrain.  I  have  further  determined,  pursuant  to  sections  502(a) 
and  (c)  of  the  1974  Act  (19  U.S.C  2462(a)  and  (c)).  and  having  due  regard  for 
the  eligibility  criterta  set  forth  tiierein,  tiiat  it  is  appropriate  to  designate 
Bahrain  as  a  beneficiary  developing  country  for  purposes  of  the  GSP.  Pursuant 

'  to  section  502(a)(1)  of  tiie  1974  Act  (19  U.aC  2462(a)(1)).  I  have  notified  tiie 
House  of  Representatives  and  the  Senate  of  this  designation. 
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a  Pursuant  to  section  201(b)  of  tfie  United  States-Canada  Free-lVade  Agree- 
ment Implementation  Act  of  1988  (the  Implementation  Act)  (Public  Law  100- 
440, 102  Stat  1851. 1855).  the  President  in  Proclamation  Na  6142  of  May  25, 
1990  (55  FR  21835).  implemented  an  accelerated  schedule  of  duty  elimination 
under  the  United  States-Canada  Free-Trade  Agreement  I  have  determined  ' 
that  it  is  necessary  to  modify  the  HTS  to  correct  a  typographical  error  in 
Proclamation  No.  6142. 

7.  Section  1204(b)(1)(C)  of  the  Omnibus  Trade  and  Competitiveness  Act  of 
1988  (the  1988  Act)  (19  U&C  3004(b)(1)(C))  authorizes  the  President  to 
proclaim  such  modifications  to  the  HTS  as  are  necessary  or  appropriate  to 
implement  such  technical  rectifications  to  the  KTS  as  the  President  considers 
necessary.  Pursuant  to  section  1204(b)(1)(C)  of  the  1988  Act  I  have  determined 
tiiat  certain  technical  rectifications  to  die  HTS  are  necessary. 

&  Section  604  of  the  1974  Act  (19  \3S.C.  2483)  authorizes  the  President  to 
embody  in  the  HTS  the  substance  of  the  provisions  of  that  Act  and  of  other 
•cts  aSiecting  import  treatment  and  actions  thereunder. 

NC7W.  THQtEFORE.  L  GEORGB  BUSH,  President  of  the  United  States  of 
America,  acting  under  the  authority  vested  in  me  by  the  Constitution  and  the 
laws  of  die  United  States.  Includbg  but  not  limited  to  Title  V  and  section  604 
of  tiie  1974  Act  section  201(b]  of  the  Implementation  Act  and  section 
ia04(bKlXQ  of  the  1988  Act,  do  proclaim  that 

(1)  In  order  to  remove  frmn  eligibility  under  the  GSP  an  article  that  has 
become  subject  to  textile  agreements,  md  to  make  certain  conforming  changes 
fai  tin  HTS,  die  HTS  is  mocfified  as  provided  in  Annex  I  to  this  proclamation. 

(2Xa)  in  ard«  to  terminate  preferential  tariff  treatment  under  the  GSP  for  an 
wtide  imported  from  all  desi^iated  braefidary  developing  countries  that  has 
beeome  subfect  to  textile  agreements,  the  Rates  of  Duty  l-Spedal  subcolumn 
far  die  HTS  subheading  enumerated  in  Annex  n(a)  is  modified  by  deleting  die 
symbol  "A."  in  the  parentheses. 

(b)  In  Older  to  provide  preferential  tariff  treatment  under  the  GSP  to  Brazil 
wfaidi  has  been  exchided  from  the  benefits  of  the  GSP  for  certain  eligible 
arttdes  imported  from  Brazil  and  following  my  determination  that  a  country 
not  prwioMsty  reoeivim  such  benefite  diould  again  be  treated  as  a  beneficiary 
devdoping  oountiy  with  respect  to  audi  ardeles,  the  Rates  of  Duty  l-Spedal 
subcolumn  for  eadi  of  the  HTS  provisions  enumerated  in  Annex  11(b)  to  this 
prodamatiott  is  modified:  (i)  by  deleting  from  such  subcolumn  for  such  HTS 
provisions  die  symbol  "A***  in  parentteses,  and  (U)  by  inserting  in  such 
tabo^umn  die  symb<d  "A"  in  Hen  diereofL 

(3)  In  order  to  provide  that  Bahrain  is  treated  as  a  designated  beneficiary 
develoi^ng  country  and  to  provide  that  Brazil  which  has  not  been  treated  as  a 
ben^dary  developing  oountiy  with  respect  to  specified  eligible  artides. 
diottld  be  redesignated  as  a  Mnefidaiy  developing  countay  with  resped  to 
such  articles  for  purposes  of  die  GSP,  general  note  3(c)(ii)  to  the  HTS  is 
modified  as  provided  in  Annex  III  to  diis  prodamation. 

(4)  Effective  widi  resped  to  goods  originating  in  die  territory  of  Canada  which 
aia  entered,  or  withdrawn  from  wardbonse  for  consumption,  on  or  afier  May  1, 
1980^  for  HTS  wbHf^**»wg  tUOMM,  in  tte  Rates  of  Duty  l-Spedal  subcolumn. 
strike  die  symbol  **(CA)'*  and  die  duty  rate  preceding  it  and  in  lieu  thereof 
insert  in  the  paiendieses  following  die  Ttee"  rate  of  duty  die  symbol  XA."  in 
al|Atfibetical  order. 

(5)  In  order  to  provide  for  die  continuation  of  previously  prodaimed  staged 
teductiops  on  Canadian  goods  in  die  HTS  provisions  mod&ed  in  Annex  I  to 
dils  prodamation.  effective  widi  resped  to  goods  originating  in  die  territory  of 
Canada  wfaidi  are  entered,  or  widnfrawn  from  warehouse  for  consumption,  on 
or  after  ^  dates  qiedfied  fai  Annex  IV  to  this  proclamation,  the  rate  of  duty 
kk  dM  HTS  diat  is  followed  by  die  symbol  XA"  in  parendieses  set  forth  in  die 
Rates  of  Duty  1-^edal  sobcdumn  for  each  of  the  HTS  subheadings  enumer* 


ated  in  such  Annex  shall  be  deleted  and  the  rate  of  duty  provided  in  such 
Annex  inserted  in  lieu  thereof. 

(6)  In  order  to  make  technical  rectifications  in  particular  provisions,  the  HTS 
is  modified  as  set  fordi  in  Annex  V  to  dik  prodamatioa. 

(7)  Any  provisions  of  previous  prodamations  and  Executive  orders  Inconsist- 
ent widi  the  provisions  of  this  fwodamation  are  hneby  superseded  to  the 
extent  ctf  sndi  inconsistenqr. 

(8)  Except  as  provided  for  in  para^phs  (4).  (S)>  and  (6)  of  this  proclamation, 
die  amendmente  made  by  this  prodamation,  sImH  be  effective  widi  resped  to 
artides  both:  (i)  imported  on  or  after  January  1.  1976.  and  (ii)  entered,  or 
withdrawn  from  wardKwse  for  consumptioa  on  or  after  Ittly  1, 1990. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  twenty-ninth  day 
of  June,  in  the  year  of  our  Lord  nineteen  hunted  and  ninety,  and  of  the 
Independence  of  die  United  States  of  America  the  two  hundred  and  four- 
teenth. 


"^ 
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Annex  I        . 

I.  Bracketed  Mtter  Is  Included  to  assist  In  the  understanding  of  proclaimed 
■odiflcatlons. 

2  The  following  supersedes  aatter  now  In  the  Hanronlzed  Tariff  Schedule  of  the 
United  States  (HTS).  The  subheadings  and  superior  descriptions  are  sot  forth  In 
columar  forMt.  and  Baterlal  In  such  columns  Is  Inserted  In  the  columns  of  the  HTS 
designated  -Heading/Subheading-.  "Article  Description".  "Rates  of  Duty  l-General". 
"Rates  of  Duty  l-Speclal",  and  "Rates  of  Duty  2",  respectively. 

Rffgettve  »»   to  artlclon'ftntared.  or  withdrawn  from  warehouse  for  cOPgumPtton.  oP  of 
flf^-.r  Inly  1.  1990:  j 

Heading  5006.00.00  Is  superseded  by: 

"Silk  yam  and  yarn  spun  from  silk 
vasta,  put  up  for  retail  sals; 
silkworm  gut: 
5006.00.10       Containing  85  percent  or  more 

by  weight  of  silk  or  silk  waste.. 


5006.00.90 


Otfier. 


5% 

Free  (A,E*,IL) 
4%  (CA) 

40% 

5% 

Free  (E*,IL) 
4%  (CA) 

40% 

Annex  II 

Modification  In  the  HTS  of  an  Article's  Preferential 
Tariff  Treatment  under  the  CSP 

Effective  *»   to  articles  entered,  or  withdrawn  from  warehouse  for  consumption, 
on  or  after  July  1,  1990: 

(a)  For  HTS  subheading  5308.90.00.  In  the  Rates  of  Duty  1-Speclal  subcolumn, 
delete  the  syiri>ol  "A,"  In  parentheses. 

(b)  For  the  following  HTS  provisions.  In  the  Rates  of  Duty  1-Speclal 
subcolumn,  delete  the  symbol  "A*"  ami   Insert  an  "A"  In  lieu  thereof: 


2905.19.00 

7608.20.00 

8429.52.50 

8479.81.00 

8708.39.50 

2909.19.10 

7609.00.00 

8429.59.50 

8479.82.00 

8708.40.10 

2915.70.00 

8407.32.20 

8430.10.00 

8479.89.70 

8708.40.20 

2916.15.50 

8407.33.20 

8430.20.00 

8479.89.90 

8708.40.50 

2916.19.50 

8408.10.00 

8430.31.00 

8479.90.40 

8708.50.50 

2917.13.00 

8408.20.90 

8430.39.00 

8479.90.80 

8708.50.80 

2917.14.10 

8408.90.90 

8430.41.00 

8483.10.10 

8708.60.50 

2917.19.5'0 

8409.91.92 

8430.49.80 

8483.10.30 

8708.60.80 

2917.35.00 

8409.91.99 

8430.50.50 

8512.40.40 

8708.70.80 

2918.11.10 

8409.99.91 

8430.61.00 

8512.90.90 

8708.80.50 

3703. iO. 30 

8409.99.92 

8430.62.00 

8519.91.00 

8708.91.50 

3703.20.30 

8411.91.90 

8430.69.00 

8519.99.00 

8708.93.50 

3703.90.30 

8411.99.90 

8431.41.00 

8527.31.40 

8716.90.50 

4011.40.00 

8421.23.00 

8431.42.00 

8547.90.00 

9303.30.40 

4011.91.50 

8421.31.00 

8431.43.80 

8708.10.00 

9508.00.00 

4011.99.50 

8429.19.00 

8465.94.00 

8708.21.00 

4012.10.50 

8429.40.00 

8479.10.00 

8708.29.00 

7608.10.00 

8429.51.50 

8479.30.00 

8708.31.50 

Annex  III 

Modifications  to  General  Note  3(cH<l)  o'  tho  RTS 

Effective  as  to  articles  entered,  or  withdrawn  from  warehouse  for  consumption, 
on  or  after  July  1,  1990: 

(a)  General  note  3(c)(ll)(A)  Is  modified  by  adding  "Bahrain"  to  the 
enumeration  of  Independent  countries. 

(b)  General  note  3(e)(ll)(D)  Is  modified- • 

(1)  by  deleting  the  following  HTS  provisions  and  the  countries  set  opposite 
these  provisions: 


2905.19.00 

Brazil 

8411.91.90 

Brazil 

8479.90.40 

Brazil 

2909.19.10 

Brazil 

8411.99.90 

Brazil 

1479.90.80 

Brazil 

2915.70.00 

Brazil 

8421.23.00 

Brazil 

8483.10.10 

Brazil 

2916.15.50 

Brazil 

8421.31.00 

Brazil 

8483.10.30 

Brazil 

2916.19.50 

Brazil 

•429.19.00 

Brazil 

•512.40.40 

Brazil 

2917.13.00 

Brazil 

8429.40.00 

Brazil 

•512.90.90 

Brazil 

2917.14.10 

Brazil 

8429.51.50 

Brazil 

8519.91.00 

Brazil 

2917.19.50 

Brazil 

8429.52.50 

Brazil 

•519.99.00 

Brazil 

2917.35.00 

Brazil 

8429.59.50 

Brazil 

•527.31.40 

Brazil 

2918.11.10 

Brazil 

8430.10.00- 

Brazil 

8547.90.00 

Brazil 

3703.10.30 

Brazil 

8430.20.00 

Brazil 

•708.10.00 

Brazil 

3703.20.30 

Brazil 

8430.31.00 

Brazil 

•708.21.00 

Brazil 

3703.90.30 

Brazil 

8430.39.00 

Brazil 

•708.29.00 

Brazil 

4011.40.00 

Brazil 

•430.41.00 

Brazil 

•708.31.50 

Brazil 

4011.91.50 

Brazil 

8430.49.80 

Brazil 

•708.39.50 

Brazil 

4011.99.50 

Brazil 

8430.50.50 

Brazil 

•70^.40.10 

Brazil 

4012.10.50 

Brazil 

8430.61.00 

Brazil  ' 

8708.40.20 

Bruzii 

7608.10.00 

Brazil 

•430.62.00 

Brazil 

•708.40.50 

Brazil 

7608.20.00 

Brazil 

8430.69.00 

Brazil 

8708.50.50 

Brazil 

7609.00.00 

Brazil 

8431.41.00 

Brazil 

8708.50.80 

Brazil 

8407.32.20 

Brazil 

8431,42.00 

Brazil 

•708.60.50 

Brazil 

8407.33.20 

Brazil 

8431.43.80 

Brazil 

•708.60.80 

Brazil 

8408.10.00 

Brazil 

8465.94.00 

Brazil 

8708.70.80 

Brazil 

8408.20.90 

Brazil 

8479.10.00 

Brazil 

8708.80.50 

Brazil 

8408.90.90 

Brazil 

8479.30.00 

Brazil 

8708.91.50 

Brazil 

8409.91.92 

Brazil 

8479.81.00 

Brazil 

8708.93.50 

Brazil 

8409.91.99 

Brazil 

8479.82.00 

Brazil 

8716.90.50 

Brazil 

8409.99.91 

Brazil 

8479.89.70 

Brazil 

9303.30.40 

Brazil 

8409.99.92 

Brazil 

8479.89.90 

Brazil 

9508.00.00 

Brazil 

(2)  by  deleting  the  following  couittrles  eppeslte  the  following  HTS 
provisions: 

8407.34.20  Brazil 
•527.11.11  Brazil 
•708.99.50  Brazil 


Annex  IV 

Effective  with  resoect  to  goods  originating  In  the  territory  of  Canada  which  are 
entered,  or  withdrawn  from  warehouse  for  con.sumDt1on.  on  or  after  the  dates  set 
forth  In  the  following  tabulation. 

For  the  HTS  subheadings  5006.00.10  and  5006.00.90  created  by  Annex  I  of  this 
proclamation,  on  or  after  January  1  of  each  of  the  following  years,  the  rate  of 
duty  In  the  Rates  of  Duty  1-Speclal  subcolumn  In  the  HTS  that  Is  followed  by  the 
symbol  "CA"  In  parentheses  Is  deleted  and  the  following  rates  of  duty  Inserted  in 
lieu  thereof: 


HTS 

1991 

1992 

1993 

1994 

1995 

1996 

1997 

1998 

5006.00.10 
5006.00.90 

3.5% 
3.5% 

3% 
3% 

2.5% 
2.5% 

2% 

2% 

1.5% 
1.5% 

1% 
1% 

0.5% 
0.5% 

Free 
Free  • 
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I  Annex  V 
Technical  Rectifications  to  the  HTS 
In  order  to  sake  certain  technical  corrections,  the  HTS  is  Modified  as  follows: 

(a)  effective  ifith  respect  to  articles  entered,  or  withdrawn  from  warehouse  for 
consuaption.  on  or  after  January  1,  1989: 

(1)  HTS  heading  9902.29.36  is  aodified  by  inserting  "2922.29.25  or-  after 
"subheading"  in  the  article  description. 

(2)  HTS  heading  9902.29.37  is  Modified  by  Inserting  "2922.29.25  or-  after 
"subheading-  in  the  article  description. 

(3)  HTS  heading  9902.29.39  is  modified  by  Inserting  "2922.29.25  or"  after 
"subheading"  in  the  article  description. 

(4)  HTS  heading  9902.29.74  is  modified  by  striking  out  "2933.90.37"  from  the 
article  description  and  by  inserting  "2933.39.47"  in  lieu  thereof. 

(5)  HTS  heading  9902.29.86  is  modified  by  striking  out  "2935.00.45"  from  the 
article  description  and  by  inserting  "2935.00.50"  in  lieu  thereof. 

(6)  HTS  heading  9902.30.02  Is  modified  by  striking  out  "note  8-  from  the 
effective  period  column  and  by  inserting  "note  9"  in  lieu  thereof. 

(b)  effective  with  respect  to  articles  entered,  or  withdravm  from  warehouse  for 
consiMiption,  on  or  after  December  8,  1989,  U.S.  note  5  to  subchapter  III  of 
chapter  99  is  modified  by  inserting  "subheading  9903.23.14,"  after  "9903.23.10.". 

(c)  effective  with  respect  to  articles  entered,  or  withdra%m  from  warehouse  for 
consumption,  on  or  after  April  1.  1990: 

(1)  U.S.  note  8  to  subchapter  II  of  chapter  99  is  modified  by  striking  out 
references  to  headings  "9902.29.09".  -9902.29.89-,  -9902.29.90-.  -9902.29.98-. 
"9902.30.03".  and  "9902.30.06". 

(2)  HTS  heading  9902.29.12  is  deleted. 

(3)  HTS  heading  9902.29.50  is  modified  by  striking  out  "2941.90.50,"  from  the 
article  description. 

(d)  effective  with  respect  to  articles  entered,  or  withdrawn  from  warehouse  for 
consumption,  on  or  after  May  16.  1990,  U.S.  note  5  to  subchapter  III  of  chapter 
99  is  modified  by  Inserting  "subheading  9903.23.18."  after  -9903.23.14,". 

(e)  effective  with  respect  to  articles  entered,  or  withdrawn  from  warehouse  for 
consumption,  on  or  after  July  1,  1990,  HTS  heading  9902.29.86  is  modified  by 
striking  out  "2935.00.46"  from  the  article  description  and  by  inserting 
"2935.00.50"  in  lieu  thereof. 
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Proclamation  6153  oi  June  29, 1990 
National  literacy  Day,  1990 

By  the  I^ident  of  the  United  States  of  America 

A  Proclamation 

Our  future  depends  on  education,  and  education  begins  with  literacy.  Millions 
of  Americans  are  not  sufficiently  literate  to  function  fully  in  our  society  from 
day  to  day.  These  individuals  can  be  found  not  only  in  prisons  and  juvenile 
court  and  on  welfare  and  unemployment  lines,  but  also  on  the  job  and  at  the 
heads  of  families — trying  their  best  but  lacking  the  skills  they  need  to  realize 
their  greatest  dreams  for  themselves  and  for  their  children. 

Many  American  students  are  at  risk  because  thei]r  families  cannot  support 
their  efforts  to  leain.  At  risk,  too.  are  the  United  States'  strength  and  produc- 
tivity. Because  literacy  is  essential  for  woiken  to  gain  the  knowledge  and 
skills  their  jobs  require,  it  is  essential  to  keeping  American  business  and 
industry  competitive. 

If  the  United  States  is  to  remain  a  free,  strong,  and  prosperous  country,  and  a 
force  for  good  in  the  world,  we  must  cultivate  the  talent  and  potential  of  all 
our  people — ^in  the  work  place,  in  our  families,  and  in  our  communities. 
Indeed,  that  is  why  we  have  included  improved  literacy  among  our  national 
education  goals.  My  Administration  and  the  Nation's  Governors  are  working 
hard  to  ensure  that,  by  the  year  2000,  every  adult  American  will  be  literate 
and  possess  the  knowledge  and  skills  necessary  to  compete  in  a  global 
economy. 

Joining  their  Federal.  State,  and  local  governments  in  efforts  to  promote 
literacy  are  thousands  of  professional  educatore.  volunteers,  business  and 
commimity  leadera,  religious  organizations,  and  labor  associations.  By  provid- 
ing tutoring,  job  training,  and  other  educational  opportunities,  these  concerned 
men  and  women  are  helping  undereducated  Americans  to  discover  the  unlim- 
ited rewards  of  literacy  and  learning.  It  is  fitting  that  we  set  aside  a  day  to 
salute  them— and  their  students— for  their  dedication  and  hard  woriu  In  so 
doing,  let  us  also  note  that  each  of  us  has  a  stake  in  building  a  mora  literate 
America. 

To  focus  attention  on  the  importance  of  literacy,  the  Congress,  by  Senate  Joint 
Resolution  320.  has  designated  July  2, 198a  as  "National  Literacy  Day"  and 
has  authorized  and  requested  the  President  to  issue  a  proclamation  in  observ- 
ance of  that  day. 

NOW.  THEREFORE.  I.  GEORGE  BUSH.  President  of  the  United  States  of 
America,  do  hereby  proclaim  July  2. 1990,  as  National  Literacy  Day.  I  call  upon 
the  people  of  the  United  States  to  observe  that  day  with  appropriate  programs, 
ceremonies,  and  activities. 
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IN  WriNBSS  WHEPEOP.  I  hare  hereunto  »et  my  hand  this  twenty-ninth  day 
of  June,  In  the  year  of  our  Lord  nineteen  hundred  and  ninety,  and  of  me 
Independence  of  the  United  States  of  America  the  two  hundred  and  four- 
teoitlL 


P«Dm.»-1 
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Proclamation  6154  of  June  29, 1990 

National  Ducks  and  Wetlands  Day,  1990 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

On  Sunday,  ]uly  1,  this  year's  wiimer  of  the  Federal  Duck  Stamp  Contest  will 
be  honored  at  a  special  event  unveiling  the  1990  Duck  Stamp.  The  stamp, 
issued  by  the  United  States  Fish  and  WUdlife  Service,  will  go  on  sale  at  post 
offices  nationwide  on  July  2. 

The  Federal  Duck  Stamp  Program  is  imique  in  that  it  represents  the  only  art 
competition  sponsored  by  the  Federal  Government  Every  year,  hundreds  of 
talented  artists  across  the  country  compete  to  have  their  work  featured  on  the 
Duck  Stamp.  More  important,  however,  is  the  Program's  role  in  supporting 
wetlands  conservation. 

During  the  55  years  since  the  Federal  Duck  Stamp  Program  was  established, 
more  than  $350  million  in  Duck  Stamp  receipts  have  been  applied  to  water- 
fowl habitat  conservation  programs.  These  receipts  have  enabled  us  to  pre- 
serve more  than  four  million  acres  of  wetland  refuges  for  North  American 
waterfowl.  Thus,  the  Federal  Duck  Stamp  Program  represents  an  effective 
partnership  between  the  public  and  private  sectors,  bringing  together  govern- 
ment officials;  artists,  sportsmen,  business  and  industry  leaders,  and  other 
concerned  Americans  in  a  concerted  effort  to  restore  and  protect  the  wetlands 
that  sustain  our  waterfowl  population  and  other  wildlife. 

In  recognition  of  the  contributions  of  the  Federal  Duck  Stamp  Program,  the 
Congress,  by  House  Joint  Resolution  599,  has  designated  July  1.  1990.  as 
"National  Ducks  and  Wetlands  Day"  and  has  authorized  and  requested  the 
President  to  issue  a  proclamation  in  observance  of  this  day. 

NOW,  THEREFORE,  I.  GEORGE  BUSH,  President  of  the  United  States  of 
America,  do  hereby  proclaim  July  1,  1990.  as  National  Ducks  and  Wetlands 
Day.  I  encourage  the  people  of  the  United  States  to  observe  this  day  with 
appropriate  ceremonies  and  activities  and  to  support  the  Duck  Stamp  Program 
and  other  conservation  efforts. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-ninth  day 
of  Jime,  in  the  year  of  our  Lord  n^ieteen  hundred  and  ninety,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  four- 
teenth. 


"^ 
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Presldeiitlal  Documents 

Executive  Order  12718  of  June  29, 1990 

President's  Advisory  Commissioii  on  the  Public  Service 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  laws  of  Ae 
United  States  of  America,  including  the  Federal  Advisory  Commatee  Act.  as 
amended  (5  U.S.C  App.).  and  in  order  to  provide  a  continuing  source  of  advice 
on  the  public  service  from  outstanding  leaders  in  various  walks  of  private  life, 
it  is  hereby  ordered  as  follows: 

Section  1.  Establishment  The  President's  AdvUory  Commission  on  the  IhjbUc 
Service  ("Commission")  U  hereby  established.  The  Commission  shall  be 
comprised  of  13  members  to  be  appointed  by  the  President  from  among 
leading  citizens  in  private  life.  The  members  shall  be  appointed  for  tyear 
terms,  except  that  initial  appointments  shall  include  six  members  appointed  to 
serve  1-year  terms.  Any  vacancy  to  the  CommUsion  shall  be  filled  by  an 
appotatment  for  the  rematoder  of  the  term  for  which  the  original  appotatment 
was  made,  and  a  member  whose  term  has  expired  may  serve  until  his  or  her 
successor  has  been  appotated.  The  President  shall  designate  one  of  the 
members  of  the  Commission  to  serve  as  Chairperson. 

Sec.  2.  Functions,  (a)  The  Commission  shall  meet  from  time  to  time  at  the 
request  of  the  Chairperson  and  shall  consider  ways  to  enhance  the  pubUc 
service  to  American  life,  tocluding: 

(1)  improving  the  efficiency  and  attractiveness  of  the  Federal  civil  service; 

(2)  tocreasing  the  toterest  among  American  studenU  to  pursuing  careers  to 
the  public  service;  and 

(3)  strengthening  the  image  of  the  public  service  to  American  life. 

(b)  The  Commission  shall  submit  a  report  on  ito  activities  to  the  Director  of  the 
Office  of  Personnel  Management  and  the  President  each  year. 

Sec.  8.  Administrative  Provisions,  (a)  The  members  of  the  Commission  shall 
serve  without  compensation,  but  may  receive  travel  expenses,  tocluding  per 
diem  to  Ueu  of  subsistence,  to  accordance  with  sections  5702  and  5703  of  titie 
5.  United  States  Code. 

fb)  All  executive  agencies  are  directed,  to  tiie  extent  permitted  by  law.  to 
provide  such  information,  advice,  and  assistance  to  the  Commission  as  tiie 
Commission  may  request 

fcl  The  Director  of  the  Office  of  Personnel  Management  shall  to  the  extent 
permitted  by  law  and  subject  to  the  availability  of  funds,  provide  Uie  Commis- 
sion with  administrative  services,  staff  support,  and  necessary  expenses. 
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Se&  4.  General  Notwithstanding  any  other  Executive  order,  the  functions  of 
the  President  under  tfie  Federal  Advisory  Committee  Act.  as  amended,  except 
that  of  reporting  to  the  Congress,  whidi  are  applicable  to  the  Commission, 
shall  be  performed  by  the  Office  of  Personnel  Management  in  accordance  with 
the  guidelines  and  procedures  established  by  the  Administrator  of  General 
Services. 


Presidential  Documents 


in  Dodo-issa 

FOad  S-^SOt  12:12  pal 
Ba&«  code  S196-01-M 


THE  WHITE  HOUSE, 
June  29,  1990. 


^^ 


990 


JMI 


in  Doe.  »-ise«o 

Filed  »-2B-«0i  4:4a  pml 
BUUiv  coda  SllO-Ol-M 


Mamorandum  of  luna  8. 1990 

Memorandum  for  the  Director  of  Oie  Office  of  Meimgemimt 
and  Budget 

By  the  authority  vested  in  me  as  President  by  the  Constitution  and  laws  of  &e 

United  States,  includtag  section  lS(g)  of  the  Smafl  Business  Act  ••  ■»T««' 
and  section  301  of  Titie  3  of  the  United  Stsftes  Code.  I  hweby  del^  to  tte 

Director  of  the  Office  of  Management  and  Budget  the  •«*«*^''"2*?J."f^* 

President  to  estabUsh  the  annual  goak  required  by  Section  S02  of  the  Bsstaess 

Opportunity  Development  Reform  Act  of  1968  (PX.  UXKOSO). 

You  are  authorized  and  directed  to  publish  this  memorwdum  in  «ae  Fated 

Rei^ter. 


THE  WHTTE  HOUSE. 
Washington,  June  6,  1990, 
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Rules  and  Regulations 


Vol  55.  Na  us 
•Hieaday.  Inly  S.  mo 


TMt  MCHon  OltfW  FEDERAL  REGISTER 
oonWM  ragulalory  documanta  having 
genani  ippfcaWWy  and  lagai  •«**'«»* 
Sr  which  va  ksywJ  to  and  codWed  Jn 
tha  Coda  of  Fadaral  Ragulaiiona.  which  ia 
piMahad  undar  50  tMaa  purauant  to  44 

tS^CoIS^  Fadaral  RegutaUona  la  aoM 
by  tha  Suparintandant  of  Documanla. 
Prioaa  of  new  booka  ara  fctod  h  «*• 
first  FEDERAL  REGISTER  lasua  of  aach 


DEPARTMENT  OF  TRAMSPORTATIOH 

F»d«ral  Aviallon  Administnitlon 

14CFRPart39  I 

[Dockat  NO.  W-ANE-ia,  Amdt  9»-66401 


Ughttng  Corporalion  P/N  Si  JS.1  A 
Lamp  CofVMCIort  and  S«rto«  66 


AOiNCV:  Federal  Aviation 
AdminUtration  (FAA).  DOII. 
action:  nnal  rule,  request  for 
comments. 


w*  Tliis  amendment  adepts  a 
new  airwortfaineM  directive  (AD)  that 
would  provide  for  the  inspection  and 
ad^tment/replacement,  If  necessary, 
of  Aerospace  Lighting  Corporation  Part 
Number  (P/N)  31.85.1  A  lamp 
connectors,  and  Series  66,  fluorescent 
lamps  used  in  cabin  fluorescent  lighting 
systems.  Thia  AD  is  needed  to  prevent 
smoke.  fiM,  electrical  ahock.  or 
electrcnnagnetic  interference  caused  by 
hi^  voltage  arcing  in  the  cabin  which,  if 
undetected,  could  result  in  personal 
hazard  or  loss  of  the  aircraft 
DATO:  Effoctive-4uly  16. 19ga 
must  DO 


Comments  mustlM  received  by 
AugustSl,199a 

The  incorporation  by  reference  of 
certain  pubttcations  listed  in  flie 
regulations  is  approved  by  the  Director 
of  the  Federal  SaiM«  as  of  luly  16. 

1990. 

AODRcaait:  Submit  comments  in 
duplicate  to  die  Federal  Aviation 
Administration.  New  En^and  Region. 
Offlce  of  the  Aasistant  Chief  Counsel 
Attention:  Rules  Docket  No.  go-ANB-13. 
12  New  En^and  Executive  Park. 
Borttngton.  Massadmsetts  01803.  or 
delivered  in  diqilicate  to  Room  311.  at 

the  above  address. 

Comments  may  be  inspected  at  the 
above  location  bi  Room  811.  between 


the  hours  of  8  ajn.  and  4:30  pjn^ 
Monday  fliroui^  FHday.  except  federal 
holidays. 

The  applicable  aervice  information 
may  be  obtained  firom  Aerospace 
Limiting  Corporation.  101-8  CoUn  Drive. 
Holbrook.  New  York  11741,  or  examined 
at  the  Federal  Aviation  Administration. 
New  Yoik  Aircraft  Certification  Office. 
181  SouA  Franklin  Avenue.  Valley 
Stream.  New  York  11581. 
TOR  njKTMBi  mromiATiON  contact: 
Peter  Cuneo,  Systems  and  Equipment 
foanch.  ANE-173.  Federal  Aviation 
Administration.  New  En^and  Region. 
New  York  Aircraft  Certification  Office. 
181  South  Franklin  Avenue  (Room  202). 
Valley  Stream.  New  York  11581. 
telephone  (516)  791-6427. 
SUPPUMeNTARV  MFORMATION:  The  FAA 

has  determined  that  if  Aerospace 
lighting  Corporation  Part  Number  (P/N) 
3U5.1A  lai^  connectors  and  Series  66 
fluorescent  lamps  used  in  cabin  lij^ting 
systems  are  not  properly  installed,  are 
damaged,  or  are  inqiroperly  configured, 
high  voltage  arcing  may  develop.  This 
could  result  in  excessive  heat  build  up 
which  may  cause  smoke,  fire,  electrical 
shock,  or  electroma^ietic  interference 
on  numerous  aircraft  types  that  have 
cabin  fluorescent  lifting  systems 
installed.  There  have  been  a  number  of 
instances  where  smoke  and/or  fire  has 

developed.  Aerospace  Lighting 
Corporation  has  issued  Information 
Bulletin  (IB)  No.  90-001  dated  March  sa 
199a  which  addresses  fliis  problem.  The 
FAA  has  reviewed  and  approved 
Aerospace  Lighting  Corporation  IB  90- 
001.  dated  March  3a  199a  which 
describes  die  inspection  and 
replacement  procedures  for  the 
fluorescent  lighting  system. 

Since  diis  situation  is  likely  to  exist  or 
■  develop  on  other  aircraft  tihat  have  tiiese 
fluorescent  lifting  systems  installed, 
this  AD  requires  the  inspection  and 
adjustment/replacement,  if  necessary, 
of  tanproperiy  installed,  damaged,  or 
improperiy  configured  Aerospace 
Lifting  Corporation  P/N  31.85.1  A  lamp 
connectors  and  Series  66  fluorescent 
lamps  used  in  cabin  fluorescent  lighting 
systems,  in  accordance  with  the  IB 
previously  described.  These  systems  are 
installed  on.  but  not  limited  to,  Sikorsky 
S-TeA.  Israel  Aircraft  Industries  1124, 
British  Aerospace  Jetstream  Model  3101. 
Gulbtream  CIV.  SAAB-Scania  340A. 
British  Aerospace  HS.125-600A/-700A. 
and  the  Ktystere  Falcon  10/50  aircraft 


Since  a  situation  exists  diat  requires 
immediate  adoptton  of  diis  regulaticm.  it 
is  found  diat  notice  and  public 
procedun  hereon  are  tanpracticable.  and 
good  cause  exists  for  making  diis 
amendment  effective  fai  less  Uian  30 

days. 
Althou^  diis  action  is  in  die  f  orm  of  a 

final  rule,  whfch  involves  an  emergency 
and,  dius.  was  not  preceded  by  notice 
and  public  procedure,  interested  persons 
are  invited  to  submit  such  written,  data, 
views,  or  arguments  as  diey  may  desire 
regarding  tlL  AD.  Communications 
should  identify  die  docket  number  and 
be  submitted  to  die  Federal  Aviation 
Administration,  New  En^and  Region. 
Office  of  die  Assistant  Chief  Counsel 
Attention:  Rules  Dodcet  No.  90-ANB-13, 
12  New  England  Executive  Park. 
Burlington.  Massachusetts  01803.  All 
communications  received  by  the 
deadline  date  indicated  above  will  be 
considered  by  die  Administrator,  and 
die  AD  may  be  changed  in  light  of  die 

comments  received. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  die 
states,  on  the  relationship  between  die 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsil^ties  among  die  various  levels 
of  government  Therefore,  in  accordance 
widi  Executive  Order  12612.  it  is 
determined  diat  diis  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

The  FAA  has  determined  diat  diis 
regulation  is  an  emergency  regulation 
and  diat  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  die  agency  to  follow 
the  procedures  of  Executive  Order  12291 
widi  respect  to  diis  rule  since  die  rule 
must  be  issued  immediately  to  correct 
an  unsafe  condition  in  aircraft  It  had 
been  further  determined  diet  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR 11034.  February  2a  1979).  If  it  is 
determined  diat  diis  emergency 
regulation  odierwise  would  be 
si^cant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  die  Rules  Docket 
(odierwise.  an  evaluation  is  not 
required).  A  copy  of  it  if  filed,  may  be 
obtained  from  die  Rules  Docket 
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Lfal  ol  8ab|Kls  Ib  M  Cnt  ftrt  » 

Air  truqioftatioo.  Ataraft.  Aviatim 
safely.  SaMy.  and  iDoorpofatka  by 
lefiBrence. 


dekfatsd  la  m  by  Hm  Aduiiulalialot, 


1 14  Cn  part  89  af  Iha  FsdBfal 
AvlaliaBRaiDlatfaM  aa  feOowa: 


1 


1.  The  aalhority  dtatioa  for  pert  39 
itafaadasfoBeiva: 

imV3JC.  ISBKa).  MB  aod  14B: 
aiUCFRtlM. 


by  adoaBg 


fMLtt 

rSecttoaMLlSis 


UiMaiCoq 
jsce  UipUai  Cofp*  Ant 
(P/N)S1J5XA' 


liaeabln 


«a  bet  avt  IbDMid  ta^  Hkooky  B-9iA. 
land  Aitcnft  IndwtriM  uai  Bdiiah 
Amqwoa  laMTMB  llodd  3101. 
GdbtzMm  Cnr.  SAAB-Scoda  MOA. 


ilbeMtiiB 
,  oooid  iwab  in  pmonal 

rlOM  Of  uW  mUUI*  WOOOOEpOMIkWm 


(a)WiAlBteantSO 
dw  dEacthra  date  of  IUb  Aa 


{l)lrHipoct  the  cabtn  Bnaraaoent  Bating 

til  f*'  ^ii*M«w  »Hii  Atwpara 


Na 


IV. 


idaaHHcaHnn 


El,L.S,B,a.and7. 

P)  After  oomplatliis  (ha  inqMctian  abova 
tai  panyeph  (aXl).  asy  part(>)  famd  to  be 


IV.B4^&.a^& 


M  WUUa  f  ffiihte  orlO  Oiht  boon, 
wfaichavar  ocean  Bnt.  of  a  cafaia  BoonaoeBl 
ui^lliig  ajratan  "■■■['■■■■"*■  uOiua.  lapaat 
the  laoiovai/fapiaoaoiaBl  pfooaeieaa  at 

(aXl).  (aX2)  aid  (hi  Koald  ba  to  tela  the 
flaanacael  ligbliil  qraten  aff  and  to  flacaid 
tha  ayataB  to  ptavant  Halntwitlonal 
adhratiaa. 

(d)  Akcnfl  awjr  ba  ianlad  hi  aaeotdaaoa 
Witt  the  BaovWona  of  FAK  SUfl7  a^  SUSa 


to  a  baaa  whara  flia  AD  caa  ba  arrnmpll Aad 
'     (a)  Upon  adwiladon  of  aubatenWattog  date 
by  aa  ownar  or  operator  diroo^  ao  FAA 
AiiwordihMaa  faupector,  an  dtamate  mediod 
of  coeiplUnca  with  the  reqidnmanto  of  tUs 
AD  or  adluatmente  to  fea  conqpBanoa 
(adiadda)  ttanaa  qwdfied  hi  Oia  AD  nay  ba 
^ptovod  by  tiia  Maa^ar;  New  Toric  Afatsaft 
Cwtfflcaflop  Senrke.  Faderd  Avtatkn 
Adnifailatratioa,  181  Soadi  FkankUn  Aveeaa 
(Room  aoZ).  Valley  Stnaa.  New  York  118SL 

AH  pel  BOOS  effected  by  lUs  tSiecthre 
trbo  hare  not  alreedy  received  tiie 
appropriate  service  liifuniiatian  ftom  uie 
maimfactarer  may  obtain  copies  iqion 
request  to  Aeroqiace  Ughting 
Cciporation.  101-8  Cdin  Drive. 
Hottvodc  New  Toik  11741.  TUs 
information  may  be  examined  at  the 
RegiaialRoIea  Docket.  OfBce  of  the 
Assistant  Oii^  CoonseL  Federal 
Aviation  Administratioo,  New  Eu^and 
Region.  12  New  England  Executive  Park. 
Room  311.  Burlington.  Ilesseduisetts 
01803.  or  at  tha  New  Yoric  Aircraft 
Certification  Office.  181  Sottdi  nanl^ 
Aveme  (Room  202).  Vallnr  Stream,  NY 
11S8L 

Hm  inspecthm,  end  BtQustment/ 
replacement,  if  necessery.  of  Aeroepaca 
Ughtii^  Cuipuiathm  P/N  3185AA  lamp 
connectors  snd  Series  08  fluoieecent 
lampe  used  in  cabfai  fbnresooaA  limiting 
systeme  shall  be  done  in  eocordence 
v^  Aeroepeoe  U^itfaig  Coiporetion 
Infometfon  Bulletin  No.  ffi  80-001, 
dated  Merdi  30, 199a  TUs  inooqxjtatlan 
by  reference  was  approved  by  fee 
Director  of  the  Federel  Register  in 
accordance  with  5  U.S.C  5S2(b)  end  1 
CFR  part  BL  Copies  may  be  ditalned 
from  Aeroqwce  lighting  Coiporation. 
101-8  Colin  Drive.  Holbrock.  NY  1174L 
Cities  may  be  injected  at  the  Regional 
Roles  Docket.  Office  of  the  Assistant 
Chief  Counsel  Federal  Aviation 
Adndnistration.  New  England  Region,  12 
New  England  Executive  Park.  Room  311, 
BurUagton.  Uassacfausetta  OlSOS.  or  at 
the  New  Yorit  Aircreft  Cotificetion 
Office.  181  SoeA  Fkenklin  Avraoe 
(RooB  202).  Velley  Streera.  NY  USei,  or 
Bt  Ae  Office  of  the  Federal  Register. 
1100  L  Street  NW..  Room  8301. 
Washington.  DC  20GOL 

TUa  anandment  baoaaMa  eOaclive  Jdr  Ul 

tan. 

IaauadteBaiMngton.liaaaachaaona.on 


Acting  iAotagtT,  EngiM  andPropsBw 
Dinctoratt  Aircraft  CertificaUoa  Service. 

P«  Dae  90-18874  Filed  7-a-aae  »4S  aa4 
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[DodMt  No.  88-ANE-11:  Amdt  38-M48] 

lurwonnawaa  uaacnvaat  laMoyna 
ConHnantal  Motors  (TCM)  EfiQlnaai 
llodal8TSIO-«20eiBi^D.r 
JB,  K,  m  N,  NBIUB.  Md  VB 


v:  Federal  Aidatton 
Adsdnistiatifln  (FAA).  DOT. 
AcnoN:  Final  rule. 


R  lUs  smendment  revises  an 
existing  airwordilness  directiTa  (AD), 
eppUcable  to  certein  Teledyne 
Continental  Motras  (TCM)  Modri  TSK>- 
620  series  engines,  which  currently 
retjaires  e  one'tlme  Inspection  end.  u 
neoeesery,  replacement  of  the  ecevenge 
ofl  pump  gears.  Tliis  amendment 
requirea  fee  sasM  ona-tiaH  Inspection 
and,  if  necessary,  replacement  of  the 
scavenge  oil  pump  gears  but  exempts 
certain  engines  by  accessory  part     . 
number  or  en^ne  serial  number  or 
instaBed  equ^paMuL 

TUa  amen^nenfrls  prooqited  by  a 
TCM  service  bulletin  wUck  detaila  the 
exemptions  noted  above. 

TUs  condition,  if  not  corrected,  could 
result  in  possible  failure  (^  die  scavenge 
pump  wUch  could  result  in  totel  loss  ^ 
engine  power. 
IFrecnvl  DATB  August  la  1980. 

A00R999I8:  Ths  eppliceUe  service 
intotsMtion  sBsy  be  obtebied  from 
Teledyne  Coatinentel  Motors,  P.O.  Box 
ga  Mobile.  Alabama  38eOLT1iia 
infocBMtion  may  be  examined  at  the 
Federal  Aviation  Adoiiidstration,  Office 
of  die  Assistant  Chief  CooBsd,  12  New 
England  Exaoative  Park.  Bariiagton, 
101803. 

Jeny  RoUnette,  Aerospace  Bngbieer, 
PropiddaB  Branch.  ACB-140A,  Adenta 
Aircraft  Certificatioa  Office.  Seaall 
Airplane  Directarate.  AkcrafI 
Certification  Service.  Federel  Aviation 
Admiidstratian,  1889  Fhoenix  Peikway. 
Suite  210C,  Atlanta.  Georgia  30349; 
telephone  (404)  991-38ia 
•UPPUMBNTAMV  amMumoN:  On 
Novoaber  20, 1080,  dn  FAA  Issued  AD 
89-24-01,  Amendsaent  30-6358  (54  FR 
46726,  November  7. 1960),  to  require  a 
one-tkM  faiqiection  and,  if  necessary, 
replacement  of  the  ecevenge  oil  pomp 
geara  on  certafai  TCM  model  TSIO-SaOB, 
Ba  D.  OB,  B.  EB, ).  )B,  K.  KB.  N,  NB,  UB, 
and  VB  engines.  Tltft  actkm  waa 
prompted  by  service  Afficalty  reporta 
(39  since  1083)  of  scavenge  punp  gear 
f aflnes  on  these  ee^ne  models.  Hie 
gears,  part  numbers  (P/N's)  836334  snd 
639388,  have  a  shaUow  hardness  dqidL 
Weer  or  pressurs  abrasfva  cleening 


procedures  csn  destroy  die  hardened 
layer.  This  condition,  if  not  coiractad, 
could  result  in  failure  of  die  scavenge 
punqi  gears  widi  resultant  loss  of  engine 
power  due  to  lock  of  lubrication. 

Snce  issuance  of  AD  89-24-01.  TCM 
issued  Service  Bulletin  (SB)  M90-0 
which  provides  for  die  seme  one-time 
inspection  and  replacement,  if 
necessary,  of  the  scavenge  pump  gears. 
However,  die  inspection  called  for  by 
SB  MOO-O  does  not  apply  to  diose  TSIO- 
520  series  engines  with  starter  adapters 
P/N's  642085A4  or  642085A5  installed,  or 
to  certain  serial  number  engines,  or  to 
any  engine  equipped  with  a  starter 
edapter  with  a  pulley  for  an  air 
conditioner  compressor  drive.  When 
TCM  introduced  the  replacement 
(caiburized)  gears.  P/N's  640157  and 
649159.  they  did  not  mark  the  eariy 
production  gears  by  drill  point  as  is 
cunendy  done.  These  eany  production 
gears  were  marked  by  ink  stanqi  whidi 
quickly  disappeared;  therefore,  there  are 
unidentifiable  caiburized  gears  in  use. 
The  SB  also  lists  RockvreU  hardness  test 
values  so  diet  unmariied  P/N*s  649157 
and  649159  gears  may  be  klentified. 

Tlie  FAA  has  reviewed  and  approved 
TCM  SB  Mgo-0,  dated  February  28,  lOOa 
which  descrdjes  procedures  for  a  one- 
time inspection  and  replacement,  if 
necessary,  of  die  scavenge  pump  gears 
as  described  above. 

Since  diis  condition  is  Ukely  to  exist 
or  develop  on  other  engbies  of  diis  same 
type  desi^v  diis  AD  revises  AD  89-24- 
01  to  correct  the  applicability  such  that 
it  is  not  applicable  to  require  a  one-time 
inspection  and  replacement,  if 
necessary,  of  the  scavenge  pump  gears, 
in  accordance  with  SBMOO-8. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
states,  on  the  relationship  between  die 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  die  various  levels 
of  government  Therefore,  in  accordance 
widi  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrent  die  preparaticm  of  a 
Federalism  Assessment 

The  FAA  has  determtaiedduit  this 
regulation  involves  spproximately  8,481 
engines  snd  vrill  cost  approximately 
1310  per  engine  Uxt  a  total  cost  of 
$2.82ai00.  Therefore.  I  certify  diet  diis 
action  (1)  is  not  a  "major  rule"  under 
Executive  Order  12291,  end  (2)  is  not  a 
"significant  rde"  under  DOT  R^ulatoty 
Policies  and  Procedures  (44  FR 11034 
Febraaiy  28, 1870),  and  (3)  win  not  have 

a  significant  economic  inqMct  podtive 
or  negetive,  on  a  substantial  number  of 
small  entities  under  die  criteria  of  die 
Regulatory  Flexibility  Act  A  final 


evaluation  bas  been  prepared  for  dds 
action  and  is  contained  In  dis  regulatory 
dodcet  A  copy  of  it  may  ba  obtained 
from  die  Rules  Dodcet 

List  of  Subjects  hi  14  CFR  Part  89; 

Air  transportetion.  Aircraft  Aviation 
safety.  Safety. 

Adoption  of  die  Amendment 

Accordingly,  pursuant  to  the  audiority 
dcdegated  to  me  by  the  Administrstor, 
die  Federel  Aviation  Administration 
amends  14  CFR  part  39  of  die  Federal 
Aviation  Regulations  as  follows: 

PART39-(AIIENDED] 

1.  Tlie  audiority  dtation  for  part  39 
continues  to  read  as  follows: 

Anftority:  40  U&C  13S4(a].  1421  and  1423; 
40  U&C  108ib)  (Revised  Pd>.  L  97-44a 
lannaiy  12. 1083):  and  14  CFR  IIJB. 

188.18   [Amended] 

2.  Section  39.13  is  amended  by 
ffiinrniriitifl  Amendment  39-8358  (54  FR 
46726,  November  7. 1989).  AD  89-24-01, 
as  follows: 

Taladyna  Cwfi««««wt«l  Molato  (TCM):  Applies 
to  TCM  enginea,  Modda  TSIO-620a  BE. 
D.  Da  &  EB.  I.  IB,  K.  Ka  N.  Na  UB.  and 
Va  aqni^iped  with  acavenga  dl  pump 
geara.  part  numbera  (P/N'a)  685334, 
838388, 648157.  and  840150  except  those 
enginea  eqnlived  with  atartar  adapter  ?/ 
N'a  84208SA4  or  e4308SA5.  dKMa  enginea 

witii  aerid  nnmbets  aa  ahown  in  dw 
Appendix  of  this  AD,  or  dioaa  enginea 
eqdpped  with  any  ataiter  adapter  widi  a 
pdley  for  an  air  oonditioner  oumpresaor 
drive,  certiflcatad  in  any  category. 

Coaq>liance  ia  requited  widiin  500  fli^t 
hoars  after  the  effecttve  date  of  diia  AD,  or  at 

dia  next  jnaintenance  event  after  tha 
effoctiva  date  of  diia  AD.  during  whidi  die 
acavenge  oil  pomp  geaia  are  removed  from 
die  «»«ig«n«,  whicheT(Br  occnis  fiiat,  unleaa 
dready  accompliahad. 

To  prevent  poaaible  fafluie  of  acavenge  dl 
pump  gears  which  codd  readt  in  total  loaa  of 
engine  power,  accompHah  die  following: 

(a)  Remove  die  scavenge  oil  pump  geara 
from  the  acavenge  oil  pump  hoodng  and 
inapect  die  gear  teedi  for  a  drill  potot  as 
shown  In  Figure  1  of  dw  ARtandlx  to  diia  AD. 

(1)  If  die  drill  pdntiaptaeent  faiyd  die- 
gears  in  aooordanoa  with  tha  procadnres 
oudined  tai  dw  Appendix  to  diis  AD. 

(2)  ff  die  drill  point  is  nd  praaent  a 
RodnveD  hardneaa  teat  may  ba  conducted  on 
dis  gear.  If  a  Rockwdl  "A"  vdoa  of  70  or 
gieater  or  a  Rockwdl  "^  vdua  of.58  or 
greater  ia  obtained,  inapect  die  gear  in 
accordance  wldt  die  praoadurea  outlined  in 
die  Appendix  to  dda  AD. 

(3)  If  dM  gears  fail  die  faiapecdao  specified 
in  (1)  or  (2)  above,  re^oa  dw  gears  with 
servioeabia  P/N  840157  or  P/N  840150  gears 
having  tlie  drin  pofait  marking. 

Note:  TCM  SB  M80-8  oootains  taifoimation 
idatii^tottaraqdramaidsofdiisAD. 


(b)  Mdn  sa  appnpriste  kg  book  OBtoy 
showtai«  ooBpUanos  with  dds  AD. 

(e)  Aircraft  Buy  ba  laniad  la  aooordaaoe 
widi  die  providoa  of  FAR  2Ufl7  aad  XU90 
to  e  beaa  whate  dw  AD  caa  ba  aoomplidiad. 

(d)  l^nn  aobmiaaian  of  aobatandating  date 
by  aa  ownar  or  opantor  dooo^  aa  FAA 
All  wfslblnaaa  In^iactor.  an  aHamate  ew&od 
of  ooapliaiioa  widi  dw  raqdrenaato  of  dda 
AD  or  ai^nstmante  to  dw  oanpUaaoa 
(adwdde)  ttanea  qMdfiad  tai  dds  AD  aiay  be 
■pptovad  by  die  Manager.  Adante  Aircraft 
Cardflcatian  OfBoa,  Small  Aiiplana 
Diractorata,  Aircraft  Cerdflcattoa  Service, 
Faderd  Avtetioo  Adnddatratiaa.  1860 
Fhoadx  Parkway,  Suite  210C  Adanta. 
Georgte  30940. 

An  persons  effected  by  diis  AD  who 
have  lurt  already  received  die 
eppropriate  service  information  from  the 
manufacturer  may  obtain  oopies  upon 
request  to  Teledyne  Continental  Motors. 
P.O.  Box  80.  Mobile.  Alabema  3660L 
liiis  information  may  be  examined  at 
die  FAA.  Regional  Rules  Dodcet,  Office 
of  the  Assistant  Chief  Counsel  Federel 
Aviation  Administration,  New  England 
Region,  12  New  En^and  Executive  Paric 
Room  311,  BurUngton,  Massachusette 
01803. 

lUs  amendment  revises  Amendment 
39-6358.  AD  80-24-OL  This  amendment 
becomes  effective  August  10,  lOOa 

laaued  in  Buriington,  Maaaachusetta,  oa 
)une2auoa 
Hecechd  Clones, 

ActiagMaaaser.En^MaBdPropeOw 
Dinctomta,AinnfiCert^oatiae  Service. 

Appandbd 

lUa  appendix  calla  for  the  replacemed  of 
scavenge  pump  geara  835334  and  838388 
wfaidi  ware  taiatallad  tai  acavenge  pumpa  at 
TCM  prior  to  April  of  108S.  At  did  dma  dwae 
gears  wets  siqierseded  by  p/n  840157  and 
840150.  Iheae  auperseding  geara  are 
caiburlsad  tai'ordar  to  extend  didr  aarvios 
life.  Scavenge  pumpa  whidi  contain  dw  new 
geara  and  angtaiea  eqdpped  with  an  air 
conditioner  drive  pulley  on  dw  aterter 
adapter  are  excbded  from  dw  reqdremente 
of  diia  aarvice  bolietin.  Liated  below  are  dw 
part  nmnbara  and  aerid  numben  of  atarttt 
ad£^/acavenga  pump  aaaembiies  and 
engtawa  which  are  excluded.  All  odier 
affected  modda  mud  have  thdr  acavenge 
pumpa  diaaaaembled  and  dw  acavenge  pump 
gears  lepUced  widi  dw  840187  and  840180 

gears. 

Conpooente  and  enginea  wliidi  are 
exdnded  froat  tha  requiremante  of  dds 

aervioa  buDedii: 

1.  Starter  adaptan  widi  tadc  stamped  part 
numbera  84a08SA4  and  842088A5.(Thaee 
conlda  dw  new  geara  848157  and  640180  and 
do  ad  aaad  to  ba  dlaaaaaaBbted.) 

1.  Tha  fdkiwtaig  aadd  numbered  angtawfc 
(Thaea  eiVtawa  oootdn  dw  new  geara  and  do 
nd  need  to  be  diaaaaaobled.) 

TSiOsaaB 
NEW    N/A 
Rra  N/A 
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NEW 


NEWO    N/A 

REBO    U0083— ■ndSabtaqaaat 
NEW  OB   N/A 

REBDB   aCDOB    wid  Oulweqiwint 
TSOsaoB-EB 
NEWS   N/A 
REBE    Z7SaU-VSLH.VSl41-VSlS»— 


NEWEB    8MBU    id Sdw qnt 
SEBEB    2710611 2710n-171iaa 27113»- 
271137— and  Sabtaqaent 
TSI082aHB 
NEW)    N/A 


KE8J    2ma7-2iaB*2. 2iaMt    and 
Sobaaqnant 

NEWJB   N/A 

REBJB    237138    and  Subaaquent 
TSIO520K-KB 

NEWK   N/A 

REBK    224588— and  Subfequent 

NEWKB    B31000 

REBKB    2457(»-and  Sobaaqnant 
TSIOSZQN^IB 

NEWN    N/A 

REBN    228549— and  Subsequent 

NEWNB    SZUOO-andS^Mqumt^ 

KEB  NB    270818, 278828, 278629. 278830, 
278894-273838^278838-278771X278772. 
278773, 278777— and  Sabaaquent 
TSIOS2gU-UB 


NEWU    N/A 
REBU    N/A 

NBWUB    827114    aad  Subaequant 
KEBUB    248887-2488801248893,248895. 
248898-248928, 278202. 278203-and 
Subaaquent 
TSIOS29VB 
NEWVB    529072— and  Subsequent 
REBVB    285975. 288e9a28e99a 288991. 
278006-278144, 278147-278201. 278204- 
278241— and  Si^Mequent 
8.  Starter  adapters  equ^iped  with  a  pidby 
for  an  air  conditioner  compressor  drive, 
(lliesa  contain  a  different  set  of  scavenge 
pump  gears  adiich  do  not  need  replacement) 


Va 


Mthfl 


P/« 


1  Bar  ba  dat  ^a  649197  amd  8«U9  Iwva 
I  pnvfaarif  laalalad  in  tha  I 


I  be  daaaad  wtth  aa  amaiuaad  earboa 
r  and  iboraogbly  rinsed  wldi  a  1 
spirit  salvaoL  M9U7  and  eMU9  fsacB  can  ba 
idantifiad  by  a  «B  point  oa  «»  a^  alaM 
gear  tootti  aa  shown  in  figure. 
1.  Gaan  ao  idaafbflad  aaj  ba  naaad  in  the 
)  after  diavisBal  and 


eailier  049157 1 

the  driB  pefat  MUng  bt  My  ba  idlifiad 

test  nmst  be  perfonsad  la  a  RodnariK 
widi  the  test  pofait  fai  tha  same  locatka  aa  Hm 


I  poiflA  shown  in  figoMl.  nvia  gears  teat 
abova  »  Re  er  79  Ra.  than  die  gears  an 
649157  and  649159.  (RockweD  A  scab  teadng 
is  raoeonwnded  in  eider  to  mtnlmlie  die  test 
■noentatluB.j 

Gears  intended  far  reosa  niboid  ba  visnaOy 
inspected  tot  unevan  wear,  pitting  or 
excessiva  gafflng*  A  tiffA  amount  of  polishing 
is  nonnal  and  aoceptaUa.  ff  dw  gears  pasa 
thia  visual  inspection  dien  thejr  should  ba 
mapecnaio  ma  anneusiuus  speuiiea  in  me 
Table  oi  Units  and  Magna  Hux  proceouraa 
found  in  die  TSK)  520  PemoM  Series 
Overiiaal  Manual  X30674A.  if  (he  gears  paas 
afloi  diese  teats  tliey  nay  ba  reused.  AH 
other  aoected  nodel  scavenge  punp  gears 
must  be  replaced  with  serviceable  6491S7  and 
649159  gears. 

CAUTION*  *  *  Do  not  abrasive  Mast 
gears.  This  may  remove  i 

i  axcesaive  wear  in  i 


14CFRPart71 

[AlrapaM  Dock*!  Na  90-AQL-71 

Tfanoltlon  Afw  EoliWIiliniaiit^'EatoH 
Rapids.  HI 

AOINCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 


[FR  Dec.  99-1537f  Filed  7-a-OOs  948  aa4 


R  Tlie  nature  (d  thia  action  is  to 
establish  the  Eaton  Rapids,  MI. 
transititm  area  to  accomauxiate  a  new 
VOR-A  instrument  approach  procedora 
to  Skyway  Estates  Airport.  Eaton 
Rapids,  ML  TIm  intended  effect  of  dda 
action  is  to  ensure  se^egation  of  tiia 
aircraft  using  approach  procedures  in 
instiamant  conditioos  fiom  other 


/  VdL  Bi.  Na  la  /  Tamitfr,  Jaly  8^890  /  BjOm 


aircraft  opemtini  widsr  visaal 


igga 

roup 

Doufljas  P- Bawvn>  Air  Traffic  Oiuisioa, 
System  Management  Brandh,  AGL-HO. 


eOOlt,  MlaplMM  (SB)  < 
SUWLCmNTAilVI 

History 


List  offSultiads1nl4  CFXrailTI 


OBFtaiday.Mqrt1. 

Aviation  AdariBisteaH     . 
j^sposed  to  amend  part  71  of  tfaa 
Federal  Aviation Bagulsttens  (14 CFK 
part  71)  to  establish  a  transition  area 
airspace  naar  EaloB  RopMs,  M  f85  R 
19742). 

Interested  parties  were  imdlad  to 
partidpata  in  iMs  wQemsMng 
proceeding  hf  submitting  written 
comments  on  ttie  proposal  to  &e  FAA. 
No  oommenis  obfetiSng  to  Ihe  proposd 

wererecrived. 

Except  idr  adftortd  dhanges,  tidi 
aiueodflMit  Is  tin  same  aa  DoA 
proposed  In  fta  notice.  Section  71.181  of 
part  71  of  the  FadenA  Aviation 
Ragrfatioia  was  ny  lAiBiihed  In 
HsniboclkTneJF  dated  lamny  2,  t9Ba 

Ike  Rule 

Tliis 
FedsNlAirlai 


delegated  «a  «a.  paitTl  «f  Iha  FMsnl 
Aviation  R^nlaliona  {M  CFK  p«t  nj  4s 
amended  as  iallewa: 


1.  Thb  aufliuiHj  «itatioB  fcr  psatTl 
cOBMnaes  to  Toad  as  iuuuwk 

Audiositir:49  UAC  134a(a).  ISilM.  nUk 
Bxacaflve  Order  IDBSi:  49  DSniSeiiO 
(RcvtsedMb.1.«7<«9,)anoaiyl2.19nO:U 
CfHltM. 


Tlof^w 


42*3Sia''lL.  Jong.  94^89*06"  Wg  and  within 
U  mBes  aa<i  aide  of  dwLaastaii,  JiL 
VGSTACIlSt  iruW  1«Mlaag.  OTIl'ir 
W.)-n8TCdld  extendfaiglhnilfaBSJ-Bffls 
te  asodhsnarti  aalhwest  ef 
SkywiyJ 


AkMrt. 

"nied 

laqrisai 

designated  airspace  to  insure 


hsaedlaSeslWnet,  flBmto  «B  fanelBl 
199a 
Tad4y1ir.BBRtaiB, 

ManagBr.  Air  Tnffic  Wvl^oa. 
(ROoc.  00-15376  FOad  T-O-Oft  8:48  aa^ 


enable  odMT 
tke 


«■  DEPARTMENT  OFTHE-mEASURy 

OtllMI 


requirements. 


17CFRIl9rt4M 


ICen  Faipa)  fOtajscto^  or  Dan  HasHBond 
(AssistaittlllrBclor),  Addle  Debt. 
Government  SccuritieeRagidaflflns 
Stall  MOB  2aa  BBBEStaet KM, 
Washington.  DC  SBSD-OOOL  (2009  37^ 
4632. 


t  Badqpoond  and  Aodyite 
Onl 


amendMa««a  iIm  GfiAiagaktam,  kf 
adding  1 40UB  lofstt4B of tlllB  V af 


been 
AocordtaBlp,44ll« 


lirapjatinni 
establishadIio4r«ftaGkdeal 


comment  letter,  from  tiieJ 
Securities  i 


tfaereTnae    (ms«ot*^"m4or*«*'" 
n^«XxaGatiwa  Osdsr  uakMiaaiola 


PoIicias«BdAaeadma|««naan«c 
Febcoai]raLl»m:«adM4eaa  afBl 
f«< 


2791(9 
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institatianal  investors,  the  Department  Is 
adopting  1 40U  as  prapMed.  The  only 
i*«^B—  ttat  have  been  made  to  the 
ftn«l  nile  aie  minor  tedmical  and 
grammatical  cotiections. 

This  rule,  as  incorporated  in  i  401 A 
exempts  from  registration  or  notf oe 
foreisp  government  securities  brokers 
and  deriers  engagsd  in  government 
securities  activities  with  certain  non- 
US.  persons,  or  widi  specified  VS. 
institatioaal  investors  under  limited 
conditioas.  The  exenqpted  activities 
include  the  following:  (1)  Effecting 
transactioDS  bi  government  securities 
with  or  for  VS.  persons  Aat  have  not 
bMU  soUdted  by  die  foreign  government 
securities  broker  or  dealer  (LOn  non- 
dirsct  contacts  with  VS.  hivestcrs);  (2) 
furnishing  research  reports  to  certain 
US.  institutional  investors  and  effecting 
trsnsactions  in  securities  discussed  in 
die  reports,  under  certain  limiting 
conditions;  (3)  estahtishing  direct  I 

contacts  widi  VS.  institutional  investors 
for  die  purpose  of  inducing  or  attempting 
to  imhioe  ^  purdiase  or  sale  of 
government  securities,  provided  (i)  all 
letolting  transactions  are  effected 
tiuoogh  sn  intermediary  V& 
government  securitiee  broker  or  dealer 
or  noticed  financial  institution  and  (ii) 
certain  conditions  sie  met  by  the  fordgn 
government  securities  brdcer  or  dealer, 
fardgn  associated  perstns  and  the 
Intermediazy  Inoker  or  dealer  or  noticed 
P—™***!  institution;  and  (4)  establiahing 
direct  contacts  for  the  purpose  of 
effecting  transactions  in  government 
securitiM,  without  a  VS.  intermediary, 
with  or  for  registered  government 
securities  brokers  or  dealers,  registered 
brokers  or  dealers,  noticed  financial 
Institatians.  certain  non-noticed 
fimifiHj»l  institutions,  foreign  brandies 
and  agendas  of  US.  persons,  certain 
tntemational  organizations,  US.  dtizens 
reddent  abroad  and  foreign  persons 
temporarily  preseirt  in  the  United  States. 

The  detandnations  made  by  the 
Department  in  die  preemble  to  die 
proposed  rule  (56  FR  7733. 7734-37)  diat 
articulatad  the  factors  and 
considerations  diat  led  to  development 
of  i  40L9  are  still  rdevant  and  valid,  but 
for  dw  sake  of  brevity  diey  will  not  be 
repeated  herein. 

There  is  one  area  of  potential 
confusion  or  conflid  between  SEC  Rule 
15a-S  and  dM  Department's  rule  in 
1 401.0  pertainhig  to  die  use  of  US. 
broker  dealer  intennediaries  by  an 
exempt  fiawlgn  broker  or  dealer.  SEC 
Rule  lSa-6  does  not  permit  a  bank  or 
other  finmidal  institution  acting  in  a 
bndcer  or  dealsr  capacity  to  ad  as  an 
intermediary  (Le.,  assume  reqionsibility 
for  a  trade)  between  an  e>ewpt  fmeign 


broker  or  dealer  and  a  US  institutional 
investor.  However,  in  recognition  of  die 
regulatory  structure  created  by  the  GSA 
that  incoqxirates  flnandal  institution 
brokers  or  dealers,  1 401.9  modifies  SEC 
Ihile  15a-6  so  that  finandal  institutions 
that  have  filed  notice  as  government 
securities  brokers  or  dealers  can  serve 
as  intermediaries  for  exempt  foreign 
brdiers  and  dealers  for  their 
transactions  in  government  securities. 
It  is  the  Department's  understanding, 
based  on  discussions  with  staff  of  the 
SEC  that  the  staff  is  wilUi^  to  faiterpret 
Rule  15a-e  fai  such  a  m«m»  diet  would 
permit  an  exenqit  foreign  broker  or 
dealer,  for  its  transactions  in 
government  securities,  to  use  as  an 
intermediary  a  finandal  institution  that 
has  filed  notice  as  a  govnnment 
securities  broker  or  dealer  without 
violating  SEC  Rule  15a-e.  provided  the 
foreign  broker  or  dealer  complies  with 
the  provisions  of  Rule  15a-6  fm  its 
registered  securities  transactions.  We 
believe  that  such  an  interpretation  will 
clar^  die  interrelationships  between 
tibe  two  rules  and  will  provide 
uniformity  and  consistency  while 
minimizing  confusion. 

n.  Spedal  Analysb 

bi  die  preamble  to  the  proposed 
regulation,  the  Department  conduded 
that  this  amendment  did  not  constitute  a 
major  rule  for  the  purposes  of  Executive 
Order  12291.  The  Department  also 
citified  titot  the  regulation  would  not 
have  a  dgnificant  economic  inqwd  on  a 
substantial  nunAier  of  small  entities. 
Accordingly,  the  Department  conduded 
that  a  re^datory  flexibility  analysis  was 
not  requ&ed.  Since  die  one  commenter 
did  not  address  these  issues,  the 
Department  believes  that  there  is  no 
reason  to  alter  either  its  condusion  that 
the  regulation  does  not  constitute  a 
major  rule  under  Executive  Order  12291 
or  its  certification  that  the  regulation 
will  not  have  a  significant  economic 
impad  on  a  substantial  number  of  small 
entities. 

The  collections  of  information 
contained  in  paragraphs  4019Cg)  and 
401  J(h)  of  thii  final  regulation  have 
been  reviewed  and  approved  by  the 
Office  of  Management  and  Budget  in 
acccndance  witib  the  requirements  of  the 
Paperwork  Reduction  Ad  (44  US.C 
3504(h))  under  control  number  1535- 
0090.  The  estimated  average  annual 
burden  associated  with  the  collection  of 
information  in  paragraphs  4019(g)  and 
401901)  is  diree  hows  per  recordkeeper. 
Comments  concerning  die  accuracy  of 
this  burden  estimate  and  soggesticms  for 
reducing  diis  burden  should  be  directed 
to  die  Bureau  of  die  Public  Debt, 
Government  Securitiee  Regulations 


Staff;  room  209. 909  E  Street,  NW., 
Washington,  DC  20239-0001.  and  to  die 
Office  c^  Ittenagement  and  Budget. 
Paperworii  Reduction  Projed  (1535- 
0090).  Washington.  DC  20603. 

List  of  Subjects  In  17  CFR  Part  491 

Banks,  banking.  Brokers.  Government 
securities.  For  the  reasons  set  out  in  the 
Preamble,  it  Is  proposed  to  amend  17 
CFR  part  401  as  follows: 

PART  401-EXEIIPTIOII8 

1.  The  authority  dtation  for  part  401 
continues  to  read  as  follows: 

Aolhoritr.  Se&  101.  Pnb.  L  99-671. 100  SUt 
3209  (18  use  78o4(aK4)). 

2.  Section  4019  is  added  to  part  401  to 
read  as  fdlows: 

f  401.9  EmnpHon  for  esrtsln  foreign 

govenvnsni  eecunttea  arosefe  or 

A  government  securities  broker  or 
dealer  (exduding  a  brandi  or  agency  of 
a  fcneiffi  bank)  tibat  is  a  non-U.S. 
resident  diall  be  exempt  from  the 
provisions  of  sections  15C(a),  (b),  and 
(d)  of  die  Ad  (15  US.C  78o-5(a),  (b)  and 
(d))  and  the  n^ulations  of  diis 
subchapter  provided  it  complies  with 
die  provisions  of  17  CFR  24ai5a-«  (SEC 
Rule  15a-d)  as  modified  in  this  section. 

(a)  For  purposes  of  diis  section,  '^cm- 
US.  resident"  means  any  person 
(induding  any  US.  person)  engaged  in 
business  as  a  government  securities 
broker  or  dealer  entirely  outside  the  U.S. 
that  is  not  an  office  or  branch  ot  ot  a 
natural  person  associated  with,  a 
registered  broker  or  dealer,  a  registered 
government  securities  broker  or  dealer 
or  a  finandal  institution  diet  has 
provided  notice  pursuant  to  1 400.1(d)  of 
thisdiapter. 

(b)  Widiin  1 240.15a-e  of  diis  tide, 
references  to  "security"  and  "securities'* 
shall  mean  "government  securities"  as 
definedin  1 400.3(m)  of  dds  chapter. 

(c)  Section  24ai5a-6(a)  of  this  tide  Is 
mo(hfied  to  read  as  folkms: 

"(a)  A  foreign  broker  or  dealer  shall 
be  exempt  from  die  registration  or 
notice  requirements  of  section  15C(a)(l) 
of  the  Ad  to  die  extent  that  die  foreign 
broker  or  dealer" 

(d)  Paragraph  24ai5a-e(aH2)(iii)  of 
this  tide  Is  modified  to  read  as  foOows: 

"(iii)  If  the  foreign  bndter  or  dealer 
has  estaUidied  a  rriaflonriiip  with  a 
registered  Imdcer  or  dealer  for  the 
purpose  of  conqdiance  with  paragraph 
(aM3)  of  diis  nde,  dds  rriattonship  is 
disdiosed  In  all  researdi  reports  and  all 
transactions  widi  die  foreign  bndcer  or 
dealer  In  securities  discussed  in  the 
research  reports  are  effected  only 
dirou^  Aat  Restored  broker  or  dealer, 
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tte< 
(a)(S):  and"  , 

(e)  Paragraph  24ai5a-«(a)(3)(q(B)  cff 
this  tide  Is  modffied  to  road  as  Is" 

"(B)  Provides  Its  appropriate 
regulatory  agency  (iqion  roqneift^ 
pursuant  to  affsaments  readied 
between  any  ior^p  se^nMB 
aodioiity,  including  any  fordgv 
governmsnt  as  ifadfiad  teaaodon 
KaHSO)  of  die  Ad.  and  die  Comai- 
or  the  USb  Gosanmsnq  adlhany 

Information,  ( 


cont 
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dealers  and  wKdesdfhiatidsi 
tnstttnttons).  II 4012  and  40Ucf  Mi 
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safe^iardlBg  funds  and  aecnddes  in 


(g)l 
ddsr 

"(C)  Has  obtafaied  from  die  foreiga 
brokarflr  dsAfts^fcai^Bit  taaaA 
foreipii 


TBA 


IM(i4<^ 

S(aXl4).  VBM<dad  thrt  the  i 


Is  adlqg  as  prtadpdlar  Us  1 

or  as  aflsdt  far  etea^ara  f 

institution  adtaig  jratMiaM  fa 

II  miSfMnm  or  MLKaKD  i«dis 

tide;" 
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registered  brrikars  and  daatoa 
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403J.  4034  and  flBJ  eCttls  dtls  far 
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arc^istersd' 


ordealar.adiose 


section  S(aX2B9  of  &a  JWoat-"- ^ 
diet  process  maybe  served  an  fliem 
service  an  die  Hfiatared  fardksr  or 
dealer  Inihe  noBmer  sOt  farfh  on  die 
registered  broksr'a  or  dealer's  cuirsnt 
Form  BD  or  odwrsjprcprfsaa  procedure 
as  spedflad  Iqr  die  approfnlaie 

remdatocy  agencr  ud"  _  , 

"gr^fyyfc  a^<a.-af«)(aMiiiMnaf 

dds  tidalsaodlBadtoiaadaBlaUawa: 
"(E)  Mahitajfais  a  wttttsnaooid  af  lbs 
Infonnatton  and  consents  Teqdred  by 
para^aphs  (a)(8KUi)  (Q  and  (D)  of  this 

lutoMiiJI ntilr  "       '^ 

tradiiv  activities  of  die  US.  Institetional 


Investor  invwi««i«  «>  ■■■   ■   — •■  ,  — . 
dealsr  mrni*--''*'^  oadsr  yaiagiaphWg) 
of  dds  rule,  in  an  office  of  die  rsiMoBsd 
broker  or  dealer  located  In  die  Uidtad 
States  (wldi  respedianonsssirtsnt 
registered  brokers  or  dealers,  pursuant 
to  Bida  17a-7[a)  andsr  dm  Ad  (17  Cni 

7f a)  labiaBoas  1o  tardkar  cr  deaStf^MB 
ladade  guveiuiueat  seearHes  ivAais  or 
dealers,  as  diose  tenns  are  defined  In 
II 400J  (k)  and  p)  of  Oistide),  and 
makes  diesersoords  aasMUatDW 


United  States,  troddba  desafeed^ 
the  definition  of  "gonsoDHft  seiaanias 
broker"  or  "governmeidaaesBltlas 
dealer  teaecttsnaS(a)(ll)  anllMM 
of  die  Act" 

(m|ffBsanrsyB4 

tide  Is  momfled  to  readasi 

'^  Only  for  die  smposas  I 
die  term  "reglsteredbrcAcer  0 
shall  mean  a  poBBM  dMi  laau.^^^ 
widi  die  Commission  under  secdoa 
15C(a)(2)  of  die  Adora  broker  or  deeler 
or  a  flnandd  tnstltattonvnio  aas 
provided  notice  to  Its  ^pw^riate 
reguUtory  agency  under  aeodon 
15C(a)(l)(BKiq  of  die  Ad.^ 

I  lSB.15a-e(b)  of  ddsUdsahaaiBKfcrfsa 
new  paragraph  (6)  to  read  as  follows: 
"(9)Tlief  —  "^-^ — •— — — 
securities  r 


meaning  set  out  in  1 4iaJ(o|  OS  nio 
dda." 


(oQTordM  punoaes 
24ai8a-aMdftUsfM 


In  dds 


appropriate  rsgutetoiyi 

requsattOr^ 

(D  Para^ph  a40.1Sa-«(aXaQ  off  dds 
tide  is  modified  to  read  as  faBowa; 


new  paiayijih  M  to  read  as  JoBowr 

"(flTlis  ton" ''■■'dead  finsa^rf^^ 
fp^ttbMa^  means  a  fhisnrisl  inSllti/don 
as  defined  at  I  WtSQ  of  dds  tide  ^at 
has  provided  ncrttoate  Its  appropriate 
reguUtoiy  agency  pursuant  to  1 400.t(d) 

of  diis  tide.". 

(id  Por  die  paiposas  of  dds  sectien. 
I  MMIa-BM  of  ddsdda  Adltadadea 
new  paragraifli  tld)  to  read  asfsDows: 
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tlO)  The  term  "appropriate  regulatory 
agaacf  has  the  meaning  set  out  in 
|40oi(b)ofthistitle.'*  ' 

(q)  Section  24ai5a-8(c)  of  this  tide  is 
modified  to  read  as  foDows: 

1c)  The  Secretary  of  die  Treasury, 
upon  receiving  notification  firom  an 
apprcpiiate  r^ulatoiy  agency  that  the 
laws  or  regulations  of  a  foreign  country 
have  prohibited  a  foreign  broker  or 
dealer,  or  a  class  of  foreign  brokers  or 
dealers,  engaging  in  activities  exempted 
by  paragraph  (a)(3)  of  this  rule,  from 
proviffing,  fai  response  to  a  request  from 
an  appropriate  regulatory  agency, 
faifonnatiian,  documents,  or  records 
within  its  possession,  custody,  or 
contrd,  testimony  of  foreign  associated 
persons,  or  assistance  in  taking  the 
evidence  of  other  persons,  wherever 
located,  related  to  activities  exempted 
by  paragraph  (a)(3]  of  this  rule,  may 
coiuider  to  be  no  longer  applicable  the 
exemption  provided  in  paragraph  (a)(3) 
of  this  rule  with  respect  to  the 
subsequent  activities  of  the  foreign 
broker  or  dealer  or  class  of  foreign 
brdcen  or  dealen  if  the  Secretary  finds 
that  continuation  of  the  exemption  is 
inconsistent  widi  the  public  interest,  the 
protection  of  investon  and  the  purposes 
of  the  Government  Securities  Act" 

(Approved  by  the  OfSce  of  Management  and 
Ba^gA  under  Control  Number  1535-0090) 

Dated  [une  25,  ISOa 
McfcadB-Baahaa. 

Acting  AssisUmt  Secretary  for  Dom^tic 
Finance. 

PFR  Doc.  90-15359  FUed  7-2-00;  8:45  am] 


DEPARTMENT  OF  JUSTICE 
Dni9  EnforcMMfit  Administration 
21 CFR  Pwt  1316 
MdRMnMVMW  ifwnnQ^  imMror 


FHnQ  of  OocwMnls 


R  I^ug  Enforcement 
Administration  (IKA).  Justice. 
ACnON:  Final  rule. 


R  This  final  rule  amends  I^A 
regnlatims  relating  to  die  ccmduct  of 
administrative  hevings  to  reflect  a 
diange  in  die  operating  houn  of  the 
Office  of  Administrative  Law  Judges. 
niiiUgs  and  correspondence  win  be 
accepted  only  during  normal  office 
hours. 

DATE  July  3.  igoa  I 


VflOII  CONTACTt 

Gayle  Lowell,  Hearing  Qeric.  Office  of 


Administrative  Law  Judges,  Drug 
fiiforcement  Administration,  (202)  307- 
8188. 

SUPfLBiBITiUIV  WIFOWaUTlOW;  DEA's 
Office  of  Administrative  Law  Judges 
accepts  filings  and  correspondence  by 
mail,  delivery  service  and  in  person  only 
during  its  normal  office  hours.  Those 
hours,  formerly  9  a  jn.  to  5:30  pjn^  have 
been  changed  to  8:30  ajn.  to  5  p  jn.  TUs 
regulatory  amendment  reflects  those 
adjusted  hours. 

The  Acting  Administrator  certifies 
that  this  action  will  have  no  impact  on 
entities  whose  interests  must  be 
considered  under  the  Regulatory 
Flexibility  Act  (5  U.S.C  601).  Pursuant  to 
section  1(a)(3)  and  1(b)  of  EO.  12291. 
this  is  not  a  major  rule  and  relates  only 
to  internal  operating  procedures. 
Accordingly,  it  has  not  been  reviewed 
by  the  Office  of  Management  and 
Budget  This  action  has  been  analyzed 
in  accordance  with  E.0. 12816  and  it  has 
been  determined  that  this  matter  has  no 
federalism  implications  which  would 
warrant  the  preparation  of  a  Federalism 
Assessment 

By  virtue  of  the  authority  vested  in  the 
Attorney  General  by  21  U.S.C  871(b), 
and  redelegated  to  die  Administrator  of 
the  Drug  Enforcement  Administration  by 
28  CFR  0.100,  the  following  amendment 
is  made  to  S  1316.45  of  tide  21,  of  the 
Code  of  Federal  Regulations. 

List  of  Subjecto  in  »  CFR  Part  1316 

Administrative  practice  and 
procedure.  Drug  traffic  control  and 
research. 

PART  1316-AOIIINI8TRATIVE 
FUNCTIONS,  PRACTICES.  AND 


Subpart  D-Admini«trativo  HMrings 

1.  The  authority  citation  for  part  1316 
continues  to  read  as  follows: 

AndMrity:  21  U.S.C  811. 812. 8n(b).  875, 
958(d],98& 

1 1316.45   [Amended] 

2.  Section  1316.45  is  amended  by 
removing  frtnn  the  second  sentence  the 
phrase  "from  9  ajn.  to  5:30  pjn."  and 
inserting  the  phrase  "from  8:30  ajn.  to  5 
pjn. 


T«nMeM.l 

Acting  Administrator. 

[PR  Doc.  90-15353  Filed  7-2-00;  8:45  am) 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33CFRPart110 

(CQD14-M-01I 

Anehoraga  Rsgul^tlons:  Aprs  Harlior, 
Guam,  Mariana  Islands 

AOCNCv:  Coast  Guard.  DOT. 
action:  Hnal  rule. 


r.  This  final  rule: 

a.  Establishes  a  second  Apra  Harbor 
special  anchorage  area  northeast  of 
Naval  Andiorage  B  and  south  of 
Drydock  Point 

b.  Redescribes  die  general  anchorage 
at  33  CFR  110.238(a)(1)  to  exclude  the 
existing  special  andiorage  area 
presenUy  found  at  33  CFR  110.1129a. 

c.  Updates  the  description  of  all  the 
general  anchorages  bi  33  CFR  110.238(a) 
utilizing  the  World  Geodetic  System 
1984  Datum  (WGS  84)  in  lieu  of  die 
Guam  1963  Datum.  In  so  doing  the 
Latitude  and  Longitude  measurements 
were  altered  due  to  the  different 
measuring  standards  involved.  This 
update  revises  33  CFR  110  to  be  in  line 
with  the  most  recent  changes. 
EFPCCmn  date:  August  2. 199a 

FOR  nrnnoR  wFomiATiON  contact.  LT 
Kenneth  Parris.  Telephone  (671)  477- 
3340  or  FTS  550-7314. 
8UPPUEMCNTAIIV  MFONMATION:  On  26 

December  1989.  the  Coast  Guard 
publish«i  a  notice  of  proposed 
rulemaking  in  the  Federal  Reglslw  for 
Uiese  regulations  (54  FR  52960).  On  15 
February  199a  die  Coast  Guard 
published  corrections  to  the  26 
December  1989  notice  of  proposed 
rulemaking  (55  FR  5541).  Interested 
persons  were  requested  to  submit 
comments  and  no  comments  were 
received. 

Drafting  Information:  The  draften  of 
these  regulations  are  LT  Kenneth  Parris. 
project  officer  and  CDR  M.J.  Williams. 
Jr..  project  attorney.  Fourteenth  Coast 
Guard  District  Legal  Office,  Honolulu. 
HawaiL 

Discussion  ofCdaunentr.  No 
comments  were  received.  This 
regulaticm  is  issued  pursuant  to  33 
U.S.C  471. 203a  2035.  and  20n  as  set 
out  in  the  auth<»lty  citation  tar  all  of 
partua 

Economic  Assessment  and 
Certification:  These  regulations  are 
considered  to  be  iion-major  under 
Executive  Order  12291  on  Federal 
Ri^ulation  and  nonsignificant  under 
Department  of  Transportatioo  regulatory 
policies  and  procedure  (44  FR  11034; 
February  2a  1979).  Hie  economic  impact 
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has  been  found  to  be  so  minimal  diat  a 
fiill  regulatory  e^nduation  is 
unnecessary.  The  users  of  the  port  of 
Guam  foil  into  six  main  categories: 
Naval  Combatants.  Deep  Draft 
Commercial  Shipping.  Commercial 
nshing  Vessels,  Small  Passenger  Boats. 
Dive  Boats  and  Pleasure  Boats.  Since 
die  new  special  anchorage  will  not 
extend  into  a  shipping  channel 
encompass  commercial  fishing  grounds, 
diving,  tourist  or  pleasure  boat  areas 
there  should  be  no  adverse  impact  on 
hartior  use.  The  proposed  new  special 
anchorage  encompasses  an  area  seldom 
transited  by  recreational  boaters  and 
never  transited  by  Naval  or  commercial 
vessels.  The  new  special  anchorage 
does  not  encompass  any  existing  naval 
or  general  anchorege  areas. 

Since  &e  impact  of  these  regulations 
is  expected  to  be  minimal  the  Coast 
Guard  certifies  diat  diey  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Federalism  Assessment  This  action 
has  been  analyzed  in  accordance  with 
the  principles  and  criteria  contained  in 
Executive  Order  12612.  and  it  has  been 
determined  that  the  proposed 
rulemaking  does  not  raise  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment 

list  of  Subjects  in  S3  CFR  Part  110 

Anchorage  regulations. 
Fmal  Regulations 

In  consideration  of  the  foregoing,  part 
110  of  tide  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

Part  110-{AMENDEO] 

1.  The  audiority  citation  for  part  110 
continues  to  read  as  follows: 

Authoritr  33  U.SX:.  471. 203a  203S  and 
2071: «  CFR  1.48  and  33  CFR  lJ)S-l(g). 
Section  liaia  and  each  section  listed  in 
110.1a  are  also  issued  under  33  U.S.C  1223 
andl231. 

2.  Section  110.129a  is  revised  to  read 
as  follows: 

|1iai29s   Apra  Harbor,  Quam.  (Datum: 
WQS84) 

(a)  The  waters  bounded  by  a  line 
connecting  die  following  points: 


ir2ro<urw- 
ir2rioirN. 

irarsutrt*. 


LonsSuds 


144*40'03J^ 
14r40t>44^ 
14«'4(n».8^ 
144*40t»4"E 
144*4073.8^ 
144'40«J^ 
144*40'06.0"E 


(5)  Naval  Andiorage  B.  Hm  waten 
bounded  by  a  line  connecting  die 
foUowing  points: 


and  thence  to  the  point  of  beginning. 

3.  Section  110.238(a)  is  revised  to  read 
as  follows: 

1110231   Apra  Hafbor,  Quam. 

(a)  The  anchorage  grounds  (Datum: 
WGS  84).  (1)  General  Anchorage.  The 
waten  bounded  by  a  line  connecting  the 
following  points: 


ir26'43.7-N 
ir28'41j0^. 


LonsHwls 


144*39*344^ 
144*39'36J"E 


and  thence  along  the  shoraline  to  the 
point  of  beginning. 

(b)  The  waters  bounded  by  a  line 
connecting  die  following  points: 


13*2732Jr'N. 
13*2r21i>"N. 
13*2ri2J"N. 


LonpNuda 


^44'9»r»Jtrt 

144*3»'22a"E 
144'37'26.4'E 


and  thence  along  die  shoreline  to 


tattuda 
^rzr4S.5"H 


LongMuda 
144*39'34J"E 


and  dience  to  the  point  of  beginning. 
(2)  &cplosives  Anchorage  701.  The 
[  water  in  Naval  Anchorage  A  bounded 
by  die  arc  of  a  circle  widi  a  radius  of  350 
yards  and  located  at 


13*26'54XrN. 


IjongNuds 


144*3r53.5"E 


(3)  Naval  Explosives  Anchorage  702. 
The  waten  in  die  General  Anchorage 
bounded  by  the  arc  of  a  circle  with  a 
radius  of  350  yards  and  widi  the  center 
located  at 


ir2r2»j"N. 


Longkida 


144*38'13.0''E 


(4)  Naval  Anchorage  A.  The  waten 
bounded  by  a  line  connecting  the 
foUowing  points: 


^rz^aJy•H.. 

13*27'10.e*tl_ 

irze-seeT*- 
irae-see-N. 
^s'»S4J^rH- 
ira6'54J"N- 
^r»4^2rH. 

iy26'40.4-H. 


Longiiuda 


144*37'42.6"E 
144*3r424"E 
144*39t)0a"E 
144'38t)0a"E 
14«*39'0e.6"E 
144'38'Oe.r'E 
144*^0r24.^'E 
144*3»'24.2"E 
144*38*014^ 


and  thence  to  the  point  of  beginning. 


14r38'834''E 

%w¥rtajrt 
i4r40WirE 

144*38W4'-E 


and  dience  along  the  shoreline  to  die 
point  of  bes^nning. 

Dated  June  It  ISOa 
W£.DnMD. 

Rear  Admiral  US  Coast  Guard.  Commander. 
14th  Coast  Guard  District 
[FR  Doc.  9&-1838Q  Filed  7-2-00;  8:45  am) 

SHisn  oooe  4Sis.M4i 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

38CFRPan36 

RIN2900-ADS3 

Loan  Guaranty;  Dotsnnlnation  Of  Nat 
Vahia 

AOCNCV:  Department  of  Veterans 

Affain. 

action:  Final  regulatory  amendments. 

SUMMARV:  On  July  la  1989.  die 
Department  of  Veterans  Affain  (VA) 
published  in  die  Federal  Register  (54  FR 
30207)  amendments  to  its  loan  guaranty 
regulations  to  revise  die  definition  of  die 
"net  value"  of  a  property  to  the 
Secretary  of  Veterans  Affain.  Under  die 
revised  definition,  die  Government's 
cost  of  borrowing  funds  would  have 
been  taken  into  account  io  determining 
"net  value".  VA  is  now  amending  die 
definition  of  "net  value"  to  exclude  die 
cost  of  Government  borrowing  from  die 
facton  subtracted  frtim  fair  market 
value  in  order  to  arrive  at  "net  value". 
This  revised  definition  conforms  with 
die  requirements  of  Public  Law  101-237. 
EFFECmn  DATC  These  amendments  are 
effective  December  18, 1969. 

FOR  RMtTMn  INFORMATION  CONTACT: 

Mr.  Leonard  A.  Levy,  AssUtant  Director 
for  Loan  Management  (281).  Loan 
Guaranty  Service.  Veterans  BenefiU 
Administration,  (202)  233-6376. 
tUFPLBMDITAIIV  MFOMIATION:  Under 

section  1810  of  tide  sa  United  States 
Code.  VA  guarantees  a  portion  of  die 
loan  made  to  an  eligible  veteran  to 
acquire  or  refinance  a  home, 
condominum.  or  manufactured  home 
«^ch  is  treated  as  real  esUte  under 
State  law.  or  to  install  certain  energy 
conservation-features  or  other  home 
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praodialqr  Ae  CavemaHiitDpay  Aa 
holdaraparaoooffliawlHaala        | 
indabtadness  in  die  event  of  a  loan 


GbjB^  la  1980.  VA  pobUakad  la  Aa 
rp4FR3(Ba7)  i 

rtoitekiangiiBiaBty       | 

"net  vahM"  of  a  property  to  the 
Secntaiy.  Net  value  to  a  cono^t  asad  to 
detennine  whedier  a  loan  bolder  fdO  be 
oSered  an  election  to  coovey  a 
fbredoaed  property  to  Om  Owielaiy. 
Ibo  |aly  191  uaa  laetood  dtteMoOb  had 
it  taken  effect. ' 


(imputed  interest)  in  the  fonnula  foe 
determining  "net  value." 

ui  AngBSlML  19B9^  me  Secretary  of 
VeteranaAflaira  was  enjoined  tytha 
US.  District  Court  for  die  District  of 
Columbia  from  enforcing  this  regulatoiy 
amendment,  pending  reaoluttoB  af  a 
lawsuit  brou^t  by  the  Mortgage 
Bankers  Association.  On  DeoBBber  II; 
1989,  die  President  signed  Public  Law 


Amendments  of  use.  Section  308  of  ttat 
Act  prohibits  VA  from  iadu^Bg  the 
Govemmenfs  cost  of  borrowing  fimds  In 
die  formula  for  determining  die  "net 
vane^  of  the  proper^.  As  a  resuR  of  tne 
District  Court  ii^BOclifla  and  the 
passage  of  PabBc  Law  101-237.  die  final 
legnlrtory  amendments  pabBshad  an 
Inqr  n.  198IL  have  never  taken  efEsct 
These  amen&Bents  are  designed  to 
nuUtfy  and  resdad  the  fair  19L 1989. 
amwidwenttodiedBfinttionrfnetvalae 
end  revert  to  the  prevfoua  d^nftion. 
vdilch  did  not  fau^ida  the  GoverasDent's 
costrfbotrowhig  ftmdfc  This  revtoed 
dsnnMon  conforms  wfdt  dM 
lecuiheiiients  of  Public  Law  101-237. 

Sbica  the  VA's  payment  of  a  daha 
under  the  guaranty  casnot  hicfaide  an 
in^uted  hiterest  ooet;  It  would  serve  no 
puipoee  to  excfaide  any  inavase  hi  the 
ciawH  attiiuulaUe  to  hnpnted  interest 
ntan  tin  veteran  s  uebL  Acooidlnglyi  the 
change  to  1 3&4Sa(e)  fa>  the  ^dy  Ml 
1989.  regulatory  aawnABeals.  deslgaed 
to  eadada  iBfiulBd  hilnBat  fliaoi  Ae 
veteran's  debt,  to  alaonsckxlad  by  tUa 
amendmsBl  HowOTat;  the  dMtaasa  to 
parapapha  (a)b  0»)k  and  (^  af  1 384388. 
which  were  editorial  Ib  natasa.  EBBBia 
inefhcL 

These  ftaal  rejilatinna  rnaatitote 
faiterprstfve  rules.  Moreover.  VA  for 
good  cause  finds  that  fiiKHnafj^m  of 
proposed  regulatory  amendments  in  thto 
case  to  uaaeoesssty.  PnbQc  Law  101^437 
prohibito  the  fnnhMfon  of  Govemaient 
borrowing  costo  in  die  net  vahia 
fonnola.  The  July  19. 1980.  version  of  die 


regulations  to  fai  direct  cooilict  widi  the 

W^  <^  tLiAiMrfnA *  «tin«.lil  ti« 

wm^  vB  miv^niii  mil  uiuuiu  i^ 
ooafooBed  aa  som  as  practicAla. 

anMBthneat  in  pvopoeed  fom  would 
serve  DO  purpose  and  would  ddsy 
pidiBcatfoa  of  the  necessary  oonactioa. 

Shice  a  notica  of  proposed  rule 
■naug  w  anDBCBVVBiy  BDa  win  noc  ov 
published,  these  amendaiento  do  not 
come  within  the  fa*"**- 

Slnce  a  notice  of  proposed  rale 
making  to  unnecessary  and  wiD  not  be 
published.  dMoa  aaMnAasali  do  not 
CQBM  witUa  tha  term  "tale"  ea  defined 
in.  and  made  subfect  to  tha  rsqetremeato 
of  the  Sssalatoiy  Flexibility  Act.  f 
U5.C  601(2).  Neverthekss^  the 
Secretary  hereby  certifies  that  these 
regulatory  amendmento  will  not  have  a 
significant  economic  impact  on  a 
substanttol  number  of  small  eatMea  aa 
they  are  debied  in  ^  Rogdetory 
Flexibility  Act  S  U&C  eoi-«l£  These 
regulations  simply  assure  diat  the  VA'S 
"net  value"  determinations  reflect  the 
formulas  prescribed  by  section  m2(c) 
of  tide  38.  U.S  code  for  detemdning  die 
cost  to  the  Government  of  accepting 
conveyance  of  die  property  radier  than 
paying  the  iwa^rimnin  claim.  Lenders  and 
holders  of  VA  guaraotaod  loMa  will 
retain  Oa  right  to  paymeat  of  iw  hil 
amount  laeaciibad  by  kw  for  claima  aa 
defaulted  VA  jisraateed  loene. 
Pursuant  to  5  U.S.C.  806(b).  Aeea 
regulations  are  exempt  from  the  initial 
and  final  regutotory  analysia 
jeifiuieiueuw  or  nwa  auu  nn. 

The  fvfnhtnry  amendments  have 
been  reviewed  putsuant  to  Executive 
Order  12201  and  have  been  found  to  be 
nonmajor  regulation  clwinges.  The 
reguIetioBS  wul  not  impact  on  die  public 
or  private  sectors  as  majorndes.  Thq^ 
wHi  not  haw  an  antniwi  efiect  on  the 
economy  of  $100  million  or  more;  cause 

nmjor  incrasso  in  oosi  or  piiues  lor 
consiiBMiis,  individual  industries. 
Federal.  State  or  local  government 
agencies,  or  geographic  regions;  or  have 
other  slgnfficant  adverse  effects  on 
competitiaD.  empk^meat.  investment, 
productivity,  innovadon,  or  on  the 
ebility  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 

BIftalCOfV* 


(CatakgorFMBnll 
ProgrHi  NhActI*  •S.U4) 

Ltotof8riHectsin39CgRPart89 

Housing  loan  igograms    housing  and 
commmiity  d^relopment  Vetuaas. 

These  amendments  are  promulgated 
under  authority  granted  the  Secretaqr  1^ 


aactiana  Xlflfc),  1888(^1)11801  and  1832 

ofTIde38.l 

DatMl  fane  fll  URU 


Seentatfe^y^mmtABaitWk 


PART 


1.  In  1 364301.  dia  dafinidon  of  "ne« 
value"  to  revised  to  read  aa  faUowa: 


Abl  voAms.  Tha  blr  Bariiat  vdae  of 
real  pnyerty.  minaa  the  total  of  the 
coeto  the  Secretary  astimataeworidba 
incurred  by  VA  resulting  from  the 
acqaisitioB  and  di^osition  of  the 
pn^perty  forpnyerty  taxes^ 
Bisflssmenta,  liens^  iinawiily 
maintenanca.  property  improvement, 
adiniBtotratkn,andreBato,  Fior  purposes 
of  ilalai  iiiBsliiai  ef  net  valae.  "property 
improweutent"  to  defined  es  any  repair 
which  nmat  be  ooaqdeted  to  saliafy 
miaiauua  property  rsquireiBenls  for 
extoting  canatruction  as  preecribed  fay 
the  SaaalMy.  Ceeta  other  ttan  property 
in^aoveatent  witt  be  estimated  aa  a 
percentage  of  the  fair  market  vahw. 
Each  year  VA  will  review  the  average 
operating  expenses  incurred  for 
properties  eoqulred  under  1 98.4320  of 
dito  part  which  ware  aold  dnrtog  &a 
pre<xding  3  fiscal  years  and  die  average 
administrative  cost  to  the  government 
aaeoclalad  vrtlh  the  properly 
managemeal  acthdly.  T%e  eoet  Hems 
reviewed  wltt  be; 

(1)  Property  operating  axpmut.  All 
disbursemento  made  for  payment  of 
taxee,  asaeeaments.  Bene,  property 
maintenance  and  rdaled  repairs^ 
management  brokar'a  fees  ud 
commissions,  and  aay  other  chargss  to 
the  property  accomt  axchidiat  properly 


(2)  Selling  exptaues.  All 
dtobarsewento  for  salea  comiatoeiotiir 
plus  any  other  costo  incurred  end  paid 
in  connection  with  the  sale  of  the 
property. 

(3)  Admuustrative  costs.  An  estimate 
of  the  total  cost  for  VA  of  personnel 
compensation  and  overhead  (inchufing 
aU  travel,  trensportatioii.  standards 
level  user  chaqes  (SLUC)^ 
communicatioa  utilities,  printing, 
supplies,  equipaieirt.  fauinance  claims 
and  othCT  services)  assoctoted  with  the 
acqutoition.  management  and 
dtopoeition  of  property  auyaliad  ander 
1 36.4320  of  dito  part  The  average 
edmiaistratiNre  ooats  aritt  be  determhiad 
by: 


(i)  Dividing  the  salary  and  benefito 
cost  by  the  average  number  of 
properties  on  hand  and  adjusting  dito 
figiffe  based  on  the  average  holding  time 
for  properties  sold  during  the  preceding 
fiscal  year,  then 

(ii)  Dividing  part  (i)  by  die  VBA  ratio 
of  personal  seivices  to  total  obligations. 

The  three  cost  averages  will  be  added 
and  die  sum  will  be  divided  by  die 
average  fair  market  value  at  the  time  of 
acqtdsition  for  properties  which  were 
sold  during  the  3  preceding  fiscal  years 
to  derive  the  percentage  to  be  used  in 
estimating  net  value.  (The  Secretary 
may,  when  determining  property 
management  costs,  group  properties  in 
incremental  value  bracketo.)  Tlie 
calculation  of  net  value  will  be  based  on 
die  actual  costs  incurred  over  the  last  3 
years.  Based  on  fiscal  year  1989  data, 
the  percentage  to  be  used  when 
calculating  net  value  will  be  1145 
percent  The  fiscal  year  and  the 
percentage  will  be  updated  annually 
through  a  notice  in  the  Federal  RBf^tHet. 

(Authority:  38  U.S.C  1832) 

2.  In  1 36.4323,  paragraph  (e)  to  revised 
to  read  as  follows: 

138.4323   Subrogatton  and  indemnity. 
•       •       •       •       • 

(e)  Any  amounto  paid  by  die 
Secretary  on  account  of  the  liabilities  of 
any  veteran  guaranteed  or  insured  under 
the  provtoions  of  38  U.S.C  chapter  37 
shall  constitute  a  debt  owing  to  the 
United  States  by  such  veteran. 
(Authority:  38  VAC  1832) 

[FR  Doc.  90-15368  Filed  7-2-80: 8:45  am) 


DEPARTMENT  OF  THE  INTERIOR 
Buraau  Of  Land  Management 
43  CFR  PuMie  Land  Order  6784 
[WY-830-0(M214-10;  WYW  97431] 

WNhdraarai  Of  PubHe  Land  for  Buraau 
of  Radamatton  at  Alcova  Raaarvoir, 

WY 

aOBNCv:  Bureau  of  Land  Management 

Interior. 

ACnow;  Public  land  order. 

summary:  Thto  order  wididraws  320 
acres  of  public  land  from  surface  entry 
and  mining  for  a  period  ejqiiring  on 
February  8, 2038.  for  die  Bureau  of 
Reclamation.  This  land  lies  largely 
below  the  maximum  water  surface 
elevation  (5,500  feet  mean  sea  level)  and 
needs  to  bis  induded  in  the  area 
witiidrawn  for  Alcova  Reservoir.  The 


land  has  been  and  remahis  open  to 

mineral  leasing. 

EmcnVI  DATB  July  3, 199a 

KM  RJRTHCR  INFOmiATION  CONTACT: 

Tariiara  J.  Gertsch,  ELM.  Wyoming  State 
Office.  P.O.  Box  182a  Cheyenne. 
Wyoming  82003. 307-772-2072. 

By  virtue  of  die  authority  vested  in  the 
Secretary  of  the  Interior  by  section  204 
of  die  Federal  Land  Policy  and 
Management  Act  of  1978, 90  Stat  2751, 
43  U.S.C  1714,  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  righto,  tiie 
following  described  public  land  to 
hereby  withdrawn  firom  settiement  sale, 
location,  or  entry  under  the  general  land 
laws,  including  die  United  States  mining 
laws  (30  U.S.C  ch.  2).  but  not  from 
leasing  under  die  mineral  leasing  laws, 
to  protect  the  land  below  the  maximum 
water  surface  elevation  at  Alcova 
Reservoir  and  to  protect  capital 
investments  made  by  the  Bureau  of 
Reclamation  in  this  area: 

SixtibPrindpalMKidton 

T.30N.R.83W. 

Sea3a,NVfc. 

The  area  described  contains  320  acres  in 
Natrona  County. 

2.  The  withdrawal  made  by  thto  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of 
the  land  under  lease,  license,  or  permit 
or  governing  the  disposal  of  their 
mineral  or  vegetative  resources  other 
than  under  the  mining  laws. 

3.  Thto  withdrawal  will  expire  on 
February  8, 2038,  unless,  as  a  result  of  a 
review  conducted  before  the  expiration 
date  punuant  to  section  204(f)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976. 43  U.S.C  1714(f),  tiie 
Secretary  determines  that  the 
withdrawal  shall  be  extended. 

Dated  June  21, 199a 
Dava  O'Neal. 

Assistant  Secretary  of  the  Interior. 
[PR  Dot  80-15387  Ftted  7-2-90: 8:45  am] 
■HUM  coos  4S10-SMI 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart64 

[CO  Docket  Na  88-2.  Plwee  1;  FCC  90-1341 

Communicationa  Conmwn  Carrtara; 
Computer  Technology 

AOENCV:  Federal  Communications 

Commission. 

ACTKNC  Final  rule;  petitions  for 

reconsideration.  


iUMMSWT  The  Commission  has 
generally  reaffirmed  ito  1988  BOC  ON  A 


Qnfer.  54  FR  3453  Qan.  24. 1980).  which 
approved  in  part  the  Open  Network 
Architecture  (ONA)  plan  of  each  of  die 
Bell  Operating  Companies  (BOCs),  and 
required  various  modifications  to  each 
plan.  Eleven  parties  petitioned  for 
reconsideration  of  various  aspecto  of 
that  order.  The  Commission  granted 
aspecto  of  various  petitions  for 
reconsideration  and  denied  the 
remaining  petitions. 
EFnCnVi  DATK  August  2.  i9oa 
AWWtttff  Federal  Communications 
Commission.  1919  M  Street  NW.. 
Washington.  DC  20664. 
TOR  PURTMBI NVORMATION  CONTACT 
)ames  Sdilichting.  Policy  and  Program 
Planning  Division,  Common  Carrier 
Bureau  (202)  632-0342. 
tuaPUMENTARV  NVORMATKM:  Thto  to  a 
■ummary  of  the  Commtosion's 
Memorandum  Opinion  and  Order  on 
Reconsideration  (FCC  90-134),  adopted 
April  12. 199a  released  May  8. 199a  The 
full  text  of  tUs  Commission  dectoion  to 
available  for  inspection  and  «>Py^^,^ 
during  normal  business  houn  in  the  FCC 
Docketo  Branch  (Room  239),  1919  M 
Street  NW..  Washington.  DC  The 
complete  text  of  dito  dectoion  may  also 
be  purdiased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  657-380a 
2100  M  Street  NW..  Suite  14a 
Washington.  DC  20037. 

Summary  of  Report  end  Order 

1.  The  Bell  Operating  Companies 
(BOCs)  filed  initial  Open  Network 
Architecture  (ONA)  plans  on  February 
1, 1988,  pursuant  to  the  Phase  I  Order.  61 
FR  24350  Ouly  3. 1986).  Under  die  ONA 
requiremento  set  forth  in  that  order,  the 
BOCs  must  unbundle  basic  service 
building  blocks  and  offer  all  enhanced 
service  providers  (ESPs)  equal  access  to 
these  unbundled  network  elemento.  On 
November  17, 1966,  die  Commission 
adopted  die  BOC  ONA  Order,  54  FR 
3453  Oan.  24. 1989),  approving  in  part  die 
=    ONA  plans  of  eadi  of  die  BOCs.  The 
Commtosion  also  ordered  the  BOCs  to 
file  ONA  plan  amendmento,  by  May  la 
1989,  addressing  specifically  identified 
deficiencies. 

2.  In  die  BOC  ONA  Order.  The 
Commtosion  approved  the  so-called 
"common  ONA  model"  generally 
accepted  as  adequate  the  BOCs' 
proposed  initial  ONA  service  offerings, 
recognized  the  Information  Industry 
Liaison  Committee  (IILq  as  a  proper 
vehicle  for  in|er-lndustry  efforto  to 
address  a  number  of  technical  ONA 
issues,  concluded  that  ONA  service 
offerings  subject  to  "dual  Jurisdiction" 
as  common  carrier  communications 
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:betari£iedatbo(hth« 
itate  aad  fidaral  leval.  aad  itfBtoad  tha 
BOCa  la  fila  tfuaa-year  dqikg^ant 
achadoha  far  tbeir  ONA  aanricaa. 

3.  Elava  paitiaa  filad  patttioaa  for 
reconaidaratiaB  of  tha  CaouiiaaiBn'a 
BOCONA  Order.  JafMiUtmanadam 
Opioion  and  Order  on  RecocBidBtatioa, 
tha  Conuniasion  ge&etaUy  afflnnad  tta 
1968  BOC  OKA  Order.  The  roiaitirinn. 
however,  granted  two  aqiacta  of  tha 
reconsideration  petitions.  First,  tha 
Conunissian  found  tfiat  certain 
OpefatioBB  Support  Syaleiaa  (069 
services  should  ba  cbssiBed  aa  (VIA 
services.  These  scrviceaara:  aeivica 
orderi 


tbaatataa 


teatiaftaadi 

and  traffic  data  coUactia&  Tha 

fiOinniiSSiflW  fr«»w«^  *!«■*  tl«a«a  — wrfrw 

are  oseful  to  enhanced  senrice  provldezs 
and  arapruyaiiy  treated  aa  baric 
regulated  aervioea  thamselvea. 

4  Second,  the  Comnrission  changed 
tha  type  of  data  dlsaggragatlaa  requited 
In  tha  BOCli  instaBation  and 
maiataaance  reporti.  Hw  Oonunisslon 
found  diat  tha  oianga  afoald  avoid 
nnneoeaaaty  admbdstiatfva  coats.  adiSa 
adeqnatriy  tnddng  any  potendal  for 
<nai  J  iialiiatfcwL 

Si  Tlia  Conndssion  adhered  to  tha 
te<)uiredieBt  fliat  Basic  Service  Oeneoti 
(BSBs)  need  aa  part  of  an  and-ta«id 
interstate  wwiiiimnicatlon  nnist  ba      I 
tariffed  at  die  fiederri  levd.  Tlw 
Commission  fsond  that  oiiicaltBdaial 
policies  ensuring  the  nationwide 


iano 


inbaatata  ONA  servicea.  TlM 
rnmmissinn  alraased  that  it  wfll 
ccmtiaoa  to  waric  wItt  tha  stalaa  to 

a ■■iiilita  state  caacanainlka 

€NA] 

the  ]flD(>leflni  impertaBoa  of  halbci' 
anbatdkng  to  ONA.  Howavei;  it 
retainad  an  evuluUuuuy  approach  to 
this  iaaoa  and  did  not  Bundato  a  radical 
unboadBog  of  tha  natwoA  OB  a ' 
cat  baaia."  Ahhoa^thal 
denied  leqaesta  for  leooaaidentiaB  of 
die  Customer  Proprietary  Nelwoik 
Information  (CFM)  ndes.  it  flscofoized 
diat  die  manaar  in  ii4kh  thesa  ralea  are 
implemented  raises  qaastksia  of 
informed  cnrtOBMr  cbafea  «id 
cooqietitiva  equity.  Tha  CenuniaaioB 
required  that  the  BOCayr^asa 
solotioBa  to  these  isauaa  in  tha  i 
ONA  pkoa  diat  they  are  ceqaiied  to  file 
in  April  198L 

7.  In  a  separate  order  Gsncunently 
adapted  by  the  Coaanission  (FCC  90- 
134.  adopted  April  12.  IflOa  released 


May  H 1880).  the  Commissian  conchMlad 
that  the  amended  plans  ooaqdy 
substantially  with  tha  requireaMata  tl 
the  BOC  ON  A  Order.  Tha  Commission 
directed  the  BOCs  to  file  amended  ONA 
plana  in  April  199L  The  Commission 
also  estabibhed  a  process  for  removal 
of  structural  separation  requirementa 
and  established  procedures  fat  ongoing 
oversight  of  the  ONA  process. 

Ordering  daosea 

B.  It  h  hereby  ordered.  That  pursuant 
to  47  U.S.C  151. 154  (i}  and  Q).  201. 202. 
203. 218, 308(n)  and  405.  and  0  U.S.C 
553.  the  petitions  for  reconsideration, 
partial  reconsideration  and/or 
darificatlan  filed  hi  this  proceeAng  are 
denied,  except  as  provided  herein. 

List  af  Subiacto  fsa  Part  M 

Fedenl  OomnuinlcatioM  CbmmiMion. 
Doniia  R.  Swicjr. 
Secretary. 

[PR  Doa  90-15437  FOed  7-2-«a(  8t4S  sm) 
icooafn»«i-n 


47CFRPart64 
ICC 


^fccm-nsi 


r.  Federal  Communicatbma 
CommissiwL 
ACnoic  Final  rale. 


IT?  The  Gonnnission  has 
approved  the  seven  amended  Open 
Network  Arddtectnre  (ONA)  plana 
submitted  by  die  Bell  Operating 
Companies  OKXZs)  pursuant  to  tha 
Commission's  BOCONA  Order,  54  FR 
3453  Qan.  24. 1900).  subject  to  certain 
conditions.  The  Comndseion  omdaded 
that  the  amended  plans  filed  to  May 
1989  substantiaUy  ooaiply  widi  tba 
requiremei^  of  the  BOC  OM4  Order, 
but  required  the  BOCa  to  Buka  minor 
specified  changes. 
IPFECnvi  DATE  August  6, 1990. 
APOiittMK  Fedstal  rnaswiiair  stiona 
Commission.  1919  M  Street  NW., 
Washington.  DC  20554. 
FOM  FWmm  MFOMIATKM  CONTACTS 

jamea  SddicbtiB^  Fottcy  and  ftugraia 
Planning  Division.  Common  Carrier 
Buiaaa.  (202)  632-9842. 
SUmSKKNTARV  MFOMMTION:  TUs  iS  a 

summary  of  the  Comnrission'a 
Memorandum  Opinion  and  Qiiee,  FCC 
90-135,  adopted  April  U.  1960  and 
released  May  8. 1990.  The  fall  \saA  of 
thi«  P-rtmmiffif^  dedsion  ia  available 
for  inspection  and  eapying  daring 
normal  buaiBesa  hoisa  to  die  FCC 


Dodcete  BTandi  (Room  239).  1019  M 
Street  NW,  WaaUngton.  DC  Tlia 
coaiplato  tSKi  of  ttds  dedsion  may  also 
be  piriiaard  from  the  Comrnisaion's 
copy  contractors.  International 
T^nscription  Service.  (20Q  857-38001 
2100M  Street  NW..  Softe  14a 
Washingtaa  DC  20037. 

Sununary  af  Report  and  Order 

1.  The  BeD  Operating  Companies 
(BOCs)  filed  Initial  Open  Network 
Architectnra  (CWA)  plans  on  February 
1. 1980.  pursuant  to  the  Phase  t  Order,  81 
FR  M3S0  (J^  3. 1908).  Under  die  ONA 
requirementa  set  forth  to  diat  order,  flia 
BOCs  mart  unbondle  basic  service 
building  Uodca  andofler  aU  enhanced 
aeivlca  providers  (BSPa)  equal  access  to 
niesa  nnbnndled  network  elements.  On 
November  17. 19881  die  Commission 
adopted  die  BOCtXiA  Order,  84  FR 
3453  (fan.  24, 1808).  approving  to  part  die 
ONA  plana  of  each  of  tha  BOCa.  The 
CmauilasioB  also  ordered  die  BOd  to 
file  OWA  plan  aiiieiidiiients,  bykfay  Ift 
1989.  addressing  pacifically  identified 
defidenries. 

2.  In  this  Memorandam  Opinimi  and 
Order,  the  Commission  founid  that  die 
amended  ONA  plana  fifcd  to  May  1988 
substantially  complied  with  the 
directivea  of  die  rnmailsston's  BOC 
ONA  Older  and  dwrsfiora  appiuvad  dto 
amended  plana,  sol^act  to  certato 
condUiona.  Tha  Conaaiaaion  direclad 
die  BOC^  to  Ba  adner  amenteento  by 
July  15. 19001  and  to  adbmit  at  taaal  one 
more  amended  ONA  i^aa  for 
Commission  approval  by  ^vil  15. 1991. 
The  Commission  also  established  a 
process  tat  removal  of  structural 
separation  requirements.  In  addition,  the 
Commission  eslabushed  procedures  for 
ongoing  ovaiaight  (rf  tha  ONA  imiceaa. 
The  Commission  also  noted  that  the 
amended  plana  rdlact  a  significant 
tocrease  in  the  number  and  uniformity 
of  ONA  I 


3.  The  Commission  established  the 
following  requirements  that  the  BOCs 
must  satid^  to  amMidmanta  to  ba  filed 
by)B^15kl99& 

(a)  BellSouth.  Southwestern  BeU,  and 
US  West  must  amend  their  plans  to 
ddete  any  1>lauket  letter  of  agency"    > 
requirements  for  ESPs  that  order  CUSe 
on  behalf  of  thefr  customers. 

(b)  Pactel  must  amend  its  initial 
dqdoymant  schedidw  as  directed 

(c)  Bell  Adaadc  moat  amend  itairfan 
to  describe  fatva  aervicea  diat  are 
technical^  posaiUe  with  new  swit^ 
generica  ftat  it  haa  sdiednird  far 
dqdoyaMnL 

(d)  Eadi  BOC  must  amend  its  plan  to 
proAte  a  consolidated  CPWI  definition. 
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(e)  Each  BOC  must  amend  its  plm  to 
provide  its  proposed  installation  and 
maintenance  report  in  compUance  with 
the  revised  requirements  of  the  BOC 
ONA  Reconsideration  Order  (FCC  90- 
134). 

(0  All  BOCs  using  dassificatioBS 
oUier  than  BSA.  BSE.  CNS,  or  ANS  must 
amend  their  plans  to  eliminate  these 
classifications. 

4.  The  CoramissicMi  also  directed  the 
BOCs  to  file  amended  plans  on  April  15, 
1991.  reflecting  progress  on  a  nimUier  of 
issues,  and  set  fordi  the  following 
requirements  for  their  amendments. 

(ia)  Each  BOC  must  file  its  annual 
deployment  plan  iq>date  for  its  ONA 
services  as  of  July  1. 1992. 1993,  and 
1.994. 

(b)  Each  BOC  must  woric  through  the 
ilLC  and  amend  its  plan  to  clarify  the 
specific  infonnation  that  it  will  make 
available  to  ESPs  to  albw  them  to  bill 
for  their  services,  as  well  as  develop 
solutions  for  deliveiying  CNI.  or 
possible  CNI  alternatives,  to  ESPs  that 
purdiase  line-side  connections. 

(c)  Eadi  BOC  must  provide  updated 
information  on  its  OSS  planning  and 
imjdementatton,  and  provide 
information  concerning  additional 
progress  on  die  uniform  provision  of 
OSS. 

(d)  Each  BOC  murt  amend  its  plan  to 
reflect  any  subsequent  developments  in 
the  nLC  reflecting  procedxires  for 
providing  ccmfidentiality  for  ESPs' 
proprietary  information. 

(e)  Each  BOC  must  amend  its  plan  to 
reflect  progress  on  resolution  of 
technical  uniformity  issues. 

(f)  Each  BOC  must  amend  its  plan  to 
reflect  any  additional  progress  at  the 
nLC  on  the  Cross  Reference  Guide. 

(g)  Each  BOC  must  amend  its  plan  to 
reflect  progress  on  long-term  uniformity 
issues. 

(h)  Each  BOC  must  amend  its  plan  to 
include  copies  of  effective  state  tari& 
for  C^A  services  and  to  provide  an 
explanation  of  the  ratemaking  methods 
that  it  employed  in  computing  these 
tariffo. 


(i)  Each  BOC  must  amend  its  plan  to: 
(1)  list  all  ONA  service  requests  diat  it 
received  from  ESPs  during  the  previous 
year,  and  the  disposition  of  such 
requests:  and  (ii)  identify  progress  on 
developing  ONA  capabilities  responsive 
to  ESP  service  requesta  previously 
deemed  technically  in{BasiU& 

(])  Each  BOC  murt  amend  its  {dan  to 
describe  its  plans  established  since  its 
previous  amendments  for  developing 
and  implementing  CCS7.  ISDN,  and  IN 
technologies,  toduding  a  description  at 
(i)  How  it  will  unbundle  the  services 
provided  through  the  use  of  such 
tedmologies  and  generally  how  those 
services  will  fit  toto  the  ONA 
frameworic;  (ii)  ONA  services  that  these 
technologies  could  support:  and  (iii)  ite 
plans  for  oSsring  siu^  services. 

(k)  Each  BOC  murt  amend  its  plan  to 
apply  password/ID  systems  to  adl 
primary  datebases  tluit  are  routinely 
accessed  by  enhanced  services 
marketing  personnel  and  that  contato 
.  comprdiensive  restricted  CFNL  For 
each  datebase  containing  restricted 
CPNI  for  wfaidi  a  BOC  does  not  propose 
to  implement  passwordyiD  restrictions, 
it  must  also  amend  ite  plan  to  describe 
the  following:  (i)  database  name*,  (ii) 
database  purposr.  (iii)  accessibility  and 
frequency  of  use  of  eidianced  services 
marketing  personnel:  (iv)  types  and 
amount  (rf  CPNI;  and  (v)  method  of 
access  restriction. 

(1)  Each  BOC  must  amend  ite  plan  to 
list  all  BSEs  that  it  uses  for  its  own 
enhanced  service  operetions. 

(m)  Eadi  BOC  must  amend  ite  plan  to 
address  informed  custcuner  choice  and 
competitive  equity  issues  to 
implementing  CI^  requirementa. 

5.  The  C<munission  lifted  iU  structural 
separation  requirementa  for  each  BOC 
once  the  BOC  has  completed  initial 
ONA  implementation.  Each  BOC  is 
required  to  file  a  notice  that  it:  (a)  Is 
technically  prepared  to  offer  each  of  ita 
initial  ONA  services;  (b)  has  effective 
federal  tariffs  for  toterstata  ONA 
services;  and  (c)  has  filed  state  tariffs 
for  intrastate  ONA  services. 


6.  Tha  Caasalarton  also  atatod  *at 
compwably  effident  access  by  ESPs  to 

Operations  Support  Systems  (OSS) 
functions  important  to  the  provision  of 
enhanced  services  m  critical  to  ONA 
implementation.  Because  the  current 
record  to  this  proceeding  did  not  permit 
the  Commissioa  to  condude  that 
indired  gateways  were  now  conqwraUy 
efficient  to  direct  access,  the 
Commission  required  the  BOCs' 
enhanced  service  operations  to  take  the 
same  OSS  access  that  the  BOC  provides 
todependent  ESPs  once  the  structural 
separation  requirementa  are  lifted. 

7.  Hie  Commission  also  reaffirmed  ite 
commitment  to  ensuring  that  the  BOCs 
provide  ESPs  witib  the  underlying 
information  necessary  or  useful  for  the 
performance  of  billing  and  collection 
functions.  The  Commission  directed  the 
BOCs  to  work  through  the  Information 
Industry  liaison  Committee  (IILC)  to 
complete  IV  review  of  various  tedinical 
issues  assodated  with  the  proviston  of 
that  information. 

8.  In  a  separate  order  ocmcurrenty    • 
adopted  by  the  Commission  (FCC  9(V- 
134,  adopted  April  12. 199a  released 
May  8, 1900),  the  Commission  generally 
reaffirmed  ita  1988  BOC  ONA  Order. 
after  consideration  of  a  number  of 
petitions  seddng  reconsideration  of 
various  aspacta  of  that  order. 

Ordering  Qanses 

9.  //  is  hereby  ordered  That  pursuant 
to  sections  1. 4  (i)  and  (j).  201. 202. 203. 
205, 214, 2ia  and  405  of  die 
Communications  Ad  of  1934,  as 
amended.  47  U.S.C  151. 154  (i)  and  ()). 
201,202.203,205,214.218,and40S,and 
5  U.S.C  553,  die  ONA  plans  of 
Ameritech.  Bell  AUantic.  BellSoutii. 
NYNEX.  Pactel  SWBT.  and  US  Wert 
are  approved,  subjed  to  the  conditions 
described  herein. 

Fedeial  Communications  Conwirisiioa 

Donna  R.  SMicy. 

Secretay. 

[FR  Do&  00-15438  FUed  7-4-00;  1:46  am] 

MUJNQ  COOK  «71»«1-M 


Fndflral  Rnsiater 


/  Vol  55,  No.  128  /  Tuesday,  July  8.  1990  /  ftopoaed  Rulet 


ZTVTl 


27470 


Proposed 


This  MCtion  of  ttw  FEDERAL  REGISTER 
contains  noHces  to  the  pubfic  of  the 
proposed  issuance  of  rules  and 
rsgiMions.  The  purpose  of  these  notices 
is  to  give  inlerested  persons  an 
opportunKy  to  participeto  in  the  nie 
making  prior  to  the  adoption  of  the  flnai 


DEPARTMENT  OF  TRANSPORTATION 

F«toral  Avladon  Administration 

14CFRPart39 
[Docket  N&  90-ASW-151 

AimorltiinMa  DIractives;  Bel 

I  laic  opter  Twtron,  mc  (BHTl),  Model 

2121 


r.  Federal  Aviation 
Administraticm  (FAA).  DOT. 
MCnom  Notice  of  proposed  rulemaking 
(NFfAl).  


r  Hus  notice  proposes  to  adopt 
an  airwordiiness  directive  (AD)  that 
would  require  repetitive  inspections  of 
the  main  rotor  drag  brace  assembly  on 
BHTI  Model  212  helicopters.  The 
proposed  AD  is  needed  to  detect  a  crack 
in  the  drag  brace  assembly  which  could 
result  in  failure  of  the  main  rotor  system 
and.  as  a  result,  loss  of  control  of  the 
helicopter. 

DATCK  Comments  must  be  received  on 
or  before  August  17. 1990. 
ariiiiMTHfl  Comments  on  the  proposal 
may  be  mailed  in  duplicate  to:  Regional 
Rules  Dodcet,  OEBce  of  the  Assistant 
Chief  Counsel  FAA.  Fort  Worth.  Texas 
76193-0007.  Docket  Number  90-ASW- 
15.  or  delivered  in  duplicate  to  Room 
isa  BuUding  3B.  4400  Blue  Mound  Road. 
Fort  Worth,  Texas.  Onnments  must  be 
marked  Dodcet  Na  gO-ASW-lS. 
Comments  may  be  inspected  at  the 
above  location  in  Room  158,  Building  3B, 
between  8  ajn.  and  4  p  jn.,  weekdays, 
except  Federal  holidays. 

The  AD-related  material  may  be 
obtahied  firmn:  Bell  Helicopter  Textron. 
Inc  P.O.  Box  482.  Fort  Worth.  Texas 
76101.  or  may  be  examined  in  the 
Regional  Rules  Docket 
PON  nmTNBI  MMMMTION  CONTACR 

Mr.  Tom  Henry,  Rotorcraft  Directorate, 
Rotorcraft  Certificati<m  Office,  ASW- 
1701  Fort  Worth.  Texas  76193-017a 
telephone  (817)  824-6168. 
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SUPPLEMENTAflV  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such  ' 

written  data,  views,  or  arguments  as 
they  may  desire.  Commimications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  FAA  before  taking 
action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may  be 
dianged  in  light  of  comments  received. 
Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Regional  Rules  Docket.  Office  of 
the  Assistant  Chief  Counsel  4400  Blue 
Mound  Road.  Room  158.  Building  3B, 
Fort  Worth.  Texas,  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact, 
concerned  with  the  substance  of  the 
proposed  AD,  will  be  filed  in  the 
Regional  Rules  Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  90-ASW-15.-  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter. 

There  have  been  eight  reports  of 
cracked  main  rotor  drag  brace 
assemblies  on  certain  BHTI  Model  212 
helicopters.  The  cracks  were  attributed 
to  high  cycle,  low  stress  fatigue  with 
slow  progression.  A  daily  visual 
inspection  is  recommended  by  the 
manufacturer  in  the  BHTI  Model  212 
maintenance  manual  in  addition  to  a 
magnetic  particle  inspection  of  the  drag 
brace  during  the  main  rotor  overhaul 
interval  of  2.400  hours'  time  in  service. 
Apparently  these  cracks  have  gone 
undetected  during  the  daily  inspection 
and  are  not  being  detected  until  the 
overhaul  interval  is  reached. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  helicopters  of  the 
same  type  design,  the  proposed  AD 
would  require  a  magnetic  particle 
inspection  of  the  drag  brace  assembly  at 
intervals  of  1,200  hours' time  in  service 


between  the  current  overhaul  and 
inspection  interval  of  2,400  hours'  time 
in  service  for  the  main  rotor  hub  on 
BHTI  Model  212  helicopters.  The  present 
inspection  interval  would  be  reduced  by 
one  half  and  would  be  mandatory. 
The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore,- 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
will  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

The  FAA  has  determined  that  this 
proposed  regulation  involves  770  aircraft 
at  an  added  cost  of  $70  per  aircraft  per 
year  for  a  total  estimated  cost  of  $53,900 
for  the  inspections.  Therefore,  I  certify 
that  this  action:  (1)  Is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
February  26, 1979);  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation 
as  tiie  anticipated  impact  is  so  minimal; 
and  (4)  if  promulgated,  will  not  have  a 
significant  economic  impact  positive  or 
negative,  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act 

list  of  Subjecto  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13]  as 
follows: 

PART39-{AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1354(a),  1421  and  1423; 
49  VJS.C  106(g)  (Revised  Pub.  L  97-449. 
January  12. 1963):  and  14  CFR  11.89. 

138.13   [Amandad] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  AD: 

BeD  HeUoopIsc  Tsxtno.  bw.  (BHTI):  Applies 
to  Bell  Model  212  helicopters,  certificated 
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in  any  catagoiy.  pocket  Na  9»-ASW- 

18) 

Compliance  is  required  as  indicated,  aoless 
already  accomplished. 

To  prevent  poiaiUa  fatigiie  failure  of  the 
main  rotor  drag  brace  assamt^.  wrUth  oould 
resolt  in  loss  of  the  helicopter,  acooipliah  the 
followiiv 

(a)  Widiin  the  next  100  hours' time  in 
service  after  the  effective  data  of  this  AD 
determine  if  drag  brace  assembUes.  P/N  804- 
011-14(M»3  or -005,  are  iastalled  in  die  main 
rotor  hub  assembly,  P/N  204-0t2-101-00a 
For  helicoptais  equipped  with  drag  lirace 
assembly,  P/N  204-011-140-003  or  -005, 
comply  with  the  requirements  of  paragraph 

(b). 

(b)  For  main  rotor  hub  assemblies,  P/N 
204-012-101-000,  with  1.200  or  more  hours' 
time  in  service,  since  new  or  since  the  last 
oveifaauL  on  the  eSsctive  date  of  this  AO, 
comply  with  the  following  within  the  next  100 
hours'  time  in  servioe  after  die  effective  date 
of  this  AD.  Thereafter  comply  at  intervals  of 
1,200  hours'  time  in  service  from  the  last 
inspection: 

(1)  Remove  die  main  rotor  drag  brace 
assemblies,  P/N  204-011-140-003  or  -005. 
Inspect  for  corrosion  and  mechanical 
damage.  Magnetic  particle  inspect  aD  parts 
(as  specified  in  BHTI  Component  Repair  and 
Overhaul  Manual  BHT-212-CRftO-l). 

(2)  ff  cracks  are  found,  or  if  corrosion  or 
mechanical  damage  is  present  «^ch  cannot 
■be  removed  within  the  rework  limits  of  BHT- 
212-CRftO-l,  replace  wldi  serviceaMe  parts. 

(3)  Assemble  the  drag  brace  assemblies  as 
specified  in  BHU  Component  Repair  and 
Overhaul  Manual  BHr-212-CRaO-l,  widi  the 
following  additions: 

■    (i)  Api^  a  soft  film  oonosion  preventive 
compound  to  the  barrd  ftreeds  prior  to 
assembly. 

(ii)  Install  the  drag  brace  assemblies  and 
torque  the  loddng  nuts  to  275-325  foot 
pomds. 

(iii)  After  first  flight  confirm  die  torque  of 
275-325  foot  pounds,  and  apply  a  hard  film 
corrosion  preventive  compound  to  the 
eiqnsed  threads. 

(c)  An  alternative  method  of  comphanoe 
whidi  provides  an  equivalent  level  of  sa&ty, 
may  be  ased  when  approved  by  the  Manager, 
Rotorcraft  Certification  Office,  ASW-170, 
Federal  Aviation  Administration,  Fort  Wordi. 
Texas  781I3-0170. 

(d)  BeU  Helicopter  Textroo.  InCn  Alert 
Service  BoUetin  212-00-59.  dated  Febmary  5, 
1990,  provides  an  acoeptaUe  means  of 
compliance  with  this  AD. 

Issued  in  Fort  Worth,  Texas,  on  lune  21. 
199a 

A.|.MaRin, 

Aeting  Maaogv,  Botorcraft  Dindonte, 

Abuufi  Out^hiotkui  Sunios. 

[FR  Doc.  90-U377  Filed  y-a-BOe  Mi  am] 


14CniPartM 

[DadMl  Na  fMM-lOB^AOI 


Modal  747-aoo  and  747-SOO  Sartaa 


Eladrfc  CP»-45  and  CP»-€0  Enghwa 

AQBNCv:  Federal  Aviatioa 
Adndoistration  (FAA).  DOT. 
action:  Notice  of  proposed  mlemalring 
(NPRM). 

summary:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  747- 
200  and  747-300  series  airplanes,  which 
would  require  replacement  of  a 
pneumatic  duct  aluminum  bracket  with 
a  steel  bracket  in  the  engine  struts.  This 
proposal  is  prompted  by  reports  of  an 
engine  fire  after  landing,  due  to  a  fuel 
line  leak.  The  fuel  line  had  chafed  as  a 
result  of  contact  vtith  a  pneumatic  duct 
due  to  a  broken  bracket  This  condition, 
if  not  corrected,  could  result  in  an 
engine  fire. 

dates:  Comments  must  be  received  bo 
later  than  August  13, 199a 
ADOaesscs:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Admhiistration.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate,  ANM-IOS.  Attention: 
Airworthiness  Rules  Diocket  No.  90-NM- 
10&-AD,  17900  Padflc  Hghway  South. 
0-68966,  Seattie.  Washington  96168.  The 
applicable  service  information  may  be 
obtained  from  Boeing  Commercial 
^rplanes,  P.O.  Box  3707,  Seattle, 
Washington  98124.  This  information 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate,  17900  Pacific 
Highway  Saaih,  Seattie,  Washington,  or 
Seattie  Aircraft  Certification  Office, 
9010  East  Marginal  Way  Soutii,  Seattie, 
Washington. 

FOR  niRTHCR  IWFORMATIOII  CONTACT: 
Sufano  Mariano,  Propulsion  Branch, 
ANM-140S:  telephone  (206)  431-197a 
Mailing  address:  FAA.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate,  17900  Pacific  Hij^Mray 
Soutii.  0-68986,  Seattie.  Washington 
98168. 


Interested  persons  are  invited  to 
participate  in  die  making  of  die 
proposed  rule  by  submitting  such 
written  data,  views,  or  argnments  as 
thqr  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  AH 
communicatioBS  received  on  or  before 
the  dosfaig  date  for  oommente  specified 
above  will  be  coaridered  by  Um 


Administrator  before  teSdog  action  oo 
the  proposed  rule.  The  proposals 
contahied  in  dds  Notice  may  be  dianged 
fai  li^it  of  the  commento  received 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental  and  energy  aspecte  of 
the  proposed  rule.  AH  commmte 
submitted  will  be  availaUe.  both  before 
and  afier  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/puUic  contect, 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rulea 
Docket 

Commenters  willing  the  FAA  to 
acknowledge  receipt  of  their  commente 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
stetement  is  made:  "Comments  to 
Docket  Number  90-NM-loa-AD."  The 
post  card  will  be  date/time  ttamped  and 
rebuned  to  the  oranmsnter. 

Discussion: 

An  operator  of  a  Boeing  Model  747 
series  airplane  reported  an  engine  fire 
after  lan(fing.  Fuel  was  found  leaking 
from  the  fuel  line  which  had  come  into 
contect  with  the  pneumatic  duct  due  to 
failure  of  the  duct  support  bracket  This 
was  the  second  report  of  a  firactured 
bracket 

The  existing  brackete  are  made  of 
alumimmL'Fa&ure  to  detect  and  correct 
feilures  of  the  pneumatic  duct  support 
brackets  could  result  to  chafing  of  the 
fuel  line;  this  condition,  if  not  corrected 
could  lead  to  an  engine  fire. 

The  FAA  has  reviewed  and  approved 
Boeing  Service  Letter  747-SI^44-32 
dated  December  4. 1089,  which  provides 
instructions  for  replacing  the  aluminum 
brackete  (P/N  88B94029-1)  bi  the 
outboard  engbie  strute  with  stainless 
steel  brackete  (P/N  89894023-2). 

Since  Uiis  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  this 
same  type  design,  an  AD  is  proposed 
wdiich  would  require  replacement  of  the 
existing  aluminum  brackete  with  steel 
brackets,  in  accordance  with  the  service 
letter  previously  described. 

There  are  approximately  132  Model 
747  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet  It  is 
estimated  that  6  airplanes  of  U.8. 
registry  wonld  be  affected  by  dds  AD. 
that  it  would  take  approximately  6 
manhours  per  airplane  to  accomplish  the 
require  actions,  and  that  die  average 
labor  cost  woukl  be  $40  per  BunhoiK. 
Cost  of  reqairad  parts  fai  estimated  at 
$410  per  airplane.  Based  oa  tese 
figmes.  di9  total  cost  hnpact  of  dw  AD 
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oaXJS.  operaton  is  estimated  to  be 
tS.900. 

Hie  legulatioas  proposed  herein 
would  not  have  siustantial  direct  effects 
OD  the  states,  on  die  relationship 
between  die  national  government  and 
the  states,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12BU,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Fedoralism  Assessment 

For  the  reasons  discussed  above.  I 
certify  that  diis  proposed  regulation  (1) 
is  not  a  "maior  nile"  under  Executive 
Order  12291:  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034.  February 
28. 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  die  Regulatory  Flexibility  Act 
A  copy  of  the  dn^  evaluation  prepared 
for  this  action  is  contained  in  the 
r^olatory  docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

List  of  Subjects  la  14  CFR  Part  S9 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
die  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Fe<feral  Aviation  Regulations  as  follows: 

PART3»-{AMEII0E0] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Anifanitr  40  U.S.C  1354(a),  1421  and  1423: 
49  U.S.a  lM(g)  (ReriMd  Pub.  L  97-448, 
laimaiy  12. 1983);  and  14  CFR  llJa 

IM.13  [Amendsd] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Imiwr  Applies  to  Model  747  Mriet  airplanes 
etiiiipped  with  General  Electric  CF6-45 
and  CFB-60  engtDCS,  as  listed  in  Boeing 
Service  Letter  747-SL-64-32.  dated 
December  4. 1989,  certificated  in  any 
categoty.  Compliance  required  as 
indicated,  onlen  previously 
accomplished. 
To  difflinate  tlie  potential  for  an  engine  Gie 
due  Id  a  fnri  leak,  accomplish  the  following: 

A.  Widiia  die  next  80  days  or  450  hours 
tiuie  in  service  after  die  effective  date  of  this 
AD,  whichever  occois  first  replace  the 
ahtminiiai  paenmatic  duct  bradwts,  P/N 
Mmmmr  1  in  dia  outboard  stmts,  with  steel 
bradwta.  P/N  fSBtlOZS-l,  in  accordance  with 
Boeiflf  Service  Letter  747-SLr«4-32,  dated 
r4bU89. 


B.  An  alternate  means  of  compliance  ot 
adiustment  of  die  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office  (AGO), 
FAA.  Transport  Airplane  Directorate. 

Note:  The  request  should  be  submitted 
directly  to  die  Manager,  Seattis  ACO.  and  a 
copy  sent  to  the  cognizant  FAA  Principal 
Maintenance  Inspector  (FMI).  The  PMI  will 
dien  forward  comments  or  concurrence  to  the 
SeatdeACO. 

C  Special  fli^t  permits  may  be  issued  in 
accordance  widi  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  diis  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial 
Airplanes,  P.O.  Box  3707,  Seattle. 
Washington  98124.  These  documents 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate.  17900  Pacific 
Highway  South.  Seattle,  Washington,  or 
at  die  Seattie  Aircraft  Certification 
Office,  9010  East  Marginal  Way  SouUi. 
Seattie.  Washington. 

Issued  in  Seatde.  Washington,  on  June  22, 

i9ga 

Leray  A.  Kaidi. 

Manager.  Transport  Airplane  Directorate 

Aircraft  Certification  Service. 

[FR  Doc.  90-15378  Fded  7-2-eft  8:45  am] 
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14  CFR  Part  39 

(DockelNa  S9-ASW-6S1 

AlrwortMnass  Diracthraa; 
MessersdMnttt-Bokow-Blohfn  (MBB) 
aH  Modd  B0105C  and  B010SS  Sertea 
HaOcoptara 

AOENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM).  • 


:  This  notice  proposes  to  adopt 

an  airworthiness  directive  (AD)  that 
would  require  installation  of  a 
continuous  ignition  system  on  all 
Messerschmitt-Bolkow-Blohm  (MBB) 
Model  BOIOSC  and  B0105S  series 
helicopters  that  are  operated  in  snow 
conditions.  Tliis  proposed  AD  is  needed 
to  prevent  engine  flameouts  and  loss  of 
engine  power  due  to  ingestion  of  water, 
snow,  uid  ice  associated  with  fli^t  into 
snow  which,  in  turn,  could  result  in  a 
subsequent  emergency  descent  and 
possible  loss  of  the  helicopter. 
DATCt:  Comments  must  be  received  on 
or  before  August  17, 199a 


?  Comments  on  the  proposal 

may  be  mailed  in  duplicate  to:  Re^onal 
Rules  Docket  Office  of  die  Assistant 
Chief  Counsel  FAA.  Fort  Worth.  Texas 
76193-0007.  Docket  Number  89-ASW- 
68.  or  delivered  in  duplicate  to:  4400 
Blue  Mound  Road.  Room  158,  Building 
3B,  of  die  Regional  Rules  Docket  at  the 
above  address.  Comments  delivered 
must  be  mariced:  Docket  Number  89- 
ASW-68.  Comments  may  be  inspected 
at  the  above  location  in  Room  158, 
Building  3B,  between  8  ajn.  and  4  p  jn., 
weekdays,  except  Federal  holidays. 

The  applicable  service  information 
may  be  obtained  from  MBB  Helicopter 
Corporation.  900  Aixport  Road.  P.O.  Box 
2349.  West  Chester.  PA  1938a 
FOR  nnrmiii  MFORMATiON  contact: 
Mr.  William  R.  Twa.  FAA.  Rotorcraft 
Standards  Staff,  ASW-IW.  Fort  Worth, 
Texas  76193-0112;  telephone  (817)624- 
5158. 
SUPPLCMENTARV  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  arguments  as  they 
may  desire,  Communications  should 
identify  the  regulatory  docket  number 
and  be  submitted  in  duplicate  to  the 
address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  die  FAA  befora  taking 
action  on  the  propose  rule.  The  proposal 
contained  in  diis  notice  may  be  changed 
in  light  of  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environment^  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
an  after  the  dosing  date  for  comments, 
in  the  Regional  Rules  Docket  Office  of 
die  Assistant  Chief  Counsel  4400  Blue 
Mound  Road,  Room  158,  Building  3a 
Forth  Worth,  Texas,  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  the 
proposed  AD.  will  be  filed  in  die  Rules 
Dodcet 

Commenters  wislung  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  follovving 
statement  is  made:  "X^nnments  to 
Docket  Number  Sfr-ASW-es,"  Hie 
postcard  will  be  date/time  stanqied  and 
returned  to  die  conunenter. 

This  proposal  is  pronqited  by  repwts 
of  engine  flameouts  wfaidi  occur  during 
or  after  flight  in  snow.  Engine  flameouU 
during  critical  flight  maneuvers  could 
result  hi  loss  of  control  of  ttw  helicopter. 


y  Wt  <5.  Md.  at  /  Tuaafcy.  iJy  t.  mo  /  9nrot^  K^w 
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Since  diis  condititm  is  likely  to  exist  or 
develop  («  other  MBB  Mo^  BOIOSC 
and  BOIOSS  snies  helicopters  of  tha 
same  type  design,  the  proposed  AD 
would  require  certain  preflight 
inspections  and  the  installation  and  use 
of  a  continuous  ignition  system  when 
operating  in  snow  conditions. 

Service  Bulletin  B0-105-80-10a  dated 
June  12, 1989,  will  be  incorporated  by 
reference  in  the  adopted  AD. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  tiiat  this  proposal 
will  not  have  suffident  federalism 
implications  to  warrant  the  preparation 
pf  a  Federalism  Assessment 

The  FAA  has  determined  that  this 
proposed  regulation  involves 
approximately  36  aircraft  that  will  be 
operated  in  snow  conditions,  and 
requries  4-5  manhour  per  helicopter  at  a 
cost  of  $40.00  per  hour  for  a  total  cost  of 
$8,000  to  $7,200  for  die  affected  fleet 
Therefore,  I  certify  that  this  action:  (1)  Is 
not  a  "major  rule"  under  Executive, 
Otder  12291;  (2)  is  not  a  significant  rule 
under  DOT  Regulatory  Polides  and 
Procedures  (44FR 11034,  Febraary  20, 
1979);  (3)  does  not  warrant  preparation 
of  a  r^pilatory  evaluation  as  the 
antidpated  impad  is  so  minimal  and  (4) 
if  promulgated,  will  not  have  a 
significant  economic  impact  positive  or 
negative,  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibilify  Act 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safefy,  and  Safety. 

The  Proposed  Amendment 

Accordingly  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13]  as 
foDows: 

PART39-(AyENDEO] 

1.  The  authorify  dtation  for  Part  39 
continues  to  read  as  follows: 

AudMxity:  49  U.S.C  1354(a).  1421  and  1423; 
49  U.S.C  106(g)  (Revised  Pab.  L  97^-449, 
Januaiy  12, 1963):  and  14  CFR  UJn. 

{39.13   [Amwidodl 

2.  Section  3ai3  is  amended  by  adding 
the  foUowing  new  AD: 


i(MBB): 

Applies  to  ail  MBB  Modd  BOIOSC  and 
B0106S  series  helicopters,  certificated  in 
any  category,  diet  are  operated  in  snow 
conditions. 
(Docket  No.80-ASW-fle] 

CompUanoe  is  required  as  indicated,  unless 
already  accomplished. 

To  prevent  engine  faUure  (flameout) 
resulting  frcMU  ingestion  of  atmospheric 
moisture  in  engine  inlets,  wfaidi  could  result 
in  loss  of  ^  twUcopter.  accomplish  the 
following: 

(a)  Install  a  continuous  ignition  system  in 
accorduice  with  MBB  Service  Bulletin.  SB- 
BO  105-60-108,  t)ptional  Equipment-Retrofit 
of  continuous  ignition  system."  dated  May  11, 
19ga 

(b)  Incorporate  into  the  applicable  RFM  the 
FAA-approved  fli^t  manual  Revision  No.  2/ 
16,  dated  October  1, 1969  which  indudes  the 
following  paragraphs  2.8.2.4  and  2Ji2.S: 
2.8Ji.4    Snow  Conditions  Operation  in  snow 

is  prohibited,  except  when  the 
Continuous  Ignition  System  (OPT  19)  is 
installed  and  switdied  on.  Prior  to 
takeofi.  snow  and  ice  must  be  removed, 
particulariy  &t>m  the  following  areas: 
—cabin  roof 
— ^transmission  cowling  interior  in  front  of 

engine  air  intakes 
■transmission  compartment  interior 
—engine  inlet  deflector  shield. 
Note:  Afier  engine  operation  fai  snow  make 
an  entry  in  the  logbook.  Maintenance  action 
is  required  in  accordance  virith  the  Allison 
Operation  and  Maintenance  Manual 
2.8.2.5    Engine  Inlet  Deflector  Shield 

The  engine  idet  deflector  shield  must  be 
installed  at  all  times. 

Issued  in  Fort  Worth.  Texas,  on  June  21. 
199a 

A.|.MerriO. 

Acting  Manager,  Rotorcraft  Directorate. 
Aircraft  Certification  Service. 
[FR  Do&  90-15379  FUed  7-2-90;  8:46  am] 

WUJNa  COM  4S1«-1S-II 


14  CFR  Part  39 
(Docket  Na  90-ASW-27 

Almorthineaa  DIracttvaa;  SIkoraky 
Aircraft  Modal  S-64E  HaBcoptara 

agency:  Federal  Aviation 
Administivtion  (FAA).  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  document  proposes  to 
adopt  an  airworthiness  directive  (AD) 
that  would  require  frequent  checks  of 
main  rotor  blades  to  detect  a  possible 
spar  crack  on  Sikorsky  Model  S-64E 
helicopters.  The  proposed  AD  is  needed 
to  det^d  fatigue  cracks  in  the  main  rotor 
blade  spar  which  could  result  in  the  loss 
of  the  helicopter. 

OATia:  Comments  must  be  received  on 
or  before  August  17. 199a 


:  Comments  on  dM  proposal 

may  be  mailed  in  dtqilicate  to:  Regional 
Rules  Docket  Office  (rf  die  Assistant 
Chief  Counsd.  FAA.  Fordi  Wdrdi,  Texas 
76193-0007.  or  delivered  in  diqdicate  to 
die  Office  of  die  Asdstant  Chief 
Counsel  FAA.  4400  Bine  Mound  Road, 
Bldg.  3a  Room  158,  Fordi  Wordi.  Texas. 
Comments  most  be  marked:  Docket  No. 
90-ASW-27. 

Comments  may  be  inspected  at  the 
above  location  in  Room  158.  between 
the  hours  of  8  a.m.  and  4:30  pjn.. 
Monday  through  Friday,  except  Federal 
holidays. 

The  applicable  service  information 
may  be  obtained  from  Sikorsky  Aircraft, 
600  Main  Street  Stratford,  Connecticut 
06601-1381.  or  may  be  examined  in  the 
Regional  Rules  Doidcet 

FOR  RMTHDI  tNTOMMATION  CONTACT: 

Richard  E  Noll.  Boston  Aircraft 
Certification  Office.  Enghie  and 
Propeller  Directorate,  Aircraft 
Certification  Service.  FAA,  12  New 
England  Executive  Park,  Burlington, 
Massachusetts  01803;  telephone  (617) 
273-7111. 

SUPPtlMPiTAIWf  infowhation: 
Interested  persons  are  invited  to 
partidpate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  dosing  date  for  comments  will  be 
considered  by  the  FAA  before  any  final 
action  is  taken  on  the  proposed  rule.  The 
proposal  contained  hi  this  notice  may  be 
changed  in  light  of  comments  received. 

Comments  are  spedfically  invited  on 
the  overall  regulatory,  economic 
environmental  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  bodi  before 
and  after  the  dosing  date  for  comments, 
in  die  Office  of  Assistant  Chief  Counsel 
for  examination  by  interested  persons. 
A  report  summarizing  each  FAA-public 
contact  concerned  with  the  substance 
of  the  proposed  AD,  will  be  filed  in  die 
Rules  Dodcet 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  «^ch  the  following 
statement  is  made:  Comments  to  Docket 
No.  90-ASW-27.  The  postcard  wdl  be    . 
date/time  stamped  and  returned  to  dw; . 
conunenter.  i  -  -< 

There  have  been  sbc  reports  of  cracks 
in  main  rofor  blade  spars,  «diich  could 
lead  to  loss  of  die  helicopter.  Since  diis 
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would  not  have  nibstantial  ( 
CO  th»  Stot— .  «i  lfa>  wlntinnrttp 
biitweMi  ^  —ioBd  gpwiriiBiiiBt  mi 
ths  StatM.  or  oo  tfa*  diatoibirtln«f 
ptwdrMponribHMiiMMtliw 
Tuions  levels  of  government  Theeeiuw. 
in  eooofdanoe  wiBi  Exacntfare  OEder 
UBU.  it  i»  detBcninad  tbat  &ie  ivopoeal 
wouM  not  have  taSdmt  fedewHnn 
tmpiif.«*WM  to  wamnt  the  prepaiatiaa 
of  a  FaderaBam  AaeesaaenL 

TIm  FAA  has  detennined  that  fliis 
proposed  legulatfon  luwulves  sefen 
airoaft  at  an  appnsdmate  cost  of  $1,750 
per  aircraft  fior  ewj  MB  hoor^  tfans  in 
service.  Therefcra.  I  certify  that^^ 
action:  (1)  Is  not  a  "major  Tole"  under 

ExeartlTaOtdgttai;gfcw*«. 

"sigaifteaat  nda"  vnder  DdT  Segdatoiy 

Policies  and  Procedures  (44  FR  new; 

Febraaiy  2li,  18991:  {S)  < 

pfeparatian  all  I 

astiieanlliil|HiiiliiBiUsBO] 

and  (4)  if  pssMlMted.  wdl  not  hm  a 


negativ«.flBa 

Hejahhwy  Flm  imwy  AcL 
list  of  Bdfa^s  hi  14  CPI PM  St 
Air 


Acconfii)^.  potsnaat  to'dieaafludtjr 
ddtegatad  to  ma  by  die  Administiatot. 
the  Federal  Aviaflon  AdministMflan 
proposes  to  amend  pit  39  afflmFedMal 
A viaioa  Rqgnlaliana  (14  CFR  aOJa)  as 
foUows: 


WWI 

aSimltm 

leflksnain 

kanedoslvlBAcslion. 

(b)  Befort  fartlier  fli^t.  raplMt  aogrMMlc 
widi  blade  or  red  indtoetiM  visiUe  M  the 
BOA  preMon  indicatioo  witli  u  airworth 
pert  ef  llie  same  pirt  minber  nnlen  UK  Made 
or  rad  indication  is  found  to  Im  ft«  lettdt  of 
BIM  sygleiB  msuiniDUtiuu. 

NolK  Sikonky  Service  BuSatin  B4BIS-IC 
pertains  to  oqwtafion.  wi»fa*»««««r»,  aod 
diedc  of  the  main  rotor  blade  with  BIM. 

(d  ne  chads  sMiaind  ^  this  AD  BMjr  be 
perfanedbf  4ha  pOot  aodnuat  beMooidsd 
ia  aoBonlaBca  Witt  FAR  4M.  The  feood 
mist  be  aaiatained  as  nquired  by  FAR 
91.173. 121  JSa  or  135.439. 

(d)  Repeat  the  dwck  required  by  paragieph 
M  of  Oia  AD  prior  to  the  fint  flisbt  of  aaoh 
day  and  thenafter  at  intervals  not  le  exceed 

either— 

4D  Three  beun*  lima  in  eervioe  from  die 
last  diedi  for  heliooptets  engaged  in  seven  or 
monaxtemal  lifts  par  hsoi:  ar 

(2]  Five  houn'  tins  in  service  bom  the  last 
check  for  heliccqttenaagaged  in  either  less 
than  seven  extuml  lifts  per  hoar  or 
operation  wtdwnt  external  carga. 

(a)  l^iar  to  the  first  flight  of  aadi  day. 
dieck  die  BIM  pressure  indicator  for  peoper 
functioniiv  as  follows: 

(1)  Press  in  sndhold  the  manual  testlsver 
(grenade-type  handle]  on  the  raised  siaa  of 
the  handle  over  tiia  pin-type  adnation 
phmger.  NOTK  Do  not  bold  tfie  indicator 
^aas  bulb  as  beat  itf  Ae  hand  may  diange 
ths  intemad  reference  pressure  and  result  in 
an  sironeeas  ladkiatar  reamng. 

(4  Ospaass  lbs  eotaatiaB  plangar  &%  to 
shut  off  the  inessure  comptstsiy  fina  lbs 
blsds  into  lbs  indkatar.lf  aacassanr.  V*sss 
with  the  dmmbs  of  both  hands  to  overooms 
ths  plunger  spring  fwoe.  NOTE:  If  pnesurs  is 
spplisd  to  ^  end  of  tlw  lever  or  the  flat  area, 
tba  actBathmplmigBfwfll  not  bdly  depress. 

(3)  Vsrify  proper  upeisUoa  of  Ae  IwBuitui 
by  obsssstag  ftataMMilask  arftd^ed 
(unssfs)  indication  appease  teastlsss 'tea 
10  or  mors  than  30  seconds  after  depressiiv 
die  plunger  for  s  tsmperature  of  —6.7  degrees 
C  (20  degrees  F)  or  sbove.  At  bwar 
temperstures,  sxtend  the  iq>per  limit  to  the 
corresponding  time  Ustadbdew: 


49llJbCl     _ 

laaoaiy  12, 1983):  sad  14  CFR  UJM 

2.  Secdon mo  is  amended^  adding 
die  fbOovdng  new  AD: 


Urns 

mj_mj_m_^^^Ll^ 

on*) 

-7.2  ID  -17J  dB| 

psw  CI  19  1S«! 

2S 

-1t3«-2Mdeg 

ittiytnF) 

pwsC(-1to-20 

40 

-yiD-^aOdegi 

paaeC  (-21 10-40 

90 

-SOS  IS  -f  1 J  dsp 

rsnC(-««s-« 

J .  o 

99 

absady  accoBipBahsd 
To  prevsot  qpsrstioa  wt A  s 


cndclnflis 


j4)  Hrfeaae  die  level  aud  dbserve  fhat 
the  Made  or  red  Infioetion  snaps  bade 
immediately,  Jeoving  an  lA-wUte  or  aB* 
yiAow  fsafe)  Indication. 

(5)  If  the  indicator  does  not  meet 'die 


identify  and  conedt  flie  laslinotioB  1 


repiaoe  ^  «aapeet  mrin  TOter  Made 
with  an  sdiwerfty  Wade  of  the  eaaie 
part  mmiber  prior  la  fci^ier  fi^it 

(f)  Open  a^hrtsaioB  rfaAetenifafttg 
data  by  an  osroer nr  upeialu  fhiuu^  an 
FAA  Alrwerflriaeee  Inaperter.  an 
altenaate  meflMd  ef  oempSeBoe  with  tin 
requirementa  of  Ais  AD  «r  ti^ortneiits 
to  tke  caa>pliaMeC«Ghedd^  tfaaes 
spedted  in  tUs  AD  any  be  approsed  by 
the  Managet,  BeslaB  Aircraft 
CertificBtiaa  Office,  En^na  ud 
Pr^aUarDtoectoH^  Aircraft 
CertificatiaB  Service.  FAA.  12  New 
EnJMd  ENaaitive  Puk.  Bt^iBftsa. 
Massadmsetta  01803. 


lasasdlB  FWt  KPflsA,  Tucas,  baw  n.  1990. 
A^sAsnBf 

Acting  Manager,  BatotvtTfi  Directorate. 
AtrcnftCeitificatienSemoe. 
[FR  Doc  90-15909  Filed  7-8-99;  8:46  am] 


14CFRPart71 


(Ahrapoea 


PropoMd  Ceotrol  ZoM  EstibBataiMiit 


Woodnifl,WI 

AOfNCVt  FMerd  Avtetion 

AdBfaai«taf8eB  IFAA).  DOT. 

ACnOK  Notice  of  proposed  rolemaldng. 


RTIds 

establish  41  coBtMi 


Woodruff.  Wi 

name  fioB  UkaloBd  40  WsMe  F.  toe 

Memorial  FMd  Airport  The  siiport 
iimiiapii  tw finaaiibrtl  a  imiliil  ""•* 
due  to  increasiagaaifciiiKfVbwd 
Flight  Rule  (VFiy«peutiona  is  dm 
vicinity  of  Ncible  F.  lee  Memorial  Field 
diaii^  BH^^Bd  aid  h^m  VFR  weoter 
conditions.  The  existing  dbmlton 
indudes  commuter  airifaies.  jet  traffic 
and  air  ambulances  mixed  with  VFR 
opaiatioiiB.  The  inteadadaffsd  af  this 
actios  Ja  to  enhasca  aaSsty  lar  aU 
potentidiiaers«f  this-akvace.  Os 
eBtabikfaaMot  of  s  OQstol  Bone  ^«i)l 


procedurea  in  instrument  conditioBS 
from  other  aircraft  operating  onder 
visual  weather  coodWaaaissBalroItBd 
airspace.  Hie  Woodruft  WI.  transition 
areata  bdsg  dtered  4a  aooamasadda 
existfaig  Standard  lastaasart  ApTMMoh 
PEacedus8s{SIAF4«t  NeUaF.  Laa 
Memorid  Field.  Woadnft  WL 
DATES:  CoBBDnds  sadi  be  loeeisad  as 
or  before  August  16, 199a 

itDtMifi9Si  Send  comments  on  the 
pnpeed  1b  tri(AicBle'ls:  I^^MSB 
Aviation  AdministraHon.  tXleetfIhe 


Mb.  m  #  TQBsdbv.  My  1.  HID  ^  VreM9s4  Aries 
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Assistant  Chief  CounseL  AGL-7.  Attn: 
Rdes  Docket  Na  90-AGL>ia  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
6001& 

The  offldd  docket  may  be  examined 
.fai  the  Office  of  the  Assistant  Chief 
Counsel.  Federd  Aviation 
Administration,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois. 

An  informd  docket  may  dso  be 
examined  during  normal  business  hours 
at  the  Air  Traffic  Division,  System 
Management  Branch,  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois. 

FOR  FURTHER  INFORMATION  CONTACT: 

Douglas  F.  Powers,  Air  Traffic  Division, 
System  Management  Branch,  AGL-530, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines,  Illinois 
60018,  telephone  (312)  694-7568. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 

Comments  that  provide  the  factual 
basis  supporting  the  views  and 
suggestions  presented  are  particularly 
helpful  in  developing  reasoned 
regulatory  decisions  on  the  proposal. 
Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposal. 

Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
tripUcate  to  the  address  listed  above. 
Commenters  wishing  Ule  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  90-AGL-ia"  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  dosing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  conmients  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
FAA,  Great  Lakes  Region,  Office  of  the 
Assistant  Chief  Counsel,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois, 
both  before  and  after  the  closing  date 
for  comments.  A  report  simmiarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 


AvdlaUUtyofNPRM'a 

Any  person  may  obtain  a  copy  of  diis 
Notice  of  Proposed  Rdemaking  (NFRM) 
by  submitting  a  request  to  the  Federd 
Aviation  Administration,  Office  of 
Public  Affairs.  Attention:  Public 
Information  Center,  APA-430, 800 
Independence  Avenue,  SW., 
WasUngton.  DC  20591,  or  by  calling 
(202)  426-805&  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  biterested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  shodd  dso  request  a  copy  of 
Advisory  Circdar  No.  11-2,  whidi 
describes  the  application  procedure. 

TheProposd 

The  FAA  is  considering  amendments 
to  8  5  71.171  and  71.181  of  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  to  establish  a  control  zone  area 
and  modify  the  existing  transition  area 
airspace  near  Woodruff,  WI, 
respectively. 

The  manager  of  Noble  F.  Lee 
Memorid  Field  Airport  has  requested 
this  control  zone  due  to  the  increasing 
number  of  VFR  flights  in  the  vicidty  of 
airport  during  marginal  and  below  VFR 
weather  conditions.  The  airspace 
required  wodd  lower  the  floor  of 
controlled  airspace  from  700  feet  above 
the  surface  down  to  the  surface  within  a 
5.5-mile  radius  of  the  geographic  center 
of  Noble  F.  Lee  Memorial  Field  Airport 
and  within  2  statute  miles  each  side  of 
the  182*  bearing  from  the  airport 
extending  from  the  5.5-mile  radius  to  6 
miles  south  of  the  airport  and  within  3 
miles  each  side  of  the  348*  bearing  from 
the  airport  extending  from  the  5.5-mile 
radius  to  8.5  miles  northwest  of  the 
airport  The  control  zone  wodd  be 
effective  from  0700  to  1000  hours,  locd 
time,  daily.  May  1  to  October  31;  and, 
bom  0800  to  1800  hours,  locd  time, 
daily,  November  1  to  April  30. 

The  present  transition  area  is  being 
modified  to  accommodate  existing 
SIAFs  to  Noble  F.  Lee  Memorid  Field 
Airport,  llie  modification  consists  of 
adding  an  extension  from  the  9-mile 
radius  to  10.5  miles  east  of  the  airport 
within  2.75  miles  each  side  of  the  110* 
bearing  from  the  airport  and  extending 
from  the  9-mile  radius  to  10  miles  south 
of  the  airport  within  2.5  miles  each  side 
of  the  182*  bearing  from  the  airport. 

Aeronautical  maps  and  charts  will 
reflect  the  defined  areas  which  will 
enable  other  aircraft  to  drctmmavigate 
the  areas  in  order  to  comply  with 
applicable  visud  flight  rde 
requirements. 

Sections  71.171  and  71.161  of  part  71 
of  the  Federd  Aviation  Regdations 


were  republished  bi  Handbodc  7400.6F 
dated  January  2, 19ea 

The  FAA  has  determined  diat  dila 
proposed  regdatton  ody  faivolves  an 
established  body  of  techdcd 
regdations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  It 
therefore— {!)  1*  not  a  "malar  rde" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rde"  under  DOT  Rc^gdatory 
Polides  and  Procedures  (44  FR 11034; 
February  28, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regdatory 
evaluation  as  the  antidpated  impact  is 
so  minimd.  Since  this  is  a  routine  matter 
that  will  ody  affed  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rde,  when 
promulgated,  will  not  have  a  sigmficant 
economic  impact  on  a  substantid 
number  of  small  entities  under  the 
criteria  of  the  Regdatory  Flexibility  Act 

List  of  Sub}ects  fai  14  CFR  Part  71 

Aviation  safety.  Control  zones. 
Transition  areas. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federd  Aviation 
Adiddstration  proposed  to  amend  part 
71  of  the  Federal  Aviation  Regdations 
(14  CFR  part  71)  as  follows: 

PART71-{AMENDED] 

1.  The  authority  dtation  for  Part  71 
continues  to  read  as  follows: 

AudKMity:  49  U.S.C  1348(a),  1354(a).  1510; 
Executive  Order  10854;  48  U.S.C  10e(g) 
(Revised  Pub.  L  07-448,  ]anuaiy  12, 1983);  14 
CFR  11.80.  ■ 

S  71.171    [Amandadl 

2.  Section  71.171  is  amended  as 
follows: 
Woodiiifr,WI[New) 

Within  a  S.5-mile  radius  of  Noble  F.  Lee 
Memorial  Field  Airport  (lat  45*55'4r  N, 
long.  89*43'3r'  W.)  within  2.75  miles  each 
side  of  the  110*  bearing  from  the  Noble  F.  Lee 
Memorial  Field  extending  from  tlie  5.5-mile 
radius  area  to  8  miles  east  of  the  airport  and 
witliin  2  miles  each  side  d  the  182*  bearing 
from  Noble  F.  Lee  Memorial  Reld  extending 
from  the  5.5-mile  radius  area  to  8  miles  south 
of  the  airport,  and  wittiin  3  miles  each  side  of 
the  348*  bearing  from  the  Noble  F.  Lee 
Memorial  Reld  extending  from  the  5.5-mile 
radius  area- to  8.5  miles  northwest  of  the 
airport  TTie  control  rone  shall  be  effective 
from  0700  to  1900  hours,  locd  time,  daily. 
May  1  to  October  31;  and,  frtim  0800  to  1800 
hours,  locd  time,  daily,  November  1  to  April 

30-  .  . 

171.191    [Amandadl 

3.  Section  71.181  is  amended  as 
follows: 
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uea 


Wliioh,  on  fantXt, 


r.AtTix4fk.l)hdsiaa. 
intDo&«>-15mTnad7-»«k  MSm4 


Food  aid  Drag 

21CFRtattM 
[DectatNowJOIMMMfi] 

Qood  Libof  ■lory 


i  Pood  aad  Drag. 
HI& 
nctiOib  noposeofm. 


:  The  Food  «i 
AdmiidstntioB  ffDA)  is  proposing  to 
omondltB  legulfldooo  on  good 
taboratoiy  practfeo  lOJ)  fcr  noncfinical 


FDA  has  tentatively  detennined  imk 
tiiis  U«t  (rf  examplM  ieaot  necesMiy  to 
•diieve  die  intent  of  the  regulations, 
v^di  is  to  eMore  Ihat  animals  need  te 
oonclinirail  laboratory  studies  be 
appropriately  identified  Ihsem^ool  Ao 
term  of  the  etody.  TIm  prqpoeed  fheage 
wooldflel  dfcct  iw  JSipaMihillty  of 
testiaf  farilliee  to  m»  huMMm  miiMdi 


to  a  iltluu  pellUim. 


idfltoaflto 


FDAisL 

based  oatfato] 

effectiwMi 

pubMcatfootoiMFfl 

AOOMMUc  Written  WHiuneats  to  the 

Dodoto  Management  ftandi  piFA- 

306).  Food  and  Drug  Administration,  rm. 

4-62, 5600  Fishers  Lane.  Rodcville,  MD 

20657. 

Paid  D.  Lqwre.  Division  of  Compliaace 


Policy  (HFC-230).«Md«BdIWg 
ftiln^-«-*TaHnn.  WM  Flshirrt  '^"*, 
Itoakrias.liD  20BS7.  MA-ttli-aaBD, 

28. 198a  apOlMaa  (8iP-ea«^OF|«m8 
submitted  to  iflAeBhefaalf«fftopto 
fui  Iho  miiml  Trsatoist  al  iftwrimah 
P.O.  Box  425m  Waekdi«toa  DC  2088S. 
and  Now  England  Artl-Vtoisactiea 
SoGtoty.  380  WaahiagtenSt.  Baston.  MA 
02108,  whlohjavseeted  that  die  G<P 
regulations  (21  CHt  Part  88)  he  amended 
•to  removonieaenGea  to  eer  tog  and  ear 
punch  to  1 8&8a(d)i21  GFR  S8J8(dU 
and.  instoad,  to  icicmnce  use  of  mkro 
chip  tnoepeaders  as  appwpriate  nwans 
for  wann-biooded  animal  identification. 
Issues  raised  by  the  petitionen 
praaiptod  FDA  to  devdap  and  poblirii 
this  trapesed  fide. 
Sootioa  8BJBM  »^!^S^  tcfuiatkos 


h  n  CPU  18.81(4,  ™t  8|an«gfihtod 
eMmi|ilBaoftoWMSt*todaal  _^ 
IdentAoOlton  wWdh^wowoBBmoBion,  I 
1978,  to  be  appropriate  and  humane. 


appeapEtote 
identification,  aa 

I    Wano-blooded  aiiiinals,  excluding  sfRddtag 
ifodnits.  nsadto  Ufaentoiy  pRHBdanalhBl 
um<n  ■iiiliMlsliwn  ami  ebwmitiaM  o«ar 
an  •xtaodad  period  of  tiaie  or  is  «tMdiM  that 
icfite  8ia  aniin^  Id  be  rauMvcd  icom  aod 
mtamed  to  dieir  home  cagea  for  aay  reaioo 
(e.8.,  cage  r**""*"!.  traatment  ate.),  shall 
raceive  appiupiiate  kleulffiuition  (e.g.,'tHttoo. 
color  code,  aar  tog.  eaipmicfa.  etc.).  AH 

'  ItoapacAcaljridaiHfy 


ISm  basis  fcr  this  requirement  was 
discussed  in  thepteanibies  to  the 
proposed  and  ftDoA  GLP  rales  (Noveniber 

19, 1978!  «FR  81208  at  812irwid 

DeuButiei  22, 19178;  4SFR  89986  at  80008. 
paragraph  157)  and.  most  recenfly,  in  ttie 
preambh  to  fte  fbial  rde  (April  20, 1980: 
54  FR 1992^  wUch  removed  toe-dipping 
as  an  example  of  an  appropriate  mefliod 
of  animaA  identification.  Agency 
condusluns  presented  in  diese  various 
documents  are  summarized  as  foUows: 

1.  Appropriate  animal  idenfification 
duoa^ut  a  study  is  necessary  to 
predude  aiiiuial  udjiups  tvUdh  coidd 
adverse^  affeOt  te  raUdity  iff  study 
results. 

2.  Because  of  the  varied  nature  of  teste 
and  tot  systems,  the  predae  manner  of 
animal  identffication  should  generaBy 
be  Mt  to  the  fiscretimi  of  tbe  test 
facStty  and  to  fts  animri  care  and  use 
comnnttee. 

3.  The  humane  care  of  test  animals  Is 
a  recegidxed  and  accepted  odenAc  and 
ethical  waponsfeifty  ^mt  is  encouiaged 
by  ^fsdoos  agency  guideluies  and  ttn 
Animal  WeVuse  Atd. 

4.  Test  fadlifies  have  the 
responsibility  for  selecting  andnshig 
appsopdate  and  Iramana  (Botoods^ 
animal  identificaW  an.  


dip.! 

This  agency  is  awaa  of  I 

a  number  «f«ddiMaoaal  ^VBom/Hm 
identification  psocwfaws  anoh  as  «aa  ol 
brandimt  aar^notchingi  adonddp 

dipping,  photogtaphy.  neck  chains, 
collart,  bands,  and  staining. 

After  the  pMouilgatiea  of  dw  GLP 
regulations,  the  agency  became  awan  of 
the  increasing  concern  of  laboratory 
«ninii*l  vetertoaiians  about  die  potential 
pate4ndndng  ^ed  of  tee-<£pping  and. 
tfiawfuse.  PDA  aaended  fto  legdadens 
to  Asoaai^a  ito  use  ^  PR  ISKS  «t 
nn^  In  (hot  nde.  FDA  endMsed  die 
use  of  the  tosStaOoa^  antoud  can  and 
use  committee  to  deteonintog  w^ethar 
toe-clipping  would  be  accepteble  as 
necessary  in  a  particular  stady. 

The  agency  agrees  with  the  petitioners 
that  induaion  of  qMKcific  animal 
idenfification  methods  to  FDA's 
regtdafions  In^Iies  that  the  a^icy 
accepte  diese  methods  as  humane.  In 
addithm.  FDA  never  totraded^  list  tX 
examples  of  idenflfication methods  ton 
CFR  88Jetd)  to  be  a  umipiehuusliie^ 
of  all  apprepriato  and  tonnane  methods. 

Instead  «f  BeulUl1^g''^ear  tog'*  and 
**ear  pmidr  from  4e  OP  regulations 
and  adding  *^nicra  dtitp  tnaMponder.**  as 
requested  %y  the  peHtliwiera,  die  agency 
is  proposing  to  remove  all  of  ^  Bated 

OpinJonaon^ 


procadHa-iiowawsr.  to  188a  it  sresnot 

so  viewed OHO^nadervenr  Mnrited 
drcumstonoaa.  «nd  the  GU>  f^galalions 
wese  anMndad  to  laflect  dMdssaga.  it  to 
not  effiriimt  ffpr tht  rtfr"T*« ■«■»— ^ *^ 
regulations  each  MaM  Ihase  is  a  change 
to  ethical  idows.  Nor  is  it  affident  to 
aiaend  die  xt^olattons  each  time  a  nnr 
method  of  animal  identification  is 
developed. 

FDA's  CTjP  riTgiiflafltmr  ware  totendad 
to  foater  Ihe  faumane  treatment  of 

anImaU  y WH*  ^"  manttiinlrjH  laKwatnry 

stutfies.  However,  die  Of  regulations 
were  not  Intended  to  provide  a  primaiy 
source  of  guidance  ooncening  humane 
treatment  Of  leseardi  aidmals.  As  stoted 
to  the  imwnlble  to  ^e  1978  final  rule,  Ihe 
agency  agreed  that  FDA's  GLP 
regutolton  need  not  dqpficate 
requiremento  promulgated  under  die 
AninulWdftffe  Actio  S  98888  at 
5098^  Under  the  provfstons  of  4Mt  art 
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and  the  DepaitoMnt  of  Agrtoaltee'a 
implementtog  regulations,  humane 
treatment  of  reseaidi  animals  is 
reqdred  (7  USC  21Sl-ai7i  fide*  af 
the  Code  of  Fedenl  Regutotiana. 
Chapter  I.  Snbohnptor  A).  Bach  reeeaich 
laouny  ■  la^iurea  v  apponv  nn 
faistitotional  aniaBal  care  and  nae 
comndttocb  indon  nvtows  and  inapecte 
the  msenroh  tadiitylB  paograas  iar 
humane  care  and  nee  of  the  amsaals  (9 
CFR  231). 

SpedfisaUy  widi  reaped  to  research 
funded  under  oertato  PepartoMBt  cf 
HealUi  and  Human  Services  ^IH^ 
programs,  research  ei^ties  must  both 
establish  animal  care  coBunittees  and 
provide  assurances  of  compliance  with 
guidelines  on  the  proper  care  and 
treatment  of  animals  {42  U.S.C  289d  and 
"Public  Health  Service  Policy  on 
Humane  Care  and  Use  of  Laboratory 
Antoials'l.  Explicit  gddance  < 
treatment  of  research  animala  is  alao 
provided  by  HHS  dvoogh  the  Natfamal 
Institotes  of  HeaMi  publicatton  "Gaide 
for  the  Care  ami  Use  of  Laboratory 
Animals." 

By  proposing  to  remove  the  examples 
of  mediods  of  idenlfficafion  to  21  CFR 
58.90(d),  FDA  is  not  proposing  to  add  or 
remove  a  regdatory  requirement  That 
is,  this  proposed  amemhnent  would  not 
change  any  substantive  requiremento  of 
the  GUP  r^uhfioos.  The  legdations 
would  continue  to  require  appropriate 
identification  of  wann-blooded  animals 
under  the  same  specified  circumstances. 
Ilie  proposed  amendment  also  wodd 
not  aSied  the  responsibgity  of  testing 
facilities  to  use  humane  mediods  of 
animal  identification. 

Economiclmpad 

to  accordance  with  Executive  ^der 
12291,  FDA  has  aaalyTed  the  potential 
econoBBc  effects  of  tt^  proposed  nde. 
The  agency  has  detemdned  diet  the  rale 
is  not  a  oAfot  rule  as  d^ned  by  the 
Order.  Therefore,  the  agem^  certifies 
under  the  Regdatory  Flexibility  Ad 
(Pub.  L  96-354)  that  the  proposed 
regulation  wodd  not  hav«  a  significant 
economic  imped  on  a  aabstaBtial 
number  of  smafl  entides. 

Endnmmantal  kapad 

Tte  agency  has  determtoed  andsr  21 
CFR  2sil(a)(t0)  tfant  this  action  to  of  a 
type  Uiat  doea  not  individaally  or 
cuMutotlwely  hawn  a  aipdfioant  efisd  on 
die  human* 
noUfaer  an  cndrDBBBBn 
nor  an  eurironmantd  iaspnct  i 
is  reqdred. 

Conunento 

totorasted^ ^, 

September  4. 199ft  siihMW  to  Iha  Dochata 


Management  Branoh  (nddresi  abov^ 
written  rnmnwiBte  smardiig  dds 
proposal  Two  copies  of  anf  oooMaonto 
are  to  be  submitted,  except  that 
indivirlimls  may  aohndt  one  copy. 
Commente  an  to  be  identified  with  the 
docket  amber  looad  to  hradceto  to  the 
hoMltog  of  ddi  docnaaent  Received 
commanto  nay  ho  aeen  to  the  office 
above  between  9  «A.  and  4  p.aL, 
Monday  throu^  Friday. 

Lid  of  Subjeds  to  21  CFR  Part  88 

Laboratories,  Reportiqg  and 
reoQvdkeepiqg  requirements. 

Therefore,  under  the  Public  Health 
Service  Ad  as  ammded  by  the 
Radtotton  Control  for  Heddi  and  Safety 
Act  of  1988  and  ander  the  Federal  Food, 
Dn^  umI  Cosmetic  Ad  and  under 
auUiority  ddogatod  to  the  roaMnisatonef 
of  Food  and  Dn«s.  it  is  fRposed  that.21 
CFR  part  58  be  amended  as  follows: 

PART  58-GOOO  LABORATORY 
PRACTICE  TOR  WONCUinCAL 
LABORATORY  STUDIES 

1.  The  authraity  citation  for  21  CFR 
part  58  continues  to  rend  as  CoUowr 

Andiortty:  Sections  flC  408, 408, 40Q,  SOI, 
502.  SeS,  806),  806, 807, 8ia  812-818, 818-6», 
701, 708.  on  d  8w  Faderd  Feed.  ikng.  and 
Ooaawtic  Aet  (21  U.SJC  84t  846. 841a.  841, 
351.351 368, 8Bfc«8, 887. 31  aBOb-aeOt 
360h-a80|,  371. 878. 881):  sees.  21&  851. 854- 
seoF  of  tlM  PdiUc  UaalA  Sarrioe  Aot  (42 
U.S.C  21fll  282, 263b-a63i^ 

1 88.86  [Anienaeo] 

2.  Section  58.90  Animal  care  is 
amended  to  paragraph  (d)  by  removing 
the  second  parenthetical  expression. 

Dated:  May  29. 199a 
Alan  L.  Hoetiiig, 

Acting  Associate  Commisaionerfor 
Regulatoij  Affairs. 
[FR  Oo&  88-18381  FUsd  7-8-80;  8)45  am] 


deparhient  of  the  interior 

Buroffi  of  Lwid  MMWQonwnt 

43CFRPart5470 

RIN1004-ABS6 

(AA-28(MM-831t»-12] 


Contract  Modlficat 
Asalflnnwnt 

AQtNCY:  Bureau  of  Land  Management 

toterioc 

ACTIONS  [^npoeed  rawmariog 

SumMRv:  This  proposed  rulemaldng 
wodd  aaMod  pravtoions  of  oxtoti«g 
regulations  to  43  CFRpart  8479— 


Contrad  Aiimidstration-- 
Modifiratinn    Asdgnwentltis 
necessary  to  amend  &e  existing 
re^dations  I9  paavide  more  Dei^iinty  to 
granting  fitober  sale  contrad  extensions 
for  short  periods  when  unosusl 
circumstances  beyond  the  control  of  a 
purdiaser  prevent  completion  Of  a 
contrad  by  die  ejqdration  date.  Hie 
proposed  rdemaUng  wodd  provide  the 
authorized  dfiuer  disuetlonaiy 
authority  to  extend  tinA)er  sale  contracte 
for  a  period  of  80  days  or  less  wtthod 
reapppriaaL  Tk»  totel  purAaae  prioe  of 
dw  oontrod  wodd  be  paid  aan 
condttion  of  each  axtensian. 

O ATB8:  Conunento  sbodd  be  ednntted 
by  ueptemtjer  4, 1990.  tJommento 
received  or  postHmfcedrfter  fee  rtoiw 
date  i^y  not  be  ounddeied  to  te 
deddonmeldng  prooeas  on  Ike  find 
lulgmatlim 

A00IIH8I8!  Cuuimento  shouio  tye  sent 
to:  Diredor  (140),  Bureau  of  Land 
Management  room  5555,  htoto  toterior 
Bdhling.  1840  CStrad  NW., 
Washington.  DC  JOaift 

Conunento  wis  be  avaitoble  for  pafaUc 
revtow  at  Ifao  above  nddress  daAig 
mialiii  liiMiwiBilMii(riiffam  to  11  IF 
p  jn.).  Monday  dirough  Friday. 


Richard  Bind.  (802)  663-6868. 


T  MPOMHATIONS  Hw 

Department  of  tiie  hteiior  has 
determtoed  &at  die  ens^  wgdations 
on  tiadMrade  contrad  extendons  are 
not  flexible  onon^  to  dad  wtdi  oertato 
sitoations.  Becaose  of  econoaies  of 
scde  and  to  reduce  administrative  1 
the  averse  length  of  tiasber  sale 
conlnds  has  decreased  and  the  average 
size  of  tindier  sales  has  increased.  Also, 
there  are  many  seasonal  restrictions  pd 
toto  timber  sals  contracts  that  tend  to 
limit  the  length  of  operating  seasons. 
These  facton  have  caused  soaie 
problems  ^th  our  existing  exiendon 
policy  and  ^e  timber  iadustiy  has  asked 
the  BLM  to  re-examtoe  the  reqdrement 
for  reappraisd  of  timber  sde  contracte 
before  granting  an  extension. 

fa  more  and  more  situations  a 
piirchaser  makes  a  good  fddi  effort  to 
con^lete  his/her  contrad  by  the 
expiration  date  ody  to  have  severe  fire 
danger  or  an  unaawnlly  wet  ^uiog  or  an 
eariy  onset  of  wtoter  weather  predude 
operations  for  a  period  of  tisae  and  to 
turn  prevent  coiqpletion  of  das  oentrad 
by  the  ei^iration  date,  to  many  of  these 
cases,  a  veiy  smaS  amount  of  timber 
remains  at  die  eiqriratton  date  and  only 
a  short  period  of  time  Is  needed  to 
conqdde  die  removd  of  the  remaining 
timber,  to  sudi  cases  the  purdiaser  can 
be  required  iqion  reappraisd  to  pay  a 


BEST  COPY  AVAILABLE 


Adenl 
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bi^MT  ptke  for  the  remaining  timber  in 
order  to  get  an  extension  of  time,  if  Ae 
tfanber  market  has  been  rising  since  he/ 
she  pordiased  the  sale.  This  penalizes 
the  purdiaser  for  conditions  beycmd  its 
GontroL  The  BLM  personnel  are  also 
required  to  spend  considerable  time  to 
reappraise  dine  timber  sales  for 
extensions,  and  in  many  cases  the 
difference  in  value  does  not  pay  die 
administrative  cost  | 

The  proposed  rulemaking  would  I 

provide  die  audiwized  officer  widi 
discretionary  authority  to  grant  a  single 
extension  of  time,  not  to  exceed  30  days, 
without  reappraisal  provided  that  the 
total  pordiase  price  has  been  paid  If  an 
application  for  an  extension  of  time  for 
cutting  and  removal  is  requested  at  the 
end  of  the  normal  operating  season  or 
before  die  next  normal  operating  season 
begins,  the  30  day  limitation  will  be 
construed  to  mean  30  days  into  the  next 
operating  season. 

The  principal  author  of  Uiis  proposed 
rulemaking  is  Richard  Bird  of  die 
Division  of  Forestry,  assisted  by  the 
staff  of  the  Division  of  Legislation  and 
Regulatory  Management,  Bureau  of  Land 
Management  (BLM).  { 

It  is  hereby  determined  that  this 
proposed  rulemaking  does  not  constitute 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment,  and  that  no  detailed 
statement  pursuant  to  section  102(2](C) 
of  the  National  Environmental  Policy 
Act  of  1960  (42  U5,C  4332(2](q  is 
required. 

The  Department  of  the  Interior  has 
determined  under  Executive  order  12291 
that  diis  document  is  not  a  major  rule, 
and  uiuier  die  Regulatory  Flexibility  Act 
(5  U5.C  801  et  seq.)  diat  it  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Additionally,  as  required  by  Executive 
Order  1263a  the  Department  has 
determined  diat  die  rulemaking  would 
not  cause  a  taking  of  private  property. 

This  rule  does  not  contain  information 
collection  requirements  that  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C  3501  et  seq. 

List  of  Subjects  fai  43  CFR  Part  5470 

Forests  and  forest  products,  ' 

Government  contract  Public  lands. 

Under  the  audiorities  dted  below, 
part  5470  of  group  SOOa  subchapter  E. 
diapter  II  of  tide  43  of  die  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  as  set  forth  below: 


PART  5470-COimiACT 

MOOIFICATIOM-EXTEIISION- 

ASSIQNMENT 

1.  The  audiority  citation  for  part  5470 
is  revised  to  read  as  follows: 

AudMxIty:  Sec.  5. 50  Stat  875;  61  Stat  681. 
■a  amended:  60  Stat  367;  30  U5.C  601  et  seq. 
43  U  AC  llSle.  unless  ofterwise  noted. 

2.  Section  5473.1  is  revised  to  read  as 
follows: 

1847X1    AppHcatioa 

(a)  Written  requests  for  extension 
shall  be  received  prior  to  die  expiration 
of  time  for  cutting  and  removal.  No 
extension  may  be  granted  without 
reappraisal  as  provided  in  §  5473.4-1. 
except  as  provided  in  |  5463.2(b)  and 

S  5473.1(b).  Reappraisal  may  be  waived 
for  an  extension  granted  under 
§  5463.2(b)  of  diis  title  only  in  a  decision 
approved  by  the  appropriate  State 
Director.  BLM. 

(b)  The  authorized  officer  may  grant 
an  extension  of  time,  not  to  exceed  30 
days,  or  30  days  into  die  next  operating 
season  when  time  for  cutting  and 
removal  expires  less  dian  30  days  from 
die  end  of  die  operating  season  or  after 
the  end  of  die  operating  season,  and  die 
total  purchase  price  is  paid  prior  to 
granting  die  extension.  For  the  purposes 
of  this  provision  "operating  season" 
means  the  time  of  the  year  in  which 
operations  of  the  type  required  to 
complete  the  contract  are  normally 
conducted  in  the  location  of  the  subject 
timber  sale,  or  die  time  of  year  specified 
in  the  timber  sale  contract  when  such 
operations  are  permitted.  No  additional 
extensions  may  be  granted  without 
reappraisal 

fS473>-1    lAmendedl 

3.  Section  5473.4-1  is  amended  by 
inserting  "(a)"  into  die  first  sentence  of 
paragraph  (a)  after  "5473.1." 

Dated:  May  14.  igoa 
lames  ML  Hugjiet. 

Deputy  Assistant  Secretary  of  the  Interior. 
[FR  Doc  80-15344  Filed  7-2-90;  8:45  am) 
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ACnON:  Proposed  rule;  further  notice  of 
inquiry.  . 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFR  Parti 

[Qaneral  Docket  Ho.  •»-••;  FCC  90-1961 

Discrifninatlon  in  ProvWon  of  Satellite 
DMv«f«d  Supwstation  and  NetwoiK 
Station  Programming 

HOftmr  Federal  Communications 
Cramnission  (FCC). 


iiHAJ'-W^  ^" 


__.         r.  This  Furdier  Notice  of  Inquiry 
seeks  comments  on  whether  or  not 
satellite  carriers,  as  defined  in  the 
Satellite  Home  Viewer  Copyright  Act  of 
1988.  are  discrimhiating  against 
distributors  to  home  satellite  antenna 
users  in  favor  of  cable  operators  in  die 
provision  of  superstation  and  network 
station  programming.  The  intended 
affect  is  to  solicit  a  more  comprehensive 
record  on  die  issue  of  possible  unlawful 
discrimination  in  the  provision  of 
superstation  and  network  station 
programming  by  satellite  carriers. 
DATES:  Comments  must  be  submitted  on 
or  before  August  27. 1990  and  reply 
comments  on  or  before  September  28, 
1990. 

ADDRESSES:  Federal  Communications 
Commission,  1919  M  Street  NW.. 
Washington,  DC  20554. 
FOR  RmTHER  INFORMATION  CONTACT 
Rosalee  C  Gorman  at  (202)  634-1624. 
SUPPtEMENTARV  information:  This  is  a 
summary  of  die  Commission's  Further 
Notice  of  Inquiry  intq  die  Existence  of 
Unlawful  Discrimination  by  Satellite 
Carriers  Against  Distributors  in  the 
Provision  of  Satellite  Delivered 
Superstation  and  Network  Station 
Programming.  General  Docket  No.  89-68, 
FCC  No.  90-196,  adopted  May  la  1990 
and  released  June  21. 1990. 

The  full  text  of  diis  document  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  die 
Public  Reference  Room  at  FCC 
headquarters.  Room  239. 1919  M  Street 
NW..  Washington.  DC  20554.  The 
complete  text  of  diis  decision  may  also 
be  purchased  fiom  die  FCC's  copy 
conh-actor,  International  Transcription 
Service.  (202)  857-380a  2100  M  Sti«et 
NW..  Suite  14a  Washington,  DC  20037. 

Simunary  of  Notice  of  Proposed 
Rulemaldng 

1.  On  December  29. 1989  die 
Commission  released  a  report  on  the 
extent  to  which  satellite  carriers  are 
5     unlawfully  discriminating  in  providing 
superstation  and  network  station 
programnung  to  distiibutors  for  private 
home  viewing  by  satellite  dish  owners. 
The  report  which  was  prepared 
pursuant  to  die  Satellite  Home  Viewer 
Copyright  Act  of  1988  (SHVA)        ^  _,  , 
concluded  diat  die  record  presented  did 
not  indicate  a  general  pattern  of 
unlawful  discrimination  by  sateUite 
carriers  among  the  various  entities 
operating  as  lUstributors  of 
supersUtions  and  networic  stations  to 
home  eardi  stations. 


«7- 
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Ririts 


2.  Evidence  was  aidaBitted  dial 
indicated  tkat  aatemie  ( 
chaifi«g  hi^er  rates  far  ] 
cei*  statiai  dialiibiilan,  than  rales 
duayed  far  cable  diatribntiaa.  nie 
recond  oompilfid  dms  teoeataiiis  WtAe 
orno  laAsroMtioa  88  to  4ba  Masoiia  for 
these  diSerenoeBi  naidag  it  impoiaiUe 
for  dwCooiBisnon  to  determine 
whether  the  higher  rates  are  just  and 
reasonable. 

3.  This  Further  Notice  spedficaUy 
addresses  the  question  of  whether  cable 
television  ^stem  opecatocs  or  other 
video  pro-am  service  {Monders  su^  aa 
satellite  master  antenna  systems 
(SMATV)  or  wireless  cable  systems  are 
reoeiviag  mora  favorable  treatment  from 
sateUite  carriers  dian  are  earth  station 
distrUmtocs.  Comraenters  are  requested 
to  address  the  following  questions: 

(a)  Are  services  lodMiflminfs  and  other 
video  progranuAing  providen  smoIi  as  oafale 
televiaion  system  operators  "lilce"  lor 
purposes  of  determiniog  if  unlawful 
discriniination  exists? 

\p)  Do  satelme  canters  cnai^  liijpiei 
prices  to.  or  en^a^s  to  stiore  oeraensoBie 
practioes  wMk  hame  eai4h  statim 
distribators  (haa  cable  tekvisioa  systesi 
operators  or  odiar  video  service  previdflss  for 
superstatian  and  netwodc  station 

prngrnmini^? 

(c)  Are  there  cost  or  other  factors  that 
justify  higher  liiaiues  or  more  berdensome 
pracaces  t^y  satellite  carriers  wttii  respect  to 
JistolbrteiB?  gee.  ii4wt  are  fce  specfflc  coets 
imohred  in  servJag  «iisMbatars  as  conqmad 
te  the  rates  chargBd  far  ffUgwaaaiingT 
'    (d)  If  nkwM-iA.  eajMatiiied— 
discrimination  exists,  wliat  remedial  actieo 
should  the  Commission  take  and  pursuant  to 
what  jmrisdictional  autliurityT 

4.  In  addition  to  the  infoimation 
provided  by  commenters.  the  ' 
•Commission  has  requested  several 
entities  diat  ftmction  as  sateinte  carriers 
to  produce  certain  contracts  with  video 
service  providers  in  order  that  the 
record  compiled  in  this  proceeding  is 
complete  and  accurate. 

Conclusion 

5.  This  Notice  is  deseed  to  solicit  a 
more  comprehensive  record  on  die  issue 
of  possible  unlawful  discrimination  in 
the  provision  of  superstation  and 
network  station  prograaMning  Iqr 
sateUite  canters.  1^  ComaiaaioB 
welcomes  coaaMOte  from  all  interested 
parties  and  espedaUy  requests  the 
subodssioB  of  detailed,  specific 
infonaatian,  deeuewntation.  oootracto 
and  any  proposab  for  rules. 


and  reply  ooBBMots  om  or  befdae 
Septemiier  a.  mo.  Afl  nlenart  aai 
thpely  oMMMate  wil  be  coasJiMed  fay 
tike  Cuaiiiiissiea  faaiiBB  Baal  wiliw  is 
taken  in  this  praoeeding.  To  lie  fofasily 
hi  this  proceedistg.  part  dpante  BUl  fib 
aa  original  and  Sour  copiea  cfaU 
connuenta,  sepiy  ooniBeBta,  afad 
supporting  cannaanta.  If  parUdpante 
want  eack  Conaniadoner  to  reoBias  a 
personal  copy  of  dieb  HHmawis,  aa 
origtad  phn  nine  copies  iBuat  be  fited 
ConsBBnts  and  reply  comflsanta  shorid 
be  seat  to  OfiBce  of  the  Secretary . 
Fedeed  Coamnaiieatiaas  CoaagteehiQ, 
Wariiington,  DC  J0S64.  CoiBBnts  and 
reply  coaHsents  svm  be  avaSable  for 
pid)lic  inflection  during  regular 
business  boors  to  <Im  Dockete  Iteferanco 
looB  (ReeBi230)  of  die  Federri 
Commimioatioos  ComdsaioB,  1919  M 
Street,  NW..  Washii^toii.  DC  205S4  and 
in  the  Doicstic  Fadkties  Reference 
Room  (rooBi  9228).  20ZS  M  Sti<eet,  NWh 
WaehhigtoB.  DC  20554.  For  genera! 
iafimBation  on  howto  file  oomaents, 
please  contact  the  FCC  Omsiaaer 
Assistance  «id  btfonnation  Division  at 
(202)932-7000. 

r  Audiority  for  isaaanoe  of  this  Nodoe 
of  Inquiry  is  oontained  in  aectioBS  4(Q 
303(r),  403  uid  713  of  die 
Communications  Act  of  1934,  as 
amended  (47  U.S.C  sections  154(i), 
303(r).  403  and  713).    ' 

List  of  Sub)ects  in  417  CFR  Part  2 

Inqmnes. 
Federal  Communicatiens  Commission. 
Donaa  R.  Saaicy. 
Secrekuy. 
[FR  Doc.  90-tS4Se  FUsd  7-2rmiMS  aa] 


diat  caidh  and  eCEoil  date 

widiaU 


DEPARTMEHT  OF  COHHERCE 

National  Oceanic  «nd  Ataoaphoric 
Administration 

50CFRPart683 
IUN0S4S-AD40 

Western  Padflc  BottomfW)  and 
Ssamount  Qroundfish  Fishsfiss 


R  National  Marine  Fiafaeitea 
Service  (NMFS).  NOAA,  Commerce. 
action:  Proposed  rule. 


Admhuistratfva  Matters 

6.  Pursuant  to  lyp^ifhle  preoedures 
set  fordi  in  §  S  1.415  and  1.419  of  die 


stumiunr:  NOAA  propoaes  an 
aaMndBMBt  to  the  regulaltona 
jasplementing  die  Fldheiy  ilanafwnnnr 
Plan  for  the  Bettoasfiah  and  r 
Qroundfish  FHAetiaa  of  I 

Pacific  Ragioo(nJP}.  11m  1 

may  file  on  or  before  August  27. 190a  urpiiiil  teaiia  Ma  Federal  iinidienMnt 


die  United  Statea  be  BBported  to  die 
State  af  Hawaii,  the  Tenitoiy  of 
American  SaBsaa.asri  Iha  Tanitary  af 
Guam  in  oonquiaBae  with  aacnaBeaa 
respodive  laura  and  aepdatianB.  OaBent 
Pedandr^datiaBn  only  reyiBB  diat 
fishermen  with  PMeral  bottemfiA/ 
aeamonnt  yoandBM  fining  pararite  iv 
die  Northweatem  llaiiaiiaa  Uaads 
(NWHQ  nmai  cenply  widi  oatdi 
reporting  leqairaBents  of  the  State  af 
Hawaii  The  intaaded  effect  of  tUa 
actian  woohl  be  to  iaipvove  Ifae  aMity  of 
NMFSL  American  Samoa.  Gaaax  and 
Hawafi  to  aoaitar  aU  catchea  of 
bottomfish  sal  aeamemxt  giuuudfini 
maaagetaeat  aait  speciea  0MU^  and 
the  effort  expeoied  in  aaUng  die 
catcfaet.  lUs  efEact  taoald  oidy  be 
aohteved  with  reepect  to  eidwr 
Americaa  Senna  or  Gaam  after  the 
Territory  haa  adopted  a  BHndatory 
reporting  reqoheBBBL  TUs  propoeed 
rule  taoidd  footer  coopeiative  and 
coordfaiated  efforte  aaoog  NMFS.  UL& 
Coast  Guard  and  state/territorial 
enfarcenentagente  in  easnriNg 
eoaipUance  by  doBMBtic  fisharw 
state/territorial  catdi  reporting 
requireowttto  without  jaspoaing 
additiaiial  Federal  date  coUectioa 
requiieBents. 

DATBS:  Gouuuents  on  die  proposed  rule 

must  be  receivod  on  or  brfbre  August  2, 

1900. 

aODRCSSet:  Send  comments  on  the 

proposed  nde  to  E.C  Fnllerton,  Regional 

Director.  NMFS.  Southwest  Region.  390 

Soudi  Ferry  Street,  Terminel  Island  CA 

9073Z-7415. 

FOR  FURTHER  WPOraMIION  contact: 

Sveia  Fougaer,  Fisheries  Management 
Diviston,  Southwest  Region,  Terminal 
Island.  California  (213-^11  9QO0i.  or 
Alvin  Katekani.  Pacffic  Area  Office, 
Honoluhi,  Hawaii  (806-055-6831). 


milk 


:1he 

bottomfi^'and  ■eanwunt  groiaaifiBfa 
fisheries  ia  die  western  Pacific  eee 
managed  by  the  Viahery  Managemeat 
Han  for  the  Bottaofish  and  Saaawunt 
Groundfiah  Fisheries  of  die  Western 
Pacific  Ragkin.  As  loag  as  the  date 
coUection  and  catch  reportiag  systeau 
of  die  State  of  Hawaii  and  the 
Territories  of  American  Samoa  and 
Guam  provide  the  Secretary  of 
CoaaHTce  widi  adeqaate  atatistical 
infonnatioo  lamusBsry  for  Baaagemeat, 
no  Fedecd  r^MXte  are  rwHrfeed  of 
doBwsticfiahs 
engaged  in  the  I 
groundfishfishaciaa  of  die  US. 

sZoBe^Eqofdn 
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westnn  Pacific  tegion.  The  existing 
systems  of  the  State  of  Hawaii 
(mandatofy  leportiiig).  American  Samoa 
(voluntary  reporting  at  present)  and 
Guam  (vohmtary  reporting  at  present) 
are  die  most  comprehensive 
depositories  of  catch  and  effort  data 
available  on  the  BMUS.  These  local 
systems  have  weaknesses  due  to  lack  of 
reporting  and  misreporting  of  catch 
infonnation  by  domestic  fishermen.  The 
intended  long-term  effect  of  this 
proposed  rale  is  to:  (a)  Facilitate 
imfffoved  monitoring  and  assessment  of 
die  bottomfish  and  seamount  groondfish 
fisheries:  (b)  evahiate  the  impacts  of 
possible  catch  restrictions  upon  the 
BMUS  within  and  outside  the  EEZ;  (c) 
develop  and  refine  measurable 
indicators  for  monitoring  the  status  of 
stocks  of  BMUS;  and  (d)  regulate  the 
domestic  fishing  fleet  to  diminish  gear 
conflicts.  This  action  is  consistent  with 
one  of  the  objectives  of  the  FMP:  to 
improve  die  data  base  for  future  | 

decisions  dirou^  data  reporting 
requirements  and  cooperative  programs 
between  Federal  and  state/territorial 

agencies. 

The  State  of  Hawaii  fisheries  data 
reporting  requirements  are  contained  in 
Hawaii  Reused  Statutes  Section  189. 
Licensed  commercial  fishermen  are 
required  to  submit  information  on  gear, 
day  and  area  fished,  catch  by  species, 
amount  sold,  port  of  landing,  and  other 
information  to  the  Hawaii  Division  of 
Aquatic  Resources  on  a  monthly  basis 
widiin  a  q>ecified  time  limit  American 
Samoa  and  Guam  have  only  voluntary 
reporting  requirements;  however,  the 
intent  of  the  proposed  action  is  to  have 
in  place  the  authority  needed  to 
strengthen  the  data  collecting  and  catch 
reporting  systems  in  American  Samoa 
and  Guam  when  reporting  requirements: 
in  these  areas  are  established  in  the 
future.  The  two  territories  have  prepared 
diafi  rules  for  public  hearing  which 
require  dealera  to  report  all  landings. 

At  present  there  is  a  Federal 
requirement  that  fishermen  with  a 
Federal  NWHI  bottomfish  fishing  permit 
must  comply  with  data  reporting 
requirements  of  the  State  of  Hawaii.  The 
effectiveness  of  this  approach-is  the 
basis  for  extending  the  reporting 
requirements  to  all  BMUS  taken  from 
within  the  EEZ  of  the  main  Hawaiian 
islands.  American  Samoa,  and  Guam. 
The  proposed  action  would  make  it  a 
Federal  violation  for  domestic  fishermen 
to  falsify  or  fail  to  submit  catch  and 
lfln<1i"8f  reports  covering  the  BMUS  in 
the  exact  manner  required  by  applicable 
state  and  territtnial  laws. 

Hiere  are  no  foreseeaUe 
environmental  or  economic  effects  from 


implementing  the  proposed  regulatory 
change  becaose  the  action  is  not 
expected  to  affect  the  amount  of  BMUS 
harvested,  or  the  species  composition  of 
the  catch,  or  the  time  and  location  of 
fishing  activity.  This  is  an 
administrative  action  which  should  have 
no  effect  on  marine  resources,  ocean 
and  coastal  habitats,  or  public  health 
and  safety.  No  additional  Federal 
reporting  requirements  are  being 
proposed.  It  is  the  intent  of  NMFS  to 
build  upon  existing  state,  territorial,  and 
NMFS  data  collection  systems  to  obtain 
data  needed  by  tiie  Western  Pacific 
Fishery  Management  Council  (Council) 
to  effectively  monitor  the  fisheries  to  the 
benefit  of  the  fishermen  themselves.  The 
long-term  effects  from  the  proposed 
action  are  expected  to  be  a  much  better 
understanding  of  bottomfish  and 
seamont  fish  stocks  and  fisheries,  and 
an  increase  in  the  quality  of  the 
knowledge  necessary  to  manage  the 
domestic  fisheries.  This  proposed  action 
should  resiJt  in  improved  compliance  by 
domestic  fishermen  with  state  and 
territorial  fish  catch  reporting 
requirements.  The  fisheries  offices  of  the 
State  of  Hawaii  and  the  Territories  of 
American  Samoa  and  Guam  have 
endorsed  the  need  for  the  proposed 
action. 


Classification 

The  proposed  rule  is  published  under 
authority  of  section  305(c)  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act.  16  U5.C.  1801  et  seq. 
(Magnuson  Act)  and  was  prepared  at 
the  request  of  the  Council.  The  Assistant 
Administrator  for  Fisheries,  NOAA 
(Assistant  Administrator),  has 
determined  that  this  proposed  rule  is 
necessary  for  the  conservation  and 
management  of  the  bottomfish  and 
seamoimt  groundfish  resources  of  the 
western  Pacific  region  and  that  it  is 
consistent  with  tiie  Magnuson  Act  and 
other  applicable  law. 

The  Assistant  Administrator  has 
determined  that  the  proposed  rule  falls 
within  a  categorical  exdusion  fi'om  the 
requirements  of  the  National 
Environmental  PoUcy  Act  42  U.S.C.  4321 
ef  sey.,  by  NOAA  Directive  02-10, 
because  it  would  not  result  in  any 
significant  change  from  the  status  quo 
and  because  the  reporting  of  landings 
data  is  routine  with  limited  potential  for 
effect  on  the  human  environment  The 
proposed  action  should  result  in 
providing  an  effective  means  of 
obtaining  better  reporting  of  catches  by 
fishermen  in  compliance  with  state  and 
territorial  laws  and  regulations. 
The  Under  Secretary  also  has 
determined  that  it  is  not  a  major  rule 
requiring  a  regulatory  in^iact  analysis 


under  Executive  Order  12291.  The 
proposed  action  will  not  have  a 
cumulative  effect  on  the  economy  of 
$100  million  or  more  nor  will  it  result  ta 
a  major  increase  in  costs  to  consumers, 
industries,  government  agencies,  or 
geographical  regions.  No  significant 
advene  impacta  are  anticipated  on 
competition,  employment  investments, 
productivity,  innovation,  or 
competitiveness  of  U.S.-based 
enterprises. 

The  General  Counsel  of  the 
Department  of  Commerce  has  certified 
to  the  Small  Business  Administration 
that  this  proposed  rule,  if  adopted,  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  5 
U.S.C.  603  et  seq.,  because  it  does  not 
create  any  additional  burdens.  As  a 
result  a  regulatory  flexibility  analysis 
was  not  prepared. 

This  proposed  rule  does  not  contain 
new  coUection-of-information 
requirementa  subject  to  the  Paperwork 
Reduction  Act  44  U5.C  3501  et  seq. 

The  Assistant  Administrator  has 
determined  that  these  rules  wiU  be 
implemented  in  a  manner  that  is 
consistent  to  the  maximum  extent 
practicable  with  the  approved  coastal  . 
zone  management  programs  of 
American  Samoa,  Guam,  and  Hawaii. 
This  determination  has  been  submitted 
for  review  to  the  responsible  state  and 
territorial  agencies  under  section  307  of 
the  Coastal  Zone  Management  Act. 

This  piuposed  rule  does  not  contain 
policies  with  federalism  implications 
sufficient  to  warrant  preparation  of  a 
federalism  assessment  under  Executive 
Order  12612. 

List  of  Subjects  in  50  CFR  Part  883 

Fisheries,  Fishing.  Reporting  and 
recordkeeping  requirements. 

Dated:  June  27, 1990. 
James  E.  Douglas.  Jr.. 
Acting  Assistant  Adnanistrator  for  Fisheries. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  683  is  proposed 
to  be  amended  as  follows: 

PART  683-WESTERN  PACIFIC 
BOTTOMFISH  AND  SEAMOUNT 
GROUNDFISH  FISHERIES 

1.  The  authority  pitation  for  50  CFR 
part  683  continues  to  read  as  follows: 

Audiority:  16  U.S.C  1801  et  seq. 

2.  In  S  683.4,  a  new  paragraph  (c)  is 
added  to  read  as  follows: 

{683.4   RMOrdkMpingamlr^Mrtlng. 
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(c)  Any  person  who  is  required  to  do 
lol^  the  applicable  State  laws  and 
regulations,  shall  make  and/or  file  any 
and  aU  reports  of  bottomfish  and 
seamount  groundfish  landings, 
containing  all  data  and  in  the  exact 
manner,  required  by  the  applicable  State 
laws  and  regulations. 

S683J   [Amwidad] 

3.  In  1 683.6,  paragraph  (g),  "S  683.11" 
is  revised  to  read  "S  683.4  (b)  and  (c)." 

SM3.11    [RMDOvad] 

4.  Section  683.11  is  removed. 

[FR  Do&  90-15354  FUed  7-2-90: 8:45  am] 
etLUNS  CODE  asie-ts-M 


SO  CFR  Part  685 
[Docket  Na  900498-0098] 
RIN0648-AD41 

Pelagic  Fisheries  of  the  Western 
Pacific  Region 

AttENCV:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACnOM;  Proposed  rule. 

summary:  NOAA  proposes  an 
amendment  to  the  regulations 
implementing  the  Fishery  Management 
Plan  for  the  Pelagic  Fisheries  of  the 
Western  Pacific  Region  (FMP).  The 
amendment  would  make  it  a  Federal 
requirement  that  catch  and  effort  data 
on  all  fisheries  for  Pelagic  Management 
Unit  Species  (PMUS)  such  as  billfish 
and  associated  species  caught  by  fishing 
vessels  of  the  United  States  be  reported 
to  the  State  of  Hawaii,  the  Territory  of 
American  Samoa,  and  the  Territory  of 
Guam  in  compliance  with  each  area's 
respective  laws  and  regulations.  The 
intended  effect  of  this  action  would  be 
to  improve  the  ability  of  the  NMFS, 
American  Samoa,  Guam,  and  Hawaii  to 
monitor  the  catches  of  PMUS,  and  the 
effort  expended  to  make  the  catches. 
This  effect  would  only  be  achieved  with 
respect  to  either  American  Samoa  or 
Guam  after  ihe  Territory  has  adopted  a 
mandatory  reporting  requirement  This 
proposed  rule  would  foster  cooperative 
and  coordinated  enforcement  efforta 
among  the  NMFS.  the  U.S.  Coast  Guard, 
and  state/territorial  enforcement  agents 
in  ensuring  compliance  by  domestic 
fishermen  with  state/territorial  catch 
reporting  requirements  imposing 
additional  Federal  data  collection 
requirementa. 

DATtK  Commenta  on  the  proposed  rule 
must  be  received  on  or  before  August  2, 
1990. 

Aoomssu:  Send  commenta  on  the 
proposed  rule  to  E.C  Fullerton,  Regional 


Director.  NMFS.  Southwest  Region,  300 

South  Ferry  Street  Terminal  Island.  CA 

90731-7415. 

PON  niRTHeR  mPORMATION  CONTACT: 

Svein  Fougner,  Hsheries  Management 
Division.  Southwest  Region,  Terminal 
Island,  CaUfomta  (213-514-6660).  or 
Alvin  Katekaru,  Pacific  Area  Office. 
Honolulu.  Hawai  (808-05S-8831). 
tUPPLCMBNTAiiv  MVORMATKM:  Hsheries 
for  billfish  and  associated  species  in  the 
western  Pacific  are  managed  by  the 
Fishery  Management  Han  for  Pelagic 
Fisheries  of  the  Western  Pacific  Region. 
As  long  as  the  data  collection  and  catch 
reporting  systems  of  the  State  of  Hawaii 
and  the  Territories  of  American  Samoa 
and  Guam  provide  the  Secretary  of 
Commerce  with  adequate  statistical 
information  necessary  for  management 
no  Federal  reports  are  required  of 
domestic  fishermen  or  proccssora 
engaged  in  the  pelagic  fisheries  of  the 
U.S.  Exclusive  Economic  Zone  (EEZ)  of 
the  western  Pacific  region.  The  existing 
data  systems  of  the  State  of  Hawaii 
(mandatory  reporting),  American  Samoa 
(voluntary  reporting  at  present)  and 
Guam  (voluntary  reporting  at  present) 
are  the  most  comprehensive 
depositories  of  catch  and  effort  data 
available  on  billfish  and  other  migratory 
fish.  These  local  systems  have  weakness 
due  to  lack  of  reporting  and 
misreporting  of  catch  information  by 
domestic  fishermen.  The  intended  long- 
term  effect  of  this  proposed  rule  is  to:  (a) 
'  Facilitate  improved  monitoring  and 
'  assessment  of  the  pelagic  fisheries:  (b) 
evaluate  the  impacts  of  possible  catch 
restrictions  upon  the  PMUS  within  and 
outside  the  EEZ;  (c)  develop  and  refine 
measurable  indicaton  for  monitoring  the 
status  of  stocks  of  pelagic  fish;  and  (d) 
to  regulate  the  domestic  fishing  fleet  to 
diminish  gear  conflicta.  This  action  is 
consistent  with  Objective  9  of  the  FMP 
to  improve  the  statistical  base  for  better 
stock  assessments,  and  for  making 
better  decisions  to  conserve  and  manage 
highly  migratory  resources  throughout 
their  range  hi  the  Pacific  Ocean. 

The  State  of  Hawaii  fisheries  data 
reporting  requirementa  are  contained  in 
Hawaii  Revised  Statutes  Section  189. 
Licensed  commercial  fishermen  are 
required  to  submit  information  on  gear, 
day  and  area  fished,  catch  by  species, 
.  amount  sold,  port  of  landing,  and  other 
information  to  the  Hawaii  Division  of 
Aquatic  Resources  on  a  monthly  basis 
within  a  specified  time  limit  American 
Samoa  and  Guam  have  only  voluntary 
reporting  requirements;  however,  the 
intent  of  the  proposed  action  is  to  have 
in  place  the  authority  needed  to 
sb«ngthen  the  data  collecting  and  catch 
reporting  systemi  in  American  Samoa 


and  Guam  when  reporting  requirementa 
hi  these  areas  are  establiidied  in  the 
future.  The  two  territories  have  prepared 
draft  rules  for  public  hearing  whigh 
require  dealen  to  report  all  landings. 

At  present  there  is  no  Federal 
requirement  that  domestic  fishermen 
and  processon  who  are  engaged  in  <x 
are  dependent  upon  the  pelagic  fisheries 
of  the  ra^-  myst  comply  with  State  and 
territorial  data  reporting  laws  and 
regulations.  The  proposed  action  would 
make  it  a  violation  of  Federal  rules  for 
domestic  fishermen  to  falsify  or  fail  to 
submit  catch  and  landings  reporto 
covering  the  PMUS  in  the  exact  manner 
as  required  by  applicable  state  and 
territorial  laws. 

There  are  no  foreseeable 
environmental  or  economic  effecta  from 
implementing  the  proposed  regulatory 
change  because  the  action  is  not 
expected  to  affect  the  amount  of  PMUS 
harvested,  or  the  species  composition  of 
the  catch,  or  the  time  and  location  of 
fishing  activify.  This  is  an 
administrative  action  that  should  have 
no  effect  upon  marine  resources,  ocean 
and  coastal  habitats,  or  public  health 
and  safety.  No  Federal  reporting 
requirements  are  being  proposed  It  is 
tiie  intent  of  die  NMFS  to  build  upon 
existing  state,  territorial  and  NMFS 
data  collection  systems  to  obtain  data 
needed  by  the  Western  Pacific  Rshery 
Management  Council  (Council)  to 
effectively  monitor  the  pelagic  fisheries 
and  achieve  the  goals  and  objectives  of 
the  FMP.  The  long-term  effects  from  the 
proposed  action  are  expected  to  be  a 
mudi  better  understanding  of  pelagic 
fish  stocks  and  fisheries,  an  Increase  in 
the  quaUfy  of  the  knowledge  necessary 
to  manage  the  domestic  fisheries.  This 
proposed  action  should  result  in 
improved  compliance  by  domestic 
fishermen  with  state  and  territorial 
catch  reporting  requirementa.  The 
fisheries  offices  of  die  State  of  Hawaii 
end  the  Territories  of  American  Samoa 
and  Guam  have  endoned  the  need  for 
the  proposed  action. 


Classification 

The  proposed  rule  is  published  under 
authority  of- section  305(c)  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act  16  U.S.C  et  seq. 
(Magnuson  Act)  and  was  prepared  at 
the  request  of  Uie  Council  The  Assistant 
Administrator  for  Fisheries,  NOAA 
(Assistant  Administrator),  has 
deterntined  that  this  proposed  rule  is 
necessary  for  the  conservation  and 
management  of  the  pelagic  resources  of 
the  western  Pacific  region  and  that  it  is 
consistent  with  the  Magnuson  Act  and 
other  applicable  law. 
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TkaUtateSMntaiy  also  hai 
detemlMd  that  lUf  Ii  not  a  maloc  rate 
i«qiiiring.a  cegnbtaqr  bnpact  ana^nia 
andar  Bxacottva  Ofeder  U28L  Ite 
propoaad  action  wffl  not  have  a 
camnlatlva  effect  on  the  eeonomy  (tf 
flOO  million  or  more  nor  will  it  reautt  in 
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readli  aHfiihtoryfleidMity  analyaia 
WM  net  prepsred. 

TUs  proposed  rule  doeanot  contain 
new  u^hcHou-oniinniiiatioB 
reqidrennnti  sobfectto  die  Paperwoik 
Reduction  Act  4<  UA.C  3S01  etoe^. 

The  aaaiatant  Administrator  haa 
determined  that  these  nlea  win  be 
implemented  in  a  manner  that  is 
cooalslent  to  die  nmyimiiiti  extent 
practicable  with  the  a^iffoved  coastal 
z(Hie  management  pcograma  of 
AmeiicaB  Samoa,  Guam,  and  HawaiL 
This  datesmiBBtiaa  haa  been  submitted 
for  laadawr  to  diTasponsibk  state  and 
territorial  agendas  under  section  307  of 
die  Coaatal  ZoM  Management  Act 

Thia  paopoaad  nde  does  not  ooBtma 
poBcJaa  wlA  jaderalism  Impitnationa 
sufBdenC  to  wairant  preparation  of  a 
I  federalism  assessment  under  Executive 
Order  121112. 

listof  SdNects  fa  a»GPR  P)ut  Mi 

FIsheriea,  Fishing.  Reporting  and 
reconfteeping  reqnirements. 

Dated  Jtme  27.1900. 


For  dia  reasons  sat  out  hi  &» 
preamfala.  SO  CFR  part  68S  la  pravoaMi 
to  ba  I 


THE  WESmN  FACmC  REQION 

1.  The  ai^dMrily  dtettDB  for  part  686 
continues  t»iead  i 


Antbsrilr  MOAC  im  Mteq. 

ZJnl  685.4.  tfie  current  text  is 
designated  paragraph  [a)  and  a  new 
paragraph  (b)  is  added  to  read  as 
foUows: 

16664 


(b)  any  person  who  is  required  to  do 
so  by  the  applicable  State  laws  and 
r^ulafions  shall  make  and/or  file  aiqr 
and  all  reports  of  billfish  and  associated 
spedes  landings,  containing  aU  data  and 
in  the  exad  manner.  requiMd  Iqr  the 
applicable  State  laws  and  regulations. 

8.  In  1 685.5.  a  new  parayxph  fd}  la 
added  to  read  as  follows: 

I666J   ProNbWona. 


(d)  Falsify  or  fail  to  make  and/or  file 
any  and  aM  reports  (rf  UUfiah  and 
assod^ed  ^>edea  landings,  containing 
all  data  and  in  the  exad  manner, 
required  by  die  api^icable  State  laws 
and  regulattana,  aa  spedfied  in 
I  OBSifb).  pimidod  diet  the  person  la 
raqdaad  t»  d»  so  by  dM  applicable  State 
lawaaadr^i^attens. 
(FR  Dog  90^1B66FUad  7-»«6eM  ami 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  ottter  than  ailes  or 
proposed  njles  that  are  applicable  to  the 
putilic.  Notices  of  hearings  and 
InveMigations,  convnittee  meetings,  agency 
decisions  and  ruKngs,  delegations  of 
auttiority.  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  In  this  sectioa 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Exemption  From  Appeal;  Tule  River 
Ranger  District,  Sequoia  National 
Forest 

AOENCV:  Forest  Service.  USDA. 

action:  Notice  of  exemption  from 
appeal  Tule  River  Ranger  District 
^quoia  National  Forest 

summary:  Hie  Forest  Service  is 
exempting  from  appeal  two  dedsions 
resulting  from  the  analysis  of  severe 
timber  mortality  on  the  Tule  River 
Ranger  District  on  the  Sequoia  National 
Forest  The  Tule  River  West  Side 
Salvage  and  North  Road  Salvage 
environmental  documents  are  being 
prepared  in  response  to  unusual 
■mortality  caused  by  drought  and  related 
insect  infestation. 

The  projects  both  propose 
approximately  45%  helicopter.  45% 
tractor,  and  10%  cable  yarding  methods. 
Harvest  on  35%  and  less  slopes  will  be 
by  tractor  yarding  methods  and 
helicopter  or  cable  yarding  will  be  used 
on  slopes  greater  than  35%.  No  new  road 
construction  is  proposed.  Tule  River 
West  Side  Salvage  proposes  to  harvest 
approximately  S  million  board  feet 
(MMBF)  of  timber  and  the  North  Road 
Salvage  proposes  approximately  4 
MMBF. 

There  are  currently  higher  than 
normal  levels  of  tree  mortality  occurring 
throughout  the  Sequoia  National  Forest 
as  a  result  of  four  consecutive  years  of 
below  normal  predpitation.  The  drought 
has  caused  a  high  degree  of  stress 
within  the  trees  whidh  reduces  their 
natural  defense  mechanisms  and 
weakens  them  to  the  extent  that  they 
are  now  predisposed  to  attack  by  bark 
and  engraver  beetles.  The  entire  Tule 
River  Ranger  Distrid  is  experiencing 


mortality  well  above  average  tot  the  rest 
of  the  Forest 

Trees  subject  to  insed  attack  not  only 
ad  as  hosts  for  the  insects  which  move 
on  to  healdiy  trees,  but  also  deteriorate 
very  rapidly  although  harvest  of  affected 
trees  will  probably  not  be  effective  in 
reducing  the  spread  of  the  infestation. 
The  commerdal  value  of  lumber 
recovered  bom  infested  trees  dedines 
rapidly  as  the  wood  deteriorates. 
Prompt  removal  of  the  dead  and  dying 
timlx^  minimizes  value  and  volume  loss. 
In  addition,  excessive  numbers  of  dead 
trees  produce  heavy  fuel  concentrations 
which  makes  wildfire  control  extremely 
difficult 

It  is  likely  that  helicopter  logging  will 
be  hi  progress  hi  the  vicinity  of  the  Tule 
River  drainage  system  during  the 
summer  of  1990.  If  the  proposed  insed 
salvage  project  is  not  delayed  due  to 
appeals,  it  is  possible  that  the  helicopter 
contradors  will  still  be  in  the  area  and 
available  to  bid  on  contracts  for  the 
helicopter  salvage  portions  of  the 
proposed  projects.  If  the  proposed 
hehcopter  projects  are  delayed  by 
appeals,  it  is  likely  that  the  helicopter 
contractors  will  have  completed  their 
current  contracts  and  will  not  be 
available  to  bid  on  the  proposed 
helicopter  salvage.  If  this  happens,  it  is 
likely  that  there  wrill  be  no  bids  on  the 
helicopter  portions  of  the  proposed 
projects. 

In  addition,  helicopter  logging  is  costly 
and  timber  value  must  be  relatively  high 
for  a  sale  to  be  economically  feasible.  If 
dead  timber  is  not  removed  promptly, 
the  decline  hi  value  caused  by 
deterioration  will  prevent  its  removal  by 
helicopter  logging  systems.  For  these 
reasons,  it  is  necessary  to  remove  dead 
and  dying  timber  as  soon  as  possible. 
While  ground-based  logging  systems  are 
less  costly,  it  is  still  prudent  to  ad 
promptly  to  recover  as  much  value  as 
possible  and  to  reduce  the  threat  of 
wildfire. 

Pursuant  to  36  CFR  217.4(a)(ll).  it  is 
my  dedsion  to  exempt  frtmi  appeals  two 
dedsions  relating  to  the  harvest  and 
restoration  of  lands  affeded  by  drought- 
induced  timber  morality  in  the  Tule 
River  drainage  system.  Sequoia  National 
Forest  The  environmental  documents 
being  prepared  will  address  the  effects 
of  the  proposed  action  on  the 
environment  will  document  pubUc 
involvement  and  will  address  the  issues 
raised  by  the  public. 


EPricnvt  DATK  This  decision  is 
effective  July  3, 199a 
FOR  FURfTNDI  WFORWaTIOII  CONTACT: 
Questions  about  this  decision  should  be 
addressed  to  Ed  Whitmore.  Thnber 
Management  Staff  Diredor.  Pacific 
Southwest  Region,  Forest  Service. 
VSDK  630  Sansome  Street  San 
Frandsco,  GA  94111.  (415)  705-2848.  or 
James  A.  Crates,  Forest  Supervisor. 
Sequoia  National  Forest  900  W.  Grand 
Avenue.  Porterville.  CA  03257.  (200)  784- 
1500. 

ADOmONAL  NNWWATIOIC  From 
February  to  May  199a  pursuant  to  40 
CFR  1501.7.- scoping  was  conducted  by 
the  Tule  River  Distrid  Ranger  to 
determine  the  issues  to  be  addressed  hi 
the  environmental  analyses.  The  Forest 
Service  is  expected  to  complete  the 
environmental  documentation  for  the 
Tule  River  West  Side  Salvage  projed  hi 
late  June  1990  and  complete  the 
environmental  documentation  for  the 
North  Road  Salvage  projed  hi  eariy  July 
1990.  The  environmental  documents  and 
related  maps  will  be  available  for  public 
review  at  the  Tule  River  Ranger  SUtion. 
32588  Highway  190,  Porterville.  CA 
93257,  and  at  die  Supervisor's  Office, 
Sequoia  National  Forest  900  W.  Grand 
Avenue.  Porterville.  CA  93257. 

The  catastrophic  damage  presenUy 
occurring  on  the  Tule  River  Distrid 
hivolves  approximately  50,000  acres  of 
National  Forest  land  on  the  Sequoia 
National  Forest  Approximately  9  MMBF 
of  timber,  valued  at  about  tl,20a00a  is 
presently  being  considered  for  salvage. 
This  figive  does  not  hiclude  the  many 
jobs  and  thousands  of  dollars  hi  benefits 
that  are  realized  hi  related  service, 
supply,  and  construction  industries. 
Tulare  County  will  share  25%  of  die 
selUng  value  for  thnber  diat  is  salvaged 
in  a  commercial  timber  sale. 
Rehabilitation  and  restoration  measures 
wiU  be  necessary  for  watershed 
protection,  erosion  prevention,  and  foels 
reduction. 

Giant  Sequoia  Groves,  Spotted  Owl 
Habitat  Areas,  spotted  owl  nesting  sites, 
Class  I  ft  n  Streamside  Management 
Areas,  and  Roadless  Areas  will  not  be 
harvested. 

Delays  for  any  reason  could 
jeopardize  chances  of  accomplishing 
recovery  and  rehabiUtatton  ot  the 
damaged  resources  during  diis  field 


iYAk,i»o.txiTwMin^lAivnmi 
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.  TbMC  ddayt  woufcliwdt  ki 
ynhaaa  and  rthim  kwtei,  Md  hiffwiitii 
die  dianoM  of  wildfirei  oocaning  (foe  to 
tfw  laige  additional  qantity  ( 
and  down  fnels. 

Oatad:|nar,180a 


OEMRTMEIIT  OF  COMMERCE 


DepiOyltagioBtJPonttar. 

(FR  Dm.  ao-naoB  nbd  7-1-aot  8«  un} 


•  Brii  TenTretlnn  Sefvica, 

uaoA. 

MIW  rtutliMi  iif  lull  lit  til  iliitiiithnrhrr 
FedaaHiinding. 

•UMMOnPumant  to  the  Watetilied 
PratediaaandEIoodPtewentioa  Aat, 
Public  Uw  83-801^  and  fte  Soil 
n— ii  lelJM  TteiTli  >i  riiiitnliain  (T  TTT 
ezq  diaSoilCaniwatioa  Service  givae 
notice  of  the  tatanl  to  doaathociM 
Fed«rf  fandfa^fae  the  Netoopeck  Qeek 
Weiewhed  jwject.  I  jnwne  Ceanty. 
PennsyhraaiB> 


,  OtaaOwfil'Utaion  Places  S«R» 
S4a  Hanifte*  Ftan^fivaaia  t7n»> 
28B3.  teisplMBe  tn7T7a^«453. 

detanninatloa  has  been  nade  hg 
Udiard  N.  Duncan  that  the  jvoposed 
wotiie  ec  nnpRnwBient  tortile 
Neitopedr  m^teiihed  project  wtt  not 
be  tetaded  T%e  ipaaaarinf  laeat 
oman^Btleoa  bare  concnmu' lit  HuB 
detanninatbm  and  apae  tfaatPbderat 
fon^Rgebonidbe  (baudiurlxed  tat  the 
prafecL  bfomation  ngaitBug  thii 
detennbiatlao  nuy  be  obtained  from  the 
above  addreea  and  telephone  nnmber. 

iai|rieBMBlatiaA  oC  tta  prapoeed 
deaotharintiaa  frill  be  taken  natil  lixi^ 
(60)  daye  after  the  data  el  dria 
pahlkatioa  in  thaFeilil  WeihtM 

(Catalog  of 

and  Flood  Prevantiaa.  OfBca  of  1 
rAr86i 
I  raviair  of  Fadaral  and 

MefaOy  aaaistad  BEogpaew  and  Frofad*  <• 
appUeahia. 

Dalad:|aMaOlU0& 

IH.I 


jvrithamemeiandanief 

understanding  with  the  Departannt  ef 
SMi^  the  Nat^nal  Mirine  Flaheriea 
Setvlee^  OB  behalf  of  the  SecMlary  of 
Stale,  puMiahee  far  pabllc  review  and 

receiveil  by  the  Secretaqr  of  Slata 
reqiieatliv  a  permit  for  a  (bre^  fishing 
vessel  to  eiMrate  fai  Ae  Exduaive 
Econoadc  Zone  under  provisions  d  the 
Magnuson  Ftshery  Conservation  and 
Management  Act  ^tfogaasoa  Act  19 
US.C  1801 0t  te^f.  ^Mdflcrily.  ttie 
Union  of  Soviet  Sodaliet  RepubBcshee 
si^aritted  an  appteation  to  conduct  a 
Joint  ventoro  (FV)  for  lOex  eqtrid  in  tibe 
Nordiwest  Atlantic  Ocean.  The 
appBei^tonreqaeeta  84100  metric  tons  irf 
DloK  sqnid  be  made  available  far  the  IV. 
The  large  stem  tiawler /processor 
ZAOSniOVJE  is  identified  ae  the  vessel 
whicb  wAreeeiv*  fflex  sqnid  from  U.S. 
vsssda.  Send  coflsnents  on  diia 
api^cation  to:  NOAA-^ationd  Marine 
Fisheries  Service.  OiSce  of  Flriieries 
Conservation-  «id  Mani^eraent,  1335 
East  WeslHii^iway.  Silver  Spring. 
Marylairf  aOBtO  and/or,  to  one  or  both 
of  the  RegioBa)  Fishery  Ittomgemest 
Coundla  ielsA  below: 
Douglas  G.  MarshalL  Bxecatlve  Director. 
New  Eni^ml  Fishery  Management 

CooKfl.  8  ftoadway  (Roote  U 
Saogne.  MA  OnOO^  017/281-0422. 
John  C  Btyaon.  Bxecntive  Director.  Md- 
Atlantic  Hshery  Management  Coandl 
FMerri  BiJidSnft  room  2U8. 820  Sooth 
New  Street;  Dover.  DE  MOOl.  8Q2/fl7ifr- 
3391. 
fon  puNiNumpoMMTioii  ooifTacn 
John  D.  Kelly  or  Robert  A.  Diddnsim 
(Offae  of  Fbheries  Connrvalion  and 
Management  301-427'-28S7). 

Dalad:  |ne  27.  IMk 

DinctotUfOfpomfntBtttK, 

aw/MiimpmHwr,  AfaKeae/  •' 

Smricak 
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Commerce,  is  contemplatingtttKgF*Bt^*f 
an  exclusive  license  in  the  United  States 
and  certain  foreign  countries  to  practice 
die  faivention  embodied  in  MS.  Patent 
Application  Serial  Number  7.096.977. 
Iiqiroved  Vaedne  against  Rotavirus 
Dlesnss"  la  WyeA-Ayarst  LaboMtoriea^ 
a  DMsioB  of  Amefkan  HoBM  Prodnete 
CeqK)catia«.  having  a  piece  of  busineea 
hi  PhiladelpUa.  PA  IHOL  The  patent 
ri^ts  in  ttfofavenMon  have  been 
assigned  to  the  United  States  of 
America. 

The  proraective  exclusive  license  will 
be  nwal^-beariag  and  will  con4>ly  with 
ttie  toms  and  conditions  of  35  U.S.C  209 
and  37  GFR  4IMJ.  The  proepeetive 
exclusive  license  may  be  granted  unless, 
within  sixty  dqrs  brai  the  date  of  this 
published  Notice.  NTIS  receives  written 
evidence  and  argument  wUch 
establishes  that  the  grant  of  the  license 
would  not  be  consistent  with  the 
requirements  ef  35  US£.  200  and  37 

CFR  404.7. 

The  invention  covers  a  new  method 
for  produdag  Ihre.  attttoiiated  rotairinia 
strains  suitable  for  preparing  a  vaccine. 
It  Is  demonstrated  Aat  a  natarally 
attenuated  rofavkoe  recovered  from 
newborn  or  other  fod^deab  who  heve 
undergone  asymptomatic  infection  can 
be  used  for  immunization  or  Out  a 
virulent  rotavirus  can  be  convnted  into 
an  attemiated  strain  by  substituting  the 
conserved  frnirth  rotavirus  gene 
segments  of  a  natnrrily  attenuated 
rotavirus  in  the  genome  of  the  virulent 
rotavirus. 

Hie  availability  of  the  faiventian  for 
licensing  was  published  hi  die  Fadsnl 
Register  VoL  53.  No.  9  (1988). 

Inquiries,  comments  and  odier 
materials  relating  to  the  cuutamplated 
license  must  be  submitted  to  Otish  C. 
Bama»  OfBoe  of  Fepderal  Patent 
licensing.  ^r^S.  Box  1423.  Springfield. 
VA22151. 


PataidLicmiUtg^ptcialiMi.  Caatatfor  ttm 
UtUiiattoo^Fbdml  Tadiaohgr,  Natiooat 
Tediaicaib^bnnatitmSanrict.tlS. 

Dtpoi  tUMlt  afCUUIUMI  OR 

[FR  Doc.  90-18385  FOed  7>2-80: 8«  ami 


Inteiniation 


TtisnoMcnfofcasiuiiMW  iinh.88 
US.C  388(^19  and  37  CFR  4eC7Mff)(<) 


COmodity  FMnres  Tkodfaif 


Service  (NTIS).  Depaitaentef 
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madcat 


New  Yodc  Cotton  Exchange  (CANYCE 
or  Exchange)  has  anbmitted  a  praposal 
to  amend  certain  tenns  and  Gondittons 
of  die  Exchangira  frann  conoentratad 
orange  foioB  (fCOJ-1)  ftitarea  contract 
relating  prindp^  to  tfia  qmffity 
specifications  for  deliverable  FCOf  and 
die  contract's  deliaaiy  points. 

In  accordance  with  section  5a(l2)  of 
the  CommoAty  Exchange  Act.  and 
acting  porsaant  to  iio  anfterHy 
delegated  by  Conuaiesfon  Rfgidattan 
140.96b  tfaa  Direetar  of  dw  DfarWoB  at 

Economie  Analysia  (DlvUoB)  of  tlw 
Commodity  Futures '~ 
Commission  (C( 
determined,  on  I 
Commission,  du  , 
amendments  are  i 

ffianffi^jmcOi  On  I 

Commission,  the  Division  is  requesting 
comment  on  these  proposals. 


leaa  than  14i)  nor 
less  than  ISJ)  nor 

The 

COl 


economic 
*afthe 


submit  1 

Futures  litidiDg  Commission.  2083  K 
StnetNW^  Washington.  DC  3BS6L 
Refesence  ahauldba  mads  to  die 
amendawnts  to  the  CANTCE  FCOH 
fotnres  ooDtracL 


thaniaa 


OB  j»  mm^  of  root  ^ 

flBDwavoBtaa  coatoaCTav 


liuii<alutsuilud< 


aaaadigibleddisMy  asaa  te  die 
OsDvaqr  at  te  Ao«e  new  ddveiy 


tegidatioaftand 
unpotMi  Dy  bW 


tn^MMsd  by  dis  Siala  ef  Florida..  taaddUkiB 
te  die  exiaOng  iiiniiliiimaar  *'^*^'°|*!''* 

•ovannaent  so  Oat  FODf  didhrsied  at  I 
daUvary  paM  ea  tm  aslieiirwgfr-  -^ 
to  Im  landand  oid/ar  I 


cuireBl  eenkaelrv 


poliiis^  eswd  estnFloflda,  wmdd  lie  at  par. 
CTfisjehs  >eta»PDOrdsttiBwdsn<w 
contradaBMlmeataBlBMa  ansB 


tofta 


icoMiacc 
Pted  Lteee.  myiskin  of  Economic 
Analysis.  ConanoiBty  Fotnres  Tta^ng 
CDmmisston»20S3KStoeetNWn  ^ 
Washli^taB.  DC  30681:  telephone  (2023 

254-7803. 

•unUHMMSV  MPOHHATlOMellia 

K^f  nyi»g  pw^pn— ^  — iintmanta  tn  the 

FCOf-i  fbtores  oontraet  woold: 

(1)  Add  dia  foUowtng  new  ddivaqr  petals 
for  Om  ftitaras  oootraet  Witaningtoa 


The  Exchange  taidicates  diat  dia 
proposed  amradments  wUl  to^porato 
wWn  Its  cuitantHyttadfay  FCOH 
futures  wiutinct  cartaiairftha  ptovlsiona 
of  the  Exchange's  new FG0|-lfirtnre8 
contract*  In  d^  respect,  die  Exchange 
indicates  that  at  piesent  B  Is  plauulng  to 
trade  only  one  FCOJ  fatmas  contract 
and  that  many  of  die  benefits  diat  woold 
have  flowed  from  trading  the  new 
FCX^^  fotnrea  contract  are  more  easily 
derived  by  sin^  amendbis  the  FC(^1 
fotures  contract  in  particnla^^a 
Exchange  beBeves  mat  dtowing 
delivery  at  the  proposed  new  deltveiy 
points  would  aidiaaca  the  sopfdy  el 
FCOI  avadabfo  far  defivety  en  Um 
contact  in  addMfaB.dwBKdMaia 
beUeves  that  the  faspoaaltoaanoar  tha 
Brix^wfaM-ta-addeatio  nnfi  far 
dehvesabla  FCO|  Is  unisislaiil  wWh  the 
majority  of  FCOl  tranaacttona  hi  die 
cash  maiket  Tha  Bcchaofa  aba 
iadlcatea  tet  die  prapaaal  to  mydra 
diat  FCOI  dattvaxed  OB  dwfrtfnrea 
contract  at  any  dsMvety  pehU  sMSl  meet 
thehi^MstfaderalandFloridai'  ' 
lawn  ndesb  teydaHena  amd  atoi 
idendty.lni 


ofi 

EUxabedk  New  lassay,  iaalDdiBt  anpotat 
widiiB  15  adlas  of  die  dly  Bmtts  of  EBxabem. 
New  laisey:  and  Newartc  New  lataay. 
indodbv  a^r  potot  wIdriB  9  sdss  ef  the  dty 


contract* a  axistlaf  Flasida  dsttvaqraHB. 

Copies  of  dw  peopoead  amsndoMnto 
will  be  aaaflaUe  fac  kispactioB  at  tha 
Office  of  die  Saoaladat.  Commodity 
Futuias  Ttadiag  Camiaissioa,  2033  K 
Street  NW..  Washtofon.  DC  20581. 
Copies  of  die  proposed  amended  terms 
and  condltians  can  be  obtained  throat 
die  Office  of  the  Seoelailat  ^  mail  at 
die  above  address  or  by  telephone  at 
(282)254-8314.     ^ 

Hbe  material  sobmltted  by  the 
Exdiange  to  support  af  tha  propoeeo 
amendments  suy  be  available  tpen 


proposed  far  &e  oonfenct  shaald  not 
prechria  deUvssy  af  FOOl  m  die 
proposed  new  ddivety  points.  In  diis 
regard,  the  Exdiangs  notes  that  at 
psasant  the  hlghast  government 
requirements  are  set  by  the  U.S. 
Department  of  Afrio^ure.  the  XJA.  Food 
and  Drug  Adalnlstralion,  and  the 
Florida  Departtaent  ^  atnis  and  diat  It 
does  Bot  ejvecl  tfds  situation  to  Changs 

tolhafotoza, 
Ihe  IbcdanflB  Inlands  to  aiaka  the 

proposed  amendmeate  afhcBve 
be^nnlni  widi  die  September  1901 
contract  montfi  and  far  all  subaeqnendy 
listed  contract  mondis.  The  Exchange 
indicated  that  It  arffl  not  list  tfw 
September  1801  contract  month  for 
trading  until  II  has  received  Commission 
approval  of  diese  proposals. 
TheCenaniestoBlar -•— 
regardtogiMJ 


laqaest  poreaant  to  I -_ 

Informalen  Ad  (8  UAC  BBS)  and  the 
Commission's  legalatlans  disiaander  (17 
CFR  part  148  (MOT)).  Raquaste  far  eeplee 
of  each  ■ataitals  sheaU  hamaia  to*a 
Fd.  Privacy! 
CompfisBcai 
Secretariat  at  te< 
headqaartenhi 
148JaBdl48A. 
Abw  aenanln 
written  data,  views  or  aigumento  on  tha 
propoeed  aaMndments  should  send  Nch 
oommenia  tojaan  A.  Webh.  Sean(aty» 
commo^  F^itotaalkading 
Commissian.  2033  K  Street,  NW.. 
WasUn^cn.  DC  3068a,  by  dM  padfiad 

data. 


DEPARTMDirOF 


(3)Ntaawae 
letiaofFOOI 


oflrix-vales-1o-«dd 


Tha  UWIad  States  Air  Fofoe  pfaos  to 
prapaie  an  Environmental  Imped 
8totanient(EIS)  to  study  die 
environmental  In^iacte  Msorletari  w«n 

Nordiwest  Field.  Andersea  Air  Force 
Base.  That  easement  wouM  be  panted 
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to  die  Goam  Unmao  Retort  Cotporation 
(GURQ  and  would  coonect  die  GURC 
property  with  Route  3,  Territory  of 
Guam  and  would  allow  the  development 
of  die  Unmao  Beach  area  into  a  resort 
complex. 

GURC  haa  applied  for  an  easement 
permitting  public  access  along  the 
Andersen  Air  Force  Base  perimeter  road 
thereby  connecting  the  GURC  proposed 
development  project  to  a  public  highway 
(Route  3).  The  proposed  dievelopment  ia 
a  consequential  action  of  the  road 
easement  The  proposed  resort  is  on  an 
estimated  400  acres  and  wiU 
conceptually  consist  of  2.000  hotel 
nxHns.  IJOOO  condominium  units, 
commercial  shops,  health  chibs,  an  18- 
hole  golf  course,  public  parte,  wildlife 
resove,  partdng  and  utility  areas.  The 
site  is  an  undeveloped  strand  and 
foreshore,  limestone  forest  and  cliffs. 
The  site  is  currently  under  consideration 
under  section  7  of  the  Endangered 
Species  Act  for  designation  as  critical 
habitat  Mitigation  measures  are 
proposed  for  ejqtected  loss  of  forest  and 
the  potential  disturbance  to  cultural 
sites  through  the  designation  of  a 
habitat  reserve,  improvement  of  public 
access,  display  of  cultural  sites  and  the 
creation  of  an  additional  public  beach. 

Alternatives  to  be  considered  to  the 
proposed  public  access  and 
development  include  a  central  route 
from  Route  3  as  it  begins  to  parallel  the 
cliff  face  and  southern  route  at  Pugua 
Point 

Public  scoping  meetings  wiQ  be 
conducted  in  GUAM  and  or  Hawaii 
approximately  15  to  30  days  from  the 
date  of  publication  in  the  Federal 
Registar.  Notice  of  the  time  and  place  of 
the  proposed  scoping  meetings  will  be 
made  available  to  public  officials  and 
announced  in  the  news  media  in  the 
area  where  the  meetings  will  be  held. 

To  ensure  sufBdent  time  is  available 
to  consider  public  environmental  issues 
in  the  EIS,  each  environmental  issue 
should  be  forwarded  to  the  addressee 
listed  below  by  August  1. 199a 
However,  comments  will  be  accepted  at 
any  time  during  the  environmental 
impact  analysis  process.  For  further 
information  concerning  the  study  of 
Urunao  Beach  and  the  related  EIS, 
please  contact  the  Director  of  Programs: 
Attention  Mr.  George  Fujimoto,  HQ 
PACAF/DEP.  Hickam  AFB.  HI  96853- 
5001. 


PMqrl-< 

Air  Pone  Federal  Renter  Liaatm  Officer. 
[FR  Doc  90-15307  FUad  7-2-9a  8:45  am] 


DapwlRMnt  of  Um  Itavy 

Node*  of  PubOe  HMringforOrafl 
Eiiwliowiwntal  Impact  Statenwnt  tef 

fill  ■  ■  1 *  U^^M  r^a  .iiwfa^w  mik  ftl^A«^  Ak 

FropoMQ  NVw  uivuyiii9  ■•  pmvm  ai* 
Simon  MHiwm  Hio  pw v  auppiy 
Contar  OoUand,  San  Francisco  Bay, 
CA 

Pursuant  to  Council  on  Environmental 
Quality  regulations  (40  CFR  parts  1500- 
1508)  implementing  procedural 
provisions  of  the  National 
Environmental  Policy  Act  the 
Department  of  the  Navy  prepared  and 
filed  widi  the  U.S.  Environmental 
Protection  Agency  the  Draft 
Environmental  Impact  Statement  (DEIS) 
for  proposed  new  dredging  at  Naval  Air 
Station  (NAS)  Alameda  and  Naval 
Supply  Center  (NSC)  Oakland.  San 
Francisco  Bay,  California. 

Deeper  depths  are  needed  at  NAS 
Alameda  and  at  NSC  Oakland  to 
provide  adequate  clearance  for  aircraft 
carriers  and  supply  ships.  At  Nas 
Alameda,  new  dredging  is  proposed  to 
deepen  the  carrier  berthing  areas  to  —50 
feet  mean  lower  low  water  (MLLW) 
from  die  present  -42  feet  MLLW.  At 
NSC  Oakland,  new  dredging  is  proposed 
to  deepen  the  present  —35  feet 
maintenance  level  for  supply  ships  to 
-38  feet  and  -41  feet  MLLW  in  pier 
i  and  diannel  areas.  Dredging  quantity  is 
I  approximately  000.000  cubic  yards  at 
NAS  Alameda  and  1,000,000  cubic  yards 
at  NSC  Oakland.  Included  is  an 
allowable  overdredge  of  up  to  2  feet 

The  dredging  is  scheduled  to  begin 
around  the  end  of  1990.  Dredging  would 
probably  be  performed  with  a  clamshell 
dredge  and  would  take  up  to  6  months. 
Maintenance  dredging  quantities  would 
be  increased  up  to  15%  and  NSC 
Oakland  and  2%  at  NAS  Alameda.  The 
dredged  material  would  be  disposed  of 
in  one  of  the  following  ways:  by  upland 
disposal  on  Skaggs  Island  by  slurry 
pipeline  from  Mare  Island  or  from  the 
Petaluma  River,  by  deep  ocean  disposal 
on  the  continental  slope  at  a  former 
munitions  dumping  site  40  to  50  miles 
west  of  the  Golden  Gate,  or  at  the 
approved  Alcatraz  aquatic  disposal  site 
in  San  F^andsco  Bay. 

Impacts  are  analyzed  In  the  DEIS  and 
indude  water  quality  and  sediment 
quality  impacts  at  this  dredging  and 
disposal  sites,  impacts  to  herring  during 
their  spawning  season,  impacts  to 
wedand  areas  and  possibliB  endangered 
spedes  habitat  by  the  slurry  pipeline 
and  by  the  levee  constmcdom  at  Skaggs 
Island,  possible  increased  salt  water 
intrnsioo  to  aquifers,  temporary  air 
quality  impacts  from  diesel  pumpa.  and 


possible  impacts  to  fisheries  and  water 
quality  for  the  Alcatraz  disposal 
alternative.  The  upland  and  ocean 
disposal  alternatives  are  co-preferred. 

The  DEIS  has  been  distributed  to 
various  federal,  state,  local  agendes. 
local  elected  officials,  interest  groups 
and  the  media.  The  DEIS  has  also  been 
distributed  to  the  following  local 
libraries: 

Oakland  Library.  125 14di  Street 

Oakland,  CA. 
Alameda  Library,  2264  Santa  Clara 

Street  Alameda,  CA, 
San  Frandsco  Civic  Center  Library, 

Larking  and  McAlister,  San  Francisco, 

CA. 
Sonoma  Valley  Library.  755  West  Napa, 

Sonoma,  CA. 

A  limited  number  of  single  copies  are 
available  at  the  address  listed  at  the  end 
of  this  announcemenii 

A  public  hearing  to  inform  the  public 
of  die  DEIS  findings  and  to  solidt 
comments  will  be  held  on  July  17, 1990. 
beginning  at  7:30  pm  in  the  Kaiser 
Center.  300  Lakeside  Drive,  Oakland 
California. 

The  public  hearing  will  be  conducted 
by  the  U.S.  Navy.  Federal,  state,  and 
local  agendes  and  interested  parties  are 
invited  and  urged  to  be  present  or 
represented  at  the  hearing.  Oral 
statements  will  be  heard  and 
transcribed  by  a  stenographer;  however, 
to  assure  accuracy  of  ^e  record  all 
statements  shoud  be  submitted  in 
writing.  All  statements,  both  oral  and 
written,  will  become  part  of  the  public 
record  on  this  study.  Equal  weight  shall 
I  be  given  to  bodi  oral  and  written 
statements. 

In  the  interest  of  available  time,  each 
speaker  will  be  asked  to  limit  their  oral 
comments  to  five  (5)  minutes.  If  longer 
statements  are  to  be  presented,  they 
should  be  summarized  at  the  public 
hearing  and  submitted  in  writing  either 
at  the  hearing  or  mailed  to  the 
Commander,  Western  Division,  Naval 
Facilities  Engineering  Command,  P.O. 
Box  727.  Attn:  Code  1833.  San  Bruno,  CA 
04068-072a  All  written  statements  must 
be  posbnariced  by  August  8, 199a  to 
become  part  of  the  offidal  record. 

Dated:  lone  2&19ga 
|HM  M.  ^^itB.  LT.  |AGC  USNR. 

D^artment  of  the  Nary,  Alternate  Federal 
Register  Lideott  Officer. 

[FR  Doc  90-15428  Filed  7-2-«at  8:45  sib] 
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Notice  of  PiMte  HswviQ  fDf  vi#  DiflR 


VWpMOOMVWi  SV 


NavtfWi 
NodcNJ 


Pursuant  to  Council  on  EnvivoaBMittd 
Quality  regulations  (40  CFR  part  ISQO-. 
1508)  implementiBg  procedural 
provisiooa  of  die  Nattonal 
finvironmental  Pollqr  Act  the 
Department  of  the  Navy  prepared  and 
fil^  with  the  U.S.  Environmental 
Protection  Agency  the  Draft 
Environmental  Impad  Statemat  PJEIS) 
for  proposed  tresde  replacement  at 
Naval  Weapons  Station  (WPNSTA) 
Earie,  Colts  Neck.  New  Jersey. 

The  physical  condition  of  die  cxiadag 
pier  and  tresde  complex  at  WPNSTA 
Earle  has  deteriorated,  causing  safety 
and  operatiimal  conGenu.  As  a  result  of 
the  trestle's  condidoo,  die  Navy  has 
mandated  reductions  in  onfinance  loads 
and  activities  in  order  to  maintain  safe 
operafioBS.  T1»  following  allernadvaa  to 
restore  fiiH  operadmial  capability  have 
been  andyzed:  repair  of  the  exii^faig 
tresde;  constraction  of  a  replacement 
tresde  within  the  existing  footprint  and, 
constructiaa  of  a  leidaoemant  Ireatle  ia 
a  new  alignment  ortride  die  exieling 
tresde  footprint 

The  prafonad  ahamative  sita  is  to 
coaattact  a  naar  tBHtie  west  of  tfca 
existing  tresde.  Tha  near  teestb  wl& 
carry  two  rafl  Iteea.  two  tiaflic  laaas. 
and  utility  Ifaias.  Most  of  tha  traide 
leoflk  can  be  eoBstiBClad  from  Am  aaa 
using  barja-Boanlad  aqaipmaat; 
however,  a  section  from  the  malairmrt  to 
.4  feet  mean  low  water  will  raqotaa  laad- 
based  construction  or  drodgiai  to  aUow 
barge  access.  The  pteiiwiad  coastiaction 
method  is  to  construct  dia  treedB 
widiout  die  use  of  drwdoing  Hie  wdathig 
tresde  would  be  left  in 


faqwct*  aseodated  wldi  the  prefcited 
altemaltv*  of  trasda  eeastoactfon 
widUMt  dkad#i«  tDdifda  laoa  ef  bentMc 
habitat  and  flilRflisaa  localad  at 

sitea. 


area.  The  I 

resulting  from  new  pUiaBaadtt  ham  a 
long-term  benefidal  impact  for  aeasile 
organisms  and  for  fish  as  a  result  of 
increased  iwalettsd  ^abftat  Mwit  teim 
impaeta  fena  conrtncHoB  apoiationa 
indude  an  increase  in  traffic  and 
assodated  noise  and  air  quaDty  impacts. 

The  DEIS  has  been  distributed  to 
various  fsder^  state,  local  ageadea, 
h)caleh 
and  the 
distrihaiad  «a  ffta  fottaariai  lacsA 

libraries: 


Adantic  Mj^dandB  Pob&c  Ubcaqr.  K» 
Forest  Avaaue,  Adaadc  M^Iands.  »9 

MiddMowa  TawasMp  libwty,  58  New 
Moomooth  Reed,  Mddetown,  NJ 
07748 
Colts  Ned^Ldirary.  Heyers  M9!  Road. 

CoHsNedcNJOTTZt 
Keyport  Yne  Public  Lflvaiy,  Broad 

Street  Keyport  NJ  07735, 
Monmouth  Beach  Library,  18  WUlow 

Avenoe.  Mbnmooth  Beach.  NJ  fPTW, 
Union  Beadi  Library,  8t0  Ihdon  Avenue, 

IMeB  Beach,  NJ  07735. 
A  limited  number  of  sin^e  copies  are 
available  at  die  address  listed  at  Um  end 
of  diis  announcement 

A  public  hearing  to  infona  the  publio 
of  die  DEIS  findings  and  to  soBdl 
comments  wOI  be  h^  on  July  30.  lOOa 
from  7  pm  to  to  pm  in  the  an^orlum  of 
Middletown  Township  High  School 
North  located  ft  63  Tindall  Road  in 
Middletown.  New  Jeraey. 

The  public  hearing  wdl  be  Jointly 
conduded  by  die  US.  Navy  and  the  US. 
Army  Corps  of  En^neets.  Federal,  state, 
and  local  agendes  and  iatarested 
parties  are  invited  and  uifsd  to  be 
present  or  represented  at  the  hearing 
Oral  statements  will  be  heard  and 
transcribed  by  a  stenographer,  however, 
to  assure  accuracy  of  tibe  record  all 
statements  should  be  subabtted  in 
writing.  AS  statements,  both  oral  and 
written,  win  becone  part  of  tha  public 
record  of  this  study.  E^xal  weight  shall 
be  given  to  both  oral  and  written 
statemanta. 

In  die  interest  of  avaflable  time,  each 
speaker  win  be  asked  to  limit  dieiff  oral 
comments  to  five  (5)  miaates.  If  longer 
statements  are  to  be  presented,  they 
should  be  summarized  at  the  public 
hearing  and  ty>v"'W«»«i  in  wtidng  eidiar 
at  the  Hearing  or  mailed  to  the 
Commanding  Officer,  Northern  Division. 
Naval  Facilities  Engineering  Command. 
Bldg.  77L,  Attn:  Code  202.2.  Neral  Baae, 
Philadelphia.  FA  IttU-fiOaoMI  writlen 
statements  must  be  postmnked  by 
August  13. 1990,  to  become  part  of  dM 
official  record. 

Dated:  |uaa  SB,  18981 
\um  M.  Vhpi.LT,|ASG.  USNI 
Depatimte±eilheNawf.Alteraater^derat 
Register  Liaison  Officer. 
[FR  Doc  90-19487  Fllsd7-»«t  SAB  aa^ 


action:  Notice  of  proposed  {Rfesaaaon 
collection  requests. 


BUMMnim  Th»  Ukadkx.  Offloaaf 
Information  Resomoaa  llaiiB||Biaant, 
invites  comments  on  the  proposed 
information  coflectlon  requests  as 
required  by  the  Paperwork  Redaction 
Ad  of  198a 

DATVa:  Interested  peraoaa  are  twttedW 
subailt  oomaieBts  oo  or  before  Aagoat  2, 
199a 


J  Written  ccDBiettts  I 

be  addressed  to  tha  Office  of 
Information  and  RegulatoqF  Affsin» 
Attention:  Jim  Houser,  Desk  Officer. 
Department  of  Bdacatkai.  Offlee  of 
ManagenwBt  and  Badget  728  Jadon 
Place  NW„  room  3208,  NewExecadre 
Office  Budding,  Wellington.  DC  2080S. 
Requests  for  copies  of  the  proposed 
informatiaB  ooKecikai  taqaests  shoidd 
be  addressed  to  George  P.  Sotos, 
Department  of  Education.  400  Marjdand 
Avemie  SW..  room  9UA,  Regiflaal  Office 
Building  3,  Washington,  DC  r 


DEPARTMENT  OF  EOQCATm 

Motioo  of  f»ropoaad  liifwiaBfluii 
CoOocyonRoquoats 


George  P.  Sotos  12021 732-217C 


tupPLnmiTAiiv  NiPomBKrmc  Secdoa 
3517  of  the  Paperworii  Redadtoa  Act  ef 
1980  (44  U  AC  chapter  S5J  reqiAesAet 
the  Office  of  Management  andBodget 
(OMB)  provide  interested  Federal 
agendes  and  the  public  an  eariy 
omxnfunity  to  comment  on  tnformatf on 
collecdon  requests.  OMB  may  amend  or 
waive  die  requirement  for  pid^ 
consultation  to  Ihe  extent  that  public 
partidpatioo  in  ^  ivproval  precosa 
would  defeat  die  purpose  of  die 
inf ormadon  collection,  vJofate  St«*"^ 
Federal  law,  or  substantWIy  luteifere 
with  any  agency's  abliiQr  to  perform  its 
statiitory  abligations 

The  Acting  Diredor,  Office  of 
Information  Resources  Management, 
publishes  diis  notice  containing 
proposed  information  coDectltm 
requests  prior  to  submission  of  theaa 
requests  to  OMBi  Bach  pnpoaed 
inf onaatieB  coUedioB.  freaped  by 
office,  oootaiBa  im  foliowiag: 

(1)  Type  of  ie»lew  iequested.  •♦. 
new,  te^dston.  extensloo,  existing  or 
reinstatement;  (2)  Tide:  (3)  Frequency  of 
coyactkw(^TlwaiiBdadpabHe;(l? 
Rsporting  baideu,  and/or  W 
Recon&eeping  burden;  and  (7)  Abstract 
OMB lusRsa  yMti  ciaaaiet  at  ^ 
address  spectffod  riwm  Capies  aflia 
requesli  af*  avaOabia  fraas  Geefge 
Sotoe  arihaaddhess  ^edSed  ah&um. 
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Dated:  JaoB  27. 188a 
GawstF.Moa, 

AcUng  Dinctw.  for  Office  oflnfonoatkm 
Re$aanetMdnagemait 

OfBoa  of  Spadal  Edncatfon  and 
RdiabiBtatfva  Senrioes 

Type  of  Review:  Reinstatement 

Tide:  Annual  Client  Assistance  Program 

(Ciy)  Report 
Frequency:  Annually. 
Affected  Public  State  or  local 

governments;  non-profit  institutions. 
Reporting  Burden: 

Responses:  S6. 

Burden  Hours:  224. 
Recordkeeping  Burden: 

Recordheepers:  0. 

Burden  Hours:  0. 
Abstract  This  form  will  be  used  by 

State  agencies  to  apply  for  funds 

under  me  Client  Assistance  Program. 

The  Department  uses  the  information 

to  make  grant  awards. 

OffiG*  of  Elemaiitary  and  Secocdaiy 
Education 

Type  of  Review:  New. 

Tide:  Follow  Through  I^ogram  Final 

Report  Form. 
Frequency:  One  time. 
Affected  Public:  State  or  local 

governments;  non-profit  institutions. 
Reporting  Burden: 

Responses:  63. 

Burden  Hours:  1260. 
Recordkeeping  Burden: 

Recorkkeepers:  0. 

Burden  Hours:  0. 
Abstract  This  form  is  needed  to  report 

project  accomplishments  and  student 

achievements  over  a  3-year  period. 

The  Department  will  use  the 

information  to  assess  the  impact  of 

the  program  and  for  future  planning. 

[FR  Doa  90-15362  Filed  7-2-flO;  8:45  am] 


Propo— d  hit onmtion  CoBection 
ReqiiMts 

AQCNCv:  Department  of  Education. 
action:  Notice  of  proposed  information 
coQection  requests. 

SUMMARV:  The  Director,  Office  of 
Information  Re80int:es  Management 
invites  comments  on  the  proposed 
information  collection  requests  as 
required  by  the  Paperwork  Reduction 
Act  of  198a 

DATIS:  Interested  persons  are  invited  to 
rabmit  comments  on  or  before  August  2. 
198a 

AOOHOtcs:  Written  comments  should 
be  addressed  to  die  Office  of 
Information  and  Regulatory  AfEairs. 
Attention:  Jim  Houser.  Desk  Officer. 


Department  of  Education.  Office  of 
Management  and  Budget  728  Jackson 
Place,  NW..  room  3208,  New  Executive 
Office  BuUding.  Washington.  DC  20503. 
Requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  George  P.  Sotos, 
Department  of  Education.  400  Maryland 
Avenue.  SW.,  room  5624,  Regional 
Office  Building  3,  Washington.  DC 
20gp2, 

ran  nmTHEii  mtormatkm  contach 

George  P.  Sotos  (202)  732-2174. 
suppuMaiTAiiv  MromiATKM:  Section 
3517  of  the  Paperworic  Reduction  Act  of 
1980  (44  U.S.C  chapter  35]  requires  that 
the  Office  of  Management  and  Budget 
(0MB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
coUection  requests.  0MB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations. 

The  Acting  Director,  Office  of 
Information  Resources  Management 
publishes  this  notice  containing 
proposed  information  coUection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  coUection,  grouped  by 
office,  contains  the  foUowing:  (1)  Type 
of  review  requested,  e.g.,  new,  revision, 
extension,  existing  or  reinstatement  (2) 
Title;  (3)  Frequency  of  coUection;  (4)  The 
affected  public;  (5)  Reporting  burden; 
and/or  (6)  Recordkeeping  bmden;  and 
(7)  Abstract  OMB  invites  public 
comment  at  the  address  specified  above. 
Copies  of  the  requests  are  available 
firom  George  Sotos  at  the  address 
specified  above. 

Dated:  June  27.  isga 
GacMBa  P.  SoliM, 

Acting  Director,  for  Office  (^Information 
Resources  Management 

Office  of  Management 

Type  of  Review:  New. 

Title:  Application  for  the  Disposal  and 
Utilization  of  Surplus  Federal  Real 
Property  for  Educational  Purposes. 

Frequency.  On  occasion. 

Affected  Public:  State  or  local 
governments;  non-profit  institutions. 

Reporting  Burden: 

Responses:  U. 

Burden  Hours:  284. 

Recordkeeping  Burden: 

Recordheepers:  12. 

Burden  Hours:  ^ 

Abstract  The  Department  uses  the 
information  collected  to  determine  if  an 


applicant  is  eligible  and  able  to 
purdiase  property  for  educational 
purposes  and  to  determine  compliance 
with  the  terms  and  conditions  of  the 
transfer  after  the  sale. 

OfRoe  irf  Manning,  Budget  and 
Evaluation 

7>pe  of  Review:  New. 

Tide:  Observations  of  Preschool 
Education  for  Disadvantaged  ChUdren. 

Frequency:  One  time. 

Affected  Public:  State  or  local 
government;  SmaU  businesses  or 
organizations. 

Reporting  Burden: 

Responses:  15S0. 

Burden  Hours:  A30.  '■ 

Recordkeeping  Burden: 

Recordkeepers:  0. 

Burden  Hours:  a 

Abstract  The  piupose  of  this  study  is 
to  provide  in-depth  descriptions  of  the 
diversity  of  early  duldhood  experiences 
avaUable  to  disadvantaged 
preschoolers.  Data  wiU  help  improve 
services  to  disadvantaged  preschoolers 
by  informing  legislators,  policy  makers, 
and  early  childhood  educators  about 
these  experiences. 

Office  of  Special  Educaticm  and 
RdiabilitatiTa  Services 

Type  of  Review:  Extension. 

Tide:  Application  for  Grants  Under 
Disability  and  RehabUitation  Research. 

Frequency:  On  occasion. 

Affected  Public:  Individuals  or 
households;  State  or  local  governments; 
businesses  or  other  for  profit  non-profit 
institutions;  smaU  businesses  or 
organizations. 

Reporting  Burden: 

Responses:  80a 

Burden  Hours:  1600a 

Recordkeeping  Burden: 

Recordkeepers:  0. 

Burden  Hours:  0. 

Abstract  This  form  wiU  be  used  by 
State  agencies  to  apply  for  funding 
under  ti^e  DisabUity  and  RehabUitation 
Research  Program.  The  Department  uses 
the  information  to  make  grant  awards. 
[FR  Doa  9&-15430  Filed  7-2-80;  8:45  am] 


intent  to  Compromte*  a  Claim; 
Minneaota  Department  of  Education 

AQENCV:  Department  of  Education. 
ACnON:  Notice  of  intent  to.  compromise 
a  claim. 


., r.  The  Departmeut  faitends  to 

compromise  a  claiip  agatost  the 
Minnesota  Department  of  Education 
now  pending  before  the  Office  of 
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Administrative  Law  Judges  (OALJ), 
Docket  No.  80-54-R  (20  U.S.C.  1234a(i)). 
DATES:  Interested  persons  may  comment 
on  the  proposed  action  by  submitting 
written  data,  views,  or  arguments  on  or 
before  August  17, 1990. 
addresses:  Comments  should  be 
addressed  to  John  R.  Mason,  Esq.,  Office, 
of  the  General  Counsel,  U.S.  Departinent 
of  Education,  400  Maryland  Avenue 
SW.,  (room  4091,  FOB-6),  Washington, 
DC  20202. 

SUPPLEMENTAIIV  INTOMiATKHi:  The 
claim  in  question  arose  from  a  limited 
review  of  the  operation  of  programs  by 
the  Minnesota  Department  of  Education 
during  the  period  July  1. 1985  through 
April  23. 1987.  This  review  was 
performed  by  the  Department's  Office  of 
Inspector  General  on  the  basis  of  a 
complaint  that  Federal  adult  education 
funds  had  been  misused.  Under  the 
Adult  Education  Act  (20  U.S.C.  1201  et 
sag.),  the  Department  provides  financial 
assistance  to  States  to  expand 
educational  opportunities  for  adults  and 
to  encourage  the  establishment  of 
programs  of  adult  education. 

During  the  course  of  their  review,  the 
auditors  found  that  $79,513  had  been 
improperly  charged  to  the  Adult 
Education  Act  in  connection  with  the 
Duludi  Indian  Education  Office  of  the 
Minnesota  Department  of  Education. 
This  amount  included  $5,728  related  to 
an  erroneous  cost  transfer  to  an  office  in 
St  Paid  and  $73,785  related  to  activities 
that  took  place  in  Duluth. 

Based  on  the  auditors'  findings,  the 
Assistant  Secretary  for  Vocational  and 
Adult  Education  (Assistant  Secretary) 
notified  the  State  in  a  program 
determination  letter  (PDL)  dated 
September  29. 1989,  that  it  had  to  repay 
$79,513  in  misused  adult  education 
funds.  With  respect  to  the  $73,785 
expended  in  Dduth.  the  PDL  found 
violations  of:  (1)  34  CFR  part  74, 
appendix  C  part  B.10.b.  (1987),  which 
requires  that  salaries  and  wages  of 
employees  chargeable  to  more  than  one 
program  be  supported  by  appropriate 
time  distribution  records;  (2)  assurances 
given  in  Minnesota's  State  Plan  for  adult 
education  regarding  a  limit  on  funds 
spent  for  administrative  costs;  and  (3)  34 
CFR  426.32(b)  (1967),  which  requires 
consultation  i^th  appropriate  local 
educational  agencies  (LEAs)  whenever 
an  entity  other  than  an  LEA  is  applying 
to  the  State  for  funds.  The  PDL  also 
sustained  Uie  auditors'  findings 
regarding  the  $5,728  erroneously 
transferred  to  the  office  in  St  Paul 
The  State  appealed  $82,492  of  the 
'  Assistant  Seoetaiy's  determinations  to 
the  OALJ.  Ilie  State  did  not  contest  that 
$17J021  had  been  mise}q)ended:  this 


amount  included  $11,293  expended  in 
Duluth  and  die  $5,728  transferred  to  St 
Paul  "The  State  has  repaid  to  the 
Department  the  $17,021.  The  State's 
action  thus  reduced  the  amotmt  in 
controversy  from  $79,513  to  $62,492. 

The  Department  proposes  to 
compromise  the  $62,482  remaining  in  its 
claim  for  ^1.248.  Together  with  Uie 
$17,021  that  the  State  has  previously 
repaid,  the  State  would  be  submitting 
payment  to  the  Department  of  a  total  of 
$48,287. 

The  State  has  agreed  to  keep  proper 
time  distribution  records,  classify  costs 
properly,  and  observe  appropriate 
procedures  in  transferring  funds  to  the 
Duluth  office.  Given  these  factors, 
documentation  submitted  by  the  State 
as  part  of  its  appeal  the  percentage  of 
the  claim  to  be  repaid,  and  the  cost  of 
litigating  the  claim  through  the  appeal 
process,  the  Department  has  determined 
that  it  would  not  be  practical  or  in  the 
public  interest  to  continue  this 
proceeding.  Moreover,  the  Department  is 
satisfied  that  the  practices  that  resulted 
in  the  claim  have  been  corrected  and 
wiU  not  recur. 

The  pubUc  is  invited  to  comment  on 
the  Department's  intent  to  compromise 
this  claim.  Additional  information  may 
be  obtained  by  writing  to  John  R. 
.  Mason.  Esq.,  at  tiie  address  given  at  the 
begiiming  of  the  notice. 

Dated:  June  27, 1990. 
(Catalog  of  Federal  Domestic  Assistance  No. 
84.002) 

Thomas  E.  Anfinson. 
Deputy  Under  Secretary  for  Management 
(FR  Doc.  90-15363  Filed  7-2-80;  8:45  am] 

BOIMQ  CODE  4000-01-M 


Estimated  Number  of  Awards:  17. 

Note:  The  Department  is  not  bound  by 
any  estimates  in  diis  notice. 

Project  Period:  Up  to  36  months. 

Applicable  Regulations:  (a)  The  . 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74. 75. 77. 79, 8a  81. 82.  and 
85;  and  (b)  The  regulations  for  dds 
program  in  34  CFR  part  380. 

Priority:  The  Secretary  is  particulariy 
interested  in  applications  that  propose 
to  make  statewide  systems  changes  in 
States  not  served  by  a  previous  grant 
under  this  program.  However,  under  34 
CFR  75.105(c)(1)  an  appUcation  that 
meets  this  invitational  priority  does  not 
receive  competitive  or  absolute 
preference  over  other  applications. 
FOR  APnJCATKMSOR  MPORMATION 

contact:  RoseAnn  Godfrey,  Office  of 
Program  Operations.  RehabUitation 
Services  Administration,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW..  (room  3225  Switzer 
Building.)  Washington,  DC  20202-2574. 
Telephone:  (202)  732-1319. 

AudKMity:  29  U5.C  777a(d). 

Dated:  )une  2a  1990. 
Michael  E.Vader. 

Acting  Assistant  Secretary.  Office  of  Special 
Education  and  Rehabilitative  Services. 
[FR  Doc.  90-15432  Filed  7-2-80:  a-45  am] 
MUNMCOOCi 


[CFDANa84.128A] 

Special  Projecta  and  Demonatratlons 
for  Providing  Supported  Employment 
Servicea  to  Indivlduala  with  Severe 
HandicafM— Statewide  Demonatratlon 
Projects;  Inviting  AppOcatfona  for  New 
Awarda  for  Flacal  Year  (FY)  1991 

Purpose  of  Program:  This  program 
provides  grants  to  stimulate  the 
development  and  provision  of  supported 
employment  services  on  a  statewide 
basis  for  individuals  witii  severe 
handicaps. 

Deadline  for  Transmittal  of 
Applications:  September  14. 1990. 

Deadline  for  Intergovernmental 
Review:  November  13, 1990. 

Applications  Available:  July  12, 1990. 

Available  Funds:  tr ,922,000. 

Estimated  Average  Range  of  Awards: 

$43aoooto$48aooa 

Estimated  Average  Size  of  Awards: 
$448,00a 


DEPARTMENT  OF  ENERGY 

Financial  Aaalatance  Award;  Intent  To 
Award  Grant  to  Unlveralty  of  IMaaourf 

agency:  U.S.  Department  of  Energy. 
action:  Notice  of  noncompetitive 
financial  assistance  award. 


summary:  the  Departinent  of  Energy 
(IX)E)  aimounces  tiiat  pursuant  to  10 
CFR  600.6(a)(2),  it  is  making  a  financial 
assistance  award  based  on  an 
unsolicited  appUcation  satisfying  the 
criteria  of  10  CFR  eoai4(e)(l),  under 
Grant  Number  DE-FG01-90CE15486.  to 
tiie  University  of  Missouri,  for 
development  of  a  coal-log  pipeline 
system  widi  a  total  estimated 
development  cost  of  $79,512  to  be 
provided  by  DOE. 

PROJECT  SCOM:  TTie  grant  wUl  provide 
funding  for  the  University  of  Missouri  to 
perform  conceptional  research  in  the 
area  of  coal4og  productioa  for 
development  of  a  prototype  coal-log 
pipeline  model  and  for  the  performance 
of  an  economic  analysis  of  the 
developed  system.  Tlie  proposed  coal- 
log  pipeline  system  is  an  unique 
iimovative  process  which  proposes 
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/  VoL  5S.  Na  12S  /  Iteaday.  Jidy  31  tSM  /  MafioBB 


DAKftWiittni 
coBiidtred  until 


misd^i  GRiflhad  oaal  with  a  Under  to 
Conn  coaUqgt  tiut  cmld  ba  tnniVflrted 
in  pressuriied  awter  AMadpipeBnaa  to 
conventkBia]  boilara.  HdacoaUog 
proceaa  la  anticipated  to  leauh  im  a 
definite  improvement  over  cafreat 
techaologrand  potenBalty  will  result  in 
an  aooooatdcallir  faaslble  proceaa  that 
conld  baner  atJBia  our  natianal  energy 
reaources. 


wfllfca 

i7.itea 


R  Based  on  the  raoeipt  of  aa 
iiTianttrihMi  pntposaL  eligibility  for  this 
award  ia  bdAg  fimited  to  the  University 
of  Ifisaouri.  an  institution  with  high 
quaBBcafiona  in  this  specialized  field  of 
tedmology.  The  Univosity  will  be  the 
licensor  of  this  invenfion.  When  the 
invention  is  available  for  demonstration 
the  university  will  leaae  or  sell  the 
system  to  restricted  con:q)anies. 


icoimci: 

U^  Deportment  of  Enogy,  Office  of 
Procurement  Operafiona,  ATTN:  Stanley 
T.  Colt,  PR-Sn.  noo  independence 
Avenue  SW^  Washington.  DC  2DS85. 
(202J  58B-1424. 


is.KMfa, 

Director,  Contract  OperatiooM  DinMioa  "V", 

^fictofProcunnmntOpenxtkaiB. 

[FR  Doc.  90-15370  Filed  7-2-«)(  Bfi  am] 


PrapOMd  Rate  AtQualiiMiil  for  Ekkitrai 


C  Alada  Ttntet  Administration. 
Department  of  Energy. 

■  ivuuue  oi  prapoaeci  fsie 
It  for  BontBa  Project,  notice  of 
public  forum  and  opportunity  for  review 
and  conuuenL 

summary:  AI««Im  IVi— >  A«1iBhil«hi«Hfm 

(APA)  is  proposing  to  adjust  the  rates 
for  the  Bldataa  Prefect  Rates  of  19  BdDs 
per  Uowvtt-boar  for  firm  enogy,  10 
mifla  par  Idfowatt-hov  for  non^rm 
energy  and  4  arila  per  kflowatt-boor  for 
wheafiog  eipived  Septenber  30^  1988. 
Tliese  catea  were  extendad  on  a 
tenpotaty  baria  by  dn  Depaty 
Secretary  of  Energy  far  one  year  to 
September  48. 090.  APA  propoees  le 
lower  the  rata  far  fim  aneigy  to  17  atiffla 
per  IdloOTaH-hov  baginni^  Odabar  1. 
1990  for  a  period  of  up  to  miee  yaars. 
Rataa  far  non-fimaaaiingy  aad  wheeling 
wrald  mmatai  the  saaw.  APA  wfll 
finaliaa  the  propoaal  ghring  fall 
consideratian  to  cpmrnanta  woaivad. 
The  final  paapoaal  may  diBsr  iram  Iha 
pceaant  Tbe  paapeaad  fatea\»tt  be 
submitted  to  tba  Depaty  SacaaUiy  of 
Ena^B^  far  intadm  «|iprawal  and  to  iM 
Federal  &iaqy  itagaiataqr  GonuaiaakMi 
ftwi 


Mr.  Goi^aa  f .  HaDom.  CUai;  PMrar 

Divisiaa.  Alaaka  Powar  Adminiatratfaa. 

P.O.  Box  000860,  Jonean,  AK  09802.  Cn^ 

580-7405. 

aOWUMBffMT  MFOHMATIONC  IHia 

proposed  rates  apply  for  power  sold 
from  the  Boutna  Hjrdroeiectric  Project 
to  flnee  electric  utilities  serving  the 
Andtorage  and  Matanuska  Valley  areas 
of  Alaska. 

Dataila  of  tiie  propoaed  rates, 
indoding  supporting  studies,  are 
availaUe  for  inspection  at  APA 
headquarter^  Room  825  Federal 
Building.  Juneau,  Alarica;  and  'fte 
Eldutna  Project  office.  Kfile  4 A  Old 
Glenn  Hi^way.  Palmer,  Alaska. 

A  pnbfic  information  and  comment 
foram  is  schedded  to  be  held  August  9. 
1990.  at  7:00  pjn.,  in  tiie  public 
conference  room  of  the  Loussac  library. 
3000  DenaH.  Anchorage.  Alarica. 

Anftorities  for  the  proposed  rate 
action  are  tiie  EUutna  Project  Act  of 
July  31, 1950  (04  Stat  3S).  as  amended) 
and  the  Department  of  Energy 
Organization  Act  (Pub.  L  95-91).  Ahdca 
Power  ArfminirtrMiiim  ig  developing 
these  rates  in  accordance  witfi  JJGEi 
finanrial  R>purlliig  policies,  procedures 
and  metttodology  (DOG  Order  No.  RA 
6120.2  (September  20, 197^,  and  &e 
proce^ires  for  public  partidpatioa  in 
rate  a#mtaBeiita  fanad  at  10  CFR  part 
903  (1987)  as  amended. 

The  present  rates  went  into  effect  in 
October  1084.  Sinoe  that  time,  better 
than  expected  revenuea,  lower  Aan 
anticipated  expenses  and  lower  interest 
rates  for  replacement  investments 
permit  consideration  of  a  rate  reduction 
while  continuing  to  meet  rupaymeut 
criteria  required  under  present  law. 

Given  ttie  age  of  0ie  EUutna  Project. 
APA  expect  sizeable  replacement  costs 
over  the  next  severd  years.  Tbese  costs 
have  been  included  in  tiie  repayment 
study  siyipurting  nie  proposed  iBtes. 

Hie  Administration  continues  to 
advocate  divaatttara  of  APA.  aad  a 
legislativa  propoaal  to  aaUiflfiaa  the 
divoatitara  will  be  forwarded  for 
CongBWsinnal  conaidemtJoa  aooa.  Tbia 
proposed  rate  action  ceattoaaapraaent 
rate  policies  under  existing  law. 

Environmental  Impact 

The  praposed  rate  action  will  have  ao 
significant  envisonrnwitei  impart  within 
the  amaafa^  of  yM  National 
Environmeatal  Micy  Act  af  ttoa  Hm 
pwyoaed  actiea  iaaot  a  majar  fadaral 
action  for  wUch  preparattaa  of  aa 
Enviraaawntal  Impact  Stotemaatia 
required. 


Issued  at  Janea.  Alaska.  )ana  2a,  ma 
rLAdshua. 

',  WoMJUKftoB  Utiiwn  C^fafc 
[FRODbMMSSn  Mad  7-Srmi  MS  an] 


[Doekat  Noa.  eR88-48»408k  at  aU 

Tucaon  Elactrlc  Powar  Ca  at  aL; 
Elacrte  Rata,  SmaB  Powar  ProducMon, 
and  tntarfoddng  Olractonlta  FHnQa 

Trice  notice  that  tiie  foflowiog  fflings 
have  been  made  wift  the  Comniissiom 


[uocxei  no.  lavsv  4iij  ww] 

Take  notice  that  on  June  13. 1900. 
Tucson  Electric  Power  Company 
(Tucson)  tendered  for  filing  a  Short-teim 
Power  Sale  Agreement  (tha  Agreement) 
between  Tucson  and  Arizona  Power 
Pooling  Association.  Inc.  (AFFA).  The 
primary  purpose  of  the  Agreement  is  to 
provide  the  terms  and  canditions 
relating  to  flia  sale  ofcapaoity  and 
assooii^  energy  by  Tiuxon  and  the 
purchaae  of  aoch  capacity  and 
associated  energy  by  AFPA  between 
June  1. 1900  aad  November  3.  loea 

l^e  parties  nequeat  aa  ^active  date 
of  Jmie  1. 1988,  and  therefore  veqaest 
waiver  of  the  Conmiission's  aotioe 
regukrtiooa  regarding  filing. 

Tmwm  atetea  that  copies  of  die  filing 
were  served  npoa  AFPA. 

CommeM  date:  Jidy  10, 1999,  in 
accordaaoe  with  Standard  Paragraph  B 
at  fte  aadof  &is  notice. 

2.  Maine  Ebdric  Power  Compaay 

[Docket  No.  EKgO-370-OO^ 

Take  notice  &at  on  June  201 1990, 
Maine  Electric  Power  Company 
(MEKX)),  tendered  for  ffiing  the 
foDowing; 

L  Amendment  No.  1  dated  June  15, 
1990  to  Tranamission  Contract  between 
Massachusetts  Municipal  Wholesale 
Electric  Company  and  Maine  Electric 
Power  Company. 

MEPCO  has  laquasted  waiver  of  tha 
Commission'a  aeltee  aad  filing 
requiremente  to  tha  extent  aacaaaary  to 
permit  die  Amendmeqt  to  be  aSactiva  as 
of  October  31. 199a 

MEPCO  haa  aerwad  c^ies  of  the  fiUag 
on  the  afiactadxnataaMes  aadaa  tim 
Maine  Mblic  Utilitiea  Commiasioa. . 
r)oly11.t98aiB 
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S.  Qndnnatf  Gas  ft  Etactiic  Conqiany 
[Docket  Na  ER80-17-OO1] 

Take  notice  that  on  May  25, 199a 
Cincinnati  Gas  &  Electric  Company 
tendered  for  filing  its  Compliance 
Refund  Report 

Comment  date:  July  11. 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Century  Power  Corporation 

[Docket  No.  ER90-461-000] 

Take  notice  that  on  June  20, 1990. 
Century  Power  Corporation  (Century) 
tendered  for  filing  an  executed  copy  of 
its  1990-1992  Power  Sales  Agreement 
with  Nevada  Power  Company  (Nevada). 
In  all  material  respecto.  the  executed 
document  reflecto  the  same  contractual 
undertakings  as  were  previously 
memorialized  in  a  series  of 
correspondence  between  the  parties 
Which  were  filed  in  Docket  No.  ER90- 
251-OOa  Those  correspondence  were 
accepted  for  filing  and  made  effective  as 
of  January  1, 1990,  by  order  issued  April 
19. 1990. 

Century  requesto  that  the  current 
filing  be  substituted  for  the  earlier 
submittels  in  Docket  No.  ERgO-251-000, 
with  the  same  January  1, 1990  effective 
date.  Copies  of  Century's  submittel  have 
been  served  on  Nevada  and  on  the 
Nevada  Public  Service  Commission. 

Comment  date:  July  11, 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Gulf  States  Utilities  Company 
[Docket  No.  ER90-«57-000] 

Take  notice  ttiat  on  June  18. 1990,  Gulf 
States  Utilities  Company  (Gulf  States) 
tendered  for  filing  a  letter  from  the 
Executive  Committee  of  the  Western 
Systems  Power  Pool  (WSPP)  approving 
Gulf  States'  application  for  membership 
in  the  WSPP. 

Gulf  States  requests  an  effective  date 
of  June  IS.  199a  Gulf  States  requesto 
waiver  of  the  Commission's  notice 
requiremento  under  Section  35.11  of  the 
Commission's  regulations. 

Comment  date:  July  11. 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Arizona  Public  Service  Company 

[Docket  No.  ERaM5»-000] 

Take  notice  that  on  June  2a  1990, 
Arizona  Public  Service  Company  (APS) 
tendered  for  filing  Amendment  No.  1  to 
tiie  McNeal  Mutiial  Standby 
Transmission  Service  Agreement 
between  Sulphur  Springs  Valley 
Electronic  Cooperative,  Inc.  (SSVEC), 
Arizona  Electric  Power  Cooperative,  Inc. 
(AEPCO)  and  APS.  This  amendment 
provides  for  the  renewal  of  the 


Agreement  in  order  for  the  partiea  to 
continue  to  enhance  die  reliability  of 
electronic  service  in  this  part  of 
Southeastern  Arizona. 

Waiver  of  notice  requiremento  to 
requested  by  the  parties  in  order  for  this 
amendment  to  become  effective  on 
February  20,  lOOa 

There  are  no  charges  associated  with 
service  under  the  Agreement 

Copies  of  this  filing  have  been  served 
on  SSVEC  AEPCO,  and  the  Arizona 
Corporation  Commission. 

Comment  date:  July  11, 199a  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragrapha 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
Nortii  Capitol  Street  NE.,  Washington. 
DC  20426.  in  accordance  with  rules  211 
and  214  of  the  Commtosion's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protesto  should  be  filed  on  or  before  the 
comment  date.  Protesto  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestanto  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

'  Loia  D.  Cashell. 

•  Secretary. 
[FR  Doc.  90-15357  FUed  7-2-90: 8:45  am] 
BUJNO  CODE  sTir^va 

[Docket  Noa.  CP89-1918-002  at  at] 

Transcontinental  Gas  Pipe  Una  Corp. 
at  al.;  Natural  Gas  Cartificato  Filings 

June  26, 199a 

Take  notice  tiiat  tiie  following  filings 
have  been  made  with  the  Commission: 

1.  Transcontinental  Gas  P^  Line 
Corporation 


[Docket  No.  CP8»-191&-002] 

Take  notice  that  on  June  22, 199a 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  Post  Office  Box 
1396,  Houston,  Texas  77251,  filed  an 
application  in  Docket  No.  CP89-1916- 
002,  pursuant  to  aection  7(c)  of  the 
National  Gaa  Act  to  extend  and  amend 
the  certificate  of  public  convenience  and 
necessity  issued  hi  Docket  No.  CP89- 
1910-000  on  September  29, 1990, 
Transcontinental  Gas  Pipe  Line 
Corporation,  48  FERC 1 81399  (1989), 
which  allowed  Transco  to  assign  to  its 


customers  ito  firm  transportation  ri^to 
on  conaentiiig  opatream  pipeline 
systems,  all  as  more  fully  aet  forth  in  the 
amendment  wdiidi  to  on  file  witii  the 
Commission  and  open  to  public 
inspection. 

Transco  states  tiiat  the  instant 
application  to  being  filed  as  part  of  the 
Stipulation  and  Agreement  filed  on  June 
22, 1990  in  Transcontinental  Gas  Pipe 
Line  Corporation,  Docket  No.  RP87-7- 
000,  et  al.  Transco  states  that  proposed 
amendment  to  the  upstream  capacity 
assignment  program  provides  for  (i)  an 
extension  of  tiie  term  of  the  autiiority 
granted  in  Docket  No.  CP8e-19ie-000  to 
be  coextensive  with  the  remaining 
effective  period  of  Transco's  Docket  No. 
RP90-8-000  rates,  (ii)  tiie  inclusion  of 
additional  pipelines  which  consent  to 
the  capacity  assignment  program,  and 
(iii)  authority  for  Transco  to  charge  up  to 
100%  load  factor  rates  to  shippers 
utilizing  Transco's  firm  capacity  on 
consenting  pipelines  associated  with  the 
transportation  of  gas  produced  at  the 
Great  Plains  Coal  Gasification  Plant 
(Great  Plains),  subject  to  Transco's 
crediting  to  non-gas  demand  charges 
under  it  Interim  Firm  Service  IFS  service 
50%  of  such  revenues  which  exceed 
Transco's  actual  variable,  volumetric,  or 
commodity  charges  incurred  on  behalf 
of  shippers  on  &eat  Plains-related 
upstream  pipelines. 

Comment  date:  July  12, 199a  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

Transcontinental  Gas  Pipe  Line 
Corporatioo 

[Docket  No.  CT84-148-007  and  CP64-33e-005l 

Take  notice  that  on  June  22, 190a 
Transcontinental  Gas  I*ipe  Line 
Corporation  (Transco),  Post  Office  Box 
1396,  Houston,  Texas  77251.  filed  an 
amendment  in  Docket  Nos.  CP84-148- 
007  and  CP84-336-005.  pursuant  to 
section  7{c)  of  the  Natural  Gas  Act  to 
amend  the  certificates  of  public 
convenience  and  necessity  issued  in 
Docket  No.  CP84-146  on  June  18, 1984. 
Transcontinental  Gas  Pipe  Line 
Corporation,  Z7  FERC  1 81.426  (1984), 
and  in  Docket  Na  CP84-336  on  October 
3, 1984,  Transcontinental  Gas  Pipe  Line 
Corporation,  29  FERC  1 61,033  (1984).  all 
as  more  fully  set  forth  in  the  amendment 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Transco  states  that  tiie  above 
certificates  authorized  Transco  to 
transport  on  a  firm  basis  certain 
quantities  of  natural  gas  for  customers 
under  Rate  Schedules  X-265  tiut)ugh  X- 
276  and  X-284.  Transco  states  tiiat  tiie 
instant  application  to  amend  is  being 


/  VbL  S.  No.  ta  /  Tseaday.  fdy  S, 


/  Nefioes 


BM  M  part  of  A*  Sl^plaitiaa  and 


o/.  Traiuoa  statM  «hat  ft  Mefai  la  ameiid 
the  certificates  to  remove  any 
restrictfana  on  tfaa  laHoaa  <rfgaa  aan>Iy 
coiremtly  aa Aeriisi  ie  be  i 
pwsoaat  to  the  1 

fiilyl2,tno.iii 

of  StaadUgdraiagiairfiFalgieaKdci 
thiai 


NatoEBlGasI 

Take  notice  'diat  the  above  referenced 


coiapaaqr  {Appficirt)  Oad  in  tiw 
1 K II  pat  tlwB  dtocfcalB  JHJBT  notice  i 
purasant  to  tt  tsr2ai  and  aM.223  of  the 
ConuniMion's  RegalattoBa  larfec  Ae 
Natund  Gaa  Act  for  emtherizatiea  to 
toanaport  aatarBl  gas  on  behdf  of 
variooa  nippefB  indei  tne  blanket 
certificate  issued  pursuant  to  section  7 
of  tfaeNatoral  Gas  Act,  afl  as  more  fidly 
set  forth  in  -die  prior  nofice  requests 
whid}  are  on  file  widi  the  Commission 
and  open  to  public  inspection.^ 

InformatioB  applicable  to  each 
tnnaactioii.  including  the  identity  of  the 
shipper,  the  type  of  tranqiorUtioa 
service,  the  appropriate  transportation 
rate  sdiedule,  the  peak  day,  average  day 


and  MBiBM  veMHBea,  and  Ine  intitation 
service  dates  and  related  docket 
numbesB  of  the  lao^ay  teuwactions 
under  1 284.223  of  the  Gommissioa'B 
Regulatioiia,  kaa  been  provided  by  the 
Applicant  and  is  summarised  fai  die 
attached  appendix. 

Ayplirant  atrtee  Aat  each  trf  die 
proposed  services  would  be  provided 
under  an  executed  tranapmtatton 
agreement,  and  that  Applicant  would 
charge  the  rates  and  abide  by  the  terms 
and  uonifi  lions  of  tiie  referenced 
transportation  rate  sdiednles. 

Comment  date:  August  KX 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  (tf  this  notice. 


rWtkit&f 


ofdeSvwy 


Start 


cno-ttis- 
•Nfi-ta- 

901. 


CP90-1SM> 

oniB-i«- 


30)jOOO 
15,000 

MTSjseo 


30,000 
3Q.0S0 


TXiA.MS.AL. 


MS. 


ffT)-- 


TX.lA.MSwAL. 


MS. 


CP8B-316-000, 

sno-ion. 


cm».^6-eoo. 

STW-80B0. 


•THaCP  Oocta* 


tn  ihown  In  MMBki 


i»«Pficanra 


««iST 


it  *0wn,  1204lsy  MnaporMon  aanto*  «m  raportid  hi  M. 


F.  Any  person  desiring  to  be  beard  or 
make  any  protest  with  tefaeiioe  to  said 
filing  should  on  or  before  the  tformmtmi 
date  file  with  the  Federal  Energy 
Kegnatafy  Comussion,  8ZS  North 
Capital  Street.  9S.,  Wadiii^taii.  DC 
20426,  a  motion  to  intervene  or  a  pvetoat 
in  aocoBdanoe  wifli  the  aaqairanieala  of 
the  ConriaaiaBiB  Raiaa  of  PMdioa  and 

pfooadore  (18  cm  3es.nmd  aeuM) 

and  die  ItaiiiiatiaBS  under  Oa  Natvri 
Gas  Act  (18  Cn  157  Jli).  An  protests 
filed  witiUheCumMiaaiMi  will  b> 
considered  by  it  in  deteiadning  dw 
appropciato  actioa  to  be  takes  birt  will 
not  serve  to  make  the  pratoatants 
parties  to  Ifaa  proceeding.  iUqr  penon 
wiaUai  to  baoaaie  a  party  to  a 
pronaadingar  to  participate  aa  a  party  In 
aay  baaring  tlMreiB  naaifile  a  iwulhai  to 
intervene  in  acoardanoe  with  te 
Comaiiasiaa'a  Rules. 

Take  further  netioe  diat.  pawoant  to 
thn  anthnrHy  mntirinnd  ta  md  aahjnrf  In 
jurisdictian  coalatred  ^mb  dMFedend 


Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  wifl  be  h^ 
without  further  notice  be£Dre  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commiasioa  on  ite  own  review  ^  the 
matter  finds  that  a  grant  of  Ae 
certScate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  hare  to  intervene  is  timely  filed,  or  if 
the  Ooiiinihisiun  on  ito  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  sudi  hettring 
will  be  duly  given. 

Under  the  prooedare  beretn  provided 
for,  unleae  otherwise  advised.  II  wlH  be 
unnecessary  for  tin  applicant  to  appear 
or  be  repTesented  at  the  hoaring. 

G.  Amy  penan  or  the  CmiiBiaslon's 
staff  amy.  widiki «  daya  after  fte 
issuance  of  the  instent  notice  by  the 
Coamdasioii.  file  paesoant  to  nrie  214  of 
die  Canarisnon's  Ptacadonil  Rules  (tS 
CFR  265.ZM)  a  Botton  to  iotaraana  or 
notice  of  imsnenliMinndpnrsaant  to 
section  157JK  of  ^  Hffjjatione  \ 


the  Natural  Gas  Act  (18  CFR  157.20^  a 
protest  to  the  request  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  prqiosed  activity  shaU  be  deeaied  to 
be  ntlunized  eOective  die  day  after  die 
time  alfawed  for  filing  a  protest,  ff  a 
protest  ia  £Qed  and  not  wiAcfaawn 
wtthin  20  days  after  the  time  allowed  far 
fihogaprotest,  die  instant  reqaest  ^all 
be  treated  as  an  application  fbr 
authoriatian  pursoaBt  to  section  7  «f 
the  Natural  Gas  Act 
LoiiD.C«afa^ 
Secretary. 
[FR  Doc.  90-15358  FOed  7-2-SO;  ft«5  sjn.] 


Offlcccf 

ofMay  18  Threufli  May  28^  MO0 

CaMS  Rted  Durtam  VfMk  of  May  t8 
Throogh  May  25, 1890 

During  the  Week  of  May  18  dnou^ 
May  25, 1980.  fre  appeds  and 
applications  for  eiGoepfien  or  oAer  reKef 
listed  to  die  Append  to  dds  Notice 
I  find  wwi  ne  Off ce  of  Hearings 
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^  <WL  JMIn.  ml 


l*y». 


and  Atfafit  nf  tb  Dn  i  iHi  wl  <l  oa« — „ .._v._-i_         ^, 

EnaiBy.TUs«otia»iMlBdoB«  ■wdtoafnalio^najiiiuwifciite^lto         ofl 

submission  that  was  tearivartently  procedural  rugwlatinns.  Forpniposas  of 

omitted  from  an  earlier  list  the  regulations.  Iltetdatonf  Mrvica  ai 

Under  iXJEpsocedurali^olattoas.  to  notloB*iaeemadto*t*i*toaf  G-o«a»B.l 

CFRpart205.aivpei»oawhowiUbe  l«*>*«f««*'*?i'^***^:!V!i      h^  Qac0rfHeaiing,andApp^ 

aggiieved^yfhaDOEnctionsoiightin        receipt  tonn.«ggEto«adpMBn  of  actaal      Diractor.  Office  of  HearmgionajtppeaiM. 

these  cases  may  SlewiSttenccHnmente       notfoa.  iiMcfaBvernoeBis  first  AUaaift 

iiST  OF  Cases  fteCEivED  «r  theOpfce  OF  He«rinq8  MM)  Apvems 

[VIMk  of  Miy  18  ftreudk  Mv  2B.  19901 


Mty21. 1990- 


GkM/VOk  Brawn's  eyH,  OadaMs,  Noftti  Csrelna 


XJa^fi.*»ilm>  Witw  fi/O^  Main- 


Do.. 


Do. 


Jkw. 


ClafkMB,Tlanh  C&n^ 


TacMo/Qww'a  Tsnoo.  CoMnMni,«)wn. 


RR30&-11 


LFA-0042 


flR3K1.3 


T^fpOOl  MDinMlon 


noqusst  lof  iiiuJfflijaSsn  innlwlnn  In  VwAui'l 
^Mtofc  Vto  MiV  4.  W90«MMton  MS  <M«4m900-7)  I 

KWt  Bromfs  Quit  •■mM  to  mamn  aaii^  *•  *m'» 
i     «Bn<tar4MundaabmMMlin9w<Qul>ra«xidanMM(ana. 
A|]p«l  af  a  l>rtvaoy  .tel  i>MliL  «  graMi*  Tto  4tor  8. 1999  4 

Art  H«)UMI  Drtsi  JMuto  to  »•  *to»  QP«to«  O*"* '  _  ^ 
as  naabtaai  waUovdA,  Jywmr  wmM  to  gooM  tw  rHM«l  •« 

iwo  sKiurtlr  WrtotoBs  torn  »•  pwoan*  SBBMHf »« I 
toMDtoVtTMMiMEiwgy.  »^_ 

Raquen  lor  moMatk»/tmcm^m  In  ta  Tsmbd  g;to^  '       ,_ 
fc*  II  oriBtofc  TtolHv  n.  1990  OKtoto  sto  Otor  KJiSS  Tlo. 

RF321-a291)  iMiwd  to  fam  thsioia  Taooe  mum  t»_ 
MBBtlnD  tho  flm's  mllcatonlbr'rtlanS  aubmnMl  «i  ta  Ta 

1 


Twcsco/Smw  Bodo  8  Sons  Twaoo.  Ham  Augiata, 

voirai 'Ovoflna. 


iOo. 


Mar  82. 1990. 


Msraii,n&. 


fio. 


Tawa 


9£- 


Msy^lSBO- 


^^Baoo/Jsalooii 


•att.C»itttoim^ 


fVt321'4 
LEE-0015 

ua^oDoa 

IFA-0M4 


„,, l4a«nodMc«ton/mciMlon  tn  «w  T««oo  Rafcind  Procaad- 

hg.  N  vaaad:  Tto  May  11.  1990  OooWon  and  (Mar  (CaaaNo. 
RF32l-a69Q)  iaauad  to  Qana-a  Taocaoo  weM  to  moMad  (aganl- 
mitaHnW^-nM^ailumar  ralund  aubntoad  m  Ma  Taaaeo  lalund 


-RaquoSI  teMnodWcaton/raacaalon  bi  t»  Jmaee  Balund  Prooato- 
tig.  H  grwtoftTto  Way  4.  190  DaoWon  and  DrtorgqaJte- 
nPSFI'^ro  %  wrai1-8H9|  IWMad  to  Sam  Bodto  a  Buia  iwaoo 
wnMto  modWad  wgadfc»g  Ma  Inn'a  AwHctoon  tor  NaMid 

EKapMon  Irom  Ma  EnSMananto^rograa  M  gwto*  Thrtftwjf  Com- 
paiy  MUM  raoaka  an  atoapaqn  tow  Ma  proitoona  o«  10  C-FJt 
1211*7  aiMoh  would  modMy  to  a«Minarto  puwtoaa  ctogtoona. 

Iliiliiiiiati  -J  •-'-'»—--'"  »■.-<«■  «  aa 
damaa  Ma  Prapoaad  RanaM  Onto  aaaO  talrtftioMmm- 
am  Stotoa  MatoBng  Co«pora«on  and  KannaM»  Wafcar  ortr  aa  to 

MLlNWat.  ^   .  . . 

AfipMl  o»  an  Intemallon  raquaal  danto  M  9*tod:  fto<aaaor  flay 
MlhoMn  would  racaha  aooaaa  to  carton  toomwaon  totora  »b 
Subgma  on  Nuotoar  Enport  Ooorttoaion  In  raaywaa  to  Ha 
jaway  8,  1990  and  Apr!  28,  1990  Fraadom  or  Monnaaon 


Amarlcan  Fadaralton  dl  QevamnanI  Ewptoyaaa, 
tocal  3824.  Qoldan.  Cotocado. 


Do. 


Do- 


Oa. 


AnMrican  FadaraMon  of  Qovamnait 


iBouga,lBuMana. 


RR321-8 


tFA.0043 


1 


nQ2«-«848i 

40881-      I 
868 


tlPA^^^^© 


R«|UMI  tar  modWcatlon/raaciaaton  In  ••  TJwoopiooaadtag.  « 

^nwtod: -na  May  11. 1990  Oatoon  and  aaw  fCSiaa  Na  RF«1- 

1091  8  RF321-183e>  Iaauad  to  Jantoon  Taaoo  wotid  to  moased 

wgrth^MatoB-a  Applcaton  lor  (totort  atoanad  in  ta  Taaoo 

/^!!iS^at*mMmMkm  raquaai  daHaL  «  gwaat  Tla  Aprt  19. 
#998.  naadoaal  liduiiiaMuii  lto>aaiDatonaagto'<totof"- 

an  AdmWarotor  lor  Maagi .<to^w  ^^Vrnrn  Aaana- 

Mtoi.  would  to  iiiiimil.  aid  »a  Wiwahan  Faito*to»  "J 
QMWMiam  EmployMa  Looal  8824  wadW  wloa  aooiw  to  "Ma 
wport  jiapaad  to  Daw*  Uiu.  Iiatoai  to »a  1 1  dm  J  1 1  to- 
aaato  lor  Maiagawam.  Waatow  Aiaa  Powar  AUMaHtotoon.  oort- 

<i^ya  of  an  Inlomwaowtaya  datoinjatowt  WaSly  1^ 

HoH,i— MMto  raaclaaa<.awatoa  Anarlusa  ifiaaaaaiw  afay- 
nam  Pnployaaa  toe*  asto  aaito  raoafea  anaaa  to  foMn 

Saoond  aiaga  ralund  appScMlon.  N  grantoit  ito  8ato  ol  LouWaa 
wouldto»annlitod  to  uaa  8488.300  m  Awox  aa—a  wtorjtowda 
lor  aw  anargy  conaanaMon  progana  ill  ilgMd  *  '"■f^'fiy^ 
tolnduaiM  aid  uuBiiiiiMlal  «w»uaara^  mm  HtMtd  to  to 
_  tortngtoaatoaaonWpalod.^^ 
at  m  IntannaMon  laquaai  <danMl  «  Oal^  na  Apis  »B. 
ol MomaMon  nisuaa  Oaaiai liiiil tojtoAtong 
Olracto.  EaacuMwa  Oawitoto.  woito  to . 
PublaNng  Oompav  «aHM  «■ 
aid  addaaaaa  In  Ma  tladtolna.  I 
•torad  m  BOK  33W  in  Ma  OMatan  c« 


/¥aL<i.iaa.lM/TiW8diy.|i%B.ll»/ 
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ApnjCATiONS  Re(sveo  Week 
May  18  TO  May  25. 1990 


Refund  Appucations  RecEiVEO  WEEK 
OF  May  18  TO  May  25. 1990-Continued 


Oato 

NMOlrjtoid 

CaaaNa 

mubad 

oiKrtntfiPPlcMii 

OS/21/90 

BaBg^Spw 

RF3O0-14O4. 

OS/21 /W 

ToimStoaCoL. 
Inc. 

RF307-10123. 

06/21/90 

WXLongraGuV-. 

RF30O-11133. 

06/21/90 

COl 

RF304-11838 

OS/21/90 

Wqiil  Inc. 

RF304-11839. 

06/21/90 

Buiort  Kanmora 

AROa 

RF304-11840. 

O^/T^/fO 

yftji'ifi  MH 

RF304-11841. 

06/21/90. 

&^^h^^^^    ft^MH^ 

RF272-78827. 

05/22/90 

OonAdmCX 
Co.  Inc. 

RF^04-11S4^ 

06/22/90 

SwnmOICo-. 

RF304-11S43. 

04/11/90 

AfiMrieanOnOo- 

RF307-10124. 

06/21/90 

BMUirUb«.lnc_ 

RF272-78628. 

05/21/90 

Mrt.RoiwtR. 
FriMtaradorf. 

RF272-78629. 

05/21/90 

DiwML 
Frisdndofb 

RF272-78630. 

05/21/90 

Lm  R.  Gayman.- 

RF272- 
7878631. 

Data 

ivowva 

Nana  of  fawno 

prooaadna/nama 

CaaaNa 

olraMida|)plcanl 

05/18/90 

Taxaco  CM  Refund 

RF321-5477 

«wu06/ 

Afiplcaltona 

tt«uRF321- 

25/90. 

R6C0iMd. 

5741. 

05/18/90 

GuirOIFMnt 

RF300-11132 

twuOS/ 

AppicsHont 

thruRF30O- 

25/90. 

rwowwL 

11138. 

05/18/90 

Shal  01  Refund 

RF31 5-0963 

««u05/ 

A»«catiana 

«mRF315- 

25/90. 

nsowvoL 

9075l 

[FR  Do&  90-15372  Filed  7-2-60;  8:45  am] 
BUJNQ  COOC  •4a»-«1-« 

Office  of  Hearing  and  Appeals 

Caaet  Fled  During  the  Week  of  June  8 
Through  June  IS,  1990 

During  the  week  of  June  8  through 
)une  15. 1990,  the  appeals  and 
applications  for  exception  or  other  relief 

LST  OF  CASES  RECEIVEO  BY  THE  OFFK^E  OF  HEARINGS  AND  APPEALS 
[Weak  of  Juna  8  through  June  15. 1090] 


listed  in  the  Append  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  D^wrtment  of 
Energy. 

Under  DOE  procedural  regulations,  10 
CFR  part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  DC  20585. 

Dated:  June  25, 199a 
Geocga  B.  Bremay. 

Director,  Office  of  Hearings  and  Appeals. 


JtMl2,1900. 

Juna  13. 1900. 
June  14, 1900. 

Do 


Name  and  locaion  o(  appicant 


Tanoo/Chul  01  Company.  Havdbi.  Kenhicfcy.. 


SealMua  Aasociatss,  Oak  Rtdge,  Tannesaae- 


sunuaia  on/mciana,  iraanapon,  Rxsana- 


Taxaco/Hoiday  tm  Texaco,  Mad«on  Heighta.  Virgin- 
ia. 


CaaaNa 


RR321-11.. 

LFA-0051.~ 
RM21-210„ 

RR321-12„ 


Type  ol  tubmission 


Request  for  modification/rascissfon  in  the  Texaco  Refund  Proceed- 
ing. N  grviled:  The  May  11.  1990  Dadston  and  Order  (Case  No. 
RF321-67  and  RF321-115)  wouM  be  modWad  regarding  the  firm's 
^)pication  aubmined  in  the  Texaco  refund  proceeding. 

Appeal  of  an  infomwtton  raqueat  deniaL  M  granted:  Seehuus  Associ- 
alea  wouM  receive  accesa  to  a  oompfeie  copy  of  an  unclassified 
contract  under  *m  Freedom  o«  Information  Act 

Request  for  modfficatkxt/readsaion  In  the  Standard  Oil  Refund  Pro- 
ceeding. H  grwited:  The  June  4.  1985  Dedakm  and  Order  (Case 
Na  RQ21-165)  iasued  to  Indiana  wouM  be  modMed  regarding  the 
stale'a  ippfcartion  aubmitted  in  the  Standard  01  Second-Stage 
refund  proceeding. 

Request  tor  modification/rescission  in  the  Texaco  Refund  Proceed- 
ing. N  grwited  The  June  8.  1990  Dedaion  and  Order  (Case  No. 
RF321-2895  and  RF321-4531)  iaaued  to  Hofiday  Inn  Texaco 
wouM  be  modHied  regarding  the  lirm'a.appicalion  submitted  in  the 
Texaco  refund  proceeding. 


6/30/88 

8/8/90 

6/8/90 

6/8/90  fmi 
8/15/9a 


8/11/90. 
8/11/90. 

8/11/90. 


Supv  Food 

jofni  noyvHf  M«* 
CnvlM  &  vrmlm^ 
Texaco  ln& 
Relbnd 


08/ 


lOa 
CaiAMtfioma. 


08/ 


No. 


RF272-7864S. 

RF272-78643L 
RF272-78644. 
RF321-8662 

tauRF321- 

8871. 

HQ  Sooi 

RM  21-204, 
RIM-206. 


RMS-206C 
RM2S1-207. 


Name  of  refund 

Dsto 

procMdInQ/nofno 

Case  14a 

racatvad 

of  refund 
appfcaton 

6/11/90 

YKkars  Energy/ 

RM1-208. 

OkWwma. 

RIKI 3-209. 

6/11/90 

Salem  Suede,  ma.. 

RF272-78641. 

8/11/90 

Bannock  Coal  Co.- 

RF272-7864^ 

6/11/90 

Dyto  Enlarprlaaa. 
toa 

RF31S-«991. 

6/12/90 

Carlan 

Enterpriaea,  Ina 

RF31 5-9992. 

8/12/90-.   „ 

Flame  Gaa  Co- 

RF225-11094. 

[FR  Doc  90-15373  Filed  7-2-80;  8:45  am] 


ENVIRONMEMTAL  PROTECTION 
AGENCY 

[WH-Fm.3M5-1] 

ReaUotment  of  Funds  Under  Municipal 
Wastewater  Treatment  Works 
Construction  Grants  Program 

AQCNCV:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  reallotment  of  funds 
under  Municipal  Wastewater  Treatment 
Worics  Construction  Grants  Program  (40 
era  part  35.  subpart  I). 

summary:  This  notice  announces  the 
distribution  of  imobligated  fiscal  year 
(FY)  1968  construction  grant  funds 
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/  V«L  Si.  MalMyT!¥?d5ji4rJJi5t£. 


sullieot  do  ceallotmeot  afiar  J 

Water  Aflt.33  U,SJC  Utt,  aadihs 
reallotaieatarFT  ig82£ind8aataddale 
fond  anlBtetc«iM<vsewar  Jariha-New 
York  a<yConveDfioa€enlar<iBdar 
PubBcXawl9o.97'^21&  IliafrocadaBas 
by  wUdh  the  teallotaient  distrihaHnns 
weae  detenainad  are  alsoaxplaiDedL 

The  conslryctkxi^aats  psayaai 
operBtasiuadBr«BtfiMi^«f<theGhaa 
Water  Act  [4he  AcQ.  MUlc  Law  Ne.  «- 
500.  asamaadadSaotieaaoK^  af  the 
Act  re^oiMS  that  fuads  aUeOad  4a  a 
State  wUoh  are  net  ablifBted  by  4bo  «m1 
of  the  second  yaaraf  thekavattab^ 
»•  •  •  aTiall  hs  lmmfti^*-*Hy  '■»«""»*'>^ 

byth4^  /lA«>»l«««itft>    •  •  ^'"ttiiM 

notice  advises  tba  fiMc  of  Iha 
reallottad  FY  198S  anHnuia  40  be  made 
availabla  to  Oa  aligiUe  States.  A 
pottimi  of  the  FY  1968  funds.  totaOiag 
$1,090,000.  adll  bamadeawaflable  to  the 
National  Small  Hows  Cilparinghouse  m» 
required  undw  secfion  10^  of  the  Act 
as  amended  by  PuUic  taw  IQa  fIXMk  In 
additon.  FY  1982  funds  aSooatedte  fon 
New  York  Qty  Convention  Center  friar 
to  the  national  4istribtttien  of  Ihooa  FY 
1982  funds  are  being  reallotted.  Funds 
being  feaMcmedto  partlclpatlngStatBS 
are  added  to  their  allotmeifts  for  nmrti 
f er  ^  oeastmotien  «f  flrankipri 
wastewater  treatment  facilities.  Under 
section  2^d),  these  fmids  are  irvafiaUe 
for  obligation  jmtil  Sca>tember  301 199L 

OATniu^^aaoA 

FOR  nmmni  mfomiation  contact 

Mr.  LeoMedFRdtftepaBi 

Management  Branch.  Munic^rf 

Construction  Division.  Offiaavl 

MoBidpal  FottotionOontiol.  t>K9  39>- 

5858. 


allotted  «D  «SMe  anieraetftlon  1 

ttWi 

duringi 

•P. 

monttis  (40 1 
obiBilBdntl 


(1 

TeiTitoria8fcadnetebHgatadi»jMi.ll9 
of  4ha  tmMbimwiwsntleMa  infV  8188 


section  208(11  iorlnDsvatiasandl 
altamative  fw^erts  end  smsH 
coanwimitiea 

atalafAs 


reserved  far! 

eqtiallDl , 

$lXI00,00a  whidiever  is  less.  In  Pablle 
Law  Ne.  IBO  TO?.  Cei^asaaws^priatad 
a  total  of.$2J0«UIiflniar  FY  1888 
ffunffingaf  fhe  Beastwcflnn  jffwts 
ptoffMLAttiMiaMealihsaiiBflaUilr 
pertodler  JMgy  1988  altotiaant 


period  of  MSttabikW*! 
reallotmsnt  onier  aaoHsn 
modified  iy  aecten  aMM.Oi>a4a4kB 
following  saonpltne  far  fte  Wesft— 
Maiiaaa  Idands.  «ke  tstal  «MMt 
reallotted  is  $2,451,171. 

Noctham  MailBBa  Maaa 

Becfion3(b)[2)  of  Pub.  L  Ite.  8S-848 
provides  fiiat  any  £mds  made  avaflaUa 
to  the  NarfkemMadamUaad^NMQ 
by  the  Congiess  ai&er  Maick24. 1978 
'***'*  are  berebyauthoricedta  remain 
available  until  expended."  Aocordiqjdy. 
construction  grant  bndsalloftad  to  ua 
NMI  WUch  remain  onabQaated  at  Iha 
dose  Of  the  period  Of  avaUbflftr 
prescrlbad  tgr  section  205(4)  ctf  uie  hA 
are  not  sdbieCt  to  leallotment  Becaosa 
the  NMIwoddhaYS  lostt24e;9791o 
reallotment  wtfliotit  (Us  atatuto^ 
provtrton,  section '2O6(d)pr0veiAs'flie 
NMI  torn  reartstaig  aqy  lands  radlotted 
fiom  other 'States. 

foNewVoikCMy 


Supplemental  AppwpilSlien  Ai»)^ 
provided  that  one-third  of  thatpe)eefa 


dUtribatteB«f*at 
fandaaetaaldeihrtlM 
for  die 


be  divided  evenlr  ^ 

andNi 

TWl 

Yoik^  vnd  Mvw  faneirlB  FY  1 

allobnents,  totalling  $t8ee.00a  araJ 

available  iBrHiair  Ma. 


To  distdbata  ae«4IU71*«t  i 
sub^srt  to  rsellntiasaHnj 


and  104W«l«faB  Aot^tkelrilMMim 
procedapa8< 


LThesomofl  . 
subtracted  from  the  total  subjact  to 
raallotmenlllflB  1 
available* 
Qearin^Mosa^ 
for  reallotment  to  flie  | 
States  to  $1,451,171. 

a,' 

section  \ 

adjusted  Sea^Bot  ttasafaBHaeaf  I 

whichdtfj 
(401 

S.I1M] 

tiien  «spllid«a  lietMBUn  4DI 

at( 


the( 
1988." 

whkah  dIdnetiDlly  obHgrte  Ihair  fands 
andilaplayir 
column  titled ' 
FY  1888." 

AdAfiooaI1laeBotment:TTllB2TandB 


TorasttotthaFV 
|Biau8QQ.  the  fsUewingprooadHns 

nsad: 
LThe 


Federal  RvbtarMoiloaaf  AilelMt 
(47  ra  42024)1 


In  IB•l.MMclBW«e.«^--lI7 
aneirfeid  «N  Act¥y  •Maga  aAeaetloa 
(k)  to  sectienVS.  SAeeotien  B4 
provided  for  an  additional  allflAiaent 
within  *»rYT888appi8platen  »a  ftnd 
constiucien-^an  MsroMRor  suwettsr 
die  New 


Total  KeaDolnioat 
Sb^edwtfaansMl 


Ubdei 

were  added  to  the  State's 

column 

The  totdlieslsfiMiKs 


ford 
After 

willbeaaJeim 
the  Act  (40 


Comptroller  of  EPA. 
Dated:  Jon  niBRIk 


Adndttistmtot. 
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R  Environmental  Protection 
Agency  (EPA). 
;  Notice. 


v:  This  notice  annonnces 
Agency  aiiproval  of  an  ^>plicatian 
•Qbadtted  by  Qba-Gdgy  Cinp.,  to 
conditionally  register  the  pesticide 
product  Beacon  Herbicide  containing  an 
active  ingredient  not  included  in  any 
previously  registered  product  pursuant 
to  the  ivovisions  of  section  3(c)(7)  of  the 
Federal  fasectidde.  Fungicide,  and 
Rodentidde  Act  (FIFRA),  as  amended. 

FOR  RMTMBI  wyOWMATIOII  CONTACT!  By 

maib  Joanne  L  MiUer,  Acting  Product 
Manager  (FKQ  23,  Registration  Division 
(H7505C).  Office  of  Pestidde  Programs, 
401 M  St.  SW..  Washington.  DC  2046a 
Office  location  and  telephone  numben 
Rm.  237,  CM  #2,  Envinmmental 
Protection  Agency,  1921  Jefferson  Davis 
Hwy,  Ariington.  VA  22202,  (703-557- 
1630). 

SUWUMOfTARV  MRMMATION:  EPA 
issued  a  notice,  published  in  the  Federal 
Register  of  April  18, 1990  (55  FR 14469), 
which  announced  that  Ciba-Geigy 
Corporation.  Agricultural  Div.,  PO  Box 
ISSOa  Greensboro,  NC  27419,  had 
submitted  an  application  to 
conditionally  register  die  pestidde 
product  Beacon  Herbidde  (EPA  Hie 
Symbol  lOO-TNL),  containing  the  active 
ingredient  primisulfuron-methyl  (3-(4,6- 
bis-(difluoromethoxy)-pyriinidin-2-yI]-l- 
(2-methoxycarbonylphenylsulfonyl)urea) 
at  75  percent:  an  active  ingredient  not 
induded  in  any  previously  registered 
product 

The  application  was  approved  on 
May  11, 1900,  for  general  use  for  Beacon 
Hert>idde  for  selective  weed  control  in 
field  com  (induding  sweet  com)  (EPA 
Reg.  Na  100-705). 

A  conditional  registration  may  be 
granted  under  section  3(c)(7)(C)  of 
FIFRA  for  a  new  active  ingredient  where 
certain  data  are  lacking,  on  condition 
that  such  data  are  received  by  the  end 
of  the  conditional  registration  period 
and  do  not  meet  or  exceed  the  risk 
criteria  set  fwth  in  40  CFR  154.7;  that 
use  of  the  pestidde  during  the 
conditional  registration  period  will  not 
cause  unreasonable  adverse  effects;  and 
that  use  of  the  pestidde  is  in  the  public 
interest 

The  Agency  has  considered  the 
available  data  on  the  risks  assodated 
with  the  proposed  use  of  prindsulfunm- 
methyl,  and  information  on  sodal, 
economic  and  environmental  benefits  to 
be  derived  from  such  use.  Specifically, 


the  Agency  has  considered  the  nature  of 
the  chemical  and  its  pattern  of  use. 
application  methods  and  rates,  and  levd 
and  extent  of  potential  exposure.  Based 
on  these  reviews,  the  Agency  was  able 
to  make  basic  health  and  safety 
determinatirais  which  show  tiiat  use  of 
primisulfuron-meth^  during  the  period 
of  condtional  registration  will  not  cause 
any  unreasonable  adverse  effect  on  the 
environment  and  that  use  of  the 
pestidde  is,  in  flie  public  interest 

This  registration  has  been  issued  on 
the  condition  that  ^e  following 
information  is  submitted  by  the  listed 
dates: 

1.  Information  on  the  relative 
mobilities  of  primisulfuron-methyl  in  soil 
(EPA  Guideline  Data  163-1)  and  its 
major  phenyl  and  pyrimidine  ring- 
labeled  [*X]]  degrade tes  must  be 
submitted  within  12  months  from  the 
date  of  this  registration. 

2.  A  new  field  dissipation  study  in  soil 
(EPA  Guideline  Data  164-1)  in  which 
residues  at  the  level  of  10  percent  of  the 
applied  rate  are  measured  with  the 
appropriately  sensitive  methodology.  In 
lieu  of  a  new  study,  registrant  may 
submit  data  that  characterize  the 
residues  deteded  in  the  submitted  soil 
dissipation  study.  This  study  must  be 
submitted  within  27  months  bom  the 
date  of  this  registration. 

3.  A  small-scale  prospective  ground- 
water monitoring  study  that  addresses 
the  mobility  of  the  parent  compound  and 
its  degradates  must  be  submitted  within 
30  months  bom  the  date  of  this 
registration. 

4.  Aquatic  organism  testing  with  a 
warmwater  freshwater  fish  and  a 
coldwater  freshwater  fish  (EPA 
Guideline  Data  72-1)  must  be  submitted 
9  months  from  the  date  of  this 
registration. 

Consistent  with  section  3(c)(7)(C),  the 
Agency  has  determined  that  this 
conditional  registration  is  in  the  public 
interest  Use  of  this  pestidde  is  ai 
significance  to  the  user  community,  and 
appropriate  labeling,  use  directions,  and 
other  measures  have  been  taken  to 
ensure  that  use  of  the  pestidde  will  not 
result  in  unreasonable  adverse  effects  to 
man  and  the  environment 

More  detailed  information  on  this 
conditional  registration  is  contained  in  a 
Chemical  Fact  Sheet  on  primisulfuron- 
methyL 

A  copy  of  this  fad  sheet  which 
provides  a  summary  description  of  the 
chemical,  use  patterns  and  formulations, 
sdence  findings,  and  the  Agency's 
regulatory  position  and  rationale,  may 
be  obtained  frt>m  the  Natural  Technical 
Information  Service  (NTIS),  5285  Port 
Royal  Road.  Springfield.  VA  22161. 


In  accordance  with  section  3(cK2)  of 
FIFRA,  a  copy  of  the  approved  label  and 
the  list  of  data  references  used  to 
support  registration  are  available  for 
public  inspection  in  the  office  of  tiie 
Product  Manager.  The  data  and  otiier 
sdentific  information  used  to  support 
registration,  except  for  material 
specifically  protected  by  section  10  of 
FIFRA,  are  available  for  public 
inspection  in  the  Public  Docket  Field 
Operations  Division  (HTSOOC).  Office  of 
Pestidde  Programs,  Environmental 
Protection  Agency,  Rm.  246,  CM  #2, 
Arlington.  VA  22202  (703-557-4456). 
Requests  for  data  must  be  made  in 
accordance  ¥rith  the  provisions  of  the 
Freedom  of  Information  Ad  and  must  be 
addressed  to  the  Freedom  of 
Information  Office  (A-101),  401 M  St. 
SW..  Washington.  DC  2046a  Such 
requests  should:  (1)  Identify  the  product 
name  and  registration  number  and  (2) 
specify  the  data  or  information  desired. 

Authority:  7  U.S.C  136. 
Dated:  June  IS,  199a 

Dousbs  D.  Cunpt 

Director.  Office  of  Pesticide  Programs. 

[FR  Doc.  90-15434  Hied  7-&-90;  8:45  am] 
nujNOcooci 


[OPP-30294A:  FRL  3768-5] 

Ciba-Gelgy  Corp;  Approval  of 
Pestidde  Product  Registrations 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTKHC  Notice. 

summary:  This  notice  announces 
Agency  approval  of  applications 
submitted  by  Qba-Geigy  Corp.,  to 
conditionally  register  the  pesticide 
products  Rifle  Herbidde  and  CGA 
136872  Technical  containing  an  active 
ingredient  not  induded  in  any 
previously  registered  products  pursuant 
to  the  provisions  of  section  3(c)(7)  of  the 
Feder^  Insectidde,  Fungicide,  and 
Rodentidde  Ad  (FIFRA),  as  amended. 
POR  RIRTHCR  WrOnMATIOM  CONTACTS  By 
mail:  Joanne  L  Miller,  Acting  Produd 
Manager  (PM)  23,  Registration  Division 
(H7505C),  Office  of  Pestidde  Programs,    . 
401 M  St,  SW..  Washington.  DC  20460. 
Office  location  and  tel^hone  number 
Rm.  237,  CM  #2,  Environmental 
Protection  Agency.  1921  Jeffenon  Davis 
Hwy.  Arlington,  VA  22202,  (703-657- 
1830). 
SUPPLEMENTARY  NmNIMATION:  EPA 

issued  a  notice,  published  fai  die  Federal 
Registw  of  February  14, 1990  (55  FR 
5271),  indiidi  announced  that  Qba-^^igy 
Corporation.  Agricuhnral  Div.,  PO  Box 
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1830a  Greensboro,  NC  27419,  had 
submitted  applications  to  conditionally 
register  die  pestidde  products  Rifle 
Herbidde  and  CGA  136872  Technical 
(EPA  FUe  Symbols  100-TNA  and  100- 
TNT).  containing  the  active  ingredient 
primisulfuron-methyl  (3-[4,6-bis- 
(difiuoromethoxy)-pyrimidin-2-yl]-l-(2- 
methoxycarbonylphenylsulfonyl)urea)  at 
75  and  95  percent  respectively;  an  active 
ingredient  not  induded  in  any 
previously  registered  products. 

These  applications  were  approved  on 
May  11, 199a  for  general  use  for  Rifle 
Herbidde  for  nonselective  weed  control 
in  noncropland  areas  and  selective 
weed  control  on  certain  perennial  turf 
grasses  (EPA  Reg.  No.  100-706)  and 
CGA-136872  Tedbnical  for  the 
formulation  of  other  herbicides  (EPA 
Reg.  No.  100-707). 

A  conditional  registration  may  be 
granted  under  section  3(c)(7)(C)  of 
FIFRA  for  a  new  active  ingredient  where 
certain  data  are  lacking,  on  condition 
that  such  data  are  received  by  the  end 
of  the  conditional  registration  period 
and  do  not  meet  or  exceed  the  risk 
criteria  set  forth  in  40  CFR  154.7;  tiiat 
use  of  the  pestidde  during  the 
conditional  registration  period  will  not 
cause  unreasonable  adverse  effects;  and 
that  use  of  the  pestidde  is  in  the  public 
interest 

The  Agency  has  considered  the 
available  data  on  the  risks  assodated 
with  the  proposed  use  of  primisulfuron- 
methyl,  and  information  on  social, 
economic,  and  environmental  benefits  to 
be  derived  bom  such  use.  Specifically, 
the  Agency  has  considered  the  nature  of 
the  chemical  and  its  pattern  of  use. 
application  methods  and  rates,  and  level 
and  extent  of  potential  exposure.  Based 
on  these  reviews,  the  Agency  was  able 
to  make  basic  health  and  safety 
determinations  which  show  that  use  of 
primisulfuron-methyl  during  the  period 
of  conditional  registration  will  not  cause 
any  unreasonable  adverse  effects  on  the 
environment  and  that  use  of  the 
pesticide  is.  in  the  public  interest 

These  registrations  have  been  issued 
on  the  condition  that  the  following 
information  is  submitted  by  the  listed 
dates: 

.  1.  Information  on  the  relative 
mobilities  of  primisulfuron-methyl  in  soil 
(EPA  Guideline  Data  163-1)  and  its 
major  phenyl  and  pyrimidine  ring- 
labeled  [*t^  degradates  must  be 
submitted  witiiin  12  months  from  the 
date  of  these  registrations. 

2.  A  new  field  dissipation  study  in  soil 
(EPA  Guideline  Data  164-1)  in  which 
residues  at  the  level  of  10  percent  of  tiie 
applied  rate  are  measured  with  the 
appropriately  sensitive  methodology.  In 
lieu  of  s  new  study,  registrant  may 


submit  data  tfiat  characterize  the 
residues  detected  in  die  submitted  soil 
dissipation  stiidy.  This  study  must  be 
submitted  within  27  montiis  from  the 
date  of  these  registrations. 

3.  A  small-scale  prospective  ground- 
water monitoring  study  that  addresses 
the  mobilify  of  the  parent  compound  and 
its  degradates  must  be  submitted  within 
30  months  bom  the  date  of  these 
registrations. 

4.  Aquatic  organism  testing  with  a 
warmwater  freshwater  fish  and  a 
coldwater  freshwater  fish  (EPA 
Guideline  Data  72-1)  must  be  submitted 
9  months  from  the  date  of  these 
registrations. 

Consistent  with  section  3(c)(7)(C).  the 
Agency  has  determined  that  this 
conditional  registration  is  in  the  public 
interest  Use  of  this  pestidde  is  of 
significance  to  the  user  community,  and 
appropriate  labeling,  use  directions,  and 
other  measures  have  been  taken  to 
ensure  that  use  of  the  pesticide  will  not 
result  in  unreasonable  adverse  effects  to 
man  and  the  environment 

More  detailed  information  on  these 
conditional  registrations  is  contained  in 
a  Chemical  Fad  Sheet  on  primisulfuron- 
methyl. 

A  copy  of  this  fact  sheet  which 
provides  a  summary  description  of  the 
chemical,  use  patterns  and  formulations, 
science  findings,  and  the  Agency's 
regulatory  position  and  rationale,  may 
be  obtained  from  the  Natural  Technical 
Information  Service  (NTIS),  5285  Port 
Royal  Road.  Springfield,  VA  22161. 

In  accordance  v«th  section  3(c)(2)  of 
FIFRA.  a  copy  of  the  approved  label  and 
the  list  of  data  references  used  to 
support  registration.are  available  for 
public  inspection  in  the  office  of  the 
Product  Manager.  The  data  and  other 
scientific  information  used  to  support 
registration,  except  for  material 
specifically  protected  by  section  10  of 
FIFRA.  are  available  for  public 
inspection  in  the  Public  Docket  Field 
Operations  Division  (H7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  Rm.  248,  CM  #2, 
Arlhigton,  VA  22202  (703-557-4456). 
Requeste  for  data  must  be  made  in 
accordance  witij  the  provisions  of  the 
Freedom  of  Information  Ad  and  must  be 
addressed  to  the  Freedom  of 
Information  Office  (A-101),  401 M  St. 
SW..  Washington.  DC  2046a  Such 
requeste  should:  (1)  Identify  the  produd 
name  and  registration  nuni^)er  and  (2) 
specify  Ae  data  or  information  desired. 

Authority:  7  U.8.C  136. 


Dated  June  IS.  198a 
Douglas  D.  Casairt. 

Director,  Office  of  Pesticide  Programs. 

[FR  Doc.  SO-15436  Filed  7-2-90;  »:46  sm] 
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FEDERAL  COiMUNICATIONS 
COMMISSION 

Advisory  Committee  on  Advanced 
Television  Service  Implementation 
Subcommittee  Meeting 

June  27, 1990. 

A  meeting  of  the  Implementation 
Subcommittee  of  Ae  Advisory  Committe 
on  Advanced  Television  Service  will  be 
held  on:  July  17, 190a  10:30  ajn.. 
Conunission  Meeting  Room  (Room  856), 
1919  M  Sheet  NW.,  Washington,  DC 

The  agenda  for  the  meeting  will 
consist  of: 

1.  Introduction 

2.  Minutes  of  Last  Meeting 

3.  Report  of  Working  Pwty  1  PoUcy  and 
Regulation 

4.  Report  of  Working  Party  2  Transition 
Scenarios 

5.  General  Discussion 
B.  Otlier  Business 

7.  Date  and  Location  of  Next  meeting 

8.  Adjoununent 

All  interested  persons  are  invited  to 
attend.  Those  interested  also  may 
submit  written  statements  at  the 
meeting.  Oral  statements  and  discussion 
will  be  permitted  under  the  direction  of 
the  Implementation  Subcommittee 
Chairman. 

Any  questions  regarding  this  meeting 
should  be  directed  to  Dr.  James  J.  Tietjen 
at  (609)  734-2237  or  David  R.  Siddall  at 
(202)  632-7792. 

Federal  Communications  Commiaslon. 
Donna  R.  Searcy. 
Secretary. 

[FR  Doc  90-15441  Filed  7-2-90;  MS  am) 
BsxiNa  cooe  8ri>.«i-ii 


PubHc  Information  Collection 
Requirement  SulNnltted  to  Office  of 
Management  and  Budget  for  Review 

June  28, 1990. 

The  Federal  Communications 
Commission  has  submitted  die  foUovring 
information  collection  requirement  to 
0MB  for  review  and  dearance  under 
the  Paperworic  Reduction  Ad  of  1980  (44 
U.S.C  3507). 

Copies  of  this  submission  may  i>e 
purchased  from  tiie  Commission's  copy 
contractor.  International  Transcription 
Service.  (202)  857-.380a  2100  M  Street 
NW..  Suite  14a  Washington.  DC  20037. 
For  further  information  on  this 
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inbmiasion  contact  ftdf  Boley.  FtdenI 
Comnniiiications  CommiMina.  (202)  632- 
7S13.  PenoDS  wishing  to  comment  on 
this  infionnation  coDection  should 
contact  Qfvatli  FtyaB«  Office  of 
Management  and  Budget.  Reoai  S2SS 
NEOB.  Washington.  DC  20603.  (202) 
3785. 


Oha  Number  90m-mM 

Title:  Section  15.233.  Operatkm  wittja 
die  bands  46.Q(Me.98  MHi  and  49.66- 
SOOKfffc 

^ctiair  Extension 

Respmtdents:  Badnesses  or  oAer  for- 
I»ofit  (including  small  businesses) 

Frequency  ofRetpoaee:  On  occasion 

EBtimatadAnaumJ  Burden:  150 
Responses;  150  Hours 

Need  and  Usee:  Mamdactnrers  are 
reqmied  to  describe  the  "secarity" 
featares  whidi  prevent  unauthorized 
use  of  a  cordless  telephone,  in  a 
statement  to  be  carried  on  the  box  or 
carton  in  which  the  cordless  telephone 
is  mariceted.  A  copy  of  the  description 
is  submitted  wftfx  tbe  appBcation  for 
equipment  authorization  to  determine 
fliat  tta  laqaiiemMit  is  met  This 
requirement  is  needed  in  order  to  alert 
consumers  that  their  cetdkis 
telephone  may  respond  to  oataide 
users  orspnrioas  sI^hIs.  lesaltingia 
die  customer  being  billed  for 
telephone  calls  itAkk  they  did  aot 
intoid  to  make. 

'Federal! 

DemmVLi 

pit  Doc  KMSMO  Ffled  7-2-«k  8:45  am] 


Notlooof 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreciBent(s)  has  been  filed  with  die 
Commission  pursuant  to  sectioa  15  of 
the  Sh^iptng  Act,  1916,  and  section  5  of 
the  9iinring  Act  of  1964. 

Interested  parties  may  inspect  and 
obtain  a  copy  4f  each  agieetueut  at  die 
Washington,  DC  OCnoe  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  room  ia22a  Intemted  pwties  may 
submit  protests  or  comments  on  each 
agreement  to  the  Secretary.  Federal 
Maritima  Commission.  Washingtna.  DC 
20673.  wflhin  10  days  after  the  date  of 
die  Fadsral  Register  in  which  this  notice 
appears.  Tbe  reqnireiaenta  for 
comments  and  protests  are  fiivndin 
i  SeOiaaZ  and/or  I VZJB03  of  fida  46  of 
die  Cods  ofFedstatRsflnlatfnas 

I  sboald  coasnlt  *fc'» 
iwiihAc 


Commission  regarding  a  paadiiig 
agteemeaL 

Any  person  filing  a  comment  or 
protest  wift  die  Commission  shall,  at 
the  same  time,  deliver  a  copy  of  that 
document  to  the  person  fil&ig  die 
agreement  at  die  culdress  shown  below. 
Ajfi  veuieiit  No:  221-010806-002 
Title!  Port  of  Pordand/Stevedoring 
Serrices  of  America,  he.  TeiiiiiBM 
Agreement 
Parties:  Port  of  Portland  (Porf). 
Stevedoring  Servtoes  of  America 
(SSA). 
Filing  Party:  Elaine  Lycan,  Manager. 
Mce  Estinating  a  Regtdatoty  AfEairs. 
P.O.  Box  3529,  Pordand.  Orcgan  9720a 
Synopsis:  The  Agreement  pro^^des  tor 
dianges  in  die  basic  desicriptioa  of  die 
premises  used  by  SSA  at  the  Port's 
Terminal  2  Fad^.  a  surcharge  on 
containos  loaded  on  liner  service 
cellularized  vessels  and  an  increase  ki 
the  mtnimnm  Hnnin*!  Guarantee. 

Dated:  I«as  27,  KM. 

By  Older  ef  the  Fadanl  Marittae 
CoBMBisaioa. 
Joseph  C  Pdlda^ 
Secretary. 
[FR  Dofc  9«-15342  FUed  ^4-S(k  SM  an4 


Nottca  off  Agre6fnant(s)  FRad 

The  Federal  Maritime  Coanaissim 
hereby  gives  notice  that  die  fii^owing 
agreeBent(s)  has  beei  filed  with  the 
Coosmisdon  porsuant  to  sectiott  15of 
the  Shqipiag  Act  1916.  and  section  5  ci 
die  Sh^^i^  Act  of  1964. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  element  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  Room  10220.  Interested  parties 
may  submit  protests  or  comments  on 
each  agreement  to  die  Secretary, 
Federal  Maritime  Commission, 
Washington.  DC  20573.  widdn  10  days 
after  die  date  of  die  Federal  Register  in 
which  this  notice  appears.  The 
reqidremoits  for  comments  md  protests 
are  foand  ia  f  5004102  and/or  1 572.603 
of  tide  46  of  die  Code  of  Federal 
Regulations.  Interested  persons  shook! 
considt  dds  section  before 

regarding  a  pfiwiiiig  ayeenieirt. 

Any  peratm  filiBg  a  ooannent  or 
protest  widi  diari— inslon  skdl,  at 
the  sane  time,  driivar  a  c(^  of  that 
document  to  die  person  fi^  tha 
agracment  at  tha  address  tbamu  below. 
Agreement  NdJ22A-aBaim^O0lL 
7Y<&:Tbe  Pnnto  Rko  Ports  Aadnrity/ 

Sea-Land  Service,  be  Terminal 

Agreement 


Party:  Tha  Puerto  Rko  Ports  Attdioritr> 
Sea-Land  Service.  lac 

Filing  Parties:  Zalma  Persi.  Contract 
Office  Coordinator,  Puerto  Rico  Ports 
Authority.  GPXX  Boa  26291  Saa  Jaa^ 
PR  00936-2829. 

Synopsis:  The  Agreonent  aasends  dM 
parties  basic  agreement  to:  (1) 
provide  lor  two  addttional  6^ear 
options;  (Q  revise  space  rental  to 
$123,072.19  per  year,  warehouse  rental 
to  $105,1^  per  year,  ud  frader 
fermind  rental  to  $1,000  per  yean  (3) 
increase  the  {Security  for  Payment  of 
Rentals  and  odier  Charges  to 
$57,410J2;  (4)  increase  die  daily 
peimhy  for  Reasons  for  Cancellation 
to  $1,913.68;  and  [5]  state  the  parties' 
agreement  to  revise  rental  paymento 
every  three  years. 

Dated  )MS  27,18081 

By  Older  of  the  Fedeeal  Meritfme 


Setretary. 

[FR  Doe.  90-15349  Rled  7-8-88;  ft46  sm) 


AQVWNanlta)  FHad 

The  Fed»al  Maritime  Commission 
hereby  gives  notice  of  the  filing  (rf  the 
foUowiag  agreements)  parsaant  to 
section  6  of  die  supping  Act  of  198*. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreeaient  at  the 
Washington.  DC  Office  of  die  Federal 
Maritime  Commission.  IMP  L  Street 
NW..  Room  1032S.  Interested  parties 
may  sdimit  commente  oneodi 
agreeneat  to  die  Secretary.  Federal 
Maritime  Commission.  Wadnngton.  DC 
20673.  wtdiin  10  days  after  dw  date  of 
the  Federd  tB|,lstei.  in  vriiidi  dds  notice 
appears.  The  reqdrements  for 
commente  sre  faaad  ia  1 572.603  of  tide 
46  of  the  Code  of  Federd  Regatetions. 
Interested  persons  should  coosuh  this 
section  before  commnBicating  witt  die 
Commission  regarding  a  peadOng 
agreement 

Agreemei^  No^  206-Oin8(Mn4 

Title:  Agreeraoit  1116a 

Parties: 

Adantic  Container  line  AB 

Compagnie  Generate  Maritime  (CGM) 

Orient  Overseas  Container  Line 

HapagUoydAG 

Lykes  Bros.  Steamsh^  Co..  Inc. 

NedlloydLijnenBV 

PftO  Containers  Limited 

PoBshOcaaa  Lines 

Sea-Land  Service,  lac. 

JohnaonScanStar 


DeppaUateGidHftC*. 
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Soudi  Adantic  Cargo  Shipping  NV 
Synopsis:  Tlie  proposed  modification 
would  delete  Johnson  ScanStar  as  a 
party  to  the  Agreement  effective 
September  la  1990. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  June  28. 1990. 
FR  Doc  90-15408  Filed  7-2-00;  8:45  am] 
eajJNQ  CODE  S73S-ei.« 


FEDERAL  RESERVE  SYSTEM 

Frank  T.  Baaa  el  aL;  Ctwnga  In  Bank 
Control;  Acqutoitiona  of  Sharaa  of 
Banka  or  Bank  HoMIng  Companlaa 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  I817(j))  and 
i  225.41  of  die  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federd 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Govemon.  Interested  persons  may 
express  ^eir  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  recieved 
not  later  dian  July  17. 1990. 

A.  Federd  Reswve  Bank  of  St  Louis 
(Randall  C  Sumner.  Vice  President)  411 
Locust  Street  St  Louis.  Missouri  63166: 

1.  Frank  T.  Bass.  Whiteville. 
Tennessee:  to  acquire  an  additional  52.0 
percent  for  a  totd  of  71.2  percent  of  Uie 
voting  shares  of  Citizens  of  Hardeman 
County  Financial  Services,  Inc.,* 
VVhiteville,  Tennessee,  and  thereby 
indirecdy  acquire  The  Whiteville  Bank, 
Whiteville,  Tennessee. 

2.  James  &  Simpson,  Middleton, 
Tennessee:  to  acquire  an  additiond  16.7 
percent  for  a  totd  of  40.2  percent  of  die 
voting  shares  of  Firat  Community 
Bancshares,  Inc.,  Middleton.  Tennessee, 
and  thereby  indirecdy  acquire  Bank  of 
Middleton,  Middleton.  Tennessee. 

B.  Federd  RMOTve  Bank  of  San 
Frandsco  (Harry  W.  Green,  Vice 
President)  101  Maricet  Street  San 
Francisco,  California  94105: 

1.  Shirley  W.  Nelson.  Walnut  Creek. 
CaUfomia;  to  acquire  an  additiond  0.28 
percent  for  a  total  of  10 Jl  percent  of 
the  voting  shares  of  Summit  Bancshares. 
Inc  Oakland,  California,  and  thereby 
ind^ecdy  acquire  Summit  Bank. 
Oakland.  CaUforaia. 


Boaid  of  Govemois  of  the  Federd  Reserve 
System.  June  27. 198a 
Iflnnifar  f.  Johnsoa, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  90-15402  Filed  7-2-80;  8:45  am] 
■lUNQ  COOS  StKMt-a 

Flrat  Finandd  Bancorp.,  el  aL; 
Formattoha  of;  Acquteittona  by:  and 
Margera  of  Bank  Hokling  Companlaa 

The  companies  listed  in  this  notice 
have  appHed  for  die  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1842)  and 
§  225.14  of  die  Board's  Regdation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federd 
Reserve.Elank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  indude  a  stetement  of  why  a 
written  presentation  wodd  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
wodd  be  presented  at  a  hearing. 

Udess  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  Jdy  27. 

1990. 

A.  Federd  Reserve  Bank  of  Oeveland 
Oohn  J.  Wixted.  Jr.,  Vice  President)  1455 
East  Sixth  Street.  Cleveland.  Ohio  44101: 

1.  First  Financial  Bancorp,  Monroe. 
Ohio:  to  acquire  97.02  percent  of  the 
voting  shares  of  Trustcorp  Bank, 
Hartford  City.  Indiana. 

2.  First  Financial  Bancorp,  Monroe. 
Ohio;  to  acquire  100  percent  of  the 
voting  shares  of  Trustcorp  Bank. 
Dunkirk.  Dunkiik.  Indiana. 

B.  Federd  Reserve  Bank  of  Adante 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street  NW,  Atlanta.  Georgia 
30303: 

1.  Eufaula  Bancorp,  Inc.,  Eufada, 
Alabama;  to  acquire  100  percent  of  the 
voting  shares  of  1st  American  Bank  of 
Walton  County,  Inc.  Destin.  Florida. 

C  Federd  Reserve  Bank  of  St  Louis 
(Randall  C.  Sumner.  Vice  President)  411 
Locust  Stteel,  St  Louis,  Missouri  63166: 

1.  Batesville  Bancshares.  Inc., 
Batesville.  Arkansas;  to  become  a  bank 
holding  company  by  acquiring  95.32 


percent  of  the  voting  shares  of  Bank  of 
Evening  Shade.  Evening  Shade. 
Arkansas. 

Board  of  Govenon  of  die  Federd  Reserve 
System.  )une  27, 1990. 
jannifer  ].  Joimsaa. 
Associate  Secretary  of  the  Board 
[FR  Doa  90-15403  Filed  7-2-80;  8:45  am] 

saisia  cooi  stai^va 


GarfMd  County  Bancaharaa,  Inc4 
Formation  of ,  AeqiMtton  by,  or 
yergar  off  Bank  HoMng  Companlaa; 
and  Acquteltton  ofNonbankhig 
Company 

The  company  listed  in  this  notice  has 
applied  under  |  225.14  of  the  Board's 
Regulation  Y  (12  CFR  225.14)  for  the 
Board's  approvd  under  section  3  of  the 
Bank  Holdtog  Company  Act  (12  U.S.C. 
1842)  to  become  a  bank  hold^ 
company  or  to  acquire  voting  securities 
of  a  bade  or  bank  holding  company.  The 
listed  company  has  also  applied  under 
I  225.23(a)(2)  of  Regdation  Y  (12  CFR 
225.23(a)(2))  for  die  Board's  approvd 
under  section  4(c)(8)  of  die  Bank 
Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  {  225.21(a)  of  Regdation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  |  225.25  of 
Regulation  Y  as  dosely  related  to 
banking  and  permissible  for  bank 
holding  compades.  or  to  engage  in  such 
an  activity.  Udess  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  Udted  Stetes. 

The  application  is  available  for 
immediate  inspection  at  die  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposd  can  "reasonably  be  expected 
to  produce  benefito  to  die  pubUc,  such 
as  greater  convedence,  increased 
competition,  or  gains  in  effidency.  that 
outweight  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsotmd 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompamed  by  a  stetement  of  the 
reasons  a  written  presentation  wodd 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  wodd  be  presented  at  a 
hearing,  and  indicating  how  die  party 
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coamnnting  wodd  b«  Mpkted  by 
•mnoval  if  tin  pnpouL 

Commenti  fegarding  the  appUeatkio 
most  be  received  at  die  Resoye  Bank 
iiuBcated  or  the  offices  of  the  Board  of 
Governor*  not  later  than  foly  27. 1990. 

A.  Federal  Reserve  Ba^  of 
Ifimieapolis  (James  M.  L^on,  Vice 
President)  250  Marqaette  Avenae. 
Minneapolis,  Minnesota  55480c 

1.  Gmfield  County  Bancaharea,  bia, 
Jordan.  Montana:  to  become  a  bank 
holding  cmm>any  by  acqoiriog  100 
percent  of  the  voting  shares  of  Garfi^ 
County  Bank.  Jordan.  Montana 

In  connection  with  this  application, 
ApphcanX  also  proposes  to  acquire 
Jordan  Insurance  Agency.  Jordan. 
Montana  and  thereby  ragage  in  general 
insnranoe  agency  activities  in  a  town  of 
less  dum  SiiOOO  in  popnlation  pttrsoant  to 
|22i25(bMaXiii)tA). 

Boaid  rf  Covenofs  of  the  Fsdaal  Kescrve 
System,  )mw  27, 189a 

AatodotB  Secretary  of  the  Board. 

[FR  Dec  a>-16«a4  RImI  7-a-0O;  •«  asi^ 


olFutur— Conlitli, 


Sodete  Goivale,  Puis,  France 
("Sogen'O  has  appli<Bd.  pwrsaant  to 
section  4(cX4  of  die  Bank  HdcBng 
Company  Act  (12  USXL  1843(cM8))  ("the 
BHC  AcT)  and  i  225^(a)  of  die  Board's 
Regnladon  T  (12  CFR  225.23(a)).  diroo^ 
its  imfirect  w^oOy-owned  subaiifiary. 
FIMATPBtnres UiSA. Inc.  Chicago, 
niinois  (TIMAT*)>  to  engage  de  novo  in 
die  execution  and  clearance  of  broad- 
based  bond  and  stock  indices  future 
contracts  on  major  comnuxfity 
exchanges  and  options  ttiereon.  as  a 
futures  commission  merchant  (**FCM^ 
Sogen  proposes  that  these  activities  be 
conducted  worldwide. 

Section  4(c)(8)  of  die  BHC  Act 
provides  that  a  bank  holing  company 
may,  with  prior  Board  i^iroval.  engage 
direcdy  or  indirecdy  in  any  activities 
'Vhich  the  Board  after  due  notice  and 
opportunity  Cor  hearing  has  determined 
(by  order  or  regulation)  to  be  so  closely 
related  to  hanking  or  management  or 
contooDing  banks  as  to  be  a  proper 
incident  thereto." 

A  pvticalar  activity  may  be  foend  Id 
mecf  die  "doedy  relatMl  to  baki^ 
test  if  it  is  deMmstrated  that  banks 
have  generally  ptovided  the  pioyoeed 


activity:  that  banks  generally  provide 
services  that  are  opoationdly  or 
functionally  so  similar  to  te  piopoeed 
Activity  so  as  toeipiip  them  partjcnlariy 
wen  to  provide  the  proposed  activity;  or 
that  banks  generally  provide  services 
that  are  so  integrally  related  to  the 
proposed  activity  as  the  require  their 
provision  fin  a  spedalised  fann.  National 
Courier  Aaaiiw.  Board  trfGareraon, 
616  F.2d  1229. 1337  (D.C  Or.  IflTS) 
{"National  Courief').  In  addition,  the 
Board  may  consider  any  odier  basis  that 
may  demonstrate  diat  die  activity  has  a 
reasonable  or  dose  relationship  to 
banking  or  managing  or  controlling 
banks.  "Board  Statement  Regarding 
Regolation  Y."  49  Federal  Register  800 
(1984). 

In  determining  whether  an  activity 
meets  the  second,  or  proper  incident  to 
baiddng,  test  of  section  4(cK8),  die 
Board  must  consider  whe^er  the 
performance  of  the  activity  by  an 
affiliate  of  a  hokfing  company  "can 
reasonably  be  expected  to  produce 
benefits  to  the  poMic,  such  as  greater 
uuHvuidence.  increased  competition,  or 
gafais  in  efficiency  that  oatwei^ 
possible  adverse  effects,  soch  asandue 
concentration  of  resources,  decreased  or 
m^hir  ooBpetiti<».  conflicts  of  interest 
or  ansoand  baakjag  practioes." 

Sogen  contend*  mt  die  proposed 
activities  are  doeely  rdated  to  baiddng 
ander  the  AfotkwNi/ CSMviier  test,  and 
that  peradttine  hBtk  hdtfing  companies 
to  engage  in  Ate  proposed  activities 
would  restdt  fan  increased  competition 
and  gains  in  efBdency.  Sogen  has 
app^sd  to  act  as  an  FCM  in  die 
provision  of  execution  and  dearance  on 
the  following  futare  contracts  and 
options  thereon:  (a)  Bond  Buyer 
Municipal  Bond  Index  future*  contract 
and  options  thereon,  (b)  Finandal  Itmes 
Stock  Index  fiitiffe*  contract  and  option* 
diereon.  (c)  Kansas  City  Kfoi  Vahie  Line 
Index  futures  contract,  (d)  Kansas  City 
Max!  Value  Line  Index  futures  contract, 
(e)  New  Yorii  Stock  Exchange 
Composite  Index  futures  contract,  and 
options  diereon,  (0  Nikkei  Stodc 
Average  fotnres  contract,  (g)  Standard 
and  Poor's  500  Stock  Mc*  Index  fbtnres 
contract  uid  options  thereon  and  (h) 
Major  Market  Index  futures  contracts. 
The  Board  has  previoorty  approved  the 
execution  and  clearance  of  the  listed 
futures  contracts  9dA  options  dioetm. 
See  e^g^  BankAmerioa  Corpmatimi,  75 
Federal  Reserve  BoUetin  78  (19BB); 
Nothera  Traat  Corporation  74  Federal 
Resarve  BollctiB  333  (1908);  and 
RepablieNew  York  Corporvtiom.  73 
Federal  Ressrve  BaBetta  224  (1987). 
Company  laoukl  condud  its  FCM 
adivitie*  la  aoeordaBGe  widi  die 
limitHlion*  af  12  CFl  225L2S(b)(18). 


InpnhH*irfngtheproposdfor 
comaient  tha  Board  does  aot  tdca  any 
positkai  of  laaaes  raised  by  tha  proposal 
under  the  BHC  Act  Notice  of  die 
proposal  is  published  sdely  in  order  to 
seek  the  views  of  interested  person*  on 
the  issues  presented  by  the  aK»lication 
and  does  not  represent  a  determination 
by  the  Board  that  the  proposal  meets  or 
is  likdy  to  meet  die  standard  of  die  BHC 
Act 

Any  comments  or  requests  Ux  a 
hearing  should  be  submitted  in  writing 
and  received  by  Williams  W.  WOes, 
Secretary.  Board  of  Governors  of  the 
Federal  Reserve  System.  Washington. 
DC  20551.  not  later  dion  July  20. 198a 
Any  request  for  a  hearing  on  this 
application  must  as  required  by 
I  202.3(0)  ^  die  Board's  Rule*  of 
Procedure  (12  CFR  2B2J(e)).  be 
accompanied  by  a  statement  erf  reasons 
why  a  written  presentation  woald  not 
suffice  in  Men  of  a  hearing,  identifying 
specificatty  any  questions  of  fad  that 
are  in  dispute,  sanuaarizing  die  evidence 
that  would  be  presented  at  a  hearing, 
and  indicating  how  die  party 
commenting  would  be  aggrieved  by 
approval  erf  the  praposaL 

This  application  may  be  inqiectad  at 
the  office  of  tike  Board  of  Govemon  or 
dM  Pedoal  Reserva  Bank  of  New  YoriL 

Doaro  of  Go? ciiiuri  of  nie  Federal  Reseivs 
Systea,  |iaw  27, 198a 


I- 

Associate  Secretary  of  the  Board. 
[FR  Doc  90-15406  Filed  7-2-80;  8:4S  «m) 
I  GOO*  ane-oi-a 


FEDERAL  TRADE  COMHISSION 


Qranflng  Of  RoqiMot  fbr  Early 
TwnifcwBow  of  tha  WaWng  Parted 
Undar  tiM  Promargsr  Notmcatton 
Rulaa 

Section  7A  (rf  die  Qeyton  Act  IS 
U.S.C  18a.  as  added  by  llde  II  of  die 
Hart-Scott4U>dino  Antitrast 
Improvements  Ad  of  1970,  requires 
persons  contenqilating  certain  BiergeiB 
or  acquisitifHi*  to  give  the  Federal  T^ade 
Commiedon  wid  the  AssistKit  Attorney 
General  advance  notice  and  to  wait 
designated  period  before 
consummation  of  sadi  plan*.  Section 
7A(b)(2)  of  the  Act  pennits  die  agencies, 
in  individoal  cases,  to  teminate  tUs 
waiting  period  prior  to  its  exfrfretion  and 
reqaire*  that  notice  of  tfai*  adioa  be 
publiahed  in  dM  Federal  Ragi*lar. 

The  kXkmiag  transaction*  wen 
yantad  aarly  tenafaiatioa  of  dw  waiting 
period  provided  by  law  and  dW 
premerger  aotifiGatfon  rale*.  71w  grants 
were  made  by  the  Federal  Trmde 
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Commission  and  die  Assistant  Atttxney      Departinent  of  Justice.  Nddieragenqr         to  dwsa  proposed  acquisitions  during 
Goieral  for  die  Antitrust  Division  of  die      intends  to  take  any  action  widi  reaped       die  aiqilicable  waiting  period. 

TiM«8MniON8  Granted  Early  Termmation  Between:  061 190  AND  002290 


Nam  ol  eoquHtiQ  pmon,  name  a(  aequlrad  pMion,  name  ol  aoq*sd  srMy 


Pi»*l«tErt«pfh«Coip,Wy«»i«n  Foodie  lnc,WyndhamFoo«k.h(e n,,,^ — -     -u^.,., 

Aimrtcan  MaontI  hNuranM  Con^iwr.  Tw*  under  S»  VW  of  8£.  MoOntoM.  DwMasd.  Anwican  SwuribM  Uto  InManos 

Qgmpany  ,  «___ — t,  ,   n 

Lyo«n*sd»Eaw,AMREPOoaKwion,ASiuquKausuawwCoipof*tan ■ 

Cyna  Tan»  RonsU  a  AndMSoa  G.F.  OopMaiion. 


a  IsMngv,  USK  John  H.  Hmags.  Jr..  Mwirac- 


JMWS  a  UHngtr.  M.D,  Wyntan  a  Duntaid.  Mwarae 

FM  FlnMoai  llMM«snMnl  Oapofaaoiv  Fi«*  J.  Haww,  >.  NatlomiM*  CradR,  bie. 

FrwltJ.Hsnna,Jr,HnlRnsneWI(hnsQini«ilOoipof«k)n.Rii«Hnandil 


ConxMMon. 


John  J.  Ri9a^  Tela  MsdteO0H»«»ot8oi<h»MtFloiMfc  inc..  Tuli  Mills  Ootwpany  01  ttoishi^ 

DuoS  Ttmi  Cotpowtton  IMM,  TnaMwuBS  Rirts  P.LC.  Forto  HoW  InlwnltonaL  Inc 

The  CTwiilnWWBini  OomiMny,  Bofdon,  Inc,  Bonlan,  Inc .— 

NYNEX  CwponMoa  Lany  A.  Dmr,  Slocliholdw  Syatan*.  hie 

PwyOniB8loiWilnc,Aca|«aPartnsn*LP,HD8D*ipitlna,c/oReW)J«t>u9Sto»w.lnc 

Woll«slOuw»NV,ThsN«»Co«pon*onUral«tH«p«Prop«1ie«Oorpora*on 

WoNsra  Kkiwar  NV..  TNT  Lbnaod,  Hiipar  Prapoflfas  CoqwaSon 


PMNNa 


wanoco  OS  CoiporBBon.  T*wta9»  Indurtrtw,  inc,  TiwJegw  Prapwiia^  Inc,  TfKlOQW  OS  4  Oss  Coipoia^ 
Sons!  bib,  USX  Coiporattn  TXO  noducSon  Corp- 


C8  FM  BoMon,  me,  Lagnd  OiVM  Oraup^  IJ>,  Long  John  StMT^  Hoidb^s,  he. 

aatEMi«idpte;QooqsW.KiMMr,KnRMrlndMtriM 

AttaiSe  RichMd  Company,  tJSX  CorpofaHon.  TXO  PtaducOon  Coip- 


DEIOOB  En«w  Cenyvy,  Tnat  Um  of  CMl  E.  PMchIn  dooM*«l.  dU  May  16,  ises,  Ftoyai  Producing  Coip. 

LMiy  A.  Otm,  NVNEX  Cotpoialon,  NYNEX  CaponSon 

BurimglonnoooureosilncL,Ui*wTaMsPo>elouwHoldkig».lnc..Unk)nPio<telngOonys^ 

Budtaglon  Raoouresa.  Ine,  P«Mr  NoN*  Sons',  Inc,  Unicon  Producing  Oompony. 


MaxwaS  FOundrton,  Mtehaol  Roaonbtoom,  Giote  Mamatlonal  PubKMng.  Inc 
M«nloe  LMMk  MmMm  AnMfIca  GorpcraSon,  MhrMc  Amwica  CorporaSon 
,  YMMi  Kubodira,  Marf  Lu  HoM  Roaort 


Torclvnrt  ConiamMoiK  8antoa  Ooiporaion  MmaSonal.  Fanay  Swvica  Lite  bmjrwKO  Company. 

8lmonTiutlP«lnomh|pNaa,JMBInoomoProp««o^Ltd.-IX.LynnhtvwMa«AMOd«iM 

KotobuW  Fudooan  Lll,  Mppon  SNnpan  Co,  Ltd,  Onlax  RMOili  B.V„ 


M«>ulK*««  Honow  CorporaBoa  MkNnSc  Corporation.  MidtenSc  Nafcjnil  B«*  »  MkSsnac  Noa  BarS^^ 
Plonoer  Elacbante  OoipanMoiV  Tha  Kaanr  FSmly  Tnat.  Ciroico  PIcluras  Inc. 

Conoaoo,lne,T«mpMnlaid.  me,  UC  Lite  taManoa  Company 

Columbia  HoapiM  Coipocsllon,  HB  Corporalion,  HB  Corportfion. 


Btachslona  CiVM  Pvlnm  U>.,  Prima  Motors,  Inns,  mc,  HoiMrd  JohnKMt  ond  Rmadalnno  FrMcNoa  SyManw,  me . 

Edtoon  BioMMfB  Staras,  me,  KaliuahH  Kaiaha  Saga  Enlerprtaaa.  Vn»<M  FamSy  Arauaamar*  CarSas,  me 

AOCTalacowmuneafcnB,mcL,lawncsXDaQaoiga,AmaricanUghti>a»a8yatama.lne 

Dteiar  Fucha.  Hanaon  PtC  DaWraew  Sptoa^  mc 

WOaHnghouaa  Elaokie  Corpoiaflon,  Sunaaada  GwMSca,  Inc..  Sunaaada  GanaSea.  mc. 


MiAlmedm,  me,  QanaralElaclHc  Company.  WKYC-TV.  INC,  a  NBC  aubawmnr-      ^  «  ._    „  ^ 

The  CarpanlifS  PWBlon  Twat  tor  SouSiam  C*omlB.  HomaFad  Corporaan  Homa*=*d  Bat*.  Fadarai  Savmga  Bank. 

OaylonHudianOoipanaon.  BAT.  mduaMaapJuCMarahalFiald  ft  Company . 

LakSaw  Inc,  Regional  Waaia  Saivioaa,  mc,  Ragtonal  Waste  Santoaa.  mo. 


Man*  Lynch  &Mtf  Appraeiatton  Company  Umited  II.  LondontoMfn  HoUmgs  Corp,  Unlonioim  HoldngB  Cor^ 

ManB  Lynch  «  CO,  LondontoanHotdmgiOorpwLondonioimHoMmgaCoip — — 

Marra  lyrwh  >  Ool,^  Btowiy  Wteamar  AequlaWo^  Inc,  Stonwy  WaaSiar  AtqulaMon.  me- 
BTR  pICa  Waattaw  Stynrts  Oorporalon^  \ 


Tha  ExptoraHon  Company  01  touWanik  me,  Mr.  Edwm  L  Cor,  Sr,  Mr.  Eiteim  L  Con,  8r 

ThaE>9lorationCompanyofLoiMana,me,BanyaCagcB«nyaCaK,mc 

WasSnghouas  EtecMe  CorporsBon,  wmdrna  HohSnga  Corp,  Zaiaraln'a  mc. 


Chatea  K  «id  Mvgvil  M.  Dyaon,  Flaaport^lcMoRan  me,  Fraaport4«cMoRan  01  a  Gat  Co. 
Saagul  Enargy  Oorporaion,  CoaWn  Group  PIC  Wacker  01  me. 


Burlngion  Raaouoaa  mc  Enron  CorpL,  Enon  01 «  Gaa  company— 
Mwuko  inc  Matropoatan  Ute  mauranca  Company.  Rancho  Bamardo  Hotel 
Mr.  PaMck  a  Rywi.  Tha  Hatea  Famly  HoMteg  Company.  Tha  CNeago  B 
NAC  Ra  Corp.,  The  ConSnanW  OorporalorK  Hatar  mauranca  Company 


Foottwl  cut,  me. 
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FOR  FURTHER  INFORMATION  CONTACn 

Sandra  ML  Peay  or  Renee  A.  Horton, 
Contad  Representatives,  Federal  Trade 
Commission.  Premerger  Notification 
Office,  Bureau  of  Co^ietition,  Romn 
303,  Washington.  DC  2068a  (202)  320- 

sioa 


By  Direction  of  the  Commission. 
Banjamin  L  Panaaa, 
Acting  Secretary. 

[FR  Doc  00-15420  FUad  7-ft-«k  S»«S  am] 
BauNO  000*  *rt»«Mi 


[FMNaiM-SIII] 

Money  Monty  Monay.  Inc.  ot  OL; 
Propoaod  ConaonI  Aoraamont  *" 
Analyaia  to  Aid  PuMc  Commant 

AOENCY:  Federal  Trade  Commission. 
ACnoic  ftoposed  consent  agreement 

SUMMAIiv:  In  setdement  of  alleged 
violation*  of  federal  law  prohibiting 
unfair  ad*  and  practice*  and  nn&ir 
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meAods  of  oompetitioD.  tfiif  consent 
agreement,  accepted  subject  to  final 
Cooonission  approval,  would  prohibit, 
among  other  things,  a  California 
corporatian  and  its  ofRcat,  that  create 
and  distribute  television  programs  and 
commercials  for  various  products,  from 
selling,  broadcasting,  or  disseminating 
tiie  "Government  Ckants"  cammerdaL 
Hie  oonsCTt  agreement  also  would 
prohibit  respondents  from  making 
unsubstantiated  claims  or  from  referring 
to  any  endorsement  unless  it  reflects 
the  honest  opinion  of  the  endorser,  in 
any  future  advertisements  and  from 
fiuilring  any  commercial  that 
misrepresents  diat  it  is  an  independent 
pitynm  and  not  a  paid  commerciaL  In 
addition,  the  consent  agreement  would 
require  respondents  to  turn  over 
$175,000  to  the  FTC  to  be  used,  if 
practical,  to  establish  a  consumer 
I  fond. 


OATIK  Comments  must  be  received  on 
or  before  September  4, 199a 
AOOMSSn:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary, 
roan  158.  eth  SL  and  Pa.  Ave.,  NW., 
Washington.  DC  2058a 
POII RIRTHOI MFOMMATION  contact: 

Jeffirey  Khirfeld,  San  Francisco  Regional 
OEBoe,  Fednal  Tnde  Commission,  901 
Mariut  SL,  suite  570.  San  Rrandsco.  CA 
94103. 


rJMV  WFOWJATION!  Pursuant 

to  section  6(f)  of  tiie  Federal  Trade 
Commission  Act  38  Stat  721. 15  U.S.a 
46  and  1 2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2M),  notice  is 
hereby  given  that  the  following  consent 
agreement  co"*"*"**^  s  consent  order  to 
cease  and  desist  having  been  filed  with 
and  accepted,  subject  to  final  approval 
by  die  Commission,  has  been  placed  on 
die  public  record  fw  a  period  of  sixty 
(60)  days.  Public  comment  is  invited. 
Sodi  comments  or  views  will  be 
considered  by  die  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
i  4J(b)(6Hii)  of  die  Commission's  Rules 
of  Practice  (16  CFR  4.9(b)(6)(U)). 

Containing  Consent  Ordee  to 
and  Desist 

In  the  Matter  of  Money  Money 
Money,  Inc.  s  corporation;  and  Hal 
Morris,  individually  and  as  en  officer  of 
Money  Money  Money,  be. 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
Money  Money  Money.  Inc  e 
corporation;  and  Hal  Morris, 
individually  and  as  an  officer  of  Money 
Monsy  Money.  Inc.  hereinafter 
sometimes  referred  to  as  proposed 
respondents;  in  connection  with  their 
partidpatian  in  the  productton  and 


dissemination  of  the  "Government 
Qants"  commercial  described  in  the 
draft  of  complaint  here  attached:  and  it 
now  appearing  that  proposed 
respondents  are  wilUng  to  enter  into  an 
agreement  containing  an  order  to  cease 
and  desist  from  the  acts  and  practices 
being  investigated. 

It  is  Hereby  Agreed  by  and  between 
Hal  Morris  and  Money  Money  Money. 
Inc^  s  corporation,  by  its  duly 
authorized  officer,  and  their  attorney, 
and  counsel  for  the  Federal  Trade 
Commission  that 

1.  a.  Money  Money  Money,  Inc  is  a 
CaUfomia  corporation.  Its  {ffindpal 
office  or  place  of  business  is  at  155 
South  El  Molino.  suite  203.  Pasadena, 
CA  91101. 

b.  Hal  Morris  is  an  officer  of 
respondent  Money  Money  Money.  Inc. 
His  prindpal  office  or  place  of  business 
is  the  same  as  that  of  die  corporation. 

2.  Proposed  respondents  admit  all  the 
Jurisdictional  facts  set  forth  in  the  draft 
complaint  here  attached. 

3.  Proposed  respondents  waive: 

a.  Any  further  procedural  steps; 

b.  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  finHinga  of  fad  and 
conclusions  of  law; 

a  All  rights  to  seek  Judicial  review  or 
othemise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement  and 

d.  AD  daims  under  the  Equal  Access 
to  Justice  Act 

4.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  tmless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission,  it  together  with  the  draft 
of  complaint  contemplated  thereby,  will 
be  placed  on  the  public  record  for  a 
period  of  sixty  (60)  days  and  information 
in  resped  thereto  pubUdy  released  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondents,  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
cooqilaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision;  in  disposition  of  die 
proceeding. 

5.  This  agreement  is  for  settiement 
purposes  only  and  does  not  constitute 
an  admission  by  the  proposed 
respondents  that  they  have  violated  the 
law  as  alleged  in  the  draft  of  complaint 
here  attached  or  have  engaged  in  any 
other  unlawful  conduct  If  it  is  accepted 
by  die  Commission,  this  agreement 
constitutes  a  full  setdement  between  the 
Federal  Trade  Commission  and  Money 
Money  Money,  Inc.  and  Hal  Morris.  As 


to  diose  activities  aUeged  in  the 
complaint  and  which' occurred  prior  to 
the  date  of  entry  of  die  order,  the 
Federal  Trade  Commission  hereby 
releases  proposed  respondents  from  all 
farther  liabiUty  for  consumer  redress  or 
for  payment  of  any  penalty,  fine,  or 
punitive  assessment 

6.  This  agreement  contemplates  that 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequendy 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  S  2.34  of  the 
Commission  Rules,  the  Commission 
may,  without  further  notice  to  proposed 
respondents,  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
widi  the  draft  of  complaint  here 
attached  and  its  dedsion  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding  and  (2) 
make  information  public  in  respect 
thereta  When  so  entered,  the  order  to 
cease  and  desist  ^aU  have  the  same 
force  and  effed  and  may  be  altered, 
modified  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 
Delivery  by  die  U.S.  Postal  Service  of 
the  complaint  and  decision  containing 
the  agreed-to  order  to  proposed 
respondents'  address  as  stated  in  this 
agreement  shall  constitute  service. 
Proposed  respondents  waive  any  right 
they  may  have  to  any  other  manner  of 
service.  The  complaint  may  be  used  in 
construing  the  terms  of  the  order,  and  no 
agreement  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradid  the 
terms  of  the  order. 

7.  Proposed  respondents  have  read  the 
proposed  complaint  and  order 
contemplated  hereby.  They  understand 
that  once  the  order  has  been  issued, 
they  will  be  required  to  file  one  or  more 
compliance  reports  showing  that  they 
have  fiiUy  complied  with  the  order. 
Proposed  respondents  further 
understand  that  they  may  be  liable  for 
civil  penalties  in  die  amount  provided 
by  law  for  each  violation  of  die  order 
after  it  becomes  final 

Order 

For  purposes  of  diis  Order,  "grant" 
shall  mean  any  money  or  item  of  value 
that  is  given  or  awarded  without  a 
concomitant  obligation  to  repay  or  to 
provide  goods  or  services. 

L 

It  is  ordered  diat  respondents  Money 
Money  Money,  Inc.  a  corporation,  its 
successors  and  assigns,  and  its  officers; 
and  Hal  Morris,  individually  and  as  an 
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officer  ot  said  omporation;  and 
respondents'  representatives,  agents, 
and  employees,  directly  or  dirongh  any 
corporation,  subsidiary,  division,  or 
other  device,  in  c<nmection  with  the 
advertising,  promotion,  offering  to  sale, 
sale,  or  distribution  <rfany  prodnd  or 
service,  in  or  affecting  commerce,  as 
"oonmerce"  is  defined  in  ^  Federal 
Trade  Cmnmission  Ad.  do  forthwidi 
cease  and  desist  from  selling, 
broadcasting,  disseminating,  or  assisting 
or  encouraging  odiers  to  sdl  broadcast 
or  disseminate  the  "Government 
Grants"  commercial  described  in  the 
complaint 

n. 

It  is  further  ordered  that  respondents 
Money  Money  Money,  Inc.  a 
corporation,  its  successors  and  assigns, 
and  its  (^cers;  and  Hal  Morris, 
individually  and  as  an  officer  of  said 
corporation;  and  respondents' 
representatives,  agents,  and  employees, 
diredly  or  through  any  corporation, 
subsidiary,  division,  or  other  device,  in 
connection  with  the  advertising, 
promotion,  offering  for  ioie,  sale,  or 
distribution  of  any  produd  or  service,  in 
or  affecting  commerce,  as  "commerce" 
is  defined  in  the  Fedonsl  Trade 
Commission  Act  do  forthvrith  cease  and 
desist  from  representing,  diredly  or  by 
impUcaticm: 

A.  That  diere  is  33  billion  dollars  in 
grants  available  from  fiederal  state,  and 
local  governments  to  start  sniall 
businesses. 

B.  That  it  is  easy  for  the  average 
consumer  to  obtain  a  grant  from  fisderal 
state,  or  local  governments  to  start  a 
small  business. 

C  That  die  book  How  To  Start  Your 
Own  Business  By  Doing  Business  With 
The  Government  consists  primarily  of 
information  on  how  average  consumers 
can  obtain  grants  from  federal  state, 
and  local  governments  to  start  a  small 
business. 

D.  That  die  Small  Business  Innovation 
Researdi  program  provides  grants  to 
consumers  to  start  small  businesses. 

B.  That  fedc^  state,  and  local 
governments  provide  grants  to 
consumers  to  start  small  businesses 
without  regard  to  the  grant  applicant's 
financial  history  or  resources. 

m. 

It  is  further  ordered  tfiat  respondents 
Money  Money  Money.  Inc..  a 
corporation,  its  successors  and  assigns. 
and  its  (^cers;  and  Hal  Mortis, 
individoADy  and  as  an  officer  of  said 
corporation:  and  respondents' 
representatives,  agents,  and  employees, 
diredly  or  through  any  corporation, 
sutMidary.  division,  or  odrar  device,  in 


connection  with  the  advertising, 
promotion,  <^ering  for  sale,  sale,  or 
distribution  of  any  produd  or  service,  in 
or  afEeding  commerce,  as  "commerce" 
is  defined  in  die  Federal  Trade 
Commission  Act  do  forthwidi  cease  and 
desist  from  makhig  any  dired  or  implied 
repesentation  concerning: 

A.  The  availability  of  grants  from  any 
source  for  any  purpose; 

E  Whether  eny  book  or  other  writing 
contains  informatitm  about  a  particular 
subjed  or  topic; 

C  The  terms  or  conditions  upon 
which  sny  person,  firm,  agency,  or 
■  institution  will  award  a  grant  to  any 
other  person,  firm,  or  organization; 

D.  "The  terms  or  conditions  of  any 
government  or  private  business 
opportunity,  business  assistance 
program,  grant  program,  loan  program, 
or  procurement  program;  or 

E.  Any  methods  or  techniques  for 
starting,  operating,  or  finandng  any 
profession  or  business; 

unless,  at  the  time  of  making  the 
repesentation.  respondents  possess  and 
rely  upon  competent  and  reliable 
evidence  that  substantiates  the 
representation;  jKovided.  however,  that 
v^never  respondents  represmt  that 
any  book  or  other  writing  contains 
information  about  a  particular  subjed  or 
topic,  subpart  B.  riiall  not  be  ccmstrued 
to  require  respondents  to  possess  and 
rely  upon  evidence  diet  such 
information  in  said  hotk  or  other  writing 
is  true,  but  rady  diet  it  is  present  in  ssid 
book  or  other  writing. 

IV 

It  is  further  ordered  diet  respondents 
Money  Money  Money.  Ino,  a 
corporation,  its  successors  and  assigns, 
and  its  officers;  and  Hal  Morris, 
individually  and  as  an  officer  of  ssid 
corporation:  and  respondents* 
representatives,  egents.  and  employees, 
diredly  or  diroogh  any  corporation, 
subsidiary,  division,  or  odier  device,  in 
coxmection  with  die  advertising 
promotion,  offering  for  sale,  sale,  or 
distribution  of  any  produd  or  service,  in 
or  affecting  omimeroe,  es  "commerce" 
is  defined  fai  die  Federal  TYade 
Commission  Act  do  forthwith  ceese  and 
desist  frtnn: 

A.  Using,  publishfaig.  or  referring  to 
any  jcndorsement  (as  "endorsement"  is 
defined  In  section  225(b).  part  255.  tide 
16,  Code  of  Federal  Regulations)  unless 
respondents  have  good  reason  to  believe 
thet  at  the  time  of  such  use,  publication, 
.  or  reference,  the  endorsement  reflects 
the  honest  opinions,  findings,  beliefs,  m 
experience  (rf  the  endorser  and  contains 
no  representations  which  would  be  false 


or  unsubstantiated  if  made  directly  by 
respondents. 

B.  Representing,  diredly  or  my 
impUcatf  on,  diet  any  endorsement  of  the 
produd  at  service  represents  die  typical 
or  ordinary  experience  of  members  of 
the  pnbUc  who  use  die  prodnd  or 
sendee  unless  such  is  the  case. 

V. 

It  is  further  ordered  that  respondents 
Money  Money  Money.  Inc  a 
corporation,  its  successors  and  assigns, 
and  its  officers;  and  Hal  Morris, 
individually  and  as  an  officer  of  said 
corporstion;  end  respondents' 
representatives,  agents,  and  employees, 
directly  or  through  any  corporation. 
subsidUary,  division,  or  odier  device,  in 
connection  widi  the  advertising 
promotion,  offering  for  sale,  sale,  or 
distribution  of  any  produd  or  service,  in 
or  affecting  commerce,  as  "commerce" 
is  defined  in  the  Fedoal  Trade 
Commission  Act  do  forthwidi  cease  and 
desist  frmn  creating,  producing,  sellfaig, 
or  disseminating: 

A.  Any  commerdal  or  other 
advertisement  for  eny  such  produd  or 
service  diet  misrepresents,  diredly  or  by 
implication,  that  it  is  an  independent 
{ffogram  and  not  a  paid  advertisment    . 

B.  Any  commerdisl  or  other 
advertisement  for  any  such  produd  or 
service  longer  dian  fifteen  (15)  minutes 
in  Imgth  that  does  not  display  visually, 
in  a  dear  and  conqticnous  manner, 
widiin  die  first  thirty  (30)  seconds  of  die 
commercial  and  immediately  before 
eadi  presentation  of  ordering 
instructions  for  the  {vodud  at  service, 
the  following  discloenre: 

"THE  PROGRAM  YOU  ARE 
WATCHING  IS  A  PAID 
ADVERTISEMENT  FOR  [THE 
PRODUCT  OR  SERVICE)." 

VL 

It  is  further  ordered  that  r(espondents 
Money  Money  Money.  Inc.  and  Hal 
Morris  are  Jointly  and  severally  liable 
for  consumer  redress  in  the  amount  of 
one  hundred  seventy  five  thousand 
dollars  ($1754)00)  and  shall  widiin  five 
(5)  days  of  die  date  that  diis  Order 
becomes  final  deposit  the  sum  of  one 
hundred  seventy  five  thousand  dollars 
($175,000)  faito  an  escrow  account 
established  and  managed  by  the 
Commission.  These  funds  shall  be  used 
to  provide  redress  to  consumers  who 
were  injured  by  respondents  or  others  in 
connection  widi  the  acts  and  practices 
alleged  in  die  complaint  and  to  pay  any 
attendant  costs  of  administration.  The 
final  determination  of  eligibility  for,  and 
amount  ot  refunds  to  be  paid  to 
consumers  shall  rest  with  the 


*  •  *  • 


Fadatal  Rasiste 
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Commiasion.  If  tfie  Commission 
detannines  that  the  direct  payment  of 
•aid  fmads  to  eligible  consumers  Is 
vdiolly  or  partially  impracticable,  then, 
in  Uea  of  making  direct  consomer 
fedresa,  the  Commission  shall  cause 
said  funds  to  be  paid  to  the  United 
States  Treasury.  Respondents  shall  be 
notified  as  to  how  the  funds  are 
disbursed,  but  shall  have  no  right  to 
oootest  tiie  Hinimw  of  distributi(m 
chosen  by  the  Commission.  No  portion 
of  die  payment  as  herein  described  shall 
be  deemed  a  payment  itf  any  fine, 
penalty,  or  pimitive  assessment  It  is 
furttier  determined  that  diere  shaU  be 
imposed  no  fine,  penalty,  or  punitive 
assessment  against  respondents  with 
respect  to  the  acts  and  practices  whidi 
are  tfie  subject  matter  of  the  complaint 
and  «4iidi  occurred  prior  to  the  date  of 
entry  of  the  order. 

vn. 

It  is  further  ordered  that  for  three  (3) 
years  from  the  date  that  the  practices  to 
which  diey  pertain  are  last  employed, 
respondents  shall  maintain  and  upon 
request  make  available  to  the  Federal 
l^rade  Commissi(m  for  inspection  and 
copying: 

A.  All  advertisements,  pnanotional 
materials,  documents,  or  other  materials 
covered  by  this  Oder. 

E  AD  materials  relied  on  to 
■obatantiata  any  claim  or  representation 
covered  by  this  Order. 

C  AH  materials  in  their  possessicm  or 
control  that  contradict  qualify,  or  call 
into  question  such  representation  or  the 
basis  on  which  repondents  rdied  for 
sodi  representation:  and 

D.  AD  materials  diat  demonstrate 
respondents'  compliance  with  this 
(Mar. 

vm. 

It  is  furdiar  ordered  diat  the 
respondents  shaD.  for  ten  (10)  years 
from  tiie  date  of  entry  of  iiiM  Order, 
distribate  a  copy  of  mis  Order  to  aadi 
present  and  future  oumagerial 


DL 

It  is  fnrtfier  ordered  that  respondents 
•hdl  notify  the  Commissioo,  at  least 
fldrty  (30)  days  prior  to  die  proposed 
dia^ie.  (rf  any  proposed  change  in  the 
corporate  respondent  such  as 
dissohttian,  assignment  or  sale  resulting 
In  Ami  amergenca  of  a  soccessor 
eoiporetioo.  dte  creatioo  or  dissolution 
cf  subsidiaries,  or  any  other  diange  in 
ttia  corporation  that  may  affect 
coaniriianoe  obligations  arising  out  of  tha 
(M-<r. 


It  is  further  ordered  that  respondent 
Hal  Morris,  for  a  period  of  ten  (10)  years 
from  the  date  of  service  of  this  Order. 
f^^ln  promptly  notify  the  Commission,  in 
writing,  of  his  discountinuance  of  his 
affiliation  with  respondent  Money 
Money  Money.  Inc.  or  his  new  affiliadon 
with  any  oth^f  business  or  employment 
that  engages  in  any  acts  or  practices 
covered  by  any  provision  of  this  Order. 
For  each  such  new  affiliation,  the  notice 
shall  include  the  name  and  address  of 
the  new  business  or  employment  and  a 
descripdon  of  respondents  dudes  and 
responsbilides. 

XL 

It  is  furdier  ordered  that  respondents 
shall,  within  sixty  (60)  days  after  service 
of  this  Order  upon  them  uid  at  such 
other  times  as  the  Commission  may 
require,  file  with  die  Commission  a 
report  in  writing,  setting  forth  in  detail 
the  manner  and  form  in  which  they  have 
complied  with  this  Order. 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted,  subject  to  final  approval,  an 
agreement  to  a  proposed  consent  order 
from  Money  Money  Money.  Ina  and  Hal 
Morris. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  receipt  of  comments  by 
interested  persons.  Comments  received 
during  this  period  wUl  become  part  of 
the  public  record.  After  sixty  (60)  days, 
die  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  and  take 
other  appropriate  action,  or  make  final 
die  proposed  order  contained  in  the 
agreement 

lUs  matter  concerns  advertising  for  a 
book  about  how  to  obtain  government 
grants  to  start  small  businesses.  Money 
Money  Money.  Ina  is  a  Califomia 
corporation.  Hal  Morris  owns  and 
controls  the  corporation.  Money  Money 
Money.  Inc.  and  Hal  Morris  create  and 
distribute  television  programs  and 
program-length  commercials  for  various 
products. 

The  Commission's  complaint  in  this 
matter  charges  Money  Money  Money. 
Ina  and  Hal  Morris  with  directing  and 
participating  in  the  dissemination  of  a 
programJength  commercial  for  a  book. 
How  To  Start  Your  Own  Business  By 
Doing  Business  With  Tlie  Government, 
that  CTPtainf  gix  EbIso  and  misleading 
representations  concerning  the 
availabilify  of  government  grants  to 
start  small  businesses.  Tlia  creation  and 


dissemination  of  the  commercial 
containing  the  six  diallenged  claims  is 
alleged  to  be  an  unfair  or  deceptive  act 
or  practice  in  vidation  of  section  5(a)  of 
the  Federal  Trade  Commission  Act 

Count  I  of  die  complaint  alleges  that 
Money  Money  Money.  Ina  and  Hal 
Morris  represented  that  diere  is  33 
billion  dollars  in  grants  available  from 
federal  state,  and  local  governments  to 
start  small  businesses.  In  truth  and  in 
fact  the  complaint  alleges,  there  is  not 
33  billion  dollars  in  grants  available 
from  federal,  state,  and  local 
governments  to  start  small  businesses. 
Count  n  of  the  complaint  alleges  that 
Money  Money  Money,  Inc.  and  Hal 
Morris  represented  diet  it  is  easy  for  die 
average  consumer  to  obtain  a  grant  to 
start  virtually  any  type  of  small 
business.  AocorcQng  to  the  complaint 
however,  it  is  not  easy  for  the  average 
consumer  to  obtain  government  grant 
money  to  start  virtually  any  type  of 
smaU  business.     ■ 

Count  m  of  the  complaint  alleges  that 
Money  Money  Money.  Inc.  and  Hal 
Morris  represented  that  the  government 
grant  book  consists  primarily  of 
information  on  how  average  consumers 
can  easdy  obtain  grants  from  federal, 
state,  and  local  governments  to  start 
virtually  any  kind  of  small  business.  In 
truth  and  in  fact  the  complaint  aUeges. 
the  government  grant  book  does  not 
conidst  primarily  of  information  on  how 
average  consumers  can  easUy  obtain 
grants  from  federal  state,  and  local 
governments  to  start  virtually  any  kind 
of  small  business. 

Count  IV  of  the  complaint  alleges  that 
Money  Money  Money,  Ina  and  Hal 
Morris  represented  diet  die  Small 
Business  Innovation  Research  program 
provides  grants  to  consumers  to  start 
virtually  any  kind  of  small  business,  and 
that  average  consumers  can  obtain  a 
$25,000  grant  from  the  Small  Business 
Innovation  Research  program  to  start  a 
small  business  quickly  and  easUy. 
According  to  the  complaint  however, 
the  Szoall  Business  Iimovation  Research 
program  does  not  provide  grants  to 
consumers  to  start  virtually  any  kind  of 
small  business,  and  average  consumers 
cannot  obtain  a  $25^000  grant  from  die 
Siwail  Business  Innovation  Research 
program  to  start  a  small  business 
quicUy  or  easUy. 

Count  V  of  the  complaint  alleges  diat 
Money  Money  Money,  be.  and  Hal 
Mortis  represented  diat  federal  state, 
and  local  governments  provide  grants  to 
consumers  to  start  small  businesses 
widioot  regard  to  die  grant  applicant's 
financial  history  or  resources.  In  truth 
and  in  fact  die  conqilaint  alleges, 
federal  sUts.  and  local  governments  do 
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not  provide  grants  to  consumen  to  start  . 
sms^  buinesses  without  regard  to  the 
grant  appUcant's  financial  history  or 
resources.  The  financial  history  and 
resources  of  the  applicants  are  factors 
that  are  considered  by  the  federal  state, 
and  local  governments  in  making  grants. 
Count  VI  of  the  complaint  allies  that 
Money  Money  Money,  In&  and  Hd 
Morris  represented  that  cotain  claimed 
success  stories  are  true  and/w  illustrate 
and  substantiate  that  the  information 
provided  in  the  government  grant  book 
has  been  used  successfuUy  by  average 
consumers  to  start  small  businesses. 
According  to  the  complaint  however, 
respondents'  daimed  success  stories  are 
not  true  end  do  not  illustrate  or 
substantiate  that  the  information 
provided  in  the  government  grant  book 
has  been  used  successfully  by  average 
consumers  to  start  small  businesses. 

The  consent  order  contains  provisions 
designed  to  remedy  the  advertising 
violations  charged  by  preventing  Money 
Money  Money,  Ina  and  Hal  Morris  from 
engaging  in  similar  acts  and  practices  in 
the  future.  Part  I  of  the  order  prohibits 
Money  Money  Money,  Inc.  and  Hal 
Morris  from  selling,  broadcasting, 
disseminating,  or  assisting  or 
encouraging  others  to  sell  broadcast  or 
disseminate  the  "Government  Grants" 
commercial  described  in  the  complaint 

Part  n  of  the  order  prohibits  Money 
Money  Money,  Ina  and  Hal  Morris  from 
representing,  in  connection  with  the 
advertising,  promotion,  offering  for  sale, 
sale,  or  distribution  of  any  product  or 
service,  that  there  is  33  billion  dollars  in 
grants  available  from  federal  state,  and 
local  governments  to  start  small 
businesses;  that  it  is  easy  for  the 
average  consumers  to  obtain  a  grant 
from  federal  state,  or  local  governments 
to  start  a  small  business;  that  the  book 
How  To  Start  Your  Own  Business  By 
Doing  Business  With  The  Government 
consists  primarily  of  information  on  how 
average  consumers  can  obtain  grants 
from  federal  state,  and  local 
governments  to  start  a  small  business; 
that  the  Small  Business  Innovation 
Research  program  provides  grants  to 
consumers  to  start  small  businesses:  or 
that  federal  state,  and  local 
governments  provide  grants  to 
consumen  to  start  small  businesses 
widiout  regard  to  the  grant  applicant's 
finwnniiil  Ustory  or  resources.  For 
purposes  of  the  order,  "grant"  is  defined 
as  any  money  or  item  of  value  that  is 
given  or  awarded  without  a  concomitant 
oUigation  to  repay  or  to  provide  goods 
or  services. 

Part  m  of  the  order  requires  Money 
Money  Money,  Inc.  or  Hal  Morris,  in 
coiuiecdon  widi  die  advertising, 
promotion,  ofi'ering  for  sale.  sale,  or 


distribution  of  any  product  or  service,  to 
possess  and  lefy  upon  competent  and 
reUaUe  evidence  that  substantiates  any 
representation  concerning  the 
ai^abilify  of  grants  from  any  source 
for  any  purpose:  whether  any  book  or 
other  writing  contains  information  about 
a  particular  subject  or  topic:  the  terms  or 
conditions  upon  which  any  person,  firm, 
agency,  or  institution  wiU  award  a  grant 
to  any  odier  person,  firm,  or 
organization;  the  terms  or  conditions  of 
any  government  or  private  business 
opportunity,  business  assistance 
program,  grant  program,  loan  program, 
or  procurement  program;  or  any  method 
or  techniques  for  starting,  operating,  or 
pnanring  any  profession  or  business. 
According  to  the  order,  subpart  B.  of 
part  ni  shall  not  be  construed  to  require 
Money  Money  Money,  Inc.  or  Hal 
Morris  to  possess  and  rely  upon 
competent  and  reliable  evidence  that 
any  representations  made  in  the  book  or 
other  writing  are  true. 

Part  IV  of  die  order  prohibits  Money 
Money  Money,  Inc.  and  Hal  Morris  from 
using,  publishing,  or  referring  to  any 
endorsement  (as  "endorsement"  is 
defined  in  section  255(b),  part  255,  tide 
16,  Code  of  Federal  Regulations)  in 
connection  with  the  advertising, 
promotion,  offering  for  sale,  sale,  or 
distribution  of  any  product  or  service, 
unless  respondents  have  good  reason  to 
believe  that  at  the  time  of  such  use, 
publication,  or  reference,  the 
endorsement  reflects  the  honest 
opinions,  findings,  beliefs,  or  experience 
of  the  endorser  and  contains  no 
representations  which  would  be  false  or 
unsubstantiated  if  made  direcdy  by 
them.  Money  Money  Money,  Ina  and 
Hal  Morris  also  are  prohibited  from 
representing  that  any  endorsement  of 
.  the  product  or  service  represents  the 
typical  or  ordinary  experience  of 
members  of  the  public  who  use  the 
product  or  service  uidess  such  is  the 
case. 

Part  V  of  the  order  prohibits  Money 
Money  Money,  Ina  and  Hal  Morris  from 
creating,  producing,  selling,  or 
disseminating  any  commerdal  or  other 
advertisement  for  any  product  or  service 
that  misrepresents,  direcdy  or  by 
implication,  that  it  is  an  independent 
program  and  not  a  paid  advertisement 
Money  Money  Money,  Inc.  and  Hal 
Mortis  also  must  make  the  following 
disdosure  in  any  commerdal  or  other 
advertisement  for  any  product  or 
service,  longv  dian  fifteen  (16)  ndnutes 
inlengdu  . 

THE  PROGRAM  YOU  ARE  W  ATOIING 18 
A  PAID  AD  VERnSEMEMrr  FOR  riHE 
PRODUCT  OR  SERVICE]. 


This  disdosure  must  be  made  visually, 
in  a  dear  and  conspicuous  manner, 
widiin  die  first  thirfy  (30)  seconds  of  tha 
commercial  and  iaimediately  before 
each  presentation  of  ordering 
instroctifms  for  the  product  or  service. 
Part  VI  of  the  order  requires  Money 
Money  Money,  Inc.  and  Hal  Morris  to 
pay  the  sum  of  one  hundred  seventy  five 
thousand  doUan  ($1754X0)  to  a 
Commission-managed  escrow  account 
These  funds  are  to  be  used  by  the 
Commission  to  pay  redress  to 
consumers  injured  by  the  practices 
challenged  in  the  complaint  If  the 
Commission  &ids  that  consumer  redress 
is  not  practicable,  then  the  funds  shall 
be  paid  to  die  United  SUtes  Treasury  in 

lieu  of  redress. 

Parts  vn  throu^  XI  of  the  order  are 
standard  order  provisions  requiring 
Money  Money  Money,  Inc.  and  Hal 
Morris  to  retain  records  demonstrating 
their  compliance  with  the  order,  to 
distribute  the  order  to  their  managerial 
employees:  to  notify  the  Commission  of 
any  changes  in  the  structure  of  the 
corporation  or  of  Morris'  new  affiliation 
with  busine^es  that  make  commerdals 
covered  by  die  order;  and  to  report  to 
the  Comntission  their  compliance  with 
the  terms  of  the  order. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  of  the 
proposed  order.  It  is  not  intended  to 
constitute  an  offidal  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
BenjamiB  L  Bennan, 
AcU'ng  Secretary. 
[PR  Doc.  90-14S21  Filed  7-2-00: 8.-45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol,  Onio  Abuta,  and  Manlal 


Cunont  Utt  of  Laboratorlaa  WMdi 
Maat  Mbrimum  Standania  To  Engaga  Jn 
UriM  Drug  Taatmg  for  Fadaral 


agency:  National  Institute  on  Drug 
Abuse.  HHS. 
action:  Notice. 


auHMMRV:  Hie  Department  of  Health 
and  Human  Services  notifies  Federal 
agencies  of  the  laboratories  currendy 
certified  to  meet  standards  of  Subpart  C 
of  Mandatory  Guidelines  for  Fedoal 
Woriq;>laca  Drug  Testing  Programs  (53 
FR 11986).  A  shnilar  notice  Usting  all 
currendy  certified  laboratories  wUl  be 
published  bi-mondily  (every-odier- 
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lytktod  Hals  ofli  sock  time  as  it  is 
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DMTaattag  Sectfoo,  Dhrision  of 
Ap^ad  Saaaamii.  National  bstttote  OB 
Drag  Abua,  Rocm  t-ArW,  5BD0  FlAers 
Lane,  Rocb^la.  Maxyland  20687. 

Worivlaoa  Dng  Testing  weta 
devalapad  fai  aoooidaaoa  wiUi  Executive 
(Mar  12SB4  and  section  503  of  Public 
Uw  lOQ-TL  Sdbpart  C  of  the 
Golddlnea. -Certification  of  ' 

Labontaries  Engaged  in  Urine  Drug 
Testing  far  Fedenl  Agendas",  sets  strict 
standaids  wU^  laboratories  must  meet 
ia  order  to  coadacl  orine  drag  testing  for 
Federal  agendas.  To  become  certified 
an  appBcant  laboratuy  most  undergo 
three  nnmds  of  perfonnance  testing  plus 
an  on-site  inqMction.  To  maintain  ttiat 
certification  a  lAoratoiy  must 
pailidpate  in  an  every-othermonth 
peifbcaiance  testing  program  plus 
periodte,  oiMite  inspections. 

Laboratories  fvUch  daim  to  be  fai  tibe 
applicant  st^B  of  NIDA  certification  are 
not  to  be  considered  as  meeting  tiie 
minfaanm  reipriiements  expressed  in  Ae 
WDACaldelines  A  laboratory  must 
have  its  letter  of  certification  from  HHS/ 
NIDA  wUch  atteste  ftat  it  has  met 

b  ■ooordsBoa  with  subpart  C  of  dw 
Goidslines.  tiw  foOoaring  laboratarias 
meet  the  "«*»«<"""«  atandards  set  fortii  in 
uie  ddoBUies: 
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ZaOM  705-001-0100 


Vi«n.  NV  MHO-BOX  9IB-73»-7aiO 
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Patiwkigiats.  be.  (ARUP).  SOD  Odpeta 
W^  Sdl  Lika  CMy.  UT  OttOO.  00ft-6l»- 

Bio- Aaaiirttcal  TadmologlM.  23SB  Nortii 
I  AvHM.  Chicago.  I.  OOOM.  til- 


er 
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10 
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UT 
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Mi/Ndmi  H«y,  P A  BOK  U0S2. 

ftaaawA  ntem^  Ftek,  NC  Z7700. 019-S40- 
8283 
CoaqmChaa  Labontoiiaa.  tec  WMtem 
nvidon.  800  Wetl  Nordi  Market 
BcNilevard.  Sacnmenta  CA  86834. 010-023- 

AflHSftlnn  UbonAoitoil 
Oocton  ft  Hgnkiaaa  Ldtontaty.  801  Eart 

Oixte  A waa  Uerinng.  FL  S2748. 80«-787- 


BMoka  Stoat, 


Dn^Scaa,  tee,  PA  Box  2880, 1110  Meoia* 

Road  WaiBtesta;  PA  18871 215-874-8310 
BSddy  laboratoriei.li»B,  121SH  ladcson 
Ave,  Oxford.  MS  38865, 801-290-2800 
I  Hadfli  RoMardi  ft  TMtiog, 
,  ion  Soalk  UA  St,  Btoite^iaiB.  AL 


aoSoaA 
WI S371S^  008^267- 


Hairia  MkBcil  Lai)ocatoiy.  PA  Box  2981 
1401  PBonaylvanta  Avenue,  Fort  Wortii,  TX 
70101017-870-8800 

HeaHiiOBe/hehned  Labocatory,  3011 W. 
Gfwd  Bodevafd.  Detroit.  MI  48202. 31V 
875-2112 

Latemtwy  of  Fateoloor  of  Seattle,  inc  1220 
Madiaoo  St,  Saite  SOa  Noidstnn  Medicd 
Tower,  Seatda.  WA  98101  a08-38e-»72 

Laboratoiy  ^pectel^^tec,  113  laireO  Drive, 
B^  CSbnw,  LA  70007, 804-302-7901 

Laboratory  0|wiJaBrta,iBC  PA  Box  4350, 
Woodbad  HOb,  CA  01308, 000-331-8870 
(name  chaagad:  fanaariy  Ahued  Drag 


Maai^  Aaalytkd  Laboraloriei  tec  2214 

Mate  Stoat.  Bridgeport  CT  08800, 203-83^ 

0187 
Mayo  Medical  Ldwratoilet,  200  8.W.  First 

Street  itecbettei;  MK  SS905. 000-533-1710/ 

507-204-8031 
Mid  Alb  Ldk  5410  Soadi  Weatwn. 

OUaheaH  Oty.  OK  73100, 800-251-0080 


4022  Wflbar  Ldte  Baobnad.  kbaapUa.  TN 

3ei7Sb  801-796^810    , 
MedTox  Labofatariaii  tec  402  W.  County 

Road  a  St  Pad.  IM  5S1U  012-08-7400 
Moitd  Hedlh  Owpfax  Laboratories,  0455 

Watetbiwi  Hank  Read.  Milwaukee.  Wl 

53220^  4M-a07-7480 
MeOedM  Madkd  Csabi;  ta  MB.  Gtaa  Oak 

AvaaMi,  Psoria.  ■.  otaai  800-e7»-4oa 
MetPatii,  tec  1355  MHtel  Boulevard.  Wood 

Dale.  0. 8019L  312-606-3888  ext  671 
MelMi.  tec  One  Malcolm  Avenue, 

Teteriioro.  NJ  07808, 201-083-5000 
MetWest^n.  Toxtodogy  Laboratory,  10700 
,  CA  01358, 800- 


Nationd  Osatar  far  Anode  Scbooa.  1001 
Bather  SpriiV  Raad,  Bdttoofa,  lO)  21227. 
OO1-O47-01OO  (aama  daoesd:  fanmariy 
Mmyiaad  Madicd  Labaiataty.  Ine.) 

Natiood  Pychopiiannacdogy  Labaratory, 
lac  0320  Park  W.BoaJevanlKnoxvine, 
TN3TBSS*  fl0^491r9MS 

Nichols  tesWato  Sobataaee  Abase  Testing 
(NBAT).  0008  Bdboa  AvaoM.  Saa  Otefo. 
CA  02123. 800-440-4728/010  004  8080 
(name  chafed:  faaaariy  Mcfada  lastteite) 

Northwest  Todoakvy  Inc- U<1  ^  3"»> 
South.  Salt  Lake  GHy.  Ur  04121 800-322- 


IDLA,  tec  WOOatpofato  Cooct  Sa 

lUdbM.  iq  omoi  an-700-0800 

PhamChsm  LdMcabrisa.  tec  1806nA 

OWea  Drive.  Msab  PBric  CA  94025, 415- 

820-8800/800-440-0177 
Msodah,  tec  7172  dafaaaont  Mesa  Road. 

San  Di(«a,  CA  82111.  eiO-279-2000 
Ri«}ond  Taxicidogy  Servloss,  15305  N£.  40di 

Stieet  Redmond.  W A  98062, 200-882-MOO 
Rodie  Bloaedted  Laboratortes.  0370  VfBcox 

Road.  Dddte.  OH  43017. 014-880-1001 
Rod>e  BtoiasJIrd  Ldioratories.  1801  Ftot 

Avana  Seath.  Btadi^iam,  AL  35233. 205- 

581-3537 
RodwBiomBdfcdLabcrelories.facl01     ' 

teveiMes  Drive  Best  Ba^ewood.  GO 

00112,303-790-8822 
Rodis  nceMdicd  Ldiotatflriea,  tec  1012 

Alexander  Drive.  PA  Box  13073,  Researdi 

Trian^  Park.  I4C  277001 019-301-7770 
3mllliMlun  Ponrtimii  fUnlral  I  ■brantnriftt 

TBOOiyroaa  Avesae.  Van  Nnys,  CA  01405. 

no-ooo-oao 
SmiddOtee  Bsadem  Oteicd  Laboratorba. 
3178  PiaehbaHd  Drive.  Adanta.GA  8034a 


SaddJOins  Bb^cbBca  Leboietoriea) 
SmithKUas  Beachaa  CItaicd  Labaratofiea, 
500  B.  State  Parkway.  Sdianmbing,  IL 
80173. 312-885^2010  Cname  changed: 
f onneriy  fatemadond  Toxicdogy 
Laboratories) 
Smidddtee  Pciortiimi  CItaicd  Laboratories. 
400  Egypt  Road.  Nonistowa.  PA  10403. 000- 
523-0447  (aaiae  dMoged:  fatMriy 

iLabocatatlas) 


1  Row.  Odlaa,  IX  75247. 214- 
838-1301  (aama  dmngstk  fameily 
tetemalioad  Cbaied  Laboratocies) 

Soadi  Bead  Madicd  Foaadadon.  Inc  530 
Nordi  Lalayette  Boulevard.  Sondi  Bend.  IN 
40001219-234-4170 

Soidfagate  MetScd  Ldxnatory,  tec  21100 
8oetfe«M  Park  Bodevaid.  Clevdand.  OH 
44137.000-830-0100 

St  AnthaqrHospitd  rToxfcotogy 
Laboratay).  PA  Bex  »^  1000  North  Lee 
Stoet  OUdHM  City.  OK  73102, 406-272- 

7062 
St  Lads  IteivaiaHy  Faiansb  Toxicology 

Labocataiy.  SOMRatgafa  Avaaaa.  St  Louis. 

MO  03101 314-877-8028 
RkhMdA-iOabla, 

D^mtyDinetoiiNdtiattaliagtAiiteoalkvg 
Abut*. 
(FR  Doe.  00-15480  Filed  7-4-00(  8>I5  am] 


Contaro  for  OlMMft  Control 


MotbURr  Study  Advtoory  CommMM 

Pursuant  to  Federal  Adviaoty 
Coramitlee  Act.  S  U  AC  Appendix  2,  die 
Centers  for  Dteeoee  Control  (GDC) 
annoonoes  die  estabHdment  by  dw 
Secretary  of  Healdi  and  Human 
Services,  on  Jane  IS.  isea  of  dw 
following  Federal  advisny  committee: 

i>es^gaa(fenrHanferd  Tayrdd 
MoiUdlty  Stinly  Advisory  Committee. 
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Purpose:  This  Committee  will  provide 
advice  and  guidance  to  the  Director, 
CDC  regar^ng  the  sdentific  merit  and 
direction  of  the  Hanford  Thyroid 
Morbidity  Study.  The  Committee  will 
review  development  of  study  protocol 
and  recommend  changes  of  sdentific 
merit  to  CDC  advise  onthe  conduct  of  a 
pilot  study  using  the  approved  protocol, 
and  assist  in  determining  the  feasibility 
of  a  full-scale  epidemiologic  study.  If  the 
full-scale  epidemiologic  study  is  carried 
out  the  Committee  will  advise  CDC  on 
the  design  and  conduct  of  the  study  and 
analysis  of  the  results. 

Authority  for  this  Committee  will 
expire  June  13, 1992,  unless  the 
Secretary  of  Health  and  Human 
Services,  with  the  concurrence  of  the 
Committee  Kianagement  Secretariat 
General  Services  Administration, 
formally  determines  that  continuance  is 
in  the  public  interest 

Dated:  June  26, 199a 
Elvtelfilyer. 

Associate  Director  for  Policy  Coordination, 
Centers  for  Disease  Control. 
[FR  Doc.  90-15399  Filed  7-2-00;  8:45  am] 
eajjNa  cooc  4i«e-is-M 


Healtli  Care  Financing  Administration 

PubHcbif ormatlon  Collectlon 
Roqulremento  Submitted  to  ttie  Office 
of  Management  and  Budget  for 
Clearance 

AQENCV:  Health  Care  Financing 
Administration,  HHS. 

The  I}epartment  of  Health  and  Human 
Services  (HHS)  previously  published  a 
Ust  of  information  collection  packages  it 
submitted  to  the  Office  of  Management 
of  Budget  (0MB)  for  clearance  in 
compliance  with  the  Paperwork 
Reduction  Act  (Pub.  L  96-511).  The 
Health  Care  Financing  Administration 
(HCFA),  a  component  of  HHS,  now 
publishes  its  own  notices  as  the 
information  collection  requirements  are 
submitted  to  0MB.  HCFA  has  submitted 
the  following  requirements  to  OMB 
since  the  last  HCFA  list  was  published. 

1.  Type  of  Request  Reinstatement; 
Title  of  Information  Collection:  Sodal 
Security  Office  Report  of  State  Buy-In 
Problem:  Fonn  A/iu0iZ>ers;  HCFA-1957: 
Frequency:  On  occasion;  Respondents: 
State/local  governments,  individuals/ 
households,  and  Federal  agendes/ 
employees;  Estimated  Number  of 
Responses:  40,000  Average  Hours  per 

'  Response;  17.5  minutes:  Total  Estimated 
Burden  Hours:  11,666. 

2.  Type  of  Request'  New;  TiUe  of 
Information  Collection:  Information 
Collection  Requirements— Datamatch 
Employer  Reporting  Project;  Fonn 


Number  HCFA-R-137;  Ftequency:  On 
occasion;  Respondents:  Businesses/ 
other  for  profit  small  business/ 
organizations.  State/local  governments, 
non-profit  organizations,  and  Federal 
agendes/employees;  Estimated  Number 
of  Responses:  l.lOaoOO;  Average  Hours 
per  Response:  3  hours  (reporting)  and  10 
minutes  (recordkeeping);  Total 
Estimated  Burden  Hours:  3,30a000 
(reporting)  and  183,333  (recordkeeping) 
for  a  total  of  3,483,333  hours. 

4.  Type  of  Request  Extension;  Title  of 
Information  Collection:  Provider  Cost 
Report  Reimbursement  Questionnaire; 
Form  Number  HCFA-339;  Frequency: 
Annually.  Respondents:  Businesses/ 
other  for  profit  and  small  businesses/ 
organizations;  Estimated  Number  of 
Responses:  20,  MO;  Average  Hours  per 
Response:  20;  Total  Estimated  Burden 
//ours:  408,800. 

4.  Type  of  Request  Revision;  7y/7e  of 
Information  Collection:  Medicaid 
Quarterly  Showing  Validation  Survey; 
Form  Number  HCFA-0050;  Frequency: 
Annually,  Respondents:  State/local 
governments;  Estimated  Number  of 
Responses:  ^7;  Average  Hours  per 
Response:  16;  Total  Estimated  Burden 
Hours:  752. 

Additional  Information  or  Comments: 
Call  die  Reports  Clearance  Officer  on 
301-966-2088  for  copies  of  the  clearance 
request  packages.  Written  comments 
and  recommendations  for  the  proposed 
information  collections  should  be  sent 
direcUy  to  the  following  address:  OMB 
Reports  Management  Branch.  Attention: 
Allison  Herron.  New  Executive  Office 
Building  room  3208.  Washington.  DC 
20503. 

Dated:  June  22,  ie9a 
GaUR-WOanaky. 

Administrator.  Health  Care  Financing 
Administration. 

FR  Doc.  90-15348  iVed  7-2-O0;  8:45  am] 
sajuNB  coos  4ia 


Public  Health  Servtoe 

Advleory  Committee  on  the  Food  and 
Drug  Administration;  Opportunity  for 
Comment  on  FDA  Mlaalon, 
Responslbintleet  mnA  Structure 

action:  Opportunity  for  Public 
Comment 


r.  The  Department  of  Health 
and  Human  Services  (HHS)  has 
appointed  an  Advisory  Committee  on 
the  Food  and  Drug  Administration  (the 
Committee)  to  examine  the  agency's 
mission,  responsibilities,  and  structure. 
The  Committee,  as  part  of  its 
deUberationa  process,  is  seddng  written 
public  comment  on  four  central 


questions  relating  to  FDA's  overall 
mission  and  whether  FDA's  energies 
and  resources  are  focused  cm  die  right 
objectives.  The  Committee  will  dien 
analyze  these  pubUc  comments  as  they 
apply  to  the  various  disciplines  and 
constitutents  subject  to  FDA 
jurisdiction. 

The  four  questions  for  public  comment 
are: 

1.  What  is  expected  of  the  FDA  in  die 
immediate  future,  and  how  mi^t 
those  expectations  change  over  a 
longer  term? 

2.  What  is  required  to  meet  those 
expectations,  in  terms  of  areas 
including  resources,  scientific  and 
technological  capabilities, 
intergovernmental  and  international 
relationships,  and  other  needs? 

3.  What  does  the  FDA  currendy  have 
available  to  meet  these  expectations, 
and  how  does  the  agency  use  it? 

4.  What  are  the  roadblocks  and 
problems  tiiat  limit  die  FDA's  ability 
to  move  from  the  status  quo  to  where 
it  needs  to  be? 

The  Committee  will  address  these 
four  central  questions  in  a  series  of 
subcommittee  meetings  beginning  in 
September.  One  subcommittee  will 
focus  on  human  drugs  and  biologica 
issues,  a  second  on  foods  and  animal 
drugs,  and  the  third  on  medical  devices, 
radiological  products,  and  biomedical 
research  issues.  Public  comments,  to  the 
extent  possible,  should  facta  on  the  four 
questions  as  they  relate  to  a  single 
product  area  or  scientific  discipline;  the 
appropriate  subcommittee  should  then 
be  noted  at  the  top  of  the  document 
Comments  should  be  limited  to  five 
typed,  single-spaced  pages  where 

possible. 

The  subcommittee  meetings  will 
indude  some  opportunity  for  public 
participation.  Pesons  interested  in 
making  a  brief  oral  presentation  to  one 
or  more  of  the  subcommittees  should 
present  a  formal  written  request  under 
separate  cover. 

DATIS:  Written  comments  requested  by 
August  2, 1990.  Applications  to  provide 
brief  oral  presentation  requested  under 
separate  cover  by  August  2, 1990. 
AOORttSCS:  All  responses  should  be 
mailed  to  Eric  M.  Katz,  Executive 
Director,  Advisory  Committee  on  the 
Food  and  Drug  Administration. 
Department  of  Health  and  Human 
Services,  Room  750-G  Humphrey 
Buildhig,  200  Independence  Ave^  SW^ 
Washington.  DC  20201. 
FOR  PUMTHSR  MPOfMATKW  CONTACT. 
Sheryl  RosendiaL  Advisory  Committee 
on  die  Food  and  Drug  Adininistration. 
Department  of  Health  and  Human 
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ServioM,  Room  740-G  Humphrey 
Baildfc»  »8  Independence  A^e^  SW^ 
WMM^Ioa.  DC  aoaOL  Triephone 
niiiBber(H>|  MB-TSOS. 
tUPVUMBHTIMT  WPOMUmOIC  Hie 

Comailtee  Md  its  inaagaral  meeting  on 
May  17-18.  ipHMnfahtg  n>A'l  ecthrhies 
and  responaibilittee  and  setting  a  woik 
plaa  for  tfn  coming  montiis.  Charles  C 
Edwards,  MIX.  serves  as  Chair  of  tide 
nsMiillse  HithflflrnnaildltiTmiil 
memban  bam  Iwddhtelated  disciplines 
in  the  pshrale  sector,  in  its  first  meeting, 
the  Committee  established  three 
subconasittees  to  review  specific 
diicipltims.  ptodacts,  and  ooostitoencies 
subject  to  FDA  ssgnlation. 

Chie  of  tfie  three  sobooaunittees  will 
focvs  on  FDA's  activities  in  human 
drugs  sod  biologies  activities,  chaired 
by  Ok;  David  Ksssler.  A  second 
siilirr—nirtns  will  cover  the  foods  and 
veterinaxy  medicine  areaa.  led  by  Mr. 
9i»rwin  Gardner.  Mr.  Frank  Samuel  will 
chair  the  AM  sidMommittee  addressing 
medkal  devices,  radiological  products, 
and  biomedical  researdi  issues.  Each 
member  of  tlw  Committee  will  work  on 
one  of  these  snlioommittees,  witii  tiie 
Chair  of  the  overall  Committee  serving 
as  ex  officio  to  aB  tiiree. 

The  lymn*  work  plan  includes  two 
meettDgs  off  each  these  subcommittees, 
to  allow  for  pabUc  comments  by 
invitatioB  and  to  enable  tne 
subooonittee  meiabeis  to  formulate 
apedfic  HmilngB  in  the  areas  of  their 
foimd  charge.  Hw  tentative  dates  and 
locations  for  these  meetings  are  as 
foDows: 

Dngi  ft  onltofpCK      Sept.  Z7—2o, 

Washingtoo.  DC 
Nov.  S-a.  U  loUa. 
CA. 
Foo<s4Vslwlnsty    Sept«-7, 
liiwlirlni  WaahingtoB.  DC 

Oct  25.  Waabingtoo. 
DC 
Davicea.  Oct  lS-16. 

KaOolDgkal  Warrington.  DC 

itadHta.  and         Nov.  IS.  WaaUagtoo. 
BiooMdical  DC 


Hie  final  dates  and  exact  locations  of 
these  meetings  will  be  published  in  a  ^ 
future  Fedenl  lagbtar  notice  in 
advance  of  tin  meetings.  It  is  expected 
that  thne  meetings  wiU  be  open  to  the 
public. 

In  an  effort  to  allow  the 
subcomadttses  to  establish  a  common 
theme  for  their  imiuiries.  the  Committee 
formulated  four  oentrri  questions  for 
each  off  the  eebcoaammeea  to  use  daring 
their  daiiberattoaa.  Each  sabcoannittae 
wifl  aittase  Ms  aaifonB  Ust  of 
questioBB  as  &sy  apply  to  tiie  specific 


scientific  disdi^ines  and  product  areas 
within  tiie  subcommittee's  scope  of 
inquiry. 

Iliese  four  central  questions,  as  noted 
in  the  summary  above,  are: 

1.  What  is  expected  of  die  FDA  in  the 
bnmediate  fntore.  and  how  might 
those  expectations  change  over  a 
longer  tennT 

2.  What  is  required  to  meet  those 
expectationa,  in  terms  oi  areas 
inrlv'>>"fl  resources,  scientific  and 
tedmological  capabilities, 
intergovernmental  and  international 
relationships,  and  otiier  needs? 

3.  What  does  the  FDA  currently  have 
available  to  meet  these  expectations. 
and  how  does  the  agency  use  it? 

4.  What  are  the  roadblocks  and 
problems  that  limit  the  FDA's  ability 
to  move  from  tiie  status  quo  to  where 
it  needs  to  be? 

The  purpose  of  these  four  questions  is 
to  focus  the  attention  of  the 
subcommittee,  as  well  as  any  comments 
received  from  the  general  public  in 
support  of  the  subcommittees,  on 
qnestioos  widi  cross-cutting  impact 
throu^ioat  the  agency.  Obviously,  other 
tidies  may  arise  tliroughout  the  course 
of  the  year  for  the  cmsideration  of  the 
fall  ocmimittee  or  the  sidioomnuttees. 

To  allow  for  adequate  public  input  to 
the  saboonmiittee  process,  the 
0«nnriH*i«»  invites,  through  tliis  notice, 
written  public  comment  regarding  these 
four  qaestioDs.  PubLc  coaunenta.  to  the 
extent  possible,  should  focus  on  these 
questions  as  they  relate  to  a  single 
product  area  or  scientific  discipline:  the 
appropriate  subcommittee  should  then 
be  noted  at  the  top  of  the  document 
Comments  should  be  limited  to  five 
typed  singlespaced  pages  where 
possible. 

In  addition  to  reviewing  the  written 
commente  received,  the  three 
subcommittees  may  invite 
knowMgeeble  members  of  the  public  to 
offer  brief  pceaentations  at  their 
meetings.  While  these  opportunities  will 
be  by  invitatton  only,  any  person  may 
express  faiterest  in  such  an  invitetion  by 
submitting  a  letter  under  separate  cover 
to  the  Committee.  The  letter  should 
incbda  botii  a  deacr^ttan  of  tiw 
requestor's  qoaHficatioos  and  intereste 
and  a  sommary  of  the  mafor  pointe 
likdy  to  be  asade  during  such  a 
preaentotion.  Sachreqaeste  should  be 
submitted  by  Aagast  Z,  tooa  in  order  to 
allow  the  Coeaorittoe  adequate  time  to 
review  tha  reqoeste  and  issoe 
invitetiona  as  needed. 


Dated:  fvne  28,  MSO. 
EricKCKats. 

Executive  Director.  Advisory  Committee  on 
Ute  Pood  and  Drag  Administration. 

[FR  Dec  flO-lsnO  Filed  7-2-8%  8:45  am] 
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AviMbatty  Of  Tadmlcil  Report  on 
Toilcologyandr 
otr 


The  HHS's  Nation  Toxicology 
Program  annonnoes  the  availability  of 
the  NTP  Technical  Report  on  toxicology 
and  cardnogenesis  studies  of  d-carvone, 
used  as  a  flavoring  agent  in  beverages, 
liquors  ami  Uqoeors.  ice  cream  and 
other  frozen  desserts,  baked  goods,  and 
candy.  It  is  also  used  as  a  fragrance  in 
perfiunes.  creams  and  lotions,  and 
detergento. 

Toxicology  and  carcinogenesis  studies 
were  conducted  by  administering  to 
groups  of  50  mice  of  each  sex  0, 375  or 
750  mg/kg  d-carvone  in  com  oil  by 
gavage.  5  days  per  week  for  103  weeks.  . 

Under  tiie  conditions  of  these  2-year 
gavage  studies,  there  was  no  evidence 
of  carcinogenic  activity  *  of  d-carvone 
for  male  or  female  B8C3F1  mice. 

•flie  study  scientist  for  these  studies  is 
Dr.  Po  C  Chan.  Questions  or  comments 
ab<Mit  this  Tedmical  Report  should  be 
directed  to  Dr.  Chan  at  P.O.  Box  12233. 
Research  Triangle  Park.  NC  27700  or 
telephone  (919)  641-7561. 

Copies  c^Toxicology  end 
Carcinogenesis  Studies  of  d-Carvone  in 
BeCSFl  Mice  (Gavage  Studies)  (TR  381) 
are  available  witiunit  charge  from  the 
NTP  PnbHc  faifixmation  Office,  MD  B2- 
04,  P.O.  Box  12233.  Research  Trian^e 
Park,  NC  27709. 

Dated  June  27,  ISSa 
David  B.  Kan.  MJ)i,FkD. 
Director. 
[FR  Doc.  90-1S424  FUed  7-2-00;  &45  am] 


AvHehty  of  Tochnici  flaport  on 
Toodeology  and  CHrdnogMwais 
Studlaa  of  Hydroquinona 

The  WHSf  National  Toxicology 
Program  announces  the  avaiOabUity  of 
the  NTP  Technical  Report  on  toxicology 


•  Ite  NIP  aaM  Bw  oMiSortM  ofavUMoa  o( 

mi  liiiUMiti  artlillF  tir  n *—  ""  -♦--~t**' "^ 

tha  tvidNwa  obaervad  In  aaeh  axpariiM^two 
categori—  forpodtiva  mwdlM  rchar  wMaBce"  and 
"•onia  avMNH^)  ana  aataaHy  fv  aBMrtaks 
findliifi  ri^aiwacal  aviteoal:  aaa  oatafoqr  far  as 


obMivdila  aOMli  ra*  avidMoa"):  a^  ona 

catesofy  for  axpadMaii  Aal  baoauw  of  bm4« 
flaw*  caflool  ba  awahaled  Cfnadaqaata  atad]f^ 
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and  carcinogenesis  studies  of 
hydroquinone.  used  as  an  anttoxidant  in 
the  rubber  faidustry  and  as  a  developing 
agent  in  photography.  It  is  also  an 
intermediate  in  the  manufacture  of 
rut^er  and  food  antioxklanto  and 
monomer  inhibitors.  Hydroquinone  and 
producte  containing  hydroquinone  are 
used  as  depigmenting  agenU  to  lighten 
skin. 

Toxicology  and  carcinogenesis  studies 
of  hydroquinone  were  conducted  by 
administering  a  25,  or  50  mg/kg  by 
gavage  to  groups  of  55  rate  of  each  sex 
in  deionized  water  by  gavage  5  days  per 
week  for  103  weeks.  Groups  of  55  mice 
of  eech  sex  were  administered  0, 50,  or 
100  mg/kg  on  the  same  schedule. 

Under  the  conditions  of  these  2-year 
gavage  studies,  there  was  some 
evidence  of  carcinogenic  activity  *  of 
hydroquinone  for  male  F344/N  rats,  as 
shown  by  marked  increases  in  tobular 
cell  adenomas  of  the  kidney.  There  was 
some  evidence  of  carcinogenic  activity 
of  hydroquinone  for  female  F344/N  rats. 
as  shown  by  increases  in  mononuclear 
ceU  leukemia.  There  was  no  evidence  of 
carcinogenic  activity  of  hydroquinone 
for  male  B8C3F1  mice  administered  50 
or  100  mg/kg  in  water  by  gavage.  There 
was  some  evidence  of  carcinogenic 
activity  of  hydroquinone  for  female 
BeCSFl  mice,  as  shown  by  increases  in 
hepatocellular  neoplasms,  mainly 
adenomas.  ° 

The  study  scientist  for  these  stadies  is 
Dr.  Frank  W.  Kari.  Questions  or 
commente  about  this  Technical  Report 
should  be  directed  to  Dr.  Kari  at  P.O. 
Box  12233,  Research  Triangle  Park.  NC 
27709  or  telephone  (919)  541-2926. 

Copies  of  Toxicology  and 
Carcinogenesis  Studies  of  Hydroquinone 
in  F344/N  Rate  and  B6C3F1  Mice 
(Gavage  Studies)  (TR  366)  are  available 
without  charge  from  the  NTP  Public 
Information  Office.  MD  B2-04.  P.O.  Box 
12233.  Research  Triangle  Park,  NC 
27709. 

Dated:  June  27, 1900. 
DavidP.RaD, 
Director. 

[FR  Doc.  90-15423  FUed  7-2-00;  8:45  am] 
BKiMO  coot  414a-ei-M 


A VMSMMy  Of  TMWWS  iwpofi  on 
Towooiogy  ami  vaiwnii^w^ww 
Studlaa  of  TifwnoMlo 

The  HHS*  National  Toxicology 
Program  annoimces  the  availability  of 
the  NTP  Technical  Report  on  toxicology 
and  carcinogenesis  studies  of  tremoUte, 
a  nattmtlly  occurring  mineral  of  ttie 
amphibole  series.  Ttemolite  may  occur 
in  crystalline  (nonfibroos)  form  in 
nature,  but  this  nonfibrous  form  may 
assume  fibrous  characteristics  during 
processing,  litis  hna  of  asbestos  was  a 
common  contaminant  of  the  talc  used  in 
foods  and  pharmaceuticab  20  years  ago. 

Toxicology  and  carcinogenesis  stadies 
of  tremolite  were  conducted  by 
administering  this  substance  to  250  rate 
of  each  sex  at  a  concentration  of  IX  in 
pelleted  diet  for  tiie  lifetime  of  the 
animals. 

Under  the  conditions  of  these  fed 
stadies,  tremolite  was  not  overtiy  toxic 
or  carcinogenic  for  male  or  female  F344/ 
Nrate. 

Copies  of  Toxicology  and 
Carctoogenesis  Studies  of  Tremolite  in 
F344/N  Rate  (Feed  Studies)  (TR  277)  are 
available  widiout  charge  from  the  NTP 
Public  Information  Office,  MD  B2-04, 
P.O.  Box  12233,  Research  Triangle  Park. 
NC  27709. 

Dated:  June  27, 198a 
DavUP.Rali, 
Director. 
[FR  Doa  90-15425  Filed  7-2-00;  6:46  am] 
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>  The  NTPiiMS  five  categoriM  of  evkleiica  of 
carcinogenic  activity  to  •ummariia  the  itrength  of 
the  evidence  olwerved  in  each  experiment  TWo 
categoriee  for  positive  resuha  ("clear  cvideoce"  and 
"tome  evidence"):  one  categoiy  for  uncertain 
Bndingi  (~equivocai  evidence^:  one  category  for  no 
obeervable  eflecia  fno  evidence**):  and  one 
category  for  experiments  that  becaoee  <d  Bia)ar  - 
flaws  cannot  be  evahialed  Cinadavtate  ^ndjT)- 


Alcohol,  Drug  Abuaa,  and  I 
Health  AdminMratlon;  Statamant  of 
Organization,  Functions,  and 
Dalagatlona  of  Authority 

Part  H.  Chapter  HM,  Alcohol  Drug 
Abuse,  and  Mental  Health 
Administration  (ADAMHA)  of  the 
Statement  of  Organization,  Functicms, 
and  Delegations  of  Authority  for  the 
Department  of  Health  and  Himian 
Services  (29  FR  1654,  January  11, 1974. 
as  amended  most  recently  at  55  FR 
12742,  April  5, 1990)  is  amended  to 
reflect  1)  Amendmente  to  update  the 
functional  stetement  for  the  Office  of 
Resource  Management.  National 
Institate  of  Mental  Health;  and  2) 
amendmente  to  update  the  functional 
stetement  for  the  Office  of  Planning  and 
Resource  Management.  National 
[Institate  on  Alcohol  Abuse  and 
Alcoholism. 

Section  HM-B,  Organization  and 
Functions,  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration  (HM),  is 
amended  as  follows: 


Under  tiis  haadinf  Office  ofReeoaroe 
Managemeat  (HMMU),  fdlowing  item 

(f)  delete  tiie  ported  and  add  a 
semicolon  and  the  following  words  "and 

(g)  personnel  operations.'' 

Under  tiie  heedtog  Office  ofPlaanbtg 
and  Resource  Management  (HMClBf, 
following  item  (c)  add  tiie  following 
words  "end  (d)  personnel  operations;''. 

|une2S,1980L 
Fkedwtdc  K.  GoodwiBi 

Administrator.  Alcohol,  Drug  Abuse,  and 

Mental  Health  Administratimi. 

[FR  Doc.  90-15411  FUed  7-2-00;  8:45  am] 


Alcohol,  Drug  Abuaa,  and  Mantai 
naam  Aoraaaauauuii,  uiaiaiiiMii  wt 
urganBanon,  runcDona,  ana 
Dalagaliona  of  Authority 

Part  H.  chapter  HM,  Alcohol.  Drag 
Abuse,  and  Mental  Health 
Administration  (ADAMHA),  of  the 
stetement  of  Organisation,  Functions, 
and  Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services  (30  FR  1654.  January  11. 1974. 
as  amended  most  recentiy  by  55  FR 
1098,  January  11, 1900)  is  amended  to 
establish  division-level  componente 
witiiin  the  Office  for  Treatment 
Improvement  (OTI),  ADAMHA. 

Section  HM-B,  Oiganization  and 
Functions,  Alcohol,  Drvg  Abase,  and 
Mental  Health  Administration  (HM),  is 
amended  as  follows: 

After  tiie  stetement  for  the  Office  f» 
Treatment  Improvement  (HMAB)  insert 
the  following: 

Office  of  the  Director  (HMABl):  (1) 
Provides  leadership,  direction,  and 
policy  in  the  development  of  OTI  goals. 
prtorities.  policies,  and  programs  and 
serves  as  tiie  focal  point  for  the 
Department'^  efi^orto  for  alcohol  drug 
grouse,  and  mental  health  treatment 
improvement;  (2)  plans,  directe.  and 
provides  overall  administration  of  the 
program  and  management  activities  of 
Oni;  (3)  conducte  program  policy 
planning  and  review;  (4)  provides 
information  to  the  public  and 
constitaent  organizations  on  Oil 
programs;  (5)  conducte  and  coordinates 
interagency,  intergovernmental  and 
international  activities  of  OTI  (6) 
promotes  mainstreaming  of  alcdiol  drag 
abuse,  and  mental  health  treatment  into 
the  health  care  system;  and  (7)  mcMiitors 
the  conduct  of  the  equal  employment 
opportunity  activities  of  Oil 

Division  for  Treatment  Resources 
Development  (HMAB2):  (1)  Plans, 
supports,  and  conducts  drug  abuse 
treatment  demonstration  programs  to 
improve  the  treatment  for  critical 
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populations,  the  aiminal  Justice  system, 
and  taigsted  geographic  areas;  (2) 
evaluates  the  national  demonstration 
ptopams;  (3)  idans,  directs,  and 
supports  technical  assistance  to 
grantees:  (4)  cdlaborates  with  States, 
communities,  health  care  providers,  and 
national  organizations  to  upgrade  and 
improve  die  effectiveness  and  program 
capacity  of  drug  treatment  programs; 
and  (5)  provides  a  focus  for  addressing 
the  treatmrat  needs  of  individuals  wi& 
multiple  drag,  alcohol  and  mental 
heal^  problems. 

Office  of  Resource  Management 
(HMAB3):  (1)  Provides  or  coordinates 
die  provision  of  administrative 
management  support  to  the  OTI  in  such 
areas  as:  (a)  Administrative  services,  (b) 
personnel  management,  (c)  information 
resource  management,  (d)  financial 
management,  and  (e)  grants  and  | 

contracts  management;  (2)  develops 
administrative  management  policies, 
procedures,  and  guidelines  for  OTI  I 

programs  uid  operations;  and  (3)  ' 

inn<n*«tnM  liaison  with  the  management 
staffs  of  die  Office  of  the  Administrator, 
AOAMHA,  and  implements  general 
management  policies  within  the  OTI 
prescribed  by  ADAMHA  and  hi^er 
authorities. 

Dm'aioa  for  State  Assistance 
(HMAB4):  (1)  Administos  die  Alcohol 
and  Drag  Abuse  and  Mental  Health 
Services  (ADMS)  Rock  Grant  program, 
include  compliance  reviews, 
management  reviews,  and  technical 
«Mittanff>  to  States,  Territories,  and 
Indian  Tribes;  (2)  administers  the 
Mental  Healdi  Services  to  the  Homeless 
(MH91)  Block  Grant  program;  (3) 
establishes  guidance  for,  collects, 
analyzes,  and  provides  assistance  to 
strengthen  annual  State  Substance 
Abuse  Services  Flans;  (4)  establishes, 
coordinates,  and  moniton  agency  data 
policy  and  implements  data  activities  as 
they  relate  to  tbi  management  of  the 
ADMS  and  MHSH  Node  (kant 
programs;  (5)  provides  for  information 
exchange  aad  technical  assistance 
between  ADMAHA  and  other 
Government  agencies,  national 
organizations,  and  State  and  local  ' 

governments  on  matten  relating  to 
alcohol  drug  abuse,  and  mental  health 
services  programr.  (6)  collaborates  with 
national  organizations.  States, 
communities,  and  substance  abuse 
treatment  anil  other  related  health  and 
human  services  providen  to  upgrade  the 
quality  of  drug  treatment,  improve  the 
effectiveness  of  drag  treatment 
programs,  and  tacpaaA  drug  treatment 
capacity;  (7)  collaborates  with  the 
Institutes  bi  the  collection  of  treatment 
data  and  in  the  application  of  healdi 


services  researdi  to  alcohol  drug  abuse, 
and  mental  health  treatment  programs; 
and  (8)  collaborates  wiUi  the  Office  for 
Substance  Abuse  Prevention  in  the 
training  of  health  care  providers. 

Dated  luoe  2a  199a 
FndMkkK.  Goodwin. 

Administrator.  Alcohol  Drug  Abuse,  and 
Mental  Health  Administration. 
[FR  Doc  90-15412  FUed  7-»-00!  8:46  am] 
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DEPARTMENT  OF  EDUCATION 

Intwrgovemmantal  Advtoory  Cound 
on  Education;  Meeting 

agency:  Intergovernmental  Advisory 

Council  on  Education. 

action:  Notice  of  meetings. 


and  administrative  issues  that  are 
related  to  the  operation  of  the  Council 

Records  are  kept  of  all  Council 
proceedings,  and  are  available  for 
public  inspection  at  the  Office  of  the 
Intergovernmental  Advisory  Council  on 
Education,  400  Maryland  Avenue,  SW., 
room  3030,  Washington.  DC  2020^-7576, 
from  the  hours  of  9  a  jn.  to  5  p  jn. 

Dated:  June  2S.  199a 

KOdwDeEattmi. 

Deputy  Under  Secretary  for 
Intergovernmental  and  Interagency  Affairs. 

(FR  Doc.  90-15351  Filed  7-2-90;  8:45  am] 
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r.  This  notice  sets  forth  the 

schedule  and  proposed  agenda  of 
forthcoming  meetings  of  the 
Intergovernmental  Advisory  Council  on 
Education  and  its  full  Council  This 
notice  also  describes  the  functions  of 
the  Council  Notice  of  these  meetings  is 
required  under  section  10(a](2]  of  the 
Federal  Advisory  Committee  Act  This 
document  is  intended  to  notify  the 
general  pi^lic  of  their  opportunity  to 
attend. 

DATi:)uly24,19ga 

ADOWgtMS:  The  Crowne  Plaza  Holiday 
Inn,  775 12th  Street.  NW^  Washington. 
DC  20005. 

FOR  nmTHER  INFORMATION  CONTACT: 
Gwen  A  Anderson.  Executive  Director, 
Intergovernmental  Advisory  Council  on 
Education,  room  3038. 400  Maryland 
Avenue.  SW^  Washington.  DC  20202- 
7578,  (202)  401-3844. 
•UPFIBKNTARV  MgORMATION-  The 
bitergovernmental  Advisory  CouncU  on 
Education  was  established  under 
section  213  of  the  Department  of 
Education  Organization  Act  (20  U.S.C 
3423).  Hie  Council  was  established  to 
provide  assistance  and  make 
recommendations  to  the  Secretary  and 
the  President  concerning 
intergovernmental  poUdes  and  reladons 
pertaining  to  education. 

On  July  24,  the  full  CouncU  of  the 
Inter^ernmental  Advisory  Council  on 
Education  wUl  meet  from  1  p.m.  to  4:30 
pjxL  (houn  are  tentative).  Interested 
parties  may  call  the  information  contact 
on  July  22  for  the  exact  hours.  The 
meeting  is  open  to  the  public 

The  proposed  agenda  of  the  meeting 
includes  discussion  of  (1)  die  Council's 
woric  plans,  (2)  critiquing  die  1990 
symposium.  (3)  discussions  relating  to 
the  preparation  of  a  Symposium 
"discussion  guide".  (4)  a  budget  review. 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  Of  Land  Management 

(AZ-020-00-4212-15:  AZA  23648-021 

Realty  Action;  Initial  ClassiflcaUon  off 
PubUcLanda  for  State  Indemnity 
Selection,  Arizona 

AOENCv:  Bureau  of  Land  Management 
(BLM],DOL 

1.  Pursuant  to  tide  43  Code  of  Federal 
Regulations  (CFR),  Subpart  2400;  and 
section  7  of  die  Act  of  June  28, 1934;  and 
the  Enabling  Act  of  June  20, 1910  (36 
Stat  557)  as  amended,  the  public  lands 
described  below  are  hereby  classified 
for  State  Indemnity  Selection. 

2.  The  notice  of  proposed 
classification  of  tiiese  lands  was 
published  on  January  2, 1990  in  Vol  55 
No.  1,  pages  66  and  67  and  was  widely 
publicized.  Comments  received  were 
supportive  and  the  lands  are  being 
classified  as  proposed. 

3.  The  lands  bicluded  in  this 
classification  are  within  the  following 
townships,  ranges  and  sections  and 
were  legally  described  in  the  publication 
noted  above. 

Gila  and  Sidt  River  KtoiiBaa 

Maricopa  County 

T.2N.,R.5W.,wc.2. 

T.2N.,R.6W.,8ec2. 

T.  2  N.,  R.  7  W.,  sees.  18, 19.  aa  31. 32. 

T.  2  N,  R.  8  W,  secfc  2, 11, 12. 13, 14. 15. 17, 

la  23. 24;  25. 
T.  8  N.,  R.  5  W..  MCS.  32. 35, 3a 
T.3N,R.6W.,8ec3a 
T.4N.,R.4W.,iec.3a 

La  Pax  County 
T.3N,R.15W,«ec.2. 

Pima  County 
T.15&,R.15E.,sec.l5. 
Totaling  11,371.24  acres,  more  or  less. 

4.  This  classification  decision  Is  based 
on  disposal  criteria.of  43  CFR  2400: 
Pursuant  to  43  CFR  2430.2b,  the  lands 
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are  found  to  be  chiefly  vahiaUe  for 
public  purposes.  Hm  state  hes  filed 
applications  to  receive  these  lands  in 
compensati(Mi  for  land  taken  by  die 
Bureau  of  Reclamation  for  construction 
of  the  Central  Arizona  Project 
5.  The  following  holden  of  section  3 

grazing  permits  have  been  given    

notification  in  accordance  with  43  CFR 
4110.4-2(b).  Their  affected  grazing  use 
will  be  terminated  two  yean  from  die 
notification  if  the  lands  are  transferred 
to  the  state.  Range  Improvements  are 
noted  after  the  permittees. 


Crowder-Weisser. 
Hazelton-Hi 
FMedaLeavi 
Janet  Pascoe. 


.fence  5482 


Goose  Tanli440S 

fence  1402 

fiBnoe0128 

Cliarles  A.  KBcda fences  0306  and  0086 

Threatened  and  endangered  species, 
mineral  potential  and  cultural  resource 
evaluations  have  been  approved  for  the 
subject  lands.  The  state  will  manage 
cultural  resources  under  an  existing 
Memorandum  of  Agreement 
■  The  public  land  will  be  conveyed 
under  die  following  terms  and 
conditions: 

1.  Subject  to  rights  of  record  as 
follows: 


American  Telephone 

PHX  063322. 

and  Telegrafrii 

Company. 

AR  031625.  AR 

of 'Hansportatian. 

031628. 

Arizona  Game  and 

719  (White  Tank  No. 

Fish  Department 

2)  and  access. 

Arizona  Public 

AR  010364,  A  7973,  A 

Service  Company. 

18046.  A  20277. 

Arizona  Telephone 

A 10202. 

Company. 

Bums  IntemationaL 

A23320. 

Incoiporated. 

JneKrplin 

.  AMC 187800,  AMC 

187761. 

City  of  Tucson ......     . 

>  A  21902. 

Maricopa  County 

A 11866. 

Flood  Control 

I3istrict 

Maridpa  County 

A  24070.  A  23351. 

Highway 

Department 

Mountain  States 

A  13738 

Telephone  and 

Telegraph 

Company. 

U.S.^rint 

Communications 

Company. 

Vidubrng  Land 

Aisesa. 

Associates. 

Bureau  of 

Reclamation. 
Bureau  of  Land 

Management 
Corps  of  Engineers 
Federal  Aviation 

Administration. 
Soutliem  Pacific 

Railroad  Conqiany 


2.  Reservations  to  the  United  States  as 
follows: 

A  right-of-way  thereof  for  ditches  or 
cuials  constracted  by  authority  of  the 
United  States,  Act  of  August  sa  188a 
(43  use  945). 


A 10014,  A 19151 

A23348 

A8122 
A18421 

■FHX  006824. 


The  public  lands  classified  by  this 
notice  are  shown  on  maps  on  ^e  and 
available  for  inspection  in  the  Phoenix 
District  Office.  Information  may  be 
obtained  from  Barbara  Abeam,  Realty 
Specialist  at  (602)  863-4464. 

For  a  period  of  30  days  frtim  the  date 
of  publication  in  the  Federal  Register, 
this  classification  shall  be  subject  to 
exercise  of  administrative  review  and 
modification  by  the  State  Director  as 
provided  for  in  43  CFR  2461 J  and  2482.3 

Dated:  June  28, 1990. 
Henii  R.  Bisaoo, 
District  Manager. 

[FR  Doa  00-15400  Filed  7-2-00: 8:45  am) 
BNJJNQ  coos  4aiO-Sl-M 


[CA-OeO-0-6440-10  ZBAF;  (M»160] 

Indemnity  Selection  and  Low-Laval 
Radloacttva  Waate  DIaposal  SIta;  San 
Bamartiino  County,  CA 

AQINCV:  Bureau  of  Land  Management 
Interior. 

ACTION:  Notice  of  availability. 

summary:  a  Joint  Environmental  Inqiact 
Statement/Environmental  Impact  Report 
(EIS/EIR)  has  been  prepared  by  the 
Bureau  of  Land  Management  and  the 
Califomia  Department  of  Health 
Services  for  a  proposed  State  of 
Califomia  indemnity  selection  that  upon 
conveyance  and  issuance  of  applicable 
licenses  and  permits  would  be  utiUzed 
as  a  low-level  radioactive  waste 
(LLRW)  disposal  site.  The  LLRW  is 
generated  by  universities,  industry, 
utilities,  hospitals,  and  biomedical 
research  fadlities.  It  comprises  solid 
waste  such  as  contaminated  glassware, 
tools,  protective  clothing  and  other 
items.  It  will  not  include  high-level 
waste  such  as  spent  fuel  rods  from 
nuclear  power  plants  or  waste  from 
nuclear  weapons  production.  The  site 
would  be  a  shallow  land  burial  and 
would  serve  the  Southwestem  Compact 
states  of  Califomia.  Arizona,  South 
Dakota  and  North  Dakota.  Under  the 
Federal  LLRW  Policy  Act  as  amended  in 
1985,  states  are  responsible  for  disposal 
of  LLRW.  The  proposed  Califomia  site 
would  serve  the  compact  states  for  30 
yeara  and  then  woidd  be  closed. 


The  proposed  fodOty  would  Include  a 
70-acre  fenced  disposal  area.  7.6-acre 
support  area  (shop  and  operatkms 
bidldlng,  parldng.  fuel  and  water  tanks), 
and  flood  protection  and  drainage 
control  boms  widiin  the  1000  acres.  A 
ri^t-of-way  to  die  facility  is  also 
examined.  The  EIS/EIR  examines 
inqwcts  at  die  proposed  site  at  Ward 
VaDey  end  an  alternative  site  at  Silurian 
Valley.  A  No-Action  ahemative  and  an 
Alternative  Technology  for  Shallow 
Land  Burial  are  also  examined.  Impacts 
to  transportation,  wildlife,  particulariy 
the  desert  tortoise,  air  quaUty.  water, 
vegetation,  public  health  and  safety 
among  othen  were  analyzed.  Mitigation 
measures  are  identified.  A  limited 
number  of  copies  of  the  EIS/EIR  are 
available  from:  State  of  California, 
Department  of  Health  Services,  714  P 
Street  room  610,  Sacramento.  CA  95814 
Attention:  Darice  Bailey.  Public  hearings 
have  been  tentatively  scheduled  for  July 
16, 199a  in  die  cities  of  Riverside  (10 
ajn.)  and  San  Bernardino  (6:30  pjn.); 
July  17,  lOOa  City  of  Barstow  (6:30  pjB.); 
Ju^  18. 198a  City  of  Needles  (6:30  p  jn.). 
DATES:  The  public  comment  period  is  for 
60  days  to  August  15. 1990.  Comments 
received  after  that  day  may  not  be 
considered  fai  the  Record  of  Decision. 
Comments  should  be  sent  to  the  above 
address  et  Department  of  Health 
Services. 


FOR  FURTIHR  INFORMATION  CONTACT! 

Douglas  RomoU,  Califomia  Desert 
District  1695  Spruce  St  Riverside,  CA 
92507. 

DatMLJnnAUlOOa 
aw.  Riadcan, 
Acting  District  Manager. 
[FR  Doc.  90-15345  FUod  7-4-00;  8:46  amj 


(0R-110-6S10-11:  OfM10-OPO-2Ml 
MadfOrd  Oiatrtct  Advlaory  CouncU; 


AOSNCV:  Bureau  of  Land  Management 
ACTION:  Federal  Renter  notice. 

SUMMARY:  Notice  is  hereby  given  bi 
accordance  with  Public  Law  99-463  that 
a  meeting  of  the  Bureau  of  Land 
Management's  Medford  District 
Advisory  Council  task  force  on  blocking 
up  BLM  land  ownerships  will  be  held 
July  18,  igga  The  meeting  will  be  held 
from  10  a.m.  to  noon  in  the  Josephine 
room  of  the  Bureau  of  Land 
Management  office  at  3040  ffiddle  Road. 
MedfonL  Oregon.  The  task  force  will 
further  consider  ways  to  fadUtate 
blocking  up  public  land  ownership 
fvithin  the  Medford  District  boundaries 
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to  enable  land  management  to  function 
more  economically. 

PencHis  interested  in  making  otai 
statements  during  the  task  force 
meeting,  may  do  so  following  conclusion 
of  die  task  fbrce's  agenda,  ot  written 
statements  may  be  submitted  for  the 
task  force's  consideration. 

Anyone  wishing  to  make  an  oral 
statement  at  the  task  force  meeting  must 
notify  the  District  Manager.  Bureau  of 
Land  Management.  3040  Biddle  Road. 
Medford.  Oregon  87504,  by  close  of 
business  July  17. 190a  Depending  on  the 
number  of  persons  wishii^  to  make  oral 
statemoits,  a  per-person  time  limit  may 
be  established  ^  the  District  Manager. 

Summary  minutes  of  the  tadc  force 
meeting  will  be  maintained  in  the 
District  office  and  be  available  for 
public  inspection  and  reproduction 
(during  r^ular  business  hours)  within  30 
days  foUowing  die  meeting. 
David  AaJooM. 
District  Maaager. 
|FR  Doc  90-15388  Filed  7-2-00;  8:45  am] 


[AZ-MO-00-4212-12:  AZA  2S37e-A] 

neiiiy  ACiiont  Excmnge  Of  fUDBc 
Und«  In  ApMlw  County.  AZ 


r.  Bureau  of  Land  Management 
(BAD- 

MMTV  ACnONE  Exchange  of  Public 
Lands.  Apadie  County,  Arizona. 

BUA  proposes  to  exchange  public 
land  in  order  to  achieve  more  efficient 
management  of  die  public  land  through 
oonsc^Udation  of  ownership. 

Portions  or  all  public  land  within  the 
-  following  townships,  ranges  and 
sections  are  beteg  considered  for 
diqiosal  by  exchange  pursuant  to 
Section  200  of  die  Federal  Land  Policy 
and  Management  Act  of  October  21. 
197ai43U.S.Cl7ie. 

Gfla  Md  8dt  Rhrw  ItaidiMi.  AdBona 

T.  10M.il  29  &. 

8w.ia. 
T.llFi.iL2SB.. 

8M.12. 
T.UIi.lL26B. 

Sacs.  4,  Hia  U 14 18. 2a  22. 24  and  25. 
T.11N..IL27B, 

Sws.  4. 24, 28^  27, 29,  aa  33. 94.  and  35. 
T.11H,1L2SB.. 

Sacs.  18.  lA  20  and  28. 
T.12N..IL24&. 

Sect.  24  and  28. 
T.12I1.I.27B, 

8«;.2& 
T.12IILR.28B.. 

8aei.iai2.14aiidaa 
T.12N,R.29&. 

Sacs.  1%  18, 20, 21. 27. 28  and  32. 
T.UN..ILSOB, 


Sees.  1. 3. 1 5,  a  0,  la  11. 13. 14. 17. 21. 23. 
28. 2a  2a  34  and  35. 
T.UN..R.31&. 

Sect,  a  la  la  21. 22, 27. 2a  33  and  34. 
T.  13  N.,  R.  24  E.. 

Sea  2a 
T.13N..R.25B.. 

Sees,  a  8  and  la 
T.  13  N..  R.  28  E.. 

Sect,  la  12. 14  and  24. 
T.13N..R.29^ 

Sec  2a 
T.13N.,R.30B., 

Sect,  a  a  la  12.  la  la  2a  22. 24. 2a  30  and 
34. 
T.  13  N..  R.  31 E.. 

Sect,  a  a  a  la  la  21, 27. 2a  2a  3a  33  and 
34. 
T.14N..R.28E.. 

Sect,  a  IZ  22  and  24. 
T.14N,R.27E., 

Sect,  a  a  a  la  la  2a  22.  and  3a 

T.14N..R.28E.. 

T.14N..R.29B.. 

Sect.  aaiai2.2a2aand3a 
T.14N.,R.31B.. 

Sect,  la  2a  22, 2a  30  and  34. 
T.15N..R.25E.. 

Sec.32. 
T.15N..R.2eE.. 

Sect.  aaaiai2.ia2a22,24and3a 

T.15N..R.27E.. 

Sect,  a  a  a  la  12.  la  la  2a  22. 21 2a  2a 

30  and  34. 
T.  15  N.,  R.  28  E.. 

Sect,  a  a  a  la  u  la  la  aa  22. 2a  2a  and 

3a 

T.15N..R.29E.. 

Sect.  12. 14  and  2a 
T.  15  N..  R.  31  Bh 

Seaia 
T.ieN..R.2BE.. 

Sect,  a  a  la  12.  la  la  2a  22. 2a  2a  2a  30 

andsa 
T.18N,R.27E.. 

Sect.  2a 
T.18N..R.28R. 

Sect,  a  a  a  la  la  la  2a  22. 2a  2a  2a  30 

and3a 
T.18N..R.29E.. 

SeGt.28and3a 
T.17N..R.27B.. 

Se&a 
T.17N..R.28B.. 

Sect,  a  a  a  la  u  la  la  2a  22. 2a  2a  2a 

30and3a 
T.18N..R.2SE.. 

Se&a 
T.18N.,R.27B.. 

Sect.  22. 2a  28  and  2a 
T.19N..R.24B.. 

Sact.24and2a 
T.  19  la.  R.  25  B., 

Sect,  a  a  a  7,  a  a  la  11.  la  la  17.  la  19, 

2a  21  and  a. 
Comprittng  117,14X82  acret,  more  or  lett. 

Copies  of  the  conqilete  legal 
descriptions  may  be  obtained  from  the 
Phoenix  District  C^ce.  address  shown 
beknv. 

Final  determinatira  on  disposal  wlO 
await  completion  of  an  environmental 
analysis. 


In  accordance  with  the  regulations  of 
43  CFR  2201.1(b),  publication  of  this 
Notice  will  segregate  the  affected  public 
lands  from  appropriation  under  the 
public  land  lawa  and  the  mining  laws, 
but  not  the  mineral  leasing  laws  or 
Geodiermal  Steam  Act 

Hie  segregation  of  the  above- 
described  lands  shall  terminate  upon 
issuance  of  a  document  conveying  such 
lands  or  upon  publication  in  the  Federal 
Register  of  a  notice  of  termination  of  the 
segregation;  or  the  expiration  of  two 
years  from  the  date  of  publication, 
whidiever  occurs  first. 

For  a  period  of  forty-five  (45)  days, 
interested  parties  may  submit  comments 
to  the  District  Manager,  Phoenix  District 
Office,  2015  West  Deer  Valley  Road. 
Phoenix.  Arizona  85027. 

Dated:  June  22. 1090. 
Paul ).  Buff. 

Acting  District  Manager. 
[FR  Doc.  00-15913  FUed  7-2-ea  8:45  am] 
eaiMQ  COOK  4aio-aMi 


(CA-06O-0D-4212-13;  CACA  26383] 

CalHomla  DMort  Diatrtet,  Realty 
Action,  Exchange  of  Public  and  Privato 
Lands  In  San  Bernardino  County,  CA 

AQENCv:  Bureau  of  Land  Management, 

Interior. 

ACnON:  Notice  of  realty  action  CACA 

26383.  exchange  of  public  and  private 

lands. 

tUMMARV:  The  following  described 

gublic  lands  in  San  Bernardino  County 
ave  been  determined  to  be  suitable  for 
disposal  by  exchange  under  section  206 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976;  43  U.S.C  1716: 

Sen  Bemaidino  MafkBan.  CaHfomia 

Wlft  N%NE%,  NE%NWy4.  S%NW%. 
NVbSWV4.  and  NWV^SEMi; 

Sea  11:  NW%NE%,  NEV4NW%.  SW^ 
SW^andSEV4SEV4: 

Se&12:SWKSW^: 

Sec.iaNVtf«BV^ 

Sec.l5:8BV4NEV4: 

Sec.  28:  SViSW%NEV4.  NEV4SEy«NEV4. 
BVUm%SEViNEV4.  SWV4SEV4NEV4. 
NViNE%NWV4SE^  NV4NWy4NWy4 
8E^  SWVU4W%NW%SEM.  WViSWMi 
NWV4SEV^.  and  NVUlWMtNEWSE^: 

Containing  707.50  acret,  more  or  lett. 

In  exchange  for  these  landa  the  ARC- 
Las  Floras  Limited  Partnership,  a 
Georgia  limited  partnership,  has  offered 
the  following  non-Federal  lands  in  San 
Bernardino  County, 

San  Benatdino  MariiBai.  CaBfotnia 

T.10N..R.5B. 
Sec.  1:  <ott  1.  a  3  and  a  8VU4)^  and  SM: 
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T.10N..R.6& 

Seel:  krtt  1  a  3  and  a  and  SVte 
'8e&  a  k>ta  1.  a  3  and  a  and  SVfc; 
8ec.9:All: 
T.10N..R.7E. 

Se&  a  Un-numbered  lott  (NH).  and  S¥k 
T.11N..R.SB. 
Se&iabtataaaaa7aadaandNVi: 
Sec.  23:  All: 
Sec  25:  NV^  NVWE%SWV^.  NWV4SWV4. 

SWViSW^,  SMSE)4SWV^  and  S^SBK; 
TUN  R.  6  E. 
Se&  1:  SWVt.  WV^SEV4.  and  SEV^SEV4;. 
Sec  a  lott  1,  a  3  and  a  SViNVfc,  and  SM: 
Sec.  7:  loU  1,  a  3  and  a  EViWV^  and  E%: 
Sec.  11:  loU  1.  a  3  and  a  WVUlVi.  and 

WVfc 
Se&  15:  NV^  and  WViSWV4: 
Sec.  17:  AD; 

Sec.  1ft  lota  a  a  3  andaEViWV^  andEVfe 
Sec.21:NEy4,andSWy4: 
Sec.  23:  All: 
Sec.  25:  All: 
Sec  27:  All; 
Sec  29:  NEy4,  NMNWM.  SEV4NW%.  NEy4 

SWV4,  S^SW^,  and  SEy4: 
Sec33:NVbNV^ 
T.11N.,R.7E. 
Sec  17:  All; 
Sec  19:  lota  1  and  2  of  NWMi,  Iota  1  and  2 

ofSWV^,andEVi: 
Sec  29:  All; 
Sec  31:  loU  1  and  2  of  NW^,  lota  1  and  2 

0fSWy4,andEV^: 
Sec  33:  AH; 
Sec  35:  All: 
Containing  14,987.85  acres,  more  or  less. 

The  puipose  of  this  exchange  is  to 
acquire  significant  natural  resources  and 
recreation  lands  and  to  create  a  more 
manageable  public  land  unit  in  the 
Afton  Canyon  Natiu^  Area  of  the 
California  Desert  Conservation  Area. 
.  Disposal  of  the  fragmented  and 
isolated  public  lands  selected  by  the 
ARC-Las  Flores  Limited  Partnership  is 
consistent  with  the  land  tenure 
adjustment  objectives  of  the  Califmnia 
Desert  Conservation  Area  Plan,  as 
amended.  The  exchange  would  benefit 
the  general  public  and  the  private 
sector.  The  public  interest  would  be  well 
served  by  completing  the  exchange. 

The  public  land  to  be  conveyed  will 
be  subject  to  the  following  terms  and 
conditions: 

A.  Reservations  to  the  United  States. 
1.  A  right-of-way  thereon  for  ditches 

or  canals  constructed  by  the  audiority  of 
the  United  Statea  Act  of  August  3a 
1890, 43  U.S.C  945. 

There  will  be  no  mineral  reservation 
to  the  United  States.  All  minerals  will  be 
■conveyed  in  the  exchange  patent 

B.  Tliird  Party  Rights.  Public  land 
conveyed  will  be  subject  to  the 
following: 

1.  Those  rights  for  construction, 
operation  and  maintenance  of  a  water 
reservoir  and  ditch  granted  to  Harry  C 
Nelson  and  Lela  W.  Nelson,  dieir 
successors  or  assigna  by  right-of-way 


Serial  No.  GALA  064967  under  die  Act  of 
March  3, 1891.  as  amended  (43  U.S.C 
946-949).  as  to  portions  of  die  SHSW% 
NEV4  and  NWy4NWy4NW%SE%.  see. 
26.  T.3N..  R.4Wh  SBM. 

2.  Those  righte  for  construction, 
operation  and  maintenance  of  a  water 
pipeline  granted  to  Harry  C  Nelson  and 
Lela  W.  Nelson,  dieir  successors  or 
assigna  by  right-of-way  Serial  No. 
GALA  056428  under  die  Act  of  March  3. 
1891.  as  amended  (43  U.S.C  946-949).  as 
to  portions  of  die  SE%SWV^NEV4,  SWy4 
SEV4NEV4,  and  N)iNWV4NEV4SE%,  sec. 
26.T.3N..R.4W..SBM. 

3.  Those  righto  for  construction, 
operation  and  maintenance  of  two 
single-drcuit  500kV  electric 
transmission  lines  and  access  roadways 
granted  to  Southern  California  Edison 
Company,  ito  successors  or  assigna  by 
right-of-way  Serial  No.  CARI 06876 
under  the  Act  of  March  4, 1911.  as 
amended  (43  U.S.C  961),  as  to  portions 
of  die  SViNWy4.  sec.  10;  and  die  SVi 
NEy4NWy4  and  S%NWy4NEy4.  sec.  11. 
T.3Nh  R.4W..  SBM. 

Lands  conveyed  to  the  United  States 
will  be  subject  to  various  easemento  and 
righto-of-way  to  third  parties.  Then  will 
be  no  mineral  reservations  to  the 
exchange  proponent  or  to  third  parties. 
All  minerds  in  the  offered  non-Federal 
lands  will  be  conveyed  to  the  United 
States. 

As  provided  in  43  CFR  2201.1(b).  die 
publication  of  this  notice  in  die  Federal 
Register  shall  segregate,  subject  to 
existing  valid  ri^ta  the  public  lands 
described  herein  from  all  othtf  forms  of 
appropriation  under  the  public  land 
lawa  including  the  mining  laws  and  the 
mineral  leasing  laws.  The  segregative 
effect  will  terminate  upon  issuance  of  a 
conveyance  document,  upon  publication 
in  the  Federal  Register  of  a  termination 
of  the  segregation,  or  two  years  from  the 
date  of  this  publication,  whichever 
occurs  first 

The  values  of  the  lands  to  be 
exchanged  are  in  approxiniate  balance. 
Equalization  of  values  will  be  achieved 
by  acreage  adjustment  or  a  payment  to 
die  United  States  by  ARC-Las  Flores 
Limited  Partnership  of  funds  in  an 
amount  not  to  exceed  25  percent  of  the 
value  of  the  public  lands  to  be 
conveyed. 

Additional  information  about  this 
exchange  is  available  from  the  Barstow 
Resource  Area  Office.  ISO  Goolwater 
Lane,  Barstow.  Califomta  92311  (61»- 
256-3591)  and  die  California  Desert 
District  Office.  1695  Spruce  Street 
Riverside.  California  92507. 

For  a  period  of  forty-five  (45)  days 
from  the  date  of  publication  of  thia 
notice  in  die  Federal  Regislst  interested 
parties  may  submit  commento  to  the 


District  Manager  at  the  above  address 
In  the  absence  of  any  objectiona  dds 
realty  action  will  become  die  final 
determination  of  the  Department  of  the 
Interior. 

Dated:  June  2a  199a 
Gttald  B.  mHar. 
District  Manager. 

[FR  Doc  90-15388  Filed  7-2-Oa  8:45  am] 
SaXSMOOOB  sst 


(OR  46067;  OR-OeO-00-421»-14:  QP049I] 

Realty  Action:  Propoeed  Direct  Sale, 
Oregon 

June  2a  199a 

AOCNCV:  Bureau  of  Land  Management 

Interior. 

ACnOM;  Notice  of  realty  action. 

The  following  described  public  land 
has  been  examined  and  determined  to 
be  suitable  for  transfer  out  of  Federal 
ownership  by  direct  sale  under  the 
authority  of  sections  203  and  200  of  die 
Federal  Land  Policy  and  Management 
Act  of  1976,  as  amended  (90  Stat  2750; 
43  U.S.C  1713  and  90  Stat  2757;  43 
U.S.C  1719).  at  not  less  dian  die 
appraised  fair  market  value: 

Willamette  Meridian.  Oregon, 

T.3S..R.3E.. 

Sec  a  Lota  5  and  a 

Containing  IM  acres  in  dackamaa 
County. 

The  parcel  will  not  be  offered  for  sale 
until  at  least  60  days  after  publication  of 
diis  notice  in  die  Federal  Register.  The 
fair  market  value  of  the  parcel  has  not 
yet  been  determined.  Anyone  interested 
in  knowing  the  amount  may  request  this 
information  frt>m  the  sddress  shown 
below. 

The  above-described  land  is  hereby 
segregated  from  approprtation  under  the 
public  land  lawa  imiluding  the  mining 
lawa  but  not  from  sale  under  the  above* 
dted  statute,  for  270  days  or  untfl  tide 
transfer  is  completed  or  the  segregation 
is  terminated  by  publication  in  the 
Federal  R^Mev*  whichever  occurs  first 

The  parcel  is  difficult  and  uneconomic 
to  manage  as  part  of  the  public  lands 
and  is  not  suitable  for  management  by 
another  Federal  department  or  agency. 
No  significant  resource  values  wdl  be 
affected  by  this  transfer.  Because  of  the 
parcel's  relative  amall  size  and  lack  of 
physical  or  legal  accesa  the  best  nse  of 
the  parcel  is  merging  it  widi  an 
adjoining  ownership.  Use  of  direct  sale 
procedures  will  avoid  an  faiappn^ate 
land  ownership  pattern.  Hie  sale  is 
consistent  widi  die  Eastoide 
Management  Framework  Plan  and  die 
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tills  land 


will  be  Nrrcd  by  offering     COR 


an  9mm  <>tt-i4  opo-aMi 


Tbc  pared  is  bdng  oSoed  to  Janice  L 
Deniel  nting  direct  sale  procedures 
autlKirised  under  43  CFR  2711.3-3. 

The  tenns,  oonditirau,  and 
teservatitms  applicable  to  the  sale  are 
asfoUows: 

1.  Ms.  Daniel  win  be  required  to 
lubmit  proof  diat  she  is  a  U.S.  dtizen 
and  is  at  least  18  years  of  age  or  more. 
She  w0  also  be  rsqoind  to  submit  a 
deposit  erf  eiduff  cash,  bank  draft 
money  order,  or  any  combination 
thereof  for  not  less  than  20  percent  of 
the  appraised  value.  The  remainder  of 
die  fiyJl  appraised  price  most  be 
■nbmitted  prior  to  the  expiration  of  180 
dajrs  from  die  date  of  the  sale.  Failure  to 
submit  tfas  remainder  of  die  fuU 
apfKataadprioa  shall  result  in  the 
caacaBatioB  of  the  sale  and  the 
forfsitara  of  dw  deposit 

2.  The  mineral  faiterests  being  offered 
for  convey anoe  have  no  known  mineral 
valne.  A  bid  will  also  constitute  an 
appUcadoa  for  conveyance  of  the 
mineral  estate,  in  accordance  with 
section  200  of  die  Federal  Land  Policy 
and  Management  Act  Ms.  Daniel  must 
indnde  widi  dw  Ud  diposH  a 
noBiefnndable  tSOiX)  filing  fee  for  die 
conveyance  of  the  mineral  estate. 

S.  Ri^its-of-way  for  ditdies  or  canals 
win  be  lesemed  to  the  United  States 
aBder«U3.CM5. 

4.  The  patent  wiU  be  issued  snbiect  to 
Right^Way  ResarvatiaB  cm  40066  m 
fsvor  of  the  BooneviUe  Fomsr 
AdnUstratiflB  and  an  vabd  axistti^ 
rights  and  leearvatiflBs  of  record. 

Detailed  faiformation  concerning  die 
sale  is  avaflaUe  lor  review  at  die  Salem 
District  OfBoe.  address  briow.  | 

For  a  period  of  45  days  from  die  date 
of  pabtteatioa  of  dds  Botica  in  dM 
Fadnrila^slK,  InlswatBd  parties  may 
submit  eoaMBenta  to  the  dadcamas 
Area  hfanagar.  Salsa  District  OfBoe. 
1717  Pafanr  Road  SB.  Salsa.  OR  073O& 
Any  adsstsa  cc— ants  wffl  be  wvlewad 
by  the  flalsBi  District  Managar.  who  may 
sustido.  vacate,  or  BKK&fy  this  nahy 
actton.hs  the  abssnca  of  say  adverse 
coaHMBls.  Ms  realty  actha  win 
beceaa  fiaai  delaminatJon  of  the 
Depaitment  of  dw  Interior. 


(FR  Doe.  SO-lsm  FUsd  7-1-00;  8:46  am) 


June  25. 1980. 

AQBICV:  Bureau  of  Land  Management 

interior. 

AcnOK  Notice  of  Realty  Actfon. 


acres  in  Qadcamat 


The  foUowii^  described  public  land 
||i«»  been  ffTfawfaMw^  and  determined  to 
be  suitable  for  transfer  out  of  Federal 
ownership  by  modified  competitive  sale 
under  the  authority  of  sections  203  and 
208  of  die  Federal  Land  Policy  and 
Management  Act  of  1976.  as  amended 
(80  Stat  2750;  43  U.S.C  1713  and  80  SUt 
2757: 43  U&C  1710).  at  not  less  dian  die 
appraised  fsir  aaarket  vahie: 

waiaaMlte  Mirfdbn.  Onsoo. 

T.3S..R.3E, 

Sees.  Lot  4. 

Containing  028 
County. 

The  parcel  wiU  not  be  offered  for  sale 
untfl  at  least  60  days  after  publication  of 
dds  notice  in  die  Foderd  Register.  The 
fair  market  value  of  die  parcel  has  not 
yet  been  detennined.  Anyone  interested 
in  knowing  tlie  amount  may  request  this 
information  frtim  the  address  shown 
bdow. 

The  above-desdibed  land  is  hereby 
segregated  from  appropriation  under  die 
public  land  laws,  faududlng  die  mining 
laws,  but  not  bom  sale  under  the  above- 
dted  statute,  for  270  days  or  until  title 
transfer  is  completed  or  the  segregation 
is  terminated  by  pidilication  in  the 
Fedsnl  Raglstar.  v^chever  occurs  first 
The  pared  is  difflcdt  and  uneconomic 
to  T«»"*y  as  part  of  the  public  lands 
and  is  not  suitable  for  management  by 
another  Federal  department  or  agency. 
No  significant  resource  vdues  will  be 
affected  by  tUs  transfer.  Because  irf  the 
parcel's  relative  saaU  daa.  die  best  use 
of  die  pared  is  merging  it  with  an 
adioinii«  ownership.  Um  of  modified 
competitive  sale  pcooednrea  wiU  avoid 
an  inappropriate  land  ownership 
pattern.  The  sale  is  consistent  widi  die 
Easribrfda  ManagesBent  Fhunework  Plan 
and  the  public  interest  wiU  be  served  by 
offering  this  land  for  sde. 

The  pared  is  being  offered  only  to  die 
foUowiiv  ioar  ai^olidng  landowners 

usii^  Bodified  ooaspetitive  sale  ^ 

prooadaas  aodatlasd  under  43  CFR 
2711>«:  Tairy  W.  ttmaert  (ownw  of 
Tax  Lots  lOa  aoo.  SOa  40a  and  80a  Map 
3  3E  SAB).  AUwt  and  Lorene  Ott  or 
Eileea  lona  (owMTS  of  Tax  Lot  OOa 
Map  3  IB  SB).  Bbert  A  and  Martaa  L 
¥Vhlt8  (ownsn  tf  Tax  Lot  18001  Map  3 
3E  SB),  and  David  L.  lylar  and  Saafra  L 


Svatos  (owners  of  Tax  Lot  lOa  Map  3  3E 
SB). 

Seded  written  bids,  delivered  or 
mailed,  must  be  received  by  die  Bureau 
nS  I  jiMJ  >i""*flp*"*"*-  Salem  District 
Office.  1717  Fabry  Road  SE.,  Salem. 
Oregon  07306,  prior  to  11  e.nL  on 
September  18, 190a  Each  bid  must  be 
accon^nied  by  a  certified  check,  postal 
money  order,  bank  draft  or  cashier's 
chedc  made  payable  to  the  Bureau  of 
Land  Management  for  not  less  than  the 
appraised  vdue  and  diaU  be  endosed  in 
a  seded  envelope  dearly  mariced,  in  the 
lower  left  hand  comer,  "Bid  for  Public 
Land  Sde  OR  46068,  September  18, 
1980^*.  The  written  sealed  bids  will  be 
opened  and  declared  at  die  sde. 

The  terms,  conditions,  and 
reservations  applicable  to  the  sale  are 
as  follows: 

1.  The  hi^  bidder  wiU  be  required  to 
submit  proof  diet  he  is  a  U.S.  dtizen  and 
is  at  least  18  years  of  age  or  more. 

2.  The  minerd  interests  being  offered 
for  conveyance  have  no  known  minerd 
vdue.  A  bid  will  also  constitute  an 
application  for  com^eyance  of  the 
minerd  estate,  in  accordance  widi 
section  209  of  the  Federd  Land  Policy 
and  Management  Act  AU  qualified 
bidders  must  indude  with  dieir  bid 
deposit  a  amrefundable  $SOi»  filing  fee 
for  die  conveyance  of  die  minerd  estate. 

3.  Ri^ts-of-way  tat  ditches  or  cands 
will  be  restfved  to  die  United  States 
under  43  US.C  945. 

4.  The  patent  wiU  be  issued  subject  to 
all  valid  existing  rights  and  reservations 
of  record. 

If  die  land  klentified  in  this  notice  is 
not  sdd  it  wUl  be  offered  competitivdy 
on  a  continuing  bads  until  sold  or  until 
December  5, 190a  Sealed  bids  win  be 
accepted  at  da  Salea  District  Office 
dnrii«  regular  bosinees  hours.  AD  bids 
received  wdl  be  opened  dw  first 
Wedneeday  of  each  mondi.  beginning  on 
October  3. 198a  To  be  considerad.  bids 
must  be  received  by  11  ajn.  on  die  day 
ofdieUdtqiening. 

Detailed  infinmation  concerning  die 
ide  is  available  for  review  at  the  Sdem 
District  Office,  address  above. 

Fa  a  period  of  48  days  from  die  date 
of  pohUcatkm  of  dds  artice  in  the 
Federd  Ba^atst;  inlerMtad  parties  Biay 

submit  OT— — "*■  to  the  aadfawas 
Area  Managa.  Salem  District  Office,  at 
die  above  address.  Any  adverse 
comments  wltt  be  reviewed  by  die 
Salem  Distrkst  Managa.  who  may 
sustaia  vacate,  a  moAff  this  redty 
action,  in  tta  absence  of  any  adverse 
comments,  this  realty  action  wiU 
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become  the  find  detetminatim  oS.  the 

Department  of  the  Interior. 

Peter  ).  Sdiay. 

Acting  Clackamas  Area  Manager. 

|FR  Doa  90-15390  Paed  7-.Z-80;  8:45  am] 


[OR-842-00-4730-12;  6PO-287] 

Filing  Of  Plats  Of  Survay,  Dragon/ 
Washingtion 

AQ6NCV:  Bureau  of  Land  Management 

DOL 

ACnOH:  Notice. 

SUMMARr.  The  plats  of  survey  of  die 
following  described  lands  are  schedded 
to  be  offidaDy  filed  in  die  Oregon  State 
Office,  Portland.  Oregon,  diirty  (30) 
calendar  days  from  the  date  of  this 
publication. 

waianwtta  Meridian 

Oregon 

T.  32  8n  R.  0  W..  accepted  6/1/90 
T.  29  S..  R.  7  W.,  accepted  6/8/90 
T.  14  S.,  R.  8  W..  accepted  6/1/90 
T.  31 S..  R.  12  W.,  accepted  6/1/90 
T.  30  Sn  R.  13  W..  accepted  6/8/90 
T.  21  Sn  R.  S  E.,  accepted  6/8/90 

If  protests  against  a  survey,  as  shown 
on  any  of  the  above  plats,  are  received 
pria  to  die  date  of  offidd  filing,  die 
filing  wiU  be  stayed  pending 
consideration  of  the  protests).  A  plat 
wiU  not  be  offidally  filed  untd  the  day 
after  aU  prjtests  have  been  dismissed 
and  become  find  or  appeals  from  the 
dismissal  affirmed. 

The  plats  will  be  placed  in  the  open 
files  of  die  Oregon  State  Office,  Bureau 
of  Land  Management  825  NE. 
Mdtnomah,  Portland,  Oregon  97206,  and 
will  be  available  to  the  public  as  a 
matter  of  information  only.  Copies  of  the 
plats  may  be  obtained  from  the  above 
office  upon  required  payment  A  person 
or  party  who  wishes  to  protest  against  a 
survey  must  file  with  the  State  Director. 
Bureau  of  Land  Management  Portland. 
Oregon,  a  notice  that  they  wish  to 
protest  prior  to  the  proposed  offidd 
filing  date  given  above.  A  statement  of 
reasons  for  a  protest  may  be  filed  with 
the  notice  of  protest  to  the  State 
Director,  or  the  statement  of  reasons 
must  be  filed  with  the  State  Director 
within  diirty  (30)  days  after  die 
'  proposed  offidd  filiisg  date. 

llie  above-listed  plate  represent 
dependent  resurveys,  survey  and 
subdivision. 

ran  RNiTMei  mroRMATKM  contact: 
Bureau  of  Land  Management  82S  NE. 
Mdtoomah  Street  P.O.  Box  296S. 
Portland.  Oregon  97208. 


Dated:  June  20, 1990 
Robert  B.MoDahan. 

Chief,  Branch  ofLanda  and  Minerals 

Operations. 

[FR  Doc.  90-15291  Rled  7-2-00;  8:45  am] 
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[MM  840  00  4214-10;  NM  NM  84806] 

Propoaad  Withdrawal  and  Opportunity 
for  Pul»lfclla«ttng;  N«w  Maxloo 

AQSNCV:  Bureau  of  Land  Management 

Interior. 

AcnoM;  Notice. . 

summary:  The  U.S.  Department  of 
Agricdture,  Forest  Service,  has  filed  an 
application  to  withdraw  164  JO  acres  of 
Nationd  Forest  System  land  for  the 
Jemez  Falls  Campground  addition.  This 
notice  doses  the  land  for  up  to  2  yean 
fitim  location  and  entry  under  the 
United  Stetes  mining  laws.  The  land  will 
remain  open  to  aU  uses  other  than  the 

.  mining  laws. 
DATES:  Commente  and  requests  for  a 

'  meeting  shodd  be  received  on  or  before 
Odober2,1990. 

AODRCSSCS:  Commente  and  meeting 
requeste  should  be  sent  to  the  New 
Mexico  Stete  Director,  BLM,  P.O.  Box 
1449,  Sante  Fe,  New  Mexico  87S04-1449. 
FOR  FURTHSR  MTORMATION  CONTACT: 

Clarence  F.  Hougland.  BLM.  New 
Mexico  Stete  Office.  S05-988-6071. 
SUPPUMENTARV  MPORMATION:  On  June 
6, 199a  the  U.S.  Department  of 
Agriculture  filed  an  application  to 
wididraw  the  following  described 
Nationd  Forest  System  land  from 
location  and  entry  under  the  United 
Stetes  mining  laws,  subjed  to  valid 
existing  righte: 

New  Mexico  Principal  Meridian 

Santa  Fe  National  Forest 

T  18  N  R.  3  E. 
Sec.  3.  lots  5.'6,  and  7,  EViSEViNWMi.  and 

Sec  la  NE)4NE%NWV4. 
The  areas  described  aggregate  164.60  acres 
in  Sandoval  County. 

Fot  a  period  of  90  days  from  the  date 
of  pdilication  of  this  notice,  aU  persons 
idio  wish  to  submit  comments, 
suggestions,  or  objections,  in  connection 
%vith  the  proposed  withdrawal,  may 
present  their  views  in  writing  to  the 
undersigned  officer  of  the  Bureau  of 
Land  Management 

Notice  is  hereby  given  that  an 
opportunity  fa  a  public  meeting  is 
afforded  in  connection  with  the 
proposed  withdrawal  All  interested 
persons  who  desire  e  public  meeting  fa 
the  purpose  of  being  heard,  on  the 
proposed  withdrawal,  must  submit  a 


written  request  to  the  undenigned 
offica  widiin  90  days  from  the  date  of 
publication  of  this  notice.  Upon 
determination  by  the  authorized  offica 
that  a  public  meeting  will  be  hdd,  a 
notice  of  time  and  place  wiU  be 
published  in  die  Federd  Regista  st 
least  30  day^  before  die  schedded  date 
of  the  meeting. 

The  application  will  be  processed  in 
accordance  with  the  regdations  set 
forth  in  43  CFR  230a 

Fa  a  period  of  2  years,  from  the  date 
of  publication  of  this  notice  in  the 
Federd  Rei^sta.  die  land  wiU  be 
segregated  as  specified  above  udess  the 
application  is  denied  or  canceled  a  the 
withdrawd  is  approved  prior  to  that 
date.  The  temporary  uses,  which  will  be 
permitted  during  this  segregative  period, 
are  any  uses  permitted  by  the  Forest 
Service  under  existing  laws  and 
regulations. 

The  temporary  segregation  of  the  land 
in  connection  with  this  withdrawd 
application  shall  not  affed  the 
administrative  jurisdiction  ova  the 
land,  and  the  segregation  sheU  not  have 
the  effed  of  authorizing  any  use  of  the 
land  by  die  Department  of  Agricdture. 

Dated  June  2a  199a 
Monte  G.  lotdaa. 

Associate  State  Director. 

[FR  Doa  90-15392  nied  7-a-9a  8:46  am] 

ieoa4iie4t-ii 


Minarals  Managamant  Sarvica 

PacHIc  Northwaat  Outa  Conttnantal 
ShaH  (DCS)  Taak  Forca  Maadng 

The  Pacific  Nordiwest  OCS  Task 
Force  wUl  meet  Jdy  16, 190a  from  9  ajn. 
to  8  pjn.  at  the  Red  Lion  Inn/Sea  Tec 
18740  Pacific  Highway  Soudi.  Seattie. 
Washington  96188  (200-246-6600).  This 
will  be  die  fifUi  meeting  of  die  task 
force,  which  was  ateblished  January  19, 
1989,  in  accordance  widi  the  provisions 
of  the  Federal  Advisory  Committee  Act 
Public  Uw  No.  92-463, 5  U.S.C 
appendix  1.  The  meeting  is  open  to  the 
public. 

The  agenda  fa  the  meeting  wOl  cova 
a  numba  of  topia  induding:  a 
discussion  of  options  and  strategia  fa 
implementing  the  environmentd  studia 
endorsed  by  die  tesk  force,  e  review  and 
update  of  related  research  efforte  being 
conducted  by  universities,  Federd  and 
Stete  government  agenda  and  otha 
reaarch  groups,  and  the  ateblishment 
of  an  advisory  group  to  the  taak  face. 

The  task  force  is  composed  ai 
representetiva  of  die  Columbte  Riva 
Inter-Tribd  nsh  Commisdon. 
Northwest  Indian  Flsheria  Commiaion. 
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Stats  of  OiesoD.  Bute  rf  Waihington. 
and  the  Mnenli  Management  Service 

(MM^ 

TIm  pnpoae  of  die  tadc  force  ia  to 
aasiat  the  Sacntaiy  of  the  Interior  wifli 
reaohitioa  of  OCS  iasaea  ipedfic  to  the 
Nortnvwt  and  to  be^  devel(9 
ooonlinated  pragrama  and  pdides 
relatsd  to  the  potential  lea^  and 
devdopment  of  oil  and  gas  leaoaoet  of 
tiie  (XS  off  Oregoa  and  Waddngton. 

Iifinntaa  of  die  meeting  win  be  made 
aTaflaUe  far  pabUc  inqiectlon  nd 
copyii«  at  die  UMS.  PuJfic  OCS 
Ri«loa.  Suite  2M.  13«0  West  Sixth 
StiMi,  Los  Ai^ries.  California  90017. 
For  ■on  taifiotmation.  contact  ]<dm 
a«Mii  or  Ann  Copiey  at  (213)  894-4154 
orTlOL 


PR  Daa  W-IMOi  Fled  7-MO;  8i«S  «iB] 


OEPAimBfr  OF  THE  MTEmOR 


TUs  Notice  is  issued  in  accordance 
widi  die  provisions  of  the  Federal 
Advisory  Committee  Act,  Public  Law 
92-403.  B  USXl.  Appendix  L  and  die 
Office  of  Management  and  Budget 
areolar  A-63.  Revised. 

The  FhysiGal  Oceano^phy 
SsboomBtttae  of  dm  OCS  Advisory 
Board  SctsBttfic  Committee  will  Bwet  in 
I  at  dw  Ramada 


Dated:  June  2a  1990. 

EdCasridy 

Deputy  Director.  Aiinerak,  Management 
Service. 

[FR  Do&  90-15393  Filed  7-2-90;  8:45  am] 


Hotal  Fisbsman'a  Wbarl  BOO  Bay 
Street  San  ftandaoo.  CaUfomia  94133. 
tdaphoBS  (41S)  885-«7Qa  boai  •  ajn- to 
B  pm  OB  )dy  Sl-Aagsst  1.  loea 

Theagwidaforftewoikriiopwill 
incbde  dw  iwlew  of  dw  Ifinmb 
Management  Service  (MMS)  physical 
oceano^lriiy  stodies  program,  and 
plmmiag  of  fntars  rssssflch  stiategiss  f or 
a  coonhnatsd  MM8  aatfoBal  progrma. 

A  detailed  agenda  is  not  yet  available 
b«t  may  bs  reqoested  from  dw  MMS. 

The  stwHT  are  open  to  the  pd>lic. 
hiqaiiiss  ooncenring  diis  workshop 
shoald  be  addressed  to;  Dr.  David  F. 
jdmson.  Branch  of  Eutliwimwntal 
StmBea.  OBshas  Emlionawntal 


MASSACamSEITB 

SoSblk  County 

CalfPaatun  Pumping  StatioaCMopJex.  435 
Mount  Vemoo  St,  Bosttm.  90001095. 

MINNESOTA 


Management  Service,  US.  Department 
of  me  mierior,  Sol  H<isw  Strset, 
Hemdon.  Vhgtaia  zaOTIX  telephone  (708) 
787-1717. 


NattonidPaifcSMrvlM 

Nattontf  ftoflMw  of  Historle  PtacM; 


NcHninations  Cor  the  following 
properttes  being  considered  for  listing  in 
dw  Nattonal  R^jistar  wne  received  by 
dw  National  Pufc  Service  before  Jmw 
23. 199a  Porsaant  to  1 60.13  of  38  CFR 
part  60  written  comments  concerning  die 
significance  of  dwss  properties  under 
dw  National  Register  criteria  for 
evataation  may  be  forwarded  to  the 
National  Register.  National  Park 
Service.  PX).  Box  37127.  Washington,  DC 
20013-7127.  Written  comments  should 
be  submitted  by  July  18.  lOOa 

CMolD.8kdiL 

Chief  of  RegiMtnOkM.  National  Register. 

AKKAN8AS 


BateeviUe  Conmenial  Hiatoric  Dutrid 
/B^NUKfair  AktbomiA  Main  St  ban  N  <rf 
Cantral  to  1  lilock  N  of  Charcfa.  BatesviUe. 
90001097. 

CONNECTICUT 
FaiifiddComty 
Dyiuit  IUumL  Diilwiiaii  Skenaaa  ATS-and 

Western  Jonte  Hwjr..  Gnanwidi.  90001110 
Q»  C^  PviTBrStotioa,  Roomily  bounded  by 

Metro  NortliRRtracla.  die  MianusR.  and 

Sound  Shora  Dr..  Greenwidi.  90001090 
Selleck.  Sylvanus.  (kietmUL  124  Old  Mill  Rd. 

Greenwich,  90001100. 

Haitlutd  CfliBily 

East  Weatoque  Hiatoric  DistricL  Roa^y. 
pcopatties  on  East  Weatoqns  St  from  hut 
N  of  Riverride  Dr.  to  Harttofd  Rd,  and 
FoUy  Fann  jiropeity  to  S,  Simboiy. 
90001107. 

HawHevMCootfy 

Fin  MUe  Point  llghthomet  Ughtbouee  Point 
Park.  New  HmMB.  90001108. 


Morton 
Beach.  900011001 


Fitzpatridi  Building.  485^167  N.  Wabadia  St. 
St  Paul  90001113. 

RiosCisalj 

McMahon,  Thomae  Bridgfit  Shanahan, 
House.  003  Division  St.  B,  Faribault 
90001112. 

MISSOURI 

ladcaoo  County 

Stine  andMeOure  Undertaking  Company 
AtZ&fii9  924-820  Oak  St.  Kansas  Qty, 

9000110S. 


Fox  Theater.  415  Main  St.  Joplin.  90001100 
Newman  Brothers  Building.  002-008  S.  Main 

St.  loplin.  90001101 
Raina  Brothers  Building,  900-«0B  S.  Main  SU 

)oplin.9000110Z. 

MawrsCoosly 

Paris  MaleAoaihmy.  411 B.  Monroe  St. 
Paris,  9000110S. 

nko  County 

AioA  OWute  Hmua  819  Kentucky  St. 
Louisiana.  000Q11O4. 

NORTH  CAROLINA 

Catawba  Cooaly 

Reinhardt,  William  Knckney.  House 
(Catawba  County  MPS),  Jet  of  SR  aou  and 
SR  2013.  Maklen  vicinity.  90001111 

TEXAS 

HaRbCoHty 

Lowry.  FOyette  C  House  (Houston  Heights 
MPS).  2008  Harvard.  Hootton.  90001045. 

WA»iINCTON 


Unfon  Cnen  Kstoric  District.  Rouglily.  area 
N  of  let  of  Buckley  Hwy.  and  Cemetanr  Rd. 
to  ict  of  Kinney  ffaOow  and  Town  Han 
Rds^lWoa  90001098. 

FLORIDA 


Rd..WastPafan 


jCouBty 

Gate  Scftoo/  (Rural  Public  School  Buildings 

in  WaAingtoa  State  MPS).  10025  Moon  Rd. 

SW,  RodMBtsr  vidnity,  00001084. 

The  followfaig  property  was 
erroneoosly  listed  under  Qmejos 
County,  Colorado,  on  a  previous 
pendbiglist 

TEXAS 


ColaadoRlrer Bridge  at Baatrup,SR.iSO 
over  the  Colorado  R.  Bastnq>  90001081. 

A  proposed  move  is  being  considered 
for  the  following  property. 

MINNESOTA 


Zumbnia  Bridge.  Zamkn**  Canted  Wigs 

PaA  off  MN  oa  ZMbrala  71000984. 
[FR  Dot  80-15448  Filed  7.*80t  ft48  a«J 
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INTERSTATE  COMMEIICE 


(FbiMWS  Docket  Na  31888] 


WlaoonalnCanlral 


(FhWMS  DeckslNo.  31588  (SiMla  2)1 
Buriinglon  Nertlwm  Ratooad  Co4 


WaltonvHa  in  JaHaraon  County,  H. 

AOENCV:  Interstate  Commerce 
Commission. 

action:  Notice  of  exemption. 


;  The  Commission  grants 

Burlington  Northern  Railroad 
Company's  petition  for  exemption  under 
tt  US.C  1050B  from  dw  prior  approval 
requirements  of  40  U.8.C  10001  fior  dw 
constroction  of  a  1.568-foot  omnector 
track  near  Waltonville  in  J^erson 
County,  m  and  makes  it  effective 
retroactively  to  dw  date  of  the 
construction. 

dates:  This  decision  in  effective  (m 

August  2. 199a  Petitions  for  stay  must 

be  filed  by  Ju^  13, 199a  Petitions  for 

reconsideration  must  be  filed  by  July  23, 

19ea 

AOORESSCS:  Send  pleadings  referring  to 

Finance  Docket  No.  31599  (Sub-Na  2)  to: 

(1)  Office  of  die  Secretary.  Case  Continl 
Brmich.  Interstate  Commerce 
Commission.  Washington.  DC  20423 

and 

(2)  Petitioner's  representative:  Betty  Jo 
Quistian.  Steptoe  &  Johnson,  1330 
Qmnecticut  Avenue.  NWn 
Washington.  DC  20036-1795.  (202) 
429-300a 

FOR  nrnnei  airomiATioN  contact. 
Joseph  H.  Dettmar.  (202)  275-7245.  (TDD 
for  hosring  impaired:  (202)  275-1721.) 

SUmnKNTARV  NiRMmiATKm: 

Additional  information  is  contafaied  in 
the  Commission's  decision.  To  obtain  a 
copy  of  dw  full  dedsion.  write  to.  caU. 
or  ptdc  up  in  person  from:  Dynamic 
Concepts,  Inc.  Room  2229.  Interstate 
Commerce  Commission  Building. 
Washington.  DC  20423.  Telephone:  (202) 
289^l357/435a  (Assistance  for  the 
hearing  impaired  is  avaOaUe  through 
TIH3  services  (202)  275-1721.) 

Daddad:  June  ae,  199a 

By  die  Commission.  Chairman  Fhilbin,  Vice 
fJHiirmm  PUUips.  Conunlssiooen  Simmons. 
Lanboiey.  and  Emmett 

NonlsB.MeG«e. 

Sacfotaiy. 

(FR  Doc  90-15415  Filed  7-2-90;  8:45  am] 


Lake  8«nwrior  ft  Islqwmlng  R^oad 
Company  has  agreed  to  grant  overhead 
trackage  rl|^ts  to  VMsconsin  Central 
Ltd.  over  iZM  miles  of  track  between 
milepost  OSM,  at  Humboldt  Junction, 
MI,  and  milepost  73A  at  Landing 
Junction.  ML  Ths  trackage  righu  were  to 
Iwcome  effective  on  or  ^er  June  21, 
199a 

This  notice  is  filed  under  49  CFR 
lieo.2(d)(7).  Petitions  to  revoke  dw 
exemption  under  40  US.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  stay  dw 
transacticm.  Pleadings  must  be  filed  with 
the  Commission  and  served  on:  Janet 
Gilbert  Wisconsin  Central  Ltd..  6250 
North  River  Road,  suite  900a  Rosemont 
IL  60018. 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  affected  by 
the  trackage  rights  will  be  protected 
pursuant  to  Norfolk  and  Western  Ry. 
CkK—Ttackase  Right*— BN.  354  LC.C 
605  (1978).  as  modified  in  Mendocino 
Coast  Ry.,  Inc.— Lease  and  Operate,  360 
LC.C  653  (I960). 

Dated:  June  laisga 

By  die  Conunission.  Jane  F.  Madcall, 
Director.  OfBcs  of  hooeedingt. 

Nofsta  R.  McGee. 

Secretary. 

[FR  Doc  90-15312  Filed  7-2-90: 8:45  am) 


13. 1900(  *  pstttions  to  sUy  must  be  filed 
by  Jn^  13. 198a  and  petttfoa  for 
leconskleration  must  bs  filsd  by  July  23. 
160a  RsquBSt  for  a  pobUe  ass  condition 
must  bs  filsd  by  July  U.  19ea 
ABOMMU:  Bsnd  plsadhigs.  refsiTfaig  to 
Docket  Na  AB-aBS  (Snb^te.  ZX).  to: 

(1)  Office  of  dw  Secretary.  Case  Control 
Brandt  Interstate  Commerce 
Commission.  WasUngton.  DC  20423 

and 

(2)  Petitioner's  represenUtivs:  Nadian  R. 
Fenno,  1  Railroad  Ava^  Cooperstown, 
NY  13328. 


Joseph  R  Dettinar.  (202)  275-7245.  (TDD 
for  hearing  impaired:  (202)  27ft-1721). 

Additional  faiformation  is  contained  la 
the  Commission's  decision.  To  purchaae 
a  copy  of  dw  full  decision,  write  to.  call 
or  pidc  up  in  person  from:  Dynamic 
Concepts,  Incl.  Room  2229,  Interstate 
Commsroe  Commission  Building, 
Waridngton,  DC  20423.  Telephone;  (202) 
289-4357/4350.  (Asristance  for  dw 
hearing  impafred  la  available  throng 
TDD  servtoe  (202)  275-1721). 

Decided  June  20.109a 

By  the  Coomiaslan,  Chaiiman  Fhilt>in.  Vice 
Chairman  Phillipa.  Commissioners  Simmoas. 
Lamboley,  and  Emmett 
NoceUR.  McGee, 

Secrefoiy 

(FR  Do&  90-15410  Filed  7-A-8a  fc45  am] 


JOMT  BOARD  FOR  TNE 
ENROUMENT  OP  ACTUARIES 


(Docket  No.  AB-283(Sub4«a2X)l  Advlaory  Commttlao  on  Aduartal 

Eiamlnadona  hisilaUon  tor 


Statan  Wand  RaBway  Corp. 
Ab«idonmantEjtamptlon;ht 
Richmond  County,  NY 

AOENCV:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  exemption. 


•UMMARY:  The  Commission  exempts 
from  the  prior  approval  requirements  of 
49  U.S.C  10909-10904  the  abandonment 
by  Staten  Island  Railway  Corporation  of 
3.65  miles  of  rail  line  between  Ariington 
Yard  Station  (milepost  0.0]  and  Travis 
(milepost  3.85).  hi  Richmond  County. 
NY.  subject  to  a  salvage  condition  and 
standard  labor  protective  conditions. 
BATES:  Provided  no  formal  exi»es8ioo  of 
intent  to  file  an  offw  of  financial 
assistance  has  been  recced,  this 
exemptioB  wUl  bs  effectivs  on  August  1 
199a  Formal  sxpioestons  <rf  faitent  to  file 
an  offer  of  financial  assistance  under  40 
CFR  115127(cH2)  most  bs  filed  by  July 


MambaraMp  on  Advlaory  Commlttaa 

Ths  Joint  Board  Cor  dw  Enrollment  of 
Actuaries  Qoint  Board),  esUblished 
under  ths  Employss  Retirement  Income 
Security  Act  of  1974  (ERISA).  Is 
reqxinsibis  for  the  enrollmiint  of 
individuals  who  wish  to  perform 
actuarial  services  under  ERISA.  The 
Joint  Board  has  established  an  Advis<My 
Committee  on  Actaaiial  Examinations 
(Advisory  Committss)  to  assist  hi  its 
examination  datiss  nwndatsd  by  ERISA. 
Ths  term  of  dw  current  Advisonr 
Committee  will  exirfre  on  November  1. 
199a  and  die  Joint  Board  propoaes  to 
renew  ito  cbartar  kr  a  fnrdwr  two  year 
period.  This  Botios  dssaibas  dw 
Advisoqr  Committss  and  taivitss 
apfdicattona  from  thoos  intsrsstsd  in 

serviosontt 


*assBsimftsfm  

/YiMB.  itMM.  4  LCjCJi  WS  (tSSn. 


BEST  COPY  AVAILABLE 
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1.  General.  To  qualify  for  anoDment 
to  perfonn  actuarial  sovices  under 
ERISA,  an  applicant  must  have  requisite 
pension  actuuial  experience  and  must 
satisfy  knowledge  requirements  as 
provided  in  the  Joint  Board's  regulations, 
llie  knowledge  requirements  may  be 
satisfied  by  successful  completion  of 
Joint  Board  examinations  in  basic 
actuarial  mathematics  and  methodology, 
and  in  actuarial  mathematics  and 
methodology  relating  to  pension  plans 
qualifying  under  ER&A. 

The  Joint  Board,  in  cooperation  with 
the  Society  of  Actuaries  and  the 
American  Society  of  Pension  Actuaries, 
jointly  administer  examinations 
acceptable  to  the  Joint  Board  for 
enrollment  purposes  and  acceptable  to 
ttiose  actuarial  organizations  as  part  of 
dieir  respective  examination  programs. 

2.  Paipoaea.  The  Advisory  Committee 
plays  an  integral  role  in  the  examination 
program  by  assisting  the  Joint  Board  in 
offering  examinations  which  will  enable 
examination  candidates  to  demonstrate 
tiie  Imowledge  necessary  to  qualify  for 
enroUment  The  purpose  of  the  Advisory 
Committee,  as  renewed,  will  remain  that 
of  assisting  the  Joint  Board  in  fulfilling 
this  responsibilify.  The  Advisory 
Committee  will  (^scuss  the  i^osophy 
of  such  examinations,  will  review  topics 
appropriatefy  covered  in  them,  and  will 
nuJce  recommendations  relative  thereta 
It  also  will  recommend  to  the  Joint 
Board  proposed  examinatitm  questions. 
The  Joint  Board  will  maintain  liaison 
with  die  Advistvy  Committee  in  this 
process  to  ensure  that  its  views  of 
•xaminatiaa  omtent  are  undentood. 

3.  FanctioD.  The  manner  in  fdiich  the 
Advisory  Committee  functions  in 
preparing  examination  questions  is 
intertwined  with  the  Joindy 
administered  examination  program. 
Under  that  program,  the  participating 
actuarial  organizations  ^aft  questions 
and  submit  them  to  the  Advisory 
Committee  for  its  consideration.  After 
review  of  the  draft  questions,  the 
Advisory  Committee  selects  appropriate 
questions,  modifies  them  as  it  deems 
desirable,  and  then  prepares  one  or 
more  drafts  of  actuarial  examinations  to 
be  recommended  to  the  Joint  Board.  (In 
addition  to  revisions  of  the  draft 
questions,  it  may  be  necessary  for  the 
Advisory  Committee  to  originate 
questions  and  include  them  in  what  is 
recommended.) 

4.  Membership.  The  Joint  Board  will 
take  steps  to  ensure  maximum 
practicable  representation  on  the 
Advisory  Coinmittee  of  points  of  view 
regarding  die  Joint  Board's  actuarial 
examinations  extant  in  the  communify 
of  actuaries.  In  this  regard,  appointment 
will  be  made  from  the  actuarial 


communify  at  large  and  from  ninninees 
provided  by  die  actuarial  organizations. 
Since  the  members  of  the  actuarial 
organizations  comprise  a  large  segment 
of  the  actuarial  profession,  this 
appointive  process  ensures  expression 
of  a  broad  spectrum  of  viewpoints.  All 
members  of  the  Advisory  Committee 
will  be  expected  to  act  in  the  public 
interest,  that  is.  to  produce 
examinations  which  will  help  ensure  a 
level  of  competence  among  those  who 
will  be  accorded  enrollment  to  perform 
actuarial  services  under  ERISA. 

Membership  normally  will  be  limited 
to  actuaries  previously  enrolled  by  the 
Joint  Board.  However,  individuals 
having  academic  or  other  special 
qualifications  of  particular  value  for  the 
Advisory  Committee's  woric  also  will  be 
considered  for  membership.  The 
Advisory  Committee  will  be  comprised 
of  not  more  than  nine  members. 

The  Advisory  Committee  will  meet 
about  four  times  a  year.  Advisory 
Committee  memben  should  be  prepared 
to  devote  from  100  to  ISO  hours, 
including  meeting  time,  to  the  woric  of 
the  Advisory  Committee  over  the  course 
of  a  year.  Members  wiU  be  reimbursed 
for  Advisory  Committee  travel  meals 
and  lodging  expenses  incurred  in 
accordance  with  applicable  government 
regulations. 

Actuaries  interested  in  serving  on  the 
Advisory  Committee  should  express 
their  interest  and  fully  state  their 
qualifications  in  a  letter  addressed  to: 
Joint  Board  for  the  Enrollment  of 
Actuaries,  c/o  U.S.  Department  of  the 
Treasury,  Washington,  DC  20220. 

Any  questions  may  be  directed  to  the 
Joint  Board's  Executive  Director  at  202- 
535-6787. 

The  deadline  for  accepting 
applications  is  September  17. 1990. 

Dated  June  26, 1990. 
LmU*  8.  Shapiro. 

Executive  Director,  Joint  Board  for  the 
Enrollment  of  Actuaries. 
[FR  Doc  90-15446  Filed  7-2-00: 8:45  am] 
icom4Si*-«-H 


DEPARTMEMT  OF  JUSTICE 

Antitrust  Division 

Natlonel  Cooperative  Reeesreh 
Nomic  ■uoni)  rufUMNi  vemsm 
Association 

Notice  is  hereby  given  that,  pursuant 
to  section  e(a)  of  the  National 
Cooperative  Research  Act  of  1984. 15 
U.S.C  4301  et  seq.  ["the  Act"),  die 
Portland  Cement  Association  ("PCA") 
has  filed  written  notifications 
simultaneously  with  the  Attorney 


General  and  the  Federal  Trade 
Commission  on  May  25, 1990,  disclosing 
that  there  have  been  changes  in  the 
membership  of  PCA.  "The  notification 
was  filed  for  the  purpose  of  invoking  die 
Act's  provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances. 

The  following  members  have 
undergone  name  changes:  Aetna  Cement 
Corporation  is  now  Aetna  Cement 
Company /ESSROC  Materials  lac4 
Coplay  Cement  Company  is  now  Copley 
Cement  Company /ESSROC  Materials 
Inc.;  Rochester  Portland  Cement 
Corporation  is  now  Rochester  Portland 
Cement  Company /ESSROC  Materials 
Ina;  Lake  Ontario  Cement  Limited  is 
now  Lake  Ontario  Cement  Limited/ 
ESSROC  Canada  Inc.;  and  Miron  Inc.  is 
now  Miron  Ina/ESSROC  Canada. 

llie  following  additional  parties  have 
become  memben  of  PCA:  Holnam  Inc. 
and  National  Portland  Cement 
Company. 

In  addition,  the  following  parties 
should  no  longer  be  listed  as  separate 
members:  LoneStar-Falcon;  Dundee 
Cement  Company;  Northwestern  States 
Portland  Cement  Co.;  Ideal  Basic 
Industries,  Inc.;  and  Ideal  Cement 
Company  Ltd. 

No  other  changes  have  been  made  in 
eidier  the  memboship  or  planned 
activities  of  PCA. 

On  January  7. 1985.  PCA  filed  its 
original  notification  pursuant  to  SectionA 
6(a)  of  die  Act  The  Department  of 
Justice  (the  "Department")  published  a 
notice  in  the  Federal  Register  pursuant 
to  Section  6(b]  of  the  Act  on  February  5. 
1985. 50  Fed.  Reg.  5015.  On  March  14, 

1985,  August  13, 1985,  January  3, 1986, 
February  14, 1986,  May  3a  1986,  July  la 

1986,  December  31. 1986,  Febraary  3, 

1987,  April  17, 1987,  June  3, 1987,  July  29, 
1987,  August  6, 1987.  .October  9, 1987, 
Febraary  18, 1988,  March  9. 1988,  March 

11. 1988,  July  7, 1988,  August  9, 1988, 
August  23, 1988,  January  23, 1989, 
Febraary  24. 1980.  March  13, 1989.  May 

25. 1989,  July  2a  1989,  August  24. 1989, 
September  25, 1989,  December  14. 1989, 
and  January  31. 19ga  PCA  filed 
additional  written  notifications.  The  ~ 
Department  published  notices  in  the 
Federal  Register  in  response  to  these 
additional  notifications  on  April  la  1985 
(50  FR  14175),  September  16, 1985  (50  FR 
37504).  November  15. 1985  (50  FR  47292). 
December  24. 1985  (50  FR  52568), 
February  4, 1986  (51  FR  4440),  March  12. 

1986  (51  FR  8573),  June  27. 1986  (51  FR 
23479),  August  14. 1986  (51  FR  29173). 
Febraary  3. 1987  (52  FR  3356).  March  4. 

1987  (52  FR  6635).  May  14. 1987  (52  FR 
18295],  July  la  1987  (52  FR  26103), 
August  2a  1987  (52  FR  32185),  November 
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17. 1987  (SS  FR  49S63).  March  M,  1968  (53 
FR  9899).  Aogost  4. 1908  (5S  FR  29897). 
September  15. 198B  (59  FR  SSS65). 
September  28, 1968  (53  FR  S788S), 
February  23. 1980  (54  FR  7884),  March 
2a  1988  (54  FR  11456),  April  25. 1988  (54 
FR  17835),  Jane  28. 1988  (54  FR  27220). 
August  23, 1988  (54  FR  35082), 
September  11, 1988  (54  FR  37513). 
October  2a  1988  (54  FR  43148),  February 
1, 1990  (55  FR  54ffi0>  and  Mardi  7. 1980 
(55  FR  8204).  respectively. 
lonphaWldmar. 

Director  of  Operations.  Antitrust  Division. 
[FR  Doc.  90-15384  Filed  7-Z-eO:  8:45  am] 
■LUM  COM  441»«1-ll 


Drug  EnfOfcement  Administration 

MMHifaclurer  of  Conlroled 
Subetancee;  Jetweow  Malthey,  Inc^ 


By  Notice  dated  January  3a  199a  and 
published  in  die  Fedetal  Ra^star  on 
February  a  1980  (55  FR  4728).  Johnson 
Matdiey.  Inc.  Custom  Pharmaceuticals 
Department,  200Z  Nolle  Drive,  West 
Deptford^  NJ  OSOea  made  application  to 
the  Drug  EnfonBement  Administration  to 
be  registered  as  a  bulk  manufacturer  of 
the  basic  classes  of  controlled 
substances  listed  below: 


One 


_(9737>- 


(92301- 


Sdwduto 


No  comments  or  objections  have  been 
received.  Therefore,  [rarsuant  to  section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Oantrol  Act  of  197Q  and 
"nde  21,  Coda  of  Federal  Regulations, 
i  1301.54(e).  die  Dqmfy  Assistant 
Administrator  hereby  orders  that  the 
applicadon  submitted  by  the  above  firm 
for  registration  as  a  b«Jk  manufacturer  . 
of  the  basic  classes  of  controlled 
substances  listed  above  is  granted. 

DatML-Joie  19.198a 


Deputy  AseistaUAdadaktnaor,  Office  of 

Diversion  CosOroL  DrugBaforcemetd 

Administrathtt. 

(PR  Doa  90-15M7  Filed  7-2-80: 8:45  am) 


Sigma  Chemical  Co;  Applcattda 

Pursuant  to  section  1008  of  die 
Controlled  Substarces  Import  and 
Export  Act  (21  US£.  958(1)).  dm 
Attofney  General  riiaH.  prior  to  issuing 


a  registration  under  dds  section  to  a 
bulk  BMtnufiactursr  of  a  cantrtdled 
substance  in  Sciiedale  1  or  n  and  prior  to 
issuing  a  regnlatloB  undw  Section 
1002(a)  authorising  die  importation  of 
such  a  substance,  provide 
manufacturen  holding  registrations  for 
the  bulk  manufacture  oi  me  substance 
an  opportunity  for  a  hearing. 

Th^efore.  in  accordance  with 
i  1311.42  of  tide  21,  Code  of  Federal 
Regulations  (CFR),  notice  is  hereby 
given  that  on  February  9, 1990.  Sigma 
Chemical  Conqiany,  3500  Dekalb  Street 
SL  Louis.  KOssouil  63118  made 
application  to  the  Drug  Enforcement 
Administration  to  be  registered  as  an 
importer  of  the  basic  classes  of 
controlled  substances  listed  below: 


(7280)- 


L«wrglc  aOUdMhylwnids  (731^- 
(7380)- 


TaMiydrocimiMnoti  (7970). 
(7381). 


4.tfomo.a>Olme8iwif<Hphslsinlns 

(7381).  __w...,..-- 

4.ffla8iyl-2,5-(liiM0iaKysiii|i(w(amkM 

(7306).  _ 

(7398). 

(MOA) 


(7400). 

3,/t4nety^lmm>Miimeami%i»mmrkm 

(MDMA)  (7406). 

(7411) 

(7433)- 


(7434)- 


(7487). 
(7438). 


(7435). 


Ethytwnine    imtoq    ol 

(7466). 
PynoMm    aratog    oT    phencyclJne 

(7468). 

of 


(7470). 
EKKpKlmdgBaptHCU 
(BIOS) 


Heraht  (SeoO). 
MmpiauM  aide  18307)- 
(8313) 


pnptonoMypipeMne  (HPPP)  (M61). 
3  MlBiiWylinyt  (8813) 

(1100). 


(1603)- 


(iwq. 


PtnMertiW  (2870)-. 
(2319— 
(7471)- 


1 

(PCOI88MV 
AniHftana  (8020) 
Cocaine  (9041)-. 
CoMna  (90801 


1(9737) 


Any  manufacturer  holding,  or 
applying  for,  registration  as  a  bulk 
manufacturer  of  these  basic  classes  of 
controlled  substances  may  file  written 
comments  on  or  objections  to  the 
application  described  above  and  may.  at 
the  same  time,  file  a  written  request  tat 
a  hearing  on  sndi  ap^cation  in 
accordance  widi  21  CFR  1301.54  in  sudi 
form  as  prescribed  by  21  CFR  13ia47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addtsaoad 
to  die  Deputy  Assistant  Administrator. 
Office  of  Diveision  Control  Drag 
Enforcement  Administration.  United 
States  Department  of  Justice, 
Washington.  DC  20637.  Attention:  TXBA 
Federal  Register  ReprMentative  ((XR). 
and  must  be  filed  no  later  dian  August  2, 

190a 

This  protoedure  is  to  be  conducted 
simultaneously  with  and  independent  of 
the  procedures  described  in  21  CFR 
131142  (b),  (c).  (d).  (ej  and  (f).  As  noted 
in  a  previous  notica  at  40  FR  43745-46 
(Septemba  23. 1975).  all  applicants  for 
registration  to  import  a  basic  class  of 
any  controlled  substanoe  in  Schedule  I 
or  n  are  and  will  oontinne  to  be  required 
to  demonstrate  to  die  Deputy  Assistant 
Administrator  of  die  Drug  Enforcement 
Administration  diat  die  requirements  for 
such  registration  pursuant  to  21  VAC 
968(a).  21  U&C  823(a).  and  21  CFR 
1311.42  (a),  (b).  (c).  (d).  (e)  and  (f)  are 
satisfied. 

DatMl:  June  14, 1900. 

GeMLHaiallp. 

Deputy  AisMieiantAdmiaiatmlor,  Office  ef 

Diverskm  QmtroL  Drvg  En  forcemeat 

Administratioa. 

[FR  Doc  90-15418  FUad  7-2-<0t  8:45  aa>l 


Slepen  ChemM  Co;  Applcalion  lor 


By  Notice  Dated  April  24. 199a  and 
published  in  die  Fadetel  Ragislsr  on 
May  11, 199a  (55FR19806).  Step« 
Qiemiod  Company,  Natural  noducts 
Department  Mavwood.  New  Jersey 
07607.  made  application  to  die  Drug 
&iforcement  Adndnistradon  to  be 
registered  as  an  faiqxirter  of  coca  leaves 
(9040),  a  1>asic  dass  of  oantroOed 
substanoe  listed  in  Schedule  IL 

No  comments  or  objections  have  been 
received.  Tlierefbre.  pursuant  to  section 
1008  (a)  of  die  Controlled  Substances 
Import  apd  Export  Act  and  bi 
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•coonlance  with  title  a  Code  of  Federal 
R^idatlons  1311^42.  the  above  fiim  is 
granted  legistratioo  as  an  importer  of 
the  basic  class  of  controlled  substance 
listed  above. 

DatwLJiiMM.199a 
G«sK.Haidlp. 

DtfrntfAuktaBtAdmuaatratm,  OfficBof 

Dhmnkm  Control  Drug  Enforcemmt 

Athnittittratioit 

[FR  Doc.  90-15419  Filed  7-2-00;  8:45  am] 


DEPARTIIEHT  OF  LABOR 

OCCHWBOHM  SMwiy  MM  tMMm 


Iowa  Stat*  Standards;  Notic*  Of 
Approval 

1.  Background  Part  1953  of  title  29. 
Code  ci  Federal  Regulaticms  prescribes 
jnoceduies  under  section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C  667;  hereinafter  called 
the  Act)  by  m^ch  the  Regional 
Administrators  for  Occupational  Safety 
Health  (hereinafter  called  the  Regional 
Administrator)  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  Plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  part  1902. 
Chi  July  2D,  1973.  notice  was  published  in 
the  Fedesd  Regislsr  (38  FR  19368)  of  the 
spproval  of  die  Iowa  Flan  and  the 
adoption  of  subpart  I  of  part  1952 
containing  die  decision.  Iowa  was 
granted  fiul  approval  under  Section 
18(e)  of  die  Act  on  July  2. 1965. 

The  Iowa  Plan  provides  for  the 
adoption  (rf  Federal  standards  (by 
reference  after  comments  and  public 
hearing).  By  letter  of  December  12, 1969, 
frran  KeDy  &  Raines,  Law  aerie  to  the 
Des  Moines  Area  Office,  and 
incorporated  as  part  of  the  Plan,  the 
State  submitted  State  standards 
comparable  to:  Servicing  of  Multi-4>iece 
and  Sfai^  Piece  Rfan  Wheels;  Technical 
Amendment.  29  CFR  1910J7.  as 
published  in  Fedssal  Sagistsr  (53  FR 
34736.  dated  September  8. 1968).  This 
standard,  which  is  contained  in  Chapter 
88  of  die  Code  of  Iowa  (1983).  was 
published  as  a  Notice  Of  Intended 
Action  in  the  knva  A<faninistrative 
Bulletin  on  October  la  1968,  as  ARC 
8306.  In  oonqiliance  with  Iowa  Code 
secdon  88^(1)^".  a  public  hearing  was 
sdiednled  for  October  81. 1968.  No 
coaunents  wen  received.  This 
reeirfutioo  was  adopted  by  the  Division 


of  LabOT  Services  on  March  17. 1989. 
pursuant  to  Chapter  17a.  Iowa  Code. 
The  standard  was  effective  May  la 
1980,  and  notice  of  its  adoption  was 
published  by  the  State  on  April  5. 1969. 

The  State  also  submitted  State 
standards  comparable  to:  Occupational 
Exposura  to  Asbestos,  Tremolite, 
AnthophyUite,  and  Actinolite;  Final 
Rule;  Amendment,  as  published  in  die 
Federal  Register  (53  FR  35625.  dated 
September  14, 1968).  This  standard. 
wUdi  is  contained  in  Chpater  88  of  the 
Code  of  Iowa  (1983),  was  published  as  a 
Notice  Of  Intended  Action  in  the  Iowa 
Administrative  Bulletin  on  October  19, 
1988,  as  ARC  937a  In  compliance  with 
Iowa  Code  section  88.5(l)"b'',  a  public 
hearing  was  scheduled  for  November  14, 

1988.  No  comments  were  received.  This 
resolution  was  adopted  by  the  Division 
of  Labor  Services  on  March  17, 1989, 
pursuant  to  Chapter  17a,  Iowa  Code. 
The  standard  was  effective  May  10, 

1989,  and  notice  of  its  adoption  was 
published  by  the  State  on  April  5, 1989. 

The  State  also  submitted  State 
standards  comparable  to:  Occupational 
Exposure  to  Asbestos,  Tremolite, 
AnthophyUite,  and  Actinolite;  Final 
Rule;  Amendment,  29  CFR  1926.58,  as 
pubUshed  in  the  Federal  Register  (53  FR 
35627,  dated  September  14, 1988).  This 
standard,  which  is  contained  in  Chapter 
88  of  the  Code  of  Iowa  (1983),  was 
published  as  a  Notice  Of  Intended 
Action  in  the  Iowa  Administrative 
Bulletin  on  October  19, 1988,  as  ARC 
9360.  In  compliance  with  Iowa  Code 
section  8&5(l)"b",  a  public  hearing  was 
scheduled  for  November  14. 1966.  No 
comments  were  received.  This 
resohition  was  adopted  by  the  Division 
of  Labor  Services  on  March  17, 1969, 
pursuant  to  Chapter  17a,  Iowa  Code. 
The  standard  was  effective  May  la 
1989,  and  notice  of  its  adoption  was 
published  by  the  State  on  April  5, 1989. 

Hie  State  also  submitted  State 
standards  comparable  to:  Crane  or 
Derrick  Suspended  Personnel  Platforms, 
29  CFR  1926.55a  as  published  in  the 
Federal  Register  (53  FR  35953,  dated 
September  15, 1988).  This  standard, 
whidi  is  contained  in  Chapter  88  of  the 
Code  of  Iowa  (1963),  was  published  as  a 
Notice  of  Intended  Action  in  die  Iowa 
Administrative  Bulletin  on  September 
21, 1968,  as  ARC  9224.  In  compliance 
widi  Iowa  Code  section  88.5(1)1)''.  a 
public  hearing  was  scheduled  for 
October  17, 1988.  No  comments  were 
received.  This  resobtira  was  adopted 
by  the  Division  of  Labor  Services  on 
March  17, 198a  pursuant  to  Chapter  17a. 
Iowa  Code.  The  standard  was  effective 
May  la  196a  and  notice  of  its  adoption 
was  published  by  the  State  on  April  5. 
196a 


The  State  also  submitted  State 
standards  comparable  to:  Occupational 
Safety  and  Health  Reguladons  for 
Constraction:  correction,  29  CFR 
1928.302,  as  published  in  the  Federal 
Rai^Mer  (53  FR  38009,  dated  September 
la  1988).  This  standard,  which  is 
contained  in  Chapter  88  of  the  Code  of 
Iowa  (1683),  was  published  as  a  Notice 
Of  Intended  Action  in  the  Iowa 
Administrative  Bulletin  on  October  la 
198a  as  ARC  9360.  In  compliance  widi 
Iowa  Code  section  88.5(l)"b'',  a  public 
hearing  was  scheduled  for  November  14, 
198&  No  comments  were  received.  This 
resolution  was  adopted  by  the  Division 
of  Labor  Service  on  March  17, 1980, 
purauant  to  Chapter  17a,  Iowa  Code. 
The  standard  was  effective  May  la 
1989,  and  notice  of  its  adoption  was 
published  by  die  State  on  April  5, 1969. 

The  State  also  submitted  State 
standards  comparable  to:  Occupational 
Exposure  to  Asbestos,  Tremolite. 
AnthophyUite,  and  ActinoUte, 
correction,  29  CFR  1910  and  192a  as 
published  in  the  Federal  Register  (53  FR 
37080,  dated  September  23, 1988).  This 
standard,  which  is  contained  in  Chapter 
88  of  die  Code  of  Iowa  (1983),  was 
pubUshed  as  a  Notice  Of  Intended 
Action  in  the  Iowa  Administrative 
BuUetin  on  October  19, 198a  as  ARC 
9360.  In  compUance  with  Iowa  Code 
section  8a5(l)"b",  a  public  hearing  was 
scheduled  for  November  14, 198a  No 
comments  were  received.  This 
resolution  was  adopted  by  the  Division 
of  Labor  Services  on  March  17, 1989, 
purauant  to  Chapter  17a,  Iowa  Code. 
The  standard  was  effective  May  10, 
1989,  and  notice  of  its  adoption  was 
pubUshed  by  Uie  State  on  April  5, 1989. 

The  State  also  submitted  State 
standards  comparable  to:  Access  to 
Employee  Exposure  and  Medical 
Records;  Final  Rule,  29  CFR  1910.2a  as 
pubUshed  in  the  Federal  Register  (53  FR 
38162,  dated  Septebmer  29, 1988).  This 
standard,  which  is  contained  in  chapter 
88  of  die  Code  of  Iowa  (1983),  was 
pubUshed  as  a  Notice  Of  Intended 
Action  in  the  Iowa  Administrative 
BuUetin  on  April  5, 1989,  as  ARC  978a  In 
compUance  with  Iowa  Code  section 
88.5(l)"b'',  a  pubUc  hearing  was 
scheduled  for  April  27, 1980.  No 
comments  were  received.  This 
resohition  was  adopted  by  the  Division 
of  Labor  Services  on  May  25, 1969, 
punuant  to  chapter  17a.  Iowa  Code.  The 
standard  was  effective  July  2a  1989,  and 
notice  of  its  adoption  was  pubUshed  by 
the  State  on  June  14, 1986. 

The  State  also  submitted  State 
standards  comparable  to;  Hazard 
Communication,  29  CFR  1910.120a  as 
pubUshed  in  die  Federal  Ka^star  (54  FR 
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688a  dated  February  15, 1989).  This 
standard,  which  is  contained  in  Chapter 
88  of  die  Code  of  Iowa  (1983),  was 
pubUshed  as  a  Notice  Of  Intended 
Action  in  die  Iowa  Administrative 
BuUetin  on  April  5, 1989,  as  ARC  978a  In 
compUance  with  Iowa  Code 
1 88!5(1)1>">  a  pubUc  hearing  was 
scheduled  for  April  27, 1989.  No 
comments  were  presented  and  no 
written  comments  were  received.  This 
resolution  was  adopted  by  the  Division 
of  Labor  Services  on  May  25, 1989, 
pursuant  to  Chapter  17a.  Iowa  Code. 
The  standard  was  effective  July  20, 1989, 
and  notice  of  its  adoption  was  pubUshed 
by  the  State  on  June  14, 1989.  Iowa  also 
has  promdgated  Right  to  Know  Rules 
whidi  are  broader  than  the  State's 
Hazard  Communication  Standard.  These 
rules  estabUsh  requirements  for 
Community  Right  to  Know  (Chapter  130) 
and  PubUc  Safety/Emergency  Response 
Right  to  Know  (Chapter  140)  in  addition 
to  die  Worker  Right  to  Know 
requirements  (Chapter  120).  However, 
these  additional  provisions  are 
administered  separately  from  the  State's 
OSHA  program. 

The  State  also  submitted  State 
standards  comparable  to:  Hazardous 
Waste  Operations  and  Emergency 
Response:  Fmal  Rule.  29  CFR  19iai2a 
as  pubUshed  in  die  Federal  Renter  (54 
FR  9317,  dated  March  a  1980).  This 
standard,  which  is  contained  in  Chapter 
88  of  die  Code  of  Iowa  (1983),  was 
pubUshed  as  a  Notice  Of  Intended 
Action  in  the  Iowa  Administrative 
BuUetin  on  ^ril  5, 1989,  as  ARC  978a  In 
compUance  with  Iowa  Code  section 
8a5(l)"b",  a  pubUc  hearing  was 
scheduled  for  April  27, 1988.  No 
comments  were  presented  and  no 
written  comments  were  received.  This 
resolution  was  adopted  by  die  Division 
of  Labor  Services  on  May  25, 1969, 
punuant  to  Chapter  17a,  Iowa  Code. 
The  standard  was  effective  July  2a  1989, 
and  notice  of  its  adoption  was  pubUshed 
by  die  State  on  June  14, 1989. 

The  State  also  submitted  State 
standards  comparable  to:  Asbestos 
CoUection  of  L^ormation  Requirements, 
29  CFR  19iai001,  as  pubUshed  in  die 
Federal  Register  (54  FR  29546,  dated  July 
13, 1989).  This  standard,  which  is 
contained  in  Chapter  88  of  the  Code  of 
Iowa  (1983),  was  pubUshed  as  a  Notice 
Of  Intended  Action  in  the  Iowa 
Administintive  BuUetin  on  September  a 
■  198a  as  ARC  189A.  In  compUance  widi 
Iowa  Code  section  88.5(l)"b'',  a  pubUc 
hearing  was  scheduled  for  September 
■    2a  198a  No  comments  were  received. 
This  resolution  was  adopted  by  the 
Division  of  Labor  Services  on  October 
2a  198a  punuant  to  Chapter  17a.  Iowa 


Code.  The  standard  was  effective 
December  2a  198a  and  notice  of  its 
adoption  was  published  by  the  State  on 
November  15, 1986. 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with  the 
Federal  standards,  it  has  been 
determined  that  the  State  standards  are 
identical  to  the  comparable  Federal 
standards  and  shoidd  therefore  be 
approved. 

3.  Location  of  Supplement  for 
Inspection  and  Copying.  A  copy  of  the 
standard  siqiplement,  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  houn  at 
the  fbUowing  locations:  Directorate  of 
Federal/State  Operations,  Office  of 
State  Programs,  Room  N370a  200 
Constitution  Avenue  NW.,  Washington, 
DC  20210;  Office  of  die  Regional 
Administrator,  Occupational  Safety  and 
Healdi  Administration,  406  Federal 
Office  BuUding,  911  Walnut  Street, 
Kansas  Gty,  Missouri  84106;  and 
Division  of  Labor  Services,  1000  East 
Grand  Avenue,  Des  Moines,  Iowa  50319. 

4.  Public  Participation.  Under  29  CFR 
1953.2(c)  of  this  Chapter,  the  Assistant 
Secretary  may  prescribe  alternative 
procedures  to  expedite  the  review 
process  or  for  other  good  cause  which 
may  be  consistent  with  sppUcable  laws. 
The  Assistant  Secretary  finds  that  good 
cause  existe  for  not  pubUshing  the 
supplement  to  the  Iowa  State  Plan  as  a 
proposed  change  and  the  procedural 
requiremenU  of  State  law  and  further 
pubUc  participation  and  notice  would  be 
unnecessary. 

This  decision  is  effective  July  3, 199a 

(Section  IS,  Public  Uw  91-696, 84  Stat  1608 
(29U.S.Ce67)). 

Signed  at  Kansas  City,  Miseouri.  diis  2nd 
day  of  May,  199a 
lliomas  H.  Seymour,  ?X. 
Acting  Regional  Admittistrator. 
[FR  Doc  90-15420  Filed  7-2-90;  8:45  am] 
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action:  Notice  of  die  Office  of 

Management  and  Budget  review  of 

information  coUection. 


:  The  Nuclear  Regulatory 

Commission  (NRC)  has  recendy 
submitted  to  die  Office  of  Management 
and  Budget  (OMB)  for  review  the 
following  proposal  for  the  coUection  of 


information  under  die  provisions  of  dia 
Paperworic  Reduction  Act  (44  U.8.C 
chapter  35). 

1.  Type  of  submission,  new,  revision, 
or  extension:  Extension. 

Z  lite  title  of  the  information 
collection:  Medical  QuaUty  Assurance 
Assessment 

3.  The  form  number  if  applicable:  HxA 
appUcable. 

4.  How  often  the  collection  is 
required:  llie  assessment  wiU  be 
conducted  one  time  for  each  medical 
Ucensee. 

5.  Who  wiU  be  required  or  asked  to 
report  Penons  holding  NRC  Ucenses 
under  10  CFR  part  35  for  the  medical  use 
of  byproduct  materiaL 

6.  An  estimate  of  the  number  of 
responses:' An  average  of  725  annuaUy. 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  or  request  Approximately 
two  houn  per  response,  for  an  average 
annual  industry  total  of  1450  houn. 

8.  An  indication  of  whether  section 
3504(h),  Public  Law  96-611  applies:  Not 
applicable. 

9.  Abstract  As  part  of  an  effort  to 
modify  the  regulatory  framework 
concerning  medical  JiuaUty  assurance, 
the  NRC  plans  to  continue  iU  one-time 
assessment  of  QA  programs  and 
procedures  at  aU  NRC  medical 
Ucensees'  facUities.  The  assessment, 
conducted  through  a  questionnaire  that 
wiU  be  completed  by  NRC  inspecton 
during  scheduled  safety  inspections  of 
medical  Ucensees,  wiU  provide  spedflc 
information  on  die  QA  programs  and 
procedures  diet  are  in  use  at  Ucensees' 
medical  institutions.  Resulte  of  the 
assessment  wiU  guide  NRCs  QA 
rulemaking  effort  by  providing 
information  about  QA  practices  which 
should  be  addressed  in  NRC  regulations. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  PubUc  Document  Room,  2120  L 
Street  NW.  (Lower  Level),  Washington, 
DC 

Commenta  and  questions  msy  be 
directed  by  maU  to  die  OMB  reviewer 
Ronald  Minsk,  Paperwork  Reduction 
Pro}ect  (315(Mn48).  Office  of 
Information  and  Regulatory  Affairs. 
NE0B-3dia  Office  of  Management  and 
'  Budget,  Washington,  DC  20503. 

Qmiments  may  also  be  communicated 
'     by  telephone  at  (202)  395-3064. 

The  NRC  Qearance  Officer  is  Brenda 
Jo  Shelton.  (301)  492-8132. 

Dated  at  Bethesda.  Muyland.  diis  asdi  day 
of)wwl990. 
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R  Nuclear  Regulatory 
CoimniMion. 

I  Policy  statement 


r.  This  policy  statement 
estaUiahes  tlie  framework  within  which 
the  Cooimissian  will  formulate  roles  or 
n^iVip  Hcirwf<»^  decisions  to  exempt  from 
some  or  all  regulatory  controls  certain 
I»actices  invtrfving  small  quantities  of 
radioactive  material  Opportunity  for 
pnUic  comment  will  be  provided  with 
eadi  rulemaldng  and  each  licensing 
action  w^tere  gen»ic  exenqttion 
pcovisiona  have  not  already  been 
established.  The  exQiq>tians  may 
involvs  die  release  of  Ucensee- 
contraDed  radttoactive  material  either  to 
the  generally  accessible  environment  or 
to  persons  who  would  be  exempt  from 
Commission  regulations.  Practices  for 
vdiich  exemfrtions  may  be  granted 
indade.  bat  are  not  liny  ted  to,  (1)  the 
rdease  for  mirestricted  pabUc  ose  of 
lands  and  stractores  containing  residual 
ratfioactivity;  (2)  the  distribotirai  of 

amoonts  of  radioactive  material;  (3)  the 
disposal  of  very  low4evd  radioactive 
waste  at  odier  ttian  licensed  disposal 
sites;  and  (4)  die  recycling  of  slightly 
contaminated  equipment  and  materials. 
At  deecribed  in  this  pdicy  statement, 
NRC  intends  to  oootinae  exempting 
specific  practioes  from  regulatory 
control  if  the  application  or  cootinnation 
of  lagaiatory  controls  is  not  necessary  to 
protect  die  pobbc  health  and  safety  and 
the  environment,  and  is  not  cost 
effBctive  in  further  reducing  risL  The 
p<Acy  statement  defines  die  dose 
criteria  and  odier  considerations  diat 
wiB  be  used  by  NRC  in  making 
exemption  decisions.  The  policy 
establishes  bulividaal  doae  criteria  (1 
and  10  mrem  per  year  ((LOl  and  0.1 
millirievert  per  year))  and  a  conective 
dose  criterion  (1000  person-tern  per  year 
(10  person-Sievert  per  year)).  These 
criteria.  coDiried  widi  odier 
coosideratimis  enumerated  in  die  policy 
■tatonent  will  be  ma)or  factors  in  the 
Commission's  determination  on  whether 
exemptions  frcmi  regulatory  controls  will 
bepanted. 

Tna  policy  statement  establishes  a 
consistent  ride  framework  for  regulatory 
exemption  decisions,  ensures  an 


adequate  and  conristent  level  of 
protection  of  die  public  in  their  use  of 
radioactive  materials,  and  focuses  the 
Nation's  resources  on  reducing  die  most 
significant  radiologfeal  risks  from 
practices  under  NRCs  jurisdiction.  The 
average  U.S.  citizen  should  benefit  frtim 
fanplementation  of  die  BRC  policy 
throu^  (1)  enhanced  ability  of  NRC 
Agreement  States,  and  licensees  to 
focus  resources  on  more  significant  risks 
posed  by  nodear  materials;  (2)  timely 
and  consistent  decisions  on  die  need  for 
cleanup  of  contaminated  sites;  (3) 
increased  assurance  that  funds 
available  to  decommission  operating 
nudear  facilities  wiD  be  adequate;  (4) 
reduced  costs  and  overall  risks  to  tte 
public  from  managing  certain  types  of 
slightly  radioactive  wraste  in  a  manner 
commensurate  with  their  low 
radiological  risk;  and  (5)  increased 
assurance  of  a  consistent  level  of  safety 
for  consumer  products  containing 
radioactive  material  under  the 
Commission's  jurisdiction. 
EFFCcnvE  OATC  July  3.  loga 
JlDOHiliri  Documents  referenced  in 
this  policy  statement  are  available  for 
inspection  in  die  NRC  PuUic  Document 
Room.  2120  L  Street.  NW.  (Lower  Level). 
Washingtcm.  DC 

ran  RmTHER  MFONMAT10N  OONTACR 

The  appropriate  NRC  Regional  Office: 
Region  1— Dr.  Malcom  Knapp,  King  of 

Prussia,  Pennsylvania:  tdephone  (215) 

337-6000 
Region  D-Mr. ).  Philip  Stdir,  AUanta. 

Georgia;  telephone  (404)  331-4503 
Region  ID— ^fr.  Charles  E  Nmelius, 

den  Ellyn,  Illinois;  telephcme  (708) 

790-5500 
Region  IV— Mr.  Ardmr  B.  Beach. 
I     Arlington,  Texas;  telephone  (817)  880- 
'     8100 
Region  V-^^.  Ross  A.  Scarano.  Walnut 

Creek.  California;  telephone  (415)  943- 

3700 
Federal  and  State  Government  Officials 
may  contact;  Mr.  Frederick  Combs,  U.S. 
Nuclear  Regulatory  Commission, 
Washington  DC  20555,  Office  of 
Governmental  and  Public  Affairs, 
telejdione  (301)  492-0325 

Questions  may  also  be  directed  to  the 
following  individuals: 
Dr.  Donald  A.  Cool.  Office  of  Nuclear 
,     Regulatory  Research,  U.S.  Nudear 
I     Regulatory  Commisrion.  Washington. 

DC  20555;  telephone  (301)  482-3785 
Mr.  John  W.  N.  Hickey.  Office  of 

Nudear  Material  Safety  and 

Safeguards;  telei^ione  (301)  402-3332 
Mr.  L  J.  Cunningham.  Office  (rf  Nudear 

Reactor  Regulation;  telephone  (301) 

482-1080 


SUI 


ofFdicy 

/.  IntrodudUa 

Ionizing  radiation  is  a  fact  of  life. 
From  the  day  we  are  bom  until  the  day 
we  die,  our  boffies  are  e^qyosed  to  low 
levels  of  radiation  emitted  from  a 
variety  of  natural  and  mannnade 
sources,  induding  die  poemos,  earth, 
building  materials,  industrial  facilities, 
doddng,  medicine,  food,  air,  and  our 
own  bodies.  All  materials  exhibit  some 
degree  of  radioactivity.  The  consensus 
among  sdentists  is  that  even  low  levels 
of  radiation  typical  of  the  natural 
environment  pose  some  correspondingly 
low  risk  of  adverse  health  effects  to 
humans.  Recognition  of  the  risk  due  to 
radiation  exposure  from  natural  sources 
provides  perspective  on  the  risks 
assodated  with  human  uses  of 
radioactive  materials. 

Natural  and  man-made  radionuclides 
are  used  in  today's  sodety  in  many 
forms  for  a  variety  of  purposes,  such  as 
medical  dierapy  uid  diagnosis, 
materials  analysis,  and  power 
generation.  In  general,  the  existing 
regulatory  framework  ensures  diat 
radioactive  materials  are  controlled 
consistent  with  the  degree  of  risk  posed 
to  the  public  and  the  environment  Some 
products  sudi  as  smoke  detectors 
cmtain  small  quantifies  of  radioactive 
materials  that  pose  sudi  a  low  risk  that 
they  have  been  widely  distributed 
widiout  continuing  regulatory  controls. 
To  require  that  all  ra^oactive  materials 
be  controDed  in  die  same  strict  manner 
regardless  of  die  risks  diey  pose  would    - 
not  be  a  sound  use  of  limited  National 
resources.  Sudi  strid  control  could  also 
deprive  sodety  of  the  benefits  already 
derived  fitnn  appropriate  uses  of 
radioactive  materials  and  radiation.  In 
addition,  sudi  control  would  not 
significandy  reduce  the  risks  assodated 
widi  radiation  exposure  frxmi  controlled 
sources  compared  with  risks  assodated 
with  natural  badcground  radiation. 
"Therefore,  responsible  dedsions  need  to 
be  made  on  how  radioactive  materials 
are  ctmtrolled  based  on  a  judgement 
about  die  levels  of  risk  they  pose  and 
the  effectiveness  of  regulatwy  contrd  to 
reduce  those  risks. 

Over  the  last  several  years,  the 
Commission  has  pursued  development 
of  a  risk  direshold  to  distfaiguish  diose 
radioactive  materials  that  do  not  require 
the  same  stringent  levd  of  regulatory 
control  as  diet  fanposed  on  potentially 
more  hazardous  materials.  Hie 
Commission  recognized  diroug^out  this 
process  that  the  freehold  would  need  to 
be  low  enough  to  continue  to  ensure 
adequate  protection  of  the  publia  llie 
Commission  also  recognized  that  die 
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threshold  should  be  compatible  widi 
technological  and  measurement 
capabilities  so  it  coidd  be  readily  used 
in  NRCs  regulatory  program  for  nudear 
materials.  In  addition,  the  Commission 
identified  the  need  to  balance 
incremental  reductions  in  risk  below  the 
safety  threshold  widi  the  attendant 
expenditure  of  private  and  public 
resources. 

In  today's  notice,  the  Commission 
establishes  a  policy  to  guide  its 
dedsions  on  which  radioactive 
materials  are  "below  regulatory 
concern"  (BRC)  because  the  low  levels 
of  risk  they  pose  do  not  warrant 
regulation  to  the  same  degree  as  other 
radioactive  materials  to  ensure 
adequate  protection  of  the  public  and 
the  enviromnent  This  policy  translates 
the  Commission's  judgement  on 
acceptable  Hsk  into  explidt  and 
practical  criteria  on  which  to  base 
decisions  to  exempt  practices  from  the 
full  scope  of  NRCs  regulatory  program. 
The  BRC  criteria  are  necessary  to 
ensure  adequate  and  consistent 
dedsions  on  acceptable  risks  posed  by 
decontaminated  and  decommissioned 
nuclear  facilities,  consumer  products 
containing  radioactive  materials,  and 
very  low  activity  radioactive  wastes. 
These  dedsions  will  be  implemented  by 
the  Commission  through  ndemakings 
and  licensing  dedsions  based  on  careful 
and  thorough  analyses  of  the  risks 
associated  widi  specific  practices  to 
ensure  that  the  public  is  adequately 
-  protected. 

Under  the  regulatory  approach  used 
by  die  U.S.  Nudear  Regulatory 
Commission  (NRC),  the  use  of 
radioactive  materials  is  subjed  to  limiti 
and  conditions  that  ensure  die 
protection  of  the  health  and  safety  of 
both  workers  and  members  of  the 
general  public  and  the  environment  For 
example,  radioactive  material  is 
controlled  by  NRC-  and  Agreement 
State-licensees  to  ensure  that  dose 
limits  are  not  exceeded.  In  addition, 
sources  of  radiation  are  designed,  used  . 
and  disposed  of  in  a  manner  that 
ensures  that  exposures  to  radiation  or 
radioactive  material  are  as  low  as  is 
reasonably  achievable  (ALARA), 
economic  and  social  fadon  being  taken 
into  account  NRC  has  endorsed  die 
ALARA  provision  in  regulatory  practice 
for  a  number  of  yean  (10  CFR  part  20). 
However,  NRC  has  not  yet  provided 
criteria  that  would  establish  the  basis 
for  defining  die  level  of  residual  risk  at 
which  further  regulatory  control  is  no 
longer  warranted. 
The  policy  statement  in  today's  notice, 


can  be  exempted  fr<om  the  full  scope  of 
NRCs  comprehensive  regulatory 
controls.  Under  the  criteria  and 
prindples  of  this  policy  statement 
exemptions  of  radioactive  materials 
from  regulatory  controls  would  involve 
the  transfer  of  very  small  quantities  of 
the  materials  from  a  regulated  to  an 
unregulated  status.  NRC  will  analyze 
each  proposed  exemption  to  ensure  that 
doses  resulting  from  the  proposed 
transfer  will  be  suffldentiy  low  that  the 
public  health  and  safety  and  the 
environment  will  remain  adequately 
proteded.  A  licensed  activity  producing 
an  exempt  material  would  continue  to 
be  subjed  to  die  full  range  of  regulatory 
oversight  inspection,  and  enforcement 
actions  up  to  and  induding  the  point  of 
transfer  to  an  exempt  status.  Hie 
Commission  also  intends  to  condud 
research  periodically  to  evaluate  the 
effectiveness  of  this  policy  and  to 
confirm  the  safety  bases  that  support 
the  exemption  decisions. 

Throu^  appropriate  rulemaking 
actions  or  licensing  decisions,  the 
Commission  will  establish  constraints, 
requirements,  and  conditions  applicable 
to  specific  exemptions  of  radioactive 
materials  from  NRCs  regulations.  The 
NRC  will  verify  dut  licensees  adhere  to 
these  exemption  constraints  and 
conditions  throuj^  NRCs  licensing, 
inspection,  and  enforcement  programs. 
For  exanqile,  the  Commission  may 
promulgate  regulatioiu  that  would 
require  some  type  of  labeling  so  that 
consumers  could  make  informed 
dedsions  about  purchasing  a  produd 
containing  exempted  materials.  Such 
labeling  is  presentiy  required  by  the 
Commission  for  smoke  detectors 
containing  radioactive  material  (see  10 
CFR  32.28).  The  NRC  ensures  diat 
manufacturers  label  the  detectors  in 
compliance  with  the  labeling 
requirement  through  licensing  reviews 
and  inspections.  Specific  source  controls 
and  exemption  conditions  are  not 
discussed  further  in  diis  policy  because 
they  will  be  more  appropriately 
addressed  in  developing  the  exemption 
requirements  for  specific  exemption 
proposals. 

llie  concept  of  regulatory  exemptions 
is  not  new.  "Hie  Atomic  Energy  Ad  of 
1954,  as  amended,  authorizes  the 
Commission  to  exempt  certain  dasses, 
quantities,  or  uses  of  radioactive 
material  when  it  finds  that  such 
exemptions  will  not  cbnstitute  an 
unreasonable  risk  to  common  defense 
and  security  and  to  the  health  and 
safety  of  the  publia  In  the  1980s  and 
1970s,  the  Atomic  Energy  Commission 
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for  radioactive  matarial  lliesa 
exemptions  allow  a  person  or  a  lioensaa. 
under  certain  circumstances,  to  reodva. 
possess,  use,  transfer,  own,  or  acquire 
radioactive  material  without  a 
requirement  for  a  license  (30  FR  8185; 
June  28. 1985  and  35  FR  8425;  April  22, 
1970).  "The  Commission  currently  allows 
distribution  of  consumer  products  or 
devices  to  the  general  public  and  allows 
releases  of  radioactive  material  to  the 
environment  consistent  with  established 
regulations.  For  example,  regulations 
currendy  spedfy  the  conditions  under 
which  licensees  are  allowed  to  dispose 
of  small  quantities  of  radioactive 
material  into  sanitary  sewer  systems 
(see  10  CFR  20.303).  These  existing 
regulations  specify  requirements, 
conditions,  and  constraints  that  a 
licensee  must  meet  if  radioactive 
material  is  to  be  "transferred"  from  a 
regulated  to  an  exempt  or  unregulated 
status. 

More  recendy,  section  10  of  die  Low- 
Level  Radioactive  Waste  PoUcy 
Amendments  Ad  (LLRWPAA)  of  1985 
directed  the  Commission  to  develop 
standards  and  procedures  and  ad  upon 
petitions  "to  exempt  specific  radioactive 
waste  streams  from  relation  *  *  *  due 
to  die  presence  of  radionuclides*  *  *in 
suffidendy  low  concentrations  or 
quantities  as  to  be  below  regulatory 
concern."  The  Commission  responded  to 
this  Illation  l^  issuing  a  policy 
statement  on  August  29, 1988  (51  FR 
30839).  That  policy  statement  contained 
criteria  diat  if  satisfactorily  addressed 
in  a  petition  for  rulemaking,  would  allow 
the  Commission  to  ad  expeditiously  in 
proposing  appropriate  relief  in  its 
regulations  on  a  "practice-spedfic" 
basis  consistent  widi  die  merits  of  die 
petition. 

Federal  and  State  agendes  have  also 
developed  and  implemented  similar 
exenqitions  based  on  evaluatioiu  of 
their  risks  to  the  public  and  the 
envirorunent  The  Food  and  Drug 
Administration  (FDA),  lot  exanqile,  has 
applied  sensitivify-of-mediod,  risk- 
based  guidelines  in  coimection  with  the 
regulation  of  animal  drugs,  food 
contaminants,  and  trace  constituents  in 
some  food  additives.  Similariy,  die 
Environmental  Protection  Agency  (EPA) 
established  exemption  or  threshold 
levels  based  on  individual  risks  in  die 
regulation  of  pestiddes  and  odier  toxic 
and  carcinogenic  chemicals.  For 
example,  EPA  employs  such  a  concept 
in  defining  hazardous  waste  throu^  die 
new  Toxfcdfy  Characteristic  rule  in  40 
CFR  part  281  (55  FR  11798;  March  29, 

1990). 

The  Commission  believes  that  dia 
Below  Regulatory  Concern  policy  is 
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.  Sptdflcdly.  ttto  frUMwok 
to  BMdad  to  (1)  focw  tb*  raaoucM  of 
NRC  AgreaBniStatBS.  and  BcwmwM 
on  addniMing  BUM*  tiffoificant  ridca 
postd  Iqr  nodnr  Batatiato:  (2)  antore 
that  bqrood  te  adeqaate  protection 
dmdaild  polntial  bwsfits  from 
addittaial  wgolation  oatwdgh  the 
aitodated  bardene;  (9)  establiah 
taaidaal  radioactivity  criteria  and 
lequiiaawBta  far  decommiiriooing  and 
deaaap  of  radioactive  contamination  at 
Uoenaed  and  fonneriy-licenaed  facilities; 
(4)  ensora  diat  ttonaea 
decosBnissioBing  fanding  piaas  provide 
adequate  fanda  to  cover  die  costa  of 
dMoop  of  dieae  {acditiea  to  protect 
people  and  tke  environoient:  (5)  enatue 
diat  the  pd>lic  to  conaiatently  protected 
againat  andoe  riak  from  conaomer 
prodiicto  that  contain  radioactive 
materiato  under  the  Commtoaion's 
foriadictian:  (6)  provide  dedaion  criteria 
for  reviewing  petitiona  to  exempt  very 
low  tovd  rad&ctive  waatea  in 
accordance  arith  the  Low-Level 
Radioactive  Waate  Policy  Amendmento 
Act  of  196G:  and  (7)  enaora  diat  ndating 
exaaq;»tiona  invohrhig  radioactive 
materiato  wt^  conaiatmt  and  adequate  to 
protect  the  pabUc 

riMiiiaiiai'a  BRC  policy  eatabBahea 
an  expUdt  and  nnifaam  liak  ftamewoik 
for  maldng  regntotonr  exemption 
dedatona.  Thto  policy  will  atoo  be  need 
by  die  Commiaaion  aa  a  baato  for 
reevdnating  axiating  NRC  exemptiona 
to  enanra  ^t  they  ara  conaiatent  with 
the  criteria  d^ned  herein.  In  Uea  of 
anch  a  pcdicy.  the  Commiaaion  coold 
cuutiuua  die  current  practice  of 
evaluating  exemptiona  on  a  caae- 
apedfic  baaia.  Such  an  approach, 
however,  doea  not  manra  conaiatent 
evaluation  and  control  of  tiaka 
aaaodated  with  exempted  practioea.  For 
dito  reaaon  and  the  reaaona  dtocaaaed 
above,  the  Commiaaion  baa  eatabliahed 
die  BRC  PoUcy  Statement  Thto  policy 
anpenades  die  Atomic  Energy 
Comnriaaion'a  policy  atatement  on  thto 
aidiied  (30  FR  3462;  Mardi  18. 1965). 

The  Commiaaian  recognizea  that 
Agreement  Statea  will  play  an  tanportant 
rotoiadiaimplamentationofdiaBdow 
Regulatory  Concern  policy,  apedfically 
in  the  areaa  of  devdoping  and  enforcing 
coaqMtiUa  State  regdaliona.  regulating 
deanq)  and  deooaMnJeaioning  of  certain 
typaa  of  contaminatad  nadear  fadlitiea. 
mad  axaamting  certain  lowJevd 
radioactiva  waatea  from  requirementa 
for  disposal  la  Uoenaed  low^levri  araats 
diapoaal  fadUtiea.  Tbe  Atomic  Energy 
Act  of  1*61  as  sasndsd.  gives  to  dia 
Federal  govarnaaent  die  excloaiva 


audiority  to  ragntote  aooroa.  qiedal 
nndear,  ami  bjrprodad  materiab  to 
enaura  protection  of  the  public  health 
and  aafaty.  Whfle  Congress 
aubaaqoently  provided  far  Federal-Stote 
agreementa  under  Section  274b  irf  the 
Atomic  Energy  Ad  dmm^  a^iidi  Statea 
could  aaanme  regulatory  responsibilities 
in  lien  of  Federal  regulaticm  for  certato 
dasses  of  nuclear  materials,  it  required 
that  State  radiation  protection  standards 
be  coordinated  and  oompatlUa  with  the 
Federtd  atandaida  for  radiation 
protection. 

NRC  regulatiana  exempting  BRC 
waatea  will  not  afied  die  audiority  of 
State  or  local  agsndea  to  regulate  BRC 
waatea  for  purpoaea  other  than  radtotion 
protectian  in  accordance  with  Section 
274b  of  die  Atomic  Energy  Act  Under 
die  Atomic  Energy  Act.  Congreaa 
intended  diat  dien  be  uniformity 
between  the  NRC  and  Agreement  Statea 
on  bade  radiation  protection  atandaida. 
Future  BRC  Rulemakings  will  establish 
basic  radtotion  protection  standards 
below  which  regutotory  oversi^t  to  not 
sealed.  The  Connntosion  will  addreaa 
compatibility  iaauea  in  fotura 
rulemaldnga.  In  initiating  proceedinga  to 
implement  NRCa  BRC  policy,  the 
Commiaaion  will  continue  to  conauH 
with  and  aeek  the  advke  of  the  Statea. 

Some  Statea  have  eaqgeaaed  concerns 
that  economic  and  inatitatitmal  impacto 
of  actiona  resulting  from  the 
Commiaaion'a  BRC  policy  may 
undermine  their  eSbrta  to  develop  new 
disposal  fadlitiea  for  low-level 
radioactive  waate  in  accordance  widi 
die  Low-Levd  Radioactive  Waate  Policy 
Amendmento  Ad  of  1965.  These  Statea 
would  prefer  to  establiah  their  own 
standarda  for  determining  whidi  waatea 
should  be  exempted  from  regutotory 
control  rather  than  adcqiting  atandaida 
that  are  cooqiatibk  widi  unifoim 
Federal  atandaida.  The  Commiaaion  haa 
developed  the  BRC  policy  to  provide  a 
uniform  and  conatotent  health  and 
aafety  framework  for  exemption 
dedaions.  In  so  doing,  the  Commiadon 
recognized  the  concerns  tacpnaaeA  by 
Congreaa  when  it  enacted  die  Low-Levd 
Radioactive  Waste  Policy  Amendmento 
Ad  of  1985  diat  healdi.  aafety.  and 
environmental  conaiderationa  should 
take  precedence  ova  economic  or 
hiatitatianal  concerna  (aee  Soiate 
Report  90-199  diat  accompanted  S.  1517. 
Senate  Committee  on  Energy  and 
Natural  Reaources.  Novemb^  22, 1965. 
99di  Congreaa,  lat  Seaaion  at  page  9). 
The  Commiaaion  to  confident  that 
waste  exemption  dedriona  made  in 
accordance  arith  raqdreinento  that 
toqdemem  ito  BRC  policy  will  be 
adequate  to  enanra  protecti<m  of  die 


pubUc  hsaldi  and  safety.  The 
Commiaaion  to  concerned  that 
inconaiatent  regabtion  of  BRC  arastes 
codd  resuh  to  diffaring  leveto  of  riaks  to 
tha  pddic  and  the  environment  through 
the  application  of  different  residual 
radioactive  criteria  to  the  deanup  of 
contaminated  dtea.  The  Commiadon  is 
atoo  concerned  that  inconaiatent 
regulation  of  BRC  waate  could  to  fad 
undermtoe  State  and  Federd  efforto  to 
manage  low  level  waate  safely.  A 
uniform  framewnk  for  exempticm 
dedsiona  to  needed  now  to  avoid 
diarnpting  State  and  compad 
development  of  new  disposal  facilities 
dose  to  Congresdonal  mileatonea  to 
1993  and  1996.  Sndi  a  frameworic  may 
also  fadUtate  die  resohition  of  the 
mixed  waate  iasnes  for  these  BRC 
wastes. 

The  policy  described  to  thto  document 
to  totended  to  provide  die  public  health 
and  safety  protection  framiewoik  that 
would  ajqdy  to  a  wide  spectrum  of 
Commisdon  exemption  dedsions.  As 
such,  it  provides  individual  and 
collective  dose  criteria,  and  discusses 
other  important  elemento  of  the 
exemption  deddon-making  process. 
Section  n  provides  definitions  of  key 
terms  and  concepto  used  to  the  policy 
statement  Section  III  presento  die  basic 
demento  of  the  policy,  whfle  Section  IV 
discusses  how  the  policy  will  be 
implemented  dirough  rulemakings  and 
licensing  actions  and  describes  how  the 
public  win  have  an  opportunity  to 
comment  on  the  Commission's 
exemption  deddons.  Thto  section  also 
notes  NRC  plans  to  review  past 
exemption  dedsions  to  ensura 
considency  with  die  risk  framework 
described  to  die  BRC  policy.  Section  V 
describes,  to  general  terms,  the 
toformation  needed  to  support  the 
exemption  deddon-making  process. 

n.  Definitions. 

ALARA  (acronym  for  "as  tow  as  to 
reasonably  achievaUe"]  means  making 
every  reasonabte  effort  to  matotain 
radtotion  ejqKiaurea  as  far  below 
applicaUe  dose  limito  as  to  pradicaL 
conatotent  aridi  the  purpose  tot  adiich 
the  licensed  activity  to  urulerteken 
taking  toto  account  the  state  of 
techndogy.  the  economics  of 
impaovamanto  to  retotion  to  benefita  to 
the  pddto  hedth  and  aafety.  and  other 
societal  and  socioeconomic 
considerations  and  to  retoticm  to 
utilization  of  nuclear  energy  and 
Ucenaed  materiato  to  the  public  toteieat 

"Ayeement  State"  meana  may  State 
with  vAidi  the  Conuniadon  haa  entered 
into  an  effocUva  agreement  under 


1 274(b)  of  du  Atomic  Energy 
Ad  of  1964,  aa  aaiended. 
fl^IModbcf  OMilarte/ Bieans— 

(1)  Any  ratfioadive  materid  (except 
spaddawdaar  material)  yidded  in.  or 
lude  ndloaotive  by.  ojqiosara  to  die 
radtotion  faddent  to  die  process  of 
piodndng  or  attBdngspedd  nadear 
material;  and 

(2)  Tha  tditogs  or  wastes  imidnced  by 
the  axti  action  or  ooncoitration  of 
uranium  or  durinm  from  ore  processed 
primaifly  for  Ito  source  materid  content 
indndhig  ifiscrete  surface  wastes 
rasdting  frosa  aranlum  sdution 
extractioB  processes.  Underground  ore 
bodies  deideted  by  these  sdution 
extraction  operations  do  not  constitute 
"byprodnd  material"  widito  dito 
definition. 

Cofllactfiv  dmes  to  the  sum  of  die 
mdividud  doses  (totd  effective  doae 
eqdvaienta)  reodved  to  a  ^ven  peifod 
of  time  by  a  specified  population  from 
exposora  to  a  ^edfed  source  of 
radiation  (or  piactioe  involving  die  use 
of  radioactive  saateitol).  Note:  Hie 
calcdated  collective  dose  used  to 
detendne  oom^anoe  with  die  criterion 
of  tUs  poBcy  need  not  tadode 
individad  dose  contributions  reodved 
at  a  rate  of  leaa  than  0.1  mrem  per  year 
(OjOOlBSv^year). 

CoaaniUed  effective  done  eqaivaknt 
is  the  aam  of  fee  prodacto  of  weighting 
f  acton  api^ioabto  to  each  of  die  body 
organa  or  tiasaes  thd  are  irradiated  and 
the  comaritted  dose  eqdvdent  to  diose 
organs  or  tissnes. 

Deep  doee  equivalent  to  the  doee 
equivdent  at  a  tissue  depdi  of  1  cm. 

Dose  m  radiation  doee  to  this  policy  is 
the  totd  effective  dose  eqdvalent 

Exeaiption  from  regalatory  control 
refns  to  a  deddon  process  that  may 
allow  radioactiva  mateital  to  be 
transferred  from  a  regdated  status  to  an 
unregalatad  atatas,  to  adddi  the 
matoid  will  no  longer  be  subjed  to 
NRC  reqabeaaents.  Dedsions  to  grant 
exenyittons  ariO  ba  based  upon  findings 
by  reason  of  qaantity  or  concentration 
that  tha  la^ondiva  mateitol  poses  a 
amatt  itok  to  pdbUc  haaltfa  and  aafety 
and  tlwauvtoooaeni  and  diat  the  email 
magnttade  of  dia  fidi  does  not  ararrant 
expeuditara  of  additional  resources  of 
r^utotory  agandes  and  the  regdated 
oommanity  to  attempting  to  farther 
redaoe  dto  riak. 

fiqiosaia  asans  bdng  exposed  to 
ionidng  radtotton  or  to  radioactive 
materid. 

LiioeaasdaMiteria/maana  aooroa 
material,  spadd  mdear  amtaiiaL  or 
byprodad  materid  that  to  received, 
possesaad.  ased,  trans&ned.  or 
disposed  of  under  a  generd  or  specific 


Hoense  iasaed  by  the  Coandsdon  or  SB 

Licensee  means  the  holder  of  an  NRC 
or  Agreement  State  license. 

Linear,  no-threshold  hypothesis  refers 
to  die  theny  that  diere  to  a  proportiond 
rdationaldp  between  a  given  dose  of 
radiation  and  die  statisttcd  probability 
of  the  occurrence  of  a  health  effed  (such 
as  latmit  cancers  and  genetic  effecto), 
and  feat  feera  to  no  dose  levd  below 
which  there  to  no  riak  from  exposure  to 
radtotion. 

Natand  background  dose  means  die 
dose  received  bom  naturally  occurring 
oosndc  and  tetrestiid  radiation  and 
radioactiva  autarid  bat  not  from 
source,  byprodact  or  apedal  nudear 
materiaL 

Practice  to  a  defined  activity  or  a  set 
or  oombinatton  of  a  number  of  similar 
coordinated  and  oontinning  activities 
aimed  at  a  g^ven  purpose  feat  invdves 
fee  potentid  for  radiation  exposure. 
Diaposd  of  specified  types  of  very  low 
levd  radioactive  wastr.  the  rdease  for 
unredricted  public  use.  of  lands  and 
Btiuctarea  with  lasidnd  leveto  of 
radioactivity;  the  distribution,  use  and 
dtopoaal  of  qiedfic  consumer  producta 
containing  small  amounto  of  radtoactive 
material;  and  the  recyde  and  reuse  of 
specific  types  of  miduaUy 
contaminated  materiato  and  equipment 
ara  exanqdea  of  pndicea  for  which  thia 
policy  wdl  hava  potentid  appUcabUity. 
(See  Section  m  for  farther  diacuaaion  of 
practioe). 

Rem  to  fee  spedd  udt  of  doee 
eqdvslcNit  (1  tern  >■  OjOI  sievert). 
Risk,  for  purposes  of  dito  policy, 
means  fee  annud  or  lifetime  probability 
of  tbe  development  of  f atd  cancer  frtnn 
exposure  to  ionidng  radiation  and  to 
taken  as  fee  prodod  of  die  dose 
recdved  by  an  exposed  todividud  and  a 
converdon  factor  based  upon  the  bnear. 
no-tfaieshdd  hypothesis.  The  conversion 
factor  for  dose  to  risk  to  taken  to  be  S  X 
10~*frrtd  cnnoara  par  tarn  of  radtotion 
dose.  The  totd  cancer  risk  to 
considersd.  to  general  to  be  more  Ukdy 
than  other  radtotion  induced  hedfe 
eff ecto  and  to  be  fee  mod  severe 
ontooaia  to  an  individnaL  White  die 
Commtosian  racopiizaa  thd  the  riaks 
from  axpoaara  to  radtotion  an  peater 
for  children  tfam  adulto  and  that  there 
art  infiT***^  **■*«  fa—  «»po«M«  to  tha 
amfatyo/fotus.  dte  astissate  of  f atd 
cancer  ride  far  afl  agaa  and  bofe  aaxaa  to 
oonaidared  to  be  an  approprtoto 
meaa«s  of  risk  from  practtces  bdng 
considHod  for  exemption  to  aocordsnce 
wife  thto  piJicr  stateaasnl  (see 
Appendix). 
Soiave  atatarial 


(1)  Uiauium  or  thorium,  or  any 
combinstion  ^y»— i—  md  tnortum  to 
any  paydcd  or  dMBBod  iocm;  or 

(2)  Ores  adddi  contato,  by  ard^it 
ons-^wantiafe  of  tme  percent  (086 
percent),  ornofa.  of  wanlonk  diorium. 
or  any  oomUnatfoa  of  aradnm  and 
feoriam.  Sonrcs  mataild  does  nd 
toduds  spedd  nndear  materiaL 

Spedd  nuclear  mateiial  means— 

(1)  Fintodum.  iiianiiim*23S,  uranium 
enriched  to  the  isotops  2S3  or  to  ths 
isotope  2S5,  and  any  other  materid 
f^ch  die  Coaimtosian,  parsoant  to  fee 
provtoiona  (tf  section  51  of  tha  Ad, 
determines  to  be  spedd  nndear 
material  bd  does  not  include  source 
material:  or 

(2)  Any  mateiid  artificially  enriched 
by  any  of  die  ibragoing  bat  doea  not 
toduds  sourcs  auitaiid. 

Total  effective  doee  equivalent  means 
the  aum  of  fee  ds^  dose  aqdvalant  (for 
extend  ai^oauraa)  and  fee  cooadtted 
effective  doaa  aqdvalent  (far  toterad 
eiqxMores)  expnseed  to  ram  or  sievart 

in.  Micy  Elementa 

The  paiposs  of  thto  policy  atatemoit 
to  to  establish  the  risk  framework  aritfato 
which  the  Commisston  wdl  initiate  fee 
developmept  of  appropitote  regdations 
or  make  licenaing  dedaiona  to  exempt 
certain  pfafctices  from  soma  or  all 
regutotory  oontrols.  Thto  policy  to 
directed  prim7<p«Hy  ««Miawi  mWiaking 
activities  but nuvbe  applied  to  Uoense 
amendmento  or  license  applies  ttons 
involviiv  fee  retoase  of  licensed 
radioactivs  materid  dfear  to  the 
environment  or  to  parsons  arfao  arodd 
be  exempt  from  Gosudssion  rqgdattons. 
to  dtfaar  caaa.  opportunity  for  public 
coounent  will  be  piovktod  wife  aadi 
rulemaking  and  each  Boendng  action 
where  gaierte  exemptions  proviaions 
have  not  abndy  been  eatabliahed. 

It  to  fee  CoBuniaaion'a  intent  to 
broadly  define  apedfic  practtoes  ao  feat 

fee  effed  of  an  irrff'^r*****  dedaion  on 
any  individad  or  popolatian  wdl  ba 
evahtated  to  Ito  SBltaaty  and  aol  to  a 
piecsBanl  fiuUon.  At  dw  sams  time,  dis 
pradibs  mad  ba  idanttftsd  and 
described  to  teoia  feat  arill  facilitate 
reasonabte  iaspad  analyaaa  and  aUow 
toiposUion  of  appropriate  constraiBts. 
iaquiiamanta,aadoonditionaastha 
radioactiva  laataiid  paaaaa  from  a 
regdated  to  an  anregidatad  status  (i^e.. 
fee  material  to  no  U^er  required  to  be 
under  the  oontrd  of  a  Hoensee).  Under 
feto  poliqr.  fee  dsfinlttan  of  a  "practice" 
to  any  spedfie  dsdston  (ndemddng  or 
lioendi^  action)  to  a  critfcd  feature.  The 
NRC  aril  ensun  that  fonadatfoB  of 
ejtampttons  from  ngdatory  contrd  arill 
not  aOow  deliberate  dflatfon  of  materid 
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or  fracdonatioo  of  the  radiation  or 
radioactive  material  for  the  purpose  of 
drcumventiiig  control!  that  would 
otherwise  be  applicable.  Hie  definition 
of  the  practice  in  any  specific  exemption 
decision  will  also  provide  the 
frameworii  for  taking  into  account  the 
potential  effects  of  aggregated  exposure 
from  that  i^actice  together  with  other 
exempted  practices,  as  well  as  the 
possible  consequences  of  accidents  or 
misuse  or  the  potential  for  other 
nonstochastic  radiological  impacts  I 

associated  with  the  exemption.  ' 

The  Commission  may  determine  on 
the  basis  of  risk  estimates  and 
associated  uncertainties  that  certain 
practices  should  not  be  considered 
candidates  for  exemption,  such  as  the 
faitroduction  of  radioactive  materials 
into  products  to  be  consumed  or  used 
primarily  by  children.  Such  practices 
should  bie  specifically  evaluated  to 
determine  if  they  couJd  result  in  greater 
risk  levels  to  exposed  members  of  the 
pnbHc  than  the  levels  found  acceptable 
by  die  Commission  in  formulating  this 
policy.  These  decisions  clearly  fall 
withhi  the  Commission's  purview  to 
protect  the  health  and  safety  of  the 
public 

In  fcHmulating  this  policy  statement, 
the  Commission  deliberated  at  length  on 
the  need  to  consider  whether  practices 
must  be  rigorously  justified  in  terms  of 
societal  benefit  regardless  of  the  level  of 
risk  thay  pose.  Justification  of  practice  is 
recognized  by  health  physics  j 

{nofessknuds  and  national  and  ' 

international  mganizations  as  one  of  the 
three  fundamental  tenets  of  radiation 
protection  (justification,  dose  limits,  and 
AIARA).  The  Commission  has  prepared 
this  policy  statement  in  conformance 
with  diese  basic  tenets  as  appropriate 
tat  exemption  decisions.  Consistent  with 
the  position  of  the  International  Atomic 
Energy  Agency  in  its  Safety  Series 
Report  No.  88,  the  Commission  believes 
ttuBt  justification  decisions  usuaUy 
derive  frtnn  considerations  that  are 
nnidi  broader  than  radiation  protection 
alone.  The  Commission  believes  that 
justification  decisions  involving  social 
and  cultural  value  judgments  ^ould  be 
made  by  affected  elements  of  society 
and  not  the  regulatory  agency. 
Conseqnently.  the  Commission  will  not 
consider  vdiether  a  practice  is  justified 
in  terms  of  net  societal  benefiL 


A.  Principles  of  Exemption 

The  principal  consideration  in 
exempting  any  practice  from  some  or  all 
regulatory  controls  hinges  on  the  general 
qi^stion  of  vidiether  the  application  or 
(xmtinuation  of  regulatory  controls  is 
necessary  to  protect  the  pubUc  health 
and  safety  and  the  environment  To 


decide  if  exemption  is  appropriate,  the 
Commission  must  determine  if  adequate 
protection  is  provided  and  one  of  the 
following  conditions  is  met: 

1.  The  application  or  continiiation  of 
regulatory  controls  on  the  practice  does 
not  result  in  any  significant  reduction  in 
dose  received  by  individuals  within  a 
critical  group  (i.e.,  the  group  expected  to 
receive  the  highest  exposure]  and  by  the 
exposed  population;  or 

2.  The  costs  of  the  controls  that  could 
be  imposed  for  further  dose  reduction 
are  not  balanced  by  the  potential 
commensurate  reduction  in  risk. 

At  a  sufficiently  low  level  of  risk,  the 
Commission  believes  the  decision- 
making process  for  granting  specific 
exemptions  bom  some  or  all  regulatory 
controls  can  be  essentially  reduced  to 
an  evaluation  of  whether  the  overall 
individual  and  collective  risks  from  each 
particular  practice  are  sufficiently  small. 
The  Commission  believes  that 
individual  and  collective  dose  criteria 
should  be  basic  features  of  its  overaU 
policy  to  define  the  region  where  the 
expenditure  of  Commission  resources  to 
enforce  requirements  for  further  dose 
reductions  or  licensee  resources  to 
comply  with  such  requirements  is  no 
longer  warranted.  These  specific  criteria 
include  (1)  values  for  the  individual 
annual  dose  reasonably  expected  to  be 
received  as  a  result  of  the  practice  (e.g., 
an  average  dose  to  individuals  in  a 
critical  group)  and  (2)  a  measure  of 
radiological  impact  to  the  exposed 
population.  In  combination,  these 
criteria  are  chosen  to  ensure  that,  for  the 
average  dose  to  members  of  the  critical 
population  group  bom  a  given  exempted 
practice,  individuals  wiU  not  be  exposed 
to  a  significant  radiological  risk  and  that 
the  population  as  a  whole  does  not 
suffer  a  significant  radiological  impact 
It  is  important  to  emphasize  that  in 
this  policy,  the  Commission  does  not 
assert  an  absence  or  threshold  of  risk  at 
low  radiation  dose  levels  but  rather 
establishes  a  baseline  level  of  risk 
beyond  which  further  government 
regulation  to  reduce  risks  is 
unwarranted.  As  described  in  the 
Appendix  to  this  policy  statement  the 
te^nical  rationale  for  the  Commission's 
BRC  criteria  is  expUdtly  based  on  the 
hypothesis  that  the  risk  from  exposure 
to  radiation  is  linearly  proportional  to 
the  dose  to  an  individual  However,  the 
presence  of  natural  background 
radiation  and  variations  in  the  levels  of 
this  background  have  been  used  to 
provide  a  perspective  from  which  to 
judge  the  relative  signfficance  of  the 
radiological  risks  involved  in  the 
exemption  decision-making  process. 


The  Commission  notes  that  adoption 
of  the  individual  and  collective  dose 
criteria  does  not  indicate  a  decision  that 
doses  above  the  criteria  would 
necessarily  preclude  exemptions.  The 
criteria  simply  represent  a  range  of  risk 
that  the  Commission  believes  is 
sufficiently  small  compared  to  other 
individual  and  societal  risks  that  further 
cost-risk  reduction  analyses  are  not 
required  in  order  to  make  a  decision 
regarding  the  acceptability  of  an 
exemption.  Practices  not  meeting  these 
criteria  may  nevertheless  be  granted 
exemptions  from  regulatory  control  on  a 
case-by-case  basis  in  accordance  with 
the  principles  embodied  within  this 
policy,  if  (1)  the  potential  doses  to 
individual  members  of  the  public  are 
sufficiently  small  or  unlikely;  (2)  further 
reductions  in  the  doses  are  neither 
readily  adiievable  nor  significant  in 
terms  of  protecting  the  public  health  and 
safety  and  the  environment;  and  (3)  the 
collective  dose  from  the  exempted 
practice  is  ALARA. 

B.  The  Individual  Dose  Criterion 

The  Commission  has  noted  that 
although  there  is  significant  uncertainty 
in  calculations  of  risks  from  low-level 
radiation,  in  general  these  risks  are 
better  understood  than  the  risks  from 
other  hazards  such  as  toxic  chemicals. 
Moreover,  radiation  from  natural 
back^ound  poses  involuntary  risks 
(primarily  cancera),  which  must  be 
accepted  as  a  fact  of  life  and  are 
identical  to  the  kinds  of  risks  posed  by 
radiation  bom  nuclear  materials  under 
NRC  jurisdiction.  These  facts  provide  a 
context  in  wluch  to  compare 
quantitatively  the  radiation  risks  from 
various  practices  and  make  radiation 
risk  especially  amenable  to  the  use  of 
the  approach  described  below  to  define 
an  acceptable  BRC  level. 

The  Commission  believes  that  if  the 
risk  frtim  doses  to  individuals  from  a 
practice  under  consideration  for 
exemption  is  comparable  to  other 
voluntary  and  involuntary  risks  which 
are  commonly  accepted  by  those  same 
individuals  without  significant  efforts  to 
reduce  them,  then  the  level  of  protection 
from  that  practice  should  be  adequate. 
Furthermore,  for  risks  at  or  below  these 
levels  there  would  be  little  merit  in 
expending  resources  to  reduce  this  risk 
further.  The  Commission  believes  the 
definition  of  a  BRC  dose  level  can  be 
developed  from  this  perspective. 

Variations  in  natural  background 
radiation  apparently  play  no  role  in 
individuals'  decisions  on  common 
matters  such  as  places  to  live  or  woric 
(e.g..  the  60-70  mrem  differences 
between  average  annual  doses  received 


Fedawl  Regbter  /  Vol  55.  No.  128  /  Tuesday.  July  3.  1990  /  Noticeg 


F^dewl  Balaam  /  VoL^SS.  No.  tU  /  Taetday^  joly  a.  IflM  7  HMan 


in  Denver,  Oriorado  versus  Washington, 
D.C).  In  aiddltion.  individuals  generally 
do  not  seem  to  be  concerned  about  the 
difference  In  daws  between  living  in  a 
brick  versus  a  frame  liouse.  the  5  mrem 
doM  received  during  •  ^rpical  roundtrip 
coast-to-ooast  fli^t.  or  incremental 
doses  from  odaer  activities  that  fall  well 
within  go™™""  variations  in  natural 
background  radiation.  Iliese  factors 
lead  to  As  t'i?««'J«i^1i»«  that  differential 
risks  axnspooding  to  dosei  on  the 
order  of  S-10  mrem  (0XI5-ai  raSv)  are 
well  widiin  the  rai^  of  doaea  that  are 
commonly  aooepted  by  meadMrs  of  the 
public  and  that  this  is  an  appropriate 
order  of  w^^"**  far  Hha  Commission's 
BRC  individual  dose  criterion. 

Althoi^  die  uncertainties  in  risk 
estimates  at  audi  km  doses  are  large, 
the  risk  to  an  indhridoal  as  cakolated 
'  using  tlia  Itoear.  no-tfarediDld  hypodiesis 
is  shown  in  Table  llor  vaitoas  defined 
levels  of  annual  indivklaal  dose.  Hm 
vakies  ia  Am  hypothetical  lifetime  risk 
colonm  ata  baaed  on  tiba  farlher 
assumptton  that  dw  annual  doae  is 
'  continuously  isoehrad  dortng  each  year 
of  a  70-year  lifetime.  To  provide  farther 
.  perspeclivB.andiatkmdosaoflOmrem 
per  ysar  (Ol  mSv  par  year)  laoetvad 
continuously  over  a  Ufatfaae  cortasponds 
to  a  risk  of  about  4  cfaanoas  in  lOAX) 
(3.5  XUri  or  a  kypothettcal  increase  of 
about  aa%  in  an  Individual's  lifetime 
risk  of  fatal  cancer.  Tlw  Commission 
pcefais  to  nae  fsctors  of  tan  to  describe 
sudi  km  Indfarfalttal  doaaa  because  of 
the  largB  anoeitahitiaa  aaaodated  with 
the  doaa  aatimates.  The  Appendix  to  die 
pottcy  statement  provides  a  Biore 
comirfeto  discussion  of  the  risks  and 
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uncertainties  assodatad  with  low  doses 
and  dose  rates. 

la  view  of  the  uncertainties  involved 
in  risk  assesaaient  at  low  doses  and 
taking  into  account  the  aforeoientioned 
risk  and  dose  per^actives,  the 
Commisston  finds  ttiat  the  average  dose 
to  iodivkinals  to  the  critical  group 
riiould  be  less  dian  10  Bvem  per  year 
(ai  aiSv  per  year)  for  each  exempted 
praoUca.  In  addittoa  an  interim  dose 
criterion  of  1  mrem  per  year  (04)1  mSv 
per  year)  average  doae  to  individuals  in 
the  critical  group  will  be  applied  to 
dtoee  practices  involving  widespread 
distribution  of  radioactive  matcoial  in 
such  iteou  as  ir^wf""*''  products  or 
recyded  material  and  equipment  until 
the  Commission  gains  more  eiqierienoe 
widi  the  potential  for  individual 
exposures  from  moltyile  licensed  and 
exempted  practices.  These  criteria 
provide  individual  dose  threshokls 
below  which  conttoued  r^atoiy 
controls  are  unnecessary  and 
unwarranted  to  require  further 
reductions  to  individnal  dosea.  The 
rnmmitffL*"  *'««Mi<*«>«  *>«— «  criteria  to 
be  appraprtote  given  the  unceitatoties 
involved  to  estimating  doses  and  risks, 
and  notes  that  diase  oiteria  should 
faciliUte  strai^ilforward 
in^leaKantation  of  this  policy  in  fotura 
nitoaMkii^  or  licensing  decisions. 

The  Comasisslan  bdieves  that 
notwidistanding  exeoaption  of  practices 
from  regulatory  control  under  these 
criteria.  It  stUi  has  reaaonable  assurance 
that  axposuras  to  IndMdnai  members  of 
the  pubUc  from  aO  hoensed  activities 
and  exempted  practices  will  not  exceed 
100  mrem  per  year  (1  mSv  per  year) 
given  die  Cnminlssion's  totent  (1)  to 
define  practices  faroadlr.  (2)  to  evaluate 
potential  exposures  over  the  bfetlme  of 
Uw  practice:  (S)  to  evaluate  the  potential 
for  aggregated  exposures  boat  multiple 
exenptod  practices;  (4)  to  Impose  bodi 
individaal  and  ooUectiva  doae  criteria; 
(S)  to  Bonltar  and  verify  how 
exemptions  are  hiniliimfintrrt  under  diis 
policy:  (6)  to  verify  dose  calculations 
throti^  licensing  reviews  and 
rulemakings  with  full  benefit  of  public 
review  and  comment;  and  (7)  to  inspect 
and  anfoioe  Uoanaee  adherence  to 
specific  constraiato  and  conditions 
imposed  by  the  Commission  on 
exempted  practices. 

The  Commission  totends  that  only 
under  unusual  circumstances  would 
exeaaptions  ba  oonsidersd  for  practices 
that  could  cause  continuing  radtotion 
expoenra  to  indlvidttals  exceeding  a 
small  fraction  of  100  aarsai  per  year  (1 
mSv  per  yaa^  la  cars  eases,  exemptions 
of  sudi  practioas  aay  ba  panted  it  after 
conductti^  a  UionM^  analysis  of  dis 
proposed  exemptton,  the  Commission 


determines  that  dooea  to  BMaabers  of  die 
pubUc  an  ALABA  and  diat  additianai 
it^ulatoiy  control  is  not  aranantad  by 
ferther  ledwtioM  to  individual  and 

collective  ( 


C.  The  CoUective  Dose  Criterion 

The  Commission  believes  that  the 
collective  dose  (Le^  the  sum  of 
individual  total  affective  doea^ 
equivalente)  lesultiiig  from  exposure  to 
an  exempt  practice  elMiuld  be  ALARA. 
However,  If  die  ooUactfva  doee  resulting 
from  an  aiBSBipled  practice  to  less  than 
an  exposed  value  of  1000  pereon-rem 
per  year  (10  per8on-8v  par  year),  die 
reaooroes  of  die  CoBBnrfeeton  and  its 
licensees  could  be  better  spent  by 
addraeeii^  BMire  sigiriflcant  healdi  and 
safety  Iseuee  than  by  requiring  fufdier 
analysis,  reduction,  and  oonfinnation  of 
the  magnltade  of  dw  collective  doee. 
The  riaiinilssim  notes  that  at  dils  level 
of  ooflecttve  doee.  die  number  of 
hypodietical  healA  cffecto  cakolated 
for  an  exeaqited  practice  on  an  annoal 
basis  wvnld  be  less  dmn  one. 

The  National  Council  on  Radiation 
Protection  and  Measuremento 
recommends  to  tts  Report  Na  91*  diat 
collective  dose  assessments  for  a 
particular  practice  should  exdude 
consideration  of  diose  taidividuals 
whose  annual  effective  dose  equivalent 
is  less  diah  or  equal  to  1  mrem  per  year 
[om  mSv  per  veer).  In  die  sensitivity-of- 
measure,  riric-tiaaed  gnideUnes  used  by 
EPA  and  FDA.  a  10~*  lifetime  risk  of 
cancer  has  been  used  as  a  quantitotive 
criterion  of  insignificance.  Using  an 
annual  risk  ooeffident  of  5X  10~*  healdi 
effects  per  rem  (5XlO-«  per  sievert)  as 
discussed  to  die  Append  die  10~* 
lifetime  Mk  vahie  would  approximate 
the  calculated  risk  diat  an  todii^dual 
would  incur  from  a  continuous  lifetime 
dose  rateto  the  rai^  of  0.01  to  ai  mrem 
(OAXn  to  OAn  mSv)  per  year. 

As  a  practical  matter,  consideration  of 
dose  rates  to  die  microrem  per  year 
range  and  laxge  numbers  of  hypothetical 
individuals  potentially  exposed  to  an 
exempted  practice  may  unduly 
complicate  the  dose  calculattons  that 
will  be  used  to  support  demonstratians 
that  proposed  exemptions  comport  with 
the  criteria  to  &is  policy.  The 
Commission  bdieves  diet  indusion  of 
individual  doses  betow  ai  mram  per 
year  (OjOOI  mSv  per  year)  totroduces 
unneoessaiy  complexity  toto  collective 
dose  assessments  and  could  impute  an 
,mn»«H«Hr  —n—  at  the  significanoe  and 
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certainty  of  iodi  doM  levels.  For  all  of 
dwse  reasoos,  die  Commission 
condades  that  ai  mrem  (OOOl  mSv  per 
year)  is  sn  appropriate  truncation  value 
to  be  applied  in  the  assessment  of 
coDective  doses  for  the  purposes  of  diis 
policy. 

IV.  Implementation 

The  Commission's  ERC  policy  will  be 
inqilanentsd  principally  duough 
rolemaldngs;  however,  exemption 
dedsiois  oouM  also  be  implemented 
dutnisfa  specific  licensing  sctions. 

In  the  fost  case,  a  proposal  for 
exenqition,  wdiether  initiated  by  the 
NRC  or  requested  by  outside  parties  in  a 
petition  for  rulemaldng,  must  provide  a 
basis  iqKm  which  the  Commission  can 
determine  If  the  basic  policy  criteria 
have  been  satisfied.  The  Commission 
intends  to  initiate  a  number  of 
rulemakings  on  its  own  (e-g..  to  establish 
a  dose  critoion  for  decommissioning) 
and  may  initiate  others  as  s  result  of 
NRCs  review  of  existing  codified 
exemptions  (e^g..  consumer  product 
exemptions  in  10  CFR  parts  30  and  40). 
Rulemakings  may  also  be  initiated  in 
response  to  petitions  for  rulemaking 
submitted  by  outside  parties,  such  as  a 
BRC  waste  petition  submitted  in 
accordance  witii  Section  10  of  the  Low- 
Level  RadioBctive  Waste  Policy 
Amendment  Act  of  1985.  In  general, 
rulemaking  exenqition  propMals  should 
assess  the  potential  health  and  safety 
impacts  that  could  result  if  the 
exemption  were  to  be  granted. 

The  proposal  should  consider  the  uses 
of  die  radioactive  materials,  the 
padiways  of  exposure,  the  levels  of 
radioactivity,  and  the  mediods  and 
constraints  for  enstning  that  the 
assumptions  used  to  ddBne  a  practice 
remain  appropriate  as  the  radioactive 
materials  move  from  a  regulated  to  an 
unregulated  status.  Any  such  rulemaking 
action  would  foDow  the  Administrative 
Procedure  Act  which  reqidies 
publication  of  a  proposed  rule  in  order 
to  solidt  public  comment  on  the 
rulemaking  action  under  consideration. 
The  rulemaking  action  would  include  an 
appropriate  level  of  environmental 

review  in  accordance  widi  the  

Commission's  regulations  in  10  CFR  part 
51,  which  implement  the  Naticmal 
Environmental  Policy  Act 

If  a  proposal  for  exemption  results  in 
a  Conmrission  regulation  containing 
specific  requirements  for  a  particular 
exemption,  a  licensee  using  the 
exemption  would  no  longer  be  required 
to  apply  die  ALARA  priniciple  to  reduce 
doees  further  for  the  exempted  practice 
provided  diet  it  meets  the  conditions 
specified  in  die  regulation.  The 
promulgation  of  the  regulation  would. 


under  these  circumstances,  constitute  a 
finding  that  the  practice  is  exempted  in 
accordance  with  the  {nrovisions  of  the 
regulation  and  that  ALARA 
considerations  have  been  adequately 
addrrased  fit>m  a  regulatory  standpoint 
The  Ctmimission  in  no  way  wishes  to 
discourage  the  voluntary  application  of 
additional  health  physics  practices 
which  may,  in  fact  reduce  actual  doses 
significantly  below  the  BRC  criteria  or 
the  development  of  new  technologies  to 
enhance  protection  to  public  and  die 
environment  This  is  parttculariy 
pertinent  in  the  area  of  decontamination 
and  decommissioning,  where  the 
Commission  anticipates  that  emerging 
technologies  over  die  next  several 
decades  should  enhance  existing 
technical  capabilities  and  further  reduce 
doses  to  woricers  and  the  public  and 
where  other  federal  agendes  are  in  the 
process  of  developing  standards  which 
may  affect  those  receiving  exemptions. 

ilie  second  means  of  policy 
implementation  could  involve 
exemptions  that  would  be  granted 
through  licensing  actions,  such  as 
determinations  that  a  specific  site  has 
been  sufficientiy  decontaminated  to  be 
released  for  unrestricted  public  use.  The 
NRC  intends  to  develop  guidance 
regarding  the  implementation  of  the  BRC 
criteria  to  ensure  that  such  site-specific 
actions  adhere  to  the  criteria  and 
principles  of  this  poUcy  statement  New 
licensing  actions  that  transfer 
radioactive  material  to  an  unregulated 
status  will  be  noticed  in  the  Federal 
Register  if  they  differ  fitnn  previous 
generic  exemption  decisions. 

Qtie  of  the  principal  benefits  of  the 
policy  is  that  it  provides  a  framework  to 
evaluate  and  ensure  the  consistency  of 
past  exemption  decisions  by  the 
Commission.  With  the  adoption  of  this 
BRC  policy,  die  NRC  will  hiitiate  a 
systematic  assessment  of  exemptions 
currendy  existing  in  NRCs  regdations 
to  ensure  that  the  public  is  adequately 
and  consistendy  protected  from  the 
risks  associated  with  exempted 
practices.  In  addition,  the  NRC  will,  on  a 
periodic  basis,  review  the  exemptions 
granted  under  this  policy  to  ensure  that 
the  public  health  and  safety  omtinue  to 
be  protected  adequately. 

V.  Information  To  Support  Exemption 
Decisions 

A.  General 

The  information  required  to  support 
an  exemption  decision  in  a  rulemaking 
or  licensing  sction  should  provide  the 
ba^  for  the  pnpoaed  exemption  in 
scctndance  with  Section  m  of  diis 
policy.  In  addressing  the  radi<dogical 
healdi  and  safety  inqmcts.  potential 


individual  and  collective  doses 
attributed  to  the  practice  under 
consideration  should  either  meet  die 
poUcjr's  dose  criteria  or  otherwise  be 
demonstrated  to  be  low  enough  to 
ensure  protection  of  the  public  health 
and  safety  and  ALARA.  In  addition  to 
the  impacts  of  routine  exposures, 
realistic  impacts  resulting  frnm  potential 
misuse  or  accident  scenarios  should  also 
be  evaluated  and  demonstrated  to  be 
insigoificant  The  NRC  may  reject 
proposals  for  exemptions  if  they  do  not 
provide  a  sufficient  technical  basis  to 
support  analysis  of  the  potential 
exemption. 

Practices  should  be  defined  with 
respect  to  the  geographic  and 
demographic  areas  to  which  the 
exemption  will  apply.  In  some  cases,  an 
exemption  will  be  limited  to  one 
partiodar  locality  or  area.  However, 
many  practices  will  have  national 
applicability  and  should  be 
characterized  accordingly.  Information 
on  these  issues  will  be  necessary  for 
determinations  regarding  which 
individual  dose  criterion  should  be 
applied. 

The  Commission  believes  that  the 
implementation  guidance  provided  with 
its  "General  Statement  of  Policy  and 
Procedures  Concerning  Petitions 
Pursuant  to  §  2.802  for  Disposal  of 
Radioactive  Waste  Streams  Below 
Regulatory  Concern,"  published  August 
29. 1966, 51  PR  30839,  generally  defines 
the  types  of  information  needed  to 
support  an  exemption  decision. 
However,  not  all  of  the  information  may 
be  applicable  to  the  broader  range  of 
practices  considered  for  exemption 
under  this  policy,  ^plicants  shotdd 
examine  potentially  relevant  guidance 
available  at  the  time  the  exemption 
proposal  is  being  prepared  and  provide 
the  information  whidi  is  relevant  to  the 
particular  type  of  exemption  decision 
being  requested. 

E  Material  Characterization 

1.  Radiological  properties.  The 
radiological  properties  of  the  materials 
to  be  exempted  should  be  described, 
inqluding,  as  appropriate,  the 
concentration  or  contamination  levels 
and  the  half-lives,  total  quantities,  and 
identities  of  the  radionuclides 
associated  with  the  exempted  practice. 
The  chonical  and  phjrsical  form  of  the 
radionuclides  shoidd  be  specified.  All 
radionuclides  present  or  potentially 
present  should  be  specified.  The 
disfribntion  of  the  radionuclides  should 
be  noted  (e.g..  surface  or  volume 
distribution).  Mass- and  volume- 
averaged  concentrations  should  also  be 
presented.  Hie  variability  of 


radionuclide  concentration,  disfribution, 
or  type  as  a  function  of  process 
variation  or  variations  among  licensees 
should  be  addressed  and  bounded,  as 
appropriate. 

2.  Nonradiological  properties.  The 
nonradiological  properties  of  the 
materials  to  be  exempted  should  be 
described  to  ensure  complete 
characterization  of  the  properties  of  the 
material  and  consideration  of  any 
adverse  impacts  associated  with  these 
properties.  An  NRC  exemption,  based 
on  radiological  impacts,  would  not 
relieve  licensees  from  compliance  with 
applicable  rules  of  other  agencies  which 
cover  nonradiological  properties.  A 
description  of  the  materials,  including 
their  origin,  chemical  composition, 

Ehysical  state,  volume,  and  mass  should 
e  provided.  The  variability  and 
potential  changes  in  the  materials  as  a 
function  of  process  variation  should  be 
addressed.  The  variation  among 
licensees  should  be  described  and 
bounded,  as  applicable. 

C  Practice  Characterization 

1.  Total  impact  A  regulatory  action 
taken  under  this  policy  is  likely  to  be 
generic  and  may  be  nationwide  in  scale. 
Therefore,  to  the  extent  possible,  an 
estimate  of  the  number  of  NRC  and 
Agreement  State  licensees  that  possess 
the  radioactive  material  considered  for 
exemption,  the  annual  volumes  and 
masses,  and  the  total  quantities  of  each 
radionuclide  that  would  be  a  part  of  the 
exempted  practice  should  be  given.  The 
estimates  should  include  the  current 
situation  and  the  likely  variability  over 
the  reasonably  foreseeable  future.  A 

geographical  description  would  be  a 
elpful  tool  in  characterizing  the 
distribution  of  radioactive  material 
involved  in  the  exemption  decision. 
Such  distribution,  submitted  as  part  of 
the  practice  characterization,  should  be 
used  to  assess  realistic  impacts  of  the 
practice,  in  addition  to  conservative 
bounding  estimates  that  tend  to 
overestimate  human  exposures  and 
doses.  In  any  case,  the  typical  quantities 
produced  per  practice  (e.g..  number  of 
units  of  a  particular  consumer  product) 
and  an  estimate  of  the  geographic 
description  of  the  practice  should  be 
described.  The  potential  for  short-  and 
long-term  recycle  or  reuse  of  the  product 
containing  the  exempted  radioactive 
material  should  also  be  addressed.  Both 
the  resource  value  (e.g..  salvageable 
metals)  and  the  functional  usefulness 
(e.g.,  usable  tools)  should  be  examined. 

2.  Basis  for  assessment.  A  description 
of  bases  for  the  materials  and  practice 
characterizations  should  be  provided. 
Monitoring  and  analytical  data  and 
calculations  should  be  specified  and 


provided  in  support  of  ths 
characterization.  Actual  measurements 
or  values  that  can  be  related  to 
measurements  to  confirm  calculations 
are  important  and  should  be  provided. 
Ilie  description  shoidd  sddress  the 
quality  assurance  program  used  in  data 
collection  and  analysis  and  supporting 
information.  If  any  surveys  were 
conducted,  they  should  Imb  described. 
Market  information  may  be  useful  in 
characterizing  a  practice  on  a  national 
basis. 

3.  As  low  as  is  reasonably  achievable 
(ALARA).  An  analysis  should  be 
provided  that  demonstrates  that 
radiation  exposure  and  radionuclide 
releases  associated  with  the  exempted 
practice  overall  will  be  ALARA 
consistent  with  the  criteria  in  this 
policy.  The  ALARA  principle  referred  to 
in  10  CFR  Part  20  applies  to  efforts  by 
licensees  to  maintain  radiation 
exposures  and  releases  of  radioactive 
materials  to  unrestricted  areas  as  low  as 
is  reasonably  achievable.  Appendix  I  to 
10  CFR  Part  50  describes  ALARA  for 
radioactive  material  releases  from  light 
water  reactors  (nuclear  power  plants). 
Exemption  proposals  should  describe 
how  ALARA  considerations  have  been 
applied  in  the  design,  development  and 
implementation  of  controls  for  the 
proposed  practice.  Licensee  compliance 
with  the  ALARA  principle  must  remain 
in  effect  up  to  and  including  the  point  at 
which  the  materials  are  transferred  to 
an  unregulated  status  in  accordance 
with  an  exemption  granted  under  this 
policy. 

D.  Impact  Analyses 

To  support  and  justify  a  request  for 
exemption,  each  petitioner  or  licensee 
should  assess  the  radiological  and 
nonradiological  impacts  of  the  proposed 
exemption.  Hie  analyses  should  be 
based  on  the  characterizations 
described  previously  and  should  cover 
all  aspects  of  the  proposed  exempt 
practice,  including  possession,  use. 
transfer,  ownership,  and  disposal  of  the 
material.  NRC  consideration  of  the 
exemption  proposal  and  any 
environmental  assessments  and 
r^ulatory  analyses  required  to 
implement  the  exemption  will  be  based 
on  the  impact  analyses  and  supporting 
characterizations. 

1.  Radiological  impacts.  The 
evaluation  of  radiological  impacts 
should  clearly  address  the  policy's 
individual  and  collective  dose  criteria  or 
provide  a  sufficient  ALARA  evaluation 
stqiporting  the  exemption.  In  either  case, 
the  following  impacts  should  be 
assessed: 


^Average  doses  to  the  critical 

populatioo  group; 
—Collective  doses  to  ths  critical 

population  group  and  the  total 

KcposeA  population  (under  conditions 

defined  in  Section  III);  and 
—'The  potential  for  and  magnitude  of 

doses  associated  with  accidents. 

misuses,  and  reconcentration  of 

radionuclides. 

The  collective  doses  should  be 
estimated  and  summed  in  two  parts: 
total  dose  to  the  critical  population 
group  and  total  dose  to  the  exposed 
population.  The  critical  group  is  the 
relatively  homogeneous  group  of 
individuals  whose  exposures  are  likely 
to  be  the  greatest  and  for  whom  the 
assessment  of  doses  is  likely  to  be  the 
most  accurate.  Average  doses  to  this 
group  are  the  controllhig  factors  limiting 
individual  doses  and  risk,  and  should  be 
compared  with  the  individual  dose 
criteria,  as  appropriate.  The  critical 
group  should  be  the  segment  of  the 
pop^tion  most  highly  e3q;>osed  to 
radiation  or  radioactive  materials 
associated  with  the  use  of  radioactive 
material  under  unregulated  conditions. 
The  second.part  of  the  population 
exposure  is  the  general  population 
exposure,  exclusive  of  critical  group 
exposure.  For  this  group,  the  individual 
e>q>osures  should  be  smaller,  and  the 
assessment  will  often  be  less  precise, 
llie  impacts  analysis  should  present  an 
estimate  of  the  distribution  of  doses 
within  die  general  population.  In 
situations  where  truncation  of  the 
collective  dose  calculation  is  done  under 
the  provisions  of  this  policy,  the  basis 
for  applying  the  truncation  provision 
should  be  provided. 

The  evaluation  of  radiological  impacts 
should  distinguish  between  expected 
and  potential  exposures  and  events.  The 
analysis  of  potential  exposures  in 
accident  or  misuse  scenarios  should 
include  all  of  the  assumptions,  data,  and 
results  used  in  the  analysis  in  order  to 
facilitate  review.  The  evaluation  should 
provide  sufficient  information  to  allow  s 
reviewer  to  independentiy  confirm  the 
results.  The  potential  for  reasonabls 
interactions  between  the  exempted 
radioactive  material  and  the  public 
should  be  assessed. 

2.  Other  impacts.  The  analysis  of 
other  radiolo^cal  impacts  such  ss  diose 
from  transportation,  handling, 
processing,  and  disposal  of  exempted 
materials  should  be  evaluated. 
Nonradiological  impacts  on  humans  and 
the  environment  should  also  be 
evaluated  in  sccordance  with  NRC 
requirements  in  10  CFR  Part  51.  The 
analsyis  should  also  consider  any 
adverse  impact  of  the  measures  taken  to 
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pcovids  nonndiological  protactko  OB 
radiation  exposura  and  relaaaai  of 
radioactiTt  matariaL  Any  NRC  action  to 
exempt  a  pnctioa  firam  further 
ngolatofy  control  woold  not  idieve 
peraoM  nsii^  handling,  laooeaaing, 
ovmhig,  or  disposing  dfthe  radioactiTa 
material  from  oAer  requirements 
applio^le  to  the  nonradiological 
invperties  of  the  materiaL 

E  Cost-Benefit  Ccmsiderations  (As 
Requtod) 

A  cost/benefit  analysis  is  an  essential 
part  (rf  botfi  environmental  and 
regulatory  impact  considerations.  Hie 
analysis  should  focus  on  expected 
exposures  and  realistic  concentrations 
or  quantities  of  radionuclides.  The  cost/ 
benefit  analysis  should  con4>are  the 
exposures  and  economic  costs 
associated  widi  die  regulated  practice 
and  alternatives  not  subject  to 
regulation.  Benefits  and  costs  should  be 
considered  in  bodi  quantitative  and 
qualitative  terms.  Costs  of  surveys  and 
compliance  verification  discussed  under 
Item  V£.  should  also  be  covered.  Any 
legal  or  regulatory  constraints  that  mig^t 
affect  an  exemption  decision  should  be 
identified.  For  example,  one  such 
constraint  mi^t  stem  from  Department 
of  Transportation  (DOT)  requirements 
for  labi^Bg,  irfacarding.  end  manifesting 
radioactive  materials  in  4B  CFR  part  173. 

F.  Constraints,  Requirements,  or 
Conditions  on  Exemptions 

In  most  cases,  the  charactoizations  of 
the  material  and  the  assessment  irf 
fanpacts  will  be  based  on  eidier  e)q)lidt 
or  impKrit  constraints,  such  as 
hmitatiaas  on  die  amoont  of  radioactive 
material  in  a  consumer  ptodacL  In  order 
for  an  exemption  decision  to  take  credit 
for  these  ooostraints,  the  exemption 
proposal  riioahl  specifically  Identify 
appropriate  constraints,  such  as 
quantity  limits,  concentration  Umits,  and 
pliysical  form  diaracteristks.  The  bases 
on  whidi  diese  constraints  era  to  be 
ensured  should  also  be  discussed,  fat 
generaL  constraints  should  be  verifiable 
in  order  to  provide  die  basis  for  an 
exemptUm  decision. 

G.  Quality  Assurance  and  Reporting 

This  portion  of  the  exemption 
proposal  should  be  tailored  to  either  a 
generic  petition  for  rulemaking  or 
specific  proposal  for  a  Uoense 
amendment  For  generic  petitions  for 
rulemaking,  the  proposal  should  provide 
and  justify  generic  requirements  for 
Qualify  Assurance/Qualify  Control  and 
Reporting.  Such  inoposab  should 
indude  example  requiremento  and  thaw 
dielr  effectiveness  and  feesifailify.  For 
site-specific  license  amendments,  die 


exemption  proposal  should  provide 
specific  requiremente  for  Qualify 
Assurance/Qualify  Control  and 
Reporting  diet  have  been  tailored  to  the 
licensee's  program. 

1.  Qualify  assorance/quaBfy  control 
The  program  to  ensure  compHanoe  with 
speclBc  exemption  constraints, 
requirements,  or  conditions  should  be 
defined.  The  records  of  inventory,  tests, 
surveys,  and  calculations  used  to 

I  demonstrate  compliance  with  die 
exemption  constraints  should  be 
maintained  for  inspection.  Such 
programs  are  necessary  to  provide  the 
NRC  and  the  pubUc  reasonable 
assurance  of  conformance  with  the 
constraints  and  of  adequate  protection 
of  human  health  and  tluB  environment 

2.  Reports.  Reports  may  be  required 
from  licensees  who.  by  rule  or  license, 
are  permitted  to  release  materials 
exempted  from  regulatory  controL 
Associated  reconUceeping  to  generate 
the  reporto  should  be  defined.  Minimum 
information  in  the  reports  could  include 
volume,  isotope  and  curie  content  More 
detailed  reconfiieeping  and  reporting 
requiremente  may  be  imposed  to 
address  uncertainties  in  projecting 
future  volumes  or  amounte  of  exempted 
materials  and  to  consider  the  cumulative 
impacte  of  multiple  exemptions. 

Appendix— Dose  and  Health  Effacto 
Ksthnatfam 

L  Dose  Estimation 

In  estimating  the  dose  rates  to 
memben  of  the  public  that  might  arise 
through  various  practices  for  which 
exemptions  are  being  considered,  the 
Commission  has  decided  to  appfy  the 
concept  of  the  "total  effective  dose 
equivalent"  This  concept  which  is 
based  on  a  comparison  of  the  delayed 
health  effecte  of  ionizing  radiation 
exposures,  permite  the  calculation  of  the 
whole  body  dose  equivalent  of  partial 
body  and  organ  exposures  through  use 
of  weighting  factors.  Hie  concept  was 
proposed  by  the  Internaticmal 
Commission  on  Radiological  Protection 
(ICRP)  in  ite  Publication  26  issueS  in 
1977.  Since  that  time,  the  concept  has 
been  reviewed,  evaluated,  and  adopted 
by  radiation  protection  organizations 
throughout  the  world  and  has  gained 
wide  acceptence.  The  "totel  effective 
dose  equivalent"  concept  is 
incorporated  in  "Radiation  Protection 
Guidance  to  Federal  Agencies  for 
Occupational  Exposure — 
Recommendations  Approved  by  the 
President"  that  was  signed  by  the 
President  and  pobHshed  in  the  Federal 
Hagistar  on  January  27. 1987  (52  FR 
2822).  The  Commission  recognizes  diet 
in  considering  specific  exemption 


proposals,  the  total  effective  dose 
equivalent  must  be  taken  bito  account 

n.  Estimating  Health  Effects  F^ai 
Radiation  Exposure 

A.  Individual  Risks 

In  die  esteblishment  of  ite  radiation 
protection  policies,  the  Commission  has 
considered  die  three  major  types  of 
stochastic  (Le^  random)  healm  effecte 
that  can  be  caused  by  lelativefy  low 
doses  of  radSation:  cancer,  genetic 
effects,  end  developmental  anomalies  in 
fetuses.  The  NRC  prindpalfy  focuses  on 
the  ride  of  fatal  cancer  development 
because  (1)  die  mortaUfy  risk  represente 
a  more  severe  outcome  than  the 
nonfatal  cancer  risk,  and  (2)  the 
mortaUfy  risk  is  tfiought  to  be  higher 
than  the  risk  associated  widi  genetic 
effecte  and  developmental  effecte  on 
feteses.*  However,  even  though 
radiation  has  been  shown  to  be 
carcinogenic  the  development  of  a  risk 
factor  applicable  to  continuing  radiation 
exposures  at  levels  equal  to  natural 
background  '  requires  a  significant 
extrapolation  from  the  observed  effecte 
at  much  hi^ier  doses  and  dose  rates.* 
This  resulte  in  significant  uncertainfy  in 
risk  estimates  as  reflected  by  the  views 
of  ejqterte  in  the  field.  For  example,  the 
Committee  on  the  Kological  Effecte  of 
Ionizing  Radiation  (QEIR  ID)  of  die 
National  Academy  of  Science  cautioned 
that  die  risk  vahes  are  "*  *  *  based  on 
hiccmiidete  data  and  involve  a  large 
degree  of  uncertainfy.  espedaOy  in  die 
low  dose  region."  This  Committee  also 
stated  diat  it  "*  *  *  does  not  know 
whether  dose  rates  of  gamma  or  x-rays 


*  FnrtlMr  dtaoMiaa  of  <kM*  topia  to  pfo*i<M  !■ 
"Souion.  BOMto  and  Rtoka  of  iaaliiag  Kadiatfcia." 
UnHMi  NatioM  Sdobfic  ConndttM  oa  te  BBwIs 
of  Atamic  RadUtiaa  (UNSCEAR).  1968  Rtpoct  to  dw 
Gananl  AMmfaiy  wttfa  AmMxas. 

■  NatanI  bMhsraoBd  ndiatioB  can  wjr  wtth 
tima  and  locatiaB.  IB  WaiUnstaa.  DC  aatatal 
badcgromid  ladiattaa  (eadndkig  ladon)  laaaha  la 
tmlividaal  doaaa  of  about  so  Biam  par  yaar  (OS 
mSv/yr).  wfaila  in  Oamrar,  Colofado,  tite  vahw  to 
aboat  ISO  anm  pw  yaar  (LS  nSv/yr).  In  both 
caaaa.  Bataralljr  OGOintae  ladtoacthra  Bwtarial  is 
dia  baman  body  ooatribatoa  appradmataly  40  Bvaa 
per  yaar.  Radiatiaa  boai  Inkalattoa  of  Oa  da«|btar 
prodneto  of  radoa  eoBlxflmtaa  an  avaraga  addittonal 
doaa  of  an  omm  par  raar  (2  aSv/yr)  to  aaoibara  ol 
tiia  U.&  popdatton  (NCRP  Raport  Na  S3,  "hntoiog 
Radtoiiaa  Bxpooora  of  te  PopidattoB  of  Ika  Uaitad 
Sutaa"). 

«  na  baaltb  atbcto  ctoariy  attrttMtaUa  to 
ladiatiaa  hava  ocaarad  pttedpally  anoog  aarty 
radiatioa  workara,  aafYlwca  of  Iba  atomic  bomb 
axploaloM  at  HboaUM  and  NagaaaU.  indMdnab 
axpoaad  far  Mdieal  paipoaaa.  aod  kbofatory 
animato.  Natorai  backyoand  ladtotioa  canaaa  an 
annaal  doaa  diat  to  at  toaat  two  ordan  of  nagnitada 
tola  diaB  Iba  doaa  faoahrad  bjr  boman  popuUtiana 
boa  wWok  Iba  canoaritoka  am  dativod. 
Bxpertmanto  at  the  aaiialw  fawal.  bonevar.  pMvtda 
similar  indicationa  of  biolaalGai  aSacto  at  km 
doaea. 
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(low  LET:  low  linear  energy  transfer 
radiation)  of  about  100  mnds/year  (1 
mGy/year)  are  detrimental  to  man." 
More  recenUy.  the  BEIR  V  Committee  of 
die  National  Academy  of  Science/ 
National  Research  Council  steted  that  it 
*^cognizes  Uiat  ite  risk  estimates 
become  more  uncertain  when  applied  to 
very  low  doses.  Departures  bom  a  linear 
model  at  low  doses,  however,  could 
either  increase  or  decrease  the 
[estimation  of]  risk  per  unit  dose."  Hie 
Commission  underatands  that  the 
Committees'  stetemente  reflect  the 
uncertainties  involved  in  estimating  the 
risks  of  radiation  exposure  and  do  not 
imply  either  the  absence  or  presence  of 
detrimental  effecte  at  such  low  dose 
levels. 

The  United  Nations  Scientific 
Committee  on  the  Effecte  of  Atomic 
Radiation  (UNSCEAR)  steted  hi  Uieir 
1988  Report  to  die  General  Assembly 
diat"*  *  *  there  was  a  need  for  a 
reduction  factor  to  modify  the  risks 
(derived  at  U^  doses  and  dose  rates)." 
*  *  *  for  low  doses  and  dose 
rates  *  *  *  [A]n  appropriate  range  (for 
this  factor)  to  be  applied  to  total  risk  for 
low  dose  and  dose  rate  should  be 
between  2  and  10."  This  factor  would 
lead  to  a  risk  coefficient  value  between 
7  X  10-*  and  3.5  X  10"*  per  rad  (7  X 
10~*  3  and  3.5  X  10  ■•  per  Gy)  based  on 
an  UNSCEAR  risk  coefficient  of  7.1  X 
10"*  per  rad  (7.1  X  10  "•  per  gray)  for  100 
rad  (1  gray)  organ  absorbed  doses  at 
hi^  dose  rates.  The  report  also  steted. 
TThe  product  of  the  risk  coefficient 
appropriate  for  individual  risk  and  the 
relevant  collective  dose  will  give  the 
e^qiected  number  of  cancer  deaths  in  the 
exposed  population,  provided  that  the 
Collective  dose  is  at  least  of  die  order  of 
loo  person-Sv  (10.000  person-rem).  If  die 
collective  dose  is  only  a  few  penon-Sv 
(a  few  hundred  person-rem),  the  most 
likely  outcome  is  zero  deaths."  In 
December  1989.  die  BEIR  V  Committee 
published  a  report  enttded  "Healdi 
Effecte  of  Exposure  to  Low  Levels  of 
Ionizing  Radiation."  which  contained 
risk  estimates  that  are,  in  general 
similar  to  the  findings  of  die  1988 
UNSCEAR  report  The  BEIR  V  report's 
estimate  of  lifetime  excess  risk  of  death 
from  cancer  following  an  acute  dose  of 
10  rem  (ai  8v)  of  low-LET  radiation  was 
8  X  10~'.  Takhig  into  account  a  dose 
rate  effectiveness  factor  for  doses 
occurring  over  an  extended  period  of 
time,  the  risk  coefficient  is  on  the  order 
of  5  X  10~*  per  rem.  consistent  with  the 
upper  level  of  risk  estimated  by 
UNSCEAR. 

In  view  of  diis  type  of  infcmnation.  the 
NRC  the  Environmental  Protection 
Agency,  and  other  national  and 


international  radiation  protection 
authorities  hava  esteblished  radtetton 
protection  standards  defining 
recommended  dose  Umite  for  radiation 
worken  and  individual  memben  of  the 
publia  As  a  matter  of  regulatory 
pradence.  all  diese  bodies  have  derived 
the  value  presumed  to  apply  at  lower 
doses  and  dose  rates  associated  with 
the  radtetion  protection  standards  by  a 
linear  extrapolation  from  values  derived 
at  higher  doses  and  dose  rates.  This 
model  is  frequendy  referred  to  as  the 
linear,  no-threshold  hypothesis,  in  which 
the  risk  factor  at  low  doses  reflecte  the 
straight-line  (linear)  dose-effect 
relationsliip  at  mudi  higher  doses  and 
dose  rates.  In  diis  respect  die  BEIR  V 
report  notes  that  "in  spite  of  evidence 
that  the  molecular  lesions  which  give 
rise  to  somatic  and  genetic  damage  can 
be  repaired  to  a  considerable  degree,  the 
new  date  do  not  contradict  the 
hypodiesis,  at  least  with  respect  to 
cancer  induction  and  hereditary  genetic 
effecte,  that  the  frequency  of  such 
effecte  increases  with  low-level 
radtetion  as  a  linear,  non-threshold 
function  of  the  dose." 

The  Commission,  in  the  development 
of  die  BRC  policy.  U  faced  widi  die  Usue 
of  how  to  characterize  the  individual 
and  population  risks  assodated  with 
low  doses  and  dose  rates.  Although  the 
uncertainties  are  large,  useful 
perspective  on  the  bounding  risk 
assodated  widi  very  low  levels  of 
radiation  can  be  provided  by  the  linear, 
no-threshold  hypodtesis.  Consequendy. 
such  ride  estimates  have  been  a  primary 
factor  in  esteblishing  individual  and 
collective  dose  criteria  assodated  with 
diis  policy.  The  estimations  of  die  low 
risk  from  potentially  exempted  practices 
can  be  compared  to  the  relatively  higher 
potential  risks  assodated  widi  odier 
activities  or  dedsions  over  which  the 
NRC  has  regulatory  responsibilify. 
Hirough  sudi  comparisons,  the 
Commission  can  ensure  that  ite 
radtetion  protection  resources  and  those 
.  of  ite  licensees  are  expended  in  an 
optimal  manner  to  accomplish  ite  public 
health  and  safefy  mission. 

In  dite  context  die  risk  to  an 
individual  as  calcuteted  using  the  linear, 
no-threshold  hypotheste  te  shown  in 
Table  1  for  various  defined  tevels  of 
annual  individual  dose.  The  values  in 
die  hypodietical  lifetime  risk  column  are 
based  on  the  further  assumption  that  the 
annual  dose  U  continuously  received 
during  each  year  of  a  70-year  lifetime. 
To  provide  further  perspective,  a 
radtetion  dose  of  10  mrem  per  year  (ai 
mSv  per  year)  received  continuously 
over  a  lifetime  corresponds  to  a 
hypothetical  increase  of  about  0.25%  in 


an  faidividual's  lifetime  risk  of  cancer 
death.  Ten  millirem  per  year  (0.1  mSv 
per  year)  U  also  a  dose  rate  that  te  a 
small  fraction  of  naturally  occurring 
background  radtetion  and  comparable 
to  the  temporal  vartetions  in  natural 
background  radtetion  due  to  fluctuatioite 
diet  occur  at  any  spedfio  location. 

Table  1 


noranionai  wwvm 


lOOimmdAfflSv)- 
10  imm  (0.1  mSv)— . 
1  mrsm  (0.01  nAf) — 
0.1  mram  (0M1  mSv) 


SxlO 
6x10 
6x10 -» 
5x10 -• 


Wxio-» 

MX10-* 
SJX10-* 
3.8X10-* 


Iiahoto  body]  doaa  oqufcialw*  lor  sourois  im«n*  I 

*tpS*cooffldant  ol  6x10-«  par  raw. (6x10-* 

C[j^!Si!Shra??i  rTon  Jit?lmiWtS5l*!lt! 
UNSC^Sn'tewl^ainola  2)  snd  BBR  V|KM  stae 
NUREa/CR-4214.  Rov.  1). 

The  Commtesion  prefers  to  use  fadors 
of  ten  to  describe  sudi  low  individual 
doses  because  of  die  large  uncertainties 
assodated  widi  die  dose  estimates.  Use 
of  values  such  as  0.7  or  12  imputes  a 
significance  and  sense  of  certeinfy  that 
te  not  justified  considering  die  levels  of 
uncertainfy  in  the  dose  and  risk 
estimates  at  diese  low  levels.  Thus, 
order  of  magnitude  values  such  as  1  and 
10  are  preferable  to  avoid  providing 
analyste  and  the  public  widi  a  sense  of 
certainfy  and  significance  that  is  not 
commensurate  with  the  actual  precision 
and  certainfy  of  the  estimates. 

B.  Collective  or  Population  Risk 

In  the  application  of  the  fundamental 
prindples  of  radiation  protection, 
collective  dose  provides  a  useful  way  to 
egress  the  radiological  imped  (Le., 

Eotential  detrimente)  of  a  practice  on  the 
ealdi  of  the  exposed  popuUtion. 
Because  of  the  stochastic  nature  of  risk, 
analyste  of  exposures  of  large  groups  of 
people  to  very  small  doses  may  result  in 
calculated  healdi  effecte  in  die 
poputetion  at  large.  Collective  dose  te 
die  sum  of  die  tedividual  total  effective 
dose  equivalente  resulting  from  a 
practice  or  source  of  radtetion  eiqiosura. 
It  is  used  in  comparative  cost-benefit 
and  odier  quantitetive  analytical 
techniques  and.  therefore,  is  an 
important  factor  to  consider  in 
balancing  benefite  and  sodetal 
detrimente  in  applying  die  ALARA 
prindple.  For  purpioses  of  dite  policy, 
individual  total  effective  dose 
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__  _^.___j  Ihrt  Is  not  JwUflad 
wmridffriffB  dia  inherent  ancertaintin  in 
doM  and  riak  estiniatM  usodated  with 
potantiaDf  cxaniptad  pcacticet.  Hw 
ttatkti  also  notet  tfiat  dotes  in  the 
r  efOiOl  toOliBram  per  VMT 

^ I  qiptoadmately  tonfetinie 

riaka  eo  tfM  ocdar  of  one  in  a  miUion. 
The  NRC  haa  oaad  cdlectlva  doae. 
indadingiatiaDalea  forita  truncation,  in 
a  nnnibar  of  rulemaking  deciaiona  and  in 
reaoMni  a  Taiiety  of  saneiie  aafety 


nLDomaadRkkSMtimatkm 


Tte  f^«""»»— »«■■  racognjaaa  Aat  it  ia 
freqaentihr  not  poaaflila  to  maaann  ildc 
to  individiiala  or  popolatlona  directly 
and.  In  moat  attnationa,  it  ia  inQractical 
to  maaaon  ammal  doaea  to  individiiala 
at  the  km  laveb  aaaodatad  with 
potential  exemption  dedaiona. 
TyitfcaBy,  radionoclida  conoentrattona 
or  radiattoo  doae  ratea  can  only  be 
meaanred  before  the  radioactive 
matnial  ia  rdeased  from  regnlatory 
control  Estimatea  of  doaea  to  members 
of  the  paUic  from  the  typea  of  practicea 
that  the  Commiasiao  wonki  cotwider 
exemptfaig  from  regulatoiy  coDtrol  must 
be  baaed  on  input  of  theae 
meaanrementa  into  expoauw  pathway 
modela.  oaing  aaanmptiona  related  to  the 
waya  in  vdiidi  peqde  mi^  become 
ej^ioaed.  Theae  aaamiqrtiana  faicorporate 
snfBdent  conaervatiam  to  acooont  for 
uncertaintiea  ao  that  any  actnal  doaea 
would  be  expected  to  be  lower  tfian  the 
calculated  doaea.The  Commisaion 
beUevea  that  thia  ia  an  appropriate 
approach  to  be  taken  whoi  detennining 
if  an  exemption  from  some  or  all 
regulatory  controls  is  warranted. 

Ite  additional  views  of  Commisaioner 
Curtiaa  and  Chairman  Caxr'a  reaponae 
are  attached. 

Datad  at  RockviOe.  Mai]rfand.  tliia  22d  day 
o(Iam,U8a 

For  dia  Nodaar  Ragnlatarj  CoaBniMkn. 

SeentarfofdMCommimkm. 
Additfawiai  Vlewa  of  Commiaakwer 


I  strongly  endorse  going  forward  with 
a  comprehensive  poUcy  ^at  will 
establish  a  disdpBned  and  consistent 
framework  within  wUdi  tfie 
Commisalan  can  define  dioae  practkea 
tibat,  fataa  the  tff'^p***"*  of  rediotogteal 
riak.  we  conrider  to  be  bdow  regulatoiy 


concern  (BRQ.  Iha  pdne^  advantaga 
of  each  a  pottoF,  In  ny  view,  la  ttiat  it 
win  briM  mTh  naadad  diacipiina  and 
tedndcaf  oohannoa  to  tfwpatdiwaik  of 
BRC  ragnUtory  dedakna  that  have  been 
rendered  to  date,  provkling  a  deariy* 
artlcalated,  rldc-baaad  avproadi  for 
readdng  dadaiana  OB  mattan  audi  a»— 
(1)  the  idaaaa  for  nnreatrictad  poUio 
oaa  ol  landa  and  airucturea  cantatiiing 
reddoal  radkMctlvitr.  (2)^^ 
diatribotlon  of  conaumaf  prodocta 
^vmtftiitwj  goiall  amounta  of  radioactive 
material:  (3)  the  diapoaal  of  very  k>w- 
level  radkmctive  waate:  and  (4)  tfia 
recycling  of  di^itly  contaminated 
equipment  and  materiala.  A  coherent, 
risk-^aaed  ptdk^  ia  urgendy  needed  to 
provkle  die  foonilatkm  for  future 
regulatory  actiona  in  each  of  dieae 
areaa.  Aooordin^y.  I  atron^y  aapport 
thia  initiative. 

There  are  certain  aapecta  of  thia 
policy,  however,  with  whidi  I  moat 
rebctantly  diaagree.  My  viewa  on  theae 
mattenfoUow: 

bidivkhial  Dooe  Criteria 

I  support  the  individnal  doae  criteria 
of  10  milUrem  per  vear  for  practicea 
involving  potential  expoaures  to  limited 
numben  dTfte  pubUc  and  1  mHUrem  per 
year  for  widespread  practicea  diat 
involve  potential  exposurea  to  large 
numben  of  die  pobUc.  In  view  of  the 
potential  for  multiple  exposures  from 
widespread  practices,  however,  and  in 
the  interest  of  administrative  finality,  I 
believe  that  die  Commission  should 
establish  the  1  mlSirem  criterion  as  a 
final  criterion,  radier  thim  an  interim 
value. 

Collective  Dose  Criterion 

1  do  not  support  the  establishment  of  a 
collective  doae  criterion  at  a  level  of 
1000  person^em.  This  level  is  an  order 
of  ma^iitude  higlier  dian  the  level 
recommended  in  IAEA.  Series  No.  80,  as 
well  as  the  level  recommended  by  most 
other  international  groups.  Furthetmore, 
it  is  an  order  of  magnitude  higher  dian 
die  1986  collective  doae  to  memben  of 
the  puldic  dw  to  efihienta  from  all 
operating  reactora,  die  most  recent  year 
for  which  figures  are  availaUe. 

A  coDective  dose  criterion  of  1000 
person-rem  would  mean,  for  exanqde, 
that  ii;  pursuant  to  dds  PoUcy  Statement, 
the  Commission  were  to  exempt  on  the 
mder  of  fifteen  separate  practices  widi 
collective  doses  at  cr  near  the 
exemptian  level  of  1000  person4en>— not 
an  unreasonaUe  expectation,  given 
previous  practke— we  would  pro}ect 
scnnewhen  between  5  and  10  excess 
health  effects  annually.  I  eonalder  diia 
levd  to  be  unacceptaUy  high,  when 
viewed  in  die  context  of  odter  riaka  diat 


%ve  regnlata  and  ia  view  of  dM  fact  dial 
the  porpoaa  of  dds  PoUcy  Statement  ia 
to  aatabUah  a  fraoMwok  for  kknd^fing 
thooa  practlGes  dial  the  CommiaaiflB 
conddera  to  ba  bdowregnlatory 
conoen* 

Beyond  dda.  If  die  coDectiva  doaa 
oHerioB  ia  to  ba  defined  aa  die  fkwr  to 
ALARA  (aa  I  woold  propoae  bekiw).  a 
more  oonaervatlve  approadi  to 
eatabliahing  a  cdlediva  doae  criterion  ia 
warranted  in  view  of  die  fact  diat  doeea 
may  be  truncated  in  the  calculatian  of 
collective  doee  and  die  cdlective  doae 
criterion  may  ba  applied  to  ain^ 
licenaing  actiona. 

For  dieae  reaaona.  I  do  not  anpporl  a 
coUective  doae  criterion  of  1000  peraon- 
rem.  Instead,  in  view  of  what  appean  to 
be  the  prevailing  tedinical  view  on  diia 
matter.  I  woold  endorse  a  cdkctfve 
doae  criterion  of  100  person-rem.* 

ALARA 

I  would  define  die  faidivldual  and 
collective  doee  criteria  aa  floora  to 
ALARA.*  Unfortunatdy.  die  Pdicy 
Statement  ia  equivocal  on  diia  issue, 
suggesting  at  one  point  diet  the 
individual  and  cdlectlve  dose  criteria 
should  be  construed  as  floora  to 
ALARA— 

[A]  licensee*  *  *  would  no  longer  be 
required  to  apply  the  ALARA  prindple 
to  reduce  doses  farther  for  the  exempted 
practice  provided  that  It  meets  die 
conditions  spedfled  In  die  regulation. 

but  then  going  on  to  send  vdiat  I 
consider  to  ba  a  conflicting  and 
confusing  message  about  what  die 
Commission  e^qiectar- 

Tbe  Commisaion  inno  way  wishes  Id 
diaconraga  Aa  vohmtaiy  application  of 
addttiooal  health  piqrsics  practioas  which 
may.  in  fact  radaoa  actod  doaas  bdow  the 
BRC  eritaria  or  Aa  davekipment  ofnaw 
technologiaa  to  anhanca  protectton  to  pubUc 
and  Um  environment  (emphasia  added) 

If  the  Commission  faitends  to  say,  as  I 
believe  it  does  fai  diis  Policy  Statement, 
that  diose  practices  diet  fall  wldiin  die 
individual  end  coDective  dose  critera 
can  be  designated  below  regulatory 


•  I  would  paint  ovt  that  dM  Mlqr  Statanant 
aOoivt  UglMr  ooBaciiva  doaet  If  anatym  ihow  that 
tba  eoOaeltoo  doaa  ia  ALAKA  far  a  ghrao  pnctioa. 
Theniim  adevOoB  of  tta  Ibww  IAEA  vabM  of  100 
penoB-ma  baaad  OB  daDar  Mtiiaataa  ol  MMVcas 
to  do  detalUd  ALARA  aaaljriM  wovM  Bot  aBiiiiiiata 
tha  optioa  la  approva  pnclieM  «Mdi  aa  ■Boke 
dttactan  that  toMiva  lamt  aoMban  afpotntially 
axpoaad  BMariMia  ol  «a  pabHc. 

•  By  "IDoar  to  ALASA".  I  aaaa  Oat  tha  patMoMT 
and  th>  itaff  aia  laliavad  from  dM  tagnlalaqr 
obUMtiM  la  pvCom  fartMT  ALARA  HahrMa 
briow  IhaM  Imb  ff  tadMdaal  doM  an  I 
Bilhnm/ie  BiBiia  aarf  the  eoHactiTC  daw  it  100 

pflfton-rank 
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concern,  it  is  unclear  ndiy  the 
CommiMion  would  dioi  go  on  to  soy 
that  it  eiqiects  additiond  steps  to  be 
taken  to  keep  exposures  ALARA.  As  a 
generd  matter,  I  do  not  objed  to  the 
ALARA  concept  Indeed,  I  support  the 
notion  that  collective  dose  anid  ALARA 
andyses  shodd  be  performed  in  a 
manner  that  is  consistent  with  bade 
nationd  and  Internationd  radiation 
protection  prbodples.  But  in  the  context 
of  a  Policy  Statement  on  Below 
Regulatory  Concern,  for  the  Commisdon 
to  say  on  the  one  hand  that  die 
indHvIdud  and  collective  dose  criteria 
reflect  levels  below  whldi  no  regdatory 
resources  should  be  expended,  while  at 
the  same  time  encouraging  vohmtaiy 
ALARA  efforts  to  achieve  lower  doses 
sends  a  confiising  regulatory  message.* 
For  the  sake  of  r^ulatory  clarity,  I 
wodd  explldtiy  Identify  die  indlvldud 
and  coUective  dose  criteria  as  floora  to 
ALARA. 

Justificatioa  of  Practice 

On  the  Issue  of  justification  of 
practice,  the  Policy  Statement  is  undear 
as  to  when  and  under  what 
circumstances  the  justification  of 
practice  prindple  wodd  be  applied.  At 
one  point,  the  Policy  Statement  provides 
diet 

The  Commiaaion  iMlievea  that  {ustificatlon 
deciaiona  invdvlng  todd  and  cdtntd  value 
judgmenta  ahonld  be  made  by  aSactad 
eiementa  of  society  and  not  the  regdatory 
agency.  Conaaquently,  the  Commiaaion  will 
not  conaider  father  a  practice  ia  foatified  in 
terma  of  net  sodetd  benefit 

At  another  point  the  Policy  Statement 
indicates  that 

Tlie  Commiaaiai  may  determine  on  the 
basia  of  ride  eatimatea  and  asaodated 
uncertaintiea  that  certain  practicea  shodd 
not  be  conaidered  candidatea  for  exemption, 
inch  aa  tte  introdnction  d  radioactive 
materiala  into  prodncta  to  l>e  consumed  or 
need  primarily  by  children. 

Tills  bifurcated  approach  to 
justification  of  practice,  which  appean 
to  distinguish  practices  Involving 
children  from  all  other  practices,  will 
inevitably  lead  to  confusion.  Moreover. 


■  I  aa  alto  oaocamed  diat  Am  appraadi  to 
ALARA  Mt  facdi  in  Aa  Poiicjr  SUtMMOt  appaan  to 
ba  mothratad.  In  part  by  a  cancan  that  the 
EuviiuBBMutal  IHuCacUon  A^sncy  may  at  tonta 
fnton  potaM  Ml  BMn  ■tringm  criteria  for  BRC  or 
partkalar  BOto  li  tha  •tatMDnl  that— 

This  (approach  to  ALARA]  ia  particBlariy 
pertiD«nt  in  dia  area  of  daoantaminatian  and 
daoanmisalaBiBS  *  *  *  whtn  otfwr  fadcnl  aondaa 
•n  in  the  pracaM  of  davaloping  ftaodardr  wiiich 
may  aSrct  tiioaa  nocMns  aiaaiiiUoBa 

In  av  view,  dia  ALARA  inaa  riiodd  ba 
approachad  wHfa  d>a  abtccttva  ti  fannalcllaa  a 
•onnd  and  dcfauibla  policy,  tatfacrdiaa  with  aa 
•ya  tawardt  ttyiag  to  antldpate  what  policy  EPA 
B^  ettabUih  ia  the  fatara. 


dds  approach  poses  the  very  red 
potentid  diet  the  Commission  codd,  on 
die  one  hand,  reject  a  practice  hivdving 
children  {e.g.,  beby  food,  padfien,  and 
the  like)  on  ^e  ground  that  the  risk 
posed  1^  sudi  a  practice  is  too  hi^  yd 
authorize  a  practice  dfrected  at  the 
generd  pubUc  that  codd,  coinddentally, 
expose  an  even  greater  number  of 
diildren,  even  though  the  practice  Itself 
is  not  specifically  directed  at  children. 

In  my  view,  this  ambigutiy  shodd  be 
resolved  in  favor  of  a  dear  and 
uneqdvocd  statement  endoning  the 
prindple  of  justification  of  practice. 
Willie  I  acknowledge  that  the  prindple 
of  justification  of  practice  calls  upon  the 
Commission  to  make  dedsions  involving 
so-called  questions  of  "sodetd  vdue^ 
that  is  an  insuffident  reason,  in  my 
view,  to  step  bade  from  this  widely- 
accepted  health-phydcs  prindple. 
Indeed,  the  Commisdon  already  takes 
such  considerations  into  account,  either 
explldtiy  or  inqiUdtly,  in  many  of  the 
deddons  that  It  rendera. 

Accordingly,  in  view  of  the  centrd 
role  that  the  justification  of  practk» 
prindple  has  ployed  in  hedth  physics 
practice,  as  well  as  the  complexity  and 
confusion  that  will  invariably  result 
from  the  approach  set  forth  In  the  Policy 
Statement  I  wodd  state  explldtiy  In 
this  Policy  SUtement  that  the 
Commission  retains  the  prerogative  to 
determine  that  specific  practices  may  be 
unsdteble  for  exemption,  regardless  of 
risk,  documenting  such  determinations 
on  a  case-by-case  basis. 

Agreement  State  Compatibility 

With  one  exception.  I  concur  in  the 
generd  approach  that  this  Policy 
Stetement  takes  on  the  issue  of 
Agreement  State  compatibility.  The  one 
area  where  I  disagree  involves  the 
treatment  of  mattere  involving  low-levd 
radioactive  waste  disposal 

As  I  understand  the  position  of  the 
majority,  the  approach  estebllshed  in 
this  PoUcy  Statement  and  to  be 
implemented  in  the  context  of 
subsequent  rdemaklng  initiatives,  vriU 
be  considered  a  matter  of  strid 
compatibUity  for  Agreement  State 
programs.  As  a  consequence,  the 
approach  taken  by  individud 
/^reement  States  on  BRC  issues  mud 
be  identical  to  the  approach  taken  by 
the  Commission.  I  disagree  with  this 
approach  for  the  foUowIng  reasons: 

VVhen  Congress  enacted  the  Low 
Level  Radioactive  Waste  PoUcy 
Amendmenta  Ad  of  1985  (LLRWPAA),  it 
vested  in  die  dates  therasponsIbiUty  fen- 
developing  new  low-level  radioactive 
waate  diapoad  capadty.  Indeed,  the 
Congreaa  recognized  at  the  time  tiiat  the 
states  were  uniquely  equipped  to  handle 


this  fanportant  respondbiUty. 
Acconfin^.  ^9  states  were  given  a 
great  ded  of  latitude  in  ded(^  how 
bed  to  proceed  with  die  develc^ment 
construction,  and  operation  of  new  low- 
level  waste  disposd  fadUtiea.  To  take 
one  example.  Congress  recognized  that 
some  states  may  decide  to  construd 
fadUties  diaV  from  a  technicd 
standpoint  go  beyond  the  requiremento 
estabUshed  in  10  CFR  Part  61  for 
shaUow  land  burid  fadUties:  for  thia 
reason.  Congress  directed  the  NRC  to 
develop  gddance  on  dtematives  to  the 
shaUow  land  burid  approsch  reflected 
in  Part  61  (see  section  8  of  PX.  90-240). 
Similarly,  shodd  a  State  dedde  to 
require  radioactive  wastes  beyond  diose 
defined  by  the  NRC  as  Qass  A.  B,  and  C 
wastes  to  be  disposed  of  in  a  regiond 
diapoad  f  adUty,  die  Ad  permlta  the 
ststes  that  option  aa  weU  (see  section 
3(a)(2)  of  PX.'09-240).«  In  short  die 
LLRWPAA  granta  atates  a  great  ded  of 
latitude  In  (tedding  what  kind  of  fadUty 
to  build  and  what  types  of  waste  wiU  be 
disposed  of  in  that  fadUty.  ao  kmg  as— 
(1)  die  fadUty  comities  witii  die 
requirementa  of  10  CFR  Part  61;  and  (2) 
the  State  provides  disposal  capadty  for 
Class  A,  B,  and  C  wastes. 

If  one  interprets  die  LLRWPAA  in  diis 
manner,  as  I  do,  then  in  my  judgment  it 
is  consistent  widi  this  generd  approach 
to  condude  that  thia  PoUcy  Statement 
(and  the  subsequent  rdemaklng 
inlttativea  implementing  die  PoUcy 
Statement)  shodd  not  be  considered 
matten  of  conqiatibiUty.  The  resdt  of 
such  an  approach  wodd  be  thet 
individud  states  wodd  be  aUowed  the 
option  of  dedding  whether  low-level 
wastes  designated  BRC  by  die 
Commission  under  this  PoUcy  Statement 
shodd  nevertheless  be  disposed  of  in  a 
Ucensed  low-level  radioactive  waste 
disposd  fadUty. 

The  argument  as  I  imderatand  it  that 
ia  advanced  in  aiq>p(Hl  of  the  approach 
taken  fai  the  PoUcy  Statement— that  the 
Commiadon'a  poaltion  on  BRC  shodd 
be  a  metier  of  conqiatibiUty— ia  that 
states  should  be  fOTedosed  from 
departing  in  any  way  from  the  epproadi 
established  by  the  Commisdon.  To  take 
the  moat  vidble  and  controverdd 
example  that  has  arisen  to  dete,  this 
wodd  lead  to  die  readt  that  a  State 
codd  not  require  that  low-levd  waste 
streams  designated  BRC  by  the 
Commission  nevertheless  be  disposed  of 
in  a  Ucensed  bw-Ievel  radioactive 
waste  disposd  iadUty. 


«  bidaad,  dM  CownlMian  did  Bot  cb)Mt  •'ixtt  the 
Rocky  Mountain  cooipact  propoawi  to  dlqKMt  «l 
ndium  wMte  ia  tb«  Rocky  Mountain  compact  rite. 
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I  am  not  aware  of  any  public  healtli 
and  safety  raticmale  involving  low-level 
waste  disposal  tbat  has  been  advanced 
as  a  basis  for  the  NRC  to  insist  that  the 
Commission's  position  on  BRC  should 
be  a  matter  of  compatibility  for  J 

Agreement  States.  One  hears  the  ^ 

anecdotal  information  about  reducing 
exposures  to  truck  drivers  by  aUowing 
BRC  waste  streams  to  be  disposed  of  in 
local  |nfH<fln«,  rattier  than  requiring  such 
waste  to  be  transported  across  the 
country  to  a  licensed  low-level  waste 
disposal  facility.  If  examples  such  as 
tiiis  constitute  the  basis  for  declaring 
that  a  health  and  safety  concern  exists 
such  that  the  Commission  should,  in 
turn,  prohibit  a  State  from  requiring  such 
waste  to  be  disposed  of  in  a  Ucensed 
low-level  waste  disposal  facility,  then  a 
more  disciplined  anid  persuasive 
presentation  of  the  argument  is  needed. 
To  date,  I  have  yet  to  see  such  a  case.* 
b  die  absence  of  a  health  and  safety 
concem,  it  is  incongruous,  in  my 
jnHgmont,  to  ssy  that  the  risk  frtmi  a 
particular  waste  stream  can  be  so 
faiaigniflcant  as  to  be  "^low  [NRCs] 
regulatory  concern",  but  at  the  same 
'time  insist  that  we  nevertheless  have  a 
sufficient  biterest  to  dictate  how  a  State 
mi^t  odierwise  wish  to  handle  that 
waste  stream.* 


*  lliis  Und  of  biianiiatiaa  oiay  w«n  b«  a  put  of 
I  patMoa  that  Ite  awdev  vtilitlM 

jfaraabarfaai<w.irao.l 
woidd  hold  opan  dM  optfoa  of  ravWtliis  tilia 

I  If  and  wImb  tba  patiUoa  ia  Blad  Birt  at  tUa 
.  I  ham  yal  la  aaa  a  haailk  and  aabtjr 

I  that  woald  mpport  a  dadakn  on  uia 
•"a  part  that  atataa  ahoaU  ba  piaanmlwd 
I  Iha  ufrtkjB  oi  ft<|ulitais  waala  atfaana 

1  BRC  and«  lUa  Mkjr  Stataoiaat  to  ba 
dtapoaad  of  in  Hcanaad  )uw  la*al  ladtoactlTa  waata 
diipoaal  fadHtlaa. 

•  Iha  afgaaant  haa  baas  aada  &at  pannitiiiv 
atalaa  thaoptkn  of  ra<|vifiB(  BRC  waata  atiaana  to 
ba  diapoaad  of  In  Hoaniad  h>«*-laTal  amato  diapoaal 

t  ap  icatca  dbpcaal  capadty  and 
I  an  advacaa  napact  on  tba 

.  bidaad.  thia  appaan  to  hara 
baaa  ana  of  tha  principal  ooaoama  advaaoad  la  tha 
I'a  1SSS  Micy  StataaMBt  oa  BRC 

riiimiiiiw  III! il  Ihi  iliii  rtiit 

atan  Koatd  "ba  onaipatlm  fat 
I  la  tha  a)datii«  (LLW  dlapoaal]  litaa  and  dia 
|BRq  oanoapt  ihaaki  ba  appiicabia  natknwida"  la 
aidar  to  Maan  "that  Iha  ayataoi  arofka  oa  a 
aattoaal  bMia  and  that  tt  laawtaia  aqattaUa."  tt  waa 
to  part  ior  tUa  raaaoa  Oat  Iha  CoMadaatoa  dadarad 
to  dM  isas  Miqr  Statonaal  that  htaia 
"I^alaaMUasi  pantint  patltkaa  (oa  BRC]  win  ba 
■ada  a  awttaf  of  coaipatibuity  loa  A^aaaMot 
Stataa."  CMIcjr  SUtaaMat.  SI  FR  SOSSa  aostt 
(Aafaal  2a  isas)).  Whalarar  matit  that  approach 
■i|ht  ha«a  had  at  tha  dnw.  I  dtegraa  with  It  for  two 
laaaoaa:  (1)  Coapaaa  haa  vaolad  atotaa  artlh  Iha 
laapoatlbility  far  de^aloplag  aad  aianaglng  dlipoaal 
capaUty  far  tow-la»al  waato  aad,  to  «law  oif  dite, 
dadatoaa  about  how  baat  to  procaad.  lacladlni 
dadilaaa  aboat  whethar  itatoa  praiar  to  ratpdra 
BRC  ararta  streaaM  to  ba  diapoaad  of  to  Hcnaad 
tow-laial  wasta  lilaa  radw  diaa  laaitanr  landfilk, 
aia  baat  Ml  to  dia  Indhridaal  atataa.  (2)  Thara  la  an 
abandaaoa  of  ifiapoaal  capadty  andar  davatapmenl 
at  Iha  ptateat  Uma  and.  far  Ihia  i 


For  the  foregoing  reasons,  I  would  not 
treat  the  federal  policy  on  below 
regulatory  concern,  as  set  forth  in  this 
Policy  Statement  and  subsequent 
rulemakings,  as  a  matter  of 
compatibility  for  Agreement  States 
when  it  comes  to  issues  involving 
commercial  low-level  radioactive  waste 
disposaL 

Chairman  Cart's  Response  to 
Commissioner  Curtiss'  Views  on  the 
BRC  Pdicy  Statement 

I  am  proud  of  the  Commission's 
accomplishment  in  completing  a 
comprehensive  Below  Regulatory 
Concem  policy  statement  I  appreciate 
Commissioner  Curtiss'  enthusiasm  and 
strong  support  for  the  policy. 
Commission  deliberation  of  such  views 
has  helped  to  forge  a  comprehensive 
risk  framework  for  ensuring  that  the 
public  is  protected  at  a  consistent  level 
of  safety  from  existing  and  future 
exemptions  and  releases  of  radioactive 
materials  to  the  general  environment 
The  framewoik  should  also  be  helpful  in 
allowing  NRC  States,  and  the  public  to 
focus  resources  on  reducing  the  more 
significant  risks  under  NRCs 
Jurisdiction.  I  offer  the  following 
response  to  Commissioner  Curtiss' 
thou^tful  views  in  the  spirit  of  the 
constructive  process  that  has 
culminated  in  the  BRC  policy. 

As  with  many  of  the  issues  that  the 
Commission  deals  with,  there  were  very 
few  right  and  wrong  solutions  to  the 
issues  associated  with  the  BRC  policy. 
The  Commission  reached  its  decisions 
on  the  policy  by  selecting  preferred 
solutions  from  among  a  spectrum  of 
possible  policy  options.  These  decisions 
were  made  based  on  the  Commission's 
technical  analysis  of  the  issues 
associated  with  regulatory  exemptions, 
legal  interpretation  of  governing 
legislation,  and  regulatory  experience  in 
approving  exemptions  since  the  birth  of 
civilian  uses  of  nuclear  materials  in  the 
19S0rs.  I  believe  Commissioner  Curtiss' 
views  on  selected  issues  constitute  part 
of  the  continuous  spectrum  of  policy 
options.  However,  for  the  reasons 
articulated  below,  I  affirm  the 
Commission's  decision  to  approve  the 
policy  statement  fai  its  present  form  and 
reject  the  differing  views  put  forth  by 
Commissioner  Curtiss. 

Commissioner  Curtiss  cleariy 
endorses  the  policy  and  the  concept  of 


aboat  boabaadlng  Umitad  dtopoaal  capadty  BO 
loasH  appaara  to  ba  lelevaaL  Indaad,  dia  dadaloa 
to  pannit  dia  Rocky  Mountain  ooaipact  to  diapoaa  of 
radium  waste  to  it  regional  diapoaal  fadUty  saama 
to  nnaai  dtal  die  obiectiva  of  pNaenrint  United 
diapoaal  capadty  far  the  dispoaal  of  low-laral 
radioacdva  araate  is  not  dia  driving  conaidaratlon. 


establishing  a  comprehensive 
firamework  for  making  decisions  on 
regulatory  exemptions.  However,  be 
takes  issue  with  five  elements  of  the 
policy:  (1)  The  interim  nature  of  the  1 
millirem  per  year  criterion  for  practices 
with  widespread  distribution,  (2) 
selection  of  the  1000  peraon-rem  per 
year  criterion  for  collective  dose,  (3)  the 
manner  in  which  tiie  Commission  views 
the  BRC  criteria  as  a  "fioor"  to  ALARA. 
(4]  omission  of  the  principle  of 
Justification  of  practice,  and  (5)  making 
BRC  rules  an  item  of  compatibility  for 
Agreement  State  programs.  These  issues 
were  fully  considered  by  the 
Commission  and  the  NRC  staff  in  the 
course  of  developing  the  BRC  policy. 
Indeed,  Commissioner  Curtiss  voted  in 
September  1989  to  approve  the  BRC 
policy,  the  essence  of  which  is 
preserved  in  the  final  BRC  policy  in 
today^s  notice. 

Interim  Individual  DoBe  Criterion 

On  the  fint  issue.  Commissioner 
Curtiss  would  prefer  to  establish  the  1 
millirem  per  year  criterion  as  a  final 
criterion,  rather  than  an  interim  vahie. 

As  stated  in  die  BRC  policy,  the 
Commission  is  establishhig  die  1 
millirem  per  year  criterion  as  an  interim 
value  until  after  it  develops  more 
experience  with  the  potential  for 
individual  exposures  from  multiple 
licensed  and  exempted  practices.  The 
%videspread  practices  to  which  this 
criterion  applies  are  primarily  consumer 
products,  which  could  involve  very 
small  doses  to  large  numbers  of  people. 
The  1  millirem  criterion  was  selected 
specifically  to  address  the  possibility 
that  members  of  the  public  may  be 
exposed  to  several  exempted  practices. 

Simply  put  exposure  of  an  bidividual 
to  a  handfril  of  exempted  practices  could 
result  in  annual  doses  close  to  100 
millirem  if  each  practice  were  allocated 
individual  doses  up  to  10  millirem  per 
year.  This  is  highly  improbable  given  the 
Commission's  plans  to  closely  monitor 
any  overlap  of  exposed  populations 
from  exempted  practices  as  well  as  the 
aggregate  dose  to  the  public  from 
exemptions.  Nevertheless,  NRC  does  not 
presenUy  know  how  many  exemption 
requests  will  be  submitted  by  the  public 
how  many  will  be  approved,  and  vdiat 
types  of  doses  will  be  associated  with 
the  exemptions.  If  few  exemptions  are 
requested  and  granted,  the  probability 
of  multiple  exposures  from  exempted 
and  licensed  practices  exceeding  a 
substantial  fraction  of  100  millirem  per 
year  is  considerably  reduced.  Therefore, 
the  1  millirem  per  year  criterion  may  be 
too  restrictive  and  die  regulatory 
resources  associated  witt  its 
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implementation  may  be  better  spent  to 
control  mora  significant  riska. 
Consequentiy.  the  1  millirem  per  year 
criterion  was  selected  as  an  biterim 
in(fividual  dose  criterion  to  ensure  that 
the  sum  of  all  exposures  to  an  individual 
from  exempted  practices  does  not 
exceed  a  substantial  fraction  of  100 
millirem  pa  year.  This  criterion  will 
remain  an  interim  vahie  imtil  after  the 
Commission  gains  experience  with  the 
potential  for  multiple  exposures  to 
exempted  and  licensed  activities. 

The  initial  rulemakings  to  implement 
the  policy,  particulariy  in  the  area  of 
consumer  product  exemptions,  should 
provide  valuable  insights  into  the 
valiifity  and  appropriateness  of  the  1 
millirem  criterion  in  terms  of  its  need  to 
protect  the  public  against  multiple 
exposures  to  nuclear  materials. 
Although  I  agree  with  Commissioner 
Curtiss  that  a  final  criterion  would  be 
desirable  from  die  standpoint  of 
"adminisbative  finality."  it  would  be 
premature  to  establish  the  1  millirem 
criterion  as  a  final  criterion  until  after 
the  Commission  gains  more  experience 
with  exemptions  of  practices  with 
widespread  distribution. 

Collective  Dose  Criterion 

Commissioner  Curtiss  would  have 
preferred  to  adopt  a  collective  dose 
criterion  of  100  person-rem/year 
because  of  his  view  that  this  value  is 
more  consistent  with  the  prevalent 
technical  view  on  this  matter. 

For  the  reasons  discussed  below.  I 
believe  that  a  collective  dose  criterion  of 
1000  person-rem/year  is  more  consistent 
with  the  prevalent  technical  view  on 
this  matter  and  provides  a  sounder 
regulatoiy  basis  for  making  exemption 
decisions.  The  Commission  considered 
two  frmdamental  questions  associated 
with  the  collective  dose  criterion:  (1)  Is 
there  a  need  fr>r  a  collective  dose 
criterion  and.  if  so,  (2)  what  should  die 
value  of  that  criterion  be? 

The  Conunission  initially  questioned 
the  very  need  fat  a  collective  dose 
criterion  fat  the  types  of  practices  that 
would  be  considered  as  potential 
candidates  for  exemptimi.  This 
questioning  was  based  on  a  number  of 
factora  tiiat  indicated  that  the 
Commission  may  not  need  to  consider 
collective  dose  in  making  exenqition 
decisions,  lliese  fadon  included: 

1.  There  is  considerable  uncertainty 
associated  widi  the  validity  of  risk 
estimates  based  on  projections  of 
collective  doses  conqx>sed  of  small  to 
very  small  doses  to  large  numbers  of 
people. 

2.  The  individual  dose  criteria  of  1  and 
10  millirem  per  year,  coupled  widi  the 
other  ptovi^ons  of  the  pohcy  (e.g.« 


broad  definition  of  practice),  should 
ensure  a  consistent  and  adequate  levri 
of  protection  (rf  memben  of  the  public 
from  ^  exempted  and  Ucensed 
practices. 

3.  Although  collective  ilose  has  been 
considered  in  evaluating  environmental 
impacts  and  fai  assessing  the 
effectiveness  of  licensee  ALARA 
programs.  NRCs  regulatory  program  has 
not  traditionally  placed  spedfic 
constraints  on  collective  doses 
associated  with  regulated  activities. 

4.  Based  on  comments  submitted  to 
the  Commission  on  its  proposed  BRC 
policy,  including  comments  presented  by 
the  HealUi  Physics  Society,  die 
prevailing  tec^cal  view  opposed 
adoption  of  a  collective  dose  criterion  in 
die  BRC  policy. 

Despite  these  considerations,  the 
Commission  also  recognized  the  benefit 
of  a  collective  dose  criterion  in  limiting 
the  total  population  dose  associated 
with  exempted  practices  and  in 
evaluating  environmental  impacts  and 
the  effectiveness  of  ALARA  programs. 
Consequentiy.  the  Commission  decided 
to  establish  a  collective  dose  criterion 
as  a  part  of  die  BRC  policy,  provided 
that  it  was  based  on  valid  scientific 
analysis  and  that  it  did  not  constrain 
decisions  on  exemptions  without  an 
adequate  health  and  safety  or 
environmental  basis. 

Based  on  these  provisions,  the 
Commission  selected  the  value  of  1000 
person-rem/year  as  a  level  of  collective 
does  that  ensures  less  than  one  health 
effect  per  practice.  In  selecting  this 
value,  the  Commission  relied  on 
contemporary  recommendations  of 
expert  national  and  international 
bodies.  These  included  die  1988 
conclusions  of  the  United  Nations 
Scientific  Committee  on  the  Effects  of 
Atomic  Radiation  (UNSCEAR)  diat 
collective  dose  calculations  only  provide 
reasonable  estimates  of  health  risks  if 
the  collective  dose  is  at  least  of  the 
order  of  10,000  person-rem.  This  value  is 
an  order  of  magnitude  greater  than  die 
value  of  the  collective  dose  criterion 
selected  by  die  Commission.  UNSCEAR 
also  stated  that  the  most  likely  outcome 
of  collective  dMes  on  the  order  of  a  few 
hundred  person-^em  is  xero  deaths. 

The  Commission  also  considered  the 
magnitudes  of  collective  doses 
associated  with  practices,  primarily 
consumer  products,  diat  have  already 
been  exempted  by  dw  Commission.  This 
was  done  to  provide  a  bendunark  for 
the  value  of  the  collective  dose  criterion 
based  on  htstmical  decisions  that  the 
public  found  acceptable.  The 
Commission  found  diat  die  magnitudes 
of  die  collective  doses  for  dwse 
exempted  practices  fell  in  the  range  of 


the  1000  pers(m-rem/year  dose.  Spedfic 
exam^  indude  1200  person^on/year 
from  watdies  whose  dials  are  adorned 
with  paint  containing  tritium.  800 
person-rem/year  from  smoke  detectors 
containing  radioactive  materials,  and 
8800  person-rem/year  from  gas  mandes 
fot  lanterns  diet  amtain  diorium  (NCRP 
Report  No.  95). 

In  addition,  die  Conunission 
considered  die  magnitude  of  collective 
doses  assodated  widi  licensed 
activities,  sudi  as  discharge  of  effluents 
from  nudear  power  plants.  The 
Commission  estabUshed  ALARA  design 
objectives  for  effluent  treatment  systems 
for  power  plants  in  Appendix  I  to  10 
CFR  Part  sa  The  Commission  noted  that 
the  dose  values  established  in  the 
design  objectives  are  generally 
consistent  with  a  collective  dose 
criterion  with  a  magnitude  of  1000 
person-rem/year.  However,  the 
Commission  also  recognized^at 
licensees  have  performed  better  than 
required  in  accordance  with  Appendix  I 
by  reducing  estimated  collective  doses 
from  reactor  plant  effluents  to  110 
person-rem  per  year  in  1986.  whch  is  the 
most  recent  year  for  which  the  data 
have  been  completely  assessed  (see 
NUREG/CR-285a  VoL  8). 

Finally,  the  Commission  and  its  staff 
are  only  beginning  to  evaluate  specific 
details  of  how  the  BRC  policy  will  be 
implemented  through  subsequent 
rulemalungs  and  licensing  dedsions. 
Even  at  this  preliminary  stage,  the 
Commission  has  identified  substantive 
implementation  issues  pertaining  to  the 
application  of  the  collective  dose 
criterion.  For  example,  an  issue  has 
been  identified  regarding  how  the 
collective  dose  criterion  would  be 
applied  in  making  dedsions  about 
appropriate  levels  of  deanup  for 
contaminated  sites.  Specifically,  does 
the  collective  dose  criterion  apply 
generically  to  the  practice  of 
decommissioning  or  would  it  be  applied 
on  a  site-specific  basis?  Similariy.  how 
should  the  collective  dose  criterion  by 
applied  in  cases  where  nuclear 
operations  have  contaminated 
groundwater  resources  diat  could 
potentially  supply  munidpal  drinking 
water  systems?  Resdution  of  these  and 
other  issues  could  cause  the 
Commission  to  revise  its  selection  of  die 
magnitude  of  the  collective  dose 
criterion  through  future  rulemakings  and 
development  of  generic  guidance. 
However,  based  on  die  technical 
information  and  recommendations 
currendy  before  the  Commission,  1000 
person-rem/year  appears  to  be  an 
approqpriate  msgnitn^  for  the  collective 
dose  criteiloa. 
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For  an  of  these  reasons,  die 
CoflnnisskMi  estaUished  a  collective 
dose  Griterkm  (rf  lOOO  penoiHem/year 
for  each  practice. 

ALARA 

Commissioiier  Curtiss  would  prefer  to 
define  the  faidividaBl  snd  collective  dose 
criteria  as  "floors"  to  ALARA.  i»^  that 
the  regulated  conununity  and  NRC  are 
letteved  from  the  regulatory  oUigation 
to  pefform  further  ALARA  enalyses 
bdow  these  levds  if  individual  doses 
■re  1  miUirem/lO  millirem  and  the 
collective  dose  is  100  persm-^em. 
^Mdfically.  Commissioner  Curtiss 
believes  that  the  BRC  policy  sends  a 
confusing  message  by  encouraging 
vduntaiy  efiorts  to  achieve  doses  below 
dM  BRC  criteria. 

In  reqxmding  to  Commissioner 
Curtiss  veiw  on  this  issue,  it  is  important 
to  begin  from  die  defintion  of  the  term 
ALARA.  ALARA  is  the  regulatory 
concept  diet  radiation  exposures  and 
efihients  should  be  reduced  as  low  as 
reasonably  achievable  taking  into 
account  dM  state  of  technology,  and  the 
economics  of  improvements  in  relation 
to  die  benefits  to  public  health  and 
safety  and  other  societal  and 
sodoeconomic  considerations,  and  in 
rdation  to  the  utiHsadon  of  atomic 
energy  hi  die  public  interest  (10  CFR  2ai 
(c)).  The  ALARA  concept  is  one  of  the 
fundamental  tenets  of  radiatton 
protection  and  has  been  a  keystone  in 
NRCs  regulatory  framework.  PubUc 
comments  on  die  proposed  BRC  policy 
statement  and  on  prc^xised  revisions  to 
10  CFR  Part  20  uigiMl  the  Commission  to 
de&M  "floors"  to  ALARA  or  threriiolds 
below  v^ch  NRC  would  not  require 
ftgther  reducdons  in  doses  or  effluents. 

Hm  Commission  responded  to  diese 
comments  in  the  policy  by  stating  diat 
*****  a  licensee  using  the  exemption 
would  no  laager  be  requ&ed  to  apply  the 
ALARA  prindple  to  reduce  doses 
fnrdier  for  die  exempted  practice 
provided  diet  it  meets  the  conditions 
qwdficd  in  die  regulation"  established 
for  a  particular  exemption.  In  odier 
words,  the  BRC  criteria  and 
imiriementing  regulations  will  provide 
"floors"  to  ALARA  for  the  exoapted 
pnctice.  fai  dds  regard.  I  agree  with 
Comnissiooer  Curtiss  because  die 
truDcation  of  further  efforts  to  reduce 
doeee  is  ooe  of  die  pcinc^jMl  regulatory 
aaotivatioas  for  sstablishing  die  BRC 
poUcy. 

However.  I  disagree  with  die  rest  of 
CoBunissinner  Curtiss'  view  on  this 
issue,  h  would  be  inappropriate  to  teU 
the  rsgdated  comnnmihr  that  diey 
cannol  rsdace  doses  b«ow  the  BRC 
crllsria.  is  short,  sldionyi  we  will  not 
teqnlre  licensees  to  redace  doses 


furdier,  we  do  not  want  to  discourage 
dieir  efforts  to  do  so  either,  lliis  would 
be  tantamount  to  telling  e  licensee  how 
to  operate  his  or  her  business  regardless 
of  vdiedier  any  health  and  safety  issues 
are  involved.  Such  a  direction  would  be 
inappnqiriate  because  it  cleariy  falls 
outside  oil  the  health  and  safety  focus  of 
die  NRC 

In  formulating  the  BRC  policy,  the 
Commission  recognized  that  new 
technologies  being  developed  today 
promise  to  reduce  doses,  and  therefore 
risks,  at  lower  costs  than  present 
technologies.  Indeed,  technological  and 
cost  considerations  are  expliddy 
recognized  in  the  definition  end 
application  of  the  term  "ALARA."  Thus, 
I  believe  it  vrould  be  inappropriate  to 
tdl  licensees  that  they  cannot 
implement  new  technologies  and  health 
physics  practices  to  further  reduce  doses 
if  they  want  to. 

Justification  of  Practice 

Commissioner  Curtiss  would  prefer  to 
endorse  the  principle  of  justification  of 
practice  (i.e..  whether  the  potential 
impacts  of  a  practice  are  Justified  in 
terms  of  net  societal  benefits)  and  retain 
the  prerogative  to  reject  applications  for 
exemptions  regardless  of  the  risk  they 
pose. 

I  disagree  with  Commissioner  Curtiss' 
view  on  this  matter  because  it  puts  the 
Commission  in  a  position  of  making 
decisions  in  areas  outside  the  normal 
arena  of  its  expertise,  where  the  agency 
would  be  especially  vulnerable,  perhaps 
justifiably  so.  to  criticism.  Consistent 
widi  die  mission  of  die  NRC  the 
Commission  should  base  its  judgments 
on  an  explicit,  objective,  and  rational 
consideration  of  die  health,  safety,  and 
environmental  risks  associated  with 
practices,  rather  than  on  what  many 
wcnild  perceive  as  personal  preferences 
of  the  Commissioners.  Such  an  approach 
fosters  long-term  stability  in  regulatory 
decisionmaking  on  potential 
exemptions. 

Dedsions  on  justification  of  practice 
involve  sodal  and  cultural 
considerations  that  fall  outside  of  the 
Commission's  primary  focus  and 
expertise  for  ensuring  adequate 
protection  of  the  pubuc  health  and 
safety  from  the  use  of  nuclear  materials. 
Sudi  dedsiiMis  should  be  made  by 
affected  elements  of  society,  such  as 
residents  near  a  contaminated  site, 
potential  customers,  siqipliers.  and  other 
members  of  die  general  pobtic  rather 
dian  NRC  I  believe  diet  diis  position  is 
consistent  widi  regulatory  practices  of 
other  government  agencies  that 
generally  do  not  regulate  on  die  basis  of 
whedier  a  particular  practice  Is  justified 
In  terms  of  net  societal  benefit  For 


example,  to  the  best  of  my  knowledge, 
the  Environmental  Protection  Agency 
does  not  question  whedier  the 
generation  of  hazardous  wastes  is 
justified  in  terms  of  net  sodetal  benefit, 
even  thou^  the  agency  promotes  the 
minimization  and  elimination  of  such 
wastes  to  reduce  risks. 

I  believe  that  Commissioner  Curtiss 
misinterprets  die  BRC  policy  when  he 
claims  ttat  it  embodies  a  bifurcated 
approach  on  the  prindple  of  justification 
of  practice.  As  dearly  indicated  in  die 
poUcy.  the  Commission  may  determine 
that  certain  practices  should  not  be 
considered  candidates  for  exemption  on 
die  basis  of  risk  estimates  or  associated 
uncertainties.  Rejection  of  such  an 
application  should  be  based  on  the  risks 
pmed  by  the  practice,  rather  than 
whether  the  practice  is  justified  in  terms 
of  net  sodetal  benefiL  The  types  of 
concerns  he  rasises  about  risks  to 
children  and  the  general  public  would 
be  crittcaUy  evaluated  by  the 
Commission  in  rulemakings  to 
determine  whether  particular  practices 
should  be  exempted.  Hierefora.  I  believe 
that  the  Commission  has  established  an 
appropriate  BRC  policy  that  does  not 
consider  whether  a  proposed  practice  is 
justified  in  terms  of  sodetal  benefiL 

Agreement  State  Compatibility 

Commissioner  Curtiss  also  disagrees 
with  the  Commission  majority  view  on 
the  need  for  uniformity  between  basic 
radiation  protection  standards 
established  by  NRC  and  Agreement 
States.  He  indicates  that  he  would  not 
treat  the  Commission's  policy  on  below 
regulatory  concern  as  a  matter  of 
compatibility  for  Agreement  States  with 
resped  to  dispmal  of  commerdal  low- 
level  radioactive  waste.  He  reaches  this 
condusion  in  part  because  he  reads  the 
Low-Level  Radioactive  Waste  Policy 
AmendmcDHts  Ad  of  1985  as  giving 
states  a  great  deal  of  latitude  hi  dedding 
how  to  proceed  with  the  development, 
construction  and  operation  of  new  low> 
level  waste  disposal  facilities.  Drawing 
upon  this  interpretation,  he  condudes 
that  individual  states  should  be  allowed 
the  option  of  dedding  whether  low-level 
waste  designated  BRC  should  be 
disposed  of  in  a  licensed  low-level 
radioactive  waste  diqiosal  fodlity. 

This  policy  statement  in  and  of  itself 
does  not  make  any  compatibility 
determinations;  as  indicated  in  the 
statement  oompatibility  Issues  will  be 
addressed  in  die  context  of  faidividual 
rulemakings  as  disy  occur.  But  I  believe 
it  is  important  to  respond  to 
Commissioner  Curtiss  on  this  issue  in 
two  rsqMOts.  First  I  do  not  read  die 
Low-4evel  Radioactive  Waste  Policy 
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Amendments  Act  as  giving  die  States 
particular  latitude  let  alone  spedfio 
authority  in  the  area  of  waste  to 
establish  radiatton  standards  difforent 
than  those  of  die  Commission.  Second,  I 
do  not  believe  diet  die  Issue  of  BRC  for 
waste  disposal  can  easily  be  div(»ced 
from  BRC  in  other  areas  such  as 
decommisdonins. 

The  Low-Levd  Radioactive  Waste 
Policy  Amendments  Ad  did  not  change 
the  regulatory  frameworic  applicable  to 
Atomic  Energy  Ad  materials.  On  die 
contrary,  die  Ad  specifically  recomized 
the  impOTtance  of  mat  frameworic  by 
induding  provisions  such  as  the 
following: 

Sea4(b)*  *  •  (3)  EFFECT  OF  COMPACTS 
ON  FEDERAL  LAW.— NotiDg  contained  in 
ttiif  Act  or  any  compact  may  be  constraed  to 
confer  any  new  authority  on  any  conqMCt 
commission  or  State— 

(A)  to  regulate  tiie  packaging,  generation, 
treatment,  storage,  disposal,  at  transportation 
of  low-level  radioactive  waste  in  a  manner 
incompatible  with  the  regulations  of  the 
Nuclear  Regulatory  Commission  *  *  *: 

(B)  to  regulate  health,  safety,  or 
environmental  hazards  from  aource  material, 
byproduct  material  or  spedal  nudear 
material; 

(4)  FEDERAL  AUTHORITY^-^xcept  as 
expressly  provided  in  this  Act  nodiing 
contained  in  tiiis  Act  or  any  compact  may  be 
construed  to  limit  the  applicability  of  any 
Federal  law  or  to  rftminuli  or  otherwise 
Impair  the  jnriatUction  of  any  Federal 
agency.  *  *  * 

Unlike  die  Uranium  Mill  Tailings 
Radiation  Control  Ad  of  1978.  as 
amended,  the  Low-Level  Radioactive 
Waste  Policy  Act  as  amended,  does  not 
authorize  States  to  establish  mora 
stringent  standards.  The  Ad  also 
specifically  directed  the  Commission  to 
establish  standards  tcx  exempting 
spedfic  radioactive  wute  streams  from 
regulation  due  to  the  presence  of 
radionuclides  in  such  waste  streams  in 
suffidendy  low  concentrations  or 
quantities  as  to  below  regulatory 
concern.  It  in  response  to  a  request  to 
exempt  a  specific  waste  stream,  the 
Commission  detomines  that  regulaticm 
of  a  radioactive  waste  stream  is  not 
necessary  to  proted  the  public  health 
end  safety,  the  Commission  is  directed 
to  take  necesary  steps  to  exempt  the 
disposal  of  such  radioactive  material 
from  regulation  by  the  Commission. 
Thus,  the  Ad  did  not  in  my  view,  grant 
any  particular  latitude  to  the  States  to 
determine  which  waste  streams  were  of 
regulatory  concern.  Rather,  it  reaffirmed 
die  existing  roles  of  the  NRC  and  die 
States  in  determining  regulatory 
standards  for  low-level  waste  and 
spedficaUy  defined  the  Commission's 
authority  in  diis  rsgard  as  induding 


designating  waste  streams  vdddi  an 
below  regulatory  oonoeni. 

Tlie  reqiective  roles  of  die 
Commlsdon  and  the  States  widi  resped 
to  the  licendng  and  regulation  of  Atomic 
Energy  Ad  materials,  induding  the 
disposal  of  low-level  radioactive  waste 
recdved  from  other  persons,  ere 
governed  by  the  provisions  of  section 
274  of  die  Atomic  Energy  Ad  of  1954.  as 
amended.  Absent  the  execution  of  a 
section  274b  Agreement  with  the  NRC  a 
State  is  preenqited  by  Federal  law  from 
exercising  regulatory  authority  over  the 
radiological  hazards  of  these  materials. 
Tlie  Commission  is  authorized  to  enter 
into  an  agreement  with  a  State  only 
upon  a  finding  that  the  State  program  is 
compatible  with  die  Commission's 
program  for  regulation  of  radioactive 
materials  and  adequate  to  proted  the 
public  health  and  safety.  Section 
274d.(2).  The  legislative  history  of 
section  274  stresses  throughout  the 
importance  of  and  the  need  for 
continuing  compatibility  between 
Federal  and  state  regulatory  programs. 
In  comments  on  the  legislation,  the  Joint 
Commitiee  on  Atomic  Energy  QCAE] 
Stated  that 

S.  The  joint  Committee  believes  it 
important  to  emphasize  tiiat  the  radiation 
standards  adopted  by  States  under  the 
agreements  of  this  bUl  should  eldier  be 
identical  or  compatible  with  diose  of  the 
Federal  Govnmnent  For  this  reason  the 
committee  removed  the  language  to  the 
extent  feasible' in  subsection  g.  of  the  original 
ABC  bill  considered  at  heatings  from  May  19 
to  22. 19Ga  The  committee  recognizes  the 
inqmrtanoe  d  tlie  testimony  before  it  by 
numerous  witnesses  of  the  dangers  of 
conflicting,  overiapping  and  inconsistent 
atandards  in  different  juriadictians,  to  die 
hindrance  of  industry  and  jeopardy  of  public 

safety. 

Sen.  Rept  No.  87a  September  1, 19Sa 
86th  Cong.,  let  Sees. 

The  potential  problems  fitnn 
conflicting  standards  identified  by  the 
JCAE  in  1959  are  fully  apparent  in  the 
context  of  BRC  and  demonstrate  why 
the  scope  of  compatibility  findings  to  be 
made  by  the  NRC  cannot  be  drawn  to 
exdude  low-level  radioactive  waste 
disposal  For  instance,  the  Commission 
intends  to  use  the  risk  criteria  identified 
fai  die  policy  statement  to  establish 
decommissioning  criteria.  Le..  the  level 
at  which  a  formeriy  Ucensed  site  may  be 
released  for  unrestricted  use.  If  the 
states  are  permitted  to  require  that  low- 
level  waste  streams  desipiated  BRC  by 
the  Commission  be  dispmed  of  in  a  low- 
level  waste  facility.  It  could  result  in  a 
site  in  one  state  being  released  for 
unrestricted  use.  while  soil  or  materials 
in  an  adjacent  state  at  diatlevel  would 
be  required  to  be  confined  In  a  low-level 


waste  fodlity.  If  a  patchwork  of 
disposal  criteria  were  to  develop.  It 
wodd  be  virtoally  linpossiUe  to 
establish  deoommisdooing  funding 
requirements  that  would  be  adequate  to 
assure  that  aU  Ucensed  fodlities  will  set 
edde  suffident  fimds  over  die  life  of  a 
facility  to  pay  for  decommisdooing.  The 
resulting  confusion  from  these 
conflicting  standards  could  well  result  In 
delays  in  adequate  decommissioning  of 
contaminated  rites  and  certainly  in 
unnecessary  concern  on  the  part  of  the 
public.  I  continue  to  believe  that 
reserving  to  the  NRC  the  authority  to 
establish  basic  radiation  protection 
standards,  including  designating  «^di 
waste  streams  are  below  regulatory 
concern,  is  fully  justified  to  ensure  an 
adequate,  uniform  and  consistent  levd 
of  protection  of  the  public  health,  safety 
and  the  environment 
[FR  Doc.  80-15300  nied  7-2-00;  8:4S  am] 
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RAILROAD  RETIREMENT  BOARD 
Agwiey  Foniw  Submitted  for  om 


AOCNCV:  Railroad  Board 
action:  In  accordance  with  the 
Paperwork  Reduction  Ad  of  1980  (44 
U.S.C  chapter  35),  die  Board  has 
submitted  the  following  proposal(s)  lot 
the  collection  of  information  to  the 
Office  of  Management  and  Budget  for 
review  and  approval 

•UMMAiiv  or  PiiOM«iu4t): . 

(1)  Collection  tide:  Notices  of  Intent  to 
OSsd  Federal  Income  Tax  Refund. 

(2)  Fomfs)  submitted-  G-49A.  G-«9a 

(3)  OMB  Number  New  Collection. 

(4)  Expiration  date  of  current  OMB 
clearance:  Tliree  yean  from  date  of 
approval 

(5)  Type  of  request  New  Collection. 

(6)  Frequency  of  response:  Annually. 

(7)  Respondents:  Individuals  or 
households. 

(8)  Estimated  annual  number  of 
respondents:  300. 

(9)  Total  annual  responses:  300. 

(10)  Average  time  per  response:  .166 
hours. 

(11)  Total  annual  reporting  hours:  SO. 

(12)  Collection  description:  Under 
section  3720A  ot  tide  31.  U.S.Code.  die 
Raifroad  Retirement  Board  (RRB)  is 
authorized  to  refer  to  the  Internal 
Revenue  Service  legally  enforeeable 
debto  for  collection  by  offset  against  tax 
refunds  owed  to  fauUviduals  by  die 
Government  The  collection  obtains 
information  from  overpaid  benefidaries 
under  the  Railroad  Retirement  Ad  or 
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Act  OQOonii«  tlM  b«Mflduin' 

wtlHmniMl^iithfpiarfafdUhe 

t  of  the  driM  ONsdL  w  to  indkxli 
I  far  aot  paying  MiM  or  all  of  tlw 

CoptooftlM 


(Sia-7Sl-«aas).  Onmnts  raganflai  dw 
iiuunaatiiMi  oolHctton  nould  ba 
addbaMad  to  Rfloald  I.  Hodapp. 
Railroad  Ratiraniant  Bowd.  Ml  Rath 
Straai  Chicago.  Oinois  80811  and  tba 

McCalhiB  (201-486-7S18).  Offioa  of 
ManagBmant  and  Bodgrt.  Rooai  3002. 
New  BxacBtiw  OfBoa  Boilding, 
WaiUnglao.  DC  20608. 


Qaataact  Offica: 

[FR  Da&  90-1838S  PIkd  ^«-«0(  MS  am) 


PWl  Ha  84-28148;  na  Na 


Punoant  to  tection  19(bKl)  of  ^ 
Secailtfea  Exchange  Act  of  1S34.  ("Act^ 
15  U.&C  788(bMl).  notice  is  hereby 
gNsB  diat  OD  May  17.  isea  the  National 
Seonities  Clearing  Coqmration 
n«Xr)  filed  with  the  Secoiities  and 
ExdwDge  Commission  CtVanmission'*) 
tfaapvopooed  ralecnangB  as  described 
in  Items  IE  and  in  bekw.  wUdi  Rams 
have  been  prepared  by  NSCC  Hm 
Coondssiao  is  pobUriUng  diis  notica  to 
^ft^i^^^t  ifffiBiPf**T  ihi  *hf  |?'  it^^^^  *^^^ 
^****gw  from  toterested  penons. 


Ibe  proposed  rale  change  win  pennit 
mt^eUgiUe,  book-entry  only,  regular^ 
way  anoiicipal  secnrities  to  settle  in 
NSOCs  Cootinaoiis  Net  SatdaoMat 
rCNSl  System. 

ILSdf-BagBlataffy 
toftha 

I  fat;  Oa  nopoaad  Kda 


In  its  flUog  with  dw  Coomissifla. 
NSCC  indadsd  statatoSBl 
the  paiposa  of  and  basis  far  tfas 


Iffoposed  nde  ( 

comments  it  raoshrad  on  die  prapoaad 
rale  change.  Ite  text  of  diesa 
statamsnts  may  be  exandned  at  dia 
places  spedfled  hi  Item  IV  below.  N90C 
has  prepared  sommariea.  set  foidi  in 
sectfons  (A).  (B).  and  (C)  below,  of  die 
most  significant  aspects  of  sndi 
statements. 

Statm&nt  oftht  PtupoM  cf,  and 
StatatarjEktMiafor,  the  ^vposed  Rule 
Qtange 

tl)  b  Mareh  of  UBi  NSCC  received 
ComodssioB  approval  to  implement 
Phase  IV  of  Its  Monic^  Bond 
Comparison  System.  Phase  IV  created  a 
system  for  mrnridpal  secnrities  which 
woold  enable  Partidpants  to  conq;>are 
and  settle  monic^ml  securities  traides  in 
an  automated  fonnat  and  was  intended 
to  pennit  the  settlement  of  such  in  either 
die  CMS.  or  in  the  Balance  Order  System 
(oo  a  trade^or-trads  basis).  NSCC  did 
not  inqilament  die  CNS  settlement 
opticas  at  that  tfaaa.  however,  in  order 
to  allow  Partidpants  the  opportunily  to 
become  familiar  with  automated 
ctnnparisoa  facilities,  uncomplicated  by 
die  sophisticated  CNS  netting  system. 
NSCC  regarded  diis  as  an  interim 
measnrs.  Neverdieless.  I<@CC  haa 
permitted  Participants,  during  diis 
intervening  period,  to  be  eaqwsed  to 
CNS  processing,  by  allowing  diem  to 
conqiare  and  setde  in  CNS.  for  a  period 
(rf  ten  days  foUowing  die  adisn-issaed 
tradtog  period,  tndes  in  regular-way 
municipal  securities  that  are  depository 
eligifate.  NSCC  along  widi  die  Securities 
Industry  Assodation  and  die  Public 
Securities  Association,  believe  diat  it  is 
now  appropriate  to  offer  CNS  processing 
for  sU  regular-way  transactions  in  book« 
entry  only  munidpel  securities. 
Cmseqnendy,  dds  filfaig  snnounces 
NSCCs  intention  to  rffarPartic^pante 
die  option  of  settihigDTC-eligible,  book- 
entry  oidy.  regular^way  munlc^ 
securities  transactions  in  CNS. 

(2)  Since  die  rale  change  will  fBdUtato 
the  prompt  and  accurate  dearanoe  and 
setdement  of  secnritiee  Innsactioas.  H 
is  cooststent  widi  sscttoo  17A  of  die 
Act.  as  amended,  and  die  ralea  and 
regulations  diereunder  applicable  to 
NSC& 

A  Setf-Eegohtory  Orgcmitatien'e 
Statement  on  Burden  on  Competition 

NSCC  does  not  believe  diat  dia 
propoaad  nda  arill  have  an  taqiact  ar 
impose  a  burden  oo  competition. 


CSelf-BegakdoirOiganitathn'a 
Statement  on  Coaunente  on  the 
PropoeedRah  Change  Receiredfirom 
Meaben,Paitidpaxaa,  motion 

NSCC  has  received  one  arrittan 
oommsBt  from  die  Caddars' Association 
of  Wan  Street.  IncH  supporting  NSOCs 
plan  to  induds  DT&eligible.  book-entry 
only,  ngular-way  mnnidpal  securities  in 
dw  CNS  system.  NSCC  wUl  notify  die 
Commissian  of  any  additional  written 
commente  received. 

m. 


Commisdon  Action 

Widdn  35  days  of  die  date  of 
publicatian  of  dris  notice  to  the  Federal 
Register  or  adddn  such  knger  period  (i) 
as  the  Commission  may  designate  up  to 
00  days  of  such  date  if  it  finds  such 
lon^  period  is  to  be  appropriate  and 
publishes  ite  reason  for  so  finding,  or  (ii) 
as  to  which  die  self-regulatory 
organisation  consents,  die  Commission 
wiU: 

(A)  By  order  approve  sudi  proposed 
nliBchuige.or 

(B)  Institate  proceedings  to  determine 
whether  the  proposed  rale  change 
should  be  disapproved. 

IV.  SoDdtadon  of  Coaunente 

Interested  persons  sre  invited  to 
submit  arritten  data,  views  and 
argumente  concerning  the  foregoing. 
Pwaons  maldng  written  submission 
should  file  sbcccpies  thereof  aritfa  die   . 
Secretary,  Securities  and  Exchange 
Coannisdon.  450  FIfdi  Street  NW.. 
Washfaigton.  DC  20548.  Copies  of  die 
submission.  aU  subsequent  amendments, 
an  written  stetemente  addi  resped  to 
die  propoeed  rule  diange  dut  are  filed 
aridi  die  Commisdon.  uid  an  written 
communications  relating  to  die  proposed 
rale  diange  between  Commisdon  and 
any  person,  otter  dian  diose  diet  may 
be  widihdd  from  die  public  in 
accordance  widi  provisions  of  5  U.S.C 
552.  wfll  be  availabla  for  inspecticm  and 
oapfiB^  to  tte  Commission's  PubUc 
Reference  Section.  450  FIfdi  Street  NW., 
Washington,  DC  2054ft  Copies  of  sudi 
filing  adn  also  be  available  for 
inspection  end  copying  at  die  principal 
office  of  NSCC  All  snbmisdons  should 
refer  to  file  number  SR-NSCC-OO-IO  and 
should  be  submitted  by  luly  24.  isea 

For  dM  CommiMioa.  by  dw  Division  of 
MariESt  Itegnlatioa.  panaant  to  delsgattd 
andiaritir. 


D^mtySeaetatf. 

(FR  Doe.  80-15C14  FOsd  7-l-«lt  8e4S  an] 


/  Vol  55.  No.  128  /  Tuesday.  July  3.  IflOO  /  Notioe» 


DEPARTMENT  OF  TRANSPORTATION 


Fedetd  Ragiatw  /  Vol  55.  No.  128  /  Toesday.  July  8.  1990  /  Notices 


Aviation  Precoadtawa:  I 

Had  during  tha  Waak  andad  <luna  22, 

1M0. 

Hie  foUowing  Agreemento  were  filed 
with  the  Department  of  Transportation 
under  die  provisions  of  40  U.S.C  412 
and  414.  Answers  may  be  filed  within  21 
days  of  date  of  filing. 

Dodwt  Number  48885 

Date  filed-  June  19.  IQOft 

Parties:  Members  of  the  International 
Air  Transport  Assodation. 

5u6/ect- Composite  Expedited 
Resolution  OOZdd. 

Proposed  Effective  Date:  August  1. 
1990. 

Docket  Number.  48888 

Aite  ^7e(£- June  19. 1990. 

Parties:  Members  of  the  International 
Air  Transport  Assodation.     ' 

Subject:  Composite  Resolutions. 

Proposed  ^ective  Date:  October  1, 
1990. 

Docket  Number.  48888 

A7te/t7ed!r  June  20, 199a 

Parties:  Members  of  the  International 
Air  Transport  Assodation. 

5ul>/ect' Mail  Vote  S052  (Use  of  Radfo 
Frequency  Technology  for  the 
Automatic  LD.  of  Unit  Load  Devices). 

Proposed  Effective  Date:  October  1, 
199a 

Docket  Number  46860 

Date  filed:  June  20, 199a 

Parties:  Members  of  the  Intemationd 
Air  Transport  Assodation. 

Subject:  Mail  Vote  SOSl  (International 
Express  Waybill). 

Proposed  Effective  Date:  Odober  1. 
199a 

Docket  Numben  48990 

Date  filed:  June  2a  1990. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject  Mail  Vote  413  (Japan-Guam/ 
Saipan  fares). 

Proposed  Effective  Date:  July  2. 199a 

■Docket  Numben  48991 

Date  filed:  June  2a  1990. 

Parties:  Members  of  the  International 
Air  Transport  Assodation. 

Su6/ecf:  Mid  Atiantic  E;q>edited 
Resolutions. 

Proposed  Effective  Date:  July  1/ 
August  1, 199a 

Docket  Numben  46893 

Date  filed:  June  21, 199a 
Parties:  Memben  of  the  International 
Air  Transport  Assodation. 


&i2>)ectr  Mail  Vote  414  (Amend 
Rounding  Unite  for  Fidliiqiine  Peso). 
Proposed  Effective  Date:  July  1. 199a 

Docket  Number  48884 

Altered:- June  22. 199a 

Parties:  Memben  of  the  International 
Air  Transport  Association. 

Subject  Europe-Kfiddle  East 
Resolutions. 

Proposed  Effective  Date:  Odober  1, 
19ga 


Dodcet  Number 

Date  filed:  June  22, 199a 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject  Soudi  AUantic  Expedited 
Resolutions. 

Proposed  Effective  Date:  August  1, 
199a 

Docket  Numben  48888 

Date  filed-  June  22, 199a 

Parties:  Members  of  die  International 
Air  Transport  Assodation. 

Subject  TCI  (USA/US  Territories) 
Expedited  Resolutions. 

Proposed  Effective  Date:  August  1, 

i9ga 

Docket  Numben  48087 

Date  filed:  June  22, 199a 

Parties:  Memben  of  the  International 
Air  Transport  Assodation. 

Subject  TC3  (Except  To/Fhnn  U.S. 
Territories)  Expedited  Resolutions. 

Proposed  Effective  Date:  August  1, 

198a 

Dodcet  Number  46996 

Date  filed:  June  22. 199a 

Parties:  Memben  of  the  International 
Air  Transport  Assodation. 

Subject  TC3  (To/ftom  U.S. 
Territories)  E«>edited  Resolutions. 

Proposed  Effective  Date:  August  1. 
199a 

PfajrlHst.Kaylor. 

Chief,  Documentary  Services  Division. 
[FR  Doc.  90-15361  Hied  7-2-flO;  8:45  am] 
SHuaa  coot  4ii«-«i-M 


Supplemental  Airtiome  Navigation 
Equipment  Using  Qobal  Podtioning 
System  (GPS)  Meeting  to  be  hdd  July 
30-31  and  Avgnd  1  to  die  RTCA 
Omf erenoe  room.  One  McFlierson 
Square.  1425  K  Street,  NW.,  sdte  SOa 
Washtogotn,  DC  commencing  at  9:80 
ajn. 

The  agenda  for.this  meeting  is  as 
follows:  (1)  Chairman's  remarics;  (2) 
approvd  oif  minutes  of  the  f ourteendi 
meeting  held  Msrdi  26-28;  (3)  reporte  of 
working  group  sctivities:  (a)  totsgrlty 
implementation,  (b)  operations,  (c)  test 
requirements,  and  (d)  GIC  wide  band/ 
narrow  band;  (4)  reporte  on  CPSj 
GLONASS  activities:  (5)  review  of 
EUROCAE  and  other  comments;  (6) 
review  of  initial  draft  of  the  committee 
report;  (7)  assignment  of  tasks;  (8)  other 
business;  and  (9)  date  and  place  of  next 

meeting. 
Attendance  is  open  to  the  interested   . 

public  but  limited  to  space  available. 
With  the  approvd  of  the  Chairman, 
memben  of -the  public  may  present  oral 
stetements  at  the  meeting.  Persons 
widiing  to  present  stetemente  or  obtato 
information  shodd  contad  the  RTCA 
Secretariat,  One  Mdlierson  Square, 
1425  K  Street  NW.,  sdte  50a 
Washingotn.  DC  20005;  (202)  682-0266. 
Any  member  of  die  public  may  present  a 
written  stetement  to  the  committee  st 
anytime. 

Issued  in  Washfaigton,  DC  on  June  2A,  VBtBO. 
Gaofbejr  R.  Mdntyie, 
Designated  Officer. 
[FR  Dec  90-15382  FQed  7-2-eOi  8:45  era] 

BSISM  coos  4SS1S-1S4I 


Fadaral  Aviadon  Adndnlatration 

Radio  Tachnlcal  Commtoalon  for 
Aaronaudca  (RTCA);  Spadal 
Commtttaa  159— Minimum  Operational 
Performanea  Standarda  for 
Supptemantal  Abtooma  Navigation 
Equipment  Udng  Global  Poddonlng 
Syatam(QPS);Maatina 

Pursuant  to  section  10(8)(2)  of  the 
Federd  Advisory  Committee  Ad  (Pub. 
L  92-463, 5  U.S.C,  Appendix  I),  notice  is 
hereby  given  for  the  Spedd  Committee 
ISO— Minimum  Operationd 
Performance  Standards  for 


Fadard  Highway  AdmMatratton 

Envlf  onmantd  Impact  Stotamant; 
Davlaaa  County.  KY  and  Spanoar 
County.lN 

AOENCV:  Federd  Highway 
Administration  (FHWA),  DOT. 
ACnow:  Notice  of  intent     ^ 

•UMMARV:  The  FHWA  is  issuing  diis 
notice  to  advise  the  public  that  an 
environmentd  impad  stetement  will  be 
prepared  for  a  proposed  bridge  over  die 
Ohio  River  near  the  dty  of  Owensboro. 
Daviess  County,  Kentucky,  and  the  dty 
of  Rockport  Spencer  County.  Indiana. 
MR  RmTHm  mromiATiON  contact 
Mr.  Pad  E  Toussaint  Dividon 
Administrator.  FHWA.  330  W. 
Broadway,  P.O.  Box  536,  Frankfort 
Kentucky  40602-0536.  Phone  (502) 
227-7321{  FTS  352-6468.  or 
Mr.  D.W.  Lambert  Diredor,  Division  of 
Environmentd  Analysis,  Kentucky 
Transportation  Cabinet  419  Ann 
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StiMt  FtaaUtart.  Kantnckj  406U 
Plia—(WB)IH7aa 

WIPH— iwii  1  Winmi  Tin 
FHWA.  tB  ooopvatloo  wttk  the 
Kntockj  l^vBipartatkm  Cabiiwt,  It 


■HlMit  ia  DaviMi  Coonty.  Kntndgr. 
and  ^wnoer  Comity.  Indiana. 
TIm  propoaad  ptofacl  ia  dM 
cooatnetlon  of  a  naw  fbar4ane  bridge 
ooaak^  d»  Ohio  Rhrw  balivean  US  60 
in  Davleoa  Coonty.  Kantadcy.  and  US 
231  in  Speooer  Coonty.  Indiana.  Tlw 
pupoao  of  the  bfUia  ia  to  trnprova  local 
travel  between  Oerenaboco.  Kentodcy. 
and  Rodqpoct  and  aoatheni  tndiana,  and 
to  oltimatriy  enhance  raglonel 
acceeaibiUty.  faidlitating  the  area's 
connection  wtui  r44> 

Poor  ahemate  ooeeing  locaticmi 
between  Owensboro  and  RodqMrt  era 
currently  under  OHisideration.  The  Boild 
A  ahenate  originates  approximately  7.7 
miles  noffdieast  of  te  exlBting  US  231 
bridge  hi  Owensboro  at  US  60,  crosses 
ths  Obkt  Rhrer  in  a  nordiwesterly 
direction,  end  tecminates  approximately 
1 J  Bdles  Boctiieast  of  Rodqwrt  at  die 
intosectlon  (rfUS  231  and  IND  66.  The 
Build  B  ehenate  originates 
approximately  OJ  milee  northeast  of  the 
existti«  bridge  at  US  60  in  Owensboro, 
proceeds  novdiwesteriy  following  the 
existing  aU^mment  of  Iceland  Road, 
crosses  die  Ohio  River,  uid  terminates 
fast  soodi  of  Rodqwtt,  connecting  with 
IND  45  Oust  south  of  tlM  Lakewood 
Country  Qnb).  Use  Build  C  altnnate 
begins  approadmatdy  OJ  miles  east  of 
die  existing  bridge  at  the  interchange 
widi  die  US  60  (Owensboro)  Bypass, 
croeaea  the  (Xdo  River  in  a  nordierly 
directton.  and  terminates  on  US  231 
apmoximately  2J  miles  sooth  of  die  IND 
45  A^  231  intersection,  soodiwest  of 
Rodvost  Ihe  Build  D  alternate  begins 
on  US  60  at  die  same  point  as  Alternate 
A.  but  swings  eestward  for  line  A 
croesing  die  Ohio  River  between  Honey 
Cred(  and  Grandview.  faMttana.  at  river 
mile  743.  sidrts  die  eastern  edge  of  die 
Rod^ort  Generating  Plant,  and 
connecta  widi  US  231  approximately  6 
miles  north  of  RodcporL 

Deeigv  fsatniea  for  Ina  proposed 
roedway  portioas  of  die  profect  indnde 
foer  124oot  wide  driving  lenes  (widi  12- 
foot  wide  outside  shooldsrs).  separated 
ty  a  40-feot  wide,  depressed  median.  A 
14-fool  wide  median  would  be  oaed  at 
the  bridge  approodiea.  Hm  propoeed 
bridge  desiga  would  accommodate  die 
four  drivii«  lanaa  divided  by  an  8- to  10- 
foot  wide  median  (with  8- to  124oot 
wide  outside  ahoidders).  The  bridge 
des^  daoMnta  are  not  yet  folly 
developed  at  tUs  stage  of  te  plamdnf 
study.  Typical  righ»^way  wlddi 


requirements  wiU  vary  between  200  and 
aoofeetdependtogoocot-and^ 
IMulieiltf**T  **"^  Aniam^  foatures. 

Letters  describing  die  proposed  action 
and  soUdting  comments  wiU  be  sent  to 
appropriate  federeL  state  and  local 
agencies  widi  furisdiction  or  known  to 
have  an  interest  in  this  proposal  The 
US.  Coast  Guard.  Army  Corps  of 
Engineers,  and  the  Envtaonmental 
protection  Agency  have  been  invited  to 
be  cooperating  agendes.  A  public 
hearing  will  be  held  tqion  approval  of 
the  DEIS.  Public  notice  will  be  given  of 
the  Hmit  and  place  of  die  hearing.  The 
DEIS  will  be  available  for  public  and 
agency  review  and  comment  prior  to  the 
hearing.  It  is  estimated  diat  die  DEIS 
will  be  available  for  public  review  tai 
September  1990. 

(Catalog  of  Federal  DomestiG  Aaiistance 
Program  Number  20208.  Iflghway  Rewardi. 
Flamilng  and  Conatonction.  Tlia  regnlations 
implementing  Bxacotive  Order  12372 
regaiding  intsigovemmental  consultation  on 
federal  programs  and  activities  apply  to  this 
program) 

latned  On:  June  ZU 1990. 
PanlB.Toiiaaaiiit, 

Division  Adminiatrator,  Frankfort.  Kentucky. 
[FR  Doc.  90-15386  Rled  7-2-00;  8:45  am] 


DEPARTMEHT  OF  THE  TREASURY 

Pubic  MomMUon  CotoeUon 
RoquiranMnts  SubmittMl  to  0MB  tor 

Date:  June  26, 199a 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
0MB  for  review  and  clearance  under 
the  Paperworii  Reduction  Ad  of  I960, 
Public  Law  96-611.  Copies  of  Uie 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  0MB  reviewer  listed 
and  to  die  Treasury  Department 
Clearance  OfBcer.  Department  of  the 
Ttaasury,  room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW., 
Washington.  DC  2022a 

of  Alcohol.  Tobacco  and 


OMB  Number  1512-0144. 

Ponn  Number  ATF  Form  2738  (510ai2). 

7)7M  fl/iZeview;  Extension. 

Title:  Specific  Transportation  Bond— 
DiaUied  Spirita  or  Wines  Wididrawn 
for  Transportation  to  Manufacturing 
Bonded  Warehodse-Class  Six. 

Description:  ATF  Form  2736  (8100112)  is 
a  qiedfic  bond  wUch  protects  die  tax 


UdriUty  on  diatiUad  spirits  and  wfaM 
while  fai  transit  &om  one  type  of 
bonded  facflity  to  anodiar.  The  bond 
tdentiflw  the  sfa^ioent,  die  parties, 
the  date,  and  die  amount  of  the  bond 

coverage. 
Aeapont/ents?  Businesses  or  other  for-       ■% 

profit.  Small  businesses  or 

organizattoos. 
Estimated  Number  of  Reapon^ntK  1. 
Estimated  Burden  Hours  Per  Response: 

Ihour. 
Frequency  ofRBtponse:  On  occasion. 
Estimated  Total  Reporting  Burden:  \ 

hour. 

OMB  Number  1512-0190. 

Porm  Number  ATF  Form  5110.30. 

Type  of  Review:  Extension. 

Title:  Drawback  on  Distilled  Spirits 

Exported. 
Description:  ATF  Form  5110.30  is  used 
by  persons  who  export  distilled  spirits 
and  vrish  to  claim  a  drawback  of 
taxes  already  paid  in  the  U.S.  The 
form  describes  die  clabnant,  spirits  for 
tax  purposes,  amount  of  tax  to  be 
refimd^  and  a  certification  by  the 
U.S.  Government  agent  attesting  to 
expoTtaAon. 
Respondents:  Businesses  or  other  for^ 
profit  SauXL  businesses  or 
organizations. 
Estimated  Number  of  Respmidents:  100. 
Estimated  E^arden  Hours  Per 

Respondatt  2  hours. 
Prequency  of  Response:  On  occasion. 
Estimated  Total  Reporting  Burden: 

laoOO  hours. 
OMB  Number  1512-0398. 
Porm  Number  ATF  Forms  2003  (5200.3) 

and  2098  (520ai6). 
Type  of  Review:  Extensiim. 
Title:  Application  for  Permit  Under  26 
USJC  du4>ter  52— Manufocturer  of 
Tobacco  Producta  or  Proprietor  of 
Export  Warehouse;  Application  for 
Amended  Permit  Under  28  U.S.C 
5712— Manufacturer  of  Tobacco 
Products  or  Proprietor  of  Eiqiort 
Warehouse. 
Description:  These  forms  and  any 
additional  supporting  documentation 
are  used  by  tobacco  industry 
members  to  obtain  and  amoid  permits 
necessary  to  engage  in  business  as  a 
Manufacturer  of  Tobacco  Rrodnds  or 
Prtqnletor  of  E>qiort  Wardiouse. 
Respondents:  Businesses  or  other  for- 
profit 
Estimated  Number  of  Respondents:  368. 
Estimated  Burden  Hours  Pur 
Respor^ent 

Form 2003 (5200J)    2hoors 
F(»m209e(520ai6)    Ihonr 
Prequmcy  ofReapmse:  On  occasion. 
Estima^  Total  Reporting  Burdea:  504 
hours. 
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Clearance  Officer  Robert  Masardnr, 
(202)  568-7077,  Bureau  of  Akobol. 
Tobacco  and  Firearms,  room  7011. 
1200  Pennsylvanta  Avenue.  NW., 
Washington.  DC  2022& 

OMB  Reviewer  Milo  Sunderhauf^  (202) 
395-888a  Office  of  Management  and 
Budget  room  3001,  New  Executive 
Office  Buildii»  Washington.  DC 
20503. 

JoadtaF.  Haider.  i 

Departmental  Reports,  Management  Officer. 

[PR  Doc.  90-15347  Hied  7-2-90;  8:46  am) 

SRJUNO  CODC  MIO-M-M 


Public  Information  CoRoetlon 
Requirwnents  Submitted  to  OMB  tor 
Revlaw 

Dated:  June  20, 199a 

The  Department  of  Treasury  has 
submitted  the  following  public 
informtion  collection  requirement(s]  to 
OMB  for  review  and  dearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  98-611.  Copies  of  die 
subnii88ion(8)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  Hated.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Aimex, 
1500  Pennsylvania  Avenue,  NW^ 
Washington.  DC  2022a 

U.S.  Customs  Service 

OMB  Number  1515-0051. 

Porm  Number  CF  7523. 

Type  of  Review:  Extension. 

Tide:  Entry  and  Manifest  of 
Mfrdiandise  Free  of  Duty. 

Description:  This  form  is  used  by 
carriers  and  importers  as  a  manifest 
for  die  entry  of  merchandise  free  of 
duty  under  certain  conditions  and  by 
Customs  to  authorize  the  entry  of  such 
merchandise.  It  is  also  used  by  the 
carrier  to  show  that  the  materials 
being  imported  are  to  be  released  to 
the  importer  or  consignee. 

Respondents:  Business  or  other  for- 
profit 

Estimated  Number  of  Respondents: 
4.95a 

Estimated  Burden  Hours  Per  Response: 
5  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden:  8,247 
hours. 

Clearance  Officer  Dennis  Dore,  (202) 
535-0287,  U.S.  Customs  Service, 
Paperwork  Management  Branch,  room 
6316. 1301  Constitution  Avenue,  NW., 
Washington.  DC  20229. 

OMB  Reviewer  Milo  Sunderiiauf,  (202) 
39&-688a  Office  of  Management  and 
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Budget  room  3001.  New  Executive 
Office  Building.  Washington.  DC 
20503. 

luadtaP.Haldar, 

Departmental  Reports,  Management  Officer. 

[FR  Doc.  9(^15348  FOed  8-29-40;  8:45  am) 

BMJJNa  COOS  4tl»-«MI 


TrMwury  Advisory  CommttiM  on 
ComaiMcW  Oporationo  of  ItM  U.& 
Customs  Sofvleo 

AOBNCv:  Departmental  Offices, 

Treasury.. 

action:  Solidtation  of  applications  for 

membership  on  Treasury  Advisor 

Committee  on  Commerdal  Operations 

of  the  U.S.  Customs  Service. 

•umMARV:  The  Department  of  the 
Treasury  plans  to  renew  the  Advisory 
Committee  for  another  two-year  term. 
This  notice  establishes  criteria  and 
procedures  for  the  selection  of  members 
who  will  serve  on  die  Committee  for  the 
next  two-year  term. 
FOR  nmTHEii  mroRMATiON  contact: 
Dennis  M.  O'Connell,  Director.  Office  of 
Trade  and  Tariff  Affairs,  Office  of  the 
Assistant  Secretary  (Enforcement),  (202) 
566-8435. 

Pursuant  to  section  9503(c)  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1987,  Public  Law  100-203,  and  die 
Federal  Advisory  Committee  Act  Public 
Law  92-^163,  the  Assistant  Secretary 
(Enforcement]  announces  an  application 
period  for  membership  on  the  Treasury 
Advisory  Committee  on  Commerdal 
Operations  of  the  U.S.  Customs  Service. 
Applications  are  due  by  Augiut  15, 1990. 

"Hie  purpose  of  the  Committee  is  to 
present  advice  and  recommendations  to 
the  Secretary  of  the  Treasury  regarding 
commerdal  operations  of  the  U.S. 
Customs  Service  and  to  submit  a  report 
to  Congress  containing  a  simimary  of  its 
operations  and  its  views  and 
recommendations.  The  Department  of 
the  Treasury  plans  to  renew  the 
Committee  upon  expiration  of  ito  first 
two-year  term  under  the  provisions  of 
the  Advisory  Committee  Act  The 
Committee  provides  a  critical  forum  for 
distinguished  representatives  of  diverse 
industry  sectors  to  present  Uieir  views 
on  major  issues  involving  commercial 
operations  of  the  Customs  Service. 
T^ese  views  ara  offered  directiy  to 
senior  Treasury  and  Customs  offidals 
on  a  regular  basis  in  a  candid 
atmosphere.  There  is  no  other  single 
body  die  serves  a  comparable  function. 
SUPPLEMENTARV  WMMMATION: 

Background 

In  the  Omnibus  Budget  Reconciliation 
Ad  of  1987  (Pub.  L 100-203).  Congress 


repealed  the  statatocy  mandate  for  a 
Customs  User  Fee  Advisory  Committee 
and  directed  the  Secretary  of  the 
Treasury  to  create  a  new  Advisory 
Committee  on  Commerdal  Operations 
of  the  U.S.  Cnstoms  Service.  The  origfaie] 
Committee  oonsfata  of  20  members 
drawn  broadly ,firam  industry  sectors 
affeded  by  Customs  commerdal 
operations.  The  Committee  was  tasked 
to  provide  recommendations  to  the 
Secretary  of  the  TYeasury  and  an  annual 
report  to  Congress.  The  Committee's 
charter  was  ffied  on  October  17, 1968. 
The  Committee  held  ite  first  meeting  on 
December  18, 1988  and  has  met 
quarteriy  thereafter.  Under  the  Advisory 
Committee  Act  the  Committee  will 
expire  on  ite  second  anniversary  unless 
renewed. 

Objedives.  Scope  and  Desci^dan  of  die 
Committee 

The  Committee's  objectives  are  to 
advise  the  Secretary  of  the  Treasury  on 
issues  relating  to  the  commerdal 
operations  of  the  Customs  Service.  It  is 
expected  that  during  ite  second  two- 
year  term,  the  Committee  will  consider 
such  issues  as  proposed  customs 
modernization,  user  fee,  and  other 
customs  legislation,  administration  of 
staff  and  resources  for  commerdal 
operations,  commerdal  and  trade 
enforcement  administration  and 
enforcement  of  export  control  laws, 
impact  of  Customs  commercial 
operations  on  ports  and  carriers, 
automated  systems,  the  impact  of 
innovations  such  as  National  Entry 
Processing,  and  proposed  regulations 
and  directives. 

The  Committee  will  be  chaired  by  the 
Assistant  Secretary  of  tiie  Treasury  for 
Enforcement  The  Committee  will 
function  for  a  two-year  period  before 
renewal  or  abolishment  and  will  meet 
no  more  than  12  times  during  that 
period.  The  Committee  will  consist  of  20 
memben  and  the  Chairman.  The 
memben  shall  be  seleded  by  the 
Secretary  of  the  Treasury  from 
representatives  of  the  trade  or 
transportation  community  served  by 
Customs,  the  general  public  or  others 
who  ara  directiy  affected  by  Customs 
commerdal  operations.  In  addition, 
memben  shall  represent  major  regions 
of  the  country,  and  not  more  than  ten 
memben  may  be  afiUiated  with  the 
same  political  party.  Memben  shall  not 
be  paid  compensation  nor  shall  they  be 
considered  Federal  Government 
employees  for  an  purpose. 

Memben  who  were  appointed  to  the 
Committee  during  ite  fint  two-year  term 
are  eligible  to  reapply  for  membership. 
Membenhip  on  the  Committee  is 
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pwfwuil  to  the  appointee.  Under  the 
Committee  By-laws,  a  member  may  not 
■end  an  alternate  to  represent  him  at  a 
Committee  meeting.  In  addition,  a  j 

member  who  is  absent  for  two 
coosecotive  meetings  or  two  meetings  in 
•  ca]ff"i<*'  year  shall  lose  his  seat  on  the 
Committee. 

Meetfaigs  of  the  Committee  generally 
wiU  be  heU  quarterly  in  the  Treasury 
Department  in  WasUngton.  DC  At  tiie 
present  time  there  is  no  appropriation  or 
otiber  source  of  funds  to  reimburse 
members  for  travel  or  per  diem  costs 
tncmred  to  attend  meetings. 


AppUcation  for  Advisocy  Committee 
Appointment 

Any  interested  person  wishing  to 
serve  on  the  Treasury  Advisory 
Committee  on  Comn^erdal  Operations 
of  the  U.S.  Customs  Service  must 
provide  the  following: 
— Statement  of  interest  and  reasons  for 

application; 
—Complete  professional  biography  or 

resume; 
—Political  affiliation,  in  order  to  ensure 

balanced  representation. 

In  addition,  applicimts  must  state  in 
dwir  applications  that  they  agree  to 


submit  to  reappointment  and  annual 
security  and  tax  dbecks. 

The  application  period  for  interested 
candidates  will  extend  to  August  IS, 
199a  /^plications  should  be  submitted 
by  close  of  business,  August  15,  to  the 
Director,  Office  of  Trade  and  Tariff 
Affairs,  Office  of  the  Assistant 
Secretary  (Enforcement),  Department  of 
the  Treasury,  1500  Pennsylvania 
Avenue,  NW..  Washington.  DC  20220. 

Dated:  June  2a  199a 
PatarlCNniMt, 

Assistant  Secretary,  (Enforcement). 
[FR  Do&  90-15436  FUed  7-2-40;  8:45  am] 
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Sunshine  Act  Meetings 


redmal  EagMv 
VoL  8S,  No.  Ul 

Tuesday,  |uty  t,  1900 


TNs  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetingB  published 
under  the  "Gowenwnent  In  the  Sunshine 
MT  (Pub.  L  94-409)  6  U.S.C.  552l)(eK3). 


COMMODITY  FUTURES  TRADUM 
COMMISSION 

TMt  AND  DATE  10:00  ajn.,  Tuesday.  July 
10, 1990. 

nACC  2033  K  St,  N.W.,  Washington. 
D.C.,  8th  Floor  Hearing  Room. 
STATUS:  Closed. 

MATTERS  TO  BE  considered: 

Enforcement  Matters. 

CONTACT  PERSON  FOR  MORE 
information:  Jean  A.  Webb,  254-6314. 
Jean  A.  Webb, 

Secretary  of  the  Conunission. 

[FR  Doc.  90-15584  Filed  6-29-90;  2:12  p  jn.] 

i^ujwa  cooa  SI81-01-II 

COMMODITY  FUTURES  TRADING 
COMMISSION 

TIME  AND  date:  lOKX)  a.m.,  Tuesday,  July 
24, 1990. 

place:  2033  K  St,  N.W.,  Washington, 
D.C  8th  Floor  Hearing  Room. 
status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Enforcement  Matters. 
CONTACT  PERSON  FOR  MORE 

information:  Jean  A.  Webb,  254-6314. 
IaanA.Webb. 

Secretary  of  the  Conunission. 

[FR  Doc.  90-15585  Filed  6-29-90;  2:12  pm] 

aaUNO  COOK  SNI-SI-H 

COMMODfTY  FUTURES  TRADINO 
COMMISSION 

TIME  AM>  date:  lOKW  a.m.,  Tuesday,  July 

31,199a 

place:  2033  K  St,  N.W.,  Washington, 

D.Cm  8th  Floor  Hearing  Room. 

status:  Closed. 

MATTERS  TO  BE  considered:  Rule 

&iforcement  Review. 

CONTACT  PERSON  FOR  MORS 

NIFORMATION:  Jean  A.  Webb,  254-6314. 

lean  A.  Webb, 

Secretary  of  the  Cmnmssioa. 

[FR  Doa  90-15566  Hied  6-29-90: 2:12  pmj 

BftUNa  oooc  SMvai.* 


flacb:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building.  C  Street 
entrance  betwem  20th  and  21st  Streets, 
NWh  Washington.  DC  20551. 
status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotionB,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 

INTORmAtion:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207.  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
annoimcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meetLog. 

Dated:  June  28, 1990. 
Jennifer/.  Johnson, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  15470  Filed  6-28-90;  4:40  pm] 
BSiJNa  COOE  stie-oi-H 


FEDERAL  RESERVE  SYSTEM  (BOARD  OF 
OOVERNORS) 

TNM  AND  date:  lOKX)  ajn..  Friday,  July  6, 
199a 


NUCIEAR  REGULATORY  COMMISSION 

date:  Weeks  of  July  2, 9, 16,  and  23, 
.199a 

PLACE:  Commissioners'  Conference 
Room,  11555  Rockville  Pike,  Rockville, 
Maryland. 
STATUS:  Open  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Week  of  July  2 

There  are  no  Commission  meetings 
scheduled  for  the  Week  of  July  2. 

VieA  of  July  »-TeDtative 

There  are  no  Commission  meetings 
scheduled  for  the  Week  of  July  9. 

.  Wad(ofIulyl6-T«>tative 

Monday,  July  16 

2.'00p.m. 
Briefing  by  NUMARC  on  Essentially 
Complete  Design  Issue  fw  Part  52 
Submittals  (Public  Meeting) 

Wednesday,  July  18 

2K)0pjn. 
Briefing  (m  Essentially  Comi^te  Design 
Issue  for  Part  52  Snbmittak  (Public 
Meeting) 
3:30  p.m. 
Affirmation/Discnssion  and  Vote  (Public 
Meeting) 

Weak  ol  |idy  SS— Tentative 

Thursday,  July  26 
unpjn. 


AtBrmation/DiscassioB  and  Vote  (PnbUc 
Meeting)  (if  needed] 

NOTE:  Affinnation  sesskais  are  initiaUy 
scheduled  and  announced  to  the  pubbc  on  i 
time-reserved  basis.  Supplementary  notice  is 
provided  in  accordance  with  die  Sunshine 
Act  as  specific  items  are  idenbfled  and  added 
to  die  meetiiv  agnda.  If  there  is  no  specific 
subject  listed  for  affirmatioo.  this  means  that 
no  item  has  as  yet  been  identified  as 
requiring  any  Commission  vote  on  this  date. 

To  Verify  the  Status  of  Meetings  Call 

(Recording)-{301)  492-0292 

CONTACT  PERSON  FOR  MORE 

information:  William  Hill  (301)  492- 

1661. 

William  M.  Hill.  |r. 

Office  of  the  Secretary. 

[FR  Doc.  90-15604  Filed  6-29-90;  2.-13  pm] 

aauNQ  coot  7sss-ei-M 


RESOLUTKM  TRUST  CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Govemmeut  in  the  Sunshine  Act"  (5 
U.S.C  552b),  notice  is  hereby  given  that 
at  317  p.m.  on  Tuesday.  June  28. 199a 
the  Board  of  Directors  of  the  Resolution 
Trust  Corporation  met  in  closed  session 
to  consider  (1)  matters  relating  to  the 
resolution  of  certain  failed  thrift 
institutions;  (2)  a  recommendation 
regarding  the  relocation  and  leasing  of 
office  space  for  the  Corporation's 
Western  Regional  Office  in  Denver, 
Colorado;  (3)  a  recommendation 
regarding  Uie  leasing  of  office  space  for 
the  Corporation's  Northern 
Consolidated  Office  in  Tulsa, 
Oklahoma;  and  (4)  recommendations 
regarding  the  selection  of  contractor  for 
the  review  of  the  1988  FSLIC  Assistance 
Agreements. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  T. 
Timothy  Ryan,  Jr.  (Director  of  the  Office 
of  Thrift  Supervision),  seconded  by 
Director  Robert  L  Qarke  (Comptroller 
of  the  Currency),  concurred  in  by 
Director  C.  C.  Hope,  Jr.  (Appointive), 
that  Corporation  business  required  its 
considnation  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
eariier  notice  (rf  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  tupen  to  public  observation: 
and  that  the  matters  could  be 
considwed  in  a  closed  meeting  by 
autiu)rity  of  subsections  (c)(2).  (cH8), 
(c)(9)(A)(ii),  and  (cM9)(B)  of  the 
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t^yvstimeiit  in  the  SunshiM  AcT  (5 
US.C  562b(cM2).  [cm,  (c)(9)(A)(U).  and 
(cX9)(B)). 

The  meeting  was  held  in  the  Board 
Room  off  the  Federal  Deposit  Insurance 
Corporation  BuUding  located  at  550— 
17th  Street.  N.W..  Washington.  0.C 

Dated  foe  27. 198a 
RMohttoo  Itast  Corporatioii. 
lofes  M.  nndajr.  ft. 
Sx0aitJv9  SBcntary. 
(FR  Doa  90-15475  FUed  6-29-m  9-^  am] 


Corrections 


This  section  of  ttie  FEDERAL  REGISTER 
contains  edKorial  oofrections  o«  previously 
published  Presidential.  Rule.  Propoeed 
Rule,  and  Notice  documents.  These 
confections  sre  prepared  by  the  Office  of 
the  Federal  Register.  Agency  prepered 
conedions  are  issued  as  signed 
documents  and  appeer  in  the  appropriate 
document  categories  elsewhere  in  the 
issue. 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

Semiconductor  Technical  Advisory 
Committee;  Partially  Closed  Meeting 

Correction 

In  notice  document  90-13601 
appearing  on  page  23955  in  the  issueof 
Wednesday,  June  13, 199a  hi  the  first 
column,  the  subject  heading  should  read 
as  set  forth  above. 

BUMa  coot  1S0fr«VO 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

Federal  Acquisition  Regulation  (FAR); 
Information  Collection  Under  0MB 
Review 

Correction 

In  notice  documents  90-14872, 90- 
14873  and  90-14879  appearing  on  pages 
28247  and  26248  in  the  issue  off 
Wednesday,  June  27, 1990,  each  off  the 
agency  headings  were  incomplete  and 
should  read  as  set  fforth  above. 

COOC1tO»«M> 


Vd.  56,  No.  128 
Tmsday,  July  S,  1980 


JMI 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

(Docket  Na  RP90-108401] 

Columbia  Gas  Transmission  Corm 
Compliance  Filing 

Correction 

In  notice  document  90-14848 
appearing  on  page  26254  in  the  issue  off 
Wednesday.  June  27, 1990.  in  the  second 


column,  the  docket  line  should  appear 
as  set  fforth  above. 
MUJNO  oooa  iie»«i« 


FEDERAL  FINANCIAL  INSTITUTIONS 
EXAMINATION  COUNOL 

Uniform  Interagency  Community 
Reinvestmsnt  Act  Final  GuideUnes  for 
Disclosure  of  Written  Evahiattons  and 
Revised  Asssssment  Rating  System 

Correction 

In  notice  document  90-10001  beginning 
on  page  18163  in  the  issue  of  Tuesday. 
May  1, 1990,  make  the  following 
corrections: 

1.  On  page  18163,  in  the  second 
column,  under  the  heading  "FTIEC 
Notice",  in  the  fourth  Une  from  the 
bottom,  insert  "the"  between  "making" 
and  "evaluation". 

2.  Chi  the  same  page,  in  the  third 
column,  in  the  second  line  "duplicative" 
should  read  "dupUcation". 

3.  On  page  18164,  in  the  third  column, 
in  the  18th  Une  "responses"  should  read 
"response". 

4.  On  the  same  page,  under  the 
heading  "4.  Reproduction  and  Mailing 
Costs",  in  the  sixth  line  "office"  should 
read  "offices". 

5.  On  page  18168,  in  the  first  column, 
in  the  first  full  paragraph,  in  the  fourth 
from  last  line  "institutions"  should  read 
"institution". 

6.  On  page  18169,  in  the  first  column, 
in  the  17th  line  from  the  bottom 
"unreasonably"  should  read 
"unreasonable". 

7.  On  the  same  page,  in  the  third 
column,  in  the  9th  line  from  the  bottom 
"contract"  should  read  "contact". 

8.  On  page  18170,  in  the  first  column, 
in  the  thLrd  Une  "leading"  should  read 
"lending". 

9.  On  the  same  page,  under  the 
heading  "Assessment  Factor  C"  in  the 
first  column,  in  the  sixth  paragraph,  in 
tiie  first  Une  "than"  should  read  "tiiat". 

10.  On  the  same  page,  in  the  second 
coliunn,  under  the  heading  "Assessment 
Factor  A",  in  the  seventii  paragraph,  in 
the  second  line  "leading"  should  read 
"lending". 

11.  On  the  same  page,  in  the  same 
column,  under  the  heading  "Assessment 
Factor  C\  in  the  second  paragraph,  in 
the  first  Une  "CFA"  should  read  "CRA". 

12.  On  page  18171,  in  the  third  column, 
under  the  heading  "0.  Marketing  and 
Types  of  CimIU  Offend  and  Extended". 


under  paragraph  "(J)",  hi  the 
penultimate  line  delete  "and". 

13.  On  page  18172,  in  the  second 
column  under  the  headings  "Needs  to 
Impiove"  and  "Assessment  Factor  ET,  in 
the  fourth  paragraph,  in  the  third  line 
"frequently"  should  read  "infrequently". 

14.  On  the  same  page,  in  the  same 
column,  in  the  fourth  Une  from  the 
bottom  "organization"  should  read 
"origination". 

15.  On  page  18173,  in  the  second 
column,  in  the  11th  Une  "include"  should 
read  "exclude". 

16.  On  the  same  page,  in  the  same 
column,  under  the  heading  "Needs  to 
Improve",  the  subheading  should  read 
"Reasonableness  ofDelmeated 
Community". 

MUMO  coot  1H»«14> 


DEPARTMENT  OF  THE  INTERIOR 
Buresu  of  Und  Management 

[|IT'e304NM214-11;  MTM  0149S7,  MTM 
034538.  MTM  036030,  irTM  0e02»S.  MTM 
1418,  MTM  42168.  MTM  421721 

Propoeed  Continuation  Of 
wnttdrawals;  Montana 

Correction 

In  notice  document  90-13795 
appearing  on  page  24165  in  the  issue  off 
Thursday,  June  14. 1990,  make  the 
ffoUowing  corrections: 

1.  In  the  first  column,  under  "Ross 
Creek  Cedar  Natural  Area  (100  acres)", 
in  die  ffourth  Une  *'SEy4NEV4."  should 
read  "SEy4NWy4,". 

2.  In  the  second  column,  under  "Bull 
River  Administrative  Site  (82.89  acres)", 
in  the  third  paragraph.  "Cottonwood  6' 
S.  44'  E.  1.32  chs."  should  read 
"Cottonwood  6'  N.  44*  E..  1.32  chs." 

3.  In  the  same  column  and  under  die 
same  entry,  and  under  "From  comer  No. 
R-1  by  metes  and  bounds",  in  the  fifth 
Une  the  first  letter  "N"  should  read  "S.". 
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DEPARTMENT  OF  TRANSPORTATION 

FadanI  AvMion  Administration 

14CFRPart13 

IDoctal  Ntt.  2SCaO;  AmdL  Na  13-21] 

Rulaa  of  Pradtoa  for  FAA  Ctvl  Penalty 


r:  Federal  Aviation 
Administratioo  (FAA).  DOT. 
•Filial  rule. 


R  In  accordance  with  a  decision 
of  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia,  issued  on 
April  13. 19ga  the  FAA  published  the 
rules  of  practice  for  dvil  penalty  actions 
for  conunent  by  interested  persons.  This 
final  rule  adopts  and  republishes,  with 
certain  dumges  discussed  herein,  the 
initiation  procedures  and  the  rules  of 
practice  for  FAA  civil  penalty  actions 
(1)  not  exceeding  $50,000  for  a  violation 
of  the  Fedsral  Aviation  Act  of  1958.  or  of 
any  rule,  regulation,  or  order  issued 
diereunder.  and.  (2)  regardless  of 
amount  for  a  violation  of  the  Hazardous 
Materials  Transportation  Act  or  any 
rule,  regulation,  or  order  issued 
thereumler.  Adoption  of  the  final  rule  is 
necessary  so  that  the  FAA  may  resume 
initiation,  prosecution,  and  adjudication 
of  dvil  penalty  actions  under  its 
statutory  authority.  The  final  rule  is 
intended  to  complete  the  rulemaking 
action  issued  aStet  the  court's  dedsion. 
DATCS:  Effective  date:  Aogust  2,  lOOa 
Effective  date  of  the  final  rule  issued  on 
Apia  17. 1900  (55  FR 15110;  April  2a 
1990):  August  2. 1990. 


KTION  CONTACT: 

Denise  Daniels  Ross,  Spedal  Counsel  to 
Ae  Chief  Counsel  (AGC-3),  Federal 
Aviation  Administration.  800 
Independence  Avenue  SW.. 
Washington.  DC  20691:  telephone  (202) 
267-3773. 

'ARV 


AvaflabiKty  of  die  Final  Rule 

Any  person  may  obtain  a  copy  of  this 
final  rule  by  submitting  a  request  to  the 
Federal  Aviation  Admihustration,  Office 
of  Pid}Uc  Affairs.  Attention:  Public 
Information  Center  (APA-430),  800 
Independence  Avenue  SW.. 
Washington.  DC  20501;  or  by  calling 
(202)  287-8484.  Communications  must 
identify  die  amendment  number  of  this 
final  nde.  Perscms  Interested  in  being 
placed  OD  die  mailing  list  for  future 
notices  of  proposed  rulemaking  also 
riiould  request  a  copy  of  Advisory 
Qrcalar  Na  11-2A.  Notice  of  Proposed 
Rulemaldag  Distribution  System,  which 
describes  the  application  procedures. 


On  AngBSt  31. 1988.  by  final  rule,  the 


FAA  promulgated  rules  of  practice  (53 
FR  34648;  September  7. 1988)  for  dvil 
poialty  actions  conducted  under  a 
statutory  amendment  (Pub.  L 100-223: 
December  3a  1987)  to  the  Federal 
Aviation  Act  of  195a  as  amended.  That 
amendment  empowers  the 
Administrator  to  assess  dvil  penalties, 
not  to  exceed  SSOOOa  for  a  violation  of 
the  Federal  Aviation  Act  or  die  FAA's 
safety  regulations  promulgated 
thereunder.  Under  this  statutory 
audiority,  a  dvil  penalty  may  be 
assessed  only  after  notice  and  an 
opportunity  for  a  hearing  on  the  record, 
lie  legislation  enacted  in  1987, 
authorizing  the  FAA  generally  to  assess 
dvil  penalties  administratively,  was 
limited  by  its  terms  to  a  2-year  period, 
effective  throu^  December  30. 1986.  On 
December  15, 1989,  a  4-month  extension 
of  the  FAA's  authority  was  enacted, 
effective  through  April  30, 1990.  On  May 
4, 19ga  an  additional  3-month  extension 
of  die  FAA's  audiority  was  enacted;  the 
legislation  stetes  that  the  extension  is 
effective  as  of  April  30, 1990.  The 
authority  now  will  expire  on  July  31, 
1990,  unless  Congress  again  acts  to 
extend  it  or  make  it  permanent 

In  the  final  rule  issued  in  August  1988, 
the  FAA  made  die  rules  of  practice 
applicable  to  dvU  penalty  actions, 
regardless  of  amount  for  a  violation  of 
the  Hazardous  Materials  Transportetion 
Act  or  any  rule,  regulation,  or  order 
issued  thereunder.  In  the  August  1988 
final  rule,  the  FAA  invited  interested 
persons  to  comment  on  the  rules  of 
practice.  On  March  17, 1989,  die  FAA 
issued  a  detailed  disposition  of  the  20 
comments  submitted  on  the  rules  of 
practice,  reqxinding  to  the  comraenters' 
objections  to  specific  provisions  of  the 
rules  of  practice.  54  FR  11914;  Mardi  22. 
198a 

The  Air  Transport  Assodation  of 
America  filed  a  petition  for  review  in 
die  U.S.  Court  of  Appeals  for  the  District 
of  Columbia  (No.  80-1195).  challenging 
the  agency's  promulgation  of  the  final 
rule  and  the  rules  of  practice  for  dvU 
penalty  actions.  Several  persons  in  dieir 
individual  capadty.  the  Aircraft  Owners 
and  Pilots  Assodation.  the  National  Air 
Carrier  Association,  the  Air  Line  Pilots 
Assodation.  and  America  West 
intervened  in  support  of  the  petition  for 
review  filed  by  die  Air  Transport 
Association. 

On  April  13. 199a  die  court  of  appeals 
issued  its  dedsion  in  Air  Transport 
Association  v.  Department  of 
Transportation  (D.C  Cir..  No.  89-1195). 
In  a  2-1  dedsion,  the  court  agreed  widi 
the  petitioner  and  intervenors  that  the 
FAA  was  obliged  by  section  553  of  the 
Administrative  Procedure  Ad  to  provide 
notice  and  comment  before  the  rules  of 


practice  in  dvU  penalty  actions  were 
promulgated.  The  court  held  that  the 
procedural  challenge  Xo  promulgation  of 
the  rules  of  practice  in  August  1988  was 
ripe  for  review  and  granted  the  petition 
for  review  on  that  ground.  The  court 
expressed  no  opinion  on  the  ripeness  or 
the  merits  of  die  Air  Transport 
Assodation's  several  substantive 
challenges  to  the  rules  of  practice.  On 
May  2a  199a  the  Department  of  Justice 
filed  with  die  U.S.  Court  of  Appeals  a 
petition  for  rehearing  and  a  suggestion 
for  rehearing  en  banc  of  the  panel's 
decision  issued  on  April  13, 1990.  On 
June  2a  199a  by  a  vote  of  5-5,  die  U.S. 
Court  of  Appesls  denied  the  suggestion 
for  rriiearing  en  banc  The  Department 
of  Justice  is  currendy  considering 
whether  to  seek  further  review  of  the 
April  13  panel  decision  in  the  United 
Stetes  Supreme  Court 

In  its  April  3  dedsion,  the  court 
ordered  die  FAA  '^ot  to  initiate  further 
prosecutions*  *  •  untU  the  agency  has 
engaged  in  further  rulemaking  in  accord 
widi  section  553."  Slip  op.  at  21.  In  die 
exerdse  of  ite  "equiteble  remedial 
powers,"  die  court  stated.  "(T]he  FAA  is 
fiee  to  hold  pending  cases  in  abeyance 
whUe  it  engages  in  further  rulemaking,  ff 
and  when  the  FAA  promulgates  a  final 
rule  for  adjudication  of  administrative 
penalty  actions,  it  may  then  resume 
prosecution  of  these  cases."  Id.  at  20-21. 

In  accordance  widi  the  court's 
decision,  all  dvil  penalty  cases  initiated 
under  the  rules  of  practice  have  been 
held  in  abeyance  and  no  notices  of 
proposed  dvd  penalty  have  been  issued 
since  the  court's  dedsion.  Even  informed 
procedures,  such  as  informal 
conferences,  have  been  held  in 
abeyance.  lie  administrative  law 
judges  in  the  Office  of  Hearings  of  the 
Department  of  Transportetion  have 
notified  the  parties  in  docketed  cases 
that  all  proceedings  are  being  held  in 
abeyance  pending  adoption  of 
procedural  rules  hi  accordance  with  the 
court's  decision.  No  new  hearings  have 
been  scheduled  since  April  13, 199a  The 
FAA  and  the  Office  of  Hearings  made 
every  ^ort  to  notily  in  writing  all 
persons  whose  cases  were  pending  at 
the  time  of  the  court's  dedsion,  whedier 
or  not  a  hearing  had  been  held, 
scheduled,  or  not  yet  scheduled. 

In  ite  opinion,  the  court  steted  that 
"Insofar  as  die  FAA's  pending  notice  of 
proposed  rulemaking  (issued  on 
February  2a  1990  (55  FR  798a  March  a 
1900))  seeks  public  comment  on  the 
individual  rules  that  the  agency  intends 
to  amend,  the  agency  may  rely  on  the 
outcome  of  that  rulemaking  as  a  partial 
fulfillment  of  diis  mandate."  Slip  op.  at 
2a  Nevertheless,  in  light  of  die  court's 


decision,  the  FAA  suspended  the 
effective  date  of  the  changes  contained 
in  a  final  rule  issued  on  hpA  17. 1980 
(55  FR  ISlia  Aprd  2a  1900).  pending 
further  notification  in  the  Fodetal 
Rei^urtH.  ^  diis  document  die  FAA 
gives  notice  diat  die  changes  pubUshed 
in  die  April  1990  final  rule,  to  the  extent 
they  have  not  been  revised  herein,  will 
become  effective  30  days  after 
publication  of  this  final  rule. 

Concurrently  with  the  issuance  of  the 
April  1990  final  rule,  die  FAA  issued 
another  NFRM.  published  in  a  separate 
part  (rf  die  same  Federal  Ragister.  in 
response  to  the  court's  ruling.  55  FR 
15134;  hipA  2a  1990.  The  rules  of 
practice,  published  in  dieir  entirety  for 
comment  included  the  changes  adopted 
pursuant  to  the  April  1990  final  rule. 
Because  all  proceedings  under  the  rules 
of  practice  were  suspended  as  a  result 
of  the  court's  decision,  the  agency 
moved  expeditiously  to  issue  the  NPRM 
following  the  court's  dedsioa  Given  the 
familiarity  of  the  aviation  community 
with  the  rales  of  practice,  and  the 
several  previous  opportunities  the  public 
has  had  to  comment  on  these  rules,  the 
FAA  provided  a  SOnlay  comment  period 
on  die  April  1990  NmM. 

On  June  7, 199a  the  Administrative 
Conference  of  the  United  Stetes 
(hereinafter  "Administrative 
Conference")  met  in  ite  frnty-first 
'  plenary  session  to  consider  the 
proposied  recommendations  of  the 
Committee  on  Adjudication,  and  the 
report  on  dvil  money  penalties  for 
F^eral  aviation  violations  prepared  by 
Professor  Ridiard  Fallon  of  Harvard 
Law  S^ool  a  consultant  to  the 
Administrative  Conference.  On  Jime  2a 
1990,  die  Administrative  Conference 
transmitted  Recommendation  90-1  to 
Congress.  Recommendation  90-1,  which 
will  be  published  in  the  Federal 
R^Sbter,  recounte  the  history  of  the 
agency's  dvU  penalty  assessment 
authority  and  the  Administrative 
Conference's  participation  in  reviewing 
implementation  of  the  authority  and  the 
rules  of  practice.  The  Administrative 
Conference  adopte  the  Adjudication 
Committee's  recommendation  that  the 
authority  for  administrative  assessment 
of  dvd  penalties"*  *  *  be  made  a 
permanent  feature  of  Federal  regulation 
of  aviation  safety."  The  Administrative 
Conference  also  recommends  that 
Congress  remove  the  $50,000  stetutory 
ceiling  for  dvU  penalty  actions  initiated 
pursuant  to  the  assessment  authority. 

WhUe  continuing  to  recommend 
changes  to  the  rules  of  practice  to 
eliminate  ambiguities  and  address 
misunderstandings  and  perceptions  of 
unfairness  in  the  rules,  die 


Admhiistntive'CoiifBranoa  notes  diat 
die  April  1960  NFRM  "sabstantlaUy 
incorporates  the  proviaioiis'' of  te 
Confeinaoe's  recommendations.  In 
Recommendattoa  00-1,  die 
Administrative  Coofsrsnce  notes  ite 
"intention  to  sti^  the  issue  of  the  more 
appropriate  locatioo  for  a^udicatory 
audiorityt,]"  if  Coogresa  extends  die 
assessment  audiority  eidier  permanendy 
or  for  a  substantial  period.  According  to 
the  Administrative  Conference,  there 
are  argumente  on  bodi  sides  of  the  issue 
of  whether  die  assessment  authority 
should  be  retained  by  the  agency  or 
transferred  to  tl\e  National 
Transportation  Safety  Board.  In  the 
Conference's  words,  "The  better  choice 
between  die  two  is  not  self-evident" 

Effectiveness  of  die  Fmal  Rule 

The  court's  decision  permite  the  FAA 
to  "resume  prosecution  of  [pending] 
cases"  upon  promulgation  of  a  final  rule. 
Slip  op.  at  21.  In  die  Afail  1990  NPRM, 
the  FAA  steted  ite  Intent  to  make  the 
rules  and  any  revisions  immediately 
effective  upon  publication  of  a  final  nde 
in  the  Federal  Register  as  permitted 
under  the  Administrative  Procedure  Act. 
The  FAA  steted  diat  good  cause  would 
exist  for  immedtete  ^ectiveness  of  the 
final  rule  to  address  the  interests  diat  all 
parties  share  in  fair  and  expeditious 
adjudication  of  dvU  penalty  actions, 
considering  the  time  that  dvU  penalty 
actions  would  have  been  suspended 
under  the  court's  dedsioiL  The 
commenters  neither  addressed  nor 
objected  to  the  agency's  expressed 
intent 

The  agency  continues  to  believe  that 
immediate  inqilementetion  of  the 
amended  rules,  thus  serving  the 
intereste  of  respondente  and  the  public 
in  swift  prosecution  and  adjudication, 
would  constitute  good  cause  for 
immediate  effectiveness.  However,  there 
are  other  intereste  to  consider  in  light  of 
the  number  of  issues  raised  by  the 
commenters  in  response  to  the  April 
1990  NPRM.  This  final  rule  adopte  many 
changes  to  the  prehearing  procedures 
and  die  rules  of  practice  that  govern 
civil  penalty  hearings.  Despite  the 
intereste  that  may  be  served  by 
immediate  effectiveness  of  the  amended 
rules,  the  agency  believes  that  both 
public  and  jnlvate  intereste  will  be 
better  served  by  allowing  taiterested 
persons,  particularly  respondente  in 
diese  actions,  suffident  time  to  review 
the  amended  rules  of  practice. 

Therefore,  the  amended  rules  will  not 
become  effective  immediately.  Instead, 
changes  to  the  rules  of  practice 
conteined  In  tiie  Aprd  1960  final  role, 
changes  adoptsNi  herdn.  and  {wovisions 
adopted  without  diange  wUl  become 


efiecthre  10  days  after  pdblicatfoa  of  diis 
final  rale.  IB  MxordaMe  svidi  ■adteB 
553oHlwAikalnistratifFWK»diaAct 
The  aflsncy  bebevea  dial  die  lOday 
period  win  «Mm  that  iBlMWtad 
petaoas  ka«e  a  sofBdaat  opportoBity  to 
review  wd  beoona  famfllar  widi  die 
revised  rules  of  practics. 

The  revised  tadtiatkm  procedures  and 
amended  rules  of  practioe.  of  coarse, 
wdl  apply  prospectively  to  any  case 
initiated  after  tlie  effscttve  date  of  this 
final  rule.  The  revised  procedares  and 
amended  rules  also  wOl  apply  to 
pending  cases,  no  matter  where  in  die 
process,  as  described  fai  the  April  1980 
final  rule.  55  FR  at  15125-1512a  April  2a 
1990.  In  addition  to  diet  discussion,  die 
following  guidance  is  offered  to  ensure 
smooth  ami  effldent  implementation  of 
the  revised  prehearing  procedures  and 
amended  rules  of  practice  to  pending 
cases  held  in  abeyance  after  the  court's 
dedsion. 

Under  1 13.221(a).  an  adndnistrative 
law  judge  must  ^ve  die  parties  at  least 
60  days  notice  of  die  date,  thne,  and 
location  of  a  heering.  Thus,  while  the 
required  notice  of  die  time,  place,  and 
location  of  a  hearing  could  be  issued  as 
soon  as  die  ndes  become  effective,  die 
agency  antidpates  that  hearings  would 
not  be  held  eerlier  dian  60  days  after  die 
effective  date  (to  essence.  90  days  after 
publication  of  this  final  rule).  Under 
1 13.221(c)  as  revised,  die  parties  may 
agree,  uddi  die  consent  of  the 
administrative  law  judge,  to  hold  die 
hearing  earlier  dian  scheduled  but 
somettane  after  die  effective  date  of  the 
final  rule. 

Also,  to  avoid  unnecessary  disputes 
about  calculation  of  time  and  the 
amount  of  tfane  remaining  to  file 
documente  or  responses,  the  agency 
believes  that  any  time  period  in  die 
rules  (rf  practice  that  perndte  or  requires 
actfoD  by  a  party  should  begin  anewM 
of  the  effective  date.  For  example,  if  a 
party  had  20  days  remaining  (of  the  50- 
day  period)  to  perfsct  an  appeal  by  filing 
an  app«sl  brief  on  die  date  of  die  court's 
dedsion  fApfd  IS,  1000).  die  party  now 
wUl  have  die  fall  SO-day  period  to  file 
the  appeal  brief,  cakalatod  from  the 
effective  date  of  tUs  final  rule.  The  FAA 
wUl  oonstrae  time  periods  to  die  rulee  In 
this  manner  and  la  confident  diet  the 
administrative  law  fudges  wUl  exerdse 
dieir  discretion  apprapriately  and 
judidoosly  to  aasura  fairness  to  the 
parties  to  diese  prooewyngs.  If  die 
parties  find  that  they  would  be 
adveiady  affactad  by  onantidpated 
time  constraints,  eidier  party  may 
request  an  axtsnalon  of  time  to  fito 
documents,  eidier  orally  or  to  writing, 
under  1 13.213  of  die  ndes. 


—  -  -■ 
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Admittedly,  diis  somewhat  unusual 
construction  of  the  effectiveness  of  the 
final  rale  will  delay  prosecution  and 
adfudication  of  dvil  penalty  actions 
Ivougot  to  address  violations  of  safety 
and  security  regulations.  Nevertheless,  it 
is  equally  important  to  ensure  that  dvil 
penalty  respondents  are  not 
disadvantaged  by  the  complex  posture 
of  this  rulemaking,  a  possibility  if  the 
revised  procedures  and  rules  were  made 
immediately  effective.  During  the  3(May 
period  before  the  final  rule  is  effective, 
die  FAA  wiU  make  every  effort  to  notify 
dvil  penalty  respcmdents.  whose  cases 
have  been  held  in  abeyance,  in  writing 
of  promulgation  of  the  final  rule  and 
adoption  of  the  changes  to  the  initiation 
procedures  and  the  rules  of  {vactice.  As 
occurred  vthen  the  court  issued  its 
decision  cm  ^ril  13, 199a  the  FAA 
antidpates  that  the  administrative  law 
judges  also  will  make  every  effort  to 
notify  dvil  penalty  respondents  of  the 
status  of  dieir  cases.  This  30-day  period 
also  will  enable  other  interested  persons 
to  beccmie  aware  of  the  many  changes 
to  the  initiation  procedures  and  rules  of 
practice  adopted  in  this  final  rule.  Thus, 
on  balance,  die  agency  believes  that  the 
public  interest  and  the  private  interests 
of  the  parties,  are  better  saved  by 
providing  this  30^y  poiod  for  notice 
and  implementation  of  the  revised 
procedures  and  rules  of  practice. 

To  the  extent  that  this  final  rule  again 
revises  sections  of  the  rules  amended  in 
the  April  1990  final  rule,  the  initiation 
procedures  and  rules  of  practice  in  this 
document  will  govern  initiation  and 
prosecution  of  dvil  penalty  cases  under 
the  general  assessment  authority.  The 
revisions  in  the  April  1990  final  rule 
rither  have  been  incorporated  in  this 
final  rule  unchanged  or  revised  again. 
Those  sections  that  were  revised 
pursuant  to  the  February  1990  NFRM 
(and  with  which  the  commenters  agreed, 
continue  to  agree,  or  make  no  farther 
comment)  generally  have  been  induded 
unchanged  bom  the  April  1990  final  rule. 
Other  sections,  such  as  1 13.16  dealing 
with  prehearing  procedures,  are 
significantly  different  bam  the  April 
1990  final  rule  as  a  result  of  the 
comments  to  the  April  1990  NFRM.  The 
amendments  to  the  rules  of  practice 
adopted  in  the  April  1900  final  rule,  to 
the  extent  that  they  are  not  either 
incorporated  or  adopted  in  this  final 
rule,  will  not  appear  in  any  publication 
other  than  the  Federal  Rsgisler  of  April 
2a  1990  (55  FR 15110-15131). 

The  initiation  procedures  and  the 
rules  of  practice,  as  they  appear  in  this 
document,  ultimately  will  be  published 

in  the  Code  of  Federal  Regulations.  This 

final  rule  vrill  be  published  in  the 


Federal  Register  and  may  be  used  by  the 
parties  in  dvil  penalty  proceedings 
under  the  general  assessment  authority. 
The  FAA  is  republishfaig  the  revised 
initiation  procedures  of  1 13.16  and  the 
entire  amended  rules  of  practice.  As  a 
matter  of  course,  the  FAA  distributes 
the  initiation  procedures  and  the  rules  of 
practice,  as  published  in  the  Federal 
Register,  widi  a  notice  of  proposed  dvil 
penalty  to  those  persons  who  have  been 
charged  with  an  alleged  violation  for 
their  use  in  any  dvil  penalty 
proceedings. 

Discussicm 

'  Several  commenters  to  the  NFRM 
issued  in  February  199a  in  addition  to 
addressing  the  issues  raised  in  the 
notice,  also  expressed  opinions  on  other 
sections  of  the  rules  of  practice  that 
were  outside  the  scope  of  that  NPRM. 
Those  comments  indicated  concern  with 
other  sections  of  the  rules  that 
heretofore  may  not  have  been  raised  by 
previous  commenters.  In  the  April  1990 
NFRM.  the  FAA  presented  those 
concerns  and  soUdted  comment  on 
those  issues. 

Twenty  comments  were  submitted  on 
or  before  May  21, 1990,  the  dosing  date 
for  receipt  of  comments  on  the  proposals 
in  die  April  1990  NPRM.  The  FAA 
considered  all  comments  received  on  or 
before  May  25. 1990.  induding  two 
comments  received  after  the  close  of  the 
comment  period.  The  FAA  reviewed 
carefully  Uie  suggestions  and 
recommendations  of  the  commentera.  In 
accordance  with  the  recommendation  of 
one  commenter.  the  FAA  also  reviewed 
the  comments  submitted  previously  on 
the  rules  of  practice  to  ensure  that  all 
comments  were  fairly  considered. 

The  commenters  included 
representatives  of  aviation  entities 
regulated  by  the  FAA,  such  as:  Pro- 
Tech-Tube.  Inc.  (Pro-Tech):  Keystone 
Flight  Services  (Keystone):  the  National 
Air  Carrier  Assodation  (NACA):  the  Air 
Line  Pilots  Assodation  (ALPA):  the 
E3q>erimental  Aircraft  Assodation 
(EAA);  the  National  Business  Aircraft 
Association  (NBAA):  the  President  of 
the  National  Transportation  Safety 
Board  Bar  Association  (NTSB  Bar 
Assodation);  the  Aircraft  Owners  and 
Pilots  Assodation  (AGFA);  ABX  Air. 
Inc.  (Airi)ome);  the  Air  Transport 
Assodation  of  America  (ATA);  the 
Airport  Operators  Council  International 
(AOCI)  and  the  American  Assodation 
of  Airport  Executives  (AAAE)  (joint 
comments):  and  American  Airlines. 
Several  individuals  assodated  with 
regulated  entities  and  attorneys,  who 
submitted  comments  on  behalf  of  clients 
or  whose  practice  indudes  aviation- 
related  enforcement  actions,  also 


submitted  comments  on  the  April  1990 
NPRM. 

Although  generally  pleased  with  and 
supportive  of  the  changes  to  the  rules 
contained  in  the  April  1990  final  rule, 
commenters  raise  several  concerns 
about  other  sections  of  the  rules  of 
practice.  Some  commenters  continue  to 
raise  issues  previously  discussed, 
addressed,  or  adopted  in  the  April  1990 
final  rule;  to  the  extent  that  the 
commenters  raise  new  issues  related  to 
issues  addressed  previously,  the  FAA 
discusses  those  comments  here.  This 
document  also  discusses  issues  and 
concerns  not  raised  previously  in 
comments  to  the  rules  of  practice  and 
changes  adopted  in  this  rulemaking 
action  pursuant  to  those  comments. 

Separation  of  Functions 

Several  commenters  reiterate 
objections  they  have  previously 
expressed  in  this  rulemaking  that  the 
separation  of  functions  provided  in  the 
rules  of  practice  is  inadequate  to  ensure 
a  system  of  adjudication  that  both  is  fair 
and  appean  fair,  lliese  commenters 
criticize  the  separation  of  functions  in 
the  rules  of  practice,  even  as  revised  in 
die  April  1990  final  rule.  Much  of  dieir 
criticism,  however,  stems  from  a  general 
view  that  housing  prosecution  and 
adjudication  functions  within  one 
agency  constitutes  an  inherent  violation  ■ 
of  prindples  of  fundamental  fairness 
and  due  process. 

In  the  preamble  to  die  April  1990  final 
rule,  the  agency  exhaustively  responded 
to  many  of  the  same  concerns  expressed 
by  the  commenters  to  this  notice.  55  FR 
15112-15117;  April  2a  1990.  Altiiough  die 
agency  has  thoroughly  considered  the 
most  recent  set  of  comments  on  this 
issue,  it  will  not  repeat  die  extensive 
discussion  contained  in  the  April  1990 
final  rule  preamble.  The  agency  refers 
the  public  also  to  four  previous 
discussions  of  the  agency's  separation  of 
functions  in  addition  to  the  preamble  to 
die  April  1990  final  rule.  54  FR  1335; 
January  10, 1989  (notice  of 
implementation  within  the  Office  of 
Chief  Counsel);  54  FR  11914;  March  22, 
1989  (disposition  of  comments  to  August 
1988  final  rule);  54  FR  46196;  November 
1, 1989  (preamble  to  final  rule 
implementing  the  Equal  Access  to 
Justice  Act);  55  FR  7980;  March  6, 1990 
(notice  of  proposed  rulemaking  on  the 
rules  of  practice). 

In  die  April  1990  final  rule,  the  agency 
revised  its  rules  of  practice  in  response 
to  concerns  expressed  by  the  aviation 
community  and  to  suggestions  made  by 
the  Committee  on  Adjudication  and 
Professor  Fallon.  Specifically,  the 
agency  amended  \  13.203.to:  (1)  Indude 
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the  sqMration  within  die  Office  of  CUef 
CtHuisel  described  in  the  January  1988 
Federal  KagMee  notioe:  (2)  expressly 
prohibit  agency  enq>l(qrees  si^ 
partic^te  in  an  investigatian  from 
advising  any  person  wdio  perfocms 
adjudicative  functions  in  a  case  or  a 
factualfy-aimilar  case:  and  (3)  predude 
the  Chtef  Counsel  from  advising  the 
dedsionmaka  in  any  case  in  which  the 
Chief  Counsel  participated  before  die 
notice  of  proposed  dvil  penalty  was 
issued  (removing  the  so-called  tenqioral 
dause).  (One  private  attorney,  who 
submitted  the  same  comment  separately 
•on  bdialf  of  two  airmen,  mistakenly 
fails  to  note  this  change  to  the  rules  of 
practice.  Another  private  attorney 
commenter  ignores  this  revision, 
claiming  diat  "nothing  [has  been]  done" 
about  the  lack  of  separation  within  the 
Office  of  Chief  Counsel) 

A  few  commenters  (some  private 
attorneys.  EAA.  and  die  President  of  the 
NTSB  Bar  Assodation)  repeat  in  general 
or  condusory  terms  their  view  that  any 
separation  of  fimctions  is  inadequate  so 
long  as  bodi  prosecutorial  and 
adjudicative  functions  are  performed  by 
the  same  agency.  The  agency  deems 
suffident  its  previous  response  to  this 
point  in  the  preamble  to  die  April  1990 
final  rule.  55  FR  at  15113;  April  2a  199a 
This  general  position  continues  to  be 
articulated,  even  by  some  attorneys,  in 
terms  of  "due  process."  As  the  agency 
has  noted  previously,  this  legal 
argument  is  not  supported  by  any 
provision  of  the  Constitution  or  statute, 
or  any  court  decision.  Most  commenters 
to  diis  notice  recognize  that  as  a  matter 
of  constitutional  and  statutory  law.  it 
has  long  been  settied  that  in-^ouse 
adjudication  of  dvil  penalties  does  not 
constitute  an  inherent  violation  of  due 
process.  (And  of  course,  in-house 
adjudication  is  expressly  contemplated 
by  the  Administrative  Procedure  Act.) 

AOPA  notes  that  the  agency's 
separatitm  of  functions  "arguably 
meets"  the  requirements  of  the 
Administrative  Procedure  Act.  but  urges 
the  agency  to  go  beyond  what  the  law 
requires,  whidb  the  agency  has  done  in 
deleting  the  "temporal  dause."  One 
private  attorney  concedes  that,  "As  a 
matter  of  legal  theory  and  Aristotelian 
logic  the  Agency  wcrald  appear  to  be 
correct"  ALPA  states  diet  die  legality  of 
the  separation  is  "beside  the  point(,]" 
because  of  a  "widespread  perception 
*  *  *diat  die  Chief  Counsel  and  his 
staff  are  basically  prosecutorial  in  their 
outiook  and  orientation."  These 
:  conunenten  (^ject  to  the  agency's 
separation  of  functions  because  they 
believe  that  regardless  cl  whether  the 
rule  is  consistent  with  law,  the  rule  in 


fact  or  in  appearance  is  unfair  or  biased 
in  favor  of  dM  agsncy.  They  note  diat  it 
is  important  diet  a  system  of 
ac^odicatioo  be  petcehred  as  fair  by 
thoee  who  are  tul^ect  to  it  not  simply 
that  it  actually  operate  fairiy,  a 
propodtion  widi  which  die  FAA  a^ees. 
Most  oi  the  oommentws  who  oppose  the 
agency's  separation  of  functions  do  not 
point  to  its  unfairness  per  se,  but 
complain  of  the  appearance  of 
unfairness,  m  the  "perceptions  of  the 
appearance"  of  unfairness. 

Some  commenters  believe  the 
agency's  conduct  and  "attitude"  render 
inadequate  any  structural  separation  of 
functions  within  die  FAA.  Other 
commenters  focus  their  attention  on  the 
Office  of  Chief  Counsel  espedaUy  the 
role  of  the  Chief  Counsel  and  the 
Assistant  Qiief  Counsel  for  Litigation, 
and  suggest  that  the  entire  Office  be 
removed  from  the  role  of  advising  the 
decisionmaker.  These  commenters 
recommend  diat  a  separate  staff  be 
created  to  advise  the  decisionmaker, 
entirely  independent  of  the  Office  of 
Chief  Counsel  For  example.  ATA 
condudes  that  "Appointment  of 
independent  legal  advisors,  separated  in 
all  respects  from  prosecutors,  would 
appear  more  fair." 

As  an  indication  diat  the  agency  is 
"incapable  of  fafrly  and  property 
adjudicating  enfivcement  actions 
against  pilots  in-house."  one  private 
attorney  dies  the  FAA's  condud  in 
three  enforcement  cases  which  were  not 
adjudicated  in-house.  but  by  the  NTSB. 
In  eadi  of  the  three  cases,  the  agency 
failed  to  sustain  its  burden  of  proof  on 
the  merits  and  the  pilot  was  awarded 
attorney  fees  under  the  Equal  Access  to 
Justice  Ad  (EAJA).  While  die  agency 
does  not  dispute  the  commenter's 
summary  of  these  cases,  it  is  die  FAA's 
prosecution  of  diese  cases  that  is  die 
subject  of  critidsm.  The  conuqenter 
argues  that  because  of  the  agency's 
"adversarial  and  imreasonable 
behavior"  in  the  prosecution  of  these 
(and  ostensibly  other)  certificate 
actions,  it  cannot  be  trusted  fairiy  to 
adjudicate  dvU  penalty  cases. 

This  ro"*"**^*  fails  to  appredate  that 
under  die  r^es  of  practice,  die 
adjudication  function  is  performed 
initially  by  administrative  law  judges 
employed  by  the  Office  of  die  Secretary 
of  ^  Department  of  Transportation. 
Only  an  appeal  of  an  administrative  law 
judge's  decision  is  considered  by  the 
Administrator.  Under  die  rule's 
separation  requirements,  prosecutors  (as 
well  as  investigators)  may  not 
communicate  with  the  ad|udicators  on  a 
case  in  which  dwy  have  partidpated,  or 
on  a  factually-related  case  and,  of 


comae.  nsHhsr  adMicatar  *>  ***b)ect  ta 
die  conliol  bt  aaparvisioB  of  aay 
prosecutor.  Jual  aa  tts  asBBCir  may  be 
liable  for  attamey  Isea  andsr  BA|A  In 
advanary  adfrnttcadoM  iB  Federal  oeart 
and  befon  Ike  KTSa  ao  Ike  afcaey  la 
sdiject  to  attoney  foes  mider  B^A  fai 
dvil  peaahy  prBoeedtngs  a<Mudicated 
widrin  die  Depui  liiieiil  of 
TransportattcB.  Finally,  find  dedslans 
of  die  dedsJonmaker  under  die  rules  of 
practice  are  subject  to  review  in  ^  U.8. 
Courts  of  Apfaala.  In  sum.  there  are 
ample  protec^ns  built  Into  the  agencjr'a 
adjudicative  and  appeal  processes  to 
chedc  overxealoos  praeecuttoo  and 
ensure  a  fair  adjudication  based  on  the 
facts  and  the  law. 

A  few  commenters,  such  as  Affl>A. 
refer  to  a  contentions  relationship  diet 
has  developed  between  the  agency- 
most  notably,  die  Chief  Counsel    and 
the  aviation  community  as  evidence  ci 
an  apparent  partiality  or  bias  in  the 
agency's  fovor  that  is  inconsistent  with 
fair  adjudication.  The  agency  readily 
acknowledges  diat  the  dvU  penalty 
assessment  authority  and  the  rules  of 
practice  implementing  diet  authority 
have  engendered  a  significant  amount  of 
controversy,  and  that  diis  controversy 
finds  the  agency  and  a  substantial 
portion  of  die  aviation  community  on 
opposite  sides  in  court  and  before  the 
Congress.  Nonedieless,  the  agency 
believes  die  dvd  penalty  assessment 
authority  has  been  admhiistered  fairly 
and  in  good  faidi  from  its  inception,  and 
fully  expects  to  wto  the  confidence  of 
the  aviation  community,  as  well  as  the 
general  public,  as  actual  esqierience  is 
gained  under  the  rules. 

The  agency  has  responded  to  the 
concerns  of  the  aviation  community, 
n>i»Hng  significant  changes  to  the  ndes 
of  practice  earlier  diis  year.  Just  as  it 
pledged  to  do.  It  carefully  considered  die 
revisions  \o  die  rules  of  practice 
recommended  by  Professor  Fallon  and 
the  Adjudication  Committee  of  the 
AdministQstive  Conference,  and 
accepted  all  of  them.  Ultimately,  the 
proof  of  die  fairness  of  die  FAA's  dvil 
penalty  assessment  authority  will  be 
reflected  in  the  quality  of  the 
dedsionmaklng,  both  at  the  hearing  and 
appellate  stages.  As  of  this  time,  die 
agency  has  no  reason  to  qiiestion  the 
evenhandedness  of  decisionmaking  at 
any  level  of  tlie  process,  and  no 
commenter  has  voiced  such  con9eni  in 
the  actual  operation  of  the  assessment 
authuity  to  (tate. 

Nevertheless,  as  noted  above,  several 
commenteit  (ALPA.  ATA,  AOPA.  EAA, 
two  private  attorneys,  Induding  one 
attorney  udio  represente  two  airmen) 
urge  diat  the  Chief  Counsel's  office  play 
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no  nde  in  advising  the  decisionmaker. 
ATA  states  ttiat  fte  separation  of 
functions  "woold  be  better 
implemented"  (AOPA  calls  it  "a  better 
sotntian")  tf  the  decisionmaker  were 
advised  1^  l^jal  advisors  independent 
of  the  Chief  CoonseL  These  commenters 
repeat  concerns  expressed  previously 
that  the  Chief  Counsel's  role  in  (1)  the 
general  supervision  of  agency  attorneys, 
tnrlnHhig  prosecutors,  and  (2)  making 
and  executing  enforcement  policy  tilts 
the  adjudicatory  process  unfairly  in 
favor  of  the  prosecution.  They  also 
reiterate  their  objection  to  the  role 
served  by  the  Assistant  Chief  Counsel 
fat  Litigation  and  his  staff. 
'  The  agency  again  has  considered 
these  comments,  although  they  do  not 
rise  above  the  level  of  unsupported 
assertions,  and  elects  not  to  make  any 
further  revision  to  the  agency's 
separation  of  functions  by  removing  the 
advisory  function  from  the  Chief 
Counsel's  office,  as  suggested  by  these 
commenters.  The  agency's  response  is 
explained  more  fully  in  the  preamble  to 
the  April  1990  final  rule  (55  FR  at  15114- 
15117),  but  is  summarized  below. 

1.  Fair  adjudication  is  not 
compromised  by  the  fact  that  the  Chief 
Counsel  (or  die  Administrator) 
previously  was  involved  in 
policymaking  that  guides  the 
adjudicator's  discretion.  In  fact,  it  is  in 
the  interest  of  sound,  fair  and  consistent 
decisionmaking  for  the  Administrator  to 
be  advised  by  the  agency's  senior  legal 
offidaL  Where  the  Chief  Counsel  has 
played  no  role  in  the  investigation  or 
prosecution  of  that  case  or  a  factuaUy- 
related  case,  there  is  no  risk  that  he  has 
prejudged  the  facts,  the  credibility  of 
witnesses,  the  weight  of  the  evidence,  or 
the  appUcation  of  law  to  a  set  of  facts.  A 
previously-formed  opinion  of  law  or 
policy,  whether  held  by  the 
decisionmaker  or  someone  who  advises 
the  decisionmaker,  does  not  reasonably 
call  into  question  the  integrity  of  the 
dedsioninaking  process.  K.  Davis, 
AdnuiustivUve  Law  Treatise  371-377 
(2d  ed.  1980);  see  Knapp  v.  Kinsey,  232 
?2d  458. 466  (edi  Cir.),  cert  denied,  352 
U.S.  892  (1956). 

2.  The  Chief  Counsel  does  not 
supervise  agency  attorneys  in  their 
prosecution  of  dvil  penalty  cases 
initiated  under  the  rales  of  practice,  and 
his  general  management  of  the  Office  of 
the  Chief  Counsel  nationwide  is 
suffidently  attenuated  that  there  is  no 
real  risk  A  die  Chief  Counsel's  general 
supervision  adversely  affecting  the 
prosecution  of  dvil  penalty  cases  under 
the  rules  of  practice.  Moreover,  such 
tupenrision  has  absolutely  no  effect  on 
the  adjudicatoiy  function  performed  by 


administrative  law  judges;  they  are  fully 
capable  of  ensuring  a  fair  hearing  for 
respondents,  and  as  noted  previously. 
&ey  are  completely  independent  of  the 
Chief  Counsel  and  in  fact  independent 
oftheFAA. 

3.  There  is  nothing  improper  about  the 
Chief  Counsel's  supervision  of  other 
attorneys  who  also  advise  the 
Administrator.  Because  the  Chief 
Coimsel  and  these  attorneys  all  perform 
the  same  function  of  advising  the  FAA 
dedsionmaker,  there  is  no  combination 
of  fimctions  in  this  relationship  at  alL 

4.  The  responsibility  of  the  Assistant 
Chief  Counsel  for  Litigation  to  defend 
the  FAA  against  tort  claims  does  not 
prejudice  the  legal  advice  that  ofHdal 
provides  the  Administrator  under  the 
rules  of  practice.  One  private  attorney, 
who  previously  served  as  Assistant 
Chief  Counsel  for  Litigation,  maintains 
that  the  basic  responsibilities  of  this 
offidal,  and  the  everyday  performance 
of  his  duties,  inevitably  involve  that 
offidal  in  enforcement  matters. 
Whatever  may  have  been  the  case  when 
the  commenter  served  in  this  position 
nearly  ten  years  ago,  it  is  not  now  and 
has  not  been  in  many  years  the  case 
that  the  Assistant  Chief  Counsel  is 
"heavily  involved  in  any  phases  of 
enforcement"  Neither  the  Assistant 
Chief  Counsel  for  Litigation  nor  his  staff 
performs  any  enforcement 
responsibilities.  These  are  the 
responsibility  of  the  Assistant  Chief 
Counsel  for  Regulations  and 
Enforcement  and  the  Assistant  Chief 
Coimsel  for  the  regions  and  centers. 
Moreover,  the  separation  of  functions 
provided  in  the  rules  of  practice,  and 
assiduously  observed  by  agency 
personnel,  ensures  that  prosecutors  and 
those  who  advise  the  dedsionmaker  wiU 
not  communicate  with  each  other  about 
any  particular  enforcement  case  or 
factually-related  case. 

The  agency  does  not  quarrel  with  the 
idea  that  the  Assistant  Chief  Counsel  for 
Litigation  and  his  staff,  in  performing 
their  responsibilities  to  defend  the 
agency,  must  be  knowledgeable  of,  and 
may  rely  on,  precedential  rulings  in 
enforcement  cases,  and  regulatory 
faiterpretations  previously  issued  by  the 
agency  or  the  adjudicative  tribimal  in 
such  cases.  This  is  a  far  cry,  however, 
from  the  implication  that  the  merits  of 
an  enforcement  action  may  be  dedded 
on  the  basis  of.  or  materially  affeded 
by,  the  government's  exposure  to  money 
damages  in  tort  as  a  result  of  advice 
provided  to  the  Administrator  by  the 
Assistant  Chief  Counsel  for  Litigation. 

As  the  agency  explained  in  the 
preamble  to  the  final  rule  implementing 
the  Equal  Access  to  Justice  Ad  (EAJA) 


(54  FR  at  46196-46198;  November  1. 
1989),  there  would  be  nothing  improper 
in  the  dual  roles  performed  by  the 
Assistant  Chief  Counsel  for  Litigation 
and  his  staff.  There  is  no  conflid  where 
an  agency  represents  the  government  on 
two  separate  matters,  even  if  those 
matters  arise  from  the  same  inddent 
and  even  if  the  government  has  varying 
or  conflicting  interests.  The  law  and 
ethical  standards  repose  in  the  Federal 
government  the  responsibility  to  resolve 
internally  any  conflid  of  interests; 
sound  public  policy  dictates  that  an 
Executive  branch  agency  speak  with  one 
voice  that  harmonizes  all  varying  or 
discordant  notes  sung  by  its  constituent 
parts.  The  fad  that  agency  offidals  may 
need  to  struggle  with  difficult  questions 
of  regulatory  interpretation  and 
enforcement  policy,  in  the  context  of 
dedding  a  particular  enforcement  case, 
does  not  render  the  underlying 
dedsionmaking  process  unfair. 

Finally,  ATA  continues  to  rely  on  the 
separation  of  functions  provided  in  DOT 
international  route  proceedings,  and  the 
role  of  an  "attorney  advisor"  in  those 
proceedings.  ATA  states  that  such  an 
attorney  is  "independent  in  his  function 
and  is  entirely  separate  from  matters  of 
advocacy."  As  the  agency  discussed  in 
the  preamble  to  the  April  1990  final  rule, 
the  role  of  the  attorney  advisor  in 
international  route  proceedings  is 
essentially  the  stune  as  the  role 
performed  by  those  who  advise  the  FDA 
Administrator  in  dvil  penalty 
proceedings  under  the  rules  of  practice: 
Although,  like  the  DOT  lawyers  under 
the  general  supervision  of  the  General 
Counsel,  FAA  lawyers  are  under  the 
general  supervision  of  the  Chief 
Counsel,  they  are  entirely  independent 
and  separate  from  an  advocacy 
function.  Among  the  agency  legal 
offidals  who  may  advise  the 
Administrator  in  a  case  on  appeal,  only 
the  Chief  Counsel  also  is  responsible  for 
enforcement  policy.  But  as  noted 
previously,  the  Chief  Counsel's  exerdse 
of  policymaking  and  policy 
implementation  does  not  disable  him 
from  rendering  impartial  advice  to  the 
Administrator. 

Limitations  Period 

In  the  April  1990  NPRM.  Uie  FAA 
solidted  comment  on  whether  the 
agency  should  adopt  a  time  limit  within 
which  it  would  be  required  to  initiate  a 
notice  of  proposed  dvil  penalty  after  an  . 
alleged  violation  of  die  Federal  Aviation 
Regulations  has  occiirred.  Currentiy, 
violations  of  the  Federal  Aviation  Act 
and  the  Hazardous  Materials 
Transportation  Act  are  subject  to  a  5- 
year  statute  of  limitations  by  virtue  of  28 
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U.S.C.  2462.  In  die  NPRM.  die  FAA 
asked  a  series  of  questions  to  determine 
the  appropriate  length  of  any  time  limit 
and  how  it  should  be  applied 
practically.  55  FR  at  15135-15136;  April 
2a  1990.  Fifteen  commenters  (Pro-Tech. 
Keystone.  NACA.  ALPA.  NBAA,  AOPA. 
Airborne,  ATA,  American  Airlines. 
EAA,  and  five  individuals)  responded  to 
FAA's  inquiry  regarding  whether  the 
rules  of  practice  should  be  amended  in 
this  regtud.  In  addition,  the  agency 
considered  the  comments  previously 
filed  on  this  issue. 

Of  the  15  comments  that  address  this 
issue,  only  Pro-Tech  recommends  that 
the  5-year  statute  of  limitations  not  be 
further  limited.  Pro-Tech  believes  that  a 
5-year  period  is  necessary  to  prosecute 
violations  of  the  Hazardous  Materials 
Transportation  Act  The  remaining  14 
commenters  all  recommend  that  the 
FAA  adopt  a  shorter  limitations  period 
The  suggested  limitations  periods  range 
from  90  days  (Keystone  and  one 
individual)  to  one  year  (NACA).  Nine 
commenters  (ALPA,  NBAA,  AOPA. 
Airborne,  ATA,  American  Airlines,  and 
three  individuals)  suggest  that  the 
agency  adopt  a  6-month  limitations 
period  analogous  to  the  NTSB's  stale 
complaint  rule  (49  CFR  821.33). 

Commenters  were  asked  to  address 
the  critical  date  from  which  the  period 
would  run  and  the  critical  event  which 
must  be  taken  by  the  agency  within  the 
time  limit  Eight  commenters  (Keystone, 
NACA,  ALPA.  NBAA,  AOPA,  Airborne. 
ATA.  and  one  individual  commenter] 
•  recommend  that  the  limitations  period 
begin  to  run  on  the  date  of  the  alleged 
violation.  The  same  eight  commenters 
recommend  that  the  agency  be  required 
to  issue  a  notice  of  proposed  dvil 
penalty,  instead  of  a  letter  of 
investigation,  within  the  6-month  period. 
Four  commenters  (ALPA,  ATA. 
Airborne,  and  American  Airiines)  state 
that  die  agency's  issuance  of  a  letter  of 
investigation  is  not  adequate  notice  to 
the  respondent  that  enforcement  action 
is  peniUng.  and  should  not  serve  to 
avoid  dismissal  of  an  action  based  on 
the  limitations  period. 

American  Airlines  suggests  that  the  6- 
month  period  begin  to  accrae  on  the 
date  die  FAA  learns  of  die  violation,  but 
in  no  event  should  FAA  be  permitted  to 
initiate  enforcement  action  more  than 
nine  months  from  the  date  of  the  alleged 
violation.  American  also  suggests  that 
the  agency  be  required  to  do  more  than 
issue  a  notice  of  proposed  dvil  penalty 
'  to  prevent  the  limitations  period  from 
tolling:  Specifically,  the  agency  should 
be  required  to  issue  a  con^ilaint  within 
the  required  limitations  period.  In 
accordance  With  agency  policy  and  die 


rules  of  practice,  diis  would  require  the 
agency  to  issue  a  notice  of  proposed 
dvil  penalty,  offer  the  respondent  the 
opportunity  either  to  have  an  informal 
conference  or  otherwise  submit 
pertinent  information  to  the  agency  for 
consideration,  and  evaluate  such 
information  before  the  complaint  is 
issued.  American  bases  its 
recommendation  on  an  assertion  that  "It 
is  not  until  after  the  informal  conference 
has  taken  place  that  the  decision  to 
initiate  legs!  enforcement  action  is 
made." 

Commenters  were  also  asked  whether 
there  wotdd  be  any  circumstances 
whereby  the  agency's  failure  to  bring  an 
action  within  &e  time  specified  wodd 
be  excused.  Eij^t  of  the  commenters 
state  diat  like  die  NTSB's  rule, 
dismissal  of  a  complaint  under  the 
limitations  period  could  be  avoided 
where  the  FAA  demonstrates  good 
cause  for  delay  in  initiating  a  case 
(NACA.  ALPA,  NBAA.  AOPA,  Airborne, 
ATA,  American  Airlines,  and  one 
individual). 

Commenters  were  asked  to  state  the 
comparative  benefits  of  a  specific  time 
period  versus  a  provision  that  would 
codify  the  "undue  delay  and  prejudice" 
standard  enimciated  by  some  courts 
construing  the  Administrative  Procedure 
Act  Three  commenters  (NACA,  ALPA, 
and  ATA)  state  that  the  respondent 
should  not  shoulder  the  burden  of 
demonstrating  prejudice  where  there  is 
delay  in  initiating  a  case.  ATA  suggests 
that  such  a  burden  would  result  in 
constant  litigation  about  the  extent  of 
the  delay  and  prejudice.  ATA  further 
maintains  that  respondents  can  "not  be 
expected  to  solve  problems  of  faded, 
although  not  extinct  memories  and  of 
incomplete,  although  not  empty, 
documentary  records."  No  commenters 
offer  any  example  where  initiation  of  a 
case  outside  of  a  particular  period 
prejudiced  a  respondent's  defense  of  a 
dvil  penalty  action,  as  solidted  in  the 
notice. 

Although  beyond  the  scope  of  this 
rulemaking,  American  also  recommends 
that  in  those  cases  referred  by  the 
agency  to  a  U.S.  Attorney  for 
prosecution,  such  referral  be 
accompUshed  within  a  6-month 
limitations  period.  American  further 
states  that  die  agency  should  require 
that  those  cases  referred  to  a  U.S. 
Attorney  be  filed  and  served  widiin  one 
year  of  the  date  of  the  alleged  inddent 
Related  to  this  recommendation,  it  must 
be  understood  diat  die  rules  of  practice 
subjed  to  diis  rulemaking  apply  only  to: 
(1)  Civil  penalty  actions  not  exceeding 
$99,000  for  allied  violations  of  die 
safety  and  security  relations;  (2)  dvil 


penalty  actions  not  exceeding  $50,000 
for  alleged  violations  of  registration  and 
recordation  regulations  related  to  drug 
traffiddng:  and  (3)  dvil  penalty  actions 
regardless  of  amoimt  for  alleged 
violations  of  the  Hazardous  Materials 
Transportation  Act  Consequentiy,  any 
time  Ihnit  adopted  by  the  agency  in  this 
rulemaking  would  necessarily  apply 
only  to  those  cases.  Any  time  limit 
would  not  affed  any  dvil  penalty  case 
outside  the  'agency's  general  assessment 
authority,  such  as  cases  exceeding 
$50,000  diat  must  be  referred  in  order  to 
institute  a  suit  to  obtain  judidal 
assessment  of  a  penalty,  and  cases 
referred  to  a  U.S.  Attorney  to  initiate  a 
collection  action.  Tlie  adoption  of  a 
limitations  period  applicable  to  any  case 
for  which  the  agency  does  not  have 
general  assessment  authority  is  outside 
the  scope  of  this  ndemaldng.  Moreover, 
the  FAA  has  no  control  over  die 
resoiuces,  priorities,  or  schedules  of  the 
various  U.S.  Attorneys.  Consequentiy, 
die  FAA  is  not  authorized  to  impose  a 
limitations  period  on  the  offices  of  the 
U.S.  Attorneys,  even  were  it  within  the 
scope  of  this  rulemaking. 

After  careful  consideration  of  the 
comments,  the  FAA  is  adopting  a  2-year 
limitations  period  and  is  amending 
1 13.206  of  die  rules  of  practice  to  so 
reflect  Pursuant  to  this  limitations 
period,  the  agency  will  be  required  to 
issue  a  notice  of  proposed  civil  penalty 
within  two  years  from  the  date  of  the 
alleged  violation  in  all  cases  in  which  it 
has  assessment  authority.  The  agency  is 
placing  this  provision  in  1 13.206,  the 
rule  on  complaints,  so  that  it  is  dearly 
set  forth  in  die  rules  of  practice.  The 
agency  also  is  amending  i  13.209.  the 
nde  describing  answers  to  complaints. 
M  diat  it  is  dear  that  a  respondent  may 
file  a  motion  to  dismiss  based  on  the 
limitations  period  instead  of  an  answer. 
To  conserve  adjudicatoiy  resources, 
issues  related  to  dismissal  of  a 
complaint  should  be  raised  and  resolved 
by  die  administrative  law  judge  eariy  in 
the  proceedings.  For  die  same  reason, 
the  agency  has  provided  an 
Interiocutory  appeal  for  cause,  available 
to  either  party,  on  the  administrative 
law  judge's  ruling  on  a  motion  to  dismiss 
a  complaint  based  in  die  limitaticms 
period.  Also,  as  many  commenten 
suggest  die  FAA  is  adopting  a  "good 
cause"  standard  that  on  a  case-by-case 
basis,  may  excuse  delayed  notification 
of  a  proposed  dvU  penalty  action.  The 
"good  cause  exception"  in  the  agency's 
role  is  based  on  die  fint  provision  in  40 
CFR  82143(a)(1),  die  NT^s  articulation 
of  an  exception  to  its  stale  conqilalnt 
rule  in  certificate  actions. 
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TIm  FAA  racogDizea  that  this 
limitatiaos  period  will  not  satisfy  tfiose 
who  believe  that  the  igenqf  shawld.  in 
all  lespects.  foDow  the  NTSB's  stale 
cooq>laint  rale.  NBAA  stresses  that  sny 
distinction  between  the  FAA  and  the 
NTSB  win  restdt  in  one  system  being 
peroeiTed  as  Csirer  than  the  other.  The 
implication  of  this  statement  is  that  if 
the  FAA  adopts  a  limitations  period  of 
longer  than  six  months,  adjudication  by 
the  NTSB  will  be  looked  on  more 
favorably  by  the  aviation  commnnity 
and  adjudication  by  the  FAA  will 
continue  to  meet  resistance.  Despite  diis 
prediction,  the  FAA  is  obligated  to  carry 
out  its  statutory  mandate  to  promote 
aviation  safety.  The  agency  cannot 
adequately  midertake  this  mandate  if  it 
is,  in  essence,  precluded  by  regulation 
from  enforcing  the  Federal  Aviation 
Regulations  to  a  significant  degree.  As 
explained  more  fully  below,  a  6-mondi 

period  would  do  just  that  

The  FAA  considers  the  NTSB's  stale 
complaint  rule  to  be  an  artificial 
restraint  that  is  not  reasonably  required 
in  die  interest  of  fairness  and  effectively 
distorts  FAA  enforcement  priorities. 
Currently,  the  FAA  must  give  all 
proposed  certificate  actions  expedited 
treatment  in  order  to  svoid  their  nearly 
automatic  dismissal  under  the  NTSB's 
stale  complaint  rule.  This  very  often 
requires  die  agency  to  put  aside  other 
enforconent  actions  that  may  otherwise 
deserve  precedence.  The  FAA  is  not 
indined  to  adopt  a  similar  regulation 
that  would  further  adversely  affect  FAA 
enforcement  policies  and  priorities.  The 
public  interest  in  safety  would  not  be 
served  by  any  regulation  that  would 
likely  preclude  the  agency  from 
initiating  a  significant  portion  of  its 
enforcement  cases. 

CoDtrary  to  die  claim  of  one 
individual  commenter  that  the  FAA  has 
*Virtually  unlimited  resources[,]"  agency 
resources  are  limited.  In  the  counsel's 
.  offices  alone,  many  attorneys  have 
current  caseloads  of  200-400  or  more 
enforcement  cases  (initiated  and 
uninitiated  certificate  actions  and  dvil 
penalty  actions).  These  attorneys  are 
also  called  upon  to  represent  the  agency 
in  many  matters  other  than  enforcement 
ALPA  ip^jntain*  that  if  die  FAA  is  able 
to  initiate  certificate  actions  writhin  six 
months,  it  should  be  able  to  do  so  with 
an  other  enforcement  actions.  ALPA's 
conclusion,  however,  does  not  follow  its 
premise.  If  the  agency  is  able  to  initiate 
even  half  of  its  caseload  within  six 
months,  it  does  not  automatiGaUy  foUow 
th^  without  a  dramatic  increase  hi  staff 
or  dtanges  in  priorities,  the  odier  half  of 
its  easdoad  could  be  handled  widi 
similar  dispatch. 


ALPA  also  states  that  a  limitations 
period  serves  both  the  pubUc  int^est 
and  a  respondent's  interests,  and  that 
delayed  adjudication  serves  no  interest 
either  public  or  private.  Although  the 
agency  agrees  with  ALPA  that  delay  is 
in  no  one's  interest  in  practice  it  is  not 
always  possible  to  accomplish  the  goal 
of  expe^tious  case  initiation.  Fat  some 
years  now,  the  agency  has  not  been  able 
to  meet  the  6-month  deadline  in  aU 
cases  in  which  a  finite  suspension  might 
have  been  sought  The  NTSB's  stale 
complaint  rule,  as  it  essentiaUy  appears 
now.  was  promulgated  in  1963  (28  FR 
13296;  December  7, 1963).  a  time  when 
the  numbr  of  enforcement  cases  was 
much  smaller.  Given  the  current  state  of 
the  FAA's  enforcement  caseload  and 
resources  to  prosecute  these  cases,  in 
the  agency's  view  the  NTSB's  6-month 
limitations  period  is  no  longer  realistic 
ATA  and  American  Airlines  have,  in 
the  agency's  view,  a  more  realistic  view 
of  the  FAA's  resources  and  the  effect  a 
6-month  limitations  period  would  have 
on  the  agency.  Both  commenters 
recognize  that  the  agency  would  not  be 
able  to  initiate  aU  enforcement  actions 
within  a  6-month  limitations  period. 
Nevertheless,  the  commenters  feel  that  a 
time  limit  would  force  the  agency  to 
pursue  only  those  cases  "that  truly 
warrant  a  civil  penalty!,]"  and,  thus, 
"justify  the  expenditure  of  agency 
resources  after  careful  consideration  of 
enforcement  priorities."  To  do  as  ATA 
and  American  suggest  however,  would 
mean  that  otherwise  meritorious  civil 
penalty  actions,  whose  prosecution  is  an 
important  tool  to  achieve  compliance 
with  safety  and  security  regulations, 
would  go  improsecuted.  The  agency 
believes  sudi  a  policy  would  be 
contrary  to  the  public  interest  in  the 
considered  and  deUberate  development 
of  an  enforcement  action. 

The  FAA  does  recognize,  however, 
that  compliance  and  enforcement 
objectives  are  enhanced  when 
enforcement  actions  are  initiated  and 
adjudicated  expeditiously.  Toward  this 
end.  the  agency  sees  the  benefit  of  a 
realistic  limitations  period  that 
considers  both  a  respondent's  need  for 
expeditious  adjudication  and  the 
agency's  finite  resources  and  competing 
priorities.  The  agency  does  not  consider 
six  months  to  be  a  realistic  period,  given 
the  FAA's  resources,  for  initiation  of  any 
type  of  enforcement  action  other  than  an 
emergency  certificate  action. 

Moreover,  the  commenters  have  not 
shown  any  evidence  to  suggest  that  any 
respondent  has  actnaUy  been  harmed  by 
the  initiation  of  a  case  mon  than  six 
months  after  the  data  of  an  alleged 
violation.  As  noted  above,  eight  of  the 


commenters  state  that  the  6-month 
limitations  period  could  be  extended  or 
excused  where  the  agency  demonstrates 
good  cause  for  any  delay.  The 
implication  of  this  provisional  extension 
is  diat  a  respondent  would  not  generally 
be  prejudiced  by  an  enforcement  action 
initiated  more  than  six  months  from  the 
date  of  the  aUeged  violation. 

The  FAA  realizes  Uiat  die  NTSB's 
stale  complaint  rule  has  gready 
influenced  the  comments  on  tUs  issue.  It 
is  possible  that  many  of  the  commenters 
resort  to  the  NTSB's  rule  because  it  may 
be  the  only  limitations  period  with 
which  they  are  familiar.  In  an  effort  to 
obtain  some  additional  guidance,  the 
agency  surveyed  22  Executive  branch 
agencies  widi  civil  penalty  assessment 
authority  to  determine  if  initiation  of 
actions  by  these  agencies  is  subject  to  a 
limitations  period,  whether  imposed  by 
the  agency  or  another  entity,  other  than 
the  general  5-year  statutory  period. 

This  survey  appears  to  confirm  that 
the  NTSB's  stale  complaint  rule  is 
without  parallel.  Indeed,  die  agency  did 
not  find  any  other  limitations  period 
imposed  by  regulat'on,  and  found  no 
self-imposed  iMit  Four  of  the  22 
agencies  are  subject  to  a  statute  of 
limitations  period  of  five  or  sue  years: 
Department  of  Health  and  Human 
Services  (enforcement  of  Medicare  and 
Medicaid  amendments  of  1980, 6-year 
statute  at  42  U.S.C  1320(a-7a)); 
Department  of  Justice  (Program  Fraud 
Qvil  Remedies  Act  6-year  statute  at  31 
U.S.C  3808(a));  Federal  Maritime 
Commission  (Shipping  Act  of  1984, 5- 
year  statute  at  46  U.S.C.  App.  831(e)); 
and  Customs  Service  (Anti-Smuggling 
Act  5-year  statute  at  19  U.S.C.  1621). 
Thirteen  of  the  22  agencies  are  not 
subject  to  any  statute  of  limitations 
other  than  the  general  5-year  provision 
in  28  U.S.C  2462:  Department  of 
Agriculture  (enforcement  of  various 
acts);  Department  of  Commerce 
(enforcement  of  various  acts); 
Department  of  Energy  (Atomic  Energy 
Act);  Department  of  Housing  and  Urban 
Development  (Manufactured  Home 
Standards  Act  and  the  Department  of 
Housing  and  Urban  Development 
Reform  Act);  Department  of 
Transportation  (Federal  Aviation  Act  of 
1958,  as  amended);  National  Highway 
Traffic  Safety  Administration  (Motor 
Vehicle  Information  Cost  and  Savings 
Act  and  Hazardous  Materials 
Transportation  Act);  U.S.  Coast  Guard 
(Coast  Guard  Act  of  1949  and 
Hazardous  Materials  Transportation 
Act);  Environmental  Protection^^gency 
(Toxic  Substances  Abuse  Act):  Mine 
Safety  Healdi  Administration  (Mine 
Safety  Act);  Federal  Trade  Commission 
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(Fair  Trade  Act);  International  Trade 
Commission  (Tariff  Act);  Nuclear 
Regulatory  Commission  (Atomic  Energy 
Act);  and  Securities  and  Exchange 
Commission  (enforcement  of  various 
acts  including  Securities  Act  of  1933,  as 
amended,  and  Securities  and  Exchange 
Act  of  1934).  None  of  diese  17  agencies 
are  subject  to  a  regulation  that  affects 
the  general  or  specific  statute  of 
limitations  to  which  they  are  subject 
Further,  none  of  these  agencies  has  any 
formal,  written  policy  mandating 
initiation  of  an  enforcement  action 
%vithin  a  shorter  period  than  the 
applicable  statute  of  limitations. 

Five  other  administrative  agencies  are 
subject  to  a  statute  of  limitations  that  is 
shorter  than  the  5-year  period  provided 
in  28  U.S.C.  2462.  None  of  these  five 
agencies  has  adopted  a  regulation  or 
<ntemal  policy  Uiat  otherwise  affects  the 
statute  of  limitations  to  which  diey  are 
subject  The  Internal  Revenue  Service 
enforces  the  Internal  Revenue  Act  and  is 
subject  to  a  3-year  statute  of  limitations, 
pursuant  to  the  Internal  Revenue  Code 
(see  26  U.S.C.  6501, 6502).  The  Bureau  of 
Alcohol.  Tobacco  and  Firearms  is 
subject  to  a  2-year  statute  of  limitationB, 
pursuant  to  the  Federal  Alcohol  Act  [see 
27  U.S.C  204(i)  and  207).  The  Federal 
Communications  Commission  enforces 
the  Communications  Act  and  brings 
forfeiture  actions  that  are  subject  to  a 
more  complex  statute  of  limitations  [see 
47  U.S.C.  503).  The  Commission  must 
issue  a  notice  of  apparent  liability 
within  one  year  of  die  violation  diarged. 
unless  the  person  holds  a  broadcast 
station  license,  ff  the  person  holds  such 
a  license,  the  Commission  must  issue  the 
notice  either  (1)  within  one  year  of  the 
violation  charged  or  (2)  within  the 
current  term  of  the  broadcast  station 
license,  whichever  period  is  longer.  In 
-  no  case,  however,  may  the  Commission 
issue  the  notice  of  apparent  liability  to  a 
broadcast  station  license  holder  for  a 
violation  that  is  aUeged  to  have 
occurred  more  than  three  years  before 
issuance  of  the  notice. 

The  Federal  Energy  Regulatory 
Commission  primarily  enforces  three 
statutes  by  the  assessment  of  civil 
penalties  (Natural  Gas  Act  Natural  Gas 
Policy  Act  and  Federal  Power  Act). 
Gtoly  the  Natural  Gas  Policy  Act 
contains  a  statute  of  limitations  as  short 
as  three  years  [see  15  U.S.C 
3414(b)(6)(D]).  Civil  penalty  enforcement 
actions  brought  under  the  authority  of 
the  Natural  Gas  Act  or  the  Federal 
Power  Act  are  subject  to  the  general 
statute  of  limitations  contained  in  28 
U.S.C  2462.  The  Commission  has  not 
imposed  a  3-year  limitation  on  an  its 
enforcement  actions  simply  because  one 


of  the  authorizing  statutes  it  enforces 
has  such  a  requirement 

The  Occupational  Safety  and  Healdi 
Administration  is  subject  to  a  6-month 
statute  of  limitations  by  virtue  of  the 
Occupational  Safety  and  Health  Act 
[see  29  U.S.C.  e58(c)).  The  legislative 
history  of  the  Occupational  Safety  and 
Health  Act  indicates  that  the  House 
version  of  the  bin  originaUy  contained  a 
requirement  that  a  citation  issued 
pursuant  to  the  biU  be  issued  within 
three  months  of  die  aUeged  violation. 
The  Senate  version  of  the  biU  contained 
no  limitations  provision.  The  resulting 
compromise  was  a  6-month  period. 
Courts  interpreting  this  statute  indicate 
that  the  limitations  period  serves  not 
only  to  protect  the  employer  bom 
prejudice,  but  also  to  obtain  prompt 
corrective  action  in  situations  where  the 
hedth  and  safety  of  an  employee  is  at 
stake.  Todd  Shipyards  Corporation  v. 
Secretary  of  Labor.  566  F.2d  1327  (9di 
Cir.  1977).  Congress  considered 
violations  of  the  Occupational  Safety 
and  Health  Act  to  pose  an  hnmediate 
and  direct  threat  to  the  health  and 
safety  of  workers,  thus  mandating  that 
violations  be  addressed  within  a  very 
short  time  frame  when  compared  widi 
other  statutes  of  limitations  and  the 
general  5-year  provision.  Of  course, 
where  immediate  corrective  action  is 
required  in  the  interest  of  aviation 
safety  and  legal  enforcement  action  is 
necessary,  the  FAA  generaUy  pursues 
emergency  certificate  action,  rather  than 
a  civU  penalty  action,  for  an  alleged 
violation. 

Based  on  the  above  survey,  the  FAA 
draws  several  conclusions.  Where 
Congress  deems  that  it  is  appropriate,  it 
imposes  a  statute  of  limitations  for  the 
initiation  of  enforcement  actions.  As 
discussed  above,  sometimes  the  statute 
of  limitations  is  quite  short.  Aside  from 
the  NTSB's  rule  governing  the  FAA  in 
certificate  actions,  however,  no  agency 
surveyed  has  a  shorter  limitations 
period  imposed  by  regulation  or  internal 
poUcy  than  that  imposed  by  statute.  For 
the  FAA  to  adopt  by  regulation,  a 
limitations  period  that  significandy 
shortens  the  time  in  which  it  may 
initiate  a  civil  penalty  action  appears 
relatively  unprecedented  in 
administrative  agencies. 

In  light  of  the  practices  of  other 
Executive  branch  agencies,  the  FAA's 
decision  to  adopt  a  shorter  limitations 
period  by  regulation  is  a  significant 
concession  to  the  concerns  expressed  by 
the  commenters.  The  FAA  considers  the 
2-year  limitations  period  to  balance 
reasonably  three  interests  at  issue  here: 
(1)  A  respondent's  interest  in  timely 
notice  and  adjudication;  (2)  die  agency's 


interest  in  having  sufficient  time  to 
initiate  a  case  on  pain  of  dismissal  or 
forfeit  and  (3)  Ae  pubUc  interest  in 
promoting  compUance  with,  and 
initiating  enforcement  action  if 
necessary  for  violations  ot  aviation 
safety  and  security  regulations. 
Therefore,  based  on  the  absence  of  an 
empirical  basis  to  support  an 
assumption  of  prejudice  by  more  than  a 
6-mondi  delay  in  case  initiation  and  the 
general  prabtice  of  odier  Executive 
branch  agencies,  the  FAA  concludes 
that  adopting  a  2-year  limitations  period 
isfafr. 

The  FAA's  2-year  limitations  period 
generaUy  wiU  start  to  run  from  the  date 
of  the  alleged  violation  and  wiU  be 
satisfied  if  die  FAA  issues  s  notice  of 
proposed  dvU  penalty  within  two  years 
of  diat  date.  As  in  die  NTSB's  rule,  die 
FAA's  rule  provides  that  agency  delay 
in  issuing  a'  notice  of  proposed  dvil 
penalty  may  be  excused,  in  the 
discretion  of  the  administrative  law 
judge  in  a  particular  case,  for  good 
cause  shown  by  the  FAA.  The  FAA  is 
not  however,  adopting  the  NTSB's 
additional  exception  that  may  excuse 
delay  in  initiating  a  notice  where 
*****  the  imposition  (rf  a  sanction  is 
warranted  in  die  pubUc  interest 
notwithstanding  the  delay  or  the 
reasons  dierefor."  49  CFR  821.33(a)(1). 
The  agency  believes  diat  diis  exception 
in  die  NTSB's  rule  is  appropriate  in 
certificate  action  cases  where  the  pubUc 
interest  may  require  remedial  action 
regardless  of  the  agency's  diligence  in 
discovery  of  a  violation  and  initiation  of 
an  action.  It  does  not  appear  necessary 
where  a  dvil  penalty  action  is  the 
appropriate  sanction. 

The  FAA  is  adopting  a  "good  cause" 
standard  to  account  for  delays 
attributable  to  die  agency's  inability  to 
issue  a  notice  widiin  the  2-year  period 
because  the  agency  was  not  or  could 
not  reasonably  be  expected  to  be,  aware 
of  a  possible  violation.  This  exception  is 
particularly  critical  where  violations  are 
discovered  only  as  a  result  of  an 
acddent  or  an  incident  that  occurred 
long  after  a  violation  that  may  have 
contributed  to  die  acddent  or  inddent 
The  good  cause  exception  in  S  13.208(d) 
enables  an  administrative  law  judge, 
based  on  a  review  of  information 
presented  .by  die  parties,  to  excuse  die 
agency's  delay  in  notifying  a  respondent 
of  an  aUeged  violation  in  light  of  its  late 
discovery  of  the  aUeged  violation.  There 
are  several  exan^iles  of  cases,  possibly 
due  to  the  complexity  of  an  investigation 
or  the  difficulty  of  proceeding  with  the 
action,  in  whidi  such  a  good  cause 
showing  could  appropriately  excuse  the 
agency's  delay  in  issuing  s  notice:  (1) 
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Violatioas  ol  flight  or  duty  time 
Kttxictioiis;  (2)  violatioiu  of 
maintotance  procedures  or 
requirements;  (3)  complex  or  lengthy 
investigatiims  ot  air  carrier  operations; 
and  (4)  concurrent  or  subsequent 
criminal  investigations  or  prosecutions. 

The  FfTSB's  rule  creates  a 
"presumption  of  prejudice"  where  a 
notice  was  issued  more  than  six  months 
after  an  alleged  violation.  See 
Adnunittntor  v.  Parish,  3  NTSB  3474 
(1981).  Despite  this  presumption,  the 
NTSB  has  denied  motions  to  dismiss 
"stale"  complaints  where  the  agency 
was  not  aware  of  the  alleged  violation 
and  exercised  reasonable  diligence  to 
notify  the  respondent  after  leammg  of 
4he  alleged  violation.  See  Administrator 
V.  Zanlunghi.  3  NTSB  3696  (1961); 
Administrator  v.  Marshall,  NTSB  Order 
Na  EA^1939  (1963):  Administrator  v. 
Apollo  Airways,  NTSB  Order  No.  EA- 
2373  (1986).  Administrator  v.  Richard  et 
al.,  NTSB  Order  Na  EA-2575  (1987); 
Administivtor  v.  Finke,  NTSB  Order  Na 
EA-2819  (1968).  Denials  of  these  motions 
are  partiailarly  appropriate  where  a 
respondent  (ails  to  demonstrate  specific 
or  actual  prejudice  based  solely  on  the 
passage  of  Hma  and  the  amount  of  time 
that  passed  was  not  excessive  or 
unjustifiable. 

As  noted  above,  four  commenters 
tpedfically  state  that  a  letter  of 
investigation  ^ould  not  be  ccmsidered 
sufficient  to  avoid  dismissal  of  an  action 
based  oo  the  limitations  period.  Despite 
the  NTSB's  recognition  that  it  is  the 
Gootent  of  the  document,  not  the  label 
attached  to  it,  that  should  be  consid^ed 
in  a  motion  to  dismiss,  the  FAA  has  not 
adopted  a  letter  of  investigation  as  a 
benchmark  for  its  limitations  period.  See 
Administrator  v.  Adams,  3  NTSB  3142 
(1980),  aff'd,  Adams  v.  NTSB,  C3vil  Na 
81-2847  (3d  Cir.  1982)  and  Administrator 
V.  7>Bcy,  NTSB  Order  No.  EA-17ei 
(1962).  Although  not  necessaryfor 
resohition  of  the  case,  the  NTSB  noted 
in  Adams  diat  the  agency's  letter  of 
investigation  adequately  apprised 
respondent  of  the  reasons  v^y  future 
action  mi^t  be  taken,  highlighthig  that 
the  letter  showed:  (1)  The  nature  of  the 
objectionable  conduct  (2)  the  sections 
of  the  regulations  diat  may  have  been 
violated:  and  (3)  the  sanctions  that  may 
be  imposed  for  those  violations.  Id  at 
3143. 

Instead,  the  FAA  is  responding  to  the 
sentiment  of  the  commenters,  and 
1 13.208(d)  requires  the  agency  to  issue  a 
notice  of  proposed  civil  penalty  to 
prevent  Ae  iLiitations  period  from 
ttriUng.  Of  the  four,  only  American 
Airlines  articulates  a  reason  for  die 
insufficiency  of  such  letter,  stating  that 


the  limitations  period  should  not  be 
satisfied  until  the  actual  decision  to 
initiate  legal  enforcement  action  is 
made.  Al&ough  American  states  that 
the  decision  to  initiate  enforcement 
action  is  made  only  after  an  informal 
conference,  with  the  issuance  of  a 
complaint  the  FAA  has  always 
considered  legal  enforcement  action  to 
be  initiated  with  the  issuance  of  a  notice 
of  proposed  dvil  penalty.  Consequentiy. 
it  is  a  notice  of  proposed  civil  penalty 
that  should,  and  will  satisfy  the 
limitations  requirement,  as  does  a  notice 
of  proposed  certificate  action  imder  the 
NTSB's  stale  complaint  rule. 

Although  the  FAA's  limitations  period 
is  satisfied  by  issuance  of  a  notice,  a 
letter  of  investigation  ordinarily  informs 
the  respondent  that  a  particular  incident 
is  being  reviewed  by  the  FAA.  Thus, 
well  before  legal  enforcement  action  is 
initiated  by  the  issuance  of  a  notice,  the 
respondent  is  usually  aware  of  charges 
directed  to  the  respondent  and  that 
there  may  be  a  need  to  preserve 
evidence  regarding  a  particular  incident 
The  agency  believes  the  notice  provided 
in  a  letter  of  investigation  reduces  the 
chance  that  the  respondent  is  prejudiced 
by  delay,  especially  where  legal 
enforcement  action  is  initiated  within 
two  years. 

j    Two  commenters  (Keystone  and  one 
'  faidividual)  request  that  the  rules  require 
that  a  letter  of  investigation  be  issued 
by  the  agency  within  30  days  of  the  date 
of  die  alleged  violation.  Letters  of 
investigation  are  discussed  in  FAA 
Order  2150.3A,  Compliance  and 
Enforcement  Program,  pcu^graph  403 
(hereinafter  "Order  2150.3A").  The  FAA 
believes  that  issuance  of  a  letter  of 
investigation  is  more  properly  dictated 
by  policy,  rather  than  regulation. 
Moreover,  because  this  rulemaking 
addresses  only  initiation  of  a  dvil 
penalty  action  and  procedures  during 
any  hearing — actions  that  may  occur 
oriy  after  issuance  of  a  letter  of 
investigation — revision  of  the  agency's 
policy  is  beyond  the  scope  of  tUs 
rulemaking.  Thus,  the  FAA  has  not 
revised  the  initiation  procedures  or  rules 
of  practice  as  suggested  by  these  two 
commenters. 

In  addition,  it  would  not  be  practical 
for  the  agency  to  require  that  a 
complaint  be  issued  within  this 
limitations  period,  as  American  Airlines 
suggests.  An  agency  attcmiey  would 
always  need  to  be  mindful  of  date  by 
which  the  complaint  must  be  issued,  to 
the  detriment  of  the  enforcement 
proceeding.  The  FAA  would  not  have  as 
much  flexibility  in  sdieduling  informal 
conferences  at  times  and  locations 
convenient  to  the  respondent  if  doing  so 


might  jeopardize  the  case.  Similarly,  the 
FAA  would  not  have  as  much  flexibility 
in  negotiating  settlements  or  waiting  to 
receive  information  from  respondents,  to 
the  extent  that  such  would  cause  delay 
and  might  result  in  dismissaL 
Respondents  would  not  benefit  from  the 
rigidity  which  would  result  bota  a 
regulatitm  that  would  encourage  the 
agency  to  issue  a  complaint  first  and  ask 
questions  later. 

As  stated  fai  the  April  1900  NPRM.  the 
agency  believes  that  a  respondent's 
demonstration  of  actual  prejudice 
resulting  from  the  agency's 
unreasonable  or  excessive  delay  in 
initiation  of  a  dvil  penalty  case  could  be 
asserted  as  a  defense  in  an 
administrative  hearing.  55  FR  at  15135; 
April  20. 1990.  The  FAA  acknowledges 
that  one  court  has  held  that  section  555 
and  section  706  of  the  Administrative 
Procedure  Act  do  not  provide  authority 
for  dismissing  an  agency  action  due  to 
agency  delay.  See  United  States  v. 
Popovitch.  820  F.2d  134. 138  (5Ui  Cir.). 
cert  denied  484  U5. 976  (1967) 
(abrogating  EEOC  v.  Bell  Helicopter,  428 
F.  Supp.  785  (ND.  Tex.  1976)).  There  also 
is  case  law  that  the  equitable  doctrine  of 
laches  is  not  a  defense  against  the 
United  States  when  it  acts  to  enforce  a 
public  right  See  United  States  v. 
California.  332  U.S.  19  (1947);  United 
States  V.  Arrow  Transportation  Co..  658 
F.2d  392, 394-95  (Stii  Cir.).  cert  denied. 
456  U.S.  915  (1982). 

While  not  unmindful  of  this  case  law, 
considerations  of  due  process,  and  a  fair 
construction  of  section  555  of  the 
A(faninistrative  Procedure  Act  lead  the 
agency  to  allow  for  a  showing  of  actual 
preju^ce  due  to  agency  delay  as  a 
defense  in  an  appropriate  case. 
Although  the  agency  believes  it  would 
rarely  occur,  it  is  possible  tiiat  a 
respondent  would  be  unable  adequately 
to  defend  a  dvil  penalty  action  because 
documents  or  witnesses  become 
unavailable  due  solely  to  the  agency's 
unreasonable  or  excessive  delay  in 
initiating  a  case.  In  such  a  case,  it  is 
possible  that  a  respondent  could  make 
such  showing  of  actual  prejudice  and 
petition  die  administrative  law  judge  to 
dismiss  the  action,  or  a  portion  thereot 
on  the  basis  of  such  prejudice. 

Finally,  the  limitations  period 
provided  in  i  13.208(d)  applies  only  to 
those  violations  aQeged  to  have 
occurred  on  or  after  the  effective  date  of 
this  Goal  rule.  The  adopticKi  of  this  time 
limit  should  not  serve  as  a  defense  to  (1) 
respcmdents  who  have  afready  received 
a  notice  of  proposed  dvil  penalty  for 
violations  alleged  to  have  occurred  more 
tiian  two  years  before  issuance  of  the 
notice:  or  (2)  Uiose  respondents  who 
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may  receive  a  notice  in  the  future, 
unless  the  violation  is  alleged  to  have 
occurred  on  or  after  the  effective  date  of 
this  rule  and  more  dian  two  years 
passed  before  issuance  of  a  notice  of 
proposed  dvil  penalty. 

Service  of  Documents 

In  comments  to  Ae  February  1980 
NPRM.  ATA  suggested  a  revision  of  the 
rules  to  provide  guidance  aa  the 
appropriate  person  to  aco^t  sovice  of 
documents  on  bdialf  of  a  respondent  in 
a  dvil  penalty  action.  FAA  specifically 
noted  ATA's  suggestion  and  requested 
comment  by  interested  persons  in  the 
April  1990  NPRM.  ATA  suggested  tiiat  a 
notice  of  proposed  dvil  penalty  be 
directed  to  the  person  who  may  have 
responded  to  a  letter  of  investigation  or 
the  president  (or  other  designated 
officer)  of  a  company  at  its  princ^al 
business  address.  In  its  earUer 
comments.  ATA  referred  the  FAA  to  the 
DOTS  nde  to  economic  proceedings  (14 
CFR  3024KC)).  NBAA.  AOCl.  and  AAAE. 
and  AmetUxn  Airtines  submitted 
comments  on  ATA's  suggestion  to  their 
responses  to  the  April  1990  NPRM. 

Although  expressly  tocorporating  its 
earlier  comments.  ATA  suggests  in  its 
recent  comments  that  when  a 
corporation  is  identified  as  a 
respondent  documents  should  be  sent 
either  to  the  corporate  offidal 
authorized  to  receive  service  of  process 
in  dvil  litigation  or  the  corporation's 
chief  legal  officer.  After  counsel  enters 
an  appearance  to  a  dvil  penalty 
proceeding,  all  subsequent  documents 
should  be  served  on  that  named  counsel. 

Although  it  takes  no  position  on 
whether  a  specific  service  provision  is 
"legally  necessary."  NBAA  voices  the 
perception  of  its  members  that 
unspecified  dianges  regarding  service  of 
documents  could  enhance  the  sense  of 
procedural  fairness  of  die  rules  of 
practice.  NBAA  did  not  specifically 
endorse  or  refect  ATA's  suggestion. 
AOa  and  AAAE  believe  that  ATA's 
•suggestion  for  a  spedfic  service 
provision  is  well  founded  and  support 
ATA's  pn^Kised  modification  to  the 
rules  of  practice.  American  Airitoes 
states  that  service  of  documents  should 
"protect  the  opportunity  of  die  corptMate 
respondent  to  respond  to  a  timely 
"  fashioiL"  While  conceptually  supporting 
.    ATA's  suggestion.  American  states  diet 
the  appropriate  person  for  receipt  of 
service  is  die  person  responding  to  a 
letter  of  investigation,  die  corporate 
security  director,  or  the  corporate  legal 
officer.  After  a  dvil  penalty  case  has 
been  initiated,  American  suggests  diat 
all  documents  be  serred  on  die  attorney 
of  record,  or  a  designated  company    . 


representative  if  there  is  no  attorney  of 
record. 

The  commenters  express  a  legitimate 
concern  for  largs  rattttes.  b  Ug^t  (tf  die 
agency's  size  amd  structure,  the  FAA 
understands  the  concerns  of  the 
commenters  about  proper  service  of 
documents.  Because  die  suggestions  of 
the  commenters  vary  so  widely 
regarding  the  appropriate  person  to  ^ 
accept  service.  &e  FAA  is  not  adopting 
predsely  die  suggestions  advanced  by 
the  commenters.  Nevertheless,  because 
of  the  broad  support  for  a  more  specific 
yet  still  flexible  provision  on  service  of 
documents,  particulariy  notices  to  the 
prehearing  stages,  the  FAA  is  amending 
several  sections  of  the  rules  to  address 
the  concerns  of  diese  commenters 
representing  large  organizations. 

Aldiou^  ATA  referred  die  agency  to 
DOTs  service  of  process  provision 
noted  above,  diat  section  may  be 
somewhat  broader  dian  necessary  and 
may  not  adequately  accommodate  die 
numerous  and  varied  small  aviation 
entities  and  faidlviduals  that  may  be 
tovolved  to  a  civil  penalty  action  under 
these  procedures.  The  FAA  also  is 
concerned  that  a  specific  provision  that 
accommodates  the  needs  of  large 
corporate  air  carriers,  to  practice,  could 
adversely  affect  smaD  entities  and 
todividual  respondents.  Widi  regard  to 
American's  susestion  for  example,  not 
all  corporate  entities,  particulariy  small 
air  carriers,  have  a  security  officer  or 
legal  officer  on  staff.  The  FAA  does  not 
believe  that  it  would  be  wise  to  so  limit 
its  rules  if  diere  is  a  possibility  diat  such 
a  Ihnitation  would  be  detrimental  to 
todividual  respondents  and  small 
entities.  Also,  to  any  cases,  die  person 
who  responded  substantively  to  a  letter 
of  tovestlgation  may  not  always  be  the 
appropriate  person  to  respond  to  a 
notice  diat  initiates  a  civU  penalty 
action.  Thus,  the  FAA  is  not  adopting 
the  commenters'  suggestion  to  this 
regard 

TTie  FAA,  however,  is  adding  several 
provisions  to  addbress  service  of 
documents  to  help  ensure  timely  and 
properiy-directed  notices  and  responses 
to  dieSe  actions.  As  revised,  f  13.16(d) 
provides  diat  a  notice  of  proposed  dvil 
penalty  will  be  sent  eidier  to  an 
todividual  respondent  or,  to  die  case  of 
a  corporation  or  company,  to  the 
president  of  d»  company.  Thereafter,  a 
corporation  or  company  may  to  writing 
designate  anodier  person  to  accept 
service  of  subsequent  documents  to  a 
particular  dvil  penalty  actioii.  A  second 
notice  diat  may  be  issued  to  diese  cases 
[see  revised  1 13.ie(e)  and  die  following 
discussion  or  prehearing  procedures) 
will  be  sent  to  an  individual  respondent 


the  president  of  a  corporation  or 
company  if  there  was  no  response  to  the 
first  notice  or  no  previous  written 
designation,  or  the  person  designated 
previously  by  the  corporation  or 
company.  The  agency  will  send  notices 
to  dvil  penalty  actions,  marked  to  the 
attention  of  the  president  to  die  address 
listed  widi  die  agency,  an  address  diat 
generally  is  the  prindpal  bustoess 
address  of  die  corporation  or  company 
and  that  should  be  current  and  correct 
The  FAA  also  is  adding  language  to 
I  23,208.  the  sectton  on  complaint  that 
repeats  the  provisions  of  1 13.16(e)  as 
revised  herein.  Thus,  a  copy  of  die 
complatot  will  be  served  on  an 
todividual  respondent  the  president  of  a 
corporation  or  compsny  that  has  not 
designated  sobis  other  person  to 
previous  documents  regarding  that 
action,  or  the  person  designated  during 
the  prehearing  proceedings  to  receive 
further  documents  to  a  particular  dvil 
penalty  action.  If  a  complaint  is  not 
already  to  the  hands  of  die  appropriate 
person  as  a  result  of  documents 
exchanged  during  prehearing  stages  of 
the  action,  a  re^ondent's  attorney  or 
other  representotive  may  enter  an 
appearance  to  the  action  under 
{13.204(b)  of  die  rules. 

The  agency  also  reviewed  14  CFR 
302.4(c)  of  DOTS  rules,  whidi  requires 
respondents  and  the  Department  to 
specify  to  die  fint  document  filed  to  an 
action  the  name  and  address  of  the 
person  who  may  be  served  widi 
subsequent  documents;  to  its  rule.  DOT 
requests  but  does  not  require  the 
telephone  number  of  diat  desipiated 
person.  The  FAA  has  not  adopted  a 
similar  provision,  believing  diat 
1 13.204(c)  acoomiriishes.  to  essence,  die 
same  goal  and  provides  similar 
opportunitkes  and  protections  to  die 
parties.  Because  die  agency  has  rimilar 
concerns  as  tfas  commenten 
representing  large  entities,  die  FAA  also 
is  adding  a  proviskm  to  1 13.208  diat 
requires  a  respondent  to  serve  a  copy  of 
die  answer  on  te  agency  attorney  who 
filed  die  complatot 

The  agency  believes  that  diesc 
revisions  and  soinor  editorial  revisions 
to  1 13.210  (fiUng  of  documents)  and 
1 13.211  (service  of  docomento)  will 
provide  die  certainty  desired  by  die 
commenters  but  retato  sons  flexibility 
for  bodi  parties  where  it  may  be  needed. 
These  revisions  should  ensure  diat 
documents  are  legularty  sent  to  the 
same  office  or  person,  who  can  eidier 
respond  o^  forward  those  documents 
widito  die-orgaaintioii.  Consistent 
practices  dms  should  develop  widiout 
inadvertendycaasteg  organizational 
changes  or  dictodng  totemal  procedural 
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ff^any-  In  addition,  tinqilification  of 
the  prehearing  procedures  (revisions 
explained  in  me  foQowing  section) 
should  also  address  the  concerns  of 
large  entities  regarding  service  without 
operating  to  the  detriment  of  small 
entities  and  individual  respondents. 

Prehearing  Procedures 

In  its  comments  to  the  February  1990 
NFRM,  American  Airlines  suggested 
revision  of  ^e  FAA's  prehearing 
procedures  in  all  dvll  penalty  cases 
regardless  of  amount  American  Airlines 
objected  specifically  to  the  time  limits 
for  responses  by  respondents  contained 
in  ( 13.16.  American  suggested  that  the 
following  process  should  be  used  in  all 
dvil  penalty  actions  (including  those  not 
subject  to  the  rules  of  practice  and,  thus, 
outside  the  scope  of  tUs  rulemaking):  (1) 
Hie  rules  should  specify  a  time  by 
wUdi  a  person  or  entity  must  respond 
to  a  notice  of  proposed  dvil  penalty;  (2) 
die  rules  should  specify  that  a  person  is 
able  to  oHiqiromise,  without  a  finding  of 
violation,  the  dvil  penalty  proposed  in  a 
notice;  (3)  the  rules  should  not  result  in 
forfeiture  of  a  right  to  a  hearing  even  if  a 
respondent  fails  to  meet  the  deadline 
contained  in  the  rules  for  responding  to 
a  notice  of  pnqxMed  dvil  penalty;  (4)  the 
rules  should  state  that  an  actioo  will  be 
referred  to  a  U.S.  attorney  nr  a 
complaint  will  be  filed  with  the  hearing 
docket  derk  if  an  action  is  not 
compromised  as  a  result  of  prehearing 
procedures;  (5)  the  rules  should  restrict 
default  {ndgments  or  default  admissions 
of  liability  until  after  a  complaint  has 
been  filed  either  with  a  district  court  or 
with  an  administrative  law  fudge. 
Presiunably.  American  equates  the  term 
"default  judgment"  with  the  issuance  of 
an  order  assessing  dvil  penalty  before  a 
hearing  has  been  held  and  a  decision 
upholding  part  or  all  of  the  agency's 
action  has  been  issued  by  an 
administrative  law  judge  or  the 
Administrator  on  appeal 

In  its  commrats  to  the  April  1990 
NFRM,  American  Airlines  stresses  the 
importance  of  making  the  prehearing 
procedures  in  all  dvil  penalty  actions 
not  exceeding  $50,000  identical  to  the 
procedures  used  in  dvil  penalty  actions 
that  exceed  $50,00a  See  \  13.15.  In  light 
of  its  suggestion  that  the  agency's 
complaint  be  filed  within  the  limitations 
period,  American  believes  that  a  short 
imitations  period  will  force  the  parties 
to  conduct  their  prehearing  discussions 
promptly  and  without  delay.  According 
to  American,  "(Ilf  a  respondent  does  not 
respond  promptly  with  any  of  the 
options  available  (pay  the  fine,  request 
an  informal  conference,  compromise  the 
penalty,  submit  additional  materials  in 
writing),  the  FAA  may  initiate  a 


complaint  and  secure  a  default  judgment 
through  the  administrative  law  judge." 
American  requests  that  the  FAA  delete 
1 13.10  U)(2)  and  (j)(3)  so  that  a 
respondent's  failure  to  comply  with 
"(h-aconian"  time  limits  that  apply  to 
prehearing  procedures  would  not  be  the 
basis  upon  which  a  default  judgment  is 
obtained  against  a  respondent  Although 
American  states  that  a  respondent's 
feihue  to  respond  at  all  during  the 
limitations  period  could  be  considered 
grounds  for  obtaining  a  default 
judgment  a  response  outside  any  time 
limits  in  the  rules,  but  within  the 
limitations  period,  should  not  result  in  a 
default  judgment 

ALPA  supports  American's  proposed 
modifications  to  the  prehearing 
procedures  of  \  13.16.  Like  American, 
ALPA  states  that  a  respondent's  failure 
to  respond  to  a  notice  of  proposed  dvil 
penalty  should  not  result  in  forfeiture  of 
a  right  to  a  hearing,  but  rather  should 
lead  to  initiation,  presumably  by  the 
agency  attorney,  of  formal  hearing 
proceedings.  ALPA  states  that 
unrepresented  respondents  should  not 
be  penalized  for  negligent  failure  to 
respond  or  an  untimely  response,  ATA 
also  agrees  with  American's  suggestion. 
ATA  beUeves  that  tiie  "draconian" 
sanction  of  default  should  be  reserved 
for  cases  In  whidi  the  agency  proves  a 
"willful  disregard"  for  the  rules  of 
practice.  Although  not  stated  in  ATA's 
comment  it  would  seem  that  the  rules  of 
practice  to  which  this  standard  would 
apply  would  be  limited  to  the  biitiation 
procedures  of  1 13.16  and  would  exdude 
the  rules  of  practice  applicable  once  a 
complaint  has  been  filed  and  formal 
hearing  procedures  have  begun.  AOCI 
and  AAAE  believe  that  American's 
suggested  criteria  have  merit  in 
producing  a  prehearing  posture  of 
compromise  and,  thus,  support 
American's  recommendation  for 
modification  of  the  prehearing 
procedures. 

Related  to  the  issue  of  prehearing 
procedures,  several  commenters  desire 
changes,  either  in  the  policy  or  the 
initiation  procedures,  regarding  informal 
conferences.  For  example,  American 
Airlines  suggests  clarification  of 
S  13.ie(g),  the  procedures  regarding 
interim  replies  after  a  respondent 
submits  additional  information  in 
response  to  a  notice  or  after  an  informal 
conference.  American  states  that  an 
informal  conference  "seldom  results  in  a 
mmediate  dedsion  such  that  an  election 
of  one  of  the  options  in  {  13.16(g)]  can 
M  made  within  lO  days  following  the 
conference."  American  suggests  that 
f  13.16(g)  be  revised  in  a  manner  that 
would  require  the  agency  attorney  to 


send  an  interim  response  regarding 
material  submitted  at  an  informal 
conference,  after  which  the  respondent 
would  have  10  days  to  submit  the 
amount  of  the  dvil  penalty,  submit 
additional  information,  or  request  a 
hearing. 

ATA  expresses  concern  about 
§  13.16(j)(4)  which  states: 

An  order  assessing  dvil  penalty  shall  be 
issued  if  the  person  diarged  with  a 
violation—  *  *  *  [d]oes.not  comply  with 
any  agreement  reached  between  the  parties 
during  an  informal  conference. 

ATA  believes  that  this  provision  is  not 
"fair  and  evenhanded"  because  there  is 
no  corresponding  sanction  for  the 
agency's  failure  to  comply  with  any 
agreement  reached  at  an  informal 
conference.  ATA  objects  to  the  lack  of  a 
standard  for  determLaing  whether  an 
agreement  has  been  breached  by  a  party 
and  believes  that  if  eitiier  side  breaches 
an  agreement  reached  at  an  informal 
conference,  the  "remedy"  should  be 
resdssion  of  the  agreement  and  nothing 
more. 

In  response  to  these  comments,  the 
FAA  is  substantially  revising  8 13-10- 
llie  revisions,  although  not  adopting 
each  suggestion  of  the  commenters, 
bring  the  prehearing  procedures  under 
the  general  assessment  authority  in  line 
with  current  procedures  and  practice  hi 
certificate  and  dvil  penalty  actions 
outside  the  assessment  authority.  In 
some  respeds,  the  revisions  provide 
broader  opportunities  and  protection  for 
respondents  than  is  provided  under 
existing  practice  while  keeping  the 
flexibility  apparently  desired  by  the 
commenters. 

One  of  the  most  significant  changes 
deals  with  the  type  and  timing  of  notices 
and  the  opportunities  available  after 
each  notice  is  issued.  The  agency  will 
continue  to  issue  notices  of  proposed 
dvil  penalty  to  advise  peraons  of  any 
charges  and  the  amount  of  a  dvil 
pentdty  proposed  for  an  alleged 
violation.  After  receipt  of  a  notice,  a 
wide  range  of  options  are  available.  As 
was  true  when  the  rules  were  originally 
promulgated,  a  person  may  challenge 
the  agency's  action  by  requesting  a 
hearing  directiy  fiom  a  notice  of 
proposed  dvil  penalty.  A  peraon 
charged  with  a  violation  also  may 
choose  not  to  challenge  the  agency's 
action  and  simply  submit  the  amount  of 
the  dvil  penalty  proposed  in  the  notice 
or  agree  to  submit  a  different  amount 
than  that  proposed.  An  appropriate 
order  (eiUier  assessing  a  dvil  penalty  for 
a  violation  or  compromising  the  action 
or  the  amount  of  the  penalty)  then  will 
be  issued  to  dose  the  action  and  refled 
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receqit  of  a  payment  or  an  afreement  to 
pay. 

After  a  notice  of  propoaed  chril 
penalty  has  been  issaed.  a  penon 
charged  with  a  violation  may  partic^Mta 
in  the  same  range  of  Infcmnal 
proceediflgs  that  were  avallatde  under 
the  rules  adopted  in  die  August  1988 
ffaial  rale  and  available  in  all  other 
enforcement  actions.  As  the  oommenters 
suggest  and  so  that  the  informal 
proceedings  are  flexible,  the  FAA  is 
simplifying  the  proceedings  and  deleting 
the  time  limits  that  triggered  required 
responses  by  persons  who  had 
participated  in  any  informal  proceeding. 
The  FAA  also  is  deleting  the  section,  as 
one  conunenter  suggests,  tiiat  triggered 
an  order  assessing  dvil  penalty  if  a 
person  charged  with  a  violation  failed  to 
comply  with  an  agreement  reach  during 
an  informal  conference. 

Several  minor,  editorial  changes  are 
made  to  the  informal  procedures  to 
darify  the  differences  between  each  of 
the  informal  procedures.  As  revised. 
S  13.ie(d)(2)(i)  provides  an  opportunity 
for  a  person  to  present  information  that 
may  lead  the  agency  to  condude  that 
die  action  should  not  be  puraued,  or  a 
civil  penalty  is  not  appropriate,  possibly 
due  to  an  error  previously  unknown  to 
the  agency.  Revised  §  13.16(d)(2](ii) 
provides  an  opportunity  for  the  parties 
to  discuss  a  person's  ability  to  pay  a 
proposed  dvil  penalty  and  to  submit 
documents  that  may  result  in  a  reduced 
civil  penalty  if  appropriate. 

And,  finally,  S  13.16(d)(Z)(iii)  provides 
an  opportunity  for  a  person  charged 
with  a  violation  to  request  an  informal 
conference  with  the  agency  attorney 
handling  the  dvil  penalty  action. 
Related  to  informal  conferences,  one 
conunenter  suggests  that  die  agency 
"permit  FAA  attorneys  to  exchange 
information  and  to  engage  in  meaningful 
settiement  negotiations  during  informal 
conferences." 

Agency  attorneys  already  have  that 
authority  and  a  great  deal  of  discretion 
to  take  appropriate  aftion  during  or  as  a 
result  of  an  informal  conference.  See 
Order  2150.3A,  Paragraph  1207.  Order 
2150.SA  already  contemplates  "fdl  and 
open  discussion  of  the  casef,]**  and 
amending  the  prehearing  procedures 
will  not  aJter  or  expand  an  agency 
attorney's  exerdse  of  discretion.  Agency 
attorneys  also  have  been  advised  £at 
they  are  authorized  to  oiter  into  dvil 
penalty  compromises  without  a  finding 
of  violatitm  where  they  determine  sudi 
a  settiement  to  be  in  the  public  interest. 
55  FR  at  15124:  AimH  20,  igoa  Thus,  no 
revision  of  agency  policy  is  necessary. 
Even  if  it  were,  because  the  exerdse  of 
this  authority  and  discretion  is  a  matter  ■ 
of  internal  agency  policy  direded  to 


agency  enqitoyees,  any  change  in  poliqr 
would  be  man  appropriately  addressed 
by  agenqr  Older  than  tp  the  initiation 
procedures  or  rdksa  of  practlos  for  dvil 
penalty  actioas.  Thus,  tks  FAA  dedines 
to  amend  the  prehearing  procedures  to 
address  an  agisncy  attoniey's  audwrity 
in  infomal  ooof erences  u  suggested  by 
the  conunenter. 

In  place  of  varied  and  Bomerous 
interim  replies  after  informal 
proceed&igs  under  the  previous 
preheariiig  procedures,  a  "final  notice  of 
proposed  dvil  penalty"  may  be  issued  if 
a  dvil  penalty  action  still  is  unresolved 
(by  paymeitt  of  a  dvil  penalty, 
compromise  of  the  action  or  amount  of  a 
dvil  penalty,  or  by  a  person's  request 
for  a  hearing)  after  partidpatian  in 
informal  prooeedhigs.  The  notice  also 
may  be  issued  where  a  person  fails  to 
reqxmd  at  aJl  within  the  30-day  period 
provided,  by  choosing  one  of  the  many 
options  available  aft«  a  notice  of 
propoeed  dvil  penalty  has  been  issued 
At  tills  point  the  only  option  no  longer 
available  as  a  matter  of  right  as  it  is 
after  issuance  of  a  notice  of  proposed 
dvil  penalty,  is  the  opportunity  to 
partidpate  in  informal  proceedings.  If 
requested,  an  agency  attorney  certainly 
has  die  discretion  and  authority  to 
provide  that  opportunity  once  again,  but 
the  agency  attorney  is  not  required  to  do 
so. 

While  an  opportunity  to  partidpate  in 
informal  procedures  may  no  longer  be 
available  as  a  result  of  a  complete 
failure  to  respond,  such  a  failure  will  not 
automatically  result  in  the  issuance  of 
an  order  assessing  civil  penalty,  as 
would  occur  under  the  original 
prehearing  procedures.  The  agency 
believes  that  most  commenters  will 
support  this  revision.  The  opportunity  to 
resolve  the  action  by  either  submitting  a 
dvil  penalty  or  compromising  the  action 
or  the  amount  of  the  dvil  penalty,  and 
the  opportunity  to  request  a  hearing  still 
are  available  at  this  point 

The  FAA  is  not  adopting  a  process 
favored  by  some  commenters  that  would 
require  the  FAA  to  file  a  complaint  aiul 
obtain  a  default  judgment  from  an 
administrative  law  judge  if  a  person 
charged  widi  a  violation  does  not 
respond  at  all  to  the  agency's  notices  or 
interim  responses.  Under  the  process 
recommended  by  diese  commenters.  it 
appeara  tiiat  a  person  diarged  with  a 
violation  could  completely  ignore  any 
notices  issued  before  a  complaint  was 
filed  and,  in  essence,  get  three 
opportunities  to  request  a  hearing.  In 
addition  to  Ae  obvious  delay  sudi  a 
process  would  engender,  it  would 
discourage  partidpatlon  in  informal 
proceedings  to  resolve  die  action  and 
encourage  unnecessary  litigation. 


Because  woA  a  process  does  not  appear 
to  se^TB  me  interests  of  dm  patties  or 
the  public  dw  FAA  is  not  amsndinf  die 
piebeailag  proceemags  to  Intoiporete 
this  process.  However,  as  provided  in 
the  rules  as  origin^  promulgated,  a 
person  diarged  wldi  a  vidatfon  stiH  has 
two  oppoiliuilUes  to  request  s  healing: 
(1)  After  a  notice  of  projiosed  dvfl 
penalty  has  been  issued;  and  (2)  aftera 
final  notice  of  proposed  dvf!  penalty  has 
been  issued.  The  FAA  believes  it  is  not 
unreasonable  to  issue  an  order  eiuling 
the  action  where  a  person  diaiged  with 
a  violation  has  received  and  fafled  to 
respond  to  two  notices,  one  that 
provides  substantial  opportunities  to 
resolve  or  diallenge  the  actioo  and  a 
second  diet  still  provides  the  important 
opportunity  to  challenge  the  action  by 
requesting  a  hearing. 

'The  FAA  also  is  amending  die 
circumstances  in  which  an  order 
assessing  dvil  penalty  may  be  issued  to 
a  person  or  entity  chuged  with  a 
violation.  As  required  by  the  enabling 
legislation  and  the  Admiiiistrative 
Procedure  Act  an  order  assessing  dvil 
penalty  still  will  be  issued  only  after 
notice  and  an  opportunity  for  a  hearing. 
As  some  coipmenters  suggest  an  order 
assessing  dvil  penalty  will  encompass, 
where  appropriate,  an  initial  ded^on 
issued  fay  an  administrative  law  judge 
that  has  not  been  appealed  in  a  timdy 
manner  to  the  Administrator  and  a  final 
dedsion  and  order  of  the  Administrator 
where  a  respondent  has  not  filed  a 
timely  petition  for  review  with  a  MS. 
Court  of  Appeals.  As  revised,  the 
prehearing  procedures  state  that  initial 
decisions  and  final  decisi<ms  and  orders, 
not  further  challen^ged  as  provided  under 
the  rules,  are  considered  to  be  ordna 
assessing  a  dvil  penalty  where  die 
adjudicator  finds  that  a  violation 
occurred  and  a  dvil  penalty  is 
warranted. 

Under  the  rule  as  revised,  an  order 
assessing  dvil  penalty  vtrill  be  issued  by 
an  agency  attoniey  in  only  two 
circumstances.  An  agency  attorney  will 
issue  an  order  if  a  person  pajrs  or  agrees 
to  pay  a  proposed  dvil  penalty  in 
response  to  eidier  of  the  notices,  and 
does  not  odiwwise  indicate  a  desire  to 
compromise  the  action  or  the  amount  of 
the  civU  penalty  or  partidpate  in  the 
many  options  available  under  the 
prehearing  procedures.  An  agency 
attorney  also  may  issue  an  order 
assessing  dvil  penalty  where  a  person 
charged  widi  a  violation  has  failed  to 
request  a  hearing  in  a  timely  manner 
after  receiving  tibe  final  notice  of 
proposed  dvd  penalty. 

These  mders  issued  by  an  agency 
attorney  will  contahi  a  finding  of 
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vkdatkn.  The  agency  believes  diat  it  is 
appropriate  to  issue  an  order  assessing 
chril  penalty  in  these  two  limited 
situations  where  a  person  charged  with 
a  violation  has  failed  to  exercise  the 
ri^t  to  participate  in  informal 
prooMhires  or  failed  to  request  a  hearing 
rh«n«mging  the  agency's  action.  Several 
commenters  suggest  that  the 
Administrator  should  not  delegate  to  a 
prosecuting  attorney  any  of  the 
authority  "to  assess"  a  dvil  penalty. 
However,  because  the  agency  has 
severely  drcumsaribed  the 
circumstances  under  which  that 
authority  may  be  exercised  and  it  may 
be  appropriate  to  do  so  in  those  narrow 
situations,  the  FAA  declines  to 
withdraw  all  assessment  authority  from 
agency  attorneys. 

The  final  substantial  change  to  the 
prehearing  procedures  involves 
compromise  of  civil  penalties.  See 
§  13.16(1).  That  section  still  is  set  forth 
separately  to  emphasize  the  authority  to 
compromise.  To  clarify  that  there  aro 
two  types  of  compromise  (or  settlement] 
available,  a  section  is  added  to  show 
that  an  opportunity  to  compromise  the 
amount  of  a  dvil  penalty  is  available  at 
any  time  before  referral  for  a  collection 
action,  whether  the  dvil  penalty  is 
proposed  in  a  notice,  imposed  by  an 
agreement  to  compromise  without  a 
finding,  or  assessed  by  an  order  or 
decision.  A  separate  paragraph  of  that 
section  deals  only  with  the  authority 
and  ability  of  an  agency  attorney  to 
conqmimise  the  action  without  a  finding 
of  violation.  That  paragraph  also  sets 
forth  the  content  of  an  order  that  would 
be  issued  pursuant  to  the  parties' 
agreement  to  compromise  the  action. 
One  commenter  suggests  that  the  agency 
change  the  title  of  an  order  issued  after 
compromise  of  an  action  without  a 
findLog  of  violation,  intimating  that  such 
a  change  is  required  by  the  statutory 
language  and  logic.  As  amended  in  the 
April  1990  final  rule,  the  agency  stated 
that  the  order  would  be  called  "order 
assessing  dvil  penalty/settlement 
wnthout  finding  of  violation."  While  the 
clear  implication  of  the  order  would 
seem  to  be  apparent,  the  agency  is 
rhanging  the  title  of  an  order  issued 
pursuant  to  such  agreement  to 
"comproAise  order."  Thus,  there  wiU  be 
a  dear  distinction  from  other  orders 
issued  by  the  agency  that  may  contain 
pnjjngit  of  violations. 

Complaint  and  answer 

Several  commenters  compare  the 
spedfidty  required  by  the  rules  of 
practice  for  answera  submitted  by 
respondents  with  the  apparent  lack  of 
required  equivalent  spedfidty  for 
complaints  issued  by  the  agency.  The 


commenters  (such  as  ATA.  AOPA.  EAA. 
and  ALPA)  object  to  the  spedfidty 
stated  in  the  rules  for  a  respondent's 
answer  without  a  corresponding 
requirement  for  detail  In  the  agency's 
complaint  ATA  suggests,  since 
§  13.20e(d)  requires  respondents  to 
address  each  allegation  in  each 
niunbered  paragraph  of  the  complaint, 
that  8  13.208  be  amended  to  require 
agency  attorneys  to  use  separately- 
numbered  paragraphs  in  a  complaint, 
each  of  which  contains  a  single 
allegation.  ATA  also  recommends  that 
S  13.208  of  the  rules  also  should  require 
agency  attorneys  to  state  in  "plain 
English"  the  following  information  in 
each  complaint  (1)  The  facts  supporting 
the  jurisdiction  of  the  agency;  (2)  any 
provision  of  law  supporting  jurisdiction; 
(3)  facts  upon  which  the  complaint  is 
based;  (4)  any  provision  of  la*v  allegedly 
violated  by  the  respondent  (5)  facts 
supporting  any  claimed  penalty;  and  (6] 
any  provision  of  law  supporting  such  a 
daim. 

ALPA  recommends  similar 
requirements  in  the  rules  for  the 
agency's  complaint  ALPA  suggests 
revisions  of  S  13.208  to  require:  (1)  A 
specific  description  of  the  events  giving 
rise  to  the  alleged  violation;  (2)  the  date, 
time,  and  place  of  each  such  event  and 
I  (3)  the  statutory  or  regulatory  provisions 
alleged  to  have  been  violated.  ALPA 
believes  that  this  is  the  minimum 
information  needed  to  give  a  respondent 
"meaningful  notice"  of  the  charges  so 
that  a  defense  can  be  prepared.  EAA 
also  believes  that  the  rule  regarding  the 
agency's  complaint  should  be  more 
specific  suggesting  that  the  agency 
revise  S  13.208  to  require  dtation  of  the 
regulations  that  allegedly  were  violated 
and  a  precise  statement  of  the  alleged 
facts.  As  discussed  above,  ATA 
suggests  that  the  agency  specify 
additional  requirements  regarding  the 
complaint  in  S  13.208  to  eliminate 
asymmetry  in  the  rules  of  practice.  In 
ATA's  words,  "Specificity  will  yield 
effidency — a  proposition  at  least  as  true 
for  Complaints  as  for  Answers." 
Conversely,  while  ALPA  would  impose 
additional  requirements  on  the  agency 
regarding  its  complaint  ALPA  believes 
that  the  requirements  regarding  the 
contents  of  an  answer  are  "too 
demanding"  and  "there  is  simply  no ' 
need  for  that  level  of  precision  in  the 
answer."  Thus,  ALPA  would  require  of 
the  agency  more  than  "notice  pleading," 
while  relaxing  significantly  what  it 
perceives  to  be  "technical  pleading" 
burdens  on  respondents.  MPA  also  sees 
"^0  need"  for  the  provision  in  1 13J!09(c) 
that  requires  a  "brief  statement  of  the 
relief  requested  by  the  pereon  in  the 


answer."  ALPA  argues  that  the  agency 
should  presume  that  by  filing  the 
answer,  the  person  charged  with  an 
aUeged  violation  denies  the  allegations 
and  seeks  dismissal  of  the  complaint 
ALPA  suggests  that  the  FAA  review  the 
NTSB's  rule  regarding  an  answer  (49 
CFR  821.31(c)),  which  does  not  prohibit 
general  denials  or  require  a  statement  of 
the  relief  sought 

EAA  objects  to  the  provisions  of 
S  13.209(d)  (essentially  unchanged  frtmi 
the  rule  promulgated  in  August  1988 
except  for  substitution  of  the  word 
"complaint"  for  the  phrase  "order  of 
dvil  penalty")  that  a  "general  denial  is 
not  only  unacceptable,  but  deemed  to  be 
an  admission."  FAA  believes  that  this 
provision  is  a  trap  for  the  unwary  and 
shifts  the  burden  of  proof  from  the  FAA 
to  the  respondent  AOPA,  ALPA,  and 
one  private  attorney  also  believe  that 
the  ndes  should  permit  the  use  of  a 
general  denial,  thus  bringing  the  FAA's 
rules  in  line  with  the  rule  and  practice  of 
the  NTSB. 

EAA  comments  that  a  "respondent 
should  be  free  to  deny  any  aspect  of  the 
complaint"  EAA  did  not  cite  any  rule, 
rule  provision,  or  agency  practice  that 
prevents  a  respondent  from  doing  just 
that  Indeed,  by  requiring  a  respondent 
to  address  each  allegation  in  each 
numbered  paragraph  of  the  complaint 
the  respondent  could  deny  each 
allegation,  deny  each  numbered 
paragraph,  or  deny  only  those 
allegations  or  paragraphs  that  the 
respondent  wishes  to  contest  or  require 
that  the  agency  attorney  prove  at 
hearing. 

The  FAA  agrees  with  ATA's  comment 
that  spedfidty  in  initial  pleadings  is 
desirable  for  both  parties.  Specific 
allegations  in  a  complaint  and  specific 
responses  in  an  answer  eliminate 
uncontested  issues,  narrow  and  focus 
any  contested  issues  between  the 
parties,  and  place  contested  issues 
squarely  before  the  administrative  law 
judge.  Indeed,  as  a  matter  of  practice 
and  policy,  the  FAA's  notices  and 
complaints  in  both  certificate  actions 
and  dvil  penalty  actions  comply  with 
the  suggestions  and  recommendations  of 
the  commenters.  See  paragraphs 
1202(a)(1).  1204(b)(1).  and  1205(b)(1)  of 
Order  215a3A.  Although  the 
commenters  request  additional 
spedfidty  in  the  agency's  complaint 
none  dtes  any  specific  instance  in 
which  the  FAA  did  not  provide  enough 
information  in  its  complaint  to  enable 
the  respondent  to  prepare  and  defend 
against  the  FAA's  dvil  penalty  action. 
Nevertheless,  the  FAA  is  incorporating 
in  1 13.208  the  standards  and 
requirements  containied  in  Order 
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215a3A.  Thus,  both  the  agency  and 
respdndents  are  subjed  to  similar 
requirements  for  specificity  in  their 
initial  pleadings  filed  in  an  action. 

Some  commenters  suggest  indusion  of 
detailed  and  specific  statements 
supporting  the  agency's  jurisdiction  and 
dtations  to  statutory  and  regulatory 
authority  in  the  complaint  seeming  to  go 
beyond  what  ordinarily  is  requfred  in  a 
system  of  "notice  pleading."  The  agency 
is  not  induding  such  intricate 
requirements  in  §  13.208  because  other 
mechanisms  are  available  if  the 
agency's  complaint  is  so  undear  that  a 
respondent  would  be  imable  to  prepare 
an  adequate  response.  For  example, 
under  §  13.218(f),  a  respondent  may  file 
several  motions  in  response  to  a 
complaint  (1)  A  motion  to  dismiss  for 
insuffidency,  (2)  a  general  motion  to 
dismiss;  (3)  a  motion  for  more  definite 
statement  or  (4)  a  motion  to  strike. 
Section  13.209  allows  a  respondent  to 
file  these  motions  instead  of  an  answer. 
Thus,  before  a  respondent  need  deal 
with  preparing  a  substantive  answer  to 
the  charges,  several  procediual  motions 
are  available  to  darify  or  even  dismiss 
the  complaint  In  light  of  the  availability 
and  timing  of  these  motions,  the  agency 
believes  that  there  are  sufficient 
mechanisms  to  address  ambiguous  or 
incomplete  complaints  that  would 
adversely  affed  a  respondent's  ability 
to  respond.  Also,  other  revisions  to 
{ 13.209  discussed  below  lead  the 
agency  to  believe  that  there  is  nothing 
inherently  unfair  in  requiring  an  effort  to 
prepare  a  specific  response  that  is 
sindlar  to  the  burden  on  the  agency  to 
set  forth  adequately  the  allegations  in  a 
complaint 

Because  spedfidty  in  pleadings  is 
desirable,  the  agency  has  not  eliminated 
all  requirements  for  spedfidty  in  an 
answer.  However,  the  FAA  is  revising 
several  parts  of  the  rule  so  that  in  some 
instances,  what  once  was  mandatory 
now  is  permissive,  much  like  the  NTSB's 
rule  regarding  a  respondent's  answer  to 
a  complaint  See  49  CFR  821.31(c).  As 
revised,  the  rule  permits  a  respondent  to 
Include  any  relief  requested  in  an 
answer,  but  a  respondent  is  not  required 
to  do  sa  The  FAA  is  removing  the 
phrase  "each  allegation"  in  the  first 
sentence  of  i  13.io9(e).  Thus,  a 
respondent  is  required  to  address  each 
numbered-paragraph  in  the  complaint 
instead  of  responding  to  each  allegadon 
that  may  be  stated  in  a  separately- 
numbered  paragraph.  If  a  respondent 
disagrees  with  all  allegations  in  a 
paragraph,  ttie  respondent  may  simply 
'. '  deny  the  entire  paragraph. 

A  general  denial  of  a  complaint  still  is 
considered  a  failure  to  file  an  answer. 


however,  allegations  in  a  separately- 
numbered  paragraph  that  are  not 
specifically  denied  no  longer  are 
automatically  deemed  to  be  admitted  as 
frue.  Instead,  the  agency's  revision  of 
{ 13.209(e)  allows  the  administrative 
law  judge  to  determine  whether  a 
respondent's  faUure  to  deny  an 
allegation  specifically  shoidd  be 
considered  an  admission  of  the  truth  of 
that  allegation.  The  FAA  is  not 
however,  amending  S  13.209(f);  failure  to 
file  an  answer  at  all  without  good  causa 
will  continue  to  result  in  admission  of 
the  truth  of  each  allegatioiL 

Location  of  Hearings 

Under  the  rules  as  set  forth  in  the 
April  1990  NPRM.  a  person  requesting  a 
hearing  was  required  to  suggest  a 
location  for  the  hearing  in  the  request 
submitted  to  the  agency  attorney 
pursuant  to  S  13.16(i).  Under  S  13.208  of 
the  rules,  the  agency  attorney  was 
required  to  suggest  a  location  for  any 
hearing  in  the  complaint  filed  with  the 
hearing  docket  If  the  respondent  and 
.  the  agency  attorney  did  not  agree  on  a 
location.  Uie  docket  derk  woidd  set  a 
location  for  the  hearing  near  the  place 
where  the  incident  occurred,  in 
accordance  with  §  13.208(c).  Either  party 
could  submit  a  motion  to  the 
administrative  law  judge  under 
S  13.221(c)  to  change  the  location  of  the 
hearing:  ihe  administrative  law  judge 
also  could  change  the  location,  on  Uie 
law  judge's  own  initiative,  giving  due 
regard  for  where  the  majority  of  the 
witnesses  reside  or  work,  the 
convenience  of  the  parties,  and  service 
to  Uie  location  by  a  scheduled  air 
carrier.  Three  commenters  objed  to  one 
or  more  issues. 

ATA  objects  to  empowering  the 
docket  deric  to  make  an  initial  selection 
of  a  location  for  the  hearing  if  the 
parties  did  not  agree.  In  ATA's  view,  the 
deric's  dedsion  would  not  necessarily 
obviate  the  involvement  of  the 
admbiistrative  law  judge  hi  a  dispute 
over  the  hearing  location.  ATA  suggests 
that  the  FAA  delete  1 13.208(c)  as  an 
unnecessary  step  in  the  process  of 
determining  a  location  for  the  hearing. 
ALPA  believes  that  the  "place  where 
the  inddent  occurred"  should  not  be  the 
"controlling  consideration"  for 
determining  the  location  because  it  may 
be  "highly  inconvenient  for  one  or  even 
both  parties."  ALPA  suggesU  that  the 
FAA  revise  1 13.208(c)  so  that  it 
resembles  49  CFR  821.37(a)  of  the 
NTSB's  rules.  In  pertinent  part  that 
section  states: 

Hie  chief  law  judge  or  the  law  judge  to  whom 
the  c«s»  is  sMigned  shall  set  die  date,  time, 
and  place  for  the  hearing  at  a  reasonable 
date.  Hniit,  and  place.  *  *  *  Due  regard  shall 


be  given  to  the  coovenlenoe  of  the  partlss 
wi£  respect  to  the  place  of  die  heeling.  The 
locatloo  of  dw  majority  of  dM  wiUiaeaea  and 
the  soiUbUity  of  a  site  aanred  by  a  schadnled 
air  carrier  are  factors  to  be  oontidefed  faa 
setting  die  place  for  the  hearing.  *  *  * 

ALPA  suggests  adding  to  the  FAA's  rale 
only  ttie  sentence  that  begbis  "Due 
regard*  *  *."  ALPA  did  not  recommend 
that  the  FAA  add  the  remainder  of  the 
NTSB's  rule. 

AOPA  recommends  that  the  FAA 
amend  S  13.2»8(c)  and  1 13.221(c)  to 
allow  an  administrative  law  judge  to 
deterndne  the  location  for  hearing  based 
on  the  convenience  of  the  parties, 
particularly  the  convenience  of  the 
respondent  AOPA  states  that 
preferences  expressed  in  the  rules,  such 
as  a  place  near  the  location  of  the 
inddent  and  convenient  for  witnesses, 
tend  to  "disadvantage  respondents 
because  they  caimot  matdi  the 
resources  of  the  FAA"  to  get  to  a 
location  often  far  away  from  the 
respondent's  base.  AOPA  acknowledges 
that  there  may  be  considerations  that 
weigh  in  favor  of  the  FAA  in  setting  an 
appropriate  place  for  a  hearing,  althouj^ 
that  location  .may  not  be  convenient  for 
a  respondent  In  AOPA's  view,  the  law 
judge  is  the  proper  person  to  weigh  the 
relevant  factors  and  determine  an 
appropriate  location  for  any  hearing. 
After  reviewing  the  comments  and 
those  sections  of  the  rules  dted  above, 
the  FAA  is  revising  the  rules  that 
address  the  location  of  the  hearing.  Tlis 
FAA  is  deleting  i  13.20e(c)  as  requested; 
the  hearing  docket  derk  no  longer  will 
make  any  dedsions  about  the  location 
of  a  hearing.  The  FAA  is  amending 
S  13.221(c)  as  suggested:  the 
administrative  law  judge  will  set  a 
reasonable  location  for  any  hearing. 

The  FAA  based  its  orighial  rule  on  die 
NTSB's  rule.  NTSB's  rule  requires  the 
administrative  law  judge  to  give  "due 
regard"  to  the  convenience  of  the  parties 
and  consider  factors  such  as  those 
already  contained  in  the  FAA's  rule  as 
promulgated  and  proposed.  Because 
these  factors  sppear  to  be  reasonable 
matters  that  an  administrative  Isw  judge 
should  consider  in  setting  s  hearing 
location,  the  FAA  is  not  deleting  that 
language  from  its  rule.  The  FAA  is, 
however,  deleting  the  phrase  "near        * 
where  the  inddent  occurred"  and  is  not 
including  it  in  any  other  section  of  the 
rules  of  practice.  If  the  place  where  die 
inddent  oocuirad  is  a  relevant  fador 
that  the  administrative  law  judge  should 
consider,  either  of  the  parties  is  free  to 
raise  thst  issue  to  the  law  judge. 
Because  die  administrative  law  Judge 
now  determines  the  location  of  the 
hearing,  it  is  not  necessary  to  keep  diat 
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portion  of  the  first  tentence  in 
1 13.221(c)  that  preserves  the 
admUstrathre  law  lodgs's  discretioD,  on 
the  JodS''*  own  motkm.  to  levlse  die 
docket  clerk's  selection  of  a  location. 

As  discussed  previously,  the  PAA  Is 
revising  sewal  of  die  prehearing 
procedures.  Although  it  is  changing  the 
rules  to  require  a  respondent  to  file  a 
request  for  a  hearing  with  the  hearing 
docket  cleric  instead  of  the  agency 
attorney,  the  FAA  is  not  changing  die 
requirements  regarding  the  contents  of  a 
request  for  a  hearing.  A  respondent  still 
must  suggest  a  locaticm  for  the  hearing 
vdien  filing  that  document  so  that  the 
administrative  law  judge  is  aware  of  the 
respondenf  s  desires.  A  copy  of  the 
request  for  a  hearing  must  be  sent  to  the 
agency  attorney  so  that  the  attorney  can 
file  the  complaint  with  the  hearing 
docket  cleric  The  hearing  docket  cl^ 
will  forward  a  copy  of  the  request  for  a 
hearing  to  the  DOT  Office  of  Hearings 
so  that  the  administrative  law  judge  will 
have  a  copy  of  the  request,  with  the 
respondent's  desired  hearing  location, 
when  the  case  is  assigned.  Agency 
attomesrs  will  continue  to  suggest  a 
location  for  any  hearing  when  filing  the 
complaint  so  that  the  administrative  law 
judge  can  determine  a  reasonable 
location  for  the  hearing  based  on  the 
suggestions  of  the  parties.  Althou^  not 
required  by  the  rules,  the  parties  are 
encouraged  to  explain  or  support  their 
suggested  location  so  that  the 
administrative  law  judge  is  aware  of 
these  considerations  at  the  time  of  die 
determination.  Under  {  13.221(c)  as 
revised  the  parties  may  submit  a  motion 
to  change  the  location  of  the  hearing 
after  the  law  judge  has  given  notice  of 
the  date,  time,  and  location  of  the 
hearing. 

Verification  of  Interrogatory  Responses 

In  die  April  1990  NPRM.  die  FAA 
included  the  suggestion  of  a  private 
attorney  for  revision  of  1 13.220(k)(l),  a 
provision  of  the  rules  of  practice  dealing 
with  interrogatories.  The  commenter 
objected  to  the  provision  in  the  rule  that 
required  a  respondent,  but  not  the 
agency  attorney,  to  respond  under  oadi 
to  interrogatories.  The  commenter 
suggested  that  die  agency  amend 
1 13.220(kXl)  so  diat  neidier  party  is 
required  to  verify  its  interrogatory 
responses  or  both  parties  are  required  to 
so  verify. 

The  coounenta  who  initially  raised 
this  issue  provides  no  farther 
ejqilanation  in  his  ctHoments  to  the 
agency's  April  1980  NPRM.  NBAA  takes 
no  position  whether  amendmoit  of  diia 
rule  provisim  is  legatty  necessary  but 
transmits  the  coocenas  of  NBAA's 
members  that  revision  of  die  section 


may  enhance  the  perception  of 
procedural  fairness.  Several  other 
commenters  support  deletion  of  the 
requirement  that  intenogaUwies  be 
signed  by  respondents  under  oath  or 
that  attorneys  be  required  to  verify  their 
authorify  to  sign  on  behalf  of  a  party. 

American  Airlines  states  that  the 
verification  requirement  should  be 
eliminated  from  the  agency's  rule 
because  i  13.207  of  the  rules  already 
requires  certification  of  documents  by  a 
parfy  or  the  party's  attorney  or 
representative.  And.  because  responses 
to  interrogatories  are  binding  on  the 
responding  party,  whether  signed  under 
oath  or  not,  the  requirement  to  respond 
to  interrogatories  "under  oath"  is 
unnecessary.  ATA  also  agrees  that  the 
verification  requirement  be  eliminated 
from  the  rules  of  practice.  ATA  raises 
several  questions  regarding  the 
requirement  in  addition  to  asserting 
that  the  section  is  not  dearly  worded, 
and  suggests  that  the  solution  to  its 
questions  is  to  delete  the  verification 
requirement.  ATA  states  that  the  "fact- 
finding process  is  protected"  so  long  as 
the  answera  to  interrogatories  can  be 
offered  as  evidence  against  the  party 
who  answered  them.  ATA  believes  that 
verification  of  an  attorney's  authorify  to 
sign  interrogatories  on  a  partjr's  behalf 
is  not  necessary,  just  as  it  is  not 
necessary  for  responses  to  a  request  for 
admission  or  a  request  for  production  of 
documents. 

On  the  other  hand,  ALPA  has  no 
objection  to  the  requirement  in 
S  13.220(kKll  diat  answers  to 
interrogatories  be  mada  under  oath, 
provided  that  both  parties  in  a  dvil 
penalfy  action  are  subject  to  the 
requirement  However,  ALPA  states  that 
persons  qualified  to  administer  oaths 
are  not  always  readily  available;  thus, 
ALPA  suggests  that  the  agency  darify 
the  section  to  provide  that  a 
"verification  imder  the  penalfy  of 
perjury,  in  the  manner  authorized  by  28 
U.S.C  1746,  will  be  deemed  die 
equivalent  of  a  sworn  dedaration." 

Although  not  explidtfy  stated  in  its 
comments,  ATA  correctiy  implies  that 
the  rules  of  practice  do  not  require  an 
attorney's  verification  of  his  or  her 
authorify  to  rign  responses  on  behalf  of 
a  parfy  to  a  request  fw  admission  ot  a 
request  for  {Hoduction  of  documents. 
And.  while  the  rule  appean  to  require 
verification  by  attorneys  for  either 
parfy,  and  thus  seems  to  place  an  equal 
burden  on  both  parties,  it  is  possible 
that  attorneys  for  individual 
respondents  would,  in  some  cases,  have 
difficulfy  obtaining  or  submitting  the 
required  verification.  Thus,  the  FAA  is 
deleting  from  1 13.220(kXl)  die 


requirement  that  an  attorney  verify  his 
or  her  authorify  to  sign  interrogatory 
responses  on  behalf  of  a  parfy.  Deleting 
this  requirement  will  not  inqiair  a 
parfy's  use  of  interrogatory  responses. 
And,  as  noted  by  American  Airlines,  the 
certiJBcation  requirements  contained  in 
S  13J207  should  suffidenUy  protect  the 
integrify  of  the  process,  maldng  the 
additional  requirement  in  S  13.220(k)(l) 
redundant 

The  FAA  has  not  clarified  this  section 
as  suggested  by  ALPA.  believing  instead 
that  deleting  die  requirement  to  respcmd 
under  oath  is  a  more  efficient  solution 
that  achieves  what  ALPA  and  the  other 
commentera  request  Moreover,  Rule 
26(g)  of  the  Federal  Rules  of  Civil 
Procedure  does  not  require  that 
responses  to  discovery  requests  be 
made  under  oadi.  Thus,  after  review  of 
this  section  and  in  accordance  with  the 
recommendations  of  the  commenters, 
the  FAA  is  deleting  the  requirement  that 
a  parfy  answer  interrogatories  under 
oath.  As  ATA  and  American  Airlines 
suggest  die  FAA  has  modified 
§  13.220(k)  to  make  it  dear  diat 
interrogatory  responses  may  be  used  by 
a  parfy  to  the  extent  that  the  responses 
meet  the  general  standard  for  admission 
of  evidence.  ITius,  interrogatory 
responses  are  binding  on  the  parfy  that 
provides  them  and  the  responses  may  be 
introduced  into  evidence  by  an  opposing 
parfy,  in  the  same  manner  as  any  other 
evidence  may  be  introduced  and  used. 
This  modification  is  similar  to,  but  not 
so  restrictive  as,  a  party's  use  at  a 
hearing  of  any  part  or  all  of  a  deposition 
under  §  13.2200)(4).  It  dearly  is  widiin 
the  discretion  of  the  administrative  law 
judge  under  the  general  evidentiary  rule 
to  determine  if  an  interrogatory 
response  is  relevant  material,  and  not 
repetitious  and,  thus,  should  be  admitted 
into  evidence  in  a  dvd  penalfy  action. 

Discovery 

Several  commenten  object  generally 
to  the  rule  directed  toward  discovery 
practice.  ALPA  points  out  that  the 
FAA's  discovery  rule  (§  13.220)  is  more 
extensive  dian  die  NTSB's  discovery 
rule.  While  conceding  that  it  has  "no 
objection  to  any  specific  provision"  of 
the  current  provisions  in  the  discovery 
rule,  ALPA  asserts  that  "their  very 
comprehensiveness  makes  us  a  l^ 
uneasy,"  and  eiqiresses  concern  that  dw 
rule  niight  create  opportunities  for 
abuse.  ALPA  suggests  that  the  discovery 
rule  should  make  clear  that  it  should  be 
"administered  and  construed  in  a 
manner  consistent  with  the  Federal 
Rules  (^  Civil  Procedure." 

AGFA  also  objects  to  the  current 
discovny  rule,  asserting  that  it  "creates 
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a  great  potential  for  abuse  by  the  FAA 
against  respondents  of  modest  means," 
stating  that  "the  sheer  volume  and  tenor 
of  the  FAA  rule  seems  to  encourage 
extensive,  computer^enerated 
discovery."  AOPA  suggests  that  the 
FAA  adopt  a  rule  similar  to  that  of  the 
NTSB  (49  CFR  821.19).  emphasizing 
voluntary  exchange  of  information, 
using  the  Federal  Rules  of  Civil 
Procedure  as  a  general  guide,  and  allow 
the  administrative  law  judge  to  control 
the  discovery  process.  A  private 
attorney  also  egresses  concern  that  the 
rule  allows  "unbridled  use  of  discovery 
by  die  FAA." 

In  the  abstract  the  lack  of  specific 
provisions  governing  discovery  could 
more  likely  lead  to  abuse  than  discovery 
procedures  that  are  comprehensive.  The 
FAA  is  confident  diat  die 
comprehensiveness  of  the  discovery  rule 
will  protect  parties  against  abusive  and 
burdensome  discovery,  rather  than 
encourage  it  The  agency  is  unaware  of 
any  instances  of  abusive  discovery  by 
the  FAA.  and  the  commenters  point  to 
none.  The  FAA  does  recognize  that  any 
system  of  discovery  is  subjed  to  abuse 
and.  thus,  the  current  rules  of  practice 
provide  protection  against  abuse. 
Section  13.220(f)  allows  die 
administrative  law  judge  to  limit 
.  discovery  under  certain  circumstances 
and  { 13.220(h)  provides  for  protective 
orders  in  order  to  proted  a  parfy  or 
person  from  annoyance,  embarrassment 
oppression,  or  undue  burden  or  expense. 

Moreover,  as  was  pointed  out  when 
the  rules  of  practice  were  originaUy 
promulgated,  the  provisions  regarding 
discovery  contained  in  {  13.220  "are 
similar  to  the  discovery  permitted  under 
the  Federal  Rules  of  Civil  Procedure." 
although  they  are  "tailored  to 
accommodate  the  less  formal 
requirements  of  administrative 
practice."  53  FR  at  34650;  September  7. 
1988.  As  the  commenters  point  out  the 
NTSB  rule,  which  provides  scant 
guidance,  states  that  the  Federal  Rules 
of  Civil  Procedure  may  be  used  as  a 
general  guide  for  discovery  before  the 
NTSE  However,  die  NTSB  rule  also 
specifies  that  the  Federal  rules  and  the 
case  law  construing  them  "shall  be 
considered  by  the  Board  and  its  law 
judges  as  instructive  rather  than 
controlling."  This  essentially  is  the  same 
approach  the  FAA  has  followed.  See 
■   American  Airlines  V.  FAA,  FAA  Otdeit 
No.  88-6  (December  21, 1888).  Althou^ 
the  Administrator  declined  to  follow  the 
Federal  Rules  of  Civil  Procedure  in  diat 
case,  the  Ad^hnistrator's  approach  to 
resolve  the  issue— that  the  Federal  Rules 
are  instructive  rather  than  controlling- 
is  consistent  widi  NTSB  practice.  In  U^t 


of  die  fad  that  die  FAA's  rule  already 
roughly  parallels  the  Federal  rules,  the 
FAA  does  not  believe  that  adding 
shnUar  language  to  its  discovery  rule 
would  add  anydiing  of  value. 

American  Airlines  points  out  that  the 
current  rule  provides  that  responses  and 
objections  to  discovery  must  be  served 
widiin  30  days  (8 13.220(d)),  but  diey  do 
not  specify  that  a  failure  to  respond  or 
objed  widiin  30  days  constitutes  a 
waiver  of  objections.  American  argues 
that  the  faUure  to  timely  respond  to 
discovery  should  constitute  a  waiver  of 
the  right  to  object  The  FAA  does  not 
agree  that  such  a  waiver  is  always 
warranted  Indeed,  the  Administrator 
has  already  dedded,  in  a  case  involving 
American  Airlines,  that  such  a  scmction 
woidd  be  too  onerous  where  the  parfy 
seeking  the  sanction  demonstrated  no 
prejudice  by  die  delay.  Id.  The  holding 
in  that  dedsion  is  not  inconsistent  widi 
the  practice  in  Federal  courts,  where 
courts  sometimes  but  not  always  impose 
this  sanction.  In  sum,  the  issue  of  what 
sanction  should  be  imposed  for  failure 
timely  to  respond  or  objed  to  discovery 
is  one  that  should  be  dedded  on  a  case- 
by-case  basis  and  entrusted  in  the  first 
instance  to  the  discretion  of  the 
administrative  law  judge.  AcconUn^y. 
die  FAA  declines  to  alter  die  current 
discovery  rule  on  this  point 

American  also  asserts  that  the 
number  of  interrogatories  permitted  by 
the  rule  should  be  increased  from  one 
set  of  30  questions  to  two  sets  of  30 
questions  each,  arguing  that  it  is  cosdy 
to  file  a  motion  for  leave  to  serve 
additional  interrogatories,  as  is  now 
contemplated  by  1 13.220(k](2). 
American  also  states  that  permitting 
another  set  of  30  interrogatories  would 
impose  no  additional  bimlen  on 
litigants.  However,  it  seems  to  the 
agency  that  to  double  the  number  of 
interrogatories  permitted  would  actually 
increase  the  burden  of  preparing  for  and 
responding  to  discovery.  Thirfy 
interrogatories  should  normally  be 
suffident  to  obtain  relevant  information 
in  die  typical  dvil  penalfy  case.  If  it  is 
not  a  parfy  can  always  file  a  motion  for 
leave  to  serve  additional  interrogatories, 
iqion  a  showing  of  good  cause.  See 
1 13Jao(k)(2).  The  costs  of  filing  such  a 
motion  should  not  be  excessive.  The 
FAA  believes  diet  die  benefiU  of 
retaining  the  current  limit  on 
interrogatories  outweigh  whatever  costs 
may  be  involved  in  filing  a  motion.  The 
current  maximum  of  30  interrogatories 
which  may  be  filed  without  the  law 
judge's  approval  discourages  unduly 
burdensome  or  excessive  discovery,  and 
is  a  necessary  limitation. 


Motions  to  Quash  Subpoenas 

Only  ATA  raises  an  issue  with  regard 
to  motions  to  quash  a  subpoena.  ATA 
takes  issue  widi  die  fad  diet  i  13.228(b) 
limits  motions  to  quash  to  the  person 
upon  whom  the  sidipoena  is  served 
ATA  believes  diet  parties,  and 
especially  respondents,  should  be  able 
to  move  to  quash  a  subpoena  that  is 
served  upon  a  third-party  witness 
because  the  third-pairfy  witness  will 
frequendy  have  little  reason  or  finandal 
abUify  to  resist  compliance  and  because 
the  real  party  in  interest  will  frequendy 
be  the  respondent 

Rule  45  of  die  Federal  Rules  of  Civil 
Procedure  speaks  to  the  subpoena.  Rule 
45(a)  applies  to  the  subpoena  ad 
testificandum  (testimony),  and  Rule 
45(b)  applies  to  the  subpoena  duces 
tecum  (documents).  Si^iificandy,  Rule 
45(b)  provides  for  motions  to  quash  or 
modify  a  subpoena  duces  tecum,  but  no 
such  provision  appean  in  Rule  45(a).  In 
addition.  Rule  45(d).  which  speaks  to  the 
subpoena  for  the  taking  of  depositions 
and  the  place  where  they  can  be  taken, 
contains  language  identical  to  that  in 
8  13.228(b)  of  die  rules  of  practice, 
specifying  that  the  person  served  widi 
the  subpoena  may  move  to  quash  or 
modify  the  subpoena.  The  only  rule 
which  supports  the  commenter's 
suggestion  that  parties,  as  well  as  the 
person  served  ^ould  have  standing  to 
raise  an  objection  to  the  subpoena  is 
Rule  26(b).It  provides  diat  either  a  parfy 
or  the  person  from  whom  discovery  is 
sought  may,  u{K)n  good  cause  shown, 
seek  relief  from  the  court  Rule  28 
applies,  however,  only  to  depositions 
and  discovery,  and  it  is  undear  whether 
the  commenter's  suggestion  is  similariy 
United 

Even  thqugh  Rule  45  provides  no 
support  for  the  commenter's  suggestion, 
and  Rule  26  provides  support  only  in  the 
discovery  situation,  the  more  liberal 
approadi  found  in  Rule  28  is  adopted 
herein.  Accordingly,  1 13.228(b)  U 
amended  to  provide  that  either  the 
peraon  served  or  a  parfy  may  move  to 
quash  or  otherwise  modify  a  subpoena, 
based  on  the  standards  contained  in 
that  section  of  the  rules  of  practice. 

Intervention 

EAA  questions  the  basis  for  the 
section  in  the  rules  on  intervention  by 
persons  who  are  not  parties  to  a  dvU 
penalfy  action.  See  1 13.208.  That 
section  stated  diat  die  administrative 
law  judge  must  allow  any  person  who 
has  a  statutory  ri^t  to  intervene  to 
partidpate  in  the  proceedings.  If  there 
was  no  statutory  ri^t  to  intervene,  the 
administrative  law  judge  was  required 
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to  exclude  any  other  penon't 
participation.  EAA  requests  clarification 
of  dia  ttatntas  and  dw  drcomttances 
that  would  trigger  interventioo  by  a 
parson  who  is  not  a  party  to  the  dvfl 
poiahy  action. 

The  FAA  patterned  its  intervmtion 
section  on  a  DOT  rale  See  14  CFR 
302.15.  In  li^t  of  the  differences 
between  DOTs  complex  route,  rate, 
licensing,  and  enforoement  proceedings 
and  die  FAA's  dvil  penalty  actions,  die 
FAA  choee  to  exclude  the  participation 
of  any  person  who  was  not  a  party  to 
the  action.  The  FAA  exi^ained  the  basis 
for  the  section  in  its  August  1968  final 
rule: 

In  tiw  FAA's  experience,  inierventiaa 
reqnesta  an  infrequenl  in  enforeement 
■ctioas.  and  these  reqoesta  gencrsBy  are 
denied.  The  FAA  believes  that  reqoesls  to 
intervene  would  resuh  in  mmecessary  delay 
and  ejqwnse  to  the  tnw  parties  in  the  dvil 
penalty  proceedingt. 

53  FR  at  34649;  September  7. 1968.  The 
FAA  continues  to  believe  that  this 
justification  for  the  limited  intervention 
provision  remains  vahd. 

In  die  disposition  of  comments 
submitted  cm  the  August  1968  final  role, 
the  FAA  expanded  this  explanation  (54 
FR  at  11918:  March  22. 1969).  The  FAA 
explained  that  participation  by 
nonparties  at  the  factfinding  stage  of  a 
hearing  generally  does  not  contribute  to 
resolution  of  the  narrow  issues  before 
an  administrative  law  fudge  in  a  dvU 
penalty  action,  namdy  factual 
determinations  regarding  an  alleged 
violation  and  a  determination  of  an 
appropriate  penalty  for  a  violation.  The 
FAA  restated  its  view  that  motions  to 
intervene  and  actual  intervention  by 
persons  with  interests  more  attenuated 
than  those  of  the  parties  could  delay  the 
proceedings  and  complicate  the  issues 
in  the  case.  Moreover,  under  1 13J233(f), 
the  Administrator  may  allow  a  nonpwty 
to  submit  an  amicus  curiae  btief  in  an 
appeal  of  an  initial  decision.  In  addition 
to  the  Administrator's  authority  to 
remand  a  dvil  penalty  action  for  the 
receipt  of  additional  evidence  w 
testimony  and  an  initial  decision  on  an 
issue,  die  ability  to  receive  an  amicua 
brief  by  a  nonparty  sluMdd  provide 
sufficient  opportunity  for  any  person 
who  has  a  substantial  interest,  not 
adequately  represented  by  the  parties, 
to  participate  in  an  agency  enforcement 
action. 

There  does  not  af^ar  to  be  any 
current  statute  specifically  authorizing 
any  person  to  participate  in  dvil  penalty 
assessment  proceedings  held  by  the 
FAA.  Although  no  other  commenter 
states  any  position  regarding  the  FAA's 
section  on  intovoitian,  EAA's  comment 


prcnqtted  the  FAA  to  review  this  section 
once  again.  Upon  review,  the  FAA  is 
revising  its  rule,  adopting  considerations 
similar  to  those  ia  the  NTSB's  rules  and 
expanding  the  circumstances  under 
which  a  nonparty  could  attempt  to 
intervene  in  a  dvil  penalty  action.  The 
FAA  is  revisbig  1 13.208  totaclude 
language  similar  to  the  NTSB's  rule  [see 
49  CFR  821.9)  and  adding  a  time  Umit  for 
submitting  a  motion  for  leave  to 
intervene  to  an  administrative  law 
judge.  As  under  the  NTSB's  rule,  an 
administrative  law  judge  is  not  requued 
to  entertain  a  motion  for  leave  to 
intervene  submitted  lesathan  10  da]rs 
before  s  hearing  unless  the  party  shows 
good  cause  for  any  delay  in  submitting 
the  motion. 

The  FAA  expects  that  motions  for 
leave  to  intervene  will  be  mfrequent  and 
an  administrative  law  judge's  granting 
of  such  a  motion  will  be  rare.  By 
expanding  this  section  of  the  rules,  it 
does  not  appear  that  the  parties' 
interests  at  the  public  interest  will  be 
adversely  affected  if  a  nonparty  moves 
to  intervene.  However,  it  will  be  in  the 
discretion  of  the  administrative  law 
judge,  in  light  of  the  facts  and 
circumstances  of  a  particular  case,  to 
weigh  any  factors  and  determine 
whether  intervention  is  appropriate.  The 
administrative  law  judge  also  may 
determine  the  extent  of  an  intervenor's 
partidpation  in  a  dvil  penalty 
proceeding. 

Hearsay  Evidence  and  FAA  Employee 
Testimony 

In  the  April  1990  final  rule,  die  FAA 
addressed,  at  great  length  and  in  great 
detail,  the  objections  of  previous 
commenters  to  the  use  of  hearsay 
evidence  fai  dvil  penalty  actions  and 
perceived  limitations  on  FAA  employee 
testimony  based  on  the  language  of  die 
applicable  secticms  of  the  rules  of 
practice.  The  FAA  made  several 
revisions  to  die  rules  of  practice  to 
address  the  concerns  and  suggestions  of 
the  commenters.  In  response  to  die  April 
1990  NFRM.  only  one  commenter 
continues  to  object  to  the  admission  of 
hearsay  evidence  and  three  commenters 
continue  to  express  concerns  about  the 
scope  of  an  FAA  employee's  testimony 
in  dvil  penalty  actions. 

With  regard  to  the  admission  and  use 
of  hearsay  evidence,  the  FAA  has  noted 
tiie  longstanding  acceptance  by  Federal 
courts  and  admhuistrative  agendes  of 
the  admission  and  use  of  hearsay 
evidence  in  administrative  proc^dings. 
The  FAA  dted  several  NTSB  cases  that 
expressly  recognize  the  admissibility 
and  use  of  heanay  evidence  in  its 
certificate  action  proceedings.  Because 
the  FAA  has  dealt  with  diis  issoe  on 


several  pricH!  occasions,  the  FAA  will 
not  repeat  that  discussion  here.  53  FR  at 
34651:  September  7, 1988  d^mnulgation 
of  initiation  procedures  and  rules  of 
practice):  54  FR  at  11917-11918:  March 
22, 1989  (disposition  of  comments  to 
August  1988  final  rule):  55  FR  at  15118; 
April  20. 1990  (final  rule  amending  the 
rules  of  practice  promulgated  in  August 
1988). 

Only  one  commenter,  a  private 
attorney  who  has  indicated  his  distinct 
preference  lex  adjudicatifm  in  Federal 
courts,  disagrees  with  the  agency's 
dedsion  to  permit  the  admission  and 
use  of  hearsay  evidence  in  dvil  penalty 
actions.  The  commento'  states  the 
FAA's  "burden  of  proof  is  diminished 
since  it  can  use  'incompetent  evidence,' 
I.&,  hearsay  that  would  not  be  admitted 
in  Federal  Court"  This  is  not  cwrect 
First,  an  administrative  law  judge  will 
determine  what  weight,  if  any,  diould  be 
given  to  hearsay  evidence  admitted  in 
the  proceeding  and  whether  it  is  reliable 
and  material  to  the  factual  issues  in  the 
case.  Second,  all  parties  will  have  an 
opportunity  to  present  hearsay 
evidence.  Therefore,  a.respondent  also 
will  have  an  cqiportunity  to  prevail  in  a 
dvil  penalty  action  based  on  hearsay 
evidence.  Thus,  die  agency  does  not  see 
a  sufficient  reason  to  exdude  potentially 
relevant  and  material  evidence,  albeit 
hearsay,  particularly  in  light  of  the  law 
judge's  d^cretion  regarding  its  weight 

This  commenter  objects  to  the 
possibility  that  the  FAA  could  establish 
a  prima  facie  case  of  a  violation  based 
on  "statements  made  in  coiul  by  an 
FAA  Inspector  who  is  merely  repeating 
what  he  heard  firom  stHneone  out  of 
court  *  *  *  who  is  not  available  to  be 
cross-examined  or  confronted  by  the 
pilot  or  his  lawyer."  The  commenter 
fails  to  explain  how  or  why  the  person 
who  made  the  statement  "out  of  court" 
would  be  unavailable  to  the  pilot  or  his 
attorney  or  that  unavailability,  if  any.  is 
a  result  of  the  agency's  rules  of  practice 
Under  the  agency's  discovery  rule,  the 
respondent  will  be  able  to  determine 
whether  an  hupector  will  rely  on 
hearsay  testimony,  and  prepare  to 
address  that  evidence  at  the  hearing. 
Although  not  stated,  the  FAA  presumes 
that  the  comment  may  be  based  cm  a 
respondent's  concern  as  finandal 
inability  to  ensure  that  the  "out  of  court" 
witness  is  availaUe  and  appears  at  the 
hearing. 

While  this  is  a  valid  concern,  die 
respondent  is  not  without  options.  Even 
if  the  "out  of  court"  witness  were  not 
able  to  appear  at  tiie  hearing,  the 
respondent  or  the  reqxmdent's  attwney 
certainly  could  cross-examine  the 
inqiector  to  persuade  die  administrative 
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eyMsnDeis«u«asoaabieand.dHis. 
riKndd  be  acootded  Htde  or  BO  weiglrt. 
Althoe^  die  ffw™«»««»*«*»'  states  that  die 
FAA's  nde  "elfanfaiatetet)  fllots*  rights 
to  engage  ia  iiisaiiliigftd  cross- 
exanSnatiolu'*  the  commeBter  does  not 
dte  any  examine,  etiher  fai  a  dvtt 
penalty  prajoeedhig  or  a  cerdfioite 
acdoo  procjeedtegbeRge  die  NTSB, 
whsfe  tUs  MS  occoned. 

TlieFA>llaoonfldentdiatDOT    ' 
adndnlstradve  law  lodges  ara  well 
aware  of  aigmaeBts  legardBBg  die 
adadssfbitt^  and  ase  of  hearsay 
evidence  atid  wUl  exerdse  dieb 
discretian  to  detemdae  what  wei^t,  if 
any,  siioid4  be  accmded  to  hearsay 
evidence  U  a  pardeolar  case.  In  the 
absence  oCjspedfic  examples  of  abuse 
and  ia  Bf^jl  of  die  sipiificant  sivport 
previondytisxpmsed  by  the  majority  of 
the  oonaNtaters  la  fivor  of  the 
adsrissifaility  <d  hearsay  erideaoe.  die 
FAA  dsdiaes  to  diaage  ito  rales  to 
make  hearse  evideBce  faiadmissiWe. 

Three  ca^nmenters  condnoe  to  raise 
concerns  about  an  FAA  employee's 
e^qwrt  or  cntaiion  tesdmony  to  dvfl 
praalty  acttons.  One  comment  may  be 
baMd  on  a  misreading  of  the  revised 
hile.  The  commenter  conecdy  dtes  the 
sentence  added  by  die  FAA  to  the  i^irfl 
1960  final  tola  diat  pnddbits  FAA 
counsel  from  calltog  a  reqiondent's 
enqdoyee  to  give  optoion  testimony  for 
the  agency.  Hovrever,  the  ctanmenter 
cites  the  prevfoos  versimi  of  the  first 
sentence  of  1 18.227.  As  revised,  the  rale 
now  reads: 

An  cnqiloyec  of  the  agency  aiay  not  be  called 
as  an  expert  or  opiBioa  witness,  for  any  party 
other  than  die  agncy,  in  any  proceeding 
govawsd  by  this  satyart 

The  FAA  r^laced  die  word  "testify" 
from  the  previous  sentence  with  dia 
phrase  "be  called"  to  address  die 
concerns  of  the  oommenters.  As  stated 
in  die  preamble  to  toe  ^nfl  1900  final 
rule,  the  revised  section  *iiow  addresses 
only  adTAA  enqiloyee's  obligation  to 
appear  as  an  expert  or  opinion  witness 
and  die  agency's  ability  to  dioose 
experts  or  oi^nlon  witnesses."  55  FR  St 
15120;  KpA  70, 199a  To  die  extent  diet 
the  coBUBsnter^  discosslon  is.besed  on 
the  prevtous  langaage  to  1 13.227.  die 
FAA  is  uaable  to  determtoe  if  the 
commenter  would  ofafect  to  the  rule  as 
revised  to  die  Aprfl  1900  fiaal  rale  aad 
pul^died  for  opBunent  to  die  Aprd  1900 

NPRM. 

BAA  and  die  Ptosident  of  die  NTSB 
Bar  Association,  and  as  ACWA 
admowledgsd  to  ito  prevtoBS  oMBBients. 
'  lor  a  proli 


I  proUbitioB  of 
privato  persons  from  usiaf  toe 
govonmaat  as  a  sotuoe  far  oqiert 


.testimony."  Bat  boto  coaiaienters  ask 
Ike  FAA  to  Bxplata  agato  toe  nkr* 
eSset  on  die  tosdmonjr  of  aa  FAA 
OBployee  that  the  respondent  may  have 
conralted  for  advka  about  matters  sodi 
as  die  airworddaess  of  aa  aircraft, 
accqitabflii^  of  aavfgadonal  aqoipment 
or  a  method  of  aircraft  ooastraction.  The 
commenters  ara  canoerned  that  if  a 
persira  seeks  toe  agency's  advice,  aad  a 
dvd  penalty  acttoa  lata  is  faddated  on  a 
relatM  matter,  the  rales  of  pcacttos  wfll 
tohlbit  either  die  raspradenf  s  aUUty  to 
call  the  FAA  eaqilbyee  B^  gave  the 
advice  or  respondent's  ability  to  cross- 
examine  an  FAA  employee  who  testifies 
as  an  expert  or  opinion  witoess  on  the 
issue. 

In  ite  discussion  of  toe  revisions  to 
§  13.227  to  die  ^prfl  1990  final  rule,  toe 
agency  also  (fiscassed  its  expectations 
of  how  the  rale  would  operate  to 
practice. 

The  FAA  is  satisfied  Aat  the  nde.  as 
amended,  and  its  purpose  are  satBdently 
dear  to  Bfednde  a  oonstmctioB  toat  would 
either  (1)  exdude  a  private  party's  otherwise 
admissible  evidencs  of  an  opinion  previously 
given  by  anFAA  efl4>loyee  outside  of  the 
adjudicatoty  proceeding  or  (2)  prevent  or 
limit  othervrise  proper  cross-«xiaminati(»  of 
opinions  given  by  sn  FAA  emplojree  on  direct 
examination  as  a  witness  lor  the  agency.  The 
first  cxaoqile  does  not  iBvdve  an  enqibyee's 
testimony  for  a  non-FAA  party.  As  to  die 
second,  we  know  of  no  instance  in  which  an 
administrative  law  fudge  has  reUad  on  either 
the  FAA's  rule  or  its  Departmental 
conntarpart  to  Umit  the  scope  of  otherwise 
proper  croas-examinattoo  erf  aa  ami^oyae's 
testimonial  opteioos.  Ihe  FAA  is  confident 
that  an  admlnistntive  law  judge  will  rule 
properly  in  such  situations  and  will  do  so 
without  reference  to  toe  Umitotioo  in  1 13.227. 

55  FR  at  16117-16120;  April  20, 190a 
During  a  bearing,  counsd  for  the  FAA  is 
entiUed  to  pose  proper  objections  to  a 
■  respondent's  attempt  to  call  an  FAA 
employee  as  an  expert  on  toe 
respondent's  behalf  or  to  engage  to 
improper  cross-examination  of  an  FAA 
witness.  The  reqiondent  is  entided  to 
pose  toe  same  objections  regarding  ito 
witnesses,  to  eitoer  case,  toe 
admtoistrative  law  judge  wiU  nde  on 
any  objections  raised  by  eitoer  party 
regardtog  toe  proper  scope  of  cross- 
examtoation  or  toe  factual  diarader 
and  amtent  of  toe  poson's  testimony, 
presumably  based  on  the  law  fudge's 
view  of  toe  validity  of  the  objection  and 
toe  reasons  suppordng  diet  obiectf  on. 
to  toe  hypothedcel  set  forto  by  BAA 
and  toe  Piesidenhof  toe  NTSB  Bar 
Assodatiim,  die  respondent  may  call  an 
FAA  employee  as  a  fact  witness.  The 
agency  employee  coidd  testify  aboot 
factoal  matters,  sach  as  adiara  aad 
when  the  respondant  SOB^  die  FAA 
employee's  advice  and  die  eontent  of 


the  advtoe  piovided  by  the 
ofbrsd  at  toe  hsBitag  far  atoal 


aot  Ito  vaBdlty.  The  raspi 
entided  to  oaB  Us  or  her 
optoion  witoess  to  testify  aboot  dM 
vaUdtty  of  tost  advfcetfdM  FAA  ceDs 
toe  agaacy  aBqritqFBe  (ptevioBBfy 
coatacted  for  advtoe  ^  the  respondeBiV 
toe  respondent  caa  ask  die  FAA 
emfJoyee  factual  qnesttoBS  to  devday 
the  factaal  record  OB  toe  issoe.  If  die 
FAA  caHs  that  ea^doyee  as  tte  expert  or 
opinioa  witaess  to  the  action,  the 
respondent  nay  ettdt  factaal  tesdmoBy 
from  that  employee  and  cross-examiae 
the  employee  abont  eiqiert  or  qitoton 
testimony  given  en  direct  exadaattoa 
at  toe  hearing.  As  die  FAA  stated  to  die 
April  1990  final  rule: 
Because  boto  sentences  (in  I  iaJ27]  now 
speak  only  to  "calMn^  aa  expert  or  cpialoa 
witnass.  and  aot  te  tsiBM  of  tastifyint,'' tote 
section  should  not  rsstriet  an  FAA 
SMployee's  factual  testimony  or  a  party's 
aUUty  to  croas-exainine  an  oppoatag  expert 
or  opinion  witness. 

55  FR  at  15120:  April  2a  lOOa  The  FAA 
is  aware  of  ite  responsibility  aad  ability 
to  be  a  "source  of  information"  on 
aviation  matters  and  as  such,  the 
aviation  community  should  be  able  to 
seek  freely  and  rely  ivon  the  FAA's 
advice.  This  traditional  role  of  the 
agency  is  neitoer  altered  nor  affeded  by 
toe  FAA's  rules  of  practice,  particulariy 
as  1 13.227  has  been  revised  to  die  Aprfl 
1990  final  rale. 

Evidence  Related  to  PUgfit  Data 
Recorders  or  Codqpit  Voice  Recorders 

In  commente  to  the  August  1908  final 
rule.  ATA  suggested  diat  toe  FAA 
amend  1 13.222(b]  to  preserve  expresdy 
the  "privUege  diet  tiadittonaUy  has 
attadied"  to  information  from  flight  data 
recorders  (FDR)  and  eodqiit  voice 
recMders  (CVR).  to  ite  ctmiment  to  the 
April  1990  NFRM,  ATA  repeete  tote 
suggestioa.Airbame  also  suggeste  diet 
toe  FAA  amend  i  13.222  to  todode  a 
"privdege  or  odier  exdusionery  nde"  to 
preclude  sdmission  <^  FIMl  snd  CVR 
information.  Airborne  states  diet  die 
FAA's  rate  re«ardtog  the  admtesibdity  of 
evidence  would  allow  admission  of  FDR 
and  CVR  data  "even  though  sndi 
evidence  is  by  stetate  or  odierwise  ruled 
inadmissilde  for  any  purpose  other  than 
accident  and  toddent  tovestigatioa."  So 
as  to  "avoid  unnecessary  argument"  if 
an  FAA  attorney  tiles  to  totiwtoce 
hearsay^FDR  or  CVR  data,  "and 
consistent  wito  statute  and  rsgdation," 
Airborne  argues  diet  toe  rules  of 
practice  dwidd  eiqiressly  exchide  such 
data,  atoedierratevant  or  odierwise 
admissible. 
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To  die  extent  diat  diete  conunonters 
•Mumei  flr  by  tfieir  comments  taggest, 
that  tfam  hMever  been  a testrictian  on 
fte  use  of  FOR  data  in  evidaice.  the..  >:  | 
oomoMntars  an  mistaken.  FIXl  .     ' 

infannaHoB  is  now  and  bas  always  been 
admissible  in  enforcement  actioos. 
bdeed.  I U^  specifically  provides  tbat. 
ejiccpt  to  tbe  extent  diat  socb  use  is 
q)ecffically  limited  or  prohibited,  each 
lecord.  document  or  rqport  which  is 
tequired  to  be  maintained  by  the 
Admfaiistratar  may  be  used  in  any  dvil 
penalty  action,  certificate  action  or  other 
Hgei  proceeding.  The  use  of  CVR 
inibfmatioD  in  evidence,  however,  is 
spedficslly  limited  in  1 121359(f)  and 
1 135.1SUC).  lliose  sections  state,  bx 
pertinent  port 

fafonnatioa  obtained  from  die  leootd 
(pradaoMl  by  the  oodqiit  voice  racordar)  is 
■aed  to  aaaitt  in  deteniining  the  eauM  of 
■cddnts  or  ocuinancee  in  connection  wlih 
'  iBTMti9itiaaeand«rpert830(aftfaeNT8B't 
wgaietfcins^  Tbe  Adalnlrtrator  does  not  use 
the  raooid  jn  any  dvfl  penalty  or  certificate 
actioB. 

No  similar  limitation  applies  to  FDR 
information.  See  1 121  J43(i]  and  i 

1 135.1S2(e). 

The  FAA's  rules  of  practice  for  dvU 
penalty  actions  do  not  expressly  or  by 
implication  amend  the  existing 
regulatory  restrictions  on  the  use  of  CVR 
information  as  evidence  in  an 
enforcement  proceeding.  The  rules  also 
do  not  diange  any  existing  policies  or 
practices  wi^  regard  to  sudi  use.  As 
stated  in  tha  disposition  of  comments  to 
dw  August  1988  final  rule,  the  agency 
will  continue  to  operate  under  existing 
rules,  pdides,  and  practice  in  handling 
irformation  from  oodqrit  voice 
leuadets  a»l  fliglit  date  recorders.  54 
FR  at  11917;  March  22, 1989.  If  an  agency 
attorney  attempte  to  introduce  evidence 
based  oo  CVR  or  FINt  faiformation  in  a 
dvil  penalty  action,  a  respondent  is  free 
to  object  to  admiseion  of  such  evidence 
based  eitbar  on  die  regulatory 
restrictions  or  ptHky  atgnmente  against 
such  use. 

Accordingly,  no  diange  to  1 13J22 
wm  be  adopted  in  diisftdasMking. 
Should  fte  conwnenters  desire 
recsnsideration  of  agmy  policy  with 
regard  to  the  use  of  FDR  faiformadon  or 
regulatory  changes  with  regard  to 
restrictions  on  dte  use  of  CVR    ■ 
kifbrmation  in  f  121.359  or  1 138.151,  dw 
oommentos  arefree  to  petition  for  sudi 
diangos. 

Written  Arguments  and  Decisions 

Despite  tbe  FAA's  significant  revision 
of  the  rules  of  practice  dealing  with 
written  atgumente  ami  decisions,  two 
conunenters  request  dianges  to  permit 
broader  opportunities  for,  or  to  require. 


sulmiission  of  written  briefs  in  dvil 
penalty  actions.  Airborne  states  diat  die 
FAA's  changes  regarding  submission  of 
writtmi  aignmente  and  decisions  in  the 
Ainil  1990  final  rule  do  not  go  *Yar 
enou^"  and  cases  involving  fines 
exceeding  several  thotisand  dollars 
"deserve  the  more  deliberate  and 
thou^tfol  proceedings  which  written 
advocacy  and  decision  provide." 
Airborne  advocates  a  ^tinction  in  the 
rules  that  gives  "respondente  a  ri^t  to 
submit  written  submissions  in  cases 
over  a  specified  dollar  amount,  for 
example,  tSjOOO."  Airborne  also  suggeste 
that  administrative  law  judges  "should 
be  encouraged  by  rule  to  submit  written 
decision  for  penalties  over  a  similar 
amount,  with  discretion  to  avoid  such 
written  dedsions  in  appn^riate  case, 
provided  reasons  are  stated  on  die 
record." 

Both  Airborne  and  a  private  attorney 
suggest  diat  even  the  FAA's 
liberaloation  of  the  rules  regarding 
written  argnmento  and  dedsions 
appears  to  be  contrary  to  or  seem  to 
depart  from  "the  spirit  if  not  letter  of 
section  557tc)  of  the  Administrative 
Procedure  Art .  *  •  VBodi 
conunenters  rely  on  the  language  in 
section  557(c)  that  states,  in  part  that 
"*  *  *  the  parties  are  eA//i:/e(/ to  a 
reasonable  (^portunity  to  submit  *  *  *" 
certain  information  to  a  dedsiomnaker 
before  a  decision  is  issued.  (Emphasis 
added.)  Neither  commenter  dies  any 
judicial  or  administrative  dedsion  or 
any  spedfic  instance  of  abuse  of  this 
perceived  "right"  to  support  their  claim 
that  die  Admhiistrative  Procedure  Art 
requires  the  agency's  rules  to  provide  for 
written  submissions  and  dedsions  in  all 
cases. 

In  the  April  1990  final  rule,  mindful  of 
the  significant  support  for  the 
proposition  by  the  conunenters,  the 
agency  amended  the  rules  of  practice  to 
leave  the  decision  ci  submission  of 
written  argumente  and  issuance  of 
written  drcisions  entirely  to  the 
administrative  law  fudge.  The  agency 
will  not  here  repeat  ite  discussion  of  the 
amended  rules  related  to  this  issue.  65 
FR  at  15120-15121:  April  20, 199a  The 
FAA  believes  that  the  administrative 
law  judges  will  property  discharge  their 
obligation  to  provide  a  "reasonable 
opportunity"  for  submission  of  written 
arguments,  in  light  of  the  facte  and 
circumstances  of  a  particular  case 
before  them.  Moreover,  administrative 
law  judges  are  best  able  to  determine 
die  necessity  for  and  the  obligation  to 
issue  a  written  dedsion  in  a  particular 
dvil  penalty  action. 


Autbority  {^AdmhuttntivB  Law  judges 

Two  conunenters,  American  Airlines 
aiid  Airborne,  suggest  diat  die  rules 
should  be  ammded  to  provide 
adnunistrativo  law  judges  with  the 
power  to  award  costo  and  fees,  impose 
sanctions,  and  issue  orders  of  contempt 
American  urges  that  administrative  law 
judges  should  have  the  power  to  impose 
reasonable  sanctions,  particularly  where 
a  party  is  the  subjert  of  discovery 
abuses  such  ss  delayed  or  inappropriate 
responses  to  discovery.  Airlxnne 
requeste  diat  i  13.205(b).  which  places 
llmitetions  on  the  power  of  the 
administrative  law  judge,  be  eliminated 
from  the  roles  unless  the  FAA  can 
provide  a  justification  for  the  rule. 

Tht  powers  of  an  administrative  law 
judge,  as  set  forth  in  i  iSJDS,  are  based 
on  the  Administrative  Procedure  Act 
Section  550(0)  of  dte  Atfaninistrative 
Procedure  Act  provides  that  a  hearing 
officer  may  regulate  the  course  of  the 
hearing,  "[sjubjert  to  published  rules  of 
the  agency  and  within  ite  powers."  5 
U.S.C.  556(c).  In  accordance  widi  section 
556(c),  administrative  law  judges  are 
vested  with  enumerated  powers  only  to 
die  extent  such  powers  hiave  been  given 
to  the  agency^  See  Attorney  General's 
Manual  on  die  Administrative  procedure 
Act  at  123  (1947).  Administrative  law 
judges  may  not  wcerdse  audiority  which 
exceeds  the  authority  granted  to  the 
agency  or  which  exceeds  the 
enumerated  powers  published  in  the 
agency's  regulations.  See  id.  at  123-124; 
Western  Airlines.  Inc.,  FAA  Docket  86- 
10e()Af)  at  8  (December  12, 1987). 

Neither  the  Federal  Aviation  Art  of 
1958,  as  amended,  nor  the  Hazardous 
Materials  Transportation  Art  authorizes 
the  FAA  to  dte  a  party  for  contempt  or 
to  impose  coste  or  any  other  monetary 
sanction  as  a  means  of  regulating 
abuses  diat  may  occur  during  the  course 
of  an  administrative  hearing.  Since 
administrative  law  judges  art  for  the 
agency  and  have  oidy  those  poWbrs 
which  the  agency  itself  possesses,  diey 
cannot  exerdse  this  audmity  as  part  of 
FAA's  dvil  penalty  assesHuent 
proceedings. 

The  source  of  the  inherent  power  to 
punish  contempt  is  Article  in  of  die 
Ccmstitatioa  In  n  Seqoia  Auto  Brokers, 
lAl.  Ihc,  827  F.2d  128t  1284  (9di  Qr. 
1987).  The  agency  is  not  an  Article  m 
court  wad,  therefore,  does  not  possess 
die  inherent  power  to  issue  orders  of 
contempt  Western  Airiinea.  Inc.,  at  8. 
While  Congress  may  confer  certain 
powers  on  agendes  to  rqulate  the 
condurt  of  persons  who  appear  before 
them  to  adjudicatwy  hearings,  and  has 
done  so  for  other  agendes,  it  has  not  so 
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audMiind  tbe  FAA  or  DOT.  iUL 
Acmrdti^.  DOT  adadulsUatt>a  law 
Judges  lack  aodiarity  to  issue  ordsrs  of 


attorneys  dSriii  FAA  adBtlalsUaMus 
hearings.  WUte  the  agaaey  and. 
-  aooontti^.dw  administrative  law 
judges  do  net  iMve  die  power  of 
contempt  d»y  arenol  piethided  gwn 
iasuiag  ordsrs  ftat  bar  a  psrsen  from  a 
spedfic  preeeeding  far  obstreperous  or 
disruptive  behavior  diffhig  HbaX 
proceeding.  &w.  1 13.206(b).  Sacb 
exdusions  an  not  based  on  an  agenqF's 
power  toregulste  or  disc^ine  attotneys 
or  die  biheient  power  of  contempt  but 
on  te  power  to  adMicate.  wUdi 
includes  the  power  to  prated  a 
proceeding  bom  disruptton.  lySssCent 
Airline*,  tic  st  ft  Widi  regard  to 
abuses  of  discovery,  1 13.220  enables  a 
law  judge  to  sanction  abusive  condurt 
or  pcotert  agsittst  such  abuses. 

bi  view  (tf  tbe  feregolnA  &e  FAA 
believes  there  is  a  sound  basis  for 
§  13.206  of  &e  rules  of  pracdoe.  and  &ls 
section  is  adopted  witboat  change.  Ilie 
amendment  u^ged  by  American  and 
Aiibocne  is  beyond  tbs  andiority  of  dte 
FAA  and  has  not  been  adopted.  Wfade 
the  limltationa  (m  the  aderinistFBtive  law 
judge's  audwflty  exist  wbedier  eodtfled 
or  not  die  FAA  bdieves  these 
Umttatians  shoidd  be  set  fardk  in  a 
regniatiott  in  order  to  apprise  aO  pstfes 
to  a  pibceedfaig  of  the  extent  (rf  dte 
administradve  law  judges' audMii^. 

buterhteaU^Appeai 

Several  conunenters  (EAA.  ACVA. 
ATA,  American  Airttoes.  and  one 
private  attorney)  express  eoneem  akoot 

an  interlocntory  apiMal  of  r%M 
avaflaUe  flsdy  to  tte  FAA  in  die  rules  of 
practice.  Sertion  13.219(c)(4)  states,  hi 
pertinentpart 


AporlTBayBe 
theFAA  ' 


'tatariocetery  s|iped  widi 
witboetOe 


of  dn  ettniitilstratlie  law  jedgSi  belois  sn 
initial  dwMeo  has  been  eetand  la  the  eei 


of*  *  M^ndtetbytteatetatetrativelsw 

jadge  yutiag.  to  pert  s  rsapoodsars  motiaB 

to  dismiss  a  comptoiat  paisiiast  to 

1 13.218(f)(2Kll). 

Section  13.218(f)(2)(ii)  stetes.  in 

pertinentpart 

If  the  adminislntive  law  )ii^  psBls  a 
motisa  to  diasiiSB  ta  part  tta.  agency 
attofiMy  mKf  appeal  the  edmioislnllve  law 
ju^'s  dedeloa  to  Jlseiiss  part  ef  dw 
complaint  uadsr  the  sravfstaae  ef  I  lS.as(e) 
(intsriecvUay  sppeais  ef  illMaf  the 
subpart  .      .*-  -        ;. 

BAA  oblecto  to  "any  oa*iiN»Cr  la  •> 
ad^uittcatery  pfocessf*  bavtog  die 
onilataral  tf^t  of  Interiocatsry  appoSil. 
and  beHevee  that  wbedier  to  permit  en 
taiteriocetory  ^pealsheuld  be  left  to  dte 
disdetion  ef  the  edmbiistrative  lew 


jodys.  AGFA  mwas  fte  FAAtosilmfaiate 
the  provistiai  beceaee  llle  *^nfalr  end 
has  tbe  potenttal  for  abase  to  eadoly 
pHiUattti^  iltlgBltarl64be  disadvantaga 
of  respaadeats.'"lW  private  attomqr 
objecte  tolbe  "tBterioratniy  appeal 
ri^  of  dte  FAA"  wtdMot  further 
elaborattoB  or  diseussion. 

ATA.  while  noting  diat  dw  provteion 
"dieorc^ica^  pnanolas  elBoisat  ase  of 
resources  by  avoittog  piecemeal 
tri^,)"  oUsrts  to  die  nndatacal 
diaracter  of  dte  provislan.  ff  the  policy 
is  correct  disn  bodi  perties  should  be 
pemdtted  to  appeal  dedsions  on 
motions  to  diw"***,  sabtort  to  ssnrtions 
for  frivdous  eppeab  taken  to  dday  te 
adjudostory  process.  Qb  die  odier  hand, . 
if  die  pobqr  is  without  basis,  dien 
"neidMr  sids  ^KMdd  be  penitted  to 
intemqit  fte  trial  process."  American 
Airlbiss  tskas  s  position  sbnilar  to  ATA. 
aUboo^  for  reesons  somewhat  different 
from  ATA.  American  asserte  diet  there 
is  "Utde  to  gato"  by  providing  an 
hiteriocutory  appeal  of  rigbt  lor  a  partial 
dismissal  <rf  tbe  agenc/s  complaint 
stating  that  sadi  an  anMal  will 
"encourage  pieoemeeJ  eppeals''  and 
"delay  tiw  mS^aSksa^^csi  en  die  merito*' 
of  die  remataider  of  die  cese.  American 
believes  diet  if  dte  FAA  cennot  show 
die  necessary  iMrm"  to  support  an 
interlocatoiy  appeal  for  cause,  flwn  no 
interlocotory  ^jieel  should  be  diowed. 
Accordbv  to  Americen.  any  dismissal  of 
part  of  dw  agency's  Gorai^Bint  could  be 
revtewed  on  sppeal  to  die 

Administrator. 
Tbe  agency  notes  dwt  alduni^  dw 

language  of  I  lS.218(fXa)(ii)  and 
1 13,219(0)  referred  only  to  egea« 
attorneys,  dris  provision  reflected  dw 
fart  diet  only  agency  attorneys  issue 
complatarts  to  dwee  jprooeetfings;  dius. 
respondente  generaUy  wfll  be  dw  only 
parties  filhi«  a  motion  to  dismiss  under 
i  13iia(f)(2).  llwt  section  was  dfrscted 
at  respondente  only  and  specifically 
provided  dwt  a  "l^arty  may  file  a  motion 
to  dismiss  a  aiifv>/afof  hwtead  of  ffittng) 
ananswer*  *  •." (Emphasis added.) As 
would  be  expected,  rsspondente 
generaO^  would  not  apfwal  dw 
dismissal  of  a  portion  of  dw  sgency's 
complefait  Neverdwlesai,  dw  agentgr  te 
amendfaig  1 13.219(c)  because  dw  rules 
do  not  provide  a  currespondfaig  evemw 
of  teterlocatonr  appeal  ofrigM  available 
to  respondente  if  u  odmtaijstrattve  lew 
judge  greiA  en  agency  motion  to 
disndss  eS  or  pert  of  a  tespoodenf  s 
nqaest  for  a  bMring.  The  FAA  is 
deleting  1 18.219(c)(4)  from  die  roles  of 
praofioe  and  revistaig  I  lS.21i(fN2)(ii) 

accorAn^y. 

The  FAA  believes  dwt  an 
toterlocntonr  eppeel  of  a  partial 
dtemiesal  of  dw  Initial  ducuaento 


(request  far  a  beailni  and  oemplalnt) 
■filed  In  an  aalfan  will  fkvmM  sflirten 


run.  If  I 

•dmtoistratfve  lew  fad^  psrifad 
dismlssol.  then  theeBtfae  eese  can  be 
tried  Bt  Ike  SMS  Ifaae.  Hw  FAA  la 
persuaded  by  ATA'a  oonneBl  thai  If  the 
jiMtificatidn  for  tbe  provision  has  merit 
dwn  bodi  poties  should  bo  sUe  to 
appeal  a  pertial  dtemissal  of  tbe  Wtfel 
document  IBed  to  en  action.  Hw  FAA 
also  ayces  vrith  dw  ooannente  of  CAA 
and  American,  at  least  to  dw  extent  #w( 
the  coBunenters  bdieve  dwt  dwse 
appeals  sbodd  not  be  avafiabts  as  of 
"right"  but  insteed  diouhl  be 
teteilocutory  appeals  for  cause  granted 
in  the  discretion  of  dw  administrative 
law  judge. 

Tberefbre,  dw  FAA  Is  amending 
I  lsiia(fK2)  so  that  bodi  parties  can  fBe 
a  motion  to  disn^s  dw  fint  docomeot 
filed  in  a  dvil  penalty  |»ooeedlng.  either 
a  comi^alnt  or  a  request  for  a  hesring. 
Bodi  parties  siso  may  file  a  written 
request  for  an  interiocutoiy  4>peal  f w 
cause  of  a  partial  T^^gT■f•^*^  (rf  one  of 
'  these  docmnents.  An  administrative  law 
judge's  itismlssal  of  aB  of  te  cooHilabit 
or  dismissal  of  dw  rB<pwst  for  a  hsaiing 
may  be  ^qwaled  under  dw  provisions  of 
1 13.233.  ^  general  section  on  appeals 
from  an  iiilttal  dadsiott. 

Bodi  ATA  and  Aflaeriean  coBsment  on 
die  timeframe  widiin  wfai^  a  notice  of 
Interlocatofy  sfveal  most  be  fltsd  widi 
dw  Administrator  andsr  1 13.219(4 
both  stating  that  dvee  deys  Is  unduly 
burdensonw  and  is  an  insuffidsnt 
amount  <rf  tinw  to  prepan  a  proper 
appellate  brief  widi  sapportfag 
documents.  ATA  wsss  lbs  FAA  to 
provide  "a  week  to  prepere  an  epening 
brief  anda  week  topropare  a  raply."  tt 
is  not  deer  whedwr  "a  week"  Bseans 
five  woridflf  days,  sevsn  wosUagdays. 
or  seven  celendar  days  todnding 
weekends  and  boHdaya.  American  Bfgss 
die  FAAJto  revtee  the  role  to  provide  (1) 
a  lOday  period  to  file  dw  eppellate  brtef 
•ad  (2)  to  cteify  dw  action  dwt  triggers 
die  time  period  for  flUng  dw  eppeltete 
brief  (dther  receipt  service,  or  Issaenee 
of  the  order  frumii^  dw  basis  tor  the 

interiocatory  appeel). 

The  FAA  concurs  uridi  Aawricea's 
comment  and  te  revteli«  1 13.2l9(d)to 
provide  a  l»day  period  (10  cdeadar 
days  under  f  li2L9  to  file  an 
interlomtory  appeal  brief  after  service 
of  dw  adatolstrodve  lew  jadgs's  order 
forming  dw  baste  of  dw  interfocBtory 
appesL  AMwngh  American  prafctred 
diet  Nodpt  of  tbe  order  wookl  be  the 
triggering  event  estebUshing  s  perBon's 
noaipt  of  docBBMnto  can  be  extrBBidy 
V  difficult  Under  1 13.211(e)  reteted  to 
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senrioe  of  docments  by  mail,  an 
additional  five  days  I*  added  to  any 
-prescribed  time  period  to  aocoont  for 
ddays  diet  may  be  attributable  to  die 
mail  service.  Ibos,  the  FAA  believes  die 
date  of  service  is  die  appropriate  event 
to  trigger  the  lO^lay  time  period  for 
filing  an  interiocatory  appeal  briel 

hfodificatioa  of  Civil  Penalty 

The  FAA  made  significant  changes  to 
1 13J32(a)  diat.  as  adopted  in  August 
1988.  reqidred  an  administrative  law 
fudge  to  support  a  reduction  of  the  dvil 
penalty  soo^  by  die  agency  for  an 
aUe^ed  violation.  Many  commoiters 
ol^ected  to  this  requirement  and.  in 
response  to  diose  omunents,  the  agency 
deleted  the  requirement  from  the  rules 
of  practice.  In  the  Aivfl  1990  final  rule, 
the  FAA  discuased  die  fact  diat  diifl 
requirement  had  been  deleted  and  the 
e&ct  ^  1 13J32.  as  amended.  55  FR  at 
1S121-1S122:  April  20. 19ga 
Neverdieless,  BAA  and  the  President  of 
the  NTSB  Bar  Association  continue  to 
assert  that  the  rules  of  practice  inhibit 
an  administrative  law  judge's  ability  to 
modiiy  a  proposed  dvil  penalty  based 
on  evidence  presented  at  a  hearing. 

The  President  of  die  NTSB  Bar 
Assodation  criticizes  the  FAA's 
apparent  reliance  on  the  "highly 
criticized  Maxquix  doctrine"  [Muzguiz. 
V.  NTSB,  2  NTSB  1474  (19Z5))  and  asks 
die  FAA  to  eliminate  it  frtim  the 
agency's  adjudttcatory  process.  EAA 
echoes  the  same  comment  in  nearly  the 
same  words,  steting  that  elimination  of 
"that  doctrine  is  essential  to  fainess  in 
any  adjudicatory  qrstem.**  As  early  as 
the  February  1900  NFRM  and  agahi  in 
the  April  1900  final  rule,  die  agency 
noted  diat  ite  rules  of  practice  in  this 
regard  do  not  kXbaw  Muzguiz.  Muzguiz 
is  a  decision  of  the  NTSB,  bfaiding  only 
on  its  sdministrative  law  judges.  These 
commento  seem  to  be  misplaced 
because  die  FAA  rule,  even  as  adopted 
in  August  1988.  did  not  exist  as 
articulated  by  die  NTSB  in  Muzguiz. 
Moreover,  in  the  April  1900  final  rule, 
the  agency  revised  1 13.232(s)  to  remove 
any  appearance  diet  Muzguiz  was 
controlling. 

Sevinl  eonoBenten  critkixe  dw  Aftizfiui 
dtision.  and  Inqdiddy  the  agencj^sraUance 
on  tfiat  dwisiaib  aigDiiig  diat  the  NTSB 
■hould  ovenule  its  1978  dedsion.  Wbedier 
Hm  NTSB  nitimataljr  ovemles  Muzguiz  is  not 
nlevmt  hers  in  U^t  of  dw  agency's 
pcopossd  revision  to  1 13J32(a). 

55  FR  St  15121:  April  ao.  lOOa  It  is  not 
dear  from  die  ocmimente  how  the 
agency  could  further  revise  that  section 
to  adtfrna  the  oommenter's  general 
critidsm. 

As  die  egency  has  noted  previously,  a 
discussion  (rf  any  sanction  found 


appropriate  by  the  law  judge  may  prove 
useful  to  both  parties,  sImI  any 
administrative  or  judidal  adjudicator, 
on  appeal  of  an  administrative  law 
judge's  initial  decision.  See  55  FR  at 
7984:  March  a  199a  Moreoveri-  die 
Administrative  Procedure  Ad  requires 
some  articulation  of  the  administrative 
law  judge's  sanction  decision,  at 
whatever  level  of  detail  deemed 
appropriate  fay  the  law  judge.  See  55  FR 
15122;  April  20. 199a  EAA  understands 
"the  utility  of  an  articulation  of  the 
basis"  for  the  administrative  law  judge's 
dedsion  regarding  the  amount  of  a  dvO 
penalty.  However,  EAA  objeds  to 
raising  this  requirement  "to  the  level  of 
having  to  subjectively  satisfy  the  FAA's 
finaldedsion  maker  who.  under  this 
system  will  be  ruling  de  novo."  EAA  is 
mistaken:  1 13.233  (b)  and  U)  Umit  die 
scope  of  appellate  review  and  do  not 
jHvvide  for  de  novo  review  of  an  initial . 
decision. 

New  Issues  on  Appeal 

In  response  to  the  February  1990 
NPRM.  several  commenters  (NACA, 
American  Airlines,  and  one  private 
attorney)  objected  to  language  in 
1 13.233(j)(l)  diat  permitted  die  FAA 
dedsionmaker  to  raise  any  issue,  sua 
sponte.  that  is  required  for  proper 
disposition  of  the  proceedings.  AOPA 
and  the  California  Aviation  Coundl 
raised  this  issue  in  commento  to  the 
August  1988  final  rule.  The  commenters 
objected  to  the  apparent  failure  of  the 
rule  to  provide  an  opportunity  to  submit 
evidence  (although  the  rule  permitted 
additional  argument)  and  develop  the 
record  on  any  "new"  issue  raised  by  the 
decisionmaker  on  appeaL  Although  the 
FAA  steted  that  the  rule,  as  previously 
written,  adequately  protected  the 
parties,  die  FAA  revised  1 13.233(j)  in 
the  April  1990  final  rule  to  make  dear 
that  the  decisionmaker  will  remand  a 
case  for  receipt  of  evidence, 
development  of  the  record,  and  an  initial 
decision  related  to  that  issue. 

Only  two  commenters.  one  of  whom 
raises  tliis  issue  again,  discuss  this 
issue.  EAA  recommends  a  "furtiier 
restriction"  on  the  decisi(mmaker's 
ability  to  raise  new  issues  on  appeaL 
Despite  the  discussion  in  the  AjHil  1990 
NTOM  and  the  revisions  to  the  section, 
EAA  and  one  private  attorney  still  claim 
that  the  section  operates  to  the 
detriment  of  respondents.  These  two 
commenters  believe  that  the  section  . 
provides  an  opportunity  for  prosecutors, 
widiout  s  "reciprocal  right"  given  to 
pUots,  to  raise  new  issues  that  should 
have'been  raised  at  the  outset  of  the 
proceedings.  Both  commenters  are 
-mistaken,  however,  because  this  section 
refers  only  to  the  FAA  decisionmaker's 


ability  sua  apoata  to  raise  new  issues. 
That  section  does  loot  permit  either 
party  to  raise  new  issues  on  appeal 

Section  13JS33(j)  essentially  adoptsa 
rule  and  practice  enshrined  in  the 
NTSB's  rdas  of  ^ipellate  practice  and 
procedure  hi  appeals  to  die  fuU  Board  of 
initial  decisions  Issued  by  NTSB 
administrative  law  judges  in  certificate 
action  proceedings.  Section  821.40  of  the 
NTSB's  rules  (49  CFR  821.49)  stetes.  hi 
pertinent  part: 

Ihe  Board  on  its  own  initiative  may  raise  any 
issue,  the  resolution  of  wfatch  it  deems 
inqiortant  to  a  proper  dispositioa  of  the 
proceedings,  in  which  evmt  a  reasonable 
opportunity  shall  be  afforded  to  tlie  parties  to 
submit  argoment  diereon. 

The  Administrator  may  only  raise  a 
"new"  issue  where  it  is  "required  for  ' 
proper  disposition  of  the  proceedings," 
ostensibly  a  higher  standard  than  the 
NTSB's  rule  diat  permito  die  Board  to 
raise  a  "new"  issue  diat  it  "deems 
important  to  a  proper  disposition  *  *  *." 
In  li^t  of  die  FAA's  revision  to  permit 
the  parties  to  submit  evidence  and 
develop  the  record  on  an  issue  raised  by 
the  Administrator.  1 13^(j)  arguably 
provides  more  protection  for  the  parties 
dian  is  provided  in  die  NTSB's  rule.  The 
FAA  adopted  the  provision  because  it 
could  benefit  unrepresented  respondento 
who  may  not  have  adequately  briefed  a 
relevant  and  dispositive  issue.  The  FAA 
continues  to  believe  that  it  will  so 
operate  in  practice. 

Moreover,  die  FAA  is  not  aware  of, 
and  the  commenters  do  not  dte,  any 
abuse  of  diis  section  by  the  FAA 
dedsionmaker  in  the  proceedings 
connoted  dius  far  (or  by  die  NTSB, 
under  ito  somewhat  different  standard). 
The  FAA  believes  diat  die  bitegrity  of 
appellate  dedsionmakers  in  these 
proceedings,  and  the  potential  for 
judidal  review  of  their  decisions  on  diis 
issue,  ensure  that  both  parties  will  be 
treated  equaUy  and  fairly  if  this 
authority  to  exercised  on  appeaL  Thus, 
the  FAA  declines  to  change  diat  section 
of  the  rules  of  practice. 

Delegation  (^Authority 

KTK  and  American  Airlines  objed  to 
the  language  in  1 13.16(c]  diat  delegates 
die  Admintotrator's  audmri^  "to  biitiate 
and  assess  dvil  penalties"  to  die  Deputy 
Chief  Counsel  die  Asstotant  Chief 
Counsel  for  Regulations  and 
Enforcement  and  the  Asstotant  Chief 
Counsel  for  a  region  or  center. 
Specifically,  diese  commenters  contend 
that  the  delegation  Of  audiori^  "to 
assess"  dvU  penalties  im  behalf  of  the 
Administrator  should  be  withdrawn, 
because  such  a  delegation  "literdly 
delegates  die  Admintotrator's 


dedsionmaking  responsibilities  to  the 
sgenc/s  prosecutors." 

The  FAA  does  not  sgree  with  the 
condusien  diat.  by  delegating  to  agency 
attorneys  die  audiority  to  assess  dvfl 
pcoulties  fai  only  two  narrow 
circumstances  discussed  eariier.  the  . 
Admintotrator  has  delegated  hto 
decisionmaking  responsibilities.  Civfl 
penalties  are  assMsed  only  under 
qiedfic  drcumstances  set  fbrdi  in  the 
rules  of  practice.  Thus,  ths  dtoputed 
delegati(m  does  not  invdve  any  of  the 
Admintotretor's  substantive 
■  dedsionmaking  functions,  but  pertains 
only  to  the  ministerial  assessment  of 
dvU  penalties  already  determined-~by 
rule  or  decision— to  be  warranted.  The 
Administrstor's  sudiority  substantively 
to  "dedde"  cases  has  not  been 
delegated  lo  agency  prosecutors.  In 
accordance  with  a  suggestion  by 
American  Afrlines.  the  egency  to 
amencfing  the  definition  Of  "mder  • 
assessing  dvU  penalty"  hi  die  rules  of 
practice,  llat  definition  stetes  that  an 
initial  decision  by  an  admintotrativs  law 
judge  or  a  final  dedsicm  snd  nder  of  die 
Adndntotrator.  unless  timely  appealed, 
shall  be  considered  sn  order  sssessing 
dvd  penalty  where  the  adjudicator  finds 
that  a  Ttolatton  occurred  and  a  dvd 
penalty  to  warranted. 

ATA  also  questions  the 
Adn^dstrstor's  delegation  of  authority 
to  die  Chief  Counsel  and  the  Assistant 
Chief  Counsel  for  LitigatiMi  to  take 
certain  minor  and  prooedaral  actions  on 
hto  behalt  Sto  56FR 15004;  April  2a 
199a  ATA  asserto  diet  if  die  delegation 
to  not  restricted  to  appellate 
proceedings,  "it  trendies  on  the 
audiority  of  adndntotrative  law  judges." 
ATA  states  diat  die  scope  of  die 
delegation  to  ambiguous,  and  suggeste 
amending  it  to  make  dear  that  it  applies 
only  to  appellate  proceedings. 

"Ilie  FAA  believes  diet  it  is  deer  from 
the  delegation  as  currently  vrritten  diet 
it  applies  oidy  to  sppellate  proceedings. 
The  ddegatioa  to  made  pursuant  to 
1 13.202.  whidi  defines  die  term  "FAA 
decisionmaker"  as  "the  AdndntotratOT  of 
die  Federal  Aviation  Admfaiistration. 
acting  in  die  capadty  of  the 
dedsiomnaker  tm  appeaL  ot  any  pOTSon 
to  whOBi  dio  Admintotrator  has 
detegated  die  Adndntotratoi^s 
decisionmaking  authority  in  a  dvd 
penalty  actidn."  fEmphasto  added.)  The 
current  delegetion  to  dius  restricted  ss 
ATA  suggeste  and.  dierefoce.  diere  to  no 
reason  to  smend  the  delegation. 


Sanction  Criteria 

■  Aoierican  Airlines  objecte  to  whst  it 
views  as  die  asymmetry  of  f  lS.l^eKl) 
copcemteg  the  respective  criteria 
considered  by  the  egency  before 


aty<>w*«g  dvd  penalties  far  vtolstfams  of 
die  Hazardous  Msteriato  Transportation 
Act  on  the  one  hsnd  and  violations  of 
die  Federal  Avtatira  Act  of  1958.  as 
amended,  on  the  other.  Previous 
commenters  slso  have  raised  dito 
objection. 

Section  13.18(bK4)  stetes  dut  an  order 
assessing  dvd  pcnulty  for  e  violation  of 
die  Hazardous  Msteriato  Transportation 
Ad  or  s  rule,  r^idation.  or  order  issued 
thereunder,  wdl  be  issued  only  after 
consideration  of  certain  enumerated 
factors.  American  believes  that  thto 
section  should  provide  for  consideratien 
of  the  same  fadors  brfore  an  order 
assessing  dvU  penalty  to  issued  for  a 
violation  of  the  Federal  Avtatira  Ad  or 
ite  implementing  regulstions. 

American  believes  the  rule  to  contrary 
to  the  procedures  set  forth  in  Order 
2150.SA.  whidi  states  diat  all  dvd 
penalties  should  be  assessed  in 
accordance  with  established  criteris. 
Therefore.  American  recommends  that 
the  FAA  eidier  change  the  rule  to 
provide  diet  diese  criteria  wdl  be 
considered  before  e  penalty  to  assessed 
for  any  violation  or  delete  the  criteria 
entire^  from  the  regulation. 

Sedira  lS.16(a)(4)  Itote  die  factors 
that  must  be  considered  because  the 
Hazardous  Materiato  Transportation 
AdspedficaJIy  requires  that  diese 
factors  be  considered  to  determine  the 
appropriate  amoimt  of  dvd  penalty  for  a 
violation  of  die  ad  or  die  hazardous 
materiato  regulations.  Section  1800(a)(1) 
of  ^e  Hazardous  Matffiato 
Transportation  Ad  provides,  in 
pertinent  part 

In  detenninfaig  the  amonnt  of  such  penalty, 
die  Seoetary  (whose  audiority  is  driegated 
to  die  FAA  Administrator  for  violations  of 
die  regdations  pertaining  to  die 
transportatioa  of  hazardous  materials  by  air) 
shaO  take  into  aocoont  die  natnra, 
dremnstaiioes.  extent  and  gravity  of  die 
violation  ooounitted  and.  with  reject  to  the 
person  fonnd  to  have  committed  sncA 
viototioB.  die  degrae  of  culpability,  any 
history  of  prior  offenses,  ability  to  pay.  effect 
oo  abUity  to  oontinaa  to  do  bosiiMSS,  and 
sodi  odier  matters  as  justice  may  lequire. 

Since  die  FAA  to  required  by  statate  to 
consider  these  criterta  before  issuing  sn 
order  assessing  a  dvd  penalty  for  a 
violation  of  the  Hazardous  Matnteto 
lYanspwtation  Ad  snd  die 
implementing  regulations,  die  egency 
beUeves  that  they  should  be  set  fbr^  in 
the  regulation. 

No  such  sbndar  criteria  era  statutoidy 
required  to  be  considered  for  svUtion 
safety  and  security  violations  under  the 
Federal  Avtation  Act  as  amended. 
However,  as  a  matter  of  mdicy.  die  FAA 
has  determined  diet  slmusr  criterta 
diould  be  considered  before  essessfaig 


dvd  penalties  against  persons  adio 
vietoto  tte  Federal  Avtation  Act  or  ny 
rule,  regulation,  or  order  issosd 
thereunder.  The  FAA  beeves  diet  die 
criteria  whidi  era  evaluated  before  a 
dvd  penalty  to  assessed  under  section 
906  of  die  Federal  Avtation  Ad  of  1058. 
as  amended,  are  aiore  approprtately 
placed  in  agency  orders,  radier  than  in 
the  regutottons  governing  the  initiation 
and  hearing  procedures  (rf  dvd  penalty 
actions.  Agency  guidelines  directed  to 
ite  own  employees  ordinarily  are  set 
forth  in  sgency  orders  rather  than  in 
regulations.  Indeed,  diese  fodon 
presendy  an  set  fordi  fai  Order  2150.3A. 
which  to  evsdable  to  the  public. 

Accordingly,  the  FAA  to  not  deleting 
the  criterisUsted  fai  1 13.l6(aK4)  ot 
amending  1 13.16(a)  to  provide  that 
these  criteria  also  vrill  be  considered 
befora  an  wder  assessing  dvd  penalty  is 
issued  for  e  vioUtion  of  die  Federal 
Aviation  Act  Since,  as  s  matter  of 
policy,  die  FAA  considen  diese  criteria 
prior  to  a  dvd  penalty  assessment  under 
section  905,  s  respondent  to  not 
prejudiced  simply  because  dito  policy  to 
set  forth  in  sn  sgency  order  rather  dian 
in  a  regulation. 

Comfovauae  Without  a  Finding  of 
Violation 

In  die  April  1990  final  rule,  die  FAA 
announced  a  significant  change, 
responsivs  to  the  desires  of  the 
commenters,  to  permit  setdemento 
widiout  edmissions  or  formal  findings  of 
a  violation  and  amended  the  rules  of 
practice  to  refled  dito  change  in  policy. 
In  ite  commento  to  the  April  1990  NFRM. 
American  Airlines  urges  further 
modification  of  1 13.10  to  notify 
respondento  that  agency  attorneys  may 
enter  bito  compromise  agreemrato  under 
which  advd  penalty  to  settied  widiout  a 
finding  of  a  vi(dation.  Such  setdements. 
which  an  within  the  discretion  of 
agency  attorneys,  sre  expressly 
pomitted  under  revised  1 13.16(1X1)- 
American  claims  diet  a  respondent  may 
be  unewara  of  die  possibdAy  of 
setdement  of  a  dvd  penalty  action,  or 
when  and  how  to  propose  such  a 
setdement  because  die  preheertng 
procedures  do  not  specifically  refer  to 
compromise  as  sn  q;>tton  after  reoe|(pt  of 
a  notice.  Aldion^h  die  opportunity  to 
comprcmtise  to  not  spedfioeUy  dated  ss 
one  of  die  options  avadable  after  receipt 
of  a  notice,  the  section  on  comprtmiise  to 
set  spert  la  the  prehearing  procedures 
as  a  sepente  section.  That  section  also 
dearly  statss  diet  dis  i^iportunity  or 
option  to  oompromise  eidier  die  emount 
of  e  dvfl  penalty  or  tiie  entire  dvil 
penalty  action  to  avadabto  at  any  time 
before  die  agency  ref en  the  ectitm  to 
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addressed  adyanheaqnantnseafa 
ooa^OTBBiaad  dvil  penalty  avar  vihkb  it 
has  coatsal.  naaaalyi'datanainatiaa  of  an 
appropriate  sanction  for  fatuse 
vi^tions  by  die  same  respondent  and 
use  as  avidanoei^  a  prior  vielatea  in  a 
dvil  penalty  or  certificate  action 


The  agency  ran  p^^"'  dictate  joor 

affect,  no  matter  aAiat  its  intent  on  fhe 

issue,  tha  practices  and^mcedares  of 

Traaqwrtatiaii.  IheMatioDal 
Ttea^oriaticn  SaZsty  Boaid.  or  Federal 
ooarts  aihen  a  comyraBiised  civil 
penalty  ac&m  may  be  Jn  issue.  TUa 
would  be  jarflculariy  law  in  "a 
■nbeequent  d«il  case  in  whidi  FAA  is 
nal  a  party."  Inaadi  a  case,  it  aanldlMi 
incaabant  on  iha  parties  and  ttia 
■dlndicalaa  ia  fliat  jaoceedq^  Jiot  Aa 
FAA.  to  il«*^"»*«^  fliaiiatan  ol  die 
compromiaa  and  ndiat  use,  if  any.  nnmld 
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dteretiaB  to  eelect  a  remedy  lor  an 
dl^ed  viriatton  to  iimitod  by  tale  and 
the  FAA'acaleaaeeas  iMBsdlalaa 
posalbto"  to  the  mSB'a  fulea  of 
practtoa.  AOPAaiViesto  dMt  the  agency 
eataUi^  precedares  toprereat  fonan 
shopptol  and  adapt  a  Jiiie.  baaed  ia  pert 
on  tba  joidaaca  Jn  Oidar  21SIUA.  to 
geveca  sdai^aa  af  aa  anrapriate 
sanction. 

T«MaoBuneatMS,XAA  «id«ae 
privato  <attomqr.  abject  to  tha  ladi  af 
gnidanoe'orve^dBtaqrprMWon  in  the 
rules  (rf  psactiGa,  settiag  lortb  the 
criteria  used  tgr  the  agenqy  to  datennine 
whe&er  certificate  a^ion  orcivil 
penalty  adtonahould  ba  taken  far« 
violatiaaaf  Iha  Fednrnl  Aviatioa 
Regulationa.  Asatatedpieviattsly. 
agency  guidance  to  iteamployees  is  set 
forth  in  agemy  enleas  rather  than  in 
regulations.  Onidaaoe  foveraing  &s 
agency's  datanalnatioa  of  die 
appropriate  typeaf  aofbrcenrant  action 
for  a  vlolatian  is  jet  forth  JB  chapter  2  af 
Onfer  21SaaA.  This  guidance  is 
Bupplemantad  Iv  appendix  4  to  Order. 
215aaA.  fheEnmecement  Sancflon 
GuidaaoaTaUa  hereinafter  flie 
"Sanction  Guidance  Table").  Chwter  2 
addresses  those  cimanstHnoBS  where 
die  agency  wHl  pursue  certificate  action 
rather  than  dvil  penalty  action  and  also 
diealtuafionwbere  fhe  agency  may 
choose  to  lidfiate  both  co^cate  action 
and  dvH  penalty  acfion  for  the  same 
TiolattoB.  He  Sancfioo  Guidance  Talbla. 
on  the  other  band  aaswaa^aaaeiBtewy 
in  the  laaeb  nf  aaaottoaa  prepaaad  by 
tbeaiBnBp.psoaMinB4iaanalsangeof 
sanctioMfdvttpaMrity  ar  aestifiooto 
actiimaitedneged  fir«t«meiiiotolo«« 
wbo^fldato  a  tingle  spe  tilled 
regdaflon. 
As  amatter  df  pdficy.  dieTAA 
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not  iadndiag  a  proviiSon  tollie  vtdes  af 
pradica  ^adfioaily  settiagiarib  tha 
criteria  used  by  !*»  agency  to<±ooaa  the 
typ9  of  anfdnianant  action  Sara 
violaliea. 


to 


pnMbltlfaa  agency  bam  pioseoBtlaga 
pilot  twice baSonaatamate  tribaaals far 
the  same  alleged  vtolattoL"  me 
attorney  avgaea, bath  toTCspensa  to  die 
April  ignNFRM  and  taprevlona 
submissians.  that  ead  ctorflkaHaatai 
neoess«y  to  ensufB 'dieia  ta  no  vitMioa 
of  «w  Datable  Jeopardy  «laine  of  Ihe 
Filfc  Amondment  to  fee  US. 
Cenrtitallon.  He  atotes,  in  pertinentpait 

AMumiqg  dvil  .penalty  actioB*  an  "quaai- 
criminaTlnnatim.  no  pOot  whoTiai 
pnraiM  la  a  1  aOB  suspension/tewotation 
proceedlBgdiedd  •gein%e  plaoed  to 
jeopardy  in  die  conteia «f« |m  dvl 
penalty  action.  (Rsatadto  anMad) 

At  (ha  outset.  It  is  undear  whether  (he 
Double  Jeopardy  dause  would  fondose 
the  subaequratinMafien  of  a  dvd 
penalty  action  alter  ABpoOQauct 
certificato  action  agdnit  a  idloL 
Compan  Hooch  y.noGfmd'Ttaa^p. 
Safety  Bd^aiAl2talV,  1153-54  IlOth 
Cir.  1966)  [revocation  or  suvendon  af 
pilot  cettifioate  is  not  a  criminal 
penalty!  wUb  US.  v.  Bajper.  VOVS. 
\ZZL^  1D9S.  Ot  1692.1901-1902 
(1969)  (dvil  penalties  nuqr  oonifitute 
p.«uK«^t  sBderOoiible  Jaopaidy 
daaa^  Aa  FAA.lu»reiiEec  aa  a  matter 
ofjffU»y,  wfllaotinitiate  a  dvfl  penalty 
adkma^dnstaxertlflrBleTialdar  jfter  a 
puaittM  GKlifiaateafltianiar  dtaaama 
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does  not  predude  taking  remedial 
certificate  action,  most  typieaUy 
revocation,  and  dvil  penalty  action 
baaed  on  the  same  violation,  although 
the  occasions  for  seeking  both  sanctions 
have  historically  been  few.  Id. 
Accordingly,  the  FAA  believes  that  ite  - 
policy  ia  consonant  with  the  prindples 
reflected  fai  the  Double  Jet^wrdy  dause, 
and  therefore,  no  additional  assurance 
need  be  codified  in  the  rules  of  practice 
governing  hearings  in  dvil  penalty 
actions. 

2.  Termination  of  the  FAA's  Authority  to 
Assess  Qvil  Penalties  or  Transfer  of  die 
Audiority  to  die  NTSB. 

In  their  commente  to  the  agency's 
rulemaking  docket  several  commenters 
(ACH>A.  EAA.  die  President  of  die  NTSB 
Bar  Assodation.  ALPA,  and  several 
individuals  and  private  atttwneys) 
continue  to  objed  to  administrative 
adjudication  of  dvil  penalties  within  the 
FAA  and  urge  diat  the  dvil  penalty 
assessment  authority  be  transferred  to 
die  NTSB.  While  some  commenters 
admit  that  any  transfer  to  another  entity 
or  agency  is  not  required  as  a  matter  of 
law,  diey  assert  that  it  should  be  done 
as  a  matter  of  sound  public  policy.  The 
commenters  suggest  a  variety  of 
solutions  and  different 
recommendations  regarding  termination 
of  the  authority  or  transfer  of  the 
authori^. 

Not  all  commenters,  however, 
advocate  a  transfer  or  tennination  of  the 
FAA's  administrative  assessment 
authority.  NBAA  supporte  the  agency's 
administrative  process  due  to,  in 
NBAA's  words,  die  "lack  of  interest" 
expressed  by  "most"  U.S.  Attorneys  in 
pursuing  dvil  penalty  actions  against 
individuals  on  the  agency's  behalf. 
NBAA  stetes  that  the  agency's 
administrative  dvd  penalty  audiority  is 
neceasaiy  because  "it  reo^nizes  the 
safety-based  value  of  an  ejqieditious 
and  fair  resolution  of  these  cases."  In  a 
letter  to  Senator  Wendell  Ford,  dated 
April  24.  igga  die  President  of  ATA  also 
noted  that  organization's  support  for  a  2- 
year  extension  of  the  agency's  general 
assessment  authority.  'The  President  of 
ATA  steted.  in  p«1inent  part 

1  am  plMMd  to  adviae  yon  that  ATA  believe* 
the  proptMed  rale*,  as  modified  and  with  the 
ftw  tuning  that  Should  resoH  Cram  die 
rulemaking  process,  can  now  provide  die 
procedmlfraaiewotk  for  fair  and  impartial 
edmidstrative  prooeedlngi.  *  *  *  We 
recognisa  hmI  appreciate  the  fact  diat  the 
FAA  ha*  modified  diese  rules  of  procedure 
oonsidnrab^  sinoe  they  were  originally 
promulgated  in  September  19ea,  and  our 
member*  lode  forward  to  wori(ina  with  the 
FAA  to  *ee  diat  the  prorut  fbUU*  it* 
ortgfaad  otjecMve*    *p**dy  r**ohitiaa  of 
aHegad  violatiaiis  and  enhanced  vigilance  ia 


die  safety  and  sacarity  operation*  of  die 
induetry. 

Moreover,  notwithstanding  die 
recommendation  of  ite  consultent  die 
Administrative  Conference  "takes  no 
podtion  at  this  time  on  whether  the 
adjudication  of  dvU  penalty  actions 
*  *  *  shodd  remain  a  function  of  the 
DOT.  or  whedier  it  ahould  be  shifted  to 
the  NTSB."  In  rejecting  the  consultant's 
recommendation,  the  Chairman  of  the 
Administrative  Conference  notes  that 
"There  are  argumente  on  both  sides." 
Hie  Chairman  has  indicated,  however, 
the  Administrative  Conference's 
biterest,  if  Congress  extends  the 
agency's  assessment  authority,  to  study 
further  "the  question  of  whether  the 
Federal  Aviation  Administration  or  the 
National  Transportetion  Safety  Board  is 
the  more  appnqniate  agency  to 
adjudicate  dvd  penalty  cases." 
(Chairman  Breger's  letters  to  Congress, 
transmitting  Recommendation  90-1, 
dated  June  20, 1990.) 

As  the  agency  has  stated  previously, 
termination  of  the  authority  or  transfer 
of  the  authority  is  outside  die  scope  of 
the  rulemaking  and  beyond  the  power  of 
the  FAA  to  accomplish  by  regulation. 
Also,  the  FAA  is  not  die  appropriate 
redpient  of  one  commenter's  suggestion 
for  "dose  Congressional  over8i^t"of 
the  continuing  implementetion  of  the 
authority.  These  issues  are  legislative 
matters  solely  for  Congress  to  consider 
and  resolve.  The  position  of  die  Federal 
Aviation  Administration  and  the 
Department  of  Transportetion, 
supporting  not  only  retention  but 
permanent  extendon  of  the  agency's 
general  dvd  penalty  assessment 
audiority,  has  been  articulated 
previously  and  will  not  be  repeated 
here. 

One  commenter  stetes  that  "The 
entire  concept  of  CivU  Penalty 
Assessment  or  CivU  Penalty  Actions  for 
fines  of  $50,000  or  less  should  be 
discarded."  When  this  comment  is  read 
in  the  context  of  the  discussion  that 
follows  however,  the  commenter  seems 
to  advocate  adjudication  by  an  agency 
separate  from  the  Department  of 
Transportetion  and  the  FAA.  Although 
the  commenter  believes  that  there  is  no 
provision  for  "review  and  modification 
of  die  ori^nal  findings*  *  *bya 
comt[.r  die  rules  of  practice  specifically 
stete  diet  judicial  review  of  a  final 
deddon  and  order  of  the  Administrator 
in  theae  actions  is  avaUable.  See 
1 13  J(k)  as  renumbered  herein  and 
i  13.235  of  the  rules  of  practioe. 

Two  commenters,  ALPA  and  BAA, 
assert  diet  die  FAA's  "goal"  to  saddng 
adminiatrative  assessment  authority  and 
retaining  jurisdiction  over  dvil  penalty 


adjudication  is  to  address  alleged 
vidattona  of  airport  and  air  carrier 
security  regulations.  Without  dting 
specific  support  for  the  assertioa  these 
commenters  contend  that  die  primary 
reason  for  die  legislation  granting 
administrative  authority  to  the  FAA  waa 
to  provkie  for  adjudication  of  alleged 
security  violations.  This  perception  is 
raised  for  the  first  time  to  this 
rulemaldng.  The  perception  may 
mistakenly  arise  from  the  large  number 
of  dvd  penalty  actions  not  exceeding 
$50,000  initiated  against  air  c^ers  for 
alleged  security  vidations  after  the  rules 
were  adopted:  it  ia  rebutted,  however, 
by  the  very  few  dvU  penalty  cases 
initteted  against  airport  operators.  It 
simply  is  not  true  diat  die  agency  sought 
the  general  dvd  penalty  assessment 
authority  solely  to  enforce  air  carrier 
and  airport  security  regulations.  As  the 
agency  steted  in  the  August  1988  final 
nde. 

During  prelimlnaiy  Senate  discustiona  of  the 
propoeed'dvil  penalty  amendment  Congre** 
noted  die  FAA'i  lack  of  •tatutory  authority  to 
"prosecute  violator*  of  (the  Federd  Aviation 
Regulationa)"  without  referring  thoae  actioiu 
to  the  United  State*  Attorney  for  proaecution 
in  a  United  Sute*  Di*trict  Court  Congress 
ob*erved  diat  die  inability  or  failure  of  the 
'  Udted  Sute*  Attorney  to  proeecute  dvil 
penalty  actions  reaulted  in  en  ineffective 
deterrent  to  individual*  or  entitle*  who 
violate  the  Federal  Aviation  Regulation*, 
emigre**  determined  diat  "diere  clearly  i*  a 
need"  for  adminietrativa  hearing*,  tried  and 
heard  by  the  FAA.  to  provide  effective 
enforcement  of  die  FAA**  *afety  regulation*. 
*  *  *  The  amendment  enable*  the  FAA  to 
circumvent  the  complex  and  lengthy  proce** 
of  referring  die*e  dvil  penalty  caae*  to  the 
United  Stete*  Attorney  (for  proeecution  and 
adjudication)  and,  therefore,  to  strengthen  the 
FAA'*  enforcement  proces*.  Under  the  1987 
amendment  the  FAA  may  proeecute  dvil 
penalty  action*  without  referring  the  action  to 
die  United  Stete*  Attorney  for  proeecution  in 
a  United  SUte*  Di*trict  Court 

53  FR  at  34640;  September  7, 1988. 
Neidier  die  legidative  history  nor  die 
statutory  amendment  contain  any 
indication  that  either  the  agency  or 
Congress  intended  the  general  dvd 
penalty  assessment  authority  to  apply 
only  to  the  limited  area  of  air  carrier  or 
airport  operator  alleged  violations  of 
security  rt^sulations. 

3.  Equal  Acceu  tojuatice  Act 

Two  individuals  coniment  on  the 
FAA'S  EAJA  regulations.  One 
commenter  chides  the  FAA  for  ite 
"fadure  to  addreaa  die  applicabdity  of 
dte  Equal  Access  to  Justice  Act"  lliis 
ccanmenter  articulated  the  same 
criticism  to  response  to  die  February  - 
1900  NFRM.  In  die  April  1990  find  rde. 
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the 

that  EAJA  anifa*  %b11mw  praeeeAngB. 

Tlw  FAA  iamd  aoiaVM,  MQue^Bog 
rHMMMt  anpnpoMdXAIA  regdatiau.  an 


discussed  to  "flw  TTaaoMe  1e  #!•  iBtertai 
finel  rule.  1 14^  was  added  in  reafonse 
to  a  comannta^aflittadliy  ATA.«rU^ 
stated  that  tfM  n«iitatiso  «s  vtoposed 


FAA4 

implementiagMiAu, 

27,  IsaOL  5«a4«Mt  titmmnhmi.  iSm.  n* 
intKla  fiad  nkis  aSectiw  antil  ncfa  time 
as  Om  Dvaztmsot-wids  BAJA  ngdatiaas  an 
apdalad  and  lacoiponHathachril  penalty 
w^BiBcatlans  Ueftaa  Ihs  ayia.j.  Tte 
aBm7*s  IA|A  ngnMeas  aievenHfaad  in 
part  M  al«srsdnl  AwManSaRHlaiims 

54  FR  at  I5127t  Aril  m  109a 

The  o6ier  comnentBr  essentiall]r 
critickwl  14J06.  the  provision  on 
allowaUe  fsee  and  Mpenses.  The 
conunenter  notes  ttiat  this  provision  is 
worded  £Bierenfly  fram  the -analogous 
NTSB  provision,  in  that  the  FAA 
specifically  provides  that.  'Tees  may  be 
awarded  for  wofk  performed  ^tar  die 
issMMeetrfa  coraiAaiBL''  SSae  1 14416(e). 
The  NTSBTegDilafionth)es  not  contain 
sodi  a  provision.  Tin  confinenter 
believes  tiiat  "The  restrictian  on  fees 
and  expenses  which  a  idiot  may  recover 
is  another  lUustratioa  of  the  Agency's 
lack  of  iii«aliR''^Hmm  to  adjudicate 
aircraft  operatioas  and  maintenance 
cases  iDtanelly." 

ConceBss  abe^  the  £A|A  regulations, 
which  Me  ecBlained  ki  part  14  ef  4ie 
Federal  Aviatioa  Begdatiooa.  aie  act 
within  the  scope  «f  lUs  ndemsidng. 
Cenunenterswishtaig  to  reooBMMnd 
substantiTe  dianges  to  pert  14  may 
submit  a  petition  for  rulemaking,  whicb 
the  agen(7  will  review  at  diat  thne. 
However,  in  an  effort  to  be  responsive 
to  tUs  cemmenter.  the  agency  will 
repeat  the  s^'f"*^  of  events  which  led 
to  the  adoptioa  of  Oie  E^A  provision  in 


was 

■n 

that 


When  the  Eqaal  Aooess  to  Justice  Act 
was  enacted,  both  the  Department  of 
Justice  and^  AJmiulstiative 
Cuufeience  af  um  vnlted  States 
published  modd  regidations  ftat  od»r 
Executive  hnBoi  agencies  could 
imiiiwnmff  I  pD^n  awflfft  T^*^yy  ivere  suead 
wiflnegard  to  when  the  angreffity  for  an 
award  of  ailurney  fees  uegiiis  to  accme. 
Hie  NraD  adopted  oa  model 
regulations,  which  is-why  its  segidations 
are  also  silaat  calUaiasaa.  When  the 
FAA  issued  its  proposed  EAJA 

R^QiflOOIISt  9M9  TBJVlBtlOM  WON  MBB 

based  on  the  aaoM  legakfttoBS  AA  had 
been  issued  se  *eial  yean  ago.  Uta^w 


regulation' 

when  thraSgAAty  for  an  awsad^ 

aMomey  sees  pwglHaaD  ansae,  na 


The  pRwisiBsi  af  titeiateriB  iaal  safe 
at  reacted  and  to  eiMoh  Ihis 


Mimiisaiii  muiria  isnnnT«aimm  the 
statntocf  langaage.  In  the  preamble  to 
the  tetariffl  final  nile.  the  agency  stated: 
While  «»  FAA  raeogaiaas  Ihrt  legal  a*rtoe 

as  smrlyaswfaiayaitirieosivei  ■  lattar  sf 
invwUtaItt  the  BMA  audMri— 
reimburMBMBt  far  hgdwq^snieB  iacaneil 
(mly  in  CTnnf^inn  wiQi  an  "advnsary 
adjttdicatian."  which  ia  defined  in  the  EAIA 
as  *an  adjudication  nnder  section  "SSt  of  tids 
tiUe{  J"  «  UaC  aoiOfllXMC).  a  section  S64 
adjaficatiento'ene  '^rarriredhyetalatt  lehe 

for  an  agenqr  hsariag."  SU&C  M4(a).  ThB 
eligibility  for  aa  fiA]A  award,  terdbre.  is 
triflSBied  when  tha  party  in  qnastknis 
offered  flia  oHMrtnnity  for  an  agency  hearing. 
In  terms  of  the  FAA  Hulas  of  Practice,  the 
opportunity  for  a  hearing  aiiBes  only  when 
the  FAAtssnes  (a  complaint),  wUdi  begtat 
the  ad»ewafy  adiwfiaatien.  Consaqnently, 
Imtfl  Biipwi  ■  ftin  BIB  jnmrraiitmfnn  that 
tlaie  aieaettocwradiaoanBectianwithan 
adveisaiya<yiidioatian«id  diusiiot  oovered 
by  the£^A  and  thisregulatioa. 

54  FR  at  40198;  November  1. 1989. 

The  FAA's  EAJA  regulations, 
including  the  provision  in  question  and 
the  above  discussion,  were  reviewed  by 
the  Department  of  }nstice  before  they 
were  adopted  by  fte  FAA.  The 
Department  of  Justice  is  ^  principal 
agency  with  regard  to  EA|A  matters. 
The  Department  of  Justice  did  not.  at 
that  fime,  object  either  to  fbe  provision 
or  the  FAA's  teterpretation  of  EAJA. 
Based  on  the  conoem  of  tins  oommenter, 
the  agency  once  again  contacted  tiie 
Department  of  Justice  to  inquire  as  to 
the  soundness  of  fte  FAA  interpretotion. 
After  discussing  the  matter  inleiuaOy. 
the  Department  of  Jnstioe  infomed  tfie 
FAA  that  il  aAeies  to  its  view  fliat  in 
FAA's  toterpretofion  is  reasonable  and 
consistent  with  the  etetute.  Therefore, 
the  agency  electa  not  to  revise  1 14.«S  as 

4.  AppScabHHjafCompromiae  Policy 
toQotedCoBn, 

la  fte  BUBUBvy  praceAng  the 
praanMa  to  fte  FfA)raary  t9iOfffKM, 
the  FAA  hidicated  «s  wiffingness  to 
oaarider  agiphFtog  any  nde  ohangea  to 
pending  dvfl  penalty  adHons  'Vfana 
appreprlate."  Oaringapublic  asaaUagaa 
Mardi  12. 1000.  fte«feBoy  aottdted 
commeaft  aa  whefter  wad  to  whatagOent 
any  changea  shorfitia  q)|Aiedto«aaaa 


hadi 


ftat  fte  aycy'a  laelaed 


cases  cuuaudy  to 
administratiaa  alidl  panahf 
the  preairi)teto4he  April  IflH 
the  FAA  vftbaseed  ftoaa  oemmeoi 
stating: 

Althou^  tha  agency  wffl  sot  auteitaln 
lequssts  Id  rxipen  dosed  eesesfwfte 
purpose  wceasMBiii^'a  i 

af  "■      "^ ' 

by 


^ , 1«MI 

penalty  ia  any  fstan  t 
NACA  objects  to  the  FAA's  applicaettm 
of  its  revised  compromise  poliqr  to 
pendiqg  oases  an^.  Because  some 
carriers  paid  a  dvil  peadty  for  "minor 
violations''  before  the  agency  changed 
its  compromise  peHcy,  HACA  asseito 
that  "equity  woaM'dictate  that  all  ^ases 
setueu  vnder  fte  previaas  poocy 
should  be  "adjusted,  an  laofion  iA  an 
affected  party,"  to  permit  uompromiee 
without  a  firwUng  of  vtolation, 
particulaily  in  light  of  tiie  Apifl  IS 
decision  issued  by  fte  court  af  appems. 

The  FAA  carefully  reviewedlhe 
numerous  comments  and 
recommendations  on  ftis  issue,  and 
considered  such  factors  as 
administrative  burdens  and  benefits  to 
respondents,  to  determine  whether  and 
to  what  extent  the  revised  policy  should 
be  applied  to  cases  already  initiated, 
including  resolved  cases.  In  light  of  all 
those  factors,  including  the  fact  that 
over  1800  cases  had  been  resolved  by 
the  trffinnra  of  an  order  assessing  dvil 
penalty,  the  FAA  reached  what  it 
conaid^  to  he  an  equitable  lesolutioa 
of  the  competing  interests  involved  here. 
NACA  (fid  not  provide  any  data 
showing  the  nim^er  of  canieia  who^ 
woi^  not  Jiave  paid  a  proposed  didl 
penalty  if  fte  new  compromise  pofiqp 
had  t>een  available  at  the  time. 
Moreover,  it  Is  aot  clear  how  many 
respondents  paid  a  dvil  penalty  wifliout 
availing  theiaselvesof  th(B  opportunity 
for  a  heating  or  an  appeal  because  an 
alleged  violatiaB  actoaSy  occurred  and. 
thnefere.  was  not  contested.  Ta  the 
«tent  fte  FAA  has  indicated  its 
wiBingnessto  conin^p^  whether  and 
hoar  to  use  a  previous  order  that 
contains  a  Baling  of  violation,  the 
agency  believes  that  fte  respondents 
have  been  treated  fairly  and  accoroad 
sudh  1>enaBt  as  can  ba  adhievad. 

Coolravy  toNACA'a  seUaaaa«B  tha 
coart's  Aprfl  19  dedeiBo,  fte  sales  waea 
taivalidatad  baseda<dy.to  ftecaort^ 
opinion,  an  fts  prooBaHna4cMCi  at 
faifing  to  pwvifle  ndBoe  8iida:prior 
opportmdtv  for  Anament  on  the  Tides  rf 
praoliae.  "f^  coatfM^aBdULmia^  not 
addrese  any  aabatantiaa  «haHei^ea.oe 

tha 


y  Vri.«MialM/ 


Nra. 


^daa.  made  affedlTe  by  auUcajtwlB 


settleBtontariftaata 
viotatioB. 

4.  AhjNJlt  Llauffll^ 

AOa  aad  AAABaontiinia  to  uiga 
review  of  fta  ageaqr'a  poUcy  of 
prtvoafav"*  *  *  cMl  Panamas  against 
publidy-oamad  airpmts  for  tha  acts  and 
omisskins  of  aiqiMict  ifloaafts  not  under 
fte  aiipem'  coalRd  oathabada  of  alrtat 
liability.*  *  *"  Aa  fte  FAA  has  atatad.  ' 
this  iaaua  is  tadmicaSy  and  pcactlcaSy 
beyond  fte  acopa  of  ^  raleauldng  and 
is  more  cppnipriatdy  addraaaed  as  a 
matter  of  paUqr  or  poaaifaly  In  other 
rulemaking  actfooa.  See  SB  FR  at  8127: 
April  2a  19801  Qtadon  by  AOa  and 
AAAEofarqiortitfftaSaaate  ' 
Cotmaaroe.  Sdanoe  and  Tkransportatioo 
Committea  (Rqrart  101-188).  ingbig  fte 
FAA  to  recoosido^  its  poUqr*  does  not 
alter  the  fad  th||  this  issue  cannot  and 
should  not  be  resolved  in  ftls 
.rulemaking  adton. 


ofa 

aditms,  ajqitanded  certain 

thandeatosrflaet 

regulations,  dimlnated  providoaa 

peraalvad  hf  aona  to  faaar  * 

and  ejqMndad  fta  dtoaniaa  af  an 


The  FAA  has  deteimhied  that  ftis 
final  rule  is  not  a  major  action  under  fte 
criteria  of  Bxecnttva  Order  12291;  ftns. 
fte  FAA  Is  not  required  to  prepare  a 
Regulatoiy  faapad  Analyds  aader  dfter 
fte  Exacathra  Order  of  the  Regidatary 
Polides  aad  Praoedares  of  fte 
Departmeni  of  T^vuportatieB  (44  FR 
1103«  February  28, 1878). 

In  nonm^or  ndeaMking  actioBS,  tha 
DOT  Regdatory  FoUdas  and  ftooedHes 
require  dM  FAA  to  prepare  a  regalatory 
evaluatilm,  aualyihig  fta  aconowfc 
amseqaancea  of  ptopoaad  tegulattoas 
and  qnantifying,  to  the  extant 
practicable,  fta  esthnatad  ooeta  and 
antic^ted  benefits  and  impacts  of 
regulaftms.  Tha  FAA  behevaa  ftat  the 
changes  to  fte  ndas  of  practtca  adopted 
in  ftis  document  aiflBed  prtmarily  at 
"matters  of  pdicy  and  prudence"  to  one 
commenier's  wwda.  do  not  to  any 
econoaiie  tenaaaignificandy  altar  fta 
basic  piaceaa  bf  wUeh  dvil  penaltlBS 
nat  axoeadiag  iBOyBOS  ata  adQndicatad 
within  fte  agency.  Rafter,  theaa  cfaaagas 
addreea  anly  aeiwral  addittond  sections 

of  fte  i^aa  aot  pfodeasly  the  subjad  of 
critidsm  or  spadficiaaiiBMint  by  (he 
BviatiotthMhisliy  araotyatatoSBdsdfay 

fteiiysaryto 

adioM.Far 

intUa 


deffaiai 
documenlst 


of 
tod«a 


ruieeafpfartineaa 


areaa. 

TlieFAAdMaetideiitflljr.aBdtfaa    . 
coiuiueBle'f  s  did  bo(  laovide,  any 
specific  aoonondc  eonsaqnences  that 
can  be  attributed  to  tha  procednrn 
dianges  adopted  ta  this  find  nla.  The 
FAA  antic^tet  ftat  (he  changes 
adopted  hereto  wffl  not  xesdt  to  any 
coets  to  respondeats  orihe  agency. 
However,  adoption  of  fte  dianges  in  the 
ftial  roles  coud  generate  cost-relieving 
benefits  to  the  agency  and  respondeats, 
alftou^  to  vrfist  extent  has  not  been 
determined,  tf  ftere  are  any  costs  or 
benefite  associated  wift  the  dianges  to 
specific  sections  of  fte  rules,  the  FAA 
expects  their  value,  if  any,  to  be  minimal 
under  fte  criteria  of  applicable 
Executive  Orders,  stototes,  or 
regulationa.  Skice  there  are  no  costs 
eiq;>eded  to  accrue  from  this  rule  and 
only  minimal  benefits  expected,  the 
FAA  is  not  required  to  prqiara  a  fun 
regulatory  evduation  of  the  changes 
adqjtted  in  this  final  mlemaking 

Neverthelees,  fte  agency  reviewed  the 
amendments  adi^tad  herein  to 
determine  if  ftere  were  any  aconoBiic 
consequmoes  attrftotoble  to  adqitiBg 
the  prapoeals  in  tha  April  1960  NPRM. 
Tlie  FAA  specifically  laqoeeted  that  the 
commeatars  dUacuas  any  acootwic 
canaaqaeBcee  so  that  the  FAA  could 
prepare,  if  necessary,  a  full  regulatory 
evaluatioa  of  fte  changee  to  the  rdee  of 
practice  or  the  agency's  policies.  The 
commenters  did  not  subsait  for  the 
agency's  review  any  data  regarding 
potentid  coeto  or  expected  baaafito  and 
imiMcts  of  any  chaagas  or  proposals  ta 
fte  April  1880  NPRM  or  suggeetieas 
made  by  ooDuneaters. 

Hie  ootameolBrs  did  aat  dtacass  any 
significant  ifffw*"***^  taipr^i  paaltiva  or 
n^ativa.  on  sbmU  antittaa.  as  those 
teiBM  HO  defined  ta  fta  Repdatary 
Fl^bility  Ad  af  18801  that  woay  adee 
by  adopthv  the  paopoaals  ta  the  April 
1988  NPRid.  Coaraienten  alao  foiiad  to 
Bote  any  e^qiaotod  iaqiad  an  trade 
opportanitiBe  for  IL&  tzmo  operattng 
outeide  fta  Uaitad  Stataaar  fardyi 
fine  aparalhv  withta  fta  Uaitod  Statea. 
As  anMditotadta  theNFKM.  thaFAA 
beiievaa  tMaasiiBar  snaa  aiHai^  ^w 
trade  uppiitaiiHii  tar badneasss  wlB 
be  effactadhy  amendaMBt 


any  FatfecBBsto  iBMes  1BBI  aMy  ba 

adveisdy  affected  If  fta  pvogiooals' 
adopted.  It  was  tha  FAA^  preitadnanr 
opiaioa  ta  the  NHftf  aad  canaBt 
opidoB  ta  ftis  final  rule  that  fte 
changes  adopt^  by  the  FAA  do  not 
have  saflldaBt  Federalism  taiiAcatlana 
to  wanant  preparation  of  a  Faderafism 
Aasessaient  under  the  criteria  of 
Executive  Order  12612. 


The  FAA  has  detemitoed  that  the 
fhnl  tola  Is  not  a  major  regulation  under 
fte  criteria  of  Executive  Order  12291 
and,  ftua,  ftis  raleaidLtag  acioB  doae 
not  warrant  preparatioB  ofa  Regatateiy 
Imped  Analysla.  The  FAA  also  oertifles 
that  the  diai^ea  adopted  ta  ftis  find 
nde  wfll  net  have  a  eignificMit  eoonoBiic 
impact.  posHhre  or  aegetive,  oaji^ 
substantid  uuiuber  of  sesafi  eslltles. 
Beceoee  ndther  fte  FAA  nor  the 
commenteis  heve  identified  eny  spedfic 
economic  ooaseqaenoes  sssodeted  wift 
the  diaagee,  and  tha  egency  expeds 
Utile  or  90  ood  or  benefit  to  aociae  from 
fte  changes,  preperatioB  of  a  fdl 
regdatory  eralaation  is  nd  required. 
Becaose  of  the  iatered  expraesed  by  fte 
public  on  the  rulae  of  praeiioe,  the  FAA 

has  deterined  thd  this  find  rale  ie 

significant  undw  the  Regaktory  Fdides 

and  Prooadaree  of  fte  Departawnt  of 

Transportation  (44  FR  llOM;  Febcaaiy 

28.1879). 

List  of  Subjects  ta  M  CFR  Part  IS 

Enf orcemaot  praoedurea. 
Investigations.  Penalties. 

Hie  Amendmente 

Aocordii^.  the  FAA  amends  part  IS 
of  the  Federd  Aviation  Regulations  (14 
CFR  part  13)  as  foUowK 

PART  IS-mVESnOATIVE  AND 


1.  The  aoftority  citation  for  part  IS 
continues  to  read  as  foUowK 
fliiihsrity  «VV  'rr  **" H '"^ W 

137>4(d).  1401-1408^  UZir-UM,  1471. 147S. 
1481. 1482  (a),  m.  «d  (c).  and  1484-1488. 
1523  (Federd  Avialtoa  Act  of  1888)  (as 
amended.  48  OS.C  A|ip.  t4n(aK3)  fFederd 
Aviettea  AdBMslretlaB  Dng  ftrforceneBt 
AedManee  Aei  «r  188^  48  UJC  App- t4rs 
(Akport  aad  AIneay  Saisly  Md  Oipadqr 
ExpABitai  Aot  af  aSVk  48  U.8.C  App. 
1665(c)  (DapiiasMt  efT^BiiMBrtstii  Act  aa 
nvtsad.  48  ILSjC  UaW):  48UAC 1727  and 
1780  (Airport  aid  Airway  Pevelepasnt  Act 
of  18719;  48US.C  1808. 1808.  and  1810 
(HasardpoB  Materials  T>ansportattOB  Act):  48 
U&C  2a8ad  8818  (Abport  and  Airway 
fanprovsMia  Aelef  «8D:  48  UJ&C  8881  (aa 
amended.  48  U.8XL  App.  2818.  Akpari  aad 


/  VoL  55;  No.  128  /  'Rie«day.  ]viy  8.  IflHO  /  Rules  «ad  Itegulatkan 
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fi^X 


I 


Ainf^r  Sdblr  aad  Capacity  BxpuMian  Ad 
of  mn):  tt  U&C  «nz«ad  MM  (OisuiiMd 

OiM  CmMnI  Act  of  urai: «  cn  M7  (a 
(kk  aHi  M  OKi«datiani  of  tba  OfBot  ol  tte 
Sacntsfy  of  IVampmtatfcm). 

2.  Section  13.10  is  NviMd  to  iMd  M 
fdlows: 


|1M 

9f  IWIL 


Act 


(a)  CeoBraL  The  following  penalties 
appl^  to  persoos  who  vidate  Ae  Federal 
Aviation  Aot  of  1958,  as  amended,  and 
^  Hasardoos  Materials  Transportation 
Act: 

(1)  Any  penon  «dio  violates  any 
provision  of  title  m.  V.  VL  or  xn  qC  the 
Fodwd  Aviation  Act  of  1958.  as 
ttBsnded.  or  any  rule,  regulation.  «r 
order  issued  thereunder,  is  subject  to  a 
civil  penalty  of  not  more  than  the 
amount  specified  in  the  Act  for  each 
violation  in  accordance  with  section  901 
of  the  Federal  Aviation  Act.  of  1958.  as 
amended  (40  U^C  1471.  et  seq.). 

(2)  Any  person  who  violates  section 
404(d)  of  the  Federal  Aviation  Act  of 
1966i  as  amended,  at  any  rule, 
regulation,  or  order  issued  thereunder,  is 
si^ject  to  a  dvfl  penalty  of  not  more 
than  the  amount  specified  in  the  Act  for 
aa^  violation  in  accordance  with 
aertion  «M(d)  or  section  901  of  the 
Federal  Aviation  Act  of  1968.  as 
amended  (49  US.C  1374 1471.  et  acq.). 

(3)  Ai^  penon  who  operates  aircraft 
for  Uie  carriage  of  persons  or  property 
for  compensation  or  hire  (other  than  an 
aJnnan  serving  in  die  capacity  of  an 
airman)  is  subject  to  a  dvil  penalty  of 
not  more  th^  tlO^xn  for  each  violation 
of  title  m.  VL  or  Xn  of  the  Federal 
Aviation  Act  of  1958.  as  amended,  or 
any  rule,  regulation,  or  order  issued 
ttiereunder.  occurring  after  December  30, 
1987.  in  accordance  witfi  section  901  of 
the  Federal  Aviation  Act  of  1958,  as 
amended  (40  U^C  1471.  ot  teq.). 

(4)  Any  person  who  knowingly 
commits  an  act  in  violation  of  the 
Hasardoos  Materials  Transportation 
Act,  or  any  rale.  regdatioB.  or  order 
issued  ttiereonder.  is  subject  to  a  dvil 
penalty  of  not  mora  than  $10,000  for    ^ 
each  vic^tioa  in  accordance  with 
section  901  of  the  Federal  Aviation  Ad 
of  1958,  as  amended,  and  section  110  of 
die  Hasardoos  Materials  TtansporUtion 
Ad  (40  US£.  1471  snd  1800,  et  aeq.).  An 
order  assessing  dvil  penalty  for  a 
violation  onder  the  Hazardous  Materials 
Transportation  Act  or  a  rule,  regulation, 
or  order  issued  thereunder,  will  be 
issued  only  after  couideratioB  o^ 

(i)  The  nature  and  drcamstaaces  (rf 
the  violation: 


(ii)  Tlie  extent  and  gravity  of  die 

violation: 

.  (iii)  The  person's  degree  of  culpability; 

Ov)  The  person's  history  of  prior 
violations; 

(v)  The  person's  ability  to  pay  the  dvil 
poialty: 

(vi)  The  effed  on  die  person's  ability 
to  continue  in  business;  and 

(vii)  Such  odier  matters  as  justice  may 
require. 

(b)  Qrdar  assessing  civil  penalty.  An 
order  assessing  dvil  penalty  may  be 
issued  for  a  violation  described  in 
paragraph  (a)  of  this  section,  or  as 
otherwise  provided  by  statute,  after 
notice  aiul  opportunity  for  a  hearing.  A 
person  changed  with  a  violation  may  be 
subjed  to  an  order  assessing  dvil 
pemdty  in  the  foUowing  drcnmstances: 

(1)  An  order  assessing  dvil  penalty 
may  be  issued  if  a  person  charged  with 
a  violation  submits  or  agrees  to  submit  a 
dvil  penalty  for  a  violation. 

(2)  An  order  assessing  dvil  penalty 
may  be  issued  if  a  penon  charged  with 
a  violation  does  not  request  a  hearing 
under  paragraph  (e}(2](ii)  of  this  section 
witiiin  15  days  after  receipt  of  a  final 
notice  of  im^XMed  dvil  penalty. 

(3)  Unless  an  appeal  is  filed,  with  the 
FAA  dedsionmaker  in  a  timely  manner, 
an  initial  decision  or  order  of  an 
administrative  law  judge  shall  be 
considered  an  order  assessing  dvil 
penalty  if  an  administrative  law  judge 
finds  that  an  alleged  violation  occurred 
and  deterntines  that  a  dvil  penalty,  in 
an  amount  found  appropriate  by  the 
administrative  law  judge,  is  warranted. 

(4)  Unless  a  petition  for  review  is  filed 
with  a  U.S.  Court  of  Appeals  in  a  timely 
manner,  a  final  dedsion  and  order  of  the 
Administrator  shall  be  considered  an 
order  assessing  dvil  penalty  if  the  FAA 
decisionmaker  finds  tiiat  an  alleged 
violation  occurred  and  a  dvil  penalty  is 
warranted. 

(c)  Delegation  of  authority.  The 
ai^ty  of  the  Administrator,  under 
section  901  and  section  905  of  the 
Federal  Aviation  Ad  of  1058,  as 
ammded.  and  section  110  of  the 
Hazardous  Materiab  Transportation 
Act  to  initiate  and  assess  dvil  penalties 
.  for  a  violation  of  those  Acts,  or  a  rule, 
regulation,  or  order  issued  thereunder,  is 
delegated  to  the  Deputy  Chief  Counsel 
the  Assistant  Chief  Counsel  for 
Regolations  and  Enforcement  and  the 
Assistant  Chief  Counsel  for  a  region  or 
center.  The  autliority  of  the 
Administrator  to  refer  cases  to  tiie 
Attorney  General  of  the  United  States, 
or  the  delegate  of  the  Attmney  General 
for  the  collection  of  dvil  penalties,  is 
delegated  to  die  Chief  Counsel  die 
Deputy  Chief  Counsel  the  Assistant 
Chief  Counsel  for  Regulations  and 


Enforcement  and  die  Assistant  Chief 
Counsel  for  a  region  or  center. 

(d)  Notice  of  proposed  cMlpanalty.  A 
dvil  penalty  adioai  is  initiated  by 
sending  a  notice  of  proposed  dvil 
penalty  to  the  person  charged  with  a 
violation  of  the  Federal  Aviation  Ad  of 
1M8,  as  amended,  the  Hazardous 
Materials  Transportation  Act  or  a  rule, 
regulation,  or  order  issued  diereunder.  A 
notice  of  proposed  dvil  penalty  will  be 
sent  to  the  individual  charged  with  a 
violation  or  to  the  president  of  the 
corporation  or  company  charged  with  a 
violation.  In  response  to  a  notice  of 
-■proposed  dvil  penislty,  a  corporation  or 
company  may  designate  in  writing 
another  person  to  receive  documenta  in 
that  dvil  penalty  action.  The  notice  of 
pnqxM^d  dvU  penalty  contains  a 
statemrat  of  die  charges  and  die  amount 
of  the  proposed  dvU  penalty.  Not  late^ 
than  30  days  after  receipt  of  the  notice 
of  proposed  dvil  penalty,  the  person 
charged  with  a  violatiotfshall— 

(1)  Submit  the  amount  of  the  proposed 
dvU  penalty  or  an  agreed-upon  amount 
in  which  case  eidier  an  order  assessing 
dvil  penalty  or  compromise  order  shall 
be  Issued  in  that  amoimt; 

(2)  Submit  to  the  agency  attorney  one 
of  the  following: 

(i)  Written  i^ormation.  induding 
documents  and  witness  statements, 
demonstrating  that  a  violation  of  the 
regulations  did  not  occur  or  that  a 
penalty  or  the  amount  of  the  penalty  is 
not  warranted  by  the  circumstances. 

(ii)  A  writtoi  request  to  reduce  the 
proposed  dvil  penalty,  the  amount  of 
reduction,  and  the  reasons  and  any 
documenta  supporting  a  reduction  of  the 
proposed  dvil  penalty,  induding  records 
indicating  a  financial  inabUity  to  pay  or 
records  showing  that  payment  of  the 
proposed  dvil  penalty  would  prevent 
the  person  firom  continuing  in  business. 

(iii)  A  written  request  for  an  informal 
conference  to  discuss  the  matter  with 
the  agency  attorney  and  to  submit 
relevant  information  or  documents;  or 

(3)  Request  a  hearing  in  which  case  a 
c(niq>laint  shaU  be  filed  with  the  hearing 
docket  deik. 

(e)  Final  notice  of  proposed  civil 
penalty.  A  final  notice  of  proposed  dvil 
penalty  may  be  issued  after 
partidpation  fai  informal  fwocedures 
provided  hi  paragraph  (d)(2]  of  diis 
section  or  failure  to  respond  hi  a  timly 
manner  to  a  notice  of  proposed  dvil 
penalty.  A  final  notice  of  proposed  dvil 
penalty  will  be  sent  to  the  individual 
charged  widi  a  violation,  to  die 
president  of  the  corporation  or  company 
charged  with  a  violation,  or  a  person 
prevkrasly  designated  in  writing  by  die 
indBvidusJ.  corporation,  or  ccspany  to 


response  to  a  no! 
.peaal|gr,a 


receive* 

action.  TT»  final  notice  olpseposad  civil 
penalty  contains  a  stataaant  id  Ihe 
charges  and  fte  amoonl  of  Ihej 
dviipendty  andl  at  a  sssidt  < 
b^ioima&tB  ssbnittad  to  dM  atenc^f 
attoraey  daring  inloaBal  peocedans, 
maymodi^anaBegaiionora-pBopeeed 
dvdpBttalty  contained  hi  a  notice  of 
proposed  ciipfl  penater. 

(1)  A  final  notice  of  prqxised  dvil 
poialty  any  be  issued — 

(i)  If  the  person  charged  with  a 
vidation  faib  to  respond  to  te  nattoe  of 
proposed  dvil  penalty  within  30  days 
after  receipt  ^  ftat  aodee:  or 

P)  If  die  partiao  partidpeted  in  any 
infonnal  procedares  under  paragraph 
(dK2)  flf  dids  secdon  and  the  parties 
have  not  agreed  to  oomproniise  flw 
action  or  the  agency  attorney  has  not 
agreed  to  wlflidraw  dw  notice  of 
proposed  dvn  pwuiity. 

(2)  Not  later  than  15  days  after  receipl 
'  of  die  final  Boffoa  of  proposed  dvB 

penany,  vie  person  diarged  witk  a 
violatioBsiid  do  one  of  die  following — 
(i)  Sidimit  the  amount  of  the  proposed 
dsflpanrityarsn  agreed  nponaaoMtt, 
la  wUoh  CMS  aMarnn  OTdor  •saeoafaig 
civd  penalty  as*  nsmfiiaBise  ardor 
shaH  ba  tosMdlnlhBl  awMrt;  or 

cmnplaM  shaUbal 
docket  derk. 


[f)  Request  for  a  bearing. 
charged  widi  a  violation  ssay  icqaest  a 
heai^  parsaant  to  paragraph  (d)p)  or 
paragraph  (e)(2Xii)  of  this  sectioni  to  be 
condactad  hi  aocordsiioe  widi  we 
procedures  In  sofapart  G  of  lUs  pail  A 
person  raqnasting  a  hearing  AsJI  file  a 
written  raqnesi  for  a  haartng  with  the 
hearing  dockat  deric  Piaaring  Docket. 
Federal  Astatton  Ateialstnrtian.  iOO 
bdependenoa  Avanas.  8W. 


Hearing  Docket  GMk)  and  shaU  Bsad  a 
copy  of  die  reqneat  to  die  agency 
attoniey.  The  reqnast  far  a  hsarhia  may 
be  in  thefatmaf  alMleriRtf  aiaatbe 
dated  and  aignsd  by  the  person 
requesting  a  hearing.  The  raqnsat  far  a 
hearing  may  be  Ifiwwillton  or  toay  be  - 
legibly  handanitten. 

(glMson^  A  dwpenan  chargsd  srttk 
a  violation  requeata  a  haarfgg  parsaant 
to  paragraph  (d(8)  or  parapaph  (eX^fiq 
ofdiiBSsriiBn.tito 
shall  be  filed  arilhi 
derk  and  a  copy  shaiS  be 


paring^  to 


indwt 

(b)  ilflpwi-BldMr  party  I 
die  ateiBtolnlhn  law  ladgs's  isMal 
dadslon  to  the  FAA  dadstonasahar 
ponaant  to  Iha  prooodoMS  to  sakpart  G 
of  diis  part  If  a  party  files  a  noliee  of 
appeal  ponaant  to  1 13J83  af  subpart  G, 
die  effectiveness  of  die  initial  dedsian  is 
stayed  anlfl a  finals 


the  record.  Tba  FAA « 

shaU  laview  the  reeerd  and  issoe  a  final 


dwt  affinn.  madify.  or  sevesse  dw  Intttai 

dadsioa.TheFAA 

assess  a  cMl  pansity  bat  shall  net 

assess  a  dvd  penalty  to  an  aanant 

greater  than  tfMt  aonght  to  dto 

compfafart. 

(i)  Asyment  A  parson  shafi  pay  a  dvfl 
pensity  by  senAng  a  oertifted  check  or 
money  Older.  payaUa  to  the  Federal 
Aviation  AAnhiistiattan.  to  dM  agency 
attorney. 

(0  Ca/facriwa  of  cMI  p^aities.  Va 
penon  does  not  pay  a  dvU  penalty 
imposed  by  sn  order  asaassiM  dvil 
penattyara 

days  after  service  of  ^ 
Adssiatotratar  may  nte  dw  order  to  (be 
Unllad  States  Attorney  General,  or  dw 
delegate  of  the  Attotney  CaaeraL  to 
b^  |M)oaadta«s  to  cdtoet  dto  dvU 
penahy.Tha  actton  ahatt  be  bnm^  to  a 
Udtad  Statoa  Dblriet  Caort.  parsaant  to 
dia  aathostty  to  aeetfott  90S  of  dM 
Federal  Avtotton  Ad  of  19G8,  as 
amended  (40  ILSjC  1479).  OT  section  110 
of  the  Hazardous  Matortals 
Transportation  Act  (40  U.&C  1800). 

^)Bj(haastkmafadmimistrati9e 
raaMdfaa,  A  party  BMy  onty  padtian  for 
reidaw  of  a  final  dadaion  and  ardar  of 
the  AdsrinistrBtar  to  the  ooarts  of 
appeala  of  the  Unltod  States  or  tbm 
Unitad  States  Court  of  Appeals  far  die 
Dtotrid  of  Cohariria  parsaant  to  aecMon 
1008  of  ihe  Federal  AsMtan  Act  «f  19Bt, 
as  aatendsd.  Netther  an  initial  dadsfon 
or  order  iasasd  by  —  aduduisUall'va  tow 
jadge.  dwt  has  net  been  appealed  to  die 
FAA  dedsionmaher,  nar  an  order 
convroniataKn  dvfi  pendty  adion 
conatttatas  aflnal  ordsr  of  dw 
Admhiislrrtorfarthei 

judidalat^ 

IflOO  of  the  Mdeial  Aviation  Ad  of  186^ 
as  amended. 

canpnnBisa  any  dvfl  penstty  adion 
initiatedto  aoeotdance  wHh  sactian  901 
and  aection  906  Of  the  Federal  Aviaden 


Ad  of  1958,  aa  amended,  tovohring  an 

aawwafrt  to  oontiBSaisy'Uiit  maisading  - 

$60X10%  or  aay^sfl  pendty  adian 

4Hi<ialed<naiiiMBilBnU  wift  m  Mim  90 

of  die  Fadesil  Astottan  Aat  af  liOCaa 

amended,  and  section  ilO  af  (ha 

Hazardous  Matarids' 

Ad.  nil 

action  to  die  Unitadt 

collection. 

(1)  An  agency  attorney  aray 
compromise  any  dvfl  penalty  adioa 
where  a  person  charged  with  a  violation 
a^aes  to  pay  a  dvil  penalty  and  the 
FAA  agrees  toAdca  no  ffaidbig  af 
violatian.  ^vsaant  to  such  i 
compromise  order  riiafl  be  issasd, 
statfav 

(I)  The  person  ayees  to  pay  a  dad    . 
penalty. 

(ii)  The  FAA  makes  no  finding  of  a 
violation. 

(di)  Tbs  ooaqnonriae  flsder  shafi  not 
be  and  as  evidenea  of  a  pdor  vlalatian 
to  any  sobeequant  dvfl  penalty 
prooee<fiag  or  ontificate  actfon 
proceeding. 

(2)Aa< 

idwi 
penalty  prepeeed  to  a  i 
in  an  order,  or  hnpoead  to  a  < 
order. 

3.  Part  19,  sabpart  G.  fif  IS-Sn  to 
13:298)  is  iqvlsed  to  read  as  faBowK 


13.201 
13.202 
13J!03 
13.204 
13.205 
1SJ08 
13.20r 
13.208 
13.209 
13.2W 
13.211 
13^12 
U213 
13.214 
13.21S 
for 
13.216 
13.217 


aadiiitos  of  parties. 
AAsidtlrativs  law  Ja4tst. 
btenrcBthtA. 
OwttucetSon  of  uui,aiiwiitSi 
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|1U*1 

(a)  lliis  talipart  applies  to  &« 
fblkming  actkma: 

(1)  A  chril  penalty  action  in  which  a 
con|dafait  hu  been  iaaned  for  an 
amount  not  exceeding  ISOOOO  for  a 
violation  arising  under  die  Federal 
Aviation  Act  of  1968.  as  amended  (49 
VS.C  1301. 9t  $eq.),  ot  a  luk.  regulaticm. 
or  order  issued  thereunder. 

(2)  A  dvfl  penalty  action  in  i^diich  a 
complaint  has  bem  issued  for  a 
violation  arising  under  die  Fedoal 
Aviation  Act  of  1968,  as  amended  (49 
IJS.C  l€n,et8eq.)  and  die  Hazardous 
Materiab  l^ansportation  Act  (49  U.S.C 
1801  et  $eq.),  or  a  rule,  regulation,  or 
order  isnied  thereunder. 

(b)  This  subpart  applies  only  to 
proceedings'  initiated  after  September  7, 
1988.  All  odier  cases,  hearings,  or  other 
proceedings  pending  or  in  progress 
before  S^itember  7. 1988,  are  not 
a^cted  1^  the  rules  in  this  subpart 

(c)  Notwidistanding  the  provisions  of 
panii^aph  (a)  of  this  section,  the  United 
States  district  courts  diall  have 
exclusive  Jurisdiction  of  any  dvil 
penalty  action  initiated  by  die 
Administrator 

.    (1)  Which  involves  an  amount  in 
cuutruveisv  in  excess  of  ISOJOO; 

(2)  WUdi  is  an  in  rem  action  or  in 
whidi  an  in  rem  action  based  on  the 
same  violation  has  been  brou^t; 

(3)  Residing  which  an  aircraft 
sidiject  to  lien  has  be«i  seized  by  die 
United  States;  and 

(4)  In  which  a  suit  for  injunctive  r^ef 
based  on  the  violation  givfang  rise  to  die 
dvil  penalty  has  also  been  brou^t 


I13LM2 

Adminiatrative  law  judge  means  an 
adndnistrative  law  Judge  appointed 
pursuant  to  die  provisions  (rf  5  US.C 
3106. 

Agency  attorney  means  the  Deputy 
GfakfComsd.  die  Assistant  Oiief 
Comsd  (orRegnhtiona  and 
Enfbfcement  the  Assistant.Chief 
Connsd  far  a  region  or  center,  or  an 
attorney  on  dM  staff  of  die  Assistant 
Oiter  Coansd  for  Regulations  and 
Aifarcement  or  die  Assistant  Oiief 
Counsel  for  a  region  orioenter  who 
proaecutes  a  dvd  penalty  acdon.  An 
agency  attorney  shall  not  indnde  the 
CUef  Counsel  die  Assistant  Chief 


Counsel  for  Utigatfoa  or  any  attorney 
on  die  staff  of  dM  Asdstant  CUef 
Counsel  fw  Litigation  who  advises  die 
FAA  dedstonmaker  regarding  an  initial 
decision  or  any  ^>peal  to  die  FAA 
deddomnaker  or  who  is  supervised  in 
that  action  by  a  person  who  |»oyides 
sudi  advice  in  a  dvil  penaltv  action. 

i4Maine)(  means  a  person  licensed  by 
a  state.  Ate  Distrtd  of  Columbia,  or  a 
territory  of  the  United  States  to  practice 
law  or  appear  before  the  courts  of  diat 
state  or  territory. 

Complaint  means  a  document  issued 
by  an  agency  attorney  alleging  a 
violation  of  the  Federal  Aviation  Ad  of 
1958,  as  amended,  or  a  rule,  regulation, 
or  order  issued  thereunder,  or  the 
Hazardous  Materials  Transportation 
Act  or  a  rale,  r^ulation.  or  order  issued 
thereunder  diat  has  been  filed  with  die 
hearing  dodcet  after  a  hearing  has  been 
requested  pursuant  to  i  13.16(dl(3)  or 
S  13.16(eM2)(ii)  of  diis  part 

FAA  dBcieionmaker  means  the 
Administrator  of  die  Federal  Aviation 
Administration,  actiDg  in  die  capadty  of 
die  decisionmaker  on  appeal  (V  any 
person  to  whom  the  Aihninistrator  has 
delegated  the  Administrator's 
decisionmaking  authority  in  a  dvU 
penalty  action.  As  used  in  this  subpart 
die  FAA  dedsionmaka  is  die  official 
authorized  to  issue  a  final  decision  and 
order  of  the  Administrator  in  a  dvil 

penalty  action. 

Mm/ indudes  U.S.  certified  mail  US. 
registered  mail  or  use  of  an  ovemi^t 
express  courier  service. 

Order  assessing  civil  penalty  means  a 
document  that  contains  a  findkig  of 
violation  of  the  Federal  Aviatira  Ad  of 
1958.  as  amended,  or  a  rule,  regulation, 
or  order  issued  thereunder,  or  tte 
Hazardous  Materials  Transportation 
Act  or  a  rule,  regulation,  or  order  issued 
thereimder  and  may  dired  payment  of  a 
dvU  penalty.  Unless  an  appeal  is  filed 
widi  die  FAA  dedsionmaker  in  a  timely 
manner,  an  initial  decision  or  order  of 
an  adininistrative  law  judge  shall  be 
considered  an  order  assessing  dvU 
penalty  if  an  administrative  law  jud^ 
finds  that  an  alleged  violation  oocuired 
and  determines  that  a  dvil  penalty,  in 
an  amount  found  appropriate  by  die 
administrative  law  judge,  is  warranted. 
Unless  a  petition  fw^raview  is  filed  with 
a  U.S.  Court  (rf  Appeals  fai  a  timdy 
manner,  a  final  deddon  and  order  of  ^le 
Administrator  shaD  be  considered  an 
onto  assessing  dvd  penalty  if  the  FAA 
deddonmaker  finds  that  an  alleged 
violation  occurred  and  a  civil  penalty  is 

warranted. 

Airtly  means  die  respondent  or  the 
Federal  Aviation  Adndnistration  (FAA). 

Peivono/ dlei^veiy  indudes  hand- 
delivery  or  use  of  a  contrad  or  esqiress 


messenger  service.  Tersonal  delivery" 
does  not  indude  the  use  of  Government 
interoffice  mail  service.      ' 

Pfeodb^  means  a  cqafplihit' «1 ' 
answer,  and  any  amendment  of  diesa 
documents  pennitted  imderdiis  subpart 

Av^Mf/yoddSraeset/means  a 
document  that  shows  an  address 
contained  in  agency  records,  a 
reddential  business,  or  odier  address 
submitted  by  a  person  on  any  document 
provided  under  this  subpart  or  any 
odier  address  shown  by  other 
reasonable  and  available  means. 

Respondent  means  a  person, 
corporation,  or  company  named  in  a 
complaint 

113.203  SepardloneffcMelloiw. 

(a)  Qvd  penalty  proceedings, 
including  hearings,  shall  be  prosecuted 
by  an  agency  attorney. 

(b)  An  agency  employee  engaged  in 
the  performance  of  investigative  or 
prosecutorid  functions  in  a  dvil  penalty 
action  shdl  not  in  diat  case  or  a 
factually-related  case,  partidpate  or 
give  advice  in  a  dedsion  by  the 
administrative  law  judge  or  by  the  FAA 
decisionmaker  on  appeal  except  as 
counsel  or  a  witness  in  the  public 
proceedings. 

(c)  Hie  Chief  Counsel  the  Assistant 
Chief  Counsel  for  litigation,  or  attorneys 
on  the  staff  of  die  Assistant  Chief 
Counsd  for  Litigatton  will  advise  die 
FAA  deddonmaker  regarding  an  initial 
decision  or  any  appeal  of  that  dvd 
penalty  action  to  the  FAA 
dedsionmaker. 

I13J04  Appearaneee  and  rights  Of 


(a)  Any  party  may  appear  and  be 

heard  in  person. 

(b)  Any  party  may  be  accompanied^  - 
represented,  or  advised  by  an  attorney 
or  representative  designated  by  the 
party  and  may  be  exraiined  by  that 
attorney  or  representative  in  any 
proceeding  govwned  by  this  subpart  An 
attorney  or  representative  who 
represents  a  party  may  file  a  notice  of 
appearance  in  the  adicHi.  in  the  manner 
provided  in  8 13.210  of  diis  subpart  and 
shall  serve  a  copy  of  the  notice  ot 
appearance  on  eadi  ptfty.  in  the 
manner  provided  in  i  13.211  of  diis 
subpart  before  partidpating  in  any 
proceeding  governed  by  this  subpart 
Tlie  attorney  or  representative  shall 
indude  the  name,  address,  and 
telephone  number  of  the  attorney  or 
represehtadvS  in  die  notice  of 
appearance. 

(c)  Any  person  may  requad  a  copy  of 
a  doounent  np<m  payment  of  reasonable 
costik  A  person  may  keep  an  original 
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document  data,  or  evidence,  with  the 
consent  of  the  administrative  law  judge, 
by  substituting  a  l^ble  copy  of  the 
docmnent  for  the  record.     ... 


I1X20S  AdmMelradwa 

(a)  Powers  of  an  adininistrative  law 
Judge.  In  accordance  with  the  rules  of 
this  subpart  an  administrative  law 
judge  tnay: 

(1)  Give  notice  ot  and  hold, 
prehearing  conferences  and  hearings; 

(2)  Adtaiinister  oaths  and  affirmations; 

(3)  Issue  subpoenas  audiorized  by  law 
and  issue  notices  of  deposition 
requested  by  the  parties; 

(4)  Rule  on  offen  of  proot 

(5)  Receive  relevant  and  material 
evidence; 

(6)  Regulate  the  course  of  the  hearing 
in  accordance  with  the  rules  of  this 
subpart; 

(7)  Hold  conferences  to  setUe  or  to 
simpUfy  die  issues  by  consent  of  the 
parties; 

(8)  Dispose  of  procedural  motions  and 
requests;  and 

(9)  Make  findings  of  fad  and 
conclusions  of  law,  and  issue  an  initial 
dedsioiL 

(b)  Limitations  on  the  power  of  the 
administrative  law  judge.  The 
administrative  law  judge  shall  not  issue 
an  order  of  contempt  award  costs  to 
any  party,  or  impose  any  sanction  not 
specked  in  this  subpart  If  the 
adininistrative  law  judge  imposes  any 
sanction  not  specified  in  this  subpart  a 
party  may  file  an  intolocutory  apped  of 
right  widi  the  FAA  dedsiomndier 
pursuant  to  1 13.219(c)(4)  of  this  subpart 
This  section  does  not  predude  an 
administrative  law  judge  from  issuing  an 
order  that  ban  a  person  from  a  specific 
proceeding  based  on  a  finding  of 
obstreperous  or  disruptive  behavior  in 
that  specific  proceeding. 

(c)  Disqualification.  The 
adndnistrative  law  judge  may  disqualify 
himself  or  herself  at  any  time.  A  party 
may  file  a  motion,  pursuant  to 

1 13.218(f)(6).  requesting  that  an 
adininistrative  law  Judge  be  disqualified 
fitim  the  proceedings. 

f  13.206   kileivenllon. 

(a)  A  person  may  submit  a  motion  for 
leave  to  intervene  as  a  party  in  a  dvU 
penalty  adion.  Except  for  good  cause 
shown,  a  motion  for  leave  to  intervene 
shall  be  submitted  not  later  dian  10  days 
before  the  hearing. 

(b)  If  the  administrative  law  judge 
finids  that  intervention  will  not  unduly 
broaden  the  issues  <»  delay  the 
proceedings,  the  administrative  law 
judge  may  grant  a  motion  for  leave  to 
intervene  if  the  person  will  be  bound  by 
any  order  or  dedsion  entered  in  the 


action  or  die  person  has  a  property, 
financial  or  other  legitimate  intered 
that  may  not  be  adi^essed  adequately 
by  the  parties.  Tbe  administrative  law 
judge  may  detomine  the  extent  to  which 
an  intervmor  may  partidpate  in  the 
proceedings. 

1 13rJWT   CerlHIcslton  ol  documents. 

(a)  Signature  required  Hie  attorney  of 
',  die  party,  or  the  party's 

repr^feCTtettve  shall  sign  eadi  document 
tcndnrtt'far  filing  with  thn  hftwring 
docket  deric  the  admtoistrative  law 
judge,  the  FAA  dedsionmaker  on 
appeal  or  served  on  each  party. 

(b)  £ffect  of  signing  a  document  By 
signhig  a  document  die  attorney  of 
record,  die  party,  or  die  party's 
representetive  certifies  that  the 
attorney,  the  party,  or  the  party's 
representetive  has  read  the  document 
and,  based  on  reasonable  inquiry  and  to 
the  best  of  that  person's  knowledge, 
information,  and  belief,  the  document 

(1)  Consistent  with  these  rules; 

(2)  Warranted  by  existing  law  or  diat 
a  good  faith  argument  exists  for 
extension,  modification,  or  revered  of 
existing  law;  and 

(3)  Not  unreasonable  or  unddy 
burdensome  or  expensive,  not  made  to 
harass  any  person,  not  made  to  cause 
uimecessary  delay,  not  made  to  cause 
needless  increase  hi  the  cod  of  the 
proceedings,  or  for  any  other  impnqier 
purpose. 

(c)  Sanctions.  If  the  attorney  of  record, 
the  party,  or  the  party's  representative 
signs  a  document  in  violation  of  this 
section,  the  administrative  law  judge  or 
the  FAA  dedsionmaker  shall 

(1)  Strike  the  pleading  si^ed  in 
violation  of  this  section; 

(2)  Strike  the  request  for  discovery  or 
the  discovery  response  signed  in 
violation  of  this  section  and  predude 
further  discovery  by  die  party; 

(3)  Deny  the  motion  or  request  signed 
in  violation  of  this  section; 

(4)  Exdttde  the  document  signed  in 
violation  of  this  section  from  the  record; 

(5)  Dismiss  the  interiocutory  apped 
and  predude  fdlher  apped  on  diet 
issue  by  the  party  who  filed  the  appeal 
until  an  initial  dedsion  has  been  entered 
on  the  record;  or  '  ,'.    " 

(6)  Dismiss  the  apped  of  die  .  ' 
admidstiative  law  judge's  idtid 
dedsion  to  the  FAA  deddonmaker. 

113.208   Complaint 

(a)  Filing.  The  agency  attorney  shall 
file  the  or^ind  and  one  copy  of  the 
conqilaint  with  the  hearing  docket  derk. 
or  may  file  a  written  motion  pursuant  to 
1 13.218(f)(^(i)  of  diis  subpairt  instead  of 
filing  a  complaint  not  later  th«i  20  days 


after  reodpt  by  the  agency  attoniey  of  a 
requed  fbr  hearing. 

"The  agency  attorney  shodd  sugged  a 
location  for  dw  hearing  irtM^jEUtag  die 
complaint  "' ' ' 

(b)  Service.  An  agency  attorney  diall 
personally  deUver  or  mail  a  copy  of  die 
complaint  on  the  respondent  the 
president  of  the  coiporation  or  company 
named  as  a  respondent  or  a  person 
designated  by  die  resptmdent  to  accept 
service  of.documente  in  die  dvd  p^ltalty 
action. 

(c)  Contents.  A  complaint  shaD  set 
forth  die  fads  alleged,  any  regulation 
allegedly  violated  by  die  respondent 
and  the  proposed  dvd  penalty  in 
st^Bdent  detaU  to  provide  notice  of  any 
factud  or  legal  allegation  and  proposed 
dvU  pendty. 

(d)  Motion  to  dismiss  allegations  or 
complaint  Instead  of  filing  an  answer  to 
the  conqilaint  a  respondent  may  move 
to  dismiss  the  complaint  or  that  part  of 
the  complaint  dleging  a  violation  that 
occurred  more  than  2  years  before  an 
agency  attorney  issued  a  notice  of 
proposed  dvU  pendty  to  the 
respondent 

(1)  An  admidstrative  law  judge  may 
not  grant  the  motion  and  dismiss  the 
complaint  or  part  of  the  complaint  if  the 
administrative  law  judge  finds  that  the 
agency  has  diown  good  cause  for  any 
delay  in  issuing  the  notice  of  proposed 
dvU  pendty. 

(2)  If  die  agency  fdls  to  show  good 
cause  for  any  delay,  an  administrative 
law  judge  may  dismiss  the  complaint  or 
that  part  of  the  complaint  alle^ng  a 
violation  that  occurred  more  than  2 
yean  before  an  agency  attorney  issued 
the  notice  of  proposed  dvd  pendty  to 
there^iondent 

(3)  A  party  may  apped  die 
administrative  law  judge's  ruling  on  the 
motion  to  dismiss  the  complaint  or  any 
part  of  die  complaint  in  accordance  with 
1 13.219(b)  of  diis  subpart 


fISJOO 

(a)  Writing  required.  A  respond«it 
shall  file  a  written  answer  to  the 
complaint  or  may  file  a  mitten  motion 
pursuant  to  I  UL206(d)  or  i  13.218(f)(l--«) 
of  this  subpart  instead  of  filing  an 
answer,  not  later  than  30  days  after 
service  of  die  complaint  The  answer 
may  be  in  the  form  of  a  letter  but  must 
be  dated  and  signed  by  die  person 
responding  to  the  complaint  An  answer 
may  be  typewritten  or  may  be  legibly 
handwritten. 

(b)  Filing  and  address.  A  penon  filing 
an  answer  shall  personally  deliver  or 
mad  theorigtaid  and  one  copy  of  the 
answer  for  filhig  widi  die  hearing  docket 
deric  not  later  dian  30  days  after  service 
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of  tkt  ompklBt,  to  te  HBwiag  Deckat. 
Federal  Avietioa  AdndniatratkM. «» 
bdependenoe  AveniM.  SW.,  Room  92AA, 
WaaUiVlaa.  DC  20Bn.  Atteatkm: 
Heeling  Docket  aeik.  The  penen  Oiag 
en  eiwwer  ihonldaaggest  e  locatioa  lor 
the  keerlng  wben  fOing^the  enewet. 

(c)  SsiTDDe.  A  person  filing  en  enewer 
■hall  lenre  e  copy  of  die  enawer  on  die 
agency  attomey  who  filed  die 
complaint 

[d^Coateata.  An  aniwer  diall 
tped&ally  state  any  affirmative- 
defense  that  die  raspondent  intends  to 
^toert  at  die  heaitaig.  A  person  filing  an 
answer  mey  indnde  e  Iwief  statement  of 
any  reBef  requested  in  the  answer. 

(e)  Spodfic  denial  ofaHegatioas 
requind.  A  person-fi&ig  an  answer 
simll  edmit,  deny,  or  state  that  the 
person  is  widumt  sufficient  knowledge 
or  infbrmaHoa  to  admit  at  deny,  each 
numbered  parqraph  of  the  complaint. 
Any  statement  or  ellegation  contained 
in  die  complaint  that  is  not  specifically 
denied  in  die  answer  may  be  deemed  an 
admission  of  the  trodi  of  diet  allegation. 
A  general  denial  of  the  complaint  is 
deemed  a  bihire  to  file  an  answer. 

(!)  Pailun  to  file  answer.  A  person's 
faJlare  to  file  an  answer  without  good 
cause  sfadl  be  deemed  an  admission  ot 
the  tradi  of  eadi  afl^jation  contained  in 
the  compiainL 

flSLtM   Rfcuol  dsB— iHls. 

(a)  Address  and  method  of  filing.  A 
person  teodeffag  a  docamert  far  filing 
shaU  penoaaBy  deliver  or  mail  die 
si^ed  origioal  and  OM  copy  of  eadp 
documaoi  to  te  Hearing  Dodiei 
Federal  Aviation  Admfaiistration.  800 
Independence  Avenue,  8W..  Room  924A, 
Wa^imlaa.  DC  20601.  Attentien: 
Hearing  Docket  Qeric  A  pereoB  ekall 
serve  a  copy  eleadh  document  on  eaA 
party  la  acoordance  widi  f  i3.2n  of  dds 
subpart. 

(b)  Arts  of /Ud^  A  docnnent  shaB  be 
considered  to  be  filed  on  dm  data  of 
personal  delivery;  or  if  mailed,  die 
maUing  date  shown  on  the  certfficate  of 
service,  te  date  shown  on  die  postmark 
if  diere  is  no  certificate  of  service,  or 
other  B^Ung  date  shewn  by  other 
evidence  tf  dwie  is  no  cettificBte  of 
service  orpoetaaik. 

(c)  Ann.  Badi  dooaieBt  dtaO  be 
typewiMaa  or  legMy  hradwrmen. 

(d)  CDnlwte  Ualese  efterwiee 
spedfied  in  this  sabpart  eo^  docamert 
must  oootain  a  short  plain  statement  of 
the  facto  on  wiridi  the  person's  case 
rests  and  a  brief  statement  of  the  actioB 

llB 


Hearii^  Docket  on  each  party  at  &e 
dme  of  fiU^  Service  on  a  puly's 
attamey  <rf  record  or  a  par^a 
desigaated  rqveeenUtive  may  be 
oansidersd  adequate  service  on  the 
party. 

(b)  Type  of  service.  A  pers<»  may 
serve  documents  by  personal  delivery  or 
bymaiL 

(c)  Certificate  ofseirice.  A  person 
may  attach  a  certificate  of  sovke  to  a 
decament  tendered  fOT  ffling  widi  die 
hearing  dodiet  deriL  A  cer^cate  of 
service  shaU  coodst  of  a  statement, 
dated  and  signed  1^  the  person  fifing  die 
document  that  the  document  wes 
personally  delivered  or  mailed  to  each 
party  on  a  epedfic  date. 

(d)  Date  ^service.  Hie  date  of 
service  shall  be  die  date  (rf  persoaal 
delivery,  or  if  mailed,  the  saaOing  date 
shown  on  the  ootificate  of  service,  the 
date  shown  on  the  postmark  if  there  is 
no  certificate  of  service,  or  other  mailing 
date  shown  by  odier  evidence  if  there  is 
no  certificate  of  service  or  postmark. 

(e)  Additional  time  after  service  by 
mail.  Whenever  a  party  has  a  ri^t  or  a 
duty  to  ad  or  to  make  aoy  response 
within  a  {veecribed  period  after  service 
by  mail,  or  on  a  date  certain  after 
service  by  mail,  6  days  shall  be  added  to 
the  preaoibed  period. 

[ti  Service  by  the  administrative  law 
judge.  The  administrative  law  Judge 
diall  serve  a  copy  of  each  dof^meiU 
including,  bat  not  limited  to,  notices  irf 
prehearing  conferences  and  hearings, 
ndings  on  motions,  dedsicma.  and 
orders,  upon  each  party  to  the 
proceedings  by  persooal  delivny  or  by 
mail 

(g)  Valid  service.  A  doaunpnt  that 
was  property  addresaed.  was  seitf  in 
accordance  with  this  s«dq)art  and  that 
was  returned,  that  was  not  claimed,  or 
that  was  refused,  is  deemed  to  have 
been  euved  in  accordanoe  with  this 
subpart  The  service  shall  be  considoed 
vafid  as  of  die  date  Md  tte  time  Aat  die 
document  was  depodted  widi  a  conlrad 
or  expreee  meieengor,  Ae  document 
was  mailed,  or  penonldefivety  of  die 
document  was  rensed. 

(h)  Presumptiom  afamrrioe.  There 
shdl  be  a  presoaqitisa  of  aarvice  adiere 
a  party  or  a  person,  fite  caaloaiardy 
receives  mail  or  receives  it  in  dw 
ordinary  coarse  ofbusinnss,  at  either  the 
person's  residence  or  die  petsoa's 
prindpal  place  of  bnsinesa. 
adcnowledges  recdpt  of  the  document 


fia^l   tenleaoli 

MOsneraiLAi 
copyofaaiyi 


04  The  date  of  an  act  eveid.  at 
ddmlt  ^ter  wriiidi  a  designated  time 
period  begins  to  ran.  is  aetindoded  in  a 
computation  of  time  under  this  subpart 

(c)  The  last  day  of  a  time  period  is 
induded  bi  a  computafion  of  time  unless 
it  is  a  Saturday,  Sunday,  or  a  legal 
holiday.  If  die  last  day  of  die  time  period 
is  a  Saturday,  Smiday,  or  legal  holiday, 
the  time  period  runs  until  the  end  of  die 
next  day  diet  is  not  a  Saturday,  Sunday, 
or  legal  holiday. 


fibdwididia 


iia,2ta  CoMpMiattoiialifeM. 

(a)  Ttesedtoo  applies  to  am  period 
of  time  pnacdbed  oraUowed  by  this 
soifMil  hgr  aolke  or  order  of  die 
adminiatrative  law  {udge.  or  by  any 
appbcahlB  statute. 


flMlS   Extenaioneft 

(a)  Oral  requests.  The  parties  may 
agree  to  extend  for  a  reasonable  poiod 
the  time  for  filing  a  document  under  this 
subpart  If  the  parties  agree,  the 
adidnistrative  law  Judge  shall  grant  one 
extension  of  time  to  eeJch  party.  The 
party  seeking  the  extendon  of  time  shall 
submit  a  draft  order  to  the 
administrative  law  judge  to  be  dffoed  by 
the  administrative  law  judge  and  filed 
with  the  hearing  docket  derk.  The 
administrative  law  judge  may  grant 
additional  oral  reqnesto  lot  an  extendon 
of  dme  where  the  parties  a^ee  to  die 
extension. 

(b)  Written  motion.  A  party  shaU  file  a 
written  motion  for  an  extendon  of  time 
widi  the  admhdstrative  law  judge  not 
later  dian  7  days  before  the  document  is 
due  unless  good  cause  for  the  late  filing 
is  showiL  A  party  filing  a  written  motion 
for  an  extension  of  tiase  ehall  serve  a 
copy  of  dw  motion  on  each  party.  The 
aduiiuisliative  law  jodge  may  grant  the 
extension  of  time  if  good  cause  for  die 
extendon  is  shown. 

(c)  Ftubfv  to  m/Si  If  die 
admMstative  law  judge  fails  to  rule  on 
a  written  motion  for  an  extension  of 
time  by  the  date  the  document  was  due, 
the  motion  fat  an  extendon  of  time  is 
deemed  granted  for  no  more  than  20 
days  after  the  original  date  die 
document  was  to  be  Sed. 

f  1X214   AiiisndwSB>t>lis1gl 

(a)  AVlir^  am/ serrfes.  A  party  shdl 
file  die  amendment  with  die 
administrative  law  jodge  and  shafi  serve 
a  copy  of  the  amendmmitanaUpcuties 
to  the  proceeding. 

(b)  rime.  A  party  ahall  file  an 
amendment  to  a  ooa^laint  or  an  answer 
within  the  following: 

(1)  Not  later  dian  15  day*  b^oce  tte 
scheduled  date  oi  a  heariag.  a  party  may 
amend  ■  cw|dniiif«r  ■■  ««wer 
widiewt  fte  muawst  «f  the 
administrative  kw  Jadge. 

(2)  Less  AsB  IS  days  before  te 
achedahd  date  cfahMiing,  die 
adndnistnltva  law  ^dge  any  aiiase 
amentesst  of  a  complaint  or  an  i 


_^ a  ^ t. 
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only  for  good  cause  shown  in  a  motion 
to  amend. 

(c)  Responses.  The  administrative  law 
judge  shall  allow  a  reasonable  time,  but 
not  more  than  20  days  from  the  date  of 
filing,  for  other  parties  to  respond  if  an 
amendment  to  a  complaint  answer,  or 
other  pleading  has  been  filed  with  the 
administrative  law  judge. 

113.215   Wlttdrawd  of  complaint  or 
raaueatfor  I 


At  any  time  before  or  during  a 
hearing,  an  agency  attomey  may 
withdraw  a  complaint  or  a  party  may 
withdraw  a  request  for  a  hearing 
without  the  consent  of  the 
administrative  law  judge.  If  an  agency 
attomey  withdraws  the  complaint  or  a 
party  withdraws  the  request  for  a 
hearing  and  the  answer,  the 
administrative  law  judge  shall  dismiss 
the  proceedings  under  this  subpart  with 
prejudice. 

S  13.216    Waivers. 

Waivers  of  any  righte  provided  by 
stetute  or  regulation  shall  be  in  writing 
or  by  stipulation  made  at  a  hearing  and 
entered  into  the  record.  The  parties  shall 
set  forth  tiie  predse  terms  of  the  waiver 
and  any  conditions. 

113.217   Joint  procedural  or  discovery 

(a)  General.  The  parties  may  agree  to 
submit  a  schedule  for  filing  all 
prehearing  motions,  a  schedule  for 
conducting  discovery  in  the  proceedings, 
or  a  schedde  that  will  govern  all 
prehearing  motions  and  discovery  in  the 
proceedings. 

(b)  Form  and  content  of  schedule.  If 
the  parties  agree  to  s  joint  procedurd  or 
discovery  schedule,  one  of  die  parties 
shall  file  the  joint  schedule  with  the 
administrative  law  judge,  setting  forth 
the  dates  to  which  die  parties  have 
agreed,  and  shall  serve  a  copy  of  the 
joint  schedde  on  each  party. 

(1)  The  joint  schedde  mey  include, 
but  need  not  be  limited  to,  requeste  for 
discovery,  any  objections  to  discovery 
requests,  responses  to  discovery 
requests  to  which  there  are  no 
objections,  submission  of  prehearing 
motions,  responses  to  prehearing 
motions,  exdiange  of  exhibits  to  be 
introduced  at  the  hearing,  and  a  list  of 
witnesses  that  may  be  called  at  the 
hearing. 

(2)  Each  party  shall  sign  the  original 
joint  schedule  to  be  filed  with  the 
administrative  law  judge. 

(c)  Time.  The  parties  may  agree  to 
submit  all  prehearing  motions  and 
responses  and  may  agree  to  dose 
discovery  in  the  proceedings  under  the 
joint  schedde  within  a  reasonable  time 


before  the  date  of  the  hearing,  but  not 
later  than  15  days  before  the  hearing. 

(d)  Older  establishing  Joint  schedule. 
The  admidstrative  law  judge  shall 
apimive  the  joint  schedule  filed  by  the 
parties.  One  party  shall  submit  a  draft 
order  esteblishing  a  joint  schedde  to  the 
admidstrative  law  judge  to  be  signed  by 
the  admidstrative  law  judge  and  filed 
with  the  hearing  docket  deric 

(e)  Disputes.  The  edmidstrative  law 
judge  shall  resolve  disputes  regarding 
discovery  or  disputes  regarding 
compliance  with  the  joint  schedde  as 
soon  as  possible  so  that  the  parties  may 
continue  to  comply  with  the  joint 
schedde. 

(f)  Sanctions  for  failure  to  comply 
with  joint  schedule.  If  a  party  fails  to 
comply  with  the  admimstrative  law 
judge's  order  esteblishing  a  joint 
schedde,  die  admim8b>ative  law  judge 
may  direct  that  party  to  comply  with  a 
motion  to  discovery  request  or,  limited 
to  die  extent  of  die  party's  failure  to 
comply  with  a  motion  or  discovery 
request  the  admidstrative  law  judge 
may. 

(1)  Stiike  diat  portion  of  a  party's 
pleadings; 

(2)  Predude  prehearing  or  discovery 
motions  by  that  party 

(3)  Preclude  admission  of  that  portion 
of  a  party's  evidence  at  the  hearing,  or 

(4)  Preclude  that  portion  of  the 
testimony  of  that  party's  witnesses  at 
the  hearing. 

f  13.218.    Motions. 

(a)  General.  A  party  applying  for  an 
order  or  ruling  not  spedfically  provided 
in  this  subpart  shall  do  so  by  motion.  A 
party  shall  comply  with  the 
requirements  of  this  section  when  filing 
a  motion  with  the  admimstrative  law 
judge.  A  party  shall  serve  a  copy  of  each 
motion  on  each  party. 

(b)  Form  and  contents.  A  party  shall 
state  the  relief  sought  by  the  motion  and 
the  particdar  groimds  supporting  that 
relief.  If  a  party  has  evidence  in  support 
of  a  motion,  the  party  shall  attach  any 
supporting  evidence,  induding 
affidavits,  to  the  motion. 

(c)  Filing  of  motions.  A  motion  made 
prior  to  the  hearing  must  be  in  writing. 
Unless  otiierwise  agreed  by  the  parties 
or  for  good  cause  shown,  a  party  shall 
file  any  prehearing  motion,  and  shall 
serve  a  copy  on  each  party,  not  later 
than  30  days  before  the  hearing.  Motions 
hitroduced  ^uring  a  hearing  may  be 
made  orally  on  the  record  udess  the 
admidsti-ative  law  judge  directe 
otherwise. 

(d)  Answers  to  motions.  Any  party 
may  file  an  answer,  widi  affidavits  or 
other  evidence  in  support  of  the  answer, 
not  later  dian  10  days  after  service  of  a 


written  motton  on  that  party.  When  a 
motion  is  made  during  a  hearing,  the 
answer  may  be  made  at  the  hearing  on 
the  record,  orally  or  in  writing,  within  • 
reasonable  time  determined  by  the 
admidstrative  law  judge. 

(e)  Ruling  on  motions.  The 
adn^strativelaw  judge  shall  rule  on 
aiftotions  as  follows: 

(1)  Discovery  motions.  The 
administrative  law  judge  shall  resolve 
all  pending  discovery  motions  not  later 
than  10  days  before  the  hearing. 

(2)  Prehearing  motions.  The 
admidstrative  law  judge  shall  resolve 
all  pending  prehearing  motions  nd  later 
than  7  days  before  the  hearing.  If  the 
admidstrative  law  judge  issues  a  ruling 
or  order  orally,  the  administrative  law 
judge  shafi  serve  a  written  copy  of  the 
ruling  or  order,  within  3  days,  on  each 
party.  In  all"  other  cases,  the 
admidstrative  law  judge  shall  issue 
rulings  and  orders  in  writing  and  shall 
serve  a  copy  of  the  ruling  or  order  on 
each  party. 

(3)  Motions  made  during  the  hearing. 
The  admidstrative  law  judge  may  issue 
rulings  and  orders  on  motions  made 
during  the  hearing  orally.  Ord  rulings  or 
ordere  on  motions  must  be  made  on  the 
record. 

(f)  Specific  motions.  A  party  may  file 
the  foUowhig  motions  with  the 
administrative  law  judge: 

(1)  Motion  to  dismiss  for  ^ 
insufficiency.  A  respondent  may  file  a 
motion  to  dismiss  the  complaint  for 
insuffidency  instead  of  filing  an  answer. 
If  the  admidstrative  law  judge  dedes   ^ 
the  motion  to  dismiss  the  complaint  for 
insuffidency,  the  respondent  shall  file 
an  answer  not  later  than  10  days  after 
service  of  the  admidstrative  law  judge's 
dedal  of  the  motion.  A  motion  to 
dismiss  the  complaint  for  insuffidency 
must  show  diet  the  complaint  fails  to 
stete  a  violation  of  the  Federd  Aviation 
Act  of  1958,  as  amended,  or  a  rale, 
regdation,  or  order  issued  thereunder, 
or  a  violation  of  the  Hazardous 
Materials  Transportetion  Act  or  a  rde, 
regdation.  or  order  issued  thereunder. 

(2)  Motion  to  dismiss.  A  party  may  file 
a  motion  to  dismiss,  specifying  the 
grounds  for  dismissd.  If  an 
administrative  law  judge  grante  a 
motion  to  dismiss  hi  part  a  party  may 
appeal  the  administrative  law  judge's 
ruling  on  the  motion  to  dismiss  under 

S  13.219(b)  of  diis  subpart 

(i)  Motion  to  dismiss  a  request  for  a 
hearing.  An  agency  atiomey  may  file  a 
motion  to  dismiss  a  request  for  a  hearing 
instead  of  filing  a  complaint  If  the 
motion  to  dismiss  is  not  granted,  the 
agency  ettomey  shall  file  die  complaint 
and  shall  serve  a  copy  of  the  complaint 
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on  eadi  party  oat  later  than  10  day* 
after  Mratea  of  *•  ateiaiatrathr*  li 
)adi«'a  nritae  or  order  oa  dw  notkn  to 
diwBiee.  Mtka  aiatioB  to  djamtoe  is 
granted  ood  flw  prooeadlngi  era 
tenninated  withoat  o  keartaiBi  (he 
respondent  may  tte  oi  e|>poel  paraoent 
to  f  13.213  of  dda  adiparl  If  reipifaed  fav 
the  decision  on  appeei  the  agency     V*- 
attomey  shaH  file  a  omqil^nt  and  dull 
sai«  a  oopy  of  dM  complaint  on  eadi 
party  BOl  ktar  than  10  day*  after  service 
of  the  dedaioo  OB  appeal. 

(ii)  Motion  to  tHamiaa  a  oompkunt  A 
respondent  may  file  a  motion  to  dimiss 
a  eomiriaint  iastead  of  fi^  an  answer. 
If  the  motion  to  <yaniss  is  not  granted, 
the  respondeat  shaH  file  an  answer  and 
shall  aerve  a  oofqr  of  the  answer  on  each 
party  not  later  thui  10  day*  alter  service 
of  the  admmistative  law  lodge's  rul&ig 
or  order  on  the  moti<Hi  to  dismiss.  If  tlw 
motion  to  dismiss  is  panted  and  the 
procee<yngs  are  tenainated  without  a 
hearing,  the  agency  attorney  may  file  an 
appeal  pursuant  to  $  13.233  of  this 
subpart  If  required  by  the  decision  on 
appeal  the  respondent  shall  file  an 
answer  and  shall  serve  a  copy  of  the 
answer  on  each  party  not  later  than  10 
days  after  service  of  the  decision  on 
appeal 

(3)  Motion  for  more  definite 
statement  A  party  may  file  a  motion  for 
more  definite  statement  of  any  pleading 
which  requires  a  response  under  this 
subpart  A  party  ^aJl  set  forth,  in  detail 
the  indefinite  ot  uncertain  aU^ations 
contained  in  a  complaint  or  response  to 
any  pleading  and  shall  submit  flie 
detafls  that  the  party  believes  would 
make  die  allegation  or  response  definite 
and  certain. 

(i)  Comphint  A  respondent  may  file  a 
motion  requesting  a  more  definite 
statement  of  die  allegations  contained  in 
the  complaint  instead  of  filing  an 
answer.  If  the  administrative  law  Judge 
grants  die  motion,  the  agency  attorney 
shall  supply  a  more  definite  statement 
not  later  ftian  15  days  after  service  of 
die  mlhig  granting  me  motion.  Hthe 
agency  attorney  fafl*  to  sapply  a  more 
definite  statement  uM  adiBliiistratlvo 
law  jadge  rimfl  strfte  die  aBegations  fai 
die  comidaiBt  to  which  die  motion  is 
directed.  If  the  •HminirtfHv  law  fudge 
d^fffiff*  themotioni  nie  respondent  ffnu 
file  an  anawer  and  *haH  servo  a  Copy  of 
dio  aBSwar  on  each  party  not  later  man 
10  days  alter  seivlce  of  dw  order  of 
denial 

(ii)  Aiwwar.  An  agency  attorney  may 
file  a  aaotioB  reqoertng  a  more  definite 
stataassnt  tf  an  nnowor  fala  to  reqiond 
deariy  to  dH  aOagattona  In  dM 
compMnt  tf  the  a^rinlaHattva  tow 
fudge  gsanto  ito  aotian.  dw  napondent 
shaB 


not  later  diaa  IS  days  after  service  of 
the  nding  on  the  notion.  If  the 
respmident  fi^  to  supply  a  more 
definite  statement  die  administrative 
law  fudge  riMll  strflce  diose  statenente 
in  the  answer  to  whidi  the  mcrtion  is 
directed.  The  respondent's  failore  to 
supply  a  nrate  defiirite  statement  may  be 
deemed  an  admission  of  unanswered 
allegations  in  die  complaint 

(4)  Motion  to  strike.  Any  p«ty  may 
make  a  motion  to  strike  any  insufficient 
allegation  or  defense,  or  any  redundant 
immatnial,  or  irrelevant  matter  in  a 
pleacfing.  A  party  shall  file  a  motion  to 
strike  witt  die  administrative  law  fudge 
and  shall  serve  a  copy  on  each  party 
before  a  response  is  required  under  dds 
subpart  or,  iif  a  response  is  not  required, 
not  later  than  10  days  after  service  of 
the  pleading. 

(5)  Motion  for  decision.  A  party  may 
make  a  motion  for  decision,  regarding 
all  or  any  part  of  the  proceedings,  at  any 
time  before  the  administrative  law  fudge 
has  issued  an  initial  decision  in  the 
proceedings.  The  administrative  law 
fudge  shall  grant  a  party's  motion  for 
decision  if  the  pleadings,  depositions, 
answers  to  interrogatories,  admissions, 
matters  that  the  administrative  law 
fudge  has  officially  noticed,  or  evidence 
faitroduced  during  the  hearing  show  that 
there  is  no  genuine  issue  of  material  fact 
and  that  die  party  making  the  motion  is 
entided  to  a  decision  as  a  matter  of  law. 
The  party  making  the  motion  f(V 
decision  has  the  burden  of  showiiig  that 
there  is  no  genuine  issue  of  material  fact 
disputed  by  the  parties. 

(6)  Motion  for  disqualification.  A 
party  may  file  a  motion  for 
disqualification  widi  die  administrative 
law  fudge  and  shall  serve  a  copy  on 
each  party.  A  party  may  file  the  motion 
at  any  time  after  the  administrative  law 
-  fudge  has  been  assigned  to  the 
proceedings  but  sh^  mdce  the  motion 
before  die  administrative  law  fudge  files 
an  initial  decision  in  die  proceedings. 

^Motim  and  sapporting  affidariL  A 
party  shall  state  the  grotmds  for 
disqualification,  induding.  but  not 
limited  to,  personal  bias,  pecimiary 
interest  or  odier  factors  rimwing 
disqoalification,  in  dw  motion  for 
disqnaMcatibn.  A  party  shall  submit  an 
affidavit  widi  dw  motion  for 
disqualificafion  diat  sete  fordi.  in  detaU. 
dw  matter*  dleged  to  eonstitote  grounds 
f or  dis^ialffication. 

(ii)  Answer.  Aporty  shad ranmod  to 
the  motion  for  diaqo^fication  not  tatar 
than  S  daya  ^tar  servloe  of  the  oiotion 
for  disqualification. 

[m)J)tcinonom  motion  for 
disqaeHfic9ti<M.  The  adminiatraflve  law 
f  uil^  sMl  render  a  dadsion  on  dw 
motion  for  diaqaaMcation  not  later  dun 


15  days  altar  the  motion  has  been  filed. 
If  the  administrative  law  fudge  finds  that 
the  motion  for  disqoalification  and 
sunwrttaig  affidavit  show  a  basis  for 
disqualification,  die  admtaiistrative  law 
fudge  fHoA  wididraw  from  dw 
prooeetfings  immediately.  If  the 
admiiystrative  law  fudge  finds  that 
disqualification  is  not  warranted,  the 
administrative  law  fudge  shall  deny  the 
motion  and  state  the  grounds  for  the 
denial  on  the  record.  If  the 
administrative  law  fudge  fails  to  rule  on 
a  party's  motion  for  disqualification 
within  15  days  after  the  motion  has  been 
filed,  the  motion  is  de«ned  granted. 

(iv)  Appeal.  A  party  may  appeal  the 
admhiistrative  law  fudge's  denial  of  die 
motion  for  disqualification  in 
accordance  widi  1 13.219(b)  of  diis 
subpart 


{13,219   totoflecutoryi 

(a)  General.  Unless  otherwise 
provided  in  this  subpart  a  party  may 
not  appeal  a  ruling  or  decision  of  the 
administrative  law  fudge  to  the  FAA 
decisionmaker  until  the  initial  decision 
has  been  entered  on  the  recwd.  A 
decision  or  order  of  the  FAA 
dedsionmaker  on  the  interlocutory 
appeal  does  not  constitute  a  final  order 
of  the  Administrator  for  the  purposes  of 
judicial  appellate  review  under  section 
lOOe  of  die  Federal  Aviation  Act  of  1958, 
as  amended. 

(b>  Interlocutory  appeal  for  cause.  If  a 
party  files  a  written  request  for  an 
interlocutory  appeal  for  cause  with  the 
administrative  law  fudge,  or  orally 
requests  an  interlocutory  appeal  for 
cause,  the  proceedings  are  stayed  nntil 
the  adminiatrative  law  fudge  issues  a 
decision  on  the  request  If  the 
administrative  law  fudge  granta  the 
request  the  proceedings  are  steyed  until 
the  FAA  dedsionmaker  issues  a 
decision  on  the  intolocntory  appeal 
The  administrative  law  fudge  shall  grant 
an  interlocutory  appeal  for  cause  if  a 
party  shows  dmt  delay  of  dw  appeal 
would  be  detrimental  to  dw  pubHc 
interest  or  wodd  result  in  undue 
prefudice  to  any  party. 

(c)  Interlocutory  appeals  of  right  If  a 
party  notifies  the  adndnistrative  law 
fudge  of  an  intnlocutory  anwal  of  right 
the  prooeeding*  are  stayed  ontd  dw 
FAA  decisionmaker  iasoes  a  dedsion  on 
the  interlocutory  appeal.  A  party  may 
file  an  intarlocotoiy  ^ipeal  widi  the 
FAA  decWoonwkar,  wtduwt  dw 
consent  of  the  administradvo  law  fudge, 
before  an  faddd  decision  la*  been 
entered  in  dw  case  o£ 

(1)  A  raKng  or  order  by  the 
aduiiuistioy  va  law  |odff>  baiting  m 
person  from  dw  procaoi&ig*. 


nf  •  Jf  I  I  ■     i 
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'    (2)  FMfaao  of  dw  adndidstrattve  law 
fudge  to  <Bsntos  dw  prooeetBng*  in 
aooordance  wi&  I  ISJHf  of  this  Vttbpait 

CQ  A  ndtog  or  order  by  the 
adraiiMrattvo  law  fodge  in  vtolation  of 
i  13J06(b)  of  dite  nibpart. 

(d)  Aoootfore.  Aparty  shall  file  a 
notice  of  interlocutory  appeal  with 
aupporting  documents,  with  the  FAA 
deidsioninaker  and  the  hearing  docket 
cleric,  wad  diall  aetve  a  copy  of  the 
notice  and  sqiportiqg  documento  on 
each  party  and  the  adminiatrative  law 
fudge,  not  later  than  3  day*  after  the 
administrative  law  judge's  dedsion 
forming  the  basis  td  the  appeal.  A  party 
shall  file  a  reply  brief,  if  any.  with  the 
FAA  decisionmaker  and  serve  a  copy  of 
the  reply  brief  on  each  party,  not  later 
than  10  days  after  service  of  die  appeal 
brief,  tf  the  FAA  dedsionmaker  does  not 
issue  a  dedsion  on  dw  interlocotory 
.  appeal  or  does  not  seek  additional 
information  widiin  10  day*  of  the  filing 
of  die  appeal,  the  stay  of  the  proceeding 
is  dissolved.  The  FAA  decisionmaker 
shall  render  a  dedsion  on  the 
interlocotory  appeal  on  the  record  and 
as  a  part  of  the  dedsion  in  the 
proceedings,  within  a  reasonable  tinw   ' 
after  receipt  of  the  interlocotory  appeal. 
•     (e)  The  FAA  decisionmaker  may 
reject  frivolous,  repetitive,  or  dilatory 
appeals,  and  may  issae  an  order 
precluding  one  or  more  partie*  from 
making  fiirther  interlocutory  aiqwals  in 
a  proceeding  in  which  there  have  been 
frivolous,  repetitive,  or  dilatory 
interlocotoiy  appeals. 


f  13.220 

(a)  Initiation  of  discovery.  Any  party 
may  hiitiate  disoovoy  described  hi  dtis 
section,  widiont  die  consent  or  approval 
of  die  adm&istrative  law  fudge,  at  any 
time  after  a  complaint  has  been  filed  in 
the  proceedings. 

(b)  Methods  of  discovery.  The 

f  oQowing  mediods  of  discovery  are 
permitted  under  this  section:  depodtions 
on  oral  examination  or  written  questions 
of  any  person;  written  interrogatories 
directed  to  a  party;  request*  for 
production  of  documente  or  tangible 
item*  to  any  person;  and  requeste  for 
admtedon  by  a  par^.  A  party  is  not 
required  to  file  written  Intenogatories 
and  responses,  requests  for  piodnctton 
of  docranento  or  tangible  items  and 
responses,  and  leqausto  rar  aduasslon 
and  response  widi  dw  adndnistraflve 
law  fudge  or  the  heving  dodwt  deik.  In 
the  event  of  a  disaovtry  ifiqiata,  a  party 
shall  attadi  a  copy  of  dwao  dm  iinwnts 
hi  sapport  of  a  motion  aude  ander  tUs 
aection. 

[t^  Service  oa  dm  a§vtcy.  A  paatf 
ahaH  aarva  aadi  diaoovory  toqueat 
diraded  to  the  agency  or  any  agency 


employee  on  dw  agency  attorney  of 
record. 

(d)  Time  for  response  to  discovery 
requests.  Uidess  odanwise  dfaected  by 
this  subpart  or  agreed  by  die  parties,  a 
party  «haH  respond  to  a  Toqaest  for 
discovery,  indimfing  filing  ol^edions  to 
a  request  for  discovery,  not  later  dian  90 
days  of  service  of  dw  request 

(e)  Scope  of  discovery.  Sidled  to  dw 
liioite  on  discovery  set  fordi  in 
paragraph  (f)  of  this  section,  a  party  may 
discover  any  matter  dmt  is  not 
privileged  and  diat  i*  relevant  to  dw 
eubject  matter  of  die  proceeding.  A 
party  may  dlscoTer  information  diat 
relates  to  die  daim  or  defense  of  any 
party  induding  the  existence, 
description,  nature,  custody,  condition, 
and  location  of  any  document  or  other 
tangible  item  and  die  identity  and 
location  of  any  person  having 
knowledge  of  discoverable  matter.  A 
party  may  discover  facts  known,  or 
opinions  held,  by  an  expert  who  any 
other  party  expecte  to  call  to  testify  at 
the  hearing.  A  party  has  no  ground  to 
object  to  a  discovery  request  on  the 
basis  that  the  information  sought  would 
not  be  admissible  at  the  hearing  if  the 
information  sought  during  discovery  is 
reasonably  calculated  to  lead  to  the 
discovery  of  admissible  evidence. 

(0  Limiting  discovery.  The 
administrative  law  judge  shall  limit  the 
frequency  and  extent  of  discovery 
permitted  by  this  section  if  a  party 
shows  that — 

(1)  The  information  requested  is 
cumulative  or  repetitious; 

(2)  The  information  requested  can  be 
obtained  from  another  less  burdensome 
and  more  convenient  source; 

(3)  The  party  requesting  the 
information  has  had  ample  opportunity 
to  obtain  the  information  through  other 
discovery  methods  permitted  andar  this 
section;  or 

(4)  Hie  mediod  or  scope  of  discovery 
requested  by  the  party  is  unduly 
burdensoow  or  expensive. 

(g)  Confidential  orders.  A  party  or 
person  who  has  reodved  a  discovery 
requsat  for  infbrmatifln  that  ia  rolatad  to 
a  trade  aecfot  oonfidential  or  aenaitive 
material  conqwtitive  or  oommerdal 
information,  proprietary  data,  or 
infonnation  on  reaaarch  and 
devetopment  may  file  a  motion  for  a 
confidential  order  widi  dw 
adnrinistmtivelaw  jad^B  and  dwU  serve 
acopyoftfaomotionforaoanfldanttal 
order  on  anca  party. 

(1)  11w  par^  or  panon  making  dw 
motion  nwat  dwor  dwt  the  ooofidantial 
order  is  ni 
information 
poUic. 


(2)  if  dte  administrative  law  Mb« 
detmrine*  dwt  dw  rinue*ted  awtailrf 
i*  not  neoeseary  to  dedda  the  caae.  dw 
admfaiiatrative  law  fodge  *hdl  predode 
any  inquiry  into  the  matter  by  Miy  party. 

(3)  If  the  admhiistrative  law  Jodga 
determines  diat  die  requestad  natarial 
may  be  disdosed  during  discoveiy,  dw 
administrative  law  fudge  may  order  diat 
the  material  may  be  discovered  and 
diadoaed  under  tlndted  condlUoui  or - 
may  be  need  only  under  certain  terms 
and  conditions. 

(4)  If  the  admlnistraUvs  law  fudga 
determines  that  the  requested  material 
is  necessary  to  dedde  the  case  and  that 
a  confidential  order  is  warranted,  the 
administrative  law  fudge  shaD  provide: 

(ij  An  oiqiortunity  for  review  of  dw 
document  by  the  parties  off  the  record; 

(ii)  ftocedurea  for  exdading  the 
information  bom  the  record;  and 

(iti)  Order  diat  dw  partiea  ahall  not 
disdose  thfe  information  in  any  asannar 
and  the  parties  shall  not  use  the 
infonnation  in  any  other  proceeding. 

(h)  Protective  orders.  A  party  or  a 
person  who  has  reodved  a  reqoeatfor 
discovery  may  file  a  Bwtion  for 
protective  order  with  the  administrative 
law  fudge  and  shall  serve  a  copy  of  the 
motion  for  protective  order  on  each 
party,  llie  party  or  person  making  the 
motion  must  show  dwt  the  protective 
order  is  necessary  to  protect  the  party  or 
the  person  from  annoyanoe, 
embarrassment  oppresdon.  or  mido* 
burden  or  expense.  As  part  of  dw 
protective  order,  the  atiaiinistrative  law 
fudge  may: 

(1)  Deny  the  discovery  request 

(2)  Order  that  discovery  be  conduded 
only  on  specified  terms  and  conditions, 
induding  a  designation  of  the  thne  or 
place  for  discovery  or  a  determination  of 
the  method  of  discovery;  or 

(3)  Limit  the  scope  of  discovery  or 
predude  any  inqaiiy  into  certain 
matters  during  discovery. 

(i)  Duty  to  supplement  or  amend 
responses.  A  party  who  has  responded 
to  a  discovery  reqaest  has  a  duty  to 
sumdement  or  aflkend  the  roaponsa,  aa 
soon  as  the  information  is  known,  as 
follows: 

(1)  A  party  shaU  sopplenwnt  or  amend 
any  response  to  a  qaeation  requestiag 
the  identity  and  location  of  any  paraon 
havii^  knowiada*  ^  diaooverabto 
matters. 

(2)  A  party  ahall  aapplenwnt  or  aisand 
any  sanponaa  to  «  qoadion  raqoeatint 
dw  identity  of  *a^  peraon  who  wdl  bo 
caBed  to  taattfy  i«  the  hearing  aa  an 

expert  aritnaaa  and  Ifaa  anbfed  ] 
and  *nbatanoe  of  that  tritnass* 
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(9)  A  party  iliaU  loppleinent  or  amend 
any  wpome  tfiat  was  tnconect  when 
nfAi  or  any  response  that  was  correct 
when  snade  bat  is  no  longer  correct, 
accurate,  or  oomidete. 

(0  D^otitKuu.  The  foDowing  rales 
apfiy  to  dqpoeitkms  taken  pmsuant  to 

tfaissection:  .   „.       . 

(1)  AiRR.  A  deposition  shall  be  taken 

on  tte  record  and  reduced  to  writing. 
The  person  being  deposed  shall  tiga  the 
deposition  unless  the  parties  agree  to 
waive  die  requirement  of  a  signature. 

(2)  AdnUnutradoD  of  oaths.  Within 
tfia  United  States,  or  s  territory  or 
possession  subject  to  the  iurisdiction  of 
die  United  States,  a  party  shaD  take  a 
deposition  before  s  person  authorized  to 
administer  oaths  by  the  laws  of  the 
Ihdtad  States  or  authmized  by  die  law 
of  die  i^aoe  where  die  examination  is 
held.  In  foreign  countries,  a  party  shall 
take  a  deposition  in  any  manner 
aOowed  by  die  Federal  Rules  of  Qvil 
Procedure. 

(3)  Notice  of  deposition.  A  party  shall 
serve  a  notice  of  deposition,  stating  the 
time  and  place  of  the  deposition  and  the 
n^mm  and  address  of  each  person  to  be 
examhied.  on  die  person  to  be  deposed, 
on  the  administrative  law  judge,  on  the 
hearing  docket  deriu  and  on  each  party 
not  later  than  7  days  before  the 
deposition.  A  party  may  s^e  a  notice 
of  deposition  less  dian  7  days  before  die 
deposition  only  with  consent  of  the 
admifUstrative  law  judge.  If  a  subpoena 
duces  tecum  is  to  be  served  on  the 
person  to  be  exandned,  the  party  shall 
attach  a  copy  of  die  subpoena  duces 
tecum  that  describes  the  materials  to  be 
produced  at  the  deposition  to  the  notice 
of  deposition. 

(4)  Use  of  depositions.  A  party  may 
use  any  part  or  all  of  a  deposition  at  a 
hearing  authorized  under  this  subpart 
cmly  upon  a  showing  of  good  cause.  The 
deposition  may  be  used  against  any 
party  who  was  present  or  represented  at 
the  deposition  or  who  had  reasonable 
notice  erf  die  deposition. 

(k)  Interrogatories.  A  party,  the 
party's  attorney,  or  the  party's 
representative  may  sign  die  party's 
responses  to  interrogatories.  If  a  party 
objects  to  an  interrogatory,  die  party 
than  state  the  objection  and  the  reasons 
for  the  objection.  An  opposing  party 
may  use  any  part  or  all  of  a  party's 
leqMHises  to  interrogatories  at  a  hearing 
audiorized  under  this  subpart  to  die 
extent  diat  the  response  is  relevant, 
material,  md  not  repetitious. 

(1)  A  party  shall  not  serve  more  than 
30  interrogatories  to  eadi  other  party. 
Each  subpart  of  an  interrogatory  shaU 
be  ooonted  as  a  separate  interrosatory. 

(2)  A  party  shall  file  a  motion  tor 
leave  to  serve  additional  interrogatories 


on  a  party  widi  die  admhiistrative  law 
judge  before  serving  additional     - 
interrogatories  on  a  party.  The 
administrative  law  judge  riiall  grant  die 
motion  only  if  the  party  shows  good 
cause  for  the  party's  f^ure  to  inquire 
about  the  information  previously  and 
that  die  information  cannot  reasonably 
be  obtained  using  less  burdensome 
discovery  methods  or  be  obtained  from 
other  sources. 

(1)  Requests  for  admission.  A  party 
may  serve  a  written  request  for 
admission  of  the  truth  of  any  matter 
within  die  scope  of  discovery  under  diis 
section  or  the  authenticity  of  any 
document  described  in  die  request  A 
party  shall  set  forth  each  request  for 
admission  separately.  A  party  shall 
serve  copies  of  documents  referenced  in 
the  request  for  admission  unless  the 
documents  have  been  provided  or  are 
reasonably  available  for  inspection  and 
copying. 

(1)  Time.  A  party's  failure  to  respond 
to  a  request  for  achnission,  in  writing 
and  signed  by  die  attorney  or  die  party, 
not  later  dian  30  days  after  service  of 
the  request,  is  deemed  an  admission  of 
the  troth  of  die  statement  or  statements 
contained  in  the  request  for  admission. 
The  administrative  law  judge  may 
determine  that  a  failure  to  respond  to  a 
request  for  admission  is  not  deemed  an 
admission  of  die  trodi  if  a  party  shows 
that  the  failure  was  due  to 
circumstances  beyond  the  control  of  the 
party  or  the  party's  attorney. 

{"^Response.  A  party  may  object  to  a 
request  for  admission  and  shall  state  the 
reasons  for  objection.  A  party  may 
spedfically  deny  die  troth  of  die  matter 
or  describe  die  reasons  why  die  party  is 
unable  to  trothfully  deny  or  admit  the 
matter.  If  a  party  is  unable  to  deny  or 
admit  die  trodi  of  the  matter,  the  party 
shall  show  diat  die  party  has  made 
reasonable  inquiry  uito  the  matter  or 
that  the  information  known  to,  or 
readily  obtainable  by.  die  party  is 
insufficient  to  enable  the  party  to  admit 
or  deny  the  matter.  A  party  may  admit 
or  deny  any  part  of  the  request  for 
admission.  If  die  administrative  law 
judge  determines  that  a  response  does 
not  comply  with  the  requirements  of  this 
role  or  that  the  response  is  insufficient, 
the  matter  is  deemed  admitted. 
{Z)  Effect  of  admission,  f^y  maXXet 

adbnitted  or  deemed  admitted  under  this 
section  is  conclusively  established  for 
the  purpose  of  the  hearing  and  appeal 
(m)  Motion  to  compel  discovery.  A 
party  may  make  a  motion  to  compel 
discovery  if  a  person  refuses  to  answer 
a  question  during  a  deposition,  a  party 
fafls  or  refuses  to  answer  an 
interrogatory,  if  a  person  gives  an 
evasive  or  incomplete  answer  during  a 


deposition  or  when  responding  to  an 
interrogatory,  or  a  party  fails  or  refuses 
to  produce  documents  or  tangible  items. 
During  a  deposition,  die  proponent  of  a 
question  may  complete  the  deposition  or 
may  adjourn  the  examination  before 
making  a  motion  to  compel  if  a  person 
refuses  to  answer. 

(n)  Failure  to  comply  with  a  discovery 
order  or  order  to  compel.  If  a  party  fails 
to  comply  widi  a  discovery  order  or  an 
order  to  compel  die  administrative  law 
judge,  limited  to  die  extent  of  die  party's 
failure  to  conqply  widi  the  discovery 
order  or  motion  to  compel  may: 

(1)  Strike  diat  portion  of  a  party's 
pleadings; 

(2)  Preclude  prehearing  or  discovery 
motkins  by  that  party. 

(3)  Preclude  admission  of  that  portion 
of  a  party's  evidence  at  the  hearing:  or 

(4)  Preclude  diat  portion  of  the 
testimony  of  diat  party's  witnesses  at 
the  hearing. 

{13^1    Notloe  of  hearing. 

(a)  Notice.  The  administrative  law 
judge  shall  give  each  party  at  least  60 
days  notice  of  the  date,  time,  and 
location  of  the  hearing. 

(b)  Date,  time,  and  location  of  the 
hearing.  The  administrative  law  judge  to 
whom  the  proceedings  have  been 
assigned  shall  set  a  reasonable  date, 
time,  and  location  for  the  hearing.  The   - 
administi-ative  law  judge  shall  consider 
die  need  for  discovery  and  any  joint 
procedural  or  discovery  schedule 
submitted  by  the  parties  when 
determining  the  hearing  date.  The 
administrative  law  judge  shall  give  due 
regard  to  die  convenience  of  the  parties, 
tiie  location  where  the  majority  of  die 
witiiesses  reside  or  work,  and  whedier 
the  location  is  served  by  a  scheduled  air 
carrier. 

(c}  Earlier  hearing.  Widi  die  consent 
of  die  administrative  law  judge,  die 
parties  may  agree  to  hold  the  hearing  on 
an  earlier  date  dian  die  date  specified  in 
the  notice  of  hearing. 

{13.222   EvMsnee. 

(a)  General.  A  party  is  entided  to 
present  the  party's  case  or  defense  by 
oral  documentMy.  or  demonstrative 
evidence,  to  submit  rebuttal  evidence, 
and  to  conduct  my  cross-examination 
that  may  be  required  for  a  full  and  troe 
disclosure  of  the  facts. 
.   tb)AdDi;ssi*i7i7y:Apartymay 
introduce  any  oral  documentary,  or 
demonstrative  evidence  in  support  of 
the  party's  case  or  defense.  The 
adndnistrative  law  judgeahall  admit 
any  oral  documentary,  or  demonstrative 
evidence  introduced  by  a  party  but  shall 


tv""*-   '-S-'^',   'i*"     '' 


....  '  «»  v 


.y       I 


.  .  V  -  » 


FwJOTl  ae^rtw  /  Vol  55.  No.  128  /  Taesday.  Jily  3.  1990  /  Rutes  and  JUgal«UoBe  2WC 


exdnde  irrelevant,  iamalscial  er 
unduly  repetidtas  evkkoce. 

(c)  MeMqy  eridsnoA  Ueacsay 
evidence  is  admissdile  teyeooesdings 
governed  by  this  subpart  The  fiaot  ^t 
evidence  submitted  by  a  party  is 
hearsay  goes  only  to  ths  wei^  of  die 
evidence  and  does  not  aSsct  its 
achnissibUi^. 


fISJSS 

The  adndniBtrativelaw  jndge  riiaB 
issue  an  initia!  decision  or  shall  ride  in  a 
party's  favoi' only  if  die  dedMon  or 
ruUng  is  supported  by,  and  fai 
accorihuice  with,  the  rellriile.  probative, 
and  substantial  evidenoe  contahied  in 
the  record.  In  order  to  prevafl.  die  party 
with  the  burden  of  proof  shaU  prove  the 
party's  case  or  defense  by  a 
preponderame  of  leBable.  probative, 
and  substantial  evidence. 

S  13.224   Burdan  of  proof. 

(a)  Except  la  the  case  clan 
affinnative  defense,  the  burden  of  proof 
is  on  the  agency. 

(b)  Except  as  otherwise  provided  by 
statiUe  or  rule,  the  proponent  of  a 
motion,  request  or  order  has  die  burden 

.of  proof. 

(c)  A  party  who  has  asserted  an 
affinnative  defense  has  the  burden  of 
proving  die  affirmative  defense. 

113^11  Oflsrofproef. 

A  party  whose  evidenoe  has  been 
excluded  by  a  laMag  of  the 
admhiistrative  taw  jodgs  may  offer  the 
evidence  for  die  reoord  on  appeal 


respondent  aaay  not  be  called  by  an 
agency  aMomey  as  aa  ej^art  or  o|rinisn 
witiiess  for  «he  PAA  in  a^  fwoceeding 
gowiemed  by  dds  sul^Mrt  to  arfdoh  dM 
respondent  is  a  par^, 


S13.226  PuMtedtodoaureof 

(a)  Hie  administrativa  law  judge  may 
order  diet  any  infonnation  contained  in 
the  record  be  withheld  from  pid>lic 
disclosure.  Any  person  may  object  to 
disclosure  of  infonnation  in  die  record 
by  ffling  a  written  motion  to  widihold 
specific  iafbtmation  with  die 
admiidstrative  law  judge  and  serving  a 
copy  of  the  motion  on  each  party,  llie 
party  shall  state  the  specific  grounds  for 
nondisclosure  in  the  motion. 

(b)  The  administradve  law  judge  shaU 
grant  die  motion  to  widdiold  htfonnaUon 
in  the  record  it  based  on  die  motion  and 
any  response  to  the  motion,  die 
administrative  law  judge  determines 
that  disdosurs  would  be  detrimental  to 
aviation  safety,  dtsdosure  would  not  be 
in  the  public  interest  or  that  die 
information  is  not  otherwise  requb*ed  to 
be  made  avafleUe  to  the  poUic. 


112,227 

An  enfikiyae  of  die 
be  cdled  as  an  ei^ert  or 

wii 

FAA. 

diis 


fisat 

(a)  Regaestfor  subpoena.  A  party 
may  obt^  a  subpoena  to  compel  ue 
attendance  of  a  witness  at  a  deposition 
or  hearing  or  to  require  die  production  of 
documents  or  ta'>s*M«  items  from  the 
hearing  docket  dark.  Hie  hearing  docket 
dark  shall  deliver  die  subpoena,  signed 
by  the  hearing  docket  deA.  or  an 
administrative  law  judge  but  otherwise 
in  blank,  to  die  party.  The  party  shall 
complete  the  siu)poena.  stating  the  title 
of  the  action  and  the  date  and  time  for 
the  witness'  attendance  or  production  of 
documents  or  items,  lbs  party  who 
obtained  the  subpoena  shall  serve  the 
subpoena  on  the  adtness. 

(b)  Motion  to  quash  or  modify  the 
subpoena.  A  party,  or  any  person  upon 
whom  a  subpoena  has  been  served,  may 
file  a  motioa  to  quash  4V  Biodify  the 
subpoena  widi  the  adrnfadstrativa  law 
judge  at  or  before  the  time  specified  in 
the  subpoena  for  compliance.  The 
applicant  shall  describe,  in  detail  die 
basis  for  the  apfdicatf on  to  quash  or 
modify  ths  stqioena  indading.  but  not 
limited  to,  a  stetement  that  the 
testimony,  document  or  tan^Ue 
evidsooe  is  not  relevant  to  tiie 
prooaedioB.  that  the  subpoena  is  not 
reasonably  tadored  to  die  soope  of  die 
prooeedtag.  or  that  die  subpoena  is 
unreasonable  and  oppressive.  A  motion 
to  quash  or  modify  die  sidipoaaa  wfll 
stsy  the  effect  of  the  sidipoena  pending 
a  dedsion  fay  the  administrative  law 
judge  on  the  modon. 

(cl  EafbrcaamU  ofsubpoeoq.  Upon  a 
showing  diat  a  person  has  Csdad  or 
refused  to  comidy  wtth  a  aofavoena.  a 
.  party  may  apply  to  the  local  Federal 
distiict  court  to  serii  judicial 
enforcement  of  the  sabpoeoa  in 
accoidanoe  wtdi  section  1004  of  the 
Federal  Aviation  Act  of  lOSt,  as 
amended. 


aayool 

d» 


113.229 

(a)  General  Unless  odierwise 
audiorixed  by  the  adminiatrative  law 
judge,  the  party  who  applies  lor  a 
subpoena  to  casapsl  the  attendance  of  a 
witoess  at  a  depoaition  or  hotfing.  or 
the  parfy  at  whose  leqpest  a  wiloees 
i^pears  at  a  depoaifioa  or  hearing,  ahall 
pay  die  witness  ises  deeeribed  inthis 

section. 

(b)  AaKMOt  Emq^  far  an  employae  of 

the  agency  who  appears  it  the  dincttoo 
of  the  ageocy.  ■  witness  adio  appaori  at 
a  deposition  or  heariag  is  antttbd  to  dM 

sasaalsesand 


paid  to  a  witness  in  a  court  of  dia 
United  States  in  comparshle 

circumstances. 

113.230    Rseord. 

(a)  Excfiisnw  reconi  Hw  taBsai^  of 

elite  ""     

reoeii 

applications,  l  _^ . ^ 

constttate  die  aoBoktsive  recetd  far 
dedaien  of  the  aaooaedais  and  die 
basis  fori 

regardiiv  dtedisqaabficatian  of  an 
adminislratise  law  judge  shad  be 
included  to  tlM  reooid. 

(b)  Examination  and  uopying  of 
rectwrf.  Any  penon  auy  exandne  the 
record  at  die  Hearing  Dock^  Federal 
Aviation  Adnitaiistration,  «0 
Independence  ATsnae.  8W..  Room  MMA, 
WasU^gton.  DC  lOIWl.  Any  person  ssay 
have  a  copy  of  die  record  after  paymert 
of  reasonrtSe  costs  to  copy  the  reeosd. 

nsjti 


[a]  Argmnents  during  the  kearing. 
During  the  hearing,  tiie  admitdstntiwe 
law  judge  shaH  give  the  partiea  a 
reasonaUe  oppntaidty  to  present 
argumente  on  the  record  sopportingor 
opposing  motions,  objections,  tad 
ruhngs  if  the  parties  reqae^t  an 
oppoitanityfor  vgameat  l%e 
administrative  law  Jodgemay  request 
written  arguments  during  the  hearing  tf 
die  adndnistretive  law  judge  finds  thai^ 
submission  of  written  argumente  weidi 
be  reasonable. 

(bjfinfl/ornfmynnewt  Atthe^ 
conduslon  of  fiie  heating  and  before  die 
achninistrative  law  Judge  issues  m 
initial  decision  in  the  proceedings,  the 
parties  are  entided  to  stibmit  oral 
proposed  fihdings  of  feet  and 
condusions  of  law.  exceptions  to  ndfaigs 
of  die  administrative  law  judge,  and 
supporting  argumente  for  the  findings. 

conclusions,  or  exceptions.  At  the 

condusian  of  the  hearing,  a  party  may 
waive  final  oral  argument 

(c)  Poetheenag  bri^  lbs 
administrative  law  judge  may  request 
written  posftipoHng  briefs  b^ore  die 
administrative  law  judge  issues  an 
initial  dedsion  in  the  proceedings  ff  die 
admhiiatrative  law  Judge  finds  dial 
submission  of  written  aigamente  woidd 
be  reasonable.  If  s  party  files  a  written 
posdiearing  btist  dM  party  shaM  indnde 
proposed  findings  of  fsot  and 
condusions  of  law.  eitoeptioaa  to  raliafs 
of  die  ackaiDiatrativB  law  MfB.  and 
s^portii«  a«nente  for  dM  fiacttngs. 
coaclaeians.orexaeirtions.1bB 
a^atadslmttve  law  jadgsahaM  giso  the 
parties  a  taasooable  opportunlfy.  nal 
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mora  than  so  dayt  after  receipt  of  the 

tnnecript.  topnpaie  md  eabinit  the 

«  '  -»- 
men* 


ilUtt 

(a)  Caatents.  The  administrative  law 
Judge  than  issue  an  initial  decision  at 
the  oondosian  of  the  hearing.  In  each 
oral  or  written  decision.  Um 
administrative  law  Judge  shaQ  faidode 
findings  of  fact  and  coochisions  ^law. 
and  die  grounds  sqiporling  those 
findings  and  condnsioos.  upon  all 
material  issues  of  fact,  die  credibility  of 
witnesses,  the  anriicable  law.  any 
exiffcise  (rf  the  adminiatrative  law 
Judge's  discretion,  ttw  amount  of  anv 
dvfl  penalty  found  appropriate  by  the 
aifaninistrative  law  Judge,  and  a 
discnssioa  of  the  bMis  for  uy  order 
iasoed  indie  proceedings.  The 
administrative  law  Judge  is  not  requked 
to  provide  a  written  explanation  for  . 

ndlngs  on  objections,  procedural  ' 

motions,  and  other  matters  not  direcdy 
rdevant  to  the  substance  of  the  initial 
dedsion.  If  die  admfadstrative  law  Judge 
refers  to  any  previous  unreported  or 
nnpoblishad  initial  decision,  the 
adndnistrathre  law  Judge  shaU  make 
copies  of  dut  initial  dedsian  available 
to  alliwrtiea  and  die  FAA 
dedsioiimaker. 

(b)  Ohi/ dacis/aa  Except  as  imivided 
in  parapaph  tc)  of  this  section,  at  die 
coodosion  of  Shearing,  fee 
administrative  law  Judge  shall  issue  die 
initial  dedsion  and  order  orauy  on  die 

leconL  i 

(c)  Written deciaitau'Rm     -v  - ;  ■ .    \ 
admhiistrative  law  Judge  may  istoe  a 
written  initial  decision  not  later  dian  30 
days  after  die  conclusion  cf  die  hearing 
or  submiMion  of  die  last  postfaearing 

^  Ivief  if  the  administrative  law  Judge 
finds  diat  issuing  a  written  initial 
dedsloB  is  reasonable.  The 
■drnfadstrathre  law  Judge  shall  serve  a 
copy  of  any  written  initial  decision  on 
eachpar^f. 

((Q  Oraiv  assessing  cMJ  penalty. 
UnlMa  appealed  pursuant  to  1 13.233  of 
diis  subpart  die  taiitial  deddon  issued 
by  die  admiidatrattva  law  Jddge  shall  be 
t^Blf  l^i— <i  ti  wwfar  ■— Mitng  dvfl 

-   penalty  if  the  admiaistrativa  law  Judge 
finds  diat  an  alleged  vif^tioo  occoned 
and  detennlnes  diat  a  dvfl  penalty,  in 
an  amoont  bmnd  apptuprlata  by  the  - 
administrative  law  Judge,  is  warranted. 


(a)  Abtioe  ctf  cvvwo/L  A  party  may 
appeal  die  taiitial  dadsion.  and  any 
dedsian  not  previously  appealed 
pursuant  to  1 13.219.  Iqr  fflfa«a  notice  of 
appeal  wi&dM  FAA  decisionmaker.  A 
party  diaH  file  die  notice  of  appeal  with 
the  Federal  Aviatkm  Admhiistration. 


800  Independence  Avenue.  SW.,  Room 
S24A.  Washington,  DC  20501.  Attention: 
Appellate  Dodcet  Qerk.  A  party  shaU 
file  die  notice  of  appeal  not  later  than  10 
days  after  entry  of  the  onl  initial 
decision  on  the  record  or  service  of  the 
written  initial  dedsion  on  the  parties 
and  shall  serve  a  copy  of  the  notice  of 
appeal  on  each  party. 

(b)  Issues  on  appeal.  A  party  may 
appeal  only  the  following  issues: 

(1)  Whether  each  filing  of  fad  is 
tuppOTted  by  a  preponderance  of 
reUable.  probative,  and  substantial 
evidence; 

(2)  Whether  each  condusion  oflaw  is 
made  in  accordance  with  applicable 
law,  precedent,  and  public  policy;  and 

(3)  Whether  the  administrative  law 
Judge  committed  any  prejudicial  errors 
during  the  hearing  that  siqipo'^  die 
appeal 

I     (c)  Perfecting  an  appeal.  Unless 
!  otherwise  agreed  by  die  parties,  a  party 
shall  perfect  an  appeaL  not  later  than  50 
days  after  entry  at  the  oral  hiitial 
dedsion  on  the  record  or  service  of  the 
written  initial  decision  on  the  party,  by 
fiUi^  an  appeal  brief  widi  die  FAA 
deddonmaker. 

(1)  Extension  of  time  by  agreement  of 
the  parties.  The  parties  may  agree  to 
extood  the  lime  for  perfecting  die  appeal 
with  the  consent  of  the  FAA 
decisionmaker.  If  the  FAA 
decisionmaker  grants  an  extension  of 
time  to  perfed  die  appeal  die  appellate 
docket  dak  diall  serve  a  letter 
confirming  the  extension  of  time  aa  each 
party.  . 

(2)  Written  motion  for  extension.  If 
the  parties  do  not  agree  to  an  extension 
of  time  for  pofecting  an  appeal  a  party 
desiring  an  extension  of  time  may  file  a 
written  motion  for  an  extendon  with  the 
FAA  deddonmaker  and  shall  serve  a 
copy  of  the  motion  <m  each  party.  The 
FAA  deddcHiniaker  may  grant  an 
extendon  if  good  cause  for  die 
extendon  is  diown  in  the  motion. 

(d)  Appeal  briefs.  A  party  ahaU  file 
the  appeal  brief  with  the  FAA 
deddonmaker  and  shall  serve  a  copy  of 
the  appeal  brief  on  each  party. 

(1)  A  party  shaU  sd  fordi.  bi  detafl. 

the  party's  specific  objections  to  die 
initial  deddon  or  rulings  tai  the  anieal 
briet  A  party  also  shall  set  forth,  ia  ' 
detafl.  die  basis  for  die  appeal  d»  =- 
reasons  supporting  the  appeal  and  die 
relief  requMted  hi  die  appeaL  If  die 
party  TeUes  on  evidence  contained  hi  the 
record  for  dio  appeal  die  party  shall 
specifically  refer  to  the  pertinent 
evidence  contained  in  the  transcript  in 
the  appeal  brief . 

(2)  The  FAA  deddonmaker  may 
dismiss  an  appeal  on  the  FAA 
deddonmaker's  own  faiitiative  or  jspaa 


motion  of  any  odier  party,  where  a  party 

has  filed  a  notice  of  appeal  but  fails  to 
perfed  die  apped  by  timdy  filing  an 

apped  brief  widi  die  FAA 
deddonmaker. 

(e)  Reply  brief  Unless  odierwise 
a^tied  by  die  parties,  any  party  may  file 
a  reply  brief  widi  die  FAA 
decisionmaker  not  later  dian  35  days 
after  the  apped  brief  has  been  served    ' 
on  diat  party.  The  party  filing  die  reply 
brief  shall  serve  a  copy  of  die  reply  brief 
on  each  party.  If  the  party  relies  on 
evidence  contained  in  the  record  for  the 
reply,  die  party  shall  specifically  refer  to 
the  pertinent  evidence  contained  in  the 
transcript  in  the  reply  brief. 

(1)  Extension  of  time  by  agreement  of 
the  parties.  The  parties  may  agree  to 
extend  die  time  for  filing  a  reply  brief 
with  the  consent  of  the  FAA 
decisionmaker.  If  the  FAA 
dedsionmaker  grants  an  extension  of 
time  to  file  die  reply  brief,  die  appellate 
docket  deric  shall  serve  a  letter 
confirming  the  extension  of  time  on  eadi 
party. 

(2)  Written  motion  for  extension.  If 
the  parties  do  not  agree  to  an  extmsion 
of  time  for  filing  a  reply  briet  a  party 
desiring  an  extendon  of  time  may  file  a 
written  motion  for  an  extendon  with  die 
FAA  deddonmaker  and  shall  serve  a 
copy  of  the  motion  on  each  party.  The 
FAA  deddonmaker  may  grant  an. 
extendon  if  good  cause  fm  the 
extension  is  shown  in  the  motloii. 

(f)  Other  briefs.  The  FAA 
dedsionmaker  may  allow  any  person  to 

submit  an  amicus  curiae  brief  in  an 
apped  of  an  idtid  deddon.  A  party 
may  not  file  more  than  one  apped  brief 
or  reply  briet  A  party  may  petition  die 
FAA  deddounaker.  in  writing,  for  leave 
to  file  an  additiond  brief  and  shall  serve 
a  copy  of  the  petition  on  each  party.  The 
party  may  not  file  the  additiond  brief 
with  die  petition.  The  FAA 
dedsionmaker  may  grant  leave  to  file  an 
additiond  brief  if  die  party 
demonstrates  good  cause  for  allowing 
additiond  argument  on  die  appeaL  The 
FAA  dedsiraunaker  will  allow  a 
reasonable  time  for  die  party  to  file  die 
addidond  briet 
(g)  Number  of  copies.  A  party  shall 
r   file  the  origbidai^ed  brief  OT  the 
raigind  rep^  briet  and  two  ccqiies  of 
the  briet  widi  die  FAA  deddonmaker, 

(h)  Oral  argument.  The  FAA 
deddonmaker  has  sole  discretion  to 
permit  ord  argument  on  die  appeal  On 
the  FAA  decisionmaker's  own  initiative 
or  upon  written  motion  by  any  party,  the 
FAA  dfdf^o""***"^  may  find  that  wd 
argmnent  wfll  contribute  substantially  to 
the  development  of  the  issues  on  apped 
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and  may  grant  the  parties  an 
opporhmity  for  oral  argument .  *  r 

(i)  Waiver  of  objections  on  appeal  If 
a  party  fails  to  object  to  any  alleged 
error  regarding  the  procae<yngs  in  an 
aiqied  or  a  reply  briet  die  party  wdves 
any  objection  to  the  dleged  error.  The 
FAA  decisionmaker  is  not  required  to 
condder  any  objection  in  an  apped 
brief  or  any  argument  in  the  reply  brief 
if  a  party's  objection  is  based  on 
evidence  contained  on  the  record  and 
the  party  does  not  specifically  refer  to 
die  pertinent  evidence  from  die  record 
in  the  brief. 

(j)  FAA  decisionmaker's  decision  on 
appeal.  The  FAA  dedsionmaker  will 
review  the  briefs  on  apped  and  the  ord 
argument  if  any,  to  determine  if  the 
admidstrative  law  Judge  committed 
prejudicid  error  in  the  proceedings  or 
diat  the  initial  decision  shodd  be 
affirmed,  modified,  or  reversed  The 
FAA  deddonmaker  may  affirm,  modify, 
or  reverse  die  idtid  decision,  make  any 
necessary  findings,  or  may  remand  the 
case  for  any  proceedings  that  the  FAA 
decisionmaker  determines  may  be 
necessary. 

(1)  The  FAA  dedsionmaker  may  rdse 
any  issue,  on  die  FAA  dedsionmaker's 
.own  initiative,  that  is  required  for 
proper  dispodtion  of  die  proceedings. 
Ilie  FAA  decisionmaker  will  give  the 
parties  a  reasonable  opportudty  to 
submit  arguments  on  the  new  issues 
before  mddng  a  decision  on  apped.  If 
an  issue  rdsed  by  the  FAA 
dedsionmaker  requires  the 
consideration  of  additiond  testimony  or 
evidence,  the  FAA  dedsionmaker  wUl 
remand  the  case  to  the  administrative 
law  Judge  for  further  proceedings  and  an 
idtid  dedsion  related  to  that  issue.  If 
an  issue  raised  by  the  FAA 
dedsionmaker  is  solely  an  issue  of  law 
or  the  issue  was  addressed  at  the 
hearing  but  was  not  rdsed  by  a  party  in 
the  briefs  on  appeal  a  remand  of  the 
case  to  the  administrative  law  Judge  tor 
further  proceedings  is  not  requbed  but 

-may  be  provided  in  the  discretion  of  the 
FAA  decisionmaker. 

(2)  The  FAA  decisionmaker  will  issue 
the  find  dedsion  and  order  of  die 
Administrator  on  apped  in  writing  and 
will  serve  a  copy  of  the  dedsion  and 
order  on  eadi  party.  Udess  a  petition 
for  review  is  ffled  pursuant^to  i  13.235,  a 
find  decision  and  order  of  the 


Administrator  shall  be  considered  an 
-order  assessing  dvfl  pendty  if  the  FAA 
deddonmaker  finds  that  an  alleged 
violation  occurred  and  a  dvfl  pendty  is 
warranted. 

(3)  A  find  decision  and  order  of  the 
Administrator  dter  apped  is  precedent 
in  any  other  dvfl  pendty  action.  Any 
'  Issue,  finding  or  ccmdusion.  order, 
ruling,  or  biitid  deddon  of  an 
admidstrative  law  Judge  that  has  not 
been  appeded  to  the  FAA 
dedsionmaker  is  not  precedent  hi  any 
other  dvfl  pendty  action. 

113.234   PaWiontoraeonsMarermedHya 
landofdarallhaFAA 

reni 


(a)  General  Any  party  may  petition 
the  FAA  dedsionmaktt  to  reconsider  or 
modify  a  find  dedsicm  and  order  issued 
by  die  FAA  deddonmaker  on  apped 
firom  an  initid  dedsion.  A  party  shaU 
file  a  petition  to  reconsider  or  modify 
with  fee  FAA  dedsionmaker  not  later 
fean  30  days  after  service  of  fee  FAA 
decisionmaker's  find  dedsion  and  order 
on  appeal  and  shaU  serve  a  copy  of  die 
petition  on  each  parfy.  The  FAA 
dedsionmaker  will  not  reconsider  or 
modify  an  hiitid  decision  and  order 
issued  by  an  admidstrative  law  judge 
feat  has  not  been  appeded  by  any  party 
to  fee  FAA  decisionmaker. 

(b)  Form  and  number  of  copies.  A 
party  shall  file  a  petition  to  reconsider 
or  modify,  in  writing,  wife  fee  FAA 
decisionmaker.  The  parfy  shaU  file  fee 
origind  petiticm  wife  fee  FAA 
dedsionmaker  and  shall  serve  a  copy  of 
fee  petition  on  each  party. 

(c)  Contents.  A  party  shall  state 
briefly  and  spedficaUy  fee  alleged 
errors  in  fee  find  decision  and  order  on 
apped,  fee  relief  sought  by  fee  parfy, 
ami  fee  grounds  that  support  the  petition 
to  reccmsider  or  modify. 

(1)  If  fee  petition  is  based,  in  whole  or 
in  part  on  dlegations'regarding  fee 
consequences  of  the  FAA 
dedsionmaker's  dedsion.  fee  parfy  shaU 
describe  feese  aUegations  and  shall 
describe,  and  support  fee  basis  for  fee 
allegations. 

(2)  If  die  petition  is  based,  hi  whde  or 
in  part  on  new  materid  not  previously 
rdsed  in  fee  proceedings,  fee  parfy  shaU 
set  forth  fee  new  material  and  hidude 
affidavits  of  prospective  witnesses  and 
aufeenticated  documents  that  wodd  be 


hitroduced  hi  san>ort  of  fee  new 
material  The  party  riiaU  explain,  hi 
detafl,  why  die  new  materid  was  not 
discovered  through  due  dUigence  prior 
to  the  hearing. 

(d)  Repetitious  and  frivolous  petitions. 
The  FAA  dedsionmaker  will  not 
consider  repetitious  or  frivolous 
petitions.  The  FAA  decisionmaker  may 
summarily  dismiss  repetitious  or 
frivolous  petitions  to  recondder  or 
modify. 

(e)  Reply  petitions.  Any  ofeer  parfy 
may  reply  to  a  petition  to  recondder  or 
modify,  not  iaiet  fean  10  days  after 
service  of  fee  petition  on  that  party,  by 
filing  a  reply  wife  fee  FAA 
decisionmaker.  A  party  shaU  serve  a 
copy  of  the  reply  on  each  party. 

(Q  Bf^t  of  filing  petition.  Udess 
otherwise  ordered  by  fee  FAA 
dedsionmaker,  filing  of  a  petiti(ni 
pursuant  to  feis  section  will  not  stay  or 
delay  fee  effective  date  of  fee  FAA 
dedsionmaker's  find  decision  and  order 
on  apped  and  shaU  not  toU  fee  time 
aUowed  for  Judidd  review. 

(g)  FAA  decisionmaker's  decision  on 
petition.  The  FAA  deddonmaker  has 
sole  discretion  to  grant  or  deny  a 
petition  to  reconsider  or  modify.  The 
FAA  decisionmaker  will  grant  or  deny  a 
petition  to  reconsider  or  modify  within  a 
reasonable  time  after  receipt  of  fee 
petition  or  receipt  of  fee  reply  petition,  if 
any.  The  FAA  dedsionmaker  may 
affirm,  modify,  or  reverse  fee  find 
dedsion  and  order  on  appeal  or  may 
remand  fee  case  for  any  proceedings 
that  the  FAA  dedsionmaker  determines 
may  be  necessary. 

113,235   Jiidtelalravtowerallnd 


A  person  may  seek  Judidd  review  of 
a  final  dedsion  and  order  of  the 
Admidstrator  as  provided  in  section 
1006  of  fee  Federal  Aviation  Act  of  1958, 
as  amended.  A  party  seeking  Judidal 
review  of  a  final  deddon  and  order 
shdl  file  a  petition  for  review  not  later 
fean  60  days  after  fee  find  dedsion  and 
order  has  been  served  on  fee  party. 

Issued  in  WasliingtonrDC  on  June  27, 189a 
James  B.  Busey, 
Administrator. 
PH  Do&  90-153S2  Filed  t-V-«k  9:56  pa] 
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MCm  Part  710 


;  CMBce  of  SnrfMe  kfining 
Radamatiaa  and  Enfoccaiicnt,  Interior. 
iiCHOiKPwpoeednilg*. 

•UMMMiv;  Tbe  Office  of  Surface  Mining 
Reclamation  and  Enforcement  ("OSM") 
ia  propoaing  to  amend  ita  regulationa  to 
allow  anrface  coal  mine  operatora  who 
recdved  perndta  onder  the  Initial 
Regnlatcvy  Program  to  meet  counterpart 
Permanent  Pro-am  performance 
atandarda  in  Uea  (rf  meeting  tbe  Initial 
ftogram  requirementa.  lUa  action  ia 
appropriate  becanae  it  would  enable 
Initial  Program  litea  to  be  reclaimed  to 
the  lateat  tedmical  and  environmental 
atandarda  of  die  Permanent  Program. 

DATU:  CommentM:  OSM  will  accept 
written  commenta  on  the  proposed  rule 
unto  5  p  jn.  Eastern  time  on  September  4, 
190a 

Public  hearings:  Upon  request  OSM 
will  hold  public  hearings  cm  the 
propoaed  rule  in  Waahhigton,  DC  on 
Augnat  24, 1980;  in  Denver.  Colorado  on 
August  a«k  mat  and  in  Knoxvilla, 
Tennesaae  en  Augnat  M.  19lia  Upon 
requeat  OSM  will  also  hold  public 
hearings  in  &e  States  of  Califomia, 
Geoigia,  Idaho,  Massadmsetts, 
lAchigan,  North  Carolina,  Oregm, 
Rhode  Island.  Soodi  Dakota.  Teanaaaee. 
and  Washington  at  times  and  on  dates 
to  be  announced  prior  to  the  hearings. 
OSM  will  accept  requests  for  public 
hearings  until  5  pjn.  Eastern  time  (m 
August  8, 199a  Individnals  wishing  to 
attend  birt  not  taattfy  at  any  hearing 
should  contact  die  person  identffied 

COMTACT"  beforehand  to  verify  that  die 
hearing  will  be  held. 
AOONHta:  CoaanentM:  Hand-deliver  to 
the  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  * 

Administrative  Record,  room  5131, 1100 
L  St.,  NW..  Washbigton,  DC:  or  mail  to 
die  Office  of  Surface  lifining 
RedamatioD  and  Enforconent. 
Administrative  Record,  room  5131A, 
1951  Constitution  Avenue  NW.. 
Waahington.  DC  2024a 

AiMJc/fconqgs:  If  public  hearings  m 
scheduled  in  Waahington,  DC  Denver, 
or  KnoKviDe  (see  otcnatPabHc 
//aarit^f  Jt.  such  hearii«s  wffl  be  held  at 
the  Department  of  die  Interior 


Floor  GoofBrenoe  Room,  1020  laih  tU 
Denver,  Colorado;  and  the  Hyatt.  HO 
Hin  Avenue  SE.,  Knoxville,  TeMsesea 
Hie  addresses  for  eny  hearing 
sdteduled  in  the  States  of  CaUfonia. 
Georgia,  Idaho,  Massadiuaetts, 
uirtiig«n,  North  Carolina,  Orafon, 
Rhode  Island,  South  Dakota,  Ta 
and  Waahington  will  be  i 
prior  to  the  hearinaa. 

Request  for  public  hearings: 
requests  orally  or  in  writing  to  Ae 
peraon  and  address  specified  ander 


Stephen  M.  Sheffield,  Office  of  SKface 
Mining  Reclamation  and  Enforcement, 
U.S.  Department  of  die  btariet;  IKl 
Constitutiai  Avenue  NW..  WaaUaglaa. 
DC  20240;  Telephimr.  20a-206-a64 
(Commerdal)  or  288-285t  CnS). 


■at  be  held,  tf  only  one  person 
aqmssea  an  intersst,  a  public  meeting 
nther  dian  a  hearing  may  be  held  and 
Ae  resulta  faichided  in  the 
Administrative  Record. 

tf  a  hearing  ia  hekl,  it  will  continue 
«til  an  persona  wishing  to  testify  have 
bean  heard.  To  aaaist  die  transcriber 
asd  to  oisure  an  accurate  record,  OSM 
ta  that  persons  who  testily  at  a 

J  give  die  transcribCT  a  copy  of 

their  testimony.  To  assist  OSM  in 
yrepaiing  appropriate  questions,  OSM 
also  requests  ^t  persons  who  plan  to 
taatify  submit  to  OSM  at  the  address 
previously  qicedfied  (see 

"^  an  advance  copy  of  their 


L  Public  Comment  Procedures 

ILBad^ground 

OL  Discnadon  of  PropoMd  Rule 

IV.  Procedural  Matters 

L  PnUic  Comnmt  Procedures 

Written  Comments 

Written  comments  submitted  oa  the 
proposed  rule  should  be  specific  shodd 
be  confined  to  issues  pertinent  to  the 
proposed  rule,  and  should  explain  the 
reason  for  any  recommended  rhange. 
Where  pracficdrie,  commentera  afaoald 
submit  three  copies  of  their  comments. 
Camments  received  after  die  cloee  (rf  &e 
comment  period  (see  *i>ATlS'*)  or 
delivered  to  an  address  other  than  thoae 
listed  above  (see  "AOOMMCS^  may  not 
necessarily  be  considered  or  iiKhried  in 
die  Administrative  Record  for  the  ftial 
rule. 

Public  Hearings 

OSM  will  hold  public  hearings  on  die 
proposed  rule  on  request  only.  Tha  dataa 
and  aiklfsaaee  acheduled  for  the 
hearings  at  three  locations  are  qtedfied 
previously  in  dda  notice  (see  "DftTHT 
and  "ADDMSSni.  The  dates  and 
addresses  for  the  hearings  at  tlw 
remaining  locations  have  not  yatbaea 
acheduled,  but  will  be  announced  in  die 
Fedenl  Ragiater  at  least  7  days  prior  to 
any  h»erM^  iMld  at  these  locatioM. 

Any  person  interested  in  partidpatiaf 
et  a  hearing  at  a  particular  locatiai 
should  inform  Mr.  SiefBeld  (sea  "99^ 

rUHTMBI  MFORMATION  OONTACr)  eit&ar 

orally  or  in  writing  of  die  desirad 
heartaig  location  hjf  5  p  jn.  Eastern  tfaa 
August  8. 199a  If  no  one  haa  coataelad 
Mr.  Sheffield  to  expresa  an  intenatlB 
participating  in  a  hearing  at  a  givaa 
location  by  diat  date,  die  hearbig  wiS 


B.Badcgroand 

The  Surface  Mining  Control  and 
Reclamation  Act  of  1977  ("die  Act"  or 
"SMCRA")  was  signed  into  law  on 
August  3, 1977.  Section  502  of  die  Act 
authorized  the  establishment  of  an 
Utial  Regulatory  Program  under  which 
avface  coal  mining  operations  would  be 
lagulated  pending  the  establishment  of  a 
more  comprehensive  Permanent 
Program.  The  regulations  implementing 
dw  Initial  Program  were  published  in 
final  on  Decmeber  13, 1977  (42  PR 
•2639).  Final  Permanent  Program 
regulations,  which  difi^er  from  their 
Initial  Program  coimterparts  in  some 
significant  respects  were  promulgated 
oa  kiardi  13, 1979  (44  FR 14901),  and 
edboaqaendy  revised  iii  part  in  1983  and 
later. 

Although  the  Permanent  Program 
rales  have  been  in  effect  for  some  time, 
dw  Initial  Program  rules  continue  to 
a|iply  to  operators  who.  are  acting 
pursuant  to  permits  received  under  the 
Utial  Program.  This  is  appropriate 
because  these  opentan,  many  of  whom 
have  conqileted  mining  and  much  of  the 
laquired  reclamation,  have  directed 
dieir  operation  and  reclamation 
activities  toward  meeting  die  Initial 
Ftogram  requirements.  It  would  be 
kaequitable  or  bifeasible  to  require  these 
opentan  to  comply  with  an  entirely 
Mir  ael  of  performance  standards. 

Hw  Pirmanent  Program  rules 
i^tresant  the  latest  technical  and 
environmental  atandarda  for 
tatetroetation  of  the  Act  and  are  die 
resiut  of  the  ejqierience  of  more  than  ten 

years  of  tanplemMiting  die  Act  inchiding 
■any  revisions  mandated  by  courts. 
Hnvever,  in  cases  where  die  Initial 
Pkagram  performance  standuds 
taaldmm  to  apply.  Regulatory 
AadrnWaa  muat  reqidre  operators  to 
comply  widi  all  of  die  eariier  atandarda, 
0«aa^riwn  compliance  wi&  Permanent 
Ikcgram  atandarda  would  ensure 
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inqilementation  of  SMCBA 
cases  would  result  in  reclamation 
superior  to  that  vAldibe  addeved 
under  the         ' 


In  some 
exaanples  below,  ft 

unreaso: 
to  complete 


naMyaajsnaisi.cria^oaeaJe 


tatibB) 

Program  rules  were  issued  In  1ff7.i 

dien,  EPA  has  made  rhaiHpsa  la  ita  ndaa 
govetning  ^uent  Bmltafions,  and  flioae 
t  Liiiiiiaw  M  liimi'pBtMefl  py  TWBwnca 
in  OSM'a  cmtefAParmanantTtagnm 
rules  atao  C7R  BU42aada7J2. 
AllowtagialddPNVFampeaaitlees  to 


I  Ibnnd  nt  JB  CR  «U.US 


Initial  ftograaa.  As  niaarifc  these  sitee 
are  left  pMtial^  rerlataiad.  aad  final 
bond  release  and  tewrinatiea  at  4ha 
pnaiit  an  delayed  indefinitely.  In 
addition,  Ibe  ngidatoqr  anthorUy  muat 
continne  to  iMfNSCt  theae  inaetiva  sites 
on  a  lagular  basis.  If  the  ftmnawent 
PnvtampeiiBnnance  atandarda  could 
be  api^Ued  to  these  aites,  they  jxwld  be 

|.onlaimA/<  in  m  |pannpr  mnaiateni  l«d& 

the  requirements  now  routinely  aH>1iBd 
to  new  miaing  (qjerationa,  bonda  could 
be  released,  and  pennUs  cotdd  be 
terminated.  At  the  same  time.  Initial 
Program  permittees  who  plan  to  conqily 
with  the  Initfal  Program  performance 
standcuds  would  not  be  prevented,  or  in 
any  way  restricted,  from  doing  so. 

ff^ma  yvnnylpa  of  cAses  whero  Initial 
Pro-am  performance  atandarda  differ 
from  newer  Permanent  Program 
standards  are  described  below.  In  these 
cases,  the  current  requirements  of  the 
Permanent  Program  aaaure  fidl 
implementation  of  the  Act 

BadkfiUii^  (adGFodbtg  ReqtdrenmOs 
(30  CFR  715.14  amd  717,14f 

Tliese  sections  of  the  Initial  Program 
rules  require  complete  hi^iwaU 
elimination  onrenuned  areas  widi  pre- 
existing bi^nsatts  even  wdien  then  is 
insufficient  spoil  In  contrast,  the 
Permanent  Program  ndes  at  90  CFR 
81«.10e  aBd«17.10e  tSkm  for  tees^m 
complete  Id^iwaB  cfindnation  asider  ^ 
same  liuncHnons  wiiere  tne  volume  at  mi 
reasonably  anrsSaUe  spoil  is 
demonstraled  to  be  insofficienft  to 
com|ilelrfy  faackfinibe  reaffe^ed  or 
enlaced  bi^iwalL  The  Pewanent 
Program  atandaida  require  theft  leminnd 
highwaHabe  baoKBIed  to  Hn  mairimum 
extent  technically  pratidod.  Tbertfore,  if 
the  legrirtoiy  atfdwrtly  dUma  dw 
standards  fofvid  in  tfn  FRmaneot 
Pro9«m  ralea  to  apply  to  riles 
by 

au< -. 

reclamation  «fw«-~ .—— 

redaimhlata  Hm  Wtial  Pra7«B 
standsBds. 

Water  Quality  Standards  andEffhetil 
UmitaUeas  (90  CFB  ZUJP^aJmd 
717.17(e^ 


rulea 


Sedfaieirtutfaw  PondKsqtdreamftsfM 

CFR  Tss.in«)Ca)  ««'  nr-tfteyrnj) 

Theee  Utial  ftiQgram  niLa  iachade 
requirementa  timt  exoeed  dmee  loand  te 
the  ftrmaneait  ftogram  inlaa  in  that 
dxy  veqidre  4mt  draimge  enfofifv  • 
seJhuenlallon  pond  meet  l9ie  appftcaUe 
State  andFederd  water  qoafity 
requirements  for  the  receiving  stream 
before  ^  pond  may  be  removed.  l%e 
Peimanent  Acflram  rales  at  30  OS 

818.46  Qsm  aad  (b){8i  nnd  30  CFR 
817i«  (bKSl  and  (bXO  i«pd(«  ikal  the 
disturbed  area  be  atabiyaed  and 
revegetated  prior  to  removal  of  the 
pond.  This  recognizes  that,  once 
stab^Uzed  emd  revegetated.  a  distnbed 
area  is  unHkely  to  continue  to  contrlbate 
unacceptaUe  levels  of  suspended  eofids 
during  runoff  from  pieiipitation  events. 
Thus,  when  reclamation  of  a  ifirtuibed 
area  has  readied  that  pdnl, 
sedimentaticm  ponds  to  control  ^tathm 
are  no  longer  needed  and  may  be 
removed.  S  a  ragtdatory  aethority 
allows  initiflmogram  permittees  to 
meeft  the  Pennanent  Pto^am  Btamdnd 
in  this  case,  it  wffl  eliminate  a 
requirement  that  is  environmentaUy 
unnecessary. 

Standards  for  MeesariagSaooesscf 
RevegetatiM  (30  CFR  TlSJOffKW 

This  section  of  the  InUial  Program 
rulea  requires  thatrevagetatioa  success 
be  measured  by  comparing  revegetated 
areas  to  rderence  areas,  units  of  land 
maintained  and  managed  for  die 
purpose  of  measuring  ground  cover, 
produdivi^  and  spc^s  diversity 
naturally  produced  In  a  ^ven  area.  Hm 
Permanent  Rti^ram  rulea  at  30  CFR 
818-1*^  and  817.116  provide  for 
delerminli^  revegetation  success  either 
by  comparison  to  r^rence  areas  or 
thnnn**  *h*  appBcaflon  of  established 
procedures  and  tedhniques.  This  latter 
mediod  aHows  flexibility  toroMlderflie 
diverse  climatic  smA  aatf  coniMana 
found  in  ditowMit  minii^  araas  tadmr 
dian  limitii^  the  avsTnalian  af  aacceas 
taacnnmariaonwidi    ' 


altematisniadj 

however,  era  allowed  only  when  ^naa 

is  hi#w  or  battar  4hnnlha : 

laadaaanadalani 

aitarin  M  38  CIS  818J3a(c|  and 

81f.tS4c^  AOatrimg  smA  mteenatieaa 

far  Initial  Xtapnma  ailas  iVDuU  attaar 

greater  flexibility  in  devsleping  and 

redaiming  disturbed  areas  for  approved 

postmining  land  taea,  wMe  ensuring 

tiiatthalntarealsafnHi 

are  protected. 

RelalioaAip  af  Proposed  Hvie  to  a 
Petition  forRidemaklng 

Coinddentatty.  on  f  one  JB.  II 


OSM  reoeiend  n  petttion  J 

NadianMalanlftnsiden^ 

CoaadL  saggeating  that  paragmfb  M  af 
30  CFR  715.13.  wtakb  contains  Ifaa 
criteria  far  poatntoiag  land  naa 
appIiaMs  to  fcdtiallVoyam  aitaa.  be 
re^aoed  with  ^  kmgaage  in  paraparb 
(c)  of  30  CFR  tl6.193(d).  wUch  coiMaira 
the  criteria  far  postn^hig  land  nse 
applicable  to  Pennanenl  Program  aitea. 

The  reasons  dted  by  die  peUliuner  for 
the  suggested  nleduuges  were  lindhff 
to  Aiose  dted  as  4ie  basis  for  tts 
proposed  nde,  aMioo^  the  petitien  oaly 
dealt  wl6i  postmining  land  use 
provisions.  Tbe  petition  dted  (1)  the 
confusion  of  having  two  different  aets  trf 
postmining  laid  use  provWoMln  the 
regulations:  (2]  die  fact  fhat  OSM  had 
acknowledged  die  inadequacy  of  me 
Initid  Program  rules  far  postmiidng  land 
use  wdien  the  tuwent  Peimanent 
Program  Tides  were  devdoped  in  t98£f 
83;  and  t^  tim  legd  basis  for  suAa 
change,  supported  by  court  dedsions. 

09d  announced  receipt  of  the 
petition  in fte  Faderd Reghtar  wl^a 
SO^day  comment  period  on  July  8, 198a 
By  the  dose  of  the  comment  period. 
OSM  hadracdved  five  comments,  sfi 
supporting  the  pdifion,  and  ddng 
essenfiadly  the'same  reasons  as  dm 
petitioner. 

Hie  pet^Honar  provided  anvle 
justificaficm  for  ^  suggested  diange  in 
die  rales.  Heawvec  maUng  the  dianga 
as  recommended  In  die  petition  wodd 
address  die  prpblem  of  continued 
appiBcabOity  of  Idtid  Program 
peifonnance  Standards  only  for 
postndning  land  use.  It  wodd  niA 
eddress  die  numerous  other  problem 
areas  oudined  in  thia  pNipeaad  rde. 

On  the  other  hand,  moving  forward 
with  diia  pmposad  zde  wodd  addeve 
thanodnf  Iba  pedOoa— todloar 
apf^^oa  cfihePanaaBant  Aqpam 


^vSonmentd  Protedion  Agency  (EPA)      atandarda  goverdng  postmining  land  postmining  land  use  to  operations 


Alternative  PoUminlng  Itmd  Use 
Standards  130  CFR  71SJ3(d^ 
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pemHI>dgndwtiielniti«lftogram    but 
would  go  farther  by  •Dowins  tppUcatkm 
of  Pgnnanent  Program  perfocmance 
standardt  to  other  areat  of  die  Initial 


aV^BSUBB* 

By  letter  of  December  5, 1960,  to  Mr. 
Noland.  die  Director  of  OSM  denied  dw 
pistitian  for  ralemaldng  bat  informed  die 
petitioner  that  OSM  woold  proceed  with 
diie  propoeed  rulemaking  for  die  reasone 
diacassed  ebove. 

ni-Dieriiwinnnfrinpnifif  ••'* 

OSM  propoeee  to  provide  regulatory 
authoritiet  greeter  flexibility  in 
ln^«injwitfag  Initial  Program  regulations 
by  allowing  Initial  Program  permittees 
the  option  of  meeting  counterpart         ' 
Permanent  Program  performance  I 

■tandards  in  Ueu  of  meethig  die  Initial 
Program  requirements.  At  30  CFR  Tiail. 
whidi  estabhsfaes  die  aniUcabiUty  of 
die  Initial  Program,  a  new  paragraph  (e) 
would  be  edited  as  follows: 

(e)  SatiBfying  Permanent  Program 
Performance  Standards  in  Ueu  of  Initial 
Program  Performance  Standards.  Where 
diera  Is  a  counterpart  Permanent 
Program  pofoimance  standard  in 
subdiapterK  of  this  chapter  that 
corresponds  to  an  Initial  Program 
performance  standard  in  subchapter  B 
of  diis  diapter,  die  regulatory  authority 
may  determine  that  meeting  either 
performance  standard  will  satisfy  the 
re<inirenents  of  subchapter  B  of  this 
dmpter. 

Tlus  {Koposed  rulemaking  is  not  an 
attenqit  to  allow  coal  operaton 
permitted  under  the  Initial  Program  to 
avoid  their  redamation  responsibilities. 
Throu^  this  i»oposed  rulemaking.  OSM 
seeks  to  find  a  way  for  Initial  Program 
permittees  to  sati^  the  reclamation 
reqi^rements  of  SMCRA  without  having 
to  meet  requirements  diat  OSM  decided 
during  development  of  the  Permanent 
Program  performance  standards  were  no 
longer  appropriate.  OSM  seeks 
suggestions  as  to  how  this  can  be 
reas<mably  and  equitably  achieved. 

Changes  are  also  being  proposed  in 
the  information  collection  requirements 
statement  at  30  CFR  no.ia  These 
changes,  which  are  not  substantive,  are 
included  in  this  proposed  rule  merely  to 
reflect  the  current  status  of  Office  of 
Management  and  Budget  approval  of 
information  ooDection  reqidrements  for 
part  710  and  to  provide  information  to 
thoee  who  may  wish  to  comment  on  die 
information  collection  requirements 
oontainedinpartTia  i 

Existing  30  CFR  TiaiO  reads:         > 

*     SiBoe  dw  infoniiatioii  ooDectioa 

nqoinaMnts  oontainad  in  SO  CFR  7ia4(b); 
7iaiKdX2Nii):  7iOLU(e)  have  fsww  dian  10 
iMpwiiisnts  par  jpear,  they  arc  cxenirt  from 
ttwwquli— wntaoithaPapefWOfkRednctlop 


Act  (44  U&C  3607  e<  asf.)  and  do  not  nqoire 
daaianoa  by  CAffl. 
Proposed  \  TiaiO  would  read: 

Hie  ooDectioiis  of  infonnatioo  contained  in 
H  7104,  Tiail,  and  71012  have  been 
approved  by  the  Office  of  Managament  and 
Bta^  Older  44  U.S.C  3601  e(  ce?.  and 
Msignsd  daarance  number  1029-OOOB.  The 
infonnation  willbe  naed  in  administering  the 
Initial  Regnlatny  Program.  Rnponse  is 
raquired  to  i^tain  a  benefit  in  accordance 
with  30  US.C  1201  ef  se?. 

PaUic  reportii«  burden  for  this  collectioa 
of  infbtmation  is  estimated  to  average  one 
hour  per  response,  including  the  tone  for 
ie»lewlng  taistructtons.  searching  existing 
data  sources,  gathering  and  maintaining  die 
data  needed,  and  completing  and  reviewing 
die  coOectkm  of  information.  Send  commsnts 
regarding  diis  bnrden  estimate  or  any  other 
aspect  (^diis  coBectioa  of  information, 
including  suggestions  for  reducing  tlie  burden, 
to  Infimnation  Collection  Clearanoe  Officer. 
OSM.  Department  of  die  Interior.  1951 
Constitution  Avenue.  NW.,  Wadiington.  DC 
20240;  and  to  tlie  Office  of  Management  and 
Budget.  Paperwork  Reductt<m  Profect  (1029- 
0006).  OMa  Washington.  DC  2D603. 

Another  Option  Considered  by  OSM 
In  addition  to  seeking  comments  on 
this  proposed  rule,  OSM  invites 
comments  on  other  ways  to  deal  with 
the  Initial  Program  performance 
standards  in  30  CFR  parts  715, 716,  and 
717,  kicludlng  the  possibility  of 
pliTriinwHng  the  Initial  Program 
performance  standards  entirely  and 
applying  the  Permanent  Program 
performance  standards  in  subchapter  K 
of  this  chapter  to  operations  permitted 
under  the  Initial  Program. 

Effect  in  Federal  Program  States 

The  proposed  rule  would  apply 
thorugh  cross-referencing  in  those  States 
with  Federal  programs.  This  inchides 
California,  Georgia,  Idaho, 
Massachusetts,  Michigan,  North 
Carolina,  O^regon,  Rhode  Island.  Soudi 
Dakota,  Tennessee,  and  Washington. 
Hie  Federal  programs  for  these  States 
appear  at  30  CFR  parta  905. 910, 012, 921. 
922, 933, 937,  939. 941, 942.  and  947, 
reflectively.  Comments  are  specifically 
solicited  as  to  whether  unique 
conditions  exist  in  any  of  diese  States 
relating  to  this  proposal  which  should  be 
reflected  either  as  changes  to  the 
national  rulee  or  es  spedfic 
amendments  to  uiy  w  all  (rf  the  Federal 
programs. 
Effect  on  State  Programs 

Fdlowing  promulgation  of  die  final 
rule,  pomanent  State  regulatory 
programs  approved  under  section  503  of 
SMCRA  may  adopt  the  rule  to  aUow 
opentxsn  to  meet  the  Permanent 
Program  poformance  standards  in  lien 
of  meeting  dw  Initial  Program  standards. 


IV.  Procedural  Matten 

Paperwork  Reducdon  Ad 

OSM  is  proposing  to  amend  die 
information  collection  statement 
contained  in  existing  I  TiaiO  to  reflect 
the  current  status  of  the  Office  of 
Management  and  Budget  (0MB) 
approval  of  the  information  collection 
requirements  contdned  in  part  710  and 
to  provide  information  to  those  who 
may  wish  to  comment  on  those 
requirements.  The  information  collection 
requirements  ctmtahied  in  pert  710  are 
located  hi  II  710.4(b),  7iail(d)  end 
7iai2(e).  TTiey  have  been  previously 
approved  by  0MB  under  44  U.S.C  3501 
et  seq.  and  assigned  dearance  number 
1(80-0005.  Tills  proposed  rule  does  not 
revise  ||  710.4(b).  710.11(d)  end 
7iai2(e).  There  are  no  information 
collection  requirements  in  existing 
1 7l0.ia  the  proposed  revisicm  to 
1 710.10  or  proposed  1 7iail{e). 

Executive  Order  12291 

In  accordance  with  the  criteria  of 
Executive  Order  12291,  die  Department 
of  the  Interior  has  detennined  that  this 
rule  is  not  major  and  does  not  require  a 
regulatory  impact  analysis. 

Regulatory  Flexilrility  Act 

In  accordance  widi  die  Regulatory 
Flexibility  Act,  5  U.S.C  801  et  seq.,  die 
Department  of  the  Interior  has 
determined  that  diis  rule  would  not  have 
a  significant  economic  effed  on  a 
substantial  number  of  small  entities. 

Nadmal  Environmental  Policy  Act 

OSM  has  prepared  a  draft 
environmental  assessment  (EA),  and  has 
made  a  tentative  finding  that  die 
proposed  rule  would  not  significandy 
affed  the  quality  of  the  human 
environment  under  section  102(2)(C)  of 
the  National  Environmental  Policy  Ad 
of  1989, 42  U.S.C  4332(2)(Q.  It  is 
antidpated  that  a  Finding  of  No 
Significant  Imped  (FONSI)  wdl  be 

approved  for  die  final  rule  in 
accordance  widi  OSM  procedures  under 
NEPA.  The  EA  is  on  file  in  die  OSM 
Administrative  Record  at  the  ad^ess 
specified  previously  (see  "ADOWSCT"). 
An  EA  wiU  be  completed  on  the  final 
rule  and  a  finding  made  on  the 
significance  of  any  resulting  impacts 
prior  to  promulgadon  of  the  final  rule. 

AnttMC 

The  audior  erf  dds  regulation  is  hfr. 
Stephen  M.  Sieffield.  Office  of  Surface 
NOping  Redamation  and  Enfbrconent. 
1961  Constitution  Avonue,  NW., 
Washington,  DC.  20240;  Telephone  (202) 


20ar2954  (Commercial  w  280-2964 
(FTS). 

list  of  Subjects  fai  30  CFR  Part  710 

Law  enforcement.  Public  health. 
Reporting  and  recordkeeping 
requirements.  Safety,  Surfoce  minfaig. 
Surface  Mining  Redamation  and 
Enforcement  Office,  Underground 
mining. 

Accordingly,  it  is  proposed  to  amend 
30  CFR  part  710  as  set  forth  below: 

Dated:May3.ig9a 
|aBBesM.Hn^ies, 

Deputy  Aaaistant  Secretary,  Landand 
Minerals  ManagemenL 

PART  710-INrnAL  REGULATORY 
PROGRAM 

1.  The  authority  dtation  for  part  710  is 
revised  to  read  as  follows: 

Audiority:  30  U.S.C  1201  et  seq.,  as 
amended,  and  Public  Law  100-34. 

2.  Section  710.10  is  revised  to  read  as 
follows: 


1 710.10  bifomwiion  eolecOon. 

The  coUections  of  information 
contained  in  1 1 710.4. 7iail,  and  7iai2 
have  been  approved  by  the  Office  of 
Management  and  Budget  under  44  U.S.C 
3501  Bt  seq.  Bad  assigned  dearance 
number"lO2O-O095.  The  hiformatlon  will 
be  used  in  administering  die  Initial 
Regulatory  Program.  Response  is 
re^dred  to  obtain  a  benefit  in 
accordance  with  30  U.S.C  1201  et  seq. 
PubUc  rqiorting  burden  for  this 
collection  of  inf ormadon  is  estimated  to 
average  one  hour  per  response, 
induing  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  this  burden 
estimate  or  any  other  asped  of  diis 
collection  of  information,  induding 
suggestions  for  reducing  the  burden,  to 
Information  Collection  Qearance 
Officer,  OSM,  Department  of  the 
Interior,  1951  Constitution  Avenue,  NW^ 


Washii^ton.  DC  20240;  and  to  die  Offios 
of  Management  and  Budget  Paperwork 
Reducdon  Projed  (1020-0006),  0MB, 
Weshington.  DC  20603. 

3.  Sectton  710.11  is  amended  by 
adding  a  new  paragraph  (e)  to  nad  as 
follows: 


1710.11 


(e)  Satisfyirtg  Permanent  Program 
Performance  Standards  in  lieu  ofbdtkd 
Program  Performance  Standards.  Where 
there  is  s  counterpart  Permanent 
Program  perf  oimanoe  standard  in 
subchapter  K  of  this  chapter  diet 
corresponds  to  en  Initial  Program 
performance  standard  in  subchapter  B 
of  dds  chapter,  the  regulatory  auduaity 
may  determine  that  meeting  either 
performance  standard  will  satisfy  the 
requirements  of  subchapter  B  of  this 
chapter. 

[PR  Doc.  90-15341  Filed  7-2-90;  8:45  am] 
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Part  IV 

Department  of 
Education 


National  Instituta  on  Disability  and 
Rehabilitation  Research;  Final  Funding 
Priority  for  Fiscal  Years  1990-1991; 
Notice 
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DEPARTMEKT  OF  EDUCATION 


R  Departnient  of  Edacation. 
;  Notice  of  final  fandiiig  prisrity 
farFlicalYMr»l«QO-UBL  


r  Tte  Secretaiy  of  E^Mation 

._„ Mafiaalfandingiviorityfora 

ftdwbBitatkm  Research  and  IWniiig 
Center  (RRTC)  on  Improved 
Bdiabilltation  for  Low-Functhming  Deaf 
bdMdoala  to  be  fnnded  by  the  National 
Institiite  onDiaaUlity  and 
Rehabilitatiea  Research  (NIDint)  for 
fiscal  year*  1990-1981. 
pon  pwwii  ■POiMATioN  coimcn 
Dr.  L.  Deno  Reed..Na1loaal  bstitnte  on 
Disability  and  Rdiabilitetiflo  Researdi. 
Telephgae:  202-732-1193.  Deaf  and 
haorii^  impaired  individuals  nay  call 
208-733-8230  for  TDD  services. 
VPICTIVI  DATE  TUs  priority  takes     I 
eSeeteither  Aogust  17. 190a  or  later  if 
Cdi^fess  takes  certain  ac^umments.  If 
jaa  want  to  know  the  effective  date  of 
tUs  priority.  caD  <v  write  the 
D^aitmeiitol  Education  contact 


rwiy  mnmunmm  The 

CoofBence  Report  accompanying  the 
Appif^priatiana  Act  fbr  the  Departments 
ofLaber.  Haalft  wid  Haman  Services, 
and  BdDcatfc>B{orlie»piovided  that  "H 
is  dM  faitentk»of  ti»  iwufci  w  *s« 
NTOR  esUbBdi  a  newfeseard  and 
trailing  center  dealing  vrith  the  needa  «f 
low-fancflonlng  deaf  individuaiK''  Oa 
hfar^  23. 1990.  NIDRR  published  in  the 
~    '  1  priority  in 

■t 


(I 


final  fbndh^prioBity  does  netbted  the 
Federal  Guwi  iiiiiwiit  te  Jwrf  pre|ectt  ia 
this  area,  except  as  otherwise  dta«eted 
by  sUtnie.  FtauUng  of  particular  profects 
depends  on  the  avaflabiHty  of  fimds  and 
on  die  qoality  ci  applications  that  are 
received. 


the  coaHMitafc  The  language  ased  in 
tfia  proposed  priority  is  that  aaoiby 
Osogress  hr  Its  expression  of  Msat  Aai 
mOSR  establisb^die  Center,  miwm 
incorporated  in  the  notice  hi  ordsrtoM 
reeponsive  to  that  congressioa^lntaal 
Among  the  responsibilities  of  the 
proposed  Center  will  be  die 
development  of  new  methoda  la 
identify,  assess,  and  charactariM  limA 
population  of  deaf  individuals  whr  *^ 
nndtiple  disabilities  or  inadeqoale 
educational  preparation,  and  bi 
descriptive  terminology  should 
from  this  process.  It  is  the  inlaatioaaf 
NIDRR  to  ensure  that  any  Caalsr  faaA 
in  response  to  this  priority  uses  amre 
accurate  terminology  in  its  tide  and  ila 
publications. 
Changes:  None. 
Coaament  One  commeater 
recommended  that  the  priority 
requirements  be  expanded  to ' 
requirement  for  researck  on  a 
to  detect  the  presence  of  spadfic 
learning  disabilities  and  InngnaBr 
disorders,  including  tesU  forvattedfar 
individuals  whose  communication  ttgk 
is  dnou^  American  Sign  LanfaafS 
(ASL).  The  commenter  further 
ncaenieaded  Aat  the  Center  should  be 
te^iired  to  include  deaf  individaab  lor 
wfcaan  ASL  iv  tie  preferred  maaoa  of 
communication  in  the  planning  and 
operation  of  its  activities. 

Discussion:  The  Secretary  agrees  that 
the  commentar  has  suggested  an 
iapostart  area  for  study.  Hu  ••»•.«■« 
stadear^ted  to  (fiagnosis  of  spa 
IcandafdisaMities  and  langaags 
diaordva  caald  easily  be  bicfaidsd 
wiAin  die  priority  statement  aa  wi 
ant  in  fact,  any  applicant  iispanriing  io 
Ms  prinMy  wDukl  be  expectadtolrika 

die  target  popidation  in  its  proposed 
simctwv  and  activities.  The  psbrtty 
requiraa  that  the  Center  provida  sM 
materials,  which  would  include ' 
media  that  are  accessible  to 


Aadysis  of  Caauaents  and  Changes 

NIDRR  received  several  comments 
concerning  the  proposed  priority.  Most 
of  the  comments  expressed  support  for 
the  proposed  priority  as  written,  but  two 
coomenteis  requested  modifications  to 
die  priority.  An  analysis  of  these 
comments  snd  die  Secretary's  responses 
to  them  follow. 

Canment:  One  commenter  objected  to 
die  use  of  the  phrase,  low-bnctioning 
dear,  on  the  grounds  that  it  tended  to 
demean  deaf  imfividuab  in  the  Center's 
target  population. 

DiscuBsion:  Tlie  Secretary  is 
mtramdy  soisitive  to  die  cancems  of 


segments  of  the  target  populatfaa, 
including  those  who  use  American  si^ 
language.  Therefore,  the  Secialaiy 
believes  diat  it  is  not  advisabk  ta 
out  specific  seccmdary  disabilWea 
communication  styles,  but  raiMr  ■~ 
to  allow  the  applicant  to  propaar 
research  on  the  appropriate  papulations. 

The  Secretary  requ^es,  thraiiiktte 
statement  of  die  priority,  that  smg 
Center  to  be  fnnded  under  this  pdorito 
include  individuals  who  are  daaf  in  at 
phases  of  Center  planning  and 
operations.  The  Secretary  gjcpacts  dad 
any  applicant  responding  to  tf*      '    ** 
will  include  representation  of 
individuals  using  each  of  the  i 
modes  of  communication,  whifk 
include  American  sign  languape- 


Thereftwe,  tfie  Secretary  prefers  not  to 
sin^e  out  specific  segments  of  the  deaf 
population  that  must  be  involved,  but  to 
«dvise  appHaants  ta  develop  dieir  own 
^iproaches  to  ensorlng  dds  inclusion. 
Changes:  None. 

■acfcgraund 

Authority  for  die  RehabilitatiQni^ 
Bsasvch  and  Training  Center  (RRTC) 
■npam  of  NIDRR  is  contained  fat 
section  204(bHl)  of  die  Rehabilitation 
Act  of  1973,  as  amended.  Under  die 
RRTC  program,  awards  are  made  to 
fcistitutions  of  higher  edocation  or  to 
pubUc  or  private  organizatioas  diat  are 
affiliated  widi  faistitatf ons  of  hi^er 
edacation.  RRTCs  conduct 
^ognmimatic  multidisdpI&Mry,^  and 

synergistic  researdi,  tiiaining,  nod 
kiformation  dissemination  in  dSesignated- 
areas  of  high  inriority.  RRTCs  provide 
training  to  undergraduate  and  graduate 
students  and  to  practitioners  engaged  in 
the  provision  of  rehabffitation  services. 
Each  RRTC  must  conduct  an 
interdisciplinary  program  of  training  in 
rehabilitation  researdi,  indttding 
training  in  research  methodology  and 
applied  resMrch  experience  that  will 
contribute  to  the  number  of  qualified 
lesearchers  working  in  die  fiekl  of 
rehabilitation  research.  The  Centers  are 
encouraged  to  devdop  practical 
applicatiiHis  fw  all  ^  their  research 
fii^lings.  Centers  graeialfy  ittsseminate 
aad  aacourage  the  otdization  of  new 
fdb^Aitation  knowledge  diroagh  sncb 

teeana  as  writing  and  publisUag 
graduate  and  undergraduate  texts  and 
curricula  and  publishing  findings  in 
professional  (oumals.  All  materials  that 
the  Centers  devel<v  for  dissemination 
must  be  accessible  to  individuals  widi  a 
range  of  disabilities. 

NIDRR  will  conduct  not  later  than 
diree  years  after  the  establishment  of 
any  RRTC  one  or  more  reviews  of  the 
activities  and  achievements  of  the 
Center.  Continue  funding  depends  at 
dl  times  on  satisfactory  performance 
uui  accomplishment,  in  accordance 
wiUi  die  provisions  of  34  CFR  75.253(a). 

lammed  Rehabilitation  for  Low- 
nmetioning  Deaf  Individuals 

The  National  Center  for  HealUi 
Statistics  (NCHS)  estimated  that  tiiere 
were  21  mUlion  Americans  with  hearing 
fanpairments  in  1985.  and  that 
approximately  700,000  reported  that 
iiey  were  limited  hi  dieir  ability  to 
perform  their  regular  activities  because 
af  tkair  hearing  impairment  (NCHS, 
~      ftom  the  National  Health  Survey, 

m  Na  180, 1987.)  However, 
wmmmi  die  general  population  of  deaf 
aiidhearing-fanpaired  Americans,  there 


is  a  subpopulation  of  individuals  with 
deafiness  who  are  i^ofoondly  and 
severely  limited  in  dieir  abilities  to 
lean,  woric,  communicate,  or  live 
independentiy.  This  group,  referred  to 
here  as  low-f^ctioning  deaf  individuals, 
omsists  primarily  of  those  bidividuals 
who  have  been  deaf  since  birth  or 
childhood:  a  substantial  number  of  these 
individuals  have  other  disabilities— such 
as  blindness,  autism,  cerebral  palsy, 
epilepsy,  or  mental  retardation— that 
also  exacerbate  the  disabling  effect  of 
the  hearing  impairment 

According  to  the  Commission  on  the 
Education  of  die  Deaf  (COED), 
approximately  60  percent  of  the  deaf 
students  who  leave  sdiool  each  year, 
whether  as  graduates  or  dropouts,  are 
unable  to  benefit  from  hi^r  education 
and  either  enter  low-skilled  Jobs  or 
remain  unemployed.  The  COED  report 
also  notes  that  an  estimated  100,000 
deaf  persons  are  either  unemployed  or 
seriously  underemployed  due  to 
additional  problems,  such  as 
defidendes  in  language  peFformanoe 
and  related  psychological  vocational 
and  social  underdevelopment 
According  to  this  report  this  population 
'  of  low-functioning  deaf  adults  increases 
annually  as  about  2,000  deaf  persons 
leave  sdiool  without  entering  bito 
further  education,  training,  or 
employment  (COED,  Toward  Equality: 
Education  of  the  Deaf,  1988.) 

Variously  labeled  "low-achieving 
deaf,  "non-feasible  deaf,  "multiple- 
handicapped  hearing-impaired", 
"hearing-impaired  developmentally 
disabled",  and  "low-functioning  deaf, 
this  population  is  difficult  to  identify 
and  assess,  and  remains  underserved. 
Members  of  this  group  tend  to  have 
limited  formal  education:  marginal 
manual  and  oral  communicaton  skills; 
extremely  low  levels  of  reading,  writing, 
and  language  skills:  and  very  limited 
employment  eiqierience.  Without  some 
type  of  intensive  specialized 
rehabilitative  intervention,  this  group  is 
likdy  to  experience  an  extremely  hi^ 
rate  of  unemployment  as  technolo^cal 
advances  further  reduce  the  number  and 


types  of  Jobs  dmt  dicy  have  traditionally 
filled. 

Further  research  is  needed  to  faniwove 
our  understanding  of  die  needs  of  the 
low-functioning  deaf  population;  to 
refine  methods  of  identifying, 
evaluating,  and  diagnosing  these 
bidividuals:  to  identify  and  develop 
effective  rehabilitation  intervention 
approaches,  programs,  and  service 
delivery  systems;  to  build  die  capadfy 
to  serve  dds  population  among 
rehabilitation  counselfua,  educators,  and 
health  service  worken;  to  develop 
relevant  data,  learning  materials  uid 
Informaticmal  media:  and  to  iaqirove  the 
services  available  for  this  population, 
particiilariy  in  die  areas  of  diagnosis, 
independent  communify  living, 
vocational  preparation,  communication 
skills,  and  psychosodal  adjustment 

Any  Center  to  be  funded  in  response 
to  this  priority  must  involve  individuals 
with  deafness,  indudfaig  individuals 
from  a  diveraity  of  economic  and  ethnic 
backgrounds,  in  all  phases  of  the 
planning,  conduct  and  review  of  Center 
activities.  Any  such  Center  must  provide 
all  assessment  instruments,  program 
descriptions,  trabiing  materials, 
databases,  and  technical  assistance  in 
formats  that  are  accessible  to  deaf 
individuals. 

An  absolute  priority  is  announced  for 
a  Center  in  diis  area  that  will 

•  Investigate  the  causes  and 
rehabilitation-related  functional 
consequences  of  disabling  physical 
sodal  cultural  emotional  behavioral 
communicative,  and  cognitive 
conditions  among  low-functioning  deaf 
individuals,  including  individuals  with 
one  or  more  severe  secondary 
disabilities: 

•  Identify  those  services  offered  to 
the  general  population  that  may  be 
appropriate  for  low-functioning  deaf 
individuals,  identify  the  major  barriera 
to  the  use  of  those  services,  and  develop 
new  and  innovative  service  approaches 
and  modifications  to  service  delivery 
systems  to  eliminate  diose  barrien  and 
to  enhance  the  rdiabilitetion  of  diis 
popuIati(Ni: 


•  Identify  and  demottstate  the 
effective  use  of  existimrriiabiUtatioa 
assessment  tedudqaeaaBd 
rehabilitetioa  medkods  wldi  low- 
functioning  deaf  individuals,  indndiag 
dtose  with  severe  secondary  disabliitfes, 
and  develop  and  test  pew  laadiods  and 

techniques;    <  -  ..■'■■  -    '. 

•  Devalejp  laiaatdi  based  modds  ta 
nqjport  fandUes,  professionals,  and 
service  providers  hi  dieir  efforts  to 
enhance  the  development  adjustment 
rehabilitetion,  and  independence  of  low- 
functkHting  deaf  individuals,  faiduding 
those  widi  severe  secondary  disabilities; 

•  Devdop  and  evaluate  models  of 
technical  assistance  to  Stete 
rehabilitetion  and  Stete  developmental 
disabilities  agrades  to  improve  services 
land  service  ddivery  systons  for  low- 
functioning  deaf  bidividuals,  induding 
those  with  severe  secondary  disabilities; 

•  Develop  and  maintain  a  national 
datebase,  and  serve  as  a  central     -  ^ 
repodtory.  of  information  on  dia- .  >r >: 
i^bUitetton  of  low-functionittg  daaf 
individuals,  faiduding  those  adth  severe 
secondary  disabilities: 

•  Maintefai  an  biteractive  relationship 
with  major  comprehensive  rehabilitetion 
facilities  serving  low-functioning  deaf 
persons,  including  those  with  severe 
secondary  .disabilities,  on  a  national  or 
regional  basis; 

•  Develop  effective  faistructional  and 
media  materials,  with  open  captions,  to 
enhance  the  dissemination  of  new 
knowledge  in  dds  area  to  appropriate 
audiences,  induding  phjrsidans,  allied 
healdi  practitionen,  tnidiers, 
counselors,  consimiers,  and  parents;  and 

•  Condud  one  or  more  conferences 
on  die  stete-of-die-art  hi  significant 
asped  of  rehabilitetion  of  low- 
functioning  deaf  faidividuals,  faiduding 
those  with  severe  secondary  disabilities. 

Audmttr  20  U5.C  762(b). 
(Catalog  of  Federal  Domestic  AMistance 
Number  84.1338,  National  Institute  oa 
Disability  and  Rehabilitetioa  Researeh) 

Dated  June  14. 199a 
Laura  F.  Cavasot, 
Secretary  of  Education.^ 
[FR  Doc  90-16431  Fllad7-a^90;  ft45  ani} 
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MNSSTT-AATt 

PuMe  Houaing  Drug  Eknination 


r.  Office  of  Public  and  Indian 
Homing.  HUD. 

:Flnaliule. 


R  Tliia  final  rule  codifies  at  24 

CFR  Part  961  the  requirementa  for  the 
Public  Housing  Drug  Elimination 
Program,  as  authonisd  by  diapter  2, 
subtitle  C  title  V  of  die  Anti-Drug  Abuse 
Act  of  1968  (42  VS.C.  11901-11906).  The 
program  authcvizes  HUD  to  make  grants 
to  pnbUc  housing  agencies  (FHAs)  and 
Indian  Homing  Andmittes  pHAs)  far 
ate  in  •i«m<n*ting  drug-related  crime  in 
public  housing  projects.  To  receive 
fimding  under  ^d»  program.  FHAs  and 
IHAs  are  required  to  devdop  a  plan  for 
addressing  dmg-related  crime,  and  to 
indicate  how  assisted  activities  will 
further  the  plan.  Grant  funds  may  be 
used  for  die  following  activitiea 
4ff<gfMwi  to  eliminate  drug-related 
crime:  (1)  Employment  of  security 
personnel  and  investigators:  [H 
reimbursement  of  locd  law  oiforcement 
agencies  for  the  cost  (tf  providing 
a^ditifl*"*  [Ag^  over  and  above  the  level 
of  services  die  locality  is  already 
obbgated  to  jvovide  under  its 
Cooperation  Agreement  uridi  die  FHA) 
seanity  and  protective  services:  (3) 
jjiyrical  improvements  designed  to 
wihanri'  security  in  public  housing 
protects;  (4)  siqiport  of  public  housing 
t#wiiHt  patitds  acting  in  cooperation  widi 
local  law  aoforcement  agendea;  (5) 
innovative  programs  to  reduce  drug  use 
in  and  aromd  public  housing  protects; 
and  (6)  fnndiiq  of  Resident  Management 
Corpiorations  ptKKIs)  uad  incorporated 
Resident  Councils  (RCs)  for  die 
devdopment  of  security  and  drug  abuse 
prevention  programs  invohrtng  site 


I  MTBUm  requirements 
^.^itafaiaH  in  diis  final  nde  are  effective 
•aofAnvasttma 

POW  WWII1  WWUMATIOli  COMTOCTt 

Ed  Johnson  or  Dave  Tyus.  Ofice  for  Drug 
Fkaa  Nsj^iboihoods,  Department  of 
Hoodngand  Urban  Devekqanent.  451 
Sevaaa  Street  SW..  Room  lOMl. 
-  Waafaii^foa.  DC  20*10,  telephone  (202) 
708-1187  or  706-3802.  flliis  is  not  a  toll- 
free  nmaber). 


„. . run  wromuTiow:  The 

information  collection  requirements 
contained  in  tUs  final  rule  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  the  Paperworii 
Reduction  Act  of  lOOa  and  have  been 
assigned  OMB  omtrol  number  2577- 
0124.  Public  reporting  burden  for  the 
collection  of  iidbnnation  requirements 
contained  in  this  final  rule  are  estimated 
to  indude  the  time  for  reviewing  die 
instructions,  searching  existing  data 
sources,  gathering  and  mainta^iing  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  infcxmation. 
Information  on  the  estimated  public 
reporting  burden  is  provided  under  the 
Preamble  heading.  Other  Matters.  Send 
comments  regarding  this  burden 
estimate,  or  any  other  aspect  of  this 
coUection  of  information,  induding 
suggestions  for  reducing  this  burden,  to 
the  Department  of  Houdng  and  Urban 
Development.  Rules  Docket  Clerk.  451 
Sevendi  Street  SW..  Room  10276, 
Washington.  DC  20410;  and  to  die 
Paperworic  Reduction  Project  (2577- 
0124),  Office  of  Management  and 
Budget.  Washington.  DC  20503. 

LBadcTOund 

Congress  authcvized  the  Public 
Housing  Drug  Elimination  I^ogram 
undar  ch^ter  2.  subtide  Cr  tide  V  of  die 
Anti-Drug  Abuse  Act  of  1988  (42  VAC 
11901  etseq.)  ("die  Act").  The  Act 
authorizes  HUD  to  make  grants  to  public 
housing  agendes  (FHAs)  and  Indian 
Housing  Authorities  (IHAs)  for  use  in 
yjimimiting  drug-related  dime  in 
targeted  public  housing  projects.    _ 

Hie  Department  published  a  proposed 
nla  to  fanplonent  the  program  on  June  ~ 
2t  1986  (54  FR  28154).  When  fundtog  fOT 
the  program  later  became  available 
under  ma  Dire  Emergency  Supplemental 
Appropriations  Ad  (Pub.  L 101-45. 
approved  June  3a  1966).  HUD  published 
a  notice  of  fund  avadabiUty  (NOFA)  (54 
FR  38tt6)  to  allocate  die  $8.2  million 
approfffiation.  Because  die  HOP  A 
contataied  some  requiremento  that 
differed  from  those  contained  in  die 
earlier  proposed  rule.  HUD  solidted 
public  comment  on  both  the  ptapoatd 
rule  and  NOFA  requirementa.  Thaaa 
comments  have  bMn  used  by  HUD  in 
devdoping  die  requirements  in  this  final 
nde. 
n.  PubBc  Comments 

The  Department  received  25  public 
comments  on  the  June  21. 1960  proposed 
rule  and  3  comments  on  the  September 
18. 1968  NOFA.  The  commenters 
ln^|^i^i««i  17  housing  authorities,  diree 
private  dtizens.  a  police  department  a 
community  development  commisalnn,  a 
housing  f>ww«*  agency,  a  commercial 


security  firm,  a  national  housing 
assodation.  die  Vanderbilt  University 
School  of  Nursing,  die  U.S.  Departinent 
td  Justice  (Office  of  Juvenile  Justice  and 
Delinquency  Prevention),  and  a  United 
Stetes  Senator. 

The  vast  majority  of  the  commenters 
emphatically  supported  HUD's  proposed 
implementation  of  the  Pnbbc  Housing 
Drag  EUmination  program.  In  particular, 
several  housing  authorities  steted  that 
funding  under  dds  program  would 
enable  them  to  respond  to  drug-related 
crime  problems  in  their  projects,  which 
diey  claimed  they  would  odierwise  be 
unable  to  address  because  of 
inadequate  resources.. 

Other  commente  on  the  proposed  rule 
and  NOFA  an  discussed  bdow.  For 
ease  of  reference,  each  topic  heading 
indudes  dtations  to  the  relevant 
provisions  in  the  proposed  rule  and 
NOFA. 

a.  Definition  of  "Controlled  Substance" 
(§  961  J:  Section  U) 

A  number  of  commenters,  induding 
the  Alaska  Assodation  of  Housing 
Authorities  and  die  Navajo  Housing 
Audiority  (NHA).  asserted  diet  alcohol 
ia  their  primary  drug  concern  and  asked 
HUD  to  reconsider  the  exdusion  of 
alcfdiol  under  this  dreg  program. 
Although  die  Department  fully 
appreciates  die  severity  of  die  alcohol 
abuse  pr^lems  in  diese  jurisdictions,  it 
does  not  have  the  discretion  to  audiorift 
the  use  of  program  fonds  for  this 
purpose.  Under  section  5123  of  the  Ad. 
the  Secretary  is  authorized  to  make 
granto  available  to  public  housing 
agendes***  *  *  for  use  in  eliminating 
drug^lated  crime  in  public  housing 
projects."  The  term  "drug-related  crime" 
is  defined  to  mean  the  manufacture, 
sale,  distribution,  or  use.  of  a  controlled 
substance.  This  latter  term  is  defined  by 
statute  to  exdude  distilled  spirits,  wine 
and  malt  beverages.  As  a  result.  HUD  is 
unable  to  txpatad  the  scope  (rf  this 
|iffograw«  to  indude  alcdiolic  beverages. 
Neverdielesa.  it  should  be  pointed  out 
diat  Congress  has  responded  to  alcohol 
and  drug  concerns  affecting  die  Indian 
population  in  ito  enactment  of  die  Indian 
Alcohol  and  Substance  Abuse 
Prevention  and  Treatment  Ad  of  1966 
(25  US.C  2401  et  seq.).  Under  diat  Ad. 
die  Departinent  of  Healdi  and  Human 
Services  (HHS)  (acting  dirough  die 
Indian  Healdi  Sovioe)  is  audiorized  to 
establiah  a  conqwehendve  alcohol  and 
subttanftff  abuse  preventiou  and 
traataaant  program  targeted  specifically 
to  memben  of  Indian  tribea.  Under  a 
aepante  provision  of  diat  Act  HHS  is 
also  audiorized  to  make  granto  to  die 
Navajo  Nation  to  asteblish  a 


demonstratifln  program  to  rahaUUtate 
Navajo  tadiana  suffering  frtnn 
alcohohsm  or  alcohol  abuaa. 
Consequently,  even  dioo^  alcdid  is 
^ot  covered  under  dds  program  there 
are  alternative  Federal  resources 
available  to  die  Indian  community  diat 
can  be  used  to  coidMt  alcohol  uae  in 
bdian  jurisdidiona. 

The  NHA  also  asked  HUD  to 
specifically  exdude  from  the  definition 
of  "controUed  substance"  the  drug 
*'Peyote,"  wfaidi  the  housing  authority 
daimed  is  used  by  50%  to  60%  of  all 
Navajos  as  part  of  the  Native  American 
Church's  ceremonial  activitiea. 

HUD  does  not  have  the  discretion  to 
determine  whether  Peyote  is  a 
controlled  substance,  since  the  list  of 
controlled  substances  is  established  by 
statute  under  schedules  I.  n.  m.  IV  and 
V  of  section  102  of  die  Controlled 
Substances  Ad  (21  U&C  802). 
Moreover,  under  schedule  1(c)  of  that 
listing,  "Peyote"  is  spedficdlv  induded 
as  a  controlled  substance  and  HUD  does 
not  have  die  audiority  to  modify  this 
determination  for  purposes  of  this 
program. 

b.  Definition  of  "Local  Law  Enforcement 
Agencies"  (§  961.3:  Section  1.3) 

The  NHA  commented  that  the  rule's 
definition  of  "local  law  enforcement 
agendes"  is  too  restrictive  because  it 
focuses  exchuively  on  die  police.  It 
asserted  that  any  effort  to  deal  with 
drug-related  crime  in  Indian 
jurisdictions  must  indude  tribal 
prosecutors,  and  asked  HUD  to  revise 
ite  definition  of  local  law  enforcement 
agendes"  to  faiclude  diis  group. 

HUD  wante  to  clarify  that  "local  law 
eidorcement  agendes"  refen  to  those 
governmental  entities  that  have  law 
enforcement  responsibilities  for  die 
community  at  large,  but  does  not  indude 
entities  that  undotaka  adjudicatory  or 
prosecutorial  functions.  To  the  extent 
that  tribal  proeecutors  In  Indian 
jurisdictions  assume  law  anforconent 
functiona  that  are  analogous  to  those  of 
tribal  poUoe.  they  are  covered  under  the 
definition  of  "loosl  law  enfaroament 
agendes."  However,  tribal  proaecuton 
that  are  part  of  die  tribal  ad^icatory  or 
prosecutorial  systama  an  ootalda  the 
scope  of  thia  definition,  and  an 
exduded.  HUD  has  revised  the  final  rule 
to  rdled  dime  distinctions. 

c  Definitimi  of  Ttiblic  Housing 
Projects"  (§961.3:  Section  1.3) 

The  Maasachusette  Housing  Finance 
'   Agency  (MHFA)  asked  HUD  to  ajqiand 
die  so^  of  diis  proipam  by  permitting 
Section  8  developmanto  to  qnaliiy  for 
asstotanoa.  radi«  dian  reatriding 
program  eligibUity  to  pnbUc  houdng 


projects.  The  MHFA  insistad  diat 
"*  *  *  Section  8  devdopmente 
experience  die  saoia  devastation  from 
Ulegal  drugs  as  odiar  lowar^noama 
developments,"  and  diould  qualify  for 
funding  under  this  program.  While  the 
Departinent  ia  keenly  aware  of  the  fad 
that  Section  8  developmente  are  as 
affected  hy  inddenta  of  drug-related 
crime  as  public  housing  projeds,  it  does 
not  have  the  discretion  to  provide 
fimding  for  Section  8  projects.  Under 
section  5123  (rf  the  Act  die  Secretary  is 
authorized  to  make  granto  available  to 
PHAs"*  *  *fOT  use  to  eliminating 
drug-related  crime  in  public  housing 
projeds."  Hie  term  "public  housing"  is 
defined  at  section  3(bMl)  of  die  US. 
Housing  Ad  of  1937  (42  U3.C  1437  et 
seq.)  as  "lower  faioome  housing,  and  all 
necessary  appurtenances  thereto, 
assisted  under  this  Ad  other  than  under 
secti(m8*  *  *  ."  As  a  result  section  8 
projecte  are  statatorily  barred  from 
receiving  assistance  under  this  grant 
program,  and  HUD  is  unable  to  expand 
the  scope  of  the  program  to  indude 
them. 

d.  Eligible  Activities  (§  961.10:  Section 

2.1) 

1.  General 

A  commenter  suggested  that  HUD 
could  T""'^''»<g"  the  use  of  grant  funds 
under  this  program  by  allowing  PHAa  to 
provide  funding  diredly  to  local 
agendes  to  supervise  a  housing 
authority's  drv^-relatad  crime  problems. 
This  commenter  noted  that  such 
supervising  sgendes  could  indude  the 
local  police  department  and  area 
alcohol  and  drug  abuse  agendes. 
Another  commenter  expressed  a  similar 
concern  when  it  asked  whether  FHAs 
would  be  given  sufficient  latitade  under 
the  program  to  coordinate  dieir  anti- 
drug related  crime  efidrta  with  other 
organizationa. 

The  Department  wante  to  anqihasize 
that  not  only  does  it  support  but  it 
actively  encouragea,  housing  authorities 
to  coordinate  their  efforts  under  this 
program  nvith  Stete,  tribal  and  local 
governments,  and  with  private  sector 
organizationa.  Only  throng  such  a 
coordinated  effort  can  housing 
authorities  elidt  the  oooperetion  and 
support  of  the  public  and  private  sedon 
in  the  effort  to  eliminate  (vug^alated 
crime  in  their  projects. 

Moreover,  under  section  5125(bX4)  of 
the  Act  HUD  is  statatorily  required  to 
consider  ia  ito  avataation  af  grant 
applications  "dia  extent  to  vmidi  die 
load  government  and  local  community 
support  the  anti^riina  activities  of  die 
public  homing  agency."  By  induding 
this  factor  as  a  seledion  criterion. 


Congress  daariy  sxprasisd  ite  view  dial 
die  moat  snooaeefal  FHA  prognms  wdl 
be  dioee  diat  invohra  a  Strang  pobtto- 
prtvatoaactor  partnership.    .    . 
The  Departinent  also  wairts  to 
emphasize  that  even  though  FHAs  and 
IHAs  are  the  only  eligible  granteee 
under  diis  program,  diere  la  no 
prohibition  against  a  FHA'a 
subcontracting  variom  aspecte  of  the 
program  to  the  local  police  department 
or  to  other  simflar  agendes.  As  a  rssah. 
the  final  rale  retains  the  providoa  at 
1 961J0(c)  audiorizhig  subgrante  to 
RMCs,  RCs  or  odier  qualified  third 
parties  under  a  written  agreement 
between  the  FHA  and  the  subgrantee. 

However,  this  providon  has  been 
amended  to  diis  final  rule  to  permit  only 
Reddent  Comidls  that  are  incorporated 
to  enter  toto  a  subgrant  agreement  with 
a  FHA  or  IHA  under  dds  part  llie 
Department  believes  diet  dds  Unritatf  on 
is  necessary  to  insure  that  the  Reddent 
Council  has  a  suffidendy  formal 
organizational  stradure  to  permit  the 
effective  use  and  monitoring  of  grant 
funds  under  diis  program. 

HUD  is  also  pndiibiting  under  this 
section  a  PHA  or  IHA  from  entering  into 
a  subgrant  agreement  with  an  identity  of 
interest  Homing  Development 
Corporation  (HDC).  The  Departinent 
believes  that  these  entities  should  not 
receive  8id)grants  because  it  creates  a    ■ 
conflid  of  interest  and  unnecessarily 
inflates  administrative  expenses. 

HUD  has  also  amended  1 961.ia  and 
added  a  new  provision  at  1 961.30(b).  to 
require  each  grantee  to  obtain  adequate 
insurance  coverage  to  proted  itself 
against  any  potential  Uabtiity  arising  out 
of  the  activities  conduded  imder  this 
part  Grantees  diat  totend  to  use 
program  funds  for  die  voluntary  tenant 
patrols  under  1 961.10(e)  are  also 
reqdred  to  obtato  Insurance  coverage  to 
proted  the  memben  of  the  tenant  patrol 
against  any  potential  UabUity  for  die 
activities  of  die  patrol  The  Department 
is  providing  to  this  final  rule  that  the 
cost  (d  such  insurance  is  an  eligible 
biddental  program  aiqwnse. 
Subgrantaes  remato  obligated  to  pay  for 
the  ood  of  their  own  insurance 
coverage 

In  obtaining  insurance  coverage  under 
this  program,  the  FHA  Old  the 
sub^antae  shoakl  consider  the  nature  of 
die  activitiea  to  be  carried  out  under  dda 
part  die  potential  habOity  to  the 
subgrantee  and  die  FHA  aa  a  naah  of 
diaea  acdvitiaa;  and  any  liadtadons  on 
UabUity  under  Stota.  tribal  or  kical  law. 
HUD  la  spadfleaOy  raquMag  andsK 
1 061.10(c)  dMt  each  grantaa  diecaee  to 
Its  aofa^ant  agrMmsnt  (1)  Hm  natan  of 
die  acttvtttaa  to  be  undertaken  by  te 
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subgrantee.  and  the  scope  of  tiie 
■abgraiilee's  autfiarlty:  and  (2)  die 
amooBt  of  insurance  coverage  to  be 
obtained  by  die  PHA  and  the  sobgrantee 
to  protect  their  respective  taiterests. 

One  oooDmenter  wrote  that  since 
many  of  the  eligible  activities  under  die 
rule  are  already  available  to  PHAs 
through  the  Conqwehaisive 
In^irovement  Assistance  Program 
(OAF),  die  estaMishment  of  a  separate 
program  under  diis  rule  will  only 
confuse  exisdi^  PHA  efforts.  The 
commenter  asked  diet  funding  under 
this  rule  be  lued  instead  to  establish  a 
OAP  set-aside  for  drug  elimination 
activities. 

The  Department  has  not  adopted  this 
suggestion  since  the  Public  Housing 
Drug  Elimination  program  is  a  statutory 
hiitiative  diat  HUD  is  required  to 
implement,  and  HUD  does  not  have  the 
discretion  to  unilaterally  dismanUe  the 
program  in  order  to  fund  an  alternative 
drug  elimination  program.  HUD  abo 
notes  that  even  though  there  will 
undoubtedly  be  some  overlap  in 
program  activities,  the  drug  elimination 
activities  under  OAP  and  the  Public 
Housing  Drug  Elimination  program  each 
have  a  diffoent  focus.  The  OAP 
program  is  intended  primarily  to  fund 
physical  improvements  to  eliminate 
drug-related  crime,  while  die  Public 
Housing  Drug  Elimination  program 
responds  mostly  to  "soft  costs" 
associated  with  the  drug  elimination 
effort  Consequendy.  the  activities 
conducted  under  these  programs  should 
complement,  radier  than  duplicate,  one 
another. 

2.  Security  Personnel  ({  961.10(a); 
Section  2.1(a]] 

Two  commenters  asked  HUD  to 
clarify  die  function,  role  and  obligations 
of  commercial  security  firms  that 
contract  widi  a  PHA  to  provide  services 
under  i  9S1.10(a).  These  commenters 
asked  HUD  spedficaUy  to  address  such 
issues  as  liability,  quaUfications  of  the 
security  firms  and  their  employees, 
insurance  or  bondhig  requirements, 
UndtatioDS  on  die  use  of  fence  or 
weapons,  background  investigations  of 
die  contractor  and  its  eoqtloyees,  end 
the  lelationdiip  between  security  firms 
and  die  local  police. 

Similar  concerns  were  raised  by  die 
NHA  whidi  claimed  diat  unlike  most 
States,  many  Indian  tribes  have  not  yet 
developed  standards  for  the  licensure  ot 
and  limited  immunity  from  suit  for, 
security  guards  and  investigators.  The 
NHA  asked  HUD  to  give  special 
censideratioa  to  die  potential  Uabdity  of 
IHAs  arising  cut  of  a  security  offioer's  or 
tenant  patrol  member's  falsely  arresting 
an  faidivldual,  using  force  in  self- 


defense,  or  Utigating  malicious 
prosecution  claims. 

Hnally.  a  commercial  security  firm 
commented  that  since  security 
personnel  generally  have  no  greater 
"police"  authority  than  private  dtizens, 
HUD  must  grant  official  status  and 
arrest  authority  to  security  personnel 
and  investigators  employed  under  this 

In  response  to  these  comments,  HUD 
wants  to  emphasize  that  the  final  rule  is 
not  intended  to  establish  minimiim 
standards  for  the  licensure, 
qualifications,  training,  or  insurance 
coverage  relating  to  die  employment  of 
security  personnel  or  hivestigators,  or 
for  the  establishment  of  voluntary 
tenant  patrols.  Moreover,  the 
Department  does  not  have  the  legal 
authority  to  confer  any  jurisdiction  or 
official  status,  including  arrest  autiiority, 
upon  security  personnel  or  investigators 
employed  by  a  PHA  under  this  program. 

Instead,  individual  State,  local  and 
tribal  requirements  governing  these 
Issues  will  apply  in  each  instance.  In  the 
absence  of  such  requirements,  it  is 
witUn  the  purvievv  of  State,  local  or 
tribal  law-making  bodies  to  promulgate 
standards  or  requirements  concerning 
die  proper  scope  of  authority  of  security 
personnel  based  upon  applicable  local 
law  and  ti^e  advice  and  cooperation  of 
kxal  law  enforcement  agencies.  Such 
requirements  will  largely  determine  the 
potential  liability  of  PHAs  and  IHAs. 
security  personnel  and  the  voluntary 
tenant  patrol  for  any  unauthorized  or 
unlaw^  activities  undertaken  in  the 
course  of  carrying  out  their  duties  under 
this  program. 

Moreover,  whether  or  not  there  are 
any  appUcable  State,  local  or  tribal 
requirements.  PHAs  and  IHAs  are 
advised  to  independendy  assess  their 
potential  liability  as  a  result  of  the 
emplojrment  or  contracting  of  security 
officers  and  investigators,  or  the 
establishment  of  voluntary  tenant 
patrols  under  this  program.  PHAs  and 
IHAs  should  also  evaluate  the 
qualifications  and  training  of  die 
individuals  or  firms  undertaking  these 
functions,  and  are  required  under 
i  961J0(b)  to  obtain  insurance  coverage 
to  protect  their  interest 

The  Virgin  Islands  Housing  Authority 
asked  HUD  to  provide  in  the  final  rule 
for  an  employment  preference  for 
qualified  local  housing  residents  who 
want  to  be  employed  as  security 
officers,  investigators  or  as  personnel 
carrying  out  the  program's  physical 
improvements  or  the  on-site  educational 
and  vocational  activities.  HUD  supports 
this  suggestion  and  has  included 
language  at  1 901  JO(d)  of  die  rule  diat  a 
ttlA  ot  IHA  must  give  preference  under 


this  program  to  the  employment  of 
public  housing  residents  who  have 
comparable  qualifications  and  taaining 
as  non-public  housing  resident' 
applicants.  PHAs  and  IHAs  also  have 
discretion  (under  certain  circumstances, 
as  specified  in  die  rule)  to  offset  die 
salary  of  a  public  housing  resident 
employed  under  this  program  against 
the  payment  of  his  or  her  monthly  rent 

3.  Investigators  (9  961.10(d):  Section 
2.1(d)) 

Commenters  expressed  differing 
views  concerning  the  employment  of 
investigators  under  this  program.  Two 
commenters  expressed  strong  support 
for  this  category  of  eligible  activities, 
while  another  commenter  insisted  that 
the  employment  of  private  hivestigators 
under  die  rule  was  "totally 
inappropriate"  since  it  could  complicate 
an  ongoing  police  investigation.  The 
commenter  who  opposed  the 
employment  of  hivestigators  added  that 
only  local  state  or  federal  law 
enforcement  authorities  should  assume 
investigatory  functions,  and  that  the  rule 
should  limit  PHA  faivolvement  to 
referring  hiddents  to  the  appropriate 
governmental  agency. 

Initially.  HUD  notes  diat  die 
employment  of  hivestigators  under  this 
program  is  statutorily  prescribed  and  the 
Department  does  not  have  the  discretion 
to  abolish  this  category  of  eligible 
activities.  Yet  even  aside  from  this 
stahitory  mandate,  HUD  believes  diat 
the  employment  of  investigators  will 
complement  rather  than  impede,  the 
efforts  of  local  poUce.  Nevertheless,  it 
must  be  emiAasized  diat  PHAs  have  die 
discretion  under  this  program  to 
determine  die  appropriate  strategy  for 
utilizing  investigators. 

A  housing  authority  urged  HUD  to 
permit  investigators  employed  under  die 
program"*  *  •  to  pursue  unaudiorized 
unit  occupants."  It  clauned  diat 
unauthorized  occupants  are  frequendy 
involved  hi  drug  activities  and  WAs 
must  be  able  to  remove  them' from  units 
as  eiqieditiously  as  possible.  The 
Department  is  unceriahi  as  to  what  this 
commenter  is  proposing.  If  the  - 
commenter  is  su^esting  that 
investi^tots  should  be  able  to  pursue 
unauthor^ed  occupants  who  are 
hivolved  in  dmg^elated  crimhud     >:-> 
activity,  die  Department  wants  to  clarify 
diet  die  pursuit  of  faidividuals  hivolved 
in  drug-related  crime  is  not  a  proper 
function  of  hivestigators  employed 
under  dds  nde.  Sudi  hidividnals  are 
expected  to  taivesdgate  dnig^lated 

crime  hi  a  FHA's  projects,  and  to 
provide  evidence  relating  to  these  -■■ 
crimes  in  administrative  or  judicial 
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proceedings.  Tliey  are  not  to  assume  the 
functions  of  security  personnel  or  the 
local  policy  by  pursuing  hidividuals 
involved  in  drug-related  crime. 

It  on  the  other  hand,  the  housing 
au^ority  is  suggesting  that  hivestigatcffs 
should  be  allowed  to  pursue  leads 
concerning  both  authorized  and 
unauthoriziBd  occup&nts  of  public 
housing  units,  the  response  is  that 
hivestigaton  are  so  authorized.  Under 
§  g61.10(d)  of  diis  rule,  hivestigators  are 
authorized  to  investigate  drug-related 
crime  "on  or  about  the  real  property 
comprising  any  public  housing  project 
and  to  provide  evidence  relating  to  any 
such  crime  in  any  administrative  or 
Judicial  proceedhigs."  Clearly,  neither 
the  rule  nor  the  Act  disthiguishes 
between  drug-related  criminal  activity 
committed  by  an  authorized  occupant  or 
by  an  unaudiorized  occupant  of  a  public 
housing  unit  Rather,  die  statutory 
standard  focuses  on  the  area  hi  which 
the  criminal  acts  are  committed,  /.e. 
"*  *  *  on  or  about  the  real  property 
comprishig  any  public  housing  project" 
Moreover,  it  should  be  noted  thist  PHAs 
already  have  the  authority  to  evict 
unaudiorized  pubUc  housing  occupants, 
whether  or  not  these  individuals  are 
also  engaging  in  drug-related  criminal 
activity. 

4.  Voluntary  Tenant  Patrols  (1 961.10(e); 
Section  2.1(e)) 

The  NHA  commented  that  although  it 
would  be  interested  in  establishing  a 
tenant  patrol  under  this  program,  it  was 
concerned  about  doing  so  because  the 
Navajo  courts  have  left  open  the 
question  of  whether  the  Navajo  law  of 
citizens'  arrest  is  the  same  as  general 
American  law.  As  a  result  the  Authority 
was  unclear  as  to  die  nature  of  these 
patrols  and  the  scope  of  their  authority 
widiin  an  Indian  jurisdiction,  and  asked 
HUD  for  guidance. 

As  discussed  earlier  under  section 
(e)(2)  (tf  tUs  preamble  (under  "security 
personnel").  HUD  has  deUberately 
diosen  not  to  establish  a  uniform  scope 
of  audiority  for  die  security  personnel 
investigators,  or  membera  of  the 
voluntary  tenant  patrol  under  this  rule. 
TUs  is  because  the  scope  of  authOTity 
for  these  entities  will  vary  depending 
upon  the  jurisdiction  hi  vdiich  they  are 
located,  and  relevant  State,  local  w 
tribal  law  requirements.  HUD's 
approach  is  consistent  with  die 
requirement  under  section  5124(5)  of  the 
Act  vAdA  provides  that  members  of  the 
tenant  patrol  "*  *  *  act  in  cooperation 
with  local  law  enforcement  officiab." 

Nevertheless,  the  Department  has 
included  additional  guidance  hi  this 
final  rule  concerning  the  voluntary 
tenant  patrols  established  under 


i  961.10(e).  The  rale  now  provides  at 
i  961.10(e)(2)  diet  die  cooperation 
agreement  between  the  local  law 
enforcement  agency  and  the  voluntary 
tenant  patnrf  must  be  in  writhig,  and 
must  describe:  (i)  the  nature  of  the 
activities  to  be  undertaken  by  the  tenant 
patrol  and  the  scope  of  the  patrol's 
authority;  and  (ii)  the  types  of  activities 
that  a  tenant  patrol  is  expressly 
prohibited  from  undertaldng,  including 
the  carrying  or  use  of  firearms  in  the 
course  of  its  patrol 

The  Department  has  also  amended 
§  96L10(e)  of  this  final  rule  to  provide 
that  Ae  purpose  of  the  tenant  patrols  is 
to  undertake  surveillance  for  drug- 
related  crintinal  activity  hi  the  targeted 
public  hoiulng  projects,  and  to  report 
such  activities  to  the  cooperating  law 
enforcement  agency.  Tenant  patrols  are 
notU)  carry  out  law  enforcement 
activities,  and  the  rule  expressly 
prohibits  members  of  the  tenant  patrol 
from  carrying  or  using  firearms  in  the 
course  of  their  duties  under  this 
program. 

Members  of  the  tenant  patrol  must  be 
insured  under  the  grantee's  Uability 
insurance  as  a  condition  of  participation 
under  this  program,  and  the  cost  of  such 
insurance  will  be  considered  an  eligible 
program  expense.  HUD  has  decided  to 
treat  these  insurance  costs  as  eligible 
program  expenses  because:  (1)  Such 
costs  are  hiddental  to  the  operation  of 
the  tenant  patrols;  and  (2)  the  tenant 
patrol  members  would  be  unable  to 
secure  their  own  insurance  coverage  in 
the  absence  of  HUD's  agreement  to  pay 
for  these  costs.  Without  the  benefit  of 
insurance  coverage,  the  Department 
would  essentially  be  foredoshig  the 
establishment  of  voluntary  tenant 
patrols  under  this  program. 

Patrol  members  are  also  advised  in 
the  rule  that  they  may  be  subject  to 
hidividual  or  collective  liabiUty  for  any 
tortious  acts  committed  outside  the 
scope  of  their  authority,  and  that  such 
actions  are  not  covered  under  a  PHA's 
or  IHA's  llabiUty  insurance. 

A  commenter  asked  whether  a  PHA 
could  be  reimbursed  under  the  voluntary 
tenant  patrols  category  for  such  items  as 
police  cars,  handcuifo.  mace  and 
firearms.  Under  5124(5)  of  die  Act  • 
PHA  is  authorized  to  use  grant  funds  for 
public  housing  tenant  patrols  for  "the 
provision  of  training,  communications 
equipment  and  other  related 
equipment  *  *  *"  (enqihesis  added). 
HUD  constraes  die  term.  "*  *  *  odier 
related  equipment"  to  mean  equipment 
that  is  reasonably  related  to  the 
operation  of  the  tenant  patrol  that  die 
cooperating  local  law  enforcement 
agency  deteradnes  to  be  appropriate 
and  necessary  for  the  functioning  oi  the 


patrd:  and  that  is  otherwise  permissiUe 
under  State,  local  or  tribal  law. 

Ushm  dds  standard.  HUD  is 
compeUed  to  reject  the  ose  of  grant 
funds  for  the  purdiasa  of  poUoe  cars, 
sfaice  this  would  represent  an  eiqiense 
that  is  neither  reasonably  related  to.  nor 
necessary  for  the  operation  ot  the 
tenant  patrols  established  under  this 
section.  Rsdier,  the  purchase  of  a  police 
car  would  appear  primardy  to  be  a 
capital  expenditure  benefitting  die 
cooperating  law  enforcement  agency, 
and  hence  would  be  an  ineligUMe 
expense. 

The  Department  also  would  not 
authorize  the  use  of  program  funds  for 
the  pur^ase  of  firearms  for  the  tenant 
patrols,  since  1 961.10(e)  of  the  rule 
expressly  prohibits  members  of  the 
tenant  patrol  from  carryiin  or  using 
firearms  in  the  course  of  their  duties  on 
the  patrol 

A  commenter  questioned  whether  a 
resident  who  partidpates  on  a  voluntary 
patrol  can  receive  compensation  for  his 
or  her  services,  either  hi  the  form  of  a 
rent  credit  or  as  payment  of  back  rent 
HUD  will  not  authorize  die  use  of  grant 
funds  to  compensate  members  of  the 
tenant  patrol  eidier  in  the  form  of  a 
salary,  rent  credit  or  as  payment  of 
back  rent  This  is  because  section 
5124(5)  of  die  Ad  states  diet  a  PHA  can 
use  a  grant  under  this  category  for 
certahi  activities  to  be  undertaken  by 
"*  *  *  voluntary  pubUc  housing  tenant 
patrols*  *  *" HUD hiterprets 
"voluntary"  to  mean  that  memben  of 
the  tenant  patrols  are  to  be 
uncompensated,  in  contrast  to  the 
security  personnel  and  Investigators 
employed  by  a  mA  under  sections  5124 
(1)  and  (4)  of  die  Act  who  are  eUgible  to 
recdve  compensation. 

5.  Additional  Security  and  Protective 
Services  (i  961.10(b):  section  2.1(b)) 

A  commenter  objected  to  the 
provision  in  the  proposed  rule  that 
would  authorize  the  reimbursement  of 
local  poUce  for  the  cost  of  providing 
additional  security  and  protective 
services  to  pubUc  housing  projects.  This 
commento'  argued  that  load 
governments  must  be  able  to  dedde  for 
themselves  how  best  to  allocate 
resources.  However,  the  commenter 
suggested  diet  if  HUD  hisisted  iqwn. 
hnplementhig  this  provision,  it  should 
devekqi  guiddines  for  determining 
equitable  rehnburs«nent  amounts,  such 
as  whetbw  or  not  to  hidude  direct  and 
indired charges. and "*  *  'considering 
as  reimbursement  an  offset  to  the  PHA's 
peyment  in  lieu  of  taxes  (pUot)." 

HUD  wanta  to  emphasize  that  the 
purpose  of  dds  reimbursement  provision 
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to  IBM  IMP*  a  "faaniifiaklB  inrgwaae^  to 
ths  tevel  of  an  (»tDii«  aenrice  above 
that  wUc^lhetoi*  ediBKxment  agsocj 
pravidad  for  a  PHA'a  ptojecta  ^ 
tounediately  piacedlBg,  Ale  puUkaitioa 
of  a  NOFA  aliDcatiagaariBlBMa  unrWi 
thia  propaBi.  Howevsr.  to  pravaDt  dia 
nkaiitoiiaB  ol  FedenI  iaidsitodat  tUa 

Department  has  rnoi^ad  ttto  atandaid 

to  provide  diat  such  funding  ia 

permiisfUe  only  if  ft  results  to  a 

qnaadfiable  increase  to  the  tevet  of  an 

ongoingi 

law  I 

FHA'ai 


HUD  alao  notes  *ak  dB  IMiNOFA 


as  to  *a  ceiiiannter'a  sBggesfloa  thai 

to  toea)  taw  cnforcenent 

_,, ss  "•  •  *  an 

sfael  totke  FHA's  payment  is  Bea  of 
taxes  (piioqw'' Uader  sectton  i(d)  of  ^ 
IJL&  Heaaii«  Aelof  1937.  PHAs  are 
leqahml  to  artw  a  fixed  payment  fa  Beu 
of  paying  real  and  personal  property 
taxes  to  a  State,  cfty.  eooRty.  or  ofter 
pditieal  sobdMsiott.  If  Ais  commenter 
Is  snggestiBg  drnt  a  FHA  coidd 
"reimbarse^  a  local  law  enfercement  ^ 
agency  for  services  provided  under  ft» 
rule  by  offsetting  these  sams  against  dw 
amouni  diat  the  PHA  woidd  otherwise 
be  oWgated  to  pay  die  imit  of  locd 
government  then  die  Dbpaihnent  is 
compelled  to  reject  this  suggestion. 

Under  sudi  an  approadt .  Aere  would 
be  no  "remibursemenf '  to  die  local  law 
enforcement  agencies  for  provi&ig 
additional  security  and  protective 
services.  Instead,  the  PHA  would  be 
redesignating  Ae  payments  that  it  is 
aheady  obligated  to  pay.  and  applying 
them  instead  to  the  reimbursement  of 
local  law  enforcement  agencies.  This 
would  result  merely  in  a  transfer  of 
existing  resources — no  additional 
funding  for  the  security  services  would 
be  generated.  Hl^  relects  this 
approach,  since  the  Act  clearly 
contemplates  that  the  local  law 
enforcement  agencies  are  to  be 
remdiursed  for  the  cost  of  providing 
additional  security  and  protective 
services  to  die  prefects  under  this 
program. 

The  NHA  oommented  that  the 
Departm^t  must  be  flexible  in 
assessing  the  amount  of  law 
fwttnw^mmcmi  Mwyigea  that  Indian  tribea 
can  provide,  since  it  claimed  that 
Fadaal  allocations  Iba  poliqr  aervicea 
under  die  Indian  Saff-Determinatinn  and 
Education  Assistaiics  Act  an  liavted. 
asd  police  ooiveiqga  of  laiBoU  pn^ects 
ia  very  limited  becaoae  of  inadeipiate 

fnrrea 

Under  both  the  pnpeaed  rule  aad 
NOFA.  HUD  has  conatrued  "additieMf ' 
to  BMsa  that  the  aovkea  to  be  faaded 
undvftis  GBtagary  BMiat  be  over  and 
abewe  thaae  ias  whteh  die  local 
government  ia  abead|y  oaBfrartaetty 
obltoBted  uBdsr  ito  Coeperattoe 
twttklheFIIAor»A.The 


diis  standard 
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to  te  lavel  of  aervicea 
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Agreement  as  a  I 
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6.  Physical  la^^veaaenta  [S  g61JU)Cc]; 
section  2.1(cB 

The  NHA  asserted  that  asity  2MS  of 
the  KSTafs  pepatatloa  h«re  lijhpfconea. 
and  *al  isatdento  oonsplafa  *at  (bey 
caaaiel  catt  the  pefice  or  emergen^^ 
services  becanac  of  a  lack  of  tefephene 
access.  The  hoeang  aaiherily  urged  HWJ 

to  faciude  tolephones  and 
conuBonteefloB  devices  to  the  Bst  of 
eligible  physical  impwwiBBnla.  as  w^ 
as  the  mstaUatfofi  offences  Hoimd 
projecte,  speed  bumps,  playyoands.  and 
oAer  iaeffities  for  (Mdren  and  youth. 
The  KHA  also  Indfcated  fltat  ft  coaH  not 
afford  to  keepito  pn^ect  offices  open  at 
n^  becaase  of  hi|^  persoraiel  costs, 
and  a^ed  ftet  Ae  cost  crf^ni^  staffing 
-  be  considered  an  eHgiWe  "physical 

Anofter  housing  authority  asked  HUD 
to  indnde  under  the  Rst.of  e^We 
physic^  Itupiovements  certato  common 
area  Impruvements.  The  authority 
claimed  Aat  sudi  imprervements  worfd 
promote  resident  ownership  and  control 
of  die  pcopn^  and  woak)  pMwide 
aesthetic  enhancements  that  wD«dd 
result  in  the  elimination  of  drug-related 
crime  in  the  projects. 

HUD  win  consider  as  aneDgible- 
program  cost  under  this  category  any 
physical  improvement  that  has  as  its 
primary  jmrpose  the  elimkiation  of  drug- 
related  crime  in  a  PHA's  or  IHA's 
projects.  Activitiea  that  are  primarily 
aesthetic  in.  nature,  er  that  are  otherwise 
peripheral  to  the  statutory  objective  of 
eliminating  diug^elated  adme  m  the 
proposed  projects,  are  ineligible  under 
this  categpcy.  However.  improvenenU 
that  serve  a  security  fiinrtion  and  dial 
are  also  acsdieHc  in  natve  are  eligible 
pBOgcam  ei^enses  under  this  categpryr 
e.^  certato  typee  of  landscapisft 
designed  to  tohitrit  traf&c  or  escape 

roatest 

Ihe  D^artiant  wants  to  sasphasiaa 
however,  tbel  tUs  progFan  is  not 
totended  to  be  a  priaary  vehicle  lor 
physical  iBspreveneats.  HUD  expccto 
physical  hqaovefBaato  to  be  fuadad 
mostly  thieng^  die  Depertmanre  OAP 
ptopaau  vridek  alae  fsavides  foiidtot 
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(employment  of  security  personnel) 
ni^  staffing  costs  diet  are  designed  to 
tocrease  project  security.  Alternatively. 
HUD  mipit  consider  fundtog  night 
staffing  costs  that  are  rriated  to  die 
implementation  of  a  drug  elimtoation  or 
prevention  strategy  under  the 
"innovative  programs'*  category,  so  long 
as  the  applicant  is  able  to  make  the 
requisite  showing  under  1 961.10(f). 

7.  Innovative  Programs:  (S  961.10(f); 
section  2.1(f)) 

The  Office  of  Juvenile  Justice  and 
DeUnquency  Prevention  (OJJDP)  at  die 
U.S.  Department  of  Jusdce  asked  HUD 
to  consider  an  approadi  diat  it  has 
developed  to  adchess  public  housing 
drug  abuse  and  deUnquency  prevention 
problems.  The  OJJDFs  program  would 
require  coordinating  and  concentrating 
e^dsting  human  service  resources; 
providtog  targeted  totensive  services 
[e.g..  employment  recreation,  remedial 
and  alternative  education,  and  law 
enforcement);  mobilizing  die 
parddpation  and  commitment  of  project 
residents;  and  developing  todividual  and 
family  service  contracts  to  achieve  self- 
suffidency  and  to  realize  todependence 
bom  public  support  and  supervision. 

HUD  believes  that  the  program 
devdoped  by  the  OJJDP  is  extremely 
promising,  and  notes  also  that  the 
Department  is  currently  working  with 
the  OJJDP  to  a  number  of  drug-related 
areas,  toduding  implementation  of  the 
Public  Housing  Drug  EUmtoation 
program.  Nevertheless,  HUD  does  not 
have  discretionary  funds  available 
under  this  program  to  develop  a 
demonstration  program  using  the 
OJJDFs  approach.  In  addition,  under  the 
grant  program  established  to  this  final 
rule,  eadi  HiA  or  IHA  must 
todependently  determtoe  the  types  of 
drug  elimtoation  activities  that  it  will 
undertake  to  its  targeted  projects.  HUD 
does  not  have  the  authority  or  discretion 
under  the  Act  to  require  applicants  to 
adopt  a  particular  program  approach. 
Consequendy,  FHAs  must  decide 
whether  to  implement  the  approadi 
developed  by  the  OJJDP.  and  contact 
that  agency  directiy  for  further 
toformatton  and  assistance. 

A  commenter  objeded  to  die  standard 
adopted  by  HUD  for  determining 
whether  a  program  is  "innovative" 
under  aection  5124(6)  of  "die  Act  Undn 
both  the  proposedrule  and  NOTA  HUD 
construed  "innovative''  to  mean  that  die 
prcqxMed  program  would  use  a  '^ew  or 
creative  approadi"  to  reducing  the  use 
of  drugs  to  and  around  pubUchousing 
projects.  However,  die  commenter 
tosisted  that  diis  standard  was  too 
nebulous  and  that  "*  *  *  any 
conceivable  sodal  or  recreational 


activity  coidd  be  constaiod  as  a  means 
of  redudng  drugs,  induding  tostalling  a 
swimndng  pool,  providing  dance 
lessons,  or  taking  a  trip  to  the  drcus." 
As  an  alternative,  this  commenter 
suggested  restricting  the  Innovative 
programs  category  to  "proven  success 
stories." 

While  HUD  agrees  widi  dds 
commenter  that  additional  standards 
are  needed  under  die  "innovative 
programs"  category,  the  Department 
does  not  want  to  limit  this  category  to 
"proven  success  stories"  since  this 
would  defeat  the  purpose  of  encouraging 
innovation.  Instead,  the  Department  is 
providing  to  this  final  rule  that  a 
pitogram  will  be  considered  tonovative  if 
it  implementa  a  prevention  or 
totervention  strategy  for  reducing  drugs 
to  and  around  public  housing  projecte 
that'  (i)  Was  conceived  of  by  the 
applicant  or  another  entity,  but  that  has 
never  been  implemented  before;  (ii)  has 
been  previously  implemented  by  the 
applicant  or  other  entities,  but  only  on  a 
project  or  demonstration  basis;  or  (iii) 
has  been  successfully  used  to  other 
jurisdictions:  and  (iii)  the  applicant 
establishes  in  ite  Plan  under 
1 961.15(b)(3)  diat  die  program  will  be 
effective  to  achieving  ite  strategy  to 
elimtoate  drug-related  crime  to  the 
projecte  proposed  for  assistance. 

HUD  te  also  expressly  prohibiting  the 
use  of  grant  funds  under  this  category 
for  certato  types  of  activities  that  it 
believes  will  not  effectively  promote  an 
applicant's  anti-drug  related  crime 
efforte.  Many  of  these  activities  were 
derived  from  the  list  of  toeligible 
activities  under  HUD's  drug  elimination 
efforte  under  the  Comprehensive 
Improvement  Assistance  Program 
(QAP).  These  activities  todude  using 
grant  funds  to  purchase  T-shirts,  caps, 
buttons,  weapons  or  ammunition;  to 
condud  an  ad  campaign;  or  to  purchase 
controQed  substances  (illegal  drugs)  for 
any  purpose,  such  as  conducting  a  scam; 
for  admintetrative  coste  rdated  to 
screening  or  evicting  tenante  for  drug- 
related  crime  activities;  or  for  rallys, 
marches  or  other  community 
celebrations. 

Several  commenters  described 
various  types  of  drug  [vevention 
strategies  that  they  hoped  would  qualify 
for  funding  under  the  innovative 
programs  category.  Specifically,  a 
school  of  nursing  urged  HUD  to  fund 
drug-related  health  care  totervention  for 
public  housing  residents,  n^iile  other  ' 
commenters  suggested  drug  abuse 
prevention  programs  for  youth  and  "to 
house  tenant  readjustment  and 
rehabilitation  programming." 


Anodier  coounenter  suggested  a  series 
of  program  strategies  under  dds 
category,  Includii^  (1)  Community 
development  acti^dtles  where  a  housing 
authority  purchases  materials  and 
residente  do  the  essodated  work;  (2) 
innovative  strategies  for  adult 
employment  and  business  devetopment; 
(3)  exploring  relattonships  with  sdiools; 
and  (4)  the  administrative  activities 
necessary  to  process  evictians  for  drug- 
related  cases. 

A  housing  audiority  asked  HUD  to 
permit  the  use  of  grant  funds  for  pubUc 
awareness  campaigns,  daiming  that    " 
fiequenUy"*  *  *  the  larger  community 
has  the  opinion  that  everyone  tolerates 
drugs  to  public  housing  simply  because 
of  the  open  and  widespread  presence  of 
the  problem."  This  commenter  insteted 
that  an  attitode  of  "zero  tolerance"  of 
drugs  to  public  housing  needs  to  be 
fostered. 

In  addition,  the  Atlanta  Housing 
Authority  (AHA)  asked  whether  funding 
could  be  used  to  e^qiand  ite  24-hour  foot 
patrols  by  adding  a  tenant  patrol  phase. 
The  AHA  daimed  diat  this  would  result 
to  an  tocrease  to  projed  security.  whUe 
providing  joIm  for  public  housing 
residente.  The  AHA  also  asked  whether 
grant  funds  could  be  used  to  tocrease 
die  number  of  ite  BEST  Youth  Clubs, 
whidi  are  aimed  at  providing  youth  with 
alternatives  to  drug  abuse  and  gang 
violence,  or  to  esteblish  adolescent 
substance  abuse  treatment  and  outreach 
programs. 

As  todicated  eartier  to  this  preamble, 
the  Department  will  provide  fundtog 
under  the  innovative  programs  category 
for  any  activity  that  meete  die 
reqdremente  of  1 961.10(f).  However. 
HUD  cannot  provide  a  definitive 
response  to  the  suggestions  posed  by 
these  commenters  until  the  requisite  ' 
showing  has  been  made  to  the  FHA's  er 
IHA's  plan  and  grant  appHcation.  The 
Departmoat  nevertheless  wante  to 
respond  to  some  of  the  commenters' 
suggested  approaches  under  this 
category. 

Rrst  of  all  HUD  te  expressly 
prohibiting  tlie  use  of  grant  funds  under 
tUs  category  to  pay  for  the 
administrative  cosU  related  to  screening 
or  evicting  tenante  for  drug-related 
activities.  The  Department  does  not 
believe  that  the  funding  of 
adndnistrative  coste  essodated  with 
tenant  (favg-releted  evictions  constitutes 
an  innovative  preventirai  or  totervention 
strategy  for  eliminating  drug-related 
crime.  PHAs  and  IHAs  should  instead 
obtato  funding  fat  this  critical  effort  out 
of  their  own  operating  subddies. 

Widi  regard  to  die  commenter's 
suggestion  that  grant  funds  be  provided 
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foK  pobtie  awaranesft  campaipM..  Ifa» 
DBpartBRBf  oelM  Aaf  (hii  fhat  nb 
expnsslr  pnUUft  Af»aM  af  fandi  te 
ad  caniM^pii:  AMoni^flDDoerfafa^ 
baBavaa  tftat  an  alfftadb  of  ^ero 
tokfam^  of  dni^  Boadii  to  bo  flbatMo 
in  pdMchoorim;  ff  bvbeoB  Iba 
DepartmanfksqwrliRMB  Aat  pobBc 
awaiBUBM  eaiiniii^iiw  lUfpteaHy  hwowa 
fa^lfk  ooifK  bat  hawBmited  tanpacL 
CoosaqaaBlQr>  Huiim^g  fty  such 
uuBoalfBS  wnnof  DoconndBraa 
eligiDle  expemaa  under  this  catBgaty. 

In  laspoMe  to  AaMiA't  I 
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^ttaf  tba  aiJijitojineBi 
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be  oompensated  far  dwir  Mrviceo  aa 
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■pedal  araaMM^  to  mA  1 

tiiati 

tobeflaxiyai 

"famewaltoo] 

tiiel 


■■hatwtiw 


to  penaiti 

taken! 

proposed^ 

criteria  estabBched  nnder  1 9ei.lQ(^ 

Aconanaalatebiactadtoito 
reatiictiaat 
tide  limiting  the  i 
cateaoqr  to 'ViBlk'' HUDi 
lestrictieB^ 

^  1900  MOFA Ik  thai 
■mended  tbie  [ 

and  f aaaiaa.",  la  thia  fiaal  inlaw  EAJD I 
farther  aaqMBdadtlrielnngiBy  to  1 

Al 

iftalAbi 
PHAal 

of  Ane-refatod  acdsitia^w  at  1 
of  FHAs  that  have  anccBHii^ 
inqtlemented  aa&dcag  ^orto  and  thai 


naad  GQottoaiaa 

TUs 

■hoold 


pragcama  catagDiy  aepatataiy  fto»  tha 
other  diglbh  actisiHaa  andar  thiamla  to 
prevent  aocoearful  propanafrem  Inaing 
the  war  agaterf  dw^  fa.  addition,  tha 
hooalng  authority-  aaked  that  fanding  ba 
based  upon  the  merits  of  tha  pcopoeed 
program*  and  not  the  extont  (rf  a  PRA's 
uiug'iemeo  ciuiie  piuuiiuu»> 

HUD  dbea  not  haw  tfie  dbcTBtten  to 
adopt  Ais  sv^ggeatfen;  ibks  the 
coiaawtorfceaaenthHly  aafcfng  rora 
chango  to  tha  parpeae  (rf  lUt  grant 
pvppaH^  7na  Act  CHTentljr  oefniea  ino 
pmpoaaaf  fltopvogpaK  aane 
"eliminatloar  ef  Jmg  related  eritoe  in 
paUtohaMfa^  prefects^  which 
necessarily  psaMMMa  0m  axiateHea  af 
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■oggiatoig  vai  aw  paspoaa  sBoam 
instead  ba  cfamgid  to  "prowuiliuu"  of 

,  which  Hay  shMy 
Miraahaaringi 
to 
not 
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obvious^  totBBototsdL 
doea  na*  hanre  tha  dtocMttoa 
separately 
lu  msfaato—hilliilli^nnthabartB 


NevertfaBfaaa,  HUD  haa  revtofwod  the 
grants  awaidad  to  PHAa  and  MAa  to  FY 
198^  and  notas  that  fas  ^plkaatothrt 

Aamtmmtra^tmA  O^  mnrimiaat^  at  m.  dwf. 

iriated  crioM  problem  peat  faada  ware 
equally  dlstrifaited  between  preventiaa 
and  enfnroemaol  activittos.Tbe 
Department  aj^acts  tUa  trend  to 
continue  in  subsequent  fanding  rounda. 

Hie  NHA  oommeafed  thai  taw 
enfarcement  piluiitles  and  actfvl^ 
levels^  tedndiog  prosecutorial  efforts, 
mi^if  hadSDuuIt  todiuuuiuentin  the 
"real  uuiabeis"  lequhed  by  the  Han'k 
drB^-rewtad  uuua  aeaeasmenu  This 
cuiaiiiw*ir  urged  HUP  to  aBow  fflAs  to 
nso  Ao  falawfa^Undk  of  data  fa  leu  of 
such  "hard"  data;  (1>  9nbiecBva  potfoe 
and  paaaacaflOB  eettmateaof  the 
firequeM^  n  flrag^ented  crimer  (2} 
subjective  resfdsnt  aocouuto  of  drn^ 
related  crime;  and  (3)  ottier  anecdotal  or 
subjective  doto.  Iha  MHA  afao  clatMd 
that  since  IhaiuBuaweacilHAa  are 
Undtod.  andUA  panannal  am  net 
accustomed  1 
related  to] 
HUD  Aoeldcon^arfandtaganlHA's 


tooonsidaa 

letten 

residenu*** 

relate  the  relattseehip'  of  Aegs  to 


critical! 

drug-wfafed  crtore  to  a  prejeef  shiee' 

sadi  ertowto  eftou  andsi  h  epin  tedi 


UUDi 
has  added  iMUSffaMDn^to  pemii 
applicanto  to  softaait  a  qpialitofgva 
assessment  of  die  drug-related  crime 
problem  in  the  prefects  proposed  for 
assistance.  Hiis  information  fs  intended 
to  suppisasnl,  and  net  to  be  submitted 
in  Bea  aC  the  qaanHtatfve  dbte  required 
under  fiR.fSf^ri](i).  The  Olepartment 
encourage*  fflAs  and  fflAs  to  submit  a 
qualitatfve  assessment  of  fteir  dhig- 
related  crbne  poblema.  fadu^ng 
information  fi«m  the  PKA'a  own 
recordli.  such  as  management/resident 
surveys  on  drug-related  issoes; 
vaada&sm  costo  and  related  vacaadea 
attributable  to  dcagf^atad  ( 
the  opinions  and  ( 
individuals  h«^  diMd  kMfwfadga  of 

thei 
int 

fa  establlahtog  ei  ■JaaHae  irMsria  to 
determine  titoseoeseeaf  their  pfan^  and 
fa  setocdivtlto  methodoiBgy  for 
gathering  and  analyzhig  iufaimalion, 
(undtor  |gil.l9(b)(l)  fffi>  and  (fv); 
respettlvaMi  ap|dlcante  aw  required  to 
reference  Aeqoanttatfve  assessment 
portion  of  theft  phn.  and  any  qjualfiative 
date  they  dhoose  to  provide. 

With  repcd  to  theMUA'eseqeest  that 
it  be  reimfamadfaetfaecastflf 

ta  pMlaaDifcettoVr  UUDto 


una_ 

sface  it  does  niolhave  Aeaeikotfiy 
under  dto  Act  to  fcnd  pre-grant 
applieafion  coatft 

/.  Afflkmtion  Oeqaitementa  Q961JIK 
SectimSJf 

fa  the  prepeaed  nde  wad  NWA.  HUD 
required  the  CaO  of  a  bedty  fa  wMck 
targeted  prafeete  se  bcated  to  oert^ 
diat  the  FHAIi  pfan  asarasment  (of  the 
FHA's  drug  problanu  and  of  tts  cutrenf 
anti-drug  refafed  ahne  actiivflies>  wen 
both  compfate  and  accurate.  A 
commeoter  ot^ectedtotUaieqakemeal* 
argidi«  that  the  FUA.  andaot  tha  CBQ^ 
shoiddpsavidathiseastificattoBstoeeift 
possassaa  tha  relenni  dato  aad  baa  thft 
best! 


twMh 

EdMtfll 


certificattona  t  shto  HUP 
this  comaaant  aed  now  pac 
mA(andnottfaechfef 
ofBcer)  iimalpeildathia 
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g.  AppHcntiim  SekcttoB  f§mL25i 

HUD  received  a  comment  from 
Senator  Fkauii  Lantenberg  (D-New 
lersey)  objecting  to  die  proposed  tub's 
diacretfoBary  fainting  pi'evlsi^ms  ender 
1 9SL2S  (c>aed  (d).  Sobsection  (c) 
provided  HUD  wlui  me  dboetion  fa  the 
ap|«catfan  ■oedton  process  to 
ensure  anaqnitablB  dislr ibutfas  of  pant 
funds  anwBg  me  hfpiest  ranked 
api^icatfenssnbBiittad  by  fflAs  and 
DiAs."  Utader  sabseettett  (dl  HUD  was 
aulhoriied  to  provide  an  e^ritoUe 
gSopaphlcal  dtstribution  of  grant  fbnds 
among  urban  and  rnral  areas,  and 
among  fflAs  and  IHAs  of  varyfas  sixes. 

Senator  Lantenberg  mafatafaed  Aat 
there  is  nothing  fa  the  legislative  history 
to  die  Art  ftat  would  auJwrise  HUD^s 
exerdse  of  discretion  under  these  two 
subsectiona  of  the  rale.  He  asserted  that 
the  selection  critieria  esteUished  under 
section  6125  of  the  Ad  are  die  exdusive 
besea  for  awarding  a  grant  under  aria 
program«  and  urged  HUD  to  elinifaato 
the  dacratloBary  provisions  fa  the  final 
rule. 

Two  odtor  coraraenton  daiired  dtat 
although  diey  wajpported  "*  *  * 
equitable  fdr  share  distribution  of 
resources  as  a  general  prtec^ile,**  tfiey 
mafataiaed  ttat  pant  fands  under  flria 
program  dievid  be  distributed  on  a 
competitive  "Mred  basis'*  because  of  the 
ymited  amount  of  ftaids  and  die  need  to 
oUigate  hmds  quickly.  As  a  result,  theee 
conunenten  also  urged  HUD  to  award 
panto  strictly  on  the  basis  of  the 
statutory  sdection  criteria,  and  to 
elimteate  die  disqetionety  previsions 
under  subsediona  (c)  and  (d). 

However,  other  coiiuiMHitere  expressly 
asked  HUD  to  take  partieriar  fflA 
concerns  fato  account  dnrfag  Ae  pant 
selectioo  process.  Ctoe  oommenler  urged 
HUD  to  modify  dM  stotatory  sdedioa 
criteria  by  providing  spedal 
consideratlaD  to  saMD- and  meAem- 
sixed  housing  anOorities  vridi  relativriy 
hi^  needs,  fa  additioa.  die  Navajo 
Houdng  Aadrnfty  adcad  HUD  to  ghre 
spedal  priority  to  bdian  needs  and  to 
exerdae  flexibility  to  dieaBocatioB  of 
grant  funds  and  sdedioB  of  IHA  plena, 
and  to  provlda  far  decentraMaed  ftoiding 
by  regiond  offices. 

AMboogh  dM  Department  bebevas 
that  it  haa  tte  Aaoelioa  under  the  Ad 
to  eneara  dMt  pant  fnnda  are  eqaHabfy 
distribetod,  bodi  gsop^UcaBy  and  OB 
the  baste  of  a  fflA/IHA  dtotribetioa.  it 


discrefionary  provideaa  far  die  M80 
NOFA  fa  response  to  puUiccoBBments. 
These  provisions  are  also  omitted  fa  diis 
final  rale.  Tha  oadsrion  of  fteae 
proviaioiia  from  dte  NCWA  and  froaa  Ofa 


final 
fiBwIhm  mU  _ 

spedw  Beads  of ^ 

Airihofitieajastood.  dto  r^^hM  beea 
revised  to  aflbid  the  Dspartment 
considsralMe  dMcreooB,  under  me 
statotory  sefadioB  cfitaria,  to  lafler  eadk 
fondtog  round  tomeet  meeeand  oflier 
relevant  eoaaideiaiiona. 

^peciDcafl|y«  flw  final  rue  now 
providea  dtot  api^canto  wfll  be 
evafaatod  OB  tibe  baste  of  tha  fear 
statotory  sdedimB  criterfo  at  $981^5  of 
the  rafa.  HowevCT,  aa  a  resdt  of  fte 
experience  fa  hapJenwinHng  the  nr  1999 
fimdhig  n*T*i*  —»«*■»  H«t«  pwy  m.  and 
fa  order  for  die  Depertment  to  more 
efhctively  rriate  information  provided 
fa  the  apfriicBnt's  plan  to  the  evahation 
criteria,  Hin)  has  made  a  number  of 
revisioaa  to  die  fadon  it  wfll  consider 
infmfkautBi^DgAetBttuMory 
seledioB  criteria.  (For  fuither 
discussioa.  see  Part  m  of  dite  preandtle 

entided  tMierChanges.*0 

The  Depertment  hM  also  removed  tfte 
pro«MoB  contained  fa  die  prapoaed  fide 
and  NWA  ooncenriag  die  maximum 
number  of  pofate  to  be  awarded  for  eadi 
selection  ultaiioB,  and  die  procesa  far 
ranldng  and  sdedtag  appHeanto  under 
tUs program. bstsed,  |9n.aon>)ofdw 
final  rrfe  now  provides  that  HUD  vdfi 
pubfiah  Notices  of  Pond  AvaflabOlty 
(NOFAs)  fa  die  Federal  Baglstor  to 
inform  the  pnbhc  of  die  avaflabaity  of 
grant  anwunte  under  thte  program,  and 
to  provide  spedfie  guidance  widi 
resped  to  the  grant  process,  fadudtag 
the  deadhnea  far  dw  subndsdon  of  grant 
applications,  the  Hmite  Hf  eny)  on 
mnitininin  grant  amounts,  and  the 
process  for  rmddM  and  selecting 
grantees.  HUD  wffl  abo  tadfcate  fa 
these  NOFAs  die  maximum  number  of 
pofate  to  be  awmded  for  each  selectten 
criterion,  widi  die  understamfing  diet 
each  sdedion  criterion  wiD  be  assigned 
a  siprificant  number  of  uw  overall 
pofate  awardaUe  fa  any  oompeUtfan. 
The  Depertment  beeves  diet  by  {dadng 
thte  information  fa  NOFAs  instead  of 
thte  final  nde.  it  wfD  have  die  flexibifity 
to  talfar  each  grant  cumpeUtton  to 
provide  an  eqnitaUe  distribution  of 
graid  funds,  fridfa  providfag  die  public 
with  fi^  and  fair  (Bsdosure  of  dw 
competltiott  tequireBMnts. 

A  housfav  andiotlty  fadicated  diet  it 
was  concerned  diet  die  setedive  ratfaig 
criterta  under  dw  proposed  nde  wodd 
eliminate  from  the  selection  process 
several  pumc  housing  piojecte 
diet  Me  fa  dire need.'lhe  autfiatlty 
clahned  dwt  sface  it  te  categorised  as 
"operationaBy  trouUed,"  it  would  be 
disadvantaged  under  tlds  program  by  ite 
limited  adadnistretive  capabffity.  The 
housing  eudiotity  also  assarted  that  It 


would  be 

ypjffaf 

limAad 


fa  the 


HUD  ooncedaa  dmt  a  hoostag 


au 

adminisirallve  < 
governnment  and  community  i 
may  ba  diaadvantagad  imdar  tha 
progtam'a  atatnlaay  aalaedoB  critono. 
Navordialeaa.  aadar  dds  final  rale,  an 
aniUcant  wift  Ilmitad  admiaisttatlva 
capabilily  can  stBI  ebtafa  pofate  to 
denuBStrato  Aat  it  haa  dte  capability  to 
implement  ite  drug  elimination  pba. 

Spedficalty.  under  sectioa  SI2S(»)  cf 
die  Ad.  HUD  te  reorirad  to  evafaato 
"dia  capability  of  the  pablte  hoaetog 
agency  to  cerry  out  toe  pfaa."  The 
Department  profvidea  to  tote  final  nto 
diet  it  wiU  GSMidar  as  one  factor  to 
assessteg  a  fflA'a  capabilily  to  casry 
out  ite  pisB  ite  adaaiaiatiaUve  eapahfltty 
to  manage  ite  protects,  fa  evalaatiag 
adiaWatnttve  capability.  HUD  Witt 
consider  toe  prapasa  made  by  a 
TfoaUad  PHA  to  eddevtag  gaate 

'       lOf 


Hua 

HUDwdlateoi 
6125(9)  iniwfTfff  otosr  factan  beaides 
admfaistrative  capability  to  detarmfae 
an  ^ipBcanfs  capability  to  taiplaaMnt 
its  plm.  Theae  facton  inchide  toe  mrta^ 
to  which  the  applicant  haa  imfdementod 
effective  evidlaB  aod  scnanlng 
procedves  to  dstatmiBe  aa  tedhridoara 
saltoblllty  far  pebfic  hoBSfag:  whsdter 
die  PHA  or  IHA  haae  strong  track 
record  fa  toe  faipleawitotioo  and 
management  of  prior  HUD  grante  (/e^ 
CIAP.yoedl  sports,  chfld  care,  or 
fundbv  ander  dds  part)  or  other  Federal 
dnig-relatod  grant  programs;  and 
whedier  die  appHcant  has  afaeady 
undertdun  sacceesfni  ant^^bng  rriated 
crime  eflfartetoet  wffl  serve  as  the 
foundatioo  for  a  pant  under  thte  part 

Craseqnendy.  a  housfag  authority 
with  Ifanitad  admfatetiatlve  abihty  can 
stlD  demonstrate  diet  it  has  the 
capability  to  taiplenient  ite  ^an,  atther 
by  estoUidring  diet  it  te  a  trauUed 
audiority  thsthas made  significant 
progress  fa  ai^ievfag  goate  estabfidwd 
under  ite  Memorandum  of  Agreement 
executed  wito  HUD;  or  by  obtatafaga 
significant  number  <rf  pofate  cm  the  odier 
UcUtn  used  to  evahiate  ite  capabittty  to 
implement  the  plan. 

A  commenter  encouraged  HUD  to 
provide  for  field  office  fapot  during  dw 
applicatioa  review  {nrocess.  The 
Departeaant  notes  that  both  die  NOFA 
and  toe  prapoeed  rak  provided  for  HUD 
reglooal  and  field  office  faput  duing  toe 
grant  appBcatien  process.  Even  dwugh 
thte  final  nde  does  not  describe  dw 
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prooeM  for  lanldng  or  selecting 
applicants,  die  Department  fully  expects 
subsequent  NOFAs  to  provide  for  field 
and  rsgioial  office  input  into  the  grant 
selection  process. 

A.  Resident  Participation:  (§§  9613: 
9nJa(bX2Xii):  Section  1^  Section 
3^X2Xm 

The  New  York  Qty  Housing  Authority 
(NYOIA)  asked  HUD  to  spedfy  fai  the 
find  rule  the  extent  to  which  a  PHA  will 
be  protected  under  State  or  Federal  law 
from  habiUty  for  an  RMCs  or  RCs 
management  of  its  antt-dmg  related 
crime  program. 

HUD  has  deliberately  chosen  not  to 
specify  in  diis  rule  d>e  circumstances 
under  wUdi  a  FHA  would  or  would  not 
be  liable  for  the  acts  of  an  RMC  or  RC 
since  this  will  deariy  vaiy  depending 
iqMm  the  Jurisdiction  in  which  the  FHA 
and  RMC  are  located,  and  the  nature 
and  extent  (rf  die  agreement  between 
the  two  parties.  Nevertheless,  die  final 
rule  has  been  redrafted  to  provide  that 
ndienever  a  FHA  wants  an  RMC  OT  RC 
to  manage  its  anti-drug  program,  it  must 
address  in  die  subgrant  agreement  under 
I  BeiJO(c):  (1)  The  nature  of  die 
activities  to  be  andertakm  by  die  RMC 
or  RC,  and  the  scope  of  its  andunity; 
and  (2)  die  amount  of  insurance 
coverage  to  be  obtained  by  the  FHA  or 
IHA  and  die  snbgrantee  to  protect  their 
respective  toterests. 

CommcaBtet*  differed  in  their  views 
over  HUD's  decision  to  provide  points  in 
the  grant  selection  process  to  FHAs  that 
dd^ted  "substantial  program 
management  responsibilities'*  to  RMCs 
or  RCs  under  the  (dan.  A  coiqde  of 
commenters  claimed  that  the  proposed 
nde***  *  *  appeared  to  be  a  vehicle  to 
pnanote  HUD's  policy  position  on 
resident  management"  These 
commenters  abo  asserted  that  HUD  had 
exceeded  its  andiority  under  die  Act, 
since  a  FHA  d&at  obtained  pofaits 
because  of  RMC  or  RC  involvement 
would  not  necessarily  reflect  a  greater 
drag-related  crime  problem  dian  a  FHA 
diat  lacdud  RMC  involvement 

However,  other  commenters 
applauded  HUD's  eflforts  to  involve 
RMCs,  RCs  and  odier  resident  gromw  in 
die  {banning  and  implementation  of  die 
anti-dmg  program,  uid  even  urged  the 
Depwtment  to  increase  die  maximum 
number  of  points  for  resident 
involvement 

The  NHA  asked  HUD  to  consider  in 
its  assessment  of  resident  partic^tion 
***  *  *  the  special  demograiAdc, 
gaoy  aphic,  funding  and  cultural 
problems  encountered  by  IHAs."  ^lis 
oommenter  was  concerned  diat  because 
of  certain  cultural  factors  hindering  the 
establishment  of  RMCs  and  RCs  in 


Indian  Jurisdictions,  IHAs  nould  be 
disadvantaged  by  the  additional  points 
awarded  to  applicants  demonstrating 
RMC  OT  RC  involvonent  in  their  plans. 

As  a  result  of  its  nationwide 
experience  in  the  drug  elimination  effort 
HUD  firmly  believes  that  the 
involvement  of  public  housing  residents 
is  a  critical  factor  in  the  effort  to 
successfully  eliminate  drug-related 
crime  in  a  housing  authority's  projects. 
Consequentiy,  the  Department  has  die 
discretion  to  give  preference  to 
applicants  that  actively  seek  to  involve 
resident  groups  in  the  implementation  of 
their  anti-drug  related  crime  programs. 

Moreover,  HUD  notes  that  the 
provision  contained  in  the  proposed  rule 
awarding  points  for  RMC  or  RC 
involvement  was  subsequently 
expanded  in  the  September  18, 1888 
NOFA  to  include  any  "•  *  'organized 
group  of  project  residents  who  will 
share  widi  die  PHA  or  IHA  in  die 
development  of  the  grant  application 
and  in  the  management  or  operation  of 
the  program."  In  this  final  nde,  HUD  is 
further  revising  this  standard  to  provide 
that  if  an  RMC  or  RC  does  not  exist  the 
Department  will  evaluate  instead  "the 
extent  to  which  project  residents  are 
involved  in  the  plaiming  and 
development  of  the  grant  application 
and  strategy,  and  the  extent  to  which 
project  residents  will  be  involved  in  the 
implementaticm  of  the  applicant's  plan." 
Since  this  standard  can  be  satisfied  by 
either  a  FHA  at  IHA.  it  is  being  retained 
by  HUD  as  an  indicator  of  the  level  of 
community  siqiport  for  a  housing 
authority's  anti-drug  related  crime 
efforts. 

The  NYCHA  claimed  that  while  the 
proposed  rule  encouraged  FHAs  to 
allocate  "substantial  program 
management  responsibilities"  to  RCs 
and  RMKX  die  rule  failed  to  describe 
the  type  or  degree  of  responsibilities 
diat  HUD  considers  to  be  "substantial" 
Hie  Dqiartment  agrees  with  this 
comment  and  provides  in  diis  final  rule 
diat  "substantial  program  management 
responsibilities"  means  that  an  RMC  or 
RC  win  participate  hi  die 
implementaticm  or  evaluation  of  die 
PHA's  strategy  under  i  9ei.l5(b)(3).  (As 
noted  above,  applicants  will  also  be 
separately  evaluated  on  the  extent  to 
vdiidi  an  RMC  or  RC  (or  project 
residents)  will  be  hivolved  in  die 
planning  and  development  of  the  grant 
application  and  strategy.) 

Tlie  NYCHA  also  asserted  diat  HUD 
has  no  authority  to  waive  the 
requirements  of  24  CFR  Part  964  to  allow 
Residmt  CoundU  to  undertake 
management  functions.  It  claimed  that 

"*  *  *  to  the  exteid  die  rule  proposes  to 
waive  statutory  requirements,  it  is 


patendy  unlawful"  Furthermore,  the 
NYCHA  argued  that  under  section  20  of 
die  MS.  Houshig  Act  of  1937,  HUD's 
authority  to  provide  waivers  is  narrowly 
defined. 

While  it  is  true  diat  HUD's  audiority 
to  provide  waivers  under  section  20  of 
die  U.S.  Housing  Act  of  1937  is  narrowly 
defined,  the  Department  believes  that 
section  20  is  not  nor  was  it  ever 
intended  to  be,  die  exclusive  basis  for 
organizing  resident  management  As  a 
result  there  is  no  statutory  bar  to 
permitting  RCs  to  assume  management 
functions  under  this  program,  and  hence 
no  basis  for  requiring  a  waiver  of  the 
section  20  statutory  requirements.  HUD 
is  retaining  in  this  final  rule  the 
provision  enabling  Resident  Councils  to 
undertake  management  functions  under 
this  program. 

t.  Reporting  Requirements  (§961.35: 
Section  4 J) 

A  commenter  stated  diat  die  reporting 
requirements  contained  in  the  proposed 
rule  were  not  sufficiently  stringent  and 
urged  HUD  to  require  grantees  to 
p^odically  si^mit  reports  tracking 
drug-related  crime  and  fund 
expenditures.  HUD  notes  that  die 
reporting  requirements  contained  in  the 
proposed  rule  were  substantially 
expanded  in  die  1988  NOFA.  Under  die 
NOFA.  each  grantee  was  required  to 
submit  two  s«ni-annual  progress  reports 
detailing  the  PHA's  or  IHA's  progress  in 
achieving  its  Plan  objectives,  and  a  post- 
grant  report  HUD  haa  modified  these 
reporting  requirements  to  specifically 
request  information  from  the  applicant 
concerning  any  changes  in  crime 
statistics  or  odm  hidicat(»s  drawn  bom 
the  applicant's  plan  assessment  [i.e» 
such  as  vandalism,  etc). 

Hie  Department  has  also  included  a 
new  provision  at  1 9ei.30(g)  concerning 
sanctions.  Under  that  section.  HUD 
provides  diat  it  may  take  various 
specified  sanctions  against  a  grantee  for 
failing  to  coni^ly  with  program 
requirements  or  applicable  Federal  law. 
Such  sanctions  may  also  be  imposed  if 
the  grantee  fails  to  make  satisfactory 
progress  toward  meeting  its  drug 
elimination  goals,  as  specified  bi  its  plan 
strategy  under  1 9ei.l5(b)(3)  and 
reflected  in  its  progress  ra^wrts  under 
1 961 J5.  HUD  believes  diat  diese 
modified  reporting  requirements  and 
sanctions  adll  prevent  financial  abuse 
under  die  program,  while  ensuring 
satisfactory  progress  toward  a  grantee's 
stat^  drug  eUidnatioa  goals.       *' 

m.  Odiar  Changes 

In  addition  to  the  changes  made  in  ' 
response  to  public  comments,  HUD  on 


ito  own  Utfattve  haa  made  die  foBowiag 
diaBfaa  iB  tfaia  final  tula: 

(l)ki  tha  prt^osad  rala  and  NOFA  for 
diis  program.  HUD  laqoasted 
information  from  apfdieants  as  part  of 
dieir  plan  under  S  96L15  and  d»ir  grant 
application  imdar  1 96L20i  In  diia  final 
rule,  die  Department  is  incorporating 
mudi  of  diis  infocmatkn.  aa  weU  as 
other  data,  into  die  evalaation  factors 
used  to  hnplament  the  statntory 
selection  criteria  at  i  961.25. 

HUD  ia  also  providbig  in  dils  rola  that 

the  Secretary  may  include  sodi 
additional  factors  as  necessary  and 
appnqiriate  to  implement  diese  selection 
criteria.  If  die  Seoetary  detnmines  that 
additional  factors  ar«  requfred  to 
implement  die  statutwy  criteria.  HUD 
will  publish  these  factors  hi  the  Federal 
Register  in  any  Notice  of  Ftmd 
Availability  aUocating  funds  under  this 
program. 

Finally,  it  should  be  noted  tfiat  in  die 
proposed  rule  and  NOFA  for  diis 
program,  HUD  evaluated  resident 
involvement  under  die  statutory 
selection  criterion  that  assesses  die 
quality  of  an  appUcanf  s  plan.  Under  diis 
final  rule,  HUD  is  evaluating  resident 
involvement  mider  the  more  appropriate 
statutory  criterion  assessing  local 
government  and  community  support  of 
the  PHA's  anti-drag  related  crime 
efforts. 

(2)  The  Department  has  indaded  a 
new  Subpart  D  to  dds  nile  whidi 
provides  information  on  "mini-grants." 
These  grants  may  comprise  up  to  10 
percent  of  any  grant  fimds  appropriated 
under  this  part  and  will  be  considerably 
smaller  in  size  than  the  regular  grant 
awards.  The  purpose  of  these  grants  is 
to  provide  housing  audiorities  widi  seed 
Buawy  for  any  of  the  eligible  anti-drug 
related  efforts  specified  at  1 961.10  of 
the  rule,  and  to  leverage  community 
resoorces.  In  partkxlar.  HUD  views  the 
mini-grant  as  a  means  of  encouraging 
the  use  of  existing  resources  to  combat 
drug-rdated  crime,  and  is  providing  in 
diis  find  rale  that  additioDd  points  wffl 
be  awanhd  to  applications  that 
demonstrate  a  doQ»4(or-ds^ar  match  of 
the  reqoested  mtad-grant  funds. 

To  facilitate  the  swhmisskm  and 
processing  of  mini-grant  applications, 
HUD  has  limited  die  applkatkm  and 
plan  requirements  under  subpart  D  of 
this  final  rule.  Kirthennore,  even  thougli 
mini-grant  abdications  yriU  ba 
evduated  OB  flw  same  statotory 
selection  criteria  as  regdarg^nt 
applicatians,  HUD  has  rifadnated 
severd  of  d»  fadoiB  that  it  will 

.    consider  fat  evahathigttesaadactiaa 
criterte.  HUD  is  also  limiting  die 
leportiag  laqahessents  andar  dia  mlBi 
grants.  Instead  of  requiring  a 


reptwtfwUch 

annually  for  tl ,. —  ^ — ^ 

Departmenlia  roqdiiag  only  te 
subodsaioB  of  a  post-^ant  loport  wittiD 
60  dqr*  of  the  Goa^iktioii  of  dia  grant 

term. 

When  funds  are  next  apprqaiated  tot 
diis  program.  HUD  win  iMdiBsh  ia  dM 
Fad«d  RanMst  a  Notice  of  Fund 
Availabflity  (NOFA)  to  biform  die  pablic 
of  the  avaflddity  of  grant  fonds.  HUD 
win  provide  fiirther  gttklanoa  in  dia 
NOFA  on  fee  mint-yant  including  the 
maximum  amount  of  any  award,  the 
maximum  n^?n»^»«"'  of  points  to  be 
awarded  to  each  of  the  selection  factors, 
and  any  other  potinent  data. 

(3)  Applicants  are  required  under  their 
plans  to  provide  a  quantitative 
assessment  of  their  drug-related  crime 
problems,  and  may  voluntarily  choose  to 
complement  these  data  with  a 
qualitative  assessment  as  well  In  this 
nile,  HUD  provides  examples  of  various 
assessment  methods  for  applicants  to 
use  when  providing  the  qualitative  and 
quantitative  data  under  the  plan. 
Suggested  methods  indude  surveys;  aor 
site  reviews/management  reviews; 
statistical  faidicators  (sodi  as  type  of 
crimes,  area  where  die  offienders  reside, 
age  of  offroders,  sdiool  attendance, 
hedth  service  referrds,  grade  point 
averages,  vandalism  costs,  vacancy 
rates,,  unemployment  rates,  tibrary 
dieckout  records,  etc.);  research  or 
studies  conducted  by  k)cd  offidals;  and 
an  anafysis  and  critique  of  a  particular 
drug  rekted  crime  problem. 

(4)  HUD  has  removed  the  reference 
,  ander  S  901.10(g)  diat  wodd  audiorize 
'  RMCs  and  RCs  to  use  program  funds  to 

estaUish  drug  treatment  programs. 
CmA  fonib  under  this  category  may  ba 
Qsed  instead  for  other  dmg^  abuse 
assistance  efforts,  such  as  drug 
Intervention,  referral  counsefing  and 
outmcfa  efforts.^ 

(5)  The  rale  revises  a  monber  of  die 
plan  requirements  at  i  961.15  and  the 
application  requirements  at  1 96130  to 
conform  to  the  reviaed  selection  tsctors 
discussed  at  No.  1  above.  In  addition, 
some  certifications  that  were  previously 
required  ander  dia  DftHioeed  rule  and 
NOFA  have  been  dimtoatad  in  diis  find 
rule.  These  certifications  are  stiU  a 
coodnioa  of  rooeMng  an  award  onder 
this  prograat  and  onst  be  provided  by  a 
FHA  in  the  grant  agreement  it  executes 
widi  HUD.  Certifications  diat  have  been 
omlttcdl  to  thki  find  rda  indude  the 
PHA's  certification  that  it  wiD  ooUect 
maintain  and  pravlda  to  HU)  addHtood 
data  to  evduate  the  efCactiveness  of 
grant  hade  onder  tfaia  pragram:  and  die 
PHA'a  oerttficatfoB  diat  diera  is  a 
cocqietatlsa  agreement  bdwecn 
members  of  the  tenant  patrol  and  die 


widi 


locd  law  eniaKaBHat  afBKy.  to 

acoordaBoa  with  |9tL3a(a)f>V  (Ai* 
latter  oart^catfoa  haa  baaB  reaiaoad  by 
a  certtficatfoa  froM  d»  ahtof  of  the  kwd 
Uw  enf orcemeat  a«aBci  dwi  it  wm 
enter  into  a  cooperatto 
die  aohBitofy  toaanl  patrol) 

(6)  llie  (Ufldtfon  of  1 961.5  of  "chief 
aMeaara  offiov  of  a  State  or  a  oBil  cf 
gsBard  locd  fovemaisBr  has  baaa 
revised  by  dfadnatiag  dM  reisnaoe  to 
"or  his  or  her  daaivMa."  The 
DepartoMBt  bettavee  dMtt  dds  change  ia 
nacessary  to  darify  the  entity  who  ia 
aothoriiod  to  ad  OB  behalf  of  a  State  er 
locality  ander  thia  prograau 

IV.  Envfranmentd  Revtew 

This  find  rale  amends  24  CFR  part  SO 
by  addii^a  new  catagMicd  cxdasioB 
for  grante  uBder  part  9n  from  review 
under  die  Natioad  anriiooBMatd  Policy 
Ad  of  1988  (NEPA)  (42  U.S.C  4321).  Ikia 
exdusion  wiU  not  diminate  review 
under  related  environmentd  aathoritles. 
such  as  the  Nationd  Hietoric 
Preservation  Ad  of  19ea  The  exduaioB 
is  premised  oa  dia  lad  ^t  drag 
elimination  grante  typically  do  not  have 
the  potentid  for  sign^cant  impad  to  tta 
physicd  enviroament  To  die  extent  that 
grant  funds  are  used  for  physicd 
improvemente  to  — *K»iir»  security  under 
1 961.10(c),  diat  section  provides  that  die 
improvemente  may  not  involve  the 
dcBiolitioa  of  any  dwdhag  odte  in  a 

project 

As  a  comfition  of  grant  approval 
HUD  wiD  perform  an  environmentd 
review  iBider  II  96L25(b)  or  961.29(b)  of 
this  rule  to  dM  extent  reqdred  under 
NEPA  and  applicable  related  authorities 
at24CFRp«t5& 

V.  Odier  Matters 

A  Finding  of  No  Significant  faapad 
with  reaped  to  die  esdraaBMnA  haa 
been  made  to  accordance  with  HUD 
regulations  at  24  CFR  part  50 
implementing  section  102(2KC)  of  die 
Nationd  Environmentd  Pdicy  Ad  of 
1989. 42  U.S.C  4332.  The  Fto^  of  No 
Significant  Imped  is  available  for  pubHc 
inspection  and  copying  between  7dO 
am.  and  5c30  pLii.  waddays  d  die 
Office  of  die  Rdaa  Dodtd  Ckrfc,  4n 
SevenUi  Street  8W..  Room  1027^ 
Washington.  DC  204ia 

This  nile  does  nd  constitate  a  "major 
rde"  as  did  tem  to  daflaad  to  Sadiaa 
1(b)  of  dw  Bxacatfva  Older  oa  Fadsrd 
R^datiooa  ianad  oa  PdaoBiy  17.  tMa 
Analysis  of  Iha Ida laAcatea^dit 
does  not  (1)  Hava  aa  aaaad  aBsdoa 
the  economy  of  tlOO  milltoB  or  aore;  (A 
cause  a  ma^  tecraasa  to  ooete  or  prloaa 
for  cofisuiiMiis,  todfvf^— '  tMiMtilea. 
Federal  Steto  er  toed  gaiaimueui 
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agencies,  or  geographic  regloas;  or  (3) 
•kave  a  siyiificant  advene  effect  on 
'  competilioii,  emplojrment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  Statee-based 
enterprises  to  compete  widi  foreign- 
based  enterprises  in  domestic  or  expert 
markets. 

Under  5  USJd  eOS(b),  (the  Regulatory 
Flexibility  Act),  the  ondmigned  hereby 
certifies  that  this  rule  does  not  have  a 
significant  economic  inqMCt  on  a 
substantial  number  ai  small  entities.  Hie 
rale  would  provide  grants  to  FHAs  and 
IHAs  to  alienate  drug-related  crime  in 
selected  lower  income  housing  projects. 
In  certain  instances,  the  PHA  can 
jntnrlde  grant  funds  under  the  program 
to  nonprofit  Resident  Management 
Corporations  and  Resident  Councils  for 
certain  eligible  program  activities. 
Althougli  small  entities  could  participate 
in  the  program,  the  rule  would  not  have 
a  significant  economic  impact  on  them. 
Family  Impact 
The  General  Counsel  as  the 
Designated  Official  Ux  Executive  Order 
12806,  the  Family,  has  determined  diat 
die  provisions  of  this  rule  have  the 
potential  for  significant  impact  on  family 
formation,  maintenance  and  general 


well-being  within  the  meaning  of  the 
Order,  llie  jvoposed  rule  wovdd 
implement  a  program  that  would 
encourage  FHAs  and  IHAs  to  develop  a 
plan  for  addressing  the  problem  of  drug- 
related  crime,  and  to  make  available 
grants  to  help  FHAs  and  IHAs  to  carry 
out  this  plan.  As  such,  the  program  is 
intended  to  bnprove  the  quality  of  life  of 
public  housing  project  residents  by 
reducing  the  incidence  of  drug-related 
crime  and  should  have  a  strong  positive 
effect  on  family  formation,  maintenance 
and  general  well-being  for  HiAs  and 
BlAs  selected  for  funding.  Further 
review  under  the  Order  is  not  necessary, 
however,  since  the  rule  essentially 
tracks  the  authorizing  legislation  and 
faivolves  little  exercise  of  HUD 
discretion. 

Federalism  Impact 

The  General  Coimsel  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12812,  Federalism,  has 
determined  ttiat  the  provisions  of  this 
rule  have  "federalism  implications" 
within  the  meaning  of  the  Order.  The 
rule  would  implement  a  program  that 
would  encourage  FHAs  and  IHAs  to 
develop  a  plan  for  addressing  the 


problem  of  drug-related  crime,  and  to 
Biake  available  grants  to  help  FHAs  and 
IHAs  to  help  carry  out  dieir  plans.  As 
such,  the  program  would  help  FHAs  and 
IHAs  combat  serious  drug-related  crime 
problems  in  their  projects,  thereby 
strengthening  dieir  role  as 
instrumentalities  of  die  States.  Further 
review  under  the  Order  is  unnecessary, 
however,  since  the  rule  generally  tracks 
the  statute  and  involves  little 
implementing  discretion. 

This  final  rule  was  listed  as  Sequence 
No.  1235  in  the  Department's 
Semiannual  Agenda  of  Regulations 
published  on  April  23, 1990  (55  FR 16226. 
16280)  under  Executive  Order  12291  and 
the  Regulatory  Flexibility  Act 

The  Public  Housing  Drug  Elimination 
Program  is  not  listed  in  the  Catalog  of 
Federal  Domestic  Assistance. 

The  collection  of  information 
requirements  contained  in  this  final  rule 
have  been  approved  by  0MB  for  review 
under  section  3504(h)  of  the  Paperwork 
Reduction  Act  of  198a  Certain  sections 
of  this  rule  have  been  determined  by  the 
Department  to  contain  collection  of 
information  requirements.  Information 
on  these  requirements  is  provided  as 
follows: 


Tobulatkm  of  Annual  Reporting  Burden— Fmal  Rui»-Public  Housing  Dnjg  Elimination  Program 


Ltslrfnuhjods 

HCFRPartSO 

Envtromnental  assessments, 
Baviroamental  taqwct  statements, 
Eaviiaamental  polides  aad  review 
procedures. 

24  CFR  Port  981  ;-:  i< 

Drug  abuse.  Drag  traffic  control.  Graiit 
progranuh-hoQSing  and  oannnunity 
development,  (kant  programs — Indians, 
Public  housing.  Reporting  and 
recordkeeping  requirements. 

Accordingly.  tbeOepiartment  amends 
24  CFR  part  sa  and  adds  a  new  24  CFR 
part  961,  as  set  forth  below. 


PART  SO-PROTECnOH  AND 
ENHANCEMENT  OF  ENVIRONMENTAL 
QUALITY 

1, 7lw  andiority  citation  for  24  CFR 
part  SO  is  revised  to  read  as  foDows: 

Anlhadljr:  Sec.  7(d).  Department  of  Housing 
and  Utban  Devdiopnent  Act  (42U&C. 
3SSS(d}). 

2.  Section  9020  is  amended  by  adding 
a  new  paragrpah  (p),  to  read  as  follows: 


3.  A  new  part  961  is  added  to  chapter 
DC  tide  24  of  the  Code  of  Federal 
Regulations,  to  read  as  fdlows: 

PART  961-PUBUC  H0U9INQ  DRUG 
ELIMINATION  PnOQRAM 


8m:. 

861.1    Purpose. 

OBIJ   Baoootagement  of  resident 

partic^tioa. 
961.5    Definitions. 


(p)  &aats  under  die  Public  Housing 
Drug  Elimination  Pro-am  (42UAC 
11901,  a/ se^.,  codified  at  24  CFR  part 

961). 


t  Of  Qrtnl  AiNOunla 
981.10   Eligible  activities. 


981.18    Flan. 


98L18   itesidntooiBinentsoagruit 

application. 
981.20    Application  feqaimnents. 
981.28   Application  selectipo. 


881.28    PuipoM. 

981.28    Plan  and  application  requirements. 

981.28   plication  selection. 

Subpart  E-Qrant  admMstraaen 

961  JO    Grant  administration. 

981 J5    Periodic  reports 

981.40    Other  Fedoal  requirements. 

Authoritr.  Section  5127,  PnbUc  Housing 
Drug  Oifflination  Act  of  1988  (U5.C  11901  et 
seq.);  tea  7(d),  Department  (rf  Housing  and 
Urban  Devel(^»ient  Act  (42  U&C  3535(d)). 

Subpart  A— Ganaral 


1961.1 

The  purposes  of  the  Public  Housing 
Drug  Elimination  program  are  to: 

(a)  Eliminate  drag-related  crime  on  or 
about  the  real  property  comprising  the 
public  housing  project;     ■ 

(b)  Encourage  public  housing  agencies 
(FHAs)  and  Indian  Housing  Authorities 
(IHAs)  to  develop  a  plan  for  addressing 
the  problem  of  drug-related  crime  under 
this  part;  and 

(c)  Make  available  Federal  grante  to 
help  PHAs  and  IHAs  carry  out  their 
plans. 

§961.3   Encouragement  of  resident 

(a)  The  elintination  of  drug-related 
crime  in  public  housing  projecte  requires 
the  active  involvement  and  commitanent 
of  public  housing  residente  and  their 
organizations.  To  enhance  the  ability  of 
PHAs  to  combat  drug-related  criminal 
activity  in  their  projects,  Resid«it 
Couni^s  (RCs)  and  Resident 
Managment  Corporations  (RMCs)  wiU 
be  permitted  to  undertake  management 
functions  qiedfied  in  this  part 
notwithstanding  the  otherwise 
applicable  requiremento  of  24  CFR  part 
964.  The  Department  encourages  PHAs 
and  IHAs  to  make  Resident 
Management  Corporations  (RMCs)  and 
Resident  Councils  (RCs)  full  partiiera  in 
this  effort  If  neidier  an  RMC  or  RC 
exists,  the  Department  encourages  PHAs 
and  IHAs  to  diare  with  project  residente 
the  development  of  the  grant  application 
and  the  implementation  of  the  program. 
Areas  in  v^ch  this  partnership  can  be 
particularly  significant  include  (but  are 
not  limited  to)  the  planning  and 
execution  of  strategies  and  activities  to 
eliminate  drug-related  crime  in  public 
housing  iwQJects,  Uie  institution  of 
vofamtary  tenant  patrols  (i961.10)(e), 
and  the  development  by  RMCs  and 
incorporated  RCs  of  security  and  drug^ 
abuse  prevention  programs  involving 
site  residente  (1 961.10(g». 


(b)To  tinph««»«»  the  faBportancathat 
the  department  attedies  to  full  rMident 
partlcipatian  in  activitf  es  assigned  under 
thU  part  1 961.18  remdres  applicante  to: 

(1)  Give  RMCs  and  RCs,  as  well  as  die 
residente  of  die  targeted  projects,  a 
reasonable  opportunity  to  comment  on 
die  application:  and 

(2)  Give  serious  consideration  to  dwse 
commente  in  developing  the  aiq;>licatton. 

f  961.5   DelliMona. 

Applicant  means  a  FHA  or  IHA  Uiat 
ai>plies  for  a  grant  under  this  part 

Chief  executive  officer  of  a  Stete  or  a 
unit  of  general  local  government  means 
the  elected  official,  or  die  legally 
designated  official,  who  has  the  primary 
responsibility  for  the  conduct  of  that 
entity's  governmental  affairs.  Examples 
of  the  "diief  executive  officer^  of  a  unit 
of  general  local  government  are:  the 
elected  mayor  of  a  municipality;  the 
elected  county  executive  of  a  county; 
the  chairperaon  of  a  county  commission 
or  board  in  a  county  that  has  no  elected 
county  executive;  or  the  official 
designated  pursuant  to  law  by  the 
governing  body  of  the  unit  of  general 
local  government  The  chief  executive 
officer  of  an  Indian  tribe  i»  the  tribal 
governing  offidaL 

Controlled  substance  means  a  drug  or 
other  substance  or  immediate  precunor 
included  in  schedule  L  n,  IH IV,  or  V  of 
section  102  of  the  Controlled  Substances 
Act  (21  U.S.C  802).  The  term  does  not 
include  distilled  spirits,  wine,  malt 
beverages  or  tobacco  as  diose  terms  are 
defined  in  SubtiUe  E  of  the  Internal 
Revenue  Code  of  1954.  as  codified  at  26 
U.S.C50Olefse9. 
Drug-related  crime  means  the  illegal 

manufacture,  sale,  distribution,  use.  or 

possession  with  intent  to  manufacture, 

sell  distribute,  or  use,  of  a  controlled 

substance. 
Governmental  jurisdiction  means  the 

unit  of  general  local  government  Stete, 

or  Indian  tribe  in  which  the  public 

housing  project  admintetered  by  the 

applicant  te  located. 
Grantee  means  an  applicant  that 

executes  a  grant  agreement  with  HUD 

under  this  part 
Hud  or  Department  means  the  United 

Stetes  Department  of  Housing  and 

Urban  Development 
Indian  means  any  person  recognized 

as  being  an  Indain  or  Alaska  Native  by 

an  Indian  tribe,  the  Federal  Government 

or  any  Stete. 
Indian  Housing  Authority  (IHA) 

means  any  entity  that 

(1)  Is  audiorized  to  engage  in  or  assist 
in  the  development  or  operation  of 
lower  income  housing  fbr  Indians;  and 

(2)  Is  esteblished  eidier  by  exercise  of 
the  power  of  self-government  of  an 


Indian  tribe  independent  of  Stete  law,  or 
by  operation  of  Stete  law  providing 
specifically  for  housing  authorities  for 
Indians,  induding  regional  housing 
authorities  in  the  Stete  of  Alaska. 

Indian  tribe  means  any  tribe,  band, 
pueblo,  group,  community,  or  nation  of 
Indians  or  Alarica  Natives. 

Local  law  enforcement  agency  means 
a  police  departanent  sheriff  s  office,  or 
o&er  entity  <A  the  governmental 
jurisdiction  that  has  law  enforcement 
responsiUlities  for  die  oommuitity  at 
large,  tnchf^i'^  the  public  housing 
projecte  administered  by  the  applicant 
In  Indian  jurisdictions,  this  also  indudes 
tribal  prosecutors  that  assume  law 
enforcement  functions  analogous  to  a 
police  department  or  the  BIA.  More  than 
one  law  niforcement  agency  may  have 
these  responsibilities  for  the  jurisdiction 
that  indudes  the  applicant's  projects. 

Public  housing  agency  (PHA)  means 
any  Stete,  county,  municipality  or  other 
governmental  entity  at  public  body  (or 
agency  or  instrumentality  thereof)  that 
is  audiorized  to  engage  in  or  assist  in  the 
development  or  operation  of  housing  for 
lower  income  fuxiilies. 

Public  housing  project  or  project 
meaitt  lower  income  housing  and  all 
necessary  appurtenances  developed, 
acquired,  or  assisted  by  a  PHA  or  an 
IHA  under  the  United  Stetes  Housing 
Act  of  1937  (other  than  under  section  Q. 
A  project  encompasses  those  buildings 
identified  in  die  Annual  Contributions 
Contiad  (ACC)  diat  U  executed 
between  HUD  and  die  FHA  or  IHA. 

Resident  Council  (RC)  means:  an 
incorporated  or  unincorporated 
nonprofit  organization  ot  assodation 
that  meete  eadi  of  the  following 
requiremente: 

(1)  It  must  be  representetive  of  the 
residente  it  purporte  to  represent 

(2)  It  may  represent  residente  hi  mora 
than  one  projed  or  in  all  of  the  projecte 
of  a  PHA  or  IHA.  but  it  must  fairiy 
represent  residente  from  each  projed 
that  it  represente. 

(3)  It  must  adopt  written  procedures 
providing  for  die  election  of  specific 
officen  on  a  r^ar  basis  (but  at  least 
once  every  three  years). 

(4)  It  must  have  a  democratically 
elected  govendng  board.  The  voting 
membership  of  die  board  must  constet  of 
residente  of  die  projed  or  projecte  diet 
the  resident  organization  or  resident 
council  represente. 

Resident  Management  Corporation 
(RMQ  means  die  entity  diet  proposes  to 
enter  into,  or  that  enten  into,  a 
management  contrad  with  a  FHA  under 
24  CFR  part  964,  or  widi  an  IHA  in 
accordance  with  the  requiremente  of 
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that  iatonnMitiiMiiliff  th»k«ft«f 
the  SUteflt  liulM»1riB*ii  whkkikiB 

locatad. 
(2),&ina9  b«MtahGih«dby  mact-^an 

one  resident  Qcgaiiiiatiaii  or  taaidiBBt 
cooncU.  lo  kaig  aa  each  each 
orgfm&alfoow  coandL 
PT  Approvei  the  estabKahmmt  of  the 

(QHd  representatlan  on  theBoard  of 
Directew  of  tte  mryuiailun. 

(3)  R^nnist  have  aa  eleeted  Bbanl  of 
DinctOM 

f^nkhjklisrvwinmtreqpiie  theBoard 
of  Diiectlua  to  hivlude  i  eiueseiilBli  v  es 

ijiiimJl  Involved  In  eitauDBhiug  the 
corpontfon. 
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Pi^tMlDraxeaident  oBMKiLpB  the 
I  of  a  MideBtBanagBBeBt 
I  far  an  IndiaB  HoosiBg 
AQthorilr.il  nay  acne  aa  tiolh  the  SMC 
and  the  EC  aa  taag  aatfaa  auyuuUma 
meetatii^ie^piiiiiiMBlaofthiapagtiara 
resident  eaaasiL) 

State  Baau  tkaseveial  Statea.  &e 
District  afriilBBlilii.  the 
Commonwealth  of  Poerto  lUce^  the 
teiritaries  and  possei siona  of  the  United 
States,  and.  the  TmstTenitory  of  the 
Padfic  lalanda. 

Unit  ofggneralloGalspvenunent 
means  any  dly,  coonty.  tennu  townah^. 
pMoish.  viQ^ie..  or  other  general  purpose 
pofillcat  snbdhrisf  on  of  a  Slate. 


Activities  assJ 
must 
of 


activities  are  also  eligiU»L 
pra«UadthaFIU.aBlIiA.haaiBpIacea 
cost  aHocaHonnlaM  ^n  I'lisafw 
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diis  part  are  required  ta 
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f^lSecad^ptrfiawmt,  Baqdoynent  of 
security  personnel  in  public  housing 
projects.  Security  personnel  employed     - 
under  fliiff  section  are  lequLed  as  a 
conditkm  of  employment  to  meet  ml 
relevant  State,  trib^  or  locaf  insurance, 
Valuing.  Buensing.  eroAer  simflar^ 
re(]uireiBente. 

fbj  Additional  security  and  protective 
serricea.  (1)  Reimborsement  of  hxal  law 
MiifiMijiiiigiit  agpuLies  for  the  coat  of 
providing  additional  security  and 
protective  services  for  public  boosing 
projects.  The  security  and  protective 
services  provided  most  be  efthen 

(i)  A  service  that  no  loctf  hw 
eufurvement  agency  for  agencies) 
provided  for  putdic  housing  projects 
administered  by  the  grantee  witlimttie 
six  mtmths  immediately  preceAig  the 
pubiitatTon  of  a  NOPA  aSocathig 
assistance  under  ads  partr  or 

[ii]  A  quantifiable  increase  in  the  level 
of  an  uiiguiiig  service  above  that  which 
the  hical  law  enforcement  agency  [or 
agencies)  provided  for  public  housing 
pn>|w!>T  MrtminiiitBTgd  liy  the  grantee 
within  die  six  months  imnudiately 
precetfing  die  publication  of  a  NOTA 
aHocating  assistance  under  dus  part. 

(2)  Services  to  be  ftmded  under  diis 
section  must  be  over  and  above  those 
for  which  the  local  government  in  which 
the  proposed  project  Is  located  is 
contractuaRy  obligated  to  provide  under 
its  Cooperation  Agreement  with  Ae 
PHA  or  DiA  (as  required  by  the 
grantee's  Annual  Contributions 
Confract]. 

(c)  Physical  iaiprovementa.  Pliy^cal 
improvements  in  public  housing  projects 
diat  are  designed  to  enhance  security. 
These  improvements  may  hiclude  (but 
are  not  Oouted  to)  the  insfaOation  of 
lightfiog  systems,  bolts,  or  locks,  or  die 

NwconiigDiation  of  common  areas  to 
$scourage  cfrug-ralated  crime.  Such 
improvements  may  not  involve  the 
damolitian  of  any  unfia  in.  a.  pcojecL  A 
PRA  may  aoi  naftgranl  fimds  under  Ifaia 
part  fiir  any  p^yf*^^  iiapfovements  that 
would  result  fii  the  cBiBplacement  of 
persons^ 

(d)  Employment  itfimrestigatan.  [1) 
EBploymenl  of  ooe  armoea  iwfividwds 

to: 
g)  hwastigata  dm^ralatad  crime  on  ai 


die 


tUa 


pobbc 


pi)  Puwida  evidaiMa  li  iaH"8  »  «ir 
■uch  crime  ih  any-adminislMtiva  av 
judicial  preeeeAag*. 

(2)  Investigators  employed  onder  this 
section  are  required  aa  a  cuwdiftasof 
employment  to  meet  all  rolavaat  State, 
tribal  aahiCB  trataing^  iiiiiii  ears, 
licensing,  or  otksr  sfaailar.  raqaiienMiits. 

(e)  Tenant  petioh^  (1)  The  praviaiaa 
of  training,  communicalianaeqi^iBeBt. 
and  other  related  equ^eat  pnduding 
uniforms^  fbt  use  by  vokfltaiy  puUic 
housing  tenant  patrela  acting  ia. 
eoopentfcB  witk  effiaialaef  lacal  law 
enfotoement  agmaJM^  Pairola 
estaUiahad  under  dus  sactioB  are 
expected  to  undertake  surveillance  for 
drug-related  crimind  aetivfty  hi  the 
projects  proposed  for  assistance  under 
this  part,  and  to  report  such  activities  to 
the  cooperating  local  taw  enforcement 
agency.  Grantees  are  required  under 
S  961.3004  to  obtain  Babilily  insurance 
to  protect  themselves  and  the  meaiben 
of  the  vohintary  tenant  patrol  against 
potential  Uabi^  fee  the  activities  of  the 
patrol  imder  this  section.  Patrol 
members  are  advised  that  they  may  be 
subject  to  £a£vidual  or  collective 
liability  for  any  actiona  undertaken 
outside  the  scope  of  their  cuithori^  and 
that  such  acts  are  not  covered  under  a 
PHA's  or  IHA's  liability -insurance. 
Patrol  nembcra  axa  abo  eaqocaaly 
prohibited  from  carrying  or  using 
fireanns  under  this  section. 

Q^The  oooperating  local  law 
erforcenent  agenqr  and  the  nembers  of 
the  tenant  patrol  are  required  to  enter 
into  and  execate  a  written  agnynnmt 
that  describes  die  folkwring: 

(i)  The  natwe  of  die  activffies  to  be 
performed  by  the  tenant  patrol,  uid  the 
pa/bvi'e  scope  ef  audiority;  and 

(it)  Tfce  types  of  acUvilies  that  a 
tenant  patnri  is  expressly  prtddbited 
from  undertaking;  induc^q;  the  carrying 
or  use  of  firearms  in  the  course  of  its 
patRn. 

(3)  Tenant  patnds  established  under 
this  section  are  required  to  meet  all 
relevant  State,  tribal  or  local  traming. 
fafftiTfira,  Dcensfrig,  or  other  similar, 
requlreiaeuls. 

^lanovativeprogsaas.ifl 
frmovathre  programs  to  reihice  the  use 
of  (frngf  hi  and  around  publie  hous&ig 
projecta.  Aprogram  wiS  be  coosidered 
"hinovattve'*  under  dda  paragraph  if  it 
implements  a  preveafion  or  intervention 
strategy  for  red^u^ig  (frogs  hkand 
around  a  pubBa  houafa^pw^ect  thai: 

(i>  %Km  CBBRised  of  by  dift  appUcai^ 
or  anoftar  aaflly.  bat  that  baa  aever 

(tt>  Haa  baaa  paaviaiialy  jwilnmnntud 
by  die  applicant  oa  aaadHreBttki.bii* 
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only  on  a  pilot  or  demonstration  basis; 
or 

(iii)  Has  been  successfully  used  in 
other  jurisdictions;  and 

(iv)  The  applicant  establishes  in  its 
plan  under  §  961.15(b)(1)  diet  die 
program  will  be  effective  in  achieving  its 
strategy  for  eliminating  drug-related 
crime  in  the  projects  proposed  for 
assistance. 

(2)  Activities  diat  may  be  bmded 
under  this  paragraph  indude  (but  are 
not  limited  to)  innovative  drug 
education,  intervention  and  referral, 
outreach  efforts,  and  programs  to 
prevent  drug-related  crime  involvifig 
recreational  vocational,  and 
educational  activities  and  other 
constructive  alternatives  for  individuals 
and  families.  HUD  will  not  provide 
funding  under-this  section  for  T-shirts, 
caps,  buttons,  weapons,  ammunition,  ad 
campaigns,  or  for  die  purchase  of 
controlled  substances  (i.e.,  illegal  drugs 
for  use  in  scam  operations):  the 
administrative  costs  related  to  screening 
or  evicting  tenants  for  drug-related 
crime;  or  for  rallys,  marches,  or 
community  celebrations. 

(g)  RMCs  ondRCs.  Funding  of  RMCs 
and  incorporated  RCs  to  develop 
security  and  drug  abuse  prevention 
programs  involving  site  residents.  Such, 
programs  may  indude  (but  are  not 
limited  to)  law  enforcement  activities, 
drug  education,  drug  intervention  and 
referral  counseling  and  outreach  efforts. 

(improved  by  die  Office  of  Management  and 
Budget  under  control  number  2577-0124.) 

Subpwt  C— AppHcatlon  and  Salactlon 

I9C1.15   Plan. 

(a)  Requirement  of  plan.  (1)  Each 
application  for  a  grant  under  this  part 
must  indude  a  plan  for  addressing  the 
problem  of  drug-related  crime  on  the 
premises  of  the  publjc  housing  projects 
proposed  for  funding. 

(2)  None  of  the  requirements 
contained  in  this  part  shall  be 
interpreted  to  permit  or  encourage  a 
PHA.  IHA,  RMC  or  RC  from  acting  in 
violation  of  section  504  of  die 
Rehabilitation  Ad  of  1973^29  U.S.a 
794)  and  imidementing  regulations 
issued  at  24  CFR  part  8,  or  Title  Vm  of 
die  CivU  Rii^ts  Ad  of  1968, 42U.S.C 
3601-3620  (Fair  Housing  Ad)  and 
imidementing  regulationa  issued  at  24 
CFR  part  lOa 

(b)  Plan  content  The  plan  referred  to 
in  paragraph  (a)  of  this  section  must 
contain  the  following  elements: 

{l)Assesi8ment  of  problem.  An 
assessment  of  the  drag-related  crime 
problem,,  and  the  problems  assodated 
with  dn«-related  crime,  in  die  projects 
administered  by  die  applicant  and  diat 


are  proposed  for  funding  under  this  part 
This  assessment,  whidi  nuist  describe 
the  nature  andacope  of  these  problems, 
is  intended  to  serve  as  the  basis  and 
rationale  for  determining  the  applicant's 
drug  elimination  strategy  for  the 
proposed  project  In  addition,  the 
assessment  must  identify  die  applicant's 
demonstrated  need  and  indicate  how 
the  activities  proposed  far  funding  under 
this  part  will  adibess  that  need.  "Ilie 
assessment  must  indude: 

(i)  CA/ecUve  data.  The  best  available 
objective  data  on  the  nature,  source,  and 
extent  of  the  problem  of  drug-related 
crime,  and  the  problems  assodated  with 
drug^related  crime.  These  data  may 
indude  (but  not  necessarily  be  limited 
to )  crime  statistics  from  Federal  State, 
tribal  or  local  law  enforcement  agendes, 
or  information  from  the  PHA's  or  RMCs 
records  on  the  types  and  sources  of 
drug-related  crime  in  the  projects 
proposed  for  assistance;  descriptive 
data  as  to  die  types  of  offenden 
committing  drug-related  crime  in  the 
appUcanf  s  projects  [e.g.,  age,  residence, 
etc.);  the  number  of  lease  terminations 
or  evictions  for  drug-related  criminal 
activity;  the  number  of  emergency  room 
admissions  for  drug  use  or  drug-related 
crime;  the  number  of  police  calls  for 
drug-related  criminal  activity;  the 
number  of  residents  placed  in  treatment 
for  substance  abuse;  and  the  school 
drop-out  rate  and  level  of  absenteeism 
for  youth.  If  crime  statistics  are  not 
available  at  the  projed  or  prednd  level 
the  applicant  may  use  other  refiable, 
objective  data  indoding  those  derived 
bom  its  records  or  those  of  RMCs  or 
RCs.  The  crime  statistics  should  be 
reported  both  in  real  numbers,  and  as  a 
percentage  of  the  residents  in  each 

Erojed  (e^..  20  arrests  for  distribution  of 
eroin  in  a  projed  with  100  residents 
reflects  a  20%  occurrence  rate).  The  data 
shodd  cover  tito  past  one-year  period 
and,  to  the  extent  feaaible,  shoidd 
indicate  idiether  these  data  refled  a 
percentage  bicrease  at  decrease  in  drug- 
related  crime  over  the  past  several 
years.  Applicants  must  address  in  their 
assessment  how  these  crimes  have 
affected  the  PHA's  or  IHA's  targeted 
projects,  and  how  the  applicant's  overall 
plan  and  strategy  under  paragraidi  (b)(3) 
of  this  section  is  specifically  tailored  to 
address  these  drugfelated  crime 
probloma. 

(li)  Other  data  on  the  extent  of  drug- 
related  crime.  The  data  provided  under 
paragraph  (bKl)(>}  of  diis  section  m«r, 
as  necessary,  be  integrated  with.(md 
complemented  by,  information  from 
odier  sources  wUch  have  a  dired 
bearing  on  drug-related  crime  jwoUems 
in  die  projects  proposed  for  assistance 
under  this  part  Examples  of  these  data 


faidude:  resident/staff  surveys  on  drag- 
related  issues  or  on-dte  reviews  to 
determine  drug  adivitv;  dia  use  of  local 
government  or  sdiolany  studies  or  other 
research  ccmduded  in  the  past  year  that 
analyze  drag  activity  fai  the  targeted 
projects;  vandalism  costs  and  related 
vacandes  attributable  to  drug-related 
crime:  informaticm  from  schools,  healdi 
service  providen.  residents  and  polioa; 
and  the  opiniona  and  obaervations  of 
Individuala  having  dired  knowledge  of 
drug-related  crime  problems  conconing 
die  nature  and  extent  of  those  problems 
in  dM  projects  proposed  for  assistance. 
(These  individuals  may  indude  law 
enforcement  ofiBdals,  resident  or 
community  leaders,  school  officials, 
community  medical  ofBdals,  drug 
treatment  or  counseling  professionals,  or 
other  sodal  service  providers.) 

(iii)  Methodologies.  The  assessmenU 
provided  under  paragraphs  (b)(lX(i)  and 
(b)(l)(ii)  can  be  accomplished  through  a 
varied  of  methods,  using  mora  than  one 
existing  source  of  information.  Some 
examples  of  assessments  indude: 
surveys;  on-site  reviews/management 
reviews;  statistical  Indicators  (such  aa 
type  of  crimes,  area  where  the  offenden 
reside,  age  of  offenders,  school 
atiendance,  health  service  referrals, 
grade  point  averages,  vandalism  costs, 
vacancy  rates,  unenqiloyment  rates, 
library  check  out  records,  etc);  research 
or  studies  conduded  by  local  offidals; 
and  analysis  and  critique  of  a  particular 
drug-related  crime  problem. 

(iv)  Program  evaluation.  The 
applicant  must  specify  the  measures 
that  it  beUeves  to  be  important  in 
ev^uating  the  success  of  the  plan, 
induding  goals  that  relate  back  to  die 
assessment  data  provided  under 
paragraphs  (b)(l)(i)  and  (bKl)(ii)  of  dds 
section;  discuss  the  types  of  infomation 
die  PHA  wUl  need  to  measure  die  plan's 
success:  and  indicate  the  method  by 
which  die  applicant  will  gadier  and 
analyze  this  information. 

(2)  Current  and  past  activities  to 
address  problem.  A  narrative  discussion 
of  the  applicant's  current  activities  to 
eliminate  drug-related  crime  in  its 
targeted  projects,  induding  its  efforts  to 
implement  eviction  and  screening 
procedures  to  determine  an  applicant's 
suitability  for  public  housing  (consistent 
with  the  requirements  of  42  U.&C. 
3604(f)  and  24  CFR  100.202);  to 
implament  a  plan  to  reduce  vacaiKdes; 
or  to  undertake  other  management 
jmctices  to  eliminate  drag-related  crime 
.  in  die  apfdicant's  mojeds.  The  andlcant 
should  ateo  describe  its  experience  in 
inqdementing  and  managing  odier  HUD 
grant  programs  (e^.  OAF,  youdi  sports. 
chUd  care,  etc.).  and  odier  Federal 
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a(  (br  coil  of  tfM  gnnf  tent  to  eoirfbBiff 
the  *nt^«ft  ug  lalatad  er&ne  eflbrt; 
ffyn^roteefWHO^RCirfe^ 

p|«nnin^  fcnph— bBiI^  BBO  eWOWtiWy 

the  appflcBixfk  ttntBgftot,  ff  nefttef 
exM>.  tin  nde  oEii(u|Bcf  mkleuti  mbu 
wilt  daxi  wttit  te  apirifcast  tn  iriamifiDg 
emf  dwdi^lng  thi^  ffMt  iiyBuation 
and  attiBtBgy,  ■nd'  in  Imyfeuieiillngthe 
^plicant'a  plan}.  The  appBcanCnnBt 
abo  provfdlB  fte  name  dTtKe  KMCor 
fiDcoipiDMtedRCthatwfll  devefiop  any 
aacori^  and  dhtgaboee  prevention 
prognms  finoNfiigiite  residents  omfer 
1 961.1061.  Tfte  appficant  most  allK) 
deaccfte  fba  rala  daag  otfter  entOfes 
{fi^  Ttyyl^  and  Slate  govenmenti  and 
GMUwnity  eiynfMtlnntT  toptanning 
and  canyiDgout  the  strategy;  and 
describa  tfia  fimda  ot  other  Ksources 
(e^  staff  oc  bJcindiaaauEces)  to  he 
providied^  naidentar  csnunuaUy 
organtaatuna.  local  and  State 
yi«aHBnanta.and  pn^ect  lesidients  to 

implaaiei^  the  plan,  alxategy; 
(vii^  Sg^aat  aBOunt»  an' to  ba  used 

tor  nhMicaLtPiprtYiTT*y**  ""^"^ 
§  Wl  TPCi^),  *  ■tat—niit  am,  to  haw  these 
impnxveBaatawia  he  coerdinatarf  with, 
the  apptisaa^  a  aoifcrniratioa  paaggam 
wd«  aiOntPatt  968;aBd 

(vii^Kg^a^  amrnm**  are  tabensad 
foi  iaaawatiM  praaEaB»to  reducatha 
use  a£  dnap  is  and  aranad  p>blc 

stataHHthy  the  spr  •""**  aS'tei^ 
adiaossioasC 
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contains  the  following: 

(ll^Slandaid  Qnnf  AppteaUbn  Fem 
SF-424  (indudingSP-fitftl;    . 

(J^^The  pfiuk  refened  ta  In  f  981.19; 

(^  Copies  of  any  wiitten  MsidiBnt 
cOTiBMilasuhiiitted  t»tba  FHA  ondbr 

1 961.18; 

(4)  A  certification  by  the  PHA  or  IHA 
appli  wi  Utete 

(^ThcaiipBi      »— ... 
1 961.15(bi4of  tednrsdaied 


crim»tatnifei)ectB(aa 
|98U8(ft}«|,«rfll» 


n^oisiriihgr 


wWfiuthertha 
drag  rekitnd 


(ii)  llw  appRtaut  aniat  sohsHl  wRh  Us 
grant  appBcatfan  m  tuitSutkiafi^  9 
will  nn*'"***"  a  dreg^ee  wwA^w^fe 
wxuitlauf  wBft  fee  req«6euieitta  of  the 
Dnig-Free  Wbrikplaee  Ael  of  WW  ^ 
CFR  part  3i>  sobpart  F.(Appfcaateroy 
robuiit  a  copy  of  their  awiat  wt^f  <wig- 
free  woikpface  cerlifitatioB,  wfcfcfcBWi* 
be  darted  witftnt  the  pasf  yeBr.J 

(ii^'nieappffcanfnniflt  submit  a 

certlfluatfon  and  dbelosure  hi 
aecofdancv  wift  tha  re^afeemeBla  or 
Section  Sl^of  AeltepeiSueHfotfca 
InteriOE  Apfftopiiati.m»  Act  (Pub.  L 101- 
121,  approved  OWOber  29. 198BT. «»  ^^ 
implemented  to  HUD's  intasia  fiaal  bw 
publiahfli  i»th»Fadara1  ga^stsaon 
FefasBaiy  28^1900  (5SF&  eTSei.lhia 
stalate  ynetally  p-^*'**^**  >«Hpi»tii* 
andsabres^iantftofFedecalcoataacts, 


faiMJlH^  unirof  tbii  pert  as  ^ 
RMCs  orRCa  tbarrepreaaHt  tiwe 


loans  from  using  a^psegriated  huada  for 
lobbying  thaBwacafivn  aa  LagjalaMva 
Branches  elth»Pndawl  CovetniBmt  ia 
connectteawiA  a  spagifir  crmtrart, 
grurtkaelaaa: 

(5)  A  ceitAeatta  by  th»diie£ 
execaftve  afficae  of  a  Statac 


ym^UBoLct 


be  aaailahta  to-caoy  QttC 


how 

(iii)A  ^  _^^ 

ogogpli^ia^eacB  annpaaeni  ai 


0v>Aa  eatimata  flf  tka  lesnlts  Oaf 

fm^       ^iwnf  nf  Ifia  sfrstntTf " 

aatb&a«8EalI  afrstafli^  {a  expecfad  fo 
adieve  for  aacfa  year  that  die  sftafegy  is 
foaSscLaiidafHMils  eam^fliwues 
JdentfffarfiBMW  C98Lia(bKn?v{af  tUs 
section: 


orUG^wftbareasouaUfcoppoiliaillji  to 
cfunmen^  on  Ha  appihatiOB  BBoer 
1 96L2D  (induding  its  plan  under 
f  961.15}>Tfa»  ai^EBntonst  ghre  Aese 
y,^f\^tmmntm  rffiif  eanaideiatiun  ni 
deveibptng  fta  plan  and  appBcafioK 

(Apiiiiwd  mrtw  Ottoi  alMwgwnwtiid 
Bik^oaalBilnBmba»287T--0124 

f 9trj»  ilpp8iaiuiiiHi*iiiiiiiW 

(a J  Ctoiflaa*.  To  qatffy  far  a  yani 
und^tbto  part,  an  q>pficanf  most 


Uta&tiibe);  to  whtah  Itaa  psaivBto 

^^  I  ■»  located  tboL- 


(i)  Gnati 
partwiBaei  , 
currently  being  undertake*  lyto« 


(U)  Any  adAtoual  setaiRy  and 
protectlfB  serrteea  tobrytuylAdinder 
|9»Jfl(bJmeer*ereqa*eiiieiitoormat 


{BQ^Tlia  relevant  guveiuuiestol 
jyntkttetlonwiillBkr  the  actions 


desoibad  i»  Ae  apptkaaf a 

lito 


related  crime  in  the  tgipuemt'ei 

I iiiiiiih  iiiiiiiiia  rr** 


deeotM  nw  canaDt  Hvai  OB  Hw 
enfaRement  eenrioea  batoypRiwiaad  to 
the  fw^acto  piopased  lui  aaatotara  If 


itthaCBOi 

special  drmwtowraawkrtiat  to  Ha 

faihnatodosQt 
(6)  A  owlifieatkA  frees  tfaa  cUat  af  the 

local  kw  aitforeaBMHl  afiMf.  tf 
appUcabW.  that  the  afMiqr  baa  aateied 
totak  or  Witt  aatar  into,  a « 

Lwi&^volontaiyl 


(7)  A  oesfi£k»aaB,  it  avplfoafaia.  by  die 
BMC  or  RC  (qc  whsra  aaitfaae  aideta.  by 
other  pc^ect  Msidaat^  for  a  paoiect 
proposed  for  funding  under  this  pari  that . 

fky  gyw*  appWf ftttWT  *"—  Jnhttly 

prepared  vritb  dia  applicaat,  and  that 
the  appBcant's  dasaiption  of  dia 
activities  that  the  resideBt  pofap  wfll 
impleaoent  under  the  pioyam  ia 
accurate  and  complete; 

(8)  Lettera  of  commftmant  fton 
govemmmtal  or  pthrata  entitles  which 
describe  the  finaodal  or  other  resources 
(e.f  ..  staff  or  inldod  tesoaicea)  ftat  (he 
entity  agrees  to  pravtde  for  (ha 
applicants  antt<irug  related  crime 
efforts  under  tfiis  part. 

(b)  Notice  of  fund  araJlability.  HUD 
win  puhUah  Ndtfoas  of  Ftoid  Availability 
(NOPAs)todlePlBdBnfBaglstar.as     • 
appropriate  to  liifliiiui  Use  public  of  (he 
ava^bility  of  grant  amounts  onderthia  . 
part  The  Notfaes  wffl  provide  specific 
guidance  wfHi  lesyeut  to  the  grant 
procees.  todndfaig  the  daaiSinea  for  die 
snbminlao  of  ymt  appncattons^  ne 
Bndts  (If  any)  on  maximum  gnnt 
amounts,  the  maximum  number  of 
points  to  be  awarded  for  each  selectton 
criterton  under  ^  901.25,  and  me  process 
for  ranking  and  setecBng  appBcanta.  Toe 
Notices  wffl  also  include  eny  additional 
f  acton  dial  the  Secretary  has 
determined  to  be  necessary  and 
appropriate  to  impcement  the  statinory 
selection  criteria  under  f  981.2S> 

(Approved  aaiiw  Office  of  Maaayisfnt  ind 
Bu^st  oontnt  noBiber  Z577-01Zf| 


submitted  by  a  FHA  ar  HAfor«  grant 

ba^( 


targeted  profects;  trend  dato  Indkatng 
an  ineroaaaordecfeaae'to  cvugHMateQ 
CnBoover  a  pertOBei  tBMreBS 
deasriptfire  dato  as  ua  types  of 
offeiutera  wwHHnthig  <nif4etoteQ  crtae 
to  the  appUcanl'e  profectefsaAaa  age^ 
rsBldeBce,  ecc), 

(B^To  dw  extent  (fiat  (fate  under 
{  fR-lSf^dlp)  are  not  avaflabie.  HUD 
wUl  also  considBr  lufbtmatton  derhrad 
from  resident/stas  soveys  or  OD'Cito 
reviews^  or  froM  the  appfwuBit  a  uwu 
teoords  er  Aoeeof  otBertocal  cgendes, 
on  Aa  extent  of  dra^related  urfoie  and 
the  proUems  associated  with  on^ 
related  crime,  to  the  appUcmfs  protects. 
Tide  tafermatton  may  Indude  (but  to  not 
limited  to}  uwnundwrof  hasa 
terminattons  or  evictions  fbr  dreg' 

related  crindnal  activity;  emergency 
room  admissions  for  drug  use  or  drug- 
related  crime:  vand^sm  ooste  and 
vacancies  attribntafde  to  drugrielated 
crime;  the  nmber  of  lesidente  placed  to 
lieatment  far'  substance  abuse;  the 
school  drop^mt  rates  and  absenteeism 
rates  far  youth,  etc. 

{O  In  awanfing  pofaite  muter 
peragrapfas  (a)(l](Q(A)  and  {eJftWm  ot 
this  section.  HUD  Witt  evaluate  the 
extent  to  iriiidi  the  apidicant  has 
provided  raw  dato  thai  itfecto  a  severe 
drug-related  crime  problem,  both  to 
terms  of  die  frequency  and  nature  el  te 
(katMlatad  crtM  incidante  and  dia 


dimato 
funding;  dia 


ifar 

ito'uddchaachdato 
dia 
variablaa  liotad  udet  pangpapha 
^Hl)(kHA)aBd(aXlK»W(' 
sacttavMidtel 
datarefiacisBta 
crime  ever  a  parted  af  ttesa  to  dM 
praiacte  praffoaed  for  aestetanea 
(11)1^  lelattva  aMferity  af  dto  < 
related  oissa  to  die  ^tpltoenfai 
aa  reflected  by  the  etadetiGB  I 
undstpanpavhiaK&MiXAWlids 
seetton.  to  coi^paiisaB  to  alher 
appBcatiena  sahteitterl  to  toa  wgton  for 


(2)  Thf^mMtfefm  afpKeaM\plan 
to  adMhaiy  4*  MgiwOnii 


(ill)  Tlie  extent  to  mdiidi  die  applteaBt 
has  analyzed  die  data  compiled  under 
paragraphs  (8)(l)(iXA>  and  (BKl)(iXBl  of 
this  section,  and  has  clearly  artfculated 
its  nSeA  far  redncteg  thug  lehted  crime 
to  the  projeeto  propoeed  tori 


(i)  Tte  euiteut  to  whi^  fte  applicant 
estobBsoaa  a  iwwtluiMWp  between  Ite 
(Bug4elato8  ulma  prebtem  (as 
hlwiitHted  to  Ite  punt  asaaaHnant  >mJtf 
1 9BL18  tJiJCVfl  and  (blClKHlT  md  Its 
stratsgy  for  Mfntoattag  draHvated 
crime  trndsr  tgBl.tt(tJ(air  toe  extant  to 
whidi  tfw  appRcanthascontderadand 
atttcalrtBd  Rs  atratagy  goals  and 
objatdvas;  die  ex  tout  to  wUch  (he 
appttcanTi  stntegy  provides  far  a 
cuuipiehenslve  appwadi  to  eHminetlng 
drug^riated  crime  to  Ite  nrolecte  («^ 
(he  strategy  inrhides  muBtois 
management  pracfleea>  enforcement/ 
security  tedmi^uee.  and  a  Qombtoatim 
of  toterventten.  refionl  end  paevenfion 
pragrama);  and  dto  exIeBt  to  which 
nimfing  under  (hfa  pact  wig  be  taigetsd 
to  dte  appOcaafs  idsntffied  needs. 

PQ  The  ssdeni  to  wUGb  the  appQcanf  a 
strategy  Is  reefisdc  ghraa  dia  amount  of 
fundtpgrequaetediaider  this  part  to 
relatioB  to  toe  evaral  strategy,  and  (he 
tfaefrttM'todtoated  by  dte  appUcaat  for 
!ir  uliiiiliig  ami  i  nmplatiat  enrh 
companant  off  dM  atratogT' "Mi  the 
extent  to  uAiA  toe  appUcant  peanddea  a 

lite 


to  be  funded  under  this  ^ 

todkatea  hew  each  aettvifiee  wM  be 

I  iiiaitoiatei  with  i 

by.  current  services;  and< 

fundingi 

(1ii)Tha( 
haadesvieir 

pfavthat 

hasdasci .  _ 

to  he  flBtkared  and  dM  medtod  to  ha 


extenltoi .,  ^  _^ 

dM  dr^eelated  crtM  proUem  to  the 
targeted  profecte  («#,  tracfctog  of 
chMgee  to  JdeBdJedatese  sladetica). 

(Iv)  Tito  extentto  wUsb  the  pMB 
idenORes  non-HOP  lasuuiuis  ftat  Ike 
applicant  reasonably  expecte  to  be 
B veifoble  far  toe  cuuBuuetion  of  the 
preyeae  at  toe  end  efdw  grant  term. 

(v>8Kh  addHfond  fhetartntoe 
Secretary  determtoes  to  bv  necessary 
ens  eppv^prtete. 


0-j. 
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{Z)  The  eppUcaiU'B  capability  to  cany 
out  it$fiha  hi  aisssiing  this  criterion. 
HUD  will  oonskler  ttM  foUowing  focton: 

(i)  Hm  cxtMit  of  die  apfdicanf  s 
adminisbattvo  capabilil^  to  oianage  ite 
projocts.  as  Bwasuwl  by  tte 
perfonnanca  with  raqwct  to  opoative 
HUD  laqubaments  ondar  tha  ACC  and 
at  Cni  diqrter  DL  In  evahiating 
•dmintatratfva  capability  under  this 
factor.  HIH)  will  also  consider  whethtf 
diera  an  any  anreaolved  findings  from 
ptior  HUD  foviews  or  audits  andertaken 
by  tfM  Inspector  GaneraL  die  General 
Aocoontii^  Office,  or  Independent 
Public  Accountants;  wfaetter  the 
applicant  is  operating  under  court  order; 
end  ttia  progress  made  by  a  TVoubled 
PHA  in  achieving  goals  esteblished  i 

onder  a  Memorandum  of  Agreement         ' 
executed  with  HUD. 

(ii)  The  extent  to  «rtiich  the  applicant 
has  inq>lemented  effective  eviction  and 
icreening  procedures  to  determine  an 
individual's  sdtebility  for  public 
housing  (consistent  frith  die 
requiiemente  of  42  U.S.C  3e04(f)  and  24 
CFR 100202):  implemented  a  plan  to 
reduce  vacancies;  at  undertaken  other 
management  practices  to  eliminate  drug- 
related  crime  in  ite  Drojects. 

(iii)  The  extent  of.  and  degree  of  , 

inccess  reflected  by.  die  applicant's 
prior  track  record  in  inqrfementing  and 
managing  HUD  grant  proyams 
(inchiding  funding  under  diis  part  or 
other  grant  fvograms  sudi  as  OAF. 
yondi  sports,  diild  care,  etc.),  and  odier 
Federal  dmgidated  grant  programs. 

(iv)  The  extent  to  whidi  die  applicant 
has  already  imdertaken  successful  anti- 
dmg-related  crime  efforts  diat  will  serve 
as  me  foundation  for  the  proposed  grant 
underddspart  | 

(v)  Sudi  additional  fsctors  as  dw 
Seaatary  determines  to  be  necessary 

and  anropriate.  i 

[4)  TTie  attent  to  whidi  the  ' 

govertanaital  jurisdiction,  local  law 
enforcement  agencies,  and  the  local       i 
community  eaj^imt  the  apjdicant'e         I 
actiritiee  to  elininate  dn^related 
crime.  In  ssssssing  diis  criterion.  HUD 
will  ooosidar  Ae  fbllowfaig  factors: 

(i)  The  extent  to  which  community 
repKsentetlves  and  k»al  government 
offidals  will  be  actively  involved  in  the 
im|riementetion  of  the  applicant's  plan; 
and  the  extent  to  which  the  applicant 
has  leveraged  fmds  and  other  resources 
from  oAer  pnUic  and  private  sources, 
as  avidenoad  by  letters  (rf  commitment 
to  providafnmyng.  staff,  or  to-kind 


Annual  Contributions  Contract  with 
HUD). 

(iii)  The  extent  to  which  an  RMC  or 
RC  will  undertake  substantial  program 
management  responsibilities  in 
implementing  the  applicant's  plan.  If 
neidier  a  RMC  or  RC  exists,  diis  factor 
will  evaluate  instead  die  extent  to  which 
Iffoiect  residento  will  be  tovolved  in  die 
implementetion  of  the  applicant's  plan. 
(For  purposes  of  this  section, 
"substantial  program  management 
responsibilities"  means  participation  by 
an  RMC  or  RC  in  die  Implementetion 
and  evaluation  of  the  applicant's 
strategy  under  S  961.15(b)(3).) 

(iv)  The  extent  to  which  an  RMC  or 
RC  (or.  where  neidier  exists,  project 
residente)  is  involved  in  the  planning 
and  development  of  the  grant 
application  and  plan  strategy,  as 
reflected  by  the  applicant's  response  to 
RMC/RC  and  other  resident  comments 
under  \  961.18,  and  the  certification  of 
resident  involvement  provided  at 
1961.20(a)(7). 

(v)  Such  additional  factors  as  the 
Secretary  determines  to  be  necessary 
and  appropriate. 

(b)  Environmental  review.  Grante 
under  this  part  are  categorically 
excluded  from  review  under  the 
National  Environmental  Policy  Act  of 
1960  (NEPA)  (42  U5.C.  4321),  However. 
I^or  to  sn  award  of -grant  funds  under 
this  part.  HUD  will  perform  an 
environmental  review  to  the  extent 
required  under  the  provisions  of  NEPA, 
applicable  related  audiorities  at  24  CFR 
5a4,  and  HUD's  implementing 
regulations  at  24  CFR  part  sa 

8ubf»artI>-MinMkanls 


(ii)  The  extent  to  which  die  rriavant 
goverauMrtal  Jurisdiction  has  met  ite 
law  enforcement  obligations  imder  die 
Coopciatioa  Agreement  with  the 
applicant  (as  required  by  die  grantee's 


|9it.26 

HUD  may  allocate  up  to  ten  percent  of 
any  grant  fonds  approprtated  imder  thte 
part  for  mini-grante  to  eliminate  drug- 
related  crime  on  at  about  the  real 
property  comprising  the  public  housing 
project  These  grants,  whii^  are 
considerably  si^ialler  in  amount  than  the 
grante  awarded  under  subfiart  C  of  this 
part,  are  intended  to  provide  PHAs  and 
IHAs  with  seed  money  for  die  anti-drug- 
related  crime  activities  listed  at  1 961.ia 
and  to  leverage  community  resources. 
Kfini-grante  are  also  intended  to 
encourage  the  use  of  existing  resources, 
and  HUD  will  provide  additional  pointe 
under  the  grant  selection  process  for 
applications  that  demonstrate  a  dollar^ 
for-dollar  matdi  of  the  proposed  mini- 
grant  — 

fWIJM   Flaw  and  sppleaMon 


(a)  Requirement  of  plan.  Each 
application  for  a  grant  under  this 


subpart  must  indude  a  i^n  for 
adifressing  the  problem  of  drug-related 
crime  on  the  premises  of  the  imblic 
housing  projecto  proposed  for  funding. 
The  plan  must  contain  the  following 
elemento: 

(1)  Assessment  of  problem.  An 
assessment  of  the  dn^related  crime 
pn^lem,  and  die  problems  associated 
with  drug-related  crime,  in  die  prejecte 
administered  by  the  apphcant  diat  are     _ 
pit^KMed  fbr  hmding  under  this  part 
lliis  assessment  wUdi  must  describe 
the  nature  and  scope  of  these  problems, 
is  intended  to  serve  as  dte  basis  and 
rationale  for  determining  the  applicant's 
drug  elimination  strategy  for  the 
proposed  projecte.  In  additton.  the 
assessment  must  establish  a  correlation 
between  die  applicant's  demonstrated 
need  in  these  projecto  and  the  activities 
proposed  for  assistance  under  this  part 
(2)  Strategy  for  addressing  problem.  A 
narrative  discussion  of  the  applicant's 
strategy  for  addressing  the  problem  of 
drug-related  crime  in  each  of  the 
projecto  proposed  for  assistance  under 
this  subpart  The  discussion  must 
include: 

(i)  A  description  of  each  component  of 
the  applicant's  strategy,  inchid^ 
activities  to  be  undertaken  with  funding 
under  diis  subpart; 

(ii)  The  anticipated  cost  of  each 
component  of  the  strategy; 

(iii)  A  timeframe  for  beginning  and 
completing  each  component  of  die 
strategy: 

(iv)  An  estimate  of  the  resulto  that 
each  component  of  the  strategy,  as  well ' 
as  the  overall  strategy,  is  expected  to 
adiieve. 

(v)  A  description  of  any  dollar-for- 
dollar  funds  tiiat  will  be  available  to 
match  a  mini-grant  under  thto  subpart; 
(vi)  The  non-HUD  resources  that  the 
PHA  or  IHA  may  reasonably  expect  to 
be  availablie  to  continue  the  program  at 
the  end  (tf  die  grant  tenn.  Alternatively, 
the  applicant  should  demonstrate  that 
die  funded  activities  are  a  "stand  alone" 
effort  dial  will  not  require  continued 
funding; 

(vti)  The  role  of  RMCs,  RCs  (or.  if 
neidier  exists,  the  nde  of  project 
residento  who  will  share  widi  die 
applicant  in  developing  the  grant 
application  or  implementing  the 
program)  and  any  odier  entities  {e^., 
local  and  Stete  govemmente  and 
community  organizations)  in  planning 

and  carrying  out  the  strategy. 

(b)  Application  requirements.  To 
qualify  for  a  grant  under  this  part  an 
applicant  must  sulmit  an  aiqilication  to 
HUD  diat  contains  die  following: 

(1)  Standard  Grant  Application  Form 
SF-424  (including  SF-424A): 


ito  grant  applicattm  a  ontificatioa  diat 
it  sriH  maintain  adrug-freawad^lase  in 
accordsnca  with  tha  raqulEunaato  of  the 
Dmg-F^ea  Workplace  Act  of  1888. 24 
CFR  part  24.  sutqpart  F.  (Applicants  may 
subsiit  a  copy  of  dieir  most  recent  (bug- 
free  woriq^oa  certificatkm,  which  must 
be  dated  witUn  the  past  year.);  and 

01)  "Hie  appBcant  may  submit  a 
certffication  and  (fisulusure  In 
accordance  wttb  dte  leqnfremento  of 
section  919  of  dm  Department  of  ttia 
Interior  Appropriations  Act  (Fab.  L 101- 
121,  appraved  October  a.  ISB^vas 
implemented  to  HUIXs  hrterim  final  rule 
(24  CFR  part  87).  lUs  statute  fener^y 
prohibite  recipiente  and  snUetlpiento  of 
Federal  contracts,  grants,  uvuperalive 
agreemente  and  loans  from  using 
appropriated  funds  for  lobbying  die 
Executive  or  Legislative  temdies  of  the 
Faderal  Government  In  connecttoo  with 
a  specific  omtract  want  or  loan; 

(3)  A  osrtificatioo  by  die  d^ 
executive  officer  of  a  State  or  a  unit  of 
general  lo<^  government  (indudtog  an 
Indian  tribe),  in  which  the  projecto 
pnqmsed  for  assistance  are  located  that 
(i)  Grant  amounto  provided  under  this 
part  win  not  substitute  for  activities 
currendy  being  undertaken  by  the 
Jurisdiction  to  address  the  problem  of 
dnig^related  crime  fai  these  projects;  and 
(iii)  A  certification  that  the  tocality  to 
meeting  ito  obMgatioBS  under  die 
Cooperation  A^eement  widi  the  PHA  or 
MA.  particularly  with  regard  to  law 
enforcement  services.  Whether  or  not  a 
locality  is  meeting  ito  obligations  under 
the  CooperativcAgreement  widi  the 
applicant  the  CEO  for  die  locaUty  most 
describe  the  current  levri  of  law 
enforcement  services  betag  provided  to 
the  projecto  proposed  for  assistanoa.  U 
die  Jurisdiction  to  not  meeting  Ito 
obl^tiana  undCT  die  Cooperatioa 
ATeement  the  CEO  sfaodd  identify  any 
special  drcmnrtances  rdating  to  ito 
f  ailnro  to  do  so. 

(4)  Statemento  of  sapport  frvm  project 
residents,  govensssnlal  or  private 
enlittes  et  fhm  applteanf  s  drng-rdatad 
criaw  effoft  aa  ioUows: 

(t)  Letters  af  ooBHnttBicnl  in  whidi 
these  sBliliea  i^raa  to  provide  finandal 
or  other  resomesa  (a<f>.  ataff  or  Udnd 
resources)  to  aasisl  the  applicant  in  ito 
dn%-ettmhiati8a  crime  afforto  andsr  thto 
subpart  and  speeifically  mentioning  any 
doUss^oe^diAas  matctesr  and 

(ii)  A  cartificatioo  by  aA  RMC.  RC  (or, 
where  neither  exists,  ^  psejeot 
.  resideias)  dMl  ilhaa  been  invdved  in 
developing  the  yant  applicttnn  and 
will  be  lavolvad  lA  is^ementing  the 
appticaat's  strategy. 

(c)  Itatiataifaademmlabaity.  HUD 
win  pubB^  Notices  of  Fund  Availabilify 


(NOFA^indw 
appropriate  to 


of  the 
to  under  ttia 


grant  proaasSk  ioBludiBt  dm  Umito  (il 
any)  on  maodaiBBglranl  sinaats.  the 
UMMtmuB  mmuiet  af  pohifto  to  be 
awarded  for  each  seloetioa  critarton 
andsr  1 981.21k  a^  the  preoasa  Cot 
raiiking.and  amecting  grssiiees.  Tne 
Notices.wtil  also  iadads  any  additioaal 
faetora  dmi  dm  SecMtary  has 
datetsrinad  to  be  necessary  and 
appropriate  to  imptement  dm  statutory 
aekction  criteria  under  t  VSLO. 

( Appravwi  uiu'T'  Office  ai  nfuMgnmnt  aiio 
Dadget  eealrai  aoraber  21^-9124) 


|9»i.a» 

(a)  Ani&catioaa  fiv  a  sstaA-^ant  win 
be  evriuated  on  dw  besis  of  dw 
fdlowing  selectiOB  criteria 

fl)  The  extent  of  the  problem  of  drag- 
related  crime  in  tiie  eppHcanfs  projecte. 
In  asseseing  dds  criterion.  HUD  wiD 
consider  the  fbUowfng  factors: 

(i)  The  severify  of  the  drng-rdated 
crime  problem,  as  reflected  by  crime 
statistics  and  other  data  provided  under 
S  961.28(aXl)  on  the  number  and  nature 
of  the  drug-related  crimes  in  the 
applicant's  targeted  projecto; 

OQ  Sudi  adcfitional  fiactors  as  the 
Secretary  determines  to  be  necessary^ 
and  approprtate. 

(2)  "Hie  quality  ofaa  apfMcant's plaa 
to  addreuB  drug-related  crime  in  Ae 
projects  propaeedfor  aeaiMtance.  In 
ssBBSsing  tUs  critoion.  HUD  will 
consider  the  foUowiag  factors: 

(i)The  extent  to  whidi  die  apj^cant 
has  coadsely  identified  and  described 
each  component  of  the  strategy; 

fil)  Tha  extant  to  which  the  applicant 
has  provided  information  on  the 
antidpated  cost  of  each  component  of 
the  strategy; 

(iii)  The  extent  to  which  the  applicant 
has  deariy  specified  a  timeframe  far 
beginnhig  and  coaipletiag  eadi 
component  xn  the  strategy; 

(h^  The  extent  tovdddi  die  applicant 
has  identified  die  resnhs  that  eadi 
component  of  die  strategy,  as  well  as 
the  ovoaB  strategy,  to  expected  to 
achieve. 

(v)  The  extent  to  which  the  appBcant 
has  identified  resources  dut  may 
reas<mably  be  expected  to  be  available 
at  die  end  of  the  i^ant  term  to  continue 
the  antiHfrug  related  crime  effort,  or  has 
demonstrated  that  the  funded  activities 
win  not  require  continued  fumfin^ 

(vi)  Sach  additional  factors  as  dw 
Secretary  detarndnes  necessary  and 
appropriate. 


(^  Ttatpyilieaf a  vefohiHty  to  eerry 
out  itsphm.  h  assaaalng  thto  critwrinn. 
HUD  wai  nnnifJHf  thafaaessinilsttsw 

fttThe  airtsat  of  thespphrant's 
adsrinjshalisa  capal.tf  Up  to  nwaga  tte 
projecto.  aameasarad  by  tts   ^_^ 
performaoEe  with  respect  to  eparattva 
HUD  raoaiMnaBte  aader  dw  ACC  and 


fador,HlH)wiHalaoi 

there  are  - ^ „ 

prior  HUD  reviews  or  audito  undertaken 
by  the  hapecter  General  the  General 
Accounting  Offica,  or  Independent 
Public  Accountants;  whatiuBr  dw 
e^ipHcant  to  operating  under  court  ordar; 
and  the  progress  made  by  a  Troubled 
PHA  in  achieving  goato  established 
under  a  Memorandum  of  Agreement 
executed  with  HUD. 

(Q)  Such  additional  factors  as  (he 
Secretary  determines  to  be  necessary 
and  appropriate. 

(4)  The  extent  to  which  the 

gftv^mmantnt jiiriattirHnn.  bcollow 

enforcement  agencies,  and  the  local 
community  suf^rt  the  applicant's 
activities  to  eliminate  drug-related 
crime.  In  affnttr^ng  thto  criterion,  IflJD 
will  wns^'^'w-  the  CoIIowiog  factins: 

^  The  extent  to  which  community 
repKsentatives  and  local  gowemmant 
officials  wHl  be  activefy  involved  in  the 
implementation  of  die  applksofs  plan. 

(ii)  The  extent  to  which  the  applicant 
to  wblff  to  leverage  funds  from  other 
public  and  private  sources,  psrticularty 
in  tha  form  dt  doDar-fdi'doQar  mstrhea. 

(iii)  The  extent  to  whkh  an  RMC  or 
RC  (or.  where  neither  extots.  project 
residento)  is  involved  in  planning  and 
developing  dw  grant  spplication  and 
plan  strategy,  as  reflected  by  the 
certification  of  resident  involvement 
under  1 961.28(b)(4)(B);  and  die  extent  to 
which  an  RMC  or  RC  will  undertake 
substantial  program  mannyment 
responsibilities  in  implementing  the 
ap^cant's  plan.  If  neidier  a  RMC  or  RC 
exists,  this  factor  wUl  evaluate  instead 
the  extent  to  which  project  residento 
will  be  involved  k  dw  imiriemantatian 
of  the  applicant's  plan,  ^or  purposaa  of 
tills  section,  "subataarid  program 
managsmant  responsibilittee"  nwaaa 
pertidpatlan  l^  an  RMC  or  RC  in  tha 
Implfimsntstkm  sad  evaluatton  of  the 
applicant's  strategy  under 
|9ei.l5(b)JSJ.)  ^       , 

(iv)  Tha  extent  to  arfaidi  dw  relevant 

Swenuaental  Jurisdiction  has  BMt  ito 
w  enforcement  c^Ugatiana  uader  tha 
Cooperattoa  A^aemaia  wi&  the 

applicaat; 

(v)  Sadi  addtttonal  factocs  as  dw 
Secntary  detassrinaa  to  I 
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{jail  Eariraameatal  review.  CnaiB 
ante  dds  part  an  catagocically 
ffichid^d  fram  review  uader  flie 
Natioaal  Bnviraunental  PoUqr  Act  of 
1980  [NEPA)  (42  U3.C  4321).  However, 
prior  to  an  award  of  grant  hinds  under 
diis  part  HUD  wifl  perform  an    ^ 
•nviromnental  review  to  tf>e  extent 
required  under  the  (Hovisions  of  NEPA. 
■niicaUe  related  aadiorities  at  24  CFR 
Sa4.  and  HUD'S  implementing 
regolatians  at  24  CFR  part  Sa 


fttUO 

(a)  G^oeraiL  Hie  duty  to  use  grant 
funds  to  eliminate  dnig-rriated  crime  in 
public  housing  projects  in  accordance 
with  dw  requironents  of  this  part  will 
be  incorporated  in  a  grant  agreement 
executed  by  HUD  and  the  grantee.  Bach 
grantee  is  responsible  for  ensuring  that 
grant  funds  are  administered  in 
accordance  with  the  reqiiirements  of 
diis  part  and  appHcable  laws. 

(b)  biMurance.  Each  grantee  is 
reqdred  to  obtain  adequate  insurance 
coverage  to  {ffotect  itself  against  sny 
potential  liability  arising  out  of  die         , 
eligible  activities  under  diis  part  In        > 
particular,  applicants  are  required  to 
assess  their  potential  Uabili^  arising  out 
of  die  enqiloyment  or  contracting  of 
security  personnel  investigators,  and 
die  establishment  of  the  vohmtaiy 
tenant  patrols  under  §  961.10;  to 
evaluate  die  qualifications  and  training 
rf  die  faidividuals  or  firms  undertaking 
these  functions;  and  to  consider  any 
limitations  oo  liability  under  State,  local 
or  tribal  law.  Grantees  are  also  required 
to  obtain  liability  insurance  to  protect 
die  members  of  the  voluntary  tenant 
patrol  agafaist  potential  UaUUty  as  a 
result  m  die  patrol's  activities  under 

i  seLlOteVHiese  hisnrance  costs  are 
eligible  program  expenses.  Sabgrantees 
are  reqidred  to  obtain  dieir  own  liability 

(c)  &ii«rante  (1)  A  PHA  or  IHA  may 
direcdy  undertake  any  of  die  digible 
activities  ander  diis  part  or  it  may 
contract  widi  a  qualified  diird  party. 
frifj^Hihifl  Rasidcait  Management 
Coipofations  (RMCs)  and  Resident 
Coimdls  OKCs).  Resident  raganizatioQS 
dut  are  neither  RMCs  or  incorporated 
RCs  may  share  widi  die  FHA  or  IHA  in 
die  inqilementation  of  the  program,  but 
may  not  receive  fimds  as  sidi^antees.  A 
PHA's  or  IHA's  Housing  Devekipment 
Corporation  is  not  eligible  to  receive  a 
sabgrant  under  this  part 

(2)  Sobgrants  or  carii  contributirais  to 
RMCs  or  incorporated  RCs  may  be 
made  only  under  a  written  agreement 
executed  between  die  FHA  and  die 
RMC  or  RC  The  agreement  must  faichide 


■  project  budget  that  is  acceptable  to  the 
PHA.  and  that  is  otherwise  consistent 
widi  die  PHA's  grant  spplication  budget 
The  agreement  must  obligate  the  RMC 
or  incorporated  RC  to  permit  the  FHA  to 
inspect  and  audit  die  RMC  or  RC 
fjwanHal  reoords  related  to  the 
agreement  and  to  account  to  the  PHA 
on  die  use  of  grant  funds,  and  on  the 
imi^ementation  of  project  activities.  In 
addition,  the  agreement  must  describe 
die  nature  of  the  activities  to  be 
undertaken  by  the  subgrantee.  and  the 
scope  of  die  subgrantee's  authority;  and 
tiie  amount  of  insurance  to  be  obtained 
by  die  PHA  or  IHA  and  the  subgrantee 
to  protect  their  respective  interests. 

(3)  The  PHA  shall  be  responsible  for 
monitoring,  and  for  providing  technical 
assistance  to,  any  subgrantee  to  ensure 
compliance  with  HUD  program 
requirements,  including  0MB  Circular 
Nos.  A-110  and  A-122  which  apply  to 
the  acceptance  and  use  of  assistance  by 
private  nonprofit  organizations.  The 
FHA  must  also  ensure  that  subgrantees 
are  covered  under  die  PHA's  liability,  or 
other  equivalent  insurance.  (Copies  of 
these  0MB  Circulars  are  available  from 
the  Executive  Office  of  die  President 
Publication  Services,  725 17di  Street 
NW,  Room  220a  Washington.  DC  20503. 

(d)  Employment  preference.  A  PHA 
nadet  this  program  shall  give  preference 
to  the  employment  of  public  housing 
residents  to  carry  out  any  of  the  eligible 
activities  under  dtis  part  so  long  as  such 
residents  have  comparable 
qualifications  and  training  as  non-public 
housing  resident  applicants.  Except 
where  die  labor  standards  requirements 
of  i  g61.40(a)(l)(i)  (A)  or  (q  are 
applicable,  a  public  housing  resident 
employed  under  this  section  may  choose 
to  receive  compensation  for  his  (»  her 
services  either  in  the  form  of  a  salary,  as 
a  rent  credit  or  as  payment  of  back  rent 
owed  to  the  FHA. 

(e)  Applicability  of  0MB  Circulara 
and  HUD  fiscal  and  audit  controls.  The 
policies.  gttideUnes,  and  requirements  of 
24  CFR  Part  85  and  OMB  Circular  A-47 
apply  to  die  acceptance  and  use  of 
assistance  by  grantees  uaiet  this  part 
and  OMB  Circular  Nos.  Ar-110  and  A> 
122  apply  to  die  acceptance  and  use  of 
assistance  by  private  nonprofit 
organizations  (induding  RMCs  and 
RCs).  In  additi<m.  grantees  and 
subgrantees  must  conqily  widi  fiscal  and 
audit  controb  and  reporting 
requirements  prescribed  by  HUD. 
including  die  system  and  audit 
requirements  mider  the  Single  Audit  Act 
(see  HUD'S  implemmting  regulations  at 
24  CFR  Part  44):  and  OMB  Circular  No. 
A-133).  (Copies  of  diese  OMB  Qrculars 
are  avaUable  from  die  Executive  Office 
of  die  President  Publication  Services. 


725  ITdi  Street  NWn  Room  2200, 
Washington.  DC  206O3. 

(f)  Grant  term  and  obligation  of  grant 
funds.  Grantees  are  requfred  to  use 
grant  amounts  under  tltis  part  according 
to  their  approved  woric  plan,  which 
generally  shall  not  exceed  24  months.  It 
is  not  required  diat  die  grantee  obligate 
its  funds  within  a  particular  fiscal  year. 

(g)  Sanctions.  If  HUD  determines  diat 
a  grantee  is  not  complying  with  the 
requirements  of  this  part  or  of  other 
applicaUe  Federal  law.  or  if  a  grantee 
fails  to  make  satisfactory  progress 
toward  its  (fru^  elimination  goals,  as 
specified  in  its  plan  strategy  under 

{  961.15(b)(3)  and  as  reflected  in  its 
progress  reports  under  1 961.35,  HUD 
may  (in  addition  to  any  remedies  that 
may  otherwise  be  available)  take  any  of 
the  following  sanctions,  as  appropriate: 

(1)  Issue  a  warning  letter  that  further 
f  adure  to  ctnuply  with  such 
requirements  wUl  result  in  a  more 
serious  sanction: 

(2)  Condition  a  futiure  grant 

(3)  Direct  the  grantee  to  stop  the 
incurring  of  costs  with  grant  amounts: 

(4)  Require  that  some  or  all  of  the 
grant  amounts  be  remitted  to  HUD: 

(5)  Reduce  die  level  of  funds  die 
grantee  would  otherwise  be  entitied  to 
receive;  or 

(6)  Elect  not  to  provide  future  grant 
funds  to  the  grantee  until  appropriate 
actions  are  taken  to  ensure  compliance. 

I961.3S   Psrtodtereporta. 

(a)  Regular  grants.  (1)  Semi-annual 
progress  reports.  Grantees  must  provide 
HUD  with  semiannual  progress  reports 
which  evaluate  the  grantee's  progress 
against  its  plan.  These  reports  must 
include  (but  are  not  limited  to)  die 
foUovving:  any  change  or  lack  of  chants 
in  crime  statistics  or  other  indicators 
drawn  from  the  applicant's  plan 
assessment  (such  as  vandalism,  etc.) 
and  an  explanation  of  any  difference; 
successful  completion  of  any  of  the 
strategy  components  identified  in  the 
applicant's  plan;  a  discussion  of  any 
problems  encountered  in  implementing 
die  plan  and  how  they  were  addressed; 
an  evaluation  of  mdiedier  the  rate  of 
progress  meets  ejqiectations;  a 
discussion  of  die  grantee's  efforts  in 
encouraging  resident  participation;  a   * 
description  c^  any  othier  programs  that 
may  have  been  initiated  or  expanded  as 
a  result  of  die  plan,  with  an 
identification  of  the  resources  and  the 
number  of  people  involved  in  the 
programs  mi  their  relation  to  the  plan. 

(2)  Ai9(«ran/  retort  A  post-grant 
evaluation  should  be  submitted  to  HUD 
within  90  days  vpaa  ccunpletion  of  the 


plan.  Uring  at  a  wHntminn  ^  evaluation 
criteiia  for  the  period  reporlB. 
(b)  MEni-^grante.  A  post-yant 
evahiation  should  be  submitted  to  HUD 
within  00  days  upon  completion  of  the 
plan,  and  in  which  the  grantee  must 
evaluate  its  progress  against  its  plan. 
The  report  must  include  (but  is  not 
limited  to)  a  discussion  of  the  following: 
any  change  or  lack  of  change  in  crime 
statistics  or  other  indicators  drawn  bom 
the  applicant's  plan  assessment  (such  as 
vand^sm.  eta]  and  an  explanation  of 
any  difference:  successful  completion  of 
any  of  the  strategy  components 
identified  in  the  applicant's  plan;  a 
discussion  of  any  problems  encountered 
in  implementing  the  plan  and  how  they 
were  addressed;  an  evaluation  of 
whether  the  rate  of  progress  met 
expectations;  and  a  discxission  of  the 
grantee's  efforts  to  encourage  resident 
participation. 

(Approved  under  Office  of  Management  and 
Budget  Control  Number  2577-0124 

(961.40   Other  Federal  rsquirsmanta. 

Use  of  grant  funds  requires 
compliance  with  the  following 
additional  Federal  requirements: 

(a)  Labor  standards.  (1)  Where  grant 
funds  are  used  to  undertake  physical 
improvements  to  increase  security  under 
1 961.10(c).  die  following  labor 
standards  appljr: 

(i)  The  PHA  and  its  contractors  and 
subcontractors  must  pay  the  following 
prevailing  wage  rates,  and  must  comply 
with  all  related  rules,  regulations  and 
requiremtats: 

(A)  Por  laborers  and  mechanics 
employed  in  die  development  of  the 
project  the  wage  rate  determined  by  the 
Secretary  of  Labor  pursuant  to  the 
Davis-Bacon  Act  (40  U.S.C  27ea  et  seq.) 
to  be  prevailing  in  the  locality  with 
respect  to  such  trades; 

(B)  For  architects,  tedinlcal  engineers, 
draftsmen  and  technicians  employed  in 
the  development  of  the  project  the 
HUD-deteimined  prevailing  wage  rate; 
or 

'  (C)  For  laborers  and  mechanics 
employed  in  canying  out  nonroutine 
maintenance  in  me  project  the  HUD- 
determined  prevailing  wage  rate.  As 
used  in  this  subsecticm.  nonroutine 
maintenance  means  woric  items  that 
ordinarily  would  be  performed  on  a 
regular  basis  infhe  course  of  upkeep  of 
a  property,  but  have  become  substantial 
in  scope  because  diey  have  been  put  off, 
and  that  involve  eiqienditures  that 
would  otherwise  materially  distort  the 
level  trend  (rf  maintenance  expenses. 
Nonroutine  maintenance  may  include 
replacement  of  equipment  and  materials 
rendered  unsatisfactory  because  of 
normal  wear  and  tear  by  items  of 


substantially  die  same  Idnd.  Work  diat 
cmstitutes  reuonstruetion.  a  substantial 
improvement  in  the  quality  or  kind  of 
original  equipment  and  materials,  or 
remodelii^  ^t  alters  fte  nature  or  type 
of  housing  units  is  not  nonroutine 
maintenance. 

(ii)  The  enqtloyment  of  laborers  and 
mechanics  is  subject  to  the  provisions  of 
die  Contract  Work  Hours  and  Safety 
Standards  Act  (40  U.S.C  327-333). 

(2)  The  provisions  of  paragraph  (a)  of 
this  section  shall  not  apply  to  labor 
contributed  under  either  of  the  following 
circumstances: 

(i)  Upon  the  request  of  any  resident 
management  corporation,  HUD  may, 
subject  to  applicable  collective 
bargaining  agreements,  permit  residents 
of  a  project  managed  by  the  resident 
management  corporation  to  volunteer  a 
portion  of  their  labor, 

(ii)  A  family  selected  for  housing 
under  the  Indian  Mutual  Help 
Homeownership  Opportunity  Program 
may  contribute  labor  toward  the 
development  cost  of  the  project 

(b)  Nondiscrimination  and  equal 
opportunity.  The  following 
ncmdiscrimination  and  equal 
opportunity  requirements  apply: 

(1)  The  requirements  of  Tide  Vm  of 
die  avil  Rights  Act  of  1968, 42  U.S.C 
3600-20  (Fair  Housing  Act)  and 
implementing  regulations  issued  at 
Bubdiapter  A  of  tide  24  of  die  Code  of 
Federal  Regulations,  as  amended  by  54 
FR  3232  (published  January  23, 1909); 
Executive  Order  11063  (Equal 
Opportunity  in  Housing)  and 
implementiiig  regulations  at  24  CFR  part 
107;  and  tide  VI  of  die  Civil  Rights  Act 
of  1964  (42  U.S.C  2000d-2000d^) 
(Nondiscrimination  in  Federally 
Assisted  Programs)  and  implementing 
r^pdations  issued  at  24  CFR  part  1; 

(2)  The  prohibitions  against 
discrimination  on  die  basis  of  age  under 
die  Age  Discrimination  Act  of  1975  (42 
U.S.C  6101-07)  and  implementing 
Isolations  at  24  CFR  part  146,  and  die 
prohibitions  against  discrimination 
against  handicapped  individuals  under 
section  804  of  die  Rehabilitation  Act  of 
1973  (29  U.S.C  794)  and  implementing 
regulations  at  24  CFR  part  8; 

(3)  Hie  requirements  of  Executive 
Onler  11246  (Equal  En^iloyment 
Opportunity)  and  the  regulations  issued 
under  die  Order  at  41  CFR  chapter  80; 

(4)  The  requirements  of  section  3  of 
the  Housbig  and  Urban  Development 
Act  of  1988. 12  U.S.C  1701u 
(Employment  Opportunities  for  Lower 
Income  Persons  in  Connection  with 
Assisted  Projects):  and 

(5)  The  requirements  of  Exscuttve 
Orders  11625, 12432.  and  1213& 
Consistent  widi  HUD's  responsibUities 


under  these  Orders,  recipients  must 
make  efforts  to  encourage  the  use  of 
minority  and  women's  business 
enterprises  in  connection  with  funded 
activities. 

(c)  Use  of  debarred  suspended  or 
ineligible  contractors.  The  provisions  of 
24  CFR  part  24  relating  to  the 
employment  engagement  of  services, 
awarding  of  contracts,  or  funding  of  any 
contractors  or  subcontractors  dining  any 
period  of  debarment  suspension,  or 
placement  in  ineligibility  status. 

[d]  Flood  insurance.  Grants  will  not 
be  awarded  for  proposed  projects  diat 
involve  acquisition,  construction, 
reconstruction,  repair  or  improvement  of 
a  building  or  mobile  home  located  in  an 
area  that  has  been  identified  by  the 
Federal  Emcoi^ncy  Management  agency 
(FEMA)  as  having  special  flood  hazards 
unless: 

(l)(i)  The  community  in  which  the 
area  is  situated  is  participating  in  die 
National  Rood  Insurance  Pro-am  in 
accordance  with  44  CFR  parts  59-79;  or 

(ii)  Less  than  a  year  has  passed  since 
FEMA  notification  to  the  community 
regarding  such  hazards;  and 

(2)  Flood  insurance  on  the  structure  is 
obtained  in  accordance  with  section 
102(a)  of  the  Flood  Disaster  Protection 
Act  of  1973  (42  U.S.a  4001). 

(e)  Lead-based  paint  The  provisions 
of  section  302  of  die  Lead-Based  Paint 
Poisoning  Prevention  Act  42  U.S.C 
4821-4846,  and  implementing  regulationa 
at  24  CFR  part  965,  subpart  H  (51  FR 
27789-27791,  August  1. 1986).  This 
section  is  promulgated  pursuant  to  the 
audiority  granted  in  24  CFR  35.24(bK4) 
and  supersedes,  widi  respect  to  all 
housing  to  which  it  applies,  the 
requirements  (not  including  definitions) 
prescribed  by  subpart  C  of  24  CFR  part 
35. 

(1)  Applicability.  The  provisions  of 
this  section  shall  apply  to  all  projects 
constructed  or  substantially 
rehabUitated  before  January  1, 1978.  and 
for  whidi  assistance  under  diis  part  is 
being  used  for  physical  inqirovements  to 
enhance  security  under  S961.10(c). 

(2)  Definitions.  For  purposes  of 
paragraph  (f)  of  this  section,  the  term 
"applicable  stufaces"  means  aU  intact 
and  nonintect  interior  and  exterior 
painted  siuf  aces  of  a  residential 
structure. 

(3)  £xcept/ons.  The  following  ■ 
activities  are  not  covered  by  diis 
section: 

(i)  faistallation  of  security  devices; 

(ii)  Odier  simUar  types  of  single- 
purpose  programs  thiit  do  not  involve 
physical  repairs  or  remodeling  of 
applicable  surfaces  of  residential 
structures;  or 
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TChabOtatkNi  tlwt  dow  not  invohm 
■ppBcable  SHfMcs  sad  dwt  doM  not 
exceed  tSjOOO  per  «DiL 

(Q  CmfUcta  ofintweBt  In  addition  to 
die  ti*'*^**^  of  interest  lequireiBents  in 
24  CFRpert  86,  no  person: 

tl)  Wno  is  an  enqdojree,  agent, 
conwdtant.  officer,  or  elected  or 
appointsd  official  of  the  grantee,  that 
receises  assistance  under  die  program 
and  who  exercises  or  has  exercised  eny 
fonctieas  or  respooslUlitles  with  respect 
to  assiatad  acttvities;  or 

(2)  Who  is  in  a  position  to  partic^te 
in  a  dedsioninaldiig  i^ooess  or  gain 
inside  information  with  regard  to  such 
actirities,  msy  obtain  a  pesonal  or 
financial  interest  or  benefit  from  the 
activity,  or  have  an  interest  in  any 
contract,  snbcontract  or  agreement  with 
respect  diereto.  or  the  proceeds 
th^eonder.  either  for  him  or  herself  or 
for  diose  widi  whom  he  or  she  has 
funily  or  bosiness  ties,  daring  his  or  her 
tenore.  or  for  one  year  there^fier. 

{gUDragFteo  Wmkphce  Act  of  1988. 
iTie  requirements  of  the  Dmg^'^ee 
Woricplace  Act  of  1988  at  24  CFR  part 
24,su^)artP. 

(h)  Attti-lobbying  pnviMkma  under 
sectioo  AlA  (1)  On  Fefcmaiy  28, 198a  die 
Dnartment  published  an  interim  pw*! 


fde  (a«  CFR  part  87)  advising  recipients 
and  safaradpients  of  Federal  contracts, 
grants,  cooperative  agreonaits  and 
bans  of  a  new  prdiibitifm  recendy 
iiMfP^^t^Hf  by  Congress.  Section  319  of 
the  Dqiertment  of  the  hiterior 
^ipnqviations  Act,  Pub.  L 101-121, 
approved  October  23. 1989,  gmerally 
prohOitts  recipients  oi  Federal  contracts, 
grants,  and  loans  from  using 
appropriated  funds  tor  lobl^ing  the 
Executive  or  Legislative  Bruiches  of  the 
Federal  Government  hi  connection  with 
a  specific  contract,  grant,  or  loan.  The 
interim  final  rule  generally  prohibits  the 
awarding  of  omtracts.  grants, 
cooperative  agreements,  or  loens  unless 
the  recipient  has  made  an  aoceptabte 
certtfication  regarding  lobbying.  In 
addition,  the  recipient  must  also  file  a 
disclosure  if  it  has  made  OT  has  agreed 
to  make  any  payment  with 
nonappropriated  funds  that  would  be 
prohibited,  if  paid  with  appropriated 
funds. 

(2)  The  certification  and  disclosure 
requirements  apply  to  all  grants  in 
excess  of  tlOO.OOa  However,  since 
grantees  sometimes  may  expect  to 
receive  additicmal  grant  funds  through 
reallocations,  all  potential  grantees  ere 
required  to  submit  the  certification,  and 
to  make  die  required  disclosure  if  die 


grant  amount  excee<fa  $100,00a 
Potential  grantees  should  refer  to  24 
CFR  part  87  for  the  language  for  the 
certification  and  disclosure.  The  law 
provides  substantial  monetary  penalties 
for  failure  to  file  die  required 
certification  or  disclosure. 

(i)  Intorgovenanental  review.  TTm 
requirements  of  Executive  Order  12372 
and  the  regulatfons  issued  under  the 
order  at  24  C7R  part  52.  to  the  extent 
provided  by  Federal  Registn  notice  fat 
acccmlance  with  24  CFR  52.3. 

(j)  Indian  preference.  The  provisions 
of  section  7tb)  of  die  Indian  Self- 
Determination  and  Education 
Assistance  Act  (25  US.C  450e)  apply  to 
IHAs.  These  provisions  require  to  the 
greatest  extent  feasible  diat  preference 
and  opportunities  for  training  and 
employment  be  givm  to  Indians  and 
that  preference  in  the  award  of 
subcontracts  and  subgrants  be  given  to 
Indian  Organizations  and  Indian  Owned 
Economic  Enterprises. 

Dated:  fmie  22, 1990i 
Thomas  ShemuuB. 

Acting  General  Deputy  Asaisaat  Secretary  for 
Public  and  Indian  Housing. 
[FR  Doc  iX>-lS33e  Filed  7-a-«)(  8:45  am] 
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OOARTMOfT  OP  H0U8MQ  AND 


Ontoe  Of  PuMte  and  mdtan  Nomina 


[I 


jDniol 

FY  1910 

AMNCV;  Office  of  PobUc  and  Indian 

Honing,  HUD. 

aenoMtNotioe  of  Fttd  AvailaUttty. 


R  HUD  ia  anaomdng  tha 
availability  of  IB7.400.OQO  in  graM  fonda 
far  tlM  PabBc  Hooting  Drag  EUndnatian 
program  (42  U.S.a  11901  at  t9^\  to 
pcovida  grants  to  PnUic  Housing 
Agendea  (FHAs)  and  Indian  Hinsing 
,  Andxnities  PHAs)  to  aBminata  drag- 
rdatad  alma  in  pabttchoasing  profects. 
These  gnot  fbnds  wars  appropriated  by 
die  D^actawnta  of  Veterans  AfUn  and 
Hoosing  snd  lM>an  DevdopoMnt  «id 
Independent  Agendea  Appropriatiana 
Act  of  1990  (Pn^  L  101-l«i.  qqvoved 
November  9. 1989).  and  die  Departaent 
of  •ntansperUtton  and  Related  Agendas 
Apim^irUtions  Act  of  1900  (Pnb.  L 101- 
164.  approved  November  au  1909J. 

To  teoeiva  ftnufing  onder  the  prugmm, 
PHAs  and  IHAs  sro  required  to  develop 
a  idan  far  addressing  drag-ieleted  crioM. 
and  to  indicate  how  aasi^ad  activities 
wiD  fsrtiier  the  plan.  Grant  funds  may 
be  used  for  die  foDowing  activities 
designed  to  eliminate  drag-rdated 
crime:  (1)  Employment  of  secocity 
personnel  and  investigators;  (2) 
leimbwrseaent  of  local  law  enfarcement 
agandes  far  the  cost  of  providBng 
additional  security  and  protective 
services  (c^  over  and  above  die  levd 
of  services  the  locality  is  already 
obligated  to  provide  under  its 
Cooperation  Agrsemeat  Witt  die  FHA); 
(3)  physicd  improvements  designed  to 
enhance  secuctty  in  pidilic  hondng 
pro)acti;  (4)  aapporl  of  piABc  hoMing 
tenant  ps^ris  acting  in  toopafatiaM  with 
locallwa  antniwwnent  agwicies;  (5) 
innovatiM  pcDgrams  to  reduce  drug  use- 
in  and  around  poUic  hooshig  pr^Mts; 
and  (6)  faacfing  of  RaaidBnt  Management 
Corporations  (RMCs)  and  Ineofporotad 
Resident  Coundb^tCsl  to  develop    . 
secority  and  drug  abase  pteventfcm 
programs  faivoh^  sila  laeidents.  For 
complete  program  lequheuMUris. 
appficants  are  advised  to  refer  to  the 
final  rule  for  die  Public  Hoesing  Drag 
EUadnatian  progran  p«iUshad 
elsewhere  fai  todqTa  Fadssal  laiMK.  hi 
addition  to  the  la^ulreaienla  fat  dda 
Notica  of  Fund  Avafiabiltty  P«}FA> 
vraenm  Bftn:  The  requtaBcnts 
cuBtaiaod  in  tUa  NCVA  are  effiactiveaa 
of)a^a;.199a 


itPPUCATiOii  matimmj:  To  appfar  far  a 
l^ant.  PHAs  ouist  request  an 
package  froB  die  local  HUD  i 
with  Jurisdiction  over  their  agenqr. 
Indian  Housing  Authorities  (IHAS)  must 
request  an  application  package  from  die 
HUD  Office  of  Indian  Housing  with 
fnrisffiction  ovsr  their  authority. 
Apiriication  packages  are  also  avallabia 
dvough  the  Drug  Information  Strategy 
Clearinghouse,  by  caUing  l-OOO-MS- 
2091.  (See  die  eppendix  to  diis  NOFA 
for  a  hat  of  HUD  field  offices,  and  HUD 
Offices  of  Indian  Housing.) 
APaucATiON  DiADUNr  The  deadline  far 
submission  of  a  grant  application  under 
diis  NCM'A  is  6.-15  pjn..  Eastern  Standard 
Tbne,  on  Av^ust  17. 1990;  or  postmaikad 
BO  later  than  August  17. 1990. 
Applications  must  be  received  by  the 
deatfline  at  Uie  local  HUD  field  office 
(or.  in  die  case  of  IHAs.  fai  the  HUD 
Office  of  Indian  Housing)  with 
)nris(ttctton  ovCT  the  PHA  or  IHA, 
Attention:  Assisted  Housing 
Management  Brandi  Diredqr. 
WW  wmTHCT  wronmTKm  cowtact; 
Ed  Johnson  or  Dave  Tyis.  Office  for 
Dr^K  Free  Nei^iborfaoods.  Department 
of  Housing  and  Urt>an  Development,  451 
Sevendi  Street.  SW..  room  10241. 
Wuhfaigtoo.  DC  20«ia  telei^Kaie  (202) 
706-1197  eB"7D9-«02,  frUs  Is  not  a  toll- 
free  number.) 

sumiMENTAiiy  MFonnATiON:  The 
information  coDaction  requirements 
CTBtyj"**!  in  dds  Notice  of  Fund 
Availability  (NOFA)  have  b^en 
approved  by  the  Office  of  Management 
and  Budget  under  the  Paperwork 
Redaction  Act  of  1980.  and  have  been 
tfy<gna<i  QjMi  coDtTOl  uiunber  2S77- 
0124. 

LBackgroond 

Congress  andiorized  the  Putdic 
Housing  Drug  Elimination  Program 
under  Chapta  2.  Subtitle  C  ntla  Vof 
die  Anti-Drug  Abuse  Ad  of  1988  (42 
UAC 11901  •«  so?.)  ("die  Adl.  The  Act 
authorises  HUD  to  make  granta 
available  to  pnUic  housing  agendea 
(PHAs)  and  faidian  Housing  Audiorittaa 
PHAs)  for  the  purpose  (rf  eliminathig 
dm^^elated  crime  in  seleded  poUic 
I  housing  projects. 

I     The  Department  published  a  proposed 
rule  for  the  program  on  )ane  21. 1989  (54 
PR  28154).  When  funds  were 
subsmpiently  appropriated  for  the 
program  under  the  Dire  Emergency 
Sopplemental  Anxopriattons  Act  (Pub. 
L 101-45.  approved  June  so;  1989).  HUD 
poUished  a  NOTA  to  amuMmee  dhe 
avadaUUty  of  die  $Bl2  ndlHon 
^ipropriation  ^4  FR  38486). 

Thia  notica  of  fund  availability  ia 
faitended  to  inform  PHAs  mid  IHAs  (tf 


die  availability  of  197.409.000  in  grant 
fonds  for  FY  1900  appropriated  under 
dw  Department  of  Veterans  Affairs  and 
Housing  and  Urban  Development  and 
Independent  Agendes  Apivopriations 
Ad  of  1990  (Pub.  L 101-144,  approved 
November  9. 1989),  and  die  Dqmrtment 
of  Transportation  and  Related  Agendes 
Apivopriations  Act  of  1990  (Pub.  L 101- 
161  approved  November  21, 1989). 

Wbfle  diis  NOFA  contains  a  number 
of  requiremento  related  to  die  allocation 
of  funds  under  diese  appropriation  ads, 
q^licants  must  refer  to  the  complete 
program  requirements  for  the  Public 
Housing  Drug  Elimination  program 
contained  in  the  final  rule  published 
elseiHiere  in  today's  Federal  Register. 


n.  NOFA  Provisions 

Section  1.  Distribution  of  Grant  Funds. 

HUD  is  distributing  grant  funds  under 
diis  NOFA  to  eadi  of  iU  10  regional 
offices  on  die  basis  of  a  formula 
allocation.  The  formula  allocation 
consists  at  an  analysis  within  each  HUD 
region  of  two  variables:  (1)  the 
proportion  of  drug-related  crime  within 
each  region,  as  compared  to  the  national 
drug-related  crime  statistics;  and  (2)  die 
mmber  of  public  and  Indian  honsix^ 
imits  widnn  each  region.  This  latter 
variable  is  triple-weighted  under  the 
formula  to  ensure  that  regions  with  large 
public  housing  populations  receive 
adequate  grant  fimds  to  address  their 
dn^-idated  crime  problems. 

HUD  has  determined  the  level  of  drug- 
related  crime  within  each  region  based 
opcm  statistics  compiled  by  the  U.S. 
Department  of  Justice.  Federal  Bureau  of 
Investigation.  ("Uniform  Crime  Reports 
fat  Drug  Abuse  Violations— 1988"). 

HUD  is  distributing  grant  funds  under 
dds  NOFA  to  its  10  regional  offices,  in 
accordance  with  the  following  schedule: 


HUOftagim 


RsQion  W~ 


ftagfoaVI. 


K- 


15,320.481 

17,208.360 

S.801.432 

22.873.368 

14.833771 

8.842,507 

2.746,107 

zsartcn 

10.118,213 
2,428,017 


Sactkm  Z  Submissioa  of  Grant 
Applications 

U    SufanissionDeadUna . 

The  daarlWnn  for  the  submission  of 
yant  applications  under  diis  NOFA  is 
K15  p.nL,  Eastern  Standard  Time,  on 
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August  17. 199a  or  postBMikedno  blsr 
tiian  Attest  17. 199QL 

X2   Plaoaof  Sabmissfon 

PHAs  Buist  submit  an  oridnal  plus 
one  copy  of  their  coa^ated  gkaat 
application  by  dia  submission  deadlina 
to  die  kical  Hira  field  office  widi 
Jurisdiction  over  their  agenqr*  IHAii 
must  submit  (heir  completad  grant 
apiriication  by  the  submission  deadline 
to  die  HUD  once  of  bufian  Housbig 
with  Jurisdiction  over  their  authority. 
The  field  office  copy  of  tha  grant 
application  determines  whdher  an 
application  has  been  submitted  in  a 
timely  manner. 

PHAs  and  IHAs  should  dso 
concurrently  forward  a  copy  of  their 
appUcatioa  materials  to  die  HIK) 
re^onal  office  with  Jurisdiction  over  the 
PHA  or  IHA  (A  complete  listing  of  HUD 
regional  and  field  offices,  faictuding  HUD 
Offices  of  Indian  Housing,  is  provided  in 
the  appemfix  to  tfito  NOTA.) 

2.3    LateAppUc8tf(ms,Modtficatton 
and  Wididrawal  of  Applications 

(a)  Any  appHcation  received  at  die 
HUD  Field  office  (or.  in  the  case  of 
IHAs,  at  dM  mro  Office  of  hdiaa 
Hoashig)  afier  dka  cxad  data  mid  time 
specified  for  receipt  win  not  be 
considered  mdess  it  is  received  before 
awud  is  mada  and— 

(1)  It  was  mailed  on  or  before  12A> 
midnight  of  the  application  deadlina 
date,  fat  sudi  cases,  spplicants  mast  use 
restored,  certified,  ar  U.S.  Postal 
Service  Eaqpress  Mdl  Next  Day— Post 
Office  to  Addressee,  to  substs^itiate  tha 
d^  of  audling.  The  only  evidence  to 
establish  dm  dale  of  mailing  is  dw  label 
and/or  postmark  on  the  wrapper  or  oo 
the  orij^sd  receipt  from  the  U.&.  Aatal 
Stfvice.  (The  term  "postanaric'*  saeansa 
printed,  stamped,  or  otherwise  plaoed 
impressioB  diat  is  readily  klentifiabia 
wi Ao^  fordier  adioB  aa  faaviag  baaa 
suplied  nd  i^xed  by  die  U.S.  Post^ 
Service.)  If  nddier  shows  a  le^bla  data, 
and  the  application  is  received  after  tha 
date  spedfitti  tha  af^licatian  shall  be 
deemed  to  have  been  majlad  late. 
Private  met ued  poatmacks  (such  as 
those  from  Federal  Express  or  other 
cowier  companies)  snas  not  be 
acceptable  proof  of  the  date  of  saading; 
or 
(2)  tt  was  dia  oidy  ^^ilicatioa 

received. 
(b>  Hand-delivered  applica,tnns  must 

be  received  in  the  desi^iated  office  by 
the  application  deadUae  date  and  tima 
(docuBientation  is  tha  notation  en  tha 
application  wrapper  of  tha  time  and 
date  received  by  tha  dssignatad  office). 

(c)  Facsimiled  apflkationa  an  not 
authorized  and  are  not  acceptable. 


ia^ 

di( 

of  dds 
(e)  Na«widMtandiag  tha  abova.  a 


to  dm 


appraiMA 
f av( 


Its 


fai  die  appDcanfa 
resi 

(B) 
|98l.tfib)(D»an 


(f)  /^plications  may  be  wididrawn  by 
wimm  nu  w  or  hm^ibii-ii^e^^ui^ 
naiigBHt)  ncaivod  at  any  dna  pitar  lo 
awwiAppMeattanamaybawittiihawa 
in  person  by  an  appUcant  or  diair 
authorized  repraantaltvo.  provldsd 
dttfr  idasAfy  ts  mads  knawB  and  diey 
sipt  a  EBcdpt  far  tha  aypifoatiaa  prior  to 
award. 

Section  3,  Grant  Application  Prooese 
3.1    Ranking 

Each  application  for  a  grant  award 
that  is  submitted  tai  a  timely  manner  to 
die  local  HUD  field  office  (or.  tai  die  case 
of  IHAs,  to  tha  appropriate  HUD  Office 
of  Indian  Housing),  and  that  otherwise 
meets  the  requirements  under  1 901.2S  of 
the  final  rule  for  ftis  program,  will  be 
evaluated  hi  accordance  with  the 
selection  criteria  under  section  3.2  of 
this  NOFA.  Appfications  wOt  be  fdntfy 
evaluated  and  scored  by  the  HUD  field 
and  regional  offices  with  Jurisdiction 
over  the  housing  authority.  Applkations 
from  IHAs  wfflba  Jobidy  evdualad and 
scored  by  the  HUD  Office  of  bidian 
Housing  (itp<t  the  regional  office  with 
Juristfidion  over  the  hftnf*^  authority. 
An  applicatian  mustiecdve  a  minimum 
score  of  75  pohits  out  of  the  maxhnum  of 
125  poinU  awssdabis  uader  diis 
competition  to  be  afigOde  for  funding. 
Eadi  HUD  regional  office  will  radi  the 
eligibla  applications  tor  its  region  based 
iqton  dieir  overall  rathm  soosas.  Cmalm 
wiD  be  awarded  by  aa^  HUD  regional 
office  to  tha  hi^iast-ranked  applications 
within  its  regioa 

3  J    Seieetion  Criteria 

Each  ^ipBcatien  submitted  by  a  PHA 
OT  IHA  for  a  grant  under  dda  NOFA  wdl 
be  evaluated  on  tha  basis  of  tha 
folloaring  seladioa  critaria; 

{\\The  extent  of  Ab  problem  of  dmg- 
related  crime  in  the  af^lioaai'e  ptojecte. 
(Maximum  points;  404  In  assessing  dds 
criterian,  HUD  will  coasider  die 
following  faders: 

(i)  Tha  severity  of  die  drag-related 
criiaa  proUam.  as  isfleded  fay: 

(A)  Crime  statistics  and  other  daU 

provided  under  1 9SLlS(h)0H4  on  dm 
number  and  types  of  dnig-HJated  crimes 
coaunitted  within  the  applicant's 
targeted  presets;  trend  data  faidinating 
an  increase  or  decrease  in  drug-rslatad 


on-sits 


ofodisrkical 


an  tha 


(butisaolMBUodl^dm 
lease  terminationa  ar 

ladMlyt 
tfordng 
related 


aai 


treatment  IbrsaMtai 
school  Aepoat  rates 
ratea  fior  youths  elo. 

(O  In  awardfatg  pofaits  under 
paragraidN  (Kq(A)  nd  (B)  of  dds 
section,  HOD  wtfl  evriaato  die  extent  to 
whidi  die  eppBcant  has  pravUMraw 
data  that  reflect  a  severs  drag^rentod 
erhne  piublem,  both  In  tetns  or  uie 
frequency  and  nature  of  die  drag-related 
crime  inddents.  and  dw  problems 
assodated  wHh  drug-rehtad  crime,  in 
the  projects  proposed  for  fandhig:  tha 
extent  to  wfaidi  sudi  data  are 
meaningfuUy  grouped  by  the  vaiiables 
listed  anderparayaphs  (!)(i)(A)  and  O) 
of  this  section;  ami  tlw  extent  to  which 
audi  data  refled  est  luuaase  in  drug- 
related  crime  over  a  period  of  tima  in 
the  projects  proposed  for  ssslstance. 
(Maximnm  points  under  psragraphs 
(l)(i)CA}  and  (B)  of  dris  section:  25). 

(U)  Tha  rehtfve  severity  of  die  drug- . 
related  crime  fai  the  applicant's  projects, 
as  reflected  in  dw  statistics  sulmdtted 
under  paragraph  (ntiKA)  of  this  secflcm. 
in  con^Mrislon  to  other  appHcattons 
submitted  fai  the  region  for  funding 
under  this  part  (Maxbnum  pointSL&) 

(iii)  Tha  extent  to  wUch  dw  ^^i^cant 
has  muJyzed  dw  data  compiled  under 
paragraidw  (HnXA)  and  (B)  of  diis 
section,  and  has  dearly  aiticnla  ted  Us 
needs  for  redodng  drug-calated  czima  ia 
the  projeda  pn^osed  for  sssistaaea. 
(Maxhaum  points:  104 

(2)  Tke  geaStr  of  an  appSoent'k  plaa 
to  address  drug-rdaied  erieae  in  tke 
projects  pr^toeed  far  aeeistance. 
(Msximum  pointst2S.)  In  assessing  dds 
criterion,  HUD  wMl  consular  dw 
folkmiag  factors: 

(i)  llwaxtsat  ta  which  the  appUcant 
estaUishea  a  nlatiansfaip  between  its 
drag  related  crtoapaoMwa  (as 
ideottfiediaitsr' 
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I  gu.l5(bXlXi)  and  (ii)  and  its  strategy 
for  elimtautlng  dnig-idatsd  aime  under 
1 9n.lHbX3):  dw  extent  to  ndiich  die 
sppBcant  Itas  consictersd  and 
sidciilated  its  strategy  goals  and 
objecttres:  die  extent  to  idddi  dM 
■piriicanfs  strategy  provides  for  a 
cuinprehensive  approadi  to  eUminating 
(bog-related  crime  in  its  pn^ects  (e^ 
dM  strategy  indodes  multiple 
management  practices,  enforcement/ 
aemrity  tecbniques,  tmd  a  combination 
of  intervention,  referral  and  prevention 
programs):  and  the  extent  to  vdiich 
fonding  under  diis  part  will  be  targeted 
to  die  apiriicanfs  identified  needs. 
(Maximnm  pdnts:  la) 

(ii)  TIm  extent  to  which  ibjs  applicant's 
strategy  is  realistic  given  die  amount  of 
fundiiv  requested  nnider  this  part  in 
relatioB  to  the  overall  strategy,  and  the 
timeframe  indicated  by  the  applicant  f(v 
beginning  and  completing  each 
compooent  of  die  strategy,  and  the 
extmt  to  which  die  applicant  provide  a 
cost  analysis  fat  each  component  of  its 
strategy  and  describes  the  financial  and 
other  resources  (under  this  part  and 
other  sources)  that  may  reasonably  be 
expected  to  be  available  to  carry  out 
eadi  component;  describes  the  activities 
to  be  funded  under  this  part  and 
imficates  how  such  activities  will  be 
coordinated  with,  and  complemented 
by.  current  services;  and  describes  how 
funding  decisions  were  reached. 
(Maximum  points:  5.) 
.  (iii)  The  extent  to  which  the  applicant 
ham  developed  an  evaluation  process 
diat  includes  measures  it  believes  to  be 
critical  in  evaluating  the  success  of  the 
plan;  tiie  extent  to  iwdiidi  the  applicant 
has  desaibed  hi  its  i^an  die  faiformaticm 
to  be  gathered,  and  the  method  to  be 
used  to  gather  this  information;  and  the 
extent  to  wfaidi  die  applicant  relates  the . 
evabatifla  process  to  its  assessment  of 
the  dmg-rriated  crime  problem  in  the 
targeted  profects  (e.g.  tracking  of 
cfauges  in  identified  crime  statistics). 
(Maximnm  points:  5.) 

(iv)  The  extent  to  whidi  the  plan 
identifies  non-HUD  resources  that  the 
upflbcaBi  reasonably  ejqiects  to  be 
a^wilable  for  die  continuation  of  die 
ptopam  at  die  end  of  the  grant  term: 
(Maximum  points:  5.) 

(3)  The  appUcant'B  capability  to  carry 
out  itMf^an.  (Maximnm  points:  2S).  In 
assenii«  dds  criterion.  HUD  will 
consider  die  fiirilowlng  factors:         •  | 

(i)  The  extent  of  the  applicant's 
administrative  capability  to  manage  its 
jnofects,  as  measured  by  its 
performance  with  respect  to  (q;>erative 
HUD  requirements  under  the  MC  and 
24  CFR  Chapter  DL  In  evabating 
administrative  capability  under  this 
factor,  HUD  win  ahM  ooosidCT  whether 


there  are  any  unresolved  findings  from   ■ 
iwior  HUD  reviews  or  audits  undertaken 
by  the  Inqiector  General  the  General 
Accounting  Office,  or  Independent 
Public  Accountants;  whether  the 
apiHicant  is  operating  under  court  order 
and  the  progress  made  by  a  Troubled 
FHA  in  achieving  goals  established 
under  a  Memorandum  of  Agreement 
executed  with  HUD.  (Maximum  points: 

10.) 
(ii)  The  extent  to  which  die  applicant 

has  implemented  effective  eviction  and 
acreening  procedures  to  determine  an 
individual's  suitability  for  public 
housing  (consistent  with  the 
requirements  of  42  U.S.C  3e04(f)  and  24 
CFR  100.202);  implemented  a  plan  to 
reduce  vacancies;  or  undertaken  other 
management  practices  to  eliminate  drug- 
related  crime  in  its  projects;  (Maximum 
points:  5.) 

(Ui)  The  extent  ot  and  degree  of 
success  reflected  by.  die  applicant's 
prior  track  record  in  implementing  and 
managing  HUD  grant  programs 
(including  funding  under  this  part  or 
other  grant  programs  such  as  CIAP. 
youdi  sports,  cUld  care,  etc.),  and  other 
Federal  drug-rriated  grant  programs. 
(Maidmum  points:  5.) 

(iv)  The  extent  to  which  die  applicant 
has  already  undertaken  successful  anti- 
drug related  crime  efforts  that  will  serve 
as  the  foundation  for  die  proposed  grant 
under  this  part  (Maximum  points:  5.) 

(4)  The  extent  to  which  the 
governmental  jurisdiction,  local  law 
enforcement  agencies,  and  the  local 
community  support  the  applicant's 
activities  to  eliminate  dn^related    ' 
crime.  (Maximum  points:  35).  In 
assessing  this  criterion,  HUD  will 
consider  the  following  factors: 

(i)  The  extent  to  which  community 
representatives  and  local  govemme 
officials  will  be  actively  involved  ie 
implementation  of  the  applicant's  p! 
and  die  extent  to  which  die  applica  ^ 
has  leveraged  funds  and  other  resostces 
from  other  public  and  private  sources, 
as  evidenced  by  letters  of  commitment 
to  provide  funding  staff,  or  in-kind 
resources.  (Maximum  points:  10.) 

(ii)  The  extent  to  which  die  rrievant 
governmental  jurisdiction  has  met  its 
law  enforcement  obligations  under  the 
Cooperation  Agreement  with  the 
applicant  (as  required  by  the  grantee's 
Aimual  Contributions  Contract  with    . 
HUD).  (Maximum  points:  la) 

(iii)  The  extent  to  which  an  RIMor 
RC  wiU  undertake  substantial  pr^Mm 
management  responsibilities  in 
implementing  the  applicant's  plan.  If 
neidier  a  RMC  orRC  exists,  dds  factor 
will  evahiate  instead  die  extent  to  which 
project  residents  will  be  involved  fai  the 
implementation  of  the  applicant's  plan. 


(For  purposes  of  this  section, 
"substantial  program  management 
respcmsibilities"  means  participation  by 
an  RMC  or  RC  in  die  implementetion 
and  evaluation  of  the  applicant's 
strategy  under  I  g61.15(b)(3).) 
(Maximum  points:  10.) 

(iv)  The  extent  to  which  an  RMC  or 
RC  (or,  where  neither  exists,  project 
residents)  is  involved  in  the  planning 
and  development  of  the  grant 
application  and  plan  strategy,  as 
reflected  by  the  applicant's  response  to 
RMC/RC  and  other  resident  comments 
under  H  961.18,  and  the  certification  of 
resident  involvement  provided  at 
S  961.20(a)(7)  of  die  final  rule  for  diis 
program.  (M^dmum  points:  5.) 

Section  4.  Maximum  Grant  Amqunts 

The  maximum  grant  amounts  under 
this  NOFA  are  based  upon  a  sliding 
scale,  using  either  an  overall  cap  to  the 
grant  award  or  a  maximum  per  unit  cap, 
depending  upon  the  number  of  units  in  a 
housing  authority.  HUD's  rationale  for 
using  this  sliding  scale  is  that  larger 
PHAs  have  more  efficient  economies  of 
scale. 

Under  the  schedule  listed  below,  a 
housing  audiority  widi  20,000  units  could 
apply  for  a  maximum  grant  award  of 
$2.00aooa  l-e.  2aOOO  units  X  $100  per 
unit  =  ^000,000,  which  is  greater  dian 
the  maximum  flat  grant  award  of 

$2saooo. 

The  maximum  grant  awards  under 
tiiis  NOFA  are  as  follows,  aldiough 
HUD  has  discretion  to  determine  the 
amouni  of  any  grant  award: 

(a)  For  housing  authorities  with  0-99 
units:  the  maximum  grant  award  is 
$50,000: 

(b)  For  housing  authorities  with  100- 
489  units:  the  maximum  grant  award  is 
$100,000: 

(c)  For  housing  authorities  with  500- 
49,999  units:  the  maximum  grant  award 
is  either  a  maximum  cap  of  $100  per 
unit  or  a  tp*'**'"*""  grant  award  of 
$250,000,  whichever  is  greater: 

(d)  For  housing  audiorities  with  saoOO 
or  more  imits:  the  maximum  grant  award 
is  a  maximum  cap  of  $75  per  unit 

Section  5.  Reallocation  of  Grant  Fun  A 

Any  grant  funds  under  this  NOFA  that 
are  aUocated  to  a  region,  but  that  are 
not  reserved  for  obligation  for  specific 
grantees  within  the  time  period  to  be 
specified  by  die  Secretary  for  this  fiscal 
year,  must  be  returned  to  HUD 
Headquartos  for  reallocation  to  other 
regions.  The  reallocation  of  these  funds 
to  the  regions  shall  be  based  upon  the 
formula  allocatitm  method  described  at 
Section  1  of  this  NOFA.  except  diat 
HUD  wiU  omit  from  the  formula 
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allocation  those  figwes  tepsesentkig  dM 
extent  of  dra^Mlated  crime  and  the 
number  of  pubMe  housiag  wHs  far  d» 
region  that  returned  the  grant  funds. 
Regions  that  receive  reaUeeatad  foods 
will  use  those  fonds  toaward grants  to 
digible  ai^iUcants  diat  did  not  get 
funded  under  tiie  initial  competition 
held  under  diis  NOFA.  These  grants  will 
be  awarded  by  each  HUD  regional 
office  to  the  highest-tanked  remaining 
applicants  in  the  region  that  scored  at 
least  75  points  under  the  selection 
criteria  at  Section  3.2. 

Section  ft  Other  Matters 

On  February  26, 199ft  die  D^wrtment 
publiriied  an  interim  final  rale  at  55  FR 
673a  advising  rec^ents  and 
Brfiredpients  of  federal  contracts, 
grants,  cooperative  a^eements  and 
loans  of  a  new  prohibition  recently 
mandated  \^  Coi^ress.  Section  319  of 
the  Department  of  die  Interior  and 
Related  Agencies  ApiMx^riations  Act 
(31  U.S.C  1352)  approved  October  23, 
1989,  generally  prohibits  recipients  of 
Federal  contracts,  grants,  and  loans 
from  using  appropriated  funds  for 
lobbying  die  Executive  or  Legislative 
Brandies  of  the  Federal  Government  in 
connection  widi  a  specific  contract 
grant  or  loan.  The  interim  final  rule 
generally  prohibits  the  awarding  of 
contracts,  grants,  cooperative 
agreements,  or  loans,  unless  dn 
recipient  has  made  an  accepteble 
certification  regarding  lobbying.  In 
addition,  the  recipient  must  also  f3e  a 
disclosure  if  it  has  made  or  has  agreed 
to  make  any  payment  with 
nonappropriated  funds  that  would  be 
prohibited  If  paid  with  appropriated 
funds.  The  certification  and  disclosure 
requirements  apply  to  all  grants  in 
excess  of  $100,000.  However,  since 
grantees  may  receive  additicmal  pant 
funds  throu^  reaHocations,  aU  potential 
grantees  are  required  to  submit  this 
certification,  and  disdosure,  if  required 
Potential  grantees  dioidd  tefet  to  the 
February  26, 1990  interim  final  rule  at  55 
FR  6736  for  die  language  for  die 
certificatton  and  disclosure.  The  law 
provides  substantial  meaetary  penalties 
for  failure  to  ^  the  lequited 
certification  and  disclosure. 

A  Find  of  No  Significant  Impact  with 
respect  to  die  environment  has  been 
made  in  accordance  widi  HUD 
regulations  at  34  CFR  Part  SB 
inytemeiifing  sectton  Mg(2)(C)  of  die 
Natloaa)  BeviroMDeirfal  Woiicy  Act  of 
1969, 42  U.S.Q  4332.  The  fMBag  of  No 
Significant  Impad  Is  avaihdita  for  piMic 
iBspactiaD  and  oopyiag  between  7:36 
a.m.  and  5:30  pJD.  weekdays  at  dM 
Office  of  die  Rules  Docket  Cleik.  4St 


Sevendi  Street  SW., 
WasUMtoiwDC2B41lk    . 

Fan%  Impact  The  Graerri  CouoaeL 
as  die  Designated  Offidal  for  Bxacathre 
Order  12606,  the  Family,  has  determined 
that  the  provisions  of  diis  NOFA  have 
the  potential  for  signfficant  impact  on 
family  formation,  maintenance  and 
general  weB-being  within  dM  meuiiag  of 
the  Order.  The  NOP  A  imptements  a 
prograsi  that  encourages  FMAs  «id 
IHAs  to  develop  a  plan  for  addressing 
the  problem  of  (kug-related  crime,  and 
makes  available  grante  to  help  PHAs 
and  IHAs  to  carry  out  this  plan.  Aa  sach, 
the  program  is  intended  to  improve  the 
quality  of  life  of  public  housing  project 
residents  by  reducing  die  inddence  of 
drug-related  crime  and  should  have  a 
strong  positive  effect  on  family 
formation,  maintenance  and  general 
well-being  for  PHAs  and  IHAs  sdected 
for  funding.  Pmlher  review  under  the 
Order  is  not  necessary,  however,  since 
the  NOFA  ess»ttally  bvcks  the 
authorizittg  legislaticm  and  taivolves  btde 
exercise  of  HUD  discretion. 

Federaiism  impact  The  General 
Counsel,  as  the  Designated  Official 
under  section  6(a)  of  Executive  Order 
12612.  Federalism,  has  determined  that 
die  provisions  of  diis  NOFA  have 
"federalism  implications"  within  the 
meaning  of  die  Order.  The  NOFA 
implements  a  program  that  encourages 
PHAs  and  IHAs  to  devekqi  a  plan  for 
addressing  the  problem  of  drug-related 
crime,  and  makes  available  grants  to 
PHAs  and  IHAs  tohdp  them  carry  out 
their  plans.  As  sudi,  tiie  program  helps 
PHAs  and  IHAs  to  combat  serious  drug- 
related  crime  problems  in  their  projecte, 
thereby  strengthening  their  role  »» 
instrumentalities  of  tiie  States.  Further 
review  under  the  Order  is  unnecessary, 
however,  since  the  NOFA  generady 
tracks  the  stetute  and  involves  htUe 
imiriementing  discretion. 

Authority:  Sec.  6127,  PnbHc  Hoasing  Dmg 
Elimination  Act  of  IMS  (42  \iS.C  119M  et 
seq.);  tea  7(dy,  Depoiteent  of  Housing  sad 
Urban  Devdopment  Act  (42  U.S.C  3535(4). 

Dated:  June  22, 1990. 
Thomu  Shennan, 

Acting  General  DepatyAssJatant  Secretary 
for  Public  and  Indian  Housing, 

Appendix 

HUD  Regional  and  Field  Offices 

Rsgiaal 

Jurisdiction:  Connecticut  M^ae, 
KiMM^netts,  New  Hai^wUre. 

Rhode  Istand.  Vemont 
Boston.  Massachasettt  Kegiona}  Qfllee 
HUD-aoston  Regkma)  OfRee,  IVinae  P. 

{yiUHk  |r.  FsdaiainiiihHaa  IftCauaeway 
-  8lmtR«eM37akBettaB.MaMadMMe(ts 

02222i-10BZ 


Hartford,  I 

HUD-HMtiaRl  Oficsk) 
Hartfas^OwMdlcat 

Manchester,  New  liiiipeMte  OfRos 

HUD    ManchesterOWee;  Wesris  CeWtm 
FMenl  MUog,  275  Oeahart  Stsset 

Manchester.  New  lliiB|iiMri  OnOtrMV 

Providence.  Rhode  lalnd  OMoe 
HUD— fyovidence  OfBoe.  3W  }oiM  <X  I 
Federal  BnfldiRg.  aMlU.8.  Poet  OfBi 

Kennedy  Plaza.  Providence,  Rliode  1 
02903-1745 

Baagoc  Mafae  Office 

HUD— BangorOfRce.  Profeasional  Adiding. 
Casco  Northere  Bank  Building.  2S  Mais 
Street  Bangor.  Maine  04401-4318 

Burliagtsn.  Venmnt  OBksB 

HUD — ^Burlington  Office.  Federal  Buildfng  - 
Room  B311,  n  nwwBWiT  Avhm.  test 
OfBcs  Bra  1104.  BwUngtoa.  VsTBent 

0&402-lia4 

RegiooII 

lurisdiction:  New  York.  New  Jersey.  Puerto 

Rico,  Virgin  laiands 
New  Toric  Regional  Office 
HUD-J4ew  York  Regional  Offico,  2S  Federal 

Plaxa.  New  York,  New  Yorit  10278-0088 

BidUo,  New  York  OfBce 

HUD— Buffalo  Office.  Lafayette  Cawt  5(h 

Floor.  465  Main  Street  BitBaio.  New  York 

14203-1780 
Caribbean  Office 
HUD— Caribbean  Office;  8m  Juan  Center, 

159  Carios  B.  Chatdoo  Avenne.  San  \aaa, 

Puerto  Rico  OOeiB-1804 

Camden,  New  Jersey  Office 

HUD— Camden  Office.  519  Federal  Street 

Camden,  New  Jersey  08ia»-fMB 
Newark.  New  Jersey  Office 
HUD-^fewatk  OfBce.  Mitttary  Paik  Building. 

80  Parit  Place.  Newaric  New  Jerwsy  07102- 

5504 
Albany.  New  York  Office 
HUD-AUMBy  Office.  Leo  W.  O'Brien 

Federal  Building.  North  Peari  Street  and 

Clinton  Avenue,  ARwny.  New  Yoik  12207- 

2395 

Regionni 

Jurisdiction:  Pennsylvania.  WaaUn^eo.  VXl, 
Maryland.  Delaware.  Virginia.  West 
Vin^nia 
Philadelphia.  Pennsylvania  Regioeal  Office 
HUD-PhiladelpUa  Regtoaat  Offloa.  Libwly 
Squace  Building.  106  Soudi  7th  Street 
Piuladelphia.  Penaaylvania  19108-3302 

Washington.  D.C  Office 

HUD— Waskiagtoa  Dil  Office^  4S1 7tk 
Stnet  SW..  Room  315ik  Washiagtoo.  DC 

20410-5500 
Baltimore.  Maryland  Ottoe 
HUI>^:.BaMmoce  CMtisa.  M  North  Calvert 

Sttoat  SHi  near.  BdtfBMiM.  Maqdaad 

21202-1865 
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ptttiboii^  Penntyhmia  OfBot 
HUD-PIttslMC^  CMBm.  412  Old  Post  OfBc* 

CoarthaaM  BUg.  Tib  Av*.  a  (knit  St. 

Ptttsbovh.  PA  18219-1908 

RidunomL^ntgiiiia  Office 
HUD-ncfaraaad  Office.  400  North  8th  Straet. 

RkhaandViigfaiia  23240 
Chariactaa  West  ^HisiaU  Office 
MJD—awileetan  Office.  406  Capitoi  Street. 

Soita  708.  Ghariestoa.  West  Virginia  25301- 

1796 
Wihniivtoii.  Ddaware  Office 

HUD— Wifanington  Office.  844  Ktaig  Street 
Wlbniogton.  Delaware  19801 

iIV 


hoiadictioa:  Alabama.  Florida.  Geof!gia. 
Kentodgr.Kfiasissippi.  North  Cardina.     j 
Soodi  CaroUna.  Teimefaee  {  - 

Adanta.  Gengia  Regional  Office 

HUD— Atlanta  Regional  Office.  Ridiard  & 
RaeeeQ  Federal  Building.  75  Spring  Street. 
8W..  Atlanta.  Georgia  30303-3388  1 

Bimiin^iain.  Alabama  Office  ' 

HUD— Binningham  Office,  000  Beacon 
Parkway  West  Suite  30a  Birmin^iam. 
Alabema  38200 

LonisviQe.  Kentncky  Office 

HUD— Lodsvine  Office,  801  West  Broadway. 
FMt  Office  Box  1044.  LooisviUe.  Kentncky 
4IB01-1044  I 

)Bckaaa.lkfississippi 

HUD-}acksoa  Office,  Dr.  AJi  McCoy 
Fedenl  Biiildii«.  100  W.  Capitol  Street 
Room  na  Jacksmi,  Kfissiasippi  38280-1086 

Greensboro.  North  Carolina 

HUD— Greensboro  Office,  415  North 
Edgewortti  Street  Ckeensboro.  North 
Carolina  27401-2107 

CdmnUa,  Soadi  Carolina  Office 

HUD— Cohmbia  Office,  Strom  llninnond 
Federal  BBilding.l83S"i5  Assembly  Street 
Cofambia.  Soodi  Carolina  2S201-2480 

KnoxviOe,  Tennessee  Office 

HUD— Knoxville  Office.  lohn }.  Duncan 
Federal  Bldg..  710  Locust  Street  SW.. 
KnoxviOe,  Tennessee  37902-2526 

Memphis,  Tennessee  Office 

HUD    Memphis  Office.  200  Jefferson 

Avenoe,  Soite  120a  MenqJiis.  Tennessee 

38103-2335 
NashviQe,  Tennessee  Office  ' 

HUD— Naafarille  Office.  251.  Cumberland 

Bend  Drive,  Soite  20a  NashviQe.  Tennessee 

37228-1803 

Imdcsonville,  Florida  Office  i 

HUD-^acfcaonvtile  Office.  325  West  Ad^ 
Street  JacksoDville,  Florida  32202-1303 

Coral  GaUea.  Florida  Office 

Hira-Coral  Gabies  Office,  Gables  One 

Ttower.  1380  &  Dbde  Hwy..  Coral  Gables. 

Florida  33140-2911  | 

Oriaado.  Florida  Office  ' 

HUD-Oriando  Office,  Lan^  BdMing.  8751 

Magnire  Boulevard,  Soite  270^  Oriaodo. 

Florida  82803-8032 


Tampa.  Florida  Office 

HUD— Tampa  Office,  700  Twiggs  Sb«et 
Room  527,  P.a  Box  1729ia  Tampa.  Florida 

33872-2810 

RegloaV 

Jurisdiction:  Illinois,  Indiana.  Michigan. 

VQnnesota.  (Aio,  Wisconsin 
Chigago.  niinots  Regional  Office 
HUD— Chicago  Regional  Office,  628  West 

Jadcson  Boulevard,  Chicago,  Illinois  00806 

Detroit  Michigan  Office 

HUD— Detroit  Office,  Patrick  V.  Md<lamara 

Federal  Building,  477  Michigan  Avenue, 

Detroit  Michigan  48228-2592 
Indianapolis,  Indiana  Office 
HUD— Indianapolis  Office,  151  North 

Delaware  Street  Indianapolis,  Indiana 

46204-2528 
Grand  Rairids,  Michigan  Office 

HUD— Grand  Rapids  Office.  2922  Fuller 
Avenue,  NK.  Grand  Rapids,  Michigan 
46606-3400 

Mnneapolls-St  Paul,  Minnesota 
HUD— Minneapolis-St  Paul  Office,  220 

Second  Street  South,  ftidge  Place  Building. 

Minneapolis,  Minnesota  55401-2195 

Cindnnatt  Ohio  Office 
HUD-Cindnnati  Office,  Federal  Office 

Building.  Room  9002, 550  Main  Street 

Cindnnatt  Ohio  45202-3253 

Cleveland,  Ohio  Office 

HUD— Cleveland  Office.  One  nayhouse 

Square,  1375  Euclid  Avenue,  Room  420, 

Cleveland,  Ohio  44115-1832 

Columbus,  Ohio  Office 

HUD— Cohunbus  Office.  200  North  High 
Street  Columbus,  Ohio  43215-2499 

Milwaukee,  Wisconsin  Office 

HUD— Milwaukee  Office.  Henry  S.  Reuss 

Federal  Plaza,  310  West  Wisconsin 

Avenue,  Suite  138a  Milwaukee.  Wisconsin 

53203-2280 
Flint  Midiigan  Office 
HUD— Flint  Office,  Gil  Sabnco  Buikling,  352 

South  Saginaw  Street  Room  200,  Flint 

Michigan  48502-1953 

Springfield,  Illinois  Office 

HUD— Springfield  Office,  524  S  2nd  Street 
Suite  672,  ^irtogfield,  Illinois  62701-1774 

KagionVl 

Jurisdiction:  Aricansas,  Louisiana.  New 

Mexico,  Oklahoma,  Texas 
Fort  Worth,  Texas  Regional  (MBce 
HUD— Fort  Worth  Regional  Office,  1800 

•nuodmwrton.  Post  Office  Box  2806,  Fort 

Wordi.  Texas  76113-2905 

DaOa.  Texas  Office 

HUD-DaOas  Office,  555  (kiffin  Square 

Building.  525  Griffin  Street  Room  106, 

Dallas.  Texas  75202-5007 

Albuquerque,  New  Mexico 

HUD— Alboquerqae  Office,  825  Truman 

Street  N&,  Albuquerque,  New  Mexico 

87110-0443 


Honstoo.  Texas  Office 

National  Bank  of  Texas  Building.  2211 

Norfolk.  Suite  30a  Houston.  Texas  77098- 

4008 
Lubbock.  Texas  Office 
HUD— Lubbock  Office.  Federal  Building.  1205 

Texas  Avenue.  Lubbock.  Texas  79401-4093 

San  Antonio,  Texas  Office 

HUD— San  Antonio  Office,  Washington 

Square  Build^  800  Dolorosa  Street  San 

Antonio,  Texas  78207-4563 
Little  Rock,  Arkansas  Office 
HUD— Little  Rock  Office,  Lafayette  Building, 

523  Louisiana,  Suite  200.  Little  Rock. 

Arkansas  72201-3523 

New  Orleans,  Louisiana  Office 
HUD— New  Orieans  Office,  Fisk  Federal 
BuikUng.  1661  Canal  Street— P.O.  Box 
70288,  New  Orleans,  Louisiana  70172-2887 

Shreveport  Louisiana  Office 
HUD^hreveport  Office,  New  Federal 

Building,  600  Fannin  Street  Shreveport 

Louisiana  71101-3077 
Oklahoma  City,  Oklahoma  Office 
HUD— Oklahoma  City  Office,  Murrah 

Federal  Building,  200  N.W.  5th  Street 

Oklahoma  City,  Oklahoma  73102-3202 

Tulsa,  Oklahoma  Office 

HUI>-Tulsa  Office,  Robert  S.  Kerr  Building, 

440  South  Houston  Avenue,  Room  200, 

Tulsa,  Oklahoma  74127-8023 

RegiooVn 

Jurisdiction:  Iowa,  Kansas,  Missouri. 

Nebraska 
Kansas  City.  Missouri  Regiondt  Office 
HUD-Kansas  City  Regional  Office, 
Professional  Building.  1103  Grand  Avenue, 
Kansas  Qty,  Missouri  04106-2496 

Omaha,  Nebraska  Office 

HUD— Omaha  Office,  Braiker/Brandeis 

Building,  210  South  16th  Street  Omaha, 

Nebraska  68102-1622 
St  Louis,  Missouri  Office 
HUD-St  Louis  Office,  210  North  Tucker 

Boulevard,  St  Louis,  Missouri  63101-1997 

Des  Moines,  Iowa  Office 

HUD— Des  Moines  Office,  Federal  Building, 

210  Wafaiut  Street  Room  259.  Des  Moines. 

Iowa  60309-2155 
Topeka,  Kansas  Office 
HUD— Topeka  Office,  Frank  Carlson  Federal 

Building,  444  S£.  Qdncy.  Room  37a 

Topeka,  Kansas  66683-0001 

KsgkmVm 

Jurisdiction:  Cokvado,  Montana.  North 

Dakota.  South  Dakota.  Utah,  Wyoming 
Denver,  Colorado  Regional  Office 
HUD— Denver  Regional  Office,  Executive 

Tower  Building,  1405  Curtis  Street  Denver, 

Colorado  80202-2340 
Salt  Lake  Qty.  Utah  Office 
HUD— SA  Lake  aty  Office,  324  Soudi  State 

Street  Suite  22a  Salt  Lake  Qty.  Utah 

•4111-2321 


Helena,  Montana  Office 

HUD-41elena  Office,  Federal  Building. 
Drawer  10005, 301 S.  Paric,  Room  34a 
Helena,  Montana  59026-0095 

Sioux  Falls,  South  Dakota  Office 

HUD-aoux  Falls  Office,  300  North  Dakota 
Avemie,  Suite  118  Courthouse  Plaza,  Sioux 
Falls,  South  Dakota  57102-0311 

Fargo.  North  DakoU  Office 

HUD— Fargo  Office,  Federal  Building.  Post 
Office  Box  2483, 653  2nd  Avenue,  North- 
Room  30a  Fargo,  North  Dakota  58100-2483 

Casper,  Wyoming  Office 

HUD— Casper  Office,  4225  Federal  Office 
Building,  100  East  B  Street  Post  Office  Box 
58a  Casper,  Wyoming  62602-1918 

RegionDC 

Jurisdiction:  Arizona,  California,  Hawaii 

Nevada,  Guam,  American  Samoa 
San  Francisco,  California  Regional  Office 

HUD— San  Frandsco  Regional  Office,  Philip 
Burton  Federal  Building  ft  U.S.  Courthouse. 
4SQ  Golden  Gate  Avenue,  P.O.  Box  36003, 

San  Francisco.  California  94102-3448 

Honolulu,  Hawaii  Office 

HUD— Honolulu  Office,  300  Ala  Moana 

Boulevard,  Room  3318,  Honolulu,  Hawaii 

96850-«991 
Los  Angeles,  California  Office  (Category  A) 
HUD-Los  Angeles  Office,  1615  W.  Olympic 

Boulevard.  Los  Angeles,  California  90015- 

3801 

Sacramento,  California  Office 
HUD— Sacramento  Office,  777 12th  Street 

Suite  20a  Post  Office  Box  197a 

Sacramento,  California  95614-1977 

Reno,  Nevada  Office 
HUD— Reno  Office,  io50Bible  Way,  Box 

470a  Reno,  Nevada  86505-4700 

San  Diego,  California  Office  ., 

HUD— San  Diego  Office,  Federal  Office 
Building.  880  Front  Street  Room  563,  San 
•  Diego.  Califomia  92186-0100 


Las  Vegas,  Nevada  Office 

HUD— Las  Vegas  Office,  1800  East  Tropicana 

Avenue,  2nd  Floor.  Las  Vegas,  Nevada 

80119-6618 

Phoenix  Office 

HUD— Phoenix  Office,  One  North  First 
Street  Suite  30a  Post  Office  Box  lS4ea 
Phoenix,  Arizona  85002-3468 

Santa  Ana,  Califomia  Office 
HUD-SanU  Ana  Office,  34  Civic  Center 
'  Flaza,  Box  1285a  Santa  Ana.  California 

92712-2850 
Ttacson  Office 
HUD— Tucson  Office,  100  North  Stone  Ave„ 

Suite  4ia  Post  Office  Box  2648,  Tucson,  AZ 

86701-1467 
Fresno,  California  Office 
HUD— Fresno  Office,  1630  B.  Shaw  Avenue, 

Suite  13a  Fresno,  Califomia  03710-8193 

RegknX 

Jurisdiction:  Alaska,  Idaho,  Oregon, 

Washington 

Seattle,  Washington  Office 

HUD— Seattle  Regional  Office,  Arcade  Plaza 

Building.  1321  Second  Avenue,  Seattle, 

Washington  96101-2068 

Portland,  Oregon  Office 

HUD— Portland  Office,  Cascade  Building,  520 

SW  Sixth  Avenue,  Portland,  Oregon  97204- 

1596 
Boise,  Idaho  Office 

HUD-^oise  Office,  Federal  Buildfaig/USCH. 

550  West  Fort  Street  Box  042.  Boise,  Idaho 

83724-OttO 
Spokane,  Washington  Office 
HUD— Spokane  Office,  Farm  Credit  Bank 

Building,  8th  Floor  East  West  801 1st 

Avenue,  Spdkane,  Washington  99204-0317 

Anchorage,  Alaska  Office 

HUD— Andiorage  Office.  222  W.  8th  Avenue, 
#64.  Anchorage,  Alaska  99813-7587 


Shreveport  Louisiana  Offlot).  *  •«.■-' 
HUD— Shreveport  Offitie,  New  FMkrd 

BtttkUi^  800  Famtn  Street  Shreveport 

Louisiana  71101-8077 

Oklahoma  Qty,Okldwma  Office 

HUD— Oklaboma  City  Office,  Murrah 
Federal  Building,  200  N.  W.  6di  Street 
(Hdahoma  Q^,  Oklahoma  73102-8202 

Tulsa.  Oklahoma  Office 

HUD— Tulsa  Office.  Robert  S.  Kerr  BuiMing. 

440  Soudi  Hoostoo  Avenue,  Room  20a 

Tidsa,  Oklahoma  74127-8023 

HUD  Offic9$  of 'Indian  Housing 

1.  HUD  Regions  I  throu^  V,  and  Iowa  are 
servedby: 

HUD  Chicago  Office  of  Indian  Programs,  5FI 
626  West  Jackson  Blvd.,  Chicago.  Illinois 
60606 

2.  Oklahoma,  Kansas,  Missouri  Texas. 
Arkansas,  and  Louisiana  are  served  by: 
HUD  Oklahoma  City  Division  of  Indian 

Programs,  a7P,  Murrah  Federal  Building, 
200  N.W.  5th  Street  Oklahoma  Qty. 
Oklahoma  73102 

3.  HUD  Region  Vm  and  Nebradca  are 
servedby: 

HUD  Denver  Office  of  Indian  Programs,  8P, 
Executive  Tower  Building.  1406  Curtis 
Street  Denver,  Colorado  80202 

4.  HUD  Region  DC  and  New  Mexico  are 
servedby: 

HUD  Phoenix  Office  of  Indian  Programs, 
90IP,  One  North  First  Street  Suite  40a 
Phoenix,  Arizona  85004 

5.  Region  X  (except  Alaska)  is  served  by: 
HUD  Seattle  Office  of  Indian  Programs,  lOPL 

Arcade  Plaza  ftdlding,  1321  Second 
Avenue,  Seattle,  WA  98101 
a  Alaska  is  served  by: 
HUD  Anchorage  Indian  Housing  Division. 
laiPL  222  W.  8th  Avenue,  #64,  Anchorage. 
Alaska  90613 
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Presidential  Detennination  No.  90-19  of  ^itil  26, 1990 

Detennination  Puisuant  to  Section  2(c)(1)  of  the  Migration  and 
Refugee  Assistance  Act  of  1962,  as  Amended 


(FR  Doc  90-15740 
nied  7-2-80;  3:47  pm] 
Billing  code  3195-01-M 


Memorandum  for  the  Secretary  of  State 

Pursuant  to  Section  2(c)(1)  of  the  Migration  and  Refugee  Assistance  Act  of 
1962.  as  amended,  22  U.S.C.  2601(c)(1),  I  hereby  determine  that  it  is  important 
to  the  national  interest  that  $7,000,000  be  made  available  from  the  Emergency 
Refugee  and  Migration  Assistance  Fund  (Emergency  Fund)  to  meet  unexpect- 
ed urgent  needs  of  Palestinian  refugees.  This  $7,000,000  would  be  contributed 
to  the  UN  Relief  and  Works  Agency  for  Palestine  Refugees  in  the  Near  East 
(UNRWA)  for  its  programs  of  relief,  education  and  health  care  for  Palestinian 
refugees.  Without  the  $7,000,000,  UNRWA  would  be  forced  to  cut  essential 
services  to  the  refugees. 

You  are  authorized  and  directed  to  inform  the  Speaker  of  the  House  of 
Representatives  and  the  appropriate  committees  of  the  Congress  of  this 
Determination  and  the  obligation  of  funds  under  this  authority,  and  to  publish 
it  in  the  Federal  Register. 


THE  WHITE  HOUSE, 
Washington.  April  26.  1990. 


"^ 
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Presidential  Documents 


Ptesidential  Determination  No.  90-23  of  June  21. 1990 

Transfer  of  $16^  MOUon  in  Military  Assistance  Funds  to  tlie 
Account  for  Anti-Narcotics  Assistance 


Memorandum  for  the  Secretary  of  State 

Pursuant  to  the  authority  vested  in  me  by  Section  610(a)  of  the  Foreign 
Assistance  Act  of  1961,  as  amended  (the  "Act"),  22  U.S.a  2380(a).  I  hereby 
determine  that  it  is  necessary  for  purposes  of  tiie  Act  that  $16.5  million  of 
funds  authorized  under  Section  3  of  the  International  Narcotics  Control  Act  of 
1989  (Public  Law  101-231).  and  appropriated  under  Section  602  of  the  Foreign 
Operations,  Export  Financing,  and  Related  Programs  Appropriations  Act.  1900 
(Public  Law  101-1^,  be  transferred  to,  and  consolidated  with,  funds  made 
available  to  carry  out  the  provisions  of  Section  481  of  the  Act.  22  U.S.C  2291. 

You  are  authorized  and  directed  to  report  this  Determination  immediately  to 
Congress,  and  to  publish  it  in  the  Federal  Res^ster. 


THE  WHITE  HOUSE. 
Washington,  June  21,  1990. 


^9- 


[FR  Dot  90-15741 
Filed  7-2-90:  %M  pm] 
Billiiigcod*  3195-01-M 
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Presidential  Documents 


Presidential  Determination  Na  90-24  of  June  21, 1990 

Detennination  Under  Section  231A(a)(3)  of  the  Foreign  Assis- 
tance Act  of  1961,  as  Amended 


Memorandum  tot  the  Secretary  of  State 

Pursuant  to  section  23lA(a)(3)  of  the  Foreign  Assistance  Act  of  1961.  as 
amended  (22  U.S.C.  2191a(a)(3).  I  hereby  determine  that  the  waiver  of  section 
231A(a)(l)  with  respect  to  Nicaragua,  permitting  the  Overseas  Private  Invest- 
ment Corporation  to  insure,  reinsure,  guaranty,  and  finance  projects  in  Nicara- 
gua, is  in  die  national  economic  interests  of  the  United  States.  I  therefore 
direct  that  the  provisions  of  section  231A(a)(l)  of  the  Foreign  Assistance  Act 
of  1961.  as  amended  (22  U.S.C.  2191a(a](l)).  hencefofth  be  waived  with  respect 
to  Nicaragua. 

You  are  authorized  and  directed  to  report  this  determination,  along  with  the 
attached  reasons,  to  the  President  of  the  Senate  and  the  Speaker  of  the  House 
of  Representatives,  and  to  publish  it  in  the  Federal  Regbter. 


(FR  Doc.  90-15742 
Filed  7-2-SOi  3:42  pug 
Billing  code  S195-01-M 


THE  WHITE  HOUSE, 
Washington,  June  21,  1990. 


"^ 


iiM^S^t^imLja^A^ 


27BS3 


Rules  and  Regulations 
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Fadonl  Ragbtar 
VoL  55.  No.  129 

Thursday,  July  5,  1980 


This  section  of  the  FEDERAL  REGISTER 
contains  reguiatoiy  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codmed  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 


FEDERAL  HOME  LOAN  MORTGAGE 
CORPORATION 


1CFR  Parts  460  and  461 

Govammant  in  Sunahina  Act  and 
Privacy  Act;  Ramovai  of  Ragulationa 

aoency:  Federal  Home  Loan  Mortgage 

Corporation. 

ACnoic  Removal  of  regulations. 

summary:  The  Federal  Home  Loan 
Mortgage  Corporation  ("Freddie  Mac") 
is  removing  its  regulations  implementing 
the  Privacy  Act  and  Government  in  the 
Sunshine  Act  This  action  results 
primarily  from  the  enactment  of  the 
Financial  Institution  Reform.  Recovery, 
and  Enforcement  Act  of  1989.  which 
eliminated  the  necessity  for  Freddie 
Mac  to  maintain  Privacy  Act 
regulations.  In  addition.  Freddie  Mac 
has  not  been  subject  to  the  Government 
in  the  Sunshine  Act  for  a  number  of 
years.  As  a  result  of  this  action.  Freddie 
Mac  will  no  longer  maintain  regulations 
covering  these  matters. 

EFFECTIVE  DATE:  July  5. 1990. 

FOR  FURTHER  MFORMATKM  CONTACT: 

Alan  Hausman,  Legal  Department,  759- 
8405. 

SUPPLEMENTARY  INFORMATION:  On 
December  27. 1977  and  March  17. 1977. 
Freddie  Mac  published  regulations 
implementing,  respectively,  the  Privacy 
Act  of  1974. 5  U.S.C  552a.  and  the 
Government  in  the  Sunshine  Act  5 
U.S.C.  552b.  Pursuant  to  the 
.  requirements  of  the  Financial  Institution 
Reform,  Recovery,  and  Enforcement  Act 
of  1989.  PubUc  L 101-73. 103  Stat  183 
(August  9. 1989),  Freddie  Mac 
stockholders  elected  a  new  board  of 
directors  on  February  6, 1990  and  ceased 
to  be  a  Government  controlled 
corporation  subject  to  the  Privacy  Act 
•  In  addition.  Freddie  Mac  has  not  been 
subject  to  the  Government  in  the 
Sunshine  Act  for  a  number  of  years. 


Therefore,  there  is  no  need  to  maintain 
ei&er  set  of  regulations. 

Inasmuch  as  the  action  taken  hereby 
results  bt>m  the  operation  of  law.  the 
requirements  of  5  U.S.C.  553  relating  to 
notice,  public  procedure  and  effective 
date  are  unnecessary. 

ListofSid^ecIs 

lCPRPart460 

Sunshine  Act 
ICFR  Part  461 

Privacy. 

For  the  reasons  set  forth  above,  title  1. 
chapter  IV  of  the  CFR  is  amended  as  set 
forth  below. 


PART460-(REMOVED] 

PART461-[REMOVEO] 

Parts  460  and  461  are  removed. 

Authority:  12  U.S.C  1452(c). 

Dated  June  28, 1990. 
Alan  Hausman. 
Assistant  Secretary. 
[FR  Do&  90-15539  FQed  7-9-90;  8:45  am] 
iCOOKI 


DEPARTMENT  OF  DEFENSE 
Offica  of  tha  Sacratary 
32CFR  Part  199 

[DoD6010J-fll 

Civilian  Haalth  and  Madlcal  Program  Of 
tha  Unif ormad  Sarvicaa  (CHAMPU8); 
Eligibility  of  Formar  Spouaaa  for 
Madlcal  Banaflta 

agency:  Office  of  the  Secretary.  DoD. 
action:  Final  rule. 

summary:  This  amendment  implements 
the  provisions  of  title  10.  U.S.C.. 
1072(2)(G).  concerning  the  eligibility  of 
former  spouses.  This  amendment  is 
necessary  to  define  the  conditions  and 
dates  of  eligibility  for  former  spouses,  to 
reinforce  the  fact  that  former  spouses 
lose  their  CHAMPUS  eligibility  upon 
becoming  eligible  for  Part  A  of 
Medicare,  or  if  covered  by  an  employer- 
sponsored  health  plan,  and  to  reinforce 
the  fact  that  former  qrauses  of  NATO 
members  are  not  eligible  for  CHAMPUS. 
EFFECTIVE  DATE:  September  28. 1988. 


;  Office  of  the  Civilian 
Health  and  Medical  Program  of  the 
Uniformed  Services  (OCHAMFUS), 
Office  of  Program  Development  Aurora. 

C080045-aooa 

for  FURTHER  information  contact: 

A.  Chris  Armijo.  Office  oi  Program 
Development  OCHAMPUS  Telephone 
(303)  361-3630. 

SUPPIEMENTARY  INFORMATION;  In  FR 
Doc.  77-7834,  appearing  in  the  Fadarai 
Register  on  April  4, 1977  (42  FR  17972). 
the  Office  of  the  Secretaiy  of  Defense 
published  its  regulation.  DoD  e010.8-R. 
"Implementation  61  the  Qvilian  Health 
and  Medical  Program  of  the  Uniformed 
Services  (CHAMPUS),"  as  part  199  of 
this  title.  32  CFR  part  199  (DoD  e010.8-R) 
was  reissued  in  the  Fadard  Registar  on 
July  1. 1986  (51  FR  24006). 

Section  199.3  defines  "dependent"  of  a 
member  or  former  member  of  the 
uniformed  services  and  outlines  the 
transitionalphases  of  former  spouse 
eligibility  based  on  the  date  of  the 
decree  of  divorce,  dissolution  of 
marriage,  or  annulment  and  the  length 
of  time  the  former  spouse  was  married 
to  a  service  member.  lUs  amendment 
implements'the  provisions  of  Public  Law 
100-271,  section  645(c),  dated  Mardi  29, 
1988.  Public  Law  100-456.  sections  651 
(b).  (c).  and  (d)  dated  September  29, 
1988,  and  Public  Law  101-188,  section 
731.  dated  November  29. 1989. 
Specifically,  in  the  case  of  those  former 
spouses  who  were  married  to  a  member 
or  former  member  for  at  least  20  years, 
and  at  least  15  of  those  married  years 
were  creditable  in  determining  the 
member's  eligibility  for  retired  or 
retainer  pay.  this  amendment 
establishes  that  when  the  decree  of 
divorce,  dissolution  or  annulment  is 
before  April  1. 1985.  the  former  spouse  is 
eligible  only  for  care  received  on  or  after 
January  1, 1965,  or  the  date  of  the 
decree,  whichever  is  later.  When  the 
final  decree  was  on  or  after  April  1, 
1985,  but  before  September  29, 1968,  the 
former  spouse  retains  eligibility  until 
December  31, 1988,  or  for  two  years  from 
the  date  of  the  final  decree,  whichever  is 
later.  Further,  this  amendment  stipulates 
that  those  former  spouses  whose  final 
decree  of  divorce,  dissolution,  or 
annulment  occurred  on  or  after 
September  29. 1988.  are  eligible  only  for 
care  received  within  the  year 
immediately  following  the  date  of  the 
divorce.  Tliose  former  spouses  who 
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purdiaM  ■  DoD  designatad  iMahh 
insurance  poliqr  opon  tfia  tenniMtion  of 
their  normal  coarse  of  eligibility  are 
eligible  for  an  additkmal  year  far  those 
health  care  services  related  to  a 
preexisting  condition  excluded  from 
coverage  by  the  health  insarance  pdicy. 
Since  *t«i»  amendment  inqilenients  die 
legislative  reqoirements,  and  the  dates 
reflected  are  those  established  by  the 
Congress,  we  an  proceeding  to  die  final 
fulemaking  stage.  Comments  bom  the 
general  pabllc  or  from  other 
governmental  agendes  are  welcome  and 
any  oonments  received  within  00  days 
of  publication  of  the  final  role  and 
reqairing  a  leaponae  will  be  addressed 
hi  a  later  publication  of  the  Fadstd 


this  rak  was  written  to  implement 
Ike  law  as  described  above,  and  will 
affsct  only  a  small  category  of 
individaals.  We,  therefore,  certify  diat 
this  amendment  wHl  not  have  a 
sjgiifirant  impact  on  a  sobstaitfial 
P^fn^^^  of  small  bosiiiess  entiH^w  UMler 
the  criteria  of  tbe  Regolatoiy  Flexibility 
Act 

In  ooaBpBanoe  with  Execntive  Older 
122D1.  we  certify  that  this  is  not  a  aujor 
mle  and  wHL  therefore,  not  have  a 
significant  impact  on  the  econony. 

List  of  Subjwis  Ib  n  Cn  Part  IM 

Claims.  Handicapped.  HealA 
Insurance,  and  Militaiy  PersonneL 

Accotdingly,  32  CFR  part  100  is 
las  follows: 


PAIiri9»-(AMEIIDED] 

^.tha  aodiority  citation  for  pert  100 
continues  to  read  as  foOowr 


ilOU&C  1079,  ion,  5US.C  301. 

2.  SectiaB  lOOJ  is  amended  by 
reviaii^  parapaph  (bH2Xtt)  hi  its 
entirety  to  laiMl  as  follows: 

flOtJ 


{^)  Former  spouse.  Then  an  two 
groopa  of  fonaer  spouses;  {Le..  spouses 
who  were  BMnied  to  a  militaiy  member 
or  tosmer  member  but  whoee  matriage 
has  been  tarminatad  by  a  final  decree  of 
divocoe.  diseohrtlon.  or  annulment).  To 
be  eligible  for  CHAKffUS  benefiU  a 
fonnar  qxmsa  must  meet  the  criteria  of 
paragraphs  (bX2XU)(A)  dirough 
(bX2)PiKE)  of  this  section  aad  aaost 
qualify  under  dthar  the  groiqi  defined  tai 

paragraph  (bX2)(igCFXi)« 
(bMZXiiXFX^)  of  tfds  sacttoo. 

(A)  Must  be  unremaniad; 

W  Must  Bot  be  covered  by  an 
enq)kqrer-qMnaorad  health  pbn: 


(C)  Must  have  been  married  to  a 
member  or  former  member  who 
performed  at  least  20  years  of  service 
which  can  be  credited  in  determining 
the  member's  or  former  member's 
eligibility  for  retired  or  retainer  pay: 

(D)  Must  not  be  eligible  for  part  A  of 
title  XVm  of  the  Social  Security  Act 
(Medicare); 

(E)  Must  not  be  the  dependent  of  a 
NA'TO  member 

(F)  Must  meet  the  requirements  of 
either  paragraph  (b)(2)(u)(F](i].  or 
(b)(2)(U)(F)(2)  of  this  section. 

{1)  The  former  spouse  must  have  been 
married  to  the  same  member  or  fonner 
member  for  a  least  20  yean,  at  least  20 
of  which  were  creditable  fai  deterinining 
the  member's  or  former  member's 
eligibility  for  retired  or  retainer  pay. 
Eligibility  continues  indefinitefy  unless 
affected  by  any  of  the  conditions  in 
paragraphs  (bH2KiiHA)  tiirough 
(b)(2P)(E)  of  tfris  section. 

(/)  If  die  date  of  the  final  decree  of 
divorce,  dissolution,  or  annulment  is 
before  February  1, 1983,  the  former 
spouse  is  eligible  for  CHAMFUS 
coverage  of  health  care  received  on  or 
before  January  1. 108& 

(if)  If  the  date  of  the  final  decree  of 
divorce,  dissolution  of  marriage,  or 
annulment  was  on  or  after  February  1. 
1983.  the  former  spouse  is  eligible  for 
CHAMFUS  coverage  of  healdi  care 
whidi  ia  received  on  or  after  the  date  of 
the  divorce,  dissolution,  or  annulment 

(2)  The  former  spouse  must  have  been 
narried  to  die  same  military  member  or 
former  member  for  at  least  20  years,  and 
at  least  15,  but  less  than  20  of  those 
married  years  were  creditable  in 
detetmining  die  member's  or  former 
member's  eligibility  for  letirBd  or 
retainer  pay. 

(i)  If  the  date  of  the  final  decree  of 
divorce,  dissolution  of  marriage,  or 
aannlment,  is  before  April  1, 1985,  die 
f oaBer  qxmse  is  digible  raly  for  healdi 
care  received  on  or  before  January  1. 
1985,  or  the  date  of  the  divorce, 
dissolution,  or  annulment,  whichever  is 
later. 

[il]  If  the  date  of  the  decree  wes  on  or 
after  Aprill,  1985,  but  before  September 
S,  1S08,  the  former  spoure  is  eligible 
only  for  care  received  from  die  date  of 
fke  divorce,  diseolotion.  or  annolment 
until  December  31, 1988,  or  for  two  yean 
from  tbe  date  iA  the  divorce,  dissohttton, 
or  amrafanent,  whidiever  is  later. 

(/iT)  If  die  dste  of  the  final  decree  of 
divorce.  Resolution,  or  emulment  is  on 
or  after  September  29, 1988,  the  former 
spouse  ia  eligible  only  for  can  received 
wttUn  the  805  days  (388  days  tai  dw  case 
of  a  leap  year)  inni»diat^  Mlowfaig 
Ae  data  of  the  divorce,  dissohttton,  or 


{ir)  Fmmer  q>ooses  listed  under 
paragraphs  (b)(2)(u)(F)(2)(/il  or 
(b)(2)(ii)(F)(i)(i/{)  of  Uiis  section,  who 
purchase  a  OoD  designated  health 
insurance  policy  upon  temiination  of 
their  eligibility,  or  within  90  days  of 
termination  of  their  eligibility,  under 
paragraphs  (bM2)(ii)(FK2)(/il  or 
(b](2Kii)(F)(iK///l  of  diis  section,  an 
eligible  for  an  additional  year  of 
coverage  at  military  treatment  fadlitieB 
and  under  CHAMPUS  for  preexisting 
conditions.  Preexisting  conditions  an 
those  for  which  coverage  is  denied  by 
the  conversion  health  plan,  solely 
because  die  conditions  existed  in  the 
twelve  month  period  prior  to  the 
purdiase  of  die  converaion  insurance 
policy. 
•       •       •       •       •  ' 

Dated:  June  27, 199a 
IkM.Byiiuiii. 

AJtenuUe  OSD  Federal  RegistarLiaiaoii 
Officer,  Department  ofDefianae. 
[FR  Doa  90-15544  nied  7-3-60;  8;4S  am] 


ENVmOmiEIITAL  PROTECTION 
AGENCY 


40  CFR  Part  22t 


(FRL 1806-4) 

OcMn  Dumping:  DMlgnatlon  Of  sua 

/UMNCt;  Environmental  Protection 
Agency  (EPA). 

;  Final  rule. 


r.  EPA  today  is  designating  two 
ocean  dredged  material  disposal  sites 
(ODMDS)— commonfy  named  the 
Southwest  Navigation  site  and  Eight- 
Kfile  site— located  offihon  of  Grays 
Harbor,  Washington,  for  the  disposal  of 
dodged  material  removed  bam  the 
Federal  navigation  project  at  Grays 
Harbor,  Waslihigton.  lliis  action  is 
necessary  to  provide  acceptable  oceen 
dumpily  sites  for  the  current  and  fotun 
dlspooal  of  this  material  The  proposed 
designation  of  the  Southwest  Navigation 
site  is  for  an  indefinite  period  of  time, 
but  die  site  is  subject  to  continuing 
Bundtoriag  to  insun  that  unacceptable, 
adverse  environmental  impacts  do  not 
occur.  Use  of  the  Eight-Mfle  site  is 
expected  to  be  a  one-time  oocuirence 
over  two  or  three  years.  The  proposed 
de^natton  for  diis  rite  is  alM 
indefinite,  bat  EPA  intends  to 
dedesignate  die  site  rfter  dumping  at  die 
sita  has  been  conpleled  and  monitoring 
indicataa  tet  te  BMtetlal  has 
staomaoa. 


27B3fi 


Fadval  Redatn  /  Vol.  55.  No.  129  /  Thuradav.  lulv  5.  1990  /  Rules  and  Resulationa 


Pedarai  Reabter  /  Vol  58.  No.  129  /  Tliursday.  July  5.  1900  /  Rulea  and  Re8Bl«ticm8 


27BS5 


DAIVS:  This  designation  will  become 
effective  on  August  0. 1900. 
ADDRESSn:  John  Malek.  CX:ean 
Dumping  Coordinator,  Region  10,  WD- 

138. 

The  file  supporting  this  proposed 
designation  is  available  for  public 
inspection  at  die  following  locations: 

EPA  Public  Infbnnatlon  Reference  Unit 
(PIRU).  Room  2904  (rear).  401 M  Street  SW, 
Washington.  DC  ^      , 

EPA  Regioi  m  1200  Sixth  Avenue,  Seattle, 

Washington  j. «    .« 

U  A  Anny  Corps  of  Engineers,  North  l^aflc 

Division.  U.S.  Custom  House,  220 

Northwest  Eighth,  Portland.  Oregon 
US.  Army  Corps  of  Engineers,  Seattle 

District  S756  East  Msrginsl  Way  Soatfa. 

.  Seattle,  Washingtoa 
KM  numwi  wroMiATioii  coMracr. 
John  Malek.  208/44^1288. 
SUPHJEMENTARY  mroRMATION: 

A.Background 

Section  102(c)  of  die  Marine 
Protection,  Research,  and  Sanctuaries 
Act  of  1972,  as  amended.  S3  U5.C  1401 
eL  seq.  r^ie  Act"),  gives  die 
Admiidstrator  the  audiority  to  designate 
sites  where  ocean  dumping  may  be 
permitted.  On  October  1, 1986,  the 
Administrator  delegated  die  audiority  to 
designate  ocean  dumping  sites  to  the 
Regional  Admfaiistrator  of  die  Region  in 
which  die  site  is  located.  This  site 
designation  is  being  made  pursuant  to 
diet  audiority. 

The  EPA  Ocean  Dumping  Reguletions 
(40  CFR  diapter  L  subdiapter  H,  §  228.4) 
state  tiiat  ocean  dumping  sites  will  be 
designated  by  publication  in  part  228.  A 
list  of  "Approved  and  Final  Ocean 
Dumpii^  Sites"  was  published  on 
January  11, 1977  (42  FR  2461  et  seq.)  and 
was  last  updated  on  February  2, 1990  (55 
FR  3688  et  seq.).  Tliese  site  designations 
were  published  as  proposed  rulemddng 
on  March  22, 1990,  in  accordance  wldi 
S  228.4(e]  of  the  Ocean  Dumping 
Regulations,  which  permits  die 
designation  of  ocean  disposal  sites  for 
dre<j^ed  material 

B.  EIS  Development 

Section  102(c)  of  die  National 
Environmental  Policy  Act  of  1080, 42 
U.S.C  4321  et  seq..  (NH»A)  requires  tiiat 
Federal  agencies  prepere  an 
Environmental  Impact  Statement  (EIS) 
on  proposals  for  legislation  and  otiier 
major  Federal  actions  significandy 
affecting  the  quality  of  die  human 
environment  The  object  of  NEPA  is  to 
build  taito  agency  dedsionmaking 
processes  careful  consideration  of  all 
environmental  aepects  of  proposed 
actions.  WhUe  NEPA  does  not  apply  to 
'  EPA  activities  of  dds  type.  EPA  has 
voluntarUy  committed  to  prepare  BIB'S 


in  connection  widi  ocean  dumptaig  site 
designations  sudi  as  diis.  39  FR  16188 
(May  7, 1974).  ^^^u 

The  Carps  of  Bnghieen  and  EPA  have 
prepared  a  fined  EIS  supplement  entided 
"Grays  Harbor,  Washington.  Navigation 
Improvement  Project"  whidi  was 
published  in  February  1969.  This 
document  supplements  and  incorporates 
by  reference  a  previous  Corps  EIS 
entided.  "Grays  Harbor.  Chehalis  and 
Hoquiam  Rivers.  Washington,  Channel 
Improvements  for  Navigation",  wdiich 
was  published  in  September  1982. 
Subsequent  to  publication  of  the  final 
EIS  supplement  but  prior  to  the  Corps 
signing  a  Record  of  Decision  (ROD),  die 
presence  of  previously-undetected 
contaminants  were  found  in  Grays 
Harbor  sediments.  Upon  receipt  of  diis 
information,  die  Corps,  in  close 
cooperation  widi  Region  la  EPA,  and 
the  Washington  Department  of  Ecology 
(Ecology),  initiated  a  program  to  collect 
and  evaluate  sediments  from  widiin  the 
Federal  navigation  channel  to  determine 
if  any  of  these  sediments  presented  a 
threat  to  the  enviromnent  or  to  human 
healdL  The  results  of  diis  testing 
program  were  presented  in  a  draft 
environmental  assessment  (EA)  entiUed 
"1989  Sediment  Collection  and  Testing 
Program:  Grays  Harbor,  Washington, 
Navigation  Improvement  Project",  that 
was  circulated  to  die  public  for  review 
in  December  1988.  The  final  EA  was 
released  widi  a  Finding  of  No 
Significant  Impact  (FONSI)  signed  by 
die  Seatde  District  Commander  on 
February  15, 1990.  Reference  to  die  EA 
and  FONSI  was  Included  in  die  ROD  for 
the  EIS  supplement  which  was  signed  by 
the  North  Padflc  Division  Commander 

on  February  15, 199a  EPA  was  a 
cooperating  agency  in  die  preparation  of 
die  EIS  supplement  and  worked 
cooperatively  widi  die  Corps  on  design 
of  studies  and  interpretations  of  resulu 
that  were  contained  in  die  EA.  As 
allowed  by  NEPA  and  hi  conjunction 
vritii  diis  rule,  EPA  adopts  tiie  final  EIS 
supplement  and  EA  to  support  diese 
ODMDS  designations.  Anyone  desiring 
a  copy  of  the  final  documents  may 
obtain  diem  from  the  address  ^ven 
above.  TTie  public  comment  period  for 
die  final  EIS  supplement  closed  in  June 
1989;  no  comments  were  received  on  the 
ocean  dumping  or  site  designation 
aspects  of  die  project  The  comment 
period  for  the  EA  closed  JanuMy  23, 
199a  Seven  letten  of  comment 
including  EPA's,  were  received.  These 
sbc  letten  were  furnished  to  and 
reviewed  by  EPA  and  die  concerns 
expressed  were  considered  by  EPA  to 
our  response  to  die  Corps.  Tlia  final  nde 
fills  tiw  same  role  as  die  ROD  reqijed 
under  regidations  promulgated  by  the 


Council  on  Environmental  Quality  far 
agendea  subject  to  NEPA. 
The  action  discussed  tai  the  final  EIS 

supplement  included  designation  for 
continuing  use  of  one  ocean  disposal 
site  for  dredged  material  die  Soudiwest 
Navigation  site.  The  purpose  of  the 
designation  is  to  provide  an 
environmentally  acceptable  location  for 
ocean  disposal  of  dredged  material  The 
appropriateness  of  ocean  disposal  is 
determined  on  a  case-by-case  basis  as 
part  of  die  process  of  issuing  peimiu  for 
ocean  disposal  Originally,  die  Bight- 
Mile  site  was  to  have  been  designated 
by  die  Corps  using  dieir  audiority  under 
section  103  of  die  MPRSA,  widi  die 
concunence  of  Region  la  EPA.  As  use 
was  to  have  been  one  time,  albeit 
spread  over  multiple  years,  formal 
designation  of  die  Ei^t-MUe  sita  by 
EPA  was  not  considmd  neceesary. 
However,  tai  lij^t  of  subsequent 
information,  EPA  decided  diet  fbmal 
designation  and  post-disposal 
monitoring  of  die  site  was  desirable. 
Accordingly,  bodi  sites  are  proposed  for 
designation. 

The  EIS  supplement  discussed  die 
need  for  die  action  and  examines  ocean 
disposal  sites  and  alternatives  to  die 
proposed  action,  induding  land-based 
disposal  options. 

The  EIS  supplement  and  EA  provide 
information  to  support  designation  rf 
two  ODMDS  in  die  Padflc  Ocean  off  die 
moudi  of  Grays  Harbor  In  die  State  of 
Washington.  The  proposed  ODMDS  are 
new  siter,  no  interim-designated  sites 
exist  for  Grays  Harbor.  Site  designation 
studies  were  conducted  by  die  Seatde 
District  Coips  of  Engineen,  in 
consultation  widi  EPA  Region  la  TTie 
two  ODMDS  have  been  judged  to  be 
environmentally  acceptable  and  no 
slpilficant  or  long-term  advene 
environmental  effecta  are  predicted  to 
result  from  die  designations.  Continuing 
use  of  die  Soudiwest  Nevigation  site  is 
anticipated  The  site  would  receive 
sedimenta  dredged  by  die  Corps  to 
maintain  die  federelly-audiarised 
navigation  project  at  Grays  Hajbor, 
Washington,  and  odier  dredged 
materials  audiorized  In  eccordanoe  witti 
section  103  of  die  MPRSA.  Before  any 
disposal  may  occur,  a  spedfic 
evaluation  by  die  Corps  must  be  mede 
using  EPA's  ocean  dumping  criteria. 
EPA  makes  an  Independent  evaluation 
ofdiepropoealandhasdierij^tto 
disapprove  die  actual  ifisposal  To  date, 
approval  has  been  ^ven  for  material 
dredged  during  initial  oonstraction  of 
die  Grays  Harbor  navigation  pR^ed. 

The  study  and  final  designation 
process  ware  conducted  hi  accordance 
widi  die  Act  die  Ocean  Dumping 
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Regolaticms,  and  other  applicable 
Fe^ral  environmental  legislation. 

This  final  rulemaking  notice  fills  the 
same  role  as  the  Record  of  Decision 
required  under  regulations  promulgated 
by  the  Council  on  Environmental 
Quality  for  agencies  subject  to  NEPA. 

C  Sita  Description 

On  March  22. 1900,  EPA  proposed 
designation  of  these  sites  in  the  Federal 
Regbter.  The  public  comment  period  for 
the  proposed  rule  closed  on  May  7, 1990. 
No  letters  of  comment  were  received. 
Two  telephone  comments  were  received 
pointing  out  a  typographic  error  for  the 
Ei^t-Mile  site  coordinates. 

Hie  Southwest  Navigation  site  is  a 
parallelogram  located  approximately  3.9 
nautical  miles  oflSshore  and  to  the 
southwest  of  the  entrance  to  Grays 
Harbor  and  occupies  an  area  of  about 
1^  square  nautical  miles.  Water  depths 
within  the  area  average  between  30  and 
37  meters.  Hie  coordinates  of  the  site 
are  as  follows: 

46*5194'  N.,  124*13.«1'  W.; 
4e*S2.ir  N..  12412J6'  W4 
40*51.15'  N,  124*14.19'  W.; 
46*51  Sr  N,  U414J6'  W. 

The  proposed  Eight-Mile  site  is  a 
drde  with  a  radius  of  a40  miles  on  a 
central  coordiante  of  46*5r  N.,  124*20.6' 
W..  located  approximately  7.1  nautical 
miles  offshore  and  west-northwest  of 
the  entrance  to  Cny»  Harbor.  The  site 
occupies  an  area  of  about  0i5  square 
nautical  miles.  Water  depths  within  the 
area  average  between  42  and  49  meters. 

If  at  any  time  diqxMal  operations  at 
the  sites  cause  unacceptable  adverse 
impacts,  further  use  wUl  be  restricted  or 
terminated. 

D.  Regalatofy  Rsquhsuieuts 

FWe  gena«Lcriteria  are  used  in  the 
selection  and  approval  of  ocean 
disposal  sites  for  continuing  use.  Sites 
are  selected  so  as  to  minimize 
interference  widi  other  marine  activities, 
to  keep  any  \empaniy  perturbations 
from  the  dumping  frtmi  causing  impacts 
outside  the  disposal  site,  and  to  permit 
effective  monitoring  to  detect  any 
adverse  inqMcts  at  an  early  stage. 
Where  feasible,  locations  off  the 
Continental  Shelf  are  chosen.  If  at  any 
time  disposal  operations  at  a  site  cause 
unacceptable  adverse  impacts,  the  use 
of  that  site  will  be  terminated  as  soon  as 
suitable  alternate  disposal  sites  can  be 
designated.  The  general  criteria  are 
given  in  f  22&5  of  the  EPA  Ocean 
Dumping  Regulations,  and  1 22&6  lists 
eleven  specific  fscton  used  in 
evaluating  a  proposed  diqwsal  site  to 
assure  that  ibe  genral  criteria  are  met 


The  sites  are  acceptable  under  the 
five  general  criteria,  except  for  the 
preference  for  sites  located  off  the 
•Continental  Shelf.  EPA  has  determined, 
based  on  the  information  presented  in 
the  final  EIS  supplement  that  a  site  off 
the  Continental  Shelf  is  not  feasible  and 
that  no  evnironmental  benefits  would  be 
realized  by  selecting  such  a  site  instead 
of  the  sites  designated  in  this  action. 

The  characteristics  of  the  designated 
sites  are  reviewed  below  in  terms  of  the 
eleven  factors. 

1.  Geographical  position,  depth  of 
water,  bottom  topography,  and  distance 
from  coast  40  CFR  22ae(a)(l).  The 
Southwest  Navigation  site  is  a 
parallelogram  located  approximately  3.9 
nautical  miles  offshore  and  to  the 
southwest  of  the  entrance  to  Grays 
Harbor  and  occupies  an  area  of  about 
1.25  square  nautical  miles.  Water  depths 
within  the  area  average  between  30  and 
37  meters.  The  coordinates  of  the  site 
are  as  follows: 

46*52.94'  N.,  124*13.81'  W.: 
46*52.ir  N.,  124*12^6'  W.; 
46*51.15'  N.,  124*14.19'  W4 
46*51  J2'  N,  124*14.96'  W. 

jThe  proposed  Eight-Mile  site  is  a 
circle  with  a  radius  of  0.40  miles  on  a 
central  coordinate  of  46*5r  N.,  124*2a6' 
W.,  located  approximately  7.1  nautical 
miles  offshore  and  west-northwest  of 
the  entrance  to  Grays  Harbor.  The  site 
occupies  an  area  of  about  0.5  square 
nautical  miles.  Water  depths  within  the 
area  average  between  42  and  49  meters. 

2.  Location  in  relation  to  breeding, 
spawning,  nursery,  feeding,  or  passage 
areas  of  living  resources  in  adult  and 
juvenile  phases.  40  CFR  228.6(a)(2]. 
Aquatic  resources  are  described  in 
detail  in  the  final  EIS  supplement  The 
Southwest  Navigation  site  is  located  in 
the  neanhore  oceanic  environment  and 
contains  aquatic  life  characteristic  of 
such  regions  along  the  coasts  of  the 
Pacific  Northwest  Biological 
conununities  at  the  site  do  not  appear  to 
be  unique  or  unusual  The  dominant 
taxon  within  the  site.  Owenia 
fusiformis,  is  a  tube-building  polychaete 
that  is  abundant  throughout  the  area. 
Juvenile  crabs  are  known  to  use  the  site. 
especiaUy  during  early  summer,  and 
initial  construction  disposal  will  be 
allowed  only  beyond  the  —120-foot 

(— 37  m)  contour  during  that  season  to 
avoid  impacts  to  the  resource. 
Monitoring  conducted  during  initial 
construction  will  determine  when 
disposal  of  maintenance  dredged 
material  into  the  shallower  portion  of 
the  site  might  acceptably  occur. 

The  Ei^t-Mile  site  is  located  within  a 
relict  gravel  deposit  which  contains  no 
significant  benthic  fish  or  invertebrate 


community.  The  infaunal  community  is 
dominated  by  the  polychaetes. 
Mediomastua  spp..  and  has  low 
biomass.  abundance,  and  taxa  richness. 

3.  Location  in  relation  to  beaches  and 
other  amenity  areas.  40  CFR  228.e(a)(3). 
Both  the  Southwest  Navigation  and 
Eight-Mile  sites  are  far  enough  removed 
that  use  would  not  affect  diese 
amenities. 

4.  Types  and  quantities  of  wastes 
proposed  to  be  disposed  of  and 
proposed  methods  of  release,  including 
methods  of  packing  the  waste,  if  any.  40 
CFR  22&e(a)(4).  The  final  designated 
sites  will  receive  dredged  materials 
transported  by  either  government  or 
private  contractor  hopper  dredges  or 
bottom-dump,  sea-going  barges  towed 
by  tugs.  The  dredges  and  barges  would 
be  under  power  and  moving  during 
disposal  to  maintain  steerage.  Specific 
information  regarding  quantities  and 
sources  of  dredged  material  is  contained 
in  the  EIS  supplement  EA,  and  ROD  for 
the  navigation  improvement  project 

Briefly,  approximately  2.250.000  cubic 
yards  of  initial  construction  material 
(consisting  primarily  of  clean  sand  fit>m 
the  bar  reach)  would  be  placed  at  die 
Southwest  Navigation  site  over  the 
estimated  three-year  construction 
period.  Approximately  800.000  cubic 
yards  (again,  sands  bom  the  bar  reach) 
are  expected  to  be  discharged  during  the 
first  year  of  maintenance  dredging, 
decreasing  through  the  subsequent  four 
years.  After  year  five,  approximately 
500.000  cubic  yards  of  maintenance 
dredging  are  planned  to  be  disposed  at 
this  site  annuaUy.  Presendy.  no  material 
bom  other  Grays  Harbor  navigation 
project  reaches  or  other  projects  is 
planned  to  be  dumped  at  the  Southwest 
Navigation  site;  however,  there  is  no 
reason  to  limit  volumes  to  be  discharged 
as  long  as  the  material  is  found  to  be  of 
acceptable  quality. 

Approximately  2.650,000  cubic  yards 
of  initial  construction  material 
consisting  of  silts  and  sandy  silt  from 
the  outer  Moon  Island.  Hoquiam,  Cow 
Point  and  Aberdeen  reaches,  are 
ichedul6d~to  be  deposited  at  the  Eight- 
Mile  site  during  the  fint  and  third  yean 
of  construction.  No  farther  use  of  the 
Ei^t-Mile  site  is  currendy  anticipated 
and  EPA  expects  to  dedesignate  the  site 
at  some  time  in  the  future. 

Dredged  material  for  initial 
construction  of  the  Grays  Harbor 
navigation  channel  has  been  tested  and 
determined  to  be  suitable  for  unconfined 
open  water  disposal  in  the  ocean  or 
Grays  Harbor  estuaiy.  Specific  details 
of  the  testing  program  are  contained  in 
die  1962  EIS  for  die  project  die  1989  EIS 
supplement  and  the  recent  EA.  Dredged 


material  scheduled  to  be  discharged  at 
the  Soudiwest  Navigation  site  is 
considered  compatible  wldi  die  existing 
substrate.  Material  destined  for  die 
Bight-Mile  site  consists  of  a  range  of 
grain  sizes  which  are  substantially 
different  from  die  existing,  relict  gravel 
substrate  at  die  site.  Disposal  of  diese 
sedimenU  at  die  Eifl^t-Mile  site  will 
change  die  bottom,  but  diis  change  is 
considered  acceptable  and  would  have 
substantially  less  impati  dian  disposal 
in  alternate  locattons. 

All  future  proposals  for  sediment 
disposal  in  the  ocean  are  subject  to 
specific  evaluation,  including 
independent  review  by  EPA,  to  avoid  or 
intnj"<^*  adverse  effects. 

5.  Feasibility  of  surveillance  and 
monitoring.  40  CFR  22a6(a)(5).  Bodi 
sites  are  well  removed  from  shore 
facilities  and  are  located  in  deep  water 
which  increases  the  difficulty  for 
compliance  monitoring  and  post- 
disposal  monitoring.  Proposed 
monitoring  and  management  plans  are 
contained  in  appendix  B  of  die  EIS 
supplement  FoUowtog  formal 
designation  of  tiiese  ODMDS.  EPA  and 
die  Corps  will  develop  a  specific  site 
management  plan  which  will  address 
post-disposal  monotoring.  Compliance 
monitoring  to  ensure  diat  initial 
construction  material  is  actually 
discharged  at  tiie  appropriate  disposal 
sites  will  largely  be  performed  by  die 
Corps  as  part  of  their  contract 
management  responsibilities.  However, 
periodic  inspections  by  EPA  are 
planned.  Future  compliance  monitoring 
will  occur  as  determined  to  be 


necessary. 

6.  Dispersal,  horizontal  transport  and 
wertitxU  mixing  characterislics  of  the 
area,  including  prevailing  current 
direction,  and  velocity.  40  CFR 
22M(aH6).  The  nearshore  circulation  off 
die  Washington  coast  is  influenced  by 
atmospheric  conditions  and  bathymetry. 
as  weU  as  die  tidal  jet  from  Grays 
Haiixir.  Mean  surface  currents  are 
southward  with  an  onshore  component 
However,  in  deeper  water  (40-60  m 
depdi)  conditions  result  in  a  northward 
flowing  current  with  an  offshore 
component  near  the  sea  bottom.  The 
strength  of  this  near-bottom  current 
varies  seasonally;  however,  net  overall 
flow  and  sediment  movement  is  to  the 
nordi.  Hydrographic  structure  is  sindlar 
at  bodi  sites  widi  a  stratified  water 
column  and  bottom  wSter  containing 
low  DO  from  late  spring  dirough  eariy 
fall  This  is  typical  throughout  die  North 
Pacific  coastal  region.  Near-bottom 
turbidity  layen  are  common  aat  the 
Soudiwest  Navigation  site.  Water 
Cff^imn  turbidities  are  lower  at  the 


Bight-Mile  site  and  no  near-bottom 
turbidity  layers  were  observed  during 
designation  studies. 

Sediments  dlsdiaiged  at  die 
Soudiwest  Navigation  site  would  be 
ejqiected  to  joint  die  littoral  system  and 
disperse  gradually  out  of  die  site  toward 
the  nordi  and  onshore.  Disposal  wUl  be 
managed  to  enhance  dispersion  and  to 
prevent  formation  of  significant  mounds. 

Sediments  disdiarged  at  die  Eight- 
Mile  site  are  expected  to  form  a 
consolidated  cloddy  mound  which 
would  remain  on  the  site  for  an 
unspecified  time  following  disposal 
Prior  experience  widi  disposal  of  silty 
material  at  Coos  Bay.  Oregon,  snggesU 
tiiat  the  dumps  will  break  down  with 
winter  storm  activity  and  erode.  At  the 
Coos  Bay  site,  die  material  was 
essentially  gone  two  yeare  foUowing 
disposal  The  material  at  die  Eight-Mile 
site  is  expected  to  gradually  move  with 
the  bottom  currents  in  a  predomlnantiy 
northward  or  nordiwestMly  direction. 

7.  Existence  and  effects  of  current  and 
previous  discharges  and  dumping  in  the 
area  (including  cumulative  effects).  ¥i 
CFR  228.e(aM^.  This  area  has  no 
previous  Ustory  of  ocean  dumping. 
Antidpated  effects  are  disclosed  in  die 
EIS  supplement  and  EA  No  significant 
adverse  effects  are  antidpated. 

6.  Interference  with  shipping,  fishing, 
recreation,  mineral  extraction, 
■    desalination,  fish  and  shellfish  culture, 
areas  of  special  scientific  importance, 
and  other  Intimate  uses  of  the  ocean. 
40  CFR  228.e(a)(8).  No  legitimate  uses  of 
die  ocean  would  be  interfered  widi  as  s 
result  of  designation  of  eidier  or  bodi 
ODMDS  or  use  of  these  sites.  The 
Soudiwest  Navigation  site  was  located 
.     witiiin  die  navigation  lane  in  order  to 
minimize  conflicts  widi  commercial  crab 
fishing  operations.  Potential  Interference 
widi  ship  traffic  wtil  be  minimized  by 
public  disdosare  of  dredging  and 
disposal  operations  dirough  Notices  to 
Mariners.  Additionally,  disposal  of 
initial  construction  material  will  occur 
beyond  die  -120.foot  (-37  m)  contour 
to  avoid  potential  impact  to  juvenile 
crabs  which  tend  to  congregate  between 
the  -100  to  -120-foot  contours  during 
the  summer.  Monitoring  is  planned 
during  construction  to  determine 
whedier  diis  restriction  could  be  relaxed 
for  fature  maintenance  material 
disposal 

9.  The  existing  water  quality  and 
ecology  of  the  site  as  determined  by 
available  data  or  by  trend  assessment 
of  baseline  surveys.  40  CFR  22a6(aM9). 
Water  quality  off  die  moudi  of  Grays 
Harbor  is  considered  excellent  typical 
of  unpolluted  seawater  along  die  Pacific 
Northwest  coast 


No  significant  short-  or  long-tenn   ^  * 
impacts  on  wstar  quality  are  aoqiacled 
to  be  aaeodatsd  widi  site  designatkn  or 
disposal  operatioiis. 

m  PotmHiallyforthe  development  or 
recruitment  ofnuieanoe  spedee  in  the 
disposal  site.  40  CFR  228.6(aM10).  It  Is 
hi^y  unlikely  diet  any  naisanoe 
spades  could  be  transported  or 
sttracted  to  eidier  disposal  site  as  a 
result  of  dredging  or  disposal  activities. 
11.  Existence  at  or  in  close  proximity 
to  tfw  site  fl/  any  significant  natural  or 
cultural  features  t^  historical 
importance.  40  CFR  228.e(aKll)-  Bod> 
sites  are  suffidentiy  far  removed  diat 
designation  or  use  would  not  affect 
these  amenities.  Given  the 
characteristics  of  each  site,  it  U  aoUkely 
tiiat  any  shipwrecks  would  have 
survived.  The  existing  information  was 
provided  to  die  Advisoiy  Coundl  of 
Historic  Preservation  and  State  Mstoric 
Preseivation  Office. 


E.  Acttoo 

The  EIS  sopplenoent  and  EA 

conduded  tiiat  die  two  sites  Identified 
in  tills  rule  may  be  appropriately 
designated  for  use.  The  sites  are 
compatible  vd\h  die  general  criteria  and 
^ledfic  factors  used  for  site  evaluation. 

The  designation  of  die  Soudiwest 
Navigation  site  and  Ei^t-Mile  site  as 
EPA-approved  Ocean  Dumping  Sites  Is 
being  published  as  final  rulemakhig. 
Management  of  diese  sites  will  be 
delegated  to  die  Regional  Administrator 
of  EPA  Region  la 

It  should  be  emphasized  that  if  an 
ocean  dumping  site  is  designated,  such 
as  designation  does  not  constitiite  or 
imply  EPA's  approval  of  actual  disposal 
of  material  at  sea.  Before  ocean 
dumping  or  dredged  material  at  ttie  site 
may  commence,  the  Corps  of  Englneere 
must  evaluate  a  permit  application 
according  to  EPA's  ocean  dumping 
criteria.  EPA  has  die  right  to  disapprove 
the  actual  dumping,  if  it  deteimines  Uiat 
environmental  concerns  under  die  Act 
have  not  been  met 


F.Regulalary 

Under  die  Regulatory  Flexiblli^  Act 
EPA  is  required  to  perform  a  Regulatory 
Flexibility  Analysis  for  all  rules  which 
may  have  a  sigitificant  impact  on  a 
substantial  number  of  small  entities. 
EPA  has  determined  diat  diis  action  wiU 
not  have  a  s^niflcant  impad  on  smaU 
entities  since  die  site  designation  wUl 
only  have  die  effect  of  providing  a 
disposal  option  for  dredged  material. 
Consequendy,  diis  rule  does  not 
necessiUte  preparation  of  a  Regulatory 
Flexibility  Analysis. 


.t    W».^JL-t. 
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Under  Exscutive  Order  12291.  EPA 
nmst  Judge  whedier  ■  regulation  is 
"major"  and  therefore  subject  to  tfie 
requirement  of  a  Regulatory  Impact 
Analysis.  This  action  will  not  result  in 
an  annual  efiiect  on  the  economy  of  $100 
million  or  more  or  cause  any  other 
effects  which  would  result  in  its  being 
classified  by  the  Executive  Order  as  a 
"major"  rule.  Consequently,  this  rule 
does  not  necessitate  preparation  of  a 
Regulatory  Impact  Analysis. 

This  Final  Rule  does  not  omtain  any 
infonnation  collection  requirements 
subject  to  Office  of  Management  and 
Budget  review  under  the  Paperwork 
Reduction  Act  of  19ea  44  U.S.C  3501  et 
seq. 

List  of  Sul^acts  in  40  CFR  Part  228 

Water  pollution  control. 
Dated:  June  18, 199a 

Acting  Regional  Administrator  for  Region  10. 

In  consideration  of  the  foregoing, 
subchapter  H  of  chapter  I  of  title  40  is 
amended  as  set  forth  below. 

PART  228-{AIIENOEO] 

1.  The  authority  citation  for  part  228 
continues  to  read  as  follows: 

Auikarity:  33  U&C  tectiona  1412  and  141& 

2.  Section  228.12  is  amended  by 
adding  paragraphs  (b](83)  and  (b)(84)  to 
read  as  follows: 


1221.12   PsISBsdon  eC 


(83)  Grayi  Haitior— Southwest  Navigation 
■ite— Region  m  Locatian:  40*S2M'  N^ 
124*13.81'  W4  4rS2.ir  N.  12412jr  W; 
40*81.15'  N.  124*14.19'  W;  48*51^2'  N. 
124*14.98' W. 

Size:  1.25  Miaara  nautical  milet. 

Depth:  30-37  meten  (average). 

Prtanaiy  Uae:  Dredged  materiaL 

Period  of  Uae:  Contimiing  use. 

Restrictionc  Diepoaal  shall  be  limited  to 
dredged  material  determined  to  be  suitable 
lor  unconfined  disposal  from  Grays  Harbor 
estuaiy  and  adjacent  areas.  Additional 
discharge  restrictioas  will  be  cootained  in 
tfw  EPA/Corps  management  plan  for  the 
site. 

(84)  Grays  Haibor-Bdit-lyOle  sit»- 
Hegfaa  la  Locatioa:  Girds  with  a  040  mile 
radns  aronnd  a  central  coordinate  at  S6*5r 
N,  124*20.6' W. 

SixK  OS  sqnars  nautical  miles. 

Depdi:  42-10  OMtefS. 

Priiaaiy  Use  Drs^pd  materiaL 

Patiod  of  Use:  One  time  use  over  multiple 

years.  Oedesignatioa  of  die  site  is 

anticipated  widiia  five  years  following 
-    oompliBtioo  of  diqioeal  and  monitoring 

activities. 
RestrictioDs:  Disposal  sbaO  be  limited  to 

drsdgsd  material  fraa  initial  canstmctiaa 


of  die  Grays  Harbor  navigation  project 
I  Post-dtoposal  monitoring  will  determine  the 
need  and  extent  of  closure  requirements. 

|FR  Do&  00-15454  Filed  7-»-00:  &45  am] 


OEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Offle*  Of  Human  Deveiopnwnt 
Servico0 

45  CFR  Part  1340 

RiN0980:AA40 

CWM  Abuse  and  Neglect  Prevention 


AQENCV:  Administration  for  Children, 
Youth,  and  Families  (ACYF),  Office  of 
Human  Development  Services,  HHS. 
action:  Final  rule. 


r.  The  Department  of  Health 
and  Hiunan  Services  is  issuing  this  final 
rule  to  make  technical  and  conforming 
changes  to  its  rule  for  the  child  abuse 
and  neglect  program  (45  CFR  part  1340] 
to  implement  the  changes  made  in  the 
Child  Abuse  and  Neglect  Prevention  and 
Treatment  Act  by  Public  Laws  100-294 
and  101-126.  The  proposed  rule  was 
published  on  March  17, 1988  (54  FR 
11246]. 
CFPEcnvE  date:  August  6. 1990. 

RM  RNITHCR  MFORMATION  CONTACT: 

Mary  McKeough,  Administration  for 
Children.  You^  and  Families,  Office  ol 
Human  Development  Services, 
Department  of  Health  and  Human 
Services.  P.O.  Box  1182,  Washington.  DC 
20013.  (202]  245-064a 
SUmnKNTARV  INFOmiATION: 


t 


Program  Deso^tion 

In  1974.  the  Child  Abuse  Prevention 
and  Treatment  Act  (Pub.  L  93-247, 42 
U.S.C.  5101,  et  seq.)  established  in  the 
Department  of  National  Center  on  Child 
Abuse  and  Neglect  (NCCAN).  NCCAN 
is  located  organizationally  within  the 
Children's  Bureau  of  the  Administration 
for  Children,  Youth  and  Families  in  the 
Office  of  Human  Development  Services. 
I  Under  the  Act  the  NCCAN  carries 
out  among  other  activities,  the  following 
responsibilities: 

I  •  Makes  grants  to  States  that  comply 
with  Federal  requirements  to  implement 
State  child  abuse  and  neglect  prevention 
and  treatment  programs. 

*  Funds  public  or  nonprofit  private 
organizations  to  carry  out  research, 
demonstration,  and  service 
improvement  programs  and  projects 
designed  to  prevent  identify  and  treat 
child  abuse  and  neglect 


•  Collects,  analyzes,  and 
disseminates  information.  e.g.,  compiles 
and  disseminates  training  materials, 
prepares  an  annual  summary  of  recent 
and  ongoing  research  on  child  abuse 
and  neglect  and  maintains  a  national 
information  clearinghouse. 

•  Assists  States  and  communities  in 
implementing  child  abuse  and  neglect 
programs. 

•  Coordinates  Federal  programs, 
activities,  and  information,  in  part 
through  the  Advisory  Board  on  Child 
Abuse  and  Neglect  and  the  Inter-Agency 
Task  Force  on  Child  Abuse  and  Neglect. 

Regulations  applicable  to  State  and 
discretionary  grants  are  found  at  45  CFR 
part  1340,  with  the  most  recent  revision 
having  been  published  pn  February  6, 
1987  (54  FR  3990]. 

Each  of  the  several  States,  the  District 
of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands,  Guam, 
American  Samoa,  the  Commonwealth  of 
the  Northern  Mariana  Islands,  and  the 
Trust  Territory  of  the  Pacific  Islands  are 
eligible  to  apply  for  State  grants.  We 
will  refer  to  Uiese  Jurisdictions  as 
"States"  in  this  preamble  discussion. 

n.  The  Notice  of  Prt^wsed  Rulemaking 

On  March  17, 1989.  the  Department 
published,  with  a  sixty  day  comment 
period,  a  notice  of  proposed  rulemaking 
(NPRM]  for  the  child  abuse  and  neglect 
program.  The  NPRM  proposed 
regulations  to  implement  the 
amendments  to  the  Child  Abuse 
Prevention  and  Treatment  Act  (Act) 
made  by  Public  Law  100-294. 

The  NPRM  contained  technical  and 
conforming  changes  in  45  CFR  part  1340 
to  (1]  correct  statutory  citations  because 
certain  sections  of  the  Act  were 
renumbered;  (2)  revise  the  waiver 
provision  to  extend  State  eligibility  as 
required  by  recent  legislation;  and  (3) 
add  an  Editorial  Note  at  the  beginning  of 
the  appendix  to  Part  1340 — 
Interpretative  Guidelines  Regarding 
Services  and  Treatment  for  Disabled 
Infants.  The  Editorial  Note  was  added 
as  an  aid  for  future  reference. 

In  response  to  the  NPRM,  the 
Department  received  a  total  of  three 
letters,  each  bom  State  human  resources 
agencies  in  support  of  the  1988 
amendments  to  the  Act  and  the 
proposed  rules  implementing  those 
amendments.  The  comments  in  those 
letters  required  no  changes  in  the  final 
rule. 

However,  since  publication  of  the 
NTOM.  the  waiver  extension  provision 
added  by  the  1988  amendments  to  the 
Act  has  expired  (September  sa  1989]. 
As  a  result,  we  are  removing  paragraph 


(c)  of  1 134ai3  which  contains  the 
waiver  provision. 

In  addition,  the  Act  was  farther 
amended  on  October  25. 1989.  by  Public 
Law  101-128.  Hiis  action  incorporated 
the  Challenge  Grant  Program  into  the 
Act  and  renumbered  all  sections  of  the 
Act  The  final  rule  has  been  changed  to 
reflect  the  new  statutory  citations. 
These  changes  are  found  in  sections 
1340.10-134ai5.  in  which  all  citations  to 
"section  8"  of  the  Child  Abuse 
Prevention  and  Treatment  Act  have 
been  changed  to  "section  lOT'  and  the 
citation  to  "section  14"  of  the  Act  has 
been  changed  to  "section  113." 

IV.  Impact  Analyris 

Executive  Order  12608:  The  Family 

Executive  Order  12806  requires 
Federal  agencies,  in  formulating  and 
implementing  policies  and  regulations, 
to  assess  the  impact  on  family 
formation,  maintenance  and  general 
well-being.  We  believe  these  proposed 
regulations  will  serve  to  strengthen  and 
preserve  the  family  by  assisting 
agencies  and  organizations  at  the  State 
and  community  levels  in  their  efforto  to 
develop,  strengthen,  and  carry  out  child 
abuse  and  neglect  prevention  and 
treatment  activities. 


Executive  Order  12291         ' 

Executive  Order  12291  requires  that  a 
regulatory  impact  analysis  be  prepared 
for  major  rules— defined  in  tiie  Order  as 
any  rule  that  has  an  annual  effect  on  the 
national  economy  of  $100  million  or 
more  or  certain  other  specified  effects. 
Notiiing  in  either  the  stahite  or  the 
proposed  rule  is  likely  to  create 
substantial  costs.  Therefore,  the 
Secretary  concludes  tiiat  this  regulation 
is  not  a  major  rule  within  the  meaning  of 
the  Executive  Order  because  it  does  not 
have  an  effect  on  the  economy  of  $100 
miUion  or  more  or  otherwise  meet  the 
dueshold  criteria. 
Regulatory  Flexibility  Act  of  1980 

Consistent  with  the  Regulatory 
Flexibility  Act  of  1980  (5  U.S.C.  ch.  6). 
the  Department  tries  to  anticipate  and 
reduce  the  impact  of  rules  and 
paperwork  requirements  on  small 
businesses.  For  each  rule  with  a 
"significant  economic  impact  on  a 
substantial  number  of  small  entities,"  an 
analysis  is  prepared  describing  the 
rule's  impact  on  small  entities.  Small 
entities  are  defined  in  the  Regulatory 
Flexibility  Act  to  include  small 
businesses,  small  non-profit 
organizations,  and  small  governmental 
entities. 
The  primary  impact  of  these 
•    regulations  is  on  the  States,  which  are 


not  "small  entities"  within  the  meaning 
of  the  Regulatory  Flexibility  Act  For 
these  reasons,  the  Secretary  certifies 
that  these  rules  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

Paperwork  Reduction  Act  o^  1980 

Under  the  Paperworii  Reduction  Act 
of  198a  PubUc  Uw  96-511.  all 
Departinents  are  required  to  submit  to 
the  Office  of  Management  and  Budget 
(OMB]  for  review  and  approval  any 
reporting  or  recordkeeping  requirement 
inherent  in  a  proposed  or  final  rule.  This 
proposed  rule  does  not  contain 
information  collection  requirements  or 
i^c^ea8e  the  Federal  paperwork  burden 
on  tiie  public  or  die  private  sector. 
V.  List  of  Subjects  in  45  CFR  Part  1340 

Child  abuse  and  neglect  Child 
welfare.  Disabled.  Family  violence. 
Grant  programs— health.  Grant 
programsr-sodal  programs, 
Handicapped.  Reporting  and 
recordkeeping  requirements.  Research. 
Technical  assistance.  Youth. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  13.888.  Child  Abuse  and 
Neglect  Prevention  and  Treatment) 

Dated:  April  16, 199a 
Mary  Slieila  Gall, 
Assistant  Secretary  forHuman  Development 

Services. 

Approved  June  11, 1990. 
Louis  W.  Sullivan, 
Secretary. 

For  the  reasons  set  forth  in  the 
preamble,  part  1340  U  amended  as 
follows:- 


3.  Section  1340.2Ch)  is  revised  to  read 
as  follows: 

11340.2 


PART  1340-CHILD  ABUSE  AND 
NEGLECT  PREVENTION  AND 
TREATMENT 

1.  The  authority  citation  for  part  1340 
.  is  revised  to  read  as  follows: 

Audiority:  42  U.S.C  5101  e(  S89- 

2.  Section  134ai(a)  is  revised  to  read 
as  follows: 

Subpart  A— Qonanri  ProvWona 
11340.1   Puipoeeandeoope. 

(a]  This  part  implements  the  Child 
Abuse  Prevention  and  Treatment  Act 
("Act"].  As  authorized  by  the  Act  the 
National  Center  on  Child  Abuse  and 
Neglect  seeks  to  assist  agencies  and 
organizations  at  the  national  State  and 
community  levels  in  tiieir  efforts  to 
improve  and  expand  child  abuse  and 
neglect  prevention  and  treatment 
activities. 


(h)  "State"  means  each  of  the  several 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam.  American  Samoa, 
tiie  Commonwealth  of  the  Northern 
Mariana  Islands,  and  the  Trust  Territory 
of  the  Padfic  Islands. 

4.  Section  1340.10  is  revised  to  read  as 
follows: 

Subpart  B-Qranta  to  Statoa 

11340.10   Puipoeeo»!Nssi*pert. 

This  subpart  sets  forth  the 
requirements  and  procedures  States 
must  meet  In  order  to  receive  grants  to 
develop,  strengtiien.  and  carry  out  State 
child  abuse  and  neglect  prevention  and 
treatment  programs  under  section  107  of 
the  Act 

5.  Section  1340.13  is  amended  by 
revising  paragraph  (a](2]  and  removing 
paragraph  (c)  and  the  introductory  text 
in  paragraph  (a]  U  republished  to  read 
as  follows: 
11340.13   Approval  of  sppHcettone. 

(a)  The  Commissioner  shall  approve 
an  appUcation  for  an  award  for  funds 
under  tiiis  subpart  if  he  or  she  finds  tiiat: 
•       •       •       •       • 

(2]  Either  by  statute  at  regulation 
having  the  force  and  effect  of  law.  the 
State  modifies  its  definition  of  "child 
abuse  and  neglect"  to  provide  duit  &e 
phrase  "person  responsible  for  a  chUd  s 
welfare"  includes  an  employee  of  a 
residential  fadUty  or  a  staff  person 
providing  out-of-home  care  no  later  Uian 
tiie  close  of  (he  first  general  legislative 
session  of  die  State  legUUture  which 
convenes  foUowing  February  6. 1987; 


6.  Section  134ai4{a)  U  revised  to  read 
as  follows: 
11340.14   EiofcWytequiremenls. 

(a]  State  must  satisfy  each  of  die 
requiremenU  in  section  107(b]  of  Uie 
Act. 

7.  Section  134ai5  is  amended  by 
revising  paragraphs  (a),  (b)(1).  (c](l). 
(c)(4).  and  (d)(1)  to  read  as  foUows: 

11340.18 


(a)  A/^TWse- The  regulations  in  tills 
section  implement  certain  provisions  of 
tiie  Act  including  section  107(b](10] 
governing  flie  protection  and  care  of 


-  ■  -  -^ 
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dtoablad  inbntt  witii  Ufs-Uiraatuiii^ 
conditions. 

tb)  Definitions.  (1)  The  term  "medical 
n^ecf*  means  the  faiha*  to  provide 
adequate  medical  care  fai  the  context  of 
dM  definitioiM  of  "child  abuse  and 
ne^ecT  in  sectioa  113  of  the  Act  and 
I  l340L2(d)  of  this  pait  Hm  term 
"medical  netferf  includes,  but  is  not 
limited  to,  dM  widdiok&ng  of  medically 
Indicated  treataient  from  a  (fisabled 
inbnt  widi  a  Ufe-dueatening  oonditifKi. 
•       •       •       •       • 

(c)  BtgHuHty  lequirementa.  (1)  In 
addition  to  die  other  eligibility 
requirements  set  fordi  in  this  part,  to 
qualify  for  a  basic  State  grant  under 
sectiomvfb)  of  te  Act  a  State  BHist 
have  programs,  prooeduies,  ot  both,  in 
place  wiuin  dw  State's  child  protective 
servloe  system  fiv  die  purpose  of 
respondng  to  the  repOTthig  of  medical 
ne^ect.  inchwffng  instances  of 
widdiolding  of  medically  hidicated 
treatment  from  (fisabled  infanta  with 
life-threatening  conditions. 

|4)  Tnese  programs  usofot  procedures 
must  DO  m  wnnng  ana  nnsi  ouuuiiu 
win  nia  reqniFemento  ofsectfon  107(b) 
of  die  Act  and  i  134ai4  of  diis  part  b 
connection  uridi  the  requirement  of 
Goufunuity  widi  die  requirementa  of 
sectfon  M7[b)  rfdie  Act  and  i  l»iai4  of 
mis  part  the  programs  and/or 
piuteduiee  must  sped^  die  procedures 
the  diild  protective  services  system  will 
follow  to  obtain,  in  a  BMumerconaistent 
wi&  State  kvr 

WpocummtiKg  a^gibility.  (1)  In 
t  to  hn  tofonBatian  and 


pursuant  to  i  134ai2  (b)  and  ^).  e«di 
Stato—stenbaritwithitaappMcatton 
for  a  basic  Stato  gniM  safBdsnt 
infoBnattan  and  docoBMBtattoa  to 
permit  die  CwnmissioMr  to  find  diat  die 
State  is  in  compliance  with  the 
eUgiUttty  feqatreoMnta  set  focdi  in 
paragraph  (c)  of  diis  section. 

8.  An  Explanatoiy  Note  ie  added  at 
die  beginning  of  the  Appendix  to  Part 
1340  to  read  aa  follows: 


I  to  rUl  lS4t— liitwuaetatf  >e 
GoidsBnee  SegatiBi^  45  CFS  1S40.1S- 
Servfaes  and  Treatment  Cor  IXsabled 


r  i^HK  TIM  Bwnmmvs 
I  foBow  wm  MMQ  on  tlw 
prapoMd  rait  (40  FR  48iaa  DMntbsria 
1884)  sad  wara  poMiahad  wilh  (ha  final  rale 
on  Aptfl  IS.  198S  (SO  FR 14878).  Refbvaoaa  to 
dw  >apaaad  nhr  a^  Itad  nria^  te  tea* 
ftelhaaaertieM 
Mk  tba  CUd  Abwa  Prmrantian 
aadTkaateaatActi 


and  reantliorijad  by  Public  Law  100-2M 
(A|vil  2S,  1988)  aadraimmberad  by  Pub.  L 
101-128  (Octobar  2S,  1880).  AcconttoaJy,  the 
defiuitfous  lonaeny  in  aactiuu  Sof  tne  Act 
an  now  foand  ia  aeetioa  113;  tiie  State 
eligibility  nq^fanaata  foniartjr  to  aocdon  4 
of  the  Act  are  now  loond  in  aectkm  107;  end 
referencea  to  the  "final  rale"  mean  references 
toil34ai5^diiapeil 

9.  Hie  Appendix  is  further  amended 
by  revising  the  3id  paiayaph,  and  the 
flush  referaioe  following  the  3rd 
perag^^ih  of  iton  #8  to  read  as  follows: 

a.  71b  tana  "itotbtaffacthma 
ameliorating  or  carBctiag  all  oftba  wfaat'a 
Uft-tbnatmung  coaditiam" im  th»  context  of 
apibm  Jjft-tbnatotting  couditioa. 
•        •        •        •        • 

Under  the  definition,  if  a  disabled  infant 
snfiaia  laora  thaa  ooe  Ufe-tiBvateniag 
condition  and.  in  the  treating  physician's  or 
physicians'  reasonable  medical  fodgment, 
then  ia  no  eSectiva  treatment  far  one  of 
those  oonditioaB,  then  dw  inCaat  ia  not 
covered  by  the  tenia  ol  tlie  SBandawnt 
(except  with  raapect  to  apiaopiiala  uutiilioii, 
hythatioii.  waA  andkatinn)  ooacaning  the 
widiholding  of  medically  indicated  treatmoit 
H.  Con!  Rep.  Ma  1038, 98th  Cong,  2d  Sees.  41 
(1984). 
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OofTocHon  and  naapoiwo  to  PotRtons 
ror  iwGonsNMiauuii 

AODICV:  Research  and  Special  Programs 

Admhilstration  (RSPA).  Department  of 

Transportation  (DOT). 

ACTION:  Final  rule;  correction  and 

response  to  petithais  for 

reconsideration. 


r:  In  diis  final  rule,  RSPA  is 
anuwiding  49  C7R  173.31(a)(5)  to  extmd 
the  oooH^ance  data  for  having  vertical 
restrainto  systems  on  certain  DOT 
spedficatioHi  tank  cars  from  November 
IS.  1900  to  November  15. 1992.  This 
amendment  ia  based  on  the  merita  of 
petitiona  Cor  reconsideration.  The  effect 
of  this  sctioa  is  to  minimiae  (^eratiaaal 
impacta  on  affected  tank  car  shippers 
and  owners  by  providing  an  extended 


implementation  period  for  equipping 
non-conforming  tank  cars  with  the 
required  shelf  couplers.  RS>A  is  also 
nmamtinfl  40  CFR  179.300-7(a).  to  restore 
regulatory  text  that  was  inadvertently 
deleted  in  a  final  rule  issued  under 
Dodket  HM-16eW  (54  FR  38790; 
September  20. 1989). 

EFFECTMK  DATI:  August  8, 1990L 


FOR  PUHfTNR  MTONMATMN  OONTACTS 

M arflyn  R  Morris,  Standards  Divfsion, 
DHM-12,  Office  of  Hazardous  Materials 
Transportation.  400  Seventh  Street  SW., 
WasUsston.  DC  20590.  (202)  388-4480. 

•UPPUMENTARV  INPOmiATION:  This 

document  reinstates  the  use  of  carbon 
steel  plate  materials  for  fabrication  of 
certain  tank  car  tanks.  These  materials 
were  deleted  inadvertendy  in  8 179.300- 
7(a)  TaMe  under  a  final  nde  published 
September  2a  1909  (54  FR  38790)  under 
Docket  HM-IOBW. 

In  addition.  %  173.31(aH5)  is  amended 
in  the  Hazardous  Matnials  Regulations 
(HMR:  49  CFR  parte  171-180)  based  on 
the  merita  of  tbee  petitioiis  for 
reconsideretion  received  to  reqwuse  to 
the  final  rule.  The  dnee  petitionns,  the 
American  Petroleum  fristitute  (API), 
National  Industrial  Transportation 
League  (NTFL).  end  the  Railway 
Progress  Institute  Commission  cm  Tank 
Cars  (RPI).  requested  reconsideration  of 
§  173.31(a)(5).  requiring  vertical  restraint 
systems  (Lon  shelf  couqplers)  on  aO  DOT 
specification  tank  cars,  including  those 
used  for  '^on-hazardous"  matnials  p.en 
"non-rc^ulated"  materials  under  die 
HMR).  TUs  requirement  was  prtqiosed 
to  response  to  an  Association  vH 
American  Railroads  petition  for 
rulemaking  docketed  to  HM  Docket  P- 
1005.  The  effective  date  for  the 
requirement  was  November  15, 1969. 

In  particular,  petitioners  requested 
reconsideration  of  diat  portion  of  the 
final  rtile  wfaitdi  would  require  shelf 
couplers  on  DOT  specification  tank  cars 
currentiy  used  to  transptnt  materials 
that  are  not  regulated  as  hazardous 
materials.  The  API  petitioned  for  an 
extension  of  the  compliance  date  for  this 
provision  from  November  15, 1989,  to 
November  15, 1991  on  die  grounds  that 
there  were  a  large  number  of  DOT 
specification  taoJc  cars  used  for  non- 
regulated  materials  diat  were  not 
equipped  with  shelf  couplers  snd  that 
additional  time  would  be  needed  to 
bring  diem  toto  compliance. 

The  NITL  alleged  lack  of  authority  to 
adopt  the  provision  and  inadequate 
notice  and  claimed  that  the  new 
requirement  *****  will  impose  an 
unlawful  and  impossible  burden  of 
compliance  on  shippers  that  rely  on  tank 
cars  to  transport  non-hazardous 


materials."  NTFL  petitioned  for  an 
extension  of  at  least  one  year  to  ease 
die  burden  of  compliance.  This  petition 
was  granted  to  a  correction  to  the  final 
rule  published  on  November  20, 1989  (54 
FR  47988),  wherein  RSPA  tadicated  diat 
it  had  totended,  but  inadvertendy  failed, 
to  provide  a  one-year  period  for 
conforming  to  the  new  requirement 
RSiPA  revised  §  173.31(a)(5)  in  tiie 
correction  document  to  provide  until 
November  15, 1990  for  tank  cars  used  in 
non-regulated  service. 

The  RPI  requested  an  immediate  stay 
of  the  provision,  contending  that  RSPA 
adopted  the  provision  without  adequate 
notice  and  comment  and  vrithout 
authority  to  violation  of  the 
Administrative  Procedure  Act  that 
RSPA  arbitrarily  and  capriciously  set  an 
unreasonably  short  deadline  for 
implementation  of  diat  portion  of  die 
rule,  and  diat  die  rule  was  contiary  to 
die  public  taterest  because  of  die 
potential  disruption  of  die  todustiy 
caused  by  die  need  to  remove  cars  from 
service  if  not  retiofitted  by  November 
15, 1989.  Following  publication  of  die 
November  2a  198a  correction 
document  RSPA  was  agato  petitioned 
by  RFi  this  time  for  an  extension  of  the 
compliance  date  for  tank  cars  used  for 
npn-regualted  materials  to  Novmeber  15, 

DOT  Authority  Over  Specification 
Packaginga  Used  fi>r  Materials  Not 
Subject  to  the  HMR 
.  Botii  NTH  and  RPI  daim  diat  RSPA 
does  not  have  authority  to  regulate 
packagings  which  are  used  for  materials 
not  subject  to  die  HMR.  The  following 
NITL  statement  sums  up  the  contentions 
of  bodi  petitioners  widi  regard  to  DOTs 
authority: 

Qearly,  flie  Department  and  RSPA  have 
broad  audiority  to  estabUsh  regulatory 
requiraments  for  tank  cars  transporting 
hazardous  materials,  but  do  not  have  any 
authority  under  the  Hazardous  Materials 
Transportation  Act  to  establish  requirements 
for  tank  can  or  any  other  railroad  freight 
can  used  to  transport  commodities  not 
classified  as  hazardous  materials.  To  the 
extent  Ae  new  regulations  issued  in  this 
proceeding  are  susceptible  of  being 
interpreted  so  as  to  apply  to  tank  can  used 
for  U»e  transportation  of  non-hazardous 
materials,  they  exceed  statutory  authority 
and  should  be  modified  accordingly. 

RSPA  is  concerned  about  this  serious 
misunderstanding  of  ito  audiority 
because  of  the  implications  presented 
widi  regard  to  potential  noncompliance 
with  the  regulations.  Both  the 
Hazardous  Materials  Transportation 

Act  (HMTA:  49  U.S.a  1801  et  seq.)  and 
die  HMR  expliddy  regulate  packagings 
which  are  represented  or  marked  as 


suitable  for  hazardous  materials, 
regardless  of  whedier  die  packagings 
are  actually  used  for  hazardous 
materials. 

Section  105  of  die  HMTA,  49  U.S.C. 
App.  104,  gives  the  Secretary  of 
Transportation  audiority  to  regulate  any 
safety  aspect  of  die  transportation  of 
hazardous  materials  tocluding  "* 
die  manufacture,  fabrication,  marking, 
maintenance,  reconditiontag,  repairing, 
or  testing  of  a  package  or  a  contatoer 
which  is  represented,  marked,  certified, 
or  sold*  *  *  for  use  to  the 
transportation  of  certato  hazardous 
materials."  (emphasis  added).  This 
audiority  is  reflected  to  1 171.2(c)  which 
states,  to  part  diat  "no  person  may 
represent  mark,  certify,  sell,  or  offer  a 
padcaging  or  contatoer  as  meeting  the 
requirementa  of  diis  subchapter  * 
whedier  or  not  it  is  used  or  totended  to 
be  used  for  the  transportation  of  a 
hazardous  material  unless  the 
packaging  or  contatoer  U  manufactured, 
fabricated,  marked,  matotatoed. 
reconditioned,  repaired,  or  retested.  as 
appropriate,  to  accordance  widi  diis 

subchapter Dtoplay  of  a  DOT 

specification  marking  on  a  package  is 
expliddy  deemed  to  be  represwitation 
that  the  package  ta  suitable  for  those 
hazardous  materials  for  which  die 
packaging  ta  authorized.  (See 
1171.2(d)(1).) 

RSPA  has  on  several  occasions 
addressed  die  need  for  DOT 
specification  packagings  to  be  to  ndl 
compliance  vndi  regulatory  provisions, 
regardless  of  die  materials  packaged 
tiiereto.  This  was  most  deariy  stated  to 
a  notice  published  April  7. 1983  (48  FR 
15127)  related  to  die  continuing 
qualification  of  specification  cargo 
tanks,  as  follows: 


If  for  any  reason  a  cargo  tank  does  not 
meet  the  applicable  specification  under 
which  it  was  constructed,  its  specification 
.  plate  must  be  removed  or  rendered  illegible 
thereby  removing  its  certification  as  a 
specification  cargo  tank.  The  prectiral 
consequence  of  removal  of  the  certification  is 
the  fact  that  the  tank  ceases  to  be  identified 
and  qualified  as  a  packaging  for  fliose 
hazardous  materials  diat  an  required  to  be 
transported  in  a  specification  cargo  tank- « 
must  be  noted  that  required  removal  of  the 
certification  U  not  determined  by  whether  a 
hazardous  material  U  to  be  transported  in  the 

caigo  tank;  therefore,  those  persons  in 
possession  of  a  cargo  tank,  who  are  under  the 
jurisdiction  of  the  HMTA  and  the  HMR,  must 
remove  the  certification  when  the  cargo  tanlc 
ceases  to  be  in  compliance,  regardless  of  the 
nature  of  the  commodity  carried  therein. 

The  provisions  of  die  HMTA  and  die 
HMR  which  are  die  baste  for  die 
foregoing  statement  are  equally 
applicable  to  tank  cars. 


As  part  of  die  retrofit  program 
implemented  under  Docket  HM-174,  to  a 
final  rule  pubUshed  on  lanuary  2a  1981 
(48  FR  8006).  RSPA  spedfically 
addressed  specification  tank  cars  used 
for  non-regulated  materials,  to  diat  final 
rule,  provisions  were  adopted  to  require 
the  equipping  of  all  Specification  105 
tank  cars  widi'shclf  couplers,  regardless 
of  whedier  diey  were  used  for 
hazardous  materials.  The  retrofit  of  all 
Specification  112  and  114  tank  cars  had 
been  addressed  to  previous  rulemaking. 
With  regard  to  other  specifications, 
RSPA  provided  a  four-year  period  for 
retrofitting  tank  cars,  but  statad:  "Cars 
previously  buUt  to  ICC  or  DOT 
specifications  diat  are  not  to  placarded 
hazardous  materials  service  are  not 
subject  to  this  retrofit  requirement 
unless  and  until  diey  are  placed  to  such 
service  (see  49  CFR  179.1)."  This 
statement  recognized  dtat  there  was  a 
category  of  tank  car  usage  diat  was  not 
being  addressed  at  diat  time,  diat  Is, 
tiiose  specification  tank  cars  not  already 
equipped  widi  shelf  coiqilers,  buUt 
before  March  1, 1981,  and  used  for  non- 
regulated  materials. 
Since  March  1, 1981,  all  new  DOT 

specification  tank  cars  have  been 
required  to  have  shelf  couplers, 
regardless  of  die  commodities  carried. 
RSPA's  actions  to  the  September  2a 
1989  final  rale  under  dita  docket  were 
addressed  solely  to  diose  previously 
built  taidt  cars,  many  of  which  RSPA 
and  die  Federal  Railroad  AdminUtration 
(FRA)  believe  have  voluntarily  been 
equipped  widi  shelf  couplers  as  couplers 
have  been  changed  due  to  damage  to  die 
service  envinmment 

to  condusion,  RSPA  has  clear 
audiority  to  regulate  DOT  specification 
packagtogs  even  when  not  betag  used 
for  hazardous  materials  shipmente. 


Extension  of  Compliance  Date 

Bodi  API  and  RPI  requested  an 
extension  of  die  compUance  date  bom 
November  15,1990  to  November  15,1994, 
for  specification  tank  cars  used  for  non- 
hazardous  materials.  RPI  steted  dtat  ite 
member  companies  had  over  laoOO 
specification  tank  cars  transporting  non- 
regulated  producta  which  were  not 
equipped  widi  shelf  couplers.  RSPA  and 
FRA  have  no  information  that 
contradicte  this  estimate. 

Based  on  die  large  number  of  tank 
cars  tovolved.  RSPA  beUeves  diet  an 
extension  of  die  compliance  date  ta 
justified  to  ease  die  burden  of 
complisnce  on  die  regulated  todustiy. 
However,  RSPA  and  FRA  do  not  bdi^e 
that  a  five-year  implementation  period 
(1.0..  from  die  November  15, 1980 
effective  date  of  die  rule  to  November 
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15, 1904)  ii  wairanted.  When  previous 
UDoubBents  were  pramnlgatod  ondw 
Docket  HM-174,  it  was  estimated  that 
over  18.000  ^ledfication  112  and  114 
tank  cars  were  equipped  with  shelf 
couplers  in  s  six  month  period  [see  40 
FR  8006;  January  28. 1981).  In  that 
retrofit  program,  tank  car  owners  made 
arrangements  with  railroad  and  other 
private  repair  shops  along  major  routes, 
to  help  minimize  retrofitting  delays.  In 
some  instances,  the  shelf  couplers  were 
installed  at  shippers'  facilities  or 
railroad  sidings,  rather  than  in  repair 
shops.  Similar  arrangements  could  be 
made  in  the  present  instance. 
Alternatively,  as  indicated  in  dte 
discussion  concerning  specification 
packagings  in  the  cargo  tank  rulemaking 
quoted  above,  specification  markings 
may  be  removed  or  obliterated  and  the 
tank  car  tanks  would  no  longer  be 
subject  to  the  requirement  for 
retrofitting. 

RSPA  condudes  ttiat  extending  die 
complianoe  date  to  November  15, 1992. 
thus  providing  a  three  year 
implementation  period  nom  the 
Novendier  15. 1989  effective  date  of  the 
final  rule,  provides  ample  time  for 
confomiag  to  the  new  provisions  while 
addressing  safety  concerns  in  a  timriy 
fashion,  la  this  fteal  rale,  RSPA  is 
smewfiag  f  173Jl(aX5)  acconfingiy. 

Of  coone;  H  as  this  cosopliance  date 
of  Noveaibor  15, 19B2  approaches,  there 
ere  imlinf  ssei  n  difficulties  fai  comjrfeting 
the  retsoiil  despite  a  good  frith  effort  by 
the  iadMlry,  RSPA  win  cooskler  the 
need  for  farther  extensioos  of  die 
cflwiphaace  data. 

Notice  and  Comment 

Bodi  Mm.  and  RPI  base  dieir  petitions 
in  part  on  aa  alleged  failure  of  RSPA  to 
adeqaalely  notify  than  of  die  proposed 
cha^  to  require  retrofit  of  aU  DOT 
specification  tank  cars  regardless  of 
commodity.  Yet,  as  NITL  noted  in  its 
petition,  the  reqatacment  actnalfy 
adqpted  was  the  same  as  that  proposed. 
TUs  BMets  the  requirements  of  the 
Administrative  ftocedure  Act 

The  real  concern  of  Mm  and  RFI  is 
an  allefed  misunderstanding  on  their 
part  about  dw  position  taken  by  the 
Department  widi  respect  to  whether  the 
Department  would  require  DOT 
specification  tank  cars  to  continne  to 
omform  to  the  spedficatioa 
requirements  regardless  of  their  date  of 
manufacture.  This  is  partfy  based  on 
aUeged  DOT  staff  lepresentadons  and 
the  practice  of  pfca««»g  in  retrofit 
requirements  for  tank  cats.  As  already 
noted.  RSPA  has  phased  in  extension  of 
the  shelf  coqtler  retrofit  to  die  existii^ 
tank  car  fleet  Staggered  compliance 
allows  for  more  orderly  retrofit  widiout 


unreasonable  dlsnqition  of  rail  service. 
The  industry  has  no  vested  right  to 
continue  to  represent  tank  cars  as 
meeting  the  stringent  safety 
requirements  for  hauling  hazardous 
materials  when  the  cars  do  not  in  fact 
meet  those  requirements.  In  any  event, 
the  sgency  position  has  been  dearly  and 
publidy  stated,  e-g.,  the  cargo  tank 
notice. 

Administrative  Notices 

R^A  has  determined  diet  diis 
rulemaking  (1)  is  not  "major"  under 
Executive  Order  12291:  (2)  is  not 
"significanf*  under  DOTs  regulatory 
polides  and  procedures  (44  FR  11034); 
(3)  will  not  affect  not-for-profit 
enterprises  or  small  governmental 
entities;  and  (4)  does  not  require  an 
environmental  impact  statement  under 
the  National  Environmental  Policy  Act 
(42  U.S.C  4321  et  seq.).  A  regulatory 
evaluation  is  not  considered  necessary 
because  the  antidpated  impact  of 
extending  the  compliance  date  is 

itiinimal- 

Based  on  information  concerning  the 
size  and  nature  of  entities  likely  to  be 
affected  by  this  final  rule,  I  certify  that 
this  rule  will  not  have  a  significant 
economic  imped  oa  a  substantial 
number  of  small  entities  under  die 
criteria  of  the  Regulatory  Flexilnlity  Act 
I  have  reviewed  this  regulation  in 
accordance  vrith  Executive  Order  12612 
('TederaHsm").  It  has  no  substantial 
dired  effects  on  States,  on  the  Federal- 
State  rdationship,  or  on  die  distribution 
of  power  and  responsibilities  among 
levels  of  government  Tlius,  this 
regulation  contains  no  polides  that  have 
Federalism  implications  as  defined  in 
Executive  Order  12612  and,  dierefore,  no 
Federalism  Assessment  has  been 
prepared. 

A  regulatory  information  number 
(RIN)  is  assi^ied  to  eadi  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Center  publishes 
the  Unified  Agenda  in  April  and 
October  of  each  year.  The  RIN  number 
contained  in  the  heading  of  this 
document  can  be  used  to  cross-reference 
this  sction  with  the  Unified  Regulatory 
Agenda. 

List  of  Subjects 

49CFRPartl73 

Hazardous  materials  transportation. 
Packaging  and  containers.  Radioactive 
materials.  Reporting  and  recordkeeping 
requirements.  Uranium. 


49CFRPartl79 

Hazardous  matwials  transportation, 
Railroad  safety,  Reporting  and 
recordkeeping  requirements.  Tank  cars. 

In  consideration  of  the  foregdng.  49 
CFR  parts  173  and  179  are  amended  as 
follows: 

PAfn*  173-SHIPPERS-GENERAL 
REQUIREMENTS  FOR  SHIPMENTS 
AND  PACKAGINGS 

1.  The  authority  dtation  for  part  173  is 
revised  to  read  as  follows: 

AuAoiity:  40  App.  U.S.C  1803. 1804, 1805, 
1806, 1807, 180B;  49  CFR  Part  t  unless 
otherwise  noted 


{173.31    [Amended] 

•  2.  In  §  173.31,  in  paragraph  (a)(5),  the 
date  "November  15, 1990"  is  removed 
and  replaced  with  the  date  "November 
15, 1992". 

PART  17»-SPECIFICAT10NS  FOR 
TANK  CARS 

3.  The  authority  citation  for  part  179 
continues  to  read  as  follows: 

Authority: «  App.  U.S.C  1803. 1804. 1805, 
laoe,  1808, 49  CFR  part  1,  unless  otherwise 
noted 

4.  In  f  179.300-7,  paragraph  (a)  is 
revised  to  read  as  follows: 

(a)  Steel  plate  material  used  to 
fabricate  tanks  having  heads  fusion 
welded  to  die  tank  shell  must  conform 
widi  the  following  qiedfications  with 
the  indicated  minimum  tendle  strength 
and  elongation  in  the  welded  condition. 
However,  the  maximum  allowable 
carbon  content  for  carbon  steel  must  not 
exceed  OJl  percent  althou^  the 
individual  ASTM  specification  may 
allow  for  a  greater  amount  of  carbon. 
The  i^tes  may  be  dad  with  other 
approved  materials: 


Spedlicaliont 

Tsnato 

(psQiwIded 
concMon ' 
iRWwnuni) 

^ —  — 

cnngBBun 

in2inches 

weloeo 
condWon' 

(longHuift. 

ASTMA2401yp«304-. 
ASTMAaMlyp* 

304L 

ASTM  A  240  type  318- 
ASTMA2401ypa 

MM 

75.UU0 

7aooo 

75.000 

70,000 
75.000 
45^000 

50.000 
56.000 

8&m» 

25 

2S 
25 

2S 

ASTMA240typs321-. 
ASTMA2BS-eeGr.A-. 
ASTMA288-«eGr.  B- 
ASTMA286-e0Gr.C... 
ASTM  A  51540  Gr. 
85 

2S 
29 

20 
20 

» 

— 

SbSMih 

oonoDon ' 
(ffMnwn( 

ln2SSoiiM 
(psni|<e) 

(tanalMI- 
naD 

ASTM  A  815-00  Gr. 

7n 

70,000 

20 

•  Mntoium  stresMS 

to  bs  uMd  In  calcuMions. 

•        •        •        • 

JtaWasUi«teD.DCeB)tme28,lfl8a 

tmdv  aidiarity  ddes^  In  49  CFR  part  1. 

D(Mg|asB.fIaB. 

Acting  Adadniatnter,  Researdt  and  ^fecial 

Plvgnuu  AdmittMntkm, 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospharie 
Admlniatraflon 

50CFRPart672 

[DodietNow*1090^0191 

Groundflsh  Of  tha  GuH  Of  Ataaica 

aOiiirr  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
action:  Notice  of  dosure  to  direded 
fishing  and  request  for  comments. 


r.  The  Director,  Alaska  Region, 

NKOPS  (Re^onal  Director),  is 
establishLog  a  directed  fishing 
allowance  for  "Odier  Rockfish"  in  die 
Eastern  Regulatory  Area  of  the  Gulf  of 
Alaska  and  because  that  allowance  has 
been  taken  is  prohibiting  further 
directed  fishing  for  "Other  Rockfish"  by 
vessels  fishiog  in  that  area  from  12  noon, 
Alaska  Daylight  Time  (ADT),  on  June  3a 
1990.  throvigli  December  31, 1990. 
DATES:  This  notice  is  effective  from  12 
noon,  ADT,  on  June  30, 1990.  until 
midnight  Alaska  Standard  Tune, 
December  31, 199a  CommenU  will  be 
accepted  through  July  la  199a 
ADORCSSCS:  Comments  should  be 
addressed  to  Steven  Pennoyer,  Director, 
Alaska  Re^on  (Regional  Diredor), 
National  Marine  Fisheries  Service,  P.O. 
Box  21668,  luneau,  Alaska  99802-1668. 
TOR  nmTHEii  mromiATiON  contact: 
Jessica  A.  Gharrett  Resource 
Management  Specialist  907-586-7229. 
tumJEMCNTARV  mTORMATKNC  The 
Fishery  Management  Plan  for 
Groundfish  of  die  Gulf  of  Alaska  (FMP) 
governs  the  groundfish  fishery  in  the 
exclusive  economic  zone  in  the  Gulf  of 
'  Alaska  under  the  Magnuson  Fishery 
Conservation  and  Management  Act 
Regulations  implementing  the  FMP  are 


at  50  CFR  part  672.  Section  e72.a)(a)  of 
die  regulations  establiiiws  an  optfanum 
yield  (OT)  range  of  llOOOO-aoaoOO 
metric  tons  (mt)  for  all  groundfish 
•pedes  in  die  Golf  of  Alaslca.  Total 
allowable  catdies  (TACs)  for  target 
species  and  spedes  groups  ere  ^^ecified 
•mioally  widdn  the  OY  range  and 
apportioned  among  Uie  regulatory  areas 
and  districts. 

Under  S  672J0(c)(2).  when  die 
Regional  Diredor  determines  that  the 
amount  of  die  TAG  of  any  target  spedes 
or  of  die  "odier  spedes"  category  diat 
has  not  been  caught  during  the  fishing 
year  is  necesssry  for  bycatch  in 
fisheries  for  other  spedes  during  die 
iwnainder  of  dn  fishing  year,  he  may 
establish  a  directed  fishhig  allowance 
for  diet  spedes  or  spedes  group,  and 
prohibit  (fireded  fisUng  for  diet  spedes 
or  spedes  group  in  the  specified 
regulatory  area  or  district      ^^ 

Tlie  19B0TAC  spedfied  for  "Ottier 
Rockfish"  in  die  Bastem  Regulatory 
Area  is  S.700  mt  (55  FR  3223,  lannary  SI. 
1990).  The  Regional  IXrector  has 
detemdned  that  505  mt  of  'Odier 
Rockfish"  win  be  required  to  provide 
bycatdt  for  other  groundfish  spedes 
expected  to  be  taken  in  die  Eastern 
Regulatory  Area  during  the  remainder  of 
die  fisUng  year.  He  astaUidies  a 
'  directed  fishing  allowance  of  5,700  mt 
minus  505  mt  or  5.195  mt  The  Re^onal 
Director  reports  that  US.  vessels  have 
caught  5,195  mt  of  "Odier  Rockfish" 
dirou^  June  9  in  die  Eastern  Regulatory 
Area.  Tlie  directed  fishing  allowance 
has  been  taken. 

Therefore,  pursuant  to  S672.20(c)(2), 
the  Secretary  is  prohibiting  further 
direded  fishing  for  "Odier  Rockfish"  in 
die  Eastern  Regulatory  Area  of  die  Gulf 
of  Alaska  effective  12  noon,  ADT,  June 
sa  1990.  After  die  dosure  and  according 
to  S  672.20(g)(3).  amounU  of  "Odier 
Rockfish"  retained  on  board  vessels  in 
die  Eastern  Regulatory  Area  at  any  time 
during  a  trip  must  be  less  than  20 
percent  of  the  total  amount  of  all  other 
fish  and  fish  products  retained  on  board 
die  vessel  at  the  same  time  during  the 
same  trip,  as  calculated  from  round 

weight  equivalents. 

The  entire  TAG  for  "Odier  Rockfish" 
in  die  Eastern  Regulatory  Area  will  be 
reached  unless  this  notice  takes  effect 
prompdy.  U  diet  happened,  all  "Other 
Rockfish"  taken  hi  die  area  by  odier 
fisheries  would  be  required  to  be 
discarded,  resulting  in  considerable 
wastage.  NOAA  finds  for  good  cause 
that  prior  opportunity  for  public 
comment  on  this  notice  is  contrary  to 
die  public  interest  and  its  effective  date 
should  not  be  delayed. 

Public  comments  on  the  necessity  for 
this  action  are  invited  dirough  July  la 


198a  Public  comments  on  this  notice  of 
dosure  may  be  submitted  to  the 
Regional  Director  at  the  above  address. 

antsMnfUaa. 

This  action  is  taken  under  f  872J0 
and  is  In  compliance  widi  Executive 
Order  12291. 
List  of  Subjads  in  50  C7R  Part  tTS 

Fisheries,  Reporting  and 
Recordkeeping  requirements. 

Anlharitr  U  IIS.C  1801.  etsaq. 

Dated  Inns  28.  lOOa 
Rkbaid  R  Schaefer, 
DirectorofOffioe  ofFiahsrim. 
Coma  mtion  and  Mamagemeat.  Nathsai 
Maruw  Fi^teriea  Seirkx. 
[PR  Doc  90-15500  Filed  S-ZS^aO:  11:»  a"! 


90CFRPart675 

(OoefcM  Na  •1O48-0M»l 

Qroundflah  Of  the  Bartag  Saa  and 
Alautlan  Wanda  Araa 

aoBNCV:  National  Marine  Fisheries 
Service  (NKffS),  NOAA,  Commerce. 
action:  Notice  of  dosure:  request  for 
comments.  


_,  . :  The  Direotor.  Alaske  Re^on. 

NMFS  (Regionel  Director),  hes 

determined  diat  die  "domestic  annual 
processing  (DAP)  oUier  fisheries"  have 
attained  dieir  secondary  prohibited 
species  catch  (PSC)  allowance  of  Pacific 
halibut  (3.966  metic  tons  (mt))  in  die 
Bering  Sea  and  Aleutian  Islands  (BSAI) 
area.  Therefore,  die  Secretary  of 
Commerce  (Secretary)  is  prohibiting  any 
further  DAP  directed  fishing  for  pollock 
and  Pacific  cod  In  die  aggregate  wldi 
bottom  trawl  gear  in  the  entire  BSAI 
area.  This  action  is  necessary  to  prevent 
excessive  bycatch  of  Pacific  halibut  In 
die  b-awl  fisheries  for  groundfish  In  an 
area  of  particular  Importance  to  die 
Pacific  halibut  stock.  This  action  Is 
intended  to  carry  out  die  objectives  of 
measures  to  control  the  bycatch  of 
prohibited  spedes  In  die  ti-awl  fishery 
for  groundfish. 

DATIS:  This  notice  is  effective  ftom  1200 
Alaska  Dayll^t  Time,  June  sa  1990, 
through  2400  December  31, 1990. 
CommenU  wUl  be  accepted  dirough  July 

iai99a 

ADORisaea:  Comments  should  be 
addressed  to  Steven  Pennoyer,  Director, 
Alaska  Region,  National  Marine 
Fisheries  Service,  P.O.  Box  21668, 
Juneau,  Alaska  g9802-166& 
TOR  RIRTMfR  INTORIIATION  CONTACT 
Jessica  A.  GharreU  (Resource 
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It  SpedaUit).  NMFS.  Alaska 
RBfjkMk  P.O.  BoK2iaaak  laneaa,  Alaska 
-lfl88k  tri<iphoiM>  907-686-7229. 

run  ■gowiMTioii  The 
Secretaiy  approved,  on  Jnhr  7. 1968. 
Amendment  llA  to  tf>e  FJunery 
Management  Plan  for  ttie&onndfish 
Fishery  in  die  Bering  Sea  and  Aleutian 
Islands  area  (FMP)  under  authority  of 
the  Magnnson  Flsheiy  Conservation  and 
Management  Act  (MagmisMi  Act). 
Amendment  12A  was  inqilemented  by 
die  Seaetaiy  with  a  final  rule  published 
on  August  9. 196a  (54  FR  32842)  and 
effective  September  3. 1980.  thitni^ 
December  31.  I960. 

Hm  purpose  of  Amoidment  12A  is  to 
Unlit  incidental  catches  of  dw  prohibited 
spedes  Tanner  crab,  red  king  crab,  and 
Pacific  halibut  by  the  trawl  groundfish 
fisheries  in  the  BSAI  area.  Such 
incidental  catches  sre  refened  to  as 
bycatches  in  fisheries  targeting  odier 
spedes.  The  amendment  estaUishes  20 
PSC  allowances.  5  PSC  allowances  in 
each  of  the  four  fisheries:  die  "domestic 
annual  processing  PAP)  flatfish 
fishery."  die  "DAP  odier  fisheiy."  die 
"joint  venture  prooesshig  QVP)  flatfish 
fishery."  and  the  "IVP  odier  fishery." 
Each  of  the  20  PSC  aUowances 
prescribed  far  the  1980  groundfidi 
fisheries  are  published  in  the  initial 
spedficadons  notioe  for  1980  for  the 
BSAI  area  (55  FR  1434,  January  16. 1960). 
The  PSC  allowances  were  based  on  the 


antidpated  bycatch  of  prohibited 
spedes  derived  by  a  mathematical 
prediction  procedure,  which  used 
statistical  information  derived  bom 
fishery  performance  in  previous  years 
and  projeded  performance  for  the  1990 
fishing  year,  lie  secondary  PSC 
allowance  for  Pacific  halibut  in  the  BSAI 
area  for  die  "DAP  odier  fishery"  is  3,968 
mt 

Oosofe 

The  Regional  Director  has  determined 
that  the  secondary  PSC  allowance  bx 
Pacific  halibut  fm  die  "DAP  other 
fishery"  fai  die  BSAI  area  will  be 
reached  by  June  30, 1990.  Under 
regulations  implementing  Amendment 
12A.  when  the  secondary  PSC 
sllowance  for  Pacific  halibut  for  the 
"DAP  other  fishery"  is  reached,  the 
entire  BSAI  area  is  dosed  to  further 
direded  fishing  for  pollock  and  Padfic 
cod  in  the  aggregate  by  DAP  vessels 
using  bottom  trawl  gear  for  the 
renudnder  of  the  year.  Therefore,  the 
Secretary,  by  this  notice  and  under 
audiority  of  1 675^(cH2)(iv),  prohibits 
for  the  remainder  of  the  fishing  year, 
directed  fishing  few  pollock  and  Pacific 
cod  in  the  aggregate  with  bottcmi  trawl 
gear  in  any  part  of  the  BSAI  area 
(statistical  areas  511,  512. 513, 514, 515. 
516. 517, 521. 522, 530,  and  540)  by  U^. 
fishing  vesseb  that  process  catch  on 
board  at  deliver  it  to  U.S.  processors. 


According  to  f  e75.20(h)(l),  the  operator 
of  a  vessel  is  engaged  in  directed  fishing 
for  poDock  and  Pacific  cod  in  the 
aggregate  if  he  retains  at  any  particular 
time  during  a  trip  an  amount  of  these 
spedes  combined  that  is  equal  to  or 
greater  than  20  percent  of  the  aggregate 
catch  of  the  other  fish  or  fish  products 
retained  at  the  same  time  on  die  vessel 
during  the  same  trip. 

NOAA  finds  for  good  cause  that  prior 
opportunity  for  public  comment  on  this 
notice  is  contrary  to  the  public  interest 
and  its  effective  date  should  not  be 
delayed.  Comments  on  this  notice  of 
dosure  may  be  submitted  to  the 
Regional  Director  at  the  address  above 
until  July  16, 199a 

Qassificadon 

These  actions  are  taken  under 
I  675.20  and  i  675.21  and  they  comply 
with  Executive  Order  12291. 

List  of  Subjects  hi  56  CFR  675 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Authority:  16  U.S.C  1801  et  seq. 
Dated  Jans  28, 199a 
RidMidlLSdaefer. 

Director  of  Office  of  Fiaheiies.  Conservation 

and  Management,  National  Marine  Fisheries 

Service. 

(FR  Doc.  90-15W9  Filed  On29-60: 11:20  am] 
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Proposed  Rules 


Fadml 

Vol  86.  Naia 

TlmBkUgr.  Mr  >. 


•mis  section  of  the  FHJBIAL  REOtSTGR 
contains  notices  to  ttte  pubic  o(  the 
proposed  Issuance  of  nilas  and 
regulittons.  The  purpose  of  these  noMcas 
Is  to  tM  Maresled  persons  an 
oppodunity  to  psrtidpate  in  the  nie 
mddng  prior  to  the  adoption  of  the  tinai 


die  hones  of  7:45  aJD.  and  4:15  PA. 

Federal  WoifcdayB. 

WW  wjwnw  wmmmkvxm  cowtact. 

John  Cho,  Office  of  d»  General  Counsel 

U.S.  Nodear  Regulatory  Commission. 

WasUngton.  DC  201^  Telephone:  301- 

492-1S65. 


ft 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parts 

RIN31SO-AD60 

ttO 


AQENCV:  Nudear  Reguhtocy 

Commission. 

action:  I^cHMsed  rule. 


^  The  Nudear  Regulatory 
Comndssion  (NRQ  proposes  to  revise 
its  regidadons  governing  orders  to 
provide  for  die  expeditious 
consideration  of  challenges  to  ordus 
diat  are  made  immediately  effective. 
The  proposed  amendments  spedfically 
allow  d^^enges  to  die  immediate 
effectiveness  of  an  order  to  be  made  at 
the  outset  of  a  proceeding  and  provide 
procedures  for  die  expedited 
consideration  and  disposition  of  such 
challenges.  Hie  proposed  amendments 
also  require  that  diallenges  to  the  merits 
of  an  immediatley  effective  order  be 
heard  expeditiously,  except  where  good 
cause  exists  for  dday. 
DATES:  llie  ooniment  period  expires  on 
Septeadier  4. 1960.  Comments  received 
affer  this  date  will  be  considered  if  it  is 
practical  to  do  so,  but  assurance  of 
consideration  cannot  be  given  excqit  as 
to  comments  recbived  on  or  before  this 
date. 

AOORCSSES:  Send  written  comments  to 
the  Secretary  of  the  Commission,  U.S. 
Nudear  Re^atory  Commission. 
Washington.  DC  20565.  Attention: 
Ducketing  and  Service  Branch. 
.C(xnments  may  also  be  delivered  to  the 
OffUx  of  die  Secretary.  MS.  Nudear 
Regulatory  jCommission.  One  Whits 
Flint  North.  11555  Rockvdle  Pike, 
Maryland,  between  7:45  ajn.  and  4:15 
pjn.  Federal  Wotkdays.  Copies  of  any 
comments  redeved  may  be  cxaaained 
and  copied  for  a  fee  at  die  NRC  Public 
Document  Room.  2120  L  Street  NW.. 
(Lower  Level).  Washington.  DC  bstwwn 


Radiyound 

On  April  3, 1900  (55  FR  12370).  dw 
Conmdssion  puiilished  In  the  FedsNl 
BagMsr  proposed  (Ganges  to  10  CFR 
part  2.  subpart  B.  The  proposed  changes, 
if  adopted,  wouhi  make  dear  that  die 
proviskms  governing  die  issuance  of 
ordsfs  indttde  widdn  dieir  scope  all 
pwsons  sid>)ed  to  die  furisdiction  of  die 
Commisskm.  Uoensaes  as  well  as  urn- 
licensees.  As  it  exists  now,  except  far 
orders  iiqioaing  dvU  penaltias,  sdipart 
B  e^VWissfis  issaance  of  aiders  only  to 
licensees.  Odier  changea  were  also 
proposed  to  darify  diat  healing  rights 
attadi  only  to  ocdsrs.  in  ooatrast  to 
idfffMMia  to  Asm  cause:  9^  demands 
for  explanatfam  or  edier  infatmation. 
Upon  farther  consideration,  the 
Commissico  has  dedded  dial  addittanal 
changes  should  be  made  to  sofapart  B. 
These  sfhUtinnal  changes  pertain  to 
orders  that  are  made  tamnediadey 

effective. 
Under  current  subpart  &  as  wdl  as 

under  die  amendments  proposed  on 
April  3,  ocders  can  be  made  inniediately 
effective  when  reiinired  to  prated  die 
publk  heaUh.  safety,  or  interest  or  urtien 
diere  has  been  wUtfol  misconduct  TlMre 
are  no  provisions,  however,  mder  the 
existing  rule  or  under  the  proposed 
changes,  dmt  spedfically  req^  diat 
challaiges  to  snch  orders,  induding 
challenges  to  the  immediale 
effectiveness  of  such  orders,  be  heard 
expeditiously.  The  revisions  proposed 
herein  address  diis  and  odiar  related 

matters.  

As  die  rule  is  structured,  cnrenny  and 
und»  die  Aprd  3  propoaaL  the  redpient 
of  an  order  may  answer  it  by  consenting 
to  the  order  or  by  challenghig  it  by 
demandii«  a  hearing.  Where  die  hearing 
demand  oonoerns  an  order  diat  is 

immediatdy  effective,  the  person  or 
persQos  to  whom  die  order  is  issued  are 

nevertheless  required  to  cooi^  with  i^ 
provisians  pAihng  die  oompletion  of  tlie 

hearfa^Tlietaipositianofdiis 
raqnireinenl  is  Dsoessary  to  enable  tiie 
Gonnnissiob  to  cany  out  lis 
responsibility  far  protecting  dH  pridk 


hoaldu  safety,  and  totsrest  Tfce  fi*lic 
ksaltfa.  safety,  and  intaiest  ■■MWhald 
py«— «— »  awp  any  1  iiwiflif  Una  artuafe 
interests.  A*  Ifce  same  dme.  faiiwae 
oeusideiathms  dictate  dial  the  lirteieets 
of  d»  rsdpiante  be  aooeaHuidated  to 
die  exteait  It  can  be  done  wMMrt 

impedlassttt  to  the  Cu Isifeafa 

exerdse  of  ite  respoosbliity.  To  ttfe  and. 
die  Commlastanispropostegfarthior 
changes  to  1 1202,  to  additian  to  laooe 

pdbBshedonApritS. 

Hie  Comsirfsston  beUevas  dteta 
proper  batanoa  between  the  private  and 
govemmeolal  lutaieste  Involved  Is 
achieved  by  a  hearing  uuudactedon  an 
acoeleratad  basis.  TWravWons 
propoeed  hereto  add  a  prowlstoa  to  (hs 
earlier  proposed  I U02  directing  that 
any  requested  hearing  on  an 
innediatdy  effecthre  order  wffl  be 
conducted  expedltloasly,  givtag  due 
consideratton  to  the  righte  of  die  partes. 
Anodier  added  provision  allows 
c^B  nflii  to  be  made  at  dieoatsel  en 
the  need  for  taoaedtate  effecdveness. 
Such  a  challenge  can  be  tadliated  by  a 
motion  by  the  recipient  of  the  order  to 
set  aside  the  banwifate  effectiveness  of 

the  order. 
A  motion  to  set  aside  tamwdtote 

effectiveness  must  be  based  on  one  or 
bodi  of  die  foltowing  9«wis:  Ite  wdful 
■dsoondnd  charged  is  unfennded  or  the 
pnUic  hsaldi.  aafaty  or  totsrssi  does  not 
require  die  ordor  to  be  made 
immediateiy  effective.  No  othsr  ground 
or  dialleage  Is  permitted  iaasBUGh  as 
ao  other  yennd  Is  rslevant  The  mc^on 

must  set  out  spedfically  Its  supperteg 
nasons  snd  auist  be  accompanied  by 
any  uuceessry  ^davits  providing  die 
fadaal  baais  for  the  request 

The  added  pravidon  also  specifies 
that  a  motion  to  set  aside  the  iimnetfiete 
effectiveness  of  an  order  will  be  dedded 
promptly  by  the  presiding  officer  (an 
atomic  safety  and  Uoensing  board  or  an 
adarintetrattve  law  )ndg"  *•  desi^iated 
by  die  Commisdon)  before  die  presiding 
ofBcer  takes  up  any  othsr  matter  not 
necessary  to  the  resohiton  of  diet 
request  To  assure  prompt  deddon.  me 
provision  establishes  diort  time  periods 
for  action  by  die  parties  es  weB  as  by 
dis  preeidhig  officer.  It  Is  expected  thet 
tfas  prasiding  officer  normeUy  wli 
dedds  die  qaestton  of  lanBetfiate 
effectivanees  solsly  on  die  bads  of  the 
cider  and  other  filtogs  to  the  record  The 
presiding  ofBoer  may  cell  for  ord 
However,  an  evldenttaiy 
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hearings  is  to  be  held  only  if  the 
presiding  officer  finds  the  record  is 
inadequate  to  reach  a  proper  decision 
on  immediate  effectiveness.  Such  a 
situatioa  is  esqwcted  to  occur  only 
rarely. 

la  deciding  the  questiim  of  immediate 
effectiveness  under  1 2.202  as  proposed 
herein,  the  presiding  officer  will  apply 
an  adequate  evidence  standard.  Tliis 
standard  is  analogous  to  the  evidence 
necessary  to  find  probable  cause  to 
make  an  anest  to  obtain  a  search 
warrant,  or  to  obtain  a  preliminary 
hearing  on  a  criminal  matter.  In  a 
criminal  enforcement  context, 
"[plrobable  cause  is  deemed  to  exist 
where  facts  and  circumstances  within 
affiant's  knowledge,  and  of  which  he 
has  reasonabley  trustworthy 
information,  are  sufficient  unto 
themselves  to  warrant  a  man  of 
reasonable  caution  to  believe  that  an 
ofiiense  has  been  or  is  being  committed." 
[United  States  v.  Hill  500  F.2d  315.  317 
'  (5th  Cir.  ig74)).  In  the  context  of  the 
proposed  rule,  adequate  evidence  is 
deemed  to  exist  when  facts  and 
circumstances  within  the  NRC  staffs 
knowledge,  of  which  it  has  reasonably 
trustworthy  information,  are  sufficient 
to  warrant  a  person  of  reasonable 
cautioo  to  believe  that  the  charges  of 
willful  misconduct  if  any,  contained  in 
the  order  are  true  and/w  that  the  action 
specified  in  the  order  is  necessary  to 
protect  the  public  health,  safety  or 
interest 

The  Commission  believes  that  the 
"invbable  cause"  standard,  adapted  as 
^  adequate  evidence  standard  for  use 
in  the  Commission's  proceedings 
involving  challenges  to  the  immediate 
effectiveness  of  orders,  serves  the  public 
interest  Commission  orders  often  deal 
with  willfttl  misconduct  at  other 
circumstances  that  threaten  harm  to  the 
public  health,  safety  or  interest  In  some 
instances,  die  threat  may  be  imminent 
In  other  instances,  while  no  violation 
may  be  involved,  information  available 
to  die  Commission  may  indicate  the 
need  for  certain  immediate  action  to 
provide  reasonable  assurance  that  the 
public  healdi,  safety,  and  interest  will  be 
protected.  In  all  cases,  it  is  imperative 
that  Hbm  Commission  be  able  to  take 
whatever  measures  that  may  be 
necessary  to  protect  the  public  health, 
safety,  and  interest  The  adequate 
evidnoe  standard  for  dedcUng 
questions  oi  Immediate  effectiveness 
enables  die  Commission  to  proceed  with 
necessary  protective  action  on  the  basis 
of  rsasocably  trustworthy  information 
without  havhig  to  await  the  completion 
of  a  fun  hearing  on  die  merits  of  the 
order.  At  the  same  time,  it  provides  the 


affected  parties  a  measure  of  protection 
against  forced  compliance,  before  a 
hearing,  with  an  order  that  is 
insubstantially  founded.  The  adequate 
evidence  standard  has  been  applied  to 
allow  an  agency  to  suspend  persons 
from  bidding  on  government  contracts 
(and  thus  aUowing  the  suspension  to 
remain  in  effect  for  a  reasonable  period 
without  a  hearing).  «diere  significant 
governmental  interests  are  involved  and 
the  risk  of  erroneous  deprivation  of  an 
individual's  interest  is  slight  See 
Tranaco  Security  Inc.  v.  Freeman,  639 
F.2d  318  (edi  Cir.  1981).  cert  denied,  454 
U.S.  820  (1981):  Home  Brothers,  Inc.  v. 
Laird  463  F.2d  1288.  (D.C  Cir.  1972). 
Those  same  considerations  support 
adoption  of  the  adequate  evidence  rule 
here. 

The  following  example  illustrates  how 
the  Commission  intends  that  the 
adequate  evidence  standard  will  be 
applied.  A  common  type  of  order  directs 
a  licensee  to  take  at  desist  from  taking 
certain  action  because  of  an  asserted 
willful  violation  of  a  license  or 
regulation.  An  affidavit  by  a  cognizant 
NRC  official  diat  sets  fordi  facts 
sufficient  to  lead  a  reasonably  cautious 
person  to  believe  that  the  asserted 
willful  violation  did  occur  is  sufficient  to 
sustain  the  immediate  effectiveness  of 
the  order.  As  another  example,  an  order 
directs  a  licensee  to  take  certain  action 
because  the  Commission  is  in 
possession  of  information  indicating 
that  the  ordered  action  is  necessary  to 
protect  the  public  health,  safety  or 
interest  Similarly,  an  affidavit  by  a 
cognizant  NRC  official  that  sets  forth 
sufficient  infcmnation  to  lead  a 
reasonably  cautions  person  to  believe 
that  the  ordered  action  is  necessary  to 
protect  the  pubUc  health,  safety,  or 
interest  is  sufficient  to  sustain  the 
immediate  effectiveness  of  the  order. 
This  standard  does  not  require  evidence 
by  persons  with  first  hand  knowledge  of 
the  facts.  Nor  does  it  call  for  a  balancing 
of  evidence  between  that  provided  by 
the  NRC  staff  and  that  provided  by  the 
person  seeking  to  set  aside  immediate 
effectiveness.  It  is  not  a  preponderance 
of  the  evidence  test  Rather,  if  the  staff's 
evidence  is  sufficient  to  cause  a  person 
of  reasonable  caution  to  believe  that  the 
order  is  property  founded,  that  is,  the 
conduct  or  activities  of  the  person 
identified  in  the  order  present  a  public 
health,  safety,  or  interest  direst  that 
requires  immediate  remedial  action,  the 
presiding  oCRoet  is  required  to  uphold 
the  immediate  efiisctiveness  of  the  order. 
In  this  regard,  die  presidfaig  officer  must 
view  the  evidence  presenteid  in  a  light 
most  favorable  to  die  staff  and  resolve 
all  inferences  in  the  staffs  favor. 


The  burden  of  going  forward  on  the 
immediate  effectiveness  issue  is  with 
the  party  who  moves  to  set  aside  the 
immediate  effectiveness  provision.  The 
burden  of  persuasion  on  the 
appropriateness  of  immediate 
effectiveness  is  on  the  NRC  staff. 

The  Commission  intends  that  a 
motion  to  set  aside  the  immediate 
effectiveness  of  an  order  will  be  the  only 
mechanism  for  challenging  immediate 
effectiveness.  In  the  circumstance,  a 
presiding  officer  will  not  entertain  any 
motion  to  stay  the  immediate 
effectiveness  of  an  order  nor  will  a 
presiding  officer  issue  sua  sponte  such  a 
stay.  In  general,  the  Commission  expects 
that  through  the  licensing  board's 
imposition  of  shortened  response 
periods  and  expedited  filing 
mechanisms,  a  motion  to  set  aside 
immediate  effectiveness  will  be  decided 
within  fifteen  (15)  days  of  the  date  the 
hearing  request  and  accompanying 
motion  are  referred  to  the  presiding 
officer.  See  10  CFR  2.772(j). 

A  presiding  officer's  order  upholding 
the  immediate  effectiveness  of  an  order 
will  constitute  the  final  agency  action  on 
immediate  effectiveness.  A  presiding 
officer's  order  setting  aside  immediate 
effectiveness  will  be  referred  promptly 
to  the  Commission  for  review  and  will 
not  be  effective  pending  further  order  of 
the  Commission. 

The  Commission's  authority  under 
§  2.202  to  issue  immediately  effective 
orders  includes  the  authority  to  issue 
amendatory  or  supplemental  orders  that 
are  immediately  effective.  Section  2.202 
will  remain  the  same  in  this  respect  ff 
such  an  order  is  issued  by  the  staff  after 
a  hearing  has  been  ordered,  the  licensee 
or  other  person  affected  may  move  that 
the  immediate  effectiveness  of  the 
amendatory  or  supplemental  order  be 
set  aside  pending  completion  of  the 
hearing  on  the  merits.  Such  a  motion 
will  be  given  expedited  consideration  by 
the  presiding  officer  and  decided  on  the 
basis  described  above. 

Notwithstanding  the  factors  that  call 
for  expedited  resolution  of  disputes 
arising  out  of  immediately  effective 
orders,  there  may  be  instances  when 
overriding  public  interest  considerations 
require  delay  in  the  proceeding  on  the 
merits.  The  revisions  proposed  herein  to 
the  earlier  proposed  1 2.202  include  a 
provision  allowing  reasonable  delays  in 
the  conduct  of  the  proceedings  on  the 
merits  where  good  cause  exists.  As  an 
example  of  the  kind  of  good  cause 
warranting  delay,  there  may  be  a  need 
for  further  investigation  by  the 
Commission  or  the  U.S  Department  of 
Justice.  In  such  instances,  to  allow  the 
Commission  to  investigate  further  into 


the  matter  or  the  Department  of  lustice 
to  undertake  crindnal  investigation 
without  prefudice  to  possible 
prosecution  of  any  diiscovered  crime,  it 
may  be  necessary  to  hold  the  hearing  on 
the  immediately  effective  order  in 
abeyance  for  a  reasonable  period  of 
time.  The  proposed  revision  to  1 2.202 
allows  the  Commission,  either  on  motion 
by  the  staff  or  any  odier  party,  to  delay 
the  hearing  in  sudi  cases,  for  such 
periods  as  may  be  appropriate  in  the 
circumstances.  The  proposed  revision, 
however,  does  not  authorize  delay  in  the 
proceeding  on  a  motion  to  set  aside 
immediate  effectiveness.  The  length  of  a 
delay  hi  the  proceeding  on  the  merits 
shodd  be  bued  on  a  balance  of  the 
competing  interests  involved.  See  Logan 
V.  Zimmerman  Brush  Co.,  455  U.S.  422, 
434  (1982).  Such  a  motion  wiU  be 
expeditiously  heard  and  decided. 

Environmratal  Impact:  Categorical 
Exclusion 

The  NRC  has  determined  diat  diis 
proposed  rule  is  the  type  of  action 
described  in  categorical  exclusion  10 
CFR  S1.22(c)(l).  'Oierefore  neidier  an 
environmental  impact  statement  nor  an 
environmental  assessment  has  been 
prepared  for  this  proposed  rule. 

Paperwork  Reductioa  Act  Statement 

This  proposed  rule  contains  no 
information  collection  requirements  and 
therefore  is  not  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  3501  et 
seq.). 


Regulatory  Analyris 

The  existing  regulations  in  10  CFR 
2.202  authorize  Hm  NRC  through  its 
designated  officials,  to  institute  a 
proceeding  to  modify,  suspend,  or 
revoke  a  license  by  service  of  an  order 
to  show  cause  on  a  licensee.  The 
regulations,  as  currendy  written,  do  not 
provide  procedures  for  die  NRC  to  take 
direct  action  against  unlicensed  persons 
whose  willful  misconduct  causes  a 
licensee  to  violate  Commission 
requirements  or  places  in  question 
reasonable  assurance  of  adequate 
protection  of  die  public  health  and 
safety,  although  such  action  is 
audiorlzed  by  die  Atomic  Energy  Act  of 

1954.  as  amoided. 
On /^  3, 1990  (55  FR 12370).  die 

Commission  proposed  amendments  to 
make  the  Commission's  Rules  of 
Practice  more  consistent  with  the 
Commission's  existing  statiitory 
authority  and  to  provide  the 
Commission  with  the  appropriate 
procedural  firamewoik  to  take  action,  in 
approprtate  cases,  in  order  to  protect  the 
public  healdi  and  safety.  The  proposed 


amendments  also  were  to  make  clear 
the  distinction  between  orders— e.g., 
directions  to  take  or  desist  from  taking 
certain  actions — and  demands  for 
information.  Only  orders  were  proposed 
to  be  made  immediately  effective  and 
subject  to  hearing,  consistent  widi 
existing  rotations.  Neither  the  existing 
regulations  nor  the  proposed 
amendments,  however,  contained 
provisions  requiring  that  any  such 
hearing  be  conducted  expeditiously.  The 
amen(hnente  proposed  by  this 
rulemaking  supplement  die  earlier 
proposal  by  adding  provisions  directing 
the  expeditious  conduct  of  any  hearing 
on  an  immediately  effective  order  but 
allowing  delays  in  the  conduct  of  such 
hearings  in  certain  circumstances  where 
good  cause  for  delay  is  shown,  and 
establishing  a  separate,  informal 
procedure  for  dealing  rapidly  widi 
challenges  to  the  immediate 
effectiveness  of  such  order. 

The  proposed  rule  constitutes  the 
preferred  course  of  action  and  the  cost 
involved  in  its  promulgation  and 
application  is  necessary  and 
appropriate.  The  foregoing  discussion 
constitutes  die  regulatory  analysis  for 
this  proposed  rule. 
Regulatory  Flexibility  Certification 

As  required  by  die  Regulatory 
Flexibility  Act  of  1980  (5  U.S.C  805(b)), 
die  Commission  certifies  that  this  rule,  if 
adopted,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  proposed 
rule  establishes  die  procedural 
mechanism  for  dealing  vridi  orders  diat 
are  made  immediately  effective.  The 
proposed  rule,  by  itoelf.  does  not  impose 
any  obligations  on  entities  including  any 
regulated  entities  that  may  fall  widiin 
die  definition  of  "small  entities"  as  set 
forth  in  section  801(3)  of  die  Regulatory 
Flexibility  Act  or  widiin  die  definition 
of  "small  business"  as  found  in  section  3 
of  die  Small  Business  Act  15  U.S.C  632, 
or  widiin  the  Small  Business  Size 
Standards  found  in  13  CFR  part  121. 
Such  obligations  would  not  be  created 
until  an  order  is  issued,  at  which  time 
die  person  subject  to  die  order  would 
have  a,  right  to  a  hearing  in  accordance 
with  die  regulations. 

BadcfitAnaly^ 


This  proposed  rule  does  not  involve 
any  new  provisions  which  would  impose 
backfita  as  defined  in  10  CFR 
S0.109(a)(l).  Accordingly  no  backfit 
analysis  pursuant  to  10  CFR  5ai09(c)  is 
required  for  this  proposed  rule. 
List  of  Subjecte  in  19  CFR  Part  2 

Administrative  practice  and 
procedure.  Antitrust  Byproduct 


material  Classified  information. 
Environmental  protection.  Nuclear 
materials.  Nuclear  power  plants  and 
reactors,  Penalty.  Sex  discrimination. 
Source  material  ^lecial  nuclear 
material  Waste  treabnent  and  disposal. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  audiority  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
the  Energy  Reorganization  Act  of  1974, 
as  amended,  and  5  U.S.C  553,  die  NRC 
is  proposing  to  adopt  the  following 
amendmente  to  10  CFR  part  2. 

PART  a-RULE8  OF  PRACTICE  FOR 
DOMESTIC  UCENSINQ  PROCEEOINQS 

1.  The  authority  citation  for  part  2  is 
revised  to  read  as  foUowi: 

AutlMMity:  Sees.  161. 181. 66  Stat  948, 963. 
as  amended  (42'U.S.C  2201. 2231);  sec  191.  as 
amended.  Pub.  L  87-615. 76  SUL  409  (42 
U.S.C  2241):  sec  201.  88  SUt  1242,  as 
amended  (42  U.S.C.  5841):  5  U.S.C  55Z 

Sec.  2.101  also  Issued  under  sees.  53. 62. 63, 
81, 103.  lOi  105. 68  Stat  93a  932. 933. 935. 
938. 937, 938,  as  amended  (42  U.S.C  2078, 
2092.  2093, 211t  2133.  2134. 2135);  MC  UMf), 
Pub.  L  97-425. 96  8Ut  2213.  as  amended  (42 
U.S.C.  10134(f)):  •«€.  102.  Pub.  L  91-190. 83 
Stat  853  as  amended  (42  U.S.C  4332);  sec 
301, 88  SUt  1248  (42  U.S.C  5871).  Sections 
2.102. 2.103, 2.104. 2.105. 2.721  also  Issued 
under  sees.  102. 103, 101 105. 183. 189. 88  Stat 
938, 937. 938, 954. 955.  as  amended  (42  U  AC 

2132, 2133. 2134. 2135. 2233. 2239).  Section 
2.106  also  is8u«  under  Pub.  L  97-415. 96 
Stat  2078  (42  UAC  2239).  Sections  2.200- 
2.206  also  issued  under  sees.  161b,  I,  a  182, 
188, 234. 68  Stat  948-951. 965. 88  Stat  444.  as 

amended  (42  UAC  2201(b)).  (i).  (o),  2238), 
2282);  sec  206  88  Stat  1246  (42  U5.C  5846). 
Sections  2«0-4«6  also  Issued  under  sec 
102.  Pub.  L  91-19a  83  Stat  853.  as  amended 
(42  U.S.C  4332).  Sections  2.700a.  2.719  also 
issued  under  5  U.S.C  554.  Sections  2.754. 
2.78a  2.77a  2.780  also  issued  under  5  U  AC. 
657.  Section  2.764  and  Table  lA  of  appendix 
C  also  Usued  under  sees.  135. 141.  Pub.  L  97- 
425. 96  Stat  2232. 2241  (42  UAC 10155. 
10161).  Section  2.790  also  Issued  under  sec 

103, 68  Stat  936,  as  amended  (42  U  AC  21») 
and  5  U.S.C  552.  Sections  2J00  and  2J0e  also 

issued  under  5  U.S.C  553.  Section  2.809  also 
issued  under  5  U  AC  553  and  sec  29,  Pub.  L 
85-25a  71  Stat  579.  as  aoiendad  (42  U.S.C 
2039).  Subpart  K  also  Issued  under  sec  18a 
68  Stat  955  (42  U.8.C  2239);  sec  134.  Pub.  L 
97-425, 96  Stat  2230  (42  U  AC  10154). 
Subpart  L  also  issued  under  sec  isa  ••  Stat 
965  (42  U AC  2239).  Appendix  A  stao  Issujd 
under  sec  a  Pub  L  ei-«ea  84  Stat  1473  (42 
U.S.C  2135).  Appendix  B  also  Issued  «n<j« 
sec  la  Pub.  L99-24a  99  Stat  1842  (42  U  AC 
2021b  at  seq.)'. 


2.  Section  2.202  is  revised  to  read  as 
follows: 

{2.202    Order. 

(a)  The  Commission  may  institute  a 
proceeding  to  modify,  suspend,  or 
revoke  a  license  or  to  take  such  other 
action  as  may  be  proper  by  serving  on 
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the  liceBsae  or  other  panoa  wl^ect  to 
die  }aiiadictioB  of  the  CoBBiesion  an 
Oder  that  frill: 

(1)  Allege  the  violations  with  which 
tiie  Ucenaee  or  other  person  sob  ject  to 
the  CoBunission's  Jodsdictian  is 
chained,  or  the  potentially  haxardons 
nnwditions  or  other  facts  deemed  to  be 
sufficient  grouod  ior  the  pnqioeed 
actioo.  and  specify  the  action  prcqiosed: 

p)  Vtmidm  that  Am  ficensee  or  other 
person  most  SOe  a  written  answer  to  the 
order  under  oafli  or  affinaatian  within 
twenty  (20)  days  of  its  date,  or  such 
other  tiae  aa  aaay  be  specified  in  the 


(3)  bform  the  licensee  or  other  person 
of  his  or  hsr  ri|^  within  twvnty  (20) 
days  of  die  date  of  the  order,  or  sndi 
other  time  as  auy  be  specified  in  the 
order,  to  demand  a  hearing  on  all  <v  part 
of  the  order,  except  in  a  case  where  die 
licensee  or  other  person  has  consented 
in  writing  to  die  orden 

(4)  SpKi^r  the  issues  for  hearing; 

(5)  State  die  efiecdve  date  of  the 
orde^and 

(0)  ftovide,  for  stated  reasoDS,  that 
the  pnipoeed  action  be  iaunediately 
eSsctive.  pemfiag  farther  order,  where 
dw  Gaamiasioa  finds  diet  the  poUfc 
heaidi.  safsly  or  failerest  so  requires  or 
tnat  the  Tioiation  or  conduct  causing  die 
vioiatiaB  is  wfltfnL 

(b)11ie  hcensee  or  other  person  to 
u^om  the  Commission  has  issued  an 
ndar  under  paragraph  (a)  of  this  section 
most  respond  to  the  order  by  fikog  a 
written  answer  wder  oadi  or 
aJBiBaliao.  The  ( 


_  I  in  tlie  order, 

and  shall  set  fofdi  die  matters  of  fact 
and  la  w  on  which  die  licensee  cr  odier 
person  refiesL  and.  if  die  order  is  not 
consented  ta  tte  reasons  as  to  why  the 
order  should  not  have  been  issued. 
Except  as  provided  in  paragraph  (d)  of 
dissection,  the  answer  may  indnde  a 
dansod  for  a  haarii^ 

((^(1)  tf  a  haarfa«  ia  demanded,  dw 
OoandasioB  win  issue  an  order 
designatiBg  the  time  and  place  of 
hearing.  If  a  hearing  is  demanded  wtdi 
respect  to  an  fanmediately  efSsctive 
ordn;  the  hearing  win  be  conducted 
expeditiously,  giving  due  consideration 
to  iM  ri^  of  dM  parties. 

(q  Ihe  BceasBS  or  odier  person  to 
whom  te  Comndssian  has  issued  en 
order  may,  in  addition  to  i 
hearing,  move  to  set  aside  die 
immediate  effectiveness  of  the  order. 
The  motion  shan  state  with  particularity 
the  reasons  i*diy  the  immeifiate 
efEstdivenesB  of  die  order  sfaoahi  be  set 
aside  and  shaU  be  aeooBupaaied  t^ 
affidavits  or  othsr  evidence  rehed  on. 
The  Csnadeston  stoffahaH  respond 


widiin  (5)  days  of  dM  filfaig  of  the 
motioo.  The  motion  diaU  be  deckled  by 
the  presiding  officer  expedttionsly 
before  any  other  matter  unnecessary  to 
the  disposition  of  d»  notion.  The 
presiding  officer  shaB  eaarclaa  ita 
powers  to  regelate  the  conduct  of  the 
proceethng,  jnchating  reducing  the  thnes 
specified  in  subpart  G  for  particular 
actions,  to  aasure  expeditious 
consideration  and  di^xieitioB  of  &e 
motioa  During  fte  p^Mlmcy  of  die 
motion  or  at  any  other  tteie,  ^ 
presidtog  officer  ^aU  not  stay  the 
iuuuetfiate  effectiveness  of  die  order, 
either  on  its  own  motion,  or  upon  motion 
of  the  hcensee  or  other  person.  Hw 
presiding  officer  shall  uphdd  the 
imittediate  effectiTeness  of  the  order  if  it 
finds  that  there  is  adequate  evidence  to 
support  immediato  effectiveness.  An 
order  upholding  iimnediate  effectiveness 
will  constitute  die  final  agency  action  on 
immediate  effectiveness.  An  order 
setting  aside  immediate  effectiveness 
wiU  be  referred  promptly  to  the 
Commission  itself  and  wiU  not  be 
effective  pending  further  order  of  the 
Commission. 

(3)  Except  as  provided  in  paragraph 
(c)(2]  of  this  section,  the  Commission 
may,  on  motion  by  die  staff  or  any  other 
party  to  die  proceeding,  where  good 
cauae  exists,  delay  the  heethig  on  die 
Jmowdiately  effective  order  at  any  time 
for  such  periods  as  are  consistent  widi 
the  due  process  rigfate  of  the  hoensee 
and  other  affected  partiea. 

(d)  An  answer  may  ooBaent  to  tte 
citfiy  of  an  Older  to  substantially  the 
form  propoeed  to  the  order  with  reepect 
to  aM  or  some  of  the  acttona  proposed  to 
Iha  order.  The  consent  of  the  Bcensee  or 
other  person  to  whom  Ae  order  has 
been  issued  to  the  entry  of  a  ooBsent 
order  shaU  constitute  a  waiver  by  the 
licensee  or  o&CT  person  of  a  hearing, 
fiadtogs  of  fact  sod  condorions  of  tow, 
and  af  aU  ricM  ta  M^  Commissien  and 
Judicial  review  or  to  coirteet  the  validity 
of  the  order  to  any  forum  as  to  those 
matters  which  have  been  consented  to 
or  meed  to  or  on  wUch  a  hearing  has 
not  been  requested.  The  consent  mder 
shaM  have  the  same  foroe  and  effect  ea 
an  order  made  after  heartog  by  a 
presiding  officer  or  the  Commission,  and 
shan  be  effective  as  provided  in  the 
order. 

(e)  ff  die  Older  tovolves  the 
modifiration  of  a  Part  50  licensee  and  is 
a  backfit.  the  requirements  of  |  S0.100  of 
this  chapter  shaU  be  foUowed  unless  the 
licensee  has  consented  to  die  action 
required. 

Dated  at  BodapiBe.  Mairiaiid.  Ms  ath  day 
ofJnnelflBlL 


Per  the  Nuekar  Segulatoty  Comaiiasian. 

Secretary  of  the  Comaumioa. 
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Rotefw  RetaUno  to  Certato  Change*  in 
Corporate  Control  or  C^ritol  Stroeturo 

agency:  Internal  Revenue  Service, 
T^asuiy. 

action:  Notice  of  proposed  rulemaking. 


r.  If  any  person  acquires  control 
of  a  corporation  or  if  a  corporation  has  a 
recapitdizattoB  or  other  aobatantial 
change  to  capital  stiucture,  sectton 
6043(c)  of  die  Inletnd  Revenue  Code 
(Code)  provides  that.  uAsn  mqnind  by 
the  Secretary,  the  oooporaitoB  ahall 
make  a  retora  setting  forth  die  identity 
of  the  parties  to  the  transaction,  the  feea 
tovolved.  the  changes  to  the  capital 
structure  tov«rfved.  and  such  odier 
tafonaation  as  the  Secretary  may 
require  widi  respect  to  such  transaction. 
Section  6M9(c)  was  added  to  Ae  Code 
by  dte  OaaSamm  Budget  ReoondUation 
Act  of  1980.  This  document  containa 
proposed  regulations  under  section 
6043(c]  concemiug  reporting 
requirements  under  diat  section. 

DATO:  Written  commento  and  requesto 
for  a  public  hearing  must  be  received  by 
August  Bk  1990.  Hie  regulations  are 
proposed  to  apply  to  transactions 
occuiriug  after  March  31. 1990. 

ADOimaa:  Send  coauiante  or  requeato 
for  a  public  hearing  to:  btemal  Revenue 
Service.  PA  Box  7604.  Ben  FranUto 
Station,  Attention:  GC:CCffiP:TJl  {CO- 
00&-00],  Room  4429.  Washiqgtoa.  DC 
20044. 

FOH  njRTNn  mfommhon  contact: 
Keidi  E.  Stanley  of  die  Office  irf 
Assistant  Chief  Gounsd  (Corporate). 
Office  of  Qiief  Counsd.  hrtenial 
Revenue  Servloe,  lUl  Constitution 
Avesne.  NW..  Wnshtogtnn.  DC  20224 
(Attention:  CC<X3RPd)  or  telephone 
202-660-3367  (not  a  toU-free  aonbei^ 
MPPLEMBfrAIIT  infonmation: 

Paperwetk  Reductioa  Act 

The  coUectioa  of  InfoHnetion 
cootatoed  to  Me  notice  of  proposed 
ruleaaekiag  haa  been  subaJtted  to  the 


Office  of  Management  and  Budget  for 
review  to  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C  3504  (h)).  Comments  on  the 
coUection  of  information  and 
suggestions  for  reducing  the  burden 
should  be  sent  to  die  Office  of 
Management  and  Budget,  Attention: 
Desk  Officer  for  die  Department  of  die 
Treasury,  Office  of  Information  and 
Regulatory  Affairs,  Washington,  DC 
20503,  witii  copies  to  the  Internal 
Revenue  Service,  Attention:  IRS  Reports 
acarance  Officer  TJT,  Washington,  DC 

20224. 
The  coUection  of  information 

requirement  to  these  regulations  is  to 
proposed  S  1.8043-4(a),  reflected  to  die 
requirement  that  certato  corporations 
file  a  return  on  Form  8820.  This 
information  is  needed  by  die  fatemal 
Revenue  Service  to  implement  section 
6043(c)  of  die  Code.  The  respondents 
wdl  be  certato  corporations  for  which 
there  has  been  a  transaction  of 
$10,000,000  or  more  tovolving  a 
substantial  change  to  die  corporation's 
capital  structure  or  an  acquisition  of 
control  of  tiie  corporation. 

The  estimated  total  reporting  burden 
and  the  estimated  average  burden  per 
respondent  wiU  be  reflected  on  Form 
8820.  Response  wiU  be  on  occasion  and 
the  estimated  annual  number  of 
respondents  is  10,000. 

Background 

This  document  proposes  regulations 
to  be  added  to  die  Income  Tax 
Regulations  (28  CFR  part  1)  and  die 
Procedure  and  Administration 
Regulations  (26  CFR  part  301)  under 
section  6043(c)  of  die  Code.  The 
regulations  are  proposed  to  be  issued 
under  die  audiority  of  section  6043(c),  as 
added  by  section  7208(b)(1)  of  die 
Omnibus  Budget  Reconciliation  Act  of 
1989,  Public  Law  No.  101-239.  and  under 

the  authority  of  section  7805(a). 
Explanatton  of  Provistons 

Section  6043(c)  provides  diat  if  any 
person  acquires  contiwl  of  a  corporation, 
or  if  a  corporation  has  a  recapitalization 
or  other  substantial  change  to  capital 
structure,  the  corporation,  when 
required  by  die  Secretary,  shaU  make  a 
return  setting  forth  the  identity  of  the 
parties  to  the  transaction,  the  fees 
tovolved,  the  changes  to  die  capital 
structiure  tovolved,  and  such  other 
information  as  die  Secretary  may 
require  widi  respect  to  such  tiransaction. 

A.  Transactions  to  be  Reported 

The  proposed  regulations  require  tiiat 
M  corporation  file  a  return  on  Form  8820 
setting  forth  certato  required 
information.  As  proposed,  die  form  must 


be  filed  on  or  before  die  l5di  day  of  die 
fourth  mondi  foUowtog  die  montii  to 
which  a  reportable  transaction  occws 
or,  if  later.  120  days  after  die  date  of  die 
Internal  Revenue  BuUetin  to  which  die 
totemal  Revenue  Service  has  announced 
diat  Form  8820  is  available  to  die  public. 
The  proposed  regulations  provide  diat  a 
reportable  transaction  is  eldier  an 
acquisition  of  control  of  the  corporation 
or  a  substantial  change  to  die  capital 
structure  of  the  corporation.  The 
proposed  regulations  further  provide 
that  a  related  transaction  means  (i)  to 
the  case  of  an  acquisition  of  contiol  by  a 
person,  any  odier  acquisition  of  stock  of 
die  corporation,  direcdy  or  mdirectiy,  by 
the  person  or  the  corporation  during  die 
365-day  period  ending  on  the  date  on 
which  conbol  is  acquired:  or  (ii)  to  die 
case  of  a  Substantial  change  to  capital 
structure,  any  other  change  to  capital 
structiue  during  die  366-day  period 
ending  on  die  date  of  die  substantial 
change  to  capital  structure. 

The  proposed  regulations  define 
control  by  reference  to  section  304(c)(1). 
to  detemjdning  whedier  an  acquisition  of 
control  has  occurred,  die  proposed 
regulations  apply  die  constiuctive 
ownership  rules  of  section  318(a) 
(except  diet  section  318(a)(4),  which 
provides  for  constiuctive  ownership 
dirough  an  option  to  acquire  stock,  does 
not  apply),  as  modified  by  section 

304(c)(3)(B).  ,.^,«,.„ 

No  retiun  would  be  required  for  an 
acquisition  of  conhol  if.  during  die  365- 
day  period  ending  on  die  date  on  which 
control  is  acquired,  die  fair  market  value 
of  die  stock  acquired  to  diat  transaction 
and  any  related  ti«nsactions,  as  of  tiie 
date  or  dates  on  which  stock  is 
acquired,  aggregates  to  less  dian 
$10,000,000.  fa  addition,  no  retimi  would 
be  required  for  an  acquisition  of  control 
if  die  acquisition  consiste  of  the  receipt 
of  stock  upon  die  organization  of  die 
corporation  to  a  sin^e  transaction  or 
series  of  transactions  ending  no  more 
tiian  365  days  after  die  first  issuance  of 
stock  by  die  corporation. 

As  proposed,  a  corporation  undergoes 
a  substantial  change  to  capital  stiuchire 
if  (i)  die  corporation  undergoes  a  change 
m  capital  stiuchire,  as  defined  to  die 
proposed  regulation:  and  (U)  die  total 
fair  market  value  of  stock  and  value  of 
debt  (as  defined  m  die  proposed 
regdation),  as  of  die  date  or  dates  on 
which  the  stock  or  debt  is  issued  or 
distiibuted.  is  $ia60a000  or  more. 

A  corporation  undergoes  a  change  m 
capital  shuchire  under  die  proposed 
regulations  if  the  corporation  (i) 
exchanges  ito  stock  for  Ito  debt  or  for  ito 
stock:  (li)  exchanges  iU  debt  for  ita 
stock;  (iii)  distributes  stock  to  a 
transaction  described  to  section  305(b); 


(iv)  distiibutes  stock  described  to 
section  306(c);  (v)  distributes  ito  stock  or 
ite  debt,  or  the  stock  or  debt  of  a 
contiwlled  corporation  (widito  die 
meaning  of  sectton  355)  to  a 
reorganization  under  section  368(a)(1)  or 
a  transaction  under  section  355;  or  (vi) 
has  a  significant  net  issuance  of  debt 

As  proposed,  a  corporation  has  a 
significant  net  issuance  of  debt  it  as  of 
a  date  on  which  debt  is  Usued.  die  value 
of  die  debt  issued  by  die  corporation 
during  die  365-day  period  ending  on  diat 
date  exceeds  die  value  of  its  debt  retired 
during  die  same  period  by  more  dian  50 
percent  of  die  value  of  die  corporation's 
total  long-term  debt  and  owners'  equity, 
as  shown  on  the  corporation's 
applicable  statement  of  financial 
position.  The  applicable  statement  of 
financial  position  means  a  statement  for 
any  date  during  die  36Sday  period, 
determtaed  under  principles  similar  to 
diose  of  section  56(f)(3)  (A)  and  (Q.  U 
the  corporatioii  has  2  or  more 
statements  described  to  die  dause  or 
subdause  of  section  56(0(3)(A)  widi  die 
lowest  numerical  designation,  the 
applicable  statement  of  financial 
position  would  be  die  one  showing  die 
lowest  value  of  total  long-term  debt  and 
owners' equity.  The  proposed 
regulations  provide  diat  certato  debt 
tocurred  to  die  ordtoary  course  of 
bustoess,  and  to  acquiring  certato 
property,  wUl  not  be  taken  toto  account 
to  determining  whedier  a  significant  net 
issuance  of  debt  has  occurred. 

The  proposed  regulations  provide  diet 
die  fatemal  Revenue  Service  may 
specify  by  revenue  procedure  additional 
transactions  for  which  retiirns  on  Form 
8820  will  be  required.  Reporting 
requiremente  established  by  revenue 
procedure  will  apply  only  to 
transactions  completed  more  than  30 
days  after  die  date  on  which  die 
revenue  procedureis  published  to  die 
fatemal  Revenue  Bulletin.  _, ,   ^.    . 

The  proposed  regulations  provide  toat 
a  reportable  ti-ansaction,  and  any 
related  ti-ansaction,  shall  not  be  taken 
mto  account  to  determining  whether  a 
rehim  on  Form  8820  U  required  for  any 
transaction  subsequent  to  die  reportable 
transaction.  Furthermore,  it  is  totended 
diat  if.  by  reason  of  acquiring  ointrol  ol 
a  corporation,  a  person  aUo  todirecUy 
acquires  contiol  of  a  corporation 
controUed  by  die  first  corporation,  only 
die  first  corporation  U  required  to  file 
Form  8820  widi  respect  to  die 
transaction. 

For  die  penalties  for  failure  to  file 
Form  8820  (todudtog  provision  for 
waiver  of  diose  penalties),  see  section 
6652(1).  fa  addition,  as  is  true  generaUy 
widi  respect  to  reporting  obligations,  die 
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criminal  penalties  of  aectiona  7303. 7206 
and  7207  wonld.  fai  appropiiata  cases, 
apply  to  violatiafis  invcdving  Fona  682a 

B-Fonatao 

It  is  expected  that  Fbnn  8820  win 
require  (he  following  iufoiiuation:  (i)  Hie 
identities  (indnding  the  eni|rioyer 
identification  or  taxpayer  identification 
numben)  of  the  corporation  that  has 
iindeifone  the  transaction  giving  rise  to 
u>e  filing  retjnirentent,  of  any  oUier 
partiee  to  tte  transaction  or  rriated 
transactioBS  (odier  ftan  public 
sfaueholders  or  debftolders  who  do  not 
activdy  peitidpete  in  the  transaction), 
and  <rf  any  oommon  parent  of  a  group 
(as  defined  in  the  instnictions)  (rf  wUdi 
any  of  these  entities  is  a  OMmber  fii)  an 
indication  of  the  type  of  transaction  for 
which  ^  retain  is  filed  (e^  stock 
parchase.  debt  isaoance,  etc.);  (iii)  a 
schedale  of  stock  or  debt  transfeired, 
issued,  distribated.  or  redeeaoed  in  the 
transaction  or  in  idated  transactions, 
including  the  fair  auricet  vahie  of  the 
itodi  or  valoe  of  IIm  debt,  and  other 
idealifyliig  ioianBatioa  widi  respect  to 
that  stock  or  driit:  (iv)  a  daacr^Ukni. 
inchiding  the  amoant  and  form,  of  fees 
paid  to  persons  who  provided  services 

in  emm^rHnn  uritk  tjup  trwntSfTtifln  OT 

related  tranaactioas.  hiduding  but  not 
limited  to  merchant  bankets,  investment 
bnnlrrn  undf riiiiliiii  fiaisaJlaiili. 
persons  who  apprabed  orvakKd  my 
property  or  slock  in  oonnectioo  with  the 
transactfao.  attorneys,  accountants,  and 
investment  adtisurs;  and  (v)  an 
identificatiim  of  any  parties  to  the 
transactioa  or  related  transactians 
(other  than  pnbUc  sharehoMers  or 
debttolders  who  do  not  actively 
participate  in  the  transactka)  that  are 
foreign  persons  or  tax-exempt  entities. 

Spedal  Analysas 

It  has  been  determined  that  these 
proposed  regulations  are  not  major  rules 
as  defined  in  Executive  Order  12291. 
Therefiwe,  a  Regulatory  Impact  Analyris 
is  not  required.  It  has  also  been 
determined  that  section  553(b)  of  the 
Administrative  PTocedun  Act  (5  U.S.C 
chapter  5)  and  the  Segalatory  Flexibility 
Act  (5  ULS.C.  chapter  6)  do  not  apply  to 
these  legulattooa.  and.  therefore,  an 
initial  Kegnlatory  Flejdbflity  Analysis  is 
not  required.  Pursuant  to  section  7805(f) 
of  the  Internal  Revenue  Code,  these 
regulations  will  be  snbaaitted  to  the 
Administrate  of  the  Small  Business 
Administration  for  mmman^  qq  t)i^jr 
impact  on  small  business. 

aPabiic 


Heating 

Before  adopting  these  proposed 
legulations,  consfaleration  will  be  given 


to  any  written  cnnanente  that  are 
submitted  (preferably  an  ori^nal  and 
eight  copies)  to  the  Internal  Revenue 
Service.  In  addition  to  any  other 
commente  the  pdtlic  aiay  wish  to  make 
on  the  pn^>osad  le^ilations,  the  Service 
is  particularly  interested  in  comments 
coaceming  (i)  the  types  of  information 
proposed  to  be  required  by  Form  8820, 
and  (ii)  the  types  of  transactions  for 
which  the  r^ulations  require  reporting. 
In  this  connection,  the  Service  is 
consideringi  and  requeste  comment  on, 
whether  addititmal  reporting 
requirements  andn  section  60i3(c)  are 
needed  with  respect  to  corporations  in 
bankruptcy,  in  ord«  to  identiiy 
leveraging  transactions  not  otherwise 
covered  by  the  proposed  regalatiou.  All 
commmts  will  be  available  for  public 
inspection  and  cc^»yiQg.  A  public 
hearing  will  be  hejd  upon  written 
request  by  any  person  who  has 
submitted  written  comments.  If  a  public 
hearing  is  held,  notice  of  time  and  place 
will  be  pubhshed  in  the  Federal 


Drafting  Inftmnation 

The  principal  author  of  these 
regulations  is  Keith  E.  Stanley.  Office  of 
the  Assistant  CbM  Counsel  (Corporate), 
Internal  Revenue  Service.  However, 
other  personnel  from  the  Service  and 
Treasury  Department  participated  in 
their  development 

List  of  Sol^ecto  in  28  CFR  PiMt  U601-1 
thioii^  1.818»^ 

income  taxes.  Administration  and 
procedure,  niing  requirements. 

UstofSu^ecte 

2eCFRPaTt301 

I  Administrative  practioe  and 
inocedure.  Bankruptcy,  Courts,  Oime, 
Qnphiyment  taxes.  Estate  taxes.  Excise 
taxes.  Gift  taxes,  IncosM  taxes. 
Investigations,  Law  enforcement. 
Penalties,  Pensions,  Statistics,  Taxes, 
Disclosure  of  infonnetion.  Fi^ag 
requiremento. 

Regulations 

Acconhogly,  28  CFR  parts  1  and  301 
are  proposed  to  be  amended  as  foBows: 

PART  1— mOOME  TAX;  TAXABLE 
YEARS  BEGMNINQ  AFTER 

131.1 


1 1.  Hie  aatbority  dtetion  for 
part  1  is  amended  by  addii^  the 
following  dtatf  OK 

Aadmlty:  26  U&C  780B:  *  *  *  I  lja04»-l 
■be  iwncd  mider  26  IIS.C  eo«3(c). 


Par.  2.  A  new  S  1.6043-«  U  added  in 
the  appropriate  place  to  read  as  Ic^ws: 

1 1.6048~4   kiluiiiialluii  Retunis  Reladiig 
to  Certain  ClHnges  ft)  Corporate  Contra!  or 

(a)  General  TuJe.  Except  as  o&erwise 
provided  in  this  section,  a  coiporation 
shall  file  a  return  on  Form  8820,  setting 
forth  such  information  as  the  form  shall 
requke,  if  a  reportaUe  transactian 
occun.  A  reportable  transaction  is 
either  an  acquisition  of  control  of  the 
corporation,  as  defined  in  paragraph  (c) 
of  this  section,  or  a  substantial  change 
in  capital  structure  of  the  corporation,  as 
definied  in  paragraph  (d)  of  this  secticHi. 
The  return  is  due  on  or  before  the  15th 
day  of  the  fourth  month  following  the 
month  in  which  the  report^e 
transaction  occurred  (or,  if  lat^.  120 
days  after  the  date  of  the  Internal 
Reveiuie  BuUetin  in  whidi  the  latanal 
Revenue  Service  announces  that  Form 
8820  is  available  to  the  public). 

(b)  Excladed  coipowtioas.  No  return 
is  required  under  this  sectioo  for  an 
acquisition  of  cantrd  or  a  substantial 
change  in  capital  structure  d-' 

(1)  Any  regdated  investment 
conqtany  within  the  meaning  of  section 
851. 

(2)  Any  real  estate  hivestmeni  trust 
witUn  the  meaning  of  section  CfiQ,  and 

(3)  Any  foreign  corporation,  unless  25 
percent  or  more  of  its  gross  income  from 
all  sources  for  the  3-year  period 
preceding  die  reportable  transaction  (or 
for  the  part  of  that  period  during  which 
the  corporation  was  in  existence)  was 
effectively  connected  (or  treated  as 
effectively  oonneded,  othw  thm  income 
described  in  section  884(dK2))  with  the 
condud  of  a  trade  or  business  in  the 
United  Stetes. 

(c)  AcqmaHiaa  ofcoatiol  of  a 
coipomtkHi—{\)  In  general  For 
purposes  of  this  section,  contr<ri  of  a 
corporation  is  acquired  by  a  person  if— 

(i)  Before  an  acquisition  of  stock  of  die 
corporation,  directly  or  im&rectly,  by  the 
person  or  by  the  oorporation,  the  person 
does  not  have  control  (as  defined  fai  die 
firat  sentence  of  section  dOI(cXl))  of  die 
corporation,  and 

(ii)  After  the  acquisition,  the  person 
does  have  control  (as  defined  in  the  first 
sentence  of  8ecti<m  304(cHl))  of  tfie 
corporation. 

(2)  Constructive  ownership.  For 
purposes  of  this  paragraph  (c).  the 
constructive  ownership  rules  of  section 
318(a)  (except  for  section  3ia(a)(4). 
providing  for  constractive  ownership 
throi^  an  option  to  acquire  stod^. 
modified  as  provided  in  section 
304(c)(3)(B].  shall  apply. . 


(3)  Penon  inehidea  group.  For 
purposes  of  this  paragraph  (c),  when 
two  or  more  persons  ad  together  for  the 
purpose  of  acquiring  stock  or  control  of 
a  corporation,  tiiose  persons  shaU  be 
treated  as  a  single  persoxL 

(4)  ExcxpUoM—{\)  Organization  of 
corporation.  No  return  is  required  under 
this  section  for  an  acquisition  of  control 
of  a  corporation  if  the  transaction 
consists  of  the  receipt  of  stock  upon  the 
organization  of  the  corporation  in  a 
single  transaction  or  series  of 
transactions  ending  no  more  than  365 
days  after  the  first  issuance  of  stock  by 
the  corporation. 

(ii)  Acquisitions  involving  less  than 
$10,000,000.  No  return  is  required  under 
this  .section  for  an  acquisition  of  control 
of  a  corporation  if  the  fair  maricet  value 
of  the  stock  acquired  in  the  transaction 
and  in  any  related  transactions  (as 
defined  in  paragraph  (e)  of  this  section), 
as  of  the  date  or  dates  on  which  the 
stock  was  acquired,  is  less  than 

$io,ooo,ooa 

(d)  Substantial  change  in  capital 
8tructure-r{i]  In  general.  A  corporation 
has  a  substantial  change  in  capital 
structure  if  it  has  a  change  in  capital 
structure  (as  defined  in  paragraph  (d)(2) 
of  this  section)  and  the  sum  of  the  fair 
maricet  value  of  stock  and  the  value  of 
debt  issued  or  distributed  in  the 
transaction  and  in  any  related 
transactions  (as  defined  in  paragraph  (e) 
of  this  section),  as  of  the  date  or  dates 
on  which  tibe  stodc  or  debt  is  issued  or 
distributed,  is  $10,000,000  or  more.  For 
purposes  of  this  paragraph  (d),  the  value 
of  debt  is  the  greater  of  ite  fair  market 
value  or — 

(i)  Ite  stated  principal  amount  if  there 
is  adequate  stated  interest  (as  defined  in 
section  1274(c)(2)),  or 

(ii)  Ite  imputed  prindpal  amount  (as 
defined  in  section  1274(b]). 

(2)  Change  in  capital  structure— {i)  In 
general.  For  purposes  of  this  section,  a 
corporation  has  a  change  in  capital 
structure  if  the  corporation — 

(A)  Exchanges  its  stock  for  iU  debt  or 
for  ite  stock; 

(B)  Exchanges  its  debt  for  ite  stodc 

(C)  Distributes  stock  in  a  transaction 
described  in  section  305(b); 

(D)  Distributes  stock  described  in 
section  306(c); 

(E)  Distributes  ite  stock  or  its  debt  or 
stock  or  debt  of  a  controlled  corporation 
(within  the  meaning  of  section  355),  in  a 
reorganization  under  section  3e8(a)(l)  or 
a  transaction  under  section  355;  or 

(F)  Has  a  significant  net  issuance  of 
debt  as  defined  in  paragraph  (d)(2)(ti)  (d 
this  section. 

(ii)  Significant  net  issuance  of  debt— 
(A)  In  general.  For  purposes  of  this 
paragraj^  (dK2).  a  corporation  has  a 


si^iificant  net  issuance  of  debt  if,  during 
the  365-day  period  ending  on  a  date  on 
which  debt  is  issued,  the  value  of  the 
debt  issued  by  die  corporation  exceeds 
the  value  of  the  debt  retired  by  the 
corporaticm  (in  each  case  as  of  the  date 
or  dates  of  issuance  or  retirement)  by 
more  than  50  percent  of  the  sum  of  the 
corporation's  long-term  debt 
(determined  without  regard  to  paragraph 
(d)(2)(ti)(B)  of  tiiis  section)  and  owners' 
equi^.  as  shown  on  the  corporation's 
applicable  statement  of  financial 
position.  The  applicable  statement  of 
finandal  position  means  a  statement  of 
finandal  position,  determined  according 
to  prindples  similar  to  those  of  section 
56(0(3)  (A)  and  [C],  for  any  date  during 
the  365-day  period.  If  the  corporation 
has  2  or  more  statemente  of  a  type 
described  in  die  dause  (or  subclause)  of 
section  56(f)(3)(A)  witii  the  lowest 
number  designation,  the  applicable 
statement  of  finandal  position  is  the  one 
that  shows  the  smaUest  sum  of  long- 
term  debt  and  owners'  equity. 

(B)  Certain  debt  not  taken  into 
account.  For  purposes  of  this  paragraph 
(d)(2)(ii),  debt  does  not  include— 

{!.]  Debt  incurred  in  die  ordinary 
couree  of  business  to  acquire  or  carry 
goods  or  services,  to  the  extent  that  the 
aggregate  value  of  the  debt  does  not 
exce^  the  fair  market  vahie  of  the 
goods  or  services,  if— 

[i]  The  debt  is  incurred  substantially 
contemporaneously  with  the  acquisition 
of  the  goods  or  services,  and 

[ii]  "Hie  debt  is  reasonably  expected  to 
be  repaid  in  full  by  the  corporation 
within  one  year  from  the  date  on  which 
it  was  incurred; 

[2]  Debt  incurred  in  die  ordinary 
course  of  business  and  secured  by 
accounte  receivable,  to  the  extent  that 
the  aggregate  value  of  the  debt  does  not 
exceed  the  fair  market  value  of  the 
accounte  receivable; 

[3]  Debt  incurred  in  acquiring, 
constructing,  or  substantially  improving 
any  asset  (other  than  stock  of  the 
corporation)  and  secured  by  that  asset 
to  the  extent  that  die  aggregate  value  of 
the  debt  does  not  exceed  the  fair  market 
value  of  the  asset  (or,  in  the  case  of  a 
substantial  improvement  does  not 
exceed  the  cost  of  the  improvement):  or 
[4)  Debt  resulting  from  the  refinancing 
of  debt  meeting  the  requirements  of  this 
paragraph  (d)(2)(ii)(B)  (induding  diis 
paragraph  (d)(2)(ii)(B)(4)),  provided 
Uiat— 

(j)  The  value  of  the  debt  resulting  from 
the  refinancing  does  not  exceed  the 
value  of  the  refinanced  debt  on  the  date 
of  the  refinancing; 

(if)  In  the  case  of  any  initial  or 
subsequent  refinancing  of  a  debt  that 
was  described  in  paragraph  (d](2)(ii)(B) 


[2!)  or  [3]  of  thia  section,  die  refinanced 
debt  is  secured  by  the  asset  described  in 
paragraph  (d)(2)(u)(B)  [2]  or  [3]  of  Uiis 
section;  and 

[iii]  In  the  case  of  any  initial  or 
subsequent  refinancing  of  a  debt  that 
was  described  in  paragraph 
(d)(2)(U)(BK2)  of  diis  section,  die 
refimmced  debt  is  reasonably  expected 
to  be  repaid  in  full  by  the  corporation 
within  one  year  of  the  date  on  which  the 
original  debt  was  incurred. 

(3)  Stock.  For  purposes  of  this 
paragra]di  (d),  stock  includes  all  righte 
to  acquire  stock. 

(e)  Related  transaction.  For  purposes 
of  this  section,  the  term  related 
transaction  means — 

(1)  In  the  case  of  an  acquisition  of 
control  of  a  corporation,  any  other 
acquisition  of  stock  of  the  corporation, 
direcdy  or  tndirectiy,  by  the  person 
acquiring  control  or  by  the  corporation, 
during  tiie  365-day  period  ending  on  the 
date  of  the  acquisition  of  control;  or 

(2)  In  the  case  of  a  change  in  capitd 
structure  (as  defined  in  paragraph  (dH2) 
of  this  section),  any  other  change  in  the 
capital  stractiue  (as  defined  in 
paragraph  (d)(2)  of  this  section)  of  the 
corporation  during  the  365-day  period    -^ '' 
ending  on  the  date  of  the  change  in 
capital  structure. 

(f)  No  double-counting  of  transactions. 
No  reportable  transaction  or  any  related 
transaction  shall  be  taken  into  account 
in  determining  whether  a  return  on  Form 
8620  is  required  for  any  transaction 
subsequent  to  the  reportabte 
transaction. 

(g)  Additional  transactions  specified 
in  revenue  procedure.  The  Internal 
Revenue  Service  may  by  revenue 
procedure  specify  transactions,  in 
addition  to  those  described  in  this 
regulation,  for  which  returns  on  Form 
8820  will  be  required.  Reporting 
requirements  established  under  this 
paragraph  (g)  will  apply  only  to 
transactions  completed  more  than  30 
days  after  the  date  of  die  Internal 
Revenue  Bulletin  in  which  the  revenue 
procedure  setting  forth  the  filing 
requirement  is  published. 

(h)  Penalties  for  failure  to  file.  For  die 
penalties  for  failure  to  file  Form  8820. 
see  section  6652(1).  In  addition,  as  is  true 
generally  with  respect  to  reporting 
obligations,  the  criminal  penalties  of 
sections  7203,  7206  and  7207  would,  in 
appropriate  cases,  apply  to  violations 
involving  Form  8820. 

(i)  Effective  date.  This  section  appfies 
to  transactions  occurring  after  March  31. 
1990. 
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PART  301-PflOCEOURE  AND 
ADMMSTRATION 

Par.  3.  The  authority  citation  for  part 
301  is  amended  by  adding  the  following 
citation: 

AndMHityiZeUSCTSOS;*  *  * 
i  301  J043(c)-1  is  also  issued  under  28  US-C 
eo«3(c). 

Par.  4  A  new  §  301.6043(cH  is  added 
in  the  appropriate  place  to  read  as 
follows: 

i301J043(cH    InlormatlonRrtuma 
RaMina  ID  Cartabi  CtangM  In  Corporate 
Control  or  Capital  Structure. 

For  provisions  relating  to  the 
requirement  that  a  corporation  file  a 
return  of  information  if  control  of  the 
corporation  is  acquired  by  a  person  or  if 
tiie  corporation  has  a  substantial  change 
in  capital  structure,  see  S  1-6043-4  of  this 
chapter  (Income  Tax  Regulations]. 

FradT.GoiiBMn.)r- 

Cemmissioner  of  Internal  Revenue. 
[FR  Dot  90-15452  FUed  7-3-flO:  8:45  am] 


Bureau  of  Alcohol,  Tobacco  and 


27  CFR  Parts 
[NoUceNaTOS] 
RIN 1S12-AA07 

San  Yaidre  Dietrict  Vtticultural  Area; 
propoeea  cwaneiiMiiein 

AOCNCY:  Bureau  of  Alcohol  Tobacco 

and  Firearms,  Department  of  the 

Treasury. 

ACnOK  Notice  of  proposed  rulemaking. 


;  The  Bureau  of  Alcohol 
Tobacco  and  nrearms  (ATF)  is 
considering  the  establishment  of  a 
viticultural  area  in  Santa  Clara  County, 
California,  to  be  known  as  "San  Ysidro 
District"  This  proposal  is  the  result  of  a 
petition  filed  on  behalf  of  the  proprietors 
of  two  vineyards  in  the  area.  The 
establishment  of  viticultural  areas  and 
ttie  subsequent  use  of  viticultural  area 
names  in  wine  labeling  and  advertising 
will  allow  wineries  to  designate  the 
specific  grape-growing  area  in  which  the 
grapes  used  in  their  wines  were  grown 
and  will  enable  consumers  to  better 
identify  wines  they  purchase. 
DATK  Written  comments  must  be 
received  by  August  20, 1990. 
Aoomsscs:  Send  written  comments  to: 
Chiel  Wine  and  Beer  Branch.  Bureau  of 
Alcohol  Tobacco  and  Firearms,  P.O. 
Box  385,  Washington.  DC  20044-0385 
REF:  Notice  No.  705. 


Copies  of  written  comments  received 
in  response  to  this  notice  will  be 
available  during  normal  business  hours 
at  ATF  Reading  Room,  Disclosure 
Branch.  Room  4412,  Ariel  Rios  Federal 
Building.  1200  Pennsylvania  Avenue 
NW.,  Washuigton,  DC 

FOR  FURTHER  INFORMATION  CONTACT. 

Marjorie  Dundas,  Wine  and  Beer 
Branch.  Ariel  Rios  Federal  Building.  1200 
Pennsylvania  Avenue  NW.,  Washington. 
DC  (202)  568-7626. 
SUPPUEMENTARV  information: 

Background 

On  August  23. 1978.  ATF  published 
Treasury  Decision  ATF-53  (43  FR  37672, 
54824)  revising  in  title  27,  Code  of 
Federal  Regulations,  part  4.  These 
regulations  allow  the  establishment  of 
definite  viticultural  areas.  The 
regulations  also  allow  the  name  of  an 
approved  viticultural  area  area  to  be 
used  as  an  appellation  of  origin  of  wine 
labels  and  advertisements. 

On  October  2. 1979.  ATF  published 
Treasury  Decision  ATF-flO  (44  FR  56692] 
which  added  to  title  27  a  new  part  9  for 
the  listing  of  approved  American 
viticultural  areas.  Section  4.25a(e](l)  of 
27  CFR  defines  an  American  viticultural 
area  as  a  delimited  grape-growing 
region  distinguishable  by  geographic 
features,  the  boundaries  of  which  have 
been  delineated  in  subpart  C  of  part  9. 
Section  4.25a(e](2)  outlines  the 
procedure  for  proposing  an  American 
viticultural  area.  Any  interested  person 
may  petition  AFT  to  establish  a  grape- 
growing  region  as  a  viticultural  area. 
The  petition  shall  include: 

(a)  Evidence  that  the  name  of  the 
proposed  viticultural  area  is  locally 
and/or  nationally  known  as  referring  to 
die  area  specified  in  the  petition; 

(b)  Historical  or  current  evidence  that 
die  boundaries  of  the  viticultural  area 
are  as  specified  in  the  petition; 

(c)  Evidence  relating  to  the 
geographical  features  (climate,  soil, 
elevation,  physical  features,  etc.)  which 
distinguish  the  viticultural  features  of 
the  proposed  area  fit)m  surroimding 
areas; 

(d)  A  description  of  the  specific 
boundaries  of  the  proposed  viticultural 
area,  based  on  features  which  can  be 
found  on  United  States  Geological 
Survey  (U.S.G.S.]  maps  of  the  largest 
applicable  scale;  and. 

(e)  A  copy  of  the  appropriate  U.S.G.S. 
inap(s)  with  the  proposed  boundaries 
prominently  marked. 

Petition 

ATF  initially  received  a  petition  from 
Mr.  Barry  Jadison  of  Harmony  Wine  Co. 
proposing,  on  behalf  of  the  owners  of 


the  Mistral  Vineyard  and  the  San  Ysidro 
Vineyard,  the  establishment  of  a 
viticultural  area  in  Santa  Clara  County, 
California,  to  be  know  as  "San  Ysidro". 
The  petitioner  subsequently  amended 
the  petition  to  request  that  the  name  be 
changed  to  "San  Ysidro  District."  This 
proposed  viticultural  area  is  located  in 
southern  Santa  Clara  County,  California, 
about  four  miles  east  of  the  town  of 
Gilroy.  There  are  approximately  520 
acres  planted  to  winegrape  varieties  at 
the  two  commercial  vineyards  within 
the  2.340  acre  area.  The  petitioner 
provided  the  following  information  as 
evidence  that  the  proposed  area  meets 
the  regulatory  criteria. 

Evidence  of  Name 

The  petitioner  provided 
documentation  from  various  sources  to 
support  the  name  "San  Ysidro."  The  four 
U.S.G.S.  maps  which  contain  portions  of 
the  proposed  area  all  use  the  name  San 
Ysidro  to  describe  an  area  somewhat 
larger  than  the  proposed  area.  The 
petition  states  that  the  name  San  Ysidro 
derives  from  the  name  of  the  original 
Spanish  rancho  granted  in  1809  or  1810 
by  Governor  Arrillaga  to  Ignado  Ortega. 
The  petitioner  also  submitted  an  article 
from  the  February.  1988  edition  of  Wines 
and  Vines  entitled  "Special  Wines  from 
San  Ysidro  Vineyard,"  which  states  that 
there  are  "two  vineyards  in  the  San 
Ysidro  area,  San  Ysidro  itself  and  the 
Mistral  Vineyard;  each  vineyard  has 
about  250  planted  acres.  The  San  Ysidro 
growing  area  is  located  in  a  cool 
microclimate  east  of  Hollister  in  Santa 
Clara  county,  south  of  San  Francisco". 
In  support  of  the  name  "San  Ysidro 
District,"  the  petitioner  submitted  an 
article  entitied  "Winery  shines  in  Santa 
Clara— Awards  boost  Congress  Springs' 
reputation,"  {San  Jose  Mercury  News, 
June  7, 1988)  which  refers  to  vineyards 
in  the  "San  Ysidro  District,  which  is 
cooled  by  sea  breezes  that  find  their 
way  inland  by  way  of  Watsonville." 

Local  Vidcultural  History 

Until  the  turn  of  the  century,  the 
dominant  agricultural  activity  in  the 
area  was  dairying.  From  1876  to  the 
early  1930's,  although  dairying  remained 
important,  some  ordiards  and  vineyards 
were  planted.  Begiiming  in  the  late 
1930's,  increased  awareness  of  the 
benefits  of  a  cool  climate  in  the  growing 
of  premium  white  varietals  led  to  a 
gradual  increase  in  the  amount  of  land 
on  which  grapes  were  commercially 
grown. 

There  are  two  commercial  vineyards 
within  the  proposed  viticultural  area: 
Mistral  Vineyard  and  San  Ysidro 
Vineyard,  llie  two  vineyards  comprise 
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approximately  520  acres  under 
cultivetian.  There  are  currently  five 
wineries  producing  vineyard  designated 
wines  from  the  area. 

Geographical/CUmatological  Features 

The  San  Ysidro  District  is  entirely 
within  the  Santa  Clara  Valley 
viticultural  area  which  was  established 
by  TJ).  ATG-280.  The  proposed  area 
lies  to  the  east  of  the  town  of  Gilroy.  on 
the  eastern  edge  of  the  Santa  Clara 
Valley  and  in  the  foothills  of  the  Diablo 
Range.  The  San  Ysid^  Creek  runs 
throu^  the  vineyards  and  is  part  of  the 
upper  watershed  for  the  Pajaro  River. 
lUs  proximity  to  the  Pajaro  River  and 
the  resultant  effect  on  the  microclimate 
at  San  Ysidro  is  the  primary  factor 
distinguishing  this  area  from  the  rest  of 
the  Santa  Qara  Valley.  The  Pajaro  Gap 
and  Chittenden  Pass,  through  which  the 
river  flows,  act  as  a  funnel  for  cool 
maritime  air  being  pulled  into  the  San 
Joaquin  Valley  through  the  Pacheco 
Pass.  Because  of  the  cool  ocean  air 
flowing  over  the  area,  fog  in  the  San 
Ysidro  District  area  is  subject  to  earlier 
accumulation  in  the  evening  and  later 
bum-off  in  the  morning  than  in  the 
surrounding  area.  Hiis  maritime 
influence  also  results  in  afternoon 
breezes  that  moderate  the  daUy  high 
temperature,  even  during  summer 
moiiths.  The  average  temperature,  due 
to  the  marine  influence,  is  2085  degree- 
days.  This  corresponds  to  a  Region  I 
climate,  based  on  the  University  of 
California-Davis  heat  summation 
method.  Much  of  the  Santa  Clara  Valley 
area  is  classified  as  a  Region  II  climate, 
based  on  2700  degree-days.  Even  the 
nearby  town  of  Gilroy  is  substantially 
warmer,  at  2630  degree-days. 

The  soil  is  loamy,  with  some  clay  and 
gravel  and  is  generally  well  drained. 
The  primary  soil  associations  in  the 
lower  slopes  are  the  2^amora- 
Pleasanton-San  Ysidro  loams.  The  soil 
associations  in  the  upland— foothill 
areas  are  the  Azule-Altamont-Los 
Gatos-Gaviota  complexes.  By  contrast, 
the  soil  of  the  Santa  Qara  Valley,  the 
approval  viticultural  area  within  which 
this  proposed  area  is  located,  is 
composed  primarily  of  the  Yolo  and 
Zamora-Arbuckle-Pleasanton 
Associations. 

Proposed  Boundary 

The  northern,  eastern  and  southern 
bondaries  of  the  proposed  San  Ysidro 
District  viticultural  area  consist 
primarily  of  streams  and  ridges  reaching 
a  maximum  of  600  feet  above  sea  level 
The  h%her  areas  of  the  Diabto  Range  to 
the  north  and  east  of  the  boundary  are 
not  clutivated.  The  petitioner  presented 
evidence  fliat  Ifigbway  152,  used  as  a 


western  boundary,  had  been  an  Indian 
trail  ud  a  pioneer  wagon  load.  The 
petitioner  stated  that  the  historical 
tendency  of  travellns  to  follow  this 
route  derives  from  the  fact  that  it 
represento  "a  natural  boundary  between 
drier,  upland  foothill,  and  lower,  poorly 
drained  valley  bottom  land.  .  .  ."The 
boundary  of  tiie  proposed  San  Ysidro 
District  viticultural  area  may  be  found 
on  four  United  States  Geolo^cal  Survey 
maps  with  a  scale  of  1:24,000.  The 
boundary  is  described  in  proposed 
S  9.13a 

Executive  Order  122912 

It  has  been  determined  that  this 
document  is  not  a  major  regulation  as 
defined  in  E.0. 12291  because  it  will  not 
have  an  annual  effect  on  the  economy  of 
$100  million  or  more;  it  will  not  result  in 
a  major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal  State,  or  local  government 
agencies,  or  geographic  regions;  and  it 
will  not  have  sufficient  adverse  effecta 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibflity  Act 

It  is  hereby  certified  that  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly,  a 
regulatory  flexibility  analysis  is  not 
required  because  the  proposal,  if 
promulgated  as  a  final  rule,  is  not 
expected  (1)  to  have  secondary,  or 
incidental  effete  on  a  substantial 
number  of  small  entities,  or  (2)  to 
impose,  or  otherwise  cause,  a  significant 
increase  in  reporting,  recordkeeping,  or 
other  compliance  burdens  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  198a  Public  Law  96- 
511. 44  U.S.C.  Oiapter  35,  and  ite 
implementing  regdations,  5  CFR  part 
1320,  do  not  apply  to  this  notice  because 
no  requirement  to  collect  information  is 
proposed. 

Public  Partid^iation 

ATF  requeste  commente  from  all 
interested  parties.  Commente  received 
on  or  before  the  closing  date  will  be 
carefully  considered.  Commente 
received  after  that  date  will  be  given  the 
same  consideration  if  it  is  practical  to 
do  so.  but  assurance  of  consideration 
cannot  be  given  except  as  to  commente 
received  on  or  before  Aw  closing  date. 
ATF  will  not  recognize  any  comment  as 


confidenttaL  Conunento  may  be 
disclosed  to  the  public.  Any  saatnial 
which  a  commenter  considiiHrs  to  be 
confidential  or  inappropriate  for 
disclosure  to  the  public  should  not  be 
included  in  the  comment  The  name  of 
the  person  submitting  a  comment  te  not 
exempt  from  disclosure.  Any  interested 
person  who  desires  an  opptntunity  to 
comment  orally  at  a  pubUc  hearing  on 
these  proposed  regulations  should  < 
submit  hte  or  her  request,  in  writing,  to 
the  Director  witiiin  the  45-day  comment 
period.  The  Director,  however,  reserves 
the  right  to  determine,  in  light  of  aU 
circumstances,  whedier  a  public  hearing 
will  be  held. 

Drafting  Infbnnalion 

The  principal  author  of  this  document 
te  Majorie  Dundas.  Wine  and  Beer 
Brandi.  Bureau  of  Alcohol  Tobacco  and 
Firearms. 

List  of  Subjecte  in  27  CFR  Part  9 

Administrative  practices  and 
procedures.  Consumer  protection, 
Vitiodtural  areas,  and  Wine. 

Title  27,  Code  of  Federal  Regulations, 
part  9.  American  Viticultural  Areas  te 
amended  as  follows: 

PART  »-AMEfllCAN  VITICULTURAL 
AREAS 

Paragraph  1.  The  authority  citation  for 
part  9  continues  to  read  as  follows: 
AudMKitr.  27  U3.C  205. 

Par.  2.  The  table  of  sections  in  subpart 
C  is  amended  to  add  the  title  of  fi  9.130 
to  read  as  foUows: 

Subpart  C— Approved  American 
Viticultural  Areas 


9.130    San  Ysidro  DittricL 
•         •        •        •        • 

Par.  3.  Subpart  C  is  amended  by 
adding  §  9.130  to  read  as  follows: 

Subpart  C— Approved  American 
Viticultural  Araaa 


89.130    San  Ysidro  District 

(a)  Name.  The  name  of  the  viticultural 
area  described  in  this  section  te  "San 
Ysidro  District" 

(b)  Approved  maps.  The  appropriate 
maps  for  determining  the  boundaries  of 
the  San  Ysidro  Dishict  viticultural  area 
are  four  U.S.G.S.  Quadrangle  f7JJ  ndnute 
series)  maps.  They  are  titled: 

(1)  GiW.  Celif..  195S  (photorevised 
1981): 
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(2)  Chittenden.  Califs  1955 
(photorevised  1980); 

(3)  San  Felipe.  Calif..  1955 
(photorevised  1971); 

(4)  Gilroy  HotSinrings.  CaliL.  1955 
(photoreidsed  1971.  photoinspected 
1978.) 

(c)  Boundary.  The  San  Yaidro  District 
viticoltural  area  is  located  in  a  portion 
of  Santa  Clara  County  in  the  State  of 
California.  The  boundary  is  as  follows: 

(1)  The  beginning  point  is  the 
intersection  of  California  State  Highwey 
152  and  Ferguson  Road  with  an  un- 
named wash,  or  intermittent  stream,  on 
the  Gilroy.  Calif.,  U.S.G.S.  map; 

(2)  From  the  beginning  point,  the 
boundary  follows  the  wash  northeast  as 
it  runs  co-incident  with  the  old  Grant 
boundary  for  approximately  3,80C  feet; 

(3)  The  boundary  then  follows  the 
wash  when  it  diverges  firom  the  old 
Grant  boundary  and  continues 
approximately  2,300  feet  in  a 
northeasterly  direction,  crosses  and 
recrosses  Crews  Road,  then  follows  the 
wash  southeast  until  the  wash  turns 
northeast  in  section  35.  T.IOS.,  R.4E.,  on 
the  Gilroy  Hot  Springs,  Calif.,  map; 

(4)  The  boundary  then  diverges  from 
the  wash,  continuing  in  a  strai^t  line  in 
a  southeasterly  direction,  across  an 
unimproved  road,  until  it  intersects  with 
the  800  foot  contour  line; 

(5)  The  boundary  then  pro  jeeds  in  a 
straight  line  at  about  the  600  foot 
elevation  In  a  southeasterly  direction 
imtil  it  meets  the  minor  northerly 
drainage  of  the  San  Ysidro  Creek; 

(6)  lie  boundary  then  follows  the 
minor  northerly  drainage  of  San  Ysidro 
Creek  southeast  for  approximately  2,000 
feet  to  the  seasonal  pond  adjacent  to 
Canada  Road; 

(7)  From  the  seasonal  pond,  the 
boundary  follows  the  southerly  drainage 
of  San  Ysidro  Creek  for  about  1,300  feet 
until  it  reaches  the  southwest  comer  of 
section  36,  T.IOS.,  R.4E.: 

(8)  The  boundary  then  continues  in  a 
strai^t  line  in  a  southerly  direction 
across  Canada  Road  for  approximately 
900  feet  until  it  intersects  with  the  600 
foot  contour  line; 

(9)  The  boundary  follows  the  600  foot 
contour  line  for  approximately  6,000  feet 
in  a  generaUy  southeasterly  diirection, 
diverges  from  the  contour  line  and 
continues  southeast  another  1,200  feet 
until  it  meets  an  unimproved  road  near 
the  north  end  of  a  seasonal  pond  on  the 
San  Felipe,  CaBUL,  U.S.G.S.  map; 

(10)  Toe  boundary  follows  the 
uninqwoved  road  to  Bench  Maiic  160  at 
Hi|^wavl52. 

(11)  Ine  boundary  then  follows 
Hi^way  152  in  a  northwesteriy 
direction  across  the  nordieast  comer  of 
the  Chittenden.  Calil.  U5.G.S.  map.  and 


back  to  th^  beginning  point  at  the 
Junction  of  Ferguson  Road  and  Highway 
152. 

Approved:  June  22, 1990. 
DanialR.  Black. 
Acting  Director. 
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27CFRPtft9 
(Notice  Na  704] 
RIN 1512-AA07 

The  Rogu*  Vafley  Vlticultural  Area 
(89F-458P);  Proposed  Establishment 

AOENCV:  Bureau  of  Alcohol,  Tobacco 

and  Firearms,  Treasury. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Bureau  of  Alcohol, 
Tobacco  and  Firearms  (ATF)  is 
considering  the  establishment  of  a 
vlticultural  area  in  the  state  of  Oregon, 
to  be  known  as  "Rogue  Valley".  This 
proposal  is  the  result  of  a  petition  &t>m 
Mr.  David  R.  Beaudry,  a  grape  grower  in 
the  Jackson  County  area  ofsouthwest 
Oregon.  The  establishment  of 
vlticultural  areas  and  the  subsequent 
use  of  viticultural  area  names  in  wine 
labeling  and  advertising  allows  wineries 
to  designate  the  specific  areas  where  the 
grapes  used  to  make  their  wines  were 
grown  and  enables  consumers  to  better 
identify  wines  they  purchase. 
DATES:  Written  comments  must  be 
received  by  August  20, 1990. 
ADDRESSES:  Send  written  comments  to: 
Chief,  Wine  and  Beer  Branch,  Bureau  of 
Alcohol  Tobacco  and  Firearms,  P.O. 
Box  385,  Washington,  DC  20044-0385 
(Attn:  Notice  No.  704).  Copies  of  the 
petition,  the  proposed  regulations,  the 
appropriate  maps,  and  any  written 
comments  received  will  be  available  for 
public  inspection  during  normal 
business  hours  at:  ATF  Reading  Room, 
Office  of  Public  Affairs  and  Disclosure, 
Room  4412,  Federal  Building,  12th  and 
Pennsylvania  Avenue,  NW.. 
Washhigton,  DC 

FOR  niRTHER  INFORMATION  CONTACT: 
Robert  White,  Wine  and  Beer  Branch, 
Bureau  of  Alcohol  Tobacco  and 
Firearms,  1200  Pennsylvania  Avenue. 
NW.,  Washington,  DC  20226  (202-56&- 
7626). 
SUPPtEMCNTARY  INfORMATION" 

Background 

On  August  23, 1978,  ATF  published 
Treasury  Decision  ATF-53  (43  FR  37672. 
54624)  revising  regulations  in  27  CFR 
Part  4.  These  regulations  allow  die 
establishment  of  definite  viticultural 


areas.  The  regulations  allow  the  name  of 
an  approved  viticultural  area  to  be  used 
as  an  appellation  of  origin  on  wine 
labels  and  in  wine  advertisements.  On 
October  2, 1979.  ATF  published 
Treasury  Decision  ATF-60  (44  FR  56692) 
which  added  a  new  part  9  to  27  CFR,  for 
the  listing  of  approved  American 

viticultural  areas.  

Secion  4.25(a)(e)(l).  tide  27  CFR. 
defines  an  American  viticultural  area  as 
a  delimited  grape-growing  region 
distinguishable  by  geographical 
features.  Section  4.25(a}(e)(2)  outlines 
the  procediuw  for  proposing  an 
American  vitiailtural  area.  Any 
interested  person  may  petition  ATF  to 
establish  a  grape-growing  region  as  a 
viticultiiral  area,  llie  petition  should 
include: 

(a)  Evidence  that  the  name  of  the 
proposed  viticultural  area  is  locally 
and/or  nationally  known  as  referring  to 
the  area  specified  in  the  petition: 

(b)  Historical  or  current  evidence  that 
the  boundaries  of  the  viticultural  area 
are  as  specified  in  the  petition; 

(c)  Evidence  relating  to  the 
geographical  features  (climate,  soil 
elevation,  physical  features,  etc.)  which 
distinguish  the  viticultural  features  of 
the  proposed  area  from  surrounding 
areas; 

(d)  A  description  of  the  specific 
boimdaries  of  the  viticultiiral  area, 
based  on  the  features  which  can  be 
found  on  United  States  Geological 
Survey  (U.S.G.S.)  maps  of  die  largest 
applicable  scale;  and 

(e)  A  copy  of  the  appropriate  U.S.G.S. 
map  with  the  boundaries  prominently 
marked. 

Petition 

ATF  has  received  a  petition  from  Mr. 
David  R.  Beaudry,  a  grape  grower  in 
Jackson  County.  Oregon,  proposing  an 
area  in  the  Oregon  counties  of  Jackson 
and  Josephine  as  a  viticultural  area  to 
be  known  as  "Rogue  Valley".  This 
proposed  viticultural  area  is  located  in 
southwest  Oregon.  There  are  seven 
wineries  and  49  vineyards  located 
within  the  Rogue  Valley  area,  with 
approximately  400  acres  of  wine  grapes. 
I^e  petition  provides  the  following 
information  as  evidence  that  the 
proposed  area  meets  the  regulatory 
requirements  discussed  above. 

General  Infonnatioa   ' 

The  beginning  of  viticulture  in  the 
Rogue  Valley  can  be  traced  to  Peter 
Britt.  who  secured  cuttings  from  the 
mission  grapevines  of  California  and  by 
1858  was  making  the  first  wine  in  the 
Oregon  Territory.  He  eventually 
expoimented  with  more  than  200 
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varieties  of  grapes,  ranging  for  advice  as 
far  as  die  German  Wine  lowers 
Association  on  the  Rhine.  By  1880  his 
15-acre  vineyard  was  producing  up  to 
3,000  gallons  a  year.  Records  show  that 
he  made  a  very  popular  claret  along 
widi  muscatel  schiller.  zinfandel  and 
port  (Riotographer  of  a  Frontier,  the 
Photographs  of  Peter  Britt  by  Alan  Clark 
Miller).  Mr.  Miller  reporU  diat  Britt's 
vineyard  was  located  near  Jacksonville 
west  of  Medford.  The  winery  operation 
was  called  Valley  View  Vineyards. 
Today  the  name  Valley  View  Vineyards 
is  used  by  die  Rogue  Valley's  first  post- 
Prohibition  winery,  which  is  located 
near  the  town  of  Ruch  south  of 
Jacksonville. 

Farmers  at  Ashland  in  southwestern 
Oregon  grew  vinifera  table  grapes  and 
were  shipping  Flame  Tokays  to  market 
before  the  Tokay  industry  developed  at 
Lodi  in  California.  In  1880.  when  the 
special  national  census  of  winegrowing 
was  taken.  Jackson  County  was  listed  as 
producing  15,000  gallons  of  wine.  (The 
Wines  of  America  by  Leon  D.  Adams). 
In  1884,  A.G.  WalUng  published  his 
History  of  Southern  Oregon,  in  which  he 
refers  to  sixty  or  seventy  acres  of 
vineyards,  located  mainly  near 
Jacksonville,  which  produced  several 
thousand  gallons  of  wine  annually.  The 
Rogue  River  Courier  newspaper,  hi  1905. 
reported  the  visit  of  Mr.  Aii  Carson, 
the  largest  grape  grower  hi  Oregon,  to 
Grants  Pass.  Tlie  newspaper  reported 
that  Mr.  Carson's  31  acres  of  vineyards 
produced  Tokay,  Emperor  and  Black 
Ferrerra  grapes.  His  vineyard  was 
located  on  the  Applegate  River  in  the 
Missouri  Flat  district  of  Josephine 
County. 

Viticultural  Area  Name 

The  name  "Rogue  Valley"  is  the  name 
used  in  both  academic  and  consumer- 
oriented  wine  and  viticultural  books  to 
refer  to  the  sections  of  Jackson  and 
Josephine  Counties  where  grapes  are 
grown,  llie  Wines  of  America  by  Leon 
Adams,  The  History  of  Southem  Oregon 
by  A.G.  Walling,  and  Touring  the  Wine 
Country  of  Oregon  by  Ronald  and 
Gl^nda  Holden  all  make  considerable 
mention  of  viticulture  hi  the  Rogue 
Valley.  The  Rogue  Valley  bi  1976 
became  one  of  three  appellations  or 
origin  which  were  approved  for  use  on 
Oregon  wines  by  the  Oregon  Liquor 
Control  Commission.  Locally  hi 
southwestem  Oregon,  the  names  "Rogue 
Valley"  and  "Rogue  River  Valley"  are 
used  synonymously  to  describe  the 
lands  drahied  by  the  Rouge  River  and  its 
many  tributaries.  These  lands  are 
entirely  within  southwestem  Oregon 
and  make  up  portions  of  Jackson, 
Josephine  and  northem  Curry  Counties. 


The  proposed  viticultural  area  has  been 
narrowed,  however,  to  include  only 
portions  of  Jackson  and  Josephine 
Counties  and  to  exclude  Curry  County 
altogether.  The  basis  for  diis  Umitation 
is  the  philosophy  that  the  Rogue  Valley 
viticultural  area  should  include  only 
diose  areas  which  have  a  current  or  past 
history  of  winegrape  production.  The 
principal  cities  widihi  die  Rogue  Valley 
of  Oregon  are  Ashland.  Medford.  and 
Grants  Pass.  The  name  "Rogue  Valley" 
is  fiequenUy  used  in  the  names  of 
commercial  governmental  and 
charitable  organizations  in  the  region. 

At  the  national  level  the  name 
"Rogue  Valley"  is  widely  identified  with 
the  sport  fishhig  industry  on  the  Rogue 
River  and  with  the  pear  orchards  and 
pear  packing  companies  of  the  region. 
The  Rogue  Valley  has  been  identified  as 
the  third  largest  pear  growing  area  in  the 
nation  by  Clifford  B.  Cordy  in  his 
History  of  die  Rogue  Valley  Fruit 
Industry. 

Historical/Current  Evidence  of 
Boundaries 

According  to  the  petitioner,  all  the 
past  and  present  commercial 
winegrowing  areas  of  the  region  are 
located  on  the  low  elevation  land  along 
the  watercourses  of  the  Rogue  River  and 
its  tributaries.  Today,  viable  commercial 
vineyards  are  found  at  or  near  the 
communities  of  Ashland,  Talent 
Medford,  White  City,  Eagle  Point 
Central  Point  Ruch,  Rogue  River,  Grants 
Pass,  Applegate,  Murphy.  Sehna,  Cave 
Junction,  and  Holland,  all  of  which  are 
located  along  die  Rogue  River  and  its 
tributaries. 

The  Rogue  Valley  is  completely 
surrounded  by  three  mountain  ranges. 
At  the  northem  and  westem  boundaries 
of  the  Rogue  Valley,  the  Siskiyou  and 
Oregon  Ck)a8t  Ranges  form  a  barrier. 
These  ranges  also  form  an  effective 
dividing  line  geographically  from  the 
Umpqua  Valley  viticultural  area  to  the 
north  hi  Douglas  County.  To  the  south, 
die  Siskiyou  Mountains  separate  the 
Rogue  Valley  from  die  Klamath  River 
Valley  hi  northern  California.  In  the 
east  the  Cascade  Mountahis  serve  as  a 
partition  between  the  Rogue  Valley  and 
the  Klamath  River  Basin  in  Klamath 
County.  Oregon. 

The  main  tributaries  of  the  Rogue 
River  are:  (1)  Bear  Creek  which  drahis 
Medford,  Ashland,  and  surrounding 
smaller  communities,  (2)  the  Applegate 
River  which  drains  the  south  central 
part  of  die  Valley,  Jacksonville  and  the 
soudi  Grants  Pass  area.  (3)  Evans  Creek 
which  drahis  Rogue  River  City.  Whner 
and  the  north  central  part  of  the  Valley, 
and  (4)  the  nUnois  River  which  drahis 
Holland.  Cave  Junction.  Sehna  and  die 


southwestem  portion  of  die  Valley,  and 
K^ch  merges  with  die  Rogue  River  at 
the  town  of  Agness  hi  Cunry  County. 
There  are  also  many  mora  small  creeks 
and  water  systems  which  feed  the 
Rogue  River  and  its  main  tributaries. 

Geographical  Features 

The  Rogue  Valley  is  unique  ia  Oregon 
viticulture  in  two  respects:  (1)  Tlie 
climate  is  warmer  than  anywhere  else  ui 
the  State  and  (2)  the  elevation  is  higher. 
For  instance,  the  only  zone  II  grape- 
growing  ares  in  Oregon  listed  in  General 
^ticulture  by  Wmkler,  Cook,  Kliewer 
and  Lider  is  Grants  Pass  hi  the  Rogue 
Valley.  Here  die  "Heat  summation"  is 
Usted  at  2680  degrees.  This  compares 
with  the  zone  I  figures  of  2220  degrees 
for  Roseburgi  Oregon  in  the  Umpqua 
Valley  viticultural  area  and  2030  degrees 
for  Salem,  Oregon  in  the  Williamette 
Valley  viticultural  area.  The  heat 
summation  for  Medford  in  the  Rogue 
Valley  is  2650  degree  days.  (CompUed 
from  CUmatography  of  the  United  States 
No.  84,  Daily  Normals  of  Temperature, 
Heating  and  Cooling  Degree  Days  and 
Precipitation,  N.OAA,  1983). 

The  greater  warmth  of  the  Rogue 
Valley  allows  certain  grape  varieties  to 
achieve  s  level  of  success  not  found  in 
the  surrounding  areas  of  westem 
Oregon.  In  westem  Oregon,  except  for 
the  Rogue  Valley,  the  grape  variety 
Meriot  fails  to  set  fruit  reUably.  Wuies 
made  firom  Rogue  Valley  Cabemet 
Sauvignon  ^pes  are  widely  regarded 
as  among  the  finest  in  Oregon.  Ted 
Jordan  Meredidi,  hi  his  Northwest  Wme 
Companion,  states  that  Oregon's 
WiUiamette  Valley  is  too  cool  for  die 
best  Cabemet  Sauvignon,  whUe  further 
south,  the  Umpqua  Valley  and 
particulariy  die  Rogue  Valley,  are 
capable  of  producing  fine  Cabemets.  Mr. 
MerediUi  describes  die  Applegate 
Valley  (within  the  proposed  Rogue 
Valley  viticultural  area)  as  one  of  die 
warmest  grape-growing  areas  in  westem 
Oregon,  and  the  Illinois  Valley  (also 
widiin  the  Rogue  Valley  viticultural 
area)  as  behig  only  sli^dy  cooler  dian 
the  nearby  Applegate  Valley.  Mr. 
Meredith  also  states  that  warmer 
climate  grapes  like  Cabemet  Sauvignon 
and  Semillon  are  well-suited  to  the 
nUnois  VaUey. 

The  other  great  geological  difference 
between  die  Rogue  Valley  and 
surrounding  areas  is  the  high  elevation 
of  the  land.  The  highest  elevation 
vineyards  hi  Oregon  are  all  located  hi 
die  Rogue  Valley.  The  highest  elevation 
vineyard  hi  die  Umpqua  Valley 
viticultural  area  is  lower  in  elevation 
than  the  lowest  elevation  Rogue  Valley 
vineyard.  HUlcrest  Vtaieyard  hi  the 
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Umixiaa  Valley  is  at  850  feet  above 
lereL  wUla  the  R<«us  Valley's  lowest 
•levakka  viaeyaid  is  Raadie  Viste 
Vkieysid  is  Cfants  Pass  at  IJW  feat 
The  reBBiniqg  Rogue  Vall^  idneyaids 
sre  at  cvea  hisMr  elevatiooa.  Doe  to  te 
hi^er  elevations,  the  Rogue  Valley 
experiences  large  drops  in  evening 
tsBipeiatnres.  The  average  raage 
between  high  and  low  daily 
tMmeiatures  in  July  in  the  Mettf wd  area 
is  37  degrees  Fahrenheit.  wUch  is  higher 
than  any  other  location  in  Oregaa.  The 
average  Mediord  July  high  is  more  than 
8&  degrees  F.  snd  the  average  nightthne 
low  is  SO  degrees  F.  (Atlas  of  Oregon. 
Uaivosity  of  Oregon).  The  km  evening 
teoiperatures  have  a  beneficial  effect  cm 
wine  grapes.  The  retention  of  grape 
adds  is  much  better  when  dw  fruit  is 
ripened  in  s  cool  environnenL  Also, 
cool  aii^ts  aid  significantly  in  tin 
coloration  of  ripening  grapes.  These 
characteristics  of  hi^  elevation 
viticoHve  lead  to  improved  wine 
quality.  (General  viticulture,  Winkler. 
Cook.  Khewer  and  Lideii  The  average 
lei^th  of  die  growing  season  in  the 
Rogue  Valley  is  180  days,  and  the 
average  annual  rainfall  is  28  inches.  The 
Rogue  River  drataiage  area  (Rogue 
VaiUey)  is  characterized  by  steep,  rugged 
mountUBS  sad  aairow  river  valleys.  The 
Klaaiath.  Sisldyoo.  end  western 
Cascades  are  ^  principal  mountain 
ranges  hi  this  srea.  These  moontains  ere 
composed  of  volcsnic  altered  volcanic 
and  sedim^rtary,  and  intrusive  igneous 
rocks.  The  valleys  oooust  of  flood 
pkdas,  terraces,  alluvial  fans,  and  hills. 
The  topography,  parent  materiaL  and 
climate  combine  and  interact  to  create 
S(h1  properties  unique  to  die  area.  Six  of 
the  ten  soil  orders  (Vertisols,  Ultisols. 
Mollisols.  Alfisols,  InceptiMls.  and 
Eatis^)  occurring  in  the  world  are  in 
the  Rogue  Valley  area.  (Rogue  Dorine. 
Area  Soil  Sdenost  U.SJ).A).  The 
agriceharal  soils  of  Jackson  and 
Jnsrphinr  Counbes  are  located  in  the 
900  to  2000  foot  elevation  range.  In 
Jackson  County,  soil  pH  ranges  from  S.8 
to  about  6.6.  Josephine  County  soils 
have  a  pH  range  of  5.7  to  about  6A 
Jackson  County  has  some  sod  series  that 
are  <rf  clay  texture,  principally  Carney, 
Coker,  and  Phoenix  clays.  Tlwse  clay 
series  are  not  found  in  Josephine 
County.  There  are  at  least  ten  soils 
series  that  are  common  to  both 
counties.  They  are  Barron.  Camas, 
Central  Point.  Cove,  Debcnger,  Evans, 
Kerby.  Newberg.  Pollard  and  Ruch.  The 
soils  of  Jackson  and  Josephine  Counties 
are  much  more  closely  related  to  each 
other  than  to  those  of  the  Willamette 
Valley,  coastal,  or  eastern  Oregon  areaa 
Soils  of  Uia  Willametts  Valley  fonasd 


uader  at  least  40  hiches  erf  anaual 
prttdpitatjgn  and  th^  are  consideraUy 
more  add  thsa  dMse  of  ths  RagMS 
Valley,  having  pH  ranges  of  &4  to  Sua 
Qdtai  A.  Yunger,  Professor  of  AgroBomy, 
Orsgon  State  University,  hledfind. 
Oregn^. 

ftoposed  Booadaiies 

The  botmdaries  of  the  proposed  Rogue 
Valley  vilicuiturri  area  may  be  found  on 
one  U.S.G.S.  map,  "Medford,"  1:250,000 
scale  (1955.  revised  1978).  The  proposed 
Rogue  Valley  viticultund  area  is  located 
entirely  wi^in  Jadcson  and  Joseiriiine 
Counties  in  southwestern  Oregon.  Hie 
specific  description  of  the  boundaries  of 
the  proposed  viticultural  area  is  found  in 
the  proposed  regulations  which 
immediately  follow  the  preamble  in  diis 
notice  of  proposed  rulemaking. 

Executive  Order  12291 

I  It  has  been  determined  that  this 
proposed  regulation  is  not  a  major 
regulation  as  defined  in  Executive  Order 
12291  and  a  regulatory  impact  analysis 
is  not  required  because  it  will  not  have 
an  aimual  effect  on  the  ectmomy  of  $100 
million  or  more;  ft  will  not  result  in  a 
major  increase  in  costs  or  prices  for 
consumers,  indiv^nal  industries. 
Federal  State,  or  local  government 
agencies,  or  geographic  regions;  and  it 
will  not  have  si^nficant  adverse  effects 
on  competition,  employment 
investment,  productivity,  innovation,  or 
on  the  abihty  of  United  States-based 
entaiaises  to  compete  with  foreign- 
based  entenwises  in  domestic  or  export 
mariiets. 

Regulatory  Flexibility  Act 

It  is  hereby  certified  that  diis 
regulation  vrill  not  hove  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly,  a 
regulatory  flexibility  analysis  is  not 
required  because  the  proposal,  if 
protnulgated  as  a  final  role,  is  not 
expected  (1)  to  have  secondary,  or 
incidental  effects  on  a  substantial 
ntunber  of  small  entities;  or  (2)  to 
impose,  or  otherwise  cause  a  significant 
increase  in  the  reporting,  recordkeeping, 
or  other  compliance  burdens  on  a 
substantial  number  of  small  entities. 

Paper  Reduction  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  198a  Public  Law  96- 
611. 44  U.S.C  Chapter  35,  and  its 
implementing  regulations,  5  CFR  part 
1320,  do  not  apply  to  this  notice  of 
proposed  rulemaking  because  no 
requireraeat  to  collect  iaformation  is 
pn^Kwed. 


Public  PvtkipBttsa 

ATF  requests  comments  concerning 
this  proposed  viticultural  area  from  aU 
interested  peraons.  Comments  received 
on  or  before  the  closing  date  win  be 
carefully  considered.  Comments 
received  after  dut  date  will  be  given  the 
same  consideration  if  it  is  practical  to 
do  so,  but  assurance  of  consideration 
cannot  be  given  except  as  to  comments 
received  on  or  before  the  dosing  date. 
ATF  will  not  reco^uze  aiqr  material  or 
comments  as  confidentiaL  Comments 
may  be  disclosed  to  the  public.  Any 
material  wUch  the  coraraenter  considers 
to  be  confidential  or  inappropriate  for 
disclosure  to  the  public  should  not  be 
included  in  the  comment  The  name  of 
the  person  submitting  a  comment  is  not 
exempt  from  disclosure.  During  die 
comment  period,  any  person  may 
request  an  opportunity  to  present  oral 
testimony  at  a  public  hearing.  However, 
the  Director  reserves  the  ri^  to 
determine,  in  light  of  allcircumstances. 
whether  a  public  hearing  will  be  held. 

Drafdng  lufuiuiatlon 

The  principal  auth(v  of  this  document 
is  RobCTt  White.  Wine  and  Beer  Branch, 
Bureau  of  Alcohol  Tobacco  and 
Firearms. 

list  of  Sul^ects  hi  27  CFR  Part  9 

Administrative  practices  and 
procedures,  Consumer  protection, 
Viticultural  areas.  Wme. 

Issuanos 

Title  27.  Code  of  Federal  Regulations, 
Part  9.  American  Viticultural  Areas  is 
amended  as  follows: 

PART  9-AMERICAN  VITICULTURAL 
AREAS 

Paragraph  1.  The  authority  citation  for 
part  9  continues  to  read  as  follows: 
Aalkaritr27U3.C20S. 

Par.  2.  The  Table  of  Sections  in 
subpart  C  is  amended  to  add  the  title  of 
S  9.132  to  read  as  follows: 
Subpart  C-Approved  AflMrican  VUcoltural 
Areas 

*       «        •       *       • 

1 8.132    RoguB  VaQey. 

Par.  3.  S^part  C  is  amended  by 
adding  1 9.132  to  read  as  follows: 

Subpart  C— Approved  American 
Vltlcuttural  Areas 


i  9.132   Rogue  Valey. 

(a)  Name.  The  name  of  the  viticultural 
area  described  in  this  section  is  "Rogue 
VaUey.- 

(b)  Approved  maps.  The  appropriate 
map  for  determining  the  boundaries  of 
the  Rogue  VaUey  viticultural  area  is  one 
U.S.G.S.  map.  It  is  tided  "Medford." 
scale  1:250.000  (1955.  revised  1976). 

Ic]  Boundaries.  The  Rogue  Valley 
viticultural  area  is  located  entirely 
within  Jackson  and  Josephine  Counties 
in  southern  Oregon.  The  boundaries  are 
as  follows: 

(1)  Beginning  at  the  point  of 
intersection  of  Interstate  5  and  the 
Josephine  Coimty /Douglas  County  line 
approximately  20  miles  north  of  Grants 
Pass,  the  boundary  proceeds  southerly 
and  southwesterly  along  U.S.  Interstate 
5  to  and  including  the  town  of  Wolf 
Creek; 

(2)  Then  westerly  and  southerly  out  of 
the  town  of  Wolf  Creek  along  die 
Southern  Pacific  Railway  Line  to  and 
including  the  town  of  Hugo; 

(3)  Then  southwesterly  along  the 
secondary,  hard  surface  road  luiown  as 
Hugo  Road  to  the  point  where  the  Hugo 
Road  crossies  Jumpoff  Joe  Creek; 

(4)  Then  westerly  and  down  stream 
along  Jumpoff  Joe  Creek  to  die 
intersection  of  Jumpoff  Joe  Creek  and 
the  Rogue  Riven 

(5)  Then  northwesterly  and  down 
stream  along  the  Rogue  River  to  the  first 
point  where  the  Wild  and  Scenic  Rogue 
River  designated  area  touches  the 
easterly  boundary  of  the  Siskiyou 
National  Forest  just  south  of  Galice; 

(6)  Then  in  a  generally  southwesterly 
direction  (with  many  diversions)  along 
the  easterly  border  of  the  Siskiyou 
National  Forest  to  the  42  degree  0 
minute  latitude  line; 

(7)  Then  easterly  along  die  42  degree  0 
minute  latitude  line  to  the  point  where 
the  Siskiyou  National  Forest  again 
crosses  into  Oregon  approximately  1 
mile  east  of  U.S.  Highway  199; 

(8)  Then  in  a  generally  northeasterly 
direction  and  then  a  southeasterly 
direction  (with  many  diversions)  along 
the  nordiem  boundary  of  the  Siskiyou 
National  Forest  to  the  point  where  the 
Siskiyou  National  Forest  touches  the 
Rogue  River  National  Forest  at  Big 
Sugarloaf  Peak; 

(9)  Then  hi  a  generally  easterly 
direction  (with  many  diversions]  along 
the  nordiem  border  of  the  Rogue  River 
National  Forest  to  the  point  where  the 
Rogue  River  National  Forest  intersects 
with  Slide  Creek  approximately  8  miles 
southeast  of  Ashland; 

(10)  Then  soudieasterly  and 
northeasterly  along  Slide  Creek  to  the 
point  where  it  intersects  State  Highway 
273; 


(11)  Then  northwesteriy  along  State 
Highway  '273  to  the  point  where  it 
intersects  State  Highway  66; 

(12)  Then  in  an  easterly  direction 
spproximately  5  miles  along  State 
Highway  66  to  die  east  Une  of  Township 
39  Soudi.  Range  2  East  (T39S,  R2E); 

(13)  Then  following  the  east  line  of 
T39S.  R2E,  hi  a  northerly  direction  to  the 
northeast  corner  of  T39S.  R2E; 

(14)  Then  westerly  approxfanately  5 
miles  along  die  north  Une  of  T39S,  R2E. 
to  the  2,600  foot  contour  line; 

(15)  Then  in  a  northerly  direction 
following  the  2,600  foot  contour  Une 
across  Walker  Creek  and  then  hi  a 
southwesterly  direction  to  the  point 
where  the  2,800  foot  contour  line 
touches  the  east  Une  of  T38S,  RlE; 

(16)  Then  northerly  along  the  east  line 
of  T38S,  RlE,  to  the  northeast  comer  of 
T38S,  RlE; 

(17)  Then  westerly  along  the  north  line 
of  T38S.  RlE,  to  the  northwest  comer  of 
T38S,R1E; 

(18)  Then  northerly  along  the  west  line 
of  T37S.  RlE.  to  the  northwest  comer  of 
T37S,  RlE; 

(19)  Then  easterly  along  die  north 
Unes  of  T37S,  RlE.  and  T37S,  R2E.  to  die 
southeast  comer  of  T36S.  R2E; 

(20)  Then  northerly  along  die  east  line 
of  T36S,  R2E,  to  the  northeast  comer  of 
T36S,R2E; 

(21)  Then  westerly  along  the  north  line 
of  T36S,  R2E,  to  die  northwest  comer  of 
T36S.R2E; 

(22)  Then  northerly  along  the  east  Une 
of  T35S,  RlE,  to  die  northeast  comer  of 
.T35S,  RlE; 

(23)  Then  westerly  along  the  north  line 
of  T35S.  RlE.  to  the  northwest  comer  of 
T35S.  RlE; 

(24)  Then  northerly  along  die  east  line 
of  T34S.  RIW.  to  die  nordieast  comer  of 
T34S.R1W; 

(25)  Then  westerly  along  the  north 
Unes  of  T34S.  RlE,  T34S.  R2W.  T34S. 
R3W.  T34S,  R4W.  and  T34S.  R5W.  to  die 
northwest  comer  of  T34S.  R5W; 

(26)  Then  northerly  along  die  west  Une 
of  T33S.  R5W,  to  die  Josephine  County/ 
Douglas  Coimty  line; 

(27)  Then  westerly  along  the 
Josephine  County/Douglas  County  Une 
to  U.S.  Interstate  5.  die  pomt  of 
begiiming. 

Approved:  June  22, 199a 
Danial  R.  Black. 
■  Acting  Director. 
(FR  Doc.  90-15350  FUed  7-3-90;  8:45  amj 
■HJJNa  cooc  M10-1»1-« 


ENVIRONMENTAL  PROTECTION 
AQENCY 

40  CFR  Part  52 
[FRL-3805-81 

Approval  and  Promulgation  of 
Imptementation  Plans;  State  of 

AOENCV:  Environmental  Protection 
Agency  (EPA). 
actkm:  Propqsed  rule. 


tlMMAIIv:  EPA  is  proposing  to  approve 
rule  10  CSR  1O-5.330  as  a  revision  to  die 
Air  Pollution  Contixil  State 
Implementation  Plan  (SIP)  of  die  state  of 
Missouri.  This  rule,  required  by  the 
Clean  Air  Act  controls  emissions  of 
volatile  organic  compounds  (VOC)  from 
industrial  surface  coating  operations  in 
the  St.  Louis  area.  VOCs  react  hi  die 
atmosphere  to  form  ozone.  A  reduction 
in  VOC  emissions  is  necessary  for  the 
St.  Louis  area  to  meet  the  National 
Ambient  Air  QuaUty  Standards  for 
ozone.  EPA's  approval  wiU  make  the 
rule  requirements  federaUy  enforceable. 
EPA  is  also  proposing  to  approve 
amendmenU  to  rule  10  CSR  10-6.020. 
which  defines  terminology  used  in  the 
.state's  air  pollution  control  rules. 
DATES:  Comments  must  be  received  by 
August  6, 1990. 

addresses:  Comments  should  be  sent 
to  Larry  A  Hacker,  Environmental 
Protection  Agency,  Region  VH  Air 
Branch.  726  Minnesoto  Aveq^e,  Kansas 
City.  Kansas  66101.  The  state^submitted 
information  and  die  EPA-pr^pared 
technical  support  docimient  are 
available  for  public  review  at  the  above 
address  and'at  the  Missouri  Department 
of  Natiiral  Resources,  Air  PoUution 
Control  Program,  Jefferson  State  Office 
Building,  205  Jefferson  Street  Jefferson 
City.  Missouri  65101. 
FOR  niRTMER  INFORMATMN  CONTACT: 
Larry  A.  Hacker  at  Commercial/FTS: 
(913)  551-7020  or  FTS  2000:  276-7020. 
SUPPtEMENTARY  INFORMATION:  Part  D  of 
the  CAA  as  amended,  requires  diat  a 
state  revise  its  SIP  for  aU  areas  diat 
have  not  attained  the  National  Ambient 
Air  Quality  Standards  (NAAQS).  On 
May  26. 1988,  EPA  informed  die 
Govemor  of  Missouri  diat  die  SIP  for  die 
St  Louis  area  was  substantiaUy 
inadequate  to  attain  die  NAAQS  for 
ozone  and  carbon  monoxide. 

In  response  to  die  SIP  call  die  state 
submitted  a  SIP  revision  on  January  11, 
1990.  The  state  submittal  constituted  a 
revision  of  the  St  Louis  industrial 
surface  coating  rule.  10  CSR  10-6.330; 
the  existing  rule  was  rescinded  and  s  . 
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new  nb  of  tkt  MBB  nomlMr  and  tttb 
wu  adopted  The  submittal  alao 
includes  amendments  to  the  definitions 
rale,  10  CSR  10-6.020.  The  state's  rale 
actions  were  adopted  by  the  Missouri 
Air  Conservation  Commission  after 
proper  notice  and  public  hearing  and 
became  effective  on  Novemb»  28, 1980. 
The  state  eabnitted  these  rale  actions 
in  compliance  with  Section  172(1^2)  ai 
the  Clean  Air  Act.  which  requires  SIPs 
to  provide  for  the  implementation  of  all 
reasonably  available  control  measures 
as  expeditiowly  at  practicable.  The 
state  submittal  is  consistent  with  EPA 
policy  as  ou^ed  in  "Issues  Relating  to 
VOC  Regulation  Cutpoints,  Deficiencies, 
and  Deviations— Clarification  to 
Appendix  D  of  November  24. 1987 
Federal  Re|M»>"  ^^^  May  25. 1988. 
For  a  detafled  ifiscussion  of  the  state 
Bii^mittal,  Aie  reader  is  directed  to  die 
aforementioned  EPA  technical  support 
docnment. 

ROTlaw  of  II  GSR  10-6.SS8 

Thia  new  rale  is  applicable  to  soorces 
with  actaal  emissions  of  greater  than  2.S 
tons  per  calendar  year.  Once  a  eoorce 
bftcoaiea  Md>}ect  to  this  rale,  it  remains 
subject  even  if  Ms  actaal  emissions  drop 
below  the  appficabifity  lerel. 

Hw  stale  established  a  new  emisekn 
limit  applicable  to  automobile  assembly 
pluHs.  The  new  liasit  is  expressed  in 
terms  of  coating  solids  appbed.  and 
applies  to  automobile  and  light-duty 
track  topcoat  and  ^ray  pcirae 
operations.  The  state  has  demonatrated 
that  the  new  Dmlt  (15J  pounds  of  VOC 
per  gallon  of  solids  appUed)  is 
equivalent  to  tha  pteviously  existing 
limits  (pounds  of  VOC  per  gallon  of 
coating)  in  subsection  WXJSl  of  the  rule. 

He  new  solids  applied  Bmit  allows 

improvemoits  in  transfer  efficiency  (TE) 
to  be  used  in  comp&ance 
demonstrations.  TE  is  the  ratio  of 
coating  sdids  applied  to  a  surface  to  the 
total  amount  of  coating  solids  used  in 
tlie  procese.  Ihe  luJe  references  EPA  s 
"Protocol  for  Detomii^ig  Ae  Daily 
Volatile  Org^c  Compovmd  Emiseion 
R^  of  AatomtAila  and  U^t-Ihity 
Tnsdi  Topcoat  Operattons."  dated 
Decendier  1988  (EPA-45B/3-88-ei8).  tar 
determiaing  conqiliaiioe  wi^  the  new 
emission  Unit 

Compliance  detenninatioa  ptocednres 
have  been  made  more  specific  for  the 
existing  emission  hmits  in  subsectioa 
(4](B).  Comphance  with  these  emissioo 
limits  can  be  deaaonatrated:  (1)  On  a 
daily  volame-«weighted  avenge  of 
pomds  of  VOC  per  gaUoB  of  coating  (2) 
on  a  cMBposite  daily  weighted  average 
of  pounds  of  VOC  per  galkm  of  coating 
solida;  and  (3)  on  the  bests  of  pounds  of 
VOC  per  galloa  of  coating  soUds 


applied.  Bach  of  the  three  precedlBg 
methods  aiqilies  on  a  per  coating  Une 
basis. 

In  order  for  sources  to  demonstrate 
compliance  on  a  solids  applied  basis 
(subsection  (SP^S).  the  director  of  the 
Missouri  Air  Pollution  Control  Program 
must  first  determine  an  appropriate  TE 
value.  Prior  to  such  a  determinaticH).  the 
owner/operator  must  demonstrate  to  the 
satisfaction  of  die  director  tfut  an 
adequate,  fully  r^licable  TB  test 
method  exists  for  the  source  operation. 
Upon  approval  of  the  TE  demonstration, 
the  dir^:tor  will  develop  an  emission 
limit  equivalent  to  the  applicable 
emission  limit  in  subsection  (4)(B).  The 
state  has  agreed  to  submit  any  director- 
determined  equivalent  emission  limits  to 
EPA  for  approval  as  individiial  SIP 
revisions.  In  the  absence  of  EPA 
approval,  the  enforceable  requirements 
of  the  SIP  ore  tine  emission  limits  stated 
in  subsection  (4)(6)  of  the  rule  with 
ooaphanoa  as  determined  by  subsection 
(^(B)l  or  (5X8)2. 

The  previous  version  of  the  rule 
attowed  for  alternative  comi^nce 
plans  (ACP)  with  respect  to  the  emiaeion 
limits  in  section  (4)(B).  if  die  ACP  vras 
approved  by  the  director.  EPA  has 
maintained  that  any  such  ACPs  must  be 
submitted  to  and  approved  by  EPA  as 
individual  SIP  revisions.  Source  owners/ 
operators  operating  under  existing  ACPs 
OMst  aabant  docamentetton  that  their 
emission  control  methods  represent 
ooaqriiaace  widi  the  rale.  If  the  director 
detataaines  that  tt«  documentatian 
represents  compliance,  the  director  riudl 
initiate  rulemaking  action  to  make  such 
oontrols  enforceable.  If  documentetion 
is  not  submitted  or  if  the  director 
determines  that  the  documentation  does 
not  represent  comphance.  source 
owners/operators  must  comply  with  the 
emission  limits  stated  in  subsection 
H)(B)  of  die  rule  with  coaiH>liance  as 
determined  by  sabeection  (5)(Eqi  a»d 
(5](B)2.  In  either  case,  all  source 
owners/operators  operating  under 
existing  ACPs  mast  dmonstrate,  by 
December  1. 1980,  that  they  an 
currentiy  in  compliaace  %vith  the  rule. 
The  state  has  agreed  to  submit  any  rule 
actions,  pursuant  to  existing  ACPs.  to 
EPA  for  approval  as  individual  SIP 
retisions.  In  the  absence  of  EPA 
approval,  the  eitforoeable  requiremente 
of  the  ^P  are  the  emission  Hmito  stated 
in  subsection  [AJB]  of  the  rale  with 
compliance  as  determined  by  subeecticm 
(5)(B)1  or  (5)(B)2. 

Because  none  of  the  existing  emission 
limits  in  subsection  (4](B]  of  the  rule 
were  changed.  EPA  has  not  allowed  any 
additional  time  for  sources  to  come  into 
compliance.  The  changes  in  the  new  rule 
involve  the  manner  in  which  compliance 


is  to  be  demonstrated.  Thas,  Ae  state  la 
justified  bi  aOowing  die  additional  time 
lor  sooroe  owners/opentors.  sidiject  to 
existing  ACPs.  to  demonstrate 
compliance.  The  addittonal  time  to 
deanonstrate  cooipliance  does  not 
excuse  vtolattons  (rf  existmg  enris^on 
limite  for  ACPs  which  were  in  effect 
prior  to  die  effective  date  of  die  new 
rule. 

Revtew  of  lA  CSR  10-8ino 

The  state's  definition  rule  was 
amended  to  add  definitions  of  many 
terms  used  in  the  surface  coating  rule. 
Also,  die  definition  of  "Volatile  organic 
compound"  was  revised  to  require  that 
source  owners/operators  exclude 
nonreactive  compounds  when  making 
compliance  determinations.  EPA 
ACTION:  EPA  proposes  to  approve  die 
state's  January  11. 1990.  submittal  as  a 
revision  to  die  Missouri  KP.  EPA's 
decision  to  approve  or  disapprove  this 
SIP  revision  wdU  be  based  on  commento 
received  and  on  a  determination  of 
whether  die  revision  raeeU  the 
requiremente  of  secttons  110  and  172  of 
die  Clean  Air  Act  and  40  CFR  part  51. 
Requiresoente  for  I^^aration.  Adoptton, 
and  Submittal  of  State  Implementation 
Plana. 

Nothing  in  this  action  should  be 
conalraed  aa  permitting  or  aUowing  or 
establishing  a  precedent  for  any  fartore 
requeat  for  revision  to  any  SIP.  Each 
request  far  revision  to  die  SIP  riiall  be 
considered  separately  fai  light  of  specific 
technical,  economic  and  environnental 
facton  nd  in  relatton  to  relevant 
statutory  and  regidatofy  reqmrements. 

This  action  has  been  classified  as  a 
Table  2  action  by  die  Regional 
Administrator  under  the  procedures 
published  in  die  Federd  Register  on 
January  19. 1969  (54  FR  2214-2225).  On 
January  8, 1989,  die  Office  of 
Management  and  Budget  waived  Table  2 
and  3  SIP  revisions  (54  FR  2222)  bum  die 
requirements  of  section  S  of  Executive 
Order  12291  for  a  period  of  two  years. 

Under  5  U&C  Section  60S(b).  I  certify 
that  this  SIP  revision  wHI  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  smafl  entities. 
(See  48  FR  8709) 

List  of  S^AJacto  in  40  Cnt  Part  82 

Air  poUtttion  control  Hydrocarbons. 
Intergovernmental  relations,  and  Osone. 

AateiMr  42  use  7401-7642. 

Date±  Jmie  25, 199Q. 
MonUKay. 
Regional  AdmmiMtmtor. 

40  CFR  part  52.  sabpeit  AA.  is 
proposed  to  be  amended  as  follows: 


PARTS2-<AIIEII0E0] 


Subpart 


(40  CFR  Part  52] 


1.  The  anthnity  citation  for  part  52 
continues  to  read  as  fcAows: 

AndMtllr  42  U&C.  7401-7642. 

2.  Section  52.1320  is  amended  by 
adding  paragraph  (c)(72)  as  follows: 

S  52.1320   ManUllcaaonofptan. 

(72)  The  Missoori  Department  of 
Natural  Resources  submitted  new  rale 
10  CSR  10-5.330,  Control  of  Emissions 
from  Industrial  Surface  Coating 
Operations,  and  amendmente  to  rule  10 
CSR  10-6.020,  Definitions,  on  January  11. 
1990. 

(i)  Incorporation  by  reference 

(A)  New  rale  10  CSR  10-5.33a  Control 
of  EmissicNis  frcnn  Industrial  Surface 
Coating  Operations,  effectiva  November 
26. 1980. 

(B)  Rescinded  rule  10  CSR  10-5.33a 
Control  of  Emissions  from  Industrial 
Surface  Coating  Operations,  efi^ective 
November  26. 1988. 

(Q  Revisions  to  rule  10  CSR  10-61)20. 
Definitions,  effective  November  26. 1989. 

3.  Section  52.1323  is  amended  by 
adding  paragraph  (e)  to  read  as  follows: 

S  5X1323   Approval  atatua. 
*        •        •        •       • 

(e)  The  Administrator  aiqiroves  Rule 
10  CSR  10-5.330  as  identified  under 
S  52.1320,  paragraph  (c)(72).  under  die 
following  terms,  to  which  die  State  of 
Missouri  has  agreed:  Subsections  (5)(B)3 
and  (7)(B)  of  the  rule  contain  provisions 
whereby  the  director  of  the  Missouri  Air 
Polhiticm  Control  Program  has  discretion 
to  establish  compliance  determination 
procedures  and  equivalent  alternative 
emission  Umito  for  individual  sources. 
Any  sndi  director  (fiscretion 
determinations  under  this  rule  must  be 
submitted  to  EPA  for  approval  as 
individual  SIP  revisions.  In  the  absence 
of  EPA  approval  the  enforceable 
requirements  of  the  SIP  are  the 
applicable  emission  limit(8)  in 
subsection  (4)(B)  and  the  compliance 
determination  provisions  stated  in 
subsection  (5)(B)1  or  (5)(B]2. 

IKR  Doc.  90-15600  Filed  7-3-«k  8^  am] 
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Approval  and  Promulgation  Of 
imptamamatton  Plana;  Wlaconain 

AQINCV;  United  States  Environmental 
Protection  Agency  (USEPA). 
action:  Notice  of  proposed  rulemaking: 
extension  of  public  comment  period. 

auMMiARV:  USEPA  is  giving  notice  diat 
the  public  comment  period  for  a  notice 
of  proposed  rulemaking  published  April 
3, 1990.  (55  FR  12387)  is  being  extended 
an  additional  30  days.  The  April  3, 1990. 
notice  proposed  to  approve  a  revision  to 
the  Wisconsin  State  Implementation 
Plan,  whidi  would  amend  Wisconsin's 
Sulfur  Dioxide  (SOi)  Plan  for  the  &een 
Bay  and  De  Pere  area,  by  adding 
Natiiral  Resources  (NR)  418.05(1). 
Emission  limits;  NR  418.05(2).  Annual 
Facility  limits;  NR  4184»(3), 
Compliance  Dates;  and  NR  418.05(4). 
Compliance  Plans. 
DATE8:  Commento  are  now  due  on  or 
before  July  6. 1990. 

FOR  RMTHCR  INFORMATION  CONTACT: 

Uylaine  E.  McMahan.  Air  and  Radiation 
Branch  (5AR-26).  U.S.  Environmental 
Protection  Agency,  Region  V,  230  Soutii 
Dearborn  Street.  Chicago.  Illinois  60604. 
(312)  886-6031. 

Dated  June  20, 1990. 
ValdasV.Adunkos. 
Regional  Adminigtrator. 
[FR  Doc  90-15455  Filed  7-3-00;  8:45  im] 


date  (California  listed  wastes,  solvente 
less  dian  one  (1)  percent  solvent 
constitoente  and.First  Third  wastes). 


40CFRParta148and2e8 
[FRL-3S05-7] 

Undarground  kiiaclion  Control 
Program:  Haiardoua  Waata  Diapoaal 
Injactlon  Raatrlctiona 

aoency:  Environmental  Ptotection 
Agency  (EPA). 

action:  Notice  of  intent  to  grant  case- 
by-case  extensions. 

summary:  EPA  is  proposing  to  grant  die 
requesto  from  American  Cyanamid 
Company  in  Westwego,  Louisiana, 
Celanese  Engineering  Resins,  Inc.  in 
Bishop.  Texas  and  E.I.  du  Pont  de 
Nemours  &  Co..  Inc.  in  Orange.  Texas 
for  a  three  month  extension  of  the 
August  8. 1990,  effective  date  of  the 
hazardous  waste  injection  restrictions 
applicable  to  specific  injected  wastes, 
l^e  following  waste  codes  reflect  the 
wastes  currently  being  bijected  at  each 
of  diese  facilities.  These  case-by-case 
extensicms  are  only  for  the  waste  codes 
impacted  by  the  August  8. 1990,  ban 


American  CyanaaM 
DOOl,  D008.  DOOS.  FOOL  KOll.  K013.  POia, 
POeO,  U002.  UQ07.  UOOa.  UOOB.  UDB2.  U184. 
U162.  U220. 

Calsneis  Einlimmim  Bedas,  Inc.  Waste 

Cod— 

UOOl.  U002.  U019,  U031,  UOSe,  U072.  U060. 

U112.  U121,  U122,  tn23,  UlSa.  U134,  Ul4a 

U154.  U180,  inei.  inaa.  U226,  poq2.  poos. 

POOS,  P039,  Don,  D002.  D018. 

EX  da  Foot  da  Nmnum  a  Co..  be.  Waste 

D002.  DOOa.  D00&,  D018.  D021.  D007,  DOZS. 
D024. 0025,  D028.  DQ27.  DOOe.  DOOSk  Poea, 
P074,  P106,  P120,  U087,  U062.  UOea,  U067, 
U2ia.Ul54.Ul8a 

This  action  responds  to  petitions 
submitted  under  40  CFR  148.4  according 
to  procedures  set  out  in  40  CFR  288.5. 
wUch  allow  any  person  to  request  dmt 
the  Administrator  grant  on  a  case-by- 
case  basis,  an  extension  of  the 
applicable  efiiective  date  based  on  a 
showing  diat  die  petitioner  has  entered 
into  a  binding  contractual  commitment 
to  construct  or  otherwise  provide 
adequate  alternative  treatment 
recovery,  or  disposal  capacity  for  the 
petitioner's  waste.  If  this  proposed 
action  is  finalized,  American  Cyanamid. 
Celanese— Biship  and  Du  Pont— Orange 
can  continue  to  inject  the  above 
identified  wastes  into  the  Class  I 
hazardous  waste  injection  wells  located 
at  the  Westwego.  Louisiana.  Bishop. 
Texas  and  Orange.  Texas  facilities, 
respectively,  until  November  8. 1990,  but 
not  later  than  this  date  widiout  being 
subject  to  the  prohibitions  applicable  to 
such  wastes. 

DATES:  Commento  on  this  notice  must  ba 
received  on  or  before  August  2, 199a 

addresses:  The  public  must  send  an 
original  and  two  copies  of  their 
comments  to:  Environmental  Protection 
Agency,  Region  6,  Water  Management 
Division,  Water  Supply  Branch  (6W- 
SU),  1445  Ross^venue.  Dallas.  Texas 
75202-2733.  The  docket  for  this  action  is 
located  at  die  EPA  Region  6  library  (at 
the  above  address)  which  is  open  during 
normal  business  hours.  8  a.in.  through  4 
p.m..  Monday  dirough  Friday.  The  public 
can  review  all  docket  materials  by 
visiting  the  library. 
FOR  FURTMR  INFORMATION  CONTACT: 
For  information  contact  Oscar  Cabra.  Jr.. 
Chief  Water  Supply  Branch,  EPA  Region 
6. 1445  Ross  Avenue.  Dallas,  Texas, 
7520^-2733  or  telephone  (214)  856-715a 
FTS255-715a 


BEST  COPY  AVAILABLE 
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A  Congressional  Mandate 

On  November  8. 1984.  CongreM 
enacted  the  Hazardous  and  Solid  Waste 
Amendments  (HSWA)  of  1984  to  amend 
die  Resource  Conservation  and 
Recovery  Act  (RCRA).  HSWA  imposes 
additional  responsibilities  on  persons 
fnnnaging  hazardous  wsstes.  Sections 
3004  (d)  dirou^  (g)  prohibit  the  land 
disposal  of  indicated  hazardous  wastes 
by  specified  dates  in  order  to  protect 
human  healdi  and  die  environment  for 
as  long  as  die  wastes  remain  hazardous. 
On  July  28, 1988,  EPA  promulgated  a 
final  rule  (53  FR  28118,  effective  August 
8, 1988).  diat  established  an  effective 
date  of  August  8, 199a  for  injected  spent 
F0O1-P0O6  solvent  wastes  containing 
less  dian  1  percent  solvent  constituents. 
An  August  8, 1990.  effective  date  was 
established  for  specified  California 
listed  wastes  that  are  deep  well 
injected.  See  53  FR  30908.  effective 
August  8, 1988. 

Section  3004(ml  requires  the  Agency 
to  set  leveb  or  methods  of  treatment  if 
any.  which  substantially  diminish  the 
toxicity  of  the  waste  or  substantially 
reduce  the  likelihood  of  migration  of 
hazardous  constituents  from  the  waste 
so  that  short-term  and  long-term  threats 
to  human  health  and  the  environment 
are  minimized.  Wastes  that  meet 
treatment  standanls  established  by  EPA 
are  no  longer  prohibited  and  may  be 
land  dispMod. 

Sections  3004  (d).  (e).  (f).  and  (g]  also 
allow  die  applicant  to  demonstrate  to 
the  Administrator,  to  a  reasonable 
degree  of  certainty,  that  there  will  be  no 
migration  d  hazardous  constituents 
from  the  disposal  unit  or  injection  zone 
for  as  long  as  die  wastes  remain 
hazardous.  The  no  migration  petition 
process  has  been  established  by  the 
Agency  for  injected  wastes  under  40 
CFR  part  148,  subpart  C  See  53  FR 
28118.  ^dy  28. 198& 

Congress  recognized  that  adequate 
alternative  treatment,  recovery,  or 
disposal  capacity,  any  of  which  is 
protective  oi  human  health  and  the 
environment,  may  not  be  available  by 
die  applicable  statutory  effective  dates 
and  authorized  EPA  to  grant  a  variance 
(based  on  the  earliest  dates  that  such 
capacity  win  be  available)  from  the 
effective  date(s)  whidi  would  otherwise 
apply  to  specific  hazardous  wastes 
(RCRA  3004  (hX2)  and  (hH3)).  In 
addition,  under  section  30i>l(hK3).  die 
Agency  can  pant  case-by-case 
extensions  (rf  die  statutory  deadlines  for 
op  to  one  year  beyond  the  applicable 
deadlines.  Tbese  extensions  an 
renewable  once  for  qi  to  one  additional 
year. 


I  On  November  7. 1986.  EPA  published 
i  final  rule  (51  FR  40572)  establishing 
the  regulatory  framework  to  implement 
the  land  disposal  restrictions  program 
including  procedures  for  submitting 
case-by-case  extensions  under  S  268.5. 
On  July  26, 1988,  EPA  published  a  final 
rule  (53  FR  28118)  establishing 
restrictions  and  requirements  for  Class  I 
hazardous  waste  injection  wells, 
including  the  framework  for  the  no 
migration  petition  process  and  allowing 
case-by-case  extensions  under  S  146.4 
following  f  268.5  procedures. 

B.  Demonstration  Requirements 
1.  Summary  of  Requirements 

Case-by-case  extension  applications 
must  satisfy  the  requirements  outlined 
in  40  CFR  268.5.  These  requirements 
include  those  specified  in  RCRA  section 
3004(h)(3):  The  applicant  must  have 
entered  into  a  binding  contractual 
commitment  to  constract  or  otherwise 
provide  alternative  capacity  (40  CFR 
268.5(a)(2)),  but  due  to  circumstances 
beyond  his  control,  this  alternative 
capacity  cannot  reasonably  be  made 
available  by  the  applicable  effective 
date  (40  CFR  268.5(a)(3)). 

In  addition,  EPA  has  established  by 
regulation  the  following  requirements: 
The  applicant  must  demonstrate  that  he 
has  made  a  good  faith  effort  to  locate 
and  contract  with  treatment,  recovery, 
or  disposal  facilities  nationwide  to 
manage  his  waste  (40  CFR  268.5(a)(1)). 
Again,  the  applicant  must  demonstrate 
why  this  nationwide  capacity  cannot 
reasonably  be  made  available  by  the 
effective  date. 

The  applicant  must  also  show  that  the 
alterative  treatment,  recovery,  or 
disposal  capacity  will  be  adequate  for 
aU  of  his  waste  (40  CFR  268.5(a)(4)).  He 
must  submit  a  schedule  showing  the 
progress  diat  will  be  made  toward 
providing  adequate  alternative  capacity 
by  including  dates  for  obtaining  required 
operating  and  construction  permits  and 
dates  for  completing  key  phases  of  the 
project  (40  CFR  268.5(a)(5)),  and  must 
also  show  that  he  has  arranged  for 
sufficient  capacity  to  manage  the  entire 
quantity  of  waste  which  is  the  subject  of 
his  i>etition  during  the  requested 
extension  period,  and  must  document  in 
his  application  the  location  of  all  sites  at 
whi(^  the  waste  will  be  managed  (40 
1  CFR  26a5(a)(6)). 

I     If  the  waste  would  be  disposed  of  in  a 
surface  impoundment  or  landfill  during 
the  period  of  the  extension,  the  unit 
must  meet  the  n)iniiniiin  technological 
requirements  for  these  units  (40  CTR 
268.5(a)(7)). 

After  an  applicant  has  been  granted  a 
caseAiy-case  extension,  he  is  required  to 


keep  EPA  informed  of  the  progress  being 
made  towards  obtaining  adequate 
alternative  treatment,  recovery,  or 
disposal  capacity.  Any  change  in  the 
demonstrations  made  in  the  petition 
must  be  immediately  reported  to  the 
Agency  (40  CFR  268.5(f)).  Also,  at 
specified  intervals,  he  must  submit 
progress  reports  which  describe  the 
progress  being  made  towards  obtaining 
alternative  capacity,  identify  any  delay 
or  possible  delay  in  developing  capacity, 
and  describe  the  mitigating  actions 
being  taken  (40  CFR  268.5(g)). 

2.  Commitment  to  Provide  Protective 
Disposal  Capacity 

EPA  believes  that  the  applicants  for 
today's  proposed  case-by-case 
extensions  have  shown  die  necessary 
commitment  to  provide  protective 
disposal  capacity  within  the  meaning  of 
RCRA  section  3G04(h)(3)  and  40  CFR 
268.5(a)(1).  These  provisions  require  an 
applicant  to  make  two  showings:  (1) 
That  die  proposed  "disposal  capacity"  is 
"protective  of  human  health  and  the 
environment",  and  (2)  that  the  applicant 
has  made  "a  binding  contractual 
commitment  to  construct  or  otherwise 
provide"  such  capacity.  The  Agency 
construes  the  first  phrase  to  mean  a  no 
migration  unit  No  migration  findings  in 
40  CFR  parts  148  or  268  provide  for  a 
variance  to  the  land  disposal 
prohibitions  and.  accordingly,  are 
functionally  equivalent  to  compliance 
with  treatment  standards  under  part  268. 
Moreover,  the  statiite  defines  protective 
disposal  capacity  for  purposes  of  RCRA 
sections  3004  (d),  (e),  and  (g)  as  no 
migration  units.  EPA  also  consldera  no 
migration  capacity  as  protective 
disposal  capacity  for  purposes  of  RCRA 
section  3004(h)(2). 

Widi  respect  to  showing  a  "binding 
contractual  commitment",  where 
applicants  have  already  constructed 
(and.  indeed,  are  operating)  the  disposal 
units  at  issue.  EPA  interprets  the 
regulatory  language  to  require  objective 
indicia  of  applicant's  commitment  to 
provide  this  capacity.  EPA's  approach  is 
in  line  with  similar  practical 
interpretations  of  r^ulatory  language. 
For  example,  the  Agency  has  construed 
the  term  "commenced  construction"  to 
include  facilities  which  have  completed 
construction  but  did  not  commence 
operations.  See  46  FR  2344. 2346 
Qanuary  9. 1981). 

EPA  does  not  believe  that  the  simple 
filing  of  a  no  migration  petition  provides 
sufficient  indication  that  the  applicant 
will  provide  protective  disposal 
capacity.  Where  an  applicant  seeks  to 
provide  treatment  capacity.  EPA  can 
rely  on  design  criteria  as  a  basis  to 
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predict  ttal  ^  treatnent  capacity  will 
provide  far  Ueatmsnt  in  cci«i>iieiice 
widk  40  CFR  part  288.  Becaase  die 
Agency  was  leas  csrtain  &at  no 
migration  fitwiiwy  woidd  be  fartfacoaiiif 
in  a  giveB  drcmnstance.  EPA  had 
prsviooriy  stated  diat  a  no  BiigratioB 
petition  and  the  Agency's  iaihae  lo 
process  such  petitions  before  an 
effective  date  caimot  itself  provide  a 
basis  for  a  case-by-case  extensioo.  See 
53  FR  28124  Only  28^  1988).  EPA  has 
reevaluated  this  inteipretatian  and 
brieves  diet  where  die  Agency  has 
concluded  that  a  no  migration  petition  is 
sufficient  to  propose  a  no  migratioo 
finding,  this  proposed  finding  is 
legitimate  indicia  that  the  apiJicant  is. 
in  good  faith,  committed  to  providing 
protective  disposal  capacity  for 
purposes  of  40  CR  2e&5.  See  55  FR 
2252a  If  EPA  were  to  require  an  actual 
no  migration  fimiing  as  a  cfRidition  tat  a 
case-by-case  extension,  such  a  reading 
would  effectively  read  the  phrase 
"protective  disposal  capacity"  out  of 
RCRA  3004(h)(3)  in  violation  of  all 
standard  tenets  of  statutory 
constraction,  which  require  diat  all 
terms  be  given  effect  ¥iben  possible.  The 
term  would  be  read  out  of  the  statute 
because  once  the  no  migration  petition 
was  granted,  thoe  is  no  need  to  sedc  a 
case-by-case  extension  as  wastes  could 
be  disposed  direcdy  in  the  unit  In 
addition,  case-by-case  extensions 
necessarily  involve  pedictions  about 
futura  capacity.  For  example,  such 
predictive  findings  spedficaDy  inchide 
the  need  for  permits  that  may  not  yet  be 
issued.  See  40  CFR  268.5(aK5). 

Today's  prq;K>sed  case-by-case 
extensions  are  based  on  objective 
indicia  of  the  applicants'  commitment  to 
provide  disposal  capacity.  First,  the 
petitionera'  applications  are  based  on 
already  constructed  wells.  Thus,  these 
petitionera'  commitment  is  mote 
definitive  than  petitions  based  solely  on 
contracts  to  construct  such  capacity.  See 
RCRA  section  3004(hK3).  Second,  die 
injection  wells  have  ^  been  permitted 
under  bodi  RCRA  and  SDWA 
standards,  dius  fiirtfaer  demonstrating  a 
commitment  to  provide  diis  capacity. 
The  applicants  have  demonstrated  that 
only  a  no  migration  finding  prevents  the 
units  from  being  available  as  protective 
disposal  capacity.  TUrd,  today's 
applicants  have  made  substantial 
contractual  commitmenls  in  preparing 
the  no  migration  petitions.  Finally.  EPA 
has  a  good  basis  fw  believing  that  tUs 
capadty  will,  in  foct.  be  pnndded  in  a 
short  poiod  of  time.  Fenoitied 
hazardous  waste  in|ectton  wdla^  as  a 
class  of  units,  have  agood  recmd  for 
obtainiof  no  migratioa  finding  EPA 


has  already  iseoed  15  no  migration 
findings.  EPA  has  evaluated  the  no 
migration  petitions  for  facilities  in  diis 
proposal  and  bdieves  that  diey  an 
promising.  EPA  has  proposed  approval 
for  no  migration  petitions  for  one  of 
these  f  adlitiss  and  is  near  proposal  for 
die.odiers.  If  EPA  does  not  fonwlly 
propose  a  no  migration  finding,  thai  it 
wiU  not  proceed  to  finalize  a  case-by^ 
case  cxtensioa  Ux  the  well(s)  in 
question.  This  ioodida  serves  to  prev^t 
the  mere  filing  of  a  no  migration  petition 
itself  from  providing  the  basis  for  a 
case-by-case  extension. 

3.  Requirement  to  Seek  Odier 
Alternative  Capacity 

The  applicant's  commitment  to 
provide  protective  disposal  capacity  is 
not  die  sole  basis  for  EPA  granting  a 
case-by-case  extension.  Under  40  CFR 
268JKeMl)>  applicants  must  also  make  a 
good  faidi  effort  to  seek  other  protective 
treatment  recovery,  or  disposal  where 
feasible  during  the  period  that  his 
proposed  alternative  capacity  is  not 
available.  Such  good  foith  efforts  under 
i  268.5(a)(1)  can  be  evaluated 
considering  both  the  expected  time 
period  diat  the  alternative  capacity  will 
take  to  become  available  and  technical 
difficulties  that  the  curator  will  face  in 
bringhig  his  waste  to  ahemative 
capacity  in  consideration  of  facton  in 
J2ea5(a)(3). 

There  is  limited  other  capacity  under 
(a)(1)  to  eventually  handle  die  waste 
bim  the  well  operaton  in  this  pnqiosaL 
However,  due  to  logistic  problnns  of 
retooling,  repiping.  and  transportation  of 
the  large  volume  of  waste  at  issue,  this 
other  capacity  is  not  reasonably 
available  during  die  short  period  of  time 
EPA  anticipates  is  necessary  to  process 
final  no  migration  approvals  or  denials 
for  these  wells. 

4.  Reasons  Alternative  Capacity  Cannot 
Reasonably  be  Made  Available  by  die 
Applicable  Effective  Date 

Today's  appUcants  have,  hi  good 
faith.  punu«l  the  no  migration  process 
widi  reasonable  belief  diat  die  Agency 
would  provide  a  no  migration  finding  by 
die  August  8, 19ga  effective  date.  The 
operaton  submitted  their  no  migration 
petitions  in  a  timely  manner,  and  have 
responded  appropriately  to  Agency 
requests  for  sdditional  information  in 
order  to  make  e  determination  on  the 

petition. 

The  timing  of  the  Bctual  finding  is 
beyond  ea(^  apf^icant's  oontroL  This  no 
migration  findii^  is  a  praoondition  to  the 
provision  of  die  dtemadve  disposal 
capacity.  EPA  has  reviewed  65  no 
migration  petttions  is  an  intensive,  time- 
consuaiag  process.  Ihe  order  in  which 


dedskms  an  made  is  prinarfly  a 
function  of  Agency  resooroes  and 
priorities.  This  ae  migration  review 
process  is  die  reason  diat  te  appttcaafa 
weUs  may  not  be  availabls  as  no 
migntian  units  by  dn  effective 
prtMrition  dates. 

Today's  applicants  have  documented 
several  logistic  problems  that  make 
short-term  capacity  not  reasonably 
available.  The  fodlities  in  question 
involve  production  operations  directly 
connected  by  piping,  or  otherwise  rely 
on  immediete  disposal  in  on-sits 
injection  wells.  In  order  to  make  the 
necesstoy  adjustments,  the  fadhties 
would  need  to  temporartty  shutdown, 
perform  necessary  retooUng  and 
repiping,  and  construct  a  transportatioa 
system  to  move'the  largs  vohnnes  of 
waste  at  issue.  The  receiving  fodUty 
would  also  need  to  make  substantial 
adjustments  to  receive  diese  large  waste 
volumes.  Also,  then  is  not  suffident  off- 
site  c^iadty.  These  fod(vs  faidicate  that 
the  other  capadty  is  not  reasonaUy 
available  for  short-term  waste 
management  EPA  has  rriied  on  simdar 
criterie  fai  providing  nationwide 
variances  under  RCRA  3004(h)(2).  See  55 
FR2252a 

ILPeddon(8) 


A.  Facility  Summaries 

Amoican  Cyanamid  Cnnpany, 
Westwego,  Louisiana.  Celanese 
Engineering  Reshis.  be  Bishop,  Texas 
and  E.  L  du  Ptmt  de  Nemoon  k  Co..  Inc 
Orange,  Texas  have  petitioned  EPA  to 
grant  and  extension  of  the  effective  date 
of  the  hazardous  waste  injection 
restrictions  applicable  to  the  following 
wastes:  California  listed  wastes, 
solvenU  less  dian  one  (1)  percent 
solvent  constituents  and  Fint  Third 
wastes. 

EPA  is  proposing  to  grant  and 
extension  of  die  effective  date  of  dw 
applicable  restrictions  for  du«e  mondis 
from  die  hazardous  waste  injectioo 
restrictions  effective  date  of  August  8, 
199a  for  die  ebove,  referenced  wastes 
from  diese  facilities.  Americsn 
Cyanamid's.  Celanese-Bishop's  and  Du 
Pont-Orange's  request  snd  supporting 
documentation  an  availablo  in  the 
public  docket  for  dds  rulemaking. 
Interested  persons  are  invitsd  to  subsdt 
comments  or  vritten  data  on  diis 
petition.  All  comments  will  be 
considered  by  EPA  and  addressed  in  a 
Fedval  RagMsr  notice  stating  the 
Agency's  final  dodskm  to  grant  or  dsnf 

the  petition. 
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R  DesaipUon  of  Petitioning  Facility 

American  Cyanamid  Company  i«  a 
chemical  maaafacturiog  company  which 
operates  five  hazardoos  waste  injection 
wells  in  Westwego,  Louisiana. 

Celanese  Engineering  Resins,  Ina  is  a 
chemical  manufacturing  company  which 
operates  diiee  hazardous  waste 
injection  wells  in  Bishop,  Texas. 

EX  dn  Pmt  de  Nemours  k  Co.  Inc.  is  a 
chemical  manufacturing  company  which 
operates  six  hazardous  waste  injection 
wells  in  Orange,  Texas. 

C  Caae-by-Case  Extension  Petition 
Demonstrations 

American  Cyanamid  Company's 
application  for  an  extension  of  the 
effective  date  includes  the  following 
demonstrations: 

40  CFR  28a.S(aNl)    American  Cyanamid 
ha«  made  a  good-foith  effort  on  a  nationwide 
ImsIb  to  locate  and  contract  for  adequate 
alternative  treatment  recovery,  or  disposal 
capacity,  or  to  establisli  such  capacity  by  the 
effective  data  of  the  applicable  restrictions. 

40  CFR  288.5(aK2)    American  Cyanamid 
has  entered  into  a  binding  contractual 
commitment  to  provide  alternative  treatment 
recovery,  or  disiwsal  capacity. 

40  CFR  268.5(a)(3)    American  Cyanamid 
has  shown  that  lack  of  alternative  capacity  is 
beyond  its  control 

40  CFR  288J(a)(4)    American  Cyanamid 
has  diown  tiiat  there  will  be  adequate 
alternative  treatment  recovery,  or  disposal 
capacity  for  all  the  waste  after  the  effective 
date  established  liy  the  extension. 

40  CFR  288.5(a)(5)    American  Cyanamid 
has  provided  a  detailed  schedule  for 
obtaining  alternative  capacity,  including 
dates. 

40  CFR  288.5(a)(6)    American  Cyanamid 
has  arranged  for  adequate  capacity  to 
manage  the  waste  during  the  extension 
period. 

40  CFR  288.5(a)(7)    No  surface 
impoundments  or  landfills  will  be  used  by 
American  Cyanamid  to  manage  the  waste 
during  the  extension  period. 

Celanese  Engineering  Resins,  Inc's 
application  for  an  extension  of  the 
effective  date  includes  the  following 
demonstrations: 

40CFR288.5(aHl)    Celanese— Bishop  has 
made  a  good-{aitii  ^ort  on  a  nationwide 
basis  to  locate  and  contract  for  adequate 
alternative  treatment  recovery,  or  disposal 
capacity,  or  to  establish  such  capacity  by  the 
effective  data  of  die  applicaUe  restrictions. 

40CFR288J(aX2)    Celaneae-^shop  has 
entered  into  a  binding  contractual 
ooaunitnent  to  provide  alternative  treatment 
lecovery.  or  dispoaal  capacity. 

40CFR288.5(aX3)    Celanese— Bishop  has 
ihowD  that  lack  of  alternative  capacity  is 

D6yOOfl  Its  OOOIFOL 

40CFt2a8J(aX4)    Celanese-^shop  has 
shown  that  there  will  be  adequate 
anemative.  tnatnent,  recovery,  or  disposal 
G^adty  for  all  the  waste  after  the  effective 
date  established  by  die  extension. 


40  CFR  288.5(aH5)    Celanese— Bishop  has 
provided  a  detailed  schedule  for  obtaining 
alternative  capacity,  incbding  dates. 

40  CFR  288i(aH6)    Celanese— Bishop  has 
arranged  tat  a<^uata  capacity  to  manage 
&e  waste  during  the  extension  period. 

40  CFR  288.5(aH7)    The  surface 
impoundments  or  landfills  used  by 
Celanese— Bishop  to  manage  the  waste 
during  the  extension  period  will  meet  the 
requiremenU  of  40  CFR  288.5(h)(2). 

EL  du  Pont  de  Nemours  &  Co.,  Inc's 
application  for  an  extension  of  the 
elective  date  must  include  the  following 
demonstrations: 

40  CFR  288.5(a)(1)    Du  Pont— Orange  has 
made  a  good-faith  effort  on  a  nationwide 
basis  to  locate  and  contract  for  adequate 
alternative  treatment  recovery,  or  disposal 
capacity,  or  to  establish  such  capacity  by  the 
effective  data  of  the  application  restrictions. 

40  CFR  268.5(a)(2)    Du  Pont— Orange  has 
entered  into  a  binding  contractual 
commitment  to  provide  alternative  treatment 
provide  alternative  treatment  recovery,  or 
disposal  capacity. 

40  CFR  268.5(a)(3)    Du  Pont— Orange  has 
shown  that  lack  of  alternative  capacity  is 
beyond  its  control. 

40  cm  268.5(a)(4)    Du  Pont— Orange  has 
shown  that  there  will  be  adequate  alternative 
treatment  recovery,  or  disposal  capacity  for 
all  the  waste  after  the  effective  date 
established  by  the  extension. 

40  CFR  288.5(a)(5)    Du  Pont— Orange  has 
provided  a  detailed  schedule  for  obtaining 
alternative  capacity,  including  dates. 

40  CFR  268.5(a)(6)    Du  Pont— Orange  has 
arranged  for  adequate  capacity  to  manage 
the  waste  during  the  extension  period. 

40  CFR  268.5(a)(7)    No  surface 
impoundments  or  landfills  wiU  be  used  by  Du 
Pont — Orange  to  manage  the  waste  during 
the  extension  period. 

m.  EPA's  Proposed  Action 

For  the  reasons  discussed  above,  the 
Agency  believes  that  American 
Cyanamid's,  Celanese-Bishop's  and  Du 
Pont-Orange's  demonstrations  have 
satisfied  all  the  requirements  for  a  case- 
by-case  extension  of  the  August  8, 1990, 
effective  date  of  the  hazardous  waste 
injection  restrictions. 
-  Therefore,  EPA  is  proposing  to  grant 
an  extension  of  the  August  8, 1990, 
effective  date  of  the  restrictions  on  these 
wastes  for  American  Cyanamid, 
Celanese-Bishop  and  Du  Pont-Orange.  If 
tiie  extension  is  granted,  these  wastes, 
which  would  not  be  prohibited  from 
land  disposal,  could  be  injected  over  a 
three  month  period,  starting  from  the 
effective  date  of  August  a  199a  but  not 
later  than  November  8, 1990.  If  during 
the  time  frame  of  this  case-by^case 
extension,  a  final  decisions  61  the 
applicant's  no  migration  petition  is 
mslke,  then  the  case-by-case  extension 
will  expire. 

If  American  Cyanamid.  Celanese- 
Bishop  and  Du  Pont-Orange  obtain  a 


case-by-case  extension,  they  would 
have  to  submit  a  report  two  months 
after  the  date  the  extension  is  granted, 
addressing  the  status  or  any  progress 
being  made  to  obtain  alternative 
disposal  capacity.  The  Agency  must  be 
notified  of  any  change  in  the  conditions 
specified  in  the  petition.  The  extension 
wotild  remain  in  effect  unless  American 
Cyanamid,  Celanese-Bishop  and  Du 
Pont-Orange  fail  to  make  a  good  faith 
effort  to  meet  the  schedule  for 
completion,  the  Agency  denies  or 
revokes  any  required  permit  conditions 
certified  in  the  application  change,  or  if 
American  Cyanamid,  Celanese-Bishop 
and  Du  Pont-Orange  violate  any  law  or 
regulations  implemented  by  EPA. 
(section  1006, 2002(a),  3001,  and  3004  of 
the  Solid  Waste  Disposal  Act,  as 
amended  by  the  Resource  Conservation 
and  Recovery  Act  of  1976,  as  amended 
(42  U.S.C.  6905, 6912(a),  6921,  and  6924)). 

Dated:  June  28, 1990. 
Myron  O.  Knudson, 

Director,  Water  Management  Division  (6W), 
EPA  Region  8. 

[FR  Doc.  90-15601  Filed  7-3-80;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Reopening  of  Comment 
Period  and  Notice  of  Public  Hearing  on 
Proposed  Endangered  Statue  for  the 
Plant  Potamogeton  Clystocarpus 
(Uttte  Aguja  Creek  Pondweed) 

AOENCV:  Fish  and  Wildlife  Service, 

Interior. 

action:  Proposed  rule;  reopening  of 

comment  period  and  notice  of  public 

hearing. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  gives  notice  that  a 
public  hearing  will  be  held  and  the 
comment  period  reopened  on  the 
proposed  rule  to  list  Potamogeton 
clystocarpus  (Little  Aguja  Creek 
pondweed)  as  an  endangered  species. 
The  hearing  and  the  reopening  of  the 
comment  period  will  allow  all  interested 
parties  to  submit  oral  or  written 
comments  on  the  proposal 
DATCS:  The  public  hearing  will  be  held 
from  7  p  jn.  to  11  p  Jn.  on  July  19. 1990,  in 
Fort  Davis.  Texas.  The  comment  period 
for  this  propmal  is  reopened  and  now 
closes  on  August  B.  1990.  Comments  must 
be  received  by  the  closing  date.  Any 
comments  that  are  received  after  the 


closing  date  may  not  be  considered  in 
the  final  decision  on  this  proposaL 
Aoomtscs:  The  public  hearing  will  be 
held  at  the  St  Joseph's  Catholic  Church 
Parish  Hall,  Fort  Davis,  Texas. 
Comments  and  materials  should  be  sent 
to  the  Field  Supervisor,  U.S.  Fish  and 
Wildlife  Service,  c/o  Corpus  Christi 
State  University,  Campus  Box  338, 6300 
Ocean  Drive,  Corpus  Christi,  Texas 
78412.  Comments  and  materials  received 
will  be  available  for  public  inspection, 
by  appointment,  during  normal  business 
hotu's  at  the  above  add^ss. 
FOR  niRTHER  INFORMATION  CONTACT 
Philip  Clayton,  at  the  above  address, 
telephone  (512)  888-3346,  or  FTS  529- 
3346. 
SUPPLEMENTARY  INFORMATION: 

Background 

Potamogeton  clystocarpus  is  a 
member  of  the  pondweed  family  and  is 
endemic  to  a  single  intermittent  stream 
in  Little  Aguja  Canyon  in  the  Davis 
Mountains  of  Texas.  Potential  habitat  is 
limited  to  a  few  deep  pools  with 
sufficient  light  levels.  Potamogeton 
clystocarpus  is  threatened  throughout 
its  range  by  large  herbivore  trampling 


and  possible  changes  in  water  quality.  A 
proposed  rule  to  list  this  species  as 
endangered  was  published  in  the 
Federal  Register  (55  FR  9741)  on  March 
IS.  1990 

Section  4(b)(5)(E)  of  the  Endangered 
Species  Act  of  1973  (Act),  as  amended 
(16  U.S.C  1531  et  seq.],  requires  that  a 
public  hearing  be  held  if  it  is  requested 
within  45  days  of  the  publication  of  a 
proposed  rule.  On  April  23, 199a  the 
service  received  a  written  request  for  a 
pubUc  hearing  from  Mr.  Ben  Love, 
President  of  the  Davis  Mountains 
Heritage  Association. 

'The  Service  has  scheduled  this  public 
hearing  for  July  19, 1990,  from  7  p.m.  to 
11  p.m.  in  the  St.  Joseph's  Catholic 
Church  Parish  Hall  Fort  Davis,  Texas. 
Those  parties  wishing  to  make 
statements  for  the  record  should  bring  a 
copy  of  their  statements  to  present  to 
the  Service  at  the  start  of  the  hearing. 
Oral  statements  may  be  limited  in 
length,  if  the  number  of  parties  present 
at  the  hearing  necessitates  such  a 
limitation.  There  are,  however,  no  limits 
to  the  length  of  written  comments  or 
materials  presented  at  the  hearing  or 
mailed  to  the  service.  The  comment 
period  on  the  proposed  rule  originally 


closed  on  May  14. 1990.  The  service  is 
reopening  the  comment  period  until 
August  6, 199a  Written  comments 
should  be  submitted  to  the  Service  office 
in  the  ADORttSn  section. 

Author 

The  primary  author  of  this  notice  is 
Sonja  Jahrsdoerfer,  VS.  Fish  and 
Wildlife  Service.  P.O.  Box  130a 
Albuquerque,  New  Mexico  87103. 
telephone  (505)  766-3972,  or  FTS  474- 
3972. 

Aotfaority 

The  authority  for  this  action  is  die 
Endangered  Species  Act  (16  US.C  1361-14075 
16  U.S.C  1531-1543;  16  U.S.C  4201-4245;  Pub. 
L  0»-625, 100  Sut  3500;  unless  otherwise 
noted.) 
List  of  Subjects  bi  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements. 
Transportation. 

Dated:  June  28,  lOga 
Pat  A  Lan^ey, 
Acting  Regional  Director. 
[FR  Doc.  90-15493  Filed  7-»-«0;  10-J5  am] 
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Notices 


Vd.  55.  No.  12» 


Acnoit 


tht  OfflM  of  ManagaiMnt  and  BudgM 


AOCNCV:  Actiea.  &•  Fedent  DoiaMtic 
Volunteeer  Agency. 
action:  Information  ceUection 
fubmitted  to  the  Office  of  Management 
and  Bu^t  for  review. 

wummmr.  Tbe  foflafwriag  fonafs)  kava 
been  tubmitted  to  Okffi  for  approval 
mider  the  Paperworic  Reduction  Act  (44 
U.S.C  chapter  35).  This  entry  is  not 
subject  to  44  U.S.C  3504  (h).  Copies  of 
the  submission(s)  may  be  obtained  from 
the  ACTION  Clearance  Officer. 
DATCS:  OMB  and  ACTION  will  consider 
ccMnments  by  August  8. 1990.  Send 
comments  to  botL* 
Janet  Smith.  Qearance  Officer. 
ACTION.  IIOO  Vermont  Ave..  NW, 
Washington.  DC  20525.  Tel:  (202)  634- 
9245 
and 
Desk  officer  for  ACTION.  Office  of 
Management  k  Budget.  3002  New 
Executive  Office  Bldg.,  Washington. 
DC  20503.  Tek  (202)  395-7316 
Title  ofFonn(s):  Vista  Project 
^yplication. 
ACnON  Forms  No(apAr-1421 
Need  and  Use:  The  informaUon 
provided  on  this  document  by  potential 
and  existing  sponsors  is  considered  by 
ACTION  in  making  initial  and  renewal 
assignments  of  VISTA  volunteers. 
Type  of  Request  Project  Application 
Respondent's  Obligation  to  Reply. 
Required  for  initial/renewal  benefits. 
Descriptions  of  Respondents:  Public 
agencies  and  private  non-profit, 
including  small,  grass-roots 
organizations. 
Frequency  of  Collection:  Annually 
Estimated  Number  of  Annual 
Responses:  1500  total  (1000  new 
submissions:  500  renewal  submissions. 
A  verage  Burden  Hours  per  Response: 
For  new  applicants— 10  hours/average 


for  renewal  applicants— 7  hours/ 
average. 

Es^nated  Annual  Reporting  or 
Disclosure  Burden:  Same  as  above. 
)aiMt  Sadlfa. 

Clearaace  Officer.  ACTION. 
[FR  Doc  90-35625  Filed  7 -3-40;  8:46  aa] 
jtiiniif  COM  ( 


DEPAfrmENT  OF  AGRICULTURE 
Onica  of  tiM  Sacretafy 
Privacy  Act  of  1974;  System  of  ' 


AQENCr.  Office  of  the  Secretary,  USDA. 
MCrmti  Notice  of  revision  of  Privacy 
Act  Systems  of  Records. 


sumuurr:  Notice  is  hoeby  given  ftat 
the  United  Stales  Department  of 
Agricidtace  (USDA)  is  SMRiiding  three  of 
its  Privacy  Act  (PA)  Systems  of  Records 
maintained  by  the  Agricultural  Research 
Service  (ARS). 

EFFECTIVE  DATE:  This  action  is  effective 
immediately  on  July  5. 1990. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stasia  AM.  Hutchison,  PA  Coordinator. 
ARS.  USDA.  Room  331.  Building  005, 
BARC-West,  Beltsville.  Maryland  20705: 
telephone  (301)  344-3928.  (FTS)  344- 
392& 

SUPPLEMENTARY  INFORMATION:  Pursuant- 
to  the  PA,  5  U.S.C  552a.  USDA  hereby 
takes  the  following  action:  L  Three 
Systems  of  Records  maintained  by  ARS 
are  being  amended  for  the  following 
reasons: 

L  USDA/ARS-1,  "Solicitation  of  Bids 
or  Proposals  for  Procurement 
Contracts."  is  being  amended  to  indicate 
changes  in  the  (1)  system  location  and 
(2)  system  manager(8)  and  address. 

ILUSDA/ARS-3.  "Dosimetry  Report 
on  Individuals  in  USDA  Required  by 
Radiological  Safety  Committee  to  Wear 
Radiation  Exposure  Measuring  Badges 
when  Appropriate,"  is  being  amended  to 
Indicate  changes  in  the  (1)  system 
location  and  (2)  system  manager(8)  and 
address. 

m.  USDA/ARS-4.  "Education  and 
Radiation  Training  and  Experience 
Reports  on  Persons  in  USDA  Using 
Radioactive  Materials  and/or 
Equipment  which  Emit  Ionizing 
Radiation."  is  being  amended  to  indicate 
dianges  in  the  (1)  system  location  and 
(2)  system  manager(s)  and  address. 


Aooocdiogly,  notice  to 
thatUSOAaaModsita 
Eeoords  as  foUowK 

U80A/ABS-1 


aysteBsoi 


Solicitation  of  Bids  or  Proposals  for 
Procurement  Contracts. 


iiocatiom: 

Office  of  the  Director,  USDA-ARS- 
Contracting  and  Assistance  Division. 
6303  Ivy  Lane,  Room  B3a  Greeabek. 
Maryland  20770-1433 

Office  of  the  Director,  USDA-ARS- 
Facilities  Construction  Management 
Division.  6303  Ivy  Lane,  Room  800^ 
Greenbelt.  Maryland  20770-1433 

Area  Administrative  Officer,  VSDA- 
ARS-BeltsviUe  Area.  NAL  Building, 
4th  Floor,  Room  429.  BeltsviUe. 
Maryiand  20705 

Area  A(hninistratnre  Officer.  USDA- 
ARS-Southem  Plains  Area,  7607 
Eastmark  Drive.  College  Station, 
Texas  77840 

SV»TEM  HANA0BI(8)  AND  AOORCSS: 

Office  of  the  Director.  Contracting  and 
Assistance  Division,  USDA-ARS,  6303 
Ivy  Lane,  Room  838.  Greenbelt. 
Maryland  20770-1433;  Office  of  the 
Director.  Facilities  Construcnon 
Management  Division.  USDA-ARS,  6303 
Ivy  Lane,  Room  809,  Greenbelt. 
Maryland  20770-1433,  or  the  Area 
Administrative  Officers  at  the  addresses 
given  herein. 

USOA/ARS-J 


Dosimetry  Report  on  Individuals  m 
USDA  Required  by  Radiological  Safety 
Committee  to  Wear  Radiation  Exposure 
Measuring  Badges  when  Appropriate. 

svami  location: 

Radiological  Safety  Staff,  ARS.  USDA. 
6303  Ivy  Lane,  5th  and  Ground  Floors, 
Greenbelt,  Maryland  20770-1433. 

SVtmi  MANAOER(S)  AND  ACDHfSS: 

Radiological  Safety  Officer, 
Radiological  Safety  Staff.  ARS-USDA, 
6303  Ivy  Lane.  Room  530.  Greenbelt, 
Maryland  20770-1433. 

USDA/ARS-4 

tVtTCMNAMC 

Education  and  Radiation  Training  and 
Experience  Reports  on  Persons  in  USDA 


I    tlU.1       EC      M..      too 


/    Tki^Miflaif     IhI«    C    «aoa    /    UtMfma 
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Using  Radioactive  Materials  and/  or 
Equipment  which  Emit  Ionizing 
Radiation. 

avSTiM  location: 

Radiological  Safety  Staff.  ARS,  USDA. 
6303  Ivy  Lane,  5th  Ground  Floors, 
Greenbelt,  Maryland  20770-1433. 


tYSTEM  MANAQBHS)  AND  ADOMCSS: 

Radiological  Safety  Officer, 
Radiological  Safety  Staff,  ARS-USDA, 
6303  Ivy  Lane,  Room  530,  Greenbelt. 
Maryland  20770-1433. 

Issued  in  Washington,  DC,  on  June  28, 1990. 
Clayton  Yeuttar , 
Secretary. 

[FR  Doc.  90-15519  Filed  7-3-90;  8:45  am] 
BtLUNQ  COOC  M1S43-M 


Dated-  June  13. 199a 
Betty  loNrisan, 

Administrator. 

[FR  Doc  90-15504  Rled  7-3-90;  8:45  am] 

■oian  coot  s«ie-so4i 


Food  and  Nutrition  Service 

National  Adviaory  Council  on  Maternal, 
Infant;  and  Fetal  Nutrition  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463). 
announcement  is  made  of  the  following 
Council  meeting: 

Date  and  Time:  August  8-10, 1990, 9 
a.m. 

Place:  Food  and  Nutrition  Service. 
Park  Office  Center.  3101  Park  Center 
Drive.  Fourth  Floor  Conference  Room. 
Alexandria,  Virginia  22302. 

Purpose  of  Meeting:  The  Council  will 
continue  its  study  of  the  Special 
Supplemental  Food  Program  for  Women, 
Infants  and  Children  (WIC)  and  the 
Commodity  Supplemental  Food  Program 
(CSFP). 

Agenda:  The  agenda  items  will 
include  the  following:  Formulation  of 
recommendations  for  the  Council's  1990 
report  to  Uie  President  and  Congress; 
and  discussion  of  general  program 
operations.  Recommendations  for  the 
report  wdll  address  administrative  and 
legislative  changes  for  the  WIC  and  CSF 
Programs. 

■  Meetings  of  the  Council  are  open  to 
the  public.  Members  of  the  public  may 
participate,  as  time  permits.  Members  of 
the  public  may  file  written  statements 
with  the  CouncU  before  or  after  the 
meeting. 

Persons  wishing  to  file  written 
statements  or  to  obtain  additional 
information  about  this  meeting  should 
contact  Tama  Eliff.  Supplemental  Food 
Programs  Division,  Food  and  Nutrition 
Service,  U.S.  Department  of  Agriculture, 
3101  Park  Center  Drive,  Alexandria, 
Virginia  22302,  (703)  756-373a 


Son  Conaervation  Sefvico 

Maaon  County  4-H  Camp  Critical  Area 
Treatment  RC&D  Meaaure  Plan,  Weet 
Virginia 

aoency:  Soil  Conservation  Service, 

Department  of  Agriculture. 

action:  Finding  of  no  significant  impact 

SUMMARY:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  of 
Environmental  Quality  Guidelines  (40 
CFR  part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Mason  County  4-H  Camp  Critical  Area 
Treatment  RC&D  Measure.  Mason 
County.  West  Virginia. 
FOR  FURTHER  INFORMATION  CONTACT 
Rollin  N.  Swank.  State  Conservationist, 
Soil  Conservation  Service.  75  High 
Street  room  301.  Morgantown.  West 
Virginia  26505.  Telephone  304-291-4151. 

SUPPLEMENTARY  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional  or  national  impacts  on 
the  environment  As  a  result  of  these 
findings,  Mr.  Rollin  N.  Swank,  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

The  purpose  of  the  measure  is  critical 
area  treatment  The  measure  is  designed 
to  stabilize  by  regrading  and  shaping, 
and  stabilizing  approximately  0.5  acres 
of  land  that  has  an  average  erosion  rate 
of  100  tons  per  acre  per  year. 
Conservation  practices  include  critical 
area  treatment  seeding,  and  heavy  use 
area  protection. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  tiie  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  nimiber  of 
'  copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
.  Rollin  N.  Swank.  State  Conservationist 
No  administrative  action  on 
implementation  of  the  proposal  will  be 


taken  untU  30  days  after  the  date  of  this 
publication  in  the  Federal  Bsglstar. 

(This  activity  is  bated  in  the  Catalog  of 
Federal  Domestic  Assistanoe  nnder  Na 
10.901— Resource  Conservation  and 
Development— and  is  subject  to  the 
proviBions  of  Executive  Order  12372  which 
require*  intergoveramental  consultation  with 
State  and  local  officiaU.) 

Dated:  June  25, 1990. 
RolUnN.  Swank. 
State  ConaenraUontsL 
[FR  Doc  90-15482  FUed  7-*«);  8:45  am] 
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Sandy  Creeli'WaterafMd;  Finding  Of  No 
Significant  ImfMCt 

agency:  Soil  Conservation  Service. 

USDA. 

ACTION:  Notice  of  a  finding  of  no 

significant  impact 


summary:  Pursuant  to  section  102(2](C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
part  650);  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  Environmental  Impact 
Statement  is  not  being  prepared  for  the 
Sandy  Creek  Watershed  in  Pittsylvania 
and  Halifax  Counties,  Virginia. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  George  C.  Norris.  State 
Conservationist.  USDA,  Soil 
Conservation  Service,  Federal  Building, 
Room  9201, 400  North  Eighth  Street 
Richmond,  Virginia  23240-0999, 
telephone  (804)  771-2455. 
SUPPLEMENTARY  INFORMATION:  The 

Environmental  Assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment  As  a  result  of  these 
findings,  Mr.  George  C  Norris,  SUte 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
Environmental  Impact  Statement  are  not 
needed  for  this  project 

The  project  concerns  a  Watershed 
Plan  for  the  protection  of  9,749  acres  of 
cropland,  pastureland  and  forestland  In 
Pittsylvania  and  Halifax  Counties, 
Virginia.  This  protection  will  be 
accomplished  by  the  installation  of  soil 
and  water  conservation  practices. 

The  Notice  of  Finding  of  No 
Siffiificant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal  State  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
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infb-oopjr  laqueiU  at  tk»*baw« 
•ddreaa,  Baiic  data  devak^wd  I ' 
tiw  Environmental  Assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Mr.  GeoigB  C  Nonis.  Stale 
ConservaMoDisL  No  administratwa 
actioa  am  iiylamwntatinn  of  Iha 
peopaMl  will  be  takes  astil  ao  days 
after  the  date  of  tkia  pubiicatiiin  ia  the 
Fodeial  Register. 

(Catalog  of  Federal  Domestic  Aatistaaoe 
Program  Na  10801,  Rtiwiice  Coa—i*alioB 
and  OevelapmaBt  Pngram.  Bxecutiva  CMar 
12372  regarding  inter-goveinment  review  of 
federal  ami  federally-assisted  programs  and 
projects  is  applicable.) 
Dated:  ]ma  22. 198a 
Gsatfs  C  Nofiis, 
Stata  Conservatioiuat 

Findbtg  of  No  Significant  Impact  far 
Sandy  Cnok  Watecahad.  Pittsylvania 
Sofl  and  Water  Consefvatiaa  District. 
Halifax  Soil  and  Water  Conservalfoo 
Diebkt.  Flttqrfatania  and  HaliEax 
,VA 


Hie  watershed  protcctioa  measures  ta 
ba  tastalM  iB  the  Samfy  Creek 
Watershed  wlH  be  Amded  en  a  cest- 
shaie  basis  ooder  tlw  aotfaority  of  fite 
WalerAed  ProlectioB  and  Ftood 
PrevcnIioB  Ad.  PtaUic  Law  8»-6ae.  A» 
interdiadplinariaB  cvalaatiflB  of  tin 
eawiiuauieutwaa  made  by  the  Soil 
Cooaervaticn  Service  (SCS)  hi 
consoltatiaQ  with  lacal,  state  asid 
federal  agmries  and  i 
daring  the  planaiqg<rf  I 

The  puipoae  of  the  Watershed  Hux  is 
to  fadnoe  as-fum  daasageaand  to 
improiva  adjacent  aad  downstream 
water  quality  caoaed  by  erosioB  aad 
sediment  delivery.  CsBBnaiity  benefits 
win  reaalt  through  tha  installation  of  this 
Plan  oAich  ia  sponsnrwd  by  the 
Pittqdvania  Sod  aBd  Water 
Conaervation  District,  the  Halifax  Soil 
and  Water  Censervatian  Diatrict.  tha 
Town  of  Halifax,  the  Pittsylvania 
County  Board  of  Sopervisers  aad  tha 
HaUfiax  County  Board  of  Saperviaoia. 

Planned  ActioM 

Treatment  indudea  the  protection  of 
5,507  acres  of  cropland.  X877  acrea  of 
pastnreland  aad  2.275  acres  of 
foiesflaod  through  the  instaHatian  of 
enduring  and  management-type 
conservatieB  practices. 

EavinmmeataHmpoct 

The  proposed  Flan  will  reduce 
sediment  damages  and  improve  water 
quality 

No  know  threatened  or  endangered 
species  are  fisted  for  the  Watershed. 
Three  candidate  species  occur  in  ttie 
Watershed.  The  omservatioa  practloea 


planned  for  this  Walarahcd  wouM 
protect  these  species. 

An  inventory  of  all  known 
archeological  and  cultural  resourcea  has 
been  made  and  the  sites  are  located  on 
U.S.G.S.  Quadrangle  Maps  for 
references  by  SCS  personnel.  This  is  to 
prevent  any  soil  disturbing  activity  aft 
any  known  sites. 

Hie  area  to  receive  treatment  baa 
2JU5  acrea  of  prime  framlami 

Adverse  Environmental  Impacts  Which 
Cannot  Be  Avoided 

Installation  of  die  proposed  works  of 
improvement  will  have  short-tens 
adverse  impacts  on  noise,  dust  and 
exhaust  levels.  These  levels  will 
increase  only  during  construction. 

AAaiiutivea 

1.  No  action.  Yfsfh  no  action,  there 
would  be  continued  erosion  and 
sediment  damage  to  the  resource  bases 
and  downstreams. 

2.  The  National  Economic 
Deveh:q)ment  Plan  would  protect  8,369 
acres  of  cropland,  pastureland  and 
forestland.  Sediment  detivered  to 
streams  would  continue  at 
approxiraately  22,521  tons  per  year. 

5.  T1*e  Resource  Protection  Han  would 
protect  9,749  acres  of  cropland, 
pastveland  and  ftsrestlafld.  Sediment 
delivbied  to  streana  wesld  be  reduced 
by  96U082  tons  per  year. 

Short-term  Users  vs.  Long-term 
Productivity 

The  rednctkm  fai  erosion  and  sediment 
dnmagm  aad  ^  iaataUatiaa  of 
constfvatian  praeticea  will  improve  tibe 
qpaality  of  life  in  ty*  srna. 

Commitment  of  Resources 

Labor,  capital  resoarces  aad  energy 
uaed  by  these  planned  actioaa  wiU  be 
inetaievably  and  ioevenibly  coflsmitted. 

Conclusion 

This  Watershed  Plan  has  beea 
planned  and  environmentally  evali^ed 
to  ensure  that  pffftcts  are  commensurate 
with  the  impact  described  in  this 
Finding  of  No  Significant  In^McL  The 
Bnvironmeatal  Assessment  and 
Environmental  Evahmtioo  file  are 
available  for  public  inspection  throuc^ 
the  office  of  Mr.  George  C  Narris.  State 
Conservationist,  USOA.  Soil 
Conservation  Service,  Federal  Building, 
Room  gaOi,  400  North  Eighth  Street, 
Richmond,  Virginia  23240-0080, 
telejihone  (804)  771-2455. 

I  nave  renewed  the  Environmental 
Assessment  and  have  determined  thia 
Watershed  Flan  will  not  result  in 
significant  impact  on  the  human 
enviraamenL  I  rnnrlariB  that  an 


Environmental  taopact  Statement  is  aot 
necessary. 

Dated  June  22, 1990. 
George  C  Nonis, 
State  Conservationist 
{FR  Doa  80-15384  FUed  7-3-80;  8:45  am] 
BiujNa  cooe  s«i»-ishi 


DEPARniENT  OF  COIUIERCE 

National  ioatttuta  of  Standanfa  and 
Tactnolooy 


[Dodcet  Na  7060»-0iai 


RItt  0693-AA69 


Pfopoaed  Minor  Tachnical  Changaa  Ta 
Fadaral  Infonnatioa  Procaaalog 
Standard  (FIPS)  146,  GOSIP 

AOEMCY:  National  Institute  of  Standards 
and  Technology  (NIST),  Commerce. 
action:  Notice;  request  for  comments. 


nTne  yuipuue  of  this  notice  is 

to  prapose  minor  technical  cfamges  to 
Federal  Information  Processing 
Standard  148,  Government  Open 
Systems  Interconnection  Profile 
(GOSIP)'  which  was  announced  as  a 
new  standard  in  the  Federal  Register  (53 
FR  32270)  OB  AogQSt  24, 1988.  The 
changes  which  are  detailed  below  stem 
from  changes  in  the  techBical 
agreements  upon  which  COSIP  is  based, 
change*  in  the  proves  of  voluntary 
industry  standards,  and  other 
LlmlnsaiiiTii  which  necessitate 
adjustments  to  FIPS  148,  which  ia 
VersioB  1  of  ftis  GOSff.  These  nunar 
techirical  change  Bi^ce  FIPS  148  lesa 
restrictive,  and  do  net  change  the 
implementation  schedule,  li^  changes 
will  be  iV»r»inu«tto<i  in  the  revisioB  to 
FIPS  140,  which  ia  cunently  under 
review.  See  Sof^mentary  laformatioa 
Section  below. 

Before  issuing  these  changes.  NIST 
solidte  the  views  of  manufacturers,  the 
public,  and  State  and  local  govemmeats. 
interested  parties  may  obtain  a  copy  of 
GOSIP  (UPS  PUB  146)  bom  the  National 
Technical  Infomation  Service  (NTIS). 
U.S.  Department  of  Commerce. 
Springfield.  VA  22161. 
DAin:  Comments  on  these  (woposed 
changes  must  be  received  on  or  b^re 

August  20.  igoa 

AODncsaES:  Writes  ooaunents 
conceraing  these  proposed  changes 
should  be  sent  toe  Director.  National 
Compater  ^stesM  Laboratory.  ATTN: 
Prapesed  Chafes  to  Versiaa  1  of  FffS 
14a,  Techadog^  Building,  room  B154. 
National  hMtitmte  of  Standards  and 
Technology.  Gaithcrsbmg.  MD  20B0a 
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Written  comments  received  in 
response  to  tiiis  notice  will  be  made  part 
of  the  public  record  and  will  be  made 
available  for  inspection  and  copying  In 
the  Central  Reference  and^Records 
Inspection  Facility,  room  8628,  Herbert 
C.  Hoover  Buildiii«.  14th  Street  between 
Pennsylvama  and  Constitution  Avenues. 
NW..  Washington.  DC  20230. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Gerard  F.  Mulveraia,  National 
Institute  of  of  Standards  and 
Technology.  Gaithersburg,  MD  20890, 
telephone  (301)  97S-3631. 

aUPPlCMENTARV  INFORMATION: 


Background 

.  Federal  Information  Processing 
Standard  148,  Government  Open 
Systems  Interconnetion  Profile  (GOSIP), 
Version  1.  was  based  on  technical 
implementation  agreements  reached  by 
die  NIST  Workshop  for  Implementors  of 
OSI  and  documented  in  NBS  Special 
Publication  500-150,  Stable 
Implementation  Agreements  for  Open 
Systems  Interconnection  ftotocols. 
Version  1,  Edition  1,  December  1087 
(U.S.  Government  Mnting  Office  SN- 
003-003-02838-0.  phone  (202)  78^-3238). 
The  standard  defines  a  common  set  oi 
data  communication  protocols  which 
enable  systems  developed  by  diSMOit 
vendors  to  interoperate  and  enaUe  the 
users  of  different  apfdications  on  diese 
systems  to  exchange  information. 
Versim  1  of  GOSIP  siqiports  message 
handling  systems  and  file  transfer, 
access  and  managment  abdications. 
A  revision  to  FIPS  146,  which  has 
been  proposed  as  Version  2  of  GOSIP, 
on  July  13, 1989  (54ni  29997)  provides 
for  additional  protocols  and 
functionality  induding  virtual  terminal 
service,  office  document  architecture. 
Integrated  services  distal  network,  and 
other  protocols.  NIST  is  considering  the 
comments  received  concerning  die 
proposed  revision  to  FIPS  148  prior  to 
submitting  the  revised  standard  to  the 
■Secretary  of  Commerce  for  approval. 

Propeeed  Chenges  to  FIPS  146.  GOSIP 

NIST  proposes  diet  the  following 
changes  be  incorporated  into  the 
Government  Open  Systems 
Interconnection  ftofile  (GOSIP).  issued 
as  Federal  Information  Processing 
Standard  (FIPS)  146  on  August  18. 1988. 
These  changes  will  not  affect  die  date 
for  implementation  of  Verson  1  of 
GOSIP  which  is  August  15, 1990.  These 
changes  have  been  requested  by 
participants  in  the  NIST  ImplemenUtors 
■  Woricshop  and  by  orgranizations 
submitting  comments  on  the  proposed 
revision  to  FIPS  146. 


1.  Since  NBS  Spedal  Publication  500- 
150,  Stable  bnplementatioB  Agreements 
for  Open  Systems  Interconnection 
Protocols,  Version  1,  Edition  1.  was 
piAlished,  errata  have  been  added  to 
those  agreements,  primarily  affecting 
file  transfer  access  and  management 
and  odier  upper  layer  protocol  to 
correct  pn^ems  in  the  origin^ 
agreements  and  to  aligp  widi 
agreemeiits  being  developed 
intnnationally.  NBT  propose  modifying 
FIPS  146  (Version  1  of  GOMP)  to 
reverence  NIST  Special  Publication  500- 
177,  Stable  Implementation  Agreements 
for  Open  Systems  Interconnection 
Protocols,  Version  3  (latest  edition  to  be 
available  from  U.S.  Government  Printing 
Office).  This  document  contains  the 
needed  corrections. 

2.  FIPS  146  (section  5.3.2)  required  that 
private  messaging  systems  within  the 
government  be  capable  of  routing  on 
administration  name,  private  domain 
names,  organization  name,  organization 
unit  and  personal  name.  The 
requirement  that  private  messaging 
systems  be  capable  of  routing  based  on 
personal  name  will  be  deleted.  This 
change  will  make  GOSIP  less  restiictive 
and  expand  the  range  of  messa^ng 
systems  tiiat  the  GOSIP  compliant 

3.  FIPS  146  (GOSIP  Version  1) 
implementations  will  use  the  Network 
Service  Access  Point  (NSAP)  Address 
structure  in  Figure  5.1.3  in  the  proposed 
revision  to  FIPS  146.  This  diange  will 
align  the  corrent  standard  with  the 
routing  standards  currently  being 
developed  by  the  International 
Organization  for  Standardization  (BO). 

4.  FIPS  146  (Version  1  of  GOSQ^ 
(section  4.2.S)  required  that  processing 
of  Protood  Data  Units  by  the 
Qmnectionless  Network  Layer  Protocol 
be  in  order  of  priority.  Tlus  requirement 
wiU  be  deleted. 

5.  Section  6  of  HPS 146  (Version  1  of 
GOSIP)  describes  a  general  ardiitecture 
for  OSL  security,  defines  a  set  of 
optional  security  services  that  may  be 
supported  within  the  OSI  model  and 
outlines  a  nundier  of  mechanisms  that 
can  be  used  in  providing  the  service. 
Users  will  be  referred  to  fte  revised 
Security  Options  Section,  which  is 
included  In  the  proposed  revision  to 
FIPS  146.  , 

This  revised  secthm  has  been  and 
continues  to  be  optional  and  does  not 
contain  protocols  formats,  or  minimum 
requirements,  but  it  does  provide 
updated  inftmnation  on  security  options 
needed  by  users.  Copies  of  die  pnyosed 
revision  to  F!PS  146  are  available  from 
the  Standard  Processing  Coordinator 
(ADP),  National  Institute  of  Standards 
and  Technology,  Technology  Bnfldfaig, 


room  B-91,  Ganhersbuig,  MD  20808. 
telqdione  (3B1J  975-2818. 

Aalhosily:  Fedwd  lafannaliaaftecsesing 
Stndaids  FttbllcatiaBa  (FIPS  PUBS)  an 
issued  by  Qw  Natioaal  Institute  of  Standards 
and  Tedmology  after  approval  by  the 
Secretary  of  Commerce  pursuant  to  section 
111(d)  of  the  Federal  Property  «id 
Administrative  Services  Act  of  IMS  as 
amended  by  the  Computer  Security  Act  of 
1987.  Public  Law  100^235. 

Dated:  )ime  28, 1990. 
John  W.  Lyoos, 
Director. 
(FR  Doc.  SO-ISW  PHad  7-»-8B;  »a  as^ 


Visiting  Commlttaa  on  Advancad 
Tactinolegy  of  Itw  Waflonat  tnstltola  of 
Standards  and  Tadmology;  M««llng 

AOCNCr.  National  Institute  of  Standards 

andTechnolbgy.DOC 

action:  Notice  •of  closed  meeting. 


summary:  Pursnant  to  the  Federal 
Advisory  Qaumittee  Act.  5  U.S.C  ap^ 
mttice  is  hereby  ^ven  that  tike  National 

Institute  of  Standards  and  TedmoiDgjr 
Visiting  Caoamittee  on  Advancad 
Tecfandogy  will  meet  on  Friday,  fuly  2P. 
igoa  from  2  pjn.  to  3  pJB.  TheWsiting 
Committee  on  Advanced  Tednology  is 
coBiposed  of  nine  meaaben  appointed 
by  die  Director  of  die  Natkaml  Institute 
of  Standards  and  Technology  who  are 
oninent  in  audi  fields  as  business, 
research,  new  product  development, 
engineering,  la^xir,  education.     ^ 
management  consnlting,  enviraBmant. 
and  international  relatioDS.  Ibe  potpose 
of  this  meeting  is  to  fidly  exandna  and 
discuss  FY  1992  budget  planning 
infonnation  for  dw  National  Institiite  of 
Standards  and  Tecfantdogy. 
DATIS:  The  meeting  will  convene  July 
20, 1990,  at  2  p.m.  and  adjourn  at  8  p.m. 
on  July  20, 199a  The  entire  meeting  wiH 

be  dosed. 

ADORCSHftThe  mecfting  will  be  held  in 
room  5840,  Department  of  Commerce, 
14th  and  Constitution.  Washington.  DC 
20290. 

FOR  FURTHER  INFORMATION  CONTACT 
Dr.  Dale  E.  Hall  Executive  Director. 
Visiting  Comndttee  on  Advanced 
Technology,  National  Institute  of 
Standards  and  Tedmology, 
Gaidiersbncg.  Maryland  20699. 
telephone  number  (301)  975-2158. 

SUFFLIMCNTARV  0VORMATION:  The 

Assistant  Secretary  for  Administration. 

with  die  concurrence  of  the  General 
Counsel  formally  determined  on 
February  2a  19Ba  that  portions  of  fta 
meetiiQ  of  die  Visiting  Committee  on 
AdvancedTeiAnohigy  which  involve 
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examination  and  discussion  of  the 
budget  for  the  Institute  may  be  dosed  in 
accordance  with  section  552(b)(9)(B)  of 
title  5.  United  States  Code,  since  the 
meeting  is  likely  to  disclose  financial 
information  that  may  be  privileged  or 
confidential 

Dated  June  28.  ISOa 
fOBB  W«  Lyons, 
Director. 

[FR  Doc  90-15597  Filed  7-3-0);  8:45  am] 
I  COOK  «i*-i>-a 


Announcement  of  Workshop  for  Users 
end  Implementors  of  Integrated 
Services;  DigHal  Network  (ISDN); 


AOINCV:  National  Institute  of  Standards 
and  Technology  (NIST). 
action:  Notice. 


n  The  National  Computer 
Systems  Laboratory  (NCSL)  at  the  NIST 
announces  a  meeting  of  the  North 
American  I^N  Users'  Forum  (NIU- 
Forum).  The  NIU-Forum  was  formed 
under  the  Federal  Technology  Transfer 
Act  of  1988  and  is  a  consortium  of 
businesses  interested  in  creating  a 
strong  user  voice  in  the  implementation 
of  Integrated  Services  Digital  Networic 
(ISDN)  and  to  ensure  that  the  emerging 
ISDN  services  meet  users'  application 
needs.  Membership  in  the  NIU-Forum 
remains  open  to  interested  United  States 
businesses,  and  such  businesses  should 
contact  NIST  for  further  information  at 
the  address  shown  below. 

Tutorials  focusing  on  facsimile, 
imaging,  optical  disk,  multimedia, 
optical  character  recognition,  ISDN 
Audio/Data  Conferencing,  Satellites  and 
ISDN,  and  an  introduction  to  the  NIU- 
Forum  will  be  conducted  on  August  6, 
1990.  This  Forum  will  consist  of  joint 
workshops  for  the  Users'  (lUW)  and 
Implementors'  (IIW).  The  lUW  will 
continue  to  woric  identifying,  defining, 
and  prioritizing  user  applications  of 
ISDN.  The  IIW  will  contniue  defining 
implementation  agreements  for  ISDN. 
Working  group  meetings  will  discuss 
issues  related  to  the  use  and 
implementation  of  ISDN  technology. 
Manufacturers  and  service  providers  are 
invited  to  participate  in  this  workshop. 
DATIS:  The  North  American  ISDN 
Users'  Forum  (NIU-Forum)  will  be  held 
at  NIST,  August  6-9, 1990.  The  next 
meeting  of  the  NIU-Forum  wrill  be  held 
at  NIST,  November  5-8, 1990. 

UlontKti,  To  obtain  registration  forms 
for  the  woricshop,  companies  may 
contact  ISDN  Woricshop,  Attn:  Lori 
Phillips,  NIST.  Administration  Building, 
room  A903,  Gaithersburg.  MD  20899; 


301/975-3881.  Upon  receipt  of  the 
completed  registration  form,  additional 
information  will  then  be  mailed  to  the 
registrant. 

FOH  RmTHER  MFOfUNATION  CONTACT: 
Dawn  Hoffinan,  301/975-2937. 
9UPPLBMNTAMV  INFOmiATIONl  The 
registration  fee  before  July  13, 1990  will 
be  $275.  After  July  13,  the  registration 
fee  will  be  $325.  Participants  are 
expected  to  make  their  own  travel 
arrangements  and  accommodations. 
NIST  reserves  the  right  to  cancel  any 
part  of  the  workshop. 

Dated  lune  27, 1990. 

John  W.  Lyons, 

Director. 

[PR  Doc.  90-15506  Filed  7-3-90;  8:45  am] 

■OUNQ  COOC  tS1»«IMI 


COMMITTEE  FOR  THE 
IMf>LEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  for 
Certain  Man-mede  FItMf  Textile 
Products  Produced  or  Manufactured  in 
Pakistan 

lone  27, 1990. 

AQENCV:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACnON:  Issuing  a  directive  to  the 
Commissioner  of  Customs  adjusting 
certain  import  limits. 

EFFECnVE  DATE:  June  9, 1990. 

PON  FUNTHCR  INFONMATION  CONTACT 

Anne  Novak,  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  343-6498.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 
SUPPIEMENTARV  INFORMATION: 

Aatliority:  Executive  Order  11651  of  March 
3, 1972,  as  amended  tec  204  of  the 
Agricultural  Act  of  1956,  aa  amended  (7 
U.S.C.  1654). 

The  Government  of  the  United  States 
agreed  to  increase  the  current 
designated  consultation  level  for 
Category  859.  The  current  limit  for 
Category  815  is  being  increased  for 
swing  and  carryforward,  reducing  the 
limit  for  Categories  813/814  to  account 
for  the  swing  applied.  As  a  result,  the 
current  limit  for  Category  859,  which  has 
been  filled,  will  re-open. 


A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
niunbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  54  FR  50797, 
published  on  December  11, 1989).  Also 
see  54  FR  48293,  published  on  November 
22,1989. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designated  to  implement  all 
of  the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 

Ronald  L  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementatioa  of  Taxtila 
Agreements 

June  27, 1990. 
Commiuioner  of  Customs 
Department  of  the  Treasury,  Washington, 
DC.  20229 

Dear  Commissioner  This  directive  amends, 
but  does  not  cancel,  the  directive  of 
November  16, 1989  issued  to  you  by  the 
Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton  and  man- 
made  Rber  textile  products,  produced  or 
manufactured  in  Pakistan  and  exported 
during  the  twelve-month  period  which  began 
on  January  1, 1990  and  extends  through 
December  31, 199a 

Effective  on  )uly  9, 1990,  you  are  directed  to 
adjust  the  limits  for  man-made  fil)er  products 
in  the  following  categories,  as  provided  under 
the  terms  of  the  current  bilateral  textile 
agreement  between  the  Governments  of  the 
United  States  and  Pakistan: 


wwvyuvj 

A^usM  Twelv»4«onth 
Urnili 

613/614. 

615 

6SS 

12.995.727  square  meters. 

16.879,506  square  meters. 
106.600  Utograms. 

ad|uslsd  to  account  for 
31, 1969. 


>  The  ImKs  hav«  not  been 
any  imports  exported  after 


The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 
Sincerely, 

Ronald  L  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
[FR  Doc.  90-15460  Rled  7-3-00;  8:45  am] 
Btuata  oooc  ssis-iMMi 


--     -        - 


27B70 


Federal  Register  /  Vol  55.  No.  129  /  Thursday,  July  5.  1990  /  Notices 


ff^dsnl  Re#stec  /  Vol«6.  Na  129  7  Thersaay.  "^y^JMOj^Mi^ 


OEPARTMEMT  OFOEFEME 
Meedntef  Uie  Advisory  Counel  M 


AOCNCV:  Department  of  Defense 
Depoidents  Schools  (DoDDS),  Office  of 
the  Secretary,  DOD. 
action:  Notice  of  meeting. 


summary:  This  notice  sets  fortii  (he 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Advisory 
Council  on  Dependents'  Education 
(ACDE).  It  also  describes  tiie  functions 
of  the  Council.  Notice  of  this  meeting  is 
required  under  the  National  Advisory 
Committee  Act.  Although  the  meeting  is 
open  to  the  public  because  of  space 
constiainti^  anyone  wishing  to  attend 
the  meetuig  should  contact  the  point  of 
contact  listed  lielow. 
DATES:  August  10, 1990, 9  a.m.  to  5  p  Jn.: 
August  It  199a  9  ajn.  to  3  p  jn. 

Mioneetft;  August  10,  The  Pentagon, 
Room  SE8e9,  Washington,  DC;  August 
11,  Embassy  Suites  Hotel  Adams 
Morgan  Room,  1402  Eads  Street, 
Arlington,  Virginia. 
FON  RIRTHER  INFORMATION  CONTACT: 
Ms.  Marilyn  Witcher,  Public  Aflairs 
Officer,  DoD  Dependents  Schools,  2481 
Eisenhower  Avenue,  Alexandria, 
Virginia,  22331-lloa  Telephone:  (202) 
325-0867. 

IIWUMENTAWT  INFORMATION;  The 
Advisory  Coondl  on  Dependents' 
Education  is  estaUished  onder  title  XIV, 
section  1411,  of  Public  Law  95-681, 
Defense  Dependents'  Education  Act  of 
1978,  as  amended  by  titie  XH  section 
120«(bK8)-(5),  of  Public  Law  99-145, 
Department  of  Defense  Anthorization 
Act  of  1966  (20  U.S.C  chapter  25A. 
section  029,  Advisory  Coondl  on 
Bepea^entB'  Edocation).  The  Cooncfl  is 
cochaired  by  designees  of  the  Secretary 
of  Defense  and  die  Secretary  of 
Education.  In  addition  to  a 
representative  of  each  of  the 
Secretaries,  12  members  are  appointed 
jointly  by  the  Secretaries.  Members 
include  representatives  of  educational 
institutions  and  agencies,  professional 
employee  organizations,  unified  military 
.  commands,  school  adnrinistrators. 
parents  of  DoDDS  students,  and  one 
DoIX)S  student  The  Director.  DoDDS. 
serves  as  the  Executive  Secretary  of  the 
Council.  The  purpose  of  the  Council  is  to 
advise  die  Secretary  of  Defense  and  the 
•  DoDDS  Director  about  effective 

educational  programs  and  practices  that 
.  should  be  considered  by  DoDDS  and  to 
perform  odier  tasks  as  may  be  required 
by  die  Secretary  of  Defense.  The  agenda 


tadodes  discussions  aboiA^e  nationaa 
educationd  goals,  advanced  ptacement 
courses,  education  off  hamficapped 
dependents,  academic  adrfevemeTrt 
encouragement,  mentor  support 
program,  minority  recruitmrat,  tfat 
teacher  transfer  program, 
commanications  throa^wut  Ae  ■ystera. 
initiatives  in  die  DoDDS  Manageaient 
Improvement  Program,  and  re^ionses  to 
the  recommendations  made  by  die 
Council  during  its  April  meeting. 

Dated:  lune  2a  IBBO. 

LALBynum, 

Alternate  OSD  Federal  Ragiater  Liaison 
C^icer.  Department  (^Defena*. 
[FR  Doc  90-15545  Filed  7-8-«  low  am] 
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COMMISSKXI 


AQENCV:  Delaware  River  Basin 

Commission. 

ACTION:  Notkae  of  proposed  raleaukiag 

and  piAlic  hearings. 


OepertmentoflheArmy 

Army  Science  Board;  Cloaed  Meeting 

In  accordance  vWth  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463).  announcement  is 
made  of  the  foQowing  Committee 
Meeting: 

Name  of  the  Committee:  Amy 
Science  Board  (ASB). 

Dates  of  Meeting:  18  July  1990. 

Time:  0830-1200. 

Place:  NORAD  Colorado  Springs,  Co. 

Agenda:  The  Army  Science  Board 
(ASB)  1900  Summer  Study  on  The  Use  of 
Army  Systems  and  Technologies  in  die 
National  War  on  Drugs  will  meet  for 
discussions  focused  on  the  current 
ndssioo.  functions  and  techmriogy 
challenges  facing  the  Anny's 
involvement  in  the  War  on  Drugs.  The 
briefings  will  be  classified  and  dierefore 
will  be  closed  to  die  Public  in 
accordance  with  section  552(c)  of  titie  5, 
U.S.C..  spedficaUy  subparagraph  (I) 
tiiereot  and  tide  5,  U.S.C.,  appendbc  2. 
subsection  10(d).  The  classified  and 
nndaarified  matters  and  proprietary 
information  to  be  discussed  are  so 
inextricably  intertwined  so  as  to 
preclude  opening  any  portion  of  the 
meeting.  The  ASB  Administi-ative 
Officer,  Sally  Warner,  may  be  contacted 
for  further  information  at  (202)  695- 
0781/0782 

8dlyA.Warasr, 

Administrative  OfTtoer.  Amy  Scietne  Board 

[FR  Doc.  90-15805  Fikd  7-3-00:  ai4»  am] 


f  Notice  is  hereby  given  ^t 
the  Delaware  Rivw  Basin  Conimissinn 
will  hold  puUic  hearii«s  in  aoo<Hdance 
with  tiiis  notice  to  receive  oommanU  on 
proposed  amendments  to  the 
Commissian'a  Comprdiensive  Flaa  to 
upgrade  water  quality  atandaids  for 
portions  of  the  tidal  Delaware  River. 
DATIK  The  public  hearings  are 
schedtded  as  follows:  October  2, 1980 
from  2  p.m.  to  5  p.m..  resmning  at  T  p.nL: 
and  October  8. 19B0  from  2  pjn.  to  5  p  jn. 
ADDRESSES:  The  October  2, 090  hearing 
will  be  held  at  die  Quality  Inn,  1083 
Route  206,  Bbrdentown,  New  Jersey, 

The  October  8, 1900  hearing  will  be 
held  at  die  Holiday  Inn,  401  and  Arch 
Streets,  Phfladdphla,  Pemisylvaaia. 

Written  c6mments  should  be 
submitted  to  Snsan  M.  Weisman. 
Delaware  River  Basin  ConnniBshm.P.0. 
Box  7380.  West  Trenton,  New  Jersey 
08628 

FOR  FURTHER  INFORMATION  contact: 
Susan  M.  Weisman.  Commission 
Secretary,  Delaware  River  Basin 
Commission,  Telephone  (600)  a83-950a 


Badtground 

Current  water  quality  atandaids  far  a 
portion  of  die  tidal  Delaware  River  do 
not  meet  die  fishable  and  awinmaWe 
water  quality  goals  of  die  federal  Qean 
Water  Act  Federal  regulations  require 
dwt  use  attainability  analyses  be 
conducted  fop  streams  whidi  bave 
standards  tiiat  do  not  meet  diese  federal 
goals.  Six  considerations  are  mentioned 
in  die  U.S.  amronmental  Protection 
Agency  (USKPA)  regulations  concerning 
the  attainment  of  •^shable  and 
swimmable"  waters,  includingjivhefter 
or  not  upgrading  of  standards  •** 
would  resuh  in  substantial  and 
widespread  economic  and  social 
impact."  The  Delaware  River  Be^ 
Commission,  widi  the  rapportcf  die 
states  of  Delaware,  New  Jersey  and 
Pennsylvanta  and  die  USEPA.  has 
completed  a  use  attainability 
assasament  of  the  Delaware  Estuary  to 
determine  whetiier  npgradad  standards 
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Gonsistent  with  the  federal  goals  are 
attainable. 

As  noticed  in  the  May  15. 1990  (VoL 
55,  No.  94)  issue  of  die  Federal  Register 
on  June  14. 1980  the  Commission  held  a 
public  briefing  to  present  its  proposed 
recommendations  and  the  bases  for  the 
various  proposals.  Discussions  included 
the  Delaware  River  water  quality 
needed  and  the  upgraded  wastewater 
treatment  needed  to  achieve  the 
required  water  quality  levels.  Other 
poUution  abatement  needs  and  the 
procedures  that  wiU  be  followed  to 
develop  the  program  to  implement  the 
upgraded  treatment  were  also  reviewed, 
llie  study  results  and  recommendations 
are  presented  in  a  series  of  reports 
which  are  summarized  in  the  following 
three:  Report  on  the  Attainability  of 
Swimmable  Water  Quality;  Report  on 
the  Attainability  of  Fishable  Water 
Quality;  and  Attaining  Rshable  and 
Swimmable  Water  Quality  in  the 
Delaware  Estuary:  Final  Report  Copies 
of  these  reports  may  be  obtained  by 
contacting  Susan  M.  Weisman  at  the 
Commission. 

Sununary  of  Proposals  to  Upgrade 
Water  Quality  Standards 

The  Delaware  Estuary  Use 
Attainability  study  conchided  that 
certain  revisions  to  water  quality 
standards  should  be  made.  Between  the 
Chesapeake  and  Delaware  Canal  and 
the  Burlington-Bristol  Bridge  ctirrent 
standards  call  for  recreational  quality 
suitable  for  boating  and  other  secondary 
contact  recreational  activities,  but  no 
primary  contact  sports  such  as 
swimming  or  water  skiing.  The 
Commission  now  recommends  diat  the 
reaches  from  the  C  ft  D  Canal  upstream 
to  the  Commodore  Barry  Bridge  and 
from  the  Burlington-Bristol  Bridge 
downstream  to  about  a  mile  above  the 
Tacony-Palmyra  bridge  be  upgraded  for 
swimming  and  other  primary  contact 
recreational  activities.  The  reach 
between  the  Tacony-Palmyra  Bridge  and 
the  Commodore  Barry  Bridge  will 
remain  classified  for  boating  and 
secondary  contact  recreation  since  this 
reach  is  significantly  impacted  by 
combined  sewer  overflows  from 
niiladelphia  and  Camden  at  this  time.  It 
is  recommended  diat  the  use 
classification  for  this  reach  be 
reexamined  following  completion  of 
combined  sewer  overflow  modifications. 

Between  the  Delaware  Memorial 
Bridge  and  about  a  mile  above  the 
Tacony-Pahnyra  Bridge  current 
standuds  call  for  water  quality  suitable 
for  a  minimal  level  of  fish  and  other 
aquatic  life:  "maintenance  of  resident 
fish".  The  Commission  is  now 
recommending  that  this  entire  reach  be 


upgraded  to  support  the  full  life  cycle  of 
a  balanced  aquatic  community, 
including  spawning. 

The  subjects  of  the  hearing  will  be  as 
follows: 

Amendments  to  the  Comprehensive 
Plan  and  Basin  Regulations:  Water  Code 
and  Administrative  Manual — Part  in 
Water  Quality  Regulations  Relating  to 
Water  Quality  Standards  for  Portions  of 
the  Hdal  Delaware  River. 

Article  3  of  the  Water  Code  of  the 
Delaware  River  Basin  sets  forth  the 
water  quality  stanards  and  guidelines 
for  the  Delaware  River  Basin.  The 
Commission's  Administrative  Manual — 
Part  m.  Water  Quality  Regulations, 
applies  to  all  waste  dischtu^ers,  public  ^ 
and  private,  using  the  waters  of  the 
.Delaware  River  Basin.  It  is  proposed  to: 

Amend  the  Comprehensive  Plan  and 
Article  3  of  the  Water  Code  of  the 
Delaware  River  Basin,  and  the 
Commission's  Administrative  Manual — 
Part  m.  Water  Quality  Regulations, 
which  are  referenced  in  18  CFR  part  410, 
as  follows: 

1.  Redesignate  subsection  3.30.2B.2.C.  as 

3.30.2B.2.e. 

2.  In  3.30.2B.2.,  subsections  c  and  d.  are 

added  to  read  as  follows: 
3.30.2B.2.C.  spawning  and  nursery 

habitat  for  anadromous  fish, 
3.30.2B.2.d.  passage  of  catadromous 

fish. 

3.  In  3.30.2B.3.,  subsecticm  a.  is  revised 

to  read  as  follows: 
3.30.2B.3.a.  recreation; 

4.  In  3.30.2B.3.,  subsection  b.  is  removed. 

5.  In  3.30.2C.1.,  subsection  b.  is  revised 

to  read  as  follows: 
3.30.2C.l.b.  Not  less  than  4.0  mg/1  at 
any  time. 

6.  In  3.30.2C  subsection  &  is  revised  to 

read  as  follows: 
3.30.2C.8.  Bacteria. 

a.  Fecal  Coliform.  Maximimi 
geometric  average  200  per  100 
milliliters. 

b.  Enterococcus.  Maximum 
geometric  average  33  per  100 
milliliters. 

7.  In  3.30.2D.,  subsection  2.  is  revised  to 

read  as  follows: 
3.30.2D.2.  The  carbonaceous  and 
I     nitrogenous  oxygen  demand  from 
I     all  outfalls  in  the  zone  (exclusive  of 
combined  sewer  bypass  «md 
stormwater)  shall  not  exceed  that 
assigned  by  Commission 
regulations. 
&  Redesignate  3.30.3E2C.  as  3.30.3B.2.e. 
9.  In  3.30.3B.2.,  subsection  a.  is  revised 
to  read  as  follows: 
3.30.36.2.8.  maintenance  and 
propagation  of  resident  fish  and 
other  aquatic  life. 


la  In  3.30.3B.2.,  subsections  c.  and  d.  are 

added  to  read  as  follows: 
'  3.30.3B.2.a  spawning  and  nursery 

habitat  for  anadromous  fish. 
3.30.3B.2.d.  passage  of  catadromous 

fish. 

11.  In  3.30.3C  subsection  1.  is  revised  to 

read  as  follows: 
3.30.3C.1.  Dissolved  Oxygen.  Not  less 
than  4.0  mg/1  at  anytime. 

12.  In  3.30.3C1.,  subsections  a.  and  b. 

are  removed. 

13.  In  3.30.3C.,  subsection  8.  is  revised  to 

read  as  follows: 
3.30.3C.8.  Bacteria. 

a.  Fecal  Coliform.  Maximum 
geometric  average  770  per  100 
milliliters. 

b.  Enterococcus.  Maximum 
geometric  average  88  per  100 
milliliters. 

14.  In  3.30.3Dm  subsection  2.  is  revised  to 

read  as  follows: 
3.30.3D.2.  The  carbonaceous  and 
nitrogenous  oxygen  demand  from 
all  outfaUs  in  the  zone  (exclusive  of 
combined  sewer  bypass  and 
stormwater)  shall  not  exceed  that 
assigned  by  Commission 
regulations. 

15.  In  3.30.4B.2..  a.  is  revised  to  read  as 
'     follows: 

3.30.4B.2.a.  maintenance  and 
propagation  of  resident  fish  and 
other  aquatic  life, 

16.  Redesignate  subsection  3.30.4B.2.& 

as  3.30.4B.2.e. 

17.  In  3.30.4B.2,  subsections  c.  and  d.  are 

added  to  read  as  follows: 
3.30.4B.2.C.  spawning  and  nursery 

habitat  for  anadromous  fish, 
3.30.4B.2.d.  passage  of  catadromous 

fish. 
13.  In  3.30.4B.3..  subsections  a.  and  b. 

are  added  to  read  as  follows: 
3.30.4B.3.a.  recreation— secondary 

contact  above  RM  81A 
3.30.4B.3.b.  recreation  below  R.M.  81.8; 

19.  In  3.30.4C  subsection  1.  is  revised  to 

read  as  follows: 
3.30.4C.1.  Dissolved  Oxygen. 

a.  Above  RJM  8U  not  less  than  4.0 
mg/1  at  any  time. 

b.  Below  R.M.  8U  not  less  than  5.0 
mg/1  at  any  time. 

20.  In  3.30.4C.,  subsection  8.  is  revised  to 

read  as  follows: 
3.30.4CA  Bacteria 

a.  Fecal  Coliform.    ' 

(1)  Above  R.M.  81.8  maximum 
geometric  average  770  per  100 
milliliters. 

(2)  Below  R.M.  81,8  maximum 
geometric  average  200  per  100 
milliliters. 

b.  Enterococcus. 

(1)  Above  R.M.  81.8  maximum 
geometric  average  88  per  100 
milliliters. 
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(2)  Below  flM.  81.8  maximum 
geometric  average  33  per  100 
milliliters. 

21.  In  3.30.2D.,  subsection  2.  is  revised  to 

read  as  foUows: 
3.30.4D.2.  The  carbonaceous  and 
nitrogenous  oxygen  demand  from 
all  outfalls  in  the  zone  (exclusive  of 
combined  sewer  bypass  and 
stormwater)  shall  not  exceed  that 
assigned  by  Commission 
regulations. 

22.  In  3.30.5B..  subsection  2.  is  revised  to 

read  as  follows: 

3.30.5B.2. 

a.  maintenance  and  propagation  of 
resident  fish  and  other  aquatic  life, 

b.  passage  of  anadromous  fish, 

c.  spavniing  and  nursery  habitat  for 
anadromous  fish  except  where 
precluded  by  natural  conditions, 

d.  passage  of  catadromous  fish, 

e.  wildlife. 

23.  In  3.30.5B.3.,  subsection  a.  is  revised 

to  read  as  follows: 
'  3.30.tB.3.a.  recreation; 

24.  In  3.30.5B.3.,  subsection  b.  is 

removed. 

25.  In  3.30.5C.,  subsection  1.  is  revised  to 

read  as  follows: 
3.30.5C.1.  Dissolved  Oxygen. 

a.  24-hour  average  concentration 
shall  not  be  less  than  6.0  mg/l  from 
R.M.  59.5  to  R.M.  48.2. 

b.  Not  less  than  5.0  mg/l  at  any 
time. 

26.  In  3.30.5C.,  subsection  8.  is  revised  to 

read  as  foUows: 
3.30.5C.8.  Bacteria. 

a.  Fecal  Coliform.  Maximum 
geometric  average  200  per  100 
milliliters. 

b.  Enterococcus.  Maximum 
geometric  average  35  per  100 
milliliters. 

27.  In  3.30.5D.,  subsection  2.  is  revised  to 

read  as  follows: 
3.30.5D.2.  The  carbonaceous  and 
nitrogenous  oxygen  demand  from 
all  outfalls  in  flie  zone  (exclusive  of 
combined  sewer  bypass  and 
stormwater)  shall  not  exceed  that 
assigned  by  Commission 
regulations. 

28.  Redesignate  subsection  3.30.6B.2.d. 

as  3.30.6B.2.f. 

29.  In  3.30.6B.2.,  add  subsections  d.  and 

e.  to  read  as  follows: 
3.30.eB.2.d.  spawning  and  nursery 
habitat  for  anadromous  fish  except 
where  precluded  by  natural 
conditions, 
.     3.30.66.2.6.  passage  and  nursery 
habitat  for  catadromous  fish. 

30.  In  3  J0.6C1.,  subsection  b.  is  revised 

to  read  as  follows: 
3.30.eCl.b.  Not  less  than  5.0  mg/l  at 
anytime. 


31.  In  3.30.6C..  subsection  8.  is  revised  to 
read  as  follows: 
3.30.6CA  Bacteria. 

a.  Fecal  Coliform.  Maximum 
geometric  average  200  per  100 
milliliters. 

b.  Enterococcus.  Maximum 
geometric  average  35  per  100 
milliliters. 

c.  Coliform.  MPN  (most  probable 
number)  not  to  exceed  federal 
shellfish  standards  in  designated 
shellfish  areas. 

32.  Redesignate  3.30.6C.10.  and 

3.30.6C.11.  as  3.30.6C.g.  and 
3.30.6C.10.,  respectively. 

33.  In  3.30.6D.,  subsection  2.  is  revised  to 

read  as  follows: 
3.30.6D.2.  The  carbonaceous  oxygen 
demand  from  an  outfall  (exclusive 
of  combined  sewer  bypass  and 
stormwater)  shall  not  exceed  that 
assigned  by  Commission  to 
maintain  stream  quaUty  objectives. 
Delaware  River  Basin  Compact  75  Stat 
68a 
A  document  reviewing  the  bases  for 
these  proposed  water  quality  standards 
modifications  will  be  available  on  or 
about  August  15. 1990.  The  document 
will  discuss  the  proposed  amendments 
and  identify  issues  on  which  testimony 
would  be  of  special  interest.  In  addition, 
a  document  entitled  "Proposed 
Revisions  to  DRBC  Water  Quality 
Regulations  (Based  on  DEL  USA  Final 
Report)",  contrasting  the  current  and 
•  proposed  water  quality  regulations,  is 
currently  available.  Copies  of  these 
documents  may  be  obtained  by 
contacting  Seymour  Gross  at  tiie 
Commission  at  (609)  883-0500. 

Persons  wishhig  to  testify  at  these 
hearings  are  requested  to  notify  the 
Secretary  prior  to  the  hearings. 

Dated:  )une  27, 1990. 
Susan  M.  Weitmao. 
Secretary. 

[PR  Doc.  90-15483  Filed  7-3-flO;  8:45  am) 
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DEPARTMENT  OF  EDUCATION 

Natiofwl  Aseetement  Governing 
Board;  Cloeed  Meeting 

agency:  National  Assessment 
Governing  Board.  Education. 
action:  Notice  of  closed  meeting. 


tUMMAllY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Executive 
Committee  of  the  National  Assessment 
Governing  Board  followed  by  a  meeting 
of  the  fiill  Board.  This  notice  also 
describes  the  functions  of  the  Board. 


Notice  of  this  meeting  to  required  under 
section  10(a)(2)  of  the  Federal  Advisory 
Committee  Act  This  notice  U  to  inform 
the  general  public  of  these  meetings. 
OATE  July  12, 199a 
time:  Executive  Committee,  11  ajn.  to 
11:55  a.m.  (e.d.t);  National  Assessment 
Governing  Board,  12  p.m.  (e.d.t)  until 
adjournment 

location:  U.S.  Department  of 
Education,  National  Assessment 
Governing  Board,  Suite  7322, 1100  L 
Street  NW.,  Washington,  DC  20005-4013. 
FOR  FWmieil  B«)l«IIATI0N  CONTACT. 
Roy  Truby,  Executive  Director.  National 
Assessment  Governing  Board,  U.S. 
Department  of  Education,  1100  L  Street 
NW.,  Suite  7322.  Washington.  DC  20005- 
4013.  Telephone:  (202)  357-6038. 
8UPPIXMEMTARY  IMKWMATION:  The 
National  Assessment  Governing  Board 
is  established  under  section  406(i)  of  the 
General  Education  Provisions  Act 
(GEPA)  as  amended  by  section  3403  of 
the  National  Assessment  of  Educational 
Progress  Improvement  Act  (NAEP 
Improvement  Act)..title  III-C  of  the 
Augustus  F.  Hawkins-Robert  T.  Stafford 
Elementary  and  Secondary  School 
Improvement  Amendments  of  1988  (Pub. 
L 100-297)  (20  U.S.C.  1221e-l). 

The  Board  is  established  to  advise  the 
Commissioner  for  Education  Statistics 
on  policies  and  actions  needed  to 
improve  theiorm  and  use  of  the 
National  Assessment  of  Educational 
Progress,  and  develop  specifications  for 
the  design,  methodology,  analysis  and 
reporting  of  test  results.  The  Board  also 
is  responsible  for  selecting  subject  areas 
to  be  assessed,  identifying  the 
objectives  for  each  age  and  grade  tested, 
and  establishing  standards  and 
procedures  for  intersUte  and  national 
comparisons. 

The  Executive  Committee  will  meet 
by  telephone  conference  call  on  July  12, 
1990  bom  11  a.m.  until  11:55  a.m.  The 
Committee  will  discuss  the 
qualifications  of  specific  individuals 
•     nominated  for  Board  membership. 
Beginning  at  11:55  ajn.,  the  remaining 
members  of  the  Board  will  Join  the 
teleconference  to  take  final  action  on 
the  nominees  recommended  by  the 
Executive  Committee  for  Board 
membership.  The  fiiU  Board  meeting  wiU 
convene  at  12  p  Jn.  and  continue  until 
the  completion  of  business.  The  meeting 
-     will  be  closed  to  the  public  under  the 
authority  of  10(d)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-483, 
5  U.S.C.  appendbc  2)  and  under 
exemptions  (2)  and  (6)  of  5  U.S.C 
552b(c),  the  Government  in  the  Sunshme 
Act  (Pub.  If  94-409. 5  U.S.a  552b). 
Committee  and  Board  discussions  are 
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lilteiy  to  dbdoM  fl)  Bafler*  ftat  niale 
•cMy  to  Am  taftaRMi  peiMiMd  ralM 
aMi  ptacficM  «f  an  agBBqr  «Hd  (2) 
tnf omatioB  9t  ■  pflfssnal  Baton  wima 
diadosure  would  constttote  a  dearlj 
anwaRantad  isvaaioD  of  penaoal 
piivaqr  if  ooadncted  in  open  Mssioo. 
Sock  mattan  atB  protected  by 
exemptionf  (2)  and  (6)  of  Motion 
552b(c).  ^^ 

A  tummaiy  of  tfic  activities  and 
related  matten,  which  are  infcmnatiTe 
to  the  public  consistent  with  the  policy 
of  SUS.C  552b,  win  be  available  to  tire 
pubOc  witfda  fbartoen  days  dter  tte 


Recotds  are  kept  of  aO  Doai4 
proceedings  and  are  avail^e  far  public 
inspection  at  the  VS.  Department  «f 
Education.  Nationd  Assessment 
Govemfaig  Board.  1100  L  Street  NW^ 
Suite  7322,  Washingt<».  DC  from  8:30 
,  toSpjn. 

rT.CraM, 

Asamtant  Secretary  far  Educational  Iteaearcb 
and  bnprtf^einenL 
(FR  Doc.  flO-lSaSS  Filed  7-3-flO;  ftfS  am] 


DEMimiENT  OF  ENEMY 


lAaardlntMtTo 
Awwi  ■  Gnat  to  So^juninaira 
inranmKinm,  inc. 

AQCNCv:  U.S.  Department  of  Energy. 
ACnON:  Notice  of  unsolicited  financial 
assistance  award. 


r.  The  Department  of  Energy 
(DOE)  annoances  dwt  pursuant  to  10 
CFR  60a6(2).  it  is  makbig  a  financial 
assistance  award  based  on  an 
unsolicited  application  satisfying  the 
criteria  of  10  CFR  e00.14(e)(l)  under 
Grant  Number  DE-FG01-09CEI5375  to 
So-Lnminaire  Intenational,  bic.  to 
determine  ttie  economic  and  energy 
consenration  benefits  ofatfliTJng  the  So- 
Luminaire  dayti^iting  equipment  in  liea 
of  coaventfanal  etecMcal  Kghting  to 
illuminate  the  interior  ei  an  existing 
retail  supermarket  ariii^  wall  have  a 
total  estimated  cost  of  $B7J00  to  be 
provided  by  DOC. 

•cone  The  grant  wffl  provide  fim£ng 
for  SO'Luminaire  to  fabricate  and 
assemble  76  henostet-tj^pe  suniight- 
reuecting  systems  for  instaflation  on  an 
existtog  retail  supermarket  in  Fhoneiit, 
Arizona. 

The  purpose  of  tiie  prefect  is  to 
measure  electricu  energy  coseumption 
during  dayOf^t  bouis  after  installation 
of  the  system  and  compare  that  to  data 
pievieosly  collected  by  fte  letafl  store. 
Should  the  data  gathered  onelectoical 


energy  ase  and  lower  oesto  finn  before 
installation  of  the  So-Lumteaoe  system, 
then  tiie  worthiness  of  tMs  new  type  of 
daylighthig  system  wtt  have  proven 
economic  aoA  energy  conservation 
benefite. 

■UONMune  Based  on  the  receipt  of  an 
unsolicited  proposal  eligibility  for  this 
award  is  being  limited  to  So-Luminaire, 
a  company  with  high  qualifications  in 
this  specialized  field  c^  technology.  So- 
Liminaire  has  successfully  licensed  this 
patented  invention  from  tiie  Invenloc  It 
has  been  detennined  that  this  project 
has  high  technical  merit,  representing  an 
innovative  and  novel  idea  wdiich  has  a 
strong  possibility  of  allowing  for  future 
reductions  in  the  Nation's  energy 
consumption. 

The  term  of  the  grant  shall  be  24 
months  from  tiie  elective  date  of  the 
award. 

ran  FUKTHER  INFORMATION  CONTACT: 
U.S.  Department  of  Energy,  Office  of 
Procurement  Operations,  Attn:  Steve 
Patton.  PR-541. 1000  Independence 
Avenue  SW..  Washington,  DC  20585. 

Tlwaus  S.  Keafa. 

Director.  Contract  Operations  Diviuon  "B". 

Office  of  Procurement  Operations. 

[PR  Ocx:.  90-15591  Filed  7-3-00;  &4S  am] 


providi^  uae  of  their  test  fadlities  in 
Houston. 

EUQBIUTV:  Eligibility  of  tlas  awwrd  is 
being  lindted  to  MerriO  Corporation.  Dr. 
John  E  Czirr,  inventor,  has  35  years 
experience  in  experimental  nuclear 
physics  uid  has  been  involved  for  most 
of  his  professional  career  in  developing 
and  testing  innovative  nuclear  pulicle 
detectors.  The  monitor  is  being  built  in 
accordance  witii  the  drawings  and 
specifications  provided  by  Merrill 
Corporation.  It  has  been  detennined  that 
this  is  a  project  with  a  high  technical 
merit,  representing  an  innovative 
teduic^ogy  that  has  a  strong  possibility 
of  adding  to  the  national  energy 
resources. 

The  term  of  this  grant  shaU  be  for  18 
months  from  the  effective  date  of  award. 

FON  FURTHER  INFORMATION  CONTACT: 
U.S.  Department  of  Energy.  Office  of 
Procurement  Operations,  Attn: 
Rosemarie  Marshall,  PR-542, 1000 
Independence  Avenue,  SW.. 
Washington,  DC  20585. 

Thomas  S.  Keefe. 

Director.  Contract  Operations  Division  "B", 

Office  of  Procurement  C^xrations. 

[PR  Doc  90-15580  FOed  7-3-00;  8:45  am] 


Rnandal  Asslstanca  Award  Intent  To 
Award  a  Grant  to  Merrill  Corp. 

AOICV;  Department  of  Energy. 
ACTKNC  Notice  of  unsolicited  assistance 
award. 

summary:  The  Department  of  Energy 
announces  that  pursuant  to  10  CFR 
600.14.  ft  is  making  a  financial 
assistance  award  under  Grant  Number 
DE-FG01-00CE15483  to  Merrill 
Corporation  to  assist  in  the  engineering, 
development,  construction  and  testing  of 
a  downhole  neutron  flux  monitor. 
SCOPG  This  grant  will  aid  in  funding  in 
the  amount  $80,000  for  a  new  device  for 
monitoring  the  geology  of  weQholes  in 
oil  and  gas  drilUngs.  llie  technology 
gives  high  definition  pictures  of 
reservoir  conditions  that  will 
considerably  improve  the  accuracy  of 
finding  oil.  This  advantage  applies  both 
in  new  wells  and  before  abandonment 
of  existing  weUs  to  insure  die  maximnm 
possible  recovery  of  reserves.  The 
potential  invention  represente  a  marked 
change  in  design  tiiat  is  auticipeted  to 
result  to  a  d^nite  improvement  Merrill 
Corporatton  wffl  be  ^  licensor  based 
upon  fte  patent  gwHCiship.  HalftoTton. 
one  id  tfie  major  wfrefine  uuuipunies, 
will  be  invetved  duea}^  me 
devetopment  of  €te  tedmology  and  are 


nnancW  Aasialanca  Award  Intent  To 
Award  a  Grant  to  Andrew  O'Neal 

agency:  Department  of  Energy. 
action:  Notice  of  unsolicited  finandal 
assistance  award. 

summary:  The  Department  of  Energy 
(DOE)  announces  that  pursuant  to  10 
CFR  600.6(a)(2].  it  is  making  a  financial 
assistance  award  based  on  an 
unsolicited  application  satsifying  the 
criteria  of  10  CFR  600.14(e)(1)  under 
Grant  Number  DE-FG01-00CD1S^3  to 
Mr.  Andrew  O'Neal  for  an  in^iroved 
refrigeration  system  which  wUl  have  a 
total  estimated  cost  of  $79,482  to  be 
provided  by  DOE. 

scope:  The  grant  will  provide  funding 
for  Mr.  O'Neal  to  test  his  new 
refcigetation  system  in  the  field.  Mr. 
O'Neal  will  perform  these  teste  in 
cooperation  with  four  supermarket 
chains  which  have  allowed  him  to 
install  his  gyvtem  to  one  or  more  at  their 
stores.  FuttdBng  from  this  grant  will  also 
allow  Mr.  O'Neal  to  attend  aeveral 
tedmical  meetings  to  publidce  d» 
resulte  of  iAte  testing  to  members  of  the 
refrigeration  todostry. 

The  parpose  of  the  project  is  to 
document  the  savings  to  power  end  the 
increases  in  effidem^  to  be  gained  by 
installing  Mr.  O'Neal's  system  on 
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existing  commercial  and  industrial 
refrigeration  systems.  A  market  for  the 
technology  appears  assured  by  virtue  of 
the  arrangement  with  large  supermarket 
chains  for  dempnstrating  the  system 
under  practical  field  conditions. 
EUQIBIUTV:  Based  on  the  receipt  of  an 
unsolicited  proposal,  eligibility  for  tiiis 
award  is  being  limited  to  Mr.  Andrew 
O'Neal  who  has  experience  in  providing 
simlar  services  and  inventions  to  the 
industry.  The  inventor  will  be  the 
licensor  of  this  invention.  It  has  been 
determined  that  this  project  has  high 
technical  merit,  representing  an 
innovative  and  novel  idea  which  has  a 
stix)ng  possibility  of  allowing  for  future 
reductions  in  the  Nation's  energy 
consumption. 

The  term  of  the  grant  shall  be 
approximately  eighteen  months  from  the 
effective  date  of  the  award. 
I^R  FURTHER  INFORMATION  CONTACT 
U.S.  Department  of  Energy,  Office  of 
Procurement  Operations.  ATTN: 
Gretchen  HukUl  PR-541. 1000 
Independence  Avenue  SW.. 
Washington.  DC  20584. 

Thomas  8.  Keefa. 

Director.  Contract  Operations  Division  "B" 
Office  of  Procurement  Operations. 
[FR  Doc.  90-15590  FUed  7-3-90;  8:45  am] 
BOIINO  COOE  StSO-OI-M 


Northern  States  Power  Conqtany 
Altonesota)  Northern  States  Power 
Company  (Wisconrin) 

[Docket  No.  ER90-449-000] 

Take  notice  that  on  June  25, 199a  by 
submittals  dated  June  22, 190a  Northern 
States  Power  Company-Minnesota  and 
Northern  States  Power  Company- 
Wisconsin  amended  the  filing  in  the 
referenced  docket  to  submit  additional 
information  relating  to  the  long-term 
transmission  services  agreement  filed  in 
this  docket.  Said  additional  information 
is  available  for  review  by  members  of 
the  public  in  the  Commission's  public 
files. 

Comment  date:  July  6. 199a  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
3.  Southern  Company  Services.  In& 


Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  ER9<M5»-000,  et  aL) 

Kansaa  Gas  and  Electric  Co.,  et  aL; 
Electric  Rate,  Small  Power  Production, 
and  Interlocking  Directorate  Filings 

June  27, 199a 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Kansas  Gas  and  Electric  Company 

[Docket  No.  ER9O-458-00O1 

Take  notice  tiiat  on  June  2a  1990. 
Kansas  Gas  and  Electric  (KG&E) 
tendered  for  filing  a  proposed 
Transmission  Service  Agreement 
between  KG&E  and  Kansas  City  Power 
and  li^t  Company  (KCP&L). 

This  filing  is  necessary  to  allow 
KCP&L  to  continue  to  receive  power  and 
energy  from  its  accredited  share  of  Wolf 
Creek  Nuclear  Generating  Station. 
KG&E  has  requested  an  effective  date  of 
August  2, 1990. 

Copies  of  tiie  filing  were  served  upon 
KCP&L  and  tiie  Utilities  Division  of  the 
Kansas  Corporation  Comnussion. 
Comment  date:  July  12, 1990,  fa 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


pocket  No.  ER90-W2-0001 

Take  notice  that  on  June  22, 199a 
Southern  Company  Services,  Inc.,  acting 
on  behalf  of  Alabama  Power  Company, 
Georgia  Power  Company.  Gulf  Power 
Company,  and  Mississippi  Power 
Company  (Southern  Companies), 
tendered  for  filing  letter  agreemente 
amending  a  practice  to  allow  recovery 
of  fuel  contract  buyout  costs  under  the 
Unit  Power  Sales  Agreement  between 
Southern  Companies  and  Florida  Power 
&  Light  Company  dated  February  18, 
1982  (Rate  Schedules  FERC  Nos.  57, 15a 
810  74.  and  133)  and  the  Unit  Power 
Sales  Agreement  between  Southern 
Companies  and  Jacksonville  Electric 
Authority  dated  May  19. 1982  (Rate 
Schedules  FERC  Nos.  56, 157. 811, 75, 
and  134).  Southern  Companies  submit 
tiiat  tiie  Unit  Power  Sales  Agreements 
contemplate  recovery  of  total  cost  of 
service  and  do  not  contam  traditional 
fuel  clause,  tiierefore  making  waiver  of 
the  Commission's  fuel  clause  regulations 
is  unnecessary.  In  the  alternative, 
.   Southern  Companies  petition  for  a 
waiver  of  the  Commission's  fuel  clause 
regulations  (18  CFR  35.14). 

The  change  in  practice  is  necessary  to 
allow  Southern  Companies  to  recover 
the  cost  of  certain  fuel  contract  buyouts. 
Soutiiem  Companies  submit  that  the 
Unit  Power  Sales  Agreemente 
contemplate  recovery  of  Southern 
Companies'  fuU  cost  of  service.  Southern 
Companies  assert  tiiat  tiie  fuel  contract 
buyouts  have  produced  and  wiD 
continue  to  produce  ongoing  benefite  to 
tiie  Unit  Power  Sales  customers. 

Copies  of  this  filing  were  served  upon 
Florida  Power  ft  Light  Company  and 
Jacksonville  Electric  Authority. 

Comment  date:  July  12. 199a  fa 
accordance  witii  Standard  Paragraph  E 
at  the  end  of  this  notice. 


4.  Geoc^  Power  Compuiy 

[Docket  No.  ELBO-35-000] 

Take  notice  that  on  June  21. 199a 
Georgia  Power  Company  (Georgia 
Power)  tendered  for  filing  revised  tariff 
sheete  to  ite  FERC  Electric  Tariffs, 
Origfaal  Volume  No.  1  (full  requiremente 
service)  and  Ori^nal  Volume  No.  2 
(partial  requiremente  service)  and  a 
petition  for  waiver  of  the  Commission's 
fuel  adjustment  clause  regulations. 

Geoigia  Power  states  tiiat  ite  filing  te 
necessry  to  permit  it  to  recover  from  ite 
territorial  wholesale  customers  an 
appropriate  share  of  tiie  cost  of  buying 
out  or  modifying  four  long-term  coal 
supply  agreemente  Georgia  Power 
states  that  ite  purchase  of  repalcement 
coal  at  more  favorable  prices  has  and 
will  contfaue  to  produce  cumulative 
savings  to  ite  customers  to  excess  of  tiie 
cumulative  amortization  of  buyout/ 
buydown  coste  which  the  Company 
proposes  to  recover  as  fuel  coste 
throu^  the  fuel  cost  recovery 
mechanisms  of  ite  tariffs. 

Georgia  Power  seeks  waiver  of  the 
Commission's  notice  requirement  to 
permit  an  effective  date  of  April  1, 1987 
for  the  revised  tariff  sheete 

Georgia  Power  stetes  tiiat  it  has 
served  copies  of  ite  filing  on  ite  two  full 
requiremente  and  three  partial 
requiremente  customers. 

CommenPdate:  July  la  1990,  m 
accordance-witii  Standard  Paragraph  E 

at  the  end  of  this  notice. 

5.  Central  Vermont  Public  Service 

Corporation 

[Docket  No.  ER9«M5S-000] 

Take  notice  that  on  June  13, 199a 
Centi-al  Vermont  Public  Service 
Corporation  (Centi-al  Vermont)  tendered 
for  filing  fa  accordance  with  Article  IV, 
section  A(2)  of  tiie  Agreement  between 
Central  Vermont  and  tiie  Vermont 
Electiic  Generation  and  Transmission 
Cooperative,  fac.  the  following: 

Exhibit  1    Revenue  Comparison  setting 
forth  the  forecast  and  actual  revenue  for 

1989.  ^ 

Exhibits    Cost  Report  computing  the 

forecast  costs  for  1989. 
Exhibits    Cost  Report  computing  the 
actual  costs  for  1989. 


Commen/ dote;  July  12, 199a  fa 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  fatervene  or  protest  with  tiie  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington, 
DC  2042a  fa  accordance  with  Rules  211 
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and  214  of  the  QmmdMiao's  Roles  of 
ftactice  and  IVoceodre  [IB  CFR  385.211 
and  38B.214).  All  rack  BwHaoa  er 
protests  ahoaU  be  filed  aa  ar  beion  the 
comment  dale,  ftelesti  will  be 
coosiderad  faf  Oa  CaaiBiseka  ia 
deteimiaing  ibe  anvopriataactiaa  to  be 
taken,  but  will  afOt  serve  to  make 
protestaniB  partha  to  tfaa  pcaoeediBg. 
Any  penoB  wishing  ta  beooma  a  party 
most  fik  a  Botkn  to  hUarvaae.  C^es 
of  this  filii«  Ma  OB  file  with  the 
Commission  and  are  awailahia  far  pabHc 
inapectiaB. 


•sttan] 


[FR  Doc.  flO-UMe  FUad 


[Pra|BCl  Nb.  tf07'402 
JDjenargyCoi. 


)aiw27. 19Ba 

in  accprdanoa  widi  te  Nafiooal 
Environmental  Policy  Act  of  1960  and 
the  Federal  Eaersr  Regulatoiy 
Commission's  (ConmassJaa's) 
regulationa.  M  CFR  part  380  (Ckda  No. 
488. 52  FR  47897).  tbe  Offioe  of 
Hydropower  IJr^niiag  has  reviewed  the 
application  for  a  minor  license  for  ^ 
proposed  DeGcay  Reservoir 
Reregulating  Dam  Iteject  located  on  the 
Caddo  River  in  Claik  County,  near 
Caddo  Valley,  Arkansas,  and  has 
prepared  an  Environmental  Assessment 
(EA)  for  the  proposed  project  In  the  EA. 
the  Commiaaina'a  staff  has  analyzed  die 
potential  environmental  impacts  of  die 
proposed  project  and  has  concluded  that 
approval  of  the  proposed  project,  with 
appropriate  mitigative  measures,  would 
not  constitote  a  major  Federal  action 
significantly  affuuUng  die  quality  of  the 
niifiniH  environment. 

Copies  of  the  EA  are  available  far 
review  in  die  Publte  Reference  Branch, 
room  1000,  of  the  Cummission's  offices 
at  325  North  Capitol  Street  NW.. 
Washingtan,  DC  20428. 
LolsP.rMhin. 
Secretary. 
(FR  Doc  gO-15467  FOad  7-S-Oac  8:45  IB] 


[PralsctNa  1417-001 


ij 

Cantral  Nabraska  PubOc  Paper  and 
InlgMon  District;  Eat^Batdng 
Prooaduras  f  or  ReOcaming  and  a 
tforSubinlsaloiiofFlBBi 


)mw27,19Qa 

The  license  for  die  IQngsley  Hydro 
Ptoject  Na  1417  located  tm  die  Nocdi 


Platte  River  hi  Keidi  Coanty.  Nebraska, 
nqiired  on  July  20. 1987.  Hm  deadline 
for  filing  appDcatioBS  far  new  license 
was  July  29. 1984.  An  application  for 
new  Ucense  has  been  fUed  as  followr 


Na 


1417-001 


CKiMNobneta 


CenlKl 


Mr.TomWMKin. 
QoMta 

leai 


oc 


20004. 


Pursuant  to  section  15(c)(1)  of  the 
Federal  Power  Act  the  deadline  for  the 
apidicant  to  file  final  amendments,  if 
any,  to  its  application  is  August  30. 199a 

The  foUowing  is  the  schedule  ami 
procedures  that  wffl  be  fbOowed  in 
processing  the  ap^ication. 


QMS 

Action 

Jiaw1«,1990— 

oart  taft  Hi  ipptadton  tat 

July  2. 1990 

no«o»  of  «ppicalion  tM  hat 

bMO      eoc6pl6d      dMCiKAiy 

praiMt  and  tMMihmi  Augtat 

aa  1980.  M  Sw  dsto  lor  IHng 

motions    to    inlv¥onO(    com* 

wonti*   pfdottSi   and   a^ancy 

nconmoMam. 

Upon  receipt  of  all  additional 
informatian  md  the  information  filed  in 
response  to  the  public  notice  of  the 
acceptan^  of  the  application,  die 
Commission  will  evaluate  the 
application  hi  accordance  with 
api^icahle  statutory  requirements  and 
take  appropriate  action  on  the 
application. 

Any  questions  concerning  diis  notice 
shouhl  be  dkected  to  Ed  Lee  at  (202) 
357-0809. 
LdsIXCaahri]. 
Secretary. 
[FR  Do&  90-1S468  Filed  7-3-fle;  8:45  am] 


[Prelect  Mai  1835-013-Neteaefca] 

Nebraska  PubOc  Powar  Dtstrld;    . 
EsttbllshingProcsdiireator        "^ 
fMteansbig  and  a  DaadOna  for 
Submission  of  Final  Aniandnwnts 

)une27,t900i 

The  licenae  for  tbe  Sutheriand  Hydro 
Project  No.  1835  kicated  on  die  North 
Platte  River  in  Keith  Coanty,  Nebraska, 
expired  on  Jane  3a  1987.  The  ihieilliiiii 
for  filing  applicatioBS  tot  new  hoense 
was  June  3a  1984.  An  applicalien  for 
new  license  has  been  ffled  aa  fallows: 


Pro^act  Noit 

>^vfc»a 

OonaA 

183fr-01S 

i 

Peaw 

1  Pubic 
OMrict 

t*.Tom 

OtNMlA 

Mooring  1001 

Waahinglon, 
OC  20004. 

Pursuant  to  section  15(c)(1)  of  die 
Federal  Power  Act  the  deadline  for  the 
applicant  to  file  final  amendments,  if 
any,  to  its  ap|dication  is  August  30, 199a 

The  following  is  the  schedule  and 
procedures  that  vrill  be  followed  in 
processing  the  application. 


June  li.  isee. 
July  2. 1990.-. 


Action 


TTw  OuiiiiriHion  noSIn  Vw  sp> 

mtM^^^L^^  e^^M^  t^K    — **-  -*'  —    fc.  — 

pwwni  wmt  n  ippwMMn  ras 


puMe 


fVM  OomnvHlon 
of 


proiwl      and      astaWhed 
Auguat  30,  1900.  aa  the  data 


agancy  reconvnandationa. 


Upon  receipt  of  all  additional 
inf ormatioo  md  the  information  filed  in 
response  to  the  public  notice  of  the 
acceptance  of  the  application,  the 
Commission  will  evaluate  the 
application  in  acamlance  with 
applicable  statutory  requirements  and 
take  appropriate  action  on  the 
application. 

Any  questions  concerning  this  notice 
should  be  directed  to  Ed  Lee  at  (202) 
357-0809. 
Lois  D.  Caahell. 
Secretary. 

[FR  Doc.  90-15460  Filed  7-3-00;  8:45  am] 
eajjaa  COOK  •nr-M-a 


Offica  Of  Fossn  Energy 

Intemafional  Coal/Tachnotogy  Export 
Directory 

action:  Notice  of  preparation  of 
Industry  Director  on  Coal  and  Coal 
Technology  Export  Resources,  second 
edition,  for  international  distribation. 


To  provide  continaing 

support  of  the  development  of  coal  and 
coal  technology  export  maricets,  the 
Office  of  Planning  and  Environment 
Office  of  Fossil  Energy  of  the 
Department  of  Energy  is  preparing  the 
second  edition  of  its  comprdiensive 
directory  enttded  The  Director  of  U.S. 
Coal  and  Techaolagy  Esqiort 
Resources".  Like  the  first  edition,  this 


VTKrm. 


VmAar»l  BMrlatar   /   Vnl     fifi    Kin    ITU    I  Thnrarlnv    fiilv  R    IQOn   /   NntirPA 


Fe^eiai  Ra^ater  /  VoL  SS.  No>  12»  /  Thtgsiday.  July  ^  MM 


/ 


reference  document  will  be  targeted 
towards  potential  purdiasers  of  U.S. 
coal  and  coal  technology  export 
resources  i«d  will  be  ■»(!»  availaUa 
overseas  throa^  the  Dapartoenf  of 
State  and  Commerce.  Industry  parties 
interested  h»  faidasioB  is  dlia  directacy 
that  have  mi  axtstiag  product  or  service 
for  export  ritould  coatact  Sue  Ellea 
Walbridgs  in  writing  at  tha- address 
below  for  a  completa  set  of  detatfad 
instructions  (inchiding  an  hiatitution 
sheet  template,  sample  page,  and  data 
hipat  fanaat  sheet}  ood  schadble 
requirements. 

DiiTifc  Please  respond  by  July  18.  MBO. 
ADoncssn:  AiMress  correspondence  to 
the  DepMfmeBt  of  Energy,  Office-  of 
Fos^  Ener^.  Office  of  Ffanning  and 
Ehvfeotiaent  WOghdepcndcnce 
Avenuev  Soirtlpwest  WasfcingleB,  DC 
20585  to  tbe  atlention  of  Sae  Efiea 
Waftridga.  PB-4,  loem  40-067. 
ran  rwmifR  MFOMMTION  CONTACn 

Soe  EUan  Walbfklge  (I«-4;)k  Policy 
Aa^ystDiepafbaeal  eTEnetgy.  1909 

hdependeace  Amjbhs,  SW,        

Washington.  DC  29585^  (29^  588-7738. 

Dated  June  27, 1990. 
Robert  H.  Gentile. 

Assistant  Secretary,  Fossil  Energy. 
[FR  Doc.  90-15588  FUed  7-9^0i  8i45  amj 

rcooai 


The  nnplk'stiT"'  **  ***^  imJat  — cHan 
a  of  the  Naturak  Gaa  Act  and  DOE 
Delegatfan  Order  Noa  0204-111  and 
0204-127.  Protests,  motiona  to  intesveae. 
natkes  of  intervention  aiuiwitttaa 
comments  are  invited. 


[FE  Docket  Na  90-49-IIO1 

BP  ReeauFcea  Canada  UmHed; 
AppBMtlan  toe  Blanket  AuthoriisMon 
t»  Impoft  Natural  Qaa  Ffaai  Canada 

AOBICV:  Cfficeof  Foasil  Ensrgy. 


„„, \  Notice  of  afftKcati^oa  foe 

blanket  audiorization  to  hnport  natiiral 
gas  frsna  Cana^. 


-  The  OtHce  of  Fossil  Energy 
(FEJ  of  die  Department  of  Energy  (DOE) 
^vea  notice  of  receipt  OB  May  15.  UNO. 
of  B  applkattoo  filed  by  BP  Reseuicaa 
Caaada  Limited  (BFHC)  requesting 
blanket  authorization  to  inqiort  op  to 
36.5  Bcf  of  CanadiaB  aatucal  gaa  over  a 
tw»year  parted  begimiBg  on  d»  date  of 
i^st  delvery.  BFRC  agrees  to  make 
quarterly  reports  detailing  each 
transaction. 

In  addition  to  existhig  pipeline 
facilities  the  proposed  iaqmrt  would 
utilize  the  Pacific  Gas  Transmission 
Company  (PGTJ/Pacific  Gas  and 
Electrfc  Company  CPG&E)  Expansion 
Pro^ecL  Applicatien  ta  ceaabuct  and 
operate  these  expanded  fhdlities  CCP89- 
480)  has  been  filed  and  is  pending  at  die 
Federrf  Energy  Regulatory  Commission 

(FERC). 


DM8S:  Pratests,  metiaaa  tetatervene  OS 
notices  of  iatervmtkMK  a*  mg^ticM.; 
reqaestfrfai  additiaaal  psocadasas  and 

wsitten  coaoBiaitB  ve  ta  be  filed  al  the 
address  listed  below  no  later  Aaa  4(30 
p.in.,  e-dt.  August  8t  199fr 
Aoomsanc  Office  ef  Fads  Prapama, 
Fossil  Eneegy.  U.S.  Departawni  of 
Energy.  Farrestral  Budding,  room  SF- 
056.  FB-60,  loeo  ladependcnce  Avenne 
SW..  Washington.  DC  20685. 
wmwiiii  wnjiiMWTinn  mHTHirr 
John  8.  Boyd,  Office  of  Ftels  Programs, 
Fossil  Energy,  U.S.  Department  of 
Energy,  Ferrestal  Onli&ig,  room  3F- 
091, 1009  Independence  Avenue  SW., 
Washington.  DC  20585,  (280>  588-45231 
Diane  ).  SlabbSr  Natasal  Gas  and     ^ 
yniiPTjiinwing.  Of***"  ofGeiKrai 
Camsei.  U.S.  Department  dt  Energy. 
Forrest^  BuihiBg.  room  eEr942. 1000 
Independence  Avenue  SW.. 
Washington.  DC  20585,  (202^  586-«667. 
SUPPLEMENTARY  WFOBMATION:  BPRa  a 
Dmadian  corpotation  with  &a  principal 
place  of  business  hiCa]gaiy.^^erta,^ 
Canada,  fs  a  natural  resources  con^My 
with  oil,  gas  and  mining  interests.  BPRC 
is  wholly  owned  by  BP  Canada  Inc.. 
which  ie  indSretfy  owned  in  part  by  The 

British  Petroleum  Company.  The 
proposed  import  would  permit  brttC 
either  on  its  own  behalf  or  as  an  agent 
on  behalf  ef  otiiers,  to  hnport  natural  gas 
for  sale  to  various  customers  in  the 
United  Steites.  indoding  industrial 
CBStemers.  locd  distribution  companies, 
municipaltties  and  other  end-users.  If 
tbe  requested  authorization  is  granted. 
BPRCstates  diatgaa  wouldba 
trsMperted  hi  Canada  on  existing  and 
new  facilities  of  NOVA  Corporation, 
Foothills  Pipe  Lines.  Ltd.,  Westcoast 
Eaer^.taic..  andTransCanadaPipelinea 
Ltd.  ta  die  United  States,  gas  might  be 
tran^jorted  ta  tiie  existing  facilities  of 
PGT  and  PG&E,  die  facilities  to  be 
eena&ucted  ta  the  peopoaed  PGT/PG^ 
BsqMaskin  Project  and  on  existing 
facilities  of  Nordiwest  Pipeltae 
Coqmtation.  Additionally,  local 
distribution  company  facilities  and  other 
mata  Itae  transmission  systems  tathe 
areas  seived  by  die  above  irfefeaeed 
U.S.  pipeltae  systems  may  also  be  used. 
Points  of  entry  would  be  at  Sumas  and 

Kingsgate,  Washington.  

BPRC  eUtes  daC  die  prapoeed  inpOTt 
transactions  wodd  be  conducted  on  a 
short-term  or  spot  market  basis  based 
on  competitive  factors  ta  the 
mariietplace.  The  company 


contemplates  filing  one  or  i 

epplicationafor  sirthnsi^  ta  I 
natural  gaa  fceia  Canada  mdwyy 
pmcbasaaymmnaiiiasmocediaatw 
years.  A  lang-tena  SMthoriTahanwtwld 
be  aptciOcally  soa^far  aatuialgaa 
imported  for  BiarkaU  ta  CaliiaaniA  to  be 
senred  by  the  proposed  PCT/tG8S 
Expansion  Project 

la  support  of  iU  application,  BPRC 
asserta  thai  the  contemplated  import 
transactions  will  be  competitive  because 
tiiey  wHlbe  vohinterfly  negotiated  at 
arms  lengtL  Given  the  availability  of 
competing  suppfiers.  BPRC  asserts  dlat 
customers  wffl  not  purchase  imported 
gas  unless  IT  is  needed  and  the  price  Ii 
competitive.  AddltionaBy.  the  company 
matatatas  that  die  requested 
authorization  wouH  enhance  throughout 
on  U.S.  pipefines  and  would  serve  the 
public  interest  by  improving  die 
evaihbffity  of  competitive  gas  suppffes 
to  meet  growing  demands. 

The  dedsion  of  diis  appllcaQon  for 
hnport  authority  will  be  made  consistent 
with  die  DOCs  gas  hnport  policy 
guidelines,  under  which  the 
competitiveness  of  an  import 
arrangement  fa  the  markets  served  is  the 
primary  consideration  ta  determtaing 
whedier  it  is  ta  the  public  tatesest  (49  FR 
6684.  February  22.1984).  Parties. 
espedaHy  tiiose  that  may  oppose  (he 
application  should  comment  ta  tiieir 
responses  on  die  matters  as  diey  related 
to  die  requested  hnport  audiority.  The 
spidicant  asserU  tiiat  die  impart 
arrangement  will  be  campetitive  and  ta 
die  public  interest  Parties  opposing  die 
arrangement  bear  the  burden  of 
assartioa.- 


NEPA  Compliance 

The  National  Environmental  Policy 
Ad  NEPA  H2U5X.4321  etse9.J 
requires  die  DOE  to  give  appropriate 
consideration  to  die  environmental 
effects  of  its  proposed  actions.  No  final 
dedsion  will  be  issued  ta  dlia 
proceeding  until  die  DOE  has  met  iU 
NEPA  responsibilities. 

Public  Comment  Procedures 

to  response  to  this  notice,  any  person 
may  file  a  protest  motion  to  tatervene 
or  notice  of  tatervention.  as  applicable, 
and  written  comments.  Any  person 

wishing  to  become  a  party  to  tiie 
proceeding  dad  ta  bora  die  written 
commenU  considered  as  die  basis  for 
any  decision  oa  die  ap^ication  must 
however,  file  a  motion  to  intervene  or 
Boticaef  iatarveatioa,  aaappticabla. 
The  filing,  of  a  protest  widi  reaped  to 
difs  application  will  not  serve  to  make 
tbeprcrtedant  a  party  ta  die  procaadlBg 

-  althout^  protests  and  comments 


raJwal  Relator  /  VoL  m,  W».  12g  !  T%ur»thy.  J^y  5,  H»  /  Notlcea 
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received  from  persons  who  are.not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
p«rt59a 

Protests,  motions  to  intervene,  notices 
of  intervention,  requests  for  additional 
procedures,  and  written  comments 
should  be  filed  with  the  Office  of  Fuels 
Programs  at  the  above  address. 

It  is  intended  that  a  decisional  record 
will  be  developed  on  the  application 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 


the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  a  notice  will  be  provided  to 
all  parties.  If  no  party  requests 
additional  procedures,  a  final  opinion 
and  order  may  be  issued  based  on  the 
official  record,  including  the  application 
and  responses  filed  by  parties  pursuant 
to  this  notice,  in  accordance  with  10 
CFR  590.316. 

A  copy  of  BPRCs  application  is 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  Docket 
Room,  3F-056.  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8  a.m.  and  4:30  p  jn.,  Monday  through 
Friday,  except  Federal  holidays. 

Issued  in  Wasliington  DC  on  June  26, 1990. 
CliSofd  P.  Tomaszawtki, 

A  cting  Deputy  Assistant  Secretary  For  Fuels 

Programs,  Office  of  Fossil  Energy. 

[FR  Doc  90-15592  Filed  7-3-90;  8:45  am] 

SiUJNQ  COM  •4S0-01-II 


Office  of  Hearings  and  Appeals 

Casee  Filed;  Week  ofJanuary  26 
Through  February  2,1990 

Diuing  the  Week  of  January  26 
through  February  2, 1990,  applications 
for  exception  or  other  relief  listed  in  the 
appendix  to  this  Notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

Under  DOE  procedural  regulations,  10 
CFR  part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  appUcation  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved. person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  DC  20585. 

Dated:  June  27, 1990. 

George  B.  Brexnay, 

Director,  Office  of  Hearings  and  Appeals. 


UST  OF  Cases  Received  by  the  Office  of  Hearings  and  Appeals 


Nulla  and  location  ol  i|)pttcanl 


Case  No. 


Typa  of  subnission 


Jan.  1. 1990.. 
Do 


BhSUrte  Petroieuin.  Sparks,  Nevada.. 


QuH/Anderaon'a  GuK,  Woodbridae.  VA 


Gdr/KM  Browm's  Gulf,  WoodbrWge.  Virginia 


Do- 


GuN/HanoMT  GuR.  Woodbridga,  VA„ 


Dn- 


ExMon  Gofp./Georgia  Pacific  Coiporation.  AUama.  GA. 


LEE-0010 


RR300-6 


RR300-7 


RR30O.S 


RR307-3 


Exception  lo  ttw  reporting  requirements.  H  granted:  B»-State  Petrole- 
um would  not  be  required  to  file  Form  EIA-821,  "Annual  Fuel  Oil  S 
Kerosene  Salat  Report" 

Request  for  Modification/Reacission  in  tfie  Gulf  Refund  Proceeding. 
If  granted  The  November  22,  1989  Decision  and  Order  (Case  No. 
RF300-9998)  issued  to  Anderson's  Gulf  would  be  modHied  regard- 
ing tfw  firm's  application  for  refund  submitted  in  the  Gulf  refurxl 


Request  for  modification/resctssion  in  ttie  Gulf  Refund  Proceeding.  If 
granted.  The  January  19.  1990  dismissal  letter  (Case  No.  RF300- 
10831)  Issued  to  Kirfc  Brown's  Gulf  vrauld  be  modified  regarding 
tfw  firm's  application  for  rafurxJ  suixnitted  In  ttie  Gulf  refund 


Request  for  modffication/rescisaion  in  the  GuN  Refund  Proceeding.  N 
granted:  The  January  19,  1990  dtemissal  letter  (Case  No.  RF300- 
10898)  Issued  to  Hanover  GuN  would  be  modified  regarding  ttw 
firm's  application  for  refund  submitted  in  the  Gulf  Refund  Proceed- 

Request  for  ModWcation/Resdssion  in  ttte  Exxon  Refund  Proceed- 
ing. If  granted:  The  August  31, 1988  Decision  and  Order  (Case  Na 
RF307-2296)  issued  to  Georgia-Pacilic  Corporation  in  the  Exxon 
Refund  Proceedfcig  would  be  modHied  regardhig  an  additional 
amount  of  Exxon  products  purchased  t>y  tlia  finn. 


Refund  Appucations  Received 


01/28/90- 
01/2S/S0- 


Nsnia  ol  ra^jnd 
prooeadtoio/nafiia 
of  fsknd  appfcartf 


Ssnrfoa  SMfionL 


CaaaNa 


RF309-I38e. 
RF272-78446. 


Refund  Appucations  Received— 
Continued 


01/29/90- 


Name  of  refund 
procMdMig/nanw 
of  rsfcvid  spplcani 


Town  of 
Biownsbur^ 


Na 


RF272-78447. 


Refund  Appucations  Received— 
Continued 


01/28/90- 
01/28/90- 


Name  of  rafurKf 
proceedlng/nama 
of  refund  appicani 


Akjmacrafl  Boat 

Ca 
NIckUgluzza 


CaasNa 


RF272-78443. 
RF272-78444. 


27671 


Federal  Register  /  Vol.  55.  No.  129  /  TTiursday,  July  5.  1990  /  Notices 


Fedual  Rerfeteg  /  IPoL  m,  Wo.  12g  !  Tfcurapfcy>  Jily  B.  «»  /  Wottees 


RiFVNO  APPUOVnONB  RCCB\^»— 

Conffnued 


Date  received 


Namaof  retaiA 
procaedkHl/nsne 


01/28/90. 

01/30/90. 
01/30/90. 


01/31/90-.. 
01/31/90... 
02/01/90- 

02/01/90.- 
02/01/90.- 
02/01/90.- 


RobertW. 


Guy  BraRLSt 

Blue  Oil  Company, 

Jofui  Iney 

Ronald  Iney 

JbaCovingtM 

Exxorv 
EMnWhIta. 


CaaeNa 


RF272-7844S. 


01/26/90 
thro  02^ 
0V9S. 

01/2B/9S 
thru  02/ 
02/90. 

01/28/90 
saw  02/ 
0e/9Q. 


■tofmNatt,  Jr— . 
Gio*Mr  True  Wag 

Co. 
Gulf  01  Refund 

AppRcalions 


iSMIOiRsfiaid 
^[lylif  itinns 
Received. 

AttanHC'  niU  iBuW 


RF272-7844a 

RF27a^7eS«S. 
RF272-784S0. 
RF307(-f00B& 

WFg72-7B4S1t. 
RF27Z-78452. 
RA272-22. 

RF300-1O08S 
thraRF309- 


RF3<»9-e7«Z 
thiuRF31S- 
9820. 

RF30#-1tT72 
SM»RF9»4- 

;      tt1S& 


[FR  Doc.  90-45983  Filed  7-a-aOi  S:4&  am] 

BIUJNO  COOl  S4S»«4^ 


ImplefnentatTon  of  Spedat  Refund 
Procedorea 

AQENCY*.  Office  of  Hearings  and 
Appeals,  Department  of  Energy. 
action:  Notice  of  implementation  of 
special  refuiKiPhJceduraft 


SUMMMnr:  The  C^ee  of  Heartegs  and 
Ai^eals  (QHA)  of  ths  Depaitraent  of 
Energy  (DOE}  aannwHfii»  the  procedures 
for  disborseacBt  of  $221.S4  plus  accrued 
interest  obUined  by  the  DOE  uadtt  Ae 
terms  oE  a  Remedial  Order  issued  to 
Green  Oil  Company  (Greea)  Case- No. 
LEF-0013.  Tbe  balaocs  of  the&eei 
remedial  ocder  fimd  will  be  depeaited  htt 
the  US.  Treasucy  tor  use  by  the  states  in 
enecgy  conservatioa  psograias  in 
accordance  with  sectioa  3003(d)  of  the 
Petodsun  OKrerchaige  Diskibutioft  aad 
Restitatioii  Ad  of  1988. 


FOR  FUmWEB  WFOMIATa*  CONf ACn 

Richard  W.  Dugao,  Assedale  Dtnectot, 
C&ce  of  Hearings  and  Appetdi^ 
Deparimrat  of  Energy.  10081 
IndependfiBce  Avenus  SW., 
Washinstoa  DC  20685^  f  202}  SSS-ZSeO-. 


accerdaace  wilhlB  CFR  206.282t^ 
notice  is  bet^  ^vea  of  die  issuasc*  of 
the  Dedaon  and  Ozdes  set  oat  below. 
The  Decisian  and  Older  sets  fartk  lbs 
procedne*  int  the  DOB  has  fbmiilated 
to  dMr&ote  fimds  obtafaaed  from  Gseoi 
pursuant  to  a  Remedial  Older  issved  to 
the  Qrm  oa  Octabcr  28. 1998.  Ob  M^  1. 
1888,  the  OffioK  of  Heasivge  aad 
Appeals  iRsnad  sPn^oaedDedsi^  sad 


Order  which*  (iBiitatf Tt|jr  estafcllsned 
refimd  pfocednree  and  sondted 
comments  from  interested  partfiBS' 
concerning  thepiopa  dinpesitinn  q£  the 
Gteen  remedial  erdsr  fiiad. 

In  accordance  wiHi  the  gemediHl 
Order,  Green  made  dksct  ttfimds  to  its 
customers.  As  the  Decisian  indfcatps. 
the  DOE  has  concluded  thaf  die  balance 
of  the  Green  remedial  order  fund  is  in 
excess  of  the  amoimf  needed  to  make 
restitution  to  its  injaced  customers  and, 
dierefore,  should  be  dq>08iled  te  the 
D.S.  Tteaaury  for  use  by  the  states  in 
energy  conservation  programs  in 
accordlance  with  sectioa  3003CdI  of  the 
PetroTeum  Overcharge  Distribution  and 
Restitution  Act  of  lOOB. 

Dated  (sue  2B,19g(k 
Gaaf|sB.Bnziia]b 
Directot,  Office  of  Hearing  and  Appeals 

ImplesaentatioB  of  Spedid  Refoad 
ProcedNms 

June  26, 1990. 

Name  of  Finn;  Green  Oil  Company. 
Date  of  Ming:  February  23. 190a 
Case  Number  LEF-OOia 

Under  the  procedorat  segulations  of 
the  Department  of  Eacisr  (DO^  the 
Economic  Regulatory  AdminlstrBtion 
(ERA}  may  request  that  the  Office  of 
Hearings  and  Appeah  (OHAJ  formulate 
and  Implement  special  pracedures  to 
distribute  funds  received  as  a  result  of 
an  enforcement  proceecfing  fit  order  to 
remedy  the  eflfects  of  actual  oralfegBd 
violations  of  the  DOE  regidations.  See  10 
CFR  part  205,  subpart  V.  On  Ffehruary 
23, 1990,  fte  ERA  filed  a  Petition  in 
connection  with  a  RemetBal  Order 
issued  by  the  DOE  to  Green  Oil 
Company  (Green}. 

L  Background 

Greea  was  a  "^Irfer*  of  propime  as 
itaC  tsfiB  was  defined  in  10  CFR  212.31 
and  operated  twa  retail  outlets  in 
Letcher,  Swith  Dakota.  A  !X)E  amfit  of 
Oeen'sKcordb  revealed  that  during 
certaiB  periods  between  November  1. 
1973  and  August  31, 1975,  Cnett 
committed  peesft>le  price  violatoms  witir 
lespect  to  ilsretaa  safes  of  propans  in 
violation  irflO  CFR  pwt  212,  subpart  F. 
On  April  28, 1978,  die  ERA  issued  a 
Prop^d  Kemediat  Oder  (FKO)  to 
Oven  rileging'  that  these  violations 
resulted  in  overcharges  to  Green's 
customers  in  the  amount  of  $17,248J0 
plus  Merest  ^ 

Oa  October  24, 19^,  the  DOE  issued 
the  PRO  as  a  fed  Remedid  Order  (RO), 
Green  Off  COr  Case  No.  DRW-e005. 
Under  the  terms  of  die  RO,  Green  was 
reqoired  to  rthuid  ^7,240  J&ph» 
interest  t»  its  ideatifiaUe  castomerB 
tloaa^  Ae  iwuancs  of  cfaschs  or  eredil 


memoranda.  However,  based  upon  an 
analysieei  IheBnrfs  fieaa«is>owdWon 
iaPebsaery  19n  IfaeERA  HdBBad  the 
Kabtiiayaadas  theRQtD>tidMkGnen 
has  cartiledtetkeERAthatrdMideor 
credits  howe  bees  Bade  te  all  the 
lAinltfiahla  cMtooMfS  that  iti 
ts  tecats.  HewewsTr  ilace  d 
unable  to  caaladaUef  itei 
could  aat  issiteuat  all  oi  te 
refaads,.  Cte  Fsbnafy  7. 19881  Gesen 
■emitted  to  the  DOE  S221M  wtfwswttine 
the  rshiads  due  t*  cusaosMn  It  was 
unable  ta  loc^ft.  Those  fandswase 
deposited  iotO'  aa  interest  bearing 
escrow  acceant  BsaialftiBed  at  the  IXS. 
Treasury.  TbiaDedaiott  and  Order  sets 
forth  the  pfoeedaias  for  the  disteibutioa 
of  diese  funda.plus  acconnilated  tatasest 
ia  the  Gceen  escrow  secoooL 

Oa  May  1»  1980i  tbe  OHA  tsaaad  a 
Piopased  Dedsiott  and  Order  @PDO)i 
•etlfag  forth  a  tentative  plan  under 
which  the  balance  o£  the  Green  remadial 
wder  hwdwoiMbedspoiiitsdiiatfae 
U&Tiuuaaty  toe  ass  by  <b»  stales  >a 
eneivy  conaervatian  prepaaa  is 
accesdance  with  the  pranMeae  af  tke 
PalrokaaOverchMieDtthibaiiia  and 
RestituMaa  Ad  of  M8ft  pODaA)>» 
UJ&XL  4681-4507.  In  order  to  gisw  nettee 
to  e^  petentfad^  affected  parties^  a  espy 
of  die  PDO  was  ptddiabed  i«  tbe  f  sdaari 
Ba^ster  and  eoHuacnts  legsadiag  Ae 
pispesed  reftaad  procedmes  were 
selidted  55FR1B087  iMayy,198^We 
receiired  BO- comments  caacemiaf  the 
proposed  EsJBid  procetiuree  ior  tbe 
funds  received  from  Greea.  Tbeiefere, 
we  will  adopt  the  ptecsdures  in  the  PDO 
as  final  ptoceduies  for  the  distdbadoa 
of  flie  balance  of  the  Cteea  wmsdinl 
order  fuadi 
B.  farisdiefieii  and  Antfierilf 

The  procedural  legulatioBS  e(  the  DOE 
set  ferth  general  guideUnesby  «4dsh  die 
OHA  may  formulate  and  implement  a 
plan  of  distribution  for  funds  received  as 
a  result  of  an  enforcement  proceeding. 
10  era  part  205,  subpart  V.  The  DOE 
policy  is  to  use  the  subpart  Vpaooess  to 
distributf  such  funds.  For  s  moee 
detailed  discussion  of  die  sul^art  V 
autiiority  of  the  OHA  to  fashion 
procedures  to  distribute  funds  obtained 
as  part  of  settlement  agreeaients.  aee 
Office  of  Enforcement,  9  DOE  \  82,553 
(1982),  andC^pPB  of  Oiforcaaent,  0 
DOE  1 82,808  (1981);  P^  «f 
Enforcement,,  8  DOE  \  82,597  (1981}. 

We  have  caasMered  the  record  in  the 
pvescat  case  aad  ba>vs  determined  that  a 
subpart  Y  proceeding  is  an  appropriate 
mechanism  for  dis^ibu^oft  the  balance 
of  the  Green  resiedial  flidef  faadi.  Ws 
will  theiefan  gcaal  tbe  ERA'S  petMsD 
and  assume  jwisdictton  over  this  nnid. 
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POIHIA  requires  the  Secretary  of 
Energy,  diroagli  die  OHA.  to  determine 
the  unonnt  of  oil  overchaise  funds  held 
in  escrow  that  is  in  excess  of  the  amount 
needed  to  make  restitution  to  injured 
parties  and  make  those  funds  available 
to  state  governments  for  use  in  specified 
energy  conservation  programs. 
Generally,  this  determination  occurs 
after  the  OHA  has  made  an  attempt  to 
locate  injured  parties  and  has  approved 
the  claims  made  by  firms  wdio  have 
establiahed  that  they  are  entitled  to 
refunds.  However,  in  the  present  case, 
restitution  has  been  made  by  the  firm 
directly  to  identifiable  customers  who 
would  be  eligible  for  a  refund.  After 
reviewing  the  ERA'S  records  regarding 
Green's  actions  in  making  refunds  to  the 
identified  customers  and  its  efi'orts  to 
locate  the  remaining  former  customers, 
we  have  concluded  that  no  further  direct 
restitution  is  possible.  We  therefore 
believe  that  no  useful  purpose  would  be 
served  by  establishing  a  claims  process 
for  the  remaining  $221.64,  and  that  it 
would  be  a  wasteful  use  of  resources  to 
open  a  claims  process.  Accordingly,  we 
have  conchided  that  the  $221.64  whic^ 
Green  remitted  to  the  DOE  is  in  excess 
of  the  amount  that  is  needed  to  make 
restitution  to  its  injured  customers. 
Therefore,  we  have  determined  that  this 
amount  should  be  deposited  in  the  U.S. 
Treasury  for  use  by  ttie  states  in  energy 
conservation  programs  in  accordance 
widi  the  provisions  of  PODRA.* 

Itia  therefore  ordered  that;  the 
refund  amount  remitted  to  the 
Department  of  Energy  by  Green  Oil 
Company  pursuant  to  the  Remedial 
Order  issued  on  Octoba  24, 1978.  plus 
accrued  interest  will  be  made  available 
to  the  states  for  use  in  the  four 
designated  energy  conservation 
programs  in  the  manner  prescribed  by 
PODRA. 

George  E  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 

Dated:  June  28.  igsa 
[FR  Doc  90-155M  Ned  7-2-SO;  8:45  am] 


PropoMd  Refund  Proc«durM 


r.  Office  of  Hearings  and 
Appeals,  Department  of  Energy. 


■  Ttw  reORA  nsttirM  thai  te  DOB 
detwurinatiM  ofwwM  piUola—  violatiaa  flacroir 
fnnda  to ba  Mad  for  iatfiraeiraMitaliaB  ba  ■ada 
-"-^  "  ^-y-  *■    til  Tiiihialin  iif  mli  fli  i1 
jraar.  U  U&C  4B02(c).  Tha  Gmm  NMdial  ofdw 
fMd  will  ba  katod  to  Iha  GHA  datonrinadaa  that  ia 
to  ba  toada  wtthto  «  daya  altor  *a  bi^aah«  of 
fiacal  yaar  ISBl  w  Octobw  l  ISSa 


ACnoK  Notice  of  proposed 
implementation  of  special  refund 
procedures. 

summary:  The  Office  of  Hearings  and 
Appeals  (OHA)  of  the  Department  of 
Energy  (DOE)  announces  the  proposed 
procedures  for  disbursement  of 
$287,993.71  plus  accrued  interest 
obtained  by  the  DOE  in  connection  with 
the  settlement  of  an  enforcement 
proceeding  involving  Pester  Marketing 
Company  (Pester).  The  Pester  settlement 
fund  will  be  available  to  customers  who 
pivchased  regular  gasoline  and  diesel 
fuel  from  Pester  during  the  audit  period 
November  1, 1973  through  May  8, 1974. 
DATI  AND  address:  Comments  must  be 
filed  in  duplicate  by  August  6, 1990,  and 
should  be  addressed  to  the  Office  of 
Hearings  and  Appeals,  Department  of 
Energy,  1000  Independence  Avenue  SW., 
Washington,  DC  20585.  All  comments 
should  display  a  reference  to  case 
number  KEF-0134. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  W.  Dugan,  Associate  Director, 
Office  of  Hearings  and  Appeals, 
Department  of  Energy.  1000 
Independence  Avenue  SW., 
Washington,  DC  20585.  (202)  586-2860. 
tUFPLEMENTARY  MFORMATKHC  In 
accordance  with  10  CFR  205.282(b). 
notice  is  hereby  given  of  the  issuance  of 
the  Proposed  Decision  and  Order  set  out 
below.  The  Proposed  Decision  and 
Order  sets  forth  the  procedures  that  the 
DOE  has  tentatively  formulated  to 
distribute  funds  obtained  from  Pester 
pursuant  to  an  Order  of  the  U.S. 
Bankruptcy  Court  for  the  Southern 
District  of  Iowa.  The  funds  are  being 
held  in  an  interest-bearing  escrdw 
account  maintained  at  the  U.S. 
Treasury. 

Under  the  proposed  procedures, 
customers  who  purchased  Pester  regular 
gasoline  or  diesel  fuel  during  the  audit 
period  may  file  claims  for  refunds. 
Applications  for  Refunds  should  not  be 
filed  at  this  time.  Appropriate  public 
notice  will  be  given  when  the 
submission  of  claims  is  authorized. 

Any  member  of  the  pubUc  may  submit 
written  comments  regarding  the 
proposed  refund  procedures. 
Commenting  parties  are  requested  to 
provide  two  copies  of  their  submissions. 
Comments  must  be  submitted  by  August 
6, 1990,  and  should  be  sent  to  the 
address  set  forth  at  the  beginning  of  this 
notice.  All  comments  received  in  this 
proceeding  will  be  available  for  public 
inspection  between  the  houn  of  1  p  jn. 
and  5  p-nL,  Monday  through  Friday, 
except  Federal  holidays,  in  the  Public 
Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  located  in  Room 


lE-234, 1000  Independence  Avenue  SW., 
Washington,  DC  20585. 

Dated:  June  27, 1900. 
Gaoiga  B.  Bnmay, 

Director,  Office  ofHearingi  and  Appeals, 
June  27, 1990. 

Proposed  Decision  and  Order  of  the 
Department  of  Energy 

Implementation  of  Special  Refund 
Pivcedures 

Name  of  Case:  Pester  Marketing 

Company. 
Date  of  FiUng:  May  8, 1989. 
Case  Number  KEF-0134. 

Under  the  procedural  regulations  of 
the  Department  of  Energy  (DOE),  the 
Economic  Regulatory  Administration 
(ERA)  may  request  that  the  Office  of 
Hearings  and  Appeals  (OHA)  formulate 
and  implement  special  procedures  to 
distribute  funds  received  as  a  result  of 
an  enforcement  proceeding  in  order  to 
remedy  the  effects  of  actual  or  alleged 
violations  of  the  DOE  regulations.  See  10 
CFR  part  205,  subpart  V.  On  May  8, 
1989,  the  ERA  filed  a  Petition  for  the 
Implementation  of  Special  Refund 
Procedures  in  connection  with  the 
settlement  of  an  enforcement  proceeding 
involving  Pester  Marketing  Company 
(Pester). 

L  Background 

At  all  times  relevant  to  this 
proceeding,  Pester  was-a  "reseller- 
retailer"  of  motor  gasoline  and  diesel 
fuel  as  that  term  was  defined  in  10  CFR 
212.31.  The  firm  operated  88  outlets 
located  in  Iowa,  Missouri  and  Illinois. 
During  the  period  of  federal  price 
controls,  the  firm  was  therefore  subject 
to  the  Mandatory  Petroleum  Price  and 
Allocation  Regulations  set  forth  in  10 
CFR  parts  2ia  211  and  212,  and 
predecessor  regulations  in  6  CFR  part 
150.  On  the  basis  of  an  audit  of  Fester's 
pricing  practices  during  the  period 
November  1, 1973  through  May  8, 1974 
(the  audit  period),  the  BRA  alleged  that 
Pester  had  violated  certain  applicable 
DOE  price  regulations  in  its  s^es  of 
refined  petroleum  products  to  end-users 
and  two  resellers.  On  September  12, 
1980,  the  ERA  issued  a  Proposed 
Remedial  Order  (FRO)  (Case  No. 
730SO1236)  to  Pester  which  alleged 
overcharges  totalling  $590,887.55  in  sales ' 
of  diesel  fuel  and  regular,  premium  and 
Super  Bonus  gasoline.  Pester  filed 
objections,  and  on  February  11, 1985,  the 
OHA  issued  a  Decision  and  Order  in 
which  it  remanded  the  PRO  to  the  ERA 
with  instructions  to  recompute  or 
eliminate  the  amount  of  overcharges 
relating  to  Fester's  Sales  of  Super  Bonus 
gasoline.  Pester  Derby  Oil  Co.,  12  DOE 
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\  83,029  (1985)  (Pester  7).  On  August  13, 
1985,  the  ERA  issued  a  Revised 
Proposed  Remedial  Order  (RPRO)  in 
which  it  elected  to  eliminate  the  alleged 
overcharges  relating  to  sales  of  Super 
Bonus  and  premium  gasoline,  producing 
a  revised  total  overcharge  amount  of 
$271,595.60  plus  interest  SO  FR  37726 
(September  17, 1985).* 

Prior  to  the  issuance  of  the  RPRO, 
Pester  had  filed  for  bankruptcy  under 
chapter  11  of  the  U.S.  Bankruptcy  Code. 
Pester  Marketing  Company,  Bankruptcy 
Case  No.  85-33»-C,  (S.D.  Iowa  filed 
February  25, 1985).  In  the  bankruptcy 
proceeding,  the  DOE  submitted  a  Proof 
of  Claim  to  the  court  based  on  the  RPRO 
in  the  amount  of  $706,852.67,  which 
included  interest  on  tiie  overcharge 
figure.  On  June  2, 1988.  the  United  States 
Bankruptcy  Court  for  tiie  Southern 
District  of  Iowa  (Central  Division) 
approved  an  agreement  between  Pester 
and  the  DOE  under  which  tiie  DOE's 
claim  was  limited  to  $465,000  in  full 
settiement  of  the  remedial  order 
proceeding.  The  actual  amount  that  the 
DOE  received  under  the  Pester 
reorganization  plan,  however,  was 
$287,993.71.  These  funds  are  being  held 
in  an  interest-bearing  escrow  account 
maintained  at  the  Department  of  the 
Treasury  pending  a  determination 
regardinjg  their  proper  distribution. 

n.  Jurisdiction  and  Authority 

The  subpart  V  regulations  set  forth 
general  guidelines  which  may  be  used 
by  the  OHA  in  formulating  and 
implementing  a  plan  of  distribution  of 
funds  received  as  a  result  of  an 
enforcement  proceeding.  The  DOE 
policy  is  to  use  the  subpart  V  process  to 
distribute  such  funds.  For  a  more 
detailed  discussion  of  subpart  V  and  the 
authority  of  OHA  to  fashion  procedures 
to  distribute  refunds,  see  Office^  of 
Enforcement,  9  DOE  \  82,508  (1981); 
Office  of  Enforcement.  8  DOE  \  82.597 
(1981)  [Vickers). 

We  have  considered  the  ERA'S 
petition  that  we  implement  a  subpart  V 
proceeding  with  respect  to  the  Pester 
settlement  fund  and  have  determined 
that  such  a  proceeding  is  appropriate. 
This  Proposed  Decision  and  Order  sets 
fortii  tiie  OHA's  tentative  plan  to 
distiibute  this  fund.  Comments  are 
solicited. 
m.  Pn^Msed  Refund  Procedures 


of  refunds'in  dds  proceeding  should  take 
place  in  two  stages.  In  the  first  stage,  we 
will  attenq>t  to  provide  refunds  to 
identifiable  purchasers  who  may  have 
been  injured  by  Fester's  pricing 
practices  during  the  November  1, 1973- 
May  8, 1974  audit  period.*  If  any  funds 
remain  after  all  meritorious  first-stage 
claims  have  been  paid,  tiiey  will  be 
distributed  in  accordance  with  the 
Petroleum  Overcharge  Distribution  and 
Restitution  Act  of  1986,  Public  Law  No. 
99-509,  Tltte  ffl.  reprinted  in  Fed.  Energy 
Guidelines  1|  11,700-11,709  (PODRA). 

A.  Eligibility  for  Refunds 

In  order  to  be  eligible  for  a  refund,  an 
applicant  generally  must  establish  that  it 
was  injured  as  a  result  of  Fester's 
overcharges.  See  10  CFR  205.280.  As 
previously  stated.  Pester  sold  petroleum 
products  to  retail  and  wholesale 
customers.  Therefore,  we  expect  that 
claimants  will  fall  into  one  of  two 
general  categories:  (i)  firms  tiiat  resold 
Pester  petroleum  products  •  or  (ii) 
individuals  or  firms  that  consumed 
Pester  petroleum  products  for  their  own 
use  (end-users).  We  propose  to  accept 
refund  applications  from  these 
categories  to  customers. 

We  propose,  however,  to  exclude  from 
refund  consideration  certain  sales  of 
refined  petroleum  products  made  by 
Pester  during  the  audit  period.  In  the 
RPRO.  the  ERA  eliminated  tiie 
overcharges  relating  to  sales  of  Super 
Bonus  and  premium  gasoline.  Only 
purchasers  of  regular  gasoline  and 
diesel  fuel  will  tiierefore  be  eligible  for  a 
refund  from  tiie  Pester  settiement  fund. 
In  addition,  on  November  9, 1983,  tiie 
ERA  moved  to  amend  the  PRO  to 
eliminate  overcharges  relating  to 
•  Fester's  retail  sales  at  Station  No.  69 
located  in  Bettendorf,  Iowa,  and  Station 
No.  812  located  in  Shenandoah.  Iowa. 
Accordingly,  refund  claims  based  on 
purchases  from  these  stations  will  not 
be  eligible  for  a  refund  in  this 
proceeding. 

1.  Showing  of  Injury 

Claimants  who  resold  Pester  regular 
gasoline  or  diesel  fuel  and  who  do  not 
accept  tiie  small  claims  presumption 
described  below,  will  be  required  to 
make  a  detailed  showing  tiiat  tiiey  were 


Our  experience  with 
leads  us  to  believe  tiiat 
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■  On  May  a  use,  fta  (XIA 
Otder  in  whicb  tt  ramandad  the 
with  inatraeUan*  to  axplatn  bow 
amoimta  ol  aoo-pradnct  coat  ina 
to  Paatar't  talaa  of  nffolar  aaaoU  aa 
PafrDKbr(XICo,UlXX,\9^S>a 


injured  by  Pester't  alleged  overcharges. 
This  showing  will  generally  consist  of 
two  distinct  elements,  nrst.  ■  reseller 
claimant  will  be  required  to  show  that  it 
had  "banks"  of  unrecouped  increased 
product  costs  in  excess  of  the  refund 
claimed.*  Second,  because  a  showing  of 
banked  costs  alone  is  not  sufficient  to 
establish  injury,  a  claimant  must  provide 
evidence  that  market  conditions 
precluded  it  from  increasing  iU  prices  to 
pass  through  the  additional  costs 
associated  with  tiie  alleged  overcharges. 
See  Vickers  Energy  Corp./Hutchens  Oil 
Co..  11  DOE  1 85.070  at  88.105  (1983). 
Such  a  showing  could  consist  of  a 
demonstration  that  a  firm  suffered  a 
competitive  disadvantage  as  a  result  of 
its  purchases  from  Pester.  See  National 
Helium  Co./ Atlantic  Richfield  Co.,  11 
DOE  \  85.257  (1984),  affd  sub  nom. 
Atlantic  Richfield  Co.  v.  DOE,  618  F. 
Supp.  1199  (D.  Del  1985). 


2.  Small  Oaims  Presumption 

We  propose  to  adopt  a  presumption 
that  a  fum  which  resold  Pester  products 
and  requesU  a  small  refund  was  injured 
by  the  alleged  regulatory  violations. 
Under  the  small  claims  presumption,  a 
reseller  seeking  a  refund  of  $5,000  or 
less  will  not  be  required  to  submit 
evidence  of  injury  beyond 
documentation  of  tiie  volume  of  eligible 
Pester  products  tiiat  it  purchased  during 
tiie  audit  period.  See  Texas  Oil  and  Gas 
Corp..  12  DOE  \  85,069  at  88,210  (1964) 
[TOGCO].  As  we  have  noted  in 
numerous  prior  proceedings,  tiiere  may 
be  considerable  expense  involved  in 
gathering  tiie  types  of  data  necessary  to 
support  a  detailed  claim  of  injury;  in 
some  cases,  tiie  expense  might  possibly 
exceed  tiie  expected  refund. 
Consequentiy,  failure  to  allow  simplified 
application  procedures  for  small  claims 
could  tiierefore  deprive  injured  parties 
of  tiieir  oppprtunity  to  obtain  a  rehmd. 
Furthermore,  use  of  tiie  small  claims 
presumption  is  desirable  in  that  it 
allows  tiie  OHA  to  process  tiie  lai:ge 


a  Dadaioa  and 

IJiROtottiaEXA 
^  dataminad  Iha 
attribuUbla 
iddteidfiiri. 
(1986). 


•  The  agwaiBent  approved  by  the  Bankruptcy 
Court  expiwely  eettlee  only  OHA  Caee  NoJWO- 
1329.  Ae  enforcement  procaading  oominencad  by 
tiie  PRO  iMuad  to  Peeter  on  Saptembar  11.  MSa 
AcconliiMly.  only  traneadioaa  coveted  by  ttat 
anfoioament  proceeding  wiU  be  cooaideied  in  diU 

refund  proceeding. 

•  According  to  the  ERA  audit,  only  two  reeeUen 
were  allegedly  overdiarged  by  Pwter.K-C  OUmd 
8<*arfer  Oil  Co.  Tlieea  llitoo  and  any  ofterre^iara 
oc  lalailere  Aat  purchaaed  fcoto  Feeler  daring  die 
audit  period  are  eligibla  to  apply  for  refunds. 


«  Oaimanta  who  have  previously  relied  upon 
Aelr  bonked  coeti  to  ofder  to  obtoin  refund^ 
other  epeclal  refund  proceedingi  ihould  wbtrect 
thoee  refundi  froa  the  cumulative  banked  wirte 
•ubmitted  in  thia  proceeding.  See  Hutky  OdCo./ 
Metro  Oil  Products,  toe  16  DOE  1 88«0  at8M79 
(19B7).  Additionally,  a  daimant  may  not  receive  a 
refund  fat  any  month  to  which  H  has  a  negetive 
cumuUtive  bapk  (for  that  ptodnct)  or  tar  any 
preceding  month.  Sea  StondBirfOi^aiioy 
&Sirtonl'>«pana  Cat  Corpu  13  DOB  1 85«0  at 
esXW  f  1965).  B  a  dalmaal  no  lonf«  hae  laeorte 
dwwing  He  bankad  ooala.  the  OHAtoay  aee  Iti 
diacretiaa  to  allow  apptosdmatioBa  of  thoee  be^ 
prepared  by  the  appUcant  Gulf  OU  Corp/Stuidy 
O//  Cbi,  IS  DOB  1 86.ir  (1966). 


Kaihlw  /  ypL  58.  No.  ta  /  Thuwday.  hdy  5.  1900  /  Wottces 


nuab«r  of  loiitkM  rcfaad  daims 
axpactid  ia  aa  efficient  BMoner.' 

S-Ead-UMra 

In  aocordaiice  wMi  prior  Subpart  V 
piocaediiigs,  wa  ]m>po8e  to  adopt  the 
preemnpthm  that  an  end-oier  or 
nltliuale  consomer  of  Pester  regular 
gasonBe  or  otesel  fuel  ivhuse  boslness  is 
iHwelated  to  tne  pebuleuia  inaiistiy  was 
injured  by  ^  alleged  orefchaiget.  See, 
«#.  7lX9CDataM0Oi  UBMke  regulated 
finns  in  the  petrcdeam  indoatry. 
nwibwi  of  this  yoap  generally  were 
not  tobject  to  price  controls  daring  the 
consent  order  period,  and  were  not 
required  to  keep  records  which  jnstified 
selling  price  increases  by  reference  to 
cost  hioeases.  Consequently,  analysis 
of  the  impmiA  of  the  alleged  ovarchaqes 
on  the  final  prices  of  goods  and  services 
produced  by  members  of  this  group 
would  be  beyond  the  scope  of  the  refiind 
proceeding.  Id  We  therefore  propose 
that  end-users  of  Pester  regular  gasoline 
and  diesel  fuel  need  only  document  their 
purchase  volumes  from  Pester  during  the 
audit  period  to  aiake  a  sufficient 
showing  that  they  were  injured  by  the 
aueged  overcharges. 

4.  Spot  Purchasers 

We  also  propose  to  adopt  a  rdmttable 
presumption  that  resellea  which  aude 
only  spot  purchases  from  Pester  did  not 
sulEsr  injioy  as  a  result  of  those 
piHdiases,  Spot  purchasen  tend  to  have 
considerable  discretioa  in  whov  and 
when  to  make  porchaaes  and  therefore 
would  not  have  made  spot  market 
purchases  of  Pester  products  at 
increased  prices  unless  they  were  able 
to  pass  through  die  hill  amount  of  the 
overdiaiges  to  their  owa  customers.  See 
eg  Vicken.  8  DOE  at  85.396-97. 
Accordingly,  any  reseller  claimant  who 
was  a  spot  purchaser  must  submit 
specific  and  detailed  evidence  to  rebut 
the  spot  purchaser  presumption  and 
estaUish  &e  extent  to  which  it  was 
injured  as  a  result  of  its  spot  pwdiasefs) 
from  Pester.* 


*  Undar  Km  vohmaUc  nfmd  prasuraptioa 
piupu— J  in  Put  HI  B,  ■  raarilar  moat  have 
pnrcfaMad  Iw  than  440917  StUoM  ofPUte  legnkr 
SMoiiaa  awi  diaaei  iMi  dutat  tha  awUt  padod  ia 
ordar  to  qoaii^  ior  a  nfind  aodar  tha  (Ball  daiaa 

ajieaad  thia  maynt  mmf  Biait  Ita  rafand  daim  to 
turn. 

*  !■  pt<ar  pMoaadiasi.  w«  hmc  itatad  ifaat 
nfoadi  win  ba  appuMd  lor  apot  paiiAaaan  who 
daaiaaainle  that  (i)  Ihay  aada  Iha  1^  poickMaa 
for  pvpoaa  of  aMwiig  a  aqipijr  ior  Ihair  baaa 
parted  oiahnafa  islhar  Ifaaa  ia  anadpatiaa  ol 
finaadal  advaataai  aa  a  Maak  of  ftoaa  pochaaaa, 
and  (fi)  *ay  «an  ianad  br  aa^t  oaadMaM  to 
raaall  te  pndad  at  a  laaa  that  waa  aot 

bMifcad  ooali.  Am  OofarSfarit  CK/ A^f&MJw  O^l/ 
CvttfltdCam>lbmCoL.%HXMtt 


B.  Cakuhtwa  cf  Befmtd  Amomata 

b  order  to  determine  the  potential 
refund  amounts  for  applicants  in  this 
proceeding,  we  propose  to  aAapX  a 
vduaetric  refund  presumption.  The 
vdumetric  refund  presuaiption  treats 
Poster's  alleged  overchaigea  as  if  they 
were  dispersed  equally  ia  aU  of  Pastors 
sales  or  regdar  gasoUaa  and  dieeel  fuel 
dorkig  the  audit  period.  In  accordance 
with  this  presumption,  refunds  are  aude 
on  a  pro-rete  or  volumetric  baais.''  In  die 
absence  of  better  infonnation,  a 
volumetric  refund  is  appropriate 
because  the  DOE  price  regulations 
genereSy  required  a  regtdated  firm  to 
account  for  increased  costs  on  a  fiim- 
wide  basis  in  determining  is  prices. 

Under  the  volumetric  approadi,  a 
claimant  that  adequately  demonstrates 
its  purchase  volumes  will  be  eligibly  to 
receive  a  refund  equal  to  the  number  of 
gaUons  of  eligible  product  that  it 
purchased  from  Pester  during  the  audit 
period  times  the  per  gallon  refund 
amount  In  the  presoit  case,  the  per 
gallon  refund  amount  is  $01)1134.  We 
computed  this  figure  by  dividing  the 
$287,993.71  received  from  Pester  by  the 
2SJ0S  J67  gallons  of  regular  gasoline 
and  diesel  fiiel  which  Pester  soM  durtog 
the  audit  period.  In  addition,  eadi 
successful  claimant  will  receive  a 
proportionate  share  of  the  interest  tfiat 
has  accrued  in  Ae  Pester  escrow 
accounL 

As  in  pre^ous  cases,  we  propose  to 
establish  a  mifumnm  refund  amount  of 
$1S.00.*  We  have  found  through  our 
experience  diat  the  cost  of  processing 
claims  in  which  refiinds  for  amounts 
less  than  $15.00  are  sou^t  outwei^lis 
the  benefits  of  restitution  in  those 
instances.  See  Exxon  Corp^  17  DOE 
1 65,590  at  SaiSO  (1966).  See  also  10  CFR 
203.286(b). 


*  The  volumetric  refund  presumption  is 
rebattable.  Because  we  realiae  tiiat  the  iaqtact  oa  a> 
lodlvldiial  claimant  may  have  been  greater  than  the 
Tohnaetrie  lefnnd  amooit  a  daimaal  Bay  snbart 
evidence  detaiiini  the  apedfic  o*eniiaigaa  that  it 
incurred  ia  atdar  to  be  eliflfale  for  a  laiSB  rsAnd. 
S«»,  »^  Standard  on  Ca  fbdiwiaJ/Armjr  and  Air 
Forca  Exchange  SmTica.l2XX3&\ajaU0Sm). 

*  Under  die  vohrawtric  method  we  have  proposed 
in  this  proceeding,  we  calcuiate  that  an  applicant 
■mat  have  pnschaeed  at  ieaat  U23  saUona  of 
ragolar  SMoHne  or  dieaal  faal  fan  RMtw  daii^  (he 
■tx-moath  aadit  pahod  in  order  toqanUy  for  the 
BiidnnHi  <1S  i«6iad.  We  I 
maay  individaai  aotgrtati  1 
atftator'aMtallaatle«saayh«««l  _ 
moat  of  thoee  daima  win  fan  below  thettS 
threahaU.  Howwar.  tt  ta  poaaiUe  that  iHaa  Ma 
Sovauiiaaatal  tiflaaarhiHlii wiA«a»Mpla 

fnd  iuB  ftatw  oa  a  tapdar  baaia  aad  ia  anffictaat 
Snantltiae  to  taali  V  far  a  lahiid 


IV.  1 
after  FIrsI  Stag* 

As  indicated  above,  we  propose  that 
any  fands  that  remain  after  aD  firat 
stage  dabns  have  been  decided  be 
disMbnted  in  accordance  with  the 
provisions  of  PODRA.  FODRA  requires 
that  the  Secretary  of  Energy  determine 
annually  tha  amoimt  of  oO  overcharge 
funds  that  will  not  be  required  to  refimd 
monies  to  injured  parties  hi  Subpart  V 
proceedings  and  make  those  fuiuls 
available  to  state  governments  for  use  in 
four  energy  conservation  programs.  The 
Secretary  has  delegated  these 
responsibilities  to  the  OHA,  and  any 
funds  in  the  Pester  escrow  account  that 
the  OHA  determines  will  not  be  needed 
to  effect  direct  restitution  to  injured 
customera  will  be  distributed  in 
accordance  with  the  provisions  of 
PODRA. 

V.  AppHcations  for  Refund 

Applications  for  refund  should  not  be 
filed  at  this  time.  Detailed  procedures 
for  filing  Applications  will  be  provided 
in  a  final  Decision  and  Order.  Before 
disposing  of  any  of  the  fimds  received 
from  Pester,  we  intend  to  publicize  the 
distribution  process  in  order  to  solicit 
comments  on  all  aspects  of  the  foregoing 
Proposed  Decision  and  Order  from 
interested  parties.  All  comments'  must 
be  filed  within  30  days  of  die 
publication  of  this  Pn^Kieed  Decision  in 
the  Federal  Registar. 

It  is  therefore  (miered  liat:  Hm 
payments  remitted  to  the  Department  xA 
Energy  by  Pester  Marketing  Gimpany 
pursuant  to  an  Order  of  the  United 
States  Bankruptcy  Court  for  the 
Southern  District  of  Iowa  on  June 
1986,  will  be  distributed  in  accordance 
with  the  foregoing  Decision. 

[FR  Doc  gO-lSSSS  Filed  7-V«0;  8:45  am] 


ENYIRONMENTAL  PROTECTION 
AGENCY 

[FRL  8806-31 

OpMI  MMlinQ  of  ttM  NCQOlMteQ 

Rulemaking  Advlaofy  ConunRIa^ 
Fugitfva  Emiasloiis  From  Equlpiiwnt 
LaaksRul* 

As  required  by  section  9(a)(2]  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92^483),  we  are  giving  notice  that  the 
next  meeting  of  the  Advisory  Committee 
to  negotiate  a  rule  to  control  6igitive 
emissions  of  toxic  dwnicals  from 
equlpraent  leaks  wffl  be  hdd  an|aly  17 
6om  10  Bjn.  to  6  p  jn.,  and  on  ^ily  UL 
1990  froBi  •  aoB.  to  8  pjB,  at  the 
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Meredith  Suites  at  the  Park.  300 
Meredith  Drive,  Durham,  NC  27713;  (919) 
361-1234.  The  Meredith  Suites  is  off  Exit 
278  on  Ma 

The  Committee  reached  agreement  on 
the  conceptual  framework  of  the  fugitive 
emissions  from  equipment  leaks  rule  at 
the  June  1990  meeting.  The  purpose  of 
the  July  meeting  is  to  review  regulatory 
language  drafted  to  reflect  the 
consensus  and  implement  the 
agreement 

The  meeting  is  open  to  the  public 
witiiout  advance  registration.  Persons 
needing  further  infonnation  on 
substantive  aspects  of  the  rule  should 
call  Robert  Ajax.  Office  of  Air  Quality 
Planning  and  Standards,  U.S.  EPA.  (919) 
541-5579.  Persons  needing  further 
information  on  committee  arrangements 
or  procedures  should  contact  the 
Committee's  facilitator,  Philip  Harter, 
(202)  887-1033. 

Dated:  June  26, 1990. 
PsulLapsIey, 

Director.  Regulatory  Management  Division. 
Office  of  Policy,  Planning  and  Evaluation. 
[RR  Doc.  90-15456  FQed  7-*-80;  8:45  am) 
BHJJNQOODEl 


[OPP-00291;  FHL-S774-1 1 

State  FIFRA  lesuet  Reeearch  and 
Evaluation  Group  (SRREG)  FuH 
Committee  Meeting  and  Meeting  of  the 

SFIREG  Woridng  Committee  on 
Ground  Water  Protection  and 
Pesticide  Dispoaal;  Open  Meetings 

agency:  Environmental  Protection 

Agency  (EPA). 

AJBTKNi:  Notice.  


FOR  rjhthbi  mpormation  comtact:  By 
maU:  Arty  WilUams,  Office  of  Pesticide 
Programs  (H7508C).  Environmental 
Protection  Agency,  401 M  St,  SW., 
Washington,  DC  20460.  Office  location 
and  telephone  number  Rm.  1128^, 
Crystal  Mall  No.  2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA,  (703)  557-7410. 
SUMUMENTAIIV  MPORMATION:  The 

agenda  of  the  SFIREG  includes  the 
following  topics: 

1.  Regional  reports. 

2.  Reports  firom  the  SFDffiG  Working 
Committees. 

3.  Proposed  SFIREG  statement  of 
function,  roles  and  responsibilities. 

4.  Infonnation  regarding  the  Spray 
Drift  Task  Force. 

5.  Transgenic  plants. 

6.  Exports. 

7.  Other  topics  as  appropriate. 
The  agenda  of  the  Woridng 

Committee  on  Ground  Water  Protection 
and  Pesticide  Disposal  includes  the 
following  topics: 

1.  Status  of  National  Survey. 

2.  Status  and  update  on  Pesticides  in 
Ground  Water  Strategy  and  supporting 
guidance  documents. 

3.  Update  on  disposal  related 
regulations. 

4.  Presentation  by  Illinois  Department 
of  Agriculture's  containment  project. 

5.  Other  topics  as  appropriate. 
Dated  )une  29, 1990. 

Dou^bs  D.  Campt. 

Director.  Office  of  Pesticide  Programs. 

[PR  Doc.  90-15703  Filed  7-3-90;  8:45  am) 

siujNOCooe 


U.S.  H»A,  Region  IV,  345  Courtland 
Street  NE.  Atianta,  Georgia  30365. 404- 
347-8059. 

Written  comments  may  be  submitted 
to  the  person  above  by  30  days  from  Ae 
date  of  publication. 

Dated  lune  18, 1990. 
laviarGaida, 

Acting  Director,  Waste  Management 
Division. 
[FR  Doc  90-15457  Filed  7-»-90;  8:45  am] 


[OPTS-59e»1:  FBt  8774-21 

Toxic  and  Hazardous  Substancee; 
Certain  Ctiemictfto  Premanufacture 

Noticee 

aoency:  Enviimnmental  Protection 

Agency  (EPA).' 

ACTKNC  Notice. 


summary:  There  will  be  a  2-day  meeting 
of  tiie  State  FIFRA  Issues  Research  and 
Evaluation  Group  (SFIREG)  and  a  1-day 
meeting  of  die  SFIREG  Working 
Committee  on  Ground  Water  Protection 
and  Pesticide  Disposal.  This  notice 
announces  the  location  and  times  for  the 
meetings  and  sets  forth  tentative  agenda 
topics.  The  meetings  are  open  to  the 
publia 

dates:  The  SFIREG  will  meet  on 
Monday,  July  9, 1990,  from  8:30  a.m.  to  5 
p.m.  and  on  Tuesday,  July  10, 1990, 
beginning  at  8:30  a.m.  and  adjourning  at 
approximately  noon.  The  SFIREG 
Working  Committee  on  Ground  Water 
Protection  and  Pesticide  Disposal  will 
meet  on  Wednesday.  July  11. 1990. 
beginning  at  8:30  a.m.  and  adjourning  at 
approximately  3:30  p.m. 
ADDRESSES:  'The  meetings  %nll  be  held 
at:  The  Hyatt  Regency--Crystal  City, 
2799  Jefferson  Davis  Highway, 
Arlington.  VA  22202,  (703)  488-1234. 


[FRL  8192-4] 

NIchro  Plating  Site:  Proposed 
Settlement 

AOENCY:  Environmental  Protection 

Agency. 

action:  Notice  of  proposed  setdement 

SUIMARY:  Under  section  122(h)  of  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  (CERCLA).  the  Environmental 
Protection  Agency  (EPA)  has  agreed  to 
settie  claims  for  response  costs  at 
Nichro  Plating  Site,  Louisville,  Kentucky 
with  Soutiiem  Railway  Company.  H'A 
will  consider  public  comments  on  the 
proposed  settiement  for  thirty  days.  EPA 
may  withdraw  from  or  modify  the 
proposed  settlement  should  such 
comments  disclose  facts  or 
considerations  which  Indicate  the 
proposed  settiement  is  inappropriate, 
improper  or  inadequate.  Copies  of  toe 
proposed  settiement  are  available  from: 
Ms.  Carolyn  McCaU,  Waste  Programs 
Branch,  Waste  Management  Division, 


•».....-»..  Section  5(a)(1)  of  tiie  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  hitends  to  manufactiire 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (»4N) 
to  EPA  at  least  90  days  before 
manufacture  or  Import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  tiie  final  rule  published  in 
tiie  Federal  RegUtet  of  May  13, 1983  (48 
FR  21722).  In  tiie  Federal  Re^ster  of 
November  11, 1984,  (49  FR  46066)  (40 

CFR  723.250),  EPA  published  a  rule  

which  granted  a  limited  exemption  from 
certain  PMN  requiremenU  for  certain 
types  of  polymere.  Notices  for  such 
polymer*  are  reviewed  by  EPA  witiiin  21 
days  of  receipt  This  notice  announces 
receipt  of  13  such  PMN(s)  and  provides 
a  summary  of  each. 
DATES:  Close  of  review  periods: 

Y  90-225,  90-226.    June  20, 1990. 

Y  90-227.  90-228,   June  19, 1990. 
Y90-229.  90-230, 90-231.   June  24. 

1990.  ^^ 

Y  90-232.  90-233.   June  27, 1990. 

Y  90-234,  90-235.    July  4. 1990. 

Y  90-236,  90-237,    July  8, 1990. 
FOR  niRTHEB  INTORMATION  CONTACT 

Michael  M.  StahL  Director. 
Environmental  Assistance  Division  (TS- 
799),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Room 
E-545. 401 M  Street  SW.,  Washington, 
DC  20480,  (202)  554-1404,  TDD  (202)  554- 
0551. 

SUPPLEMENTARY  INWRMATION:  The 
following  notice  contains  informstion 
extracted  from  Uie  nonconfidential 
verelon  of  tiie  submission  provided  by 
tiie  manufacturer  on  tiie  PMNs  received 
by  EPA.  The  complete  nonconfidential 
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docunMDt  is  avtiUblt  in  the  P>Uic 
Reading  Room  NK-GOM  at  dw  abora 
addreM  between  8A>  ajn.  and  4in  pjL. 
Mtmday  dirough  mday.  axckidiof  lapal 
hoMaya. 


Manufacturer.  ConfidentiaL 
Chemical.  (G)  Polyurethane. 
Use/Prodactkm.  (G)  Used  in  tba 

plastic  and  textile  indostiy.  Ptod.  range: 

ConfidentiaL 


Manufacturer.  Reeman  Polymers 
Division. 

Chemical.  (G)  Acrylic  aOcyd 
copolyoms. 

Use/Productitm.  (S)  FUgh  solids  air 
dry  enamel  for  industrial  applicatioas. 
Prod,  range:  3a5aM8,000  kg/yr. 


Manufacturer.  ConfidentiaL 
Chemical.  (C)  Acrylate  copolymer. 
Use/Production.  (S)  Coating  for  open, 
nondBspersive  use  in  original  equipment 
manufecture.  Prod,  range:  300,000- 
600,000  kg/yr. 


Manufacturer.  ConfidentiaL 
Chemical.  (G)  Aoylale  copolymer. 
Use/Prodactiati.  (S)  Coating  for  open, 
nondispefsive  ose  ki  original  equipsneut 
manufactore.  IVod.  range:  300,000- 
eoaooo  kg/yr. 


Manafacttmr.  Eastman  Kodak 
Company. 

Chemical.  (C)  Polymer  of  styreae. 
alkyl  acrylate,  solfoalk^  acrylate  and 
potassiom  persuUate  reacted  with 
sodium  hydroxide. 

Ute/Prodaction.  (G)  CoBtaioed  ase  in 
an  article.  Prod,  range:  KOOO-70,aoo  kg/ 


Manufacturer.  ADied-SignaL  be 
Chemical.  (G)  Modified  olefio-based 

polymer. 
Use/Production.  (G)  Textile  and  paper 

treating  chaniical.  Prod,  range: 

ConfidentiaL 


Manufacturer.  AIlied-SignaL  Inc. 

Chemical.  (G)  Modified  olefin-based 
polymer. 

Uge/Production.  (G)  Textile  and  paper 
treating  dipmical  Prod,  range: 
ConfidentiaL 


Manufacturer.  Cook  Corporatiaa. 
Chemical.  (C)  Unsaturated  polysater. 
Uee/Productioa.  (S)  Polynier  tar  coU 
contii«.  Prod,  range:  100,600-250,000  kg/ 

yr- 


Manufacture.  ConfidaotiaL 
Chemical  (S)  Nea|)cntyl  glycol; 

phthalic  aidiydride  iso^tfadic  atdd; 

terephtfialic  add. 
Use/ProdacUtm.  (S)  Potymer  for  co3 

coating.  Ptod.  range:  1004iOO-250JOOO  !«/ 


Importer.  Takeda  U.SA,  be. 

Chemical.  (G)  Hybrid  polymer  of 
nnsativated  popster  and  vinyl  ester. 

Use/Import  (S)  Matrix  of  sheet 
molding  compound  (SMC),  h^mt  range: 
lOaOOO-120,000  kg/yr. 

vso-sss 

Manufacturer.  ConfidentiaL 
Chemical.  (G)  Polyester  urethane. 
Use/ProAictkm.  (G)  Used  in  coatings 

applied  by  industricd  SMinufactBres. 

ftpd.  range:  ConfidentiaL 

vso-«sa 

Manufacturer.  RckhhoM  Qiemicals, 
Inc. 

Oteudctd,  (G)  Unsatarated  p<rfy«ster 
resin. 

Use/Production.  (S)  Pritnision  resin 
corrosion-resistant  application.  Prod, 
range:  Coi^dentiaL 

vso-asT 

Manufacturer.  Reichhold  Chemicals, 
Inc. 

Chemical  (G)  Unsaturated  polyester 
resin. 

Use/Production.  (S)  Pultrusion  resin 
corrosion-resistant  application.  Prod, 
range:  ConfidentiaL 

Dated  June  28, 199a 
Stsv  Newbtg  Riaa, 
Acting  Director,  Information  Manageaent 
Division,  Office  of  Toxic  Substances. 

[FR  Doc  90-15602  Filed  7-3-90;  8:45  aa^ 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-aeS-OR] 

AiMndiiMnt  to  Node*  of  a  H#Br 
Disaatar  Oodaration;  Iowa 

agency:  Federal  Emergency 
Management  Agency. 
ACnOH:  Notice. 


tumsAav:  This  notice  ameoda  the  notice 
of  a  major  disaster  for  the  State  of  Iowa 
(FEMA-aee-DR).  dated  May  26L 1980. 
and  related  detttminations. 

OATiKjnnBzaiaoa 


FOR  WIHTII  MPONMATIONCOHTACi: 

Neva  K.  BHott,  Disaster  AasistBKe 
Programs,  Fedenl  Emergency 
Management  Agency,  Washington,  DC 
20472^02)  Mft-aeic 

NOncc  The  notice  of  a  major  disaster 
for  the  State  of  Iowa,  dated  May  28, 
1900^  is  hereby  amended  to  indude  ihe 
foBowing  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  dedared  a 
major  disaster  by  the  Presidoit  in  his 
dedaratioa  of  May  28. 1890:  Ike 
counties  of  Johnson.  Linn.  Muscatine, 
Polk,  and  Scott  for  Individual 
Assistance. 

(Catalog  of  Federal  Doawatic  AssistflBoe  No. 
83.516,  Diaaatar  Assistance) 
RifJisio  W.  Kiiiiiiii. 

Acting  Deputy  Associate  Director.  State  and 
Local  Pir^rams  andSupporf,  Federal 
Emergency  Management  Agency. 
[FR  Doc.  90-15607  Filed  7-»-S0;  MS  am] 
aajJNQ  COOC  S71SH»-« 


[FEMA  mt  OR] 

Amandmant  to  Notica  of  a 
Diaaatar  Dadaration;  Iowa 

AOENCv:  Federal  Emergency 
Management  Agency. 

ACnON:  Notice. 


SUMHARy:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  Iowa 
(FEMA-888-DR],  dated  May  26, 19S), 
and  related  determinatiotts. 

dates:  June  23, 1990. 

FOR  FURTHER  INFORMATXM  COMTACR 

Neva  K.  Elliott.  Disaster  Assistance 
Proffama,  Federal  Qneigency 
Management  Agency,  Washington.  DC 
20472  (202)  04e-W14. 

Nonce  The  notice  of  a  major  (fisaster 
for  the  State  of  Iowa,  dated  May  26, 
1990,  is  hereby  amended  to  include  fhe 
following  areas  among  those  areas 
determined  to  have  adversely  affected 
by  the  catastrophe  dedared  a  major 
disaster  by  the  President  fai  his 
declaration  of  May  26, 1990:  The 
counties  of  Louisa,  Madison,  Tama,  and 
Webster  for  Individual  Assistance. 

(Catalog  of  Federal  Omnestic  Asaistaiioe  No. 
83.518,  Diaaster  Assistaiice] 

RkhaidW.Krimna, 

Acting  Deputy  Associate  Director,  Slate  and 
LocalPngrams  and  Support,  Federal 
Emergency  Management  Agency. 

[PR  Doc.  90-lSa08  FUsd  7-»-aa(  8:45  aai] 
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[FEMA-tri-ORI 

Notioa  of  Mi4or  Diaaatar  and 
Datarmlnatlona;  MBnola 

AOCNCV:  Federal  Emergency 
Management  Agency. 
action:  Notice. 


SUHMARY:  This  is  a  notice  of  die 

Presidential  declaration  of  a  major 

disaster  for  the  State  of  Illinois  (FEMA- 

871-UR).  dated  June  22. 1990,  and 

related  determinations. 

dates:  June  22, 1990. 

FOR  FURTHER  ^FORMATION  COWTACT: 

Sandra  E.  Dixon.  Disaster  Assistance 
Programs,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472  (202)  648-4066. 
notice:  Notice  is  hereby  given  that,  in  a 
letter  dated  June  22, 190a  the  President 
declared  a  major  disaster  under  the 
authority  of  the  Robert  T.  Stefford 
Disaster  Relief  and  Emergency 
Assistance  Ad  (42  UAC  et  seq..  Public 
Law  93-288.  as  amended  by  Public  Law 
100-707),  as  follows: 

1  have  determined  diat  the  damage  in 
certain  anas  of  the  Stete  of  UlinoiB,  resulting 
from  severe  stonns,  tornadoes,  and  flooding 
begim^  on  May  15, 199a  ia  of  sufRdent 
severity  and  magnitude  to  warrant  a  major 
disaster  declaration  under  the  Robert  T. 
Stafford  Diaaster  ReUef  and  Emergency 
Assistance  Act  (**«»  Stafford  Act").  I 
therefore,  dedaie  tiiat  audi  a  major  disaster 
existo  in  die  Stete  of  Olinoia. 

In  Older  to  provide  Federal  assistance,  yoo 
an  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  sudi  amoonU 
as  you  find  necesaary  for  Federal  disaster 
aOTift^mra  and  adm^istrative  expenses. 

You  are  authorized  Jto  provide  Individuals 
Assistance.  Should  Public  Assistance  later  be 
warranted,  consistent  with  the  requirement 
that  Federal  assistance  be  supplemental  any 
Federal  funds  provided  under  the  Stafford 
Act  for  Public  Assistance  will  be  limited  to  75 
percent  of  the  total  eligible  cosU. 

The  time  period  prescribed  for  the 
hnplementetion  of  section  310(a), 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance,  shall  be  for  a  period  not  to 
exceed  six  months  after  Uie  date  of  this 
declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  In  die  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 
and  redelegated  to  me,  I  hereby  appoint 
Phil  Zaferopulos  of  the  Federal 
Emergency  Management  Agency  to  act 
as  the  Federal  Coordinating  Officer  for 
this  dedared  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  Stete  of  Illinois  to  have 
been  affected  adversely  by  dds  dedared 

.  major  disaster 


Ths  oooBtiss  ol  Edwards,  laaper,  Marion, 
Shelby.  Wabash.  Wayns.  and  While. 

(Catalog  of  Federal  Doowstte  Assistanos 
No.  83  J18,  Disaster  Assistance.) 
)aRyD.|sadBfs. 

Acting  Director,  Federal  Bmergeney 
Management  Agency. 
[FR  Dot  W-15527  Filed  7-»-«ft  8:45  am] 
HLUNQ  cooe  sns4a-n 


[FEMA-aSMMl 

Amandmant  to  NotIca  Of  a  Major 
Diaaatar  Dadaration;  Indiana 

AOENCr.  Federal  Emergency 

Management  Agency. 

action:  Notice. 


NOTWI:  T1»  notloa  of  a  flutor  disadar 
for  the  Stala  oClowa,  datad May  26, 
igoa  Is  henby  amended  to  Indnda  tha 
following  areas  among  ttioee  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  hU 

declaration  of  May  28, 1990: 

The  oowdes  of  CerroO,  Cedar,  CUalaa, 
Dallas,  Issper,  Jooes,  Shelby,  Story  end 
Wanen  for  individual  Assistance. 
(Catalog  of  Federal  Domsstic  Assistance  Na 
83  Jia,  Disaster  Assistsnoe.) 
RkfasfdW.Kriana. 

Acting  Deputy  Associate  Director,  State  and 
Local  Pm^oBU  aadSuppmi.  Federal 
Emergmcy  Management  Agency. 
[FR  Doc.  90-16623  Filed  7-»-8ft  fc45  sm] 


SUNMARv:  This  notice  amends  die  notice 
of  a  major  disaster  for  die  Stete  of 
Indiana  (FEMA-«80^R).  dated  June  4. 
1990,  and  related  determinations. 
dated:  June  26, 190a 
TOR  FURTHER  mFORMATION  CORTACr 

Neva  K.  Elliott.  Disaster  Assistance 
Programs.  Federal  Emergency 
Management  Agency.  Washington,  DC 
20472  (202)  846-3814. 
notice:  The  notice  of  a  major  disaster 
for  die  Stete  of  Indiana,  dated  June  4, 
1990,  is  hereby  amended  to  faidude  the 
foUowing  areas  among  those  areas 
determined  to  have  been  adversely 
affeded  by  the  catastrophe  dedared  a 
major  disaster  by  the  President  in  his 
declaration  of  June  4, 1990. 

Putnam  County  for  Individual  Aaaistance 
and  Public  Assistance. 

(Catalog  of  Federal  Domestic  Assistance 
No.  83.618,  Disaster  Assistance.) 
RidiaidW.Kdnmi, 

Acting  Deputy  Associate  Director,  State  and 
Local  Programs  and  Support,  Federal 
Emergency  Management  Agency. 
[FR  Doa  90-15624  Filed  7-3-W;  8:46  am] 


[FEMA-t70-OR) 

Amandmant  to  Notloa  Of  a 
Diaaatar  Dadaration;  OMo 

AOENCV:  Federal  Emergency 
Management  Agency. 
actioh:  Notice.  


BajJNQCOOK 


[FEMA-aM-OR] 

AiiMndmant  to  Notloa  Of  a 
Diaaalor  Dadaration;  Iowa 

agency:  Federal  Eoiiergency 
Management  Agency. 
ACnoit  Notice.         


tUMMARV:  This  notice  amends  the  notica 
of  a  major  disaster  for  die  Stete  of  Ohio 
(FEMA-870-DR),  dated  June  6. 199a  and 
related  determinations. 

dated:  June  23. 1990. 

TOR  FURTHER  a^ORMATIOR  eOHTACr 

Neva  K.  Elliott,  Disaster  Assistance 
Pn^rams,  Federal  Emngency 
Managemoit  Agency,  Washington.  DC 
20472  (202)  64fr-3614. 
NoncB:  The  notice  of  a  major  disastff 
for  die  Stete  of  Ohio,  dated  June  8. 199a 
is  hereby  amended  to  faidadc  die 
following  areps  among  »*«>••"••• 
determined  to  have  been  adversely 
affected  by  die  catastrophe  dedareda 
major  disaster  by  die  President  In  his 
declaration  of  June  A,  199ft 

The  counties  of  Morrow  and  Richland  for 
Individual  Aaaistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.51A,  Disaster  Assistsnoe.) 
WchardW.lCdiBa. 

Acting  D^mty^ssodale  Directs.  State  and 
Local  Pngranm  and  Sivport.FsdenJ 
Emergency  Management  Agency. 
[FR  Doc.  80-15528  FUed  7-»-9ft  fc45  snj 


summary:  This  notice  amends  the  notice 
of  a  major  disaster  for  die  Stete  of  Iowa 
(FEMA-888-DR),  dated  May  2a  199a 
and  related  determinations. 
dated:  June  21. 1990. 

TOR  FURTHER  RWORMATIOH  OONTACT. 
Neva  K.  Elliott,  Disaster  Assistance 
Programs,  Federal  Emergency 
Management  Agency.  Washington.  DC 
20472(202)848-3814. 


[FEMA-iTV-On] 

Amandmant  to  NoUea  Of  a 
Diaaatar  Dadaration;  OMo 

aqency:  Federal  Emergoicy 
Management  Agency. 
ACnOM  Notice. 
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SUMMAimThis  notice  amends  the  notice 
of  8  ma  lor  disaster  for  the  State  of  Ohio 
(FEMA-87a4)R),  dated  June  6, 198%  and 
related  detenninations. 

MTCO:  June  22, 199a 

RM  njRTNCN  MFOMIATION  CONTACT: 
Neva  IC  Elliott,  Disaster  Assistance 
Programs,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20172  (202)  646-3614 

NOTKfl:  The  notice  of  a  major  disaster 
for  the  State  of  Ohio,  dated  June  6, 199a 
is  hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
dedaration  of  June  6, 1990: 

Msdiaon  County  for  Individual  Assistance. 

(Catalog  of  Federal  Domestic  Assistance  Na 
83.51S,  Disaster  Assistance.) 
Skhard  W.  Ktimm, 

Acting  Deputy  Associate  Director,  State  and 
LocaJ  Programs  and  Support,  Federal 
Emergency  Management  Agency. 
[FR  Do&  90-15528  Piled  7-3-«0;  8:45  am] 


FEDERAL  RESERVE  SYSTEM 

CHizans  National  Bancwp,  Inc^  at  aL; 
Fonnatlons  of,  Acquisltiona  by,  and 
Mergers  of  Bank  Holding  Conipanlaa 

Hie  companies  Usted  in  this  notice 
have  appUed  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1842)  and 
S  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C  1042(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  wotild  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  July  25, 
1990. 


A.  Federal  Reserve  Bank  ti  Boetoo 

(Robert  M.  Brady,  Vice  President)  600 
Adantic  Avenue,  Boston.  Massadiusetts 
02106: 

1.  Citizens  National  Bancorp,  Inc., 
IHitnam,  Connecticut;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Hie 
Citizens  National  Bank,  Putnam, 
Connecticut. 

B.  Federal  Reserve  Bank  of  New  Y(^ 
(William  L  Rutledge,  Vice  President)  33 
Liberty  Street  New  York,  New  York 
10045: 

1.  United  Bank  Corporation  of  New 
York.  Downsville,  New  York:  to  acquire 
5  JO  percent  of  the  voting  shares  of  The 
Citizens  National  Bank  of  Hammond, 
Hammond,  New  York. 

C  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr..  Vice  President) 
701  East  Byrd  Street,  Richmond,  Virgkiia 
23261: 

1.  HomeTown  Bancorp,  Inc., 
Myersville,  Maryland:  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Myersville  Bank.  Myersville,  Maryland. 

D.  Federal  Reserve  Bank  of  Kansas 
Gty  (Thomas  M  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  Southern  Colorado  Bancshares, 
Inc.,  Pueblo  West,  Colorado;  to  become 
a  bank  holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  Bank  of 
Southern  Colorado,  Pueblo  West. 
Colorado. 

E.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein.  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Fort  Wayne  National  Corporation, 
Fbrt  Wayne,  Indiana,  to  acquire  100 
percent  of  the  voting  shares  of 
TrustCorp  Bank — ^Huntington,  NA., 
Huntington,  Indiana. 

2.  Heartland  Bankshares,  Inc.  Madrid, 
Iowa,  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  City  State  Bank, 
Madrid,  Iowa. 

3.  INB  Financial  Corporation, 
Indianapolis,  Indiana,  to  acquire  100 
percent  of  the  voting  shares  of  The 
Peoples  Savings  Bank  of  Evansville, 
Evansville,  Indiana. 

F.  Federal  Reserve  Bank  of  Dallaa  (W. 
Arthur  Tribble,  Vice  President)  400 
South  Akard  Street,  Dallas,  Texas  75222: 

1.  Overton  Bancorporation,  Inc., 
Dover,  Delaware;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Overton 
Paric  National  Bank,  Fort  Worth,  Texas, 
and  First  National  Bank  Mansfield. 
Mansfield,  Texas. 

G.  Federal  Resove  Bank  of  San 
Randsco  (Harry  W.  Green,  Vice 


President)  101  Market  Street.  San 
Francisco,  California  94105: 

1.  Community  Bancorporation. 
Pullman,  Washington;  to  acquire  100 
percent  of  the  voting  shares  of  Farmers 
State  Bank,  Uniontown.  Washington. 

Board  of  Goveraors  of  tlie  Federal  Reserve 
System,  June  28, 1990. 
lamiifar  J.  Johnsoa. 
Associate  Secretary  of  the  Board. 
(FR  Do&  90-15478  Filed  7-3-90;  8:45  am] 
aaiMQ  cooi  tne^vH 


FIrat  Rapubllc  Bancaharaa,  Inc., 
Changa  In  Bank  Control;  Acqulaltion  of 
Sharaa  of  Banka  or  Bank  Holding 
Companiaa 

The  notificant  listed  below  has 
applied  under  the  Change  hi  Bank 
Control  Act  (12  U.S.C  1817U))  and 
S  225.41  of  the  Board's  Regtdation  Y  (12 
CFR  225.41)  to  acquire  a  btink  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  notices  are  set 
forth  in  paragraph  7  of  the  Act  (12  U.S.C. 
1817U)(7)). 

The  notice  is  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  notice  has  been 
accepted  for  processing,  it  will  also  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Govemora.  Interested 
pereons  may  express  their  views  in 
writing  to  the  Reserve  Bank  indicated 
for  the  notice  or  to  the  offices  of  the 
Board  of  Governors.  Comments  must  be 
received  not  later  than  July  18, 1990. 

A.  Federal  Reserve  Bank  of  Dallas 
(W.  Arthur  Tribble.  Vice  President)  400 
South  Akard  Street,  Dallas,  Texas  75222: 

1.  Rubin  Lawrence  Walters,  Rayville, 
Louisiana  to  acquire  an  additional  .04 
percent  for  a  total  of  15.77  percent,  of 
the  voting  shares  of  First  Republic 
Bancshares,  Inc.,  Rayville,  Louisiana, 
and  thereby  indirectly  acquire  Firet 
Republic  Bank,  Rayville,  Louisiana. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  28, 199a 
Jannifar  J.  lohnsoii. 
Associate  Secretary  of  the  Board. 
(FR  Doc.  90-15477  FUed  7-3-40: 8:45  am] 
BHJJNQ  COOC  tI10-«1-M 


Fort  Wayna  National  Corp.;  Acqulaltion 
of  Company  Engaged  In  Parmlaalbla 
Nonbanking  Actlvitiaa 

The  organization  listed  in  this  notice 
has  applied  under  S  225.23(a)(2)  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  8  225.21(a)  of  Regulation 
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Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  office  of  the  Board  of 
Governors.  Interested  pereons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competitioa  or  gains  in  efficiency,  that 
outweight  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompained  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  July  27. 1990. 
A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street,  Chicago.  Illinois 
60690: 

1.  Fort  Wayne  National  Corporation, 
Fort  Wayne,  Indiana  to  acquire  Fort 
Wayne  National  Life  Insurance 
Company,  Fort  Wayne,  Indiana,  and 
thereby  act  as  principal  reinsurer  with 
respect  to  life  and  disability  insurance 
"policies  issued  solely  for  the  purposes  of 
insuring  repayment  of  outstanding 
balances  due  on  extensions  of  credit 
-initiated  by  the  banking  subsidiaries  for 
Fort  Wayne  National  Corporation 
punuant  to  i  225.25(b)(8)(i)  of 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  (une  28, 1990. 
lenmfer ).  Johnson, 
•  Associate  Secretary  of  the  Board. 
[FR  Doc  90-15478  Filed  7-3-90;  8:45  am) 
MUMQ  COOC  SS10-01-II 


Sodata  Qanarala  Parte,  Franca; 
Application  To  Act  aa  a  Ragtotarad 
Opilona  Trada  bi  Foreign  Curraney 
OptkxM  Traded  on  tha  PhlladaipMa 
Stock  Exchanga 


Societe  Generale,  Paris,  France, 
("Applicant"),  has  applied,  pureuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  (the 
"BHC  Act"),  and  S  225.23(a)  of  the 
Board's  Regulation  Y  (12  CFR  225.23(a)), 
for  permission  for  its  wholly  owned 
United  States  subsidiary,  Societe 
Generale  Options-North  America, 
Philadelphia.  Pennsylvania, 
("Company"),  to  engage  de  novo  in  the 
activity  of  dealing  as  a  registered 
options  trader  in  options  in  the  Deutsche 
mark  traded  on  the  Philadelphia  Stock 
Exchange  (the  "Exchange")  during  the 
Exchange's  evening  trading  session. 
Applicant  has  also  applied  to  engage  de 
novo  in  the  activity  of  dealing  as  a 
registered  options  trader  in  options  on 
^e  Japanese  yen,  Swiss  franc  British 
pound.  Canadian  dollar,  Australian 
dollar,  and  European  Currency  Unit 
traded  on  the  Exchange  during  the 
Exchange's  day  and  evening  trading 
session.  Applicant  states  that  the  role  of 
a  registered  options  trader  is  to  make  a 
market  in  options  on  foreign  currency. 
Registered  options  tradere  offer  to 
purchase  and  sell  foreign  currency 
options  for  their  own  accounts  in  order 
to  maintain  price  continuity  in  the 
foreign  currency  options.  Registered 
options  traders  generate  revenue  from 
the  spreads  between  their  bid  and  offer 
prices.  The  Company  would  conduct  the 
proposed  activities  on  a  worldwide 

The  Board  has  not  previously 
determined  that  the  proposed  activities 
are  permissible  under  section  4(c)(8)  of 
the  BHC  Act.  Section  4(c)(8)  of  the  BHC 
Act  provides  that  a  bank  holding 
company  may.  with  prior  Board 
approval,  engage  directly  or  indirectly  in 
any  activity  "which  the  Board  after  due 
notice  and  opportunity  for  hearing  has 
determined  (by  order  or  regulaHon)  to 
be  so  closely  related  to  banking  or 
management  or  controlling  banks  as  to 
be  a  proper  incident  thereto." 

A  particular  activity  may  be  found  to 
meet  the  "closely  related  to  banking" 
test  if  it  is  demonstrated  that  banks 
have  generally  provided  the  proposed 
activity;  that  banks  generally  provide 
services  that  are  operationally  or 
functionally  so  similar  to  the  proposed 
activity  so  as  to  equip  them  particularly 
well  to  provide  the  proposed  activity,  or 
that  banks  generally  provide  services 
that  are  so  integrally  related  to  the 
proposed  activity  as  to  require  their 
provision  in  a  specialized  form.  National 


Courier  Ass  'a  v.  Board  of  Governors, 
616  Fid  1229. 1337  (D.C  Cir.  1975) 
{"National  Courief'].  In  addition,  the 
Board  may  consider  any  other  basis  that 
may  demonstrate  that  the  activity  has  a 
reasonable  or  close  relationship  to 
banlung  or  managing  or  controlling    v 
banks.  "Board  Statement  Regarding 
Regulation  Y,"  49  Fedecal  Register  806 
(1984).  Applicant  contends  that 
functioning  as  a  registered  options 
trader  in  foreign  currency  options  is 
functionally  and  operationally 
equivalent  to  the  foreign  exchange 
activities  in  which  banks  extensively 
engage.  Applicant  also  states  that 
national  baidcs  have  been  authorized  to 
act  as  registered  options  traders  in 
foreign  currency  options  traded  on  die 
Philadelphia  Stock  Exchange,  to 
addition.  Applicant  notes  that  the  Board 
has  approved  an  application  to  act  as  a 
specialist  in  options  on  Deutsche  mark 
options  trad^  on  the  Exchange.  Societa 
Generale,  75  Federal  Reserve  Bulletin 
580  (1989). 

In  determining  whether  an  activity 
meets  the  second,  or  proper  incident  to 
banking,  test  of  section  4(c)(8),  the 
Board  must  consider  whether  the 
performance  of  the  activity  by  an 
affiliate  of  e  holding  company  "can 
reasonably  be  expected  to  produce 
benefits  to  the  public  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resourees,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices." 
Applicant  contends  that  the  proposed 
activities  would  result  in  public  benefits 
by  facilitating  the  development  of  the 
foreign  exchange  options  market  by 
providing  increased  market  liquidity  and 
enhanced  opportunities  for  financial 
Institutions  to  hedge  foreign  exchange 
risk.  Applicant  maintains  that  the  risks 
associated  with  the  proposal  are  not 
significant  because  the  activity  U  not 
predominantiy  speculative,  and  would 
be  conducted  on  a  carefully  hedged 
basis  in  a  closely  regulated 
environment 

In  publishing  the  proposal  for 
comment  the  Board  does  not  take  any 
position  on  issues  raised  by  the  proposal 
under  the  BHC  Act  Notice  of  the 
proposal  is  pubUshed  solely  in  order  to 
seek  the  views  of  interested  pereons  on 
the  issues  presented  by  the  application 
and  does  not  represent  a  determination 
by  die  Board  tiiet  the  proposal  meets  or 
is  likely  to  meet  the  standard  of  the  BHC 

Act 

Any  comments  or  requests  for  a 
hearing  should  be  submitted  in  writing 
and  received  by  WiUiams  W.  Wiles, 
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Seovtaiy,  Bond  of  Govemocs  of  tha 
Federal  Reserve  System.  WaridngUw. 
DC  20551.  not  later  dum  July  23.  lina 
Any  reqaest  for  a  hearing  oo  this 
application  most,  as  required  by 
1 282J(e)  of  die  Board's  Rules  of 
Procedure  (12  CFR  2B2J(e)),  be 
accompanied  by  a  statement  of  reasons 
why  a  written  pteeentation  would  not 
suffice  in  heu  of  a  bearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute,  auramarizing  die  evidence 
that  would  be  presented  at  a  hearing, 
and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposaL 

This  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  New  YoriL 

Board  af  Cevamort  of  Hw  Federal 
.KBsAisaa 


DATIS:  Complaint  and  Order  iaaoed  June 
18.190a> 


AMtodata  Secretary  of  the  Board. 

(FR  Doc  90-15479  Filed  7-3-40;  8:45  amj 


(DockalllaC-«M] 

GwiM  &  FrtodHMM,  MA,  •!  IL; 


AinniHBvo  MHiocaw  Acoons 

Federal  T^«de  Commissioo. 
Consent  Order. 


n  fai  settlement  of  alleged 
violatians  of  federal  law  pn^biting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  OMisent 
order  prohibits,  among  other  things,  the 
California  physidan  and  his  dialysis 
centers  from:  requiring  physicians  to  use 
his  in-patient  dialysis  service  for  their 
patients  as  a  condition  for  using 
respondents'  out-patient  dialysis 
fadlities;  barring  physicians  who  want 
to  treat  their  patients  at  respondent's 
out-patient  dialysis  facilities  from 
owning  or  operating  a  competing  in- 
patient dialysis  service;  and  denying, 
revoking,  suspending,  or  otherwise 
impairing  a  {rfiysidan's  staff  privileges 
at  one  of  respondent's  out-patient 
dialysis  facilities  because  the  physician 
has  used  or  operated  an  in-patient 
dialysis  service  other  than  one  owned 
by  respondents.  In  addition,  the  consent 
order  requires  that  respondents 
distribute  s  copy  of  the  order  and 
complaint  to  each  physidan  with 
privUegaa  at  any  of  the  dialysis 
facilities. 


kTMH  CONTilCfS 
Garry  Gibbs,  FTC/S-S115.  Washington. 
DC  20580.  (202)  320-2787. 
•UnUMOfTAIIV  MTOMMTKNt  On 
Friday,  March  30.  lOOa  there  was 
published  in  Uae  Fedscri  Ragistw,  55  FR 
12016.  a  iMoposed  consent  agreement 
with  analysis  In  the  Matter  of  G«-ald  S. 
Friedman.  MJ)..  for  the  purpose  of 
solidting  public  comment  Interested 
parties  were  given  sixty  (60)  days  in 
which  to  submit  comments,  suggestions 
or  objections  regarding  the  proposed 
fonn  of  order. 

No  commoits  having  been  received. 
dw  Commission  has  ordered  the 
issuance  ai  the  complaint  in  the  fonn 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered  an 
order  to  cease  and  desist  in  disposition 
of  this  proceeding. 

Aothority:  Sec  8. 38  Stat  721;  15  M&JC  «. 
Intetprets  or  applies  sec  5, 38  Stat  719,  as 
amended:  IS  U3.a  45. 

iLI 


Acting  Secretary. 

pit  Doc  90-15491  Filed  7-^-40: 8:45  am.) 
I  COOK  STSS-SI-a 


(FlaNa  901  0096] 

nwkitt  ft  Cotnwn  plcj  I 

ifOnMni  MBrvonwin  wnn  Anmym  lo 

Aid  PuMte  CooMnont 


:  Federal  Trade  Commissioa 
ACINM.  Proposed  consent  agreement 


r.  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement  accepted  subject  to  final 
Commissi(»  approval,  would  allow, 
among  other  things,  a  London.  England 
corporation  to  acquire  the  Boyle- 
Midway  Division  of  American  Home 
Products  Corp..  but  would  require 
respondent  to  divest  its  own  rug- 
deaning  products  business  to  a 
Commission-approved  acquirer  within 
eight  months  after  the  consent  order 
becomes  final.  In  addition,  for  ten  years, 
respondent  would  be  required  to  obtain 
prior  Commission  approval  before 
acquiring  any^interest  in  any  company 
that  manufacturers  or  sells  rug  deaning 
products  in  the  U.S. 

OATCS:  Comments  must  be  received  on 
or  before  September  4, 1990. 


'  '  CopiM  of  die  Conqtiaint  and  tba  Oedaioa  and 
^dsf  are  sreilaMs  from  Ifaa  fSunimlMluu'i  Pobnc 
RaiwMM*  ■nMh.  H-l»  Sdi  SIfMl  a  I 
A«WK  NW,  WuUHtiM.  DC  J 


I  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary. 
Room  ISO.  6di  St  and  Pfe.  Ave..  NW.. 
Washington.  DC  20560. 


IT10N  CONTACTS 
Steven  Newborn.  FTC/S-230e. 
Washington.  DC  20580.  (202)  320-2682. 

SumcuerrAiiy  mformation:  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act  38  Stat  721.  IS  U.S.C. 
46  and  i  2.34  of  die  Conmiission's  Rules 
of  Practice  (16  CFR  2.S4)i  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  having  been  filed  with 
and  accepted,  subject  to  final  approval, 
by  the  Commission,  has  been  placed  on 
the  public  record  for  a  period  of  sixty 
(60)  days.  Public  comment  is  invited. 
Sudi  comments  or  views  will  be 
considered  by  die  Commission  and  will 
be  avadable  for  inspection  and  copying 
at  its  prindpal  office  in  accordance  with 
S  4.g(b)(6Hii)  of  die  Commission's  Rules 
of  Practice  (16  CFR  4.9(b)(6)(u)). 

CoaunisaionerK  Janet  D.  Steiger.  Chairmaa, 
Terry  CalvanL  Ma^  L  Azcuenaga.  Andrew  |. 
Strenio,  Jr..  Deborah  K.  Owen. 

AgroaiMnt  Containing  CoBsant  Ordar 

The  Federal  Trade  Commission 
f 'Commission")  having  initiated  an 
investigadon  of  die  proposed  acquisition 
by  Reckitt  ft  Cohnan  pic  ritftC"]  of  die 
domestic  consumer  household  products 
business  of  American  Home  Products 
Corporation  ("AHP")  by  purchasing  aH 
the  stodc  of  several  wholly-owned 
United  States  subsidiaries  of  AHP 
constitntfaig  AHFs  Boyle-Midway 
division  (Boyle-Midwiiy.  faiCn  Boyle- 
KAdway  Household  Products,  be  Boyle 
Midway  Subsidiary  Coiporation,  and 
Boyle-Midway  Puerto  Rico,  Inc.)  and  It 
now  appearing  that  RftC  is  willhig  to 
enter  huto  an  Agreement  Containing 
Consent  Order  ("Consent  OrdeO  to 
divest  certain  assets  and  oeaae  and 
desist  from  certain  acts,. 

/(  ie  hereby  agreed  by  and  between 
RftC  by  its  duly  authorized  officers  and 
its  attorneys,  and  counsel  for  the 
Commission  that 

1.  ftoposed  respondent  RftC  is  a 
corporation  organized,  existing,  and 
doing  business  under  and  by  virtue  <rf 
the  laws  of  England,  with  its  office  and 
prindpal  place  of  business  at  One 
Burlington  Lane.  London  4W  2RW. 
England.  R&C  does  business  in  the 
United  States  through  its  wholly-owned 
subsidiary  Reckitt  ft  Colman  Inc  wiUi 
its  office  and  principal  place  of  business 
at  1655  Valley  Road.  Wayne.  New 
Jersey  07474-0943. 
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2.  Proposed  respondent  admits  all  the 
Jurisdictional  facts  set  forth  in  die  draft 
of  Complaint  here  attached. 

3.  Proposed  respondent  waives: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  dedsion  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

(c)  All  rights  to  seek  judidal  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  tiie  Order  entered  pursuant  to 
this  Agreement;  and 

(d)  Any  daim  under  the  Equal  Access 
to  Justice  Act 

4.  This  Consent  Order  shall  not 
become  part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
Consent  Order  is  accepted  by  the 
Commission  it  together  with  the  draft  of 
Complaint  contemplated  diereby,  will  be 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days  and  information  in 
respect  tiiereto  publidy  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this  Consent 
Order  and  so  notify  the  proposed 
respondent,  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
Complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  die 
proceeding. 

5.  This  Consent  Order  is  for 
settlement  purposes  only  and  does  not 
constitute  an  admission  by  proposed 
respondent  diat  the  law  has  been 
violated  as  alleged  in  the  draft  of 
Complaint  here  atiached. 

&  lliis  Consent  Order  contemplates 
that  if  it  is  accepted  by  the  Commission, 
and  if  such  acceptance  is  not 
subsequenUy  withdrawn  by  the 
Commission  pursuant  to  the  provisions 
of  {  2.34  of  the  Cbmmission's  Rules,  the 
Commission  may,  without  further  notice 
to  proposed  respondent  (1)  issue  its 
Complaint  corresponding  in  form  and 
substance  with  the  draft  of  Complaint 
here  attached  and  its  decision 
containing  the  following  Order  to  divest 
and  to  cease  and  desist  in  disposition  of 
the  proceeding  and  (2)  make  information 
public  with  respect  thereto.  When  so 
entered,  the  Older  to  divest  and  to  cease 
and  desist  shall  have  the  same  foree  and 
effed  and  may  be  altered,  modified,  or 
•set  aside  in  the  same  manner  and  within 
the  same  time  provided  by  statute  for 
other  orders.  Ilie  Order  shall  become 
final  upon  service.  Delivery  by  the  U.S. 
Postal  Service  of  the  Complaint  and 
dedsion  containing  the  agreed-to  Order 
to  proposed  respondent's  address  as 
atated  in  this  Consent  Order  shall 
constitute  service.  Proposed  respondent 
waives  any  right  it  may  have  to  any 


other  manner  of  service.  The  Complaint 
may  be  used  in  construing  the  terms  of 
the  Order,  and  no  agreement 
understanding,  representation,  or 
interpretation  not  contained  in  the 
Agreement  or  the  Consent  Order  may  be 
used  to  vary  or  contradict  the  terms  of 
die  Order. 

7.  Proposed  respondent  has  read  the 
proposed  Complaint  and  Order 
contemplated  hereby.  Proposed 
respondent  understands  that  once  the 
Order  has  been  issued,  it  will  be 
required  to  file  one  or  more  compliance 
reports  showing  it  has  fully  complied 
with  the  Order.  Proposed  respondent 
further  uiiderstands  diat  it  may  be  liable 
for  dvil  penalties  in  the  amount 
provided  by  law  for  each  violation  of 
the  Order  after  it  becomes  final 

Order 

I 

As  used  in  this  Order,  die  following 
definitioiis  shall  apply: 

A.  R&C  means  Reckitt  ft  Cohnan  pic,  a 
corporation  organized,  existing,  and 
doing  business  under  and  by  virtue  of 
the  laws  of  &igland.  its  directors, 
officers,  employees,  agents  and 
representatives,  its  domestic  and  foreign 
parents,  predecessors,  successors, 
assigns,  divisions,  subsidiaries, 
affiliates,  partnerships  and  joint 
ventures,  and  the  directors,  officers, 
employees,  agents  and  representatives 
of  its  domestic  and  forei^  parents, 
predecessors,  successors,  assigns, 
divisions,  subsidiaries,  affiliates, 
partnerships  and  joint  ventures.  The 
.  words  "subsidiary",  "affiliate"  and 
"joint  venhire"  refer  to  any  firm  in 
which  there  is  partial  (10  percent  or 
more)  or  total  ownership  of  control 
between  corporations. 

B.  AHP  means  American  Home 
Products  Corporation,  a  corporation 
organized,  existing,  and  doing  business 
under  and  by  virtue  of  the  laws  of 
Delaware,  its  diredors,  officers, 
employees,  agents  and  representatives, 
its  domestic  and  foreign  parents, 
predecessors,  successors,  assigns, 
divisions,  subsidiaries,  sffiliates, 
partnerships  and  joint  ventures,  and  the 
diredors,  officera,  employees,  agents 
and  representatives  of  its  domestic  and 
foreign  parents,  predecessors, 
successors,  assigns,  divisions, 
subsidiaries,  affiliates,  partnerships  and 
joint  ventures. 

C.  Boyle  means  die  Boyle-Midway 
Divisida  which  indudes  four 
corporations,  all  diredly  or  indiredly. 
wholly-ov«ied  by  AHP:  Boyle-Midway. 
Inc.  and  Boyle-Midway  Household 
Products.  Inc  bodi  of  which  an 
Delaware  corporations,  and  Boyle- 


Midway  Subsidiary  Corporation,  a 
Nevada  corporation,  all  with  their 
prindpal  offices  at  665  Third  Avenue. 
New  York.  N.Y.  10017;  and  Boyle- 
Midway  Puerto  Rico.  Inc.,  a  Puerto  Rico 
coroporation.  widi  iU  address  at  G  J>.0. 
Box  70115.  San  Juan.  Puerto  Rico. 

D.  Commission  means  the  Federal 
Trade  Commission. 

E.  Acquisition  means  the  acquisition 
by  RftC  of  Boyle  from  AHP. 

F.  Acquirer  means  the  party  or  parties 
to  whom  R&C  divests  the  assets  herein 
ordered  to  be  divested 

G.  R&C's  rug  cleaning  products  means 
RftCs  rug  deaning  products.  Spray  'n 
Vac  Apply  'n  Vac  and  Spray  'n  Brush, 
which  are  applied  by  aerosol  or  pump 
spray  or  in  Uquid  form  and  which  are 
sold  primarily  in  grocery  and  general 
merchandise  stores. 

H.  R&C's  riig  cleaning  products 
business  means  the  business  of 
manufacturing,  marketing,  and  selling 
RftCs  rug  deaning  products. 

L  R6C's  Assets  to  be  Divested  means 
the  following  assets  constituting  or 
odierwise  related  to  RftCs  rug  deaning 
products  business: 

(1)  The  R&C  product  line  Profit  and 
Loss  Statements  for  1987, 1988, 1989,  and 
1990  relating  to  each  of  RftCs  rug 
deaning  products; 

(2)  All  trademarks  (induding,  widiout 
limitation,  Glamorene,  Spray  'n  Vac 
Apply  "n  Vac  and  Spray  'n  Brush) 
relating  to  R&Cs  rug  deaning  products, 
except  diat  RftC  may  require  die 
Acquirer  to  grant  to  RftC  a  license,  for  a 
reasonable  royalty,  for  a  period  of  not 
longer  dian  diree  (3)  years,  to  sell 
household  products  other  than  rug 
deaning  products  under  the  Glamorene 
trademark; 

(3)  A  list  of  stock  keeping  units 
("SKUs"),  i.e.,  all  forms,  package  sizes 
and  odier  units  in  which  each  RftC  rug 
deaning  produd  is  sold  and  which  are 
used  in  records  of  sales  and  inventories. 

(4)  A  Bill  of  Materials  for  each  RftC 
rug  deaning  product  consisting  of  full 
manufacturing  standards  and 
procedures,  quality  control 
specifications,  specifications  for  raw 
materials  and  components,  induding 
Usts  of  authorized  sources  for  materials 
and  components; 

(5)  All  art  work  and  mechanical 
drawings  currentiy  in  use  relating  to  the 
RftC  rug  deaning  product 

(6)  All  dedicated  molds  and 
equipment  currentiy  in  use  for  RftCs  rug 
deaning  products; 

(7)  A  list  of  all  customers  who  have 
bought  RftCs  rug  deaning  producU  from 
1986  to  the  present  induding  the  most 
recent  file  of  names,  addresses,  and 
telephone  numbers  of  die  individual 
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customer  contacts,  and  the  unit  and 
dollar  sinouiis  of  sales,  by  prodnct.  to 
eadcastomer 

(B)  All  cuirently  STailaUe  maiketmg 
iafonnatioa  in  the  possession  of  RAC 
relating  to  RACs  nig  cleaning  product 
and  the  rug  cleaning  business  generally, 
including  l^t  not  limited  to  R&Cs 
consumer  and  trade  promotional 
programs  for  1987, 1988. 1988.  and  ig9a 
and  any  existing  plans  for  1991. 
provided,  however  that  mariceting 
information  relating  to  WooUte  obtained 
by  R&C  after  the  acquisition  shall  not  be 
provided  to  the  Acquirer 

(9)  All  inventories  of  finished  goods, 
packaging,  and  unique  raw  materials 
relating  to  R&Cs  rug  cleaning  products; 

(10)  All  names  of  manufacturers  under 
contact  with  R&C  to  produce  R&Cs  rug 
cleaning  products  from  1988  to  the 
present; 

(11)  All  product  testing  and  laboratory 
research  data  from  January  1, 1987  until 
the  Assets  to  be  ENvested  are  divested 
pursuant  to  this  Order  relating  to  R&Cs 
rug  cleaning  products,  including  but  not 
limited  to  toxicity  research  data,  all 
regulatory  registrations  «uid 
correspondence; 

(12)  All  consumer  correspoondence 
and  related  documents  from  January  1, 
1987  until  the  Assets  to  be  Divested  are 
divested  pursuant  to  this  Order  relating 
to  R&C  mg  cleaning  products  business; 

(13)  All  price  lists  for  R&Cs  mg 
cleaning  products  from  January  1. 1967 
to  the  present; 

(14)  All  information  from  January  1, 
1^7  until  the  Assets  to  be  Divested  are 
divested  pursuant  to  this  Order  relating 
to  costs  of  production  for  each  of  R&Cs 
rug  cleaning  products,  including  but  not 
limited  to  raw  material  costs,  packaging 
costs,  and  advertiBing  and  promotional 
costs; 

(15)  All  sales  data  relating  to  R&Cs 
rug  cleaning  products,  from  1967  until 
the  Assets  to  be  Divested  sre  divested 
pursuant  to  this  Order 

(16)  All  assignable  agreements 
relatijog  to  Good  Housekeeping 
Approvals  for  R&Cs  rug  rl'^'ni'Tg 
products. 

J.  Woolite'a  rug  cleaning  products 
means  WooUte's  home  rug  cleaning 
products,  Woolite  Deep  Qeaning  Carpet 
Qeaner,  Woolite  Self  Cleaning  Carpet 
Cleaner,  Woolite  Spot  &  Stain  Remover 
and  Woolite  Upholstery  Cleaner,  which 
are  applied  by  aerosol  or  pump  spray  at 
in  liquid  form  and  which  are  sold 
primarily  in  grocery  and  general 
merchandise  stores. 

iC.  WooUte  '$  mg  cleaning  products 
busineat  means  the  business  of 
manufacturing,  iwAyHng,  and  ■olHnj 
Woolita's  mg  cluaning  products. 


L  WooUte's  Assets  to  be  Divested 
means  the  following  assets  constituting 
or  otherwise  related  to  WooUte's  rug 
cleaning  products  business; 

(1)  The  Woolite  product  line  Profit 
and  Loss  StatemenU  for  1987, 1988, 1989, 
and  1990  relating  to  each  of  R&Cs  rug 
cleaning  products; 

(2)  A  royalty-free  license  to  use  the 
Woolite  trademarks  for  all  Woolite  rug 
cleaning  products; 

(3)  A  list  of  stock  keeping  units 
("SKUs"),  i.e.,  all  forms,  package  sizes 
&ad  other  units  in  which  each  Woolite 
rug  cleaning  product  is  sold  and  %vhich 
are  used  in  records  of  sales  and 
inventories; 

(4)  A  Bill  of  Materials  for  each 
Woolite  rug  cleaning  product  consisting 
of  full  manufacturing  standards  and 
procedures,  quality  control 
specifications,  specifications  for  raw 
materials  and  components,  including 
lists  of  authorized  sources  for  materials 
and  components; 

(5)  AU  artwork  and  mechanical 
drawings  currently  in  use  relating  to  the 
Woolite  rug  cleaning  products; 

(6)  All  dedicated  molds  and 
equipment  currently  in  use  for  WooUte's 
rug  cleaning  products; 

(7)  A  Ust  of  all  customers  wiio  have 
bought  Woolite's  rug  cleaning  products 
from  1989  to  the  present,  including  the 
most  recent  file  of  names,  addresses, 
and  telephone  numbers  of  the  individual 
customer  contacts,  and  the  unit  and 
dollar  amounts  of  sales,  by  product,  to 
each  customer; 

(8)  All  currently  available  marketing 
information  in  the  possession  of  R&C 
relating  to  Woolite's  rug  cleaning 
products  and  the  rug  cleaning  business 
generally,  including  but  not  limited  to 
WooUte  consumer  and  trade 
promotional  programs  for  1987, 1988, 
1989,  and  1990,  and  any  existing  plans 
for  1991: 

(9)  All  inventories  of  finished  goods, 
packaging,  and  unique  raw  materials 
relating  to  WooUte  rug  cleaning 
products; 

(10)  All  names  of  manufacturers  under 
ccmtract  with  WooUte  to  produce 
WooUte's  rug  cleaning  products  from 
1988  to  the  present 

(11)  AU  product  testing  and  laboratory 
research  data  bam  January  1, 1987  until 
the  WooUte  Assets  to  be  Divested  an 
divested  pursuant  to  this  Order  relating 
to  WooUte's  rug  cleaning  products, 
including  but  not  limited  to  toxicity 
research  data,  all  regulatory 
registntiims  and  correspondence; 

(12)  All  consumer  corespondencs  and 
related  docaments  bom  January  1, 1067 
until  the  WooUta  Assets  to  be  Divested 
an  divested  pnrsaant  to  this  CMa 


relating  to  Woolite  rug  deaning 
products  business; 

(13)  All  price  Usts  for  WooUte's  rug 
cleaning  products  bom  January  1, 1987 
to  the  present 

(14)  All  information  from  January  1. 
1987  until  the  WooUte  Assets  to  be 
Divested  are  divested  pursuant  to  this 
Order  relating  to  costs  of  production  for 
each  of  Woolite's  rug  cleaning  products, 
including  but  not  limited  to  raw  material 
costs,  packaging  costs,  and  advertising 
and  promotion^  costs; 

(15)  All  sales  data  relating  to 
Woolite's  rug  cleaning  products,  bom 
1987  until  the  WooUte  Assets  to  be 
Divested  are  divested  pursuant  to  diis 
Order; 

(16)  AU  assignable  agreeements 
relating  to  Good  Housekeeping 
Approvals  for  WooUte's  rug  cleaning 
products. 

It  is  order,  That 

A.  R&C  shall  divest  absolutely  and  in 
good  faith,  within  eight  (8)  months  of  the 
date  this  Order  becomes  final,  the  R&C 
Assets  to  be  Divested. 

B.  R&C  shaU  divest  the  R&C  Assets  to 
be  Divested  only  to  an  Acquirer  that 
receives  the  prior  approval  of  the 
Commission,  and  only  in  a  manner  that 
receives  the  prior  approval  of  the 
Commission.  The  purpose  of  the 
divestiture  of  the  R&C  Assets  to  be 
Divested  is  to  ensure  the  continuation  of 
the  R&C  Assets  to  be  Divested  as  an 
ongoing,  viable  enterprise  and  to 
remedy  the  lessoning  of  competition 
resulting  from  the  proposed  acquisition 
as  alleged  in  the  Conmiission's 
Complaint 

C.  R&C  shall  comply  with  aU  terms  of 
the  Hold  Separate  Agreement  attached 
hereto  and  made  a  part  hereof  as 
Appendix  I.  Said  Agreement  shall 
continue  in  effect  imtil  such  time  as  R&C 
has  divested  the  R&C  Assets  to  be 
Divested  or  until  such  time  as  R&C  has 
divested  the  WooUte  Assets  to  be 
Divested  or  until  such  other  time  as  the 
Hold  Separate  Agreement  provides. 

D.  R&C  shall  take  such  action  as  may 
be  necessary  to  maintain  the  viabiUty 
and  marketabiUty  of  die  R&C  and 
WooUte  Assets  to  be  Divested  and  shall 
not  cause  or  permit  the  destraction, 
removal,  wasting,  deterioration,  or 
impairment  of  any  of  the  R&C  and 
WooUte  Assets  to  be  Divested  except  in 
the  ordinary  course  of  business  and 
except  iat  ordinary  wear  and  tear  ttiat 
does  not  affect  the  viabiUty  cmd 
marketabUtiy  of  As  Assets  to  be 
Divested. 


m 


//  is  further  ordered.  That 


A.  If  RftC  has  not  divested,  absolutely 

and  in  good  faith  and  wtttt  the 
Commission's  approval  the  R&C  Assets 
to  be  Divested  withta  ei^  (8)  monAs  of 
the  date  this  Order  becomes  final  and  if 
an  appUcation  for  Commission  approval 
of  such  divestiture  is  not  pending  before 
the  Commission.  R&C  shaU  divest  die 
WooUte  Assets  to  be  Divested  wiOiin 
six  (6)  months  thereafter  only  to  an 
acquirer  that  receives  the  prior  approval 
of  the  Commission,  and  only  in  a 
manner  that  receives  the  prior  approval 
of  the  Commission.  If  R&C  has  not 
divested  the  WooUte  Assets  to  be 
Divested  within  diat  subsequent  six  (6) 
month  period,  R&C  shall  consent  to  the 
appc^tment  by  the  Commission  of  a 
trustee  to  divest  the  WooUte  AsseU  to 
be  Divested.  Provided,  however,  that  if 
the  Commission  has  not  approved  or 
disapproved  a  proposed  divestiture 
withbi  120  days  of  the  date  of  die 
appUcation  tot  such  divestiture  has  been 
put  on  die  pubUc  record,  die  running  of 
the  divestiture  period  shaU  be  toUed 
until  the  Commission  approves  or 
disapproves  the  divestiture.  In  the  event 
the  Commission  or  die  Attorney  General 
brings  an  action  pursuant  to  section  5(7J 
of  the  Federal  Trade  Commission  Act 
15  U.S.C  45(/).  or  any  other  sUhite 
enforced  by  the  Commission.  R&C  shall 
consent  to  the  appointment  of  a  trustee 
in  such  action.  Neither  the  appointment 
of  a  tmstee  nor  a  decision  not  to  appoint 
a  tmstee  under  this  Paragraph  shall 
preclude  the  Commission  or  the 
Attorney  General  from  seeking  dvil 
penalties  or  any  odier  reUef  available  to 
it,  inr^"<'"g  a  court-appointed  trustee, 
pursuant  tosection  5(7)  of  the  Federal 
Trade  Commission  Act  or  any  other 
statute  enforced  by  the  Commission,  for 
any  faUure  by  R&C  to  comply  widi  Uiis 
Order. 

B.  If  a  trustee  is  appointed  by  Oie 
Commission  or  a  court  pursuant  to 
Paragraph  ULA  of  diis  Order.  R&C  shall 
consent  to  the  f  oUowing  terms  and 
conditions  regarding  the  trustee's 
powers,  duties,  authorizes,  duties  and 
responsibiUties: 

1.  The  Commission  shaU  select  the 
trustee,  subject  to  the  consent  of  R&C. 
which  consent  shall  not  be 
unreasonaUy  withheld.  The  trustee 
shall  be  a  person  with  experience  and 
expertise  hi  acquisitions  and 

divestitives. 

2.  The  tmstee  shall  subject  to  the 

prior  approval  of  die  Commission,  have 
the  exclttdve  power  and  authority  to 
divest  die  WooUte  Assets  to  be 
Pivested. 

3.  The  tmstee  shall  have  twehre  (12) 
mondtt  firoB  die  date  of  appointment  to 
accomplish  die  divestiture.  If,  however, 
at  the  end  of  the  twelve-month  period 


die  tmstee  has  idnUted  a  idan  of 
divestitaie  or  bebeves  diat  divesttture 
can  be  accomplished  within  a 
reasonable  time,  die  divestiture  period 
may  be  extended  by  die  Commission; 
provided,  however,  the  Commission  may 
oidy  extend  \he  divestiture  period  two 

(2)  times. 

4.  The  trustee  shall  have  fuD  and 
complete  access  to  the  personnel  bo«^ 
records  and  facUities  related  to  die 
WooUte  Assets  to  be  Divested,  or  sny 
other  relevant  information,  as  the 
tmstee  may  reasonably  request  R&C 
shaU  develop  such  financial  or  other 
inf(Hmation  as  such  trustee  may 
reasonably  request  and  shaU  cooperate 
with  any  reasonable  request  of  the 
trustee.  R&C  shaU  take  no  action  to 
interfere  widi  or  impede  the  trustee's 
accompUshment  of  die  divestihu*.  Any 
delays  in  divestiture  caused  by  R&C 
shaU  extent  Uie  time  for  divestihire 
under  diis  Paragraph  in  an  amount  equal 
to  the  delay,  as  determined  by  die 
Commission  or  the  court  for  a  court- 
appointed  tmstee. 

5.  Subject  to  R&Cs  absohite  and 
unconditional  obligation  to  divest  at  no 
minimum  price  and  die  purpose  of  die 
divestiture  as  stated  in  Paragraph  U3  m 
dds  Order,  die  tiiistee  shaU  use  his  or 
her  best  efforts  to  negotiate  the  most 
favorable  price  and  terms  available  widi 
each  Acqrdrer  for  die  divestitine  of  die 
WooUte  Assets  to  be  Divested.  The 
divestiture  shall  be  made  in  the  manner 
Set  out  to  Paragraph  H  provided, 
however,  if  die  tinstee  receives  bona 
fide  offers  from  more  than  one  Acquirer, 
and  if  the  Commission  determines  to 
approve  more  than  one  such  Acquirer, 
the  tmstee  shaU  divest  to  the  Acquirer 
selected  by  R&C  from  among  diose 
approved  by  the  Commission. 

9.  The  trustee  shaU  serve,  without 
bond  or  odier  security,  at  die  cost  and 
expense  of  R&C  on  such  reasonable  and 
customary  terms  and  conditions  as  the 
Commission  or  a  court  may  set  The 
trustee  shall  have  audiority  to  employ, 
at  die  cost  and  expense  of  R&C  such 
consultants,  accountants,  attcwneys, 
investment  bankers,  business  brokers, 
appraisers,  and  odier  representatives 
and  assistants  as  are  reasonably  ^ 
necessary  to  carry  out  the  trustee's 
duties  and  responsibilities.  The  trustee 
shaU  account  for  aU  monies  derived 
from  die  sale  and  aU  expenses  incurred. 
After  approval  by  die  Commission  and. 
in  the  case  of  a  court-appointed  trustee, 
by  the  court  of  the  account  of  the 
tmstee.  including  fees  for  his  or  her 
services,  aU  remaining  monies  shall  be 
paid  at  the  direction  of  R&C  and  the 
trustee's  power  shall  be  terminated,  "nie 
turstee's  compensation  shaO  be  based  at 
least  in  siffuficant  part  on  a  commission 


arrangement  oootingent  on  the  trastee's 
divesting  die  WooUte  Assets  to  be 

Divested. 
7.  R&C  shall  indemnify  die  tmstee  and 

hold  the  trustee  harmless  agahist  any 
losses,  clahns.  damages,  or  UabUities 
arising  in  any  manner  out  of,  or  hi 
connection  with,  the  trustee's  duties 
under  this  Order. 

&  Widiin  sbcty  (60)  days  after 
appointment  of  the  tmstee.  and  subject 
to  the  prior  approval  of  the  Commission 
and.  ta  die  case  of  a  court-appointed 
trustee,  of  die  court  R&C  shaU  execute  a    - 
trust  agreement  that  transfers  to  the 
trustee  aU  rights  and  powers  necessary 
to  permit  the  trustee  to  effect  the 
divestiture  required  by  this  Order. 

9.  If  die  tmstee  ceases  to  act  or  fails  to 
act  ddigendy,  a  substitute  hustee  shall 
be  appointed  ta  the  same  manner  as 
provided  ta  Paragraph  IDA  of  diis 
Order. 

10.  The  Commission  or.  ta  the  case  of 
a  conrt-appotated  tmstee,  the  court  may 
on  its  own  initiative  or  at  die  request  of 
the  trustee  Issue  such  additional  orders 
or  directions  as  msy  be  necessary  or 
appropriate  to  accomplish  the 
divestiture  required  by  this  Order. 

The  tmstee  shall  have  no  obUgatlon  or 
audiority  to  operate  or  matatata  die 
WooUte  Assets  to  be  Divested. 

The  tmstee  shaU  report  in  writing  to 
R&C  and  to  die  Commission  every  sbcty 
(60)  days  concerning  the  tmstee's  efforts 
to  accompUsh  divestiture. 

It  is  further  ordered  That  widita  sbcty 
(60)  days  after  die  date  this  Order 
becomes  final  and  every  sbcty  (60)  da:^ 
tiiereafter  until  R&C  has  fully  compUed 
widi  die  provisions  of  Paragraphs  II  and 
III  of  diis  Order  and  wrtdi  die  Hold 
Separate  Agreement  R&C  shall  submit 
to  the  Commission  a  verified  written 
report  setting  forth  ta  detaU  die  manner 
and  form  ta  which  it  tatends  to  comply, 
is  complying,  or  has  compUed  widi  diose 
provisions.  R&C  shall  tadude  ta  its 
compliance  reports,  among  odier  diin^ 
diat  are  requfred  from  time  to  time,  a  full 
description  of  the  omtacts  or 
negotiations  widi  respect  to  divestiture, 
taduding  die  identity  of  aU  parties 
contarted.  R&C  also  shaU  include  ta  its 
(xmipUance  reports  copies  of  aU  written 
communications  to  and  from  such 
parties,  aU  tatemal  memoranda,  and  att 
reports  and  recommendations 
ccnceming  divestiture. 


H  is  farther  ordered.  That: 

Pot  a  ten  (10)  year  period  commencing 
on  die  date  this  Order  becomes  final 
R&C  shall  cease  and  desist  bom 
acquiring,  vrithout  die  prior  approval  of 
die  Federal  Trade  Commission,  direcdy 


-■■1^ 


Fadflral  KmUIbt  /  'Vol.  !».  No.  12Q  /  Thuradav.  Tutv  R.  IQOn  /  Nntfrpa 


FedOTl  Regbter  /  Vol  65.  No.  129  /  Thursday.  July  5.  1990  /  NotfcM 


27VI1 


Fadwri  Ragbter  /  Vol  55.  No.  129  /  Thursday.  July  5.  1990  /  Notices 


C 


or  indirectly,  tfaroogh  subsidiaries, 
partnenhips,  or  otherwise,  any  interest 
in,  or  the  whole  or  any  part  of  the  stock 
or  share  capital  ot  any  person  or 
business  that  is  engaged  in  the  rug 
cleaning  products  business  in  the  United 
States,  or.  except  in  the  ordinary  course 
of  business,  any  assets  used  or 
jneviously  used  in  (and  stiU  suitable  for 
use  in),  the  rug  cleaning  products 
business.  One  year  from  the  date  this 
Order  becomes  final  and  annually  for 
nine  years  thereafter,  R&C  shall  file  with 
the  Federal  Trade  Commission  a 
verified  written  report  of  its  compliance 
with  this  paragraph. 

VI 

It  is  further  ordered.  That  for  the 
purposes  of  determining  or  securing 
compliance  with  this  Order,  and  subject 
to  any  legally  recognized  privilege,  upon 
written  request  and  on  reasonable 
notice  to  R&C  made  to  the  principal 
office  of  R&Cs  United  States  subsidiary, 
Reddtt  &  Cohnan  Inc  R&C  shall  permit 
any  duly  authorized  representatives  of 
tfie  Federal  Trade  Commission: 

A.  Access,  during  office  hours  and  in 
the  presence  of  counsel  to  inspect  and 
copy  all  books,  ledgers,  accounts, 
coiiespondence,  memoranda  and  other 
records  and  docimients  in  the 
possession  or  under  the  control  of  R&C 
relating  to  any  matters  contained  in  this 
Order;  and 

B.  Upon  five  days  notice  to  R&C 
made  to  Reckitt  ft  Cohnan  Inc  and 
without  restraint  or  interference  from 
R&C  to  interview  officers  or  employees 
of  R&C  who  may  have  counsel  present, 
regarding  such  matters. 

vn 

//  ia  further  ordered.  That  R&C  shall 
notify  the  Commission  at  least  thirty  (30) 
days  priOT  to  any  change  in  ttie 
corporation  such  as  dissolution, 
assignment  or  sale  resulting  in  the 
emergency  of  a  successor  corporation, 
the  creation  or  dissolution  of 
subsidiaries,  or  any  other  change  ttiat 
may  affect  compli^ce  obligations 
arising  out  of  the  Order 

Analyria  of  Proposed  Consent  Older  To 
AUPaUicr 


tha  Federal  Trade  Commission  has 
accepted  an  Agreement  containing  a 
proposed  Consent  Order  from  Reckitt  ft 
Cohnan  pl& 

The  proposed  Consent  Order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 


die  public  record.  After  sixty  (00)  days, 
the  Commission  will  again  review  the 
Agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  Agreement  or  make 
final  the  Agreement's  proposed  Order. 

The  proposed  Complaint  alleges  that 
Reckitt  ft  Colman  would  acquire  a 
dominant  position  in  the  business  of 
manufacturing,  marlceting,  and  selling 
home  rug  cletming  products  (some  of 
which  Can  also  be  used  to  clean 
upholstery)  applied  by  aerosol  or  pump 
q)ray  by  acquiring  all  of  the  voting 
securities  of  Boyle-Midway,  consisting 
of  four  wholly-owned  subsidiaries  of 
American  Home  Products  Corporation. 
It  alleges  also  that  the  relevant 
geographic  market  is  the  United  States 
and  that  this  market  is  highly 
concentrated  and  that  entry  into  this 
market  is  extremely  difficult  It  alleges 
that  as  a  result  of  the  acquisition 
competition  between  Reckitt  &  Colman 
and  Boyle-Midway  would  be  eliminated, 
that  the  acquisition  would  result  in  a 
highly  concentrated  relevant  maiket 
and  that  the  likelihood  of  collusion  in 
that  maricet  would  be  greatly  increased. 

The  proposed  Agreement  and  Order 
provides  that  Reckitt  ft  Cohnan  may 
acquire  Boyle-Midway,  but  it  must 
divest  its  rug  cleaning  products  business 
to  a  third  party,  approved  in  advance  by 
the  Commission,  within  eight  months,  or 
ebe  within  six  months  thereafter  divest 
the  WooUte  rug  cleaning  assets.  If  the 
Woolite  rug  cleaning  assets  are  not 
divested  within  six  months,  the 
Commission  will  appoint  a  trustee  to 
divest  the  Woolite  rug  cleaning  assets.  It 
also  provides  that  for  a  period  of  ten 
years  Reckitt  ft  Colman  may  not  acquire 
any  interest  in  any  other  firm  in  the 
relevant  market  without  prior  approval 
from  the  Commission. 

I  The  anticipated  competitive  effect  of 
the  proposed  Order  «vill  be  to  assure 
that  competition  will  continue  in  the 
United  States  maricet  for  home  rug 
cleaning  products. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  Order,  and  it  is  not  intended  to 
constitute  an  official  interpretation  of 
the  Agreement  and  proposed  Order  or  to 
modify  in  any  way  their  terms. 

Banjamin  L  Bennan. 
Acting  Secretary. 

i 
[FR  Doc.  90-15482  Piled  7-3-00;  8:45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Car*  Flfumdng  Administration 

[BPO-654-NC] 

RIN0038-AE53 

Madicara  Program;  Update  of 
AmtMiiatory  Surgical  Canter  Payment 
Rates  Effective  July  1, 1990 

AQENCV:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
ACnON:  Notice  with  comment  period. 

summary:  This  notice  implements 
section  1833(i)(2(A)  of  the  Social 
Security  Act  wldch  requires  that  the 
payment  rates  for  ambulatory  surgical 
center  services  be  reviewed  and 
updated  annually,  and  responds  to 
public  comments  we  received 
concerning  the  ambulatory  surgical 
center  payment  rate  update  notice 
published  on  February  8. 1990  (55  FR 
4577). 

dates:  Effectuve  Date:  The  rates 
contained  in  this  notice  are  effective  for 
services  furnished  on  or  after  July  1, 
1990. 

Comment  Date:  To  ensure 
consideration,  comments  must  be 
received  at  the  appropriate  address,  as 
provided  below,  no  later  than  5:00  p.m. 
on  September  4. 1990. 

A0DIIESSE8:  Mail  comments  to  the 

following  address: 

Health  Care  Financing  Administration, 

Department  of  Health  and  Human 

Services,  Attention:  BPD-^54-NC  P.O. 

Box  26676,  Baltimore,  Maryland  21207 

If  you  prefer,  you  may  deliver  your 
comments  to  one  of  the  following 
addresses: 
Room  309-G,  Hubert  H.  Humphrey 

Building.  200  Independence  Ave..  SW., 

Washington.  DC 
Room  132,  East  High  Rise  Building.  6325 

Security  Boulevard,  Baltimore,     . 

Maryland 

Due  to  staffing  and  resource 
limitations,  we  cannot  accept  facsimile 
(FAX)  copies  of  comments. 

In  commenting,  please  refer  to  file 
code  BPD-654-NC.  Comments  received 
timely  will  be  available  for  public 
inspection  as  they  are  received, 
generally  beginning  approximately  three 
weeks  after  pubUcation  of  a  document 
in  Room  309-G  of  the  Department's 
offices  at  200  Independence  Ave.,  SW., 
Washington,  DC  on  Monday  through 
Friday  of  each  week  bom  8:30  ajn.  to  5 
pjn.  (phone:  202-245-7890). 
FOR  njRTTIER  INFORMATION  CONTACT: 
Joan  H  Sanow  (301)  966^723. 


Vol  55.  Na  129  /  Thatsday.  jaty  a>  MBO  /  Notices 


Fedetd  Register  /  Vol.  55.  No.  129  /  Thursday,  July  5,  1990  /  Notices 


27N1 


tupFtnnNTARV  information:  . 

L  Background 

Section  1832(a)(2)(F)(i)  of  the  Social 
Security  Act  (the  Act)  provides  that 
benefits  under  the  Medicare 
Supplementary  Medical  Insurance 
program  (Part  B)  include  services 
furnished  in  connection  with  those 
surgical  procedures  that  under  section 
1833(i)(l)(A)  of  the  Act  are  specified  by 
the  Secretary  and  are  performed  on  an 
inpatient  basis  in  a  hospital  but  which 
also  can  be  performed  safely  on  an 
ambulatory  basis  in  an  ambulatory 
surgical  center  (ASC)  or  in  a  hospital 
outpatient  department  To  qualify  as  an 
ASC.  a  facility  must  meet  the  standards 
specified  under  section  1832(a)(2)(F)(i) 
of  the  Act  and  42  CFR  416.2. 

Generally,  there  are  two  elements  in 
the  total  charge  for  a  surgical 
procedure — a  charge  for  the  physician's 
professional  services  for  performing  the 
procedure  and  a  charge  for  the  facility's 
services  (for  example,  use  of  an 
operating  room).  Section  1833(i)(2)(A)  of 
the  Act  authorizes  the  Secretary  to  pay 
ASCb  a  prospectively  determined  rate 
for  facility  services  associated  with 
covered  surgical  procedures.  ASC 
facility  services  are  subject  to  the  usual 
Medicare  Part  B  deductible  and 
coinsurance  requirements.  Therefore, 
participating  ASCs  are  paid  80  percent 
of  the  prospectively  determined  rate, 
liiis  rate  is  intended  to  represent  the 
Secretary's  estimate  of  a  fair  payment 
that  takes  into  account  the  cost  of 
facility  services  provided  in  conjunction 
with  a  procedure.  Currently,  this  rate  is 
a  standard  overhead  amount  that  does 
not  include  physicians'  fees  and  other 
medical  items  and  services  (for 
example,  durable  medical  equipment) 
for  which  separate  payment  may  be 
authorized  under  oAer  provisions  of  the 
Medicare  program. 

The  Report  of  the  Conference 
Committee  accompanying  section  934  of 
the  Omnibus  Recondlitation  Act  of  1980 
(Pub.  L  96-199)  (the  legislation  that 
added  the  ASC  benefit  to  the  Medicare 
program)  states,  "This  overhead  factor 
is  expected  to  be  calcuated  on  a 
prospective  basis  •  *  *  utilizing  sample 
survey  and  similar  techniques  to 
develop  reasonable  estimated  overhead 
allowances  for  each  of  the  listed 
procedure*  *  •."  (See  HJl.  Rep.  No. 
1479, 96th  Cong..  2nd  Sess.  134  (1980).) 
Section  416.140  of  the  regulations 
provides  that  a  survey  of  ASCs 
participating  in  the  program  will  be 
conducted  periodically  to  collect  data 
-  for  analysis  or  re-evaluation  of  the 
payment  rates.  Such  a  survey  will  be 
conducted  no  more  often  thui  annually. 
In  addition,  section  1833(i)(2)(A)(U)  of 


the  Act  requires  that  the  ASC  facility 
payment  rate  result  in  substantially 
lower  Medicare  expenditiire  than  would 
have  been  paid  if  the  same  procedure 
was  performed  on  an  inpatient  basis  in 
a  hospitaL 

Section  9343(b)(1)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1988  (Pub. 
L  99-609)  revised  section  1833(i)(2)  of 
the  Act  to  require  annual  rather  than 
periodic  updating  of  ASC  rates 
beginning  no  later  tiian  July  1. 1987. 

Section  4063(b)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1987  (Pub.  L 100- 
203)  amended  section  1833(i)(2)(A)(iii)  of 
the  Act  to  require  that  payment  for  an 
intraocular  lens  (lOL)  inserted  during  or 
subsequent  to  cataract  surgery 
performed  in  an  ASC  be  included  in  tiie 
facility  payment  rate  effective  with 
services  funished  on  or  after  July  1, 198a 
Section  4063(b)  of  Pub.  L 100-203  also 
required  that  the  payment  amount  for 
the  lOL  be  reasonable  and  related  to  the 
cost  of  acquiring  certain  types  of  lenses. 

On  February  8, 1990,  we  published  a 
final  notice  in  tiie  Federal  Renter  (55 
FR  4528)  that  set  forth  a  revised 
methodology  for  determining  the 
payment  rates  of  ASC  services 
furnished  to  beneficiaries  under  Part  B 
of  Medicare.  The  provisions  of  that  final 
notice— 

•  Refined  the  methodology  used  to 
determine  the  payment  rates; 
'    •  Based  the  payment  rates  on  the 
most  recent  survey  data  collected  bom 
participating  ASCs; 

•    •  Computed  the  payment  rates  using 
the  HCFA  hospital  wage  index; 

•  Incorporated  a  $200  payment  for 
lOLs  inserted  during  or  subsequent  to 
cataract  surgery  into  the  facility  rate  as 
required  by  section  4063(b)  of  Public 
Uw  100-203; 

•  Established  the  payment  policy  for 
surgical  procedures  tiiat  are  terminated 
due  to  medical  complications;  and 

•  Established  ei^t  payment  groups. 
(Groups  6  and  8  contain  only  procedures 
related  to  the  isnertion  of  lOLs). 

The  new  ASC  payment  rate 
metiiodology  and  lOL  allowance  were 
effective  March  12. 1990.  However,  the 
rates  published  at  55  FR  4626  were  not 
implemented,  but  were  superseded  by 
rates  contained  In  a  separate  notice 
with  comment  period  that  was  also 
published  in  the  Federal  Register  on 
February  8. 1990  (55  FR  4577).  The 
provisions  of  that  notice  increased  the 
ASC  facility  services  payment  rates  for 
the  eight  groups  by  the  estimated  annual 
rate  of  increase  (4.88  percent)  in  the 
consumer  price  Index  for  urban 
consumers  (Q-^  for  calendar  year 
1989.  The  lOL  allowance  remained  $200. 


n.  Discussion  olCuBUiienta 


In  response  to  the  February  8. 1990 
ASC  payment  rate  update  notice  with 
comment  period  (S5  FR  4577),  we 
received  seven  timely  comments:  one 
from  an  ASC  three  from  hospital 
administrative  staff,  one  from  a  health- 
related  professional  assodaUon,  and 
two  from  manufacturers  of  lOLa.  A 
summary  of  these  comments  and  our 
responses  to  them  follow: 

A.  ASC  Rateaetting  Methodology  and 
lOL  Allowance 

Comment-  Most  commenters  claimed 
that  both  the  lOL  allowance  and  the 
methodology  for  setting  ASC  rates  are 
inadequate. 

Response:  Commenters  regarding  the 
ASC  ratesetting  methodology  and  lOL 
allowance  have  abeady  been  addressed 
in  tiie  final  notice  (55  FR  4534)  published 
on  February  8. 199a  "Revision  of 
Ambulatory  Surgical  Center  Payment 
Rate  Metiiodology";  consequentiy,  tiiey 
wiU  not  be  repeated  here. 

Comment-  Four  commenters  were 
critical  of  the  method  of  determining 
payments  to  hospitals  for  ASC  approved 
procedures  performed  in  an  outpatient 
setting  (tiiat  is,  tiie  lowest  of  tiieir 
aggregate  cost  charges,  or  a  blend  of  50 
percent  of  tiie  applicable  wage-adjusted 
ASC  rate  and  50  percent  of  the  hospital- 
specific  amount).  Alternative 
approaches  &at  tiie  commenters  believe 
would  be  more  realistic  and  beneficial 
for  hospitals  than  tiie  existing 
methodology  were  suggested. 

Response:  The  metiiod  of  determining 
payments  to  "hospitals  for  ASC  approved 
procedures  warfonned  in  an  outpatient 
setting  was  te^slated  by  Congress  in 
section  9343(a)  of  tiie  Omnibus  Budget 
Reconciliation  Act  of  1986  (Pub.  L  99- 
509).  Therefore,  modifications  cannot  be  - 
made  without  appropriate  statutory 
authorization. 

Comment-  One  commcnter 
recommended  that  payment  for 
procedures  lacking  adequate  data  upon 
which  to  base  a  payment  classification 
be  made  at  cost  rather  tiian  being 
assigned  to  a  payment  group  based  on 
clinical  judgment 

Response:  Section  1833(i)(2)(A)  of  the 
Act  autiiorizes  tiie  Secretary  to  pay 
ASCs  a  prospectively  determined  rate 
tiiat  represente  tiie  Secretary's  estimate 
of  a  fair  fee  tiiat  takes  into  account  tiie 
costs  incurred  generally  by  ASCs  in 
providing  faciltiy  services  in  conjunction 
with  covered  procedures.  Therefore,  a 
per-procedure  cost  payment  system 
does  not  conform  with  section 
1833(i)(2MA)  of  die  Act  ¥fhich  allows  a 
prospectively  determined  rate. 
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CSoounanfr  Oaa  coaunenttr  ailwdwlrjr 
■igmoidoMopy  procednret  with  CFT-A 
codM  46396  nd  48337  war*  not 
indadtd  ki  llw  Mst  of  A8C  approved 
prooedntM  tloos  nntsd  ri^Boidosoopjr 
procoduw  witfi  CFT-4  code*  4S331, 
45333,  and  45334  wore  indnded.  The 
sane  conmeBter  eeked  taito  «dych 

KyaeBt  groap  (37-4  code  55383  should 
plaoecL 

BrnpongK  A  coda  ravMon  in  tha  1866 
CFT-4  directed  diat  codes  4533(M5337 
be  used  to  report  several  colonoscopy 
procedures,  the  prior  codes  for  whidi 
(45360-45372)  were  being  deleted.  This 
chaoge  aflwctird  ASC  apinoved  codes 
45360, 45365, 45367. 45368.  and  4537a 
Siyoidoacopy  procedara  codes  45331 
(biopsy),  45333  (removal  of  polypoid 
leakm),  and  45334  (omtrol  of 
heaoRfaage)  met  threshold  criteiia  and 
ware  added  to  the  list  of  ASC  approved 
prooedares  to  replace  codes  45365, 
45370,  and  45386  respectively.  As  a 
result  of  the  1966  (3T-4  cede  change, 
coda  45336.  sigBMidoacoiqr  for  aUation 
of  tum(v  or  lesion,  replaced  code  45366. 
colonoscopy  for  ablation  ct  tumor  at 
lesioa  Because  code  45380  waa  never  on 
tha  ASC  anireved  list,  code  45336  was 
not  added  to  the  U^  Coda  45337, 
sigmoidoscopy  for  decompression  of 
vohRihtt.  appeared  as  a  code  for  the  first 
time  in  CFT-4  in  1966  and  it  had  no 
cdonoscopic  correlative  aSected  bv  the 
1966  CFT-4  code  reviaion  explained 
above.  We  are  in  the  process  of 
gathering  data  to  determine  if  diese  are 
appropriate  procedures  to  propose  as 
additions  to  the  list  of  ASC-approved 
procedures. 

Hie  payment  grotqi  for  code  45383 
was  inaovertentiy  omitted  from  the 
notice  poUished  on  February  8, 1996  in 
the  Psdstal  Ragistar  (55  PR  4561). 
Carrian  have  been  advised  ttat  the 
payment  group  for  code  45383  is  group  2, 
eRsctive  forsennces  beginning  March 
12,196a 

A  Automatic  CPl-UAanual  Update 

Coounemt  OoB  coaautattT 
reeonmeBded  that  we  estaUidi  a  rub  to 
update  ASC  ratea  aulnintlcBlly  every 
year  on  July  1  by  the  conaoater  price 
index  for  urban  conanmen  (CFMJ) 
unless  the  payment  methodology  w  the 
basis  for  the  opdates  are  altered  in  some 
mannar  that  aradd  require  pubUcatioB 
«f  m  w^H^  ^jyp^y,!  nnl-itmsHng 

fffffPfffff'  An  autnmatir  annnal 
increase  using  tha  CPI-U  does  not 
conform  with  die  raquirament  in  sectioa 
ia22(iX2)(A)  of  the  Act  that  tha 
Secretary  annually  review  and  update 
the  payment  amounts  for  ASC  iaidUty 
services.  Simply  applyii^  an  iaflatloa 
ad|astmeBt  to  ne  lataa  aadi  year  Bsay 
mask  economies  of  scale  achieved  by 


ASCs  due  to  a  greater  number  of 
procadures  pvfcHned  or  spedakiatioa 
in  a  single  piocedive  or  youp  of 
procedures. 

Ck  lOL  Aliowaiux  Updato 

Coauaent:  Three  coramentns 
protested  that  our  making  the  4.88 
percent  iqidate  adjustment  prior  to 
blending  the  lOL  allowance  into  the 
facility  rate  for  groups  6  and  8  was 
without  legal  tx  mftthodolngical  basis, 
and  penalizes  those  facilities  which 
perform  a  large  percentage  of  cataract 
procedures  that  involve  the  use  of  an 
lOL 

Respouae:  We  have  no  evidence  that 
the  price  of  lOLs  increased  during  this 
period.  We  do  have  information  diat 
lOLs  were  and  are  being  acquired  tor 
considerably  less  than  $200.  In  the 
absence  of  any  evidence  to  the  contrary, 
the  $200  allowance  was,  in  our 
estimation.  reasonaUe  and  related  to 
the  cost  of  acquiring  an  lOL  at  that  time. 

nL  Piovisiona  ^  tfab  Nodoa 

A  Updated  Ratea 

We  are  iqidating  the  ASC  facility 
rates  published  in  the  Federal  Ra^ster 
(55  FR  4578)  on  F^mary  8. 199a  The 
revised  payment  rates  set  forth  below 
reflect  the  estimated  annual  rate  of 
increase  in  the  CFI-U  for  calendar  year 
199a  The  CFI-U  is  a  generalized  index 
reflecting  increases  in  the  prices  paid  for 
a  representative  market  basket  of  good* 
and  services.  We  used  this  index  to 
update  the  ASC  facility  rates  in  two 
notices,  one  for  services  furnished  on  or 
after  July  1. 1967  and  another  for 
services  furnished  on  or  after  Mardi  12, 
1990.  The  estimated  amraal  percentage 
of  diange  for  calendar  jreer  1990  is  4.21 
percent  and  r^tects  changes  in  the  CPI- 
U  for  1990  based  on  forecasts  by  Data 
Resources,  Inoorproa  tad. 

Hie  updated  rates  were  determined 
by  multiplying  the  eight  ASC  payment 
amounts  publi^ied  fai  the  Fadlsaal 
Bagistar  (55  FR  4578)  oo  February  8, 1900 
by  an  inflation  factor  of  4.21  percent  For 
Groups  6  and  8,  whidi  also  indude  a 
$200  allowance  for  lOLa,  the  inflation 
adjustment  was  made  prior  to  blending 
the  lOL  ellowanca  into  tha  facility  rate. 
(As  discussed  in  detail  in  the  February 
8, 1990  ASC  final  notice  that  s^  forth 
the  rate-aettiog  methodology  (at  56  FR 
4533),  our  informatioa  indicates  that 
lOLs  can  be  purchaaed  for  consideraUy 
less  than  the  $200  aUowanoe. 

Additional  cost  data  and  other 
appticaUa  data  will  be  collected  for  use 
in  detemining  future  ASC  rate  updates 
that  will  be  annoHBoed  tai  the  Federal 
Ragistar  using  aotica  and  comment 
procedures.  Wa  would  not  expect  to  i 


the  CPI-U  at  the  aok  basis  for  amuMl 
updates.  Simply  applying  an  inflation 
adjustment  to  die  rates  each  year  may 
made  acoBOBoies  of  scale  achieved  by  - 
ASCs  doe  to  a  greaternumbar  of 
procedures  performed  or  speddization 
in  a  sin^  procedure  or  group  of 
procedures.  Data  will  be  collected  by 
type  of  ASC  (for  example,  catarad 
spedalty  centen).  In  the  fature,  we  will 
consider  differential  rata  setting  for 
catwad  spedalty  ASCs,  which  account 
for  a  large  diare  xA  total  ASC  payments, 
if  their  cost  stnictmvs  are  dififerent  from 
multi-procedure  ASCs. 

The  ofxiated  ASC  fedlity  services 
payment  rates  for  swvices  fomished  on 
or  after  July  1, 1990  are  as  follows: 

Group  1 — $271 

Group  2— $363 

Group  3— $417 

Gro«q>4— $513 

Group5— $585 

&oup  6— $752  (552  +  200) 

Group  7 — $812 

Group  6-$871  (671  -»-  200) 

B.  Wage  Index  Changes 

The  ASC  payment  rate  mediedology 
published  in  die  Federal  Kagislar  on 
February  6, 1990  describes  how,  after 
adjusting  the  procedure  chargea  for 
inflatioB,  we  deflated  die  procedure 
dinges  by  the  HCFA  hospital  wage 
index  ap]Aicable  to  die  ASCs  locatioB 
to  remove  any  vaiiatioB  In  ASC 
procedure  charges  that  may  be  doe 
solely  to  geograj^cal  differences  in 
wage*  (55  FR  4529).  A  standardized 
labor-related  poitiuu  of  me  charge, 
adjusted  for  geographic  variation,  was 
thereby  derivied.  In  order  to  calcidate  an 
individual  ASCs  payment  rate,  the 
wage  factor  that  was  neutralized  In 
determining  die  overall  groiq*  rate  is 
restored  (see  examples  below). 

Example  1: 

The  following  is  an  example  of  how 
the  payment  is  determined  for  a 
procedure  in  Group  4  ($513)  for  an  ASC 
located  in  Detroit,  Michigan.  The 
appropriate  hospital  wage  index  value  Is 
1.0784.  The  labor-related  portion  is  3445 
percent  and  the  nonlabor-related  portion 
is  65.55  percent 

Wage  Adjured  Rate 

»(($513  X  .344^  X  141784)  +  ($513  X 

.6555) 
«=($178.73  X  1J1784)  -»-  $338.27 
=$190.58  -t-  $338.27 
=$528.65 

The  Steps  sat  fortii  in  dds  oxanqda  are 
used  for  cdcdatiBg  paymeoi  tatss  for 
Groups  1  Arov^k  5  awi  GroBp  T,  bw 
groups  udioaa  payamnt  ratBS  do  Bot 
indwls  an  allowanoa  for  IOLb. 
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Example  2: 

The  following  is  an  example  of  how 
payment  is  determined  for  the  two 
procedures  in  Group  8  ($871J  performed 
in  an  ASC  located  in  Detroit  Michigan. 
The  steps  set  forth  in  this  example  are 
also  used  in  calculating  the  payment 
amount  for  the  one  procedure  in  Group 

Since  the  lOL  allowance  is  not  subjed 
to  die  labor  adjustment  die  $200 
allowance  must  be  subtracted  from  the 
composite  payment  rate  ($871)  before 
adjusting  for  labor  variation. 

Wage  Adjusted  Rate 

-[($871-$200)  X  .3455  X  1.07841  + 

($871-$200)  X  .6555] 
=(($671  X  .3445)  X  1.0784]  +  ($671  X 

.6555) 
=($231.16  X  1.0784)  -f  $4394»4 
=$249.28  -I-  $4394M 
=$689.12 


Composite  Adjusted  Rate 

=$688.12  -I-  $200 
=$889.12 

The  wage  index  adopted  both  for 
calculating  ASC  payment  rates  in  the 
February  8. 1990  notice  (55  FR  4572). 
effective  for  services  furnished  on  or 
after  March  12.  ig9a  and  for 
determining  the  payment  amount  for 
individual  ASC  daims  is  die  updated 
index  published  in  the  September  t,  1989 
hospital  prospective  payment  final  rule 
(54  FR  36452).  That  is,  the  wage  index 
values  for  urtian  areas,  rural  areas,  and 
rural  counties  whose  hospitab  are 
deemed  urban  were  all  published  in  the 
Federal  Re^ster  on  February  8, 1990  as 
Addendum  B  (55  FR  4572)  to  die  nodce 
revising  the  ASC  payment  rate 
methodology.  Induded  in  the  index  for 
rural  counties  whose  hopsitals  are 
deemed  urban  were  eight  counties  in 
which  there  are  no  prospective  payment 
hospitals.  In  diese  cases,  we  applied  the 
wage  index  value  of  an  adjacent  urban 
area  lot  the  purpose  of  calculating  the 
ASC  facility  payment  rates  only.  These 

counties  are  as  follows: 

•  Owen.  IN  in  the  Bloomlngton.  IN 

MSA. 

•  Cass.  NE  in  die  Omaha.  NE  MSA. 

•  Caswell  NC  in  die  Danville.  VA^ 
MSA. 

•  Currituck  NC  in  die  Norfolk- 
Virginia  Beach-Newport  News.  VA 

MSA. 

•  Preble.  OH  in  die  Dayton- 
Springfield.  OH  MSA. 

•  Isle  of  Wi^t  Va  in  die  Norfolk- 
Virginia  Beach-Newport  News.  VA 
MSA. 

•  Spotsylvania.  VA  in  the 
WashLogton.  DC-MD-VA  MSA. 

•  Lincoln.  WV  in  die  Charieston.  WV 
MSA. 


In  order  to  address  the  adverse  inqiad 
on  certain  redesignated  hospitals  diat 
resulted  from  the  implementation  of 
section  8403(a]  of  Public  Law  100-«47. 
Confess,  in  section  e003(h)(3)  of  die 
Omnibus  Budget  Reconciliation  Ad  of 
1989  (Pub.  L 101-239).  revised  die 
methodology  for  applying  the  HCFA 
wage  index  to  hosptals  ^t  had  been 
a'dvenely  affected  by  section 
1886(d)(8)(B)  of  die  Act  For  a  detailed 
discussion  of  these  changes,  see  the 
Federal  Registar  rule  (55  FR  15150) 
published  on  April  20. 199a 

The  counties  affected  by  these 
revisions  and  dieir  wage  index  values, 
effective  for  hospital  discharges 
occurring  on  or  after  April  1. 199a  are 
listed  below.  We  will  apply  diese  new 
wage  index  values  in  determining 
payment  for  ASC  services  furnished  on 
or  after  July  1.199a 

Wage  Index  foa  Rural  Cou»rnE8 
Whose  Hospitals  Are  Deemed 
Urban— Using  urban  Area  Wage 
Index 


Wage  Index  for  Rural  Oouhtks 
Whose  H06i>ital8  Are  Deemed 
Urban-Using  Statewide  Rural 
Wage  Index 


County 


MacoupirvL. 
MMon.ll, — 
Clnlon.lN-.> 
Allegsn,  MI- 


MI. 


TuiGOla.MI. 


canton.  MO — 
Van  Wart,  OH... 

Bedford.  VA — 

CKy.VA. 

,WI- 
.Wl- 
,WV-. 


Urban 


SLLouit.MO^. 
Pwvlii  L> 

IN. 


Giand  Rapldt.  Ml 

L.an«lno.Eait  Lammg, 

ML 
Fln^  Ml . 


flsglnaw  nay  cay- 

MMtand.Ml 
K««aiCRy.KS4to, 
Uma,OH 
Oi— MN  Spartanburfl, 

SO. 
Ro«K)to,VA 


WaiNngloa  OC-MD-VA. 


Wl. 
Wl. 


WaaNngton,  D&MO-VA. 


1i>12e 

.0794 

J843 

1.0076 

1.03aO 

1.1663 
1.0760 

Mioaa 

J176 
.8322 

J224 
1M27 

1.0132 
1.0132 
1M27 


Wage  Index  for  Rural  Counties 
Whose  hospitals  Are  Deemed 
Urban-Computed  as  Separate 
Urban  Areas 


County 


Lknaatona,  AL. 


Chaitone.  FL-~ 
Indtan  Rivar.  FL. 
Lanai»aa.MI — 
Hsfwyt  IN. 


Ufbanaraa 


HunlVnM^  i 
HuntiMMi  AL. 


Cokimblana.  oh. 


FortPlaroa,FL. 
AnnArtnr,  Ml- 


m. 


County.  PA. 


a7466 
.7207 
J6311 
M13 

1.0242 
J411 


C  Allowance  for  Intraocular  Lenses 

The  office  of  the  Inspedor  General 
(OIG)  has  continued  to  study  pricing  of 
lOLs  and  has  issued  diree  reports  of  its 
findings,  ona  in  late  1980  and  two  early 
in  199a  In  die  first  of  diese  studies 
(OAI-4)7-89-01661),  issued  on  November 
14. 1989,  OIG  found  diat  prices  for 
quality  lOLa  on  die  Federal  Supply 
Schedule  (FSS),  which  indudes 
manufaduren  awarded  federal 
contracts,  range  from  $95  to  $196.  OIG 
also  found  diat  the  majority  of 
Department.of  Veterans'  Affaire  (VA) 
medical  centen  and  military  hospitals 
purchase  lOLs  for  under  $200  outside 
die  FSS.  In  die  second  study  (OAI-07- 
89-01662),  issued  on  January  4. 199a 
OIG  found  diat  in  198a  Indian  Healdi 
Service  hositals  paid  on  average  $155  for 
lOLs  from  manufaduren  not  on  the  FSS. 

The  purpose  of  die  ddrd  OIG  study 
(OEI-07-8»-0ie60),  issued  on  April  2a 
loga  was  to  determine  the  average  price 
that  Canad*""  hospitals  pay  for  lOLs. 
OIG  found  that  the  average  price  on 
lOLs  purchased  by  Canadian  hospitals 
from  American  manufacture™  is  $110  (in 
U  A  dollan).  This  indudes  one-piece 
posterior  chamber  lenses,  which  are 
generally  considered  to  be  more 
expensive  dian  odier  types  of  lOLs.  OIG 
also  found  diat  die  low  prices  for  lOLs 
negotiated  by  Canadtan  hospitals  were 
achieved  widiout  higji  volume 
purchases. 

These  OIG  findings  will  be  taken  into 
consideration  when  Medicare  payment 
rates  for  lOLs  are  reviewed.  We 
continue  to  solidt  information  on  the 
price  of  lenses  and  wUl  evaluate  all 
available  data  received  during  dds 
;  process  as  we  consider  revising  our 
current  $200  allowance.  Any  change  in 
die  Medicare  payment  rate  for  lOLs  will 
be  announced  in  die  Fedaral  r 
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IV. 

A  Executive  Order  12291 

Executive  Order  12291  (E.0. 12291) 
requiies  ns  to  prepare  and  publish  a 
regulatory  impact  aoalyiis  tot  any 
notice  such  as  this  that  results  in  effects 
meeting  one  of  the  E.0. 12291  criteria  for 
a  "^or  rule":  that  is.  that  will  be  likely 
to  result  ift— 

•  An  annual  effect  on  the  economy  of 
$100  million  or  more; 

•  A  major  increase  in  costs  or  prices 
iarconsumera,  todiridDal  industries, 
FMeraL  State,  or  local  government 
agencies,  or  geographic  r^ions;  or 

•  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  effects  of  this  notice  with 
comment  on  die  general  economy  are 
e}q>ected  to  be  las  than  $100  miUion 
annually.  Also,  we  do  not  expect  that 
the  effects  of  tlds  notice  will  meet  die 
other  E.0. 12291  criteria.  Therefore,  this 
notice  is  not  a  major  rule  under  E.O. 
12291,  and  a  regualtory  impact  analysis 
is  not  required. 

B.  Regulatory  Flexibility  Act 

We  generally  prepare  a  regulatory 
flexibility  analysis  that  is  consistent 
with  the  Regulatory  Flexibility  Act 
(RFA)  (5  U.S.C.  601  through  612)  unless 
the  Secretary  certifies  that  a  notice  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entitites.  For  purposes  of  the  RFA.  we 
consider  all  ASCs  and  hospitals  to  be 
small  entitles. 

Section  1102(b)  of  the  Act  requires  the 
Secretary  to  prepare  a  regulatory  impact 
analysis  if  a  notice  such  as  this  may 
have  a  significant  impact  on  the 
operations  of  a  substantial  number  of 
small  rural  hospitals.  Such  an  analysis 
must  conform  to  the  provisions  of 
section  603  of  the  RFA.  For  purposes  of 
section  1102(b)  of  the  Act  we  define  a 
small  rural  hospital  as  a  hospital  which 
is  located  outside  of  a  Metropolitan 
Statistical  Area  and  has  fewer  than  50 
beds. 

Because  the  updated  ASC  rates  will 
provide  an  increase  in  payments  to 
hospitals  of  only  about  2.3  percent,  it  is 
possible  that  small  rural  hospitals  may 
believe  the  updated  rates  are 
inadequate  compared  to  the  costs  likely 
to  be  incurred  in  performing  ASC 
ppocadurea.  While  the  updated  ASC 
ntes  do  not  fiifly  recognize  actual  cost 
incresMS  to  ■uspilala,  the  payment 
■ethoooiogy  applicable  to  hospitals  for 
ninliBHg  A8C  pfocaowa  is  basea  on  a 


blended  amount  vdUdi  Is  detandnad 
based  on  SO  percent  of  actaal  hospital 
costs  and  SO  percent  of  ASC  payment 
rates.  For  the  portion  of  tha  blended 
payment  amount  that  is  based  on 
hospital's  actual  costa,  cost  increased 
resulting  from  inflation  are  fully 
recognized. 

Under  section  1833(i)(3)(A)  of  the  Act 
Congress  mandated  the  method  of 
determining  payments  to  hospitals  for 
ASC-approved  procedures  performed  in 
an  outpatient  setting.  Congress  believed 
some  comparability  should  exist  in  the 
amount  of  payment  to  hospitals  and 
ASCs  for  sLnllar  procedures.  However, 
Congress  recognized  that  hospitals  have 
certain  overhead  costs  that  AJSCs  do  not 
and  allowed  for  a  blending  of  the 
payment  Finally,  the  total  impact  of 
these  rates  would  also  depend  upon  the 
number  of  Medicare  beneficiaries  a 
hosptial  services  and  the  case-mix 
variation.  For  these  reasons,  we  have 
determined,  and  the  Secretary  certifies, 
that  this  notice  will  not  have  a 
significant  effect  on  a  substantial 
number  of  small  rural  hospitals. 
Therefore,  we  have  not  prepared  a  small 
rural  hospital  impact  analysis. 

Although  we  beleive  an  Impact 
analysis  on  small  rural  hospitals  is  not 
required,  this  notice  could  have  a 
sig^iificant  Impact  on  a  substantial 
number  of  ASCs.  Therefore,  we  believe 
that  a  regulatory  fiexlbility  analysis  is 
required  for  ASCs.  In  addition,  we  are 
voluntarily  providing  a  brief  general 
discussion  of  the  impact  this  notice  may 
have  on  hospitals. 

1.  Impact  on  ASCs 

We  are  updating  the  1989  ASC 
payment  rates,  which  were  published  in 
the  Federal  Register  on  Febrainy  8, 1990 
(55  PR  4577).  Although  these  new  rates 
incorporate  the  estimated  aimual  rate  of 
increase  in  the  CPI-U  for  calendar  year 
1990  (4.21  percent),  there  are  othn* 
factors  affecting  the  actual  payments 
that  ASCs  may  receive. 

Flret  we  are  using  the  revised  HCFA 
hospital  wage  index  values  for  rural 
counties  with  hospitals  that  are  deemed 
to  be  urban  that  were  published  in  the 
Federal  Re^ster  (55  FR 15150)  on  April 
20, 1990,  as  mandated  by  congress,  and 
implemented  effective  on  Apiril  1, 1990. 
We  obtained  all  other  wage  index 
values  from  the  September  1, 1989 
prospective  pajnnent  system  final  rule 
(54  ni  38476).  These  values  were  not 
dianged  by  the  April  2a  1900 
prospective  payment  system  final  rule. 
As  there  may  be  significant  dianges  in 
wage  index  values  in  some  locales 
because  the  labor  portion  of  the  ASC 
rate  is  only  about  ona-third  of  tha  total 
payment  amount  we  belie**  that  this 


will  not  have  a  major  impact  on  ASC 
payments. 

Second.  variati(ms  in  an  ASCs 
Ibledicara  case  nix  will  affect  the  size  of 
an  ASCs  aggregate  payment  increase. 
AMwBgh  die  ASC  payment  rates  woe 
uniformly  taiflated  by  die  CPI-U  for 
calendar  year  1900,  the  lOL  payment 
allowance  which  is  currently  set  at  $200 
per  lens  has  not  been  adjusted.  The 
actual  increase  in  total  payments  for  a 
multi-apedalty  ASC  will  be  about  4.0 
percent  as  compared  to  die  4.21  percent 
increase  in  the  CPI-U.  ASCs  diat 
perform  a  lower  than  average 
percentage  of  procedures  involving 
insertion  of  an  lOL  will  receive  an 
increase  that  more  closely  approximates 
the  increase  in  the  CPI-U,  while  those 
that  perform  a  higher  than  average 
percentage  of  cataract  procedures  may 
expect  a  somewhat  lower  increase  in 
their  aggregate  payments. 

A  third  factor  determining  the  effect 
of  the  change  in  the  payment  rates  is  the 
percentage  of  total  revenue  an  ASC 
receives  from  Medicare.  The  larger  the 
proportion  of  revenues  an  ASC  receives 
bom  the  Medicare  program,  the  greater 
the  impact  of  the  updated  rates  being 
implemented  by  this  document  llie 
percentage  of  revenues  derived  from  the 
Medicare  program  depends  on  the 
volume  and  types  of  services  furnished. 
Since  Medicare  patients  account  for 
nearly  60  percent  of  all  cataract  cases 
performed  in  ASCs.  an  ASC  that 
performs  a  high  percentage  of  cataract 
procedures  will  probablly  receive  a 
higher  percentage  of  its  payments  fit>m 
Medicare  than  would  an  ASC  with  a 
case  mix  comprised  largely  of  non- 
cataract  cases.  For  an  ASC  that  receives 
a  large  portim  of  their  revenue  from  the 
Medicare  program,  the  changes 
implemented  by  this  notice  will  likely 
have  a  greater  influence  on  the  ASCs 
operations  and  management  decisions 
than  they  will  have  cm  an  ASC  that 
receives  a  large  portion  of  revenue  &t>m 
other  sources. 

In  general,  however,  we  expect  the 
changes  implemented  by  this  notice  to 
affect  ASCs  postively  by  raising  the 
rates  upon  which  payments  are  based. 

2.  Impact  on  Hospitals 

As  eiqilained  in  the  notice  with 
comment  revising  the  payment 
methodology  for  ASCs,  published  in  the 
Federal  Register  (55  FR  4526)  on 
February  8, 1900,  hospitals  are  paid  the 
lowest  oif  their  aggregate  cost  diaiges, 
or  a  blend  of  SO  percent  of  the 
applicable  wage-adjosted  ASC  rate  and 
SO  percent  of  the  hcMpital-qiedfic 
amount  (te  lower  of  Aeir  cost  or 
charges)  fw  ASC  approved  procedures 


performed  in  an  outpatient  setting.  Since 
most  hospitals  are  jwid  on  the  basis  of 
the  blended  payment  rate,  it  appean 
that  the  effect  of  the  updated  rates  wUl 
be  to  raise  payment  to  hospitals  an 
average  of  2.3  percent  as  explained 
below. 

It  should  be  noted  that  although  the 
blended  payment  methodology  requires 
payments  to  be  composed  of  a  blend  of 
SO  percent  of  the  wage-adjusted  ASC 
rate  and  50  percent  of  the  hospital- 
specific  amount  the  ASC  portion 
generally  accounts  for  less  than  haff  of 
the  total  payment  This  is  especially  true 
for  die  more  expensive  cases,  including 
cataract  procedures  in  Groups  6  and  8. 
Hospital  costs  for  these  procedures  may 
be  almost  twice  the  ASC  rate.  Thus,  die 
effect  of  die  ASC  rate  increase  being 
implemented  by  this  notice  is  diluted 
and  is  approximately  equal  to  the  ratio 
of  the  ASC  payment  portion  to  the  total 
hospital  payment  amount  multiplied  by 
the  average  increase  in  the  ASC  rates  of 
4.21  percent. 

The  other  factora  that  may 
significantiy  affect  payments  to  ASCs 
(that  is.  changes  to  the  wage  index  and 
case-mix  variations)  will  have  little 
effect  on  payment  to  hospitals.  For 
example,  the  wage  adjustment  to  the 
ASC  portion  of  a  hospital  payment  is 
made  only  to  the  labor  portion  of  the 
ASC  amount  which  accounts  for  one- 
third  of  the  ASC  rate.  After  dividing  the 
ASC  amount  in  half  and  reducing  it  by 
the  ratio  of  Uie  ASC  payment  portion  to 
the  total  hospital  payment  amount  the 
impact  of  the  change  in  the  wage  index 
on  a  hospital's  payments  is  very  smalL 
Similarly,  the  differences  in  the 
payments  attributable  to  case-mix 
variations  may  be  masked  by  variations 
in  the  ratio  of  the  ASC  payment  portion 
to  the  total  payment  amount 

Another  element  that  reduces  the 
effect  of  the  ASC  rate  increase  is  the 
application  of  the  lowest  payment 
screen  in  determining  payments. 
Applying  the  lowest  of  costs,  charges,  or 
a  blend  can  result  in  some  hospitals 
being  paid  entirely  on  the  basis  of  a 
hospital's  costs  or  charges.  In  those 
instances,  the  increase  in  the  ASC  rates 
will  have  no  effect  on  hospital 
payments. 

Overall  ASCs  and  hospitals  nvill 
benefit  from  the  updated  rates 
implemented  by  this  notice.  We  have 
noted  that  the  increase  in  payments  to 
ASCs  may  be  affected  by  die  changes  in 
the  wage  index  values  for  hospitals  in 
counties  that  are  deemed  urban  diat 
were  published  in  the  Fedenl  Registar 
(55  FR  15150)  on  April  2a  1990  and  by 
differences  in  case  mix.  Tlie  amount  of 
the  increase  to  hospitals,  however, 
appears  u>  be  less  sensitive  to  changes 


hi  the  wage  index  or  case  mix  because 
the  blended  payment  methodology  used 
to  pay  most  ASC  inrooedures  perfbnned 
in  hospital  outpatient  settings  gready 
reduces  the  effect  of  variations  in  die 
wage  index  or  case  mix  on  the  ASC 
portion  of  the  payment  blend. 

V.  Other  Required  Infotmadon 

A.  Paperwork  Reduction  Act 

This  notice  does  not  impose 
information  collection  requirements. 
Consequentiy,  it  need  not  be  reviewed 
by  die  Office  of  Management  and 
Budget  imder  the  authority  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  dirough  3520). 

B.  Waiver  of  Prior  Public  Comment 
Period 

As  discussed  earlier  in  diis  notice, 
section  1833(i)(2)(A)  of  tiie  Act  requfres 
that  ASC  payments  rates  be  updated 
effective  July  1, 1987  and  annually 
thereafter.  To  update  the  rates  and 
required  by  the  law,  we  would 
ordinarily  publish  a  proposed  notice  in 
tiie  Federal  Register  to  afford  a  60-day 
period  for  public  comment  on  the 
proposed  updated  rates.  However,  we 
believe  that  timely  updating  of  the  ASC 
payment  rates  to  incorporate  the 
estimated  aimual  rate  of  increase  in  the 
CPI-U  for  1990  and  the  revisions  in  tiie 
hospital  wage  index  are  important  and 
in  the  public  hiterest  Therefore,  we  find 
good  cause  to  waive  a  prior  public 
comment  period.  However,  we  are 
providing  a  60-day  period  for  public 
comment  and  we  will  take  into 
consideration  comments  that  we  receive 
by  the  date  and  time  specified  above  in 
the  "Dates"  section.  Because  of  the  large 
number  of  items  of  correspondence  we 
normally  receive  concerning  published 
notices,  we  cannot  acknowledge  or 
respond  to  the  comments  individually. 
However.  If  we  find  It  necessary  to  issue 
revisions  In  a  subsequent  notice,  we  will 
respond  to  the  comments  in  that  notice. 

Sections  1832(a)(2)(F)  and  1833(1)  of  the 
Social  Security  Act  (42  U.S.C  13gSk(a)(2}(F) 
and  13951(1]):  42  CFR,  418.120, 416.125,  and 
416.130). 

(Catak>g  of  Federal  Domestic  Assistance 
Program  Na  13.774.  Medicare— Supplemeotal 
Medical  Insurance) 

Dated:  May  la  199a 
GaUR-WUeiuky. 

Administrator,  Health  Care  Financing 
Administration. 

Approved:  June  29, 1990 
W.SulDvan 


DEPARTMENT  OF  THE  MfBIIOR 

BUTMUOf  LMldl 


[AK-987-4230-18;  9-00188;  AA-104i81 
Alaska  Native  Clabns  Selectton 

In  accordance  with  Departmental 
regulation  43  CFR  2850.7(d).  notice  is 
hereby  given  diat  a  decision  to  issue 
conveyance  imder  the  provisions  of 
Sees.  14(h)(1)  and  14(h)(7)  of  die  Alaska 
Native  Claims  Setdement  Act  of 
December  la  1971, 43  U.S.C  1601. 
1613(h)(1),  and  iei3(h)(7).  will  be  issued 
to  Sealaska  Corporation  for  0.44  acres. 
The  lands  involved  are  in  the  vicinity  of 
Whale  Passage  on  Prince  of  Wales 
Island,  Alaska. 
T.  66  Sm  R.  79  Em  Copper  River 

Meridian.  Alaska 
A  notice  of  the  dedston  will  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  die  Ketchikan 
Daily  News.  Copies  of  die  decision  may 
be  obtained  by  contacting  the  Alaska 
State  Office  of  the  Bureau  of  Land 
Management  222  West  Sevendi  Avenue. 
#13.  Anchorage.  Alaska  99513-7599 
((907)  271-5960). 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision,  an  agency  of  the  Federal 
government  or  regional  corporation, 
shall  have  until  August  a  1990  to  file  an 
appeal.  However,  parties  receiving 
service  by  certified  mail  shall  have  30 
days  from  the  date  of  receipt  to  file  an 
appeal  Appeals  must  be  filed  in  the 
Bureau  of  Land  Management  at  the 
address  identified  above,  where  the 
requirements  for  filing  an  appeal  may  be 
obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  part  4,  subpart 
E,  shall  be  deemed  to  have  waived  their 
rights. 

T«RirR.HassMt 

Cliief.  Branch  ofKCS  Adjudication. 
[FR  Doc.  90-15484  Filed  7-3-90;  a46  am] 
MUSM  COOC  4lie^liMi 


SocrvCoiy. 

[PR  Do&  90-1S7B7  Filed  7-»-Sa  4:47pml 


[lttl-020-0»-4120-O2] 

San  Juan  River  Regional  Coal  Taam 
(RCT)  New  Mexico  Meeting 

AOncv:  Bureau  of  Land  Management 

Interior. 

ACTKM:  Notice  of  RCT  meeting:  notice 

of  availability. 


tUMMART:  The  San  Juan  River  RCT  will 
meet  to  discuss  current  activities  on 
Federal  coal  lands  in  New  Mexico  and 
southwest  Colorado  and  to  consider 
future  development  plans  for  Federal 
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coal  in  die  regkn.  The  pablic  is  invited 
to  attend 

The  primary  purposes  of  the  meeting 
are  to: 

1.  Rsrlew  the  draft  Environmental 
Impact  Statemmt  (EIS)  for  the  Fence 
Lake  Project  lease  application: 

2.  Schedule  the  remaining  steps  to 
process  this  application. 

3.  Update  the  RTC  on  the  status  of 
coal  Prefisrence  Ri^ts  Lease 
Applications; 

4.  Brief  the  RCT  on  results  of  a  coal 
lease  sale  in  Cdorado;  and 

5.  Discuss  the  status  of  the  RCT  and 
Federal-State  Coal  Advisory  Board 
(FSCAB)  charters,  and  adviscwy  bodies 
ingeneraL 

DATO:  Tlie  RCT  win  meet  at  9  ajn.  on 
Thursday,  August  2, 1990. 
ftrrnrtwt  The  meeting  will  be  held  at 
the  Hilton  of  Santa  Fe,  100  Sandoval 
Street,  Santa  Fe,  New  Mexico  87504, 
telepone  (506)  968-2811.  The  meeting 
rooms  are  Mesa  A  and  B. 

Copies  of  te  draft  Fence  Lake  Project 
EIS  may  be  obtained  from  John  Kenny. 
Bureau  of  Land  Management,  New 
Mexico  State  Office,  Division  of  Mineral 
Resources,  NM  (920),  P.O.  Box  1449. 
Santa  Fe.  New  Mexico  87504-1449. 
telephone  (505)  968-0024. 
RM  WJWTIWW  WfOWIKITION  CONTACT; 
RusseD  lentgen  or  Ed  Heffem  at  the 
Bureau  of  Land  Management,  New 
Mexico  State  Office.  Branch  of  Solid 
Minerals.  NM  (921).  P.O.  Box  1449.  Santa 
Fe,  New  Mexico  87504-1449.  telephone 
(505)  98»-ai09. 

•UPniMOITAflV  WroWiATIOItt  At  this 
meeting,  the  EIS  contractor  will  brief  the 
RCT  on  progress  on  the  EIS  for  the 
Fence  Lake  coal  lease  application.  The 
BLM  will  report  on  the  results  of  the 
pnbUc  hearings  on  the  draft  EIS.  Also, 
the  BLM  will  report  on  the  partial 
variance  from  the  Data  Adequacy 
Standards  that  was  granted  to  Salt  River 
Project 

TIm  RCT  will  consider  information 
obtained  btnn  the  public  in  making 
decisions  at  this  meeting. 

Anyone  who  wishes  to  be  scheduled 
to  speak  at  the  meeting  is  requested  to 
provide  written  copies  of  their  remarks 
to  RusseU  Jentgen  or  Ed  Heffem.  Bureau 
of  Land  Mana^sment  at  the  above 
address  by  Ftklay,  July  27, 1990.  Written 
materials  will  also  be  accepted  in  lieu  of 
or  in  addition  to  any  oral  presentation. 

Following  is  a  preliminary  agenda  for 
this  meeting: 

1.  Introduction 

2.  Approval  of  Minutes  of  Last 
Meeting 

3.  Status  of  RCT  and  FSCAB  Charters 

4.  Ammal  BLM  Coal  Market 
at 


5.  Current  Activity  and  Production  on 
Existing  Leases 

6.  Status  of  Preference  Right  Lease 
Applications 

7.  Status  of  Industry  Interest  in  San 
Juan  Region  Coal 

a.  Colorado  Lease  Sale 

b.  Other 

&  Status  of  Fence  Lake  Project  Lease 
Application 

a.  Review  of  Draft  EIS  and  Public 
Hearings 

b.  The  variance  from  the  Data 
Adequacy  Standards 

a  Schedule  of  Remaining  Steps  to 
Process  Application 
9.  Public  Comment 
la  Scheduling  of  Next  Meeting 
11.  Adjourn 

Dated:  June  28, 199a 
Moota  G.  Jofdan, 

Alternate  Chairman.  San  Juan  River  Regional 
Coal  Team. 

P>R  Doa  90-15494  Filed  7-3-M;  8:45  am] 
saiJMa  cooc  4»is-n-ii 


FWi  «)d  WMBfa  S«fv<c« 

Itocalpt  of  Application  for  Ptrmit;  RJ>. 


The  public  is  bivited  to  comment  on 
the  following  application  for  permits  to 
conduct  certain  activities  with  marine 
mammals.  The  application  was 
submitted  to  satisfy  requirements  of  the 
Marine  Mammal  Protection  Act  of  1972. 
as  amended  (16  U.S.C  1361  et  seq.),  and 
the  regulations  governing  marine 
mammals  (50  CFR  part  18). 

Applicant'  Name:  Robert  Dean  Keeler, 
86  Fairway  Drive,  Douglas,  Wyoming 
82633:  nie  no.  FRT  748354. 

Type  of  Permit:  Public  Display. 

Name  of  Animals:  Polar  bear  [Ursua 
maritimua)',  one. 

Summary  of  Activity  to  be 
Authorized:  The  applicant  proposes  to 
import  the  trophy  of  one  male  polar 
bear,  taken  in  the  Northwest  Territories, 
Canada,  in  May  1989,  to  display  at  this 
home. 

Source  of  Marine  Mammals  for 
Display:  Northwest  Territories. 

Period  of  Activity:  One  year. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Office  of  Management  Authority  is 
forwarding  copies  of  this  application  to 
the  Marine  Mammal  Commission  and 
the  Committee  of  Scientific  Advisors  for 
their  review. 

Written  data  or  comments,  requests 
for  copies  of  the  complete  application(8), 
or  requests  for  a  pubUc  hearing  on  this/ 
diese  application(8)  should  be  submitted 
to  the  Director.  Office  of  Management 
Authority  (OMA),  4401 N.  Fairfax  Drive, 


Room  432,  Ariington.  VA  22203.  withn  30 
days  of  the  publication  of  this  notice. 
Anyone  requesting  a  hearing  should  give 
specific  reasons  why  a  hearing  would  be 
appropriate.  The  holding  of  such  hearing 
is  at  the  discretion  of  the  Director. 

Documents  submitted  in  connections 
with  the  above  application(8)  are 
available  for  review  during  normal 
business  hours  (7:45  a.m.  to  4:15  p.m.)  at 
4401 N.  Fairfax  Drive,  Room  430, 
Ariington,  VA  22203. 

Dated  June  29, 1990. 
KamWiOMiii, 

Acting  Chief.  Branch  of  Permits,  Office  e/ 
Management  Authority. 
[PR  Doc.  9(M5505  nied  7-3-flO:  8:45  am] 


INTERHATIONAL  DEVELOPMENT 
COOPERATIVE  AGENCY 

Agtficy  for  International  Development 

Malaria  Vaccine  Prefect  Adviaofy 
Committee 

AOCNCV:  Agency  for  International 
Development,  IDCA. 
action:  Notice  of  partially  closed 
meeting. ^^^^ 

COMMHTTCe  Malaria  Vaccine  Project 
Advisory  Committee. 
DATES  AND  tOCATMNS: 

1.  July  22, 1  pjn.  to  5:30  pjn..  room 
1315,  Department  of  State. 

2.  July  23. 8  a  jn.  to  5:30  pjn.,  room 
1315. 

3.  July  24. 8  a.m.  to  5:30  p  jn.:  3  p  jn.  to 
5:30  pjn.  (closed),  room  1315. 

4.  July  25, 8  ajn.  to  5:30  p  jn.  (closed), 
room  1105,  Department  of  State. 
AQCNDA:  The  committee  will  (1)  Review 
progress  toward  malaria  vaccine 
development  by  AXD.  funded  and  other 
invited  investigators  and  (2)  review 
plans  for  future  procxirement  actions. 

access  to  STATE  DEPARniENT:  The 

Bureau  for  Diplomatic  Security  has 
implemented  new  procedures  for  being 
in  the  Department  of  State  building.  All 
persons,  visitors  and  employees,  are 
required  to  wear  proper  identification  at 
all  times  while  in  the  building.  Please  let 
Dr.  Susan  Nemeth  know  that  you  expect 
to  attend  tlw  meeting  and  on  which  days 
at  telepone  No.  703-875-4993.  Provide 
your  fiiill  name,  name  of  employing 
company  or  organization,  address  and 
teleph<»e  number  not  later  than  July  16, 
1990.  This  will  help  you  avoid  waiting  bi 
line  for  a  visitor's  pass.  A  staff  membier 
will  meet  you  at  the  Department  of  State 
entrance  at  2201 C  Street  with  your 
visitor's  pass.  Visitors  who  an  not 


ZTtri 
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preclear<>'^  i*"M  have  to  wait  in  line  and 
present  a    f^'id  identification  widi 
phptogra,v-  !o  the  receptionist  before 
they  can  i^  ndmitted  to  the  building. 

CLOSED  we^TiNO:  Portiwis  of  the 
meeting  a;e  dosed  under  Exemption  OB 
of  5  U.S.C.  5&2(b)  to  discuss  scopes  of 
work,  cost  estimates  and  other  sensitive 
procurement  information.  Disclosure  of 
such  Inlurmation  would  be  likely  to 
significantly  frustrate  implementation  of 
future  procurements  by  A.I.D. 

TON  FUNTMEII  INroRMATION  CONTACT: 

Dr.  Susan  Nemeth.  Bureau  of  Science 
and  Technology,  Office  of  Health. 
Agency  for  International  Development 
room  705c  SA-ia  Washington,  DC 
20523.  or  (703)  875^4993. 
RobMtWiin, 

Acting  Chief,  Malaria  Vaccine  Development 
Division.  Office  (^Health.  Bureau  of  Science 
and  Technology. 

[PR  Do&  80-15474  Rled  7-3-90;  8.-45  am] 
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INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  Na  337-TA-1801 

Certain  Softbaie  and  Polyureltiane 
Coree  Therefor  leeuance  of  Limited 
Exdualon  Order 

AQENCV:  U.S.  International  Trade 
Commission. 

Acnow  Notice. 


r.  Notice  is  hereby  given  diat 
the  U.S.  International  Trade 
Commission  has  issued  a  limited 
exclusion  order  under  19  U.S.C  1337(d) 
to  prevent  the  unauthorized  importation 
into  the  United  States  of  leather-covered 
softballs  having  polyurethane  cores 
made  or  sold  by  Success  Chemical  Co., 
Taipei  Qty,  Taiwan,  which  infringe 
claim  3  of  U.S.  Letters  Patent  3,976,295. . 

TOR  PURTHER  iNTOmiATION  OONTACR 

Wayne  W.  Hetrington,  Esq..  Office  of 
General  Coimsel  U.S.  International 
Trade  Commission.  500  E  Street  SW., 
Washington,  DC  20436,  telephone  202- 
252-1092.  Hearing-impaired  individuals 
are  advised  that  information  on  this 
matter  can  be  obtained  by  contacting 
the  Conmiission's  TIH)  terminal  on  202- 
252-1810. 


;  Copies  of  file  limited 
exclusion  order,  the  Commission 


Opinion  relating  thereto,  and  all  other 
nonconfidential  documents  on  the 
record  of  Ae  investigation  are  or  will  be 
available  for  inspection  during  official 
business  hours  (8:45  ajn.  to  5:15  p  jn.)  in 
the  Office  of  the  Secretary.  13 J&. 
International  Trade  Commission,  500  E 
Street  SW..  Room  112.  Washington,  DC 
20436.  telephone  202-252-lOOa 

StiPPLEMENTARY  INFORMATION:  On 

September  22, 1988,  the  presiding 
administrative  law  judge  (ALU  issued 
his  final  initial  determination  (ID) 
finding  a  violation  of  section  337  in  this 
investigation.  Complainant  Lannom 
Manufacturing  COm  Inc.,  and  the 
Commission  investigative  attorney  (lA) 
petitioned  for  review.  On  November  23, 
1988,  the  Commission  determined  to 
review  the  ID  (m  various  issues.  The 
Commission  solicited  written 
submissions  from  the  paiHes  to  the 
investigation,  other  Federal  agencies, 
and  interesteid  members  of  the  public  on 
the  issues  under  review  and  on  the 
questions  of  remedy,  the  public  interest 
and  bonding.  The  Commission  received 
submissions  from  all  the  active  parties. 
A  reexamination  proceeding  widi 
respect  to  the  patent  in  controversy 
concluded  at  the  U.S.  Patent  and 
Trademark  Office  on  April  la  199a 

After  considering  the  submissions  and 
examining  the  record  developed  during 
the  investigation,  the  Commission 
determined  that  there  was  a  violation  of 
section  337.  and  that  the  appropriate 
remet^  for  the  violation  of  section  337 
was  issuance  of  a  limited  exclusion 
order. 

The  Commission  also  determined  that 
the  public  interest  considerations  listed 
in  subsection  (d)  of  section  337  do  not 
preclude  issuance  of  a  limited  exclusion 
order  and  that  while  the  order  is  under 
review  by  the  President  pursuant  to 
subsection  (j)  of  section  337,  the 
excluded  articles  will  be  entitled  to 
enter  the  United  States  under  a  bond  in 
the  amount  of  32  percent  of  the  artides' 
entered  value. 

The  authority  for  the  aforesaid 
Commission  determinations  and  the 
limited  exclusio^r  order  is  contained  in 
19  U.S.C.  1337.  as  amended  by  the 
Omnibus  Trade  and  Competitiveness 
Act  of  1968,  and  in  sections  210.53-58  of 
the  Commission's  Interim  Rules  of 
Practice  and  Procedure. 

By  order  of  the  CommiMion. 

lasued:  June  25. 199a 
KraiMlb  R.  MaMM, 
Secretary. 

[PR  Doc.  90-15541  Filed  7-»-«k  8:45  ara| 


(mvMtlsatton  Ma  332-M21 

The  Eeonomie  Effects  Of  agnifleant 

U  A  Import  Restraints  Phaae  HI: 

Services 

AOENCV:  United  SUtes  International 

Trade  Commission. 

action:  Scheduling  of  hearing  and 

request  for  comments  in  connection  with 

phase  in  of  the  investigation. 


TOR  TORTHER  HITORSMT10N  contact 
Kyle  Johnson  (202)  252-1229,  or  Donald 
Rousslang  (202)  252-1223,  Research 
Division,  G^ce  of  Economics.  U.S. 
International  Trade  Commission. 
Washington.  DC  20436. 

BACKQNOUNDc  The  Commission 
instituted  investigation  No.  332-262 
following  receipt  of  a  letter  dated 
September  9, 1988.  from  the  Senate 
Committee  on  Finance.  The  Committee 
requested  that  the  investigation  be 
conducted  hi  dnee  consecutive  annual 
phases  addressing  the  effects  of 
significant  U.8.  import  restraints  on  (1) 
imports  of  manufactuTBd  products,  (2) 
inqrarts  of  agricultural  products  and 
natural  resources,  and  (3)  servioa 
industries.  The  Commissicm  has    * 
submitted  its  report  on  phase  I  on 
September  It  1989.  Notica  of  the 
institution  of  the  investigation  and  of  die 
hearing  and  other  matters  related  to 
phase  I  was  published  in  the  Federal 
Register  of  October  la  1988  (53  FR 
4071).  Notice  of  the  investigation  and 
hearing  related  to  phase  II  appeared  in 
the  Federal  Re|M«  of  October  4. 1960 
(54  FR  40915). 

As  requested  by  the  Committee,  the 
phase  in  report  (like  the  reports  on  the 
other  two  phases)  will  include  an 
assessment  of  the  effects  on  US. 
consumers,  on  the  output  and  profits  of 
U.S.  firms,  on  the  income  and 
employment  of  U.S.  woriiers.  and  on  the 
net  economic  welfare  of  the  United 
States.  It  will  assess  the  direct  effect  on 
U.S.  industries  that  are  protected  by  die 
import  restraints  and  die  indirect  effects 
on  "downstream"  industries  diat  are 
customers  of  the  protected  bidustries.  In 
addition,  dds  report  will  contain  an 
analysis  of  the  effects  of  the 
simultaneous  removal  of  all  significant 
barriers  to  iinports  of  gods  and  sarvioea. 

This  phase  will  focus  on  U.S. 
restraints  to  Imports  of  services, 
whether  the  restraints  result  from  an 
Act  of  Congress,  an  action  taken  under 
die  fafr  trade  laws  of  die  United  States, 
such  as  section  201  of  the  Trade  Act  of 
1974,  or  an  international  agreement 
However,  die  report  will  not  cover  diose 
import  restraints  resulting  from  final 
antidumping  or  countervaiUng  dnty 
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investigations  by  the  ITC  and  the 
Department  of  Commerce,  investigations 
by  the  ITC  under  section  337  of  the 
Tariff  Act  of  IQSa  or  section  406  of  the 
Trade  Act  of  1974.  or  investigations  by 
the  U.S.  Trade  Representative  under 
section  301  of  the  Trade  Act  of  1974. 

PUMJC  MAMNQ:  a  public  hearing  in 
connection  with  the  third  phase  of  this 
investigation  will  be  held  in  the 
Commission  Hearing  Room,  500  E  Street, 
SW.,  Washington.  DC  20436.  beginning 
at  9-.30  ajn.  on  March  6. 1991.  All 
persons  have  the  right  to  appear  by 
counsel  or  in  person,  to  present 
information,  and  to  be  heard.  Requests 
to  appear  at  the  public  hearing  should 
be  filed  with  the  Secretary,  United 
States  International  Trade  Commission. 
500  E  Street,  SW.,  Washington,  DC 
20436,  no  later  than  noon,  February  20, 
1991.  The  deadline  for  filing  prehearing 
briefs  (original  and  14  copies)  is 
February  20. 1991. 

WRfTTEN  tUBumiom:  Interested 
per8<His  are  invited  to  submit  written 
statements  concerning  the  matters  to  be 
addressed  in  the  report  Commercial  or 
financial  information  that  a  party 
desires  the  Conunission  to  treat  as 
confidential  must  be  submitted  on    , 
separate  sheets  of  paper,  each  clearly 
mariced  "Confidential  Business 
Information"  at  the  top.  All  submissions 
requesting  confidential  treatment  must 
conform  with  the  requirements  of  S  201.6 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (19  CFR  201.6).  All 
written  submissions,  except  for 
confidential  business  information,  will 
be  made  available  for  inspection  by 
interested  persons  in  the  Office  of  the 
Secretary  to  the  Commission.  To  be 
assured  of  consideration  by  the 
Commission,  written  statements  relating 
to  the  Commission's  report  and  post- 
hearing  briefs  should  be  submitted  at 
the  earliest  practical  date  and  should  be 
received  no  later  than  March  20, 1991. 
All  submissions  should  be  addressed  to 
the  Secrecary  to  the  Commission  at  the 
Commission's  office  in  Washington,  DC 
Hearing-impaired  persons  are  advised 
that  information- on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  (202) 
252-18ia 

By  order  of  the  CommiMion. 
Dated:  June  28, 199a 

KflBDeCD  R.  Masoot 
Secretary. 

[FR  Doc  90-15540  Filed  7-4-00;  8c4S  am] 


[hwwHaMon  Na  337-TA-306] 

Ctrtain  Bath  Accassoriea  and 
Coinponant  Parta  Tharaof; 
Commiaalon  Datermlnatlon  Not  To 
Ravlaw  Initial  Datarmination 
Tarminating  Invaatlgatlon  on  ttw  Baala 
of  a  Conaant  Ordar  Agraamant, 
laauanca  of  Conaant  Ordar 

AQENCV:  U.S.  International  Trade 
Commission. 

ACTION:  Notice. 

summary:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  not  to 
review  the  presiding  administrative  law 
judge's  (ALJ)  initial  determination  (ID) 
in  the  above-captioned  investigation 
terminating  the  investigation  on  the 
basis  of  a  consent  order. 

FOR  FURTHER  INFORMATION  CONTACT: 

Scott  D.  Anderson,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commisaion.  telephone  202-252- 
1099. 

SUPPLEMENTARY  INFORMATION:  On  May 

10, 1990,  all  of  the  private  parties  in  the 
investigation  filed  a  joint  motion  to 
terminate  the  investigation  on  the  basis 
of  a  proposed  consent  order.  On  May  23. 
1990.  the  presiding  ALJ  issued  an  ID 
(Order  No.  3)  terminating  the 
investigation  on  the  basis  of  the 
proposed  consent  order.  No  petitions  for 
review  of  the  ID,  or  agency  or  public 
comments  were  filed. 

This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930, 19  U.S.C.  1337,  and  Commission 
interim  rule  210.53(h],  19  CFR  210.53(h). 

Copies  of  the  consent  order,  the 
nonconfidential  version  of  the  ID,  and 
all  other  nonconfidential  documents 
filed  in  connection  with  this 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  ajn.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary,  U.S.  International  Trade 
Commission.  500  E  Street  SW.. 
Washington.  DC  20436,  telephone  202- 
252-1000.  Hearing-impaired  persons  are 
advised  that  information  on  the  matter 
can  be  obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-252- 
1810. 

By  order  of  tlie  Commission. 
Issued:  June  28, 1990. 

Kemieth  R.  Mason, 

Secretary. 

(FR  Doc  90-15542  Filed  7-3-90;  8:46  am] 


[InvMUgMoiw  Hoc  731-TA-439  Through 
444(Finai)] 

Industrial  NKrocaNuloaa  From  Brazil, 
Japan,  ttia  Paopla'a  RapubOe  of  China, 
tha  RapiMie  of  Koraa,  tha  United 
Kingdom,  and  Waat  Qarmany 

DeterminatioiM 

On  the  basis  of  the  record  *  developed 
in  the  subject  investigations,  the 
Commission  unanimously  determines, 
pursuant  to  section  735(b)  of  the  Tariff 
Act  of  1930  (19  U.S.a  1673d(b))  (the  act), 
that  an  industry  in  the  United  States  is 
materially  injured  by  reason  of  imports 
from  Brazil.  Japan,  the  People's  Republic 
of  China,  the  RepubUc  of  Korea,  the 
United  iCingdom.  and  West  Germany  of 
industrial  nitrocellulose.  *  provided  for 
in  subheading  3912.20.00  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (previously  classified  in 
item  445.25  of  the  former  Tariff 
Schedules  of  the  United  States),  that 
have  been  found  by  the  Department  of 
Commerce  to  be  sold  in  the  United 
States  at  less  tiian  fair  value  (LTFV). 

Background 

The  Commission  instituted  these 
investigations  effective  March  1. 1990. 
following  preliminary  determinations  by 
the  Department  of  Commerce  that 
imports  of  industrial  nitrocellulose  from 
Bra^  Japan,  the  People's  RepubUc  of 
China,  the  Republic  of  Korea,  the  United 
Kingdom,  and  West  Germany  were 
being  sold  at  LTFV  within  the  meaning 
of  section  733(a)  of  the  act  (19  U.S.C 
1673(a)).  Notice  of  the  histitution  of  the 
Commission's  investigations  and  of  a 
public  hearing  to  be  held -in  connection 
therewith  was  given  by  posting  copies  of 
the  notice  in  the  Office  of  the  Secretary, 
U.S.  International  Trade  Commission. 
Washington,  DC  and  by  publishing  the 
notice  in  the  Federal  Register  of  March 
15, 1990  (55  FR  9781).  The  hearing  was 
held  in  Washington,  DC  on  May  29. 
1990.  and  all  persons  who  requested  the 
opportimity  were  permitted  to  eppear  in 
person  or  by  counsel 

The  Commission  transmitted  its 
determinations  in  these  investigations  to 
the  Secretary  of  Commerce  on  June  28, 
1990.  The  views  of  the  Commission  are 


>  The  racord  i*  dtfiiMd  in  MC.  207^)  of  th* 
Commlatkin't  RnlM  of  Practica  and  Procedure  (19 
CFR  207.2(h)). 

*  buhstrial  nitracaUuloae  ii  a  dry,  white, 
amotphoaa  tyndietlc  cfaemical  with  a  nitrogen 
content  between  lOS  and  12.2  percent  which  la 
prodooed  from  the  reaction  of  ceUnlose  widi  nitric 
add.  induatrial  nitrocrihiloao  ia  need  aa  a  iUm- 
fonnar  in  coa  tinge,  lacqvera,  famituie  finiahea,  and 
printing  inka.  The  acope  of  tlieae  inveatigatioaa  doea 
not  include  exploaive  grade  nltiocelluJoee,  wiiich 
haa  a  nitrogen  content  of  greater  than  12.2  percent 
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contained  in  USITC  Publication  2295 
Qune  1990),  entiUed  "Industrial 
Niti-ocellulose  from  Brazil  Japan,  the 
People's  Republic  of  China,  the  Republic 
of  Korea,  the  United  Kingdom,  and  West 
Germany:  Determinations  of  the 
Commission  in  Investigations  Nos.  731- 
TA-439  through  444  (Final)  Under  the 
Tariff  Act  of  1930,  Together  With  the 
Information  Obtained  in  the 
Investigations." 

By  Order  of  the  Commission. 

Issued:  June  29, 1990. 
Kenneth  R.  Mason, 
Secretary. 

[FR  Doc.  90-15543  Filed  7-3-90;  8:45  am) 
MLUNO  CODE  7020-02-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Rnance  Docket  Na  31658  (Sub-Na  1)1 

Bloomer  Shippers  Raihway 
Redevelopment  League— Acquisition 
and  Operation  Exemption— WatMsh 
Railroad  Co. 

The  Bloomer  Shippers  Railway 
Redevelopment  League  (Bloomer)  has 
filed  a  notice  of  exemption  to  acquire 
and  operate  15  miles  of  abandoned  rail 
line  owned  by  Wabash  Raihoad 
Company  (Wabash).*  The  line  extends 
between  milepost  98.3,  at  Strewn,  IL, 
and  milepost  113.2,  at  Gibson  City,  IL 

Bloomer  shall  retain  its  interest  in  and 
take  no  steps  to  alter  the  historic 
integrity  of  all  sites  and  structures  on 
the  line  that  are  50  years  old  or  older 
until  completion  of  the  section  106 
{Hocess  of  the  National  Historic 
Preservation  Act,  16  U.S.C  470. 

Any  comments  must  be  filed  with  the 
Commission  and  served  on  Thomas  W. 
Leach,  P.O.  Box  455, 100  E.  Locust  St, 
Chatsworth.  IL  60921.      ^ 

This  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption  is 
void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  automatically 
stay  the  transaction. 

Decided:  June  28, 1990. 

By  tlie  Commission,  jane  F.  Mackall 
Director,  Office  of  Proceedings. 
Noreta  R.  McGee. 
Secretary. 

[FR  Doc.  90-15495  Filed  7-3-90;  8:45  am] 
■NXMO  COOe  7e3»4)1-ll 


'  The  abandoment  wat  contummated  on  May  1, 
1900,  purauant  to  Commlaaion  approval  in  Docket 
No.  AB-290  (Sub-No.  75). 


[Docket  Nos.  AB-33  (Sub4la  62);  AB-33 
(Sub4to.63)l 

Union  Padfle  Railroad  Co„ 
AlMmdonment  between  Tekoa  and  ^ 
Fairfield  In  Whitman  and  Spoitana 
Countiea,  WA  and  between  Colfax  and 
Tekoa  and  Thornton  and  Seltice,  In 
Wititman  County,  WA;  Findings 

Notice  is  hereby  given  that  pursuant 
to  49  U.S.C  10903  that  in  a  decision 
decided  July  3. 1990,  a  finding,  which  Is 
administratively  final  was  made  by  the 
administrative  law  judge  stating  that  the 
present  or  future  public  convenience 
and  necessity  permit  the  abandonment 
by  the  applicant.  Union  Pacific  Railroad 
Company,  of  its  line  of  railroad  in 
Whitman  and  Spokane  Counties,  WA 
between  milepost  130.9  near  Fairfield. 
WA  to  milepost  116.1  near  Tekoa,  WA. 
and  from  the  latter  milepost  to  milepost 
78.1  near  Colfax.  WA,  and  from  milepost 
47.8  near  Seltice,  WA  to  milepost  31.8 
near  Thornton.  WA.  The  abandonments 
are  subject  to: 

(1)  That  carrier  employees  be 
protected  pursuant  to  the  employee 
protection  conditions  in  Oregon  Short 
Line  R.  Co.— Abandonment — Goshen. 
360  LCC  91  (1979). 

(2)  Applicant  shall  retain  its  interest 
in  and  take  no  steps  to  alter  the  historic 
integrity  of  all  sites  and  histructions  on 
the  line  that  are  50  years  old  or  older 
until  completion  of  the  Section  106 
process  of  the  Naticmal  Historic 
Preservation  Act.  16  U.S.C.  470. 

(3)  Applicant  shall  consult  with  the 
ACE  Seattle  District  Office  prior  to  any 
activities  requiring  fills  between  the 
lines  or  ordinary  high  water,  or  in 
weUands,  temporary  or  otherwise. 

(4)  That  prior  to  any  disposition  of  the 
properties  involved  in  this  proceeding 
applicant  shall  contact  the  State  of 
Washington's  Department  of  Ecology  to 
determine  whether  there  is  in  the 
properties  significant  probability  of  soil 
and/ or  ground  water  contamination. 

Pursuant  to  the  decision  a  certificate 
for  abandonment  is  granted,  to  be 
effective  August  2, 1990.  However,  offers 
either  of  financial  assistance  or  to 
purchase  the  lines  may  be  filed  within 
ten  (10)  days  after  the  publication  of  this 
notice,  pursuant  to  49  U.S.C  10905. 

By:  Paul  J.  Clermaa  Administrative  Law 
■  Judge. 

Noteta  R.  McGeo, 
Secretary. 
[FR  Doc.  90-15712  Filed  7-3-00;  8:45  am] 

MLUNO  COOC  703S-01-M 


DEPARTMENT  OF  JUSTICE 

Lodging  Of  Consent  Dacraa;  Qaorga 
W.Jackaon 

In  accordance  with  Departmental 
policy,  28  CFR.50.7,  notice  is  hereby 
given  that  on  April  24. 199a  a  proposed 
consent  decree  in  United  States  v. 
George  W.  Jackson.  Civil  Action  No. 
CA-6-89-0083,  was  lodged  with  the 
United  States  District  Court  for  the 
Northern  District  of  Texas.  The 
proposed  consent  decree  concerns  a 
complaint  filed  by  the  United  States  that 
alleged  violations  of  the  Safe  Drinking 
Water  Act  ("the  Act").  42  U.S.C  300(f)  et 
seq.,  by  Jackson,  the  owner  of  a  public 
water  supply  system  located  in 
Lubbock,  Texas.  The  complahit  alleged 
that  Mr.  Jackson  violated  provisions  of 
the  National  Primary  Drinldng  Water 
Regulations  ("the  Regulations"),  40  CFR 
Part  141,  in  Ih&t  he  failed  to  conduct 
sampling  of  the  water  supply  and 
analysis  for  coliform  bacteria,  and 
report  the  results  of  such  sampling  end 
analysis  to  the  Texas  Department  of 
Health.  The  complaint  sought  injunctive 
relief  to  require  Jackson  to  comply  with 
the  Act  and  the  Regulations  and  dvil 
penalties  for  past  violations.  The 
consent  decree  provides  that  Jackson 
shall  henceforth  hilly  comply  with  the 
Act  and  the  Regulations.  Jackson  is  also 
required  to  pay  a  civil  penalty  of  $7500 
in  setUement  of  the  government's  dvil 
penalty  claims. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  the  publication  comments 
relating  to  the  proposed  consent  decree. 
Comments  shouldbe  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division. 
Department  of  Justice,  Washington.  D.C 
20530,  and  should  refer  to  United  States 
V.  George  W.Jackson.  D.J.  Ref.  90-5-1- 
l-32ia 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  Uie  United 
States  Attorney  for  the  Northern  District 
of  Texas,  room  C-201-1205  Texas 
Avenue,  Lubbock,  Texas,  and  at  the 
Region  VI  Office  of  the  United  States 
Environmental  Protection  Agency,  1445 
Ross  Avenue,  Dallas,  Texas  75202. 
Copies  of  the  consent  decree  may  also 
be  examined  at  the  Environmental 
Enforcement  Section,  Land  and  Natural 
Resources  Division  of  the  Departement 
of  Justice.  Room  1515,  Ninth  Street  and 
Pennsylvania  Avenue,  NW^ 
Washington,  DC  20530.  A  copy  of  the 
proposed  decree  may  be  chained  in 
person  or  by  mail  from  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
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tfw  Depaitmant  of  JoBtict.  Ib  raqoestiog 
■  copy,  please  enclose  a  check  in  the 
amouni  of  $LSO  (10  cents  per  page 
reprodnction  cost)  payable  to  Htm 
Treasurer  of  the  United  States. 
CwKfliW.VHCkn, 

Acting  AaMktant  Attorney  Ceaeml  Land  and 
Natant  Kuoatctt  Diriaian. 
[FR  Dofr  80-15485  Pned  7-3-gO;  t:45  am] 
t  OOOC  4««-»V4l 


Lodging  of  Con— m  Deer—;  MPM 
Contradors  Inc.  vt  sL 

In  accordance  with  the  policy  of  the 
Department  of  Justice,  28  CFR  507. 
notice  is  hereby  given  that  a  complaint 
was  filed  on  An^  22, 1989,  United 
State*  T.  MPM  Contracton,  Inc.  and 
WA.  Micbaelis,  QvU  Action  No.  8»- 
2371r-0  in  the  United  States  District 
Court  for  the  District  of  Kansas,  and  on 

.ig9aaPartial 

Consent  Deoee  between  the  United 
States  and  defendant  WA  Michaelis 
was  lodged  with  the  court  This  Partial 
Consent  Decree  settles  the  government's 
4'lafanf  {q  the  complaint  against  V/Ji. 
MkbaeUs  pursuant  to  sections  112  (c) 
and  (e)  (rf  the  Clean  Air  Act  ("the  Acfl. 
42  U.S.C  7412  (c)  and  (e)  and  the  work 
practice  standards  set  forth  in  the 
National  Emission  Standards  for 
Haxardous  Air  Pollutants  (NESHAP) 
regnlations  for  asbestos,  40  CFR 
61.147(e)  for  (1)  infunctive  relief  to 
protect  public  heaJth  and  the 
environment  in  the  fiiture.  and  (2)  for 
payment  of  e^^  thousand  dollars 
(S8.00aL0O)  in  compromise  and 
settlement  of  the  government's  daims. 
TIm  complaint  alleged,  in  part,  that  YtA. 
KQdtaeBs  was  a  person  who  was  the 
owner  of  the  Wolcott  Bnfldbig. 
Hotdiinson.  Kansas  ("Site'^.  and  «rt>o 
contracted  with  codefendant  MFM 
Contractors.  In&  Cl^ifFMH  for  the 
removal  and  disposal  of  asbestos  from 
the  Site  prior  to  demolition.  The 
cooiriaint  fiirtiier  alleged  that  defendant 
KD^aelis  failed  to  msore  that  the 
friable  asbestos  matolal  removed  from 
Uie  Site  remained  wet  until  ocrilected  for 
disposal  fai  violation  of  the  Act  and  die 
asbestos  NESIAP. 

Under  tiie  terms  of  Ae  proposed 
Partial  Consent  Decree,  the  defendant 
agrees  to  (1)  obey  the  provisions  of  die 
Act  and  Ae  NESHAP  at  any  ftitore 
rcnovatioB/demoUtion  rites  owned  or 
operatsd  by  him,  (2)  provide  a  copy  of 
tha  Decree  to  afl  contractors  and 
subcontractors  retained  to  peifuiu  won 
luiiiimplatwl  in  the  Decree,  and  (9) 
allow  entiy  of  any  outhuriied 
representative  of  fte  EPA  far  monltofing 
ci'wnpllanoe  wift  the  Decree  iBtpany 
1  or  operated  fedUty 


beii^  demdished  or  renovated.  The 
Consent  Decree  also  caUs  for  die 
defendant  to  pay  the  United  States  eight 
thousand  dolkrs  ($8,000i)0)  in 
compromise  and  setUement  within  thirty 
(30)  days  of  entry  of  the  Decree. 

The  Department  of  Justice  will  receive 
commoits  relating  to  the  proposed 
Consent  Decree  iat  a  period  of  30  days 
from  the  date  of  this  publication. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division, 
Department  of  Justice.  10th  and 
Pennsylvania  Avenue,  NW., 
Wa^h^onJX:  2053a  All  comments 
should  refer  to  United  States  v.  WA. 
MichoeUs.  et  al,  D.J.  Ref.  90-6-2-1-1385. 

The  jffoposed  Consent  Decree  may  be 
examined  at  the  following  offices  of  the 
United  States  Attorney  and  the 
Environmental  Protection  Agency 
("EPA"): 
EPA  Regioi  Vn.  Contact  Henry 

Rompage.  Office  of  Regional  Counsel 

U.S.  Environmental  Protection 

Agency.  Region  VII,  726  Mhmesota 

Avenue,  Kansas  City.  ICansas  66101. 

(913)  551-728a 
United  States  Attorney's  Office, 

Assistant  United  States  Attorney. 

Civil  Division.  444  SE.  Quincy  Street. 

Topeka.  Kansas  66683,  (913)  295-2850. 
Copies  of  the  pn^msed  Consent  Decree 
may  also  be  examined  at  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division, 
United  States  Department  of  Justice. 
Room  1515. 10th  and  Pennsylvania 
Avenue.  NW.,  Washington.  DC  20530.  A 
copy  of  the  proposed  Consent  Decree 
may  be  obtained  by  mail  from  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy  of  the  Decree,  please  endose  a 
chedc  for  copying  costs  in  the  amount  of 
$19  JO  payable  to  Treasurer  of  the 
United  SUtes. 


BuiyM. 

Acting  Assistant  Attorney  Genavl. 
Enviitmment  and  Natural  BesomvesDivitkm, 
(FR  Doc.  90-1548S  Ned  7-S-«a  MS  n) 
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complaint  filed  by  die  United  States, 
pursuant  to  section  107(a)  of  the 
Comprehensive  Environmental 
RespiKise.  Compensation,  and  LiabJBty 
Act  of  1960  (CERCLA).  42  U.S.&  9e07(a). 
as  amend(Bd.  sought  recovery  of  the 
response  costs  incurred  by  the  United 
States  in  responding  to  the  release  and 
threat  of  release  of  hazardous 
substances  at  a  metal  plating  facility 
located  near  Travelers  Rest.  South 
Carolina.  The  proposed  consent  decree 
settles  die  United  States'  claims  against 
defendant  Carolina  Galvanizing 
Corporation,  and  requires  Carolina 
Galvanizing  Corporation  to  pay  to  the 
United  States,  within  one  year  of  entry 
of  the  consent  decree,  $100,000  plus 
interest,  in  partial  reimbursment  of  the 
United  States'  response  costs. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  bom  the 
date  of  this  publication  comments 
relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division,  Department  of  Justice. 
Washington.  DC  20530.  and  should  refer 
to  United  States  v.  National 
Galvanizing.  Inc.,  et  al.,  D.J.  Ref.  No.  90- 
11-^-379.  The  proposed  ctmsent  decree 
'  may  be  examined  at  the  Region  IV 
Office  of  the  Environemtnal  Protectitm 
Agency,  345  Courdand  Street.  NW., 
Adanta,  Georgia.  A  copy  of  die  consent 
decree  may  be  examined  at  the 
Environmental  Enforcement  Section, 
Environment  and  Natural  Resources 
Division  of  the  Department  of  Justice, 
Room  1647,  Tendi  and  Pennsylvania 
Avenue.  Washington.  DC  2053a  A  copy 
of  the  proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Environment  and  Natural  Resources 
Division  of  the  Department  of  Jusdoe. 
George  W.  Van  deve. 

Acting  Astistaa  Attorney  General, 
Environment  and  Natural  Resources  Diwisian. 

[FR  Doa  90-15487  Filed  7-3-OOc  1:45  am] 
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Lodging  Of  SatttaoMnt  AgrtMMnt; 
National  Galvanizing,  Inc.  at  aL 

In  accordance  with  Departmental 
policy.  28  CFR  507.  and  section  122(i)  of 
CERCLA.  42  U.S.C  6622(i).  notice  is 
hereby  given  that  on  June  8. 190a  a 
consent  decree  in  United  States  v. 
Natianal  Galvanizing.  Inc.,  et  oL,  Qvil 
Action  Na  6:fl0:163A  was  lodged  widi 
die  United  States  District  Court  for  die 
Oictrid  of  South  Carolina.  The 


AndtoiMtDMiion 

National  Cooperativa  Raaaarch 
Notmcatlona;  EtfwnolJoint  Vanturo 

Notice  is  hereby  given  diat  on  Jane  1. 
199a  pursuant  to  section  6(8)  of  the 
National  Cooperative  Research  Act  of 
1984. 15  U.&C  4301 9t  seq.  ("die  Act"). 
S.C  Johnson  ft  Son.  Incoiporated  filed 
written  notice  simultaneously  with  the 
Attoney  General  and  die  Federal  Trade 
r.— .t..fa,«  WWJnrinq  |i>  th*  kfantitiea 

of  die  parties  to  die  Edianol  Joint 


:ijnAjiA^'A  Y^;:.;:)  rr:i>i 
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Venture  ("Joint  Venture")  and  (2)  die 
nature  and  objectives  of  the  Joint 
Venture.  The  notification  was  filed  for 
the  purpose  of  invoking  the  Act's 
provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances.  Pursuant 
to  section  6(b]  of  die  Act.  die  identities 
of  the  parties  to  the  Joint  Venture  and  its 
general  areas  of  planned  activities  ore 
given  below. 

The  parties  to  the  Joint  Ventanre  are: 
Amrep;  Calgon  Vestal  Laboratories; 
Caltech  Industries  mcA  Catalytic 
Generators;  Central  Solutions  Ina; 
Chemical  Specialities  Manufacturers 
Assodation;  Dymon,  Inc.;  Grow  Group 
Ina;  Hysan  Corporation;  S.C  Johnson  ft 
Son,  Inc.;  Lehn  ft  Fink  Products  Group: 
MDT  corporation;  National 
Laboratories;  Spartan  Chemical 
Company;  and  Zep  Manufacturing 
Company 

The  objective  of  the  Joint  Venture  is  to 
sponsor  and  conduct  toxicological 
research  on  die  chemical  known  as 
ethanol  and  to  submit  the  results  of  this 
researdi  to  the  U.S.  Environmental 
Protection  Agency  ("EPA")  in  response 
to  the  ReregistraUon  Notice-List  D 
issued  by  the  EPA  in  October  1989. 
Joseph  H.  Widmar, 

Director  of  Operations,  Antitrust  Division.. 
[FR  Doc.  90-15488  Ffled  7-3-0);  8:45  am] 
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Drift  Task  Force  Joint  Data  Devebpment 
Agreement  and  (2)  the  nature  and 
objec^ves  of  the  Spray  Drift  Task  Force. 
The  notification  was  filed  for  the 
purpose  of  invoking  the  Act's  provisions 
Ihntrtng  the  recovery  of  antitrust 
plainti&s  to  actual  damages  under 
specified  conditions.  Pursuant  to  sectioa 
^)  of  the  Act.  die  identities  of  the 
parties  to  die  Spray  Drift  Task  Force 
and  its  general  areas  of  planned 
activities  are  provided  below. 

The  parties  to  the  Sjway  Drift  Task 
Force  are  as  follows: 

Arnerican  Cyanamid  Company 

BASF  Company 

DowElanco 

E.L  du  Pont  de  Nemoun  &  Co..  Inc. 

Fermenta  ASC  Corporation 

FMC  Corporation 

Id  Americas,  Ina 

Rhone-Poulenc  Ag  Company 

The  objective  of  the  Spray  Drift  Task 
Force  is  to  acquire,  sponsor  and  condud 
research  to  develop  generic  spray  drift 
data  and  to  submit  the  results  of  this 
research  to  the  U.S.  Environmental 
Protection  Agency  ("EPA")  in  re^jonse 
to  current  and  anticipated  Data  Call-In 
Notices  and  ReregistraUon 
Requirements  issued  to  pestidde 
registrants  by  the  EPA. 
JoMphH.  Widmar. 

Director  of  Operations,  Antitrust  Division. 
[FR  Doa  90-15480  Filed  7-3-00;  8:45  am] 
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Nadonal  Cooperative  Research  S|>ray 
Drift  Task  Force 

Notice  is  hereby  given  tiiat  on  May  15. 
1990,  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  Act  of 
1984, 15  U.S.C.  4301  et  seq.  ("die  Art"), 
the  Spray  Drift  Task  Force  filed  a 
written  notification  simultaneously  with 
the  Attorney  General  and  the  Federal 
Trade  Commission  disdosing:.(l)  the 
identities  of  the  parties  to  the  Spray 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Investigations  Regarding 
Certifications  of  Elfglbllity  To  Apply  for 
Worfcar  Adjustment  Assistance 

Petitions  have  been  filed  widi  the 
Secretary  of  Labor  under  section  221  (a) 


of  die  Trade  Act  of  1974  ("die  Art^^  and 
are  identified  in  the  appoidix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance.  Employment 
and  Training  Administratioo.  has 
instituted  investigatiotts  pursoant  to 
section  221  (a)  of  die  Act 

The  purpose  of  each  of  the 
invest^ations  is  to  determine  whether 
the  workers  are  eli^e  to  apply  for 
adjustment  asnstance  under  title  0, 
chapter  2.  of  die  Act  The  investigations 
will  fiulher  relate,  as  appropriate,  to  die 
determination  of  die  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  die  sub<Mvlrion 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  hiterest  in  the 
subject  matter  of  die  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  July  16, 199a 

Interested  persons  are  invited  to 
submit  written  comments  regarding  die 
subject  matter  of  die  investigations  to 
die  Director.  Office  of  Trade  Adjustment 
Assistance,  at  die  address  shown  bdow. 
not  later  dian  July  16. 1990. 

The  petitions  filed  in  diis  case  are 
available  for  inspection  at  the  Office  of 
the  Director.  Office  of  Trade  Adjustment 
Assistance.  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor.  601 D  Street  NW..  Washington. 
DC  20213. 

Signed  at  Washington.  DC,  tills  2S±  day  of 
June  1990. 

Marvin  M.  Fooks. 

Director,  Office  of  Trade  Adjustaneni 
Assistance. 


Appendix 


PoWoner  (union/«aitiars/«rn4 


Agway,  tna  (USWA) 

Anchor  HocUng  IndMkW  Qian  Ca 


Brt  OriOng  ft  Piwtaobig  Ca  (Worton). 

BrkW  Originals  (ILGWU) 

Comptec.  Ina  (Wortiare) 

Ooxaea/Bontona  (WoftarS) 

RexlronicslnatWoiliar^ 

GiMonPreducMnCa. 


GladanCoip.|Cainpaf44 

QIan  RaMH  MOB,  ha  (Woikaii). 
Giaiort  IIBta,  Ine.  fCoinpafy) — 

HsInMrtch  A  Piyfw*  Inc.  - »■ 

HunlOIOa.(WMwi» 

HunlOICafWottan) 

Kalwood  Ca  lOBonpsoy) 


Location 


Bridgalown,  NJ. 
Monaca.PA — 

U)gan,OH 

St  Louis,  MO- 
WA 


BaMmora,MO- 
FNcMxig,  MA.. 
GaMon,PA. 
BayCtty.MI. 


Roddnghan.  NO. 

Augusta,  GA 

iman.TX. 


TX. 


.  HouakMiTX-. 


TN. 


8/2S/90 

tnsno 

S/2S/80 
e/2S/90 
6/25/90 

vant> 
V2sno 
s/2s/se 

6/2S/B0 
6/2S/90 

vzsna 

e/25/90 
VTttVO 

a/avse 


Dsiaot 


6/1S/90 

a/is/90 

e/t4/90 
6/15/90 
5/30/90 
6/13/90 
6/13/90 
6/lS/W 
6/2S/90 
6/14/90 
6/18/90 

6ns/9e 

6^97/90 

vmno 

S/44/96 


Na 


24,540 
24,541 
a4jM2 
24.543 
24.544 
24.545 
M.S46 
24.547 
24,548 
24.S48 
24.550 
24,561 
24.552 
24.553 
24,564 


AiSolaa  produoad 


OiaOas. 

MMGoama. 

Convul^Ksylope. 

8atadOmaing.6 

OPOuRSoards. 

CompularPMi. 

MaoNna  Toots. 

AoryecYtm. 

KnMsdQooda. 

OltQas. 

OISGm. 

oiaoai. 

a 


Spagatt  Sauoa 


/  Vol  55.  No.  129  /  Thorsday.  |aiy  5.  ttW  /  Ne<kaa 


277Q2 


Fedewl  Ragiiter  /  Vol  55.  No.  129  /  Thursday.  Inly  5.  1990  /  Notices 


Appendix— Continued 


(urionAKrtwre/fnn) 


Lomion 


Oalaal 


Na 


(T1w|  KMtogv  CQl  (RJE) 


Bu(Mo.Ny. 


PA. 


TX. 


t,  Ine.  (Company). 
PMbuyAJTMn  Qivt  (ComiMny) . 


San  rfincitoo^  CA« 
QuinH«.WA. 


CA. 


rHwMdOOL.  kift  (Oonipviy) 

^TOTn•nM  Dkf.,  Inc.  (Comwwy) 
Top  LkwCMlv  (Oontpwy) 


Llnooin^  him 


/»BratoOo.(IAMAW). 


CMtMa*.TN_ 
WA_ 
0H_ 


e/2S/M 
6/2S/90 
6/2S/90 
6/2S/90 
e/2S/80 
6/2S/90 
e/2S/90 
6/2S/90 
6/2S/90 
8/25/90 


6/15/90 
6/12/90 
6/11/90 
6/08/90 
6/12/90 
6/12/90 
6/14/00 
6/15/90 
6/12/90 
6/13/90 


24.655 
24.556 

24.557 
24.558 
24,558 
24.560 
24.561 
24.562 
24.563 
24.564 


FumHum. 

OpUcal  Magnelie  Taps. 

PIp^HaniMng  EquipL 


StMkaa  ft  SNnglaa. 

rroMw  Vagalabiaa.  - 
HvaacL 

AppNanoa  TiRiaiiL 
Shakaa  a  SNnglaa. 
TrMwR  Mata  Electrfficalioa 


PH  Do&  90-15510  FOad  7-S-80(  8:45  am] 


rrA-W-23.Mt  and  TA-W-233W] 


I  Qraup*AMOcMMl^  Spring 
Ateoclrted^  SprinQ/Rsymond 

,  CofTYt  PA;  Negstlw 


By  an  application  dated  April  30, 1990 
siqpplemented  with  additional 
infonnation.  Local  #829  of  the  United 
Anto  Worken  (UAW)  requested 
administrative  reconsideration  of  the 
subject  petition  for  trade  adjustment 
assistance.  Hie  denial  notice  was  signed 
on  March  21. 1990  and  published  in  the 
FMhnl  Ragistar  on  April  S,  1990  (S5  FR 
12961). 

Pursuant  to  29  CFR  9ai8(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous: 

(2)  if  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  thie  determination  of  facts  not 
previously  considered;  or 

(3)  if.  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  die 
decision. 

The  union  claims  that  the  subject  firm 
had  increased  imports  of  gas  cylinders 
which  somewhat  replaced  heavy  die 
springs  produced  at  Corry.  The  union 
also  submitted  names  of  foreign  die 
spring  manufacturers  which  they  claim 
have  adversely  impacted  the  company's 
business.  Lastly,  the  union  states  that 
the  company's  valve  spring  business 
was  sold  to  another  company  distributor 
which  imports  valve  qirings. 

Woriiers  at  the  Corry  plant  of 
Associated  ^ning  produce  springs,  wire 
forms  and  metal  stampings  which  are 
sold  to  corporate  distributors 
(Associated  firing/Raymond 
Merchandise  in  Corry),  independent 


distributors  and  the  OEM  maiket 
Workers  are  not  separately  identifiable 
by  product  Sales  and  production  at 
Corry  increased  in  1988  compared  to 
1987. 

Investigation  findings  show  that  the 
"contributed  importantly"  test  of  the 
Group  Eligibility  Requirements  of  the 
Trade  Act  was  not  met  in  1989.  The 
"contributed  importantly"  test  is 
generally  demonstrated  through  a 
survey  of  the  workers'  firm's  customers. 
The  Department's  survey  of  major 
declining  customers  of  Barnes  Group 
Associated  Spring  which  accounted  for 
a  major  portion  of  Corry's  plant  sales  in 
1989  showed  that  the  respondents  either 
did  not  import  or  had  declining  import 
purchases  of  springs,  wire  forms  and 
stampings  in  1989  compared  to  1988. 

The  findings  further  show  that  the 
production  of  heavy  die  springs,  valves 
and  the  plastic  leaded  chip  carrier 
(PLCC)  which  were  aUeged  to  have  been 
trade  impacted  did  not  account  for  a 
substantial  share  of  Corry's  sales  or 
production  in  1989.  Virtually  all  of  the 
die  springs  are  distributed  through 
Raymond  Merchandise,  a  corporate 
affiliate  which  does  not  import  die 
springs.  The  Corry  plant  essentially 
went  out  of  the  automotive  valve 
business  in  1988  prior  to  the  relevant 
period  of  the  petition. 

Other  findings  show  that  gas  cylinders 
fitim  Sweden  generally  have  different 
applications  and  given  the  small  percent 
of  die  spring  sales  would  not  have 
contributed  importantiy  to  worker 
separations.  Company  officials 
in^cated  that  the  gas  cylinders  do  not 
compete  with  die  springs. 

With  respect  to  the  names  of  foreign 
spring  competitors  submitted  by  the 
imion  none  were  customers  in  the  period 
relevant  to  the  petition  Further  the 
affiliated  customer  alleged  to  be 
importing  and  reducing  its  purchases 
from  C(Mrry  accotmted  for  a  negligible 
percent  of  Corry  sales  in  the  period 
relevant  to  the  petition. 

Finally,  in  order  for  service  workers 
like  those  at  the  Raymond/Merchandise 


also  in  Corry  to  become  certffied  eligible 
for  adjustment  assistance  their 
separations  must  be  caused  importantiy 
by  a  reduced  demand  for  their  services 
firam  a  parent  firm  or  a  firm  otherwise 
related  to  it  by  ownership  or  control  In 
any  case,  the  reduction  in  demand  for 
services  must  originate  at  a  production 
facility  whose  workers  independentiy 
meet  the  statutory  criteria  for 
certification.  These  conditions  have  not 
been  met  for  woricers  at  Raymond 
Merchandise. 

Conclusion 

After  review  of  the  application  and 
investigate  findings,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  Accordingly,  the 
application  is  denied. 

Signed  at  Wasliiiigton.  DC  this  2l8t  day  of 
June  1990. 

Stapiian  A.  Wandnar, 
Deputy  Director,  Office  of  Legislation  and 
Actuarial  Services,  VIS. 
[FR  Doc  90-15511  Filed  7-3-flO;  8:45  am] 


DetennlnatioiM  Regarding  Eligibility 
To  Apply  for  Worker  AcQustment 
Aeeietance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  die 
Department  of  Labor  herein  presents 
summaries  of  determination  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period  June 
199a 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met 

(1)  that  a  significant  number  or 
proportion  of  the  woricers  in  the 
woricera'  firm,  or  an  appropriate 
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subdiviskm  ^bmnoL  have  beoooM  totdly 
or  partialfy  separated. 

(2)  that  sale*  or  prodttctioa.  or  both,  of 
the  firm  or  subdivision  have  decreased 
absolutely,  and 

(3)  that  increaeee  of  Imports  of  artkles 
like  or  direcdy  oompetithre  with  utkles 
produced  by  the  firm  or  appropriate 
subdivision  have  contiibated 
importantiy  to  the  separations,  to  threat 
thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  A  survey  of  customers 
indicated  diat  increased  imports  did  not 
contribute  importantiy  to  worker 
separation  at  the  firm. 
TA-W-^4, 150:  Coition  Division 

Products.  Trentoa,  NJ 
TA-W-24, 305;  Williamette  Industries. 

Inc  Sweet  Home,  OR 
TA-W-24, 317:  Kraema^  Industries. 

Womelsdorf,  PA 
TA-W-24. 821:  WorkweoT  Cotp„  Inc 

Joplin,  MO 
TA-W-2t  197:  United  Technohgies 

Automotive.  laa,  ZanesviUe,  O// 
TA-W-24, 32^  Anchor  Hocking 

Packaging  Qx,  Glassboro,  NJ 
TA-W-24. 120:  Elorado  Motor  Ctfrp.. 
Minneapolis,  KS 
In  the  following  cases,  tiie 
investigation  revealed  that  the  criteria 
for  eli^bility  has  not  been  met  for  die 
reasons  specified. 

TA-W-24. 347:  Marathon  Electric  Mfy 
Corp,  Wausau.  WI 
Increased  imports  did  not  contribute 
importantiy  to  workers  separations  at 
the  firm. 
TA-W-24, 221;  Sevko.  Ina,  Barboo.  WI 

The  investigation  revealed  that 
criterion  (2)  has  not  been  met  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 

TA-W-24, 325:  Strata  Search,  Inc 
Denver,  CO 
The  workers'  firm  does  not  {voduce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-24. 354;  Sparkle  Sportswear, 
Rahway,  NJ 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  dw  Trade  Act  of 
1974. 

TA-W-24, 300;  American  Flange  » 
Manufacturiag  Ok  Inc„  Linden.  NJ 
Increaaed  Imports  did  not  contribute 
importantly  to  wodcacs  aeparatioas  at 
the  firm. 


TA-W-24, 390:  Big  Yaak  Gnqpu 

Hattiesburg.  MS 
The  woriwrs'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-24. 331;  Big  Yank  Corp..  West 
Point,  MS 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-24, 323;  Big  Yank  Corp.,  Tyrone, 
PA 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-24. 369;  Dabri  Fashions,  Passaia 
NJ 
The  investigation  revealed  tiiat 
criterion  (1)  has  not  been  met  A 
significant  nimiber  of  proportion  of  the 
workers  did  not  become  totally  to 
partially  separated  as  required  for 
certification. 

TA-W-24. 322;  Prairie  Producing  Co., 
Houston.  TX 
The  investigation  revealed  that 
criterion  (1)  has  not  been  met  A 
significant  number  of  proportion  of  die 
workers  did  not  become  totally  or 
partially  separated  as  required  for 
certification. 

Affinnativa  Detaininati0iiB 

TA-W-24. 397;  Omstein  Fashion, 
Garfield.  NJ 

A  certification  was  iseoed  covering  all 
Workers  separated  on  or  after  April  18, 
1969. 

TA-W-24,  349;  Prince  Garnder,  Inc., 
Marked  Tree,  AR 

A  certification  was  issued  covering  aU 
woricers  separated  on  or  after  April  23. 
1989. 
TA-W-24. 373;Econo-Cut.  Paterson,  NJ 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  April  16, 
1988. 

TA-W-24.396;  Onadare  Coats  »  Suits, 
Paterson./^ 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  April  18, 
1989. 

TA-W-24.39S;  Q&T  Coats.  Inc. 
Patorson.  NJ 

A  certification  was  issued  covering  all 
worker  separation  on  or  after  April  11, 
1988. 

TA-W-24.324;  Sprague  Electric  Co.. 
Lansing.  NC 

A  certificatioa  was  issued  covering  all 
workers  separated  on  or  after  April  8, 
1989. 


TA-W-M.3Mt  P»C  Chs$  Pmhiamt, 
PosmOcNl 
A  certification  was  issued  covering  aH 
workers  separated  on  or  efter  ^nfi  18, 
1980. 

TA-W-24.30a;  Bumdy  Corp..  MUfitrd, 
CT 
A  certification  was  iasaed  covering  aH 
workers  separated  on  or  efter  Mardi  IS, 
1969. 

TAr-W-24.315:  floppy  Valley  Shake  Co., 
Sedro  Woolley,  WA 
A  certification  was  issued  covering  A 
workers  separated  on  or  after  ^ril  11, 
1989. 

TA-W-24.S13;  Dynamic  Industries  of 
Michigan,  Warren,  MI 
A  certification  was  issued  covering  aH 
workers  separated  on  or  after  )oly  1, 
1989. 

TA-W-24.32X-  Smith  Corona  Corp.. 
Cortland.  NY 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  foly  1, 
1988. 
TA-W-24 J41:  Ferro  Corp.,  Huron.  OH 

A  certificatiaB  was  issued  covering  all 
workers  separated  on  or  after  Mardi  1. 
1989. 

TA-W-24,401;  Roman  Fashions, 
Paterson.  NJ 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  April  11, 
1989. 

TA-W-24^V  STC  Teleooip..  inc. 
Elizabeth.  NJ 
A  certification  was  Isswd  covering  all 
workers  separated  on  or  after  lanuary  1, 
1990. 

TA-W-24.37S;  Epoca  Fashions. 
Paterson.  A7 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  April  11, 
1986. 

TA-W-24J94;  Hy-Ka  Cedar  Products. 
Sedro  Woolley.  WA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  March  14. 
1988. 

TA-W-24.37Z-  E»M Coat  Co.,  Paterson. 
NJ 
A  certification  was  issned  coveting  all 
workers  separated  on  or  after  April  11, 
1989. 

TA-W-24.374;  Blisa  Fashions,  Paterson, 
NJ 
A  certification  was  issued  covering  aH 
workers  separated  on  or  after  April  11. 
1989. 

TA-W-24.170;  The  Ackeiman  Co.. 
Ackerman.MS 
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A  certification  was  issued  covering  all 
ivoriiers  separated  on  or  after  March  5, 
1989. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  month  of  June  1990. 
Copies  of  these  determinations  are 
available  for  inspection  in  room  6434, 
VS.  Department  of  Labor,  601 D  Street 
NW..  Washington.  DC  20213  during 
normal  business  hours  or  will  be  mailed 
to  persons  to  write  to  the  above  address. 

Dated  June  28, 199a 
MatvinlfLFooki, 

Director,  Office  of  Trade  Adjuatment 

Assistance. 

(in  Doc.  90-15512  nied  7-3-90;  8:45  am] 


rrA-w-23.97a] 

Foratmam  A  Co,  TIfton,  GA,  Nsgatlve 
Deterailnatlon  Regarding  Appflcation 
for  Raconsidaration 

By  an  application  dated  May  25, 1990 
the  former  woriiers  requested 
administrative  reconsideration  of  the 
subject  petition  for  trade  adjustment 
assistance.  The  denial  notice  was  signed 
on  April  10, 1990  and  published  in  the 
Federal  Register  on  April  27, 1990  (55  FR 
17837). 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances; 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered;  or 

(3)  If,  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

The  former  workers  claim  imports  of 
textiles  were  responsible  for  their 
worker  separations. 

Investigation  findings  show  that  the 
Tifton  workers  produce  greige  goods  for 
other  company  plants  of  Forstmann  in 
Georgia. 

The  Department's  denial  was  based 
on  the  fact  that  the  "contributed 
importantly"  test  was  not  met  for  the 
workers  at  llfton  because  Tifton's 
production  was  transferred  to  other 
company  plants.  A  domestic  transfer  of 
production  would  not  provide  a  basis  for 
certification.  Other  findings  show  that 
Forstmann  ft  Company  does  not  import 
greige  goods  or  finished  cloth  and  none 
of  Forstmann's  other  facilities  producing 
finished  cloth  and  receiving  greige  goods 
from  Tifion  are  currently  certified  as 


eligible  to  apply  for  adjustment 
assistance. 

Conclusion 

After  review  of  the  application  and 
investigative  findings.  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  Accordingly,  the 
application  is  denied. 

Signed  at  Washington.  DC.  tliis  22nd  day  of 
June  199a 

Stephen  A.  Wandner. 
Deputy  Director,  Office  of  Legislation  and 
ActuriaJ  Services,  UIS. 
[FR  Doc.  90-15515  Hied  7-3-90;  8:45  am] 

BIUMQ  COOe  4S10-30-II 

[TA-W-24.095] 

Kaystona  Ganarat,  Inc.,  Blua  Asti,  OH, 
Diamlaaal  of  Application  for 
Raconaidaratlon 

Pursuant  to  29  CFR  90.18  an 

application  for  administrative 
reconsideration  was  filed  with  the 
Director  of  the  Office  of  Trade 
Adjustment  Assistance  for  workers  at 
Keystone  General.  Incorporated.  Blue 
Ash,  Ohio.  Tho  review  indicated  that  the 
application  contained  no  new 
substantial  information  which  would 
bear  importantly  on  the  Department's 
determination.  Therefore,  dismissal  of 
the  application  was  issued. 

T.WV-24,095;  Keystone  General, 
Incorporated,  Blue  Ash.  Ohio  (June  2a 
1990) 
Signed  at  Washington,  DC,  this  28th  day  of 

June  1990. 

Marvin  M.  Fooks. 

Director,  Office  of  Trade  Adfustment 

Assistance. 

(FR  Doc  90-15514  Filed  7-3-90: 8:45  am] 

MLUMQ  COM  4810-33-11 

[TA-W-24.165] 

Spnica  Tlmbar  Inc^  Hoqulam, 
Waahlngton,  Notica  of  Nagativa 
Datarminatlon  Regarding  Application 
for  Raconsidaration 

By  an  appUcation  dated  May  24, 1990. 
Local  #3-2  of  the  International 
Woodworker  of  America  (IWA) 
requested  administrative 
reconsideration  of  the  subject  petition 
for  trade  adjustment  assistance.  The 
denial  notice  was  signed  on  May  7, 1990, 
and  published  in  the  Federal  Register  on 
May  30. 1990  (55  FR  21954). 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  under 
die  following  circumstances: 


(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered;  or 

(3)  If,  in  the  opinion  of  the  Certifyhig 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

The  union  states  that  Spruce  Timber 
is  corporately  related  to  T.J.  Spradlin 
In&  and  Spradlin  Cedar  Products  and 
hauls  cedar  and  other  types  of  logs  to 
corporately  affiliated  and  non  affiliated 
firms. 

The  information  provided  by  the 
union  does  not  furnish  a  basis  for 
certifying  the  workers  of  Spruce  Timber. 
The  basis  for  the  Department's  negative 
determination  was  addressed  earlier  in 
its  notice  of  negative  determination. 

Investigation  findings  show  that  the 
workers  do  not  produce  an  article 
within  the  meaning  of  section  223(3)  of 
the  Act  The  Department  of  Labor  has 
consistently  determined  that  the 
performance  of  services  does  not 
constitute  the  production  of  an  article, 
as  required  by  section  222  of  the  Trade 
Act  of  1974;  and  this  determination  has 
been  upheld  in  the  U.S.  Court  of 
Appeals. 

Accordingly,  the  workers  of  Spruce 
Timber  may  be  certified  only  if  their 
separations  were  caused  importantly  by 
a  reduced  demand  for  their  services 
from  a  parent  firm,  a  firm  otherwise 
related  to  Spruce  Timber  by  ownership 
or  by  a  firm  related  by  control.  In  any 
case  the  reduction  in  demand  for  Spruce 
Timber's  services  must  originate  at  a 
production  faciUty  whose  workers 
independentiy  meet  the  statutory 
criteria  for  certification  and  the 
reduction  must  direcUy  relate  to  the 
product  impacted  by  imports.  These 
conditions  have  not  been  met  for 
workers  of  Spruce  Timber. 

Conclusion 

After  review  of  the  application  and 
investigative  findings.  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  Accordingly,  the 
application  is  denied. 
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Signed  at  Washington.  DC,  this  22nd  day  of 
June  1990. 

Stephen  A.  Wandner, 
Deputy  Director,  Office  of  Legislation  and 
Actuan.]/  Services,  UIS. 
(FR  Doc,  90-15517  Filed  7-3-00;  8:45  am] 

BtLUNQ  COOe  4S1».30-M 


rrA-W-24.0761 

Unlroyal^Soodrich  TIra  Co,  Opellka, 
AL,  Amandad  CartMcatlon  Regarding 
Eligibility  To  Apply  for  Woritar  . 
Adjuatment  Aaalatanca 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 
Certification  of  EligibiUty  to  Apply  for 
Worker  Adjustment  Assistance  on  May 
18, 1990  appUcable  to  all  workers  and 
former  workers  of  Uniroyal-Goodrich 
Tite  Company,  Opelika,  Alabama.  The 
notice  was  published  in  the  Federal 
Register  on  May  30, 1990  (55  FR  21955). 

Based  on  information  from  the  United 
Rubber  Workers  and  the  company 
showing  significant  employment 
declines  and  increased  corporate 
imports  of  auto  and  truck  tires  in  1989 
compared  to  1988,  the  Department  is 
amending  the  January  1. 1990  impact 
date  to  September  1, 1989. 

The  intent  of  the  certification  is  to 
cover  all  workers  of  Uniroyal-Goodrich 
Tire  Company  who  were  adversely 
affected  by  increased  imports  of  articles 
like  or  directiy  competitive  with  auto 
and  truck  tires.  The  amended  notice 
applicable  to  TA-W-24,076  is  hereby 
issued  as  follows: 

All  workers  and  former  workers  at 
Uniroyal-Goodrich  Tire  Company,  Opelika. 
Alabama  who  became  totally  or  partially 
separated  from  employment  on  or  after 
September  1, 1989  are  eligible  to  apply  for 
adjustment  assistnce  under  section  223  of  the 
Trade  Act  of  1974. 

Signed  at  Washington.  DC,  this  22nd  day  of 
June  1990. 

Robert  O.  Deslongchamps, 
Director,  Office  of  Legislation  and  Actuarial 
Services,  UIS 

[FR  Doc.  90-15518  FUed  7-3-00;  8:45  am] 
BNJJNO  coos  4S10-S0-M 

Job  Training  Partnarahip  Ac^  Indian 
and  Native  American  Employment  and 
Training  Programa 

AOENCy:  Employment  and  Training 

Adminstration.  Labor. 

ACnow  Notice  of  proposed  designation 

procedures  for  grantees;  request  for 

comments. 


r.  This  document  contains 
proposed  procedures  by  which  the 


Department  of  Labor  (DOL)  will 
designate  grantees  for  Indian  and  Native 
American  Employment  and  Training 
Programs  under  the  ]ob  Training 
Partnership  Act  (JTPA).  The  next  cycle 
will  cover  JTPA  Program  Years  (FYs) 
1991  and  1992  (July  1, 1991  through  June 
30, 1993).  Applicants  selected  for 
funding inPY  1991  also  will  be  funded  in 
PY 1992.  This  notice  provides  necessary 
information  to  prospective  grant 
appUcants  to  enable  them  to  submit 
appropriate  requests  for  designation. 
DATES:  The  pubUc  is  invited  to  submit 
written  comments  on  the  proposed 
procedures.  Such  written  comments 
must  be  received  on  or  before  August  6, 
1990. 

ADDHESSES:  Send  comments  to: 
Assistant  Secretary  for  Employment  and 
Training,  U.S.  Department  of  Labor, 
Employment  and  Training 
Administration,  room  N-4641,  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210;  Attention:  Paul  A.  Mayrand, 
Director,  Office  of  Special  Targeted 
Programs  (OSTP). 

FOR  PURTHER  INFORMATION  CONTACT. 
Mr.  Herbert  FeUman.  Chief,  Division  of 
Indian  and  Native  American  Programs. 
Telephone:  202-535-0502  (tiiis  not  a  toll- 
fiee  number). 

SUPPLEMENTARY  information: 
Table  of  Contents 

Introduction:  Scope  and  Purpose  of  Notice 

L  General  Designation  Principles 
n.  Advance  Notice  of  Intent 
DL  Notice  of  Intent 

IV.  Hierarchy  for  Determining  Designations 

V.  Use  of  Panel  Review  Procedure 

VI.  Notification  of  Designation/ 
Nondesignation 

Vn.  Special  Designation  Situations 
Vm.  Designation  Process  Glossary 

Introduction:  Scope  and  Purpose  of 
Notice 

Section  401  of  the  Job  Training 
Partnership  Act  QTPA)  autiionzes 
programs  to  serve  the  employment  and 
training  needs  of  Indians  and  Native 
Americans. 

Requirements  for  these  programs  are 
set  forth  in  JTPA  and  in  the  regulations 
at  20  CFR  part  632.  Pursuemt  to  these 
requirements,  the  Department  of  Labor 
(DOL)  selects  entities  for  funding  under 
JTPA  section  401,  and  designates  such 
entities  as  Native  American  grantees, 
contingent  on  all  other  grant  award 
reqiiirements  being  met.  This  notice 
describes  how  DOL  proposes  to  make 
such  designation  decisions  for  the 
period  of  Program  Years  1991  and  1992 
Quly  1, 1991  duough  June  3a  1993).  It 
provides  necessary  information  to 
prospective  grant  applicants  to  enable 


them  to  submit  appropriate  requests  for 
designation. 

The  amount  of  JTPA  section  401  funds 
to  be  awarded  to  designated  Native 
American  grantees  is  determined  under 
procedures  described  at  20  CFR  632.171 
and  not  tlm)ugh  this  designation 
process.  The  specific  organization 
eligibUity  and  application  requirements 
for  designation  are  contained  at  20  CFR 
632.10  and  632.11. 

DOL's  appUcation  process  has  two 
parts.  The  Advance  Notice  of  Intent  (See 
part  n)  is  optional  although  strongly 
recommended.  The  Final  Notice  of 
Intent  (See  pait  III)  is  mandatory  for  all 
applicants.  Any  organization  interested 
in  being  designated  as  a  Native 
American  grantee  should  be  aware  of 
and  comply  with  these  procedures. 

L  General  Designation  Principles 

Based  on  JTPA  and  applicable 
regulations,  the  following  general 
principles  are  intrinsic  to  the 
designation  process: 

(1)  All  applicants  for  designation  shall 
comply  with  the  requirements  found  at 
20  CFR  part  632  regardless  of  their 
apparent  standing  in  the  preferential 
hierarchy  (See  Part  IV,  preferential 
Hierarchy  for  Determining  Designations, 
below).  The  basic  eligibihty,  application 
and  designation  requirements  are  found 
in  subpart  B  of  part  632. 

(2)  "Hie  nature  of  this  program  is  such 
that  Indians  and  Native  Americans  in  an 
area  are  entiUed  to  program  services, 
and  are  best  served  by  a  responsibile 
organization  directiy  representing  them 
and  designated  piu^uant  to  the 
applicable  regulations.  JTPA  and  the 
governing  regulations  give  clear 
preference  to  Native  American- 
controlled  organizations.  That 
preference  is  die  basis  for  the  steps 
which  will  be  followed  in  designating 
grantees. 

(3)  A  Stale  or  federally  recognized 
tribe,  band  or  group  on  its  reservation  is 
given  absolute  preference  over  any 
other  organization  if  it  has  the  capability 
to  administer  the  program  and  meets  all 
regulatory  requirements.  This  preference 
applies  only  to  the  area  witliin  the 
reservation  boimdaries.  A  reservation 
organization  which  may  have  its  service 
area  given  to  another  qualified 
organization  for  reasons  specified  in  the 
regulations  will  be  given  a  future 
opportunity  to  reestabUsh  itself  as  the 
designated  grantee,  should  it  so  desire. 

In  the  event  that  such  a  tribe,  band  or 
group  (Including  an  Alaskan  Native 
entity)  is  not  designated  to  serve  such 
entities,  die  DOL  will  consult  widi  die 
governing  body  of  such  entities  as 
provided  at  20  CFR  632.10(e).  Such 
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writiii^  fai  penon.  or  by  teleiphoBe.  M 
tioM  ud  dtcoBMtiBcea  peiBtt  WlKn 
nidi  VKandM  oocor.  die  Grurt  OfiBcer 
wffl  ooatfDM  ••  odite  iopvt  froB  lbs 
DhrWon  of  ImBmi  and  Nativt  Anartcan 
Proffnun*  {jDINAPi  ia  desigBatiiig 
altermthr*  service  ddhreien. 

(4)in  dadyiatiiig  Nethre  American 
paalMt  far  ofkeeeratioa  aieee.  DOL 
wiU  fvovide  preference  to  Indiaa  end 
Native  AaerioB-coiilraUed 
otgaiiiaiieaa  as  desdibed  in  20  CFR 
63il0(n  and  as  finther  clarified  in  tUs 
notice.  Aa  noted  in  (3)  above,  wben 
vacancies  occar.  tbe  &ant  Officer  will 
cootinae  to  atiiitt  input  frtm  DINAP  in 
designatiag  alternative  service 
deovcfsrs. 

(5)  fecial  eivloyment  and  training 
services  for  Indian  and  Native  American 
people  bave  been  provided  tnrou^  an 
established  sovice  delivery  netwnxk  for 
the  past  sixteen  years  onder  the 
authority  of  JTPA  aectioa  401  and  its 
predecessor,  section  302  of  the  repealed 
Coniprthfinalve  EaqjloysMnt  and 
Tkaioiiv  Act  (CCTA).  The  DOL  intends 
to  exardae  its  deaigaation  aathoiity  to 
preeervs  the  continuity  of  such  eendoes 
and  to  prevent  the  imdue  fragmentatiao 
of  existing  service  areas.  Consistent 
widi  present  regnlations  and  other 
provisioDS  of  this  notice,  this  will 
indade  preference  6v  those  Native 
American  organizatians  with  an  existing 
capability  to  deliver  eaiployment  and 
training  services  within  an  established 
sendee  area.  Snch  preference  will  be 
determined  throng  input  from  the  Chief 
of  DOL's  nvision  of  Indian  and  Native 
Ameiican  Proyems  [DINAP)  and  the 
Director  of  DOL's  Office  of  Special 
Targeted  Programs  (OSTP),  and  throogji 
the  use  of  the  rating  system  described  in 
this  notice.  Unless  a  non-incumbent 
applicant  in  the  same  preferential 
hierarchy  as  an  inctmibent  appficant 
grantee  can  demonstrate  that  it  is 
significantly  superior  overall  to  the 
incumbent,  the  incumbent  will  be 
designated,  if  it  o&erwise  meets  all  of 
me  letnilieiiients  for  redeaignation. 

(fl)  In  preparing  appMcations  for 
designation,  applicants  should  bear  in 
mind  that  ibe  purpose  of  JTPA  is  "^ 
afford  Job  training  to  those  economicaBy 
disadvantaged  individuals  and  other 
indtvidaals  facing  seiiuus  barriers  to 
emiHuyuient.  who  are  in  spedal  need  of 
luch  tminiiig  fo  obtrin  prodnctive 
employment"  QTPA  scntion  2.) 


The  p»poeeqf  the  Advonee  Notice  of 
Intent  prooees  is  to  provide  sectloa  401 
appBcaato,  prior  to  te  snbwiBeluii  of  • 
final  Notice  of  btenft.  widi  infomatton 
relatiw  to  polsnAial  oompetftien.  Wbfle 


DOL  enconnges  oie  lesolulion  of 
competitive  retiuests  at  oie  local  level 
prior  to  final  sinmission,  uie  Advance 
Notice  of  Intent  process  also  serves  to 
alert  Uiose  whose  differences  cannot  be 
resolved  of  the  need  to  submit  a 
complete  final  Notice  of  Intent 

Although  the  Advance  Notice  of 
Intent  ^ooess  is  not  mandated  by  the 
regulations,  partidpation  in  die  edvance 
process  by  prospective  section  401 
appBcants  te  strongly  recommended. 
The  Advance  Notice  of  Intent  process 
allows  the  appBcaitf  to  identify  potential 
competitors,  to  resolve  oonfHds  if 
posable  and  to  prepare  a  final  Notice  of 
btent  with  advance  knowledge  of 
potential  competing  requests. 

It  should  be  emphasized,  however, 
that  the  Advance  Notice  of  Intent 
process  does  not  ensure  that  all 
potential  competitors  have  been 
identified.  Some  applicants  may  (^t  not 
to  submit  an  Advance  Notice  of  Intent; 
others  may  change  service  area  requests 
in  the  final  Notice  of  Intent  llierefore. 
as  noted  above,  final  submissions 
should  be  prepared  with  these 
possibiUties  in  mind.  Although  the 
r^ulations  permit  incumbents  to  submit 
no  more  than  a  Standard  Form  424  for 
dieir  existing  service  areas,  this  choice 
may  not  be  in  the  incumbent's  best 
interests  in  the  event  of  unantidpated 
competition. 

By  Odober  1  of  the  year  preceding  a 
designation  year  (in  this  case,  by 
October  1,  VHO),  aD  organizations 
interested  in  bdng  designeted  as  section 
401  grantees  should  sulnnit  an  original 
and  two  copies  of  an  Advance  Notice  of 
Intent  An  organization  may  submit  only 
one  Advance  Notice  of  Intent  for  any 
and  all  areas  for  which  it  wants  to  be 
considered.  After  the  final  desigaatioa 
procedures  are  published.  Advance 
Notices  are  to  Iw  sent  to  the  following 
address:  Mr'.  Herbert  Fellman.  Chiet 
Division  of  Indian  and  Native  American 
Programs,  room  N-4e41. 200  Constitution 
Avenue.  NW.,  Washington.  DC  20210. 
Attention:  ANOI/NOI  Desk. 

The  Standard  Form  (SF)  424  is  no 
longer  used  for  the  advance  notification 
process.  As  bi  die  FY  1989-1000 
designation  cyde,  DOL  will  utilize  the 
Advance  Notice  of  Intent  to  expe&it  the 
identification  of  potentially  competitive 
applicants. 

Complete  instructions  will  be  mailed 
to  aD  current  grantees  on  ot  about 
August  15,  inOi  incumbents  wffl  also 
receive  a  description  of  dieir  present 
senrice  area  at  ttds  time.  After  flie  final 
designation  procedures  are  published, 
appicants  may  request  copies  of  the 
Advnnce  Notice  instnctions  by  writing 
to:  iAt.  Herbert  Fefinum.  Chiefs  Division 
of  hdian  and  Native  American 


Programs,  room  N-4641, 200  Constitution 
Avenue  NW„  Washington.  DC  202ia 

DOL's  first  step  in  the  designation 
process  is  to  determine  which  areas 
have  more  than  one  potential  applicant 
for  designation.  For  those  areas  for 
which  more  than  one  organization 
submits  an  Advance  Notice  of  Intent 
each  such  organization  will  be  notified 
of  the  situation,  and  will  be  apprised  of 
die  identity  of  die  other  orgairizatton(s) 
applyfag  for  that  area.  Sad^  notificati<Hi 
will  consist  of  provi(fing  affected 
applicants  with  copies  of  all  Advance 
Notices  of  Intent  submitted  for  their 
requested  areas.  The  notification  will 
occur  on  or  about  November  15, 1990. 
The  notification  will  state  that 
organizations  are  encouraged  to  work 
out  any  conflicting  requests  among 
themselves,  and  that  a  final  Notice  of 
Intent  should  be  submitted  by  the 
required  postmarked  January  1. 1991. 
deadline  (see  Part  in.  Notice  of  Intent 
below). 

Under  the  Advance  Notice  of  Intent 
process,  it  is  DOL  pdicy  diat  to  die 
extent  possible  within  die  regulations,  ■ 
service  area  and  the  applicant  that 
wanto  to  operate  a  Section  401  program 
in  that  area  are  to  be  detomined  hjf  the 
Native  American  commimity  to  be 
served  by  the  program.  In  the  event  die 
Native  American  community  cannot 
resolve  difierences.  ai^licants  should 
take  spedal  care  with  their  final  Notices 
of  Intent  to  ensure  that  they  are 
complete  and  fiiDy  responsive  to  all 
matters  covered  by  the  preferential 
hierarchy  and  rating  systems  discussed 
in  this  notice. 

Information  provided  in  the  Advance 
Notice  of  Intent  process  shall  not  be 
considered  as  a  final  submission  a» 
referenced  at  20  CFR  632.11.  The 
Advance  Notice  is  a  procedural 
mechanism  to  fadlitete  the  designation 
process.  The  rogolations  do  not  provide 
for  formal  application  for  designation 
through  tibe  Advance  Notice. 

uL  Nonco  of  Intent 

All  apidicants  will  submit  an  original 
and  two  copies  of  a  final  Notice  of 
Intent  postmarked  no  later  than  January 
1. 1991,  consistent  widi  die  regulations 
at  20  CFR  432.11.  Fin^  Notices  of  btent 
Bsy  also  be  ddiivered  to  person  not 
later  than  the  dose  of  budnass  on  tbt 
fint  business  day  of  the  designation 
year.  Bxdusive  (rf  dtarts  or  graite  and 
letten  of  sujiport  dw  Notice  of  Intent 
shodd  not  ejoceed  75  pages  of  dodbie- 
sjMce  ■Hodoned  typo. 

After  the  final  designation  precedares 
are  published,  final  Notices  flf  Intent  are 
to  be  sent  to  the  fcdlowlng  address:  lifr. 
Hobert  FeHman.  Chiet  Dividmi  of 


Indian  and  Native  American  Pro-ams, 
room  N.4641, 200  Constitution  Avenue 
NW..  Washington.  DC  202ia  Attenttom 
ANOl/NOIDesk.     , 

The  regulations  permit  current 
grantees  requesttag  their  existing 
service  areas  to  submit  a  Standard  Form 
424  in  lieu  of  a  complete  application.  As 
noted  earlier  in  this  notice,  current 
grantees,  other  than  tribes,  bands  or 
groups  (induding  Alaskan  Native 
entities)  requesting  their  existing  areas, 
are  encouraged  to  consider  submitting  a 
full  Notice  of  Intent  even  if  dieir  s»vice 
area  request  has  not  changed  in  the 
event  that  competitian  occurs. 

Organizations  are  encouraged  to 
modify  the  area  reqoesto  identffied  in 
their  Advance  Notice  of  Intent  to  avoid 
competition  with  other  organizattons. 
Applicants  should  not  add  territory  to 
the  area  requeste  identified  in  the 
Advance  Notice  of  Intent  Any 
organization  applying  by  January  1, 
1991.  for  non-contiguous  areas  shall 
prepare  a  separate,  complete  Notice  of 
Intent  for  each  snch  area  unless 
currendy  designated  for  such  areas. 

It  is  die  DOL's  policy  that  no 
information  affecting  die  panel  review 
process  will  be  solidted  or  accepted 
past  the  regulatory  postmarked  or  hand 
delivered  deadlines  (see  Part  V.  Use  of 
Panel  Review  Procedure,  below).  All 
information  provided  before  the 
deadline  must  be  in  writing. 

This  policy  does  not  predude  the 
Grant  Officer  frtmi  requesting  additional 
information  independent  of  die  panel 
review  process. 

IV.  Preferential  Ifierardiy  for 
Detannfadng  Designations 

In  cases  in  which  only  one 
organization  is  applying  for  a  deariy 
.  identified  geographic  area  and  the 
organization  meete  the  requiremente  at 
20  CFR  632.10(b)  and  632.11(d],  DOL 
shall  designate  the  applying 
organization  as  the  grantee  for  the  area. 
In  cases  in  which  two  or  more 
organizations  apply  for  the  same  or  an 
overlapping  area.  DOL  will  utilize  the 
order  of  designation  preference 
described  in  the  hierarchy  below.  The 
organization  which  falls  into  the  highest 
category  of  preference  will  be 
designated,  assuming  all  other 
requiremente  are  met  The  preferential 
hierarchy  is:  

(1)  IntUan  tribes,  bands  or  groups  on 
Federal  or  State  reservations  for  their 
reservation:  OUahoma  Indians  (see  Part 
vn,  Spedal  Designation  Situations, 
below);  and  Alaskan  Native  entities  (see 
Part  vn,  Spc^dal  Designatton  SitaaticHis, 
below). 

(2)  Native  American-controUed. 
commnnity-based  organizatfons  widi 


significant  support  from  odier  Native 
American  controlled  organizations 
widiin  the  community  for  their  existing 
DOL  designated  service  area  and  all 
non-incumbent  Native  Ameiicaii- 
controUed,  community-based 
organizations  that  are  challenging  sodi 
incumbento  or  seeking  to  serve  areas  for 
which  the  incumbent  is  not  re-applyiog. 
Non-incumbent  organizations,  induding 
incumbent  grantees  for  other  service 
areas,  must  submit  evidence  of 
significant  support  from  other  Native 
American-controlled  organizations 
within  the  community,  e.g.,  evidence  of 
Indian  and  Native  American  control 
artides  of  incorporation  or  charter,  size, 
membership,  etc. 

Competition  shall  occur  only  when  a 
non-incumbent  can  demonstrate  in  ito 
application,  by  verifiable  information, 
that  it  is  potentially  significandy 
superior  ovo^  to  the  incumbent  Such 
potential  will  be  determined  by  the 
consideration  of  such  factors  as  the 
following:  Completeness  of  the 
application  and  quality  of  the  contents; 
docomentetion  of  past  experience; 
Native  American-controlled 
organizational  support  imderstandlng  of 
area  training  and  employment  needs 
and  approach  to  addressing  such  needs: 
and  the  capabUity  of  the  incumbent  In 
the  \rtm.tanfjt  of  no  incumbont  new 
applicante  qualified  for  this  category 
would  compete  against  each  other. 

(3)  Organizations  (private  nonprofit  or 
units  of  State  or  local  government) 
having  a  significant  Native  American 
advisory  process,  such  as  a  governing 
body  diaired  by  a  Native  American  and 
having  a  majority  membership  of  Native 
Americans. 

(4)  Non-Native  American-controlled 
orgooizaticms  without  a  Native 
American  advisory  process.  In  the  event 
such  an  organization  is  designated,  it 
must  subsequendy  develop  a  Native 
American  advisory  process. 

The  Chief,  DINAP.  wUl  make 
hierarchal  determinations.  He  may 
convene  a  task  force  to  assist  in  making 
sudi  determinations.  The  task  force  also 
may  perform  such  technical  and 
advisory  functions  as  determining  which 
areas  have  more  than  one  applicant  for 
designation,  documenting  the  eligibility 
of  new  applicants,  and  ascertaining  die 
timeliness  of  final  Notice  of  Intent 
submissions.  The  role  of  the  tesk  force  is 
diat  of  a  technical  advisory  body. 

The  Chiet  DINAP,  wUl  ultimately 
advise  the  Grant  Officer  in  reference  to 
which  position  an  organization  holds  to 
die  hierarchy.  Widiin  die  regdatory 
time  constrainte  of  the  designation 
process,  die  Chiet  DINAP.  wdl  atiUze 
whatever  faiformation  is  available. 


The  applying  organizations  most 
supply  si^dent  infoimstion  to  peratt 
the  determination  to  be  made. 
Organizations  most  indicate  the 
category  whidi  they  assume  is 
appropriate  and  must  adequately 
support  diet  assertion. 

V.  Use  of  Panel  Review  Prucedins 

Competition  may  occur  under  die 
following  circumstances: 

(1)  The  Chiet  DINAP.  advises  diat  a 
new  applicant  qualified  for  die  second 
category  of  the  hierarchy  appean  to  be 
potentially  sipiificandy  wi^ttiat  overall 
to  an  incumbent  Native  American- 
controlled,  community-based 
organization  widi  significant  kical 
Native  American  community  support 

(2)  Hm  Chiet  DINAP,  advises  diat 
more  dian  one  new  applicant  is 
qualified  for  the  second  category  of  die 
hierarchy,  and  the  incumbent  grantee 
has  not  re-applied  for  designation. 

(3)  The  Chiet  DINAP.  advises  diat 
two  or  more  organizations  have  equal 
stetus  in  the  thhtl  or  fourth  categories  of 
the  hierarchy. 

When  competition  occurs,  die  Grant 
Officer  may  convene  a  review  panel  of 
Federal  offidals  to  score  the  iiiformation 
submitted  vrith  die  Notice  of  Intent  The 
purpose  of  the  panel  is  to  evaluate  an 
organization's  capabUity,  based  on  ite 
application,  to  serve  the  area  in 
question.  The  panel  wUl  be  provided 
only  the  information  described  at  20 
CFR  632.11  and  submitted  with  the  final 
Notice  of  Intent  The  pand  resdte  will 
be  advisory  to  die  Grant  Officer,  not 
binding.  In  reviewing  hiformation 
submitted  by  die  oiganization,  die  panel 
will  not  accept  simple  essertions.  Any 
information  must  be  supported  by 
adequate  and  verifiable  documentation. 

The  factors  listed  below  »vill  be 
considered  in  evaluating  die  capability 
of  the  applicant  In  developing  die 
Notice  of  Intent  die  applicant  should 
organize  his  documentetion  of  capability 
to  correspond  with  these  fadon. 

(1)  Operational  Capability— 40  potots. 
(20  CFR  632.10  and  632.11) 

(i)  Previous  experience  in  successfully 
operating  an  employment « nd  training 
program  serving  Indians  or  Native 
Americans  of  a  scope  comparable  to 
diat  which  die  organization  wodd 
operate  if  designated— 20  points. 

(ii)  Previous  experience  to  operating 
other  human  resources  development 
programs  serving  Indians  or  Native 
Americans  or  coordinating  employment 
and  training  services  widi  such 
programs— 10  potots. 

(iU)  AbUity  to  matotato  conttodty  of 
services  to  Indian  or  Native  American 
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partidpaiiU  with  those  previously 
provided  under  JTPA^IO  points. 

(2)  Applicant's  identification  of  the 
training  and  employment  problems  and 
needs  in  the  requested  area  and 
approadi  to  addressing  audi  problems 
and  needs— 20  points.  (20  CFR  632.2) 

(3)  Planning  I¥ocess— 20  points.  (20 
C7R  632.11) 

(i)  Private  sector  involvement— 10 
points. 

(ii)  Community  support  as  defined  in 
Part  vm  Designation  Process  Glossary, 
below— 10  points. 

(4)  Administrative  Capability— 20 
points.  (20  CFR  632.11) 

(i)  Previous  experience  in 
administering  public  funds  under  DOL 
or  similar  administrative  requirements — 
IS  points. 

(ii)  Experience  of  senior  management 
staff  to  be  responsible  for  DOL  grant,  if 
designated — 6  points. 

VL  NodficatiaQ  of  Designatiao/ 
Nondesigaatioo 

The  Grant  Officer  will  make  the  final 
designation  dedsion  giving 
consideration  to  the  foUowdng  factors: 
the  review  panel's  recommendation,  in 
those  instances  where  a  panel  is 
convened;  faiput  from  DINAP.  OSTP,  the 
DOL  Enqiloyment  and  Training 
Administration's  Office  of  Finandal  and 
Administrative  Management  and  the 
DOL  Office  of  the  Inspector  General; 
and  any  other  available  information 
regarding  the  organization's 
resp<»sibiUty.  "Ilie  Grant  Officer's 
dedsions  will  be  provided  to  all 
applicants  by  march  1. 1991.  as  follows: 
-  [1]  Designation  Letter.  The 
designation  letter  signed  by  the  Grant 
Officer  will  serve  as  offidal  notice  of  an 
organization's  designation.  The  letter 
will  indude  die  service  area  for  which 
the  designation  is  made.  It  should  be 
noted  that  die  Ckant  Officer  is  not 
required  to  adhere  to  the  geographic 
area  requested  in  die  final  Notice  of 
Intent  "The  Grant  Officer  may  make  die 
designation  applicable  to  all  of  the  area 
requested,  a  portion  of  the  area 
requested,  or.  if  acceptable  to  the 
designee,  more  than  the  area  requested. 

(2)  Conditional  Designation  Letter. 
Conditional  designations  will  indude 
the  nature  of  the  conditions,  the  actions 
required  to  be  finally  designated  and  the 
time  frame  for  such  actions  to  be 
accomplished. 

(3)  Nondesignation  Letter.  Any 
organization  not  designated,  in  whole  or 
in  part  for  an  area  requested  will  be 
notified  formally  of  the  nondesignation 
and  given  the  basic  reasons  for  the 
detennination.  An  applicant  for 
designation  that  is  refiised  such 
designatioa,  in  whole  or  in  part  may  file 


a  Petition  for  Reconsideration  in 
accordance  with  20  CFR  632.13.  or  may 
appeal  the  nondesignation  to  an 
administrative  law  judge  under  the 
provisions  of  20  CFR  part  636.  In  an  area 
is  not  designated  for  service  through  the 
foregoing  process,  alternative 
arrangement  for  service  will  be  made  in 
accordance  with  20  CFR  632.12. 

Vn.  Spedal  Designation  Situations 

(1)  Alaskan  Native  Entities.  DOL  has 
established  service  areas  for  Alaskan 
Native  employment  and  training 
programs  based  on  the  following:  the 
boundaries  of  the  regions  defined  in  the 
Alaska  Native  Claims  Settlement  Act 
(ANCSA);  the  boundaries  of  major 
subregional  areas  where  the  primary 
provide  of  human  resource  development 
and  related  services  is  an  Indian 
Reorganization  Ad  (IRA-recognized 
tribal  council:  and  the  boundaries  of  the 
one  Federal  reservation  in  the  State. 
Within  these  established  service  areas, 
DOL  has  designated  the  primary 
Alaskan  Native-controlled  human 
resoure  development  services  provider 
or  an  entity  formally  designated  by  such 
provider.  These  entities  have  been 
regional  non-profit  corporations, 
assodated  corporations  established  by 
the  regional  nonprofit  corporation.  IRA- 
recognized  tribal  councils  and  the  tribal 
government  of  the  Metlakatia  Indian 
Community.  DOL  intends  to  follow  these 
prindples  in  designating  Native 
American  grantees  in  Alaska  for 
Program  Years  1991  and  1992. 

(2)  Oklahoma  Indians.  DOL  has 
established  a  service  delivery  system  for 
Indian  employment  and  training 
programs  in  Oklahoma  based  on  a 
preference  for  Oklahoma  Indians  to 
serve  portions  of  the  State.  Generally, 
service  areas  have  been  designated 
geographically  as  countywide  areas.  In 
cases  in  which  a  significant  portion  of 
the  land  area  of  an  individual  coimty 
lies  within  the  traditional  jurisdiction  of 
more  than  one  tribal  government  the 
service  area  has  been  subdivided  to  a 
certain  extent  on  the  basis  of  tribal 
identification  information  in  the  most 
recent  Federal  Decennial  Census  of 
Population.  Wherever  possible, 
arrangements  mutually  satisfadory  to 
grantees  in  adjoining  or  overlapping 
service  areas  have  been  honored  by 
DOL  DOL  intends  to  follow  these 
prindples  in  designating  Native 
American  grantees  in  Oklahoma  for 
Program  Years  1991  and  1992  to 
preserve  continuity  and  prevent 
unnecessary  fragmentation. 

vm.  Designatinn  Procass  Glossary 

In  order  to  ensure  that  all  interested 
parties  have  the  same  understanding  of 


the  process,  the  following  definitions  are 
provided: 

(1)  Indian-  or  Native  American- 
Controlled  Organization.  This  is  defined 
as  any  organization  with  a  governing 
board,  more  than  SO  percent  of  whose 
members  are  Indian  or  Native  American 
people.  Such  an  organization  can  be 
tribal  government  Native  Alaskan  or 
Native  Hawaiian  entity,  consortium,  or 
public  or  private  nonprofit  agency.  The 
governing  board  must  have  decision 
making  audiority  for  the  section  401 
program. 

(2)  Service  Area.  This  is  defined  as 
the  geographic  area  described  as  States 
coimties,  and/or  reservations  for  which 

.  a  designation  is  made.  In  some  cases,  it 
will  also  show  the  spedfic  population  to 
be  served.  The  service  area  is  defined 
finally  by  the  Grant  Officer  in  the  formal 
designation  letter.  Grantees  must  ensure 
that  all  eligible  population  members 
have  equitable  access  to  employment 
and  training  services  within  the  service 
area. 

(4)  Community  Support  This  is 
evidence  of  active  partidpation  and/or 
endorsement  from  Indian-  or  Native 
American-controUed  organizations 
within  the  geographic  area  for  w^ch 
designation  is  requested. 

While  applicants  are  not  preduded 
frt)m  submitting  attestations  of  support 
from  individuals,  the  business 
community.  State  and  local  government 
offices,  and  community  organizations 
that  are  not  Indian-  or  Native  American 
controlled,  they  should  be  aware  that 
such  endorsements  do  not  meet  DOL's 
definitional  criteria  for  community 
support 

Signed  at  Wasliington.  DC  this  29tli  day  of 
June  199a 
Paul  A.  Mayrand 

Director.  Office  of  Special  Targeted 
Programs. 
Herbert  Fellman, 
Chief,  Division  of  Indian  and  Native 
American  Programs. 
James  C  DeLnca. 

Grant  Officer,  Ofpce  irf  Grants  and  Contracts 
Management 
Roberts  T.  Jones. 

Assistant  Secretary  for  Employment  and 
Training. 

[PR  Doa  90-15509  Filed  7-3-«0;  ft45  am] 
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The  Secretary's  Committee  on 
Veterans'  Employment  was  established 
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under  section  30B.  tide  m.  Public  Law 
97-306  "Veterans  Compensation. 
Education  and  Employment 
Amendments  of  1962."  to  bring  to  die 
attention  of  the  Secretary,  pnralems  and 
issues  relating  to  veterans'  employment 

Notice  is  hereby  given  diet  die 
Secretary  of  Labor's  Committee  on 
Veterans'  Employment  Subcommittee 
on  Veterans'  Emplosrment  and  Training 
Policy,  will  meet  on  Monday,  July  23, 
1990  at  2  p  jn.  in  room  S-2217  of  the 
Department  of  Labor  Frances  Perkins 
BuUding. 
Written  comments  are  welcome  and 

may  be  submitted  by  addressing  them 

to:  Robert  L.  Jones,  Chairman. 

Subcommittee  on  Veterans'  Bnployment 

and  Training  Policy,  AMVETS  National 

Headquartera.  4647  Forbes  Boulevard, 

Lanham,  MD  20706. 
The  primary  item  on  the  agenda  is  a 

preliminary  discussion  to  outline 

strategies  for  development  of  a  national 

veterans'  training  and  employment 

policy. 
The  public  Is  Invited. 
Signed  at  Washington.  DC.  Ms  29tfa  day  of 

June.  199a 

Thodus  E.  ColBiis, 

Assistant  Secretary  for  Veterans' 

Employment  and  Training. 

[FR  Doc.  90-15518  Hied  7-3-90;  8:45  am] 

BOiSIQ  COOe  48M-7Mi 


Panalonand 
Administratldn 


Danaflla 
Nos.  0-7862.0- 


IDS 


[Exwnpllon 
7832  and  0-6379  J 


Wittidrawal  of  Nolico  of  Propoaad 
Examption  involving  ttw  Amarican 
Expraaa  Co,  Haw  YofK  NY  and 
Propoaad  Ejiamptlon  Involving 
Intamatlonal,  kiCf  Mlnnaapolla. 

agency:  Pensitni  and  Welfare  Benefits 
Administration,  Labor. 
action:  Wididrawal  of  Notice  of 
Proposed  Exemption  and  Notice  of 
Proposed  Exemption. 


8UMMARY:  This  document  contains  a 
withdrawal  of  a  notice  of  pendency  and 
a  notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exea^)tion  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Ad  of  1974  (Uie  Ad)  and  die 
Internal  Revenue  Code  of  1986  (die 
Code). 
Wiitten  CoauMots  and  Heaitaf 


AH  interested  ««rsons  are  invited  to 
submit  written  ooBBMOts  or  requests  for 
a  hearing  oil  the  new  proposed 


exemption  widiin  45  days  frtnn  the  date 
of  publication  of  diis  Fadaial  Ragistar 
Notka.  Comments  and  requests  for  a 
hearing  should  state  die  reasons  for  die 
writer's  interest  in  the  new  exemption 
proposal 

AODRESacs:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Pension 
and  Welfare  BenefiU  Administration. 
Office  of  Exen^ition  Detenninaticms. 
room  N-6671.  U.S.  Department  of  Labor, 
200  Constitution  Avenue.  NW., 
Washington,  DC  20210.  Attention: 
Application  No.  D-8379.  The  application 
for  exemption  and  the  comments 
received  will  be  available  for  public 
inspection  in  the  Public  Documents 
Room  of  Pension  and  Welfare  Benefits 
Administration.  U.S.  Department  of 
Labor,  room  N-5507, 200  Constitution 
Avenue  NW.,  Washington.  DC  202ia 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemption  will 
be  provided  to  all  interested  penons  in 
the  manner  agreed  upon  by  the 
applicant  and  the  Department  within  15 
days  of  the  date  of  publication  in  the 
Federal  Register.  Such  notice  shall 
indude  a  copy  of  the  notice  of  pendency 
of  the  exemption  as  published  in  the 
Fedwal  Register  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing. 
SUPPIEMCNTARY  RffOKMAtlON:  The 

proposed  exemption  was  requested  in 
an  apptication  filed  punnant  to  section 
408(a]  of  die  Ad  and  section  4975(cK2) 
of  the  Code,  and  in  accordance  with 
procedures  set  forth  in  ERISA  Procedure 
7S-1  (40  FR  18471,  April  28, 1975). 
Effective  December  31, 1078,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713.  October  17, 1978)  transferred 
the  audiority  of  the  Secretary  of  die 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Tlierefora,  tiiis  notice  of  pendency  is 
issued  scriely  by  the  Department 
The  application  contains 
.     representations  widi  regard  to  dM 
proposed  exemption  which  is 
summarized  below.  Interested  persons 
are  referred  to  the  application  (m  file 
widi  tlie  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

Widkhawal  of  Proposed  ExaoMrtiaa 

In  die  Fadaeal  RagMsr  dated  March 
15, 1988  (54  FR  10753).  die  Department 
pubUsiied  a  nottoe  of  proposed 
exemption  from  die  prohibited 
transaction  restrictions  of  die  Ad  and 
from  cerUin  taxes  laqweed  by  the  Coda. 
Tfaa  aotfcB  of  proposed  «x8Bptfon 
conoenied  dw  ability  of  AmerteaB 


Eicpress  Company  and  its  affiliates, 
induding  IDS  Ffaiandal  and  Shearson 
Lehman  Hutton,  Inc.  (collectively, 
American  Express),  except  for  EJ'. 
Hutton  k  Compsny.  Inc.  (Hutton),  to 
function  as  a  "qudifled  professional 
asset  manager^  pursuant  to  Prohibited 
Transaction  Exemption  8t-14  (PIE  84- 
14, 49  FR  9494,  March  13, 1984).  Tlie 
applicants  requested  an  individual 
exemption  because  of  American 
Express'  insbOity  to  satisfy  Section  1(g) 
of  PTE  64-14  as  a  result  of  its  affiliation 
vridi  Hutton. 

By  lettera  dated  January  12, 1990  and 
February  7, 1990,  die  applicants 
requested  that  the  exemption 
application  on  behalf  of  American 
Express  be  withdrawn  and  that  the 
exemption  be  considered  solely  on 
behalf  of  IDS  International,  lac  an 
affiliate  of  American  Express. 

Accordingly,  the  Department  has 
determined  to  wididraw  die  above-dted 
notice  of  proposed  exemption  on  behalf 
of  American  Express. 

New  Prapoeed  Exemption 

Notice  is  hereby  given  diet  the 
Department  is  considering  granting  an 
exemption  under  the  authority  of  section 
508(a)  of  die  Ad  and  section  4975(cJ(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  16471.  April  28. 1975).  If  die 
proposed  exemption  is  granted,  IDS 
International  Inc.  (IDSn)  shall  not  be 
preduded  from  functioning  as  a 
"qualified  professional  asset  manager" 
punuant  to  Prohibited  Transaction 
Exemption  84-14  (PTE  84-14, 49  FR  9404, 
Mardi  13. 1984)  solely  because  of  IDSITs 
faUure  to  satisfy  section  1(g)  of  PTE  84- 
14  as  a  result  of  its  affiliation  writh  E.F. 
Hutton  ft  Company,  Inc.  (Hutton)  and 
Shearson  Lehman  Hutton,  Inc. 
(Sheanon). 

Effective  Date:  If  granted,  dris 
exemption  will  be  effective  as  of  the 
date  in  whidi  IDSn  became  an  affihate 
of  Hutton  and  Shearson. 


of  Fads  sod  tapreeentatfoBS 

1.  Shearson  is  s  wdioDy-owned 
subsidiaiy  of  Shearson  Lehman  Brothen 
Hohfings  Inc.  (Shearson  Holdings), 
which  in  turn  is  a  majority-owned 
subsidiary  of  American  Express 
Company.  Bodi  Shearson  Holdings  and 
American  Express  are  publidy-owned 
companies  whose  stock  to  traded  on  die 
New  York  Stodt  Exchange.  American 
Express  and  its  subsidiaries  form  a 
diversified  finaadal  and  travel  services 
conqiaoy. 

On  January  IS,  1988,  over  80  percent 
of  die  stodc  of  ET.  Hutton  Group  Inc 
(Huttcm  Group),  the  parent  conqwny  of 
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Hattim.  was  tendered  to  SUP 
Acquisition  Corporation  (SLBP),  a 
wholly-owned  subsidiaiy  of  Shearson 
Holdings,  pursuant  to  an  Agreement  and 
Han  of  Merger  (Merger  Agreement) 
dated  December  2. 1987.  as  amended  on 
December  28, 1987.  entned  into  among 
Shearson  Holdings,  SLBP.  and  the 
Hntton  Group.  On  January  21, 1988,  as 
permitted  by  the  terms  of  the  Merger 
Agreonent  SLBP  assigned  its  right  to 
purchase  those  shares  so  accepted  to 
Shearson  and  Shearson  purchased  the 
shares.  As  a  result  of  the  acquisition  of 
the  Hutton  Group  stock.  Shearson 
controls  the  Hutton  Group  and  indirectly 
controls  Hutton. 

2.  On  May  2. 1985,  Hutton  entered  a 
plea  of  guilty  (the  Guilty  Plea)  to  an 
Information  filed  in  the  United  States 
District  Court  for  the  Middle  District  of 
Pennsylvania.  The  Information  charged 
tliat  Hutton  had  violated  the  federal 
mail  and  wire  fraud  statutes  in 
connection  with  its  handling  of  certain 
chedung  accounts  it  maintained  for  the 
deposit  of  its  own  funds  during  the 
period  from  July  1. 1980  to  February  16, 
1962.  The  applicant  represents  that  as  a 
result  of  the  Guilty  Plea,  Hutton  agreed 
to  pay,  and  has  paid,  a  criminal  fine  of 
$24)00,000  plus  $75a000  to  defray  the 
costs  of  the  government  investigation. 
Hutton  further  agreed  to  establish,  and 
has  established,  a  restitution  program 
for  die  benefit  of  commercial  banks  tliat 
may  have  been  damaged  by  its  actions. 
None  of  the  acts  alleged  in  the 
Infonnation.  however,  involved  funds  or 
securities  owned  by  any  investment 
advisory  or  brokerage  clients  of  Hutton 
or  any  employee  benefit  plan  for  which 
Hutton  or  any  affiliate  is  a  party  in 
interesL 

3.  On  May  16, 1988.  Hutton  entered  a 
plea  of  guilty  (the  Providence  Plea)  in 
the  United  States  District  Court  for  the 
District  of  Rhode  Island  on  two  counts 
of  violating  the  Bank  Secrecy  Act  and 
one  count  of  conspiracy  to  violate  that 
Act  Hie  applicant  represents  that 
Hutton  agreed  to  pay,  and  has  paid,  an 
aggregate  fine  of  $14>104XX)  as  a  result  of 
the  Providence  nea.  The  Information 
filed  by  the  government  in  connection 
with  the  Providence  Ilea  alleges  that  the 
conduct  of  the  two  brokers,  formerly 
employed  at  Hutton-Providence,  was  in 
violation  of  the  Bank  Secrecy  Act  The 
Bank  Secrecy  Act  requires  the  filing  of  a 
Currency  Transaction  Report  under 
certain  circumstances,  if  more  than 
$104)00  in  cash  is  deposited  with  a 
financial  institution.  The  applicant 
represents  that  the  brokers'  unlawful 
conduct  occurred  primarily  in  the  period 
from  1962  to  1983,  and  no  such  conduct 
transpired  later  than  October  1984 — 


more  than  three  years  before  Shearson 
acquired  its  majority  interest  in  Hutton. 

4.  On  March  3, 1989,  George  Inserra,  a 
broker  employed  by  Shearson,  pled 
guilty  to  charges  of  securities  fraud, 
soliciting  commissions  in  connection 
with  an  employee  benefit  plan,  and 
filing  a  false  income  tax  return.  On  the 
same  date,  John  Inserra,  also  employed 
by  Shearson  as  a  broker,  pled  guilty  to 
securities  firaud  conspiracy.  FiMher,  on 
May  1, 1989,  the  Department  filed  a 
complaint  in  the  U.S.  District  Court  for 
the  Northern  District  of  New  Yoric 
alleging  that  Shearson,  among  others, 
and  its  agents,  misused  assets  of  three 
New  Yortc  Teamsters  Funds  (the  Funds) 
to  benefit  themselves  and  others  through 
a  stock  parking  scheme  and  indirect  fee 
arrangements  with  banks,  and  that 
Shearson  mishandled  the  Funds'  cash 
balances  and  manipulated  stock 
purchases. 

5.  The  applicant  states  that  the 
Inserras  had  left  the  employment  of 
Shearson  in  October  1985,  long  before 
the  guilty  pleas  were  entered  in  March 
1989.  The  applicant  further  represents 
that  although  the  Securities  and 
Exchange  Commission  (SEC)  instituted 
proceeifings  against  Shearson  as  a  result 
of  the  Inserras'  activities,  Shearson  was 
not  charged  with  any  criminal  offenses. 
Shearson  settled  the  SEC  proceedings 
by  accepting  a  censure  by  the  SEC  for 
failure  to  exercise  reasonable 
supervision  of  the  Inserras.  As  part  of 
the  settlement  with  the  SEC  Shearson 
agreed  to  institute  revised  policies  and 
procedures  recommended  by  an 
independent  consultant  to  prevent  the 
kinds  of  defalcations  engaged  in  by  the 
Inserras.  The  applicant  represents  that 
tfie  independent  consultant  thoroughly 
analyzed  Shearson's  operations  and 
recommended  systemic  changes 
designed  to  preclude  the  types  of 
unsupervised  actions  committed  by  the 
Inserras. 

6.  The  applicant  represents  that 
although  Shearson  and  Hutton  are 
totally  separate  from,  an  uninvolved 
with  the  operations  of  IDSD.  and  have 
no  influence  in.  knowledge  of.  or 
involvement  with  IDSITs  operation  and 
policies,  the  criminal  activities  of 
Shearson  and  Hutton  described  above 
would  preclude  IDSn,  as  an  affiliate  of 
Shearson  and  Hutton.  6t>m  serving  as  a 
"qualified  professional  asset  manager" 
(QPAM)  pursuant  to  section  I(g]  and 
V(d)  of  PTE  84-14.  Section  1(g)  of  FTE 
64-14  precludes  a  person  who  otherwise 
qualifies  as  a  QPAM  bom  serving  as  a 
QPAM  if  such  person  or  a  affiliate  * 


*  For  pvpoMt  of  MctioB  1(g)  of  Pn  S4-14,  an 
"aflUiato"  of  ■  panoB  la  daflnad,  Ib  lalavant  part,  aa 
"aiqr  panoa  diraotly  or  iadtoaedy,  throng  ona  or 


thereof  has  within  the  10  years 
immediately  preceding  the  transaction 
been  either  convicted  or  released  from 
imprisonment  as  a  result  of  certain 
criminal  activity. 

7.  IDSn  is  a  registered  investment 
advisor  and  a  whoUy  owned  subsidiary 
of  IDS,  which  is,  in  turn,  a  wholly  owned 
subisidiary  of  American  Express,  and 
has  its  headquarters  in  Minneapolis, 
Minnesota.  IDSII  also  has  offices  in 
London,  En^and,  and  has  a  total  of  23 
employees.  Its  primary  business  is 
global  investment  management  of 
pension  and  profit  sharing  assets.  The 
applicant  represents  that  IDSn  is  itself 
totally  unconnected  with  the  specified 
criminal  activity  which  affects  its  ability 
to  qualify  for  the  QPAM  exemption.  As 
set  forth  above,  such  activity  is  limited 
to  the  Shearson  group  affiliates  of  IDSn. 
The  applicant  further  represents  that 
IDSn  is  an  extremely  remote  affiliate  of 
Shearson  and  that  they  share  no 
management  or  other  supervisory 
personnel. 

In  addition,  the  applicant  represents 
that  IDSn  has  in  no  way  been  involved 
in  the  past  in  the  management  of 
Shearson:  it  has  had  no  contact 
whatsoever  in  the  management 
policing,  or  defense  of  Shearson  or  its 
subsidiaries. 

The  IDSn  Board  of  Directors  consists 
of  four  individuals,  all  of  whom  are 
employees  of  IDS  or  its  subsidiaries. 
None  of  these  individuals  has  or  has 
ever  had  a  management  role  at 
Shearson  or  Hutton  and  none  of  these 
individuals  is  an  employee  of  Shearson 
or  Hutton. 

The  applicant  also  represents  that  the 
business  operations  of  IDSII  are 
independent  of  Shearson.  IDSII  reports 
separately  from  Shearson  to  the  SEC 
and  to  other  regulatory  agencies.  It  has 
its  own  policy  manuals -and  internal 
review  systems  and  procedures.  In 
addition,  IDSII  has  an  internal  audit 
system,  and  receives  its  ERISA  advice 
from  IDS  ERISA  Counsel.  The  applicant 
represents  that  none  of  Shearson's 
employees  are  used  by  IDSn  to  ensure 
or  police  its  compliance  with  the  laws 
applicable  to  employee  benefit  plans. 

a  The  applicant  asserts  that  failure  to 
grant  the  requested  exemption  will 
prohibit  employee  benefit  plans  for 
which  IDSn  acts  as  investment  manager 
from  engaging  in  transactions  with 
parties  in  interest  that  would  otherwise 
be  permitted  under  FTE  84-14  and  will 


mota  intennadiariaa.  oontroUlng.  oontioUed  by.  or 
nnder  ooaunon  control  with  tha  pafson .  .  ."(FTE 
S4-14  Mction  V(d)).  Aa  auch.  under  thia  definitioii, 
Amarican  Bxpreaa  and  all  ita  aobaidiarlea,  inchiding 
IDSn.  woold  ba  conaidand  afBUataa  of  Shaaraon 
and  Hutton. 


cause  the  plans  to  forgo  attractive 
investment  opportunities.  In  this  regard, 
the  applicant  notes  that  a  critical  aspect 
of  the  business  of  IDSII  is  foreign 
currency  trading  and  much  of  this 
trading  is  done  for  ERISA  plans.  The 
applicant  states  that  foreign  currency 
transactions  are  most  easily  and 
economically  accomplished  by  using  a 
bank's  foreign  exchange  inventory. 
When  assessing  such  a  transaction, 
IDSII  often  determines  that  the  most 
advantageous  sotirce  for  these  funds  is 
the  bank  which  acts  as  custodian  for  the 
plan  on  whose  behalf  the  transaction  is 
made.  Since  a  transaction  with  a  plan's 
custodian  bank,  unless  IDSII  is  a  QPAM, 
would  appear  to  violate  section 
406(a)(1)(A)  of  the  Act  it  would  be 
necessary  for  IDSII  to  find  a  bank  or 
dealer  other  than  the  plan's  custodian 
bank  with  whom  to  do  foreign  exchange 
transaction — an  alternative  that  the 
applicant  states,  may  be  less  certain  and 
more  expensive.  Thus,  the  appHcant 
represents  that  the  unavailability  of  the 
QPAM  exemption  works  a  hardship  on 
IDSn  and  on  the  plans  it  serves. 
Accordingly,  the  apphcant  proposes  tiiat 
for  the  purposes  of  section  V(d)  of  PTE 
84-14  Hutton  and  Shearson  not  be 
considered  affiliates  of  IDSn  in  order 
tliat  IDSn  may  avail  itself  of  the 
provisions  of  FTE  84-14. 
notwithstanding  the  affiliations  of 
Hutton  and  Shearson  with  IDSII  and  the 
resultant  failure  to  comply  with  section 
1(g)  of  PTE  84-14. 

9.  The  applicant  represents  that  the 
following  safeguards  will  be  present  to 
assure  that  the  flexibility  which  PTE  84- 
14  provides  will  be  utilized  by  IDSII  in  a 
manner  protective  of  and  beneficial  to 
both  ERISA  plans  and  their  participants: 

(a)  IDSn  is  an  extremely  remote 
affiliate  of  Shearson  and  shares  no 
management  or  supervisory  personnel 
with  Shearson  or  any  other  of  its 
affiliates.  No  Shearson  personnel  have 
any  control  over  or  influence  on  IDSII's 
compliance  with  the  laws  applicable  to 
employee  benefit  plans. 

(b)  As  an  investment  adviser 
registered  imder  the  Investment 
Advisers  Act  of  1940  (the  Advisers  Act), 
IDSII  is  subject  to  the  jurisdiction  of  the 
SEC  and  to  the  requirements  of  the 
Advisers  Act.  In  this  regard,  IDSII  must 
make  annual  filings  with  the  SEC  and  is 
subject  to  imannoimced  audits  by  the 
SEC  to  assure  compliance  with  the 
requirments  of  the  Advisers  Act 

(c)  IDSII's  ERISA  plan  clients  are 
large  and  highly  sophisticated,  and 
hence  have  access  to  the  resources 
ueeded  to  properly  monitor  IDSITs 
performance  as  investment  manager; 

(d)  To  assure  that  the  best  interests  of 
ERISA  plans  are  served,  all  of  the 


conditions  of  FTE  84-14,  except  for 
Section  1(G),  have  and  will  continue  to 
apply. 

10.  In  summary,  the  applicant 
represents  that  diis  proposed  exemption 
satisfies  the  criteria  of  section  408(a)  of 
the  Act  because,  among  other  things:  (a) 
IDSn  is  operated  independently  of 
Hutton  and  Shearson;  (b)  none  of  IDSITs 
officers  is  an  officer  or  employee  of 
Hutton  or  Shearson;  (c)  both  Hutton  and 
Shearson  have  tmdertaken  substantial 
reforms  and  put  in  place  procedures 
designed  to  prevent  any  recurrence  of 
the  criminal  activity,  and  (d)  EDSn  will 
be  able  to  take  advantage  of  a  broader 
variety  of  attractive  investment 
opportunities  on  behalf  of  the 
participants  and  beneficiaries  of  its 
clients'  plans. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other' party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act 
whldi  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries: 

(2)  Before  an  exemption  may  be 
granted  imder  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan; 

(3)  "The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 

•    exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction;  and 

(4)  Tlie  proposed  exemption,  if 
granted,  vvill  be  subject  to  the  express 


condition  that'  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  application  accurately  describes  all 
material  terms  of  the  transaction  which 
is  the  subject  of  the  exemption. 
FOR  FURTHOI MTOIIMATKMI  CONTACT. 
Ronald  Willett  of  the  Department 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

Signed  at  Washington,  DC  this  28th  day  of 
June,  1990. 
hrui  L  StniMd. 

Director  of  Exemption  DetenninationM, 
Pension  and  Welfare  BenefiU  Administration. 
U.S.  Department  of  Labor. 
[PR  Dot  90-15447  FUed  7-3-flO;  8:46  am] 
MUMQ  COOK  MIO-tMl 


[ProhlbHed  Traneactioii  EsenyMon  90-»^. 
Exemptkm  AppNcatton  No.  0-7998  et  aLl 

Grant  of  IncHvidual  Exemptions: 
Equitable  Life  Aesurance  Society  of 
tlM  United  States,  etaL 

agency:  Pension  and  Welfare  Benefits 

Administration,  Labor. 

ACnOfC  Grant  of  Individual  Exemptions. 


summary:  This  doctmient  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1986  (the 
Code). 

Notice  were  pubUshed  in  the  Federal 
Register  of  ^e  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  Interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts 
and  representations.  The  applications 
have  been  available  for  public 
inspection  at  the  Department  in 
Washington.  DC  The  notices  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemptions 
to  the  Department  In  addition,  the 
notices  stated  that  any  interested  person 
might  submit  a  written  request  that  a 
public  hearing  be  held  (where 
appropriate).  The  applicants  have 
represented  that  they  have  complied 
with  the  requirements  of  the  notification 
to  interested  persons.  No  public 
comments  and  no  requests  for  s  hearing, 
unless  otherwise  sUted.  were  received 
by  the  Department 

The  notices  of  pendency  were  issued 
and  the  exemptions  are  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978.  section  102 
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of  Reargaiiixatioo  Vian  No.  4  of  1978  (43 
FR  47713.  October  17. 1978)  transfeired 
the  authorUy  of  the  Secretary  of  die 
TreaMry  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

Statutory  FMhgs 

In  accordance  with  sectioa  40e(a)  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  findings: 

(a)  The  cxMnptioos  ue  adrainistradvely 
feasible; 

(b)  They  are  in  the  interests  of  the  plans 
and  their  participants  and  beneficiaries:  and 

(c)  They  are  protectivv  of  the  rights  of  the 
participants  and  beneficiaries  of  the  plans. 

Hm  Eqiritafals  Ufa  Assarance  Society  oT 
tfaa  UbUmI  S«atas  (EqoHable)  Located  in 
New  York.  NY 

[Piohibitad  Traasactioa  Exemptioa  90-37: 
Exemption  Application  Na  0-7906] 

Exemption 

The  restrictions  of  sections  400(a), 
40e(bKl)  and  40e(b)(2)  (tf  the  Act  and 
the  sanctions  resulting  from  the 
applicatkm  of  section  497S  of  the  Code, 
by  reason  of  section  4975(c)(lXA) 
tiutMtfa  (E)  of  die  Code,  shall  not  apply, 
eflectiva  October  30, 1985,  to:  (1)  the 
acquisitioa  by  Bqidtable's  Separate 
Account  No.  141  (the  Separate  Aocotmt), 
a  single  customer  separate  account 
maintained  on  behaH  of  the  IBM 
Retirement  Hans  (the  Flans),  of  a  50% 
equity  interest  in  the  Granite  Run  Mall 
(die  Mall),  in  which  Equitable's  General 
Account  and  Equitable  Variable  life 
Insurance  Company  (EVUCO)  own  the 
remaining  equity  interests,  and  which  is 
subject  to  a  mortgage  loan  (the  Loan) 
from  the  General  Account;  (2)  the 
continue tkm  of  the  Loan  from  the 
General  Account  to  the  )oint  venture 
which  owns  the  Granite  Run  Mall;  and 
(3)  any  modificatioD  of  the  terms  of  the 
Loan:  provided  the  following  conditions 
have  been  and  will  continue  to  be  met 

(a)  The  initial  participation  of  the 
Separate  Accotmt  in  the  purchase  of  the 
MaQ  was  approved  in  advance  by  the 
independent  fidndaiy  for  the  Separate 
Account  after  a  complete  review  of  all 
of  the  relevant  information  concerning 
the  MaD  and  the  Loan; 

(b)  The  independent  fiduciary  will 
continue  to  monitor  the  investment  to 
determine  what  action,  if  any,  should  be 
taken  with  respect  to  the  investment; 
and 

(c)  Any  modification  of  the  Loan  will 
be  initiated  by  the  Independent 
fiduciary. 


For  a  mors  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on 
Febmaiy  8, 199a  at  55  HI  4482. 

Written  Comments 

The  Department  received  four  written 
comments  from  three  commenters.  The 
first  commenter,  the  applicant, 
reiterated  its  request  for  exemptive 
relief  for  the  potential  exerdse  of  its 
rights  to  foreclose  on  the  property  in  the 
event  of  a  default  on  the  Loan  by  the 
borrowos.  The  applicant  represented 
that  the  Loan  was  originally  negotiated 
on  an  arm's-length  basis  between 
unrelated  parties  and  that  Equitable 
would  only  seek  to  exercise  its  rights 
upon  a  default  that  occurred  as  a  result 
of  circumstances  beyond  the  control  of 
Equitable  as  asset  manager  for  the 
Separate  Account  The  Department  is 
still  not  persuaded  that  adequate 
safeguards  have  been  proposed  by  the 
apf^cant  to  protest  against  Equitable's 
conflict  of  interest  in  such  a  situation 
and  tiierefore  reaffirms  its  decision  not 
to  grant  such  relief  herein.  The 
Department  does  note,  however,  that 
Equitable  may  in  the  future  apply  for  an 
exemption  relating  to  transactions 
which  may  be  entered  into  as  a  result  of 
a  default  under  the  Loan. 

The  second  commenter  objected  to 
the  investment  of  the  Plans'  assets  in  a 
property  in  which  Equitable  held  the 
mortgage.  The  applicant  responded  that 
the  independent  fiduciary  committee 
(die  Committee)  and  IBM  determined 
that  the  investment  in  the  MaU  was 
desirable  for  the  Plans  and  that  the 
Committee  negotiated  the  terms  of  the 
transaction  on  behalf  of  the  IHans. 
Furthermore,  the  Committee  will 
continue  as  the  Independent  fiduciary 
for  the  Separate  Account  to  monitor  the 
investment 

The  third  commenter  stated  that  a 
copy  of  the  notice  of  proposed 
exemption  had  not  been  posted  in  his 
workplace.  Upon  investigation  of  the 
situation.  IBM  discovered  that  the  notice 
had  been  improperly  posted.  The  notice 
was  properly  posted  on  March  29, 1990. 
This  commenter  subsequently  objected 
to  the  griinting  of  the  exemption  on  the 
grounds  that  the  Committee  was  not 
sufficiently  independent  of  IBM  and  did 
not  adequately  represent  the  interests  of 
the  Plans'  participants  and  beneficiaries. 
The  applicant  noted  that  pursuant  to 
section  408(c)(3)  of  the  Act  officers  and 
employees  of  IBM  are  permitted  to  act 
as  fiduciaries  with  respect  to:  (1)  Hie 
Plans;  (2)  their  investments;  and  (3)  the 
choice  of  an  independent  fiduciary  to 
act  on  the  Plans'  behalf.  The  applicant 


further  noted  that  the  continuing 
authroity  of  the  Committee  as 
independent  fiduciary  provides 
independent  safeguards  in  the  sirfiject 
transactioBS. 

The  Committee  also  responded  to  the 
two  comments  in  opposition  to  the 
exemption.  The  Coounittee  reiterated 
that  it  had  thoroughly  reviewed  and 
approved  the  final  terms  of  the 
transaction  and  strongly  recommended 
the  investment  for  the  Separate 
Account  The  Committee  also 
specifically  recommended  tfiat  the  Mall 
be  acquired  subject  to  the  Loan  because 
die  Loan  was  (and  remains)  at  a  below 
market  interest  rate,  and  fmlher  because 
the  Loan  was  within  the  leveraging 
limits  of  die  Separate  Account  The 
Committee  also  stated  that  it  is 
independent  of  both  Equitable  and  IBM 
and  that  it  has  acted,  and  will  continue 
to  act,  solely  in  the  interests  of  the  Mans 
and  their  participants  and  beneficiaries. 

Based  on  its  review  of  the  entire 
record,  the  Department  has  decided  to 
grant  the  exemption  as  proposed. 

The  availability  of  this  exen^ition  is 
subject  to  the  express  condition  that  the 
mateiial  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  die  application 
accurately  describes  all  material  terms 
of  the  transactions  which  are  the  subject 
of  this  exemption. 

FOR  RMTMEII  MFOnMATION  COHVMCli 

David  Lurie  of  the  Department, 
tele^one  (202)  523-8671.  (This  is  not  a 
toll-free  number). 

Husellon  k  Morgan  Self-Employed 
Retirement  Plan  (die  Plan)  Located  in 
Richardson,  Texas 

[Prohibited  Transaction  Exemption  90-38; 
Application  Na  D-8ZSe] 

Exemption 

The  restrictions  of  sections  40e(a)  and 
406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code  by  reason  of 
section  4975(c)(1)  (A)  dirough  (E)  of  die 
Code,  shall  not  apply  to  (1)  The  loan  (die 
Loan)  of  $35,000  for  a  term  of  5  years  by 
the  self-directed  account  within  the  Plan 
of  Gary  D.  Hnselton  (Mr.  Huselton)  to 
Mr.  Huselton,  a  party  hi  interest  with 
respect  to  the  Plan;  and  (2)  Mr. 
Husel ton's  personal  guarantee  with 
respect  to  the  Loan;  provided  the  terms 
of  the  Loan  are  at  least  as  favorable  as 
the  Plan  could  obtain  in  an  arm's-length 
transaction  with  an  unrelated  party. 

For  a  more  complete  statement  of 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
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proposed  exemption  published  at  55  FR 

20870. 

FOR  FURTHER  INFORMATION  CONTACH 

Ms.  Kay  Madsen  of  die  Department 

telephone  (202)  523-8881.  (This  is  not  a 

toll-free  number.) 

Maryland  Niidonal  Bank  (MNB)  Located 
in  ColumMa,  Maryland 

[Prohibited  Transaction  Exemption  90-39; 
Exemption  Application  No.  D-8274] 

Exemption 

L  Transactions 

A.  The  restrictions  of  sections  406(a) 
of  die  Act  and  die  sanctions  resulting 
bom  the  application  of  section  4975  of 
die  Code,  by  reason  of  section  4975(c)(1) 
(A)  dirough  (D)  of  die  Code,  shall  not 
apply  to  the  following  bransactions 
involving  trusts  and  certificates 
evidencing  interests  therein: 

(1)  The  direct  or  indirect  sale, 
exchange  or  transfer  of  certificates  in 
the  initial  issuance  of  certificates  ^ 
between  the  sponsor  or  imderwriter  and 
an  employee  benefit  plan  when  die 
sponsor,  servicer,  trustee  or  insurer  of  a 
trust  the  underwriter  of  the  certificates 
representing  an  interest  in  the  trust,  or 
an  obligor  is  a  party  in  interest  with 
respect  to  such  plan; 

(2)  The  direct  or  bidirect  acquisition 
or  disposition  of  certificates  by  a  plan  in 
the  secondary  market  for  such 
certificates;  and 

(3)  The  continued  holding  of 
certificates  acquired  by  a  plan  pursuant 
to  subsection  LA.  (1)  or  (2). 

Notwidistanding  die  foregoing,  section 
LA.  does  not  provide  an  exemption  from 
die  restrictions  of  sections  406(a)(1)(E), 
406(a)(2)  and  407  for  the  acquisition  or 
holding  of  a  certificate  on  behalf  of  an 
Excluded  Plan  by  any  person  who  has 
discretionary  authority  or  renders 
investment  advice  widi  respect  to  the 
assets  of  diat  Excluded  Plan.^ 

B.  The  restrictions  of  sections 
406(b)(1)  and  406(b)(2)  of  die  Act  and 
the  taxes  imposed  by  section  497  (a)  and 
(b)  of  the  Code  by  reason  of  section 
4975lc)(l)(E)  of  die  Code  shall  not  apply 

to: 

(1)  rhe  direct  or  indirect  sale, 
exchange  or  transfer  of  certificates  in 
the  initial  issuance  of  certificates 
between  the  sponsor  or  underwriter  and 
a  plan  when  the  person  who  has 
discretionary  authority  or  renders 
investment  advice  with  respect  to  the 
investment  of  plan  assets  in  the 
certificates  is  (a)  an  obligor  with  respect 


to  5  percent  or  less  of  the  fair  market 
value  of  obligations  or  receivables 
contained  in  the  trust  or  (b)  an  affiliate 
of  a  person  described  in  (a);  if: 

(i)  The  plan  is  not  an  Excluded  Plan; 

(ii)  Solely  in  the  case  of  an  acquisition 
of  certificates  in  connection  widi  the 
initial  issuance  of  the  certificates,  at 
least  50  percent  of  each  class  of 
certificates  in  which  plans  have 
invested  is  acqufred  by  persons 
independnet  of  the  numbers  of  the 
Restricted  Group  and  at  least  50  percent 
of  the  aggregate  interest  in  the  trust  is 
acquired  by  persons  independent  of  the 
Restricted  Group: 

(iii)  A  plan's  investment  hi  each  class 
of  certificates  does  not  exceed  50 
percent  of  all  of  die  certificates  of  diat 
class  outstanding  at  the  time  of  the 
acquisition;  and 

(iv)  Immediately  after  the  acquisition 
of  the  certificates,  no  more  than  25 
percent  of  die  assets  of  a  plan  widi 
respect  to  which  the  person  has 
discretionary  authority  or  renders 
investment  adivce  are  invested  in 
certificates  representing  an  interest  in  a 
trust  containing  assets  sold  or  serviced 
by  the  same  entity.*  For  purposes  of  this 
paragraph  B.(l)(iv)  only,  an  entity  wiU 
not  be  considered  to  service  assets 
contained  in  a  bust  if  it  is  merely  a 
subservicer  of  that  trust 

(2)  The  direct  or  indirect  acquisition 
or  disposition  of  certificates  by  a  plan  in 
die  secondary  market  for  such 
certificates,  provided  diat  die  conditions 
set  forth  in  paragraphs  B.(l)  (1).  (iii)  and 
(iv)  are  met  and 

(3)  The  continued  holding  of 
certificates  acquired  by  a  plan  pursuant 
to  subsection  I.B.  (1)  or  (2). 

C  The  restrictions  of  sections  406(a), 
406(b)  and  407(a)  of  die  Act  and  die 
,  taxes  imposed  by  section  4975  (a)  and 
(b)  of  the  Code  by  reason  of  section 
4975(c)  of  die  Code,  shall  not  apply  to 
transactions  in  connection  with  the 
servidng.  management  and  operation  of 
a  trust  provided: 

(1)  Such  transMBtions  are  carried  out 
in  accordance  with  the  terms  of  a 
binding  pooling  and  servicing 
arrangement  and 

(2)  The  pooling  and  servicing 
agreement  is  provided  to,  or  described 
in  all  material  respects  in  the  prospectus 
or  private  placement  memorandum 
provided  to,  investhig  plans  before  they 


purchase  certificates  issued  by  the 
trust" 

Notwithstanding  the  foregoing,  section 
LC  does  not  provide  an  exenmtion  from 
the  restirictions  of  section  406(b)  of  die 
Act  or  from  die  taxes  imposed  by  reason 
of  section  4975(c)  of  die  Code  for  die 
receipt  of  a  fee  by  a  servicer  of  the  trust 
from  a  person  other  than  the  trustee  or 
sponsor,  unless  such  fee  constitutes  a 
"qualified  admhiistrative  fee"  as  defined 
in  section  IILS. 

D.  The  restiictions  of  sections  406(a) 
and  407(a)  of  die  Act  and  die  taxes 
imposed  by  sections  4976  (a)  and  (b)  of 
the  Code  by  reason  of  sections 
4975(c)(1)  (A)  dirough  (D)  of  die  Code, 
shall  not  apply  to  any  transactions  to 
which  those  restrictions  or  taxes  would 
otherwise  apply  merely  because  ■ 
person  is  deemed  to  be  a  party  in 
interest  or  disqualified  person  (including 
a  fiduciary)  widi  respect  to  a  plan  by 
virtue  of  providing  services  to  the  plan 
(or  by  virtue  of  having  a  relationship  to 
such  service  provider  described  In 
section  3(14)  (F).  (G).  (H)  or  (I)  of  die  Art 
or  section  4975(e)(2)  (F).  (G).  (H)  or  (I)  of 
the  Code),  solely  because  of  the  plan's 
ownership  of  certificates. 

n.  General  Conditions 

A.  The  relief  provided  under  part  I  is 
available  only  if  die  following 
conditions  are  met 

(1)  The  acquisition  of  certificates  by  a 
plan  is  on  terms  (Including  die 
certificate  price)  diat  are  at  least  as 
favorable  to  die  plan  as  diey  would  be 
in  an  arm's-length  transaction  widi  an 
unrelated  party; 

(2)  The  rights  and  interests  evidenced 
by  the  certificates  are  not  subordinated 
to  die  rights  and  interests  evidenced  by 
other  certificates  of  the  same  trust 

(3)  The  certificates  acquired  by  the 
plan  have  received  a  ratiig  at  the  time 
of  such  acquisition  diat  is  in  one  of  die 
three  highest  generic  rating  categories 
frtim  eidier  Standard  &  Poor's 
Corporation  (S&Fs),  Moody's  Investors 
Service.  Inc.  (Moody's).  Duff  ft  Phelps, 
inc.  (D  ft  P)  or  Fitdi  Investors  Service, 
Ina  (Fitch): 

(4)  The  trustee  is  not  an  affiliate  of 
any  member  of  die  Restricted  Group. 
However,  the  trustee  shaU  not  be 
considered  to  be  an  affiliate  of  • 


>  SectioB  LA.  provides  no  icUef  from  sectioiis 
«)e(a)(lXE).  «)a(aH2)  and  407  for  any  persoa 
midning  Investment  sdvica  to  an  Excluded  Plan 
within  the  meaning  of  section  3(21)(AKii)  and 
regulation  29  CFR  2S10J-21(c). 


*  For  piupoaea  of  this  exemption,  each  plan 
partidpaUng  in  a  commingled  fund  (such  as  a  bank 
collective  trust  fund  or  insurance  company  pooled 
•eparatc  account)  shall  be  considered  to  own  the 
Hme  proportionate  undividad  interest  In  each  asset 
of  the  commingled  fund  as  tto  proportiaaate  interest 
In  the  total  asscU  of  tlie  commingled  fund  as 
calculated  on  the  most  recent  preceding  valuattoo 
date  of  the  fund. 


•  In  the  case  of  a  private  placement 
memorandum,  such  memorandum  nnst  oontato 
•ubstantially  tfie  same  tafonnsbon  tfast  would  be 
disclosed  in  s  prospectus  if  the  offering  of  the 
oertificetes  wsrs  made  in  a  regUtered  pnbUc 
offering  under 'ths  Securities  Act  of  1S33.  bi  lbs 
Department's  view,  the  private  placement 
nieiiiaiandum  must  contain  sufficient  infomatioa  to 
permit  plan  fiduciaries  to  make  tnfonned  investment 
decisions. 
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r  idaly  because  ttie  trustee  has 
eocceeded  to  the  ti^ts  and 
respaoaibUitiea  of  the  servicer  ponuanl 
to  tSw  tarns  of  a  podiag  and  servidng 
ayaanant  pravidhig  for  such  succession 
upon  the  etxiBiencerf  one  orinore 
events  of  dc^idt  tqr  ^  servicer 

(5)  Ihe  som  of  aD  payments  made  to 
and  retained  by  (ba  andemniters  in 
GonnectiaB  wtdi  die  distribution  or 
plaoooent  of  certificates  represents  not 
more  dun  reasonable  compensatioo  for 
undowiiting  or  placing  the  certificates; 
die  som  of  aD  payments  made  to  and 
retained  by  ttw  sponsor  pursuant  to  the 
assignment  of  obligations  (or  interests 
dierein)  to  fte  Inst  rqoesents  not  moss 
than  die  &ir  market  value  of  such 
obligations  (or  interest^  and  the  sum  of 
aO  payments  made  to  and  rctaioed  by 
the  servicer  reprearats  not  mow  than 
reasonaMe  compensaHen  far  die 
servicer's  servioes  under  the  pooling  and 
servicing  apaement  and  reimburseinent 
of  the  servicer's  raasonabie  pxpenses  in 
connection  therewith;  and 

M  Ite  phm  inveathig  in  such 
<.eillfcjates  is  an  "accredited  investor'* 
as  dofiaed  in  Side  501(a)(1)  of 
Regulation  D  of  the  SeuBiithis  and 
Exchange  Commission  under  the 
Securities  Act  of  1SS3. 


trustee,  serviosc  Inaarer.  or  any  obligor, 
unless  it  or  any  of  its  alBliatos  has 


investment  advice  adth  respect  to  the 
plan  aeaetB  asad  by  a  plan  to  acquire 
certmcataii  shal  be  denied  nie  rnief 
provided  under  ftrt  L  if  the  provistoa  of 
subsection  ILA.(e)  above  is  not  satisfied 
with  laspai:  I  to  acquisition  ar  hokfing  by 
a  plan  afsach  certificatee.  provided  diat 
(1)  sodi  conation  is  diadoead  in  die 
prospectaa  or  privato  placement 
memorandun;  and  (2)  in  the  case  of  a 
IHivate  placement  of  certificates,  the 
trustee  obtains  a  representatioo  fitxa 
each  initial  pnrchaaer  whidi  is  a  {rian 
that  it  is  in  compliance  with  each 
condition,  and  obtains  a  covenant  fiom 
each  hddd  pwdbasar  to  dw  effect  that, 
so  long  as  so^  initial  purchaser  (or  any 
transferee  of  sudi  initial  purchaser's 
certificate^  is  required  to  obtain  boa 
its  transferee  a  representotion  regarding 
compliance  «ri&  dw  Securities  Act  of 
1S33,  any  such  tranaferises  wiD  be 
reqidred  to  make  a  written 
representation  regarding  compliance 
with  the  condition  set  fordi  in 
subsection  HAW  above. 

m.  Definitions 

For  purposes  of  diis  exemption: 

(1)  A  certlficata— 


(a)  "Aat  represents  a  beneficial 
ownership  interest  in  the  assets  of  » 
trust:iMd 

(b)  Hiat  antides  the  holder  to  pass- 
through  payments  of  principal,  interest, 
and/or  other  payments  made  wldi 
respect  to  die  assets  of  such  trust:  or 

(2)  A  certificate  denominated  as  a 
dd)t  instrument— 

(a)  That  represents  an  interest  in  a 
Real  Estate  Mortgage  Investment 
Conduit  PYEMIC)  within  die  meaning  of 
section  BflaD(a)  of  the  Code;  and 

(b)Tlmt  is  issued  by  and  is  an 
obligatlan  of  a  trust;  with  respect  to 
certificates  defined  in  (1)  and  (Z)  for 
which  MNB  or  any  of  its  affiliates  is 
either  (i)  the  sole  underwriter  or  the 
m^nayr  or  co-manager  of  tfio 
underwriting  syndicate,  or  (ii)  a  selling 
or  placement  agent 

For  purposes  of  this  exemption, 
references  to  "certificates  representing 
an  interest  in  a  trust"  Indude 
ctftificates  denominated  as  debt  whidi 
are  issued  by  a  trust 

B.  7>u8f  means  an  investment  pool, 
the  corpus  of  which  is  held  in  trust  and 
consists  solely  of: 

(l)Eidier 

(a)  Secured  consumer  receivaUes  that 
bear  interest  or  are  purchaeed  at  a 
discount  (including,  but  not  limited  to. 
home  equity  loans  and  obligations 
secured  by  shares  issued  by  a 
cooperative  housing  association); 

(b)  Secured  credit  instruments  that 
bear  interest  or  are  purchased  at  a 
(fiscount  in  transactions  by  or  between 
business  entities  (indadlng.  but  not 
limited  to,  qualified  equipment  notes 
secured  by  leases,  as  defined  in  section 
ULTY. 

(c)  Obligations  that  bear  interest  or 
are  purdiased  at  a  discount  and  wfaidi 
are  secured  by  single-faniily  residential, 
multi-fandy  residential  and  commerdal 
real  pmpeitjf,  (including  obligations 
secured  by  leasehold  interests  on 
commercial  real  property); 

(d)  Obligations  that  bear  interest  or 
arepurchased  at  a  discount  and  which 
are  secured  by  motor  vaMdes  or 
equipment  or  qualified  motor  vehide 
leases  (as  defined  in  section  in.U): 

(e)  "Guaranteed  governmental 
mortgage  pool  certificates,"  as  defined 
in  29  CFR  2S10.3-101(!KZ); 

(f)  Fractional  undivided  interests  in 
any  of  d»e  oUigations  described  in 
clmnes  (a)-(e)  of  this  section  B.(l); 

(2)  Property  which  had  secured  any  of 
the  obligations  described  in  section 

B.(l): 

(3)  Undistributed  cash  or  temporary 
investments  made  therewidi  maturing 
no  lator  than  the  next  date  on  which 
distributions  are  made  to 
cartlficateholders;  and 


(4  Rights  of  the  trustee  under  the 
poofing  and  servicing  agreement  and 
rights  under  any  insurance  polides, 
third-parly  guarantees,  contracts  of 
suretyddp  and  odier  credit  support 
arrangements  with  respect  to  any 
obligations  described  in  section  B.(l). 

Netwithstonding  the  laregoing.  the 
term  "trust"  does  not  indude  any 
investment  pool  unless:  (i)  The 
investment  pool  ooosists  only  of  assets 
of  the  type  which  have  been  induded  in 
other  investment  pools,  (ii)  certificates 
evidendng  interests  in  such  other 
investment  pools  have  been  rated  in  one 
of  the  three  bluest  generic  rating 
categories  by  SftFs,  Moody's.  D  &  P  or 
Fitdi  far  at  least  one  year  prior  to  die 
plan's  acqdsition  of  certificates 
pursuant  to  this  exemption,  and  (lii) 
certificates  evidendng  Interests  in  sndi 
other  investment  poob  have  been 
purchased  by  investore  other  than  plans 
for  at  least  one  year  prior  to  the  plan's 
acquisition  of  certificates  pursaaitf  to 
this  exemption. 

C  Underwriter  jaBaaK 

(1)MNB; 

(^  Aiqr  person  direcdy  or  indiiecfly.  . 
through  one  or  more  intermediaries, 
controlling,  contrdled  by  or  under 
common  control  with  lOiBi  or 

(3)  Aay  mssdier  of  an  underwriting 
syndicate  or  selling  gpoup  of  which  MNB 
or  a  person  described  to  (2)  is  a  manage 
or  co-manager  with  reaped  to  the 
certificates. 

0.5SP(»s(»- means  die  entity  that 
organizes  a  trust  by  depoaitii^ 
oUigatioas  therein  in  exchange  for 
certificates. 

E.  Mantar  Servicer  SMans  die  entity 
diat  is  a  par^  to  dte  pooUag  and 
servicing  agreement  relathig  to  trust 
asseto  and  is  faUy  responsible  far 
servicing,  directly  or  dirou|^ 
subservioers,  the  aaaeto  of  die  trust 

F.  Subaerricer  means  an  entity  adudi. 
under  the  supervision  of  and  on  behalf 
of  the  fluster  eervicer.  aervioes  loans 
contained  in  die  tamt  but  is  not  a  patty 
to  the  poding  and  aervidng  agreement 

G.  Serviicar  aaeans  any  entity  which 
services  loans  contained  in  the  trust 
including  the  master  aervicer  and  any 
subservioer. 

R  T^ustoe  means  the  trustee  of  the 
trust  and  to  dia  case  of  certificates 
which  are  denomiiiated  as  debt 
instruments,  also  means  the  trustee  of 
the  indenture  tmst 

L  Zhsurar  means  the  tosorer  or 
guarantor  ol  or  provider  of  odier  credit 
support  for,  a  trust 

Notwithstanding  the  foregoing,  a 
person  Is  Bol  •■  (nsorer  soMy  becasMi 
it  holds  securities  representbu  an 
toterest  to  a  trust  a^kh  an  of  a  class 
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subordinated  to  cotificates  representtog 
an  interest  to  tte  same  trust 

J.  Obligor  means  any  person,  other 
than  the  tosurer,  that  is  obligated  to 
make  payments  with  respect  to  any 
obligatton  or  receivable  induded  to  the 
trust  Where  a  trust  contains  qualified 
motor  vehide  leases  or  qualified 
equipment  notes  secured  by  leases, 
"obligor"  shall  also  indude  any  owner 
of  property  subject  to  any  lease  induded 
to  the  trust  or  subjed  to  any  lease 
securing  an  obligation  mduded  to  the 
trust 

K.  Excluded  Plan  means  any  plan 

with  reaped  to  which  any  member  of 

die  Restricted  Group  is  a  "plan  sponsor" 

within  the  meaning  of  section  3(16)(B)  of 

die  Act 
L  itestocterf  Croup  with  resped  to  a 

dass  of  certificates  means: 

(1)  Each  underwriter, 

(2)  Each  insurer; 

(3)  The  sponson 

(4)  The  trustee; 

(5)  Each  servicer 

(6)  Any  obligor  with  resped  to 
obligations  or  receivables  induded  to 
the  trust  constitoting  more  than  5 
percent  of  the  aggregate  unamortized 
principal  balance  of  the  assete  to  the 
trust  determtoed  on  the  date  of  the 
initial  issuance  of  certificates  by  the 
trust;  or 

(7)  Any  affiliate  of  a  person  described 
to  (l)-(6)  above. 

M.  Affiliate  of  anodier  penon 
todudes: 

(1)  Any  person  diredly  or  todirecdy, 
through  cme  or  more  intermediaries. 
controlli^B.  controlled  by,  or  under 
common  control  with  such  other  person; 

(2)  Any  officer,  director,  partner, 
employee,  relative  (as  defined  to  section 
3(15)  of  the  Ad),  a  brodier.  a  sister,  or  a 
spouse  of  a  brother  or  sister  of  such 
other  oerson;  and 

(3)  Any  corporation  or  partaership  of 
which  snidi  other  person  is  an  officer, 
(firedor  or  partner. 

N.  Control  means  die  power  to 
exercise  a  controlling  influence  over  the 
management  or  polides  of  a  person 
other  than  an  individuaL 

O.  A  penon  will  be  independent  of 
another  person  only  if: 

(1)  Such  person  is  not  an  affiliate  of 
that  other  person;  and 

(2)  The  other  person,  or  an  affiliate 
thereof,  is  not  a  fidudary  who  has 
investment  management  authority  or 
renders  tovestment  advice  with  resped 
to  any  assets  of  such  person. 

P.  Sale  indudes  the  entrance  toto  a 
forward  delivery  commitment  (as  . 
defined  to  section  Q  below),  provided: 

(1)  The  terms  of  the  forward  delivery 
commitment  (toduding  any  fee  paid  to 
the  tovesting  plan)  are  no  less  favorable 


to  die  plan  than  they  would  be  to  an 
arm's  length  transaction  with  an 
unrelated  party; 

(2)  The  prospectus  or  private 
placement  memorandum  is  provided  to 
an  Investing  plan  prior,  to  the  time  the 
plan  entera  tato  the  forward  delivery 
commitment  and 

(3)  At  the  time  of  die  delivery,  all 
conditions  of  this  exemptton  applicable 
to  sales  are  met 

Q.  Forward  delivery  coaunitnwnt 
means  a  contract  for  the  purchase  or 
sale  of  one  or  mora  certificates  to  be 
delivered  at  an  agreed  future  setdement 
date.  "The  term  todudes  both  mandatory 
contrads  (whidi  contemplate  obligatoiy 
delivery  and  acceptance  of  the 
certificates)  and  optional  contracto 
(which  give  one  party  the  right  but  not 
the  obligation  to  deUver  certificates  to. 
or  demand  delivery  of  certificates  from, 
die  odier  party). 

R.  Reasonable  compensation  has  the 
same  meaning  as  that  term  is  deftoed  to 
29  CFR  2550.4080-2. 

S.  Qualified  Administrative  Fee 
means  a  fee  which  meete  the  following 
criteria: 

(1)  The  fee  is  triggered  by  an  ad  or 
failure  to  ad  by  the  obligor  other  dian 
the  normal  timely  payment  of  amounte 
owing  to  resped  of  the  obligations; 

(2)  The  servicer  may  not  charge  the 
fee  absent  the  ad  ot  failure  to  ad 
referred  to  to  (1); 

(3)  The  ability  to  charge  die  fee.  die 
circumstances  to  which  the  fee  may  be 
charged,  and  an  explanation  of  how  the 
fee  is  calculated  are  set  forth  to  the 
pooling  and  servicing  agreement;  and 

(4)%e  amount  paid  to  tovestora  to 
the  trust  will  not  be  reduced  by  the 
amount  of  any  audi  fee  waived  by  the 
servicer. 

T.  Qualified  Equipment  Note  Secured 
By  A  Lease  means  an  equipment  note: 

(a)  Which  is  secured  by  equipment 

which  is  leased; 

(b)  Which  is  secured  by  die  obligation 

of  the  lessee  to  pay  rent  under  the 
equipment  lease;  and 

(c)  Widi  resped  to  which  die  trust's 
security  toterest  to  the  equipment  is  at 
least  as  protective  of  the  rights  of  the 
trust  as  the  trust  would  have  if  the 
eqdpment  note  were  secured  only  by 
toe  equipment  and  not  the  lease. 

U.  Qualified  Motor  Vehicle  Lease 
means  a  lease  of  a  motor  vehide  where: 

(a)  The  trust  holds  a  security  toterest 

in  thfi  IcflAfil 

(b)  The  trust  holds  a  security  toterest 
to  the  leased  motor  vehicle;  and 

(c)  The  trust's  security  toterest  to  the 
leased  motor  vehide  is  at  least  as 
protective  of  die  trust's  righto  as  die 
trust  would  receive  under  a  motor 
vehide  installment  toan  contract 


V.  Pooling  and  Servicing  Agreement 
means  die  agreement  or  agreemento 
among  a  sponsor,  a  servicer  and  the 
trustee  estoblishing  a  trust  to  the  case 
of  certificates  which  are  denominated  as 
debt  bistruments.  "Pooling  and  Servicing 
Agreement"  alwo  indudes  the  indenture 
entered  toto  by  die  trustee  of  the  trust 
issuing  such  certificates  and  the 
todentura  trustee. 

For  a  more  complete  stetement  of  die 
facte  and  representetions  supporting  the 
Department's  decision  to  grant  thia 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  May 
7, 1990  at  55  FR 18076. 

FOR  nmrHBH  mmaumott  contact: 
Gary  R  Leflcowitz  of  die  Department 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

Crestar  Real  Estate  Investaant  Fund  ior 
Employee  Benefit  Trusto  (die  Fttnd) 
Locked  to  RichmoDd,  Virgtoto 

[ProUUtad  TraoMCtioB  Exemption  90-4(k 
Exemptian  Applicatian  Ma  D-8284) 

Exemption 

The  restrictions  of  sections  406(a)  and 
406(bX2)  of  the  Ad  and  die  sanctions 
resulting  frun  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  dirough  (D)  of  die  Code, 
shall  not  apply  to  an  toterest-free  loan 
made  to  the  Fund  on  December  2a  1980, 
by  Crestar  Bank,  die  fidudary  of  die 
Fund  and  a  party  to  Interest  widi  resped 
to  plans  partidpating  to  the  Fund- 

For  a  more  complete  stetement  of  the 
facte  and  representetions  supporting  the 
Department's  dedsion  to  grant  dds 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  May 
7, 1990.  at  55  FR  18986. 
EFKCnvi  DATE  The  exemption  will  be 
effective  on  December  28, 1989. 
FOR  FURTWH  WFORMATIOM  COMTACr 
Mr.  C.E.  Beaver  of  the  Department 
telephone  (202)  523-8881.  (This  U  not  a 
toll-free  ntmiber.) 

Ed  Ceve  ft  Sana,  Inc.  Profit  Sharing  Flan 
(die  Plan)  Located  to  RoseviUe, 
Minnesote 

[Prohibited  Transsctloo  AppUcatioo  »4U 
Exemption  AntUcatian  0-8307] 

EXEMPTION 

The  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(cMl)  (A) 
dirough  (E)  of  die  Code,  shall  not  apply 
to  the  proposed  sale  by  the  Plan  of 
certato  land  (die  Property)  to  Ed  Cave  & 
Sons,  toe  die  Plan  sponsor  and  as  such 
a  disqualified  person  with  resped  to  the 
Plan,  provided  die  Plan  receives  die 
greater  of  $105,000  or  die  fair  market 
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▼aloe  of  the  Property  at  the  time  of  the 
sale.« 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
propcwed  exemption  published  on  May 
21. 1990  at  55  FR  20675. 

ran  FUNTNOI  MPORMATION  CONTACTS 

Ekaterina  A.  Uzlyan  of  the  Department^ 
telephone  (202)  523-8194.  (This  U  not  a 
toll-free  number.) 

General  InfJonnation 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
406(a)  of  the  Act  and/or  section 
4975(c)(2)  of  die  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  bom  certain  other 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 

.interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section    - 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintnining 
the  plan  and  their  beneficiaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
ot  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transactional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction;  and 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  accurately  describes  all 
material  terms  of  the  transaction  which 
is  subject  to  the  exemption. 


I  Samnri  Cava  it  tha  only  partidpant  in 
tha  Flaa  and  Iha  Employer  Is  wholly  ownad  by 
SaonMl  Cava,  diara  la  no  Juriwlictiaa  ondar  Tltla  I  of 
Ika  Act  ponaant  to  a  Cnt  2Sia9-S(b).  Howavar, 
thara  ia  jMiadictiaa  andar  THb  n  of  tha  Act 
I  to  aactiaa  4Brs  of  tha  Coda. 


Signed  at  Washington.  DC,  this  28th  day  of 
June  1090. 
Ivan  Strasfald. 

Director  of  Exemption  Determinations, 
Pension  and  Welfare  Benefits  Administration, 
U.S.  Department  of  Labor. 

[FR  Doc.  00-15448  Filed  7-3-00;  8:45  am] 
sajUNO  cone  Mio-ss-H 

[Appleation  Na  D-S115  et  aL] 

PropoMd  ExemptkMw;  Liberty  Savings 
Ammc;  Profit  Sharing  Plan,  at  aL 

AQCNCY:  Pension  and  Welfare  Benefits 

Administration.  Labor. 

action:  Notice  of  proposed  exemptions. 

summary:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  proposed  exemptions  bom  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1986  (the 
Code). 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemptions, 
tmless  otherwise  stated  in  the  Notice  of 
Pendency,  within  45  days  from  the  date 
of  publication  of  this  Federal  Register 
Notice.  Comments  and  requests  for  a 
hearing  should  state  the  reasons  for  the 
writer's  interest  in  the  pending 
exemption. 

AOORESSES:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies]  should  be  sent  to  the  Pension 
and  Welfare  Benefits  Administration, 
Office  of  Exemption  Determinations, 
room  N-5671.  U.S.  Department  of  Labor. 
200  Constitution  Avenue  NW.. 
Washington.  DC  20210.  Attention: 
Application  No.  stated  in  each  Notice  of 
Pendency.  The  applications  for 
exemption  and  the  comments  received 
will  be  available  for  public  inspection  in 
the  Public  Documents  Room  of  the 
Pension  and  Welfare  Benefits 
Administration,  U.S.  Department  of 
Labor,  room  N-5507, 200  Constitution 
Avenue  NW..  Washington.  DC  202ia 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department  within 
IS  days  of  the  date  of  publication  in  the 
Federal  Register.  Such  notice  shall 
include  a  copy  of  the  notice  of  pendency 
of  the  exemption  as  published  in  the 


Federal  Regbter  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 

SUPPIEMENTARY  mFORMATION:  The 

proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
408(a)  of  the  Act  tuid/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28. 1975).  Effective  December  31. 
1978.  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  these 
notices  of  pendency  are  issued  solely  by 
the  Department 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
siunmarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

Liberty  Savings  Association  Profit 
Sharing  Han  (the  Plan)  Located  in 
Houston,  Texas 

[Application  No.  D-8115] 

Proposed  Exemption         i 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28, 1975).  If  die  exemption  is 
granted,  the  restrictions  of  section  406(a) 
and  406(b)(1)  and  (b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
ttffough  (E)  of  the  Code  shall  not  apply 
to  die  proposed  sale  by  the  Plan  to 
Liberty  Savings  Association  (the 
Employer),  a  party  in  interest  with         , 
respect  to  the  Plan,  of  eleven  mortgage 
notes  (die  Notes)  for  a  sales  price 
payable  in  a  cash  lump  sum  on  the  date 
of  the  sale,  provided  that  the  sales  price 
is  not  less  than  the  higher  of  the 
aggregate  fair  maiicet  value  of  the  Notes 
on  the  date  of  the  sale  or  the  Man's 
unrecovered  cost  on  that  date  of 
acquiring  the  Notes. 

Summary  of  Pacts  and  Representations 

1.  The  Han  is  a  profit  sharing  plan 
that  is  terminating.  According  to  the 
Plan's  1988  annual  report  the  Plan 
covered  13  participants  and  had  assets 
totalling  ^7,804,  comprised  of  the 
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Notee  primarily,  and  a  small  amotmt  of 
cash  and  receivables.  The  applicant 
asserts  that  the  Plan  must  be  terminated 
and,  due  to  economic  conditions,  there 
is  B  very  limited  market  for  diese  assets. 

2.  The  trustees  of  the  Plan  make 
investment  decisions  for  the  Han. 
Generally,  a  senior  officer  of  the 
Employer  and  two  members  of  the 
Employer's  board  of  directcHS  have  been 
the  Flan  trustees.  The  current  trustees  of 
the  Plan  are  R  Campbell  Wood, 
President  of  the  Employer  Alex 
Hochner,  jr..  Chairman  of  the  Employer, 
and  Tyler  D.  Todd,  a  stockholder  of  the 
Employer.  All  but  one  of  the  Notes  were 
putdiased  by  prior  trustees  (the  Prior 
Trustees)  of  the  Plan,  who  are  identified 
as:  W£.  Crazier,  RC  Halamicek,  Jr.. 
and  LA.  Kucera.  The  applicant 
represents  that  it  has  been  unable  to 
contact  the  Prior  Trustees,  at  least  one 
of  whom  is  deceased. 

3.  The  Notes  document  real  estate 
mortgage  loans  to  individual  borrowers 
(the  Borrowers)  from  individual  lenders. 
The  applicant  represents  that  none  of 
the  Borrowers  are  parties  in  interest 
with  respect  to  the  Plan.  The  applicant 
also  represents  that  although  the 
Employer  originates  and  sells  mortgage 
loans,  the  Employer  was  in  no  way 
bivolved  with  the  Notes  or  in  the 
decision  to  purchase  them  for  the  Hans. 
The  appUcant  states  diat  the  Han 
purdiased  the  Notes  from  their 
individual  owners,  and  not  from  the 
Employer. 

4.  The  Man  purchased  ten  of  the  Notes 
dtuing  the  period  May  25, 1977  through 
October  17, 1983,  and  the  eleventh  Note, 
on  October  21, 1987  for  an  aggregate 
purchase  price  of  $250,933.58.  The 
outstanding  principal  imder  tlra  Notes 
when  the  Plan  purdiased  diem 
aggregated  $286,243.49.  The  applicant 
represents  tliat  none  of  the  persons  from 
whom  the  IHan  purchased  ^  Notes 
were  parties  in  interest  with  respect  to 
the  Plan  as  of  the  relevant  purchase 
dates  and  tiiat  to  the  best  of  its 
knowledge,  the  Man's  acquisition  and 
holding  of  the  Notes  were  not  prohibited 
transactions.*  As  of  November  30, 1980. 
die  remataiing  principal  balances  due 
under  die  Notes  ranged  from  $291  JO  to 
$41,300^2  and  aggregated  $14a800.4a 
The  applicant  represents  that  die  Flan's 
unrecovered  cost  of  acquiring  die  Notes 
(i.e.,  die  aggregate  amount  iiridally  paid 
by  the  Flen  to  pnrdiase  die  Notes,  less 
the  aggregate  principal  repaid  by  die 


Borrowers  to  the  Plan)  amounted  to 
1105,496.49  as  of  November  3a  1988. 
5.  The  applicant  assumes  that  the 
Prior  lYustees,  whom  the  applicant  has 
been  unable  to  contact  purdiased  the 
Notes  as  Plan  investments  because  they 
were  more  knowledgeable  about 
mortgage  loans  than  other  investment 
instruments.  According  to  the  applicant 
the  eleventh  Note  was  purchased  for  the 
same  reason,  following  the  practice  of 
the  Prior  Trustees.  It  is  represented  that 
since  acquiring  the  Notes,  the  Plan  has 
incurred  administrative  costs  in 
servicing  the  Notes  but  has  not  suffered 
a  loss  on  any  of  the  Notes. 

6.  The  applicant  represents  that  when 
the  Plan  purchased  the  Notes,  Plan 
liquidity  was  not  a  problem.  The 
applicant  states  that  since  then, 
however,  die  Employer  has  experienced 
major  staff  turnover,  and  the  Plan  has 
distributed  large  amoimts  of  benefits  to 
long-term  participants,  only  one  of 
whom  (a  senior  officer)  could  be 
considered  in  the  highly  compensated 
category.  According  to  the  applicant  the 
Plan  is  now  in  an  ilhquid  position, 
imable  to  pay  benefits  now  owed  to  its 
partidpants  and  benefidaries,  as  well 
as  future  benefits.'  The  applicant 
represents  diat  die  Notes  yield  a  kiw 
return  to  the  Plan  and  are  not 
marketable  in  the  secondary  loan 
market  due  to  their  low  balances.  The 
applicant  states  that  any  unrelated 
potential  buyer  of  the  Notes  would 
demand  a  large  discount  in  the  purchase 
price,  to  the  detriment  of  the  Plan  and  its 
partidpants  and  benefidaries.  For 
example,  in  e  letter  dated  June  26, 1988. 
Richard  M  Scott  President  of  West 
Loop  Savings  and  Loan  Association 
(West  Loop),  in  Houston.  Texas, 
responded  to  die  Plan's  offer  to  sell  the 
Notes  to  West  Loop  by  declining  to 
purchase  all  but  the  two  larger  Notes. 
He  states  that  West  Loop  would 
consider  purdiasing  these  two  Notes 
only  at  a  discount  of  20%.  The  appticant 
states  that  no  relationship  exists 
between  Richard  M.  Scott  and  the 
Employer  (v  the  Plan. 
7.  On  December  5, 1989,  Ms.  Cadiy  L 

Baker,  of  Baker  Mortgage  Co.,  stated 
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diet  she  had  exasdnad  die  Han's  files 
regarding  the  Notes  and  is  of  die  oplakn 
that  dieir  aggregate  fair  BMiket  valoe 
would  be  Hoexno.  Ms.  Baker  states  tet 
she  is  not  and  never  has  been,  related 
in  any  way  to  any  prindpals  or  affihataa 
of  the  Em^oyer  or  to  die  Han  trustees. 
She  further  states  diat  she  has  been 
employed  since  1977  by  Baker  Mortgage 
Co.  and  is  direcdy  involved  in  die  open 
market  (as  either  buyer,  sdW,  or 
brdter)  (rf  owner  financed  mortgages. 
She  explains  that  her  wori(  involves 
appraising  real-estate  notes  on  a  daily 
basis  to  estimate  market  vahie,  wfaidi 
the  mortgage  company  uses  as  a  basis  to 
tmdertake  fiqoidatirai  of  sodi  notes, 
either  as  a  principal  or  as  brokers,  and 
that  the  woik  requires  practical 
knowledge  of  real-estate  and  money 
markets,  bodi  locally  and  nationally  for 
the  debt  instrumenta  handled  by  the 
mortgage  company. 

8.  The  applicant  wishes  to  svoid  a 
forced  distress  sale  of  the  Flan's  asseta 
to  die  detriment  of  die  Plan  partidpants. 
Therefore,  to  satisfy  die  Plen's  liqtddity 
requiremente  so  diat  the  Plan  will  be 
able  to  pay  beoefita  as  diey  become  doe. 
the  Employer  proposes  to  pnrdiase  die 
Notes  bom  the  Plan  for  a  single  cash 
payment  on  the  date  of  the  purchase  in 
an  amotmt  equal  to  the  outotanding 
prindpal  balances  of  die  Notes  less  die 
unamortized  discoimt  epplicable  tiiereto 
(die  Proposed  Sale  Price).*  According  to 
the  applicant  the  Proposed  Sale  Price 
equalled  $124,15074  as  of  November  sa 
1989,  exceedhig  bodi  the  Flan's 
unrecovered  cost  of  acquiring  the  Notes 
($105,499.49  as  of  November  3a  1088) 
and  their  fair  mariiet  value  as  of  that 
date  ($loe,O0OXX),  as  mentioned  in  die 
preceding  paragraph).  The  applicant 
representa  diet  die  limita  prescribed  by 
section  415  of  die  Code  would  not  be 
exceeded  if  the  difference  between  the 
Proposed  Sale  Price  of  die  Notes  and 
their  aggregate  fair  market  value  as  of 
the  sale  date  wera  treated  as  an 
Employw  contribution  to  die  Plan.  The 
applicant  also  states  that  die  Plan  wiU 
not  pay  any  commissions  or  other 
expenses  in  effecting  die  proposed  sale. 

9.  In  summary,  die  ^ipUcant 
representa  diat  die  prc^osed  transaction 
satisfies  the  exemption  criteria  set  forth 
in  section  406(a)  of  die  Ad  because:  (a) 
The  proposed  sale  wUl  be  a  one-time 
transaction  for  cash;  (b)  the  propoeed 
sale  will  increase  die  liqukiity  ol  die 


•  Aa  dMWB  IB  4.  ebeve.  the  I 
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tenninating  Plan,  enabling  it  to  pay 
benefits  to  participants  and 
beneficiaries  as  they  become  due,  and 
will  enable  ttie  Flan  to  dispose  of  low 
yielding  assets  mdiicfa  are  highly 
unmarketable;  (c)  the  Proposed  Sale 
Price  will  not  be  less  than  the  aggregate 
fair  market  value  of  the  Notes  and  also 
will  not  be  less  than  the  aggregate 
unrecovered  cost  to  the  nan  of 
acquiring  the  Notes;  and  (d)  the  Ran 
will  not  pay  any  commissions  or  other 
expenses  hi  effecting  the  proposed  sale. 

Tax  Consequences  of  Transaction 

The  Department  of  the  Treasury  has 
determined  that  if  a  transaction  between 
a  qualified  employee  benefit  plan  and 
its  sponsoring  employer  (or  affiliate 
thereof)  results  in  the  plan  either  paying 
less  than  or  leceiving  more  than  fair 
market  value,  such  excess  may  be 
considered  to  be  a  contribution  by  the 
sponsoring  employer  to  the  plan  and 
therefore  must  be  examined  under 
applicable  provisions  of  the  Code, 
including  sections  401(a)(4),  404  and  41$. 


ITKMCONTACn 
Mrs.  Miriam  Freund.  of  the  Department, 
telephone  (202)  523-8194.  (This  is  not  a 
toU-firee  number.) 

boparial  Palace,  Inc.  Kestatad  Profit 
Sharing  Plan  (the  Plan)  Located  hi  Las 
Vegas,  Nevada 

(ApplicatioD  Na  0-8183) 
Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  40e(a)  of  the  Act 
and  section  4975(c)(2)  (rf  the  Code  and  hi 
accordance  with  the  procedures  set 
forth  hi  ERISA  Procedure  75-1  (40  FR 
18471.  April  28, 1975).  If  the  exemption  is 
granted,  the  restrictions  of  sections 
406(a)  and  406(bHl)  and  (2)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  past  sales  of  certain  promissory 
notes  and  shares  of  stock  by  the  Flan  to 
Ralph  Engelstad  (Engelstad),  a  party  hi 
interest  with  respect  to  the  Plan, 
provided  the  proceeds  received  by  the 
Plan  were  at  least  the  greater  of  the  fair 
mariiet  value  at  the  time  of  the  sale  or 
the  Plan's  cash  outlay  for  die  securities 
to  die  time  of  sale. 

Effective  Date:  If  granted,  this 
exemption  will  be  effective  as  of 
November  aa  1968. 

Summary  of  Facts  and  Representations 

1.  Imperial  Palace.  Inc.  (the  Employer) 
is  a  closely  held  corpOTation  that 
operates  a  hotel  and  casina  The  Plan  is 
a  profit  sharing  plan  having  1.394 


participants  and  total  assets  of 
$4,854,185  as  of  December  31, 198& 
Engelstad  and  his  wife  are  the  sole 
shareholders  of  the  Employer.  Engelstad 
is  also  an  officer  and  director  of  tihe 
Employer  and  the  trustee  of  the  Plan. 

2.  The  Plan  purchased  an  equity 
interest  in  Kansas  City  Venture,  a  Texas 
limited  partnership  (whose  principal 
asset  is  commercial  real  estate  in 
Kansas  City,  Missouri]  for  $800,000  in 
October  1984.  In  November  1985  and 
February  1986,  the  Plan  purchased  two 
equity  interests  in  Asheville  Building 
Associates,  a  Texas  limited  partnership 
(whose  principal  asset  is  commercial 
real  estate  in  Asheville,  North  Carolina) 
for  $1,000,000  and  $250,000,  respectively. 
Both  partnerships  later  experienced 
financial  difficulties  due  to  depressed 
commercial  real  estate  markets.  To 
upgrade  its  status  from  an  equity  holder 
to  that  of  a  creditor,  the  Plan  sold  its 
interests  in  the  partnerships  on 
September  1, 1987,  to  E.  Trine  Stames 
(Stames),  a  general  and  limited  partner 
of  each  partnership,  for  $2,570,852.  The 
purchase  price  for  the  interests  was 
represented  by  a  promissory  note 
between  the  Plan  and  Stames  (the 
Stames  Note).  The  Stames  Note  was 
secured  by  the  general  and  limited 
partnership  interests  held  by  Stames 
and  his  wholly-owned  corporation. 

3.  In  March  1984,  the  Plan  agreed  to 
lend  $700,000  to  Autohaul  Industries, 
Inc  (Autohaul),  a  Michigan  corporation 
which  manufactured  truck  trailers.  The 
loan  was  represented  by  a  promissory 
note  (the  Autohaul  Note).  "Hie  Employer 
and  Engelstad  have  not  had  at  any  time 
an  equity  interest  hi  Autohaul.  Autohaul 
had  developed  a  new  technology  for 
enclosed  auto  trailers  and  thus  die 
investment  of  Plan  funds  was  seen  by 
Engelstad,  as  trustee,  as  in  the  best 
Interests  of  the  Man.  However,  Autohaul 
required  additional  borrowed  funds  in 
order  to  exploit  this  technology  and  thus 
sought  a  commercial  loan  from  the 
National  Bank  of  Detroit  (the  Bank).  The 
Bank  required  a  guarantor  in  order  to 
make  the  loan.  Engelstad  desired  to  see 
die  Bank  loan  made  so  that  Autohaul 
would  have  adequate  working  funds, 
which  in  tum  would  benefit  the  Plan 
dirough  its  debt  investment  in  Autohaul. 
Accordingly,  Engelstad  personally 
guaranteed  the  Bank's  loan  of  $2,000,000 
to  Autohaul  in  December  1986. 

In  addition  to  the  Plan  loan,  Autohaul 
granted  the  Man's  predecessor  trusts  the 
option  to  purchase  one-third  (later 
modffied  to  one-half)  of  Autohaul's 
outstanding  stock.  Tlie  option  agreement 
has  the  same  date  as  the  agreement 
evidencing  Autohaul's  loan  bom  the 
Plan's  predecessor  trusts.  The  grant  of 
die  option  constituted  additiomil 


consideration  to  the  trusts  for  maldng 
die  loan.  Engelstad,  as  Plan  tirustee,  had 
anticipated  that  Autohaul  would  be 
successful  and  that  its  stock  would 
increase  in  value.  Pursuant  to  options 
which  it  held,  the  Plan  subsequentiy 
purchased  14XX)  shares  of  common  stock 
of  Autohaul  (50  percent  of  the 
outstanding  common  stock  of  Autohaul) 
for  $5,500  hi  June  1985. 

4.  The  applicant  represents  that  the 
Stames  Note,  the  Autohaul  Note  and  the 
Autohaul  stock  have  each  been  and 
continue  to  be  non-income  producing 
assets  for  the  Plan.  Kansas  City  Venture 
and  Asheville  Building  Associates  have 
both  filed  a  petition  for  protection  from 
creditors  under  Chapter  11  of  the 
Bankruptcy  Act.  In  addition,  Stames  has 
filed  an  individual  petition  for 
bankruptcy  under  chapter  7  of  the 
Bankruptcy  Act  Autohaul  has  ceased 
all  operations  and  its  most  recent 
financial  statements  show  UabiUties  hi 
excess  of  assets. 

5.  The  San  Francisco  Area  Office  of 
the  Department  (the  Area  Office) 
recenUy  completed  a  review  of  the 
activities  of  the  Plan.  As  a  result  of  that 
review,  the  Area  Office  indicated  in  a 
letter  dated  September  27. 1988,  Uiat  die 
investments  of  the  I^an  were  not 
sufficiently  diversified  because  the 
Stames  Note  accounted  for  too  large  a 
percentage  of  the  assets  of  the  Plan. 
Following  consultation  with 
representatives  of  the  Area  Office  and 
with  counsel  for  the  Plan  and  Engelstad, 
the  Plan  determined  to  sell  the  two 
notes  as  quickly  as  possible  in  order  to 
prevent  loss  to  the  Plan,  However,  the 
appUcant  represents  that,  in  view  of  the 
insolvency  of  the  makers  of  both  notes 
and  the  impaired  state  of  the  security  for 
the  notes,  no  outside  party  was  willing 
to  purchase  the  notes.  Accordingly,  the 
Plan  proposed  to  sell  the  Stames  Note 
and  the  Autohaul  Note  to  Engelstad. 

6.  The  Plan  appohited  Jeffrey  N. 
Clayton  (Clayton),  an  attorney  in  Salt 
Lake  City,  Utah,  as  an  independent 
fiduciary  to  review  the  proposed  sale. 
Clayton  has  had  extensive  experience  in 
the  pension  and  employee  benefit  fields 
and  served  as  the  Adn^strator  of 
Pension  and  Welfare  Bfinefit  Programs 
in  the  Department  from  November  1981 
to  September  1983.  Clayton  stated  in  a 
letter  dated  November  3a  1988,  that  he 
had  reviewed  the  proposed  transaction, 
including  the  relevant  documents,  and 
believed  that  the  sale  of  the  notes  to 
Engelstad  would  be  in  the  best  interests 
of  die  Plan  and  its  participants  and 
beneficiaries.  Qeyton  retained  the 
valuation  fimi  of  Houlihan  Dorton  ft 
Associates  Inc.  (Houlihan)  to  assist  hi 
his  review  of  the  transaction.  Houlihan, 
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widi  offices  hi  Salt  Lake  Gty  and  Las 
Vegas,  is  a  professional  firm  specializhig 
in'business  valuations  and  has 
conducted  hundreds  of  valuations 
within  many  industries  for  a  wide 
variety  of  purposes. 

Houlihan  prepared  an  analysis  for 
Clayton,  the  purpose  of  which  was  (1) 
To  detemune  whether  the  two  notes 
bore  reasonable  rates  of  interest  at  the 
time  the  notes  were  entered  into  and  (2) 
to  determine  the  total  amount  of  the 
principal,  accrued  uiterest  and  penalties 
owing  on  the  notes  as  of  November  30, 
1988.  Houlihan  concluded  that  the  notes 
had  reasonable  rates  of  interest  from  an 
investor's  perspective  and  that  the  Plan 
would  be  made  whole  as  of  November 
30, 1988.  by  selling  die  Stames  Note  for 
$2,897,667  and  by  sellmg  die  Autohaul 
Note  for  $659,193. 

7.  The  Stames  Note  and  die  Autohaul 
Note  were  sold  to  Engelstad  for  cash  on 
November  30, 1988.  The  purchase  price 
was  based  on  the  current  outstandhig 
principal  of  each  note,  plus  penalties 
where  applicable,  plus  any  past  due 
interest  with  interest  brou^t  forward  to 
the  date  of  acquisition.  The  Plan  paid  no 
commissions  or  fees  in  regard  to  the 
sale.  The  Stames  Note  was  purchased 
by  Engelstad  for  $2,897,667  and  die 
Autohaul  Note  was  purchased  for 
$659,193.  Engelstad  also  reimbursed  the 
Plan  in  the  amount  of  $6,542  for 
accoxmting  fees  incurred  by  the  Plan  in 
regard  to  the  Stames  Note.  Based  on  the 
opinion  of  Houlihan,  Clayton 
determined  tiiat  die  fair  market  value  of 
each  note  was  not  more  than  its 
respective  purchase  price. 

On  Febroary  8, 1989,  Engelstad 
purchased  die  Autohaul  stock  for  $7,278, 
representing  the  price  paid  by  the  Plan 
.plus  hiterest  to  die  date  of  sale.  Qayton 
determined  diet  die  sale  of  the  Autohaul 
stock  to  Engelstad  on  these  terms  was  in 
tiie  best  hiteresU  of  die  Plan  and  its 
participants  and  beneficiaries. 
8.  In  summary,  the  applicant 
represents  that  die  transactions  satisfied 
the  statutory  criteria  of  section  408(a)  of 
.the  Act  because:  (1)  an  independent 
•  fiduciary  determined  that  the  sale  of  the 
securities  was  ui  the  best  interests  of  die 
Plan;  (2)  an  analysis  as  to  die  value  of 
the  securities  was  prepared  by  a 
professional,  experienced  valuation 
firm;  (3)  die  Plan  was  paid  to  cash  for 
both  the  notes  and  the  stock;  (4)  the 
transaction  relieved  the  Plan  of 
°  tovestments  to  securities  issued  by 
persons  that  had  become  tosolvent;  and 
(5)  the  sales  will  enable  the  Plan  to 
adiieve  greater  diversification  and 
liquidity  to  regard  to  the  tovestment  of 
its  assets. 


FOR  PURTNEII  INPOmiATION  CONTACT: 

Paul  Kelty  of  die  Department,  telephone 
(202)  523-8194.  (This  is  not  a  toll-free 
number.) 


Dyncorp  Penrion  Trust  (die  Trust) 
Located  to  Reston,  V A 

[Application  No.  0-8214) 
Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  die  Code  and  to 
accordance  with  the  procedures  set 
forth  to  ERISA  Procedure  75-1  (40  FR 
18471.  April  28, 1975).  If  die  exemption  is 
granted  the  restiictions  of  section  406(a), 
406  (b)(1)  and  (b)(2)  of  die  Act  and  die 
sanctions  resulting  from  the  application 
of  section  4975  of  die  Code,  by  reason  of 
section  4975(c)(1)  (A)  dirough  (E)  of  die 
Code,  shall  not  apply  to  die  proposed 
cash  sale  by  the  Trust  of  an  toterest  to 
the  Venture  America  Fund  II  limited 
Partoership  (die  Partnership)  to  Dyncorp 
(die  Employer),  a  party  to  toterest  widi 
respect  to  the  Trost;  provided  that  the 
sales  price  is  die  greater  of  $250,000  or 
the  fair  market  value  of  die  toterest  on 
the  date  of  sale. 

Summary  of  Facts  and  Representations 
1.  The  Employer  is  a  Delaware  private 
corporation,  previously  known  as 
Dynalectron  Corporation,  engaged  to  the 
provision  of  teclmical  services  for 
government  and  aviation.  The  Employer 
sponsors  a  defined  benefit  pension  plan 
designated  as  the  Pension  Plan  for 
Employees  of  Dyncorp  and  Associated 
Companies  (die  Plan),  die  assets  pf 
:  whici  are  the  corpus  of  the  TrasL  The 
trustees  of  die  Tmst  are  T.  Eugene 
Blanchard,  Richard  A.  Hutchtoson  and 
John  Schelltog  (die  Trustees),  each  of 
whom  Is  an  employee  and  officer  of  the 
Employer. 

TTie  Plan  was  termtoated  to  November 
1988.  "The  Trustees  have  applied  to  the 
totemal  Revenue  Service  for  a  favorable 
determtoation  with  respect  to  the  Plan 
termtoation.  At  die  time  of  the  Plan 
termtoation  there  were  6,213 
participants  to  the  Plan. 

2.  Thft  Trustees  represent  that  full  and 
complete  distributions  of  all  benefits 
and  toterests  in  the  Plan  have  been 
made  to  all  Plan  participants  except 
those  who  appear  to  have  been 
overlooked  because  of  administi-ative 
error  and  those  who  are  entided  to  a 
share  of  excess  Plan  fundtog  to 
accordance  widi  regulations  under  the 
Act.  fa  order  to  enable  final  distribution 
of  Plan  asseU,  die  Trustees  desire  to 
complete  the  process  of  Plan  asset 
liquidation  which  has  been  ongotog 
stoce  the  Plan  termtoation.  The  sole 


rematotog  assets  to  die  Plan  are  a  parcel 
of  commercial  real  property  and  the 
Plan's  toterest  to  die  Partnership  (die 
faterest),  each  of  which  die  Trustees  are 
seektog  actively  to  sell.  Because  die 
Employer  has  offered  to  purchase  the 
faterest  on  terms  more  fsvorable  to  the 
Plan  that  «my  offer  resulting  bom  the 
Trastees'  efforts  to  sell  die  faterest,  die 
Trustees  propose  to  sell  the  faterest  to 
the  Employer.  The  Trustees  are 
requesting  an  exemption  to  permit  the 
Employer's  piirchase  of  the  faterest  from 
the  Plan  under  the  terms  and  conditions 
described  herein. 

3.  The  faterest  consists  of  2.5  units,  or 
approxhnately  6.44  percent  of  the  total 
outstandtog  Itoiited  partnership  toterests 
to  the  Partnership,  which  is  a  venture 
capital  tovestment  enterprise  . 

speciaUztog  to  capital  growth  potential 
of  small  companies.  The  Trustees 
purchased  die  faterest  on  behalf  of  die 
Plan  for  $250,000  to  1986  direcdy  from 
tiie  Partnership  as  part  of  a  new  issue  of 
hmited  partnership  toterests.  The 
Tmstees  represent  diet,  to  anticipation 
of  die  need  to  complete  die  liquidation 
of  Plan  assets,  they  approached  the 
general  partner  of  the  Partnership  (the 
General  Partaer)  to  order  to  secure 
assistance  and  because  the  Partnership 
agreement  provides  that  a  limited 
partnership  toterest  is  not  saleable 
without  the  consent  of  the  General 
Partner.  The  Trustees  represent  diet  the 
General  Partner  is  odierwise  unrelated 
to  die  Plan  and  die  Employer,  fa 
response,  die  General  Partner  offered  to 
purchase  die  faterest  from  die  Plan  for 
$175,000  or  75  percent  of  the  Plan's 
origtoal  tovestinent  to  the  faterest  The 
Tmstees  rejected  die  General  Partner's 
offer  as  toadequate  because  the 
Trastees  determtoed  diet  die  proposed 
purchase  price  was  below  the  faterest's 
fair  market  value.  The  Trustees 
represent  that  they  engaged 
unsuccessfully  to  good  faidi  efforts  to 
sell  die  faterest  to  an  unrelated  party  at 
a  fair  market  value,  mcludlng 
soliciution  of  odier  limited  partners  in 
the  Partnership  and  other  venture  fund 
tovestors  and  brokers. 

4.  The  Employer  proposes  to  pay  die 
Plan  cash  for  the  faterest  m  die  amount 
of  $25a00a  The  faterest  was  appraised 
by  Arthur  J.  Phelan,  Jr.  (Phelan).  an 
todependent  professional  securities 
appraiser  and  consultant  to  Chevy 
Chase,  Maryland.  Phelan  represenU  that 
as  of  May  la  1990  die  faterest  had  a  fair 
market  value  of  $150,000.  The  Employer, 
which  will  also  bear  any  expenses 
related  to  die  transaction,  represents 
that  the  proposed  purchase  price  of 
$250,000  for  the  faterest  is  appropriate 
because  of  die  comparatively  high 
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proiMtMl  coit  of  ntaioiBg  th«  Intarest  ta 
th»  T^wrt  and  coatiiadng  to  adminiater 
tfM  That  OBtil  Mdi  ttBM  at  the  Intaraat 
Bi|^  altaiB  a  highar  vahw. 

5.  b  OTirnnary.  tha  applicant 
lepieaenta  dut  tha  pnqwMd  tra^ction 
•adaBaa  dM  aitarU  of  Mctioa  4(M(a)  of 
die  Act  for  tha  foikiwiiig  taaaona:  (1) 
The  Han  will  reoehra  caah  for  tha 
htaraat  in  tha  amount  of  $250,000,  whidt 
exceeds  the  Interest's  fair  market  value 
as  datenained  by  an  independent 
profieasianal  ^tpnisen  (2)  The  proposed 
transaction  will  enable  thia  continued 
liquidation  of  the  assets  of  the  Plan, 
which  has  been  terminated:  and  (3)  The 
Flan  win  not  incur  any  expenses  related 
to  the  transaction. 

KM  PURTHBI MFORHATION  CONTJICT: 
Ronald  Willett  of  the  Department, 
telephone  (202)  S23-8881.  (This  is  not  a 
toll-free  number.) 

Greenwich  Capital  Markets,  Inc. 
(Gieanwlch)  Located  hi  New  York,  NY 

[Applicatiaa  Na  I>-«374) 

Propos&d  BxKtiption 

L  Transactions 

A.  EfEscdva  June  1. 1868,  die 
restricthms  of  sections  40e(a)  and  407(a) 
of  the  Act  and  the  taxes  tanpoeed  by 
section  4075  (a)  and  (b)  of  die  Code  by 
reason  of  section  4875(c)(1)  (A)  diroogh 
(D)  of  the  Code  riiall  not  apply  to  die 
foUowii^  transactions  involving  trusts 
and  cert^cates  evidencing  interests 
therein: 

(1)  The  direct  or  indkect  sale, 
exdiange  or  transfer  of  certificates  hi 
the  initial  Issuance  of  certificates 
between  the  sponsor  or  underwriter  and 
an  employee  benefit  plan  when  the 
sponsor,  servicer,  trustee  cw  insurer  of  a 
trust,  tha  underwriter  of  die  certificates 
rqmsanting  an  interest  in  the  trust,  or 
an  obligor  ia  a  party  hi  interest  with 
respect  to  such  plan: 

(2)  Tlic  direct  or  taidirect  acquisition 
or  disposition  of  certificates  by  a  plan  In 
the  secondary  market  for  sadi 
certificates:  and 

(3)  The  continued  holding  of 
certificates  acquired  by  a  plan  pursuant 
to  sidisection  LA.  (1)  or  (2). 
Notwithstanding  the  foregoing,  section 
LA.  does  not  provide  an  exemption  from 
die  restrictions  of  sections  406(aMl)(Q. 
406(aM2)  and  407  for  ^  acquisition  or 
holding  of  a  certificate  on  behalf  of  an 
Excluded  Plan  by  any  person  who  has 
discretionary  aathority  or  renders 
hivestment  advice  widi  respect  to  die 
assets  of  that  Excluded  Plan.* 


*  Section  LA>  pravnM  so  fvOn  froB 
4oe(«Ni)fq.  «i(«N4  mdvrfmmtf 
raiMleTtag  !■«««■■•  advlei  W  a  Bsdadid 


a  Effective  )une  1.  lOSa  die 
restiktioas  (rf  sections  406(b)(1)  and 
406(bM2)  of  die  Act  and  die  taxes 
inqMMed  by  section  4975  (a)  and  (b)  of 
die  Code  by  reason  of  section 
4875(cHl)(E)  of  the  Code  shall  not  apply 
to: 

(1)  The  direct  or  indirect  sale, 
exchange  or  transfer  of  cotificates  in 
the  initial  issuance  of  certificates 
between  die  sponsor  or  underwriter  and 
a  plan  when  the  person  who  has 
discreticmary  audiwity  or  renders 
investment  advice  with  respect  to  the 
investment  of  plan  assets  in  the 
certificates  is  (a)  an  obligor  with  respect 
to  5  percent  or  less  of  the  fair  market 
value  of  obligations  at  receivables 
contained  in  the  trust,  or  (b)  an  affiliate 
of  a  person  described  in  (a);  \t 

(i)  The  plan  is  not  an  Excluded  Plan: 

(ii)  Solely  in  the  case  of  an  acquisition 
of  certificates  in  connection  with  the 
initial  issuance  of  die  certificates,  at 
least  50  percent  of  each  class  of 
certificates  in  which  plans  have 
invested  is  acquired  by  persons 
independent  of  the  members  of  the 
Restricted  Group  and  at  least  50  percent 
of  the  aggregate  interest  in  the  trust  is 
acquired  by  persons  independent  of  the 
Restricted  Group: 

(iii)  A  plan's  investment  in  each  class 
of  certificates  does  not  exceed  25 
percent  of  all  of  the  certificates  of  that 
class  outstanding  at  the  time  of  the 
acquisition:  and 

(iv)  Immediately  after  the  acquisition 
of  die  certificates,  no  more  dian  25 
percent  of  the  assete  of  a  plan  with 
respect  to  which  the  person  has 
discretionary  authority  or  renders 
investment  advice  are  invested  in 
certificates  representing  an  hiterest  in  a 
trust  conteining  assets  sold  or  serviced 
by  the  same  entity.*  For  purposes  of  diis 
paragraph  B.(l)(iv)  only,  on  entity  will 
not  be  considered  to  service  assets 
contained  in  a  trust  if  it  is  merely  a 
subservicer  of  that  trust: 

(2)  The  direct  or  indirect  acquisition 
or  disposition  of  certificates  by  a  plan  in 
the  secondary  market  for  such 
certificates,  provided  that  the  conditions 
set  forth  in  paragraphs  B.(l)  (i),  (iii)  and 
(iv)  are  met;  and 


wttUa  dw  mMniaR  of  Mctioa  SCaXAHU)  and 
nsnlaUoa  2B  CFR  2Sia3-Zl((4. 

*  For  puipoM*  of  lU*  exemption,  each  plan 
poftidpatiqg  lo  ■  commiagled  fund  (such  as  a  bank 
coOmUv*  trait  foBd  or  hwiice  company  pooled 
•ayarata  aooaant)  duB  b«  c— akiered  to  own  tha 
Mna  pwyottiooata  nodivldad  inteiMt  in  eadi  aaaet 
cl  liia  wmrfngiad  taaA  aa  Ita  proportianata  intetaat 
in  tha  total  laaeti  of  the  conwilngfaid  fund  aa 
calcalalad  on  tha  mat  raeent  piacadlin  vdaaKoa 
data  of  Ika  ted. 


(3)  The  continued  hfdding  of 
certificates  acquired  by  a  plan  pursuan* 
to  subsection  LB.  (1)  or  (2). 

C  Effective  June  1. 1886.  die 
restrictions  (rf  secttons  406(a).  406(b)  and 
407(a)  of  the  Act.  and  the  taxes  imposed 
by  section  4975(a)  and  (b)  of  the  Code 
by  reason  of  section  4975(c)  of  the  Code, 
shall  not  apply  to  transactions  in 
connection  with  die  servicing, 
management  and  operatton  cd  a  trust, 
provided 

(1)  Such  transactions  are  carried  out 
in  accordance  with  the  terms  of  a 
binding  pooling  and  servicing 
arrangement;  and 

(2)  The  pooling  and  servicing 
agreement  is  provided  to,  or  described 
in  all  material  respects  in  the  prospectus 
or  private  placement  memorandum 
provided  to,  investing  plans  before  they 
purchase  certificates  issued  by  the 
trust.* 

Notwithstending  the  foregoing,  section 
LC  does  not  provide  an  exemption  from 
the  restrictions  of  section  406(b]  of  the 
Act  or  frt>m  the  texes  imposed  by  reason 
of  section  4975(c)  of  the  Code  for  the 
receipt  of  a  fee  by  a  servicer  of  the  trust 
from  a  person  other  than  the  trustee  or 
sponsor,  unless  such  fee  constitutes  a 
"qualified  administrative  fee"  as  defined 
in  section  IILS. 

D.  Effective  June  1. 1988.  die 
restiictions  of  sections  406(a)  and  407(a) 
of  the  Act  and  the  taxes  imposed  by 
sections  4975(a)  and  (b)  of  the  Code  by 
reason  of  sectitHis  4875(c)(lKA)  through 
(D)  of  the  Code,  shall  not  apply  to  any 
transactions  to  which  those  restrictions 
or  taxes  would  otherwise  apply  merely 
because  a  person  is  deemed  to  be  a 
party  in  interest  or  disqualified  person 
(including  a  fiduciary)  with  respect  to  a 
plan  by  virtue  of  providing  services  to 
the  plan  (or  by  virtue  of  having  a 
relationship  to  such  service  provider 
described  in  section  3(14)(F),  (G),  (H)  or 
(I)  of  die  Act  or  section  4975(e)(2)(F). 
(G),  (H)  or  (I)  of  die  Code),  solely 
because  of  the  plan's  ownership  of 
certificates. 

IL  General  Conditions. 

A.  The  relief  provided  under  Part  I  is 
available  only  if  the  following 
conditions  are  met 


*  In  tlw  case  of  a  private  placement 
memorandum,  such  memorandum  must  contain 
substantially  the  same  Information  that  would  ba 
disclosed  fa>  a  ptxwpectus  if  the  offering  of  tha 
certiflcatea  were  made  in  a  registered  public 
offering  uader  the  Securitiea  Act  of  19SS.  in  tha 
Department's  view,  tha  private  pUcament 
memorandum  must  contain  sufficient  information  to 
permit  plan  fldndariaa  to  make  taifenned  invettmant 
decisions. 
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(1)  The  acquisition  of  certificates  by  a 
plan  is  on  terms  (including  the 
certificate  price)  that  are  at  least  as 
favorable  to  the  plan  as  they  would  be 
in  an  arm's  length  transaction  with  an 
tuurelated  party; 

(2)  The  righte  and  intereste  evidenced 
by  the  certificates  are  not  subordinated 
to  the  rights  and  interests  evidenced  by 
other  certificates  of  the  same  trust 

.  (3)  The  certificates  acquired  by  the 
plan  have  received  a  rating  at  the  time 
of  such  acquisition  that  is  in  one  of  die 
three  highest  generic  rating  categories 
from  eiuer  Standard  ft  Poor's 
Corporation  (S&Fs).  Moody's  Investors 
Service,  Inc.  (Moody's),  Duff  ft  Phelps 
Ina  (D&P)  or  Fitch  Investor  Service. 
Inc.  (Fitch);  «„  »     , 

(4)  The  trustee  is  not  an  amliate  of 
any  member  of  the  Restricted  Group. 
However,  the  trustee  shall  not  be 
considered  to  be  an  affiliate  of  a 
servicer  solely  because  the  trustee  has 
succeeded  to  the  rights  and 
responsibilities  of  the  servicer  pursuant 
to  the  terms  of  a  pooling  and  servicing 
agreement  providing  for  such  succession 
upon  the  occurrence  of  one  or  more 
evente  of  default  by  die  servicer 
.  (5)  The  sum  of  all  paymente  made  to 
and  retained  by  the  tmderwriters  in 
connection  with  the  distribution  or 
placement  of  certificates  represents  not 
more  than  reasonable  compensation  for 
underwriting  or  placing  the  certificates; 
the  sum  of  all  paymente  made  to  and 
retained  by  the  sponsor  pursuant  to  the 
assignment  of  obligations  (or  intereste 
therein]  to  the  trust  represente  not  more 
than  the  fair  market  value  of  such 
obligations  (or  intereste);  and  die  sum  of 
all  paymente  made  to  and  retained  by 
the  servicer  represente  not  more  than 
reasonable  compensation  for  the 
servicer's  services  under  the  pooling  and 
servicing  agreement  and  reimbursement 
of  the  servicer's  reasonable  expenses  in 
connection  therewith;  and 

(6)  The  plan  investing  in  such 
certfficates  is  an  "accredited  Investor" 
as  defined  in  rule  S01(a)(l)  of  Regulation 
D  of  die  Securities  and  Exchange 
Commission  under  the  Securities  Act  of 

1933. 

R  Neither  any  underwriter,  sponsor, 
trustee,  servicer,  insurer,  or  any  obligor, 
unless  it  or  any  of  ite  affiliates  has 
discretionary  authority  or  renders 
investinent  advice  widi  respect  to  die 
.  plan  assete  used  by  a  plan  to  acquire 
certificates,  shall  be  denied  the  relief 
provided  under  Part  L  if  the  provision  of 
subsection  II.A.(6)  above  is  not  satisfied 
widi  respect  to  acquisition  or  holding  by 
a  plan  of  such  certificates,  provided  that 
(1)  Such  cundition  is  disdcMed  in  the 
prospectus  or  private  placement 
memorandum;  and  (2)  in  the  case  of  a 


private  placement  of  certificates,  the 
trustee  obtains  a  representotion  from 
each  initial  purchaser  which  is  a  plan 
that  it  is  in  compliance  with  such 
conchtion,  and  obtains  a  covenant  from 
each  initial  purchaser  to  the  effect  that 
so  long  as  such  faiitial  purchaser  (or  any 
transferee  of  such  initial  purchaser's 
certificates)  is  required  to  obtain  from 
iU  transferee  a  representation  regarding 
compliance  wiQi  die  Securities  Act  of 
1933,  any  sudi  transferees  will  be 
required  to  make  a  written 
representotion  regarding  compliance 
with  the  condition  set  forth  in 
subsection  TLJl[B]  above. 


DL  Definitions 


For  purposes  of  this  exemption: 
A.  Certificate  means: 

(1)  A  certificate- 
la)  That  represente  a  beneficial 

ownership  interest  in  the  assete  of  a 

trust  and 

(b)  That  entities  die  holder  to  pass- 
through  paymente  of  principal,  interest 
and/ or  other  paymente  made  with 
respect  to  the  assete  of  such  trust  or 

(2)  A  certificate  denominated  as  a 
debt  instrument— 

(a)  That  represente  an  interest  in  a 
Real  Estete  Mortgage  Investinent 
Conduit  (REMIC)  widiin  die  meaning  of 
section  8eOD(a)  of  die  bitemal  Revenue 
Code  of  1986;  and 

(b)  That  is  issued  by  and  is  an 
obligation  of  a  trust  widi  respect  to 
certificates  defined  to  (1)  and  (2)  above 
for  which  in  either  such  case.  Greenwich 
or  any  of  ite  affiliates  is  eidier  (i)  The 
sole  underwriter  or  the  manager  or  co- 
manager  of  the  underwriting  syndicate, 
or  (ii)  a  selling  or  placement  agent 

For  purposes  oi  this  exemption, 
references  to  "certificates  representing 
an  interest  in  a  trust"  include 
certificates  denominated  as  debt  which 
are  issued  by  a  trust 

B.  Trust  means  an  investment  pool 
the  corpus  of  which  is  held  in  trust  and 
consists  solely  of: 

(1)  Eidier 

(a)  Secured  consumer  receivables  that 
bear  interest  or  are  purchased  at  a 
discount  (including,  but  not  limited  to, 
home  equity  loans  and  obligations 
secured  by  shares  issued  by  a 
cooperative  housing  association); 

(b)  Secured  credit  instruments  that 
bear  interest  or  are  purchased  at  a 
discount  to  transactions  by  or  between 
bustoesB  entities  (including,  but  not 
limited  to,  qualified  equipment  notes 
secured  by  leases,  as  defined  to  section 

ULT); 

(c)  Obligations  diat  bear  toterest  or 
are  purchased  at  a  discount  and  which 
are  secured  by  single-family  residential. 
multi-famUy  residential  and  commercial 


real  property  (mduding  obligations 
secured  by  leasehold  totereste  on 
commercial  real  property); 

(d)  obligations  diat  bear  toterest  or 
are  purchased  at  a  discoimt  and  which 
are  secured  by  motor  vehicles  or 
equipment  or  qualified  motor  vehicle 
leases  (as  defined  to  section  IHU): 

(e)  "Guaranteed  governmental 
mortgage  pool  certificates,"  as  defined 
m  29  CFR  2510.3-101(i)(2); 

(f)  Fractional  undivided  totereste  to 
any  of  the  obligations  described  to 
clauses  (a)-(e)  of  diis  section  B.(l); 

(2)  Property  which  had  secured  any  of 
the  obligations  described  to  subsection 

B.(l); 

(3)  Undistiibuted  cash  or  temporary 
tovestment&made  therewidi  maturing 
no  later  than  the  next  date  on  which 
distributions  are  made  to 
certificateholders;  and 

(4)  Ri^te  of  the  trustee  under  die 
pooling  and  servicing  agreement  and 
righte  under  any  insurance  policies, 
third-party  guarantees,  contracte  of 
suretyship  and  other  credit  support 
arrangemente  with  respect  to  any 
obligations  described  to  subsection 

B.(l). 

Notwidistanding  die  foregoing,  die 
term  '*trust"  does  not  toclude  any 
tovestment  pool  unless:  (i)  The 
tovestment  pool  consiste  only  of  assete 
of  die  type  which  have  been  included  to 
odier  tovestment  pools.  (U)  certificates 
evidencing  totereste  to  such  other 
tovestinent  pools  have  been  rated  to  one 
of  die  three  highest  generic  rating 
categories  by  SftP^s,  Moody's,  DftP.  or 
Fitch  for  at  least  one  year  prior  to  die 
plan's  acquisition  of  certificates 
pursuant  to  diis  exemption,  and  (iii) 
certificates  evidencing  totereste  to  such 
odier  tovestinent  pools  have  been 
purchased  by  tovestors  odier  dian  plans 
for  at  least  one  year  prior  to  die  plan's 
acquisition  of  certificates  pursuant  to 
this  exemption. 
C  UndermitermeaDB: 

(1)  Greenwich; 

(2)  Any  person  direcdy  or  tadirectiy, 
through  one  or  more  totermediaries. 
continuing,  contitilled  by  or  under 
common  control  with  Greenwich;  or 

(3)  Any  member  of  an  underwriting 
syndicate  or  selling  group  of  which 
Greenwich  or  a  person  described  to  (2) 
is  a  manager  or  co-manager  with  respect 
to  the  certificates. 

D.  Sponsor  means  the  entity  that 
otganizes  a  trust  by  depositing 
obligations  diereto  to  exchange  for 
certificates. 

E  Master  Servicer  means  toe  entity 
diat  is  a  party  to  die  pooling  and 
servictog  agreement  relating  to  trust 
assete  and  is  fiUly  responsible  for 
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wrvidn^  ^nctij  or  UinMigh 
■iiliMfilfi,  ttm  MMti  of  the  trust 

F.  Submrricermmrm  aa  entity  whidi. 
onder  tfa*  aopanrlaian  of  and  on  b^alf 
off  lb*  niMtv  MnrioBr.  MTvicaskMiM 
ooBtaiiMd  tat  Ika  tnist.  liot  to  not  •  party 
to  Am  pooBng  and  aarrldng  agraemanL 

G  SmrAw  Bieans  any  antity  wliidi 
aervloes  loans  contained  in  the  tnial. 
indoding  ttia  mastar  servicer  and  any 

K  7>astoe  means  ttietnutee  of  tha 
trust,  and  in  the  case  of  certificates 
which  ara  denominated  as  debt 
instiumeuts.  also  oieans  the  trustee  of 
the  indenture  trust. 

£  ihsurer  means  the  insurer  or 
guarantor  ot  or  provider  of  oUier  credit 
support  for,  a  trast. 

Notwithstanding  die  foregoing  a 
person  to  not  an  faisnrer  mHiif  because 
it  holds  securities  representing  an 
interest  in  a  trust  wUdi  are  <n  a  class 
subordinated  to  certificates  representing 
an  interest  in  tlie  sane  tmsL 

/  Ob/Qormeans  any  person,  ottier 
tiban  the  insurer,  ttat  to  obtigated  to 
make  pasrmentp  with  respect  to  any 
obligatlaii  or  receivable  included  hi  tte 
trust.  Where  a  trust  oontains  qualified 
motor  vehicle  leases  or  qualified 
equipment  notes  secured  by  leases, 
"obligoi^  shafl  also  tnchide  any  owner 
off  property  subject  to  any  lease  included 
in  the  trust,  or  subject  to  any  lease 
securing  an  oUigation  inonded  in  die 
trust. 

K  ExchdadPbm  means  any  plan 
with  respect  to  which  any  ipiember  of 
the  Restricted  &oup  to  a  ^plan  sponsor" 
within  die  meaning  of  section  S(ieHB)  of 
die  Ad 

L  Restricted  Group  widi  respect  to  a 
class  of  oertificataa  means: 

(1)  Each  underwriter; 

(2)  Each  insurer; 

(3)  The  sponsor 

(4)  The  trustee; 

(5)  Eadi  servicer 

(6)  Any  obligor  widi  respect  to 
obligations  or  receivables  incbded  in 
the  trust  oonstitnting  mors  than  5 
pereent  of  the  aggregate  unamortized 
prindpel  balance  of  the  assets  in  the 
trust  detennlned  on  dw  date  of  the 
initial  issuance  of  certificates  1^  ±h 
trustor 

(7)  Any  affiliate  off  a  person  described 
in  {IHO)  above. 

M  i1/fcfio<e  of  another  person 
Inclodes; 

(1)  Any  per  sou  dhecuy  or  indirectly, 
through  one  ormsfe  faitermetfiaries, 
contrraing,  oontroued  by,  or  under 
common  control  widi  such  odier  person; 

(2)  Any  unii<ei,  dl  rector,  partner, 
employoe;  niatiw  (as  defined  la  sectloa 
3(15)  of  tha  Act),  a  brodmr.  a  sisler.  or  a 


spouse  off  a  brother  or  sister  ol  such 
other  person;  and 

(3)  Any  corporation  or  partnership  of 
which  such  othor  person  to  an  officer, 
director  or  partner. 

A(  Quitiv/ means  die  power  to 
exercise  a  c(mtrolling  inflnence  over  the 
management  or  policies  of  a  person 
other  than  an  tndividuaL 

O.  A  person  will  be  independent  of 
another  person  only  i£ 

(1)  Sodi  person  is  not  an  affiliate  of 
that  odier  person;  and 

(2)  Tha  other  person,  or  an  affiliate 
dicraof,  to  not  a  fiduciary  who  has 
investment  management  audiority  or 
renders  investment  advice  with  respect 
to  any  assets  of  such  person. 

P.  Sale  includes  the  entrance  into  a 
forward  deUvery  commitment  (as 
defined  in  section  Q  below),  provided: 

(1)  The  terms  of  the  forwari  delivery 
otmunitment  including  any  fee  paid  to 
die  faivesting  plan)  are  no  less  favorable 
to  the  jdan  than  they  would  be  bi  an 
em's  length  transaction  with  an 
unrelated  party; 

(2)  The  proqiectus  or  private 
placement  memorandum  to  provided  to 
an  investing  plan  prior  to  the  time  the 
plan  enters  into  the  forward  delivery 
commitn*^Tifc  and 

(3)  At  die  time  of  die  ddiveiy.  aU 
ccHiditi<ms  of  thto  exemption  applicable 
to  sales  are  met 

Q  Forward  delivery  comnu'taient 
means  a  contract  for  the  purchase  or 
sale  of  one  or  more  certificates  to  be 
delivered  at  an  agreed  future  settlement 
date.  Tha  term  includes  both  mandatory 
contracts  (which  contemplate  obligatory 
delivery  and  acceptance  of  the 
certificates)  and  optional  amtracts 
(wdiich  give  one  party  the  right  but  not 
the  obligation  to  deliver  certificates  to. 
or  demand  delivery  of  certificate  from, 
the  other  partv). 

A  Reaaonaole  compensation  has  the 
same  meaning  as  that  term  to  defined  in 
29  CFR  25504060-2. 

S.  Qualified  Administrative  Fee 
means  a  fee  which  meets  the  following 
criteria: 

(1)  Tlie  fee  to  triggered  by  an  act  or 
failure  to  act  by  the  obligor  other  than 
the  normal  timdy  payment  of  amounto 
owing  in  respect  of  the  obligaticms; 

(2)  The  servicer  may  not  charge  the 
fee  absent  the  act  or  foilure  to  act 
referred  to  hi  (1); 

(3)  The  ability  to  charge  the  fee.  die 
dmiinstances  in  which  the  £ee  may  be 
charged,  and  an  explanation  of  how  the 
fee  to  calculated  are  set  forth  in  du 
pooling  and  servicing  agreement  and 

(4)  The  amount  paid  to  investors  in 
the  trust  wiO  not  be  reduced  by  the 
amount  of  any  such  fee  waived  by  the 


T.  Qualified  Bquipamiri  Note  Secured 
By  A  Leaae  means  an  equipment  note: 

(a)  Whi^  to  secured  by  equipment 
whidi  to  leased; 

(b)  WUdi  to  secured  by  die  (ligation 
of  the  lessee  to  pay  rent  under  the 
equipment  lease;  and 

(c)  With  respect  to  which  the  trust's 
security  interest  in  the  equipment  is  at 
least  as  protective  of  die  ri^te  of  the 
trust  as  the  trust  would  have  if  die 
equipment  note  were  secured  only  by 
the  equipment  and  not  die  lease. 

U.  Qualified  Motor  Vehicle  Lease 
means  a  lease  of  a  motor  vehicle  where: 

(a)  The  trust  holds  a  security  interest 
in  the  lease; 

(b)  The  trust  holds  a  security  interest 
in  tfatB  leased  motor  vehicle;  and 

(c)  The  trust's  security  interest  in  the 
leased  motor  vddde  to  at  least  as 
protective  of  the  trust's  righto  as  the 
trust  would  receive  imdera  motor 
vehicle  installment  loan  contract 

V.  Pooling  and  Smvicing  Agreement 
means  die  agreement  or  agreemento 
among  a  sponsor,  a  servicer  and  the 
trustee  establishing  a  trust  In  the  case 
of  certificates  wdddi  are  denondnated  as 
debt  instruments.  Tooling  and  Servicing 
Agreement"  also  includes  the  indenture 
entered  into  by  die  trustee  of  the  trust 
issuing  such  certificates  and  the 
indenture  trustee. 

Effective  Date:  Hiis  exemption,  if 
granted,  will  be  effective  for 
transactions  occurring  on  or  after  June  1. 
1968. 

Summary  of  Facts  and  Representations 

The  facte  and  representations 
contained  in  the  application  are 
summarized  below.  Interested  persons 
are  referred  to  die  appfication  on  file 
with  the  Department  for  the  complete 
representations  of  die  applicant 

1.  Greenwich  to  a  leading  dealer  in 
U.S.  Treasury  and  Agency  Securities, 
mortgage-backed  securities,  options,  and 
other  derivative  producto  of  U.S.  debt 
instruments.  The  firm  to  a  wholly  owned 
subsidiary  of  Tha  Lmg-Term  Credit 
Bank  of  Japan.  Limited,  which  in  ite 
activities  in  the  U3..  to  fully  subject  to 
all  U.S.  banking  laws.  A  primary  dealer 
reporting  to  the  Federal  Reserve  Bank  of 
New  Y(^  since  1984,  Greenwich  to  a 
memba  of  die  National  Association  of 
Securities  Dealers,  the  Securities 
Investors  Protection  Corporation,  the 
Chicago  Board  of  Trade  and  the 
International  Monetary  Mariiet 
Greenwidi  to  also  a  member  of  the 
selUng  groups  off  ^  Farm  Credit  and 
Federal  Home  Loan  Bank  j^stems  and 
die  Student  Loan  Marketing 
Association. 
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GroMiwich  {wovides  trading, 
underwriting,  researdi  and  finandal 
services  to  more  than  500  major 
institutional  dients.  In  addition, 
Gi  sen  widi  has  extensive  experience  m 
underwriting  and  dating  fa  government 
1  luoilgage  backed  securities. 


and  fa  privatdy  frfactag  all  odier 
mortgage  backed  mid  asset-badied 
securitiea.  Sulked  to  pending  or 
contemplated  bank  regulatory  approval 
Qreenwich  expecto  to  be  very  active  fa 
■ndenwrlUng  and  dealing  fa  all  assst- 
backed  securities  whidi  are  covered  by 
the  exmqition  requested  fa  dds 
application. 

TrustAss^s 

2.  Greenwkh  sedts  exen^ittva  leUef 
to  permit  plans  to  favest  fa  pas»4hrottgh 
certfficates  representing  undivided 
fateresto  fa  die  following  categories  off 
trusts:  (1)  Single  and  multi-family 
residential  or  commercial  mortgage 
favestment  trusts;'  (2^  motor  vdiide 
receivables  favesbnent  triists:  (3) 
consumer  or  commercial  recdvdiles 
favestment  trusts;  and  (4)  guaranteed 
governmental  mortgage  pool  certificate 
favestment  trusts.* 

Pooling  and  servicing  agreemento 
(discussed  below)  typtoaDy  provide  for 
the  temporary  investaent  of 
undtotributed  cash  heM  fa  die  trust 
pending  distribution  to 
certificatehdders  or  application  to  the 
payment  of  trust  expenses.  Therefore, 
the  requested  exenqition  covers  fa 
aditttion  to  tnisto  constoting  of 
undtotributed  cash,  traste  containing 
temporary  favestmento  made  therewith 
maturing  no  later  than  the  next 
distribution  date,  fa  addition,  the  trustee 
has  a  variety  of  righto  under  die  pooifag 
and  servidng  agreement  that  it  may 


f -nw  DapwteMrt  MiM  1^  pn  as-i  («  m  ass. 
luMiyr.  IMS).  ■  daM  ■nnptlaa  for  BO^Mt 

pool  invwiiDMt  tiMta.  wniU  SMMMly  assir  *• 
tnuts  oantaioiag  aiiisMudly  iMidmlUI 
mortgaSM.  imnidHl  that  te  appBcabb  oonditiaM 
of  PTB  SS-1  an  BMt  GmmiaiwiaMto  mM  for 

..^iyKn.1  ti.rV—  It  —mM  ^ali 

for  aD  tniata  of  itaiQar  atnictun. 

*  Gaarantaad  fovaniMntal  nwrlgago  pool 
carttficataa  are  iiict^BSo*vacin 
laapact  to  vAo^h  ONoraai  aott  pc^aQpas  payaoia  la 
gnarantaad  by  Iha  Covanmwiit  Natteaai  1 
AawtdatiMi  (CNMA).  tha  Fadaral  HoM  Loan 
Mortp«a  Corparaliaa  (FHLMCI.  or  aw  VodaMl 
NattaBal  Mortpsa  AaaodaUan  (FNMA). -Aa 
Dapartooaia'a  n«riatlaa  nlaiifl«  la  Iha  daflaMoa  of 
plan  aaaata  (2S  era  asasiS-lSUiU  pfovldaa  Ihal 
when  a  plan  aoqvlKa  a  pMiaataad  sovanuaantal 
morltaga  pool  eamBeata.  Ike  plan'a  aaaafa  Inchidi 
Iha  OMUacata  Md  dlof  Ba  righli  wl*  napad  la 
aoch  cartificala  mdor  vpUcafala  laar.  iMl  4»  BBt. 
oolely  by  naaoa  of  Iha  plan's  hotdias  of  moh 
oartlflcata,  (ndada  any  of  tta  I 
mch  oarUlicala.  Tha  aspMcaat  ia  I 
ifarl 


exercise  for  the  benefit  of 
cerUficatahofalers  uddcb  an  assets  of 
die  trast  Tharrfore.  dw  daflnifloa  of 
T^usT  fa  section  HLB  off  df  requested 
exenqitton  would  also  indnda  trusto 
consisting  of  "ri^to  of  the  trustee  under 
die  pooling  and  servidng  agreement" 

3.  r-onamafrial  mtiMgagw  investment 
trusto  may  t"^"f<«  mortgages  on  ground 
leases  of  real  property.  Commecdal 
mortgages  are  frequently  secured  by 
ground  leases  on  the  nndariying 
property,  father  than  by  foe  sixifila 
faterests.  The  separatloa  of  dm  fise 
simple  faterest  and  the  ground  lease 
faterest  to  generally  doiw  fbr  tax 
reasons.  Property  structured,  die  pledge 
of  the  ground  lease  to  secure  a  mortgago 
provides  s  lender  wldi  tha  same  levd  of 
security  as  would  be  provided  by  a 
ple<fae  of  die  rdatad  foe  sinqito  faterest 
In  leases,  die  term  of  any  ground 
lease  to  secure  a  mortgage  wiU  be  at 
least  ten  yean  longer  than  die  term  of 
that  mortgage. 

Trust  StrtKture 

4.  Each  trust  to  estabfished  under  a 
pooling  and  servicing  agreement 
between  a  sponsor,  a  servicer  and  a 
trustee.  The  sponsor  or  servicer  of  a 
trust  selecto  assete  to  be  induded  fa  the 
trust  These  asseto  are  receivables 
which  may  lave  been  origliiated  by  a 
sponsor  or  servicer  of  die  trust  by  an 
affiliate  of  the  sponsor  or  servicer,  or  by 
an  unrdated  loader  and  sabseqnendy 
acquired  by  die  trust  sponsor  or 
servicer. 

Prior  to  die  dosing  date,  die  sponsor 
acquires  legal  tide  to  all  asseto  selected 
for  die  trust  establtohes  the  trust  and 
designates  an  fadependent  entity  as 
trustee.  On  die  dosing  date,  die  sponsor 
conveys  to  die  trust  legal  tide  to  the 
assets,  and  die  trustee  issues  certificates 
representing  fractional  undivided 
fatereste  fa  die  trust  assets.  Greenwidu 
alone  or  together  with  odier  broker^ 
dealers,  wS  ad  as  underwriter  or 
placement  agent  widi  reaped  to  die  sale 
of  die  certificates.  Most  sales  wfll  be 
either  firm  oommitment  underwritiiigs  or 
private  friacemente.  fa  connection  widi  a 
private  placement  Greenwidi  may  ad 
eitter  as  agent  or  prtndpaL  Greenwich 
may  alio  txX  as  die  lead  underwriter  for 
a  syncficate  of  seuulUes  underwriters. 

Certiflcateholders  are  entided  to 
receive  mondily.  quarterly  or  semi- 
annual instellments  of  princ^ial  and/or 
faterest  or  lease  paymente  diie  on  the 
receivables,  adjusted,  fa  die  case  of 
paymente  of  faterest  to  a  specified 
rate— the  pass-throng  rata-whidi  may 
be  fixed  or  variaUe. 

When  paymente  are  made  on  a  semi- 
annual iMds,  funds  era  not  permitted  to 


be  cosDati«lad  wtdi  tha  aaaeto  «l  dM 
servicar  for  any  psdod  loBigsr  than 
would  bo  psRBlttsd  far  a  BMBthly-poy 
security.  A  sap sgsted  accewnt  to 
aelabltohad  fa  die  naias  off  tha  trastaa 
(on  behalf  off  oartificataholdars)  to  hoU 


dates.  Ite  aoeooal  to  nndar  tha  sola 
control  of  tha  trustaa,  who  iBvsste  tha 
noooHBtrs  assate  fa  short-tsim  secHiltlaa 
that  SMot  fating  critsrfa  ooBBistent  widi 
die  ratfag  of  dw  carttficataa.  fa  soasa 
cases,  dm  sarvicar  may  be  permittad  t» 
make  a  sis^  dapodt  fa  the  aocomit^ 
once  a  month.  iMisn  dM  sanrkar  1 
such  monthly  deposits,  tha  fsnda 
received  by  die  sorviosv  Bsay  be 
commin^ed  widi  dm  servicer's  assete 
during  the  month  prior  to  depodt  fa  aa 
event  will  Ae  period  of  tisse  betwsesi 
receipt  off  funds  Iv  tha  sacviost  and 
d^KMit  of  diaaji  funds  fa  a  sapagated 
account  exoaed  one  mondL  Purdmsaorsk 
fa  diosa  cases  wharo  distribations  are 
made  semiannaally,  As  servicer  wffl 
furnish  a  r^KXt  on  &a  oparatioa  of  tha 
trust  to  die  truatae  on  a  monthly  basia. 
At  or  about  the  time  die  leport  to 
delivered  to  d^  trustee,  tt  will  be  made 
avaQaUa  to  oertificateholders  and 
deUvered  to  or  made  availabto  to  tha 
rating  agency  that  has  ratsd  tha 
ovtiflcates. 

5.  Some  of  die  certtficatee  wiU  be 
multi-class  osctificatas.  Greenwich 
requeste  exsmptive  relief  for  two  typea 
of  multt-daas  certificetee:  "strip" 
certificates  and  'iastpay/dow-pa/' 
certificates.  Strip  certificates  are  a  type 
of  security  fa  which  die  stream  (rf 
faterest  paymente  on  receivables  to  split 
from  die  flow  of  principal  paymente  and 
separate  dassas  of  cartifioates  are 
establishsd.  each  rqveeenting  righto  to 
disproportionate  paymente  of  prindpd 
and  interest* 

"Fast-pay/slow-pay"  certificates 
favolve  tha  issuance  of  dasses  of 
certificatee  having  different  eteted 
maturities,  fa  some  transactions,  fast 
pay/slow  pay  certificates  may  favdvo 
certificates  which  have  the  same 
maturities  but  difforent  payment 
sdiedules.  faterest  and/or  prindpd 
paymente  received  on  die  underiying 
receivables  an  dtotributed  first  to  die 
dass  of  certificates  having  the  eariieet 


•  H  la  tha  DapatttMof  §  nndantaiiding  (hat  whan 

Iha  inooan  nealfad  by  te  pla^aaanNbafn^ 
hiiaatawt  May  ba  eonaiaond  — alrtad  haohiiao 
I  to  Iha  plan,  which  ia  subtact  to 
I  tax  wdar  iha  Coda.  Iha  DtvattoMt 
I  that  Iha  pndaBBa  NqpdHaaant  of 
I  mH0tXm  oHha  Aal  waahl  lanaira  plaa 
I  to  oanWIy  ooHidar  lUa  aad  otkar  loR 
tprtortouioilsspliBiiialotoba 
tonatod  to  oartflbataa  panaaal  to  ttria  I 
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stated  metnrity  of  principal,  and/w 
earUar  payment  schedule,  and  only 
when  that  dass  of  certificates  has  been 
paid  in  foD  (or  has  received  a  specified 
amoont)  wiU  distributions  be  made  with 
raspect  to  the  second  class  of 
ceitiBcates.  Distributions  on  certificates 
having  later  stated  maturities  will 
proceed  in  like  manner  until  all  the 
cotificateholders  have  been  paid  in  fulL 
The  only  diHerence  between  this  multi- 
class  pass-throu^  snengement  and  a 
single-class  pass-throngh  arrangement  is 
the  order  in  wfaidi  distributions  are 
made  to  certificateholders.  In  each  case, 
certificateholders  wiQ  have  a  beneficial 
ownership  interest  in  the  underiying 
assets,  in  neither  case  will  die  rights  of  a 
plan  purchasing  certificates  be 
subordinated  to  the  rights  of  another 
certificateholder  fai  the  event  of  default 
tm  any  of  the  underiying  obligations.  In 
particular,  if  the  amount  available  for 
distributi<m  to  sudi  certificateholders  is 
less  liiMn  die  amount  required  to  be  so 
distributed,  all  such  certificateholders 
wfll  share  hi  the  amount  distributed  on  a 
pro  rata  basis.** 

t.  Vat  tax  reasons,  the  trust  must  be 
maintained  as  an  essentially  passive 
entity.  Therefore,  bodi  the  sponsor's 
discretion  and  the  servicer's  discretion 
widi  respect  to  assets  included  in  a  trust 
are  sevvriy  limited.  Pooling  and 
^BTvidng  agreements.provide  for 
substitutiaD  of  assets  by  die  sponsor 
only  in  the  event  of  defects  in  loan  or 
lease  docnnientatiim  discovered  within 
a  relatively  short  time  after  issuance  of 
trust  certificates  (within  120  days, 
except  in  die  case  of  30-yeer  obligations 
in  whidi  case  the  period  may  be  as  long 
as  two  years).  Greenwich  represents 
that  die  sponsor's  "right  of  substitution'* 
is  in  eSsct  a  remedy  for 
certificateholders  in  the  event  of  the 
sponsor's  breach  of  its  warranty  or 
representations  regarding  the  assets  in  a 
trust  Any  obligation  so  substituted  is 
required  to  have  characteristics 
substantially  similar  to  &ose  of  the 
original  obligation. 

In  some  cases,  die  affected  receivable 
would  be  repurdiased.  with  the 
purchase  price  applied  as  a  payment  on 
the  afiiected  receivable  and  passed 
through  to  certificateholders. 

Partiea  to  TYansactJona 

7.  The  originator  of  a  receivable  is  the 
entity  that  initially  lends  money  to  a 
borrower  (obligm).  such  as  a 

I  nbORlilUltM  UMtlflfltMi 
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homeowner  or  automobile  purchaser,  or 
leases  property  to  the  lessee.  The 
originator  may  either  retain  a  receivable 
in  its  portfolio  or  sell  it  to  a  purchaser, 
such  as  a  trust  sponsor. 

Originators  of  receivables  included  in 
die  trusts  will  be  businesses 
experienced  bi  the  origination  of 
receivables  of  the  type  included  in  a 
trust  Each  trust  may  contain  assets  of 
one  at  more  originators.  The  originator 
of  the  receivables  may  also  function  as 
die  trust  sponsor  or  servicer. 

8.  The  duties  of  a  trust  sponsor  are 
typically  limited  to  depositing 
receivables  in  a  trust  in  exchange  for 
certificates  issued  by  the  trust  that  are 
dien  sold  to  investors.  The  sponsor  of  a 
trust  typically  selects  the  trustee. 

9.  The  trustee  of  a  trust  is  the  legal 
owner  of  the  receivables  in  the  trust 
The  trustee  is  also  a  party  to  or 
beneficiary  of  all  the  documents  and 
instruments  deposited  in  the  trust  and 
as  such  is  responsible  for  enforcing  all 
the  rights  created  thereby  in  favor  of 
certificateholders. 

The  trustee  will  be  an  independent 
entity,  and  therefore  will  be  unrelated  to 
Greenwich,  the  trust  sponsor  or  the 
servicer.  Greenwich  represents  that  the 
trustee  will  be  a  substantial  financial 
institution  experienced  in  trust 
activities.  The  trustee  receives  a  fee  for 
its  services,  which  will  be  paid  by  the 
servicer,  sponsor,  or  the  trust  The 
method  of  compensating  the  trustee  will 
be  specified  in  the  pooling  and  servicing 
agreement  and  disclosed  in  the 
prospectus  or  private  placement 
memorandum  relating  to  the  offering  of 
the  certificates. 

10.  The  aervicer  of  a  trust  administers 
the  receivables  on  behalf  of  the 
certificateholders.  The  service's 
functions  typically  involve,  among  other 
things,  notiiying  borrowers  of  amounts 
due  on  receivables,  maintaining  records 
of  payments  received  on  receivables 
and  instituting  foreclosure  or  similar 
proceedings  in  the  event  of  default.  In 
cases  where  a  pool  of  receivables  has 
been  purchased  from  a  number  of 
different  originators  and  deposited  in  a 
trust  it  is  common  for  the  receivables  to 
be  "subserviced"  by  their  respective 
originators  and  for  a  single  entity  to 
"master  service"  the  pool  of  receivables 
on  behalf  of  the  owners  of  the  related 
series  of  certificates.  Where  this 
arrangement  is  adopted,  a  receivable 
continues  to  be  serviced  from  the 
perspective  of  the  borrower  by  the  local 
subservicer,  while  the  investcv's 
perspective  is  that  the  entire  pool  of 
receivables  is  serviced  by  a  single, 
central  master  servicer  who  collects 
payments  from  the  local  subservicers 


and  passes  them  through  to 
certificateholders. 

In  most  cases,  the  originator  and 
servicer  of  receivables  to  be  included  hi 
a  trust  and  the  sponsor  of  the  trust 
(though  they  themselves  may  be  related) 
will  be  unrelated  to  Greenwich.  In  some 
cases,  however,  affiliates  of  &eenwich 
may  originate  or  service  receivables 
included  in  a  trust  or  oiay  sponsor  • 
trust 

Certificate  Price.  Pass-Through  Rate  and 
Fees 

11.  In  some  cases,  the  sponsor  will 
obtain  the  receivables  from  various 
originators  pursuant  to  existing 
contracts  with  such  originators  under 
which  the  sponsor  continually  buys 
receivables.  In  other  cases,  the  sponsor 
will  purdiase  the  receivables  at  fair 
market  value  frvm  the  originator  or  a 
finance  company  pursuant  to  a  purchase 
and  sale  agreement  related  to  the 
specific  offering  of  certificates,  or  will 
purchase  die  receivables  from  other 
sources  hi  the  secondary  maricet 

As  compensation  for  the  receivables 
transferred  to  the  trust  the  sponsor 
receives  certificates  representing  the 
entire  beneficial  interest  hi  the  trust 
Hie  sponsor  sells  these  certificates  for 
cash  to  investors  or  securities 
underwriters.  In  some  transactions,  the 
sponsor  may  retain  a  portion  of  the 
certificates  for  its  own  account 

In  addition,  in  some  transactions  the 
originator  may  sell  receivables  to  a  trust 
for  cash.  At  the  time  of  the  sale,  the 
trustee  wouM  sell  certificates  to  the 
public  or  to  underwriters  and  use  the 
cash  proceeds  of  the  sale  of  the 
certificates  to  pay  the  originator  fat  the 
receivable  sold  to  the  trust 

12.  The  price  of  the  certificates,  both 
in  the  initial  offering  and  in  the 
secondary  market  is  affected  by  maricet 
forces  including  investor  demand,  the 
pass-through  interest  rate  on  the 
certificates  in  relation  to  the  rate 
payable  on  investments  of  similar  types 
and  quality,  expectations  as  to  the  effect 
on  yield  resulting  from  prepayment  of 
underlying  receivables,  and 
expectations  as  to  the  likelihood  of 
timely  payment 

The  pass-through  rate  for  certificates 
is  generally  equal  to  the  interest  rate  on 
receivables  included  in  the  trust  minus  a 
spedfied  servicing  fee.*  *  This  rate  is 
generally  determined  by  the  same 
market  fwces  that  determine  the  price  of 
a  certificate.  There  is  a  direct 


■  Tha  !>■■■  Ihniiflh  nta  oa  cartificatM 
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telatioDshlp  between  the  price  of 
certificates  and  the  pase-thfoudi  cat*. 
For  examide,  if  cartificatse  badced  by 
comparable  pools  of  mortgages  are  told 
•t  different  passthrough  rates,  tha 
certificates  having  die  hl^MT  oaa*- 
throu^  rate  would  have  a  higher 
purchase  price.  ^ 

13.  As  compensation  for  performing  its 
aervidng  duttes,  die  servicer  (who  may 
also  be  the  sponsor,  and  receive  fees  fior 
actii«  hi  diet  caprndty)  wUl  tyirically 
retain  most  or  aU  of  die  difference 
between  payments  received  on  die 
receivables  and  payments  payable  (at 
the  pass-diroagh  rate)  to 
certificateholdos.  The  servicer  may 
receive  additional  oompensatinn  by 
having  the  use  of  the  amounts  paid  oa 
die  receivables  between  die  tims  they 
are  received  by  the  servicer  and  the 
time  diey  are  due  to  die  trust  (which 
time  is  set  forth  in  die  pooling  and 
servicing  agreement).  The  servicer  will 
be  required  to  pay  the  administrative 
expenses  of  svvidng  the  trust 
induding,  in  some  cases,  die  trustee's 
fee,  out  of  its  servldng  compensation. 
The  servicer  is  also  compensated  to 
the  extent  it  may  provide  credit 
enhancement  to  the  trust  or  otherwise 
arrange  to  obtain  credit  support  from 
another  party.  HiIs  "credit  support  fee" 
may  be  aggregated  widi  odier  servicing 
fees,  and  is  paid  out  of  die  peymcnts 
received  oa  the  receivables  in  exceaa  of 
the  pass-through  pajrments  made  to 
certificatdiolders.  in  some  transadiona. 
die  "credit  support  fee"  is  paid  in  a  bmp 
siun  at  tha  time  tha  trust  is  established. 
14.  The  servicer(s)  may  be  entitled  to 
retain  certain  adndnistrative  fees  paid 
by  a  third  party,  usually  the  obligor. 
These  admhilstratlve  fees  fall  into  diree 
categories:  (a)  Prepayment  fees:  (b)  late 
payment  and  payment  extension  fees 
and  other  fees  rdated  to  the 
modification  of  die  terms  of  an 
obligation  as  permitted  by  the 
provisions  of  the  pooling  and  servicing 
agre«nent  (Induding  the  partial  release 
of  collateral  to  die  extent  provided 
therein);  and  (c)  fees  and  diarges 
associated  wldi  fbredosore  or 
repossession,  the  management  ai 
foredosed  or  repossessed  property,  or 
any  coiversioii  of  a  secured  obligation 
into  cash  proceeds,  vfion  default  of  an 
obligation  held  by  a  trust 

Compensation  payable  to  the  servicer 
fvill  be  set  forth  or  referred  to  in  the 
pooling  and  servicing  agreement  and 
described  in  reasonable  detail  in  tha 
prospectus  or  private  placement 
memorandum  relating  to  the  certificates, 

IS.  Payments  on  receivables  may  be 
made  by  obligors  to  die  servicer  at 
various  times  dming  the  period 
prececUng  any  date  on  si^di  pase- 


throu^  paynenta  to  the  traat  an  due.  In 
soaia  eaaaa.  tha  pooMng  and  seiTktaif 
agreement  may  pandt  the  sarvloer  to 
pUca  these  payiDMXis  in  Boa-inlereot 
beeffing  accounts  in  itsdf  or  to 
ip^^mmiwflU  wch  paysusnts  with  its  own 
fiinds  prior  to  die  distrlbuttoB  dates.  In 
diese  cases,  die  servioer  wovkl  be 
entided  to  die  bmefit  dstived  from  dM 
use  of  tha  fuiuls  between  die  data  of 
payment  on  a  receivable  and  the  paas- 
through  data.  Comminglod  payments 
may  not  be  protected  from  die  creditors 
of  the  servicer  in  the  event  (rf  die 
servicer's  bankruptcy  or  receivership.  In 
the  event  that  payments  on  receivaUes 
are  held  in  non-interest  baariog 
accounts  or  commingled  with  the 
servicer's  funds,  the  servicer  will  be 
reqidred  to  make  deposits  attributable 
to  such  payments  by  a  data  specified  in 
the  pooling  and  servicing  agreonent  into 
an  account  from  whidi  payments  are 
made  to  certificate  holdisrs. 

16.  Greenwich  wiU  receive  a  fee  hi 
exchange  for  its  services  in  comiectioii 
with  the  securities  underwriting  or 
private  placement  of  certificates.  In  a 
securities  underwriting,  this  fee  would 
normally  consist  of  the  difference 
between  what  Greenwich  receives  for 
die  certificates  diat  it  distributes  and 
what  it  pays  die  sponsor  for  diose 
certificates,  hi  a  private  placement  the 
fee  normally  takes  the  form  of  an  agency 
commission  paid  by  the  sponsor. 

For  some  public  offerings.  Greenwich 
may  sell  certificates  on  an  agency  basis 
in  a  best  efforts  underwriting.  In  these 
cases,  Greenwich  would  receive  an 
agency  commission.  In  some  private 
placements,  Greenwich  may  buy 
certificates  as  prindpaL  in  which  case 
its  fee  would  consist  of  the  difference 
between  what  it  receives  for  the 
certificates  diat  it  sells  and  what  it  pays 
the  sponsor  for  these  certificates. 

Purchase  ofReceivabhs  by  Serricer 

17.  The  applicant  represents  tiiat  as 
the  principal  amount  of  the  receivables 
in  a  trust  is  reduced  by  payment  or 
repurchase,  the  cost  of  administering  the 
trust  generally  increases  fai  relation  to 
die  assets  of  die  trust  making  die 
servicing  of  die  trust  proWbitivdy 
expensive  at  some  point  Conscquendy, 
the  pooling  and  servicing  agreement 
genially  provides  that  the  servicer  may 
purchase  die  receivables  then  included 
in  the  dust  when  die  aggregate  unpaid 
balance  payable  on  the  receivables  is 
reduced  to  a  specified  percentage 
(usually  5  to  10  percent)  of  the  initial 
unpaid  balance. 

The  purchase  price  of  a  receivable 
will  be  at  least  equal  to  die  unpaid 
principal  balance  on  the  recclvaUe  ptna 
accrued  interest  leas  any  onrelmborsed 


advances  af  irlncipal  mads  by  tha 

servlcac. 

Certificate  Ratings 

la  At  tha  ttna  d  pav^aaa,  i 
certificates  will  have  laoelvod  ( 
duea  hlghaal  ratkaga  avaflabla  ften 
eidiar  8»Fs*  Moody's.  PfcP  or  Pitch. 
Insurance  or  odiar  ciedH  support  (aai 
as  surety  bonds,  lettsrs  off  credit  i 
funds,  gnaranteee  or  cash  flow 
subordination)  wifl  be  obtafaied  by  ^ 
trust  sponsor  to  ^  extent  necessary  for 
the  certificates  to  ettahi  the  desired 
rating.  The  amount  of  credit  support  Is 
set  by  the  rating  agencies  at  a  hrvd  that 
is  a  multij^  of  the  very  worst  historical 
credit  loss  experience  for  obligetions  of 
die  type  included  in  die  issuing  trust 

Provisioo  of  Credit  Stqvort 

19.  In  some  cases,  the  master  servicer, 
or  an  afBliats  of  die  master  servicer, 
may  provide  credit  support  to  the  trust 
(i.e..  ad  as  an  insurer).  In  diese  cases, 
the  master  servicer  typically  wiO  first 
advance  funds  in  a  timely  manner  to 
cover  any  defaulted  payments  to  the 
extent  diat  it  expects  to  recover  diosa 
moneys  out  of  future  payments,  or  tha 
master  servicer,  as  the  provider  of  the 
credit  support  will  be  called  upon  (by 
itself  on  behalf  of  die  trustee  or  direcdy 
by  the  trustee)  to  provide  funds  in  such 
capadty  to  cover  such  payments  to  the 
full  extent  of  its  obUgstions  under  die 
credit  support  mechanism.  However,  ia. 
some  transactions,  the  master  servicer 
may  not  be  obligated  to  advance  funds, 
but  instead  will  be  called  npaa  to 
provide  funds  to  cover  defaulted 
payments  to  the  full  extent  of  its 
obligations  as  insurer.  Moreover,  a 
master  servicer  typically  can  recover 
advances  eidier  from  die  provider  of 
credit  support  or  from  the  future 
payment  stream. 

If  the  master  servicer  fails  to  advance 
funds  and  fi^  to  call  upon  die  credit 
support  mechanlsra  to  provide  funds  to 
cover  defadted  payments,  die  trustse 
may  exodse  iU  rights  as  beotfidary  off 
the  credit  support  to  obtain  funds  under 
the  credit  support  medianism. 
Therefore,  in  all  cases,  die  independent 
trustee  will  be  ultimately  responsible  for 
deciding  when  to  exerdae  its  rights  as 
benefidary  of  that  credit  support 

When  a  master  servicer  sdvances 
funds,  die  amoont  so  advanced  is 
recoverable  by  the  servicer  from  the 
provider  of  credit  support  or  out  (rf 
future  payments  on  receivables  held  by 
the  trust  to  the  extent  not  covered  by 
credit  support  However,  where  the    ^ 
master  servicer  provides  credit  support 
to  die  trust  Aere  are  protections  in 
place  to  guard  against  a  delay  in  calUng 
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upon  the  credit  support  to  take 
advantage  of  ttie  fact  that  the  dollar 
limit  on  the  credit  support  declines  as 
payments  on  receivables  included  in  the 
trust  are  passed  throu^  to  investors. 
These  safeguards  include: 

(a)  There  is  often  a  disincentive  to 
postponing  credit  losses  because  the 
sooner  repossession  or  foreclosure 
activities  are  commenced,  the  more 
value  that  can  be  realized  on  the 
security  for  the  obligation; 

(b)  The  master  s^vicer  has  servicing 
guidelines  which  include  a  general 
policy  as  to  the  allowable  delinquency 
period  after  which  an  obligation 
ordinarily  will  be  deemed  uncollectible. 
The  pooling  and  servicing  agreement 
will  require  the  master  servicer  to  follow 
its  normal  servicing  guidelines  and  will 
set  forth  the  master  servicer's  general 
policy  as  to  the  period  of  time  after 
which  delinquent  obligations  ordinarily 
will  be  considered  uncollectible; 

(c)  As  frequently  as  payments  are  due 
on  the  receivables  included  in  the  trust 
(monthly,  quarterly  or  semi-annually,  as 
set  forth  in  the  pooling  and  servicing 
agreement),  the  master  servicer  is 
required  to  report  to  the  independent 
trustee  the  amount  of  all  past  due 
payments  and  the  amount  of  all  servicer 
advances,  along  with  other  current 
information  as  to  collections  on  the 
receivables  and  draws  upon  the  credit 
support.  Further,  the  master  servicer  is 
required  to  deliver  to  the  trustee 
annually  a  certificate  of  an  executive 
officer  of  the  master  servicer  stating  that 
a  review  of  the  servicing  activities  has 
been  made  under  such  officer's 
supervision,  and  either  stating  that  the 
master  servicer  has  fulfilled  all  of  its 
obligations  under  the  pooling  and 
servicing  agreement  or.  if  the  master 
servicer  has  defaulted  under  any  of  its 
obligations,  specifying  any  sudi  default 
The  master  servicer's  reports  are 
reviewed  at  least  annually  by 
independent  accountants  to  ensure  that 
the  master  servicer  is  following  its 
normal  servicing  standards  and  that  the 
master  servicer's  reports  conform  to  the 
master  servicer's  internal  accounting 
records.  The  results  of  the  independent 
accoimtants'  review  are  delivered  to  the 
trustee: 

(d)  The  credit  support  has  a  "floor^ 
dollar  amount  that  protects  investors 
against  the  possibility  that  a  large 
number  of  credit  losses  might  occur 
toward  the  end  of  the  Ufe  of  the  trust, 
whether  due  to  servicer  advances  or  any 
other  cause.  Once  the  floor  amount  has 
been  reached,  the  servicer  lacks  an 
incentive  to  postpone  the  recognition  of 
credit  losses  because  the  credit  support 
amount  becomes  a  fixed  dollar  amount, 
subject  to  reduction  onfy  for  actual 


draws.  From  the  time  that  the  floor 
amount  is  effective  until  the  end  of  the 
life  of  the  trust,  there  are  no 
proportionate  reductions  in  the  credit 
support  amount  caused  by  reductions  in 
the  pool  principal  balance.  Indeed,  since 
the  floor  is  a  fixed  dollar  amoimt,  the 
amount  of  credit  support  ordinarily 
increases  as  a  percentage  of  the  pool 
principal  balance  during  the  period  that 
the  floor  is  in  effect 

The  requirements  of  paragraph  (d) 
apply  only  where  the  master  servicer 
and  the  insiu^r  are  affiliated  or  are  the 
same  entity.  In  the  case  of  a  trust  that 
issues  subordinated  certificates  which 
may  be  held  by  the  servicer  or  its 
affiliates,  the  requirements  reflected  in 
this  paragraph  would  not  apply  insofar 
as  the  definition  of  insurer  contained  in 
section  inX  of  the  requested  exemption 
states  that  a  person  is  not  an  insurer 
solely  because  it  holds  subordinated 
certificates. 

Disclosure 

20.  In  connection  with  the  original 
issuance  of  certificates,  the  prospectus 
or  private  placement  memorandum  will 
be  furnished  to  investing  plans.  The 
essential  requirements  of  the  federal 
securities  laws  and  any  applicable  "Blue 
Sky"  and  common  law  antlfraud 
provisions  are  that  aU  materid 
information  regarding  the  offering  be 
furnished  or  otherwise  made  available 
to  investors  and  that  the  offering 
materials  do  not  contain  any  material 
misstatements  or  omissions  of  material 
facts.  The  prospectus  or  private 
placement  memorandum  will  contain 
information  pertinent  to  a  plan's 
decision  to  invest  in  the  certificates, 
including: 

(a)  Information  concerning  the 
certfficates.  including  payment  terms, 
tax  consequences  of  owning  and  selling 
certificates,  the  legal  investment  status 
and  rating  of  the  certificates,  and  any 
risk  factors  with  respect  to  the 
certificates; 

(b)  Information  about  the  underlying 
receivables,  including  the  types  of 
receivables,  the  diversification  of  the 
receivables,  their  payment  terms,  and 
legal  aspects  of  the  receivaUes; 

(c)  Information  about  the  servicing  of 
the  receivables,  including  the  identity  of 
the  master  servicer  and  servicing 
compensation: 

(d)  Information  about  the  sponsor  of 
the  trust 

(e)  A  full  description  of  all  material 
provisions  of  the  ]}Ooling  and  servicing 
agreement  and 

(0  Information  about  the  scope  and 
nature  of  the  secondary  mariwt  if  any. 
for  such  certificates. 


21.  Certificateholders  will  be  provided 
with  information  concerning  the  amount 
of  principal  and  interest  to  be  paid  on 
certificates  at  least  as  frequently  as 
distributions  are  made  to 
certificateholders.  Certificateholders 
will  also  be  provided  with  periodic 
information  statements  setting  forth 
material  information  concerning  the 
status  of  the  trust 

22.  In  the  case  of  a  trust  that  offers 
and  sells  certfficates  in  a  registered 
public  offering,  the  trustee,  the  master 
servicer  or  the  sponsor  will  file  such 
periodic  repons  as  may  be  required  to 
be  filed  under  the  Securities  Exchange 
Act  of  1934.  Although  some  trusts  that 
offer  certificates  in  a  public  offering  will 
file  quarterly  reports  on  Form  10-Q  and 
Annual  Reports  on  Form^lO-K,  many 
trusts  obtain,  by  application  to  the 
Securities  and  Exchange  Commission,  a 
complete  exemption  from  the 
requirement  to  file  quarterly  reports  on 
Form  10-Q  and  a  modification  of  the 
disclosure  requirements  for  annual 
reports  on  Form  10-K.  If  such  an 
exemption  is  obtained,  these  trusts 
normally  woidd  continue  to  have  the 
obligation  to  file  current  reports  on  form 
8-jC  to  report  material  developments 
concerning  the  trust  and  the  certificates. 
While  the  Securities  and  Exchange 
Conunission's  interpretation  of  the 
periodic  reporting  requirements  is 
subject  to  change,  periodic  reports 
concerning  a  trust  will  be  filed  to  the 
extent  required  under  the  Securities 
Exchange  Act  of  1934. 

23.  At  or  about  the  time  distributions 
are  made  to  certificateholders.  a  report 
will  be  delivered  to  the  trustee  as  to  the 
status  of  the  trust  and  its  assets, 
including  underlying  obligations.  Such 
report  will  typically  contain  information 
regarding  the  trust's  assets,  payments 
received  or  collected  by  the  servicer,  the 
amount  of  prepayments,  delinquencies, 
servicer  advances,  defaults  and 
foreclosiu^s,  the  amount  of  any 
payments  made  pursuant  to  any  credit 
support  and  the  amount  of 
compensation  payable  to  the  servicer. 
Such  report  will  also  be  delivered  or 
made  available  to  the  rating  agency  or 
agencies  that  have  rated  the  trust's 
certificates.  Such  report  will  be 
available  to  investors  aiid  its 
availability  will  be  made  known  to 
potential  investors.  In  addition, 
promptly  after  each  distribution  date, 
certificateholders  will  receive  a 
statement  summarizing  informadon 
regarding  the  trust  and  its  assets, 
including  underlying  obligations. 
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Secondary  Market  Transactions 

24.  Greenwich  normally  attempts  to 
make  a  market  for  securities  for  which  it 
is  lead  or  co>managing  underwriter.  It  is 
also  Greenwich's  policy  to  facilitate 
sales  by  investors  who  purchase 
certificates  if  Greenwich  has  acted  as 
agent  or  principal  in  the  original 
placement  of  the  certificates  and  if  such 
investors  request  Greenwich's 
assistance. 

Retroactive  Relief 

25.  Greenwich  represents  that  it  has 
engaged  in  transactions  related  to 
mortgage-backed  and  asset-backed 
securities  based  on  the  assumption  that 
retroactive  relief  would  not  be  granted. 
However,  since  June  1. 1988.  it  is 
possible  that  some  transactions  may 
have  occurred  that  arguably  would  be 
prohibited.  For  example,  because  many 
certificates  are  held  in  street  or  nominee 
name,  it  is  not  always  possible  to 
identify  whether  the  percentage  interest 
of  plaiis  in  a  trust  is  or  is  not 
"significant"  for  purposes  of  the 
Department's  relation  relating  to  the 
definition  of  plan  assets  (29  CFR  2510.3- 
101(f)).  In  addition,  with  respect  to  the 
"publicly-offered  securify"  exception 
contained  in  that  regulation  (29  CFR 
2510.3-101(b)).  Greenwich  represents 
that  it  is  difficult  to  determine  whether 
each  purchaser  of  a  certificate  is 
independent  of  all  other  purchasers. 

Summary 

26.  In  summary,  the  applicant 
represents  that  the  transactions  for 
which  exemptive  relief  is  requested 
satisfy  tiie  statutory  criteria  of  section 
408(a)  of  the  Act  due  to  the  following: 

(a)  The  trusts  contain  "fixed  pools"  of 
assets.  There  is  littie  discretion  on  the 
part  of  the  trust  sponsor  to  substitute 
receivables  contidned  in  the  trust  once 
the  trust  has  been  formed; 

(b)  Certificates  in  which  plans  invest 
will  have  been  rated  in  one  of  the  three 
highest  rating  categories  by  S&Ps. 
Moody's.  D4P  or  FitcL  Credit  support 
will  be  obtained  to  the  extent  necessary 
to  attain  the  desired  rating; 

(c)  All  transactions  for  which 
Greenwich  seeks  exemptive  relief  will 
be  governed  by  the  pooling  and 
servicing  agreement  which  is  made 
available  to  plan  fiduciaries  for  their 
review  prior  to  the  plan's  investment  in 
certificates; 

(d)  Exemptive  relief  from  sections 
406(b)  and  407  for  sales  to  plans  is 
substantially  limited;  and 

(e)  Greenwich  has  made,  and 
anticipates  that  it  will  continue  to  make, 
a  secondary  maricet  in  certificates. 


Discussion  of  Proposed  Exemption 

I.  Differences  Between  Proposed 
Exemption  and  Class  Exenq)tion  FTE 
83-1 


The  exemptive  relief  proposed  herein 
is  similar  to  that  provided  in  PTE  81-7 
(46  FR  7520,  January  23. 1981),  Class 
Exemption  for  Certain  Transactions 
Involving  Mortgage  Pool  Investment 
Trusts,  amended  and  restated  as  FTE 
83-1  (48  FR  895.  January  7. 1983). 

FTE  83-1  applies  to  mortgage  pool 
investment  trusts  consisting  of  interest- 
bearing  obligations  secured  by  first  or 
second  mortgages  or  deeds  of  trust  on 
single-family  residential  property.  The 
exemption  provides  relief  from  sections 
406(a)  and  407  of  the  Act  for  the  sale, 
exchange  or  transfer  in  the  initial 
issuance  of  mortgage  pool  certificates 
between  tiie  trust  sponsor  and  a  plaa 
when  the  sponsor,  trustee  or  insurer  of 
the  trust  is  a  party-in-interest  with 
respect  to  the  plan,  and  the  continued 
holding  of  such  certificates,  provided 
that  the  conditions  set  forth  in  the 
exemption  are  met  PTE  83-1  also 
provides  exemptive  relief  from  section 
406  (b)(1)  and  (b)(2)  of  the  Act  for  the 
above-described  transactions  when  the 
sponsor,  trustee  or  insurer  of  the  trust  is 
a  fiduciary  with  respect  to  the  plan 
assets  invested  in  such  certificates, 
provided  that  additional  conditions  set 
forth  in  the  exemption  are  met  In 
particular,  section  406(b)  relief  is 
conditioned  upon  the  approval  of  the 
transaction  by  an  independent  fiduciary. 
Moreover,  the  total  value  of  certificates 
purchased  by  a  plan  must  not  exceed  25 
percent  of  the  amount  of  the  issue,  and 
at  least  50  percent  of  the  aggregate 
amount  of  the  issue  must  be  acquired  by 
persons  independent  of  the  trust 
sponsor,  trustee  or  insurer.  Finally,  PTE 
83-1  provides  conditional  exemptive 
relief  from  section  406  (a)  and  (b)  of  the 
Act  for  transactions  in  connection  with 
the  servicing  and  operation  of  the 
mortgage  trust 

Under  PTE  83-1,  exemptive  relief  for 
the  above  transactions  is  conditioned 
upon  the  sponsor  and  the  trustee  of  the 
mortgage  trust  maintaining  a  system  for 
insuring  or  otherwise  protecting  the 
pooled  mortgage  loans  and  the  property 
securing  sudh  loans,  and  for 
indemnifying  certificate  holders  against 
reductions  in  pass-through  payments 
due  to  defaults  in  loan  payments  or 
property  damage.  This  system  must 
provide  such  protection  and 
indenmlfication  up  to  an  amount  not 
less  than  the  greater  ci  one  percent  of 
the  aggregate  principal  balance  of  aU 
trust  mortgages  or  the  principal  balance 
of  the  largest  mortgage. 


The  exemptive  relief  proposed  herein 
differs  from  that  provided  by  PTE  83-1 
in  the  following  major  respects:  (1)  The 
proposed  exemption  provides  individual 
exemptive  relief  rather  than  class  relief 
(2)  The  proposed  exemption  covers 
transactions  involving  trusts  contahiing 
a  broader  range  of  assets  than  slngle- 
famify  residential  mortgages:  (3)  Instead 
of  requiring  a  system  for  insuring  the 
pooled  receivables,  the  proposed 
exemption  conditions  relief  upon  the 
certificates  having  received  one  of  die 
three  bluest  ratings  available  from 
S4Fs.  Moody's.  D&P  or  Fitch  (insurance 
or  other  cretUt  support  would  be 
obtained  only  to  the  extent  necessary 
for  the  certificates  to  attahi  the  desired 
rating);  and  (4)  The  proposed  exemption 
provides  more  limited  section  406(b)  and 
section  407  relief  for  sales  transactions. 

n.  Ratings  of  Certificates 

After  consideration  of  the 
represenUtions  of  the  applicant  and 
information  provided  by  S&Fs.  Moody's, 
D&P  and  Fitch,  the  Department  has 
decided  to  condition  exemptive  relief 
upon  the  certificates  having  attained  a 
rating  in  one  of  the  three  highest  generic 
rating  categories  from  S&Fs,  Moody's. 
D&P  or  Fitch.  The  Department  believes 
that  the  rating  condition  will  permit  tiie 
applicant  flexibility  in  structuring  trusts 
containing  a  variety  of  mortgages  aiui 
other  receivables  while  ensuring  that  the 
interesU  of  plans  investing  in 
certificates  are  protected.  The 
Department  also  believes  that  tfie 
ratings  are  indicative  of  the  relative 
safety  of  investments  in  trusts 
containing  secured  receivables.  The 
Department  is  conditioning  the  proposed 
exemptive  relief  upon  each  particular 
type  of  asset-backed  security  having 
been  rated  in  one  of  the  three  highest 
rating  categories  for  at  least  one  year 
and  having  been  sold  to  investors  otiier 
than  plans  for  at  least  one  year.^* 


••  la  «terii«  to  <llff«nt  "tjrpM"  0*  Mirt4i«dMd 

,eairitteMheD«p«tiiwntiiiMii«o«rtlflc«hM 

rnxMenting  interwU  tn  tnati  conUlnim  OiBmaA 
•typM"  of  nortvablM.  rach  u  •tnsi*  funUy 
iMidmtUl  moHgiSM.  multt-taiiUy  rwW«ttri 

nortsMW.  «»««n«>««^  ■»*♦»■•*•  •"'^  "JI?^.. 
lowiTwto  loMi  i«*tv«bl«.  ta»ulliii«it  obUstboM 
Iot  ooiiMiBtf  donblw  McwMi  by  parduM  BOMT 
gecurity  tatwwu.  ttc.  Th«  DepMtmwtt  IntaB*  «• 
oowUtlaii  to  raquirt  that  oarti&catM  in  wiilch  a  ptan 
tevMti  ■!•  of  th«  typi  that  hwrt  b««i  Mtod  (ta  OM 
of  tha  tfaTM  hJghai*  lanarie  wttan  oatospriaa  tgr^ 
SSFa,  D»P.  FItth  or  MoodSTi)  and  pmfcaaad  by 
ton  ottiar  than  plana  ior  at  taaat  oaaraarprtor 


luvaauai  wubt  uim.  ■»>•—  —  —  — — ;. 'IT.:.. 

to  Aa  plan'i  hwwimant  porwMrt  to  tba  propoaaa 

wtaBplkm.  to  tiili  rasanlAa  Dapart^aoaa  not 

Itttand  to  raqutra  that  Iba  paillcniar  aaaato 

uaitalnad  to  a  traat  nnt  have  baaa  "■•>*> 


ia«,  origtaatod  at  laaat  OM  yw  prior  to  Iha  ptan'a 
t  (BUM  trait). 
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m.  Limited  Sectiaa  408(b)  aad  Scctkn 
4ana)Raii«fiarSaln 

Gmnwicn  wpwwDte  tut  ioKniM 


latratti 
insorer.  and  obUfor  with  nspect  to 
recaivablas  oonteiiied  in  a  trnst,  or  an 
ondarwiitn  of  oartificataa  oiay  be  a  pra- 
existing  party  in  interest  with  respect  to 
an  investing  plan.**  In  these  cases,  a 
direct  or  indbect  sale  of  certificates  by 
that  party  hi  biterest  to  die  plan  woaU 
be  a  prohibited  sale  or  exchange  of 
property  imder  section  406(a](lMA)  oi 
the  Act**  Likewise,  issaes  are  raised 
under  section  406(a)(1)(D)  of  the  Act 
where  a  plan  fidadary  causes  a  plan  to 
pnrdiase  certificates  where  trust  funds 
will  be  used  to  benefit  a  party  in 
interest 

AdditiQoally,  Green'nich  represents 
that  a  trust  sponsor,  servicer,  trustee, 
insurer,  and  obligor  with  respect  to 
receivables  contained  in  a  tnist,  or  an 
underwriter  of  certificates  representing 
an  interest  in  a  trust  may  be  a  fiduciary 
with  respect  to  an  investing  plan. 
&eenwidi  represents  that  ti^  exodse 
of  fiduciary  andioiity  by  any  of  diese 
parties  to  cause  the  plan  to  invest  in 
certificates  representing  an  interest  in 
the  trust  woidd  vidate  section  406(b)(1), 
and  in  some  cases  section  4ae(bH2),  oi 
the  Act 

Moreover,  Greenwich  represents  that 
to  the  extent  there  is  a  plan  asset  "look 
throu^"  to  the  underlying  assets  of  a 
trust  the  investment  in  certificates  by  a 
plan  covering  employees  of  an  obligor 
under  receivables  contained  in  a  trust 
may  be  prohibited  by  sections  40e(a) 
and  407(a]  of  the  Act 

After  consideration  of  the  issues 
hivolved.  the  Department  has 
determined  to  provide  the  limited 
sections  4ae(b)  and  407(a)  relief  as 
specified  in  the  proposed  exemption. 


OONTACT:  Ms.  Jan  D.  Broady  of  die  . 
Department  telephone  (202)  523-8881. 
(This  is  not  a  toll-free  number.) 

General  Infocmatioa 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  diat  a  transaction  is  the 
subject  <rf  an  excmptioo  under  section 


«•  Mia  Oat  dw  BHapthr*  nitof 
k  HBiiid  la  MrtfieafM  «<lk 
ta  wUck  CiaMHtok  or  any  «f  iti  afiUatM  to 
M^aaalaMilwillHi 

af  da  —hiiiiiniM  ijaJuala.  «c  Q))  a 


406(a)  of  dte  Act  and/or  sactkm 
487S(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  otl^r  party  in  interest  or 
disqualified  person  frtmi  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transacti(Hi 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
respons3>ility  provisions  of  section  404 
of  the  Act  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  sotely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
sectk)n  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)of  the  Act 
and/or  section  4g75(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan; 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  ot  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction;  and 

(4)  Hie  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  fects  and 
representations  contained  in  each 
apiilication  are  true  and  complete,  and 
that  each  application  accurately 
describes  ail  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Siffied  at  Washington,  Oa  this  day  of  28th 
dayofjimeisga 
Ivaa  Stasliald, 

Director  of  Exemption  DeteiminatioDM, 
Penaha  and  Wetfare  Benefita  AdminiatraUon, 
US,  Department  of  Labor. 

[FR  Oo&  80-15448  Filed  7-3-80: 8:46  am] 
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AflViMiy  Councfl  on  EinployM 


Pursvant  to  dia  aothority  contained  in 
sectkMntiadtbaBMkiyaRetkeaient 
Inconw  Sacatity  Act  of  1174  (ERISA).  20 
U.&C.  1142,  a  pddie  BMedng  ol  die  work 
&oap  on  biforcemem  of  flia  Advisory 


Council  on  Enqric^rea  Welfare  and 
Pension  Benefit  Hans  will  be  held  at 
1:30  pjn.  Friday,  Jtdy  27, 1990,  hi  room 
&-421S.  U.S.  Department  of  Labor 
Building.  Third  and  Constitution  Avenue 
NW.,  WasUngton,  DC  20210. 

This  ten  membn  Working  Group  was 
formed  by  die  Advisory  Council  to  study 
issues  relating  to  Enforcement  for 
employee  welfare  plans  covered  by 
ERISA. 

The  purpose  of  the  July  27  meeting  is 
to  invite  and  hear  commento  from 
interested  groups  and  the  general  public 
concerning  proposals  to  amend  the 
current  ERISA  enforcement  scheme.  The 
Working  Group  will  also  take  testimony 
and  or  submissions  from  employee 
representatives,  employer 
representatives  and  other  interested 
individuals  and  or  groups  regarding  the 
subject  matter. 

Individuals,  or  representetives  of 
organizations,  wishing  to  address  the 
Working  Group  should  submit  written 
requests  on  or  before  July  23, 1990,  to 
William  E  Morrow,  Executive 
Secretary,  ERISA  Advisory  Council,  U.S. 
Department  of  Labor,  suite  N-£677, 200 
Constitution  Avenue  NW..  Washington. 
DC  20210.  Oral  presentations  will  be 
limited  to  ten  minutes,  but  witnesses 
may  submit  an  extended  stetement  for 
the  record 

Oiganizations  or  individuals  may  also 
submit  statemente  for  the  record  without 
testifying.  Twenty  (20)  copies  of  such 
stetement  should  be  sent  to  the 
Executive  Secretary  of  the  Advisory 
Council  at  the  above  address.  Papers 
will  be  accepted  and  included  in  the 
record  of  the  meeting  if  received  on  or 
before  July  23,  lOOa 
David  GMcga  Ban, 

AaeistaiU  Secretary  for  Penaion  and  Welfare 
Benefita  Adminiatration. 
[FR  Doc.  80-15608  nied  7-3-80: 8:45  am] 
■LUNa  cooe  i»n-n-m 


Advisory  Council  on  Empioyss 
WsHars  and  Ponslon  Bonofit  Plans; 
Maetbifl 

Pursuant  to  the  authority  contained  in 
section  512  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA),  29 
U.S.C  1142,  a  public  meeting  of  the 
Woric  Group  on  Amndtf  es  (rf  the 
Advisory  Comcit  on  Employee  Welfare 
and  Peiwion  Benefit  Plans  will  be  held 
at  9  ajn..  Thursday  and  Friday,  July  2ft- 
27, 199a  la  room  S-4215  AB.  U.S. 
Department  (rf  Labor  Building,  Third  and 
Constttation  Avenao  NW.,  Wadiingtoo, 
DC202ia 

TUb  nine  aMmber  Working  Group 
was  formad  by  dw  Advisoy  Conndl  to 
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study  issues  relating  to  Annuities  for 
employee  welfare  plans  covered  by 
ERISA. 

The  purpose  of  the  July  26-27, 
meetings  is  to  focus  on  the  following 
issues: 

(1)  Whether  objective  criteria  can  or 
should  be  formulated  to  guide  both 
fiduciaries  and  participante  in 
determining  whether  a  prudent  annuity 
provider  selection  process  has  been 
followed. 

(2)  Whether  certain  types  of  actual  or 
potential  conflict  of  interest 
circumstances  can  be  identified  which 
are  or  should  be  the  basis  for  requiring  a 
fiduciary  to  seek  independent  advice  (or 
an  independent  fiduciary)  for  purposes 
of  making  an  annuity  provider  selection, 
and/ or  whether  certain  actual  or 
potential  conflict  of  biterest 
drciunstances  can  be  identified  which 
require  diat  a  particular  annuity 
provider  be  barred  from  serving  as  a 
particular  plan's  annuity  provider. 

(3)  Whether  the  appropriate  ERISA 
agency  (for  agencies)  can  or  should 
issue  a  formal  list  of  approved  ERISA 
annuity  providers  as  a  method  of  legal 
control  or  safe-harbor  with  respect  to 
annuity  provider  selection. 

(4)  Any  collateral  fiduciary  concerns 
that  may  flow  from  the  above,  e.g., 
fiduciary  insurance  problems. 

(5)  If  the  Work  Group's  deliberations 
hidicate  that  there  is  some  flaw  in 
ERISA's  current  fiduciary  rules  that 
needs  legislative  amendment  in  order 
for  the  fiduciary  standards  to  regulate 
adequately  the  selection  of  annuity 
providers,  the  Work  Group  will  address 
the  matter. 

The  Working  Group  will  also  take 
testimony  and  or  submissions  from 
employee  representatives,  employer 
representatives  and  other  interested 
individuals  and  groups  regarding  the 
subject  matter. 

Individuals,  or  representetives  of 
organizations,  wishing  to  address  the 
Working  Group  should  submit  written 
requests  on  or  before  July  23, 1990  to 
William  E  Morrow,  Executive 
Secretary,  ERISA  Advisory  Council  U.S. 
Department  of  Labor,  suite  N-5677, 200 
Constitution  Avenue  NW.,  Washington, 
DC  20210.  Oral  presentations  will  be 
limited  to  ten  minutes,  but  witnesses 
may  submit  an  extended  stetement  for 
the  record 

Organizations  or  individuals  may  also 
submit  stetemente  for  the  record  without 
testifying.  Twenty  (20)  copies  of  such 
stetement  should  he  sent  to  the 
Executive  Secretary  of  die  Advisory 
Council  at  the  above  address.  Papers 
will  be  accepted  and  included  in  the 


record  of  the  meeting  if  received  on  or 
before  July  23, 1990. 
David  Ceoisc  Ball    . 

Aaaistant  Secretary  for  Penaion  and  Welfare 
Benefits  Adminiatrotion. 
[FR  Doc.  90-15598  Filed  7-»-80;  8:45  am] 
MUMO  cooe  4S1»-2»-« 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRA'nON 

[Notica  90-45] 

Granting  of  Federal  Information 
Processing  Standards  (HPS)  Waiver 
Request 

AQENCY:  National  Aeronautics  and 
Space  Administration  (NASA). 
action:  Notice  of  granting  of  FIPS 
waiver  request 


summary:  Pursuant  to  section  3506(b)  of 
tide  44  of  the  U.S.  Code,  the  authority  to 
waive,  under  conditions  specified  by  the 
Secretary  of  Commeroe,  NASA  hereby 
gives  notice  of  granting  a  request  for 
waivers  of  FIPS  60-2, 61-1. 63-1.  and  97 
for  die  Associate  Administrator  for 
Headquarters  Operations  and  the 
Associate  Administrator  for  Space 
Flight  NASA  Headquarters,  to  acquire 
two  DEC  VAX  6420  computer  systems, 
with  options  to  upgrade  each  system  to 
a  DEC  VAX  6430  system. 
DATE  The  waivers  were  effective  May 

i6,ig9a 

ADDRESS:  National  Aeronautics  and 
Space  Administration,  Code  NT, 
Washington,  DC  20546. 
TOR  niRTHER  INFORMATION  CONTACT: 
Mr.  Wallace  O.  Keene,  Assistant 
Associate  Administrator  for  Information 
Resources  Management  202-453-1775. 

Dated  June  27. 199a 
C  Howard  RoUns,  Jr., 
Asaociate  Administrator  for  Management 
[FR  Doc.  90-15473  FUed  7-3-80;  8:45  am] 
BNJJNO  cooe  TSIO^IIHI 


Foundation.  Washington.  DC  2065a  or 
by  telephone  (202)  357-7335  and  to: 
(2)  OMB  Desk  Officer.  Office  of 
Information  and  Regulatory  Affairs, 
ATTN:  Joe  Uckey,  Desk  Officer, 
Paperwork  Reduction  Project  (3145- 
0027)  OMB,  722  Jackson  Place,  Room 
3208.  NEOB.  Washington,  DC  20503. 
Title:  Survey  of  Industrial  Research  and 

Development  1990, 1991. 
Affected  Publia  Businesses  or  odier  for- 
profit 
Responses /Burden  Hours:  7,000 
'  respondente;  4  hours  per  reponse. 
Abstract  "This  survey  ascertaiiu  the 
amoimt  and  direction  of  R&D 
expenditures  by  U.S.  industry, 
government  agencies,  corporations, 
research  organizations,  etc, 
productivity  determinates,  formulate 
tax  policy,  and  compare  individual 
company  performance  with  industry 
averages.  All  manufacturing 
companies  with  500  or  more 
employees,  samples  of  companies  in 
selected  nonmanufacturing  industries, 
and  a  sample  of  small  companies  are 
included 
Dated  June  28, 189a 
HannaB  G.  Flemiiig. 
NSFReporta  Clearance  Officer. 
[FR  Doc.  90-15451  Filed  7-3-80;  8:45  am] 
SRINM  COOE  7UMI1-M 


NATIONAL  SCIENCE  FOUNDATION 

Collection  of  Information  Submitted 
lor  OMB  Review 

In  accordance  with  the  Paperwork 
Reduction  Act  and  OMB  Guidelines,  the  - 
National  Science  Foundation  is  posting 
this  notice  of  information  collection  that 
will  affect  the  public.  Interested  persons 
are  invited  to  submit  comments  by 
August  3, 1990.  Commente  may  be 
submitted  to: 

(1)  Agency  Clearance  Officer.  Herman 
G.  Fleming.  Division  of  Personnel  and 
Management  National  Science 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Na  150-00023,  Qanaral 
CFR  160.20  EA-90-095] 

Mississippi  X-Ray  Servloe,  me. 
Wesson,  Mississippi;  Or«ler  Modifying 
Ucenee  (Effective  Immediately) 

I 

Mississippi  X-Ray  Service.  Inc., 
(Licensee),  is  the  holder  of  Radioactive 
Material  Ucense  No.  MS-292-01.  issued 
by  the  State  of  Mississippi  an 
Agreement  Stete,  which  authorizes  the 
licensee,  hi  part  to  possess  and  use 
sealed  radioactive  sources  in  various 
radiography  exposure  devices  for  the 
performance  of  industrial  radiography  in 
accordance  with  the  conditions 
specified  in  the  license.  The  license  was 
most  recentiy  renewed  on  May  23, 1989. 
The  licensee  is  also  the  holder  of  a 
General  License  granted  by  the  Nuclear 
Regulatory  Commission  ("NRC  or 
"Commission")  pursuant  to  10  CFR 
150.20  to  conduct  the  same  activity  in 
non-Agreement  Stetes. 

n 

On  April  28, 199a  an  NRC  taspection 
was  conducted  at  a  field  site  near 
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Richmond.  Virginia.  ■  ixm-Agreemeiit 
State,  wfava  radioyaphy  was  being 
perfonned  by  UoenMe  persomeL 
Violatioas  ol  NRC  ragiJatioiis  were 
identified  during  radiography  performed 
on  a  pipeline  temporarily  located  above 
gromid.  The  qiedfic  violations,  whidi 
were  identified  by  an  NRC  inspector 
during  observatioD*  of  four  radiographic 
exposures,  involved  the  failures  by  the 
individuals  performing  the  radiography 
to: 

1.  Survey  the  radiographic  exposun 
device  after  each  of  the  four 
radiographic  exposures,  as  required  by 
10CFR34.43(b^ 

2.  Maintain  direct  surveillance  of  Ae 
hi^  radiation  area  (created  whenver 
fee  source  was  exposed),  as  required  by 
10  CTR  34.41,  in  that  the  individual  faced 
away  from  the  pipeline  during  the  entire 
time  of  each  of  the  four  exposures. 
During  one  of  these  exposure  periods,  a 
non-radiation  woilier  not  associated 
with  the  pipeline  construction  drove  a 
forklifl  wimin  approximatdy  20-25  feet 
of  die  exposed  source;  and 

3.  Post  required  signs  showing  die 
radiation  area  and  high  radiation  area, 
as  required  by  10  CFR  2a203(b)  and  (c) 
pursuant  to  10  CFR  34.42,  in  that  there 
were  no  signs  posted  in  the  areas  where 
radiograpli^  was  being  performed. 

m 

Hie  peitiMiitanRe  of  Ucensed  activities 
requires  use  of  appropriate  procedures, 
training  of  personnel  regarding  those 
procedures,  and  meticulous  attention  to 
detail  by  implementing  personnel  to 
ensure  that  these  activities  are 
conducted  safely  in  accordance  with 
regulatory  requirements.  This  attention 
is  partiodarly  important  during  the 
p^ormance  of  radiography  given  the 
high  radiation  levels  of  the  radioactive 
sources  that  are  used.  The  failure  to 
properiy  control  the  use  of  the 
radiography  devices  coold  result  in 
significant  exposure  of  individuals,  both 
employees  and  memben  of  the  genoal 
public  to  radiatioo. 

The  NRC  inspection  disclosed  that  the 
two  radiographien  involved  in  this  wt^ 
on  ^nril  20. 1900  at  a  field  site  near 
Richmond.  VA  were  very  experienced 
and  fully  knowledgeable  ot  die 
regulatory  and  safety  requirements 
associated  with  radiography  operations. 
Yet  they  stated  that  they  had  yielded  to 
production  pressure  fran  the  client  to 
complete  die  work  rapkily,  thereby 
demonstrating  at  least  careless 
disregard  for  known  safety 
requirements. 

It  is  apparent  fitmi  the  violations  of 
requirements  that  there  was  insufficient 
control  of  licensed  activities  pCTformed 
by  the  licensee's  employees,  in  order  to 


assure  adherence  with  the  Commission's 
requirements.  Therefore,  the  notification 
requirement  specified  below  is 
necessary  to  provide  the  opportunity  for 
NRC  to  conduct  further  inspiections  to 
assure  that  activities  conducted  under 
the  Ceieral  License  (10  CFR  150.20)  will 
be  performed  safely  and  in  compliance 
with  the  Qmimission's  requirements. 
Because  of  the  inspection  findings 
indicated  above,  protection  of  the 
health,  safety,  and  interest  of  the  public, 
as  well  as  the  licensee's  employees, 
requires  that  these  actions  be  made 
effective  immediately.  Further,  I  have 
determined  that  no  prior  notice  under  10 
CFR  2.201  is  required. 

IV 

Accordingly,  pnnuant  to  sections  61, 
161b,  161c  1611, 1610, 182  and  186  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  die  Commission's  regulations  in  10 
CFR  2.204  and  10  CFR  parts  30  and  34.  it 
is  hereby  ordered,  effective 
immediately,  that  the  license  shall: 

For  a  period  of  one  year,  in  addition  to 
the  requirement  in  10  CFR  150.20(b)(1). 
notify  NRC  Region  II.  by  9  a  jn.  (Central 
time)  Monday  (or  Tuesday,  if  Monday  is 
a  federal  holiday)  of  each  week,  of  the 
field  sites  in  non-Agreement  states 
where  radiograi^y  is  planned  that 
week,  as  well  as  the  specific  date  and 
time  that  the  radiogrgraphy  is  planned. 
If  unplanned  work  arises  after  the 
Monday  notification,  the  new  woric 
cannot  be  done  in  a  non-Agreement 
state  unless  NRC  has  been  provided  24 
houn  notice.  Notification  shall  be  made 
to  William  E.  Cline,  Chief,  Nuclear 
Materials  Safety  and  Safeguards 
Branch,  or  his  designated  representative, 
at  (404)  331-0346. 

"rhe  Regional  Administrator,  NRC 
Region  n,  may,  in  writing,  relax  or 
terminate  the  above  condition  upon 
demonstration  by  the  Licensee  of  good 
cause. 


The  Licensee  or  any  other  person 
adversely  affected  by  this  Oxtler  may 
submit  an  answer  to  this  Order  within 
twenty  days  of  the  date  o .'  diis  Order. 
The  answer  may  set  fortli  the  matten  of 
law  on  which  the  Licenses  or  other 
person  adversely  affected  relies  and  the 
reasons  as  to  why  the  OrJer  should  not 
have  been  issued.  An  answer  filed 
within  twenty  days  of  the  date  of  diis 
Order  may  also  request  a  hesring.  Any 
answ«  or  request  for  a  leering  shall  be 
submitted  to  the  Secrettjy,  \3&  Nndear 
Regulatory  Commission  ATTN:  Chief. 
Docketing  and  Service  Section, 
Waahii^ton.  DC  20655.  Copies  of  die 
hearing  request  also  shall  be  sent  to  the 
Director,  Office  of  Enforcement.  US. 


Nuclear  Regulatory  Commission, 
Washington.  DC  20555,  the  Assistant 
General  Counsel  for  Hearings  and 
Enforcement  at  the  same  address,  and  to 
the  Regional  Administrstor,  Region  U, 
101  Marietta  Street  suite  2900,  Atlanta, 
Georgia  30323.  If  a  person  other  than  the 
Licensee  requests  a  hearing,  that  pers<m 
shaU  set  forth  with  particularity  the 
manner  in  which  his  interest  is 
adversely  affected  by  this  Order  and 
shall  addb«ss  the  criteria  set  forth  fan  10 
CFR  2714(d).  In  Uie  absence  of  any 
request  for  a  hearing  within  the 
specified  time,  this  Order  shall  be  final 
without  further  Order  or  proceedings.  A 
request  for  a  hearing  shall  not  stay  the 
immediate  effectiveness  of  this  otdet. 

If  a  hearing  is  requested  by  the 
Licensee  or  a  peraon  whose  interest  is 
adversely  affected,  the  Commission  will 
issue  an  Order  designating  the  time  and 
place  of  any  hearing.  If  a  hearing  is  held, 
the  issue  to  be  considered  at  the  hearing 
shall  be  whether  this  Order  should  be 
sustained. 

Dated  at  Rockville,  Maryland,  tliis  28th  day 
of  June  196a 

For  the  Naclear  Regulatoiy  Commiasiaii. 
Hiigh  L.  ThMnpson,  |r.. 
Deputy  Executive  Director  for  Nudear 
Materiak  Safety.  Safeguards.  aadC^rattons 
Support 
[FR  Doc  90-15487  nied  7-3-8Q;  8:46  am] 


[Docket  NeSL  70-00270. 30-42278-MLA; 
ASLBP  Na  tO-«12-02-IIILA] 

Atomic  SafMy  and  Ucenaing  Board, 
Befora  Admlrdatrativa  Judga  Pttar  Bl 
Bioch 

In  the  Matter  of  the  Curators  of  the 
University  of  Missouri  (Byproduct  License 
Na  24-00613-32;  Special  Nudear  Materials 
Ucense  Na  94M-M7}  (Limited  Tune  WitUn 
Which  to  Petition  to  Intervene). 
June  27, 1990. 

Because  die  petitions  to  intervene  of 
the  Missouri  Coalition  for  the 
Environment  the  Mid-^lissouri  Nuclear 
Weapons  Freeze,  Inc.  and  Hiysidans 
for  Social  Resp<msibiBty/Mid  Missouri 
Chapter,  have  been  granted,  this  notice 
is  requhred  to  be  published  pursuant  to 
subpart  L  of  our  procedural  regulations, 
10  CFR  2.1206(1).  The  following 
hiformation  is  required  to  be  published: 

(1)  Time,  place,  and  nature  of  the 
hearing.  Pursuant  to  the  schedtde 
adopted  on  June  27,  this  informal 
prooMding  shall  b^in  tfarongh  the  filing 
of  initial  written  presentation  of  a  party 
on  or  before  Inly  11. 1900  (see  10  CFR 
2.1203(e)  coooeniing  service;  64  FR 
8289).  Other  phase*  of  the  hearing  have 
been  fixed,  pnrsnant  to  the  suggestions 


of  diacidstii«  partiea.  so  Aat  Hm 
writJeaiaaeeadlngaayU  i  iiiiiiBiii< 
sariyaa  A^nst17,  MOaitshoaldte 
note*  that  awM  ofwwmaipalobB 
pvcsaad  thnai^  written  pnaealsBsai 
that  HDSt  conply  ydtklMCOi  2.U23, 


RespectidiirOBdnd, 
PetarB.  Bioch, 
Admiaistiative  Judge. 
[HI  Ose.  «a-«548B  i>lkd  7-S.8K  •i48  as4 


writtaaH"--         '-■ 1 

the  heai^  wtt  be  ki  aviting  mdcsa  the 

presiding  cffioer  ispeEsuadad  that 
witiiessas  aaed  to  be  caHed  to  apfiear  ia 

person. 

(2)  The  aatboriijrwnderwbiGb  d» 
Aeorav  is  to  te  Md  Hie  bearing  Is  to 
be  bdd  pursuant  to  Ae  ^elegatioa  by 
dMCoaMuisriea  dated  Deeeoiber  29, 

1972,  pobildiad  fai  tbs  Fadsnl  RsfM"' 
37  FR  287110  (197!^  s^  11 2.10S.  £9». 
2702.  X7i4, 2JMa.  2717, 2721  aad 
2.1207  (M  FR  1209  (U09I)  of  d» 

0— liBsinn's  rTur'-" —  "~« *"  - 
'Designation  af  PresMiag  Officer,** 
served  May  2a  1990. 

(31  The  matten  of  fact  aad  km  to  be 
considered.  The  proceeding  relates  to  a 
challe^  to  the  license  of  liie  Unhnersity 
of  Missouri  to  possess  and  oae 
Plutonium  and  other  activation  products 
of  uranium  for  the  purpose  of  conducting 
research  relevant  to  the  removal  of 
transuranic  elements  bom  spent  nuclear 
fueLThe  following  areas  of  concern 
have  been  aitaitted:  risks  related  to  fire 
or 'explosions,  the  need  for  a  buffer  sone 
aroimd  the  area  of  experimentation  in 
order  to  protect  piMic  safety,  the 
adeqncy  of  edraiidstnthre  controls,  die 
adequacy  of  emergency  plans,  4ie  need 
for  an  environnental  assessment  and 
environmental  impact  statement  and 
the  particdarization  of  personnel 
responsibiMes  (particularly  the 
personnel  of  Rockwell  International 
Inc  wbo  wQl  be  on  site).T1ie 
proceeding  may  also  consider  areas  of 
concern  propo'ly  raised  by  people  who 
may  subsequendy  sajbrni  requests  to 
appear. 

(4)  Time.  Any  petition  for  leave  to 
intervene  must  be  filed  within  thirty  (3(4 
days  of  die  date  of  publication  of  this 
notice  of  hearing.  1^  petition  must  set 
fordi  die  interest  of  the  requestor  in  the 
proceeding,  how  die  interest  may  be 
affected  by  the  results  of  die  proceeding, 
and  areas  of  concern  that  are  germane 
to  die  subfeet  mattar  of  Oie  ptoceetfing. 
500  W  CFR  2.1206. 

(5)  Request  to  Participate.  The 
representative  fA  an  ioterestsd  State, 
county.  Bsunidpality  or  m  agmcy 
thereof  assy  request  an  opportunity  to 
partic^to  ooder  MCFR  lJL2U(b) 
widiin  dUrty  (30)  days  of  die  <lBto  of 
publication  of  dds  notice  of  hearing.  The 
request  should  Induda  a  statement  of 
Meas<rfconcaMisrmanato'*^-'' 

1  application. 


OFnCE  OF  THE  IWnED  STATES 
TRADE  AEPRESENTATIVE 

[DBekailto.2Di-«0] 

MRUIOT  of  SacHon  202  Invartgriton 


ImporlaOon  of  1 

AQBICV:  Office  of  die  United  States 
Trade  Rqiresentative. 
AtnmcNofioeoftaitiattoBof 
in  nmHgstkm  under  secttoa  202  cf  toe 
Ttade  Act  of  19C7,  as  aoMided  X'tm 
Itade  MTY  request  iarswitten 
tts. 


■■  The  Ufdted  States  Trade 
RepieseutaUve  ClfSTy)  has  initiated 
an  bwesliiatian  andsr  aecttoa  202  of  tie 
Trade  Act  regarding  Canada's 
restrictive  practices  affsctiiig  imports  of 
beat  USTR  tawites  wiMtoa  ooBUBeats  aa 
die  matter  being  iavestigrted. 
dates:  This  investigation  was  initiated 
on  Jiihe  29. 1990.  Written  comments  from 
inteiasted  persons  are  due  by  12:00  noon 
on  August  9, 1990. 

Aoomssct:  Office  of  die  United  States 
Trade  Representative,  room  233, 800 
17th  Street  NW.,  Washington,  DC  20506. 
Fow  RmTww  mrowmKtwm  cowTacr. 
Ellen  Teipstra.  Advisor  to  the  Assistant 
U.S.  Trade  Representative  for 
A^ioalbue.  (292)  395-5009.  or  Kenoedi 
Freibeig.  Associate  General  Counsel 
(202)305-7305. 

rANVI 


Pedflon 

On  May  IS,  199a  G.  Heileman 
Brewing  Conqxmy.  In&  filed  a  petition 
under  section  S02  of  die  l^nde  Act  of 
19741  as  amended,  regarding  Canadian 
practices  afSecting  imports  of  beo-.  in 
particular.  Petitioner  asserts  that 
Caaadian  provincial  listing 
requireaents,  discriminatory  mark-ups, 
and  restrictions  on  distribatioa  ol  beer 

within  Canada  vtolate  the  Cuasrsl 
Agraenent  on  Tariffs  and  IVade  (GATTi 
and  die  U.S.-Canada  Free-Trmis 
Agreement.  Petitioner  alleges  diat  Uie 
Canadian  practices  sre  dierefore 
unjustifiable,  anreasonaWeaad     ^^ 
discriminatory,  and  constitute  a  burden 
or  restriction  on  U  A  oonBaerce. 
Petitiooer  ceqoeets  tfiat  the  U8TR  take 
appropriate  acHoa  under  secttm  901  m 
dieTradsAet 


public  J 

Room:  Room  201.) 

States  TiadaAspf 

Straai  Wf^WaahiBgtoa.  DC.An^ 
appolOtonOt  to  vestow  the  oacicrt 
(Docket  No.  801-80)  may  baoteds  Iqr 
calling  Drnaiia  Wahh.  (Mf|  MB  OI0» 
The  U8TR  Reading  Room  is  opsa  to  the 

public  bom  lOA)  a jn.  to  12A)  oaaa  and 
from  un  pjn.  to  4i)0  pjn,  Monday 

through  Friday. 

Investigalton 

On  June  29, 199a  pursuant  to  section 
302tB)  of  die  Trade  Act,  the  USTR 
initiated  an  investigation  of  die 
CaMdiaa  psadioes  i^Biied  to  ia  the 
petitiaa.  lbs  iawestitatioa  will  bs 
conducted  ia  aooordanoa  srilh  dM 
FMriiliaMset  ibrth  to  U  CFR  i  2099 
diet  beoMM  sfisctive  on  huM  UL 1990 

(55  FR  20503). 

On  June  29  die  Office  of  die  USTR 
also  requested  uuusullaUans  nrith  die 
Government  trf  Canada,  sa  reqniTed  by 
secfion  303(8)  of  the  Trade  Act  That 
request  was  made  pursuant  to  Arfide 
XXnil  of  die  GATT.  hi  prsparlng  f or 
euch  consuhations,  USTR  wfll  seek 
faifni-mirflon  and  advice  from  the 
petitioner  and  the  aiqiropriate 
committees  estabUshad  punuant  to 
section  135  of  die  Trade  Act.  as 
provided  in  section  an(a)(3)  of  diat  Act 
Pursuant  to  section  304  of  die  Trade  Act 

the  deadlhie  for  determinlQg 
actionability  tinder  section  301Jndiis 
investigstiea  wfll  be  20  days  after  die 
cendMioa  of  CATT  dispsae  sLttbansat 
or  December  29. 1991,  whichever  te 

earlier. 

PublkCamBeat 

Interested  persons  atm  iavitsd  to 
submit  written  comments  en  the  issues 
raised  in  the  potion  and  on  the 
determinations  required  under  section 
304  of  die  Trade  Act  Coaaroents  awMt  be 

plftd  ia  accordance  with  the 
requirements  set  forth  ia  15  CFR 
2006.8(b]  and  are  due  by  noon  on  Aiyist 
6, 1990.  Comments  must  be  in  English 
and  provided  ta  twenty  copies  to: 
Chairman,  Section  301  Committee.  Room 
222,  USTR.  600  ITdi  Street  ffW.. 
Washington,  DC  20506. 

ConaBente  wiU  be  placed  ta  a  fite 
(Docket  201-80)  open  to  piAttc 
taspeotion  punuant  to  IS  CFR  2000.13. 
except  oonMential  basiness  information 
exempt  from  pabHc  tospeetioa  ta 
accoidance  with  19  CFR  2000.15. 
(CoafktenAial  bastaess  tnlsnnatien 
subaOtted  taaooordaaos  with  18  CFR 
2006.19  asaSt  be  deafly  marissd 
"BUSINESS  CONFIDBKnAL'*  tea 
conti«stii«  eotor  ink  s«  the  tap  of  ea* 


27732 


Federal  Regiater  /  VoL  55.  No.  129  /  Thursday.  July  5.  1990  /  Notices 


Fti^f^  Rnl»>«  /  V«^  sa.  Wo.  129  /  Ttoiwky,  July  5.  20B0  /  Nottoea 


27732 


Federal  Regbter  /  Vol.  55.  No.  129  /  Thursday.  July  5.  1990  /  Notices 


I'tiif-'  Rqbter  /  Vol  fiS.  No.  129  /  rkaady,  juiy  5.  MBP  /  Natkaet 


page  on  each  of  20  copies,  and  shall  be 

accompanied  by  a  nonconfidential 

summary  of  the  confidential 

infonnation.  The  nonconfidential 

summary  shall  be  placed  in  the  Docket 

which  is  open  to  public  inspection.) 

A.  liM  Bndlejr, 

Chairman,  Section  301  Committee. 

[FR  Doc  gO-15587  nied  7-3-00;  8:45  am] 


SECURITIES  AND  EXCHANGE 


IRataMO  Na  S4-2S1SS;  Fie  No.  SR-BSE- 

90-*] 

SelfHeguMory  Organlzallont;  Notice 
of  FUnQ  end  Imniedlite  EffecUveneii 
of  Propoeed  RuleCtienge  by  tfie 
Mueiuiiswum  Bxcnenge,  nic.  newNig 
to  the  hileiiiiefket  Tiedkig  System 
Rulee 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C  78s(b)(l).  notice  is  hereby  given 
that  on  June  22. 1900.  die  Boston  Stock 
Exchange,  Incorporated  ("BSE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission  the  proposed 
rule  diange  as  described  in  Items  L II, 
and  m.  below,  which  Items  have  been 
prepared  by  the  self-regulatoiy 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  from 
interested  persons. 

L  Sdf-Regalatocy  Organizatian's 
Statemant  of  die  Terms  of  Substance  of 
the  ftoposed  Rule  Change 

The  BSE  proposes  to  amend  its 
Intermarket  Trading  System  ("ITS") 
Rule.  The  proposed  amendment  will 
renumber  the  sections  and  paragraphs 
comprising  the  Rule,  correct  lai^uage 
which  is  no  longer  part  of  die  113  Fkn. 
but  that  has  not  yet  been  changed  in  the 
BSE  Rule  and  bring  the  provisions 
regarding  Pre-Opening  Application  up  to 
date  with  the  nS  Plan  currently  in 
effect 

n.  Sdf-Regulatory  OigMiiiatfawi's 
Statement  of  the  Punwse  of,  ud 
Statutory  Baab  for,  the  Proposed  Rule 


In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  governing  the  purpose  of  and 
basis  for  the  proposed  rule  change  and 
discussed  any  comments  it  received  on 
the  proposed  rule  diange.  The  text  of 
these  statements  may  be  examined  at 
the  idaces  specified  in  It«m  IV  below. 
The  self-reffilatOTy  oiganization  has 
prepared  smnmaries,  set  forth  in 
sections  (A),  (B).  and  (Q  bdow.  of  die 


most  significant  aspects  of  such 

statements. 

(A)  Self-Regulatory  OrganizaUon'a 
Statement  of  the  Purpose  and  Statutory 
Basis  for,  the  Proposed  Rule  Change 

(a)  The  purpose  of  the  proposed 
amendment  is  to  renumber  the  sections 
and  paragraphs  which  comprise  the  ITS 
Rule  to  provide  for  easier  reference  to 
the  Rule,  to  make  minor  corrections  in 
text  which  has  become  outdated  in  light 
of  Exchange  changes  and  changes  in  the 
ITS  Plan,  and  to  amend  those  portions  of 
the  Pre-Opening  Application  which  have 
been  adopted  and  enforced  by  the 
Exchange  pursuant  to  the  current  ITS 
Plan. 

(b)  The  statutory  basis  for  the 
proposed  changes  is  section  6(b)(5)  of 
the  Securities  Exchange  Act  of  1934  in 
that  it  is  designed  to  facilitate 
transactions  in  securities  and  perfect  the 
mechanism  of  a  national  market  system. 

(B)  Self-Regulatory  Oiganization  'a 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  imposes  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  die  Act 

(C)  Self-Regulatory  Organization  'a 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Othera 

Comments  have  neither  been  solicited 
nor  received. 

XSL  Data  (rf  Effectiveness  of  die 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

!  Because  the  amendment  is  concerned 
only  with  updating  the  ITS  Rule  in 
accordance  with  the  stated  policies, 
practices,  and  interpretations  of  the  ITS 
Han  as  adopted  by  the  Exchange  and 
the  administration  of  the  Exchange,  they 
have  become  effective  upon  filing 
pursuant  to  section  19(b)(3)(A]  of  the 
Act  and  subparagraph  (e)  of  rule  19b-4 
thereunder.  At  any  time  within  60  days 
of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  proposed  rule  change  if  it 
appears  to  the  Commission  that  such 
action  is  necessary  or  appropriate  in  the 
public  interest  for  the  protection  of 
investors,  or  otherwise  in  furtherance  of 
the  purposes  of  the  Act 

IV.  Solidtation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 


Commission.  450  Fifdi  Street  NW.. 
Washington.  DC  20549.  Copies  of  die 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  wiU  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Stireet  NW.,  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  prindpal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  July  26, 1990. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated  June  27,  lOOa 
Maigarat  H.  McFaiiand, 
Deputy  Secretary. 

[FR  Doc.  00-15532  Filed  7-3-00;  8:45  am] 
I  COOK  SOIfr^l-H 


[nslsass  No.  34-2t1SS;  Fie  Na  SR-CBOE- 
90-15] 

SeH-Regulatory  Orgenization^  Notice 
of  Filing  aiKf  Immediate  Eff ectiveneae 
of  Propoeed  Rule  Change  by  the 
Chicago  Board  OpUona  Exchange, 
Inc.,  Relating  to  the  Asaeaament  of 
Certain  Member  Duea  and  Feea 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C  78s(b)(l),  notice  is  hereby 
given  that  on  June  18, 1690,  the  Chicago 
Board  Options  Exchange,  Inc.  ("CBOF* 
or  "Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  n,  and  in 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solidt  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regulatory  Organization's 
Statement  of  die  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  CBOE,  pursuant  to  rule  19b-4  of 
the  Act  submitted  a  proposed  rule 
change  to  implement  various  changes  to 
its  dues  and  transaction  fees  effective 
Julyl,19ga* 


■  Spodflcally.  IIm  CBOE  propoMt  Uk  (1)  Idomm 
menibar  doM  btMD  t2AI0  to  tUOO  par  yMi;  (2) 


Mm  ki  ■■.■    ■       V  -'    — ^ 

StatanMI  of  tfw  Pwpase  of.  and 
StalUhay  Bads  foi;  the  PNpoMd  Rub 


h  Us  i&9  wHh  die  Gomn^ssion,  die 
self-regulatory  organization  toclnded 
statements  conoeming  die  purpose  of. 
and  statutory  basis  for,  die  proposed 
rule  diange  end  discosaed  any 
comments  It  received  on  tiie  propoeed 
rule  change.  Vm  text  of  these 
statements  may  be  examined  at  die 
places  specified  hi  Item  IV  below.  The 
self-regulatory  organization  has 
prepared  smnnaries.  set  forth  in 
sections  (AJ.  (B).  and  (Q  below,  of  die 

most  significant  aspects  of  sudi 

statements. 

A  Self-Regulatory  OrganizaUon'a 

Statement  of  the  Purpose  of,  and 

Statutory  Basis  for,  the  Proposed  Rule 

Change 

The  Board  of  Directors  of  die 
Exchange  has  acted  to  inoease 
members'  dues  to  $2,500  from  $2,000  per 
year.  The  last  increase  occurred  in 
September.  1985.  when  dues  were 
doubled.  Tlie  increase  is  a  result  of  cost 
increases  and  the  shortfall  created  by 
the  loss  of  spedal  member  dues.  Hie 
SPX/NSX  transaction  fee  increase  of 
$.01  will  equalize  die  fee  charged  market 
makers  tradiAg  any  ExchaAge  index 
option.  In  1985.  die  fee  for  OEX  was 
raised  to  SDS  but  the  SPX  was  not 
Therefbre.  diis  increase  «vill  create  a 
standard  fee  for  tSl  Exdiange-traded 
index  options. 

The  inactive  nominee  status  change 
fee  decrease  to  ^  shall  apply 
whenever  an  inactive  nominee  moves  to 
an  active  status.  No  fee  will  apply  to 
moves  to  an  inactive  status.  The  fee  was 
initially  set  at  $100  when  die  rules 
creating  inactive  nominees  were 
approved.*  but  the  Board  has  re- 
evaluated dial  decision  and  believes  die 
lower  rate  is  more  appropriate.  In  the 
Inactive  Nondnee  i^proval  Order, 
inactive  nominee  dues  were  determined 
to  be  equd  to  member  dues,  and 
tiierefore.  die  inactive  nominee  dues  will 
increase  commensurate  with  the 
member  dues  Increase  described  above. 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  die  Act  and  in 
particular,  section  6(bK4),  in  tiiat  the 
proposal  provides  for  die  equitable 


allacatloB  of  daea.  ises  and  odisr 
fhflyy  MBong  Exdisngs  manbais  and 
odier  persons  osiag  ExdMOiB  fadUties. 

B.  Se^-Regalatorj  Ckganizcttion'a^ 
Statement  on  Bmden  en  Competition 
The  PSE  does  not  bdieva  that  the 
pr(H>osed  nde  change  will  impose  an 
inappropriate  burden  on  competitioa. 

C  Self-Regulatory  Organizatioa  'a 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Othera 

No  written  comments  were  either 
solidted  or  received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rnlo  ChansB  and  TlndM  ibr 

CoaBodadon  Acttoo 

Becanse  die  foregoing  rule  change 
establishes  or  changes  a  due,  fee,  or 
odier  charge  imposed  by  die  Exchange, 
it  has  become  effective  upon  filfaig  widi 
the  Commission  pursuant  to  section 
19(b)(3KA)  of  die  Act  and  subparagraph 
(e)  of  Securities  Exdiange  Art  Rule  l9b- 
4.  At  any  time  widiin  60  days  of  the 
filing  of  such  proposed  nde  diange,  die 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  diat  sodi  action  is 
necessary  or  appropriate  fai  die  public 
interest  for  die  protection  of  Investors, 
or  otherwise  in  furdierance  of  die 
purposes  of  die  Act 


Dated  iMMta^OOa 
Ma^MtiLMBralaBri. 

Deputy  SecMkMf. 

(FR  Doc  IMWSO  FOed  >-♦«:•)«  •■< 
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increaae  the  SPX/NSX  narket  maker  transacUon 
fee  &om  tO«  to $05 per  contract  and  (3)  deooaae 
the  inactive  nominee  statui  change  fee  from  $100  to 
$50  ibr  each  change  froa  ioactive  to  active  atatM. 
•  Sa»  SecwitiM  Exci>ai«e  Act  JteleM*  Na  28aSE 
Oane  4.  iB6«.*i  111  210(1  ("fcactiw  Nooitewi 
AppHxwl  OrfenK""**  •W*'^  «*•'**  »- 

GBOE-so-oe). 


IV.  Sofidty*'""  c^  Comments 

Interested  persons  are  invited  to 
submU  written  data,  views  and 
arguments  concexning  die  foregoing. 
Persons  naldng  tnitten  snfamissoiis 
should  file  six  coiiies  diereof  widi  the 
Secretary,  Securities  and  Exdiange 
Commission,  450  Fifdi  Street  NW.. 
Washington.  DC  20549.  Copies  of  die 
.  submission,  all  subsequent  amendments, 
all  written  statements  with  respert  to 
the  proposed  nde  change  tiiat  are  filed 
with  the  CommisdcHi.  and  all  written 
communicationB  relating  to  die  proposed 
rule  dnnge  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  widdield  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  wUl  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifdi  Street  NW..  Washington,  DC 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
die  prindpal  office  of  die  above- 
mentioned  self-regulatory  oiganization. 
All  submissions  should  refer  to  die  file 
number  in  die  caption  above  and  should 
be  submitted  by  July  26, 199a 

For  the  Conanisrion,  bf  thaDivisioo  <rf 
Market  RegdatiOB.  pursuant  to  delegated 
authoritir- 


[Release  Na  U-2t152;  Re  No. 
•O-tS] 

8aif4togulatory  Organlntiona; 
Natlonai  Aeaociation  of  Securttlee 
Dealara,  ln&:  Order  Approving 
Propoeed  fMe  Change  fteiating  to 
Communicationa  wRh  the  PiiMte 

The  National  Assodation  of  Securities 
Dealers,  Inc.  ("NASD"  or  "AssodationT 
submitted  on  AprU  17, 1990.  to  the 
Securities  and  Exdiange  Comraieskm 
("SEC  or  "Commission")  a  proposed  rule 
change  pursuapt  to  section  10(b)  of  the 
Securities  Exchange  Act  of  1934 
("Adl  »  and  Rule  19b-4  diereunder." 
The  proposal  amends  Article  HI.  section 
35  of  die  NASD's  Rules  of  Fair  Practice  • 
regarding:  (1)  ITllng  requirements  and 
review  procedures  for  advertisements 
and  sales  literature  concemhig  pnWic 
dirert  participation  programs;  (2) 
adjustment  of  the  time  period  for  spot- 
check  review  <rf  members'  advertising 
and  sales  Htaretnre:  and  (3)  oonfondty 
of  members'  puUic  conuaunications 
widi  all  applicable  SEC  rules. 
Article  m.  section  35  of  dw 
Association's  Rules  of  Fair  Practice 
governs  meaabers'  oomnmnlcationB  with 
tiie  public.  Tlie  rule  contains  intenal 
approval  and  recordkeeping 
requirements,  filing  requirements  and 
standards  ^qiBcabte  to  the  content  ol 
such  communicationB. 

An  amendment  to  Artide  Hi  section 
35(cK3)  was  adopted  on  Julj  t  "iStff, 
requiring  that  advertising  and  sales 
literature  conceming  publidy  offered 
direct  participation  programs  be  filed 
witii  die  NASD  for  review  widiin  10 
days  of  first  use  or  publication.  The 
adoption  of  Artide  UL  section  35lcX3J 
has  made  necessary  conforming 
amendments'  to  three  other  sections  of 
Artide  III,  section  35  which  is  tiie 
objective  of  die  instant  rule  change: 
sections  35(c)(6).  35(cXa).  and  35(e). 

Notice  of  the  full  text  of  die  proposed 
rule  change  was  provided  by  die 
issuance  of  a  Commission  release 
(Securities  Exchange  Act  Release  No. 
28016.  May  14. 1990)  and  by  publication 
in  tiie  Federal  Register  (55  FR  20883, 
May  21. 1990).  No  comments  were 
received  on  die  proposal 


•  17  CFK  MUSb-«  (lasS). 

•  NASD  Manual,  paragraph  2001  •<  tea- 
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The  Conunission  finds  that  the 
proposed  role  change  is  consistent  tvitii 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  NASD  and,  in 
particular,  the  requirements  of  section 
ISA  *  and  the  rules  and  regulations 
thereunder. 

//  is  therefore  Ordered,  pursuant  to 
section  19(b)(2)  of  the  Act  that  the 
above-mentioned  proposed  rule  chcmge 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authmity.* 

Dated  June  28, 1990. 
Magual  R  McFariand. 
Deputy  Secretary. 
[FR  Doc  90-15531  Filed  7-3-90;  8:45  am] 


[Rill  SI  I  Na  34-28153;  Fie  Na  8R-NYSE- 
•0-71 

Self-Reguiatory  Organizatkxis;  New 
Yorfc  Stock  Exchange,  Inc.;  Order 
Partialy  Approving  Propoeed  Rule 
Change  Relating  to  UcUng  GiMeOnee 
Applicable  to  Index  Warrant* 

On  February  16.  igoa  the  New  Yoric 
Stock  Exchange,  Ino,  ("NYSE"  or 
"Exchange")  submitted  to  the  Securities 
and  Exchfuige  Commission 
("Commission"),  pursuant  to  section 
19(b)  of  the  Securities  Exchange  Act  of 
1934  ("Act").>  and  Rule  igb-4 
thereunder.'  a  proposed  rule  change  to 
allow  the  NYSE  to  list  and  trade 
warrants  based  upon  foreign  and 
domestic  stock  maricet  indexes. 

The  proposed  rule  change  was 
published  in  Securities  Exchange  Act 
Release  No.  27796  (March  13, 1990),  55 
FR 10340,  No  comments  were  received 
on  the  proposed  rule  change.' 


*  19  US.C  780-3  (1962). 

*  17  CFR  20030-3(8X12). 
>UU.&C78i(b)(l)(1982). 
■  17  CFR  aW.lS-4  (1980). 

*  Aa  otiginaOy  filed,  dw  prapoMd  rak  diange 
would  only  have  owtad  a  regulatory  framewotlc 
appbcabia  to  wanants  bated  on  the  NYSE 
Coinpodte  Index  C^iYA  wamnts").  Under  diia 
approach,  to  trade  warrant*  based  on  other  faidexet, 
the  Rxrfaang*  woald  hava  bad  to  file  separata 
propoeals  esUbUshing  the  seme  icgulatoty  legiina. 
Accotdingiy.  in  order  to  avoid  the  filing  of 
dnplicative  mle  changes,  the  RxrJiangw  amended  the 
fihng  on  April  23. 1990  to  provide  Uiat  the 
regnlataty  framework  propoeed  far  NYA  warrants 
would  spply  to  sD  index  warrants  so  dut  the  NYSE 
would  thereafter  need  only  to  submit  a  rale  filing 
cooceming  the  specific  faKiex  warrant  product 
rather  than  have  to  reivopooe  the  entire  regulatory 
stractnn  for  each  new  warrant  li  should  be  noted, 
howavar,  that  die  Caaurission  is  not  taking  action 
on  dM  pottiaa  ol  die  NYSE  prapoeal  regard  NYA 
warrasia  at  Ihia  time  and  die  RwAai^  agreed  to 
diisdefeiTaL 


The  Exchange  proposes  to  establish 
section  703.17  of  the  NYSE  Company 
Manual  for  the  purpose  of  providing 
listing  guidelines  applicable  to  index 
warrants  traded  on  the  NYSE.  The 
proposed  warrants  wiU  be  cash-settled, 
unsecured  obligations  of  the  issuer  with 
a  term  of  at  least  one  year.  Only  index 
warrants  based  on  estabUshed  domestic 
and  foreign  market  indexes  will  be 
accepted  for  listing.  The  Exchange  plans 
to  list  both  American  style  warrants 
(/.e..  exercisable  throughout  their  life) 
and  European-style  warrants  (i.e., 
exercisable  only  upon  their  expiration 
date).  Upon  exercise,  or  at  the  warrant's 
expiration  date  if  not  exercisable  prior 
to  such  date,  the  holder  of  a  warrant 
resembling  a  put  option  would  receive 
payment  in  U.S.  dollars  to  the  extent 
that  the  imderlying  index  has  declined 
below  a  pre-stated  cash  settlement 
value,  while  the  holder  of  a  warrant 
resembling  a  call  option  would  receive 
payment  in  U.S.  dollars  to  the  extent 
that  the  index  has  increased  above  the 
pre-stated  cash  settlement  value. 
Warrants  that  are  "out-of-the  money"  at 
the  end  of  the  stated  term  would  expire 
worthless. 

The  NYSE  will  consider  listing  stock 
index  warrants  on  a  case-by-case  basis. 
Because  the  warrants  will  represent 
nnsecured  obligations  of  their  issuer, 
only  warrants  issued  by  companies  that 
exceed  the  Exchange's  financial  Usting 
criteria  and  that  have  assets  in  excess  of 
$100  million  will  be  eligible  for  listing. 
The  Exchange  proposes  to  require  a 
minimum  public  distribution  of  1,100,000 
warrants  together  with  a  minimum  of 
400  pubUc  holders,  and  an  aggregate 
market  value  of  $4  million. 

The  Exchange  also  proposes  to  amend 
NYSE  Rule  405  to  apply  the  options 
suitability  standard  to  index  warrant 
recommendations  made  by  members 
and  member  organizations.  The 
suitability  standard  will  require  that  a 
member  or  member  organization  have 
reasonable  grounds  to  believe  that  a 
recommended  index  warrant 
transaction  is  suitable  for  a  customer 
and  that  the  customer  is  able  to  evaluate 
and  bear  the  risks  of  the  proposed 
transaction.  The  Exchange  will 
recommend  that  index  warrants  be  sold 
only  to  options-approved  accoimts. 

In  addition,  the  Exchange  proposes  to 
distribute  circulars  to  its  members 
regarding  the  trading  of  each  type  of 
stock  index  warrant  Specifically,  the 
Exchange  believes  that  investors  should 
be  afiorded  an  explanation  of  the 
special  characteristics  and  risks 
attendant  to  trading  index  warrants.  The 
proposed  circulars  would  note  that 
index  warrants  have  several  unique 


characteristics  and  can  be  expected  to 
fluctuate  in  value  due  to  a  nmnber  of 
interrelated  factors,  including,  but  not 
limited  to,  variatioQS  in  the  applicable 
index  for  the  warrant  The  circulars  also 
would  enumerate  the  suitability 
standards  for  investors  of  index 
warrants  discussed  above.  In  addition, 
the  Exchange  proposes  to  distribute  an 
Information  Memorandum  to  its 
membership  advising  them  of  the 
amendments  to  NYSE  Rule  405  and  408 
(discussed  below)  relating  to  index 
warrants. 

Finally,  the  Exchange  also  proposes  to 
amend  NYSE  Rule  408  so  that  a  Senior 
Registered  Options  Principal  ("SROP') 
or  Registered  Options  Principal  ("ROF') 
will  be  required  to  approve  and  initial 
any  discretionary  index  warrant 
transaction  on  the  day  it  is  executed. 
The  SROP  shall  review  the  acceptance 
of  each  discretionary  account  to 
determine  that  the  HOP  had  a 
reasonable  basis  to  believe  that  the 
customer  was  able  to  understand  and 
bear  the  risks  of  the  proposed 
transaction,  thus  ensuring  that  investors 
wiU  be  offered  an  explanation  of  the 
special  characteristics  and  rules 
applicable  to  the  trading  of  index 
warrants. 

Index  warrants  represent  another  of 
the  innovative  methods  of  raising 
capital  recently  developed  by  business 
enterprises.  WHiereas  corporations  once 
raised  capital  solely  through  simple  debt 
or  equity  offerings  with  the  occasional 
sale  of  convertible  debt  or  preferred 
stock,  today  a  wide  range  of  financing 
alternatives,  such  as  commodity-  or 
stock-index-linked  debt  foreign 
currency  denominated  debt  and 
currency  warrants  are  available.  Index 
warrants  are  yet  another  example  of  this 
phenomenon.  These  innovative 
financing  techniques  not  only  allow 
business  entities  to  raise  capital  more 
easily  and  less  expensively,  but  also 
provide  investors  with  an  opportimity  to 
obtain  differential  rates  of  return  on  a 
small  capital  outlay  if  the  underlying 
stock  index  moves  in  a  favorable 
direction  within  a  specified  time 
period* 

Because  index  warrants  are  derivative 
in  nature  and  closely  resemble  index 
options,  the  Commission  has  several 
specific  concerns  regarding  these 
instnmients.  In  particular,  index 
warrants  raise  customer  suitability, 
disclosure,  and  secondary  market 


*  Of  course,  if  the  underlying  stock  index  moves 
in  the  wrong  dirscttan  or  fails  to  move  in  dw  right 
direction  arithin  the  specified  time  period,  the 
warrant  will  ajqrira  worthless  and  die  investor  will 
have  lost  his  entire  investment 


trading  issues  that  must  be  addressed 
adequately.  In  this  regard,  the  NYSE  has 
proposed  safeguards  that  are  designed 
to  meet  these  investor  protection 
concerns,  including  the  application  of 
options  suitability  standards  to  index 
warrant  recommendations  and  the 
requirement  that  discretionary  orders  in 
index  warrants  be  approved  on  the  day 
entered  by  a  SROP  or  a  ROP. 

The  Commission  finds  that  die 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  seciulties 
exchange,  and.  in  particular,  the 
requirements  of  Section  6(b)(5).'  More 
specifically,  the  Commission  believes 
that  index  warrants  are  an  iimovative 
financing  teiAnique  designed  to  allow 
an  issuer  to  offer  debt  at  a  lower  rate 
than  in  a  straight  debt  offering  in  return 
for  asstuning  some  overall  market 
volatility  risk.  Piurchasers  of  the 
warrants  can  use  them  to  hedge  against 
or  speculate  on  stock  market 
fluctuations. 

The  Commission  believes  that  the 
NYSE  has  designed  reasonable  rules 
and  procedures  to  address  the  special 
concerns  attendant  to  the  secondary 
trading  of  index  warrants.  By  imposing 
special  suitability,  disclosure,  and 
compliance  requirements  on  index 
warrants,  the  NYSE  has  addressed 
potential  public  customer  problems  that 
could  arise  fiom  the  derivative  nature  of 
these  products. 

For  example,  the  distribution  of 
Exchange  Information  Circulars 
regarding  trading  in  index  warrants 
should  ensure  that  the  risks  and 
characteristics  of  index  warrants  are 
adequately  disclosed  to  investors. 
Moreover,  a  SROP  or  ROP  will  be 
required  to  review  any  discretionary 
index  warrant  transaction  on  the  day 
the  transaction  is  executed.  As  with 
index  options,  this  procedure  will  ensure 
that  appropriate  supervisory  personnel 
at  membra  firms  review  these 
transactions  promptly.  In  addition,  the 
NYSE  will  recommend  that  index 
warrants  be  sold  only  to  options- 
approved  accounts.  Finally,  the  listing 
standards  for  index  warrants  should 
ensure  that  only  substantial  companies 
capable  of  meeting  their  warrant 
obligations  issue  die  Index  warrants. 

The  Commission  believes  further  that 
it  is  appropriate  to  apply  options 
.    guitobllity  and  risk  disclosure  standards 
to  index  warrants.  More  specifically, 
•index  warrants  possess  the  same  basic 
risks  as  index  options.  Consequently, 
disclosure  of  these  risks  should  be 


similar  to  that  required  for  options 
trading.  Accordinigly,  the  Commission 
believes  that  applying  existing  options 
suitability  procedures  to  index  warrants 
should  ensure  that  only  customers  with 
an  understanding  of  options  and  the 
financial  capacity  to  bear  the  risks 
attendant  to  options  trading  will  be 
trading  index  warrants  based  on  their 

broker's  recommendations. 
Althou^  the  proposed  rule  change 

provides  a  structure  for  listing  index 
warrants,  the  NYSE  will  be  required  to 
submit  as  separate  19(b)(2)  rule  changes 
for  Commission  approval  each  specific 
stock  index  that  it  proposes  to  trade 
warrants  on.  The  rule  change  will 
provide  the  Commission  with  an 
opportunity  to  determine,  among  other 
things,  if  a  particular  index  raises  the 
potential  for  manipulation  or  other 
trading  abuse  concerns.'  In  addition,  the 
Commission  is  examining  the 
experience  with  stock  index  warrants 
currently  trading  on  the  American  Stock 
Exchange,  and  may  in  the  future 
recommend  modifications  to  the 
standards  contamed  in  this  filing  for  a 
specific  stock  index  warrant 

//  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act'  that  the 
portion  of  the  proposed  rule  change  (SR- 
NYSE-00-7)  that  establishes  a 
regulatory  fi-amework  to  permit  the 
trading  of  index  warrants  based  on  both 
domestic  and  forei^  market  indexes  be, 
and  hereby  is,  approved. 

For  the  Commission,  hy  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Dated:  June  26, 199a 
Margaret  H.  McFatland, 
Deputy  Secretary. 

[FR  Doc  90-15464  Filed  7-»-90;  8:45  am] 
MLLMQ  COM  soie-ei^ 
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[ReL  Na  34-28154;  FM  Ma  SR-PSE-90-13] 

SeH-Regulatory  Organlxations;  Pacific 
Stock  Exchange,  Inc.;  Order  Approving 
Propoeed  Rule  Change  Relating  to 
Amendmenta  to  PSE  Equity  Floor 
Procedure  Advlcee 

On  April  23, 199a  the  Pacific  Stock 
Exchange,  Inc.  ("PSE"  or  "Exchange") 
submitted  to  the  Securities  and 
Exchange  Commission  ("Commission"), 
pursuant  to  section  19(b)(1)  of  the 


•  In  dds  connection,  die  Commission  notes  diat 

for  warranU  based  on  s  foreign  stock  todex.  ^ 

adequate  surveillance  sharing  agreements  between 
the  NYSE  and  foreign  market(s)  where  die  Index  s 
component  stocks  are  traded  would  be  a  necessary 
prerwiuisite  to  detar  snd  detect  potential 
manipuladoos  or  odier  tanproper  or  illegal  trading. 

MBUAC78s(bK2){18B2). 

•  17  cm  2oa30-3(axi2)  (isae). 


Securities  Exchange  Act  of  1934 
("Act") »  and  rule  l9b-4  thereunder,*  a 
proposed  rule  change  to  amend  the 
Exchange's  Equity  Floor  Procedure 
Advices  in  order  to  provide  more 
definitive  guidelines  on  decorum 
violations  which  govern  behavior  on  the 
Equity  Tradhig  Floors  and  to  set  out 
procedures  for  the  time-stamping  of 
trade  tickets.  . 

The  proposed  rule  change  was  noticed 
in  Securities  Exchange  Act  Release  No. 
27999  (May  7. 1990),  55  FR  20006  (May 
14, 1990).  No  comments  were  received 
on  the  proposal 

The  PSE  proposes  to  amend  its  Equity 
Floor  Procedure  Advices  ("EFPA"  or 
"Advices")  in  order  to  provide  more 
specific  guidelines  with  respect  to  its 
decorum  violations  and  to  adopt  trade 
ticket  time  stamping  procedures.  The 
EFPAs  set  forth  the  Board  of  Governor's 
advice  on  member  trading.  The  current 
Advices  include,  but  are  not  limited  to, 
floor  decorum,  conduct  on  the  equity 
floor,  and  reporting  of  transactions 
executed  at  the  Exchange.  The 
Exchange's  existing  EFPA  1-B  sets  forfli 
certain  standards  of  conduct  for 
Individuals  on  the  Equity  Trading 
Floors.  These  standairds  include 
prohibitions  against  disruptive  conduct 
smoking  and  expectorants,  consumption 
of  alcoholic  beverages,  and  consumption 
of  food  and  drink  (Los  Angeles  Trading 
Floor).  Violations  of  EFPA  1-B  are 
punishable  by  fine. 

The  PSE  proposes  to  amend  EFPA  1-B 
to  clarify  the  scope  of  disorderly 
conduct  prohibited  on  the  trading  floors. 
First  amended  EFPA  1-B  will  specify 
that  the  possession  of  weapons  is 
prohibited  on  the  floors  of  the  Exchange. 
The  penalty  for  a  violation  of  this 
weapons  prohibition  will  be  imposed  at 
.     the  discretion  of  the  Floor  Trading 
Committee  ("Committee").*  Second, 
amended  EFPA  1-B  will  indicate  that 
any  form  of  smoking,  tobacco  use,  or 
expectorating  is  prohibited  on  the 
tradhig  floors.  The  penalties  for 
violations  of  this  portion  of  EFPA  l-O 
are  established  in  a  fine  schedule. 
Finally,  EFPA  1-B  will  be  extended  to 
include  a  member's  obligation  to  ensure 
the  proper  behsvior  of  any  guesU  that 
he  or  she  brings  onto  the  trading  floors. 
The  penalties  for  violations  of  the  guest 
conduct  provision  of  EFPA  1-B  are 
established  in  a  fine  schedule.  The 
penalty  for  the  first  offense  U  an  official 


•18UAC78s(bMl)(1862)- 

*  17  CFH  24aigb-«  (1989). 

•  Ths  penalty  may  not  exceed  t2J0a  See 
SeaiHtimExchatig»ActMeaMNo.iaea 
(Nonmbwtl.  1985).  SOFR  48853  (appnmtnk 
No.  SR-PSB-89^). 
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wamiiig.  Second,  third,  and  fiDorth 
QfiEenaea  cany  poialtiet  of  $50,  tlOO,  and 
$200,  reipectivaly.  Sanctfona  for  fifth 
and  aabMquent  offenses  are  imposed  at 
the  discretion  of  the  Conunlttee.* 

The  FSB  also  proposes  to  add  EFPA 
3-A  to  its  existing  Advices.  EFPA  3-A 
win  define  and  estabUsh  regulations  for 
the  time  stamping  of  trade  tickets  in 
order  to  ensure  the  mwifitpnAnr^  of 
accurate  and  caapleie  audit  t^ls.  This 
Adrice  will  set  forth  the  floor  brokers' 
and  qiedahsts'  responsibiHty  and 
obligation  to  accurately  record  and 
ensure  that  order  trade  tickets  are 
accurately  time  stanqwd  as  to  the  time 
they  are  received,  executed,  and  to 
provide  accurate  time  stamps  for  any 
other  action  taken  regarding  such 
orders.  The  penalties  for  vidations  of 
EFPA  S-A  are  established  in  a  fine 
schedule.  The  penalty  for  the  first 
offense  is  an  official  warning.  Second 
and  third  offenses  carry  penalties  of  up 
to  $50  and  $10Gi  respectively.  Sanctions 
for  the  fourth  and  subsequent  violations 
are  imposed  at  the  discreticm  of  the 
Committee.*  Moreover.  EFPA  3-A 
provides  that  substantial  infractiaDS  of 
its  provisions  may  warrant  additional 
disciplinary  action  fai  accmdance  with 
the  Exchange's  Constitution  and  Rules. 

The  Exchange  states  that  the  purpose 
of  the  amendments  ia  to  provide  mote 
specific  guidelines  in  its  Advices,  to  set 
out  automatic  sanctions  for  violationa 
and  to  codify  requirements  that  already 
exist  widdn  the  PSB  Rules.  The 
Exchange  believes  that  the  amended 
Advices  will  facilitate  transactiona  in 
securitiea.  insure  a  trading  euviruumenl 
£ree  of  undue  distractions,  and  insure 
accurate  audit  trails  tbrovgh  the  time 
stamping  procedures. 

The  Qnnmisainn  finda  that  die 
proposed  rule  diange  is  consistent  widi 
the  requirements  of  the  Act  and  die 
rules  uu)  regnlatiooa  thereunda 
appUcable  to  a  national  securities 
exdiange.  and.  in  particular,  die 
requirements  of  sections  0(bXl),  (5)  and 
(6)  of  the  Act*  The  Commission 
beUeves  that  die  piopoeed  rule  change, 
whidi  will  amend  &e  EFPAs  in  order  to 
clarify  the  Exchange's  decomm 
guidelines  and  to  estabUdi  trade  tidcet 
time  stamp  pracednres,  will  prevent 
fraodnknt  and  manipnlativa  acta  and 
ivactices.  promote  Jut  and  equitable 
principles  of  trade,  ramove  fanpedimettts 
to  and  paifoct  the  fflachanism  of  a  free 
and  open  maricet,  and,  in  general, 
protect  faivestors  and  the  puhUc  interest 
Tlie  Commission  also  beUevee  ^t  die 


•Jtt 


proposal  win  provide  the  Exchange  with 
the  ability  to  enforce  compliance  by  its 
members  with  the  rules  of  the  Exdwnge. 
and  win  establish  rules  providing  for 
aiqiroprlate  discipline  of  members  for 
violations  of  the  rules  of  the  exchange. 

The  Commission  believes  that  the 
amendments  to  EFPA  1-B  should  result 
in  the  utilization  of  more  objective 
standards  governing  conduct  on  the 
equity  tradLog  floors.  Because  the 
amendments  clarify  the  responsibilities 
as  well  as  the  prohibitions  in  EFPA  1-B, 
the  proposal  should  provide  clear  and 
consistent  standards  to  guide  members 
in  their  trading  floor  activities.  This,  in 
turn,  should  result  in  increased  ■ 
effectiveness  and  consistency  both  in 
member  compliance  and  Exchange 
enforcement  of  its  Advices. 

The  Commission  also  believes  that  the 
proposal's  provisions  with  respect  to  the 
possession  of  weapons,  smoking,  and 
conduct  of  guests  are  reasonble  means 
by  which  the  Exchange  may  prevent 
disruptive  conduct  on  its  trading  floors. 
Because  the  amendmens  define  the 
scope  of  prohibited  conduct,  provide 
notice  to  members,  and  are  tailored  to 
serve  a  legitimate  Exchange  regulatory 
interest,  the  proposal  provides  fair  and 
reasonable  procedures  for  the  regulation 
of  trading  flixir  conduct  These  proposed 
amendments  to  EFPA  1-B  should  insure 
a  trading  floor  environment  free  of 
conduct  that  could  distract  or  interfere 
with  market  makers  and  floor  brokers. 
As  a  result  the  proposal  should  enhance 
the  members'  abilify  to  engage  in 
transactions  in  securities  and.  thereby, 
protect  investors  and  the  public  interest 

The  Commission  believes  that  the 
proposed  EFPA  3-A  which  established 
regulations  for  the  time  stamping  of 
trade  tickets,  should  help  to  ensxae  the 
maintenance  of  accurate  and  complete 
audit  trail  dato  submitted  to  the 
Exchange.  The  enhanced  accuracy  of 
the  audit  trail  data  should  result  to 
Improired  Exdiange  abihfy  to 
reconstruct  trading  activify  as  it 
occurred  on  the  Exdiange  floor.  This,  to 
turn,  should  improve  the  Exchange's 
surveillance  programa.  For  these 
reasons,  the  Commission  beUeves  that 
the  proposal  will  provide  the  Exchange 
with  the  abihty  to  enforce  conq>liance 
by  its  members  with  die  rules  of  the 
Exchange  and  should  help  prevent 
fraudulent  and  manipulative  acts  and 
practices. 

The  Commission  also  believes  that  the 
propoeal  providea  appropriate  penahiea 
f  or  vteiatloaa  of  the  ETPAa.  Pint  die 
Connnission  believes  diet  die  autoinatlc 
sanctions  appficable  to  die  smoking, 
guest  conduct  and  prafimiiiary 
vtolations  of  die  tixne  stamp  procedures 


are  reaaooable  in  relation  to  the 
infractioa  to  questioa.  Second,  the 
Commission  believes  that  it  ia 
appropriate  for  the  Exchange  to  allow 
the  CoDunittee  discretton  to  im|K)sing 
penalties  for  violations  of  the  weapon 
prohibition.  This  proviatoii  will  allow 
the  Committee  some  flexttiility  to 
imposing  a  penalty  which  ia  consistent 
with  the  gravify  of  a  weapon  offense. 
Finally,  the  Commission  believes  that 
because  of  the  importance  of  time  stamp 
procedures  to  aiuUt  trail  date  and 
Exchange  surveillance,  it  is  appropriate 
for  the  Exchange  to  provide  that 
substantial  inactions  of  the  time 
stamping  procedures  may  require 
additional  disciplinary  action  to 
accordance  with  the  Exchange's 
Constitution  and  Rules. 

It  therefore  is  ordered,  pursuant  to 
section  19(b)(2}  of  Uie  Act*  diat  the 
proposed  rule  change  ia  approved. 

For  the  CfRnmission.  by  the  Division  of 
Market  Regulation,  pntsnant  to  ddegated 
authority.* 

Dated:  June  27, 1990. 
Maigarat  H.  McFariand, 
Deputy  Secretary. 

[FR  Doc.  80-15637  Filed  7-3-eO;  8:46  am] 
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[ReL  No.  M-aiSI;  Rte  NOi  SR-SSE-WHM] 

Satf-Bogulatory  Organheations; 
Proposed  Rui*  Chang*  by  Spoican* 
Stock  ExcluNigo^  Inc.  Rotating  to 
Adoption  of  a  Now  Conslttutton  and 
RuloaofFairPraettca 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C  78B(b](l).  notice  is  hereby 
given  that  on  May  29. 1990,  the  ^lokane 
Stock  Exchange.  Incorporated  ("SSE"  or 
"Exchange")  filed  with  die  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  to  Items  I.  n.  and  m 
below,  wdiich  Items  have  been  prepared 
by  the  self-rc^ilatory  organization.  The 
Commission  te  publishing  this  notice  to 
solidt  coagmente  on  the  i»q;K>sed  rule 
change  from  toterested  persons. 

L  Setf-Regulatoty  Oigwditation's 
Stetement  of  the  TasBM  of  Sabetance  of 
the  Piopoeed  Kide  I 


The  SSE  proposes  to  adopt  a  new 
conatitotioQ  to  order  to  esteblish  men 
effident  proceAires  for  the  election  of 
Exchange  members,  the  function  of  ite 
committees,  the  election  of  ito  officers 
and  the  condnd  of  Exchange  business. 


*  IS  UAC  78KbX2)  (iss^ 
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The  SSE  also  proposes  to  adopt  the 
National  Assodation  of  Securities 
Dealers*  ("NASD")  Rules  of  Fair 
Practice,  as  amended  and  toteipreted. 
Tlie  text  of  the  proposed  rule  change  is 
available  for  inspection  and  copying  at 
the  places  specified  to  Item  IV  below. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Stetotory  Basis  for.  die  Proposed  Rule 
Change 

In  ite  filing  with  the  Commission,  the 
self-regulatory  organization  toduded 
stetemente  coiiceming  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  commente  it  received 
on  the  proposed  rtile  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  spedfied  to  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  to 
sections  (A),  (B).  and  (C)  below,  of  tiie 
most  significant  aspecte  of  such 
statemente. 

A  Self-Regulatory  Organization'B 
Statement  of  the  Purpose  of,  and 
Statutory  basis  for,  the  Proposed  Rule 
Change 


The  purpose  of  this  rule  change  is  to 
establish  more  effident  procedures  for 
the  election  of  members,  the  function  of 
committees,  the  election  of  officers  and 
the  condud  of  bustoess  of  the  Exchange, 
to  addition,  it  is  necessary  for  the 
Exchange  to  adopt  procedures  for  the 
disdpUne  of  members  that  are 
consistent  with  the  due  process 
requiremente  of  the  Ad  and  to  adopt 
Rules  of  Fair  Practice  to  govern  trading 
activities. 

The  amended  constitotion  for  the 
government  of  the  Exchange  establishes 
detailed  procedures  for  the  operation  of 
the  Exchange,  toduding  the  following: 

1.  Definition  of  significant  terms; 

2.  Establishment  of  e  Board  of 
Governors  of  the  Exchange,  filling  of 
vacandes  on  the  Board  and  the  election 
of  officers  witii  specific  duties; 

3.  Establishing  standing  committees 
on  membership,  resolution  of  disputes, 
listing,  auditing,  and  compliance,  the 
compliance  committee  being  e  new 
committee  authorized  by  the  proposed 
rule  (^ange; 

4.  Procedures  for  acceptance  of  new 
members; 

5.  Establishing  new  procedures  for 
disdpltoe  of  members,  toduding 
granting  the  Board  of  Governors  the 
power  to  suspend  a  member  summarily 
to  the  event  that  member  is  expelled, 
suspended,  or  barred  from  assodation ' 
with  a  member  of  any  other  self- 
regulatory  organization; 

6.  Adoption  of  more  effident  rules  for 
the  transaction  and  condud  of  bustoess. 


toduding  a  hew  section  dealing  widi 

cross-trades;  and 
7.  Granting  the  Board  of  Governors 

the  power  to  amend  rules  of  fair  practice 

for  the  purpose  of  establishing 

guideltoes  for  the  condud  of  member 

bustoess. 
The  proposed  rule  change  also 

tadudes  the  adoption  of  the  NASD's 

Rules  of  Fair  Practice,  as  amended  and 

toterpreted  from  time  to  time. 
The  proposed  rule  change  is 
consistent  with  section  6(b)  of  die  Ad  to 
that  it  will  foster  cooperation  and 
coordmation  between  members, 
improve  the  auction  market  for  listed 
securities  for  the  public  benefit  and 
esteblish  specific  procedures  for 
member  disdpltoe. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  does  not 
impose  any  burden  on  competition  that 
is  not  necessary  or  appropriate  to 
furtherance  of  tiie  purposes  of  the  Act 

C  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  commente  have  been 
received  by  die  Exchange.  The  Board  of 
Governors  approved  different  sections 
of  the  proposal  on  several  occasions, 
toduding  resolutions  adopted  on  April 
19. 1965  and  September  10. 1985.  A 
resolution  approving  the  rule  change  to 
ite  entirety  was  adopted  by  the 
Exchange  members  on  May  22. 1990. 


submission,  all  subsequent  amendments, 
all  written  statemente  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  persons,  other  than  those  that 
may  be  withheld  from  the  public  to 
accordance  vtiih  the  provisions  of  6 
U.S.C  552,  will  be  available  for 
inspection  and  copying  to  the 
Commission's  Public  reference  Section, 
450  Fifth  Siteei  NW^  Washington,  DC 
20549.  Copies  of  such  filing  wUl  also  be 
available  for  inspection  and  copying  at 
the  prtodpal  office  of  the  SSE.  All 
submissions  should  refer  to  File  No.  SR- 
SSE-90-01  and  should  be  submitted  by 
July  28. 199a 

For  the  Commission,  by  the  Division  of 
Maiket  Regulation,  pursuant  to  delegated 
authority. 

Dated:  June  26, 198a 
Margaret  RMcFsriand.  ) 

Deputy  Secretary. 

[FR  Doc  90-15538  nled  7-3-80;  8:46  ami 
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IReL  Na  IC-17561;  He  He.  tll-MSIl 

Application  for  Doroglstratton 

June  27, 1980. 

AOENCY:  Securities  and  Exdiange 

Commission  (•'SEC"  or  "Commision"). 

action:  Notice  of  Application  for 
Deregistration  under  the  tovestment 
Company  Ad  of  1940  (die  '^940  Ad"). 


m.  Date  of  Effectiveness  of  die 
Propoted  Rule  Change  end  Timing  for 
Commisdon  Action 

Widito  35  days  of  die  date  of 
publication  of  this  notice  to  the  Federal 
Register  or  withto  such  longer  period  (i) 
As  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding,  or 
(ii)  as  to  which  die  self-regulatory 
organization  consents,  the  Commission 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institote  proceedings  to  determtoe 
whether  the  proposed  rule  change 
diould  be  disapproved. 

IV.  Solidtetton  of  Commente 

toterested  persons  are  tovited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  diereof  witii  die 
Secretary,  Securities  and  Exchange 
CommUsion,  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  die 


APPUCANT  American  life/Annuity 

Series  ("AppUcant"). 

RBUVANT 1040  ACT  atCTiON:  Order 

requested  under  section  8{f). 

SUMMARY  or  APPLICATION:  Applicant 

seeks  an  order  under  section  8(f)  of  die 

1940  Act  dedaring  that  it  has  ceased  to 

be  an  tovestment  company. 

FIUNO  DATE  The  Application  was  filed 

on  March  20, 1990. 

HEAMNa  on  NOTIPICATION  OP  MIAWNO: 

U  no  hearing  is  ordered,  the  Application 
will  be  granted.  Any  toterested  person 
may  request  a  hearing  on  this 
Application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  request  must  be 
received  by  the  SEC  by  5:30  p  Jn.  on  July 
23. 199a  Request  a  hearing  to  writing, 
giving  die  nature  of  your  toterest  die 
reason  for  die  request  and  die  issues 
you  contest  Serve  die  Applicant  widi 
tiie  request  eidier  personally  or  by  mafl, 
and  also  send  it  to  die  Secretary  of  die 
SEC,  along  widi  proof  of  service  by 
affidavit  or  for  lawyers,  by  certificete. 
Request  notification  of  the  date  of  a 
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hflulng  hf  writing  to  ths  Sccntsiy  of 
thaSBC. 

AOOMSMS:  Secntaiy,  SEC  450  Fifth 
StiMt  NW..  Waihington.  DC  20549. 
AppOouat,  333  Sondi  Hope  Street  52nd 
Floor,  Loe  Angdes,  CaUfoniia  90071. 
ran  PIMTMII MPORMATIOII  CONTilCn 
iVnnae  BInet  Staff  Attorney,  at  (202) 
272-2058  or  Hddl  Stam.  Spedal 
CoimseL  at  (202)  275-2060  pXvision  <rf 
Investment  Management). 
aUPnaKNTARV  MPOMNATIOIt  The 
foUowing  is  a  summary  of  the 
Application;  the  complete  Application  la 
available  for  a  fee  from  either  the  Pablic 
Reference  Branch  in  person  or  the  SECs 
cmnmarcial  copier  which  may  be 
contacted  at  (800]  231-3292.  (in 
Maryland.  (301)  253-4300). 

AppBcanf  s  Statements  and 
Rapweentations 

1.  The  Applicant  is  an  open-end 
diversified  management  investment 
company  which  was  organized  as  a 
business  trust  under  the  laws  of 
Massachnsetts  on  November  7. 198& 
The  AppUcant  filed  a  Notification  of 
Registration  on  Form  N-8A  and  a 
registration  statement  pursuant  to 
section  8(b)  of  the  1940  Act  on 
December  10. 198&  ApplicaxA  also  filed 
a  registration  statement  under  the 
Securities  Act  of  1933  which  registration 
statement  became  effective  on  Aprfl  9. 
1987. 

2.  Prior  to  Applicant's  liquidation. 
Applicant's  securities  were  held  by  the 
separata  acooonts  of  the  Life  Insurance 
Company  trf  ^Tngmia  (1X)V*'). 
Nationwide  Life  Insurance  Company 
("Natioowide'n.  and  Transamerica  Life 
Insurance  and  Annuity  Company 
('Transamerica'^  Capital  Research  and 
Management  Company  (~CRMC)  is  the 
investment  adviser  to  the  Applicant 

3.  Ob  March  0, 1989.  the  Board  of 
Trustees  of  Applicant  voted  to  cease 
operations  and  authorize  Applicanf  s 
officen  to  ivovide  each  of  the  insurance 
companies  with  a  notice  of  termination 
of  the  respective  participation 
agreements  which  provided  for  sale  of 
Applicanf  s  shares  to  their  separate 
accounts. 

4.  On  October  1&  1989.  the 
Commission  issued  exemptive  orders  to 
Nationwide  and  Transamerica  pursuant 
to  section  28(b)  of  the  1940  Act 
(Investment  Company  Act  Release  Nos. 
IC-in7B  and  IC-IHTO.  respectively),  to 
permit  the  substitution  of  securities 
issued  by  American  Variable  Insurance 
Series  fT^fT]  for  securities  issued  by 
Applicant  On  October  25. 1989. 
Applicant's  shares  held  by 
Transamerica  and  Nationwide  were 
substituted  for  the  shares  of 


substantially  identical  series  of  VL  The 
substitutions  resulted  in  an  exchange  of 
an  interest  bi  Applicant  for  an  Interest 
of  eqnal  value  in  VL  To  facilitate  such 
exchange.  Applicant  sold  all  of  its 
portfolio  securities  held  by 
Transamerica  and  Nationwide  to  VI  in 
exchange  for  a  cash  receivable. 
Applicant's  shares  representing  this 
asset  were,  in  turn,  used  by 
Transamerica  and  Nationwide  to 
purchase  shares  of  VL 

5.  On  Sq)tember  5. 1989.  the 
Commission  issued  an  order  pursuant  to 
section  28(b)  of  the  1940  Act  (Investment 
Omipany  Act  Release  No.  IC-17126) 
approving  the  substitution  of  securities 
issued  by  Life  of  Virginia  Series  Fund. 
Inc.  ("LOV  Series")  for  securities  issued 
by  Applicant  On  September  7. 1989. 
pursuant  to  this  order.  Applicant's 
shares  held  by  LOV  were  redeemed. 

6.  On  December  11. 1989.  Applicant's 
Board  of  Trustees  and  sole  remaining 
shareholder.  CRMC.  voted  a  Plan  of 
Liquidation  into  effect  On  December  29. 
1989.  CRMC  redeemed  aU  of  Applicant's 
remaining  shares  pursuant  to  the  Plan  of 
Liquidation. 

7.  Applicant  has  no  assets,  debts  <x 
other  liabilities  outstanding. 

8.  The  rally  liquidati(m  expenses  were 
custodian  and  independent  accountants' 
fees  which  were  paid  by  CRMC,  the 
investment  adviser  to  the  AppMxanL 

9.  There  are  no  securityhdden  of  the 
Applicant  at  the  time  of  filing  of  this 
Application.  Applicant  is  not  a  party  to 
any  litigation  or  administrative 
proceedings.  Applicant  is  not  engaged, 
and  does  not  propose  to  engage,  in  any 
business  activities  other  than  those 
necessary  for  winding  up  its  affain. 
Applicant  intends  to  file  a  Certificate  of 
Termiiution  of  Trust  in  accordance  with 
state  law  after  the  relief  requested  haa 
been  granted. 

For  the  Comminion.  by  Ae  Division  of 
Investment  Management,  under  delegated 
■nthority. 

Msrgsivt  n.  McFsneDd. 
Deputy  Secntary, 

[FR  Dob  90-15528  nied  7-3-00: 8:45  am) 
I  cooa  soio-oi.li 
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AOCNCv:  Securities  and  Exchange 

Commission  ("SEC). 

action:  Notice  of  application  for 

deregistratioo  under  the  Investment 

Company  Act  of  1940  (tiie  "Act"). 


AFPUCAim  Commonweallh  Fund. 
Indootures  of  Thist  Plan  A  &  B. 
nuvANT  ACT  section:  Section  8(f). 

•UMMARV  OP  AWUCATKNe  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 

num  DATE  The  application  on  Form 
N-8F  was  filed  on  May  29, 1990. 

HEARMO  OR  NOTIFICATION  OP  HEAJUNQ: 
An  order  granting  the  application  will  be 
issued  unless  the  SEC  orden  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SECs 
Secretary  and  serving  applicant  with  a 
copy  of  the  request  personally  or  by 
maiL  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p  jn.  on  July 
25, 1990  and  should  be  accompanied  by 
proof  of  service  on  applicant  in  the  form 
of  an  affidavit  or.  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer's 
interest  the  reason  for  the  request  and 
the  issues  contested.  Persons  may 
request  notification  of  a  hearing  by 
writing  to  the  SECs  Secretary. 

ADORCSSES:  Secretary,  SEC  450  Fifth 
Street  NW..  Washington.  DC  20549. 
Applicant  One  V^Hnthrop  Square.     . 
Boston.  MA  021ia 

FOR  FURTHER  RIFORMATION  CONTACT: 
Nicholas  D.  Thomas,  Staff  Attorney,  at 
(202)  504-2283.  or  Jeremy  N.  Rubenstein. 
Branch  Chiet  at  (202)  272-8023  (Division 
of  Investment  Management  Office  of 
bvestment  Company  Regulation). 

•UPPIEMENTARY  RVORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application  ia 
available  for  a  fee  at  tite  SECs  Public 
Reference  BTandi  or  by  contacting  the 
SECs  commercial  copier  at  (800)  231- 
3282  (hi  Maryland  (301)  258-4300). 

Applicant's  Representations 

1.  Applicant  was  organized  as  a 
Massadiusetts  common-law  trust  and  is 
an  open-end  diversified  management 
investment  company  registered  under 
the  Act  To  the  best  knowledge  of 
applicant  a  registration  statement  under 
the  Securities  Act  of  1933  was  filed  on  or 
about  October  19. 1938.  The  registration 
statement  became  effective  and 
applicant's  initial  public  offering 
commenced  in  1938.  On  October  29. 
1940,  applicant  filed  a  notification  of 
registration  pursuant  to  section  8(a)  of 
the  Act 

2.  Applicant  existed  ptuiuant  to 
indentures  of  trust  among  individual 
investon  (Tounden").  State  Street 
Bank  and  Thist  Company  as  trustee,  and 
Trusteed  Fimds.  Inc.  the  aiqilicanf  s 
sponsor-underwriter.  Because  applicant 
was  formed  prior  to  the  promulgation  of 


the  Act  it  waa  managed  bi  accordance 
with  the  provisiona  (rf  section  10(h)  and 
16(c)  tharet^  The  board  of  directors  (rf 
Trusteed  Funds,  In&  (the  "board  of 
directors'!  functioned  as  tiie  board  of 
directors  of  applicant 

3.  At  a  special  meeting  held  on  ^urfl 
17, 1989.  the  board  of  dlrectora 
unanimously  adopted  a  plan  of 
reorganizati(m  under  which  applicant 
would  transfer  its  assets  and  liabibties 
to  the  Commonwealtii  Investment  Trust 
(the  'Trust")  (File  No.  811-71)  bk 
exchange  for  shares  in  the  Trust  and 
Uien  make  a  hquidating  distribution  to 
its  shardioldors  of  a  like  number  of  full 
and  fractional  shares  of  the  "Trust  The 
Trust  is  a  newly  formed  Massachusetts 
business  trust  and  is  the  successor  to 
Commonwealth  Fund  Indenture  of  Trust 
Plan  C  a  Massachusetts  common-law 
trust  and  a  registered  open-end 
management  investment  company.  The 
board  of  directon  determined  in 
accordance  with  rule  17a-4  under  tiie 
Act  that  the  retvganization  was  in  the 
best  interest  of  the  Founders  and  that 
the  interests  of  the  Founders  would  not 
be  diluted  as  a  result  of  the 
reorganization.  The  reorganization  plan 
was  approved  by  the  hcdden  of  a 
majority  of  the  outstanding  units  of 

beneficial  biterest  of  applicant  on 

August  11. 1989. 

4.  The  exchange  of  shares  between 
applicant  and  the  "nnst  took  place  on 
September  29, 1989.  The  liquidating 
distribution  of  the  new  shares  to 
applicant's  shareholden  took  place 
shortly  thereafter. 

5.  The  reorganization  expenses  were 
borne  by  the  Trust  and  Gardner  and 
Preston  Moss.  Inc.  (the  parent  of 
applicant's  sponsor/underwritv. 
Trusteed  Funds,  Inc.,  and  apjdicant's 
investment  advisor,  Studley,  Shi4>ert 
and  Co..  Inc.  of  Boston).  The  Trust  paid 
$122,035.  Gardner  and  Preston  Moss, 
In&  paid  $61,018. 

6.  Aa  of  the  tbne  of  filing  the 
application,  applicant  had  no 
shareholders,  assets,  or  liabilities. 
Applicant  is  not  a  party  to  any  litigation 
or  administrative  proceeding.  ^;>plicant 

.  is  not  presenUy  engaged  hi.  nor  does  it 
propose  to  engage  in.  any  business 
activities  other  than  those  necessary  for 
the  winding  up  of  its  affairs. 

Fui  llw  CiMWitiilnn  try  rtir  ntririim  it* 
.  Inveotment  Management  under  dclegatod 

authority. 

)aiMlliaaC.Kati, 

Sscfelofy: 

MossialRMcFaiiand, 

D^utySea^ary. 

[FR  Doe.  80-15534  FOed  r-a-Wt  8^  am) 
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laauar  tMMIno;  Nolica  Of  ApfritaUon 
To  Withdmv  From  LMng:  Dataflts 
Corporattoo,  Coomon  Stock,  No  Par 
Vahio 

June  28. 1090. 

Dataflex  Corporation  (t^ompanyH 
has  filed  an  application  with  ihe 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(d)  of  the  Securities  Exchange  Act  of 
1934  and  Rule  12d2-2(d)  promulgated 
thereunder  to  withdraw  the  above 
specified  security  from  listing  end 
registration  on  the  Boston  Stock 
Exchange  ("BSE^. 

The  reasons  alleged  in  the  application 
for  writhdrawing  this  security  from 
listing  and  registration  indwle  the 
following: 

The  securities  consist  of  the  issuer's 
common  stock,  no  par  value,  which  is 
the  sole  class  of  capital  stock  of  the 
issuer  authorized  or  outstanding.  The 
issuer  has  5,000,000  shares  of  common 
stock  authorized  and  3,308.158  shares  of 
common  stock  outstanding  as  of  the 
date  of  this  application.  The  securities 
are  currently  Itoted  and  registered  for 
trading  in  the  over-the-counter  market  of 
the  National  Association  of  Securities 
Dealers,  In&  Automated  Quotation 
System  ("NASDAQ")  and  are  quoted  on 
the  NASDAQ  Nattcmal  Market  System. 
The  securities  are  traded  primarily  on 
NASDAQ,  and  tat  this  reason,  the 
Company  wishes  to  withdraw  its  Usting 
and  registration  on  the  BSE.         ^ 
Any  interested  person  may,  on  or 
before  July  2a  199a  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission,  450  Fifth  Street 
NW..  Washington,  DC  20549,  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  Exchanges  and  «diat  terms, 
if  any.  should  be  imposed  by  the 
Commission  for  the  protection  of 
bnrestors.  The  COTunission,  based  on 
the  hiformation  submitted  to  it  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regnlatlon,  pursuant  to  delegated 
autlunity. 

JonaliMB  C.  Kals, 

Secretary. 

[FR  Do&  80-15535  Filed  7-3-00: 8:45  pm.) 
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QPtt  Fund,  lnc4  AppUcatloR  tor 
DangtatrMlon  Juno  29, 199QL 


;  Securities  and  Exchange 

Commission  ("SEC). 
action:  Notice  of  Application  for 
Deregistration  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 


applicant:  GFM  Fnn4  Ina  . 
RELEVANT  ACT  OCCTKNC  Section  8(f). 
tUMMARV  OP  APPUCATWM:  AppUcant 
seeks  an  order  declaring  that  it  haa 
ceased  to  be  an  investment  company. 
FnjNO  DATBTThe  appUcatioa  oo  Form 
N-8P  was  filed  on  May  29, 1990 
HEARINQ  OR  .NOTIFICATION  OP  HSARINQ: 
An  order  granting  the  application  will  be 
issued  unless  tiie  SEC  orden  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  tiie  SECs 
Secretary  and  serving  applicant  with  a 
copy  of  die  request  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  die  SEC  by  5:30  p  jn.  on  July 
25, 1990  and  should  be  accompanied  by 
proof  of  service  on  appbcant  in  the  form 
of  an  affidavit  or,  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
shouUI  state  die  nature  of  die  writer's 
interest  die  reason  for  the  request  and 
tiie  issues  contested.  Persons  may 
request  notification  of  a  hearing  by 
writing  to  the  SECs  Secretary. 
ADDRESSES:  Secretary,  SEC  450  Fifth 
Street  NW.,  Washington,  DC  20549. 
Applicant  One  Wintiirop  Square, 
Boston,  MA  021ia 

FOR  FURTHER  MFORMATMN  CONTACT. 
Nidiolas  D.  Thomas,  Staff  Attorney,  at 
(202)  504-2283,  or  Jeremy  N.  Rubenstein, 
Branch  Chief,  at  (202)  272-3023  (Division 
of  Investment  Management  Office  of 
Investment  Company  Regulation). 
SUPPLEMENTARY  MFORMATMN:  The 

following  is  a  summary  of  the 
appbcaticm.  The  complete  appUcation  is 
avaUable  for  a  fee  at  die  SECs  Pubhc 
Reference  Branch  or  by  contacting  the 
SECs  commercial  copier  at  (800)  231- 
3282  (in  Maryland  (301)  258-4300). 

Applicant's  RepresentatioDe 

1.  Applicant  is  a  Massachusetts 
corporation  and  an  open-end  diversified 
management  investment  company 
registered  under  tiie  Act  To  the  best  of 
iU  knowledge,  applicant  filed  its  failtial 
registration  statement  under  the 
Securities  Act  of  1933  on  Form  S-5  on 
February  2a  194a  The  registiatfon 
statement  liecame  effective  shortly 
thereafter. 

2.  AppHcanf  s  board  of  directon 
unanimously  adopted  an  agreement  and 
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plan  of  reoiganixation  under  which 
applicant  would  transfer  its  assets  and 
liabilities  to  Commonwealth  Investment 
Trust  (the  Tmstl  (Ffle  Na  811-71)  in 
exchange  for  shares  in  a  separate  series 
of  the  Trust  and  then  make  a  liquidating 
distribution  to  its  shareholders  of  a  like 
number  of  fiiU  and  fractional  shares  of 
the  new  series.  The  trust  is  a  newly 
formed  Massachusetts  business  trust 
and  is  the  successor  to  Commonwealth 
Fund  Indenture  of  Trust  Plan  C  a 
Massachusetts  common-law  trust  and  a 
registered  open-end  management 
Investment  company.  The  board  of 
directors  determined  in  accordance  with 
Rule  17a-8  under  the  Act  that  the 
reorganization  was  in  the  best  interest 
of  the  shareholders  and  that  the 
interests  of  the  shareholders  would  not 
be  diluted  as  a  result  of  the 
reorganization.  The  reorganization  plan 
was  approved  by  the  holders  of  a 
majori^  of  the  outstanding  shares  of 
appUcant  on  September  26. 1989. 

3.  The  exchange  of  shares  between 
applicant  and  the  Trust  took  place  on 
September  29. 1989.  The  liquidating 
distribution  of  the  new  shares  to 
applicant's  shareholders  took  place 
shortly  thereafter. 

4.  Applicant  has  undertaken  to  pay  all 
of  the  reorganization  expenses.  At  the 
time  of  this  application,  applicant  had 
paid  $16,502.  Because  applicant  has 
transferred  all  of  its  assets  and 
liabilities  to  the  Trust,  any  further 
reorganization  expenses  will  be  paid  by 
the  Trust 

5.  At  the  time  of  this  application, 
applicant  had  no  shareholders,  assets, 
or  liabilities.  Applicant  is  not  a  party  to 
any  Utigation  or  administrative 
proceeding.  Applicant  is  not  presently 
engaged  in,  nor  does  it  propose  to 
engage  in,  any  business  activities  other 
than  those  necessary  for  the  winding  up 
ofitsafiairs. 

For  dw  Conuniasiao.  by°di«  Division  of 
Inveatment  ManageaMnt  onder  delegated 
anthoilty. 
lonatfaa  G.  Kais, 
Secretary. 
[FR  Doc  90-15533  Filed  7-3-SO;  8:45  am] 
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AOCNCv:  Securities  and  Exchange 

Commission  ("SEC): 

ACnoK  Notice  of  application  for 

exemption  under  the  Investment 

ConqMny  Act  of  1940  (the  "^940  AcT). 


aphjcant:  Trianon  Income  Shares,  Inc 
RBjnrANT  1M0  ACT  SKTKM:  Section 
8(f)  of  the  1940  Act  and  Rule  8f-l 
thereunder. 

SUMMARV  or  APPUCATKM:  Applicant 
requests  an  order  under  Section  8(f)  of 
the  1940  Act  declaring  that  it  has  ceased 
to  be  an  investment  company. 
nUNQ  DATE  The  application  was  filed 
on  March  27, 1990  and  a  letter  was 
submitted  on  May  4. 

mAMNO  OR  NOTVKATION  OP  HCAIIINQ: 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SECs 
Secretary  and  serving  Applicant  with  a 
copy  of  Uie  request  personally  or  by 
mail  Hearing  requests  should  be 
received  by  Sie  SEC  by  5:30  p  jn.  on  July 
20, 1990,  and  should  be  accompanied  by 
proof  of  service  on  the  Applicant  in  the 
form  of  an  affidavit  or,  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer's 
interest  the  reason  for  the  request  and 
the  issues  contested.  Persons  may 
request  notification  of  a  hearing  by 
writing  to  the  SECs  Secretary. 
ADDRESSCS:  Secretary.  SEC,  450  5th 
.  Street  NW.,  Washington.  DC  20549; 
Applicant  c/o  Dickstein,  Shapiro  & 
Morin.  2101 L  Street  NW.,  Washington, 
DC  20037. 

KM  njRTHER  MPONMATION  CONTACT: 
James  E.  Banks,  Staff  Attorney,  at  (202) 
272-3035.  or  Max  Berue^.  Branch  Chief 
(202)  272-3016  (Division  of  Investment 
Management  Office  of  Investment 
Company  Regulation). 
suwiEMENTARY  mpomuTiON:  The 
followiog  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SECs 
Public  Reference  Branch  or  by 
contacting  the  SECs  commercial  copier 
at  (800)  231-3282  (in  Maryland  (301)  258- 
4300). 

Applicant's  Representatioas 

1.  Trianon  Income  Shares.  Inc. 
("Trianon")  incorporated  in  the  State  of 
Minnesota  on  January  21. 1985  and 
registered  under  the  1940  Act  as  an 
open-end,  diversified,  management 
investment  company.  Trianon's 
registration  statement  was  declared 
effective  on  June  29, 1967.  Trianon  never 
commenced  a  public  offering  of  its 
shares  and,  therefore,  never  registered 
any  shares  purusant  to  the  Securities 
Act  of  1933. 

2.  On  January  11, 1990,  Trianon's 
board  of  directors  approved  a  plan  of 
Uquidation  and  dissolution  (the  Tlanl. 
The  directors  schedided  a  special 
meeting  of  its  shareholders  for  February 


22, 1990  to  consider  the  Flan.  Proxy 
materials  relating  to  this  meeting  were 
filed  with  the  Commission  on  January 
28, 1990.  Trianon's  stockholders 
unanimously  approved  the  Plan  on 
February  22, 1990. 

3.  As  of  February  27, 1990,  Trianon 
had  254,899.838  outstanding  shares  with 
a  net  value  of  $10.30  for  a  total  net  asset 
value  of  $2,624,9e0J!7.  On  February  28, 
1990,  sJl  of  its  portfolio  securities 
matured  and  Trianon  distributed  its 
assets  to  all  shareholders  of  record. 

4.  Trianon  filed  Articles  of  Dissolution 
with  the  Maryland  Department  of 
Assessments  and  Taxation  and  was 
dissolved  on  March  23, 1990,  pursuant  to 
state  law. 

5.  Trianon  incurred  $19,028.89  in 
expenses  for  legal,  accounting  and  tax 
advice  in  connection  with  its  liquidation. 
These  costs  included  the  cost  of 
preparing,  printing  and  mailing  proxy 
materials,  and  filing  with  federal  and 
state  regulatory  agencies. 

6.  As  of  the  data  of  this  application, 
Trianon  has  no  remaining  assets,  debts 
or  other  liabilities. 

7.  Trianon  states  that  it  did  not 
transfer  any  of  its  assets  within  the  last 
18  months  to  a  separate  trust  and  does 
not  have  any  outstanding  debts  or  other 
liabilities. 

8.  Trianon  also  states  that  it  is  not  a 
party  to  any  current  or  pending  litigation 
or  administrative  proceedings,  and  does 
not  propose  to  engage  in  any  business 
activities  other  dian  those  necessary  to 
effectuate  the  winding-up  of  its  business 
and  affairs. 

For  the  Commisaion.  by  die  Division  of 
Investment  Management  porsnant  to 
delegated  authority. 
Maigaxet  H.  McFariand. 
Deputy  Secretary. 

[FR  Doc.  90-15529  Fded  7-3-90;  8:45  am] 
I  ococ  asM-ei-ii 
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TwinosMO  Public  Sorvtoo  CoimniMlon 
Applcallon  for  mconsistoncy  Ruling 
Coneombig  tlw  8tMo  of  Tonnonoo 
Statute  on  NudMrffHMl  Transportation 

AOKNCv:  Research  and  Special  Programs 

Administration.  DOT. 

action:  Public  notice  and  invitation  to 

comment 


R  The  Tennessee  Public  Service 
Commission  (TPSC)  has  applied  for  an 
administrative  ruling  determining 
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whether  65  Tenn.  Code  Amu.  eh.  IS. 
section  126  (1989),  governing  the 
transportation  of  nuclear  fuel,  is 
inconsistent  with  the  Hazardous 
Materials  Ttansportation  Act  (HMTA) 
and  the  Hazardous  Materials 
Regulations  ^iMR)  issued  thereunder 
and.  therefore,  preempted  under  section 
112(a)  of  the  HMTA. 
DATIS:  Comments  received  on  or  before 
August  15, 1989.  and  rebuttal  comments 
received  oa  or  before  September  28^ 
1989.  wilt  be  considered  before  an 
administrative  ruling  te  issued  by  the 
Director  of  the  Office  of  Haoardous 
Materials  Transportation.  Rebuttal 
comments  may  discuss  only  those  issues 
raised  by  comments  received  during  the 
initial  comment  period  and  may  not 
discuss  new  issues. 
ADOftoSES:  The  appUcation  and  any 
comments  received  may  be  reviewed  in 
the  Dockets  Unit  Research  and  Special 
Programs  Administration,  nxim  8421, 
Nassif  Building,  400  7th  Street  SW.. 
Washington,  DC  20Gga  Comments  and 
rebuttal  comments  on  the  application 
may  be  submitted  to  the  Dockets  Unit  at 
the  above  address,  and  should  include 
Ihe  Docket  Number.  IRA-52.  Three 
copies  arc  requested.  A  copy  of  ead» 
comment  and  rebuttal  comment  must 
also  be  sent  to  Jeanne  Moran.  Esq^ 
Assistant  General  Counsel  Tennessee 
Public  Service  Commission,  460  James 
Robertson  Parkway,  Nashville,  TN 
37243-0505,  and  diat  fact  certified  to  at 
the  time  comment  is  submitted  to  the 
Dockets  Unit  (The  following  format  Is 
suggested:  1  hereby  certify  that  copies 
of  this  comment  have  been  sent  to  Ms. 
Moran  at  the  address  specified  in  the 
Federal  Regbter.") 

FOR  PURTHER  INFORMATION  CONTACT: 

Edward  R  Bonekemper,  ID,  Senior 
Attorney.  Office  of  die  Chief  Counsel 
Research  and  Special  Programs 
Administration,  400  Seventh  Street  SW. 
Washington.  DC  20590,  telephone  202- 
366-4362. 
SUPfLEMOfTARV 


1.  Background 

The  HMTA  (40  UAC  App.  1801-1813) 
at  section  112(a),  49  U.S.a  App.  1811(a), 

expressly  preempts  "any  requirement  of 
a  State  or  political  subfiBvision  thereot 
which  is  inconsistent  with  any 
reqniremenr  of  the  HMTA  or  the  HMR 

isMied  tfierennder. 

Procedural  regulations  implementing 
section  112(a)  of  the  HMTA  and 
providing  for  the  issuance  of 
inconsistency  rulings  are  codified  at  48 
CFR  107.211.  An  inconsistency  rating  is 
an  advisory  administrative  opinion  as  to 
the  relationship  between  a  state  or 
political  subdivision  requirement  and  a 


raqaiKinent  of  the  HMTA  or  HMR, 
Section  107 J0e(c)  sets  forth  the 
following  factors  which  are  considered 
in  determining  whether  a  stats  or  local 
requirement  Is  inconsistent 

(1)  Whether  compUanoe  with  bodi  dtt  state 
or  local  requliement  and  lbs  HKrr  A  sr  HMR 
Is  poeaiUe  (the  "dual  oompUanoa"  tasl);  and 

(2)  The  extent  to  which  the  state  or  local 
requirement  is  an  obstacle  to  die 
acconqdishment  and  ejiecutioa  of  the  tftfTA 
and  the  HMR  (the  "obstada"  test). 

Inconsistency  rulings  do  not  address 
issues  of  preemption  under  the 
Commerce  Clause  or  the  United  States 
Constitution  or  under  statutes  other  than 
the  HMTA. 

In  issuing  its  advisory  inconsistency 
rulings  conMm>"8  preemption  under  the 
HMTA,  OHMT  is  guided  by  the 
principles  enunciated  in  Executive 
Order  12,612  cntiUed  "Federalism"  (52 
FR  41.685  (Oct  3a  1987)).  Section  4(a)  of 
that  Executive  Order  authorizes 
preemption  of  state  laws  mxly  yrheu  the 
statute  contains  an  express  preemption 
provision,  there  is  other  firm  and 
palpaUe  evidence  of  Congressional 
intent  to  preempt  or  the  exercise  of 
state  authority  directly  conflicts  with  the 
exercise  of  Federal  authority.  The 
HMTA.  of  course,  contains  an  express 
preemption  provision,  which  OHMT  has 
implemented  through  regulations  and 
interpreted  in  a  long  series  of 
inconsistency  rulings  beginning  in  197a 

2.  The  Triplication  for  Inconsistency 
RuHng 

On  May  3a  199a  the  TPSC  api^ied  for 
an  inconsistency  ruling  regarding  65 
Tenn.  Code  Ann.,  ch.  15,  section  126, 
which  pertains  to  the  transportation  of 
spent  nuclear  faetl  That  section  is 
reproduced  in  appendix  A  to  this  Notice. 

TPSC  provided  the  followfaig  summary 
of  the  Tennessee  statute: 

The  Tennesaee  statnte  Btilins  the 
definitiaa  for  spent  Dodsar  hid  foond  in  42 
VS.C  10101  (12)  and  (23).  jTena  Cods  Aan-l 
Sfr-15-128  stlpdiates  that  no  shipment  of 
nuclear  spent  Ibel  may  be  made  through^ 
Tennessee  unless  the  shipper  has  property 
notified  tiis  Tennessee  Emergency 
Management  AgewT*  *  "IWs  agency  Is 
then  nqotod  to  Bottfy  die  TPSC  vriiieh  shaO 
diaifs  a  be  of  ftOOO  Ise  per  caak  for  track 
shipments  and  12.000  per  cask  for  fsO 

shipments  erigtawtint,  tsnainathifr  and 
traversiBg  our  stats.  To  aasore  ooUactiai  of 
this  be,  a  bond  must  to  posted  prior  to 
sUppii^  Ihrongh  Tennessee. 


regnlatsd  by  that  section.  In 
promulgating  its  rsgnlations,  however, 
the  statute  prohibits  TPSC  from 
imposing  any  rules  to  regulate  nndear 
spent  fuel  shipments  wldch  are  more 
restrictive  or  Inconsistent  with  existing 
NRC  or  DOT  folas  or  regulations. 
Therefore,  TPSC  stated  that  before  it 
proceeds  widi  the  rulemaking  required 
under  65  Tena  Code  Ann.,  ch.  15, 
section  10(0(1).  TPSC  is  seeking  a 
ruling  as  to  whether  the  statute  is 
inconsUtent  with  the  HMTA  and  the 
HMR. 

S.  PuhUc  Connnent 

Comments  should  be  limited  to  the 
issue  of  whether  the  requirements  of  68 
Tenn.  Code  Ann.,  di.  15.  section  126 
(1989)  governing  the  transportation  of 
nudear  fuel  are  inconsistent  with  the 
HMTA  and  the  HMR.  They  should 
specifically  address  the  "dual 
compliance"  and  "obstade"  tests 
described  above  under  "Badcground." 
Persons  intending  to  comment  on  the 
application  should  examine  the 
complete  application  in  the  RSPA 
Dockets  Branch.  Appendix  A  of  this 
Notice,  and  the  procedures  governing 
the  Department's  consideration  of 
applications  for  hiconsistency  rulings 
(49  CFR  107.201-107.211). 

In  responding  to  diis  Notice, 
commentera  may  wish  to  consult  RSPA's 
informational  Notice  on  Preemption 
under  the  HMTA  at  54  FR  2670  (June  23, 
1989).  That  Notice  contains  a  si^>iect- 
matter  index  to  court  decisions  and 
DOT  inconsistency  rulings  discussfajg 
preemption  issues  arising  under  the 
HMTA.  It  also  contains  a  table 
summarizing  all  of  the  inconsistency 
rulings.  Updated  versions  of  the  index 
and  table  may  be  obUined  from  RSPA's 
Federal/State  and  Private  Sector 
Initiatives  Division  (202-366-4900). 
Issued  in  Washington.  DC  on  June  28. 199a 

AlanLSobarts, 

Director.  Office  of  HoMordoaM  Materktle 
Traneporiadoa. 


IPSC  also  sUted  duit  it  has  lesd 
enfaroement  responsibility  for  this 
statute.  TPSC  stated  that  sectton  126(d) 
of  the  statute  requires  it  to  promulgsts 
rules  specifying  requirements  for  escort 
service  to  be  provided  by  dis  shipper  of 
the  nudear  spent  fuel  shipments 


eS-lS-US.  Transporting  nudear  fueL— (a) 
"Spent  nuclear  bel"  means  as  defined  fca  41 
U.SJC  10101  (U)  and  (as)  and  the  foUsfwtaf: 

(1)  Tto  U^  radkiaetive  material 
resulting  from  the  reprocessing  of  spent 
nndear  fuel  tnduding  liquid  waste  produced 
directly  in  reptoceesing  and  any  soBd 
matoid  derived  from  s«:h  liquid  waste  that 
cgn*"*"*  fission  producto  in  soffident 

concentratiimB:  _^  .u.  .i. 

(2)  Oter  h^Wy  radioectivs  materld  that  to 

designated  by  tto  nndear  regubtory 
commissloo  by  rate  for  permanent  Isobtiaii: 

and  ^^        - 

(3)  Fiid  ttot  baa  been  witbdrawa  nan  a 
nudear  reaeter  foUowtng  iiradiatkm.  tto 
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Gonstitiient  element*  of  vriiidi  have  not  been 
•eparatod  by  teproceeaing. 

(b)  No  penon,  fiim.  or  coiporation  shall 
came  to  be  ahipiMd  or  ahall  arrange  for 
transportation  upon  the  highways  or  railways 
of  this  state  any  spent  nuclear  foel  unless 
sodi  person,  firm  or  corporation  notifies  tibe 
emergency  mani^ement  agency  which  shall 
notify  the  public  senrioe  commission 
(her^nafler  refened  to  as  the  commission)  in 
advance  of  any  transportation  of  spent 
nndear  fuel  throng  or  within  the  state.  In  the 
case  of  spent  nuclear  fuel  for  which  by  law 
die  United  States  nuclear  regulatory 
commission  notifies  the  governor,  the 
governor  or  die  governor's  designee  shall 
withhi  twenty-four  (24)  hours  after  receipt  of 
sndi  notification,  notify  the  public  service 
coomissioD  of  the  transportation  of  such 
materials.  The  notificatioo  of  such  shipments 
and  aO  facts  and  drcnmstances  relevant 
thereto  sbaQ  be  kept  confidential  and  shall 
not  be  disfflowd  to  the  public  in  the  interest 
of  natiooal  security. 

(c)  (1)  A  fee  shall  be  assessed  for  all 
nuclear  spent  fuel  shipments  at  the  rate  of 
one  thomand  dollars  ($UXn)  per  cask  for 
truck  shipments,  and  two  thousand  dollars 
($2,000)  per  cuk  for  rail  shipments  received 
at  or  departing  from  any  nuclear  power 
station  or  away  from  a  reactor  spent  foel 
storage  facility  kx»ted  in  Tennessee.  The 
owner  of  such  facility  shall  pay  this  fee.  The 
same  fees  prescribed  by  this  subsection  shall 
apply  to  aD  spent  nuclear  fuel  shipments 
traversing  diis  state  and  the  shipper  of  such 
shipments  shaO  pay  diese  feet. 

(2)  Any  peisaii,  firm,  or  corporatioo 
lidppiag  or  arranging  transportation  of 
nndear  spent  foel  within  or  through  this  state 
shall  in  advnce  of  sndi  shipments  maintain 
a  bond  of  surety  with  a  bonding  or  insurance 
company,  satisfactory  to  the  commission  and 
authorized  td  do  bnstaiess  fai  this  state,  in 
such  form  and  for  socfa  amount  as  the 
commission  may  prescribe,  to  guarantee 
payment  of  the  fees  prescribed  by  this 
section.  Failure  to  pay  any  fees  due  and 
owing  under  this  section  within  the  sixty  (00) 
days  following  shipments  of  nuclear  spent 
fuel  shall  authorize  the  commission  to 
proceed  against  the  shipper's  bond. 

(3)  All  foes  collected  Iqr  the  commission 
pnrmant  to  this  section  shall  be  deposited  in 
the  general  fund. 

(d)  Any  person,  firm,  or  corporation 
shipping  or  arranging  transportation  for  the 
shipment  of  nuclear  spent  fuel  and  subject  to 
the  provisions  of  diis  sectioa  shall  provide  an 
appropriate  escort  for  all  such  shiinients 
within  or  throngh  this  state.  The  acceptable 
training,  manpower,  and  equipment 
retiuirementa  for  the  provision  of  this  escort 
service  shall  be  estabiiahed  by  commission 
rule. 

(e)  The  provisiaas  of  diis  section  shall 
apply  to  all  shipments  of  nuclear  spent  fiiel 
or^linating  in.  destinad  to  or  traversing  the 
stote  of  Tennessee 

(f)  (1)  The  pnbUc  service  commission  is 
anthortasd  to  adopt  promulgate,  amend  and 
repeal  ralaa  and  regniatlons  necessary  to 
impienenl  the  provisions  of  this  section. 

(2)  No  rule  or  legulatioa.  safety  or 
othavwise.  adopted,  promnlgatad.  amended  or 
repealed  by  the  public  service  commission 


under  the  authority  of  this  section  concerning 
transportation  of  nuclear  materials  shall 
impose  a  requirement  which  is  more 
restrictive  or  inconsistent  with  that  of  any 
existing  rule  or  regulation  promulgated  or 
adopted  by  the  United  States  nuclear 
regulatory  commission  or  the  United  States 
department  of  transportation. 

(Acts  1979.  cL  424,  S  2:  T.CA..  §  65-1528: 
Acts  1989,  ch.  319,  SS 1-8) 

[FR  Do&  90-15471  nied  7-3-90;  8:45  am] 
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international  Standards  on  ttie 
Transport  of  Oangeroua  Goods; 
Meeting 

AQBICY:  Research  and  Special  Programs 

Administration  (RSPA).  Department  of 

Transportation. 

ACTiOlii:  Notice  of  public  meeting. 

summary:  This  notice  is  to  advise 
interested  persons  that  RSPA.  in 
conjunction  with  the  International 
Regulations  Committee  (INTEREC)  of 
the  Hazardous  Materials  Advisory 
Council,  will  conduct  a  public  meeting  to 
report  the  results  of  the  third  session  of 
the  United  Nation's  Sub-Committee  of 
Experts  on  the  Transport  of  Dangerous 
Goods. 

dates:  August  1. 1990  at  9:30  a  on. 
AOORCSSES:  Room  4234,  Nassif  Building. 
400  Seventh  Street  SW..  Washington. 
DC  20590. 

FOR  niRTt«R  INFORMATION  CONTACT: 
Frits  Wybenga.  International  Standards 
Cocmlinator.  Office  of  Hazardous 
Materials  Transportation.  Department  of 
Transportation.  Washington,  DC  20590; 
(202)366-0650. 

8UPFLCMCNTARV  INFORMATION:  This 
-meeting  will  be  used  (1)  to  review  the 
progress  made  by  the  third  session  of 
the  Sub-Committee  of  Experts  on  the 
Transport  of  Dangerous  Goods  in 
completing  its  woric  program  for  the 
1989-1990  biennium  and  (2)  to  begin 
preparation  for  the  Committee  of 
Experts  on  the  Transport  of  Dangerous 
Goods  sixteenth  session  to  be  held 
December  3  through  14. 199a  The 
Committee  will  consider  for  adoption 
the  recommendations  proposed  by  the 
Sub-Con^ttee.  Topics  to  be  covered 
indude  classification  and  grouping 
criteria  for  self-reactive  substances; 
application  of  performance  packaging 
test  requirements  to  minor  variations  of 
previously  tested  combination  packages; 
requirements  for  infectious  substances; 
revision  of  the  classification  and 
grouping  criteria  for  gases;  proposed 
amendments  to  the  requirements  for 
explosives  and  other  proposed 
amendments  to  the  Unitad  Nations 


Recommendations  on  the  Traiuport  of 
Dangerous  Goods. 

Issued  in  Washington.  DC.  on  June  2a  199a 
Alan  L  Roberts. 

Director,  Office  ofHazardoua  Materials 
Transportation. 

[PR  Doc  90-15490  Hied  7-4-00;  8:45  am] 
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DEPAirrMENT  OF  THE  TREASURY 

Public  Information  Collection 
RequlremenU  Submitted  to  0MB  for 
Review 

Date:  July  27, 19ga 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(8)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1989. 
Public  Law  9&-511.  Copies  of  the 
submission(s]  may  be  obtained  by 
calling  the  "Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  coUection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex. 
1500  Pennsylvania  Avenue,  NW.. 
Washington.  DC  2022a 

Internal  Revenue  Service 

OMB  Number  1545-1150 

Form  Number  990EZ 

Type  of  Review:  Revision 

Title:  Short  Form  Return  of  Organization 
Exempt  From  Income  Tax  Under 
section  501(c)  (except  black  lung 
benefit  trust  or  private  foundation)  of 
the  Internal  Revenue  Code  or  section 
4947(a)(1)  trust 

Description:  Form  990EZ  is  needed  to 
determine  that  Internal  Revenue  Code 
section  501(a)  tax-exempt 
organizations  fulfill  the  operating 
conditions  of  their  tax  exemption.  IRS 
uses  the  information  from  this  form  to 
determine  if  the  filers  are  operating 
within  the  rules  of  their  exemption. 

Respondents:  Non-profit  institutions. 

Estimated  Number  of  Respondents: 
100.000 

Estimated  Burden  Hours  Per  Response/ 
Recordkeeping: 
Recordkeeping— 26  hours.  4  minutes. 
Learning  about  the  law  of  the  form— 4 

hours.  8  minutes. 
Preparing  the  form— 5  hours,  41 

minutes. 
Copying,  assembling,  and  sendhig  the 
form  to  IRS— 16  minutes. 

Fivquency  of  Response:  AnaaaOy. 

Estimated  Total  Recordkeeping/ 
Reporting  Burden:  3.616,000  hours 


VTTMA 
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Clearance  Officer  Garrick  Shear  (202) 
535-4297.  Internal  Revemie  Service. 
Room  5571. 1111  Constitution  Avenue. 
NWm  Washington.  DC  20224. 

OAfB  Reviewer  Milo  Sunderhauf  (202) 
395-688a  Office  of  Management  and 
Budget  Room  3001.  New  Executive 
Office  Building.  Washington,  DC 
20503. 

fuaidta  F.  Holder. 

Departmental  Reports  Management  Officer. 

(FR  Doa  90-15488  Filed  7-3-00;  8:45  am] 

■usm  coot  4S30-ei-4i 


Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review  1 

'    Date:  June  27, 1990. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
8ubmi88ion(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Qearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex. 
1500  Pennsylvania  Avenue.  N.W., 
Washington.  DC  20220. 

Internal  Revenue  Service 

OMB  Number  1545-Olia 

Form  Number  VOBO-ON. 

Type  of  Review:  Revision. 

Title:  Dividends  and  Distributions. 

Description:  The  form  is  used  by  the 
Service  to  insure  that  dividends  are 
property  reported  as  required  by  Code 
section  6042  and  that  liquidation 
distributions  are  correctly  reported  as 
required  by  Code  section  6043.  and  to 
determine  whether  payees  are 
correctly  reporting  Uieir  income. 

Respondents:  Businesses  or  other  for- 
profit  Small  businesses  or 
organizations. 

Estimated  Nvmber  of  Respondents: 

181,000. 
Estimated  Burden  Hours  Per  Response: 

14  minutes. 
Frequency  of  Response:  Annually 
Estimated  Total  Reporting  Budew 

22.145.044  hours 

OMB  Number  \&V&-m27. 

Form  Number  1120^1 

Type  of  Review:  Revision. 

Title:  U.S.  Income  Tax  Return  for 
Homeowners  Associations 
•     iJescnptio/i;  Form  112041  is  used  by 
homeowners  associations  to  report 
their  income  subject  to  tax  and 


compute  their  corect  income  tax 
liability.  This  information  is  used  by 
IRS  to  determine  the  taxpayer's 
correct  tax  liability  and  for  general 
statistics  use. 

Respondents:  Businesses  or  other  for^ 
profit  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents: 

60,000. 
Estimated  Burden  Hours  Per  Response/ 
Recordkeeping: 
Recordkeeping— 11  hours.  14  minutes 
Learning  about  the  law  or  the  form— 5 

hours.  2  minutes 
Preparing  the  form— 12  hours.  53 

mkiutes 
Copying,  assembling,  and  sending  the 
form  to  IRS— 2  hours,  9  minutes 
Frequency  of  Response:  Annually 
Estimated  Total  Recordkeeping/ 
Reporting  Burden:  1,878,000  hours 

Clearance  Officer  Garrick  Shear  (202) 
535-4297.  Intemsl  Revenue  Service, 
Room  5571.  nil  Constitution  Avenue. 
NW..  Washington.  DC  20224. 

OMB  Reviewer  Milo  Sunderhauf  (202) 
395-688a  Office  of  Management  and 
Budget  Room  3001.  New  Executive 
Office  Building.  Washington.  DC 
20503. 

juanita  F.  Holder. 

Departmental  Reports  Management  Officer. 

[FR  Doc.  90-16459  Filed  7-3-90;  8:45  am] 

aaUNS  COOK  MSIMVM 


Fiscal  Service 


Dated:  )une'2a  1900. 
ManaiaW.Pafa. 

Acting  Fiscal  Assistant  Secretary. 

(FR  Dot  90-15450  Filed  7-8-flO:  8:45  am] 


brtemal  Revenue  Service 

[Detogalion  Order  Na  156  (Rev.  12)1 

Detegation  of  Authoritr.  Chief  Couneel 
Dkectlves  Manual  (30)  330 

AOENCV:  Internal  Revenue  Service. 

Treasury. 

action:  Delegation  of  Authority. ^ 


Renegotiation  Board  Interest  Rate 
Prompt  Payment  Interest  Rate 
Contracts  DIeputee  Act 

Although  the  Renegotiation  Board  is 
no  longer  in  existence,  other  Federal 
Agencies  are  required  to  use  interest 
rates  computed  under  the  criteria 
established  by  the  Renegotiation  Act  of 
1971  (Pub.  L  92-41).  For  example,  the 
ContrecU  Disputes  Act  of  1978  (Pub.  L 
95-663)  and  the  Prompt  Payment  Act 
(Pub.  L  97-177)  are  required  to  calculate 
interest  due  on  claims  "*  *  *  at  a  rate 
established  by  the  Secretary  of  the 
Treasury  pursuant  to  Public  Law  92-41 
(85  Stat  97)  for  the  Renegotiation 
Board." 

Therefore,  notice  is  hereby  given  that 
pursuant  to  the  above  mentioned 
sections,  the  Secretary  of  the  Treasury 
has  determined  that  the  rate  of  interest 
applicable  for  the  purpose  of  said 
sections,  for  the  period  beginning  July  1. 
1990  and  ending  on  December  31. 199a 
is  9  per  centum  per  annum. 


,»»— ,.Vt  This  delegation  order  has 
been  revised  to  authorize  additional 
Internal  Revenue  Service  officials  to 
disclose  tax  identity  information  in 
accordance  with  the  recently  enacted 
provisions  of  IRC  6103a)(12)  and 
6103(m)(6);  to  reference  Delegation 
Order  No.  143  concerning  disclosures 
relative  to  title  31 CFR  part  103;  and  to 
reflect  organizational  restructuring,  new 
positions,  delete  references  to  outdated 
titles  and  positions,  and  incorporate  the 
transitional  delegation  made  by  the 
Deputy  Commissioner  (Operations)  in  a 
June  5. 1989  memorandum.  The  text  of 
the  delegation  order  appears  below. 
EFFECnVI  DATE  June  26. 199a 
FOR  FURTMOI  INFORMATION  CONTACT 
Carman  L  Gannotti.  EXJ).  rm.  1603. 
nil  Constitution  Avenue,  NW., 
Washington,  DC  20224,  Telephone:  (202) 
566-4263  (not  a  toll-free  telephone 
number). 

Authority  To  Permit  Disclomne  of  Tax 
Information  and  To  Permit  Testimony  or 
the  Production  of  Documents 

Pursuant  to  the  authority  vested  in  the 
Commissioner  of  Internal  Revenue  by 
Treasury  Order  150-10  and  in  the  Chief 
Counsel  by  General  Counsel  Order  No.  4 
and  by  Treasury  Order  101-05,  authority 
to  act  in  matters  officially  before  their 
respective  functions  is  hereby  delegated. 

The  authority  to  disclose  returns  and/ 
or  return  information  under  certain 
provisions  of  the  IR  Code,  such  as  IRC 
6103  (h)(1).  (h)(4)  and  (k)(6)  U  not 
delegated  herein  as  the  language  of 
these  provisions  themselves  penniu 
officers  and  employees  of  the  Internal 
Revenue  Service  and  the  Office  of  the 
Chief  Counsel  to  disclose  such 
information.  The  authority  to  disclose 
returns  and  return  information  under 
IRC  6103(k)(4)  is  also  not  delegated 
herein  as  Delegation  Order  114  (as 
revised)  governs  these  disclosures. 

(1)  Deputy  Chief  Inspector  Deputy 
Assistant  Commissionen  Deputy 
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Assistant  Chief  InfOTiiiatkHi  Officats; 
Divisian  Directort  (or  eqidvalsnt  level 
position);  Assistant  Chief  Covoisels; 
Regional  Commissioners;  Regional 
Counsels;  Regional  Inspectors;  District 
Counsels;  District  and  Service  Center 
Directors;  die  Director,  Austin 
Compliance  Center,  Director, 
Martinsbuig  Computing  Center,  and 
Director,  Detroit  Computing  Center  are 
authorized: 

(a)  To  disclose  or.  In  specific 
instances,  authorize  the  disdoeare  of 
returns  or  return  infonnatimi  to  such 
persons  as  tiie  taxpayer  may  designate 
in  a  written  request,  subject  to  the 
conditions  preecribcd  in  IRC  6103(c)  and 
Ae  Treasury  Regulations  thereunder. 
The  anfliority  to  wiAhold  return 
information  upon  a  detemdnatian  mat 
such  ifisdosure  would  seriously  impair 
Federal  tax  administration  is  also 
delegated.  These  authorities  are  also 
delegated  to  the  Taxpayer  Ombudsman. 
The  audiority  delegated  in  this 
paragraph  to  disclose  returns  or  return 
information  may  be  redelegated  to 
Internal  Revenue  Service  employees  and 
employees  of  die  OfBce  of  Chief 
Counsel  to  die  extent  necessary  within 
the  exercise  of  their  ofBdal  duties.  The 
authority  delegated  in  this  paragraph  to 
withhold  return  lufuruiadon  may  be 
redelegated  not  lower  dian  Chieb, 
Special  Procedures  function:  Groiqi 
Managers  (or  their  equivalent);  Chiefs, 
AppeaJs  OfBces;  Chieb,  Criminal 
Investigation  Branch:  Problem 
Resofaitian  Officers;  and  DischMore 
Officers. 

(b)  To  disclose  or.  in  specific 
instances,  authorize  the  disclosure  of 
returns,  upon  the  written  requests  of  an 
individual  taxpayer,  partner,  corporate 
officer,  shareholder,  administrator, 
executor,  trustee,  or  other  person  having 
a  material  interest  sid>ject  to  the 
conditions  prescribed  in  IRC  910a{e]. 
The  andiority  to  disclose  or.  fai  spedfic 
instances,  authorize  the  disdosiire  of 
return  infonnation  to  sodi  persons,  upon 
a  detennination  that  disckisare  would 
not  seriously  impair  Federal  tax 
administration,  as  prescrived  in  IRC 
6103(e)(7),  Is  also  delegated.  The 
authority  to  withhold  return  information 
upon  a  determination  that  disdosure 
would  seriously  Impair  Federal  tax 
adminietration  Is  ako  delegated.  These 
authorities  are  also  delegated  to  the 
Taxpayer  Ombodsman.  The  authority 
delected  bi  this  paragraph  to  disdoee 
or  aathorise  die  dtsdosare  of  retnns  or 
return  faifoniation  may  be  redelegated 
to  Internal  Reveme  Service  employees 
and  employees  of  the  Office  ol  Chief 
Couasd  to  the  extant  necessaiy  within 
the  exercise  of  their  official  duties,  b 


the  event  a  disclosure  of  return 
information  would  seriously  inpak 
Federal  tax  administration,  the  decision 
to  withhold  such  return  information  will 
be  itrfeired  to  offidah  not  lower  than 
Chiefs,  Spedal  Procedures  function; 
Groiq)  Managers  (or  dieir  equivalent); 
Chiefs,  Appeals  Offices;  Chiefs, 
Criminal  Investigation  Branch:  Problem 
Resdtttion  Officers  and  IKsdosure 
Officers. 

(c)  To  disdose  or,  in  specific 
instances,  authorize  the  disdosure  ot 
returns  or  return  information  to  officers 
and  employees  of  the  Department  of 
Justice  induding  United  States 
attorneys,  in  a  matter  involving  tax 
administration,  subject  to  the  conditions 
prescribed  in  IRC  ei03(h)(2],  die 
Treasury  Regulations  thereunder,  and 
(h)(3KA).  The  authority  delegated  in  this 
paragraph  may  be  redelegated  not  lower 
than  Chiefs.  Special  Procedures 
function;  and  Group  Managers  (or  their 
equivalent  induding  Disdosure 
Officers).  The  authority  delegated  in  this 
paragraph  to  Chief  Counsel  employees 
may  be  redelegated  not  lower  than 
Chiefs,  Appe^  Offices;  and  to 
attorneys  of  the  Office  of  CSnef  Counsel 
direcdy  involved  in  sodi  matters.  (See 
paragraph  (17)  below.) 

(d)  To  disdose  or,  in  specific 
instances,  authorize  the  disdosure  of 
returns  or  return  information  to  officers 
and  employees  of  the  Department  of 
Treasury,  as  spedfied  in  IRC 
6103(1H4)(B)  or,  upon  written  requests  to 
employees  and  other  persons  specified 
in  IRC  61030M4)(A)  for  use  in  personnel 
or  claimant  representotive  matters,  and 
to  make  relevancy  and  materiality 
determinations  as  provided  in  section 
6103(I)(4)(A).  subject  to  die  concyUons 
prescribed  in  IRC  6103(1)4}.  The 
authority  delegated  in  this  paragraph 
may  be  reddegated  only  to  Assistant 
Division  Directors  (or  equivalent  levd 
position):  Assistant  Regjtmal 
Commissioners;  Regional  Directors  of 
Appeals;  Assistant  Regional  Inspectors; 
Regional  Chiefs,  Puscnnd  Branch; 
Assistant  District  and  Service  Center 
Directors:  the  Assistant  Director.  Austin 
Comiriianoe  Center  Division  Chiefs; 
Natiooal  C^ce  Branch  Chi^s,  Intonal 
Security  Division;  Assistant  Regional 
Coonsels  [ClSji  and  to  attorneys  of  the 
Office  of  Chief  Counsd  and  Inspectors 
direcdy  involved  in  such  matters.  (See 
paragrai^  13(e)-)- 

(e)  To  disdose  or.  in  specific 
iPff*Tf»T!^.  authorize  the  disdosure  of 
retuHM  or  return  informatioa  to  the 
extent  necessaiy  in  connection  with 
contractual  procurement  by  die  Service 
or  Office  of  the  Chief  Cottuel  of 
equipment  or  other  property  or  services. 


sul^ect  to  the  conditions  prescribed  in 
KC  6103(i4  and  the  Treasury 
Regulattons  thereunder.  The  authority 
delegated  in  this  paragraph  may  be 
reddegated  only  to  Assistant  Division 
Directors  (or  equivalmt  levd  position); 
Assistant  Regiraial  Commissioners; 
Regional  Directors  of  A^ieals;  Assistant 
Regional  Inspectors;  Assistant  District 
and  Service  Center  Directors:  Assistant 
Director.  Austin  Onnpliance  Center, 
Division  Chiefs;  Deputy  Assistant  Chief 
Counsels:  Assistant  Regional  Counsel; 
and  Disdosure  Officers. 

(f)  To  disdose,  or  in  specific 
instances,  authorize  the  disdosure  of 
return  infonnation  (other  than  taxpayer 
return  information)  which  may 
constitute  evidence  of  a  violation  of  any 
Federal  criminal  law  (not  involving  tax 
administration)  or  to  disdose  return 
information  under  circumstances 
involving  a  threat  or  other  imminent 
danger  of  death  or  other  physical  injury, 
which  is  directed  against  the  President 
of  other  government  official,  to  the  U.S. 
Secret  Service,  subject  to  the  conditioiu 
prescribed  in  IRC  ei03(i)(3}.  The 
authority  del^ated  to  this  poragrs^  is 
also  delegated  to  Assistant  District  and 
Service  Center  Directors  and  the 
Assistant  Director,  Austin  Compliance 
Center.  This  does  not  limit  die  authority 
granted  in  paragrafrii  6(d)  of  this  order. 

(g)  To  determine  whether  a  disdosure 
or  standards  used  or  to  be  used  for 
selection  of  returns  for  examination,  or 
data  used  or  to  be  used  for  determining 
such  standards  will  seriously  impair 
assessment,  collection  or  enforcement 
under  the  internal  revenue  laws 
pursuant  to  IRC  610S(b)(2).  The  audiority 
delegated  in  this  paragraph  may  be       ^ 
redelegated  to  Disdosure  Officers. 

(2)  Deputy  Chief  Inqiecton  Deputy 
Assistant  Commissioners:  Deputy 
Assistant  Chief  Infonnation  Officers; 
Division  Directors  (or  equivalent  levd 
position);  Regioaal  Commissioners; 
Region^  Inspedors;  District  and  Service 
Center  IMrectors;  die  Director,  Austin 
Compliance  Center  Director. 
Martinsburg  Computing  Center,  and 
Director,  Detroit  Computing  Center  are 
authorized  to  determine  whether  a 
disdosure  of  retuns  or  return 
information  in  a  Federal  or  State  jndidal 
or  administrative  proceeding  pertaining 
to  tax  administration  would  identify  a 
confidential  informant  or  serioody 
impair  a  dvil  or  criminal  tax 
investigation,  subject  to  the  conditions 
prescribed  in  IRC  6103(hM4).  Ths 
authority  delegated  ki  diis  para^aph 
may  not  be  redelegated. 

(3)  Director,  Office  of  Ditfdeeare; 
Regioaal  Goomissioners;  Assistant 
Commissioner  (Intemational):  District 
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and  Service  Center  Directors:  and  the 
Diredcw,  Austin  Compliance  Center  are 
authorizied. 

(a)  To  furnish  an  affinnative  or 
negative  response  to  a  written  inquiry 
from  an  attorney  of  the  Department  of 
Justice  (induding  a  United  States 
Attorney)  involved  in  a  judidal 
proceeding  pertaining  to  tax 
administration,  or  any  person  (or  his/ 
her  legal  representative)  who  is  party  to 
such  proceeding,  as  to  whether  a 
prospective  juror  has  or  has  not  been 
the  subject  of  any  audit  or  other  tax 
investigation  by  the  Internal  Revenue 
Service,  subject  to  die  conditions 
prescribed  in  IRC  6103(h)(5).  The 
authority  delegated  in  this  paragraph 
may  be  redelegated  only  to  Assistant 
Distrid  and  Service  Center  Directors; 
Assistant  Director,  Austin  Compliance 
Center,  Division  Chiefs;  and  Disdosure 
Officers. 

(b)  To  disdose  or,  in  specific 
histances,  authorize  the  disdosure  of: 
(i)  Accepted  offers-in-compromise  to 
members  of  the  general  public  subject 
to  the  conditions  prescribed  in  IRC 
6103(k)(l). 

(u)  The  amount  of  an  outstanding 
obligation  secured  by  a  lien,  notice  of 
which  has  been  filed  pursuant  to  section 
6323(f),  to  any  person  who  furnishes 
satisfactory  written  evidence 
establishing  a  right  in  or  intent  to  obtain 
a  right  in  property  subject  to  such  lien, 
■    subject  to  the  conditions  prescribed  in 
IRC  6103(k)(2).  The  audiority  to  disdose 
or,  in  specific  instances,  authorize  the 
disdosure  of  the  amount  of  such 
outatanding  obligations  is  also  delegated 
to  the  Deputy  Assistant  Commissioner 
(Collection). 

(iii)  Taxpayer  identity  information 
with  respert  to  any  income  tax  return 
preparer  and  information  as  to  whether 
any  penalty  has  been  assessed  against 
such  preparer  to  officers  and  employees 
of  any  agency  charged  under  State  or 
local  law  with  the  regulation  of  such 
preparers,  upon  written  request  and 
subject  to  the  conditions  prescribed  in 
IRC6103(k)(5). 

(iv)  Returns  or  return  infonnation  with 
rasped  to  taxes  imposed  by  IRC 
chapters  2, 21,  and  24  to  die  Sodal 
Security  Administration,  upon  written 
request  and  subject  to  the  conditions 
prescribed  in  IRC  8103a)(l)(A). 

(v)  Returns  or  return  information  with 
reaped  to  taxes  imposed  by  IRC  chapter 
22  to  the  Railroad  Retirement  Board, 
upon  written  request  and  subject  to  the 
conditions  prescribed  in  IRC 

6103a)(l)(C).  ,  ,         ^         .  . 

tvi)  Returns  or  return  information  with 
reqied  to  taxes  imposed  by  IRC  subtide 
E  (relating  to  taxes  on  alcohol  tobacco 
and  firearms]  to  officers  and  employees 


of  die  Bureau  of  Alcohol  Tobacco  and 
Firearms,  upon  written  request  and 
pursuant  to  IRC  6103(o)(l). 

The  authority  delegated  in 
subparagraphs  (iv)  and  (v)  is  also 
delegated  to  die  Assodate  Chief 
Counsel  (Technical).  The  authority 
delegated  in  diis  paragraph  may  be 
redelegated  only  to  Assistant  Distrid 
and  Service  Center  Directors;  Assistant 
Director,  Austin  Compliance  Center 
Division  Oiiefs:  and  Disdosure  Officers. 
In  additon,  the  authority  delegated  in 
subparagraph  (i)  may  also  be 
redelegated  only  to  Chiefs,  Spedal 
Procedures  function;  Spedal  Procedures 
function  Advisor  Reviewers;  and  Group 
Managers  (or  dieir  equivalent).  The 
authority  delegated  to  subparagraph  (ii) 
may  also  be  redelegated  only  to  Chiefs, 
Special  Procedures  function;  Spedal 
Procedures  function  Advisor  Reviewers; 
Group  Managers  (or  their  equivalent); 
and  Revenue  Officers.  The  authority 
delegated  in  subparagraph  (iv)  may  be 
redelegated  not  lower  than  Branch 

Chief.  ... 

(4).Regional  Commissioners;  Assistant 
Commissioner  (International);  Diredor, 
Office  fo  Disdosure:  Distiid  and  Service 
Center  Directors;  and  the  Director. 
Austin  Compliance  Center  are 
authorized  to  disdose  or.  in  specific 
instances,  authorize  the  disdosure  of 
returns  or  return  information  to 
designated  State  tax  offidals,  upon 
written  request  by  the  head  of  a  State 
tax  agency,  for  the  purpose  of  and  to  the 
extent  necessary  in  the  administration 
of  State  tax  laws,  pursuant  to  the 
provisons  of  IRC  6103(d)  and  subjed  to 
the  conditions  prescribed  in  IRC 
6103(h)(4)  and  (p)(8).  The  audiority  to 
widihold  return  information  pursuant  to 
IRC  6103(d)  and  (h)(4)  upon  a 
detennination  that  such  disdosures 
would  identify  a  confidential  informant 
or  seriously  impair  any  dvU  or  criminal 
tax  investigation  is  also  delegated.  The 
audiorify  delegated  in  this  paragraph 
does  not  extend  to  the  entry  into 
Federal/State  Agreementa  on  die 
Coordination  of  Tax  Administration. 
The  authority  delegated  in  this 
paragraph  may  be  redelegated  to 
Disdosure  Officers.  Disclosure 
Spedalists  and  to  any  supervisory  level 
deemed  appropriate,  but  such 
redelegation  shall  not  extend  to  the 
audiority  to  widihold  return  information. 

(5)  The  Regional  Commissioners; 
Assistant  Commissioner  (Intemational); 
Distrid  and  Service  Center  Diredors: 
Director.  Austin  Compliance  Center,  and 
Diredor.  Martinsburg  Computing  Center 
are  authorized  to  disdose  or.  in  spedfic 
instances,  authorize  the  dislcosure  of 
retiims  or  retcon  information  pursuant  to 
Federal/State  A^eementa  on  the 


Coordination  of  Tax  Administration 
entered  into  between  die  head  of  any 
State  tax  agency  and  the  Commissioner 
of  Internal  Revenue,  pursuant  to  the 
provisions  of  IRC  6103(d)  and  subjed  to 
the  conditions  prescribed  in  IRC 
6103(h)(4)  and  (p)(8).  Tlie  audiorify  to 
widihold  retiim  information  pursuant  to 
IRC  6103(d)  and  (hK4)  upon  a 
determination  diat  such  disdosure 
would  identify  a  confidential  informant 
or  seriously  impair  any  dvU  or  criminal 
tax  investigations  is  also  delegated.  The 
authorify  delegated  in  this  paragraph 
may  be  redelegated  to  Disdosure 
Officers.  Disdosure  Spedalista  and  to 
any  supervisory  level  deemed 
appropriate,  but  such  redelegation  shall 
not  extend  to  die  audiorify  to  widihold 
return  information. 

(6)  The  Director,  Office  of  Disdosure. 
is  authorized; 

(a)  To  disdose  or,  in  specific 
instances,  authorize  the  disdosure  of 
returns  and  return  information  to 
Congressional  committees  and  other 
persons,  upon  written  request  and 
subjed  to  the  conditions  prescribed  in 
IRC  6103(f).  The  authorify  delegated  to 
this  paragraph  is  also  delegated  to  the 
Assistant  to  the  Commissioner 
(Legislative  Liaison),  Taxpayer 
Ombudsman,  and  Assistant 
Commissioner  (Intemational).  The 
audiorify  delegated  in  diis  paragraph 
may  not  be  redelegated. 

(b)  To  disdose  or,  to  specific 
instances,  authorize  the  disdosure  of 
returns  or  return  information  to  officers 
and  employees  of  a  Federal  agency 
pursuant  to  an  ex  parte  order  by  a 
FederalDUtild  Court  Judge  or 
magistrate  when  needed  for  use  in  die 
enforcement  of  a  Federal  criminal 
statate  (not  involving  tax 
administration),  or  to  locate  a  fugitive 
bom  justice  subjed  to  the  conditions 
prescribed  in  IRC  6103(1)(1)  or  (iM5)  and 
the  Treasury  Regulations  thereunder. 
The  audiorify  to  widihold  any  retinn  or 
return  information,  pursuant  to  IRC 
6103(i)(6),  upon  a  determination  diat 
such  disclosure  would  identify  a 
confidential  informant  or  seriously 
impair  any  dvd  or  criminal  tax 
investigation  is  also  delegated.  The 
audiorify  delegated  in  this  paragraph  is 
also  delegated  to  Assistant 
Commissioner  (Intemational);  Regional 
Commissioners;  Assistant  Distrid  and 
Service  Center  DiredOTs;  and  die 
Assistant  Director.  Austin  Compliance 
Center.  This  audiorify  may  not  be 
redelegated. 

(c)  To  disdose  or.  in  specific 
instances,  audiorize  die  disdosure  of 
return  infonnation  (odier  dian  taxpayer 
return  infonnation)  to  officers  and 
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emplojrcst  of  •  Fsdenl  igsncy  upon 
wiittn  isqiMSt  by  tos  BSflMi  of  sndi 
■gBBcy  OF  uk8  Iiup6ctor  GsBBtw  locrcofi 
or  in  ttwcsseof  tfwDsiMiUiMntof 
lustico.  dw  Attorney  Gonsral.  too 
bepaty  Attofney  Gonenl,  the  Associate 
Attorasy  General  any  Assistant 
Attorney  General,  the  Dinctor  of  the 
Federal  Bureaa  of  Investigation,  the 
Administrator  of  the  Drag  Eaforcement 
Administration,  any  United  States 
attorney,  any  special  prosecutor 
appointed  onder  section  503  of  title  28, 
United  States  Code,  or  any  attorney  in 
charge  of  a  criminal  division  mganized 
crime  strike  force  estaUished  porsnant 
to  secticm  510  of  title  28,  United  States 
Code,  when  needed  for  ase  in  the 
enforcement  of  a  federal  criminal 
statute  (not  involving  tax 
administration),  subject  to  the 
conditions  prescribed  in  IRC  B103(iK2). 
The  authority  to%ithh(4d  return 
information  (other  than  taxpayer  return 
information),  pursuant  to  IRC  6103(iX6). 
upon  a  determination  that  sadi 
disclosure  would  identify  a  confidential 
infonnant,  or  seriously  impair  any  dvil 
or  crinunal  tax  invest^tion  is  also 
delegated.  The  authority  delegated  in 
this  paragraph  is  also  delegated  to 
Regional  Commissioners;  Assistant 
District  and  Service  Center  Directors; 
Assistant  Director  Austin  Compliance 
Center;  and  Assistant  Commissioner 
(International).  This  authority  may  not 
be  redelegated. 

(d)  To  disclose  or,  in  specific 
inrtanr— ,  authorize  the  disclosure  of: 

(i)  return  information  (odier  than 
taxpayer  return  information)  which  may 
constitute  evidence  of  a  vit^tion  ci 
Federal  oiminal  law  (not  involving  tax 
administration)  to  die  extent  necessary 
to  apprise  the  he«ul  of  the  appropriate 
Federal  agency  paisnant  to  IRC 
ei03(i)(SXA): 

(ii)  retnm  information  to  the  extent 
necessary  to  apprise  appropriate 
ofBcen  or  employees  ol  a  Federal  or 
State  law  enforcement  agency  of 
circumstances  involving  an  imminent 
danger  of  death  or  physical  in|ury  to  any 
individnal  pursuant  to  IRC 
6103(iM3)(BXi); 

(iii)  return  informatioa  to  the  extent 
necessary  to  apprise  appropriate 
officen  or  employees  of  a  Federal  law 
enforcement  agency  of  ctrcimutuces 
involving  the  imminent  fli^t  of  an 
individiMl  bom  Federal  prosecutioo 
pursuant  to  IRC  n03(i)(3)(^ii); 

With  respect  to  subparagraph  (i),  the 
authority  to  withhold  any  retara 
information  pursuant  to  DtC  01O3(iX0) 
upon  a  determination  that  suck 
diwdosore  would  identify  a  confidential 
informant  or  seriously  impair  a  dvil  or 


crifflhial  tax  Investigation  is  also 
delegated. 

With  respect  to  subparagraph  (i),  die 
authority  is  also  delegated  to  Special 
Agente  and  Internal  Security  Inqiectors. 
The  authority  delegated  in  this 
paragrai^  is  also  delegated  to  Assistant 
Commissions  (Ltitemational);  Regional 
Commissions;  Assistant  District  and 
Service  Center  UrectOTs;  and  the 
Assistant  Director,  Austin  Compliance 
Center.  Hiis  aothtmty  is  in  addition  to 
the  audiority  previously  delegated  In 
paragraph  (l)(f). 

(e)  To  notify  die  Attorney  General  <^ 
his  delegate  or  the  head  of  a  Federal 
agency  Uiat  certain  returns  or  return 
information  obtained  pursuant  to  IRC 
6103(1)  (1).  (2)  or  (3)(A)  shall  not  be 
achnitteid  into  evidence  under  IRC 
6103(iX4)  (A)(i)  or  (B)  upon  a 
detenidnation,  in  accordance  with  IRC 
6103(iX4XC).  that  such  admissitm  would 
identify  a  ccMifidential  informant  or 
setioosfy  impair  a  dvil  or  criminal  tax 
investigation.  The  authority  delegated  in 
this  paragraph  is  also  delegated  to 
Regional  Commissioners;  Assistant 
Commisssioner  (International]: 
Assistant  District  and  Service  Cents 
Directora;  and  the  Assistant  Director, 
Austin  Compliance  Center.  This 
authority  may  not  be  redelegated. 

(f)  To  disdose  or,  in  specific 
instances,  authorize  the  disclosure  of 
returns  or  return  information  to  officere 
and  emi^oyees  of  the  General 
Accomting  Office,  upon  written  request 
by  the  Comptroller  General  of  the 
United  States  and  subjed  to  the 
conditions  prescribed  in  IRC  6103(iK7). 
The  authority  to  withhold  any  return  or 
return  information,  pursuant  to  IRC 
6103(iX6).  upon  a  determination  that 
such  disclosure  would  impair  any  dvil 
or  criminal  tax  investigation  or  reveal 
the  identity  of  a  confidential  informant 
is  also  delegated.  The  authority 
ddegated  in  this  paragaph  may  not  be 
redelegated. 

(g)  To  disclose  or.  in  specific 
instances,  authorize  the  disdosure  dt 

(i)  the  mailing  address  of  taxpayer  to 
officers  and  enqiloyees  of  an  agoicy 
when  needed  in  connection  with  a 
Federal  daim  against  such  taxpays. 
upon  written  request  and  subjed  to  die 
condidons  prescribed  fai  IRC  0103(mX2). 
llie  andKvity  delegated  in  this 
paragaph  is  also  delegated  to  Regional 
Commissioners;  Assistant 
Commissioner  (Intemadonal);  Assistant 
Distikl  and  Servde  Center  Directors; 
and  die  Assistant  Director.  Austin 
Conpliance  Center.  Upon  approval  of  a 
contractaal  agreement  for  sndx 
discloeores.  the  authorify  delegated  in 
this  paragraph  is  also  delegat«l  to  die 
Depufy  Assistant  Commissioner 


(Returns  Processing);  I^edor,  Returns 
Prooessfaig  and  Acooonting  IMvision; 
Depufy  Assistant  Chief  InformatioB 
Officer  (Information  System 
Management)  and  Diredor,  Martinsbnrg 
Computing  Center.  The  authorify 
delegated  fai  diis  paragraph  may  be 
redelegated  only  as  set  forth  below.  The 
authorify  delegated  to  the  Regional 
Commissioners;  Director,  Martinaburg 
Computing  Center,  Assistant  Distrid 
and  Service  Center  Diredors;  and  the 
Assistant  Diredor.  Austin  Compliance 
Center  may  be  redelegated  to  the 
Disdosure  Officer,  Martinsbuig 
Computing  Center  and  Regional,  Distrid 
and  Servde  Center  and  Austin 
Compliance  Center  Disclosure  Officers. 
The  authorify  delegated  in  this  ords 
does  not  include  authorify  to  enter  into  a 
contractual  agreement,  which  is 
contamed  in  Delegation  Order  No.  100. 
as  revised. 

(ii)  whether  or  not  an  applicant  for  a 
loan  under  an  included  Federal  loan 
program  has  a  tax  delinquent  account  to 
the  head  of  the  Federal  agency 
administering  sudi  program,  upon 
written  request  and  subject  to  the 
conditions  perscribed  in  IRC  6103(1)(3). 
The  authorify  delegated  in  this 
paragraph  is  also  delegated  to  Regional 
Commissioners;  Assistant 
Commissioner  (international);  Assistant 
District  and  Service  Center  Director,  and 
the  Assistant  Director,  Austin 
Compliance  Center.  Upon  approval  of  a 
contractual  agreement  for  such 
disdosures.  the  autlK»ify  delegated  in 
this  paragraph  is  also  delegated  to  the 
Depufy  Assistant  C(Hnmissioner 
(Returns  Processing);  Director,  Returns 
Processing  and  Accounting  IKvision; 
Depufy  Assistant  Chief  Information 
Officer  (Information  Systems 
Management)  and  Directco',  Martinsbuig 
Cmnputing  Center.  The  authorify 
delegated  in  this  paragraph  may  be 
redelegated  only  as  set  forth  below.  The 
authorify  delegated  to  the  Re^onal 
Commissionss;  Diredor.  Martinsburg 
Computing  Center.  Assistant  Distrid 
and  Service  Center  Diredors.  and  the 
Assistant  Diredor.  Austin  CompUance 
Center  may  be  redelegated  only  to  the 
Disdosure  O^cer  Martinsbdrg 
Computing  Center.  Service  Center 
Diredors,  and  die  Diredor.  Austin 
Compliance  Center  may  not  be 
redelegated  The  authorify  ddegated  in 
this  paragraph  does  not  indude 
authorify  to  enter  into  a  contractual 
agreement,  which  is  contained  in 
Delegation  Ords  No.  lOa  as  revised. 

(h)  To  disdose  or.  in  specific 
iiMtances.  aatboilza  the  disdosure  of  the 
mailing  adtkess  ol  taxpayera  to  officen 
and  employees  of  die  National  Institute 
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for  Occupational  Safefy  and  Healdi, 
upon  written  request  and  sobfed  to  the 
conditions  prescribed  in  IRC  6103(mX3). 
Upon  approval  by  the  Director.  Office  of 
Disdosure.  or  his/her  delegate  of  a 
contadual  agreement  for  sudi 
disdosures.  die  authorify  delegated  in 
this  paragraph  is  also  delegated  to  the 
Depufy  Assistant  Chief  Information 
Officer  (Information  Systems 
Management):  Director.  Tax  Systems 
Division;  Diredm.  Martinsburg 
Computing  Center.  Service  Center 
Directors,  and  the  Diredor,  Austin 
Compliance  Center.  The  audiorify 
delegated  to  the  Depufy  Assistant  Chief 
Information  Officer  (Information 
Systems  Management):  Diredor.  Tax 
Systems  Division;  Director.  Martinsburg 
Computing  Center.  Service  Center 
Diredor.  and  the  Director  Austin 
Compliance  Center  may  not  be 
redelegated.  The  audiorify  delegated  in 
this  paragaph  does  not  indude  authorify 
to  enter  into  a  contractual  agreement, 
which  is  contained  in  Delegiation  Order 
No.  100,  as  revised. 

(i)  To  disdose,  or  in  specific 
instances,  authorize  the  disdosure  of  the 
mailing  address  of  any  taxpayer  who 
has  defaulted  on  a  loan: 

(i)  made  from  the  student  loan  fund 
established  under  part  B  orE  of  tide  IV 
of  the  Hi^er  Education  Ad  of  1985  or  a 
ban  made  to  a  student  at  an  institute  of 
higher  education  pursuant  to  section 
3(a)(1)  of  die  Migration  and  Refugee 
Assistance  Act  of  1982,  to  ttie  Secretary 
of  Education  upon  written  Request  and 
subject  to  the  conditions  prescribed  in 
mC  6103(mH4). 

(ii)  made  under  part  C  ol  tide  Vn  of 
the  Public  Healdi  Service  /  id  or  under 
subpart  n  of  part  B  of  tide  Vm  of  such 
Ad  to  the  Secretary  of  Hei  ildi  and 
Human  Services  upon  written  request 
and  subjed  to  die  conditions  prescribed 
in  mC  6103(mM5).  ^^ 

Upon  approval  by  the  Director,  Office 
of  Disclosure,  or  his/her  delegate  of  a 
contractual  agreement  for  such 
disdosures,  the  authorify  delegated  in 
subparagraphs  (i)  and  (ii)  is  also 
delegated  to  die  foUovring  offidals: 
Depufy  Chief  Information  Officer 
(Information  Systems  Management); 
Director.  Tax  Systems  Division; 
Director,  Martinsburg  Computing 
Center,  and  Service  Center  Directs;  and 
die  Diredor.  Austin  Complaince  Center. 
This  authorify  may  not  be  redelegated. 
The  audiorify  del^ated  in  diis 
paragraph  does  not  indude  authorify  to 
enter  into  a  contractual  agreement, 
whidh  is  contained  in  Delegation  Order 
No.  loa  as  revised. 

U)  To  disdose  or.  in  specific 
instances,  authorize  the  disclosure  of  the 
mailing  address  of  Xaxpeyen  to  officen 


and  employees  of  the  Department  of 
Healdi  and  Human  Services'  Blood 
Donor  Locator  Service,  upon  written 
request  and  subjed  to  tiie  ccmditions 
prescribed  in  IRC  6103(mK6).  ThU 
authorify  may  only  be  redelegated  to  die 
Chief.  Disdosure  Operations  Sectioa 

(k)  To  disdose  or.  in  specific 
instances,  authorize  the  disdosure.  upon 
written  request  of  returns  filed  in 
accordance  widi  IRC  60501.  to  officen 
and  employees  of  any  Federal  agency 
%^ose  offidal  duties  require  suui 
lUsdosure  to  administor  Federal 
criminal  statiites  not  related  to  tax 
administration,  pursuant  to  the 
provisions  of  IRC  6103(I)(8).  The 
authorify  delegated  in  this  paragraph 
also  is  delegated  to  die  Assistant 
Commissioner  (Criminal  Investigation); 
Distrid  Directora  and  Assistants; 
Spedal  Assistant  for  Financial 
Enforcement  Detroit  Computing  Center, 
and  Chiefs.  Criminal  Investigation 
Division;  This  authorify  may  not  be 
redelegated.  and  shall  expire  November 
17, 1990,  the  expiration  of  the  disdosure 
authorify  under  IRC  6103(i)(8). 

(1)  For  disclosure  relate  to  tide  31 CFR 
part  103  see  Delegation  Order  143.  as 
revised,  paragraph  5. 

(7)  ThiB  Assistant  Commissioner 
(Returns  Processing)  Is  authorized: 

(a)  To  disdose  or.  in  specific 
instances,  authorize  the  disdosure  of 
returns  or  return  information  for 
statistical  use  to  officere  and  employees 
of  the  Department  of  Commerce,  Bureau 
(rf  Census,  upon  the  written  request  of 
the  Secretary  of  Commerce  or  to  officen 
and  employees  of  the  Department  of  the 
Treasury,  subjed  to  the  conditions 
prescribed  in  IRC  6103(i)(lXA)  and  die 
Treasury  regulations  thereunder  and 
(j)(3).  The  audiorify  delegated  in  diis 
paragraph  may  be  redelegated  onfy  to 
the  Director.  Statistics  of  Income 
Division. 

(b)  To  disdose  or.  in  specific 
instances,  authorize  the  disclosure  of 
return  information  for  statistical  use  to 
officen  and  employees  of  the 
Department  of  Commerce,  Bureau  (H 
Economic  Analysis,  upon  the  written 
request  of  the  Secretaiy  of  Ccmunerce, 
or  to  officen  and  employees  of  the 
Federal  Trade  Commission,  iqion 
written  re<]uest  of  tlie  Chaiiman,  subjed 
to  the  conoitimis  prescribed  in  IRC 
8103(j)(l)(B)  and  (iX2)  and  die  Treasury 
regulations  diereunder.  The  andKvify 
delegated  in  diis  paragraph  may  be 
redelegated  only  to  die  Director. 
Statistics  of  Income  Divisioa. 

(8)  The  Director.  Public  Affain 
Division;  Regional  Commissioners; 
Assistant  Commissioner  (Intenational); 
and  Distrid  Directora  an  authorized  to 
disclose  or.  in  specific  instances. 


audioriza  die  disclosure  of  taxpayen' 
names  and  die  dfy.  state  and  zip  code  of 
their  nailing  ajddresses  to  die  press  and 
odier  media  for  purposes  of  notifying 
persons  entitled  to  undelivered  tax 
refunds,  subjed  to  die  coaditioiis 
prescribed  in  QIC  6103(mKl).  The 
audiorify  delegated  in  diis  paragraph 
may  be  reddegated  to  Assistant 
Directora  and  Public  ASain  Officers. 

(9)  The  Assistant  Commissioner 
(Examination)  is  authorized: 

(a)  Upon  written  request  of  die 
President  to  disdose.  or  in  specific 
instances,  audiorize  die  disdosura  of 
retum  information  (other  than  return 
information  diat  is  adverse  to  die 
taxpayer)  of  an  individual  who  is  under 
consideration  for  appointments  to  a 
position  in  the  executive  or  judidal 
branch  of  die  Federal  Government  to  die 
authorized  representative  of  the 
Executive  Office  of  die  President  or  to 
the  Federal  Bureau  of  bivestigation  on 
behalf  of  die  President  subjed  to  die 
conditions  prescribed  in  IRC  6103  (gX2) 
and  (g)(4).  Audiority  is  also  delegated  to 
disdose  or.  in  specific  instances, 
authorize  the  disdosura  of  return 
information  with  reaped  to  the 
categories  of  individuals  discussed 
above  to  die  heads  of  Federal  agendes 
upon  written  request  or  the  Federal 
Bureau  of  Investigation  on  behalf  of  and 
upon  die  written  request  of  such  agency 
heads,  subjed  to  the  conditions 
described  ia  IRC  6103  (g)(2)  and  (gX4). 
Upon  receipt  of  any  request  for  retum 
information  under  IRC  6103(g)(2), 
audiorify  to  notify  die  Individuals  widi 
resped  to  whom  die  request  has  been 
made  is  also  delegated.  The  audiorify 
delegated  in  diis  paragraph  may  be 
redelegated  liut  not  lower  than: 

(i)  Depufy  Assistant  Commissioner 
(Examination),  in  die  case  of  requeste  by 
or  on  behalf  of  die  President  where  die 
retain  information  to  be  disdosed  is  not 
adverse  to  ^  taxpayer. 

(ii)  Director.  Office  of  Disdosure.  in 
die  case  of  requeste  by  or  on  behalf  oT 
die  heads  of  Federal  agendes  where  die 
retiun  information  to  be  disdosed  is 
adverse  to  die  taxpayer. 

(iii)  Director.  Office  of  Disdosure,  bi 
die  case  of  requeste  by  or  on  behalf  of 
die  heads  of  Federal  agencies  where  die 
rehim  informatioa  to  be  disdosed  is  not 
adverse  to  the  taxpayer,  and 

(iv)  Director,  Office  of  Disclosure, 
concerning  the  notification  of 
individuals  with  respect  to  whom  a 
request  has  been  made. 

(b)  To  make  the  determination  thai  nu 
agency,  body  or  commission  oc  the 
General  Accounting  Office  has  failed  to 
or  does  not  meet  the  requiremente  of 
IRC  ei03(pM4).  Subjed  to  die 
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administrative  review  applicable  to 
State  tax  agencies  described  in  IRC 
6103(p)(7),  authority  to  withhold  returns 
and  return  infonnation  from  any  agency, 
body  or  commission  or  the  General 
Accounting  Office  until  a  determination 
is  made  Uiat  the  requirements  of  IRC 
6103(p)(4)  have  been  or  will  be  met  is 
also  delegated.  The  authority  delegated 
in  this  paragraph  may  not  be 
redelegated. 

(10)  The  Deputy  Assistant 
Commissioner  (Employee  Plans  and 
Exempt  Organizations];  Director,  Office 
of  Disclosure:  Regional  Commissioners: 
District  Directors  of  Key  Districts  for 
Employee  Hans  and  Exempt 
Organizations  matters:  Sendee  Center 
Directors;  Director,  Austin  Compliance 
Center,  Director,  Martinsburg 
Computing  Center  and  Director,  Detroit 
Computing  Center  are  authorized  to 
disclose,  or  in  specific  instances, 
authorize  the  disclosure  of: 

(a)  Statements,  notifications,  reports, 
or  other  return  information  described  in 
IRC  e057(d)  to  officers  and  employees  of 
the  Social  Security  Administration  for 
the  administration  of  section  1131  of  the 
Sodal  Security  Act  upon  written 
request  and  subject  to  the  conditions 
prescribed  in  IRC  61030)(1)(B).  The 
authority  delegated  in  tiiis  paragraph  to 
the  Deputy  Assistant  Commissioner 
(Employee  Plans  and  Exempt 
Organizations)  may  be  redelegated.  but 
not  lower  than  Branch  Chiefs,  Employee 
Plans  Technical  and  Actuarial  Division. 
The  authority  delegated  in  this 
paragraph  to  Regional  Commissioners 
may  be  redelegated  not  lower  than 
Assistant  Regional  Commissioner.  The 
authority  delegated  in  this  paragraph  to 
die  District  Directors  of  Key  Districts 
may  be  redelegated.  but  not  below 
Chiefs.  Technical  Review  Stafis, 
Employee  Plans  and  Exempt 
Or^nizations  Division.  The  authority 
delegated  in  this  paragraph  to  Service 
Center  Directors  and  the  Director, 
Austin  Compliance  Center  may  be 
(redelegated.  but  not  lower  than  Section 
Chieb  (or  their  equivalent).  The 
authority  delegated  in  this  paragraph  to 
the  Director,  Martinsburg  Computing 
Center  and  Director,  Detroit  Computing 
Center  may  be  redelegated.  but  not 
lower  than  Branch  Chiefs  (or  their 
equivalent). 

(b)  Returns  or  return  information, 
including  compensation  information,  to 
officen  and  employees  of  the 
Department  of  Labor  and  Pension 
Benefit  Guaranty  Corporation  for  the 
administration  of  titlM  I  and  IV  of  the 
EmfAayee  Retirement  Income  Security 
Act  of  1974.  upon  written  request  and 
subject  to  the  conditions  prescribed  in 


mC  6103(1KZ)  and  the  Treasury 
regulations  thereunder.  The  returns  or 
return  information  which  may  be 
disclosed  under  this  paragraph  include: 

(i)  Upon  specific  written  request  the 
information  spedfied  in  26  CFR 
301.6103(i)(2)-l(a).  2(a),  3(b)(1).  and 
3(b)(2); 

(ii)  Upon  receipt  by  the  Commissioner 
of  Internal  Revenue  of  an  annual  written 
request  the  information  specified  in  28 
CFR  3O1.6103(i)(2)-3{a): 

(iii)  Upon  receipt  by  the 
C<nnmissioner  of  Internal  Revenue  of  a 
general  written  request  infonnation 
specified  in  28  CFR  301.6103(i)(2)-3(d). 

The  authority  delegated  in  this 
paragraph  to  the  Deputy  Assistant 
Commissioner  (Employee  Plans,  and 
Exempt  Organizations)  may  be 
redelegated.  but  not  lower  than  Branch 
Qiiefs.  Employee  Plans  Technical  and 
Actuarial  Division.  The  authority 
delegated  in  this  paragraph  to  Regional 
Commissioners  may  be  redelegated  not 
lower  than  Assistant  Regional 
Commissioner.  The  authority  delegated 
in  this  paragraph  to  District  Directora  of 
the  Key  Districts  may  be  redelegated. 
but  not  lower  than  Employee  Plans 
Specialist  The  authority  delegated  in 
this  paragraph  to  Service  Center 
Directors  and  the  Director.  Austin 
Compliance  Center  may  be  redelegated, 
but  not  lower  than  Section  Chiefs  (or 
their  equivalent).  The  authority 
delegated  in  this  paragraph  to  the 
Director,  Martinsburg  Computing  Center 
and  Director,  Detroit  Computing  Center 
may  be  redelegated.  but  not  lower  than 
Branch  Chiefs  (or  their  equivalent).  The 
authority  delegated  in  this  paragraph  is 
also  delegated  to  the  National  Director 
of  Appeals;  Regional  Director  of 
Appeals;  Chief.  Appeals  Office:  and 
Associate  Chief,  Appeals  Office  and 
may  not  be  redelegated. 

(11)  The  Deputy  Assistant 
Commissioner  (Employee  Hans  and 
Exempt  Oiganizations)  is  authorized  to 
disclose  or,  in  specific  instances, 
authorize  the  disclosure  of  drafts  of 
proposed  exemptions  or  of  proposed 
denials  of  exemption  requests,  denial 
lettera,  and  copies  of  information 
submitted  by  taxpayers  requesting 
exemptions  to  the  proper  officen  of  the 
Department  of  Labor  for  consultation 
and  coordination  as  required  by  IRC 
4g75(c)(2).  The  authority  delegated  in 
this  paragraph  may  be  redelegated  not 
lower  than  Branch  Chiefs.  Employee 
Plans  Technical  and  Actuarial  Division. 

(12)  Disclosure  of  infonnation  to 
appropriate  Federal,  State  or  local  law 
enforcement  officials  may  be  made  by 
Internal  Revenue  Service  employees, 
and  employees  of  the  Office  of  Chief 


Counsel  concerning  nor '  ix  crimes 
v^ch  do  not  involve  return  information 
or  the  income  or  other  financial 
infonnation  of  an  individual  or  entity,  in 
accordance  with  the  provisions  of 
Qiapter  (35)00  of  the  Disclosure  of 
Gffidal  Infonnation  Handbook,  IRM 
1272.  In  situations  where  there  is  a 
question  as  to  whether  the  information 
to  be  disclosed  is  or  is  not  return 
information,  such  as  those  described  in 
IRM  1272.  the  Director,  Office  of 
Disclosure:  Regional  Commissioners: 
Assistant  Commissioner  (International); 
Assistant  District  and  Service  Center 
Directora;  and  the  Assistant  Director. 
Austin  Compliance  Center  are 
authorizedjo  approve  or  deny  such 
requests  for  disclosure.  The  Director. 
Office  of  Disclosure,  should  act  in  all 
such  mattera  only  after  coordination 
with  the  office  of  the  Assistant  Chief 
Counsel  (Disclosure  Litigation).  Regional 
Commissionera;  Assistant 
Commissioner  (International);  Assistant 
District  and  Service  Center  Directora; 
and  the  Assistant  Director  Austin 
Compliance  Center  should  act  in  all 
such  mattera  only  after  coordination 
with  the  Associate  Chief  Counsel 
(International).  Office  of  Regional  or 
District  Counsel  as  appropriate.  The 
authority  delegated  in  this  paragraph 
may  not  be  redelegated. 

(13)  The  authority  vested  in  the 
Commissioner  of  Internal  Revenue  by  28 
CFR  301.9000-1  is  delegated  by  this 
Order  to  the  Senior  Deputy 
Commissioner.  It  is  also  delegated  to  the 
following  officials  to  the  extent 
described  below.  (No  authorization  is 
needed  in  cases  referred  to  the 
Department  of  Justice  which  are 
discussed  in  paragraph  (l)(c)  where  the 
testimony  or  disdosiire  is  made  on 
behalf  of  the  government] 

(a)  Regional  Commissionera  are 
authorized  to  determine  whether 
employees  of  the  Internal  Revenue 
Service  assigned  to  their  regions, 
induding  employees  of  the  Office  of  the 
Regional  Coimsel  but  not  induding 
employees  of  the  Regional  Inspector, 
will  be  permitted  to  testify  or  produce 
Service  records  because  of  a  request  or 
demand  for  the  disdosive  of  such 
records  or  information.  The  Regional 
Commissionera  should  act  in  all  such 
mattera  only  after  coordination  with  the 
Office  of  Regional  Counsel  However, 
the  peraonal  testimony  of  a  Regional 
Commissioner  shall  require 
authorization  in  accordance  with  (b) 
below.  Tbe  authority  delegated  in  this 
paragraph  may  not  be  redelegated.  (See 
(d)  and  (e)  below.)  The  authority 
ddegated  in  this  paragraph  shall  not 
extrad  to  the  disdosure  of  Internal 
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Revenue  Service  records  and 
information  in  response  to  ■  subpoena 
or  request  or  other  order  of  the  Tax 
Court  (See  General  Counsel  Order  Na 
4.  whidi  providea  the  authority  for 
(Usdosore  of  btemal  Revenue  Service 
records  uid  infonnation  in  tax  court 
proceedings.) 

(b)  The  Deputy  Assistant 
Commissioner  (Examination)  is 
authorized  to  determine  whether 
Regional  Commissioners,  employees  of 
the  Internal  Revenue  Service  assigned  to 
the  National  Office,  induding  employees 
of  the  Office  of  Chief  Counsd,  and 
employees  assigned  to  Regional 
Inspecton  will  be  permitted  to  testify  or 
produce  Service  records  because  of  a 
request  or  demand  for  the  disdosure  of 
sudi  reccffds  or  information.  The  Deputy 
Assistant  Commissioner  (Examination) 
should  act  in  all  such  mattera  only  after 
coordination  with  the  office  of  the 
Assistant  Chief  Counsel  (Disdosure 
Litigation).  The  authority  delegated  in 
this  paragraph  may  not  be  redelegated 
(See  (d)  and  (e)  bdow).  The  authority 
delegated  in  this  paragraph  shall  not 
extend  to  the  disdosure  of  Internal 
Revenue  Service  records  and 
information  in  response  to  a  subpoena 
or  request  or  other  order  of  the  Tax 
Court  (See  Genoal  Counsel  Order  No. 

4.) 

■   (c)  The  Assistant  Commissioner 

(International),  District  Directors. 
Service  Center  Directora  and  die 
Diredor.  Austin  Compliance  Center  are 
authOTized  to  determine  whether  officen 
and  employees  of  the  Internal  Revenue 
Service  assigned  to  their  office,  district 
of  service  center  or  the  Austin 
Compliance  Center  (including  regional 
appeals  employees  located  in  the 
distrid)  win  be  permitted  to  testify  or 
produce  Service  records  because  of  a 
request  or  demand  for  disdosure  of  such 
records  or  information.  For  purposes  of 
this  paragraph,  employees  of  die  Office 
of  the  District  Counsel  come  under  die 
authority  of  the  Distrid  Diredor. 
Employees  of  the  Regional  Inspects  are 
covered  under  paragraph  (b).  above.  The 
Distrid  and  Service  Center  Directora 
and  die  Director.  Austin  C(mipliance 
Center  should  ad  hi  all  such  mattera 
only  ^Fler  coordination  with  the  Office 
of  die  Distrid  Counsel  Hie  Assistant 
Commissioner  (International)  should  ad 
in  all  such  matten  only  after 
coordhiation  with  the  Associate  Chief 
Counsel  (International).  However,  die 
personal  testimony  of  a  Distrid  Diredor 
or  Service  Center  Director  or  Diredor. 
Austin  Compliance  Center  shall  require 
authmization  in  accordance  with  (a) 
above.  The  audiority  in  diis  paragraph 
may  not  be  redelegated.  (See  (d)  and  (e) 


below.)  Ihe  audiority  delegated  in  diis 
paragraph  shall  not  extend  to  the 
disdosure  of  Internal  Revenue  Service 
reamls  and  infonnation  in  response  to  a 
subpoena  or  request  or  other  order  of 
die  Tax  Court  (See  General  Counsel 
Order  No.  4.) 

(d)  The  authority  delegated  fai 
paragraphs  (a),  (b)  and  (c)  shall  not 
extend  to  testimony  or  the  production  of 
Service  records  because  of  a  request  or 
demand  for  the  disdosure  of  such 
records  or  information: 

(i)  By  a  Congressional  Committee; 

(ii)  Involving  a  disdosure  to  corred  a 
misstatement  of  fact  pursuant  to  IRC 
6103(k)(3). 

(e)  The  Assistant  Chief  Counsel 
(General  Legal  Services],  and  Assistant 
Regional  Counsel  (GLS).  widi  die 
concurrence  of  the  Assistant  Chief 
Counsel  (General  Legal  Services),  are 
authorized  to  determine  whether  officen 
and  employees  of  the  Internal  Revenue 
Service,  induding  employees  of  the 
Office  of  Chief  Counsel  will  be 
permitted  to  testify  or  produce  Internal 
Revenue  records  or  information  because 
of  a  request  or  demand  for  the 
(hsdosure  of  such  records  or 
information,  if  the  request  or  demand  is 
made  in  coimection  with  personnd  or 
claimant  representadve  matten  under 
the  jurisdiction  of  the  office  of  the 
Assistant  Chief  Counsel  (General  Legal 
Services)  for  whidi  they  have  been 
delegated  authority  to  disdose  returns 
or  return  information  as  described  in 
paragraph  1(d).  The  authorify  delegated 
above  in  this  paragraph  to  ^  Assistant 
Chief  Counsel  (General  Legal  Services), 
may  be  redelegated  only  to  die  Deputy 
Assistant  Chief  Counsel  (General  Legal 
Services),  and  to  Branch  Chiefs  and 
attorneys  of  the  Office  of  Chief  Counsel 
direcdy  involved  in  sudi  mattera.  This 
paragraph  does  not  limit  the  authority 
granted  in  (a),  (b).  or  (c)  above. 

(f)  The  audiority  delegated  to  Regional 
Ctnomissioners,  Distrid  and  Service 
Center  Diredon  and  the  Diredor, 
Austin  Compliance  Center  in  paragraphs 
(a)  and  (c)  shall  not  extend  to  testimony 
or  the  production  of  Service  records 
.    because  of  a  request  or  demand  for  the 
disclosure  of  such  records  or 
information  whidi  may  require  a 
disdosure  to  a  competent  authorify 
under  a  tax  convention,  whether  or  not 
such  records  or  information  were 
previousfy  disclosed  punuant  to  such 
convention.  The  Depufy  Assistant 
Commissioner  (Examination)  should  ad 
in  all  mA  matten  onfy  after 
authorization  by  the  appropriate  United 
Stetes  competent  authorify.  (See 
Delegation  Order  114.  as  revised). 


(g)  In  addition  to  paragrairfis  (a),  (b), 
(c)  and  (e)  above,  authorify  is  fnrdi^ 
delegated  to  Assistant  Regional 
Commissiooen  (Resources 
Management);  Itegional  Inspectors; 
Regional  and  Distrid  Counsd;  Distrid 
Service  Center  Diredon:  Director. 
Austin  Compliance  Center,  and  Director, 
Detroit  Computing  Omter.  to  release  or, 
in  specific  instances,  authorize  die 
release  of  information  from  the  leave 
and  payroll  records  of  employees  under 
their  jurisdiction,  and  to  the  Director, 
National  Office  Resources  Management 
Division,  to  release  or,  in  specific 
instances,  authorize  the  release  of 
infrnmation  from  the  leave  and  payroD 
records  of  all  employees  of  the  National 
Office,  when  sudi  information  is 
requested  or  subpoenaed  in  connection 
widi  private  Utigation,  upon 
determination  that  release  of  the 
information  would  not  be  detrimental  to 
the  Internal  Revenue  Service.  This 
delegation  does  not  indude  authorify  to 
release  or  authorize  the  release  of 
infonnation  contained  in  offidal 
personnel  folders,  which  is  covered  by 
IRM  0293.  When  any  uncertainfy  existo 
as  to  the  availability  of  furnishing  leave 
and  pay  information  in  a  particular  case, 
the  matter  should  be  referred  to  the 
National  Office,  Attention:  HILNii  widi 
a  complete  report  of  the  drcumstances. 
The  audiorify  delegated  hi  this 
paragraph  may  not  be  redelegated. 
The  provisions  of  this  paragraph 
(13(a}-{g))  are  limited  to  die 
authorization  of  testimony  or  the 
production  of  documents  pursuant  to.  a 
request  or  demand  as  referred  to  in 
paragraphs  (d)(l)(i)  and  (U)  of  28  CFR 
301 JOOO-1  and  do  not  extend  to  or  affect 
odier  disdosure  audiorify  previously 
delegated  in  paragraphs  (tt)  and  (9)  of 
this  order.  Furthermore,  in  instances 
where  it  is  antidpated  diat  die 
testimony  or  produdton  of  Service 
records  by  a  Chief  Counsel  attorney  win 
involve  matten  which  may  faD  widiin 
the  attorney-client  privUege,  the 
determination  of  whedier  to  waive  die 
privilege,  as  well  as  tbe  authorify  to 
authorize  die  testimony  or  produdioa 
shall  lie  widi  die  Depufy  Assistant 
Commissioner  (Examination)  who  wfll 
act  in  these  matten  only  after 
coordination  widi  die  office  of  die 
Assistant  CUef  Counsel  (Disdosure 
Litigation),  hi  faistances  taivolving 
Regional  or  Distrid  Counsel  attorneys 
and  the  attorney-client  privilege, 
audiorify  shad  Ue  widi  die  Regional 
Commissioner,  who  will  ad  in  diese 
matten  onfy  after  coonUnation  widi  the 
Regional  Counsel 

(14)  The  Depufy  Assistant  Chief 
Infonnation  Officer  (Infonnation 


Fedecal  Register  /  Vol  55.  No.  129  /  Thursday.  July  5.  1990  /  Notfcet 


27781 


277S0 


Fedaial  Register  /  Vol.  55,  No.  129  /  Thursday^  July  5.  1990  7  Notices 


Systems  Management);  Regional 
Commissioners;  Assistant 
Commissioner  (International);  Director, 
Tax  Systems  Division;  Director, 
Martinsbuig  Computing  Center  Service 
Center  Directors;  and  the  Director, 
Austin  Compliance  Center  are 
•utfiorixed  to  disclose  or,  in  specific 
instances,  authorize  the  disclosure  of 
individual  master  file  information  to  the 
head  of  a  Federal.  State  or  local  child 
support  enforcement  agency  or  an 
authcnized  supervisory  official  under  a 
contractual  agreement  entered  into 
pursuant  to  Delegation  Order  100,  as 
revised.  Revenue  Procedure  78-10,  and 
-  subject  to  the  conditions  prescribed  in 
IRC  61030)(6)(A)(i).  Such  contractual 
agreement  should  be  entered  into  only 
after  coordination  with  the  Director, 
Office  of  Disclosure.  The  authority 
delegated  in  this  paragraph  may  be  re- 
delegated  to  any  supervisory  level 
deemed  appropriate. 

(15)  The  Deputy  Assistant 
Commissioner  (Examination);  Regional 
Commissioners;  Assistant 
Commissioner  (International);  Service 
Center  Directors;  and  the  Director, 
Austin  Compliance  Center  are 
authorized  to  disclose  or.  in  specific 
instances,  authorize  the  disclosure  of 
return  information  to  the  head  of  a 
Federal  State  or  local  diild  support 
enforcement  agency  or  an  authorized 
supervisory  official  under  a  contractual 
agreement  entered  into  pursuant  to 
Delegation  Order  100,  as  revised. 
Revenue  Procedure  78-10,  and  subject  to 
die  conditions  prescribed  in  IRC 
61030)(e)(A)(u).  Such  contractual 
agreement  should  be  entered  into  only 
after  coordination  with  the  Director, 
Office  of  Disclosure.  The  authority 
delegated  in  this  paragraph  may  be 
redelegated  to  any  supervisory  level 
deemtid  appropriate. 

(16)  The  Deputy  Assistant 
Commissioner  (Examination);  Regional 
Commissioners;  Service  Center 
Directors;  the  Director,  Austin 
Compliance  Center  Director, 
Martinsbuig  Computing  Center  and 
Director,  Detroit  Computing  Center  are 
authorized  to  disclose  or,  in  specific 
fastances.  authorize  die  disclosure  of 
information  returns  filed  pursuant  to 
part  in  of  subchapter  A  odP  IRC  chapter 
81  to  designated  personnel  of  the  Sodal 
Security  Administration  for  the  purpose 
of  carrying  out  an  effective  return 
processing  program  in  accordance  widi 
section  232  of  the  Social  Security  Act 
and  pursuant  to  IRC  ei03(l)(5).  The 
auAority  delegated  in  this  paragraph 
may  not  be  redelegated. 

(17)  The  Senior  Deputy  Commissioner, 
Associate  Chief  Counsel  (International). 


and  Associate  Chief  Counsel  (Litigation) 
are  authorized  to  disclose  or,  in  specific 
instances,  authorize  the  disclosure  of 
returns  and  return  information  to  the 
designated  officers  and  employees  of 
the  Department  of  Justice  pursuant  to  a 
written  request  from  the  Attorney 
General,  the  Deputy  Attorney  General, 
or  an  Assistant  Attorney  General  in  a 
matter  involving  tax  administration, 
subject  to  the  conditions  prescribed  in 
IRC  6103(h)(3](B].  The  authority 
delegated  in  this  paragraph  may  not  be 
redelegated. 

(18)  The  Assistant  Chief  Information 
Officer  (Information  Systems  ■  V 
Management):  Assistant  Commissioneim 
(Returns  Processing);  Director,  Office  of 
Disclosure;  Service  Center  Directors; 
Director,  Austin  Compliance  Center,  and 
Director,  Martinsbuig  Computing  Center 
are  authorized  upon  written  request  to 
disclose,  or  in  specific  instances, 
authorize  the  disclosure  of  return 
information  pursuant  to  IRC  ei03(h)(6) 
with  respect  to  the  address  and  status  of 
an  individual  as  a  nonresident  alien, 
citizen  or  resident  of  the  United  States 
to  the  Social  Security  Administration  or 
the  Railroad  Retirement  Board  for 
purposes  of  carrying  out  responsibilities 
for  withholding  tax  from  social  security 
benefits  under  IRC  1441. 

(19)  At  the  request  of  the 
Commissioner  of  Internal  Revenue  and 
wi^  the  approval  of  the  Joint  Committee 
on  Taxation,  the  fbUowing  officials  may 
disclose  information  with  respect  to  a 
specific  taxpayer  purauant  to  IRC 
6103(k)(3):  Regional  Commissionera; 
Assistant  Commissioner  (International); 
District  and  Service  Center  Directore; 
Director,  Austin  Compliance  Center; 
Assistant  Commissioner  (Collection); 
Assistant  Commissioner  (Criminal 
Investigation);  Assistant  Commissioner 
(Employee  Plans  and  Exempt 
Organizations);  Director,  Office  of 
DiMlosure;  any  individual  who  is 
specifically  designated  by  the 
Commissioner  of  Internal  Revenue.  The 
authority  delegated  in  this  paragraph 
may  not  be  redelegated. 

(20)  Director,  Martinsburg  Computing 
Colter;  and  Director.  Office  of 
Disclosure,  are  authorized  to  disclose  or, 
in  specific  instances,  to  authorize  the 
disclosure  of  return  information  bom  the 
Information  Returns  Master  File  under  a 
contractual  agreement  entered  into 
pursuant  to  relegation  Order  No.  100,  as 
revised,  and  the  applicable  Revenue 
Pnxxdure  to  Federal,  State,  and  local 
agencies  administering  certain  welfare 
programs,  subject  to  the  conditions  of 
IRC  6103(1)(7).  Such  contractual 
agreements  may  be  entered  into  only 
after  coordination  with  the  Office  of 


Disclosure.  The  authority  in  this 
paragraph  may  be  redelegated  to  any 
supervisory  level  deemed  appropriate, 
but  only  by  the  officials  named  above. 

(21)  The  Assistant  Commissioner 
(Returns  Processing)  and  the  Director. 
Office  of  Disclosure,  are  authorized  to 
disclose  or,  in  specific  instances,  to 
authorize  the  disclosure  of  available 
filing  status  and  taxpayer  identity 
information  fiom  the  Individual  Master 
File  to  the  Commissioner  of  Social 
Security  under  a  contractual  agreement 
entered  into  punuant  to  Delegation 
Order  No.  100,  as  revised,  and  subject  to 
the  conditions  of  IRC  6103(1)(12).  Such 
contractual  agreements  may  be  entered 
into  only  after  coordination  with  the 
Office  of  Disclosure.  The  authority  in 
this  paragraph  may  be  redelegated  only 
to  the  Director,  Returns  Processing  and 
Accounting  Division. 

(22)  Delegation  Order  No.  156  (Rev. 
11)  and  Chief  Counsel  Directives 
Manual  (30)330,  effective  September  27, 
1989  are  supeneded. 

Dated  May  25,  igga 
Chailes  H.  Bremian, 

Deputy  Commissioner  (Operations). 
[FR  Do&  90-15453  Filed  7-3-00;  8:45  am] 
BtLUNQ  CODE  4S30-01-M 


Office  of  Thrift  Supervision 

Appointment  of  Conservator;  First 
Atlantic  Federal  Savings  Association 

Notice  is  hereby  given  that,  pursuant 
to  die  audiority  contained  in  section 
5(d)(2)  (A)  and  (B)  of  the  Home  Ownera' 
Loan  Act  of  1933,  as  amended  by  section 
301  of  the  Financial  Institutions  Reform, 
Recovery  and  Enforcement  Act  of  1988, 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Conservator  for 
Firat  Atlantic  Federal  Savings 
Association.  South  Plainfield,  New 
Jersey  California  ("Association")  on 
June  22, 1990. 

Dated  June  29. 199a 

By  the  Office  of  Thrift  SupervisimL 
NadaaY.Wadiiiigtaa. 
Executive  Secretary. 
[FR  Doa  90-15579  Hied  7-3-00;  8:45  am] 


Appointment  Of  Conservator;  Imperlai 
Federal  Savings  Association 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)  (B)  and  (H)  of  the  Home  Owners' 
Loan  Act  of  1833,  as  amended  by  section 
301  of  die  Financial  Institutions  Reform, 
Recovery  and  Enforcement  Act  of  1986^ 


-  "     -J-'. 


iT  211:1 
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the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Conservator  for 
Imperial  Federal  Savings  Association, 
San  Diego,  California  on  June  22. 199a 

Dated:  June  29, 199a 

By  die  Office  of  Thrift  Supervisioa 
NadnaY.Wadiiiigtaii, 
Executive  Secretary. 
^  Doc.  90-15580  Hied  7-3-00;  8:45  am] 


Appointment  Of  Conservator;  Southern 
Federal  Savings  Bank 

Notice  is  hereby  given  that,  punuant 
to  the  authority  contained  in  section 
5(d)(2)(B)  and  (H)  of  the  Home  Ownera' 
Loas  Act  of  1933.  as  amended  by  section 
301  of  the  Financial  Institutions  Reform. 
Recovery  and  Enforaement  Act  of  1989. 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Conservator  for 
Southern  Federal  Savings  Bank.  Gulfjport 
Mississippi  ("Association")  on  June  22, 
1990. 

Dated:  June  29, 199a 

By  the  Office  of  Thrift  Supervision. 

NadfaMY.WasUnglaii. 

Executive  Secretary. 

[FR  Dot  90-15581  Rled  7-3-00;  8:45  am] 

l000C«nfr4l-H 


of  the  Financial  Institutions  Reform, 
Recovery,  and  Enforcement  Act  of  1980, 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for  Anchor 
Federal  Savings  and  Loan  Association, 
Kansas  City,  Kansas  ("Association"),  on 
June  22, 1900. 

Dated:  June  29, 199a 

By  the  Office  of  Thrift  Supervision. 
NadinsY.WasUnglan, 
Executive  Secretary. 
[FR  Doc  90-15548  FUed  7-3-00;  8:45  am] 


ConoervaAor  WNh  a 


Replaoement  of 

r.  Century  Federal 


Appointment  of  Recehrer;  Alpine 
Savlnge;  A  Federal  Savings  and  Loan 

AaaodatfcNi 

Notice  is  hereby  given  that,  purauant 
•to  die  authority  contained  in  section 
5(d)(2)(F)  of  the  Home  Ownen'  Loan 
Act  of  1933.  as  amended  by  section  301 
of  Uie  Financial  Institutions  Reform, 
Recovery  and  Enforcement  Act  of  1988. 
the  GNffice  of  Thrift  Supervision  has  duly 
.  appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for  Alpine 
Savtags;  a  Federal  Savings  and  Loan 
Association  Steamboat  Springs, 
Colorado  ("Association")  Docket  No. 
8641,  on  June  22, 1990. 

Dated:  June  29, 199a 

By  tlie  Office  of  Thrift  Supervision. 
NadtnsY.WasUagton. 
Executive  Secretary. 
[FR  Doc.  90-15547  FUed  7-3-00;  8:45  am] 

MUMS  COM  S7S»41-a 


Replacement  Of  Coneervator  With  a 
Receiver,  Blue  Valley  Federal  Savings 
and  Loan  Association,  Kansas  City, 

MO 

Notice  is  hereby  given  that,  punuant 
to  ihe  authority  contained  in  section 
5(d)(2)(F)  of  the  Home  Ownen'  Loan 
Act  of  1933,  as  amended  by  section  301 
of  the  nnandal  Institutions  Reform, 
Recovery  and  Enforcement  Act  of  1989. 
the  Office  of  Thrift  Supervision  has  duly 
replaced  the  Resolution  Trust 
Corporation  as  Conservator  for  Blue 
Valley  Federal  Savings  and  Loan 
Association.  Kansas  City,  Missouri 
("Association")  wfth  the  Resolution 
Trust  Corporation  as  sole  Receiver  for 
the  Association  on  June  15, 1990. 

Dated:  June  29, 190a 

By  the  Office  of  Thrift  Supervision. 
NadineY.WasUngtoo, 
Executive  Secretary. 
[FR  Doc  90-15549  Filed  7-3-00;  8:45  am] 
MLUNQ  COM  S7a»«1-ll 


Notice  is  hereby  given  that,  pursuant 
to  die  authority  contained  In  subdivision 
(F)  of  section  6(d)(2)  of  the  Home 
Ownen'  Loan  Act  of  1933,  as  amended 
by  section  301  of  the  Financial 
Institutions  Reform,  Recovery  and 
Enforcement  Act  of  1988,  the  Office  of 
Thrift  Supervision  duly  replaced  the 
Resolution  Trust  Corporation  as 
Conservator  for  Century  Federal 
Savings  Bank.  Trenton,  Tennessee 
("Association"),  wiUi  the  Resolution 
Trust  Corporation  as  sole  Receiver  for 
the  Association  on  June  15, 188a 

Dated  June  29.  lOOa 

By  die  Office  of  Thrift  Siqwrvision. 

NadtasT.WasUogtoo. 

Executive  Secretary. 

[FR  Dot  90-15551  Filed  7-8-00;  845  am] 

MUMS  COM  STSS-SVM 


Appolnlmenl  Of  Receiver,  Anchor 
Federal  Savings  and  Lo«i  AaeocMlon 

Notice  is  hereby  given  that,  punuant 
to  tfie  audiority  contained  in  section 
5(d)(2)(F)  of  the  Home  Owner's  Loan 
Act  of  1833,  as  amended  by  section  301 


Replacement  Of  Coneervator  With  a 
Recehfen  Cass  Fsderal  Savings  and 
Loan  Association  of  8L  Louie 

Notice  is  hereby  given  diat,  pursuant 
to  die  authority  contained  in  subdivision 
(F)  of  5(d)(2)  of  the  Home  Ownen'  Loan 
Act  of  1833,  as  amended  by  section  301 
of  die  Financial  Institutions  Reform. 
Recovery  and  Enforcement  Act  of  1888, 
the  Office  of  Thrift  Supervision  duly 
replaced  the  Resolution  Trust 
Corporation  as  Conservator  for  Cass 
Federal  Savings  and  Loan  Association 
of  St  Louis.  Florissant.  Missouri 
("Association"),  wiUi  the  Resolution 
Trust  Corporation  as  sole  Receiver  for 
the  Association  on  June  22. 188a 

Dated:  June  29, 190a 

By  Um  Office  of  Thrift  Supervision. 
NMflBsY.Waddiiglaa, 
Executive  Secretary. 
PK  Do&  00-1BB80  FUed  7-3-Oa  8:45  am] 

I  COM  S7IS41-II 


Replacement  Of  Coneervator  With  a 
Receiver.  Central  Savings  and  LAan 
Assodstion,  F>. 

Notice  is  hereby  given  that,  pnrstiant 
to  the  authority  contained  in  subdivision 
(F)  of  section  5(d)(2)  of  the  Home 
Ownen'  Loan  Act  of  1833,  as  amended 
by  section  301  of  the  Financial 
Institutions  Reform,  Recovery  and 
Enforcement  Act  of  1989,  the  Office  of 
Thrift  Supervision  duly  replaced  the 
Resolution  Trust  Corporation  as 
Conservator  fiom  Central  Savings  and 
Loan  Association,  FJl,  New  Orieans, 
Louisiana  ("Association"),  widi  the 
Resolution  Trust  Corporation  as  sole 
Receiver  for  die  Association  on  June  22, 
1990. 

Dated  Jmie  29, 199a 

By  die  Office  of  Thrift  Supervision. 
NadiMY.WadiiBSlaa. 
Executive  Secretary. 
(FR  Doc  90-15552  FUed  7-8-00;  8:45  am] 
MLLsta  COM  sns^i-M 


Replacement  of  Conservstor  With  a 
RMClver,  Equitable  Federal  Savings 
and  Loan  Aaeodatlon 

Notice  is  hereby  given  diat,  pursuant 
to  die  audiority  contained  in  subdivision 
(F)  of  section  5(d)(2)  of  die  Home 
Ownen'  Loan  Act  of  1833,  as  amended 
by  section  301  of  die  Financial 
Institutions  Reform.  Recovery  and 
Enforcement  Act  of  1868.  the  Office  of 
Thrift  Siqiervision  duly  replaced  die 
Resolution  Trott  Corporation  as 
Conservator  tar  Equitable  Federal 
Savings  and  Loan  Assodatton, 
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CohiabM.  Nabraaka  rAsaodattoB"). 
wMi  tha  RaaofattoB  Thiat  Cocimration 
aa  aol«  Receiver  for  the  Aasodatitm  on 
June  22. 1980. 

D*iMi:|aMa.tgaa 

Bf  dw  OIBoa  afntifl  Suparrlsion. 

BxMiuUvt  Set  nftify . 

[FR  Dob  tO-lSSSS  Flbd  7-S-00(  8d45  am) 


Nottoe  iaheraby  glToi  tbat.  pursuant 
to  die  aathotity  oontalned  in  aection 
5(dK2)(F)  of^  Home  Owmers'  Loan 
Act  of  1933.  aa  amended  by  aectjon  301 
of  die  Rnandal  Institntioiia  Refonn. 
Recovery  and  Enforcement  Act  of  1960. 
the  Office  of  Tlnift  Supervision  has  duly 
appointed  the  Resohition  Thist 
Cotporatlon  as  sole  Receiver  for  Family 
Federal  Savings  and  Loan  Asaodation. 
Sfareveport  Louisiana  ("Association'*), 
oo  June  22. 1990. 

Dated  Ions  ML  uaa 

By  tfaa  OfSca  of  nriit  Supcrvfsioo. 
(Y. 


ExecutivB  Secretary. 

(FR  Do&  gO-l»S4  Fflad  7-3-aa  8:45  am] 


WRha 


Notice  ia  hereby  given  diat.  pursuant 
to  die  aadmity  contiiined  in  aobdivision 
(F)  of  aection  S(dH2)  of  die  Home 
Owners' Loan  Act  of  1933.  aa  amended 
by  aecdoB  301  of  die  Financial 
Instituticms  Reform.  Recovery  and 
Enforcement  Act  of  1990,  die  Office  of 
Thrift  Supervision  duly  replaced  the 
Resohition  Trust  Coiporadon  aa 
Conservator  for  First  Atlantic  Savings 
and  Loan  Asaodation.  Soudi  Flainfield. 
New  Jersey  ("Association'^,  widi  die 
Resolution  Trust  Corporation  as  sole 
Receiver  for  die  Asaodation  on  June  22. 
199a 

Dated:  )ns»  Iflsa 
BjrdMOfBca  ofHiiift 
T. 


ExBCotfn  Setivtotj/. 

[FR  Doc  90-15556  Fllad  7-»«(  ft45  amj 


(F)  of  section  5(dM2)  of  dw  Home 
Owners*  Loan  Act  of  1933,  as  amended 
by  sectioo  301  of  the  Finuidal 
Institutions  Refonn,  Recovery  and 
Enforcement  Act  of  1980.  die  Office  of 
Thrift  Supervision  duly  retraced  the 
Resolution  Trust  Coiporation  as 
Conservator  for  First  Federal  Savinga 
and  Loan  Assodation,  Sommerville, 
Georgia  ("AsAodation").  widi  die 
Resolution  Trust  Corporation  as  sole 
Receiver  for  the  Association  on  June  22. 
19ga 

Dated:  June  29, 199a 

^  tiia  Office  of  Thrift  Superviaioo. 
NadtoaY.  Washington. 
Executive  Secretary. 

[PR  Do&  90-15558  Filed  7-V80(  8:45  am] 
)  COOK  sno-oi-il 


n>plM«nwit  of  Coil— n>ator  WWh  ■ 
Itt 


Notice  is  hereby  given  that,  pursuant 
to  the  authority  cmtained  in  aection 
5(d)(2)(F)  of  die  Home  Owners'  Loan 
Ad  of  1S33,  as  amended  by  section  301 
of  the  nnandal  Institutions  Reform, 
Recovery  and  Enforcement  Ad  of  1909. 
the  Office  of  Thrift  Supervision  has  duly 
replaced  the  Resolution  Trust 
Corporation  as  Conservatcff  for  Blue 
Valley  Federal  Savings  and  Loan 
Assodaticm.  Kansas  City,  Missouri 
("Assodation")  with  the  Resolution 
Trust  Corporation  as  sole  Receiver  for 
the  Assodation  on  June  15, 1990. 

Dated:  June  29, 1990. 
By  tlie  Office  of  Thrift  Supervision. 
NwBnaY.WaaUnglaa, 

Executive  Secretary, 

[FR  Doc  90-15546  FUed  7-3-90;  8:45  am] 


Notice  to  hereby  ghren  diat  pwiaant 
to  die  audioctty  oo^ained  ia  aabdiviakA 


Flral  F«dwal  Savlngt  AsMdallon  of 
TOTKt  AppommMii  oi  mcvivor 

Notice  is  hereby  ghren  that  pursuant 
to  die  andiority  contained  in  section 
5(dX2)(F)  of  die  Home  Owners'  Loan 
Ad  of  1933,  as  amended  by  section  301 
of  the  FInandal  Institutions  Reform, 
Recovery,  and  EnfOTcement  Ad  of  19091 
the  Office  of  Thrift  Si^wrvisioB  haa  duly 
appointed  the  Resolution  Trust 
Ccnporatioa  as  sole  Raceiver  for  nrat 
Federal  Savings  Assodation  of  Yoric. 


Yoric  Nebraska  ("Association"),  on  June 
22,199a 
Dated:  luaa  29,19801 

By  the  Office  crfllirift  Siq>ervision. 
NadaeY.Wadifaigtoo, 
Executive  Secretary: 
[FR  Doc  90-15557  Rled  7-9-00: 8:45  am] 
aaisM  COM  t7as-oi-H 


ftoptacamant  Of  Conaarvator  WMh  8 
Itocalvar,  Fkat  Garland  Fadaral 
Savinga  and  Loan  AaaodaUon 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  subdivision 
(F)  of  section  5(d)(2)  of  the  Home 
Owners'  Loan  Ad  of  1933.  as  amended 
by  section  301  of  the  FInandal 
Iratitntions  Reform,  Recovery  and 
Enforcement  Ad  of  1909.  the  Office  of 
Thrift  Supervision  duly  replaced  the 
Resolution  Trust  Corporation  as 
Conservator  for  First  Garland  Federal 
Savings  and  Loan  Assodation,  Garland, 
Texas  ("Assodation**),  widi  die 
Resolution  Trust  Corporation  as  sole 
Receiver  for  the  Assodation  on  June  22, 
1990. 
.    Dated:  June  29, 1990. 

By  tlie  Office  of  llirift  Superyisioa 
NadineY.  Washington, 
Executive  Secretary. 
[FR  Doc  90-15558  Filed  7-3-80: 8:45  am] 
aajJNO  COM  srao-eMi 

Appotaitmanl  of  Racalvar;  Hrat 
Savinga  of  Amarictja,  a  FS  ft  LA 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)(F)  of  die  Home  Owners'  Loan 
Ad  of  1933.  as  amended  by  section  301 
of  die  Fhiandal  Institutions  Reform. 
Recovery,  and  Enforcement  Ad  of  1989. 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Recdver  for  First 
Savings  of  Americus.  A  FS  &  LA, 
Americus.  Georgia  ("Assodation").  on 
June  22, 1990. 

Dated:  June  29, 1990. 

By  the  Office  of  Thrift  Supervision. 
NadHneY.Washfaigtaa. 
Executive  Secretary. 
[FR  Doc  90-15550  Hied  7-9-90;  8:45  am] 
I  COM  STsa-at-ii 


BaplacawantofConaafvatofWIttia 
tolLarada^FJL 


Notice  Is  hereby  given  that  pursuant 
to  the  andiority  contained  in  aubdiviBion 
(F)  of  aecdaa  S(d9(2)  of  die  Hoou 
Owneta' Loan  Act  of  1933,  as  amended 
by  aecdoB  901  of  dw  Financial 
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Institutions  Reform,  Recovery  and 
Enforcement  Ad  of  1900,  die  Office  of 
Thrift  Supervision  has  duly  replaced  die 
Resolution  Trust  Corporation  as 
Conservator  for  First  Savings  of  Laredo, 
VJi.  Laredo.  Texas,  widi  die  Resolution 
l^ust  Corporation  as  sole  Receiver  for 
the  Assodation  on  June  15, 199a 

Dated:  June  20.  loga 

By  the  Office  d  Thrift  Supervision. 
NadneY.WaaUngtoa. 
Executive  Secretary. 
[FR  Doc  90-15580  Filed  7-8-flO:  8:45  am] 
MiBM  COM  sna^i-ii 


AlHHiliilmant  of 
SavlngaftLean 


AaaodaUon,  FJL 


Raplacamant  of  Conaarvalor  WRh  a 
Jtacaivan  Frontiar  Fadaral  Savinga 
AaaodaUon 

Notice  is  hereby  given  diat  pursuant 
to  die  audiority  contained  in  subdivision 
(F)  5(d)(2)  of  die  Home  Owners'  Loan 
Ad  of  1933.  as  amended  by  section  301 
of  die  FInandal  Institutions  Reform. 
Recovery,  and  Enforcement  Ad  of  1980, 
die  Office  of  Thrift  Supervision  duly 
replaced  die  Resolution  Trust 
Corporation  as  Conservator  for  Frontier 
Federal  Savings  Assodation.  Walla 
Walla,  Washington  (Assodation"),  widi 
the  Resolution  Trust  Corporation  as  sole 
Receiver  for  the  Assodation  on  June  22, 
199a 

Dated:  June  29, 199a 

By  the  Office  of  Thrift  Supervision. 
NatBnaY.WashfaiglaB. 
[FR  Doc  90-15561  nied  7-9-80;  8:45  am] 

aauNB  COM  t73S-ei-« 


Notice  is  hereby  given  dut  pursuant 
to  die  authority  contained  in  section 
5(d)(2)(F)  of  die  Home  Owners'  Loan 
Ad  of  1933.  as  amended  by  section  301 
of  die  Financial  Institutions  Reform, 
.  Recovery  and  Enforcement  Ad  of  1980, 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for  Home 
Savings  &  Loan  Assodation,  FA.,  New 
Orleans,  Louisiana  ("Assodation")  on 
June  22, 1990. 

Dated:  June  29, 199a 

By  the  Office  of  Thrift  Supervlsi<m. 
Na>HneY.Weriiingtnn. 
Executive  Secretary. 
[FR  Doc  90-15563  Ffled  7-9-80;  8:45«m] 
wuJNO  COM  sns-si-« 


Dated:  Jnne  20, 199a 

By  the  OIBce  of  Thrift  SiqMrvisiaa. 
NadfawY.WaaUBglaB, 
Executive  Secretary. 
[FR  Doc  90-15505  nled  7-«-«k  8:45  aii4 


Raplaeamant  Of  Conaarvalor  WHh  a 
Racdvar,  Homo  Fadaral  Savinga  ft 
Loan  AaaodaUon 

Notice  is  hereby  given  diat  pursuant 
to  the  authority  contained  in  subdivision 
(F)  5(d)(2)  of  die  Home  Owners'  Loan 
Ad  of  1933.  as  amended  by  section  301 
of  the  Finandal  Institutions  Reform, 
Recovery,  and  Enforcement  Ad  of  1980, 
the  Office  of  Thrift  Supervision  has  duly 
replaced  the  Resolution  Trust 
Corporation  as  Conservator  for  Home 
Federal  Savings  ft  Loan  Aaaodation. 
Menqihia.  Tennessee.  OTS  docket  No. 
0604.  widi  the  Resolution  Thist 
Corporation  as  sole  Receiver  for  the 
Assodation  on  June  29. 199a 

Dated:  June  20. 199a 

By  the  Office  of  Tlirift  Supervision. 

NadbeY.WasUngtao. 

Executive  Secretary. 

(FR  Doc  00-15562  Filed  7-9-00;  8:45  am] 


Raplacamant  Of  Conaarvator  Wtth  a 
RMdvar.  HunUngton  Fadard  Savinga 
ft  Loan  AaaodaUon 

Notice  is  hereby  given  diet  pursuant 
to  die  authority  contained  in  subdivision 
(FJ  5(d)(2)  of  die  Home  Owners'  Loan 
Act  of  1933,  as  amended  by  section  301 
of  the  Finandal  Institutions  Reform, 
Recovery  and  Enforcement  Ad  of  1980, 
die  Office  of  Thrift  Supervision  duly 
replaced  the  Resolution  Trust 
Corporation  as  Conservator  for 
Huntiiiging  Federal  Savings  ft  Loan 
Assodation.  Huntington  Beach. 
California  ("Assodation")  widi  die 
Resolution  Trust  Corporation  as  sole 
Receiver  for  die  Assodation  on  June  22, 
199a 

Dated:  June  20, 19ga 

By  ^a  Office  of  Tlirift  Siq>ervision. 
NadineY.  WaaUngtan. 
Executive  Secretary. 
[FR  Doc  90-15564  Filed  7-9-80!  8:45  am] 
aajjNa  COM  sr»«Mi 


Appobitmanl  Of  Racdvar.  Landmartt 
Savinga  Bahk.  FAB. 

Notice  to  hereby  given  dwt  pursuant 
to  the  authority  contained  in  section 
6(d)(2)(F)  of  dw  Home  Owners'  Loan 
Ad  of  1933  as  amended  by  section  301 
of  die  Finandal  Institutions  Reform. 
Recovery,  and  Enforcement  Ad  of  1989, 
dw  Office  of  Thrift  Supervtoion  has  duly 
appointed  dw  Resolution  Trust 
Corporation  as  sole  Recdver  for 
Landmark  Savings  Bank,  F.SA.  Hot 
Springs.  Arkansas.  Dockd  No.  3115.  on 
June  22, 199a 

Dated  June  29. 199a 

By  the  Office  of  Thrift  Sopavisioo. 

NedneY.WasUngton, 

Executive  Secretary. 

[FR  Doc  90-15568  Filed  7-9-aO;  8:45  am] 

HUBM  COM  f7St-»1-« 


Finandd  Fadard  Savinga  and  Loan 


Raplacamant  of  Conaarvator  Wim  a 
RMMhran  ImfMfId  Savinga  AaaodaUon 

Notice  to  hereby  given  that  pursuant 
to  the  audiority  contained  in  subdivtoion 
(F)  of  section  5(dJ(2)  of  die  Home 
Owners*  Loan  Ad  of  1933.  as  amended 
by  section  301  of  the  Financial 
Institutions  Reform,  Recovery,  and 
Enforcement  Ad  of  1989,  die  Office  of 
Thrift  Supervtoion  duly  replaced  die 
Resolution  Trust  Corporation  as 
Conservator  for  bnperial  Savings 
Assodation,  San  Diego.  California 
("Assodation"),  OTS  Docket  No.  1701, 
widi  die  Resolution  Trust  Corporation 
as  sole  Receiver  for  die  Assodation  on 
June  22, 199a 


Appobitmant  of 
Finandd  Fa 
AaaodaUon 

Notice  to  hereby  given  diat  pursuant 
to  die  authority  contained  in  section 
5(d)(2)(F)  of  dw  Home  Owners'  Loan 
Ad  of  193^s  amended  by  section  301 
of  the  FinandU  Institutions  Reform, 
Recovery,  and  Enforcement  Ad  of  198a 
die  Office  of  Thrift  Su,;ervision  has  duly 
appointed  die  Resolution  Trust 
Corporation  as  sole  Receiver  for 
Metropolitan  Finandal  Federal  Savings 
and  Loan  Assodation,  Dallas,  Texas, 
Docket  No.  8e6a  on  June  22, 199a 

Dated:  ]une  29, 199a 

By  the  Office  of  Thrift  Supervision. 
NadiDeY.WaaUnglaa. 
Executive  Secretary. 
[FR  Doc  90-15567  Filed  7-9-8ft  8:45  am] 
icoMsr»e«-a 


RMdvar.lMwaatani 


Appohitmantof 
Savinga  AaaodaUon 

Notice  to  hereby  given  diet  pursuant 
to  the  audiority  contained  in  aection 
5(d)(2)(F)  of  dw  Home  Owners'  Loan 
Ad  of  1933  aa  amended  by  section  301 
of  die  Finandal  Institutions  Reform. 
Recovery,  and  Enforcement  Ad  of  1980, 
die  Offica  of  Tlirift  Supervtoion  has  duly 
appointed  dw  Resolution  Trust 
Corporation  as  soto  Receiver  for 
Kfidwestem  Savings  Assodation, 


/  v^l 


u»   19D  /  fltimidav.  fulv  5.  1990  /  NotfOBO 


27754 


/  VoL  85k  Na  129  /  Thuwday.  July  5.  1990  /  Noticet 


Macomb.  nUnols.  Dodcet  Na  0854,  on 
Jane  22,  IMOl 

Dated:  ^IM  28. 190a 

Bjr  iIm  Office  of  Thrift  SapervWan. 

Aacntfra  Secretary. 

PFR  Doa  90-US88  Pned  7-8-80(  flbtt  04 


IMMrMka  SavlnoB  BMik.  FA& 

Notice  U  hereby  given  tfiat  punnant 
to  tfie  aatiiority  contained  in  section 
5(cQ(2)(P)  of  the  Home  Owners'  Loan 
Act  of  ins,  as  amended  by  section  301 
of  flie  Financial  Institutions  Refonn, 
Recovery,  and  Enforcement  Act  of  1909, 
&»  Office  of  Thrift  Supervisicm  has  duly 
appointed  the  Resolution  Thist 
Civporation  as  sole  Receiver  for 
Occidental  Nebraska  Savings  Bank, 
F.&&.  Omaha.  Nebraska 
("Assodatioo").  on  June  22.  lOOa 

Dated  Jane  29, 199a 

By  tlie  Office  of  Thrift  Sopervieioii. 
Nadiae  T.  Weriitngleo, 
Executive  Secretary. 
[PR  Doa  90-15569  Plied  7-9-90;  8:45  am] 


n^pltement  of  Coimrvator  WHh  « 
RmsIvw,  Pwibwula  FwtonM  Savkiys 


Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  subdivision 
(F)  of  section  5(d)(2)  of  the  Home 
Owners' Loan  Act  of  1933,  as  amended 
by  section  301  of  the  Financial 
Institutions  Reform.  Recovery,  and 
Enfo.*jement  Act  of  1989,  the  Office  of 
Thrift  Supervision  has  duly  reiriatxd  the 
Resolution  T^ost  Corporation  as 
Conservator  for  Peninsula  Federal 
Savings  Association,  Sooth  San 
Ftandsco.  California  ("Aaaodation'*), 
with  the  Resolution  Trust  Corporatioo 
as  sole  Receiver  for  the  Aaaodatiaa  on 
|une22.19Qa 

Dated:  Jane  29, 199a 

Qy  die  Office  of  Thrift  Supervision. 
Nadtae  T.  Waaiiiiigtoa. 
ExscBon  Sttretury. 
[PR  Doc  90-15570  Piled  7-3-9lk  8:45  am] 


of  CohmiwIoc 
« Rocfcy  Mountain 


by  section  301  of  die  nnaadal 
Institutioiw  Rdbna.  Reoovery.  md 
Enforcement  Act  of  1909,  the  Office  of 
Thrift  Siqiervision  duly  replaced  ttie 
Resolotion  lYnst  Corporation  as 
Conservator  for  Rodqr  Mountain 
Savings.  A  Federal  Savings  Bank. 
Woodland  Park,  Colorado,  OTS  Docket 
No.  7782,  with  die  Resohition  TYust 
Corporation  as  sole  Receiver  for  the 
Association  on  June  22, 199a 

Dated  June  291  U8a 

By  the  Office  of  Thrift  Sepervieioa. 
NadbMY.Waahington. 
Executive  Secretary. 
[PR  Doa  90-15571  nied  7-3-80(  8:45  am] 
MUJM  cooc  tno-ei-K 


Appointment  Of  Recehrer;  SouttMrn 
Fodorai  Banic  for  Savings 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(dK2](A)  of  the  Home  Owners'  Loan 
Act  of  1933.  as  amended  by  section  301 
of  the  Financial  Institutions  Reform. 
Recovery,  and  Enforcement  Act  of  1988, 
the  G^ce  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for 
Soi^iem  Federal  Bank  for  Savings, 
Gul^rt,  Mississippi.  Docket  No.  7500, 
on  June  22, 199a 

Dated  June  29, 190a 

By  the  Office  of  Thrift  Superviaion. 
NaOneY.Wariiingtoii. 
Executive  Secretary. 
[PR  Do&  90-15572  Filed  7-3-80;  8:45  am] 
I  COOC  sTae-ei-M 


Oavinja,a 


Notice  Is  hereby  given  that,  pisuant 
to  the  authority  contained  in  sobtfvision 
(F)  of  section  5(d)(2)  of  the  Hone 
Owners'  Loan  Act  (rfl933,  as  amended 


Rapiacamant  of  Conaarvator  With  a 
Racaivar  Sun  Savlnga  ft  Loan 


Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  subdivision 
(F)  of  section  5  (dl(2)  of  the  Home 
Ownoa*  Loan  Act  of  1933,  as  amended 
by  aaction  301  of  the  Financial 
lutitutions  Reform.  Recovery  and 
Enforcement  Act  of  1968,  the  Cffice  of 
Thrift  Supervision  duly  replaced  die 
Resolution  Trust  Corporation  as 
Conservator  for  Sun  Savings  and  Loan 
Association,  Pari»r,  Cdorado 
("Assodationl,  with  die  Resohition 
Trust  Corporation  as  sole  Receiver  for 
the  Association  on  June  22. 190a 

Dated  June  29. 199a 

By  the  OtBoe  of  Thrift  Sapenriaion. 
NadtaeY.WaaUBgleii. 
£irfleirfrin»  Secretaix. 
[PR  Doe.  90-15S79- Filed  7-3-80(  8:46  an] 


A  Loan  Aaaodalion 

Notice  Is  hereby  given  &aX,  pursuant 
to  the  authority  contained  te  subdivisidn 
(F)  of  section  5  (dX2)  of  die  Home 
Owner's  Loan  Act  erf  1933.  a*  amended 
by  301  of  the  Rnandal  Institutions 
Reform,  Recovery  and  Enforcement  Act 
of  1989,  the  Office  of  Thrift  Supervision 
duly  replaced  the  Resohition  Trust 
Coiporation  as  Conservator  for 
TaylorBanc  Federal  Savings  and  Loan 
Association,  TaylorBanc  Texas 
("Association"),  with  the  Resolution 
Trust  Corporation  as  sole  Receiver  for 
the  Association  on  June  22, 1990. 

Dated  June  29, 199a 

By  tlie  Office  of  Thrift  Supervision. 
NatBneY.WaaiiiBgtaa, 
Executive  Secretary. 
(PR  Doc.  90-15574-  Filed  7-^-90;  8:45  am] 
iajjNa  cooc  en»4i-H 


Appolntmant  of  Racaivar;  UnHbrat 
Bank  for  Savlnga,  a  Fadaral  Savhiga  A 
Loan  Asaodatlon 

Notice  is  hereby  given  that  pursuant 
to  the  andiority  contained  in  section  5 
(d)(2)(F)  of  the  Home  Owners'  Loan  Act 
of  1^  as  amended  by  section  301  of 
the  Financial  Institutions  Reform, 
Recovery,  and  Enforcement  Act  of  1989, 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Thist 
Corporation  as  sole  Receiver  for  Unifirst 
Bank  for  Savings,  A  Federal  Savings  and 
Loan  AssodaticHi,  Jackson,  Mississippi 
("Association"),  on  June  15. 199a 

Dated  June  2a  199a 

By  the  Office  of  Thrift  Supervision. 
NadneY.Waafafaigtoii. 
Executive  Secretary. 
[PR  Doc.  90-15575-  Hied  7-3-90: 8:45  am] 
kC00C«7»«MI 


Appolntmant  Of  Racaivar.  Unlpoint 
Fadarai  Savlnga  Bank 

Notice  I»  hereby  given  diat  pursuant 
to  the  anthwity  contained  in  section  5 
(d)(2)(F)  of  die  Home  Owners'  Loan  Act 
of  1933,  as  amended  by  sectfam  301  of 
the  nnandal  Institutkms  Reform. 
Recovery,  and  Biforcement  Act  of  1988^ 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Ccvporation  as  sole  Receiver  for 
Unipohit  Federal  Saving*  Bank. 
Trumann,  Arkansas  ("Assodatton"),  on 
June22,19Ba 

Dated  June  2a  199a 


Fadarai  Rarfatar  /  Vol  56.  No.  129  /  Tlwrsday.  ftAyS,mO  I  Notkaea 


By  the  Office  ofThrtttSupervislea. 
Nadine  Y.  WaaUngtoo, 
Executive  Secretary. 
pit  Doc.  90-15978  Filed  7-3-985  8«  am] 
■aUNO  cooc  tTSS-OVM 


Racaivar;  Unlvaraai  Fadarai  Savlnga 
Aaaodation 

Notice  is  bereiiy  given  diat.  purraant 
to  die  andMritjr  contained  in  sabdivisirai 
(F)  of  section  5  (dX2)  of  die  Home 
Owner*  Loan  Act  of  1933,  as  amended 
by  section  301  of  die  Financial 
Institudons  Reform.  Recovery  and 
Enforcement  Act  of  1989,  die  Office  of 
Thrift  SupCTvision  duly  replaced  the 
Resolution  Trust  Corporation  as 
Conservator  for  Universal  Federal 
Savings  Association,  Houston.  Texas 
("Association'!,  with  the  Resolution 
Trust  Corporation  as  sole  Receiver  for 
the  Association  on  June  22, 199a 

Dated  June  2a  190a 

By  the  Office  of  Thrift  Snperviaioii. 
NadinBY.Wafhinslaii, 
Executive  Secretary. 
(PR  Doc.  90-15577  Filed  7-S-9ft  ^45  am] 
Muan  cooc  s7»-ei-« 


Notice  to  here  by  given  that  the 
Director  noted  diat  on  Jane  14. 19ea  die 
Chief  CounseL  Office  of  Thrift 
Supnvisioa.  acting  pursuant  to  dia 
audiority  delegated  to  him  or  Us 
designee,  approved  die  application  of 
First  Federal  Savings  and  Loan 
Association  of  Macon  County,  Decatur, 
Illinois,  for  permission  to  convert  to  die 
stock  form  <Mganization  pwsuant  to  a 
vohmtary  eiqwrvisory  conversion,  and 
die  aoqaisitionof  an  die  conversion 
stodi  by  SC8  Banooni.  Incn  Decatur. 

niinoU. 

By  dteOffice  of  Thrift  Supervisioii. 
NatUneY.  WaaUngtoo, 
Executive  Secretary. 
[PR  Doc  90-15582  Piled  7-»-90;  8:45  am] 
■UJNO  COOC  t7»«t-a 


Replacamant  of  Conaarvator  WRh  a 
Racaivar.  WRahira  Fadarai  Savlnga  « 
LoanAaaodatfon 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  subdivision 
(F)  of  section  5  (dK2)  of  die  Home 
Owno*  Loan  Act  of  1933,  as  amended 
by  section  301  ol  the  Financial 
Institutirais  Reform,  Recovery  and 
Enf<MY:ement  Act  of  108a  die  Office  of 
Thrift  Sup^vision  duly  refdaced  die 
Resolution  Trust  Corporation  as 
Couervator  for  Wilshire  Federal 
Savings  and  Loan  Assodatioa.  Los 
Angeles.  California  ("Assodation"), 
vfith  the  Resolution  Trust  Cotporaticm 
as  sole  Receiver  for  the  Assodation  on 
June  22, 199a 

Dated  June  2a  199a 

By  the  Office  of  Thrift  Sopenrieion. 
Nadine  Y.WaiUBglaa, 
Executive  Secretary. 
[PR  Doc.  90-15578  FUed  7-S-8a  8:45  am] 


[AC-47:  OTS  Na  83091 

St  Loula  County  Fadarai  Savtnga  & 
Loan  Aaaodata  Duhrth.  UN;  Final 
Action  Approval  of  Vohmtary 
Suparvtaory  Convaralon  Applicatton 

Date:  June  27. 1990. 

Notice  is  hereby  given  that  die 
Diredor  noted  tiiat  on  June  26, 199a  die 
Chief  Counsel,  Office  of  Thrift 
Supervision,  acting  pursuant  to  the 
authority  delegated  to  him  or  his 
designee,  apjwoved  the  application  of  St 
Louis  County  Federal  Savings  and  Loan 
Assodation.  Duluth.  Minnesota,  for 
permission  to  convert  to  the  stock  form 
organization  pursuant  to  a  voluntary 
supervisory  conversion,  and  the 
acquisition  of  all  the  conversion  stock 
by  First  Ftoandal  Investors  Inc.,  First 
Finandal  Partners  Fund  I  LP..  First 
Finandal  Partners,  L.P..  and  FFP 
AfBliates,  L.P.,  New  York.  New  York. 

By  the  OfRce  of  Thrift  Supervision. 
NaiBne  Y.  Washingtoa. 
Executive  Secretary. 
[PR  Doc  90-15583  PUed  7-»-«t  8:45  am] 
I  oooc  S7w-ei-a 


[AC-3iS  OTS  Na  98981 

FIrat  Fadarai  Savlnga  A  Loan 
Aaaodata  of  Macon  County  Dacatur. 
lU  Find  ActkM  Approval  of  Voiunlary 
Suparvlaory  Convaralon  AppRcaMon 

Datr.  June  15, 199a 


UNITED  STATES  INFORMATION 
AGENCY 

Granta  Program  for  Privata,  MoivProfIt 
OrganiziBttona  In  Support  of 
Intamational  and  Cultural  Acthdtlaa 

The  Office  of  Citizen  Exdianges  of  die 
United  States  hifonnation  Agency 
(U9A]  announces  an  Initiative  Grant 
program  to  U.S.  nonprofit  organizations 
for  projects  diat  support  the  aims  of  die 
Bureau  of  Educational  and  Cuharal 
Affairs,  interested  applicants  arewged 
to  read  die  complete  Fadaial  Rogtotw 
announcement  before  making  inquiries 

to  the  Office. 


Hie  OfBoa  ol  Qtisen  Exchantes  of  ^ 
United  States  Information  Agency 
announces  a  program  to  encourage 
throii^  limited  grants  to  noi^rofit 
institutions.  Incraaaed  private  sector 
commitment  to  ^  invdvement  in 
international  exdianges. 

The  Office  is  a  networking  instruaient 
diat  sed(s  to  link  die  intematkmal 
exchange  Interests  of  US.  private  eector 
nonprofit  institutions  and  organized 
gnMips  with  their  counterparts  abroad, 
preferably  on  a  long-term  basis. 

Projects  must  feabm  an  intematioaal 
people-to-people  component  have  a 
professional  uid  cultural  focus,  and 
inaVn  a  substantial  contribution  to  long- 
term  communication  and  understanding 
between  die  United  States  and  die 
countries  spedfied  in  this 
aimouncement 

The  Office's  programs  focus  on 
substantive  issues  of  mutual  interest 
and  die  projects  it  supports  should  be 
intellectual  and  cultural  not  technical  in 
nature.  Eadi  private  sertor  activi^  must 
maintain  a  non-political  character  and 
shall  represent  to  a  balanced  way  die 
divereity  of  American  political  sodal 
and  cultural  life.  Programs  under  die 
audiority  of  die  Bureau  of  Educational 
and  Cultiiral  Affairs  shall  matotata 
scholarly  totegrity  and  meet  die  hi^est 
professional  standards.  The 
participation  of  resperted  universities 
and/ or  professional  associations  and 
odier  major  culhual  institutions  is 
encouraged. 

Requeet  far  Pioposab  f or  an  Inidadva 
Grant  Prajad 

The  Relationship  Between  Government 
ondMediQ  in  the  U.S. 

Suamary: 

The  Office  of  CStizen  Exchanges 
proposes  die  development  of  a  program 
which  vrill  bring  ten  senior-level 
.     journalists  and  government  media 
affaire  ofBcials  from  Angbphone  Africa 
to  die  United  States  for  21  days  to  give 
them  a  greater  underetanding  of 
American  journalism  and  die  toteraction 
between  the  government  and  the  media 
to  diis  country. 

A  U.S.  not-for-profit  tastitution  will 
design  diis  program  and  select  the 
American  speakers.  The  partidpants 
wiU  be  nomtoated  by  USB  pereonnel 
overseas  and  seleded  by  die  United 
States  Information  Agency  (USIA). 

Basic  Appiicatioa  Gaidelinea 

The  Office  of  Citizen  Exchanges  offers 
die  fofiowing  guideHnee  to  profliective 
grant  applicants: 


Fteii«l  Reaiatar  /  VoL  65.  No.  129  /  Thuraday,  July  5.  1900  /  Noticea 


Fedaral  Ragbtor  /  VoL  55.  No.  129  /  Thureday.  July  5. 1900  /  Noticeg 


Projects  vappoiXed  by  ttie  Office  of 
Mvate  Sector  programs  are  intended  to 
farttier  USIA  goals  by  assisting  U^ 
private  sector  organizations  in  their 
efforts  to  advance  international 
understanding  in  areas  identified  as 
important  for  bilateral  relations.  The 
Office  welcomes  cleariy  defined 
projects  and  requires  that  USIS  posts  be 
involved  in  the  nomination  of  foreign 
participants,  with  a  view  toward 
buildii^i  ongoing  institntional  linkages 
between  foreign  and  U.S.  institutions. 

Programs  may  take  place  anywhere  in 
the  United  States  or.  in  some  instances, 
overseas  in  general  accmdance  with  the 
USIA  program  design. 

Programs  taking  place  in  the  United 
States  should  feature  some  geographic 
diversity  in  order  to  expose  foreign 
participants  to  various  regions. 

Proposals  should  explicitly  deal  with 
translation  and  interpretation 
requirements,  if  any. 

The  Office  does  not  suiq)ort 
conferences  or  symposia  except  insofar 
as  they  are  inte^al  parts  of  a  larger 
project  that  meets  the  USIA  objectives 
defined  in  a  request  for  proposals.  In 
applications  for  funds  to  cover  seminar 
costs  as  part  of  a  larger  project, 
proposals  should  include  a  detailed 
agenda,  dearly  identified  speakers/ 
presenters  (and  the  professional/ 
academic  credentials  thereof),  and  a 
careful  e^lanation  of  the  role  of 
participants  from  other  countries  in  the 
conference.  The  participation  of  a 
respected  university  or  scholarly 
oganization  would  in  many  cases  be 
■(^antageoos.  Further,  the  themes 
addressed  in  such  meetings  must  be  of 
long-term  importance  rather  than 
focussed  on  current  events  or  short-term 
issues.  In  every  case,  a  substantial 
rationale  must  be  presented  as  part  of 
the  proposal,  one  that  clearly  inidicates 
the  distinctive  and  important 
contribution  the  conference  or 
symposium  will  yield.  Projects  that 
dupUcate  what  is  routinely  carried  out 
by  private  sector  and/or  public  sector 
operations  will  not  be  considoed,  nor 
does  the  Office  support  film  festivals. 

In  most  cases,  the  Office  will  not 
provide  funding  merely  to  enable  foreign 
participants  to  attend  a  conference  on  a 
few  days'  visit,  and  no  funding  is 
available  simply  to  send  U.S.  citizens  to 
conferences  overseas. 

On  receipt  of  a  letter  of  interest  from 
institutions,  this  office  will  send  out  a 
concept  paper  and  agrant  application 
package  diat  includes  additional 
guide&MS. 

Instltntions  must  submit  sixteen 
copies  of  die  final  grant  proposal 


Funding  and  Budget  Requirements 

The  Office  of  Citizen  Exchangea 
requires  co-funding  with  grantees  in  all 
projects.  Proposals  with  less  dian  30% 
cost-sharing  must  provide  particularly 
strong  justification  even  to  receive 
consideration. 

Most  funding  assistance  is  limited  to 
participant  travel  and  per  diem 
requirements  with  modest  contributions 
to  defray  administrative  costs  (salaries, 
benefits,  other  direct  and  indirect  costs), 
which  may  not  exceed  20%  of  the  total 
funds  requested.  The  grantee  institution 
may  wish  to  share  any  of  these 
expenses. 

Grant  applications  should 
demonstrate  substantial  financial  and 
in-kind  support  using  a  three-column 
format  that  clearly  displays  cost-sharing 
support  of  proposed  projects.  Following 
is  an  example  of  the  required  format: 


UmHem 

USIA 

Coat 

sharing 

Total 

TraMl,|Mr 
(Sam. 

ttc. 
ToW. 

$ 

s 

S 

USIA  can  provide  approximately 
|6O4)0O-$8a000  funding  for  the  Media 
and  Government  project 

Application  Deadlines 

In  order  to  receive  grant  application 
materials,  prospective  applicants  should 
express  their  interest  in  writing  no  later 
than  two  weeks  from  the  publication 
date  of  this  annoimcement  to  the  Office 
of  Citizen  Exchanges  at  the  address 
given  below.  On  receipt  of  a  letter  of 
interest.  E/FI  will  forward  the  project 
concept  paper  and  all  necessary 
application  materials.  Final  proposals, 
complete  with  all  necessary 
documentation  and  forms,  will  be  due 
by  close  of  business  four  weeks  from  the 
publication  date  of  this  announcement. 
Incomplete  or  late  proposals  will  not  be 
reviewed. 

Proposals  must  be  in  acordance  with 
Project  Proposal  Information 
Requirements  (0MB  #31180175). 

For  additional  information  and 
planning  assistance  relating  to  this  grant 
award  ]}rospective  applicants  should 
contact  Hugh  J.  Ivory.  Initiative  Grants 
and  Bilateral  Accords  Division.  Office  of 
Citizen  Exchanges,  United  States 
bformation  Agency,  301 4th  Street  SW., 
Washington.  DC  20547,  Attrition: 
Government  and  Media/Africa  Project 


Dated:  June  28th.  1990. 
Staphen  }.  Sdiwaits, 

Director,  Office  of  Citizen  Exchangea. 
[FR  Doc.  90-15507  Hied  7^3-90;  8:45  am] 
iUjM  cooc  tao-si-a 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Summary  Of  Lagal  Intorpratation  Of  tlw 
Qanaral  Counaal  Pracadant  Opinion 
11-90,  Admlnlatratlva  AHowancaa  l»y 
Board  of  Vatarana  Appaala 

AQCNCV:  Department  of  Veterans 

Affairs. 

ACnoic  Notice. 

SUMMiUlv:  The  Department  of  Veterans 
Affairs  (VA)  is  publishing  a  summary  of 
a  legal  interpretation  issued  by  the 
Department's  General  Counsel  involving 
veterans'  benefits  under  laws 
administered  by  VA.  This  interpretation 
is  considered  precedential  by  VA  and 
will  be  followed  by  VA  officials  and 
employees  in  future  claim  matters.  It  is 
being  published  to  provide  the  public 
and.  in  particular,  veterans'  benefit 
claimants  and  their  representatives, 
with  notice  of  VA's  interpretation 
regarding  the  legal  matter  at  issue — (a) 
Does  the  Secretary  have  authority, 
through  "administrative  allowances,"  to 
reverse  a  prior  unappealed  decision  of 
the  agency  of  original  jurisdiction  (AOJ) 
on  the  basis  of  a  "difference  of 
opinion''^,  (b)  Does  the  Secretary  have 
authority,  through  "administrative 
allowances,"  to  reverse  a  prior  decision 
of  the  Board  of  Veterans  Appeals  (BVA) 
on  the  basis  of  a  "difference  of 
opinion"?;  and  (c)  If  the  Secretary  has 
the  legal  authority  to  sidministratively 
allow  cases  involving  AO)  or  BVA 
finality,  does  the  practice  contemplated 
by  the  provisions  of  38  CFR  19.5(b)  and 
19.184,  by  which  the  Chairman  and  Vice 
Chairman  of  the  BVA  grant  these 
allowances,  represent  a  valid  exercise 
of  the  Secretary's  statutory  authority  to 
promulgate  rules  and  regulations  and  to 
assign  duties  and  delegate  authority  to 
officers  and  employees? 
imcTivi  date:  May  17, 1990. 
PON  Rmmni  MromMTWN  contact: 
Mr.  lay  D.  Ferris,  Chief,  Law  Library, 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue.  NW..  Washington.  DC 
20420.(202)233-6442. 
SUPPLnMNTARV  WTOWiATlOW;  VA 
r^^tions  at  38  CFR  2.6(e)(9)  and 
14.507  authorize  the  Department's 
General  Counsel  to  issue  written  legal 
opinions  having  precedential  effect  in 
adjudications  and  appeals  involving 
veterans'  benefits  under  laws 
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administered  by  VA.  IIm  General 
Counsel's  interpretatkos  on  legal 
matters,  oootafaisd  In  such  opUoBS.  are 

condosive  as  to  aO  VA  officials  and 
employees  not  only  in  dia  matter  at 
issue  but  also  ta  fntara  adjodteationa 
and  appeals,  in  the  absence  of  a  diange 
in  controlling  statute  or  regulation  or  a 
superseding  written  legal  opinion  of  the 
General  Counsel 

V  A  publishes  summaries  of  such 
opinions  in  order  to  provide  die  puUic 
widi  notice  of  those  inteiptetatioos  of 
the  General  Counad  ndiich  must  be 
followed  in  future  benefit  matters  and  to 
assist  veteran's  benefit  claimants  and 
their  representations  in  the  prosecution 
of  benefit  daims.  The  full  text  of  such 
opuoions.  with  personal  idratifiers 
deleted,  may  be  obtained  by  contracting 
the  Va  offidal  named  above. 

A  summary  of  the  General  Counsel's 
opinion  designated  O.G.C  Prec.  ll-oa 
Administrative  Allowances  by  Board  of 
Veterans  Appeals,  requested  by 
Chairman.  Board  of  Veterans  Appeals 
(01),  is  as  follows: 

Held: 

Under  38  U.S.C.  4005(c)  and  (d)(3)  and 
the  broad  authority  of  the  Secretary  to 
promulgate  rules  and  regulations 
necessary  or  appropriate  to  cany  out 
the  laws  administered  by  the 
Department  of  Veterans  Affairs,  there  is 
legal  authority  to  establish  a  procedure 
whereby  cases  involving  a  prior 
unappealed  determination  of  an  agency 
of  original  jurisdiction  (AOJ)  may.  while 
on  appeal  to  die  Board  of  Veterans 
Appeals  (BVA),  to  allowed  based  on  a 
"difference  of  opinion."  However,  the 
current  provision  for  "administrative 
allowances"  contained  in  38  CFR  19.5(b) 
and  19.184  places  the  authority  to  make 
that  determination  with  the  Chairman  or 
Vice  Chairman  of  the  BVA.  Despite 
some  changes  in  the  wording  of  these 
provisions  as  a  result  of  Public  Law  No. 
100-687. 102  Stat  4106  (1988),  chapter  71 
dearly  specifies  that  it  is  the  sections  of 
the  BVA  which  are  charged  by  Congress 
with  reaching  "dedsions"  and 
"determinations"  on  all  appeals  to  the 
Secretary.  Therefore,  administrative 
allowances  by  die  Chairman  or  Vice 
Chairman  are  inconsistent  with  the 
current  legislative  scheme.  For  cases 
involving  BVA  finality.  Congress  has 
established,  in  38  U.S.C.  3006  and  4003. 
that  BVA  decisions  are  final  unless 
reopened  by  new  and  material  evidence, 
reconsidered,  or  corroded  based  on  an 
"obvious  error."  The  "difference  of 
opinion"  standard  employed  in  granting 
administrative  allowances  in  cases 
previously  denied  by  the  BVA  —is 
inconsistent  with  these  provisions. 
Therefore,  under  current  law  the 


Secretary  does  not  have  legal  authority 
to  promidgats  regulations  establishing 
such  a  practtce  with  regard  to  cases 
involvi^  BVA  finality.  For  the  reasons 
given.  38  CFR  19.5(b)  and  19.164  do  not 

represent  a  valid  exercise  of  the 
Secretary's  authority  to  promulgate 
regulations  or  to  delegate  authority  to 
exeidse  heads  under  the  provisions  of 
38  US.C  2210  and  212. 


.  Dated  )nm  12. 198a 

RaoulLCaRoD. 

General  Counsel 

[FR  Doc  90-15485  TOed  7-3-90;  8:45  amj 
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Summary  of  Lagal  Intarpratatton  Of  tha 
Oanani  Counaal  Pracadant  Opinion  ^ 
90,  Admlnlatrativa  EiTor  Dadalona 

AOENCY:  Department  of  Veterans 

Affairs. 

action:  Notice.  


summary:  The  Department  of  Veterans 
Affairs  (VA)  is  publishing  a  summary  of 
a  legal  interpretation  issued  by  the 
Department's  General  Counsel  involving 
veterans'  benefits  under  laws 
administered  by  VA.  This  interpretation 
is  considered  precedential  by  VA  and 
v«ll  be  followed  by  Va  officials  and 
employees  in  future  claim  matters.  It  is 
being  published  to  provide  die  public 
and.  in  particular,  veterans'  benefit 
daimants  and  their  representatives, 
wiUi  notice  of  VA's  interpretation 
regarding  the  legal  matter  at  issue— 
whether  "administrative  error"  under  38 
U.S.C  3012(b)(10),  as  implemented  by  38 
CFR  3.506(b)(2),  which  provides  for 
determining  the  effective  date  of 
reduction  or  discontinuance  of  benefits 
by  reason  of  an  erroneous  award  based 
solely  on  administrative  error,  is  limited 
in  scope  to  improper  interpretation  by 
the  Department  of  Veterans  Affairs 
(VA)  of  law,  regulations,  or  existing 
agency  instructions;  thus,  excluding 
errors  offset 
imcnvi  DATB  March  20, 1990. 

TOR  niRTHfR  INTORMATION  CONTACT: 

Mr.  Jay  D.  Ferris,  Chief,  Law  Library. 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue,  NW.,  Washington,  DC 
2042a  (202)  233-6442. 
tuppunscNTARV  information:  VA 
regulations  at  38  CFR  2.6(e)(9)  and 
14.507  authorize  the  Department's 
General  Counsel  to  issue  Written  legal 
opinions  having  precedential  effect  in 
adjudications  and  appeals  involving 
veterans'  benefits  under  laws 
administered  by  VA.  The  General 
Counsel's  interpretations  on  legal 
matters,  contained  in  such  opinions,  are 
conclusive  as  to  all  VA  officials  and 


employees  not  only  la  the  matter  at 
issue  but  abo  in  future  adjodicatioos 
and  appeals,  in  the  abaence  of  a  chao0e 
in  controling  statate  or  regulation  or  a 
supersedii«  written  legal  opinion  of  die 
General  Counsel 

VA  publishes  summaries  of  sudi 
opinions  in  order  to  provide  die  public 
widi  notice  of  Uiose  interpretations  of 
the  General  Counsel  which  must  be 
followed  in  future  benefit  matters  and  to 
assist  veterans*  benefit  claimanU  and 
their  representatives  in  die  prosecution 
of  benefit  daims.  The  full  text  of  su(^ 
opinions,  with  personal  identifiers 
deleted,  may  be  obtained  by  contacting 
the  VA  official  named  above. 

A  summary  of  the  General  Counsd's 
opinion  designated  OX;.C  Prea  2r-9a 
Administrative  Error  Decisions— 38  CFR 
3.500(b)(2);  36  U.S.C  3012(bX9)  and  (10) 
(was  O.G.C.  Advisory  Opinion  37-89 
dated  July  19, 1989),  requested  by  Chief 
BenefiU  Director  (20),  is  as  follows: 

HeU 

A  reduction  or  discontinuance  of  benefits 
based  on  an  erroneous  award  will  be  made  In 
accordance  witM  38  U.S.C  3012(b)(10)  when  it 
is  determined  that 

1.  The  lieneficiary  was  not  guility  of  an  act 
of  conunission  or  omission  which,  in  whole  or 
in  part,  caused  the  erroneous  award  of 
benefiu  and  had  no  knowledge  thereof;  and 

2.  VA  either 

a.  committed  an  administrative  error, 
including  an  error  of  fact  [e.g.,  VA  mistakes 
or  overlooks  the  facts  of  record  or  makes  a 
purely  clerical  error),  or 

b.  committed  an  error  of  judgment  (e.g..  VA 
fails  to  properly  interpret,  understand  and 
follow  existing  Department  instructions  or 
regulatory  or  statutory  requirements). 

Dated:  ]une  12, 1990. 
Raoul  L.  Cantd. 
General  Counsel 

[FR  Doc.  90-15462  Filed  7-3-90;  8:45  am) 
MUMQ  OOOC  SSW-OI-II 


Summary  of  Lagal  Intarpratation  of  tha 
GMMral  Counaal-Pracadant  Opinion  1- 
90,  Raquaat  for  Opinion  Ragarding 
Praaumptlva  Sarvica  Connactlon 

AQINCV:  Department  of  Veterans 

Affairs. 

action:  Notice. 


.w._^ .:  The  Department  of  Veterans 
Affairs  (VA)  is  publishing  a  summary  of 
a  legal  interpretation  issued  by  die 
Department's  General  Counsel  involving 
veterans'  behefits  under  laws 
administered  by  VA.  This  interpretation 
is  considered  precedential  by  VA  and 
will  be  followed  by  VA  offidals  and 
employees  in  fiiture  claim  matters.  It  is 
being  published  to  provide  the  public, 
and,  in  particular,  veterans'  benefit 
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claimants  and  their  representatives, 
with  notice  of  VA's  interpretation 
regarding  die  legal  matter  at  issue — 
ndiether  service  connection  may  be 
estabUshed  pursuant  to  38  CFR  3.309(a) 
when  a  hereditary  or  familial  disease 
first  becomes  manifest  to  a  compensable 
degree  within  the  presumptive  period 
following  discharge  from  service? 

imcnvE  date:  March  16. 199a 
raw  nmTNai  MFORMATioN  contact: 
Mr.  Jay  D.  Farris.  Chief.  Law  Library, 
Deimrtment  of  Veterans  Affairs.  810 
Vermont  Avenue.  NW..  Washingtcm,  DC 
2012%  (202)  233-6442. 


VA 

regulaticms  at  38  CFR  2.6(e)(9)  and 
14.507  authorize  the  Departmenf  s 
GencrafCoimsel  to  issue  written  legal 
opinions  having  precedential  effect  in 


adjudications  and  appeals  involving 
veterans'  benefits  under  laws 
administered  by  VA.  The  General 
Counsel's  interpretations  on  legal 
matters,  contained  in  such  opinions,  are 
conclusive  as  to  all  VA  officals  and 
employees  not  only  in  the  matter  at 
issue  but  also  in  future  adjudications 
and  appeals,  in  the  absence  of  a  change 
in  controlling  statute  or  regulation  or  a 
superseding  written  legal  opinion  of  the 
G«ieral  Counsel. 

VA  publishes  summaries  of  such 
opinions  in  order  to  provide  the  public 
with  notice  of  those  interpretations  of 
the  General  Coiuuel  which  must  be 
followed  in  future  benefit  matters  and  to 
assist  veteran's  benefit  claimants  and 
their  representatives  in  the  prosecution 
of  benefit  claims.  The  full  text  of  such 
opinions,  with  personal  identifiers 


deleted,  may  be  obtained  by  contacting 
the  VA  official  named  above. 

A  summary  of  the  General  Counsel's 
opinion  designated  O.G.C  Prea  1-90. 
Request  for  Opinion  Regarding 
Presumptive  Service  Connection, 
requested  by  Acting  Chief  Benefits 
Director  (211C).  is  as  follows: 

HeU 

Service  connection  may  be  established 
pursuant  to  38  CFR  3  J09(a)  when  a 
hereditary  m  familial  disease  first  becomes 
manifest  to  a  compensable  degree  within  the 
presumptive  period  following  discharge  from 
service  provided  the  rebuttable  presumption 
provisions  of  1 3.307  are  satisfied. 

Dated:  June  12, 199a 
Raool  L  CaiTol, 
General  Counsel 

[FR  Doc.  90-15463  Filed  7-3-90;  8:45  am] 
■NJJNQ  COOC  S12S41-M 
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Sunshine  Act  Meetings 


TNs  section  ol  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
AcT'  (Pub.  L  94-409)  5  U.S.&  552b(e)(3). 


BOARD  OF  QOVERNORS  OF  THI  FEDERAL 

RESERVE  SYSTEM 

TIME  AND  date:  11:00  a.m..  Monday,  July 

9,1990. 

place:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets, 
N.W.,  Washington,  D.C.  20551. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  purchase  of  computers 
within  the  Federal  Reserve  System. 

2.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments, 
and  Salary  actions]  involving  individual 
Federal  Reserve  System  employees. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 

information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 


at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
annoimcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meetbig. 
Dated:  June  29, 199a 

jennifar  ].  Johnsoii. 

Aaaociate  Secretary  of  the  Board 

[FR  Doc.  90-15641  Rled  6-29-90;  4-.55  pm) 

MUMQ  coot  St1»«V« 


INTERSTATE  COMMERCE  COMMISSION 

Commission  Voting  Conference 
TIME  AND  date:  10-.00  a jn.,  Tuesday,  July 
iai990. 

place:  Hearing  Room  A.  Interstate 
Conmierce  Commission,  12th  & 
Constitution  Avenue,  NW,  Washington, 
DC  20423. 

STATUS:  The  purpose  of  the  conference 
is  for  the  Commission  to  disoiss  among 
themselves,  and  to  vote  on,  the  agenda 
item.  Although  the  conference  is  open 
for  the  public  observation,  no  public 
participation  is  permitted 
MATTERS  TO  BE  DISCUSSED: 
Finance  Docket  No.  31269, 
Massachusetts  Bay  Transportation 


Federal  Reglstar 
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Authority— Exemption— Disatntinuanoe 
of  Service  in  Arlington,  Bedford,  and 
Lexington,  Massachusetts 
nnance  Docket  No.  31643,  United 
Transportation  Union  y.  Southern 
Pacific  Transportation  Co..  et  al.* 
Docket  No.  40208,  The  Society  of  the 
Plastics,  Industry,  Inc.  v.  Consolidated 
Rail  Corporation,  et  aJ. 
No.  MC-C-30174,  Petition  for 
Declaratory  Order— American 
Movers  Conference  Consumer 
Marketing  and  Research  Program-- 
Section  11910  (a)  (2J 
1992  Budget     - 

CONTACT  PERSON  FOR  MORE 
information:  a  Dennis  Watson. 

Office  of  Government  and  Public 
Affairs,  Telephone:  (202)  275-7252. 

Noieta  R.  McGea. 
Secretary. 

(FR  Doc.  90-15713  Rled  7-2-90: 1:34  pm) 
MUMQ  coos  m»«Mi 
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Correction 

In  rule  document  90-15063  beginnfog 
on  page  20652  in  the  iame  of  FHday. 
June  29, 1990,  make  the  foUowlnf 
uotiectiona: 

1.  On  pege  28652,  in  tiie  tfdrd  cohum, 
in  die  13th  line  "Coordfaiated"  should 
read  "Coordinating". 

2.  On  page  2866S.  in  the  first  cofatmn, 
under  amendatofy  instruction  6.0,  in 
the  fourth  line. '*135eA"  shodd  read 
"1385A". 


OEFAimiENT  OF  THE  MTEmOR 

BuTMtt  Of  Land  HMMOMMnt 

[ll>^a3fHMM2ia>19) 

RaaRy  Action;  Saia  or  PuMte  Landa  hi 
Ctarfc  County,  NV 

Comctkm 

In  notice  document  90-13217  beginning 
m  page  23305  in  dw  issue  of  Thnraday, 
June  7, 19001  make  the  iolhnving 
corrections: 

1.  On  page  23305,  in  tfie  first  cdumn  of 
die  table,  ^er  the  fifth  entry,  die  center 
heading  should  read  *T.  20  S^  R.  00  K, 
secti(Ri9". 

2.  On  the  same  page,  in  die  third 
arforan,  make  die  foUowing  changes  to 
the  table: 

a.  From  die  legal  descriptton  for 
pared  number,  81-491  remove  die  final 
"SW%-. 

b.  bi  the  legal  description  for  parcel 
number  90^,  T %"  should  read  "EVi". 

c.  After  the  10th  entry,  the  center 
headhig  shodd  read.  T.  20  &,  R.  60  &. 
section  26". 

d.  The  legd  description  for  pared 
numb«  90-10  shodd  read,  'VASEV* 

e.  After  the  2l8t  entry,  the  center 
heading  shodd  read.  T.  20  &,  R.  00  B.. 
section  33*. 


L  After  die  29th  entry,  the  center 
headfaig  should  read.  T.  21  &.  R.  60  B., 
section  3"*. 

g.  After  the  30th  entry,  die  center 
heading  shodd  read. 'T.  21  Sn  R.  60  En 
section  4". 

h.  After  the  32nd  entry,  die  center 
heading  shodd  read,  T.  21 S.,  R.  60  E, 
secti(Hi24". 

i.  After  the  33rd  entry,  the  center 
heading  shodd  read.  T.  21 S.,  R.  60  E^ 
section  25". 

3.  Qn  page  23306,  in  the  first  column, 
in  the  tUrd  line  "day**  shodd  read 
"date". 

COMIMMM) 


OFFICE  OF  PERSONNEL 
MANAQEMENT 

5CFRPart430 

ParfOrmanoa  Managamanl  and 
RacognHlon  Syatam 

Correction 

In  rde  document  90-14747  beginning 
on  page  25047  in  the  issue  of  Tirasday, 
June  26k  1990,  make  the  following 
correction: 

S430.204   IConectad) 

On  page  25649,  in  the  third  cohmm.  in 
1 430i04(j)(3),  die  last  line  shodd  read 
"5  U.S.C  4302(b)(6)  and  4303(a).*' 


Thursday 
July  5,  1990 


Part  II 

Federal  Reserve 
System 


12  CFR  Parts  208  and  225 

Appraisal  Standards  for  Federally  Related 

Transactions;  Final  Rule 
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FEDERAL  RESERVE  SYSTEM 
12CFRPMls2Mand22S 


for  FodsfMy 


flslafdTWwcliono 


R  Board  of  Govemon  of  the 
Federal  Reserve  System. 
action:  Final  rule. 


r.  ntle  XI  of  the  Federal 
Financial  Institutions  Reform,  Recovery, 
and  Enforcement  Act  of  1980 
("FIRREAI  *  requires  the  Board  to 
ad<q>t  regulations  regarding  the 
performance  and  utiUzation  of 
appraisals  by  state  member  banks,  bank 
holding  companies,  and  nonbank 
subsidiEuies  of  bank  holding  companies. 
Title  XI  and  these  implementing 
regulations  are  intended  to  protect 
federal  financial  and  public  policy 
interests  in  real  estate-related  financial 
transactions  requiring  the  services  of  an 
appraiser.  This  regulation,  and  similar 
regulations  adopted  by  the  other 
financial  institutions  regulatory 
agencies  *  and  the  Rtaolution  Trust 
Corporation  ("RTCT),  provide  affected 
parties  with  added  assurance  that  real 
estate  appraisals  used  in  connection 
with  federally  related  transactions  are 
performed  in  accordance  with  imiform 
standards  by  individuals  whose 
competency  has  been  demonstrated  and 
whose  professional  conduct  wiD  be 
subject  to  effective  supervision.  Toward 
this  end.  the  regulation  identtfies  which 
transactions  require  an  appraiser,  sets 
forth  minimum  standards  for  performing 
apivaisals,  and  distinguishes  those 
appraisals  requiring  the  services  of  a 
Stale  certffied  appraiser  from  those 
requiring  a  State  licensed  appraiser. 
OATCS:  Effective  Date:  August  9, 199a 

Complaince  Dates:  Apinaisals 
performed  in  connection  with  federally  ' 
related  transactions  are  to  comply  widi 
the  standards  set  forth  in  tUs  regulation 
by  August  9. 190a  State  certified  or 
licensed  appraisers,  as  appropriate, 
must  be  used  for  federally  rdated 
transactions  by  July  1. 1991.  unless  ttiis 
deadline  is  extended  by  the  Appraisal 
Subcommittee  of  the  Federal  Financial 
hstitntioos  Examination  Cooncfl  for  a 
given  state  pursuant  to  fvovisions  of 
title  XL  Appraisals  for  reel  estate- 
related  financial  transactions  entered 
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into  befora  August  9, 1990.  do  not  have 
to  comply  with  the  standards  of  tfds 
regulation;  moreover,  sales  of  loans  diat 
were  originated  before  August  9, 190Qi 
will  not  require  an  appraisal  to  be 
performed  in  accordance  with  tUs 
regulation.  A  transaction  will  be  deemed 
entered  into  and  a  loan  will  be  deemed 
originated  if  there  is  a  binding 
oommitment  to  perform  before  die 
effective  date  of  this  regulation. 

KM  RIRTHER  MPOIUIATION  CONTilCR 

Roger  T.  Cole,  Assistant  Director  (202/ 
452-2816),  Stanley  E  Rediger.  Senior 
Financial  Analyst  (202/452-2629).  or 
Virginia  M.  Gibbs.  Senior  Financial 
Analyst  (202/452-2521),  Division  of 
Banking  Supervision  and  Regulation;  or 
Michael  J.  O'Rourke,  Senior  Attorney 
(202/452-3288)  or  Mark  J.  Tenhnndfeld. 
Attorney  (202/452-3812),  Legal  IXvision. 
For  the  hearing  impaired  only. 
Telecommunication  Device  for  the  Deaf 
(TDD),  Eamestine  Hill  or  Dorothea 
Thompson  (202/452-3544). 

•UPPLEMENTAIIV  MRMSMTION: 
A.  Background 

Title  XI  of  FIRREA  requires  the  Board 
to  establish  standards  for  performing 
appraisals  in  connection  with  federally 
related  transactions  within  the  Board's 
furisdiction.  In  addition,  title  XI  requires 
the  Board  to  identify  those 
circumstances  that  require  a  State 
certified  appraiser  and  those  that 
require  a  State  certified  or  licensed 
appraiser.  In  response  to  this  legislative 
mandate,  the  Board  has  adopted  this 
regulation  which  is  designed  to  address 
problems  perceived  by  Congress  and  the 
Board. 

Section  1121  of  FIRREA  defines  a 
*Yederal}y  related  transaction"  as  a  real 
estatenrelated  financial  transaction 
which,  inter  alia,  requires  the  services  of 
an  appraiser.  The  Board  has  required 
State  certified  or  licensed  appraisen  to 
be  used  for  aU  real  estate-related 
financial  transactions  except  those 
transactions  in  which  (i)  a  Uen  is  placed 
on  real  property  solely  through  an 
abundance  of  caution,  (ii)  the 
transaction  value  (as  defined  in  the 
proposed  regulation)  is  less  than  or 
equal  to  $100,000,  (iii)  the  transaction 
involves  a  lease  that  is  not  the  economic 
cqiiivalent  of  a  purchase  or  sale;  Pv) 
tfusre  is  a  transaction  resulting  from  a 
maturing  extension  of  credit  mider 
certain  circumstances;  and  (v)  then  is 
an  acquisition  of  intoests  in  loans  dut 
complied  with  this  regulation.  The 
Board,  acting  pursuant  to  section  1112  off 
FIRREA.  has  identified  wdiich  categoriea 
of  federally  related  transactions  n^ 
require  a  State  certified  appraiser  and 


vdiich  will  require  a  State  licensed 
appraiser. 

in  addition,  the  Board  has  adopted 
standards,  pursuant  to  section  1110  of 
FIRREA,  for  the  performance  of 
appraisab  in  connection  with  federally 
rdated  transactions  within  the  Board's 
Jurisdiction.  As  mandated  by  tide  XL 
dme  standards  require  that  all  such 
appraisals  be  written  and  that  they 
cuufunn  to  the  Uniform  Standards  of 
Professional  Appraisal  Practice 
rUSPAP")  promulgated  by  the 
Appraisal  Standards  Board  of  the 
Appraisal  Foundation.'  Further,  the 
Board  has  adopted  additional  standards 
set  forth  in  this  regulation. 

This  regulation  is  intended  to 
siqjpleinent  the  Board's  appraisal 
gnidelines  *  currentiy  in  effect  These 
giddelines  continue  to  remain  in  effect, 
sul^ect  to  amendment 

llie  Board  has  adopted  this  regulation 
to  inq>rove  the  safety  and  soundness  of 
an  financial  institutions  covered  by  title 
XI  wiUiin  the  Board's  jurisdiction.  The 
soundness  of  real  estate  loans  and 
Investments  made  by  financial 
Institutions  covered  by  tide  XI  depends 
upon  the  adequacy  of  the  underwriting 
or  analysis  used  to  support  these 
transactions.  A  real  estate  appraisal  is 
one  of  several  essential  components  of 
the  lending  process.  Accordingly,  this 
regulation,  coupled  with  existing 
guidance  on  real  estate  appraisals,  is 
intended  to  provide  the  affected  entities 
widi  a  reasonable  degree  of  assurance 
that  real  estate  appraisals  used  in 
connection  with  federally  related 
transactions  vrill  be  reliable. 

The  appraisal  standards  set  fbrdi 
herein  are  required  to  be  effective  not 
later  than  August  9, 199a  As  indicated 
above,  tide  XI  mandates  that  these 
standards  require  compliance  with,  at  a 
ipfai^niim,  the  USPAP.  The  Board  is 
awaiting  final  revisions  to  relevant 
provisions  of  the  USPAP.  which  are 
canendy  being  prepared  by  the 
Appraisal  Standards  Board.  Upon 
recdpt  of  these  changes,  the  Board 
Intends  to  solicit  comment  on  the 
revised  U9>AP  in  order  to  collect  the 
bwdest  possible  comment  regarding 
appraisal  standards  for  federdly  related 
transactions,  including  those  standards 
Inoorporated  by  reference.  Upon  receipt 
of  those  comments,  die  Board  thereafter 
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may  propose  araenamma  to  this 
reg^tioB.  shoold  tt  bo  deemed 
eppvopnste. 

B.  Comments 

On  February  9^  1990  (56  FR  4«19 
(February  9. 1900}).  die  Board  issMd  for 
comment  pseposed  rules  to  jaifiement 
title  XI  of  FKREA.  The  Board  racsivsd 
206  commei^  frass  iaterestsd 
individuab  and  organizatioaa.  The 
principal  iasues  raised  by  the  coaBinents 
are  discussed  below,  ki  addition,  the 
ensuing  section-by-section  andysis 
addresses  many  of  the  qiedfic  concerns 
raised  by  the  commoits. 
Section  225M1   Aathority,  Purpoaa,  aad 
Scope 

A  few  commenten  suggested  that  title 
XI  of  FIRREA  does  not  specifically 
authorize  the  Board  to  prohibit  a 
regulated  institution  from  selecting  an 
appraiser  solely  on  the  basis  of 
memberehip  or  lack  of  membership  in  an 
appraisal  organization.  The  Board 
believes  that  this  provision  is  consistent 
widi  both  die  letter  and  the  spirit  of  tide 
XL  Moreover,  die  Board  believes  diat 
the  safety  and  soundness  of  regulated 
institutions  is  advanced  by  this 
provision.  To  emphasize  this  point  and 
to  provide  an  additional  authority  for 
this  requirement  the  Board  has 
amended  diis  section  to  include  a 
citation  to  die  provisions  granting  die 
Board  general  supervisory  authority 
over  State  member  banks,  bank  holding 
companies,  and  nonbank  subsidiaries  of 
bank  holding  companies. 


Section  225.62   DefinitionB 


The  Board  received  e  significant 
number  of  comments  on  the  following 
definitions. 

"Complex  l-to-4  residential  property 
appraisal. "  Thirty-fbur  conmento  raised 
concerns  about  this  definition.  Of  diese, 
nine  suggested  diet  so  appraiser  woidd 
be  required  in  ordCT  to  detera^oe 
whether  a  given  apprais^  is  cooqilex. 
Many  were  concerned  that  dM  list  of 
factora  suggeeted  in  ttie  definition  would 
result  in  virtually  afl  appraisals  being 
deemed  complex.  Several  othen  w«e 
concnned  diet  the  Met  was  too 
subjective,  and  that  a  legulatod 
tnstituden  BJiM  be  found  to  have 
violated  the  rule  because  an  exambier 
disa^eed  widi  die  insdtirtion's 
determteatfon.  Three  people  suggested 
diet  die  Board  shoukl  etMnote  die 
ooBcqit  and  fscoe  solely  on  the  vrioe  of 
die  property,  while  othen  suggested  die 
eUnrination  or  deletion  of  various 

proposed  fsctora. 
In  taqMBHO  to  theee  oonments,  dw 

Bosnl  has  ssir'*'**^  this  deflnitiaa. 
Under  dH  final  rale,  an  appraisal  fril  be 


deeoMd  telle  eoB|)kx  if  tepnpM^  to 
be  apprakad,  the  farm  of  awnesAi^  a» 
market  eondtttans  sn  at]rpicaL  Hm  Met 
of  factan  that  might  make  an  annlsai 
complex  baa  been  moved  to  tbe 
PTOHdUb  to  emphasize  diak  tUs  1st  Ii 
oidy  flbsAretive.  Moreover,  dn  Board 
has  adoptod  a  pieswiiiptkw  that 
appraisals  of  l-to4  famdy  resktenlial 
property  wtt  be  non-conplex  if  dM 
tiansaction  vahm  is  lees  than  $una009. 
However,  aa  discussed  more  folly 
below,  die  regulated  institution 
maintaiM  the  ultimate  responsibiUty  far 
determining  whedier  a  given  appraisal  is 
complex.  Finally,  appraisals  of  any  tjpe 
of  property  rendered  in  connection  with 
a  transaction  having  a  transactioB  value 
less  dian  $250,000  may  be  perfotmed  by 
a  competoit  licensed  apiuaiser. 

"Federally  related  traasacdoa. " 
Several  oonunents  requested  that 
various  transactions  not  be  sritject  to 
diis  regulation,  because  by  daeir  nature 
the  transactions  would  im^  require  the 
services  of  an  appraiser.  As  noted 
below,  the  Board  has  expanded  the 
circumstances  when  a  certified  or 
licensed  appraiser  will  not  be  required, 
thereby  exduding  the  affected 
transactions  from  the  definition  of 
"federally  related  transaction." 
Howevw.  the  Board  has  not  amended 
this  definition,  which  was  derived  from 
tide  XL  in  order  to  remain  fiilly 
consistent  with  the  intent  of  die  statute. 

'Market  value. "  Five  pei^le 
commented  on  this  definition.  Several 
suggested  changes  to  the  definition  to 
allow  for  a  going  concern  value  or 
consideration  of  favorable  financing  or 
special  value  to  a  specific  user.  The 
remaining  comments  recommended  that 
market  value  should  be  calculated  as  of 
the  date  of  consummation,  and  that  the 
footnote  in  the  preamble  diould  be 
inserted  into  die  text  of  die  regulation. 

The  Board  betieveS  diet  dris 
definition,  which  is  widely  accepted  by 
mortgage  lenders  and  many  government 
agencies,  requires  no  amendment  Tlie 
proposed  emendments  relating  to  going 
concern  value  or  consideration  of  odier 
factora  may  contribute  to  a  mislseding 
or  inaccurate  appraisaL 

"Real  estate-related  fmanctta 
transection. "  Sererd  coramente 
suggested  diet  certain  transections  not 
be  considered  ''real  estate-releted 
fomdal  transections,*  tecfadiBg  a 
refinancing  by  die  same  teetftutlon,  an 
extension  of  b^oon  psymente  not 
related  to  the  UaioweKs  taabifity  to 
repay,  aad  the  taking  of  reel  eetate 
coltaterri  to  protect  a  boikagaiaBt 
lessee  stemming  from  credtt  extended  to 
unrelated  diird  parties.  Fear  commente 
recoanended  that  "odisrrsal  eetete 
owned"  property  be  saumfL 


donetseqalnl 
of  an  appraisei;  ■•  dlsnean 
Howevei,  tbe  Board  beMsoa 
definMen.  wkicb  sras  taken  I 
XL  is  consistent  widi  dte  totant  of  ite 
stetirta.  Aoeocdtaiiiy.  te  Beert  hoe  not 
amended  Ms  defliiitinn. 

•^tate  certified  aawvimtrOM 
commenler  poMsd  oat  that  certificalion 
criteris  wdl  be  adoplsd  by  dM  Affraisal 
QuaUBcattons  Bsaid  of  dM  Appraisal 
Foimdatton.  llie  Boerd  has  anModed 
this  definitian  according. 

"Trmsaction  valme. "  A  comment 
requested  clarification  on  the 
transaction  value  of  an  interest  to 
pooled  loans  or  mortgage-backed 
securities.  Tbe  Board  has  amended  me 
regulation  to  provide  that  this  definition 
epplies  to  eadi  kwn  fai  a  pool,  but  not  to 
dM  pool  itself.  In  addition.  dM  Board  has 
clarified  that  a  purchase  of  e  loan  or 
interest  in  s  loan  wUl  not  requhfean 
appraisal  of  the  property  that  serves  as 
collateral  provided  that  the  property 
was  appraised  in  conformance  with  tUs 
regalstion.  As  a  consequence,  a 
regulated  institution  purchasing  an 
interest  in  a  pool  wdl  not  require  each 
property  securing  a  foan  to  be 
reapprised.  However,  if  a  reguUted 
institotion  intends  to  purchase  e^pod  of 
loans  that  do  not  have  conforming 
appraisals,  theneppraisals  will  have  to 
be  perf onned  on  dM  noncoaforming 
underlyii«  real  estete  cdlatsral  prior  to 
the  purchase.  In  such  instances,  the 
transaction  values  wUl  be  d»  todividoal 
amoontoof  die  loans,  not  dM  aggregate 
amount  of  dM  pool 

Section  225.63   Appraisals  N<a 
Required:  Transactions  Requiring  a 
State  Certified  or  Licensed  Appraiser 

[e]  Appraisals  not  reqaired. 

De  minimis  test  The  comment 
received  meet  often  was  a  reqoest  dmt 
the  Boerd  raise  te  de  minimis  figure 
below  udiich  en  appraisal  performed  by 
a  certified  or  licenaod  appraiser  would 
not  be  reqidred.  Sixty-five  winabHtts 
requested  dmt  the  Boerd  raise  tUa 
figure,  with  suggeeted  catotb  ranging 
from  t2S,000  to  <2Sa00a  The  figure  Moet 
often  soggssted  was  tlOOOOa  TupsnSy- 

three  commentere  stated  dMt  to  their 
experimce,  vary  Jew  tosses  eeold  he 

atndmted  to  improper  or  fraodulsul 
aparalsale  of  real  eetete  rendered  to 
t  widi  transacttoBO  havtog  a 
t  vatoe  bdotv  dM  range  of  ds 


minimis  suuunts  laupoeen 
An  aigisat  constotanliy 
dMse  commenten  waothrt  Ae 
incnaaed  pretectlen  affoedsdby 
■ptisalsds  wnaH  nrrt  rr*— 'IT  **** 
burdens  on  the  regulated  Institettoaa 
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and  thdr  costomen  Cor  comparatively 
small  transactions.  Several  noted  tfiat 
die  pcopoeed  rale  would  have  a 
disptqyoflionate  impect  on  small 
bosinaeses  and  people  with  low  and 
moderate  incomes.  ^ 

In  nsponse  to  diese  conments.  snd 
after  oonsoltatian  with  the  other 
flnancial^fastitntions  regulaUny  agencies 
and  the  RTC  die  Board  has  raised  the 
da  minimis  smoont  to  $100,000. 
However,  the  Board  has  required  that 
transartions  felling  below  Uiis  amount 
(and  odier  trensactions  not  reqnirii^  a 
State  certified  or  licensed  sppraiser) 
most  oaatpYf  with  the  existiii]^  inter- 

Sicy  guidelines  regarding  appraisals. 
Bond  believes  tibat  die  $100,000  da 
minimis  figure  is  appn^niate  bodi  in 
U^t  of  die  absence  of  evidmce  diet 
transactions  below  $100,000  have  posed 
systemic  risks  as  well  as  die  protections 
afiiofded  to  individual  regulated 
institntioos  by  the  inter-agency 
appraisal  guidelines. 

Anodier  forty  comments  proposed 
sHematives  to  ^de  minimis  test. 
tiM^^Mting  wyiwnpHng  transactions  if  the 
ratio  (tf  die  loan  amount  to  the  value  of 
ooQateral  was  sufficiently  small,  setting 
higher  ds  jnoiuntt  cntoSi  based  on  the 
strength  of  die  institution  in  question, 
and  exenqiting  either  small  towns  at 
certain  types  of  transactions  altogether. 
Hm  Board  considered  the  advantages  of 
die  ahenatives  proposed,  but  has 
concluded  diat  each  presents  significant 
problems.  For  instance,  sn  sppraisal 
would  be  necessary  in  many  cases 
before  one  could  eccurately  determine 
the  loan-to-value  ratia  In  addition,  an 
exenqition  of  small  towns  or  certain 
types  of  institutions  sppean  to  go 
bmrood  die  faitent  of  title  XL  The  Board 
btfieves  diet  die  Increased  de  minimis 
amoont  addresses  many  of  die  concerns 
underlying  such  snggsstions. 

AbmdanoB  of  caution.  A  few 
comments  requested  daiification  of  this 
tem.  Tbe  Board  has  not  smended  die 
regulation,  but  has  clarified  in  the 
preamUe  diat  this  exception  is  to  be 
applied  only  in  thoee  circumstances 
adiera  the  terms  of  a  transaction  have 
not  been  made  more  favorable  dian  they 
would  have  been  fai  die  absence  (rf  a  lien 
onieal  property. 

Loasot,  Several  comments  suggested 
diet  an  appraisal  dwald  not  be  rsquired 
for  meny  leeses.  The  Boerd  egreee  dut 
significant  losses  arising  from  leases  era 
likely  to  occur  primarily  with  leases  dut 
are  die  economic  equhndent  of  die 
parchese  of  real  estate.  Accordingly,  the 
Board  has  added  leases  diet  are  not 
equivalent  to  a  pordiase  as  a  category 
of  transactiona  not  requiring  the  services 
of  a  State  certified  or  Ucensed  appraiser. 


Renewals,  refinancings,  etc  A  few 
comments  requested  the  Boerd  to 
exempt  renewals  of  performing  loans 
bom  die  requirements  of  the  regulaticm. 
The  Board  believes  that  many  such 
transactions  do  not  require  reappraisals, 
snd  dius  has  amended  the  regulation  to 
exempt  transactions  resulting  from 
maturing  extensions  of  credit  under 
certain  drcunutances.  This  amendment 
is  likely  to  lessen  the  burden  of 
complying  with  this  regulation  without 
adding  any  significant  degree  of  risk. 

Purchases  of  interests  in  real  estate 
loans.  As  noted  above,  the  Board 
received  requests  for  clarification  on 
how  the  regulation  applies  to  the 
purchase  (rf  interests  in  real  estate 
loans,  such  as  the  purchase  of  a  pool  of 
loans.  The  Board  believes  that  such 
purchases  should  not  require  additional 
appraisals  on  the  underlying  real  estate 
collateral  Thus,  the  Board  has 
exempted  such  transactions  from  the 
rsgulation,  provided  that  the  loans  being 
purchased  were  supported  by  sppraisals 
conforming  to  this  r^ulation. 

(b)  Transactions  requiring  State 
certified  appraisers.  Forty-one 
comments  were  received  related  to  this 
subsection.  Many  of  these  comments 
suggested  that  certified  appraisen 
would  be  in  short  supply,  particularly  in 
rural  areas,  and  that  regulated 
institutions  would  have  to  hire  someone 
from  another  town  or  dty  nidio  migjit  not 
be  familiar  with  the  local  market  Othen 
stated  that  the  Board  should  allow 
licensed  appraisen  to  appraise  some 
commercial  property.  A  few  comments 
maintained  that  the  proposed  Her  1  test 
would  place  smaller  institutions  at  a 
competitive  disadvantage.  Othen  noted 
that  tide  XI  requires  a  certified 
appraiser  only  when  the  size, 
complexity,  and  type  of  transaction  so 
warrants,  and  requested  greater 
flexibility  in  using  licensed  appraisen 
for  complex  appraisals  rendoed  in 
connection  with  small  transactions. 

In  response  to  these  comments,  the 
Boerd  has  amended  the  provision 
governing  vihea  State  ccotified 
appraisen  are  required.  Under  the 
revised  rule,  a  certified  api^aiser  will  be 
rsquired  in  three  InstanceK  Fint  fat  all 
transactions  having  a  transacticm  value 
of  $1,000,000  (V  more;  second,  for 
transactions  involving  an  interest  in  real 
estate  other  than  a  l-to-4  family 
residence,  if  the  transaction  value  is 
$250.000  or  morr,  and  third,  for 
transactions  involving  an  faiterest  in  1- 
to-*  family  residential  real  estate  if  die 
transacti<m  value  is  $250,000  or  more 
and  die  appraisal  is  complex. 

As  noted  above,  the  Board  also  has 
established  a  presnmptioa  tiiat 


appraisals  of  l-tO'4  family  residential 
properties  sre  non-complex.  Procedures 
are  provided  for  completing  an  appraisal 
inappropriately  begun  by  a  licensed 
appiaiser. 

(c)  Transactions  requiring  either  a 
State  certified  or  licensed  appraiser. 
Consistent  with  the  changes  outlined 
above,  licensed  or  certified  appraisen 
wiU  be  permitted  to  perform  aU 
appraisals  rendered  in  connection  with 
a  transaction  having  a  transaction  value 
less  then  $25a000,  and  for  all  non^ 
complex  appraisals  of  l-to-4  family 
residential  properties  if  the  transaction 
vdue  is  below  $1,000,000. 

Section  225.64   Appraisal  Standards. 

(a)  Minimum  standards.  (1) 
Compliance  with  USPAP:  departure 
provision.  Several  comments  expressed 
concern  that  the  Appraisal  Foundation 
is  not  representative  of  the  entire 
eppraisal  industry,  aqd  thus  the  Board 
should  not  adopt  the  Appraisal 
Foundation's  standards.  Two  othen 
questioned  wdiether  the  public  has  had 
an  adequate  opportunity  to  comment  on 
the  standards  set  forth  in  die  USPAP. 
Six  comments  requested  that  the  Board 
allow  the  use  of  die  Departure  Provision 
In  die  USPAP  for  federally  related 
transactions. 

The  Board's  rule  requires  compliance 
widi  die  USPAP  and  additional 
standards  established  by  the  Board. 
This  is  consistent  widi  ^  requirement 
of  tide  XI  diat  faistitutions  regidated  by 
the  Boerd  must  heve  appraisals  that 
conform,  at  a  in«"'w""».  to  the  USPAP 
tm  all  federally  related  transactions. 
Thus,  the  Board  has  not  deleted  the 
reference  to  d»  ^ipraisal  Foundation, 
although  the  Board  has  clarified  that  the 
standards  have  been  adopted  by  the 
Appraisal  Standards  Board  of  the 
Appraisal  Foundation. 

As  noted  sbove,  the  Appraisal 
Standards  Board  of  the  Appraisal 
Foundation  currendy  is  revising  the 
USPAP.  Upon  completion  of  the 
revisions  to  the  USPAP  standards  that 
are  relevant  to  federally  related 
transactions,  die  Board  will  solicit 
pubUc  comment  on  those  revised 
standards,  and  may  amend  this 
regulation  in  response  to  comments 
received. 

For  the  reasons  stated  in  die  section- 
by-section  analysis  of  die  appraisal 
standards,  the  Board  remains  of  die 
opinion  diat  die  Dqiarture  I¥ovision  in 
die  USPAP  Is  Inconsistent  widi  die 
Intent  of  tide  XI,  and  disrefore  has  not 
amended  ^  part  of  die  standard. 

(5)  Prior  saiae  history.  One  comment 
recommended  that  disdosure  of  prior 
sales  of  a  given  property  be  reqdred 


only  if  dda  hdomalian  is  reasonably 
available.  IW  Board  believes  dmt  diis 
infooMliDB  is  vital  to  an  aocarate 
understandii«  of  d»  apptaisaL  and  has 

not  amended  tUs  standard. 

tB)  Revemma,  expenses,  end 
vacancies.  The  Board  received  a 
comment  requesting  that  ma  appraisor 
be  allowed  to  Qse  proiected  fiitare  rente 
and  vacancies  in  determining  maricet 
value.  The  Board  believes  that  such 
prelections  ssay  resiM  in  an  inaocvate 
or  midesding  apptais^  and  dierelore 
has  not  aniend«l  the  regulation. 
Another  comment  suggested  diat  the 
Board  also  require  an  analysis  of  cuiroit 
expenses  as  well  as  revenues  and 
vacancies.  The  regulation  has  been 
changed  to  incorporate  this  suggestion. 
Ffaially,  die  term  "rente"  has  been 
changed  to  "revenues"  to  clarify  that 
income  may  be  generated  from  sources 
other  dian  rente. 

(9)  Deductions  and  tUscoants.  Five 
commentere  expressed  their  concern 
that  requiring  an  "as  is"  value  of  die 
appraieied  pioperty  wodd  severely 
resMct  die  abiH^  of  a  regulated 
institetion  to  make  oonstrectiott  h>ans. 
The  Boerd  has  clarified  in  the  preamble 
discussion  of  this  stsidard  that  an  "as 
te"  value  is  oidy  one  conponeirf  of  « 
appraisal,  and  diet  it  is  neoeaeny  to 
enable  die  regulated  institution  to 
adequately  protect  ite  intereste  under 
diSertng  scenarios. 

{;i2)L^aI  description.  Two  comaassAs 
sought  clarification  on  how  to  de&ie 
"legal  description."  The  Bocord  has 
amended  die  preasibW  to  tUs  standod 
to  clarify  diat  die  description  contained 
in  a  deed  is  sufficient 

(13)  Personal  property,  fixtures,  and 
intangible  items.  The  Board  received 
one-comment  requesting  that  an 
appraiser  not  be  required  to  value 
personal  property  that  is  located  on  the 
real  estate.  The  Board  remains  of  the 
view  that  certain  items  of  personal 
property  may  affect  the  market  value  of 
real  estate,  and  therefore  has  not 
amended  this  standard. 

(141  Use  of  recognized  appraisal 
approaches.  A  few  commente  stated 
that  it  is  unnecessary  to  use  aH  three 
recognized  approadies  for  every 
appraisd.  The  Board  agrees  widi  these 
comraento,  and  has  amended  the 
preamble  language  to  clarify  drat  a 
given  appreedi  may  be  inapplicable  for 
a  partiaUar  appraisaL  However,  die 
standard  still  re^i^ee  an  appraiser  to 
explain  why  an  approadi  was  net  used. 

Section  225.65  Appraiser 
Independence 


Twenty-one  < 
questions  caaeeniiBg  dria  psovision. 
Four  sUted  dMt  complela  separation  of 


in  boase  npprsisnrn  frr—  *'~~*  "*"*—■  *■ 
iiapesaSda  ia  smaU  faaido.  Anodior  ioar 
commeBta  aigyatad  that  a  baA  shsirtrt 
be  allowed  to  decids  aduntoasaia- 
house  appraisers,  while  several  oikera 
propooad  that  ia-hoose  appraisen 
shouhl  be  allowed  for  transactions  widi 
valaes  up  to  soggested  limits.  Ttao 
othen  requested  diet  banks  be  attowed 
to  provide  a  customer  with  a  Bst  of 
preapproved  appraisen  and  let  die 
borrower  select  die  sipfitaistet.  Several 
requested  dwt  the  boinwwr  be  sBowed 
to  hire  the  appraiser.  Other  conaaento 
requested  that  an  appraisal  performed 
for  one  regulated  institution  be  aUe  to 
be  used  t^  another  institution. 

Several  comments  requested  diat  dw 
Board  require  greater  separatioa  dian 
the  proposed  rale  required.  Two 
suggested  that  a  bank  not  be  allowed  to 
pay  bonuses  baaed  on  loan  production. 
One  recflouaended  that  individBals  who 
are  vested  widi  die  audaority  to  hire. 
disdpUne,  as  promote  staff  ^praisen 
should  not  be  aniointed  by  individuals 
who  are  kivohred  in  the  len^ng. 
investment  or  coUectioa  function. 

The  Board  agrees  diat  a  borrower  who 
has  contacted  several  baid(s  aboiU 
obtainiag  a  loan  should  not  have  to  pay 
for  different  appraisals  prepared  at  die 
request  of  the  lending  institutions.  For 
this  reason,  the  Board  has  amended  the 
provteion  regarcting  fee  appraisen  to 
permit  an  appraisal  to  be  used  by  more 
than  one  regulated  institution  under 
certain  circumstances.  However,  the 
Board  has  not  made  any  additional 
amendmente  to  this  provision.  The 
Board  recognizes  that  Afferent  regulated 
institutions  may  comply  widi  this 
standard  in  differing  ways.  For  instance, 
one  institution  may  engage  fee 
appraisen  to  perform  all  appraisals, 
while  another  may  establish  a  separate 
in-house  department  The  Board  also 
recognizes  that  in  certain  instances 
creating  an  in-bonse  eppraisal 
department  is  not  feasible,  and  in  such 
instances  the  Board  allows  the 
separation  of  dn  appraisal  and  lending 
functions  in  a  manner  best  suited  to  a 
particular  institution.  The  Board 
believes  diet  diis  section  provides 
regulated  Institutions  with  enoupi 
flexibUity  to  design  Sohitions  diet  will 
comply  fWdi  die  regdation  whfle  not 
having  to  implement  any  one  straetnre. 
Accordingfy.  die  Board  has  not 
odierwise  amended  this  provision. 

Section  225.66   Membership  in 
Appraisal  Org/atuzations 

As  noted  above,  die  Baard  received  a 
number  of  oostwnents  questioning 
whether  tide  XI  sBfiowered  the 
finaacialkiatiMiaBngulaiosyi  , 
to  preclude  hiring  based  soiefy  on 


membership  or  \mk  of 


tea 


Board  believes  that  dria  I 
tiie  reguistioa  properly  iiaplsmsaw  we 
piotecttoBa  provided  by  sacOoB  112^e| 
of  PKREA.  Morae>ver.  the  Board 

believes  dmt  ^  safsty  and  sunndssss 
of  regulated  institatieiis  is  best 
protected  by  reqairing  antasUtutlonlo 
look  bqFond  the  desifsetien  of  an 
imfividoal  to  his  er  her  edocatioB  and 
experience  when  determining 
competency.  According,  diis  provision 
has  not  been  amended. 

C  Section-by-Sectian  Analysis. 
Section  225.61   Authority.  Purpose,  aad 
Scope 

This  sectioQ  identifies  tide  XI  of 
FIRREA  as  the  autiwrity  under  which 
this  regulation  is  promulgated.  Further,  it 
identifies  those  institutions,  including 
the  Boerd  snd  institutions  regulated  by 
the  Board  ("regulated  institutions"^ 
which  must  comply  with  the  regulation. 
Stete  member  banks,  bank  holding 
companies,  and  nonbank  subsidiaries  of 
bank  holding  companies  are  specifically 
covered. 
Section  225.82   Definitions 

Except  arhcre  noted  below,  the 

definitions  set  fbrdi  fai  Title  XI  shall 

apply  to  the  terms  used  in  this 

regulation. 

—"AppraisaL"  this  definition  currendy 
is  used  by  nineteen  federal  agenries.' 
The  Boanl  believes  that  this 
widespread  use  and  acceptance  will 
produce  conaisteat  appraisals. 

—"Complex  l-to4  family  residential 
ftopertji  appraisal."  Section  1113  of 
FIRREA  allows  the  uss  of  a  State 
licmsed  appraiser  for.  among  other 
federally  related  transactions,  l-to4 
famdy  residential  property  appraisals, 
"unless  the  sizs  and  complexity 
requires  a  State  citified  amvaiser." 
The  Board  deans  a  "caaoplex  1-to^ 
foady  residential  property  amiraisar* 
to  be  one  in  %i4iich  the  property  to  be 
appraised,  form  of  owMfship,  or 
market  oonditiona  an  afypicaL 
Exaaqdes  of  atypical  facton  SMiy 
include  age  ol  in^iovesteats, 
architectwal  style,  size  of 

improvements,  size  of  lei 
nei^iberfaood  land  use,  potentid 
enviromnental  hazard  liability, 
leasehold  interests,  or  other  unusual 
factara.lUs  list  is  iUustrativa  only. 
—"Maricet  vafaie."  TUs  defiirittoB  is 
commoidy  used  in  connection  wim 


H»SaiMtitmht..  ,.       . 
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mortgage  lending  by  a  number  of 
government  agencies  and  others.  The 
definition  contemplates  the 
consummation  of  a  sale  as  of  a 
specified  date  and  the  passing  of  title 
bam  seller  to  buyer  under  open  and 
competitive  market  conditions 
requisite  to  a  fair  sale.  It  is  designed 
to  provide  an  accurate  and  reliable 
measure  of  the  economic  potential  of 
property  involved  in  federally  related 
transactions.  Moreover,  the  Board 
believes  that  widespread  acceptance 
and  use  of  this  definition  will  provide 
consistency  to  appraisals. 
In  applying  this  definition  of  maticet 
value,  adjustments  to  the  comparables 
must  be  made  for  special  or  creative 
finnnrfaig  or  sales  coocessions.  No 
adjiistments  are  necessary  for  those 
costs  that  are  normally  paid  by  sellers 
as  a  result  of  tradition  or  law  in  a 
market  area;  these  costs  are  readily 
identifiable  since  the  seller  pays  these 
costs  in  virtually  aU  sales  transactions. 
Special  or  creative  financing 
adjustments  can  be  made  to  the 
comparable  property  by  comparisons  to 
financing  terms  off«ed  by  a  third  party 
finanrinl  institution  that  is  not  already 
involved  in  the  property  or  transaction. 
Any  adjustment  should  not  be 
calculated  on  a  mechanical  dollar-for- 
dollar  cost  of  the  financing  or 
concession,  but  the  dollar  amount  of  any 
adjustment  should  approximate  the 
maricef  s  reaction  to  the  financing  or 
concessions  based  on  the  appraiser's 
Judgment* 

— ^"Real  estate-related  financial 
transaction."  This  definition  is  the 
same  as  diat  set  forth  in  section 
1121(5)  of  FIRREA.  except  that  "and" 
is  replaced  with  "or"  throughout  so  as 
to  comply  with  the  intent  of  Congress. 
— '^tate  cotified  appraiser."  This 
classification  applies  to  appraisers 
«dio  are  recognized  by  the  States  as 
being  more  knowledgeable  of  and 
esqwrienced  in  appraisals  than  are 
Ucmsed  appraisers.  Section  1116  of 
FIRREA  contemplates  that  each  state 
or  territory  will  adopt  standards  and 
procedures,  consistent  with  the 
purposes  of  title  XI,  for  obtaining  the 
deidgnation  of  "State  certified 
appraiser."  To  be  consistent  with  title 
XL,  each  state's  standards  and 
procedures  nnist  require  its  certified 


*  fUt  pangraph  ragudiog  comparaUM  to  taksn 
froa  Iha  itaadafd  dtftittiaa  of  "Bwikel  vahM"  ated 
bf  te  Ftateal  Hoow  Loan  Mortgagt  Cofporatiaa 
rFHLMCT).  Hh  Padml  NaUouJ  k4an9i«t 
AModstiia  (TNMAI.  *ad  OTS.  UBong  othert.  By 
I  lUt  panymph  la  liM  preambk  ratlMr  than 
,  te  Board  doM  not  tataad  to  MiggMt 
I  Ib  wt  iataipiatalkju  or  appUcatioii  of 
Ika  ddtaMoa  of  "naikat  vahM**  u  thill  tenn 
caiiouny  to  vowL 


appraisers  to  meet  at  a  minimum,  the 
critoia  for  certification  issued  by  the 
Appraisal  Qualifications  Board  of  the 
Appraisal  Foundation.  Moreover,  no 
state  or  territory  may  certify  an 
appraiser  under  title  XI  unless  that 
individual  passes  an  examination, 
administered  by  the  state  or  territory, 
that  is  consistent  with  and  equivalent 
to  the  Uniform  State  Certification 
Examination  issued  or  endorsed  by 
the  Appraisal  Foundation.  The  final 
regulation  does  not  prevent  a  state 
from  establishing  additional 
certification  criteria. 
Under  FIRREA,  the  Board  is 
authorized  to  establish  certification 
criteria  in  addition  to  those  adopted  by 
a  given  state.  Additionally,  the 
Appraisal  Subcommittee  of  the  Federal 
Financial  Institutions  Examination 
Council  may  issue  a  written  finding  that 
the  certification  criteria  of  a  state  or 
territory  are  inadequate  for  specified 
reasons.  Thus,  an  individual  may  be  a 
"State  certified  appraiser"  only  if  (a)  the 
individual  complies  with  all  state- 
imposed  criteria  and  additional  criteria, 
if  any,  imposed  by  the  Board,  and  (b)  the 
appraiser  certifications  and  licenses  of  a 
state  have  not  been  rejected  by  the 
Appraisal  Subcommittee. 
— "State  licensed  appraiser."  Each  state 
may  elect  to  adopt  licensing  criteria 
that  are  less  rigorous  than 
certification  criteria.  However, 
licensing  criteria  must  be  adequate  to 
protect  federal  financial  and  public 
policy  interests.  For  example,  simply 
"grandfathering"  all  existing 
appraisers  generally  would  not  be 
acceptable.  Rather,  the  states  and 
territories  are  to  design  criteria  that 
will  ensure  that  licensed  appraisers 
will  have  the  experience  and  training 
sufficient  to  perform  appraisals  that 
comply  with  this  regulation. 
As  with  State  certified  appraiser 
criteria,  the  Board  is  authorized  to 
impose  additional  licensing 
requirements.  Moreover,  as  noted  above 
the  Appraisal  Subcommittee  is  charged 
with  monitoring  state  appraiser 
certifying  and  licensing  agencies,  and 
may  reject  state  certifications  and 
licenses  if  a  state's  appraisal  policies, 
practices,  or  procedures  are  found  to  be 
inccmsistent  with  tide  XL 
— "Tract  development"  A  tract 
development  may  be  units  in  a 
subdivision,  condominium  project 
timeshare  project  or  any  similar 
project  meant  to  be  sold  as  individual 
units  over  a  period  of  time.  A  project 
will  be  deemed  to  be  a  tract 
development  if  it  is  currently,  or  is 
intended  to  be,  offered  for  sale  as  a 
single  development 


'Transaction  value."  This  definition  is 
used  to  determine  in  part  which 
transactions  require  a  State  certified 
appraiser  and  which  require  a  State 
licensed  appraiser.  The  Board  will 
consider  a  series  of  related  transactions 
as  one  transaction  if  it  appears  that  a 
regulated  institution  is  attempting  to 
evade  the  requirements  of  title  XI  of 
FIRREA  or  this  regulation. 

Section  225.63    Tranaactiona  Requiring 
State  Certified  or  Licensed  Appraiser 

[a]  Appraisal  not  required.  Section 
1121(4)  of  FIRREA  delves  a  federally 
related  transaction  as  a  real  estate- 
related  financial  transaction  that  among 
other  things,  requires  the  services  of  an 
appraiser.  The  Board  recognizes  that  not 
all  real  estate-related  financial 
transactions  will  require  an  appraiser. 
For  instance,  an  appraisal  would  not  be 
needed  where  a  lien  on  real  property 
has  been  taken  as  collateral  solely 
through  an  abundance  of  caution. 
Collateral  will  be  deemed  to  be  taken  in 
an  abundance  of  caution  where  the  loan 
terms  as  a  consequence  have  not  been 
made  more  favorable  than  they  would 
have  been  in  the  absence  of  the  Uen. 
Accordingly,  this  exception  is  intended 
to  have  very  limited  application.  In 
addition,  the  Board  does  not  require  a 
State  certified  or  licensed  appraiser  for 
real  estate-related  financial  transactions 
having  a  transaction  value  less  than  or 
equal  to  $100,000. 

A  third  instance  where  a  State 
certified  or  licensed  appraiser  is  not 
required  is  a  lease  that  is  not  the 
economic  equivalent  of  a  purchase  or 
sale  of  real  estate.  An  example  of  such  a 
lease  is  a  sublease  by  a  bank  of  a 
portion  of  its  premises  to  an  unrelated 
third  party.  On  the  other  hand,  an 
assignment  of  a  lease  as  collateral  for 
the  extension  of  credit  would  be  an 
example  of  the  economic  equivalent  of  a 
purchase  or  sale. 

Fourth,  the  Board  will  not  require  a 
State  certified  or  licensed  appraiser  for 
transactions  resulting  from  a  maturing 
extension  of  credit  provided  that  the 
borrower  has  made  all  scheduled 
payments  under  the  note,  no  new  funds 
are  advanced,  the  borrower  remains 
creditworthy,  and  die  market  conditions 
and  collateral  have  not  significantly 
deteriorated. 

Finally,  a  State  certified  or  licensed 
appraiser  will  not  be  required  if  a 
regulated  institution  purchases  an 
Interest  in  property  or  in  a  loan  secured 
by  real  property  if  the  property  has  been 
appraised  in  accordance  with  this 
r^ulation.  If  the  property  was  not 
adequately  appraised,  then  the 


regulated  institution  must  order  an 
appraisal  for  that  property. 

Any  real  estate-related  financial 
transaction  that  does  not  require  a  State 
certified  or  licensed  appraiser  still  will 
have  to  comply  with  die  Board's 
Guidelines  for  Real  Estate  Appraisal 
Policies  and  Review  Procedures  (the 
"Guidelines"),  if  applicable.  The  Board 
expects  that  such  transactions  will  be 
supported  by  evaluations  of  real  estate 
collateral  in  a  manner  that  is  consistent 
with  safe  and  sound  banking  practices. 
Determinations  regarding  when  a 
regulated  institution  shall  require  a 
reappraisal,  updated  appraisal,  or  new 
appraisal  of  property  are  governed  by 
the  Guidelines.  These  Guidelines 
identify  concerns  relevant  to  making 
such  a  determination. 

(b)  Transactions  requiring  State 
certified  appraiser.  Tide  XI  requires  a 
State  certified  appraiser  to  be  used  if  the 
size  of  the  transaction  and  the 
complexity  of  the  appraisal  warrants  the 
expertise  of  the  State  certified  appraiser. 
The  Board's  regulation  requires  a  State 
certified  appraiser  to  be  used  in  three 
instahces.  First  all  appraisals  rendered 
in  connection  with  federally  related 
transactions  having  a  transaction  value 
of  $1,000,000  or  more  require  a  State 
certified  appraiser,  regardless  of 
complexity.  Second,  all  federally  related 
transactions  having  a  transaction  value 
equal  to  or  greater  dian  $250,000,  except 
those  involving  appraisals  of  l-to-4 
family  residential  properties,  require  a 
State  certified  appraiser.  Third,  l-to-4 
family  residential  property  appraisals 
require  a  State  certified  appraiser  if  the 
transaction  value  is  $250,000  or  more 
and  the  appraisal  will  be  complex. 

Before  hiring  an  appraiser,  the 
institution  should  assess  the  property  to 
determine  the  qualifications  that  an 
appraiser  will  need  to  complete  the 
appraisal  assignment  and  whether  the 
transaction,  due  to  its  complexity,  would 
require  a  certified  appraiser.  A  regulated 
institution  may  presume  that  appraisals 
of  l-to-4  family  residential  property  are 
not  complex,  unless  the  institution  has 
readily  available  information  that  a 
given  appraisal  will  be  complex.  Such 
information  may  be  provided,  for 
instance,  on  a  loan  application.  If  a 
licensed  appraiser  discovers  during  the 
assignment  that  the  appraisal  is 
complex  or  beyond  the  appraiser's 
expertise,  then  he  or  she  is  required  to 
disclose  diis  situation  to  the  institution 
and  take  the  necessary  action  to  remedy 
the  deficiency.  A  certified  appraiser 
could  then  be  employed  or  die  licensed 
appraiser  could  complete  the  appraisal 
and  have  a  certified  appraiser  review 
and  co-sign  the  appraisal  report 


(c)  Transactions  requiring  either  a 
State  certified  or  licensed  appraiser. 
Any  federally  related  transaction  that 
does  not  require  the  services  of  a  State 
certified  appraiser  must  be  performed 
by,  at  a  minimum,  a  State  licensed 
appraiser.  State  licensed  appraisers  may 
perform  appraisals  rendered  in 
connection  with  any  federally  related 
transaction  having  a  transaction  value 
up  to,  but  not  including,  $250,000.  In 
addition.  State  licensed  appraisers  may 
perform  appraisals  of  l-to-4  family 
residential  property  for  transactions 
with  a  value  up  to,  but  not  including, 
$1,000,000  if  die  appraisal  will  not  be 
complex. 
Section  225.64  Appraisal  Standards 

(a)  Minimum  standards.  Section  1110 
of  FIRREA  instructs  die  Board  to 
prescribe  appropriate  standards  for  the 
performance  of  appraisals  made  in 
connection  with  federally  related 
transactions  within  its  Jiuisdiction. 
Further,  section  1110  mandates  that  the 
standards  require,  at  a  minimum,  that 
appraisals  be  written  and  that  they 
conform  to  fee  generally  accepted 
appraisal  standards  promulgated  by  the 
Appraisal  Standards  Board  of  the 
Appraisal  Foundation.  The  Board  is 
empowered  to  require  compliance  with 
additional  appraisal  standards  if  it 
makes  a  written  determination  that  such 
additional  standards  are  required  in 
order  to  properly  carry  out  Ita  statutory 
responsibilities.  This  section  includes 
the  minimnjn  standards  set  forth  in  the 
statute,  while  listing  additional 
standards  diat  shall  apply  to  all 
appraisals  performed  in  coimection  with 
federally  related  transactions. 

In  enacting  tide  XI  of  FIRREA. 
Congress  was  responding  to  perceived 
problems  in  the  appraisal  industry, 
liese  problems  were  identified  by  the 
House  Committee  on  Government 
Operations  during  a  series  of  hearings,* 
and  have  been  dted  repeatedly  in  the 
legislative  history  of  tide  XL*  The  Board 
has  adopted  the  following  standards  to 
fiirther  die  intent  of  tide  XI  in 
addressing  these  problems.  These 
standards  are  designed  to  contribute  to 
safe  and  sound  banking  practices  by 
requiring  reliable  apprfldsals. 

(1)  Compliance  with  USPAP: 
departure  provision.  This  standard 
requires  compliance  widi  die  USPAP. 
and  clarifies  that  the  Departure 
Provision  •  in  die  USPAP  is  inapplicable 


to  appraisals  conducted  in  connection 
widi  federally  related  transactions 
widiin  the  Board's  jurisdiction.  The 
Board  believes  diat  die  Departure 
Provision  allows  appraisal  services  to 
be  perfonned  v^di  produce  something 
different  from  an  "appraisal"  as 
contemplated  by  tide  XI  of  FIRREA.  For 
instance,  in  accordance  with  the 
Departure  Provision  and  consistent  with 
current  USPAP  requirements,  a  letter 
opinion  might  be  produced  that  could  be 
silent  about  trends  of  rente,  vacancies, 
or  overbuilding.  Explanatory  commente 
in  die  USPAP  regarding  die  Departure 
Provision  in  the  USPAP  cite  examples  of 
when  the  departure  provision  might 
apply,*"  however,  for  purposes  of  the 
proposed  regidation.  such  services  are 
not  appraisals  as  this  term  is  used  in 
tide  XI.  The  Board  believes  that  die 
Departure  Provision  in  the  USPAP  could 
allow  for  the  omission  of  data  that 
should  be  included  in  developing  and 
reporting  appraisals  rendered  in 
connection  widi  federally  related 
transactions  and,  therefore,  has 
determined  diet  die  Departure  Provision 
shall  not  apply  to  such  appraisals. 

The  Board  (or  other  appropriate  body) 
will  solicit  comment  on  any  revisions  to 
the  USPAP  that  are  relevant  to  federally 
related  transactfons.  Changes  to  the 
USPAP  made  afier  die  date  diis 
regulation  is  published  shall  not  be 
applicable  to  federally  related 
transactions  until  there  has  been  notice 
of  the  changes  and  the  opportunity  for 
interested  persons  to  comment 

(2)  Disclosure  of  competency.  An 
appraiser  is  required  to  have  the 
appropriate  knowledge  and  experience 
that  will  be  required  to  complete  an 
assignment  competendy.  If  such 
knowledge  and  experience  is  initially 
lacking,  the  appraiser  must  disclose  in 
die  appraisal  bodi  diis  fact  and  die  steps 
taken  to  comply  with  die  Competency 
Provision  in  die  USPAP. 

(3)  Market  value.  This  standard 
requires  an  appraisal  to  document  an 
appraiser's  opinion  of  a  property's 
"market  value"  as  this  term  is  defined. 
The  definition  of  "market  value"  was 
developed  by  FNMA  and  FHLMC  widi 
the  input  of  many  professional  appraisal 
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organixatioas.  Without  such  a  etandard. 
a  lendar  mi^  Mlect  a  defiaitiaa  of 
value  diat  afiotra  die  value  of  raal 
property  to  be  inrreeaed  by  Bwwabie 
finaarin^  gofag  concetn  vate»  er 
ipedel  vabe  to  a  specific  Bser.  This 
standard  proposes  to  provide  to 
intereetsd  parties  die  tadorautloD 
necessary  to  detenniiie  die  vahw  of  e 
property. 

(4)  Wiittea  cppmisalK  fonttM.  This 
standard  sets  forth  the  legislative 
mandate  that  aD  ^ypraisalB  be  mitten. 
Moreover,  it  requires  an  appraisal  to  be 
snfBciently  descriptive  to  enable  a 
reviewer  to  readily  ascatain  the 
estimated  value  reported  and  the 
rationale  for  that  estimate.  The 
appraisal  may  be  in  a  narrative  format 
or  on  a  form  chosen  by  an  appraiser,  but 
the  appraisal  must  comply  with  all  other 
provisioos  of  the  regulation.  A  form  not 
initially  designed  for  use  in  connection 
with  federally  related  transactians  may 
be  used  provided  that  it  is  modifiai  as 
necessary  to  cotaply  with  die 
requirements  of  tide  XI  and  this 
regulation.  Regardless  of  the  format 
selected,  die  appraisal  most  be  able  to 
be  reaifily  understood  by  a  third  party 
and  must  reflect  the  comirfexity  df  the 
piupeity  that  is  appraised.  This  will 
enable  the  reader  of  the  appraisal  to 
independently  determine  its  adequacy 
baaed  tqxm  the  characteristics  of  the 
collateral  appraised. 

(5)  SaJea  Otstory.  this  standard  is 
designed  to  enabte  a  reader  of  an 
appraisal  to  compare  an  appraiser's 
opinion  of  a  pn^wrty's  maiket  value 
with  recent  seles  prices,  bi  eddition  to 
giving  the  reader  e  basis  by  wUdi  to 
evahMto  the  accuracy  of  tte  snl^ect 
property  sppiaisal,  it  also  wfll  assist  die 
reader  in  identifying  recent  trends  in 
market  prloes.  For  instance,  a  sdes 
history  msy  identify  e  sizq^  sale  or  a 
series  of  sales  at  artifldaBy  inflated 
prices. 

Sales  histories  are  required  kx  om 
year  for  1-to-*  family  residential 
property  end  for  duee  yeers  for  all  other 
types  of  property.  A  more  demandtog 
reporting  stantod  far  nonresidentid 
Iffoperty  is  sppropriate  In  view  of  (i)  the 


typically  lower  frequency  of  turnover  of 
such  properties  and  (ii)  the  fact  that 
larger  loan  amounts  are  generally 
granted  (and  hence  larger  risk  to  die 
regulated  institntion  incanred)  vdiea  the 
loan  security  ie  not  a  l-to4  funily 
uWMling. 

(0)  Reremea.  txpen$es.  and 
racanciea.  Aa  appraisal  should  £sclose 
current  incoaw  produced  by  a  property 
if  the  property  will  cootinae  to  be  used 
to  geaierete  taMXMBe  efter  e  transaction  is 
consummated.  This  information  ia 
essential  for  an  accurate  pictnro  i^die 


market  value  of  an  incoBBe-pradudng 
property.  Appraisal  values  should  be 
predicated  tq>0D  current  revenues, 
ejqienses.  and  vacancies  tar  properties 
utilteed  in  such  a  manner.  That  is, 
appraisals  should  be  based  upon  income 
ttet  can  realistically  be  earned  under 
current  market  and  economic  conditions 
(in  U^t  of  revenues  being  eemed  on 
conqiarabie  properties),  rather  than 
upon  estimated  or  projected  income  that 
cannot  be  supported  tqr  current  maiket 
conditiona.  If  an  appraiser  reports  a  high 
current  vacancy,  this  condition  may 
require  a  lender  to  impose  special 
conditiona  on  the  loan. 

(7)  Marketing  period.  This  standard 
reqidres  an  appraiser  to  en^iloy  a 
marketing  period  that  is  reasonable  in 
light  of  a  given  property's  characteristics 
and  market  conditions,  and  to  disclose 
the  assumptions  used.  An  appraiser's 
opinion  of  mariiet  value  will  depend  in 
part  on  the  appraiser's  estimate  of  how 
long  a  given  piece  of  property  will 
remain  for  sale.  For  instance,  an 
appraisal  using  a  long  marketing  period 
is  likely  to  produce  a  higher  market 
value  than  would  an  appraisal  using  a 
shorter  mariceting  period.  This 
information  wrill  better  enable  the  reader 
of  the  aiqnaisal  to  assess  its  accuracy. 

(8)  Trend  anaJyais.  An  appraisal 
should  inform  the  reader  ^  any  maricet 
trends,  regardless  of  whether  the  trend 
reflects  rising  or  declining  values.  Such 
trends  might  include,  for  example, 
increasing  vacancy  rates,  greater  use  of 
rent  concessions,  or  declining  sales 
prices.  Identification  of  negative  trends 
is  particulariy  important  so  diat  a 
regidated  institution  may  avoid 
extending  credit  cm  die  besis  of 
insufficient  coIlateraL  Market  trends 
may  be  indicated  in  market  activity  on 
the  subject  property,  such  as  listings, 
options,  or  sales  agreements: 
according,  such  activity  should  be 
disdoeed. 

(9)  Deductiona  end  dbcouata.  This 
standard  is  designed  to  avoid  having 
appraiaals  prepeved  ning  unrealistic 
assumptitms.  For  federally  related 
transacttoos,  an  appsalsal  is  to  Indude, 
among  other  valuee.  an  "es  is"  value; 
this  is  the  value  of  die  property  in  tte 
current  physical  cooditiaa  and  subject 
to  the  zoning  in  effect  es  of  the  date  of 
the  appraisaL  For  properties  where 
improvemento  are  to  be  constructed  or 
rehabilitated,  te  regulated  institntion 
may  also  request  e  value  besed  on 
stebilized  occupancy  or  a  value  based 
on  the  sum  of  retail  sales.  However,  the 
sum  of  retail  sales  for  e  prniosed 
development  is  not  die  mantet  value  of 
the  development  For  proposed 
developmente  that  involve  die  sale  of 
indivi^ial  houses,  unite,  or  lots,  die 


appraiaer  mnat  analyze  and  report 
appropriate  deductions  and  discounts 
for  hohling  costs,  marketfaig  coete  and 
entrepreneurial  profit  PorprqMised  and 
reh^liteted  rental  devehqmients,  the 
appraiser  must  make  appropriate 
deductions  and  discounte  for  items  sodi 
as  leasing  commissions,  rent  losses,  and 
tenant  fanpovemento  from  an  estimate 
based  on  stabihaed  ocoqwncy. 

(10)  Prohibited  influencea,  AD 
appraisals  are  to  be  performed  without 
pressure  from  someone  who  desires  e 
specific  vahae.  Accordingly,  evoy 
appraisal  rendered  in  connection  with  a 
federally  related  transaction  shaU 
include  e  statement  to  tiie  effect  that 
employment  of  the  appraiser  was  not 
conditioned  up<m  the  ejqiraisal 
producing  a  specific  value  or  a  vahie 
within  e  given  range.  Similarly,  future 
emjdojrment  prospects  should  not  be 
dependent  upon  an  appraisal  producing 
a  specified  value.  Employment  and 
compensation  should  not  be  based  on 
whether  a  loan  application  is  approved, 
as  this,  too,  would  exert  pressure  on  an 
appraiser  to  render  whatever  appraisal 
is  necessary  frv  the  loan  to  be  approved. 

(11)  Self-contained  appraiaals.  This 
standard  requires  an  appraisal  to 
contain  all  Information  necessary  to 
enable  a  reader  of  an  appraisal  to 
understand  the  appraiser's  opinitm.  The 
appraisal  should  not  incorporate  by 
reference  e  document  that  is  not  readily  . 
available  to  the  reader.  Studies  prepared 
by  a  third  party  should  be  verified  to  dte 
extent  his  or  her  assumptions  or 
condnsions  are  used.  In  addition,  the 
appraiaer's  acceptance  or  rejection  of  e 
third  perty  study  and  ito  fanpact  oa  value 
should  be  fidly  explained.  "The  eppraisal 
itself  should  enabk  the  reader  to 
understand  the  conclasicm  without 
having  to  refier  to  numerous  other 
documents.  Moreover,  die  coodusion 
must  be  reesonaUe  in  light  of  the 
information  set  forth  in  the  sppraisaL 
These  requlremente  will  force  an 
appraiser  to  obtain  adequate  data 
before  Issuing  an  opinion  ctf  value. 

(12)Icga/deecr^ptA3n.  A  legal 
description  of  die  property  is  to  be 
indoded  in  en  eppraisal  so  as  to  avoid 
confosion  that  may  arise  from  less 
precise  identifieetion.  The  description  of 
real  property  cmtafaMd  In  a  deed  will 
satisfy  this  requiranent  This 
requirement  enables  a  reader  to 
compara  the  legal  description  in  die 
appraieal  to  the  legal  descriptioB  in  the 
loan  documents.  The  legal  description  is 
to  be  {vovided  in  eddition  to.  and  not  In 
lieu  at,  the  description  required  in  die 
USPAP. 

(13)  Peraonal  property,  fixturea,  and 
intaitgible  rtema.  An  appraisal  is  to 


indude  a  separate  assessment  of 
personal  property,  fixtures,  or  intangible 
items  that  are  attached  to  or  located  on 
real  property  if  the  personal  property, 
fixture,  or  intangible  item  affecto  die 
market  value  of  the  real  property. 
Furnitura  and  fixtures  should  have 
separate  valuations  because  their 
economic  Ufe  may  be  shorter  than  real 
property  improvements  and  may  require 
spedal  len^ng  or  investment 
considerations.  If  the  personal  property, 
fixture,  or  intangible  item  is  not  a  part  of 
the  transaction,  then  this  fact  should  be 
stated  and  the  impact  on  market  value 
should  be  disdosed.  Favorable  loan 
financing  or  any  business  interest  or 
other  intangible  item  should  be  valued 
separately  within  the  appraisal.  These 
requirements  will  help  provide  a  reader 
with  a  more  complete  understanding  of 
the  market  value  of  the  real  property  as 
it  will  be  at  the  time  the  transaction  is 
entered  into. 

(14)  Use  of  recognized  appraisal 
approaches.  At  the  request  of  cliento, 
some  appraisers  have  not  prepared  cost 
estimates  of  value,  estimates  of  value 
based  on  the  capitalization  of  income,  or 
value  estimates  based  on  dired  sales 
comparisons.  This  standard  requires  an 
appraiser  to  address  each  of  these 
recognized  approaches  to  market  value. 
If  in  the  jud^ent  of  the  appraiser  one 
or  more  approaches  is  not  appropriate, 
then  the  appraiser  is  to  explain  die 
dedsion  to  use  a  particular  approach. 
This  requirement  is  intended  to  produce 
appraisals  made  only  after  the  three 
major  approaches  to  market  value  have 
been  considered  and  (where 
appropriate)  reconciled,  thereby 
improving  the  accuracy  of  the  appraisal. 
Disdosure  of  the  fad  diat  an  approach 
was  not  used  will  assist  the  reader  in 
evaluating  the  adequacy  of  the 
appraisal. 

(b)  Unavailability  of  information.  The 
Board  realizes  that  some  information 
required  by  the  USPA  or  this  regulation 
to  be  in  an  appraisal  may,  on  occasion. 
be  unavailable.  For  example,  historic 
rents  will  not  exist  for  a  building  under 
construction  at  the  time  of  appraisaL 
However,  an  appraisal  should  inform 
the  reader  of  any  material  information 
that  is  unavailable  and  why  such 
information  coxild  not  be  obtained,  so  as 
to  assist  the  reader  in  reviewing  the 
appraisaL 

[c]  Additional  standards.  The 
standards  required  by  this  regulation  are 
the  ni<n<iniim  standards  to  be  met  by 
every  appraisal  made  in  connection  with 
a  federally  related  transaction. 
However,  regulated  institutions  may 
employ  additional  standards  if 
circumstances  so  warrant 


Section  225.65   Appraiser 
Independence 


An  appraiser's  goal  should  be  to 
produce  an  objective  opinion  about  the 
market  value  of  a  property.  This 
objectivity  may  be  compromised  if  the 
appraiser  is  involved  in  the  transaction, 
such  as  dedding  whether  to  extend 
credit  to  be  secured  by  such  properfy. 
Similariy,  a  dired  or  indirect  Interest  in 
the  property  appraised  may  imdermine 
the  accuracy  of  die  appraisaL  A  dired 
interest  would  arise,  for  example,  by 
owning  all  or  part  of  property  being 
appraised.  An  indired  interest  would 
arise  if,  for  example,  an  appraiser  owns 
property  adjacent  to  the  parcel  being 
appraised  This  indirect  interest  would 
extend  to  any  property  whose  value  is 
likely  to  be  affected  by  an  appraisal,  if 
the  appraisal  is  the  proximate  cause  for 
die  effect  Moreover,  die  interest  may  be 
nonpecuniary,  such  as  a  desire  to  help 
an  associate  obtain  a  loan. 

To  further  the  goal  of  appraiser 
independence,  the  Board  requires  diat 
fee  appraisers  (that  is,  appraisers  hired 
by  a  regulated  institution  for  a  particular 
appraiMl  assignment)  be  hired  by  a 
regulated  institution  or  its  agent  rather 
than  the  borrower.  An  appraisal 
performed  at  the  request  of  one 
regulated  institution  may  be  used  by 
another  if  the  latter  instihition  has 
adequately  reviewed  the  appraisaL 
documented  sudi  review,  and  found  the 
appraisal  to  have  complied  with  this 
regulation.  In  order  to  avoid  potential 
conflicts  of  interest  staff  appraisers 
(appraisers  Ihat  are  employees  of  a 
regulated  institution)  should  not  be 
supervised,  controlled,  or  influenced  by 
loan  underwriters,  losm  officers,  or 
collection  officers  widiin  die  instihition. 

The  Board  recognizes  that  in  certain 
cases  it  may  be  necessary  for  loan 
officers  and  directors  to  perform 
appraisals.  Such  cases  would  depend  on 
a  bank's  particular  cinnimstances;  an 
example  would  be  a  small  rural  bank 
where  the  only  qualified  individual  to 
perform  appraisals  is  a  loan  officer,  and 
separating  this  person  from  the  loan  and 
collection  departments  is  impossible.  In 
such  situations,  this  individual  should 
perform  appraisals  only  of  real  property 
serving  as  collateral  for  loans  with 
which  he  or  she  is  not  otherwise 
involved  In  cases  where  loan  officers  or 
diredors  perform  appraisals,  regulated 
institutions  are  expected  to  ensure  that 
the  appraisers  are  qualified  and  that 
appraisal  reports  are  adequate.** 


Diredors  and  officers  should  abstain 
from  any  vote  and/or  approval  involving 
assets  on  which  they  had  performed  an 
appraisaL  In  alL  suffident  safeguards 
should  be  in  place  to  peimit  appraisers 
to  exercise  independent  judgment 
thereby  ensuring  the  validity  of  the 
appraisal  process. 

Section  225.66   Professional 
Association  Membership:  Competency 

(a)  Membership  in  appraisal 
organizations.  The  legislative  history  of 
tide  XI  evidences  an  Intent  to  prohibit 
discrimination  against  appraisers  solely 
by  virtue  of  membership  or  lack  of 
membership  in  a  particidar  appraisal 
organization.^*  Accordingly,  this 
regulation  prohibits  any  entify  covered    • 
by  tide  XI  from  basing  dedsions 
regarding  the  employment  of  appraisers 
solely  on  membership  or  lack  of 
membership  in  an  appraisal 
organization.  An  institution  should 
review  the  quaUfications  of  appraisers 
rather  than  the  qualifications  of 
appraisal  organizations  to  insure  that  a 
qualified  individual  is  being  employed 
Membership  In  an  organization  may  be 
considered:  however.  It  may  not  be  die 
sole  determining  fadorin  accepting  or 
rejecting  an  appraiser. 

(b)  Competency.  Not  all  appraisers 
are  competent  to  perform  every  type  of 
appraisal  that  will  be  needed  in 
connection  with  federally  related 
transactions.  For  instance,  an  appraiser 
who  is  experienced  in  appraising 
shopping  centera  may  not  possess 
suffident  expertise  to  appraise  a  golf 
course.  A  finandal  institution  should 
look  beyond  an  Individual's  designation 
or  affiliation  to  determine  if  he  or  she 
has  die  experience  and  ti-aining  needed 
to  perform  die  appraisal.  This  provision 
is  not  intended  to  prohibit  in  every 
drcumstance,  an  individual  from 
appraising  a  type  of  property  with  which 
he  or  she  is  not  familiar.  However,  in 
such  Instances,  an  appraiser  may 
perform  the  appraisal  only  in 
accordance  with  die  Competency 
Provision  in  the  USPAP.  In  addition,  an 
individual  who  is  not  a  State  certified  or 
Ucensed  appraiser  may  assist  in  the 
preparation  of  an  appraisal  if  he  or  she 
Is  direcdy  supervised  by  s  licensed  or 
certified  appraiser  (as  appropriate),  and 
die  appraisal  Is  approved  and  signed  by 
a  certified  or  licensed  appraiser. 

Section  225.67   Enforcement 

Section  1120  of  FIRREA  vesta  die 
Board  witii  die  autiiority  to  bring  an 


» It  should  be  noted  that  diracton  and  officert 
who  parfonn  appralaaU  In  oonnactioo  with 
fadarally  niatad  tranaacttona  mnat  ba  Uoanaad  or 
caitiflad.  as  appropriata. 


>•  Set.  •*.  Honsa  Banking  Committaa  Raport  al 
484:  $M  alto  HJt.  Conf.  Rep.  Na  101-122.  lOlst 
Cong..  1st  Seas.,  at  4S7  (1989). 
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action  for  dvil  money  penalties  against 
a  icfulated  fnatitntion  within  the 
agency's  primaty  Jurisdictioa  The 
regulation  makes  dear  that  atkfitlonal 
enforoement  remedies  also  are  available 
to  the  Board  onder  the  Federal  Deposit 
Insurance  Act  and  other  ai^Iicable 
statutes.  These  can  include  dvll  money 
penalties  and  cease  and  desist  orders, 
as  well  as  orders  of  removal  and 
prohibitiaoa  agidnst  institutions  and 
institution-affiliated  parties.  FIRREA 
specifically  provides  that  tfie  phrase 
"institntion-affiliated  parties'*  inchides, 
but  ia  not  Braited  to,  appraisers.^' 

Diffenocm  Bettreen  the  Agencies 
The  federal  financial  institutions 
regdatory  agendes  and  tfie  RFC  have 
attempted  to  develop  uniform 
regtdatioas  regarding  the  appraisal 
requirements  for  federally  related 
transactiais.  However,  as  of  tiie  date  xd 
publication  of  thisragolation,  Ate 
agendes  and  tte  RTC  have  tlw 
following  princ4>al  differences. 

1.  XXs  auRoits  feat  The  Board  does 
not  require  a  State  certified  or  licensed 
appraiaer  far  real  estate-delated 
financial  transactions  having  a 
transaction  vafaia  less  than  or  equal  to 
$100,0001  The  OTS  provides  for  no  ds 
miiuous  test. 

2.  Use  (^licensed  appraisers.  The 
Board  allows  State  licensed  appraisers 
to  perfonn  ^qiraisab  of  inoperty  not 
involving  l-to4  family  residential 
property  ("nonresidential  property")  if 
the  transaction  value  is  less  than 
$250,00a  The  NCUA  requires  any 
appraisal  of  nonresidential  property  to 
be  performed  by  a  State  certified 
eppraiser. 

Ragalalaiy  FlaxftiBty  Ad  Analyab 

Title  XI  of  FIRREA  requires  the  Board 
to  establish  standards  for  performing 
appraisals  in  connection  with  federally 
related  transacticHis  and  to  rft«Hi^<«h 
those  transactions  that  require  State 
certified  appraisers  from  those  that 
require  State  CCTtified  or  licensed 
appraisers.  This  regulation  ia  in 
response  to  this  statutory  requirement 

The  Board  anticipates  that  the 
proposed  regulatory  changes  wfll 
faxcreasa  the  cost  of  federally  related 


»  Am  PBOtBA.  i  I  aH(f)W  and  sn(b]Il). 


transactions  for  regulated  institutions,  to 
the  extent  that  the  institutiona  are 
required  to  perfonn  appraisals  that  they 
otherwise  vranld  not  undertake  or  are 
required  to  perform  appraisals  fai  a 
different  manner.  Snce  FIRREA 
contains  no  exceptitm  for  small 
institutiooa,  the  Board  expects  that  their 
costs  wiD  rise  somewhat  under  these 
circumstances  if  the  costs  are  not 
passed  on  to  their  customers.  Weired 
against  these  increased  costs  should  be 
savings  to  the  regulated  institutions  that 
might  arise  from  better  loan 
documentation  generated  under  the 
regulation,  which  may  enable  the 
institution  to  improve  its  risk  evaluation 
and  avirid  potential  loan  losses. 

After  considering  the  comments 
'reodved.  tiie  Board  has  made  a  number 
of  significant  changes  to  the  initial  draft 
that  should  help  to  reduce  costs, 
particularly  for  smaller  institntionsi  and 
to  focus  the  regulation  on  those 
transactions  where  appraisal  standards 
are  most  important  The  i»indpal 
changes  are  as  follows: 

1.  The  de  minimis  cutoff  has  been 
raised  to  $100,000,  thus  eliminating 
smaUer  loans  from  the  requirements  of 
this  regulation  and  focusing  the 
iregulation  on  those  large  transactions 
where  the  possibility  of  loss  ia  large. 
Because  many  of  these  latter 
transactions  would  normally  involve  an 
appraisal  under  current  practices,  the 
marginal  cost  of  mandatory  appraisals  is 
likely  to  be  relatively  insi^iificant  at 
least  after  a  period  of  adjustment  to  the 
new  requirements. 

2.  The  revised  regulation  permits 
competent  State  licensed  appraisers, 
rather  than  only  State  certified 
appraisers,  to  perform  any  type  ol 
appraisal  in  transactions  invdving 
amounts  up  to  $250,000.  This  should  help 
minimize  the  costs  to  smaller 
institutions  that  concentrate  on  these 
smaller  loans. 

,    3.  The  revised  regulation  also  expands 
'the  number  of  instances  wdxen  licensed 
apinaisers  may  be  used,  first  by 
allowing  licensed  appraisers  to  be  used 
for  aU  non-complex  appraisals  of  l-to-4 
family  reddential  property  with 
transaction  values  up  to  $1,000,000  and, 
second,  by  eliminating  the  proposed 
laiMitionaJ  criterion  that  the  transaction 


value  be  bdow  the  lesser  ol  $1,000,000 
or  10  percent  of  Her  1  capital. 

4.  The  reviaed  regulation  clarifies  tfMt 
most  appraisals  of  l-to-4  family 
residential  property  wiD  be  presumed  to 
be  non-oomplcx,  and  therefore 
appropriate  for  State  licensed  appraisera 
to  perform,  provided  ttiat  the  transaction 
vahie  is  less  than  $1,000,000. 

5.  Finally,  the  revised  regulation 
exempts  from  appraisal  requirements 
under  this  regulation  certafai  additional 
types  of  transactions,  induding 
transactions  resulting  from  a  maturing 
extension  of  credit  imder  certain 
circumstances,  leases  that  are  not  the 
economic  equivalent  of  a  purchase,  and 
purchases  of  pooled  loans  or  interests  in 
real  property  if  conforming  appraisals 
have  been  performed. 

Paperwork  Reduction  Analysis 

The  revisions  to  Regulation  H  and 
Regulation  Y  in  this  rulemaking  that 
relate  to  recordkeeping  requirements 
were  approved  by  the  Board  under 
authority  delegated  to  it  by  the  Office  of 
Management  and  Budget  in  accordance 
with  section  3507  of  the  Paperwork 
Reduction  Act  of  198a  44  U.S.C  chapter 
35.  and  part  1320  of  title  5,  Code  of 
Federal  Regulations.  5  CFR  part  1320. 

In  developing  these  revisions,  the 
Board  has  consulted  with  the  OCC  the 
FDIC  the  OTS,  the  NCUA,  and  the  RTC; 
under  title  XI,  those  agendes  must  adt^t 
substantially  similar  regulations.  These 
revisions  to  Regulations  H  and  Y 
implement  the  provisions  of  title  XI  of 
FIRREA  and  afied  state  member  banks 
("SMBs"),  bank  holding  companies,  and 
the  nonbank  subddiaries  of  bank 
holding  companies  ("BHC  subs"),  which 
must  review  and  evaluate  the  required 
appraisals  far  federally  related 
transactions. 

The  Federal  Reserve  System  estimates 
that  1.183  faistitntions  will  be  affected  by 
these  reavdkeeping  requirements.  Each 
federally  related  transaction  is  expeded 
to  require,  on  average,  15  minutes  for 
review  and  recordkeeping.  The  total 
reporting  bimlen  ia  estimated  to  be 
31,930  hours,  as  calculated  bdow,  uddch 
represents  less  iban.  one  percent  of  total 
annual  System  reporting  burdoL 
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12CFRPart20B 

Accountfaig.  Agricaltaad  leankMaea. 
/^Usations^  Appraisala,  Baaka. 
Badkkig.  ftaaobea,  Csfdtal  adaquafqr. 
Pnnfl^Vfrfial  lui«ia«M  jnlnrmation. 
Dividend  paymants.  Fadaral  Raaerva 
SyrtBBi,  Flood  insaraaca.  Publication  of 
reports  of  coodition.  Rqwrting  and 
recordkeeping  itequireownts.  Securities. 
State  member  banks. 

12CFKPart2Z5 

Administrative  practice  anjfl 
procedure.  Appraisals.  Banks.  BanHng. 
Capital  adequacy.  Federal  Reserve 
System.  Holding  companies.  Reporting 
and  recordkeeping  requirements. 
Securitiea.  State  member  T 

For  fta  reasons  set  forth  ixi  thia 
document  tha  Board  amendi  12  CFR 
parts  206  and  225  as  f o 

PART  208-IIEIIBERSHIP  OF  STATC 
BANKINQ  mSTITUTIONS  ff  I  THE 
FEDERAL  RESERVE  SYSn  M 

1.  l%e  authority  dtatioB  f(  r  pert  208  is 
revised  to  read  as  feBowr. 

Auftority:  Secaons  a  Ula^  tile).  1&  21 25. 
and  25(a)  of  tiie  FMeialKeMrvt  Act  as 
amended  112  U.S.C  821-888.  a«a(a).  ata(<4. 
481, 481-488,  flOt  andWl,  leqieutlfeljr): 
•wjliens  4  and  taU)  of  ^  Mbrri  Deperit 
IninraMe  Act  as  SBwaded  tl2  U&C  18M 
and  lazaQ).  rs^Mctlveiil:  McMon  7(a)  dike 
Intemationd  Buikii«  Aol  of  wyB  (U  U,S£. 
3106);  lectiaas  007-010  d  the  hitaniatiniial 
Len^  Sivervitfon  Act  of  19B3  (12  U&C 
3006-8900:  sacfloos  2, 12n>).  t2(g),  12(11. 
15B(cK5).  17. 17A  and  28  rf  the  SecurtUes 
Exdunge  Act  d  1884  (IB  U,S.C  TBh.  781(b), 
781(g).  78I(IVT8»-Kc)(5).  78^.78^-1  andTfcr. 
iMpectivdjr):  iectka  8156  dike  Revised 
Statutes  (U  U&C  36)  as  amended  by  *e 
McFaddoi  Ad  d  1827;  and  sections  13M- 
1122  d  die  Flnaaoial  InstituQooa  Retonn, 
Recovery,  and  biforoaatnt  Ad  dl88e(12 
U.8.C  3310  and  8S31-8SS1). 

2.  Section  206.18  is  added  to  read  aa 
follows: 
1208.18   Appratodstandardalorladsfdhf 


PART  22»-4MIK  HOUMNO 
COMPANIES  AND  CHANQEMIAilK 

CONTROL 

Tlie  authority  dlatkm  for  part  225  Is 
revised  to  read  as  fcOows: 
Aiabofity:  u  u.ac  I8t7(tti3).  lau.  lasit 

1643(c)(8).  1844(1^  310^  3108. 3807.  and  3800: 
and  sectiaos  1101-4122  d  fte  nnandal 
bstitatlons  Refona,  Rseonry.  and 
EdoTcement  Act  dlM  (tt  U&C  3310  and 

3331-8351). 

2.  Sul^art  G.  conslating  of  11225.61 
through  225,61.  is  added  immediately 
followrktg  subpart  F  to  read  mb  follows: 

tubpart 

860. 

225.81  AadMii^.L 
TTffitg  Defidtions. 
225,83   Appraisals  ad  raquirtd:  transactions 

raquiiing  a  State  certified  or  licensed 

eppraiser, 
225M   AppeaisdstaidardB. 
225,85    Apudssi  Iwinieaiisnre,       ^      ,^ 
225,06    Professiond  auodatkm  aianilienlap: 

ocopelBBcy, 
225il7    Edorcement 


(U)  ftaaoribes  wUAca>mKlm<d 
federally  triated  tiauadiaBa  shaB  to 
appniaad  by  a  State  eertifled  1 
andwhkfa^aStateiieeasedi 

and 

(iiilPreacrttMsaiiai 
the  perfacBao^a  of  real  I 
appraisals  In  c8on8ct~ 
related  tntn^mrHam  mmm 
Jurisdicaoa  af  the  floard. 


Hie  standards  applicahle  to 
appiaiaala  rendered  in  connection  wiUi 
federally  related  transactioBS  aaleBad 
into  by  atata  member  banks  are  set  forth 
in  subpart  Gnf  the  Boaid'a  Regulation 
Y.  12  CFR  part  225. 


I22S41   Auliiefl4F.PtKpaaa. 

(a)  Authority.  This  aubpart  is  Usued 
by  the  Board  of  Govemors  of  the 
Fedenl  Resenre  System  (the  "Board") 
under  title  XI  of  the  Financial 
Institu&MM  Ref oral.  Reoevety,  and 
EnforceoMBt  Ad  of  1980  ("FIRREA") 
(Pub.  L  No.  101-73, 108  SUt  183  (1988)), 
12  U.S.C.  3310. 3331-3351,  and  section 
6(b)  ol  the  Bank  Holding  Compaiqf  Act 

12UACl844(b).  ,   _ 

(b)  Purpose  and  scope.  (1)  TWe  XI 
provides  protection  for  federal  financial 
and  public  policy  interests  in  real  estate 
related  transactions  by  requiring  real 
estate  appraisals  used  in  connection 
with  federally  related  transadioos  to  be 
performed  in  writing,  in  accordance  with 
uniform  staafkrda.  by  appraisers  whose 
competency  has  bean  demonstrated  and 
whose  professional  condud  w^  be 
subied  to  eSedive  supervision.  This 
subpart  iaiplements  Oie  requirements  of 
title  XI,  and  applies  to  all  federaBy 
related  transactions  entered  Into  by  the 
Board  or  by  institutions  regulated  bjf  &e 
Board  ("i^ulated  Institutions^- 

(2)  lUs  subpart 
'       (i)  Identifies  which  real  estate-related 
finand*!  transactions  require  the 
services  of  an  appraiser. 


1228.62 

(a)  Appraisal  means  a  written 

statement  imJepaiMlwntiy  and  isai , 

prepared  by  a  quaMfiad  appraisar  aattiag 
forth  aa  opiaiea  as  to  te  ■^■Btvalaa 
of  an  adequately  dssulbad  poopvty  aa 
of  a  spedfic  date(s),  sappartad  %y  Iha 
presentation  uid  uMlyds  ol  relavaal 
market  informattoa. 

(b)  Appraisal  Feaodatiom  means  Ae 
Appra^  Foundation  established  on 
November  3a  1987,  as  a  uot-forproflt 
corporation  muler  ^  laws  of  Iffinob. 

(c)  Appraisal  Subcommittee  means 
the  Appraisat  Subcomndttee  of  the 
Federal  Financial  Institutions 
Exandnation  CeundL 

(d)  Complex  l4o-4  family  residential 
property  appraisal  n»eana  one  in  which 
the  proper^  to  be  appraised.  Ike  form  of 
ownerdiip,  or  market  conditinas  are 
atypioaL 

(e)  Federally  related  traasactioa 
means  any  real  estate-related  fiMBcial 
transaction  entered  into  on  or  after 
August  9.100a  that 

(1)  The  Board  or  aay  wfrfated 
institution  engages  la  or  centrada  foe 

and 

(2)  Requires  the  aarvtoas  0*  SB 

appraiaac, 

(f)  MaHfet  rahemeam  the  most 
probaWa  price  which  a  property  ahouM 
bring  ki  a  oonpetftive  and  open  oiarfcat 
under  all  conditions  reqdsite  to  a  foir 
sale,  the  buyer  aad  seller  each  aetoi 
prudently  eai  loaowledgeafaly.  aad 
assiBBing  fk»  piioe  Is  not  affected  by 
undue  stimulus.  taqiHdt  ta  this        ^^ 
definition  is  the  consummation  af  a  aala 
as  of  a  specified  dete  end  the  passinrat 
tide  from  sriler  to  buyer  under 

comfifiotts  wheiatoy; 

(1)  Buyer  aad  seller  are  typically 

motivated; 

(2)  Both  parties  are  wdllafuimed  or 

well  advised,  and  acting  in  what  they 
consider  their  own  bed  interests; 
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(3)  A  reasonable  time  is  allowed  for 
exposure  in  die  open  market; 

(4)  Payment  is  made  in  terms  of  cash 
in  U3.  dollars  or  in  terms  of  financial 
arrangements  comparable  thereto;  and 

(5)  The  price  represents  the  normal 
omsideration  for  the  property  sold 
unafiiected  by  special  or  creative 
finanring  or  sales  concessions  granted 
by  anyone  associated  with  the  sale. 

(g)  Real  estate-related  financial 
transaction  means  any  transaction 
invtdving: 

(1)  The  sale,  lease,  purchase, 
investment  in  or  exchange  of  real 
property,  including  interests  in  property, 
or  line  financing  thereof  or 

(2)  The  refinancing  of  real  property  or 
interests  in  real  imiperty;  or 

(3)  The  use  of  real  property  or 
interests  in  property  as  security  for  a 
loan  or  investment,  including  mortgage- 
badied  securities. 

(h)  State  certified  appraiser  means 
any  individual  who  has  satisfied  die 
requirements  for  certification  in  a  State 
or  territcxy  whose  criteria  for 
certification  as  a  real  estate  appraiser 
currently  meet  or  exceed  the  minimum 
criteria  for  certification  issued  by  the 
Appraiser  Qualifications  Board  of  the 
Appraisal  Fomidation.  No  individual 
shall  be  a  State  certified  appraiser 
unless  such  individual  has  achieved  a 
passing  grade  iqKm  a  suitable 
examination  administered  by  a  State  or 
territory  that  is  consistent  with  and 
equivalent  to  die  Unifram  State 
Certification  Examination  issued  or 
endorsed  by  the  Appraiser 
Qualifications  Board  of  the  Appraisal 
Foundation.  In  addition,  the  Appraisal 
Subcommittee  must  not  have  issued  a 
finding  that  die  policies,  practices,  or 
procedures  of  dM  State  or  territory  are 
inconsistent  wiUi  tide  XI  of  FIRREA. 
The  Board  may,  from  time  to  time, 
impose  addittonal  qualification  criteria 
for  certified  appraisers  pof orming 
appraisals  in  connection  with  federally 
related  transactions  within  its 
Jurisdiction. 

(i)  State  licensed  appraiser  means  any 
individual  who  has  satisfied  die 
requirements  for  licensing  in  a  State  or 
tenitory  where  die  licensing  procedures 
comply  widi  tide  XI  of  FIRREA  and 
where  the  Appraisal  Subcommittee  has 
not  Issued  a  finding  that  die  poUdes, 
practices,  or  procedures  of  the  State  or 
territory  are  inconsistent  with  tide  XL 
Hie  Board  may,  from  time  to  time, 
impose  additional  qualification  criteria 
for  licensed  appraisers  performing 
appraisals  in  connection  with  federally 
related  transactions  within  the  Board*s 
Jurisdiction. 

(j)  Tyocf  development  means  a  project 
of  five  units  or  more  that  is  constructed 


or  is  to  be  constructed  as  a  single 
developmenL 
(k)  Transaction  value  means: 

(1)  For  loans  or  other  extensions  of 
credit,  the  amount  of  the  loan  or 
extension  of  credit; 

(2)  For  sales,  leases,  purchases,  and 
investments  in  or  exchanges  of  real 
property,  the  market  value  of  the  real 
pnqierty  interest  involved;  and 

(3)  For  the  pooling  of  loans  or 
interests  in  real  property  for  resale  or 
purchase,  the  amount  of  the  loan  or  the 
market  value  of  the  real  property 
calculated  with  respect  to  each  such 
loan  or  interest  in  real  property. 

I22&63   Appraisaisnotrequira^^ 
I  raquMng  a  State  certified  or 


(a)  Appraisals  not  required.  An 
appraisal  performed  by  a  State  certified 
or  licensed  appraiser  is  not  required  for 
any  real  estate-related  financial 
transaction  in  which: 

(1)  The  transaction  value  is  $10(M)00 
or  less; 

(2)  A  lien  on  real  property  has  been 
taken  as  collateral  solely  through  an 
abundance  of  caution  and  where  the 
terms  of  the  transaction  as  a 
consequence  have  not  been  made  more 
favorable  than  they  would  have  been  in 
the  absence  of  a  lien; 

(3)  A  lease  of  real  estate  is  entered 
into,  unless  the  lease  is  the  economic 
equivalent  of  a  purchase  or  sale  of  the 
leased  real  estate; 

(4)  There  is  a  subsequent  transaction 
resulting  from  a  maturing  extension  of 
credit,  provided  that 

(i)  The  borrower  has  performed 
satisfactorily  according  to  the  original 
terms; 

(ii)  No  new  monies  have  been 
adtvanced  other  than  as  previously 
agreed; 

(iii)  The  credit  standing  of  the 
borrower  has  not  deteriorated;  and 

(iv)  There  has  been  no  obvious  and 
material  deterioration  in  market 
conditions  or  physical  aspecte  of  the 
property  which  would  threaten  the 
institution's  collateral  protection;  or 

(5)  A  regulated  institution  purchases  a 
loan  or  interest  in  a  loan,  pooled  loans, 
or  intereste  in  real  property,  including 
mortgage-backed  securities,  provided 
that  die  appraised  prepared  for  each 
pooled  loan  or  real  property  interest  met 
the  requiremente  of  this  regulation,  if 
applicable. 

Any  transaction  for  which  a  State 
certified  or  Ucensed  appraiser  is  not 
required  nevertheless  must  have  an 
appropriate  evaluation  of  real  property 
collateral  that  is  consistent  widi  the 
Board's  Guidelines  for  Real  Estate 


Appraisal  PoUdes  and  Review 
Procedures. 

(b)  Transactions  requiring  a  State 
certified  appraiser. — 

(1)  All  transactions  of  $1,000,000  or 
more.  All  federally  related  transactions 
having  a  transaction  value  of  $1,000,000 
or  more  shall  require  an  appraisal 
prepared  by  a  State  certified  appraiser. 

(2)  Nonresidential  transactions  of 
$ZSO,000  or  more.  All  federally  related 
transactions  having  a  transaction  value  - 
of  $250,000  or  more,  other  than  those 
involving  appraisals  of  l-to-4  family 
residential  properties,  shall  require  an 
appraisal  prepared  by  a  State  certified 
appraiser. 

(3)  Complex  residential  transactions 
of  ^150.000  or  more.  All  complex  l-to-4 
family  residential  property  appraisals 
rendered  in  connection  with  federally 
related  transactions  shall  require  a  State 
certified  appraiser  if  the  transaction 
value  is  $^000  or  more.  A  regulated 
institution  may  presume  that  appraisals 
of  l-to-4  family  residential  properties 
are  not  complex,  unless  the  institution 
has  readily  available  information  that  a 
given  appraisal  will  be  complex.  The 
regulated  institution  shall  be  responsible 
for  making  the  final  determination  of 
whether  the  appraisal  is  complex.  If 
during  die  course  of  the  appraisal  a 
licensed  appraiser  identifies  fadors  that 
would  result  in  the  property,  form  of 
ownership,  or  market  conditions  being 
considered  atypical,  then  either. 

(i)  The  regulated  institution  may  ask 
the  Ucensed  appraiser  to  complete  the 
appraisal  and  have  a  certified  appraiser 
approve  and  co-sign  the  appraisal;  or 

(ii)  The  histitution  may  engage  a 
certified  appraiser  to  complete  the 
appraisal 

(c)  Transactions  requiring  either  a 
State  certified  or  licensed  appraiser.  All 
appraisals  for  federally  related 
transactions  not  requiring  the  services  of 
a  State  certified  appraiser  shaU  be 
prepared  by  either  a  State  certified 
appraiser  or  a  State  Ucensed  appraiser. 

{22&64   Appraiail standard*. 

(a)  MMuoiuin  stancfon/s.  For  federally 
related  transactions,  all  appraisals  shaU, 
at  a  minimum; 

(1)  Conform  to  the  Uniform  Standards 
of  Professional  Appraisal  Practice 
("USPAF*)  adopted  by  die  Appraisal 
Standards  Board  of  the  Appraisal 
Foundation,  except  that  the  Departure 
Provision  of  die  USPAP  shaU  not  apply 
to  federaUy  related  transactions; 

(2)  Disdose  any  steps  taken  that  were 
necessary  or  appropriate  to  comply  with 
the  Competency  Provision  of  the 
USPAP: 


(3)  Be  based  upon  the  definition  of 
market  value  as  set  forth  in  i  225.62(0*. 

(4)(i]  Be  written  and  presented  hi  a 
narrative  format  or  on  forms  that  satisfy 
all  the  requiremente  of  this  section; 

(ii]  Be  sufficiently  descriptive  to 
enable  the  reader  to  ascertain  the 
estimated  market  value  and  the 
rationale  for  the  estimate;  and 

(iii)  Provide  detail  and  depth  of 
analysis  that  reflect  the  complexity  of 
the  real  estate  appraised; 

(5)  Analyze  and  report  in  reasonable 
detaU  any  prior  sales  of  the  property 
being  appraised  that  occurred  within  the 
foUowing  time  periods: 

(i)  For  l-to-4  family  residential 
property,  one  year  preceding  the  date 
when  the  appraisal  was  prepared:  and 
■    (ii)  For  aU  otiier  property,  dwee  years 
preceding  the  date  when  the  appraisal 
was  prepared; 

(6)  Analyze  and  report  data  on  current 
revenues,  expenses,  and  vacandes  for 
the  property  if  it  is  and  wiU  continue  to 
be  income-producing: 

(7)  Analyze  and  report  a  reasonable 
marketing  period  for  the  subject 
property; 

(8)  Analyze  and  report  on  current 
market  conditions  and  trends  that  will 
affect  projected  income  or  the 
absorption  period,  to  the  extent  they 
affect  the  value  of  the  subject  property; 

(9)  Analyze  and  report  appropriate 
deductions  and  discounte  for  any 
proposed  construction,  or  any  completed 
properties  diet  are  partially  leased  or 
leased  at  odier  than  market  rents  as  of 
the  date  of  ^e  appraisal,  or  any  trad 
developmente  with  unsold  unite; 

(10)  Indude  hi  die  certification 
required  by  the  USPAP  an  additional 
statement  that  the  appraisal  assignment 
was  not  based  on  a  requested  minimum 
valuation,  a  specific  valuation,  or  the 
approval  of  a  loan; 

(11)  Contain  suffident  supporting 
documentation  with  aU  pertinent 
information  reported  so  that  the 
appraiser's  logic,  reasoning,  judgment, 
and  analysis  in  arriving  at  a  condusion 
indicate  to  the  reader  &e 
reasonableness  of  the  market  value 
reported; 

(12)  Include  a  legal  description  of  the 
real  estate  being  appraised,  in  addition 


to  the  description  required  by  the 
USPAP; 

(13)  Identify  and  separately  value  any 
personal  property,  fixtures,  or  intangible 
items  that  are  not  real  property  but  are 
included  in  the  appraisal,  and  discuss 
the  imped  of  dieir  indusion  or 
exclusion  on  the  estimate  of  market 
value;  and 

(14)  FoUow  a  reasonable  valuation 
method  that  addresses  the  direct  sales 
comparison,  income,  and  cost 
approaches  to  market  value,  reconciles 
those  approaches,  and  explains  the 
eUmination  of  each  approach  not  used. 

(b)  Unavailability  of  information.  If 
information  required  or  deemed 
pertinent  to  the  completion  of  an 
appraisal  is  unavailable,  that  fact  shaU 
be  disclosed  and  explained  hi  the 
appraisal. 

(c)  Additional  standards.  Nothing 
contained  herein  shaU  prevent  a 
regulated  institution  bom  requiring 
additional  appraisal  standards  if 
deemed  appropriate. 

S225.6S   Appraiser  Independence. 

(a)  Staff  appraisers.  If  an  appraisal  is 
prepared  by  a  staff  appraiser,  that 
appraiser  must  be  independent  of  the 
lending,  investment  and  coUection 
functions  and  not  involved,  except  as  an 
appraiser,  in  the  federally  related 
transaction,  and  have  no  direct  or 
indirect  interest,  finandal  or  otherwise, 
in  die  property.  If  the  only  qualified 
penons  available  to  perform  an 
appraisal  are  involved  in  the  lending, 
investment,  or  coUection  functions  of  the 
regulated  institution,  the  regulated 
institution  shaU  take  appropriate  steps 
to  ensure  that  the  appraisers  exerdse 
independent  judgment  and  that  the 
appraisal  is  adequate.  Such  steps 
include,  but  are  not  Umited  to. 
prohibiting  an  individual  from 
performing  appraisals  in  coimection 
with  fiederaUy  related  transactions  hi 
which  die  appraiser  is  otherwise 
involved  and  prohibiting  diredors  and 
officers  from  participating  hi  any  vote  or 
approval  involving  assete  on  which  they 
performed  an  appraisal 

(b)  Fee  appraisers.  If  an  appraisal  is 
prepared  by  a  fee  appraiser,  the 
appraiser  shaU  be  engaged  direcdy  by 
the  regulated  institution  or  ito  agent  and 


have  no  dired  or  indired  interest 
finandal  or  otherwise,  hi  the  property  or 
transaction.  A  regulated  institution  may 
accept  an  appraisal  that  was  prepared 
by  an  appraiser  engaged  direcdy  by 
another  institution  subjed  to  tide  XI  of 
FIRREA.  if  the  regulated  institution  diet 
accepte  the  appraisal  has: 

(1)  EstabUshed  procedures  for  review 
of  real  estate  appraisals; 

(2)  Reviewed  the  appraisal  under  the 
estabUshed  review  procedures,  finding 
the  appraisal  acceptablr.  and 

(3)  Documented  the  review  in  writing. 

1225.66   Professional  aaaodatloo 


(a)  Membership  in  appraisal 
organizations.  A  State  certified 
appraiser  or  a  State  Ucensed  appraiser 
may  not  be  exduded  frtim  consideration 
for  an  assignment  for  a  federaUy  related 
transaction  solely  by  virtue  of 
membership  or  lack  of  membership  in 
any  particular  appraisal  organization. 

(b)  Competency.  AU  staff  and  fee 
appraisers  performing  appraisals  in 
coimection  with  federally  related 
transactions  must  be  State  certified  or 
Ucensed.  as  appropriate.  However,  a 
State  certified  or  Ucensed  appraiser  may 
not  be  considered  competent  solely  by 
virtue  of  being  certified  or  Ucensed.  Any 
determination  of  competency  shaU  be 
based  upon  the  individual's  experience 
and  educational  background  as  diey 
relate  to  die  particular  appraisal 
assignment  for  which  he  or  she  is  beUig 
considered. 

(22S.67   Enforcement. 

Institutions  and  institution-affiUated 
parties,  indudhig  staff  appraisers  and 
fee  appraisers,  may  be  subjed  to 
removal  and/or  prohibition  orders, 
cease  and  desist  orders,  and  the 
imposition  of  dvU  money  penalties 
ptirsuant  to  die  Federal  Deposit 
Insurance  Act  12  UAC 1811  et  seq.,  as 
amended,  or  other  appUcable  law. 

Board  of  Governors  of  the  Fedaral  Reserve 
System.  June  27, 190a 
WUlkaW.WIUs. 
Secretary  of  the  Board. 
[PR  Doc.  0»-15401  FUed  7-«-e0;  648  am] 

auwa  COOK  sti»ei-« 


Thurwiay, 
July  5,  1990 


Part  III 


Department  of 
Health  and  Human 
Services 


Food  and  Drug  Administration 


21  CFR  Part  201 

LalMiing  for  Oral  and  Rectal  Over-ttie- 
Counter  Aspirin  and  Aspirin-Containing 
Drug  Products;  Final  Rule 
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OEPAmMEMT  OP  HEALTH  AND 
HUMAN  SERVICES 

Food  and  OniQ  AdwiWaUatlOH 

21CFRPart201 


for  om  and  Roelil  OvM^ttM- 


CoMaMng  Drug  Pradud*  Final  Rulo 

r;  Food  and  Drag  Adminiatration. 
Final  rala. 


;  The  Food  and  Drag 
Administratioo  (FDA)  is  amending  its 
fegulatiaas  to  requira  that  the  labeU^of 
onl  and  ractal  over-the<oiinter  (OTC) 
aspirin  and  aspirin-containing  drag 
products  for  htmian  use  bear  a  warning 
that  sodi  products  should  not  be  used 
daring  die  last  S  noodis  of  pregnancy 
unless  directed  by  a  doctor.  FDA  is 
issuing  diis  final  rale  after  considering 
die  repcft  and  recommendations  of  the 
Advisory  Review  Panel  on  OTC  Internal 
Analgssic  and  Antiriieumatic  Drag 
hoductSi  public  comments  on  the 
agHHcy  s  piuposeg'regolatiBP'wi  Uiese 
OTC  drag  products.  wUdi  wss  issued  fai 
the  fbrai  of  a  tentativa  final  monograph, 
and  all  new  data  and  faifora»tion  diet 
have  coaae  to  die  agency's  attention. 
FDA  is  taking  diis  action  hi  order  to 
alert  pngnant  wome*  that  espbiaoc 
M|>Mn.containing  dianisuduat»taiB« 
widioot  medical  snpervisioD  during  die 

proMemglaIhe  aala—  iihiM  or 
oonpUcations  during  delivery, 
wfvenvi  OATC  August  M99a 
Maiinfactuieis  of  afiscted  drag  products 
tarftfelfy  btrodboed  or  faiitially  delivered 

te^_^_^^_ll_^■■  ntt  IT!  Wn^^. ^^^^^^i^A^ 

coanaaroa  win  have  until  July  8b  uei  to 
ooBp^  wt&  die  hbdng  re<iuirement 
set  fardi  hi  n  CFR  gOL63(e). 

WHUaB  &  OniertioB.  CtalarftirDng 


Food  and  Drag  AdndnistcMiaft  am 
FIshars  Lane,  RodcviDo.  MD  SDOSr.  an- 


'illlV 


h  die  Fedsni  Sagblsr  of  Inly  a  1977 
(tt  FR  85346),  FDA  published,  andar 
I  S30LlO(eKe)  (a  CFR  S30ilO(aX6)),  an 
( notice  of  proposed  ndgnaking 
'  I  a  BBooopapb  for  OTC 
,  antipyretic  and 
!  drug  products,  togetiier 
widi  the  vsooBmendatians  of  die 
Advisory  Revtew  Panel  oa  OTClnternal 
Analpsic  end  Antiiheumetic  Drag 


Produds  (latemai  Analgesic  Panri], 
wUch  wa»the  adirisory  review 
lespousibte  for  evaluating  data  m  < 
active  ingredients  in  these  drug 
Otae  of  the  Panel's  recommendat 
was  that  OTC  drug  products  conlBining 
asiririn  and  carbaspirin  caldum  baar  the 
following  warning:  "Do  not  taks 
product  during  the  last  three  m( 
pregnancy  except  under  the  adviaeaMl 
supervision  of  a  physician."  Thiia 
recommendation  was  based  on  the 
Panel's  evaluation  of  data  that  led  ft  I* 
conclude  that  acute  aspirin  use  dtaring 
pregnancy  could  prolong  the  duiation  of 
labor,  increase  maternal  blood  leaobotfc 
before  and  after  delivery,  and  cause  a 
dumge  in  the  hemostatic  mechaaiaais  of 
the  newborn  child  (42  FR  35346  { 
35402).  For  these  reasons,  the  1 
COTcluded  that  the  acute 
diutag  the  third  trimester 

poses  a  potential  hazard  atod  the  I   

dted  warning  should  appear  oaaSGQEC 
aspirin-containing  drug  prodacfts  (42  FR 
35346  at  35405).  bterested  persoao  wan 
invited  to  file  comments  by  December  9k 
1977.  Reply  comments  in  response  to  the 
comments  filed  in  the  initial  conmeat 
period  could  be  filed  by  February  fl^ 
197& 

laaccordance  with  1 33aiO(aXl^tkai 
datBand  iafonBation  consideredhp  Ae 
Panel  were  put  on  public  display  hi  the 
Dockets  Management  Branch  (Iff  A- 
306),  Food  and  Drug  Administration.  Rm. 
442. 5600  nshacsLane.  RockvilkMD 
20807.  aftsr  dristton  of  a  small  amooBl 
of  tnd(B  secret  information. 

Bi  iBspenae  tto  Ae  edvance  nolfce  of 
fHinasd  ii4"'^fc<"g  for  OTC  intaeiri 
analgesic,  antipyretic  and  antirikaaBaHe 
dsqg  fH^^  twe  trade  assodatfons, 
seven)  dra^Baanfacturers,  many 
■eOnir  professionals,  several  consaiBBiK 
a  dn^standasd-aetting  assodation.  two 
health  pofessional  as80dationsi.a 
tipundation,  and  one  < 


_     _fSuLuiittedesmments.  Hi 
none  cf  these  comments  discussed 
Paaj^spnspoaBd  waning  against te 
uaa  af  a^itinrOOBtaining  products  in  the 
tUkd  trimester  oipregnancy. 

Tfci  agio  II  f^  propoaed  regulatfc^  ia 
die  form  of  a  tentative  final  rule*fke 
CrrC  internal  antipyretic  and 
antirheumatic  drug  products  wee 
published  in  die  Fedaed  Registaeof 
November  16. 1968  (53  FR  462XM%.Mm 
pert  of  its  proposed  regulation,  die 
agency  eiqiended  die  Panel's  proposed 
wandng  concerning  the  use  of  aapMi- 
^jMitMiirfnff  products  during  die  IM  8 
months  of  pregnancy  in  order  taleforiB 
coosomers  of  the  reason  for  the 
as  follows:  IMPORTANT:  Do  not 
diis  product  during  die  last  8 
ptepiancy  unless  directed  by  a 
Aqiirin  taken  near  the  time  of  delveij 


'  cause  bleeding  problems  in  both 
lier  and  child"  (53  FR  46253).  This 
■■iiliia  appeared  hi  i  343.50(c)(l)(iv)(B) 
of  the  tentative  final  monqpaph.  llie 
agancy  farther  proposed  that  the 
watning  follow  the  general  pregnancy 
weaning  hi  1 201.63  that  is  required  for 
sfl  OTC  drugs  that  are  intended  for 
ic  ebsorption.  which  indudes 
)  rectal  aspirin  and  aspirin- 
j  drug  products,  biterested 
psnons  were  invited  to  file  by  May  16. 
nv,  written  comments,  or  objections. 
OF  requests  for  oral  hearing  before  the 
Caamissioner  of  Food  and  Drugs 
ssgarding  the  proposaL  biterested 
persons  were  invited  to  file  comments 
OB  ds  agency's  economic  impact 
dsfciMhrntion  by  May  16. 1980.  New 
data  could  have  been  submitted  until 
Navember  16. 1989.  and  comments  on 
thenew  data  until  January  16. 199a 

la  a  notice  published  hi  the  Federal 
■agister  of  January  16. 1990  (55  FR  UTl), 
the  agency  advised  that  it  was 
extending  to  March  16, 1990.  the  period 
forcomments  on  new  data  for  the  notice 
of  proposed  rulemaking  for  OTC  internal 
aaailgesic  antipyretic  and  antiriMumatic 
dmg  products. 

Five  manufacturers,  two  trade 
aaaodations,  and  one  consumer 
aiAmitted  comments  on  the  proposed 
third  trimester  pregnancy  warning  for 
OTC  aspirin-containing  drug  products. 
There  was  one  request  for  a  hearing. 
Caftaeatthe  comments  and  the  hearing 
sefaaatare  on  public  display  in  the 
Docketelfanagement  Branch, 
ildditional  information  that  has  come  to 
tlK  agency's  attention  since  pubUcetion 
ottfie  proposed  rale  is  also  on  public 
dfiiplay  hi  die  Dockets  Management 
ISbiii  li  bi  proceeding  with  this  final 
nda,  the  agency  has  considered  all 
coaaments,  new  data,  and  the  request  for 
an  oral  hearing  related  to  this  issue. 


es;         B.Hi^dights  of  die  Final  Rule 

Ihis  final  rule  requires  a  new  warning 
stetnnent  hv  aU  OTC  oral  and  rectal 
aspirin  and  aspirin-contataiing  drug 
l—hii  ia  This  new  warning  statement 
ppeer  hi  boldface  type  and  all 
iatters  end  fanmedletely  follow 
1  pregnancy-nursing  warning 
requted  by  1 201.63,  under 
dtoheading  "Warinings,"  as  follows: 
Aewitli  aujr  drag,  if  yoa  aie  pnyiant  or 
■naing  s  baby.  Bsek  lbs  advice  of  a  healA 
aaafiniliiiiil  before  nsliig  diis  prodncL  IT  IS 
■BOALLY  IMPORTAin'  NOT  TO  USB" 
(erikt  "ASPIRIN"  or  "  CARBASPIRIN 
CaiaiAl"  as  appropriate)  11URING  THB 
IMF  SHOmnS  OP  PREGNANCY  UNLESS 
.Y IXRECTED  TO  DO  SO  BY  A 

::AUSBrr  MAY  CAUSE 

IN  THE  UNBORN  CHILD  OR 

mi  ill.  AT10NS  UUBBiG  DEUVERY." 
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The  agency  has  determined  that  this 
new  warning  statement  concerning  use 
during  the  last  3  months  (tf  pregnancy 
should  appear  in  die  labeling  of  OHTC 
.  aspirin  and  espirin-contsining  drug 
products  prior  to  finalization  of  the 
monogra^  for  OTC  taiternal  analgesic 
sntipyretic  and  antirheumatic  drug^ 
products  hi  order  to  alert  pregnant 
women  of  the  additional  conditions 
under  which  diese  OTC  drug  {noducts 
should  not  be  used  without  medical 
supervision.  The  agency  notes  that 
similar  warnings  have  been  approved  in 
new  drug  applications  for  OTC 
ibuprofen-contahiing  drug  products  (an 
OTC  andigesic  similar  to  aspirin)  for 
jmore  than  5  years. 

yn.  Summary  of  die  Comments 

The  agency  received  10  comments  on 
its  proposed  third  trimester  warnhig  for 
aspirin  and  aspirin-containing  drug 
products.  One  comment  endorsed  the 
agency's  proposed  warning,  which  was 
as  follows:  "IMPORTANT:  Do  not  take 
this  produd  during  the  last  diree  months 
of  pregnancy  unless  direded  by  a 
doctor.  Aspirin  when  taken  near  the 
time  of  delivery  may  cause  bleeding 
problems  in  both  mother  and  child.** 
Several  comments,  induding  one  fiom  a 
trade  assodation,  recommended  that  the 
agency's  proposed  warning  be  deleted. 
Several  of  the  c(Mnments  contended  diat  . 
the  warning,  when  used  in  coniunction 
with  die  general  pregnancy  wandng 
■  required  by  1 201 J3  ("As  widi  any  drug, 
if  you  are  pregnant  or  nursbig  a  baby, 
seek  the  advice  of  a  health  professional 
before  using  this  product")  may  confuse 
and  undidy  fiighten  consumers. 

One  comment  noted  that  the  Panel's 
recommendation  in  1977  for  en  aspirin 
pregnancy  waning  was  made  before  die 
agency  implemented  its  requirement  in 
1982  for  a  general  pregnancy-nursbig 
warning  for  aU  drugs  intended  for 
systemic  absorption.  Other  comments 
contended  that  the  sgency's  proposed 
warning  is  unnecessary  and  that  the 
general  pregnancy  waning  is  adequate 
to  inform  pregnant  consumers  of  the 
need  to  consult  a  trained  heal  A 
professional  pri(V  to  using  OTC  drag 
inoducts  containing  aqririn.  Another 
comment  ergued  that  the  two  warnings 
taken  together  would  reduce  the 
likelihood  diat  consumers  will  follow 
the  directions  of  the  general  warning  to 
consult  a  doctor  bef ewe  use  of  these 
products  during  the  first  six  months  of 
prvgnancy.  The  comment  conduded  diet 
the  agency's  proposed  warning  codhd 
result  hi  ti^  biapi»opriate  use  of  OTC 
.   aspirin  drag  pnxhicts  during  pregnancy. 
Anodier  comment  stated  that  the 
warning  could  cause  consumer 
confusion.  The  comment  asserted  that 


the  first  sentence  of  die  proposed 
warning  could  leed  consumers  to 
believe  that  there  may  be  drcumstances 
in  which  a  woman  tai  the  third  trimester 
of  pregnancy  should  take  asfiirin  when 
direded  to  do  so  by  a  doctor,  while  die 
second  portion  of  die  proposed  warning 
deariy  says  that  the  use  of  aspMn  near 
the  time  of  delivery  may  cause  bleeding 
problems  in  both  mother  and  child. 
AnoUier  comment  argued  that  the 
agency's  proposed  waning  could  lesd  e 
consumer  to  assume  that  aspirin  taken 
prior  to  die  last  trimester  is  completely 
without  risk.  The  comment  stated  its 
belief  that  the  explidt  speculation 
indttded  in  the  proposed  warning  goes 
beyond  responsible  regulation  and  that 
it  may  firi^ten  consumers  who  have 
been  prescribed  aspirin  during 
pregnancy  for  legitimate  medical  needs. 

Otae  comment  waned  that  the 
proliferation  of  warnings  proposed  for 
indusion  hi  die  labeUng  of  these  OTC 
drug  products  carries  with  it  the  risk 
that  &8  effectiveness  of  the  warnings 
may  be  diluted,  so  that  truly  significant 
warnings  will  be  overlooked  by 
consumers.  Tlie  comment  recommended 
use  of  e  single  warning  instead  of 
several  specific  warnings  deaUng  with 
die  same  subject  Qthig  die  agency's 
proposed  thirid  trimester  pregnancy 
waning  as  an  example,  the  comment 
suggested  that  the  general  pregnancy 
waning  and  the  agency's  proposed 
warning  be  combined,  to  read  as 
follows:  "As  widi  any  drug,  if  you  are 
pregnant  or  nursing  a  baby,  do  not  take 
unless  diroded  by  a  doctor.  This  is 
particularly  important  for  aspirin  during 
die  last  3  mondis  of  pregnancy  since  it 
may  cause  bleeding  problems  in  mother 
or  child."  Hie  comment  contended  that 
the  combhied  wanfaig  would  be  more 
effective  and  requested  a  hearing  if  the 
agency  disagrees  with  its  position  on 
thisissue. 

One  comment  quiestioned  the  need  for 
the  additional  waning  for  two  reasons: 
(1)  Lack  of  evidence  demonstnting  the 
need  for  such  s  warnhig  and  (2)  lack  of 
evidence  diet  die  general  pregnancy 
warning  ia  ineffective  in  ecconqilishing 
the  goal  of  the  mora  specific  proposed 
waning.  Hie  comment  fordier 
questioned  die  need  for  the  proposed 
waning  based  on  two  studies  (Refs.  1 
and  2)  that  suggest  diet  low  daily  doses 
(60  or  100  milligrams  (mg))  of  aspirin 
taken  during  the  ddrd  trimester  of 
pregnancy  may  reduce  the  incidence  of 
pregnancy-induced  hypertension  snd 
preeclamptic  toxemia  in  women  at  risk 
from  these  conditions.  Hie  comment 
cautioned  that  die  agency's  proposed 
warning  may  Jeopardize  a  woman's 
compliance  widi  diis  promising  new  use 


of  aspirin  and  may  therefore  interfere 
with  the  physidan-patient  relationship. 
Anodier  comment  submitted  a  study 
(Ref.  3)  designed  to  assess  whedier  diera 
is  an  assodation  between  third 
trimester  esphin  use  and  an  faicrease  hi 
die  inddence  of  stillbirths  or  hi  die 
degree  of  neonatal  bleeding,  maternal 
bleeding,  iBogih  of  gestation,  m  length  of 
labor.  Subsequendy,  die  comment 
submitted  another  analysis  of  the  same 
data  base  (Ret  4),  u^ch  assesses  die 
effed  of  Bspirin  use  hi  die  last  10  dsys 
of  pregnancy.  The  comment  asserted 
that  these  data  demonstrate  that  a  third- 
trimester  pregnancy  waning  for  aspirin 
is  not  necessary. 

Subsequendy.  die  trade  association, 
which  had  requested  deletion  of  the 
proposed  Waning,  noted  the  more 
recendy  submitted  new  sdentific 
information  (Refs.  8  and  4)  and 
requested  d>at  die  agency  resohre  the 
tiiird-trimester  pregnancy  waning  for 
OTC  aspirin-cont^Ioing  drug  products 
without  awaiting  resolution  of  the  other 
issues  presented  hi  die  tentative  final 
monograph.  Numerous  legal  precedents 
were  dted  to  support  its  suggestion  (Ref. 
5).  The  comment  added  diet  FDA  has 
finalized  labeling  regulations  outside  the 
OTC  drug  review  monograph  process, 
mentioning  the  general  pregnancy- 
nurahig  waning  in  laWiP.  That 
warnhig  applied  to  OTC  aspirin- 
containing  drug  products,  and  other 
marketed  OTC  drugs,  prior  to  issuance 
of  a  final  monograph.  The  comment 
recommended  diet  the  agency  pubUsh 
expeditiously  a  final  rule  duit  would 
require,  if  appropriate,  die  foUowhig 
third-trimester  pregnancy  waning  on 
the  labeUng  of  all  OTC  aspirin  and 
aspirin-containmg  analgesic-antipyretic 
drug  products:  "Do  not  use  dds  produd 
during  die  last  3  mondis  of  pregnancy 
unless  advised  to  do  so  by  a  doctor 
beceuse  it  may  cause  problcma  during 
deUvery."  The  comment  contended  that 
die  language  of  its  proposed  waning  is 
consistent  widi  die  ddrd-trimester 
waning  language  that  now  appeen  on 
the  OTC  analgesic  ibuprofen.  The 
comment  assoied  diet  diis  waning  is 
Ukely  to  receive  nationwide  acceptance 
and  thereby  maintain  national 
uniformity  bi  die  labeUng  of  aspirin  and 
other  OTC  analgesics.  The  comment 
also  recommended  diet  die  final  rule 
provide  diet  warnings  msy  be  combined 
to  eliminate  duplicative  words  or 
phrases  so  diet  die  resulting  warnings 
are  dear  and  underatandablc  aa 
proposed  in  die  tentative  final 
monograph. 
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^ithft 


should  bsfiDslkadbefoiftnaehatea  of 
tha  othai  aattcm.  peadb«  i»  thft^ 
tentativa  final  Boaapapkfsa  OIG 
intanal  analgwir.  aotfpyratic.  and 
■ntkbematic  drag  products.  The 
agency  ia  «n«n»tT«gtlit>  warning  for 
ore  a9&&i-contaMng.(knKpKMfiict» 
now.in  order  to  ensure  that  eonsumers 
have  adequate  infonnatfon  concerning 
the  Bse  of  tbese  products  during  the 
tfikd  trimester  (rf  pregnancy.  This  win 
cnaUv  oonsonierv  to  nuKe  intelngpnt 
and  luAniuetf  ueUsIuiu  concerning  tufiir 
safe  use. 

tdooanot  agree  with  dw 
Ithattfae 


li^toj 


in 
m 
OB  these 


raaoBcluaiBna,  the 
»andtheieccatly 
availafal*  data  on  this  issue,  the  agency 
now  beUaeantftat  a  speckle  reCecoBGe  t& 
Maading  aa  propoaed  in  the  tentalfae 
final  monevapk  153  FR4BaM  ai462S0) 
b  not  aacesaaiy.  Use  of  aspiiin  dudng 
the  diird  trimester  poses  potentJHTrisfcs, 
Tlierefore..  the  agency  believes  that  ills 
inqjortanl  fhatconsumen  be  spedJal^ 
advised  not  to  naa  aspirin  and  aspbin- 
containing  OTC  dhig  products  dving 
the  ttdnf  tttmester  of  pregnancy  unless 
directed  tv  do  so  by  •  doctor. 

in  vrecent  stody  b]^  Brents  Suook<  and 
Wibon  ^n  3^  tncuutmiiies  of 
pregBBBSiee  m  vnBCifr  aspvui  was  used 
dm^iwi  Hiiilliliislerofpwigaaaty 
1  tetnaoutLoMieeef 


piigiiiMiimiawhidknoaspfaiawaa 
r  ab»««ahia1ed  the 


the 
lasti 

usedtelUrstadyi 
Natfcin^rritohwaliwo  IH  linnTnl  PTHJfrf 
(TlCrn.  sgiMiBBiad  hj  ths  Ntitinnal 
InstitntavoCHBaMb  niatdatftbaae 
resulted  boa  A  campa^eaaiv* 
multiceBtBr  stu^  thai  aionitafad 
approodaMtaly  SMOOrpiegDaadaa  and 
thdr  outoanen  during  a.  16>yeat  period 
(1959-1974)  in  an.efiiKl  to  claxi%  tti* 
etiology  afoetebral  palsy  and  mental 
retardatiian.  The  slud^  collected 
information  fitim  paiticipat&ig  women 
on  many  thcters  that  may  have  afbcted 
cerebral  pahy  and  mental  retardation 
sudi  as  other  oon£tf ons^  disease  states, 
me<ficationSi  tuatuienti;  educatfuu, 
sodO'^cuiMauiclevet  sex  of  the 
neonatei  and  uBieis.  iUs  lunjiuiatioif 
was  collected  from  participating  women 


on  an  ongoing  basis  fcom  the  time  they 
were  rii  agaosed  aa  preyant  and 
rr"**'~^*"g  tivoo^  delivefy.  hsformatlaa 
nisawaa  cattsctadion  the  neonates  frem 
thn  timeof  deUvecy  wiyi  ag»  eight 

Sbb|Mte  weratadndbdin  the  analysis 
by  Brent,  Shook,  and  ^^fflaen  mdien  the 
NCR  date  base  oonteined  a  recoMi  of 
te  Mftoena  of  the  pregnancy  and 
infonnollen  indicnttng  whether  or  not 
aspirin  waaaaad.  As^rin  esq^niewaa 
Mcotdedaa  "kywdoaeT  (sid>^  took 
nnpif  in  rai  nnij  1  thij  in  a  limnr  mrmth^ 
**raadii—  dnss"  (sohjecttodt  aspirin  on 
2  to  7  daya  in  a  kmar  month),  and  "h^ 
dose"  inb|ect  todi  aspirin  on  mora  than 
7  d^r*  iit  •  bn**' loenth).  However, 
neitier  thcr  laid  dose  of  aspirin  taken  on 
any  giyan  imf  nor  the  total  number  of 
days  of  aspirin  aae  if  over  •  days  was 
reported. 

The  stady-  evaluated  five  eadpnintst 
inddenaa  oE  atillbifths,  degree  of 
neonatal  blandin^  malafnalUeeding. 
length  of  gestatioi^  and  length  of  labor; 
Because- neonatal  bleading  was  not 
dinetly  recorded  ki  the  NCFP  data  base, 
data  on  neonatal  intBacranial  blecdinit 
neonatal  hematocrit,  and  neonatal 
hemogjlbia  (afiar  40  hours)  were 
anafyned  tftghra  an  eatimalle  of  the 
degsee  ol  neonatal  bleeding.  The  authors 
stated  that  a  ledaetiaB  in  henatoerit  by 
0.6  percent  after  48  hours  or  a  rediBitian 
in  hemaglabin  by  OApam  (gl  indicated 
a  bloodkaaaoi  appvoximathllF  1  percent 
Both  stillfaiith  and  naonataLkilracranial 
bleeding  were  noted  as  either  present  or 
akaent^  while  the  other  onteomes  were 
measuied  an  n  coBfinuouB  acale. 

Other  focters  wfaidi  when  present 
diirii9  pregnancy  amy  haiveinfiaaiced 
the  obaNreunoarnctad  riak  eatimater 
warn  identified  from  previDna  Dteratnse 
andteatedfor  pnaaihte  influence:  on 
stadjr  eattiMM's.Tha  other  factsis 
analysed  br  indndad  02  neo-dmg 
factors  and  27  categories  of  drugs.  Eadi 
oC  iiaaa  covariables  was  tested  to 
determine  wdietheritwaaaaaodated 
witk  tka  oMdjuated  risk  cf  the 
inveatiylBd  outcomes  andwhetha  it 
wns  aaaoriatrid  with  thr  rniir  nf  nnptrin  in 
the  olB^.  The  unedited  risk 
asscsaaMnIa  for  the  evaluated  outcomea 
were  then  eanected  for  easksf  these 
covariahlee  aimnltaaeaaeiy  and  hnlh 
unnrijnated  and  adJHBtedreaulta  were 
reported 

Preyiandea  in  whidt  the  afaave 
outcomea  wareseoaidBd  warn  evaluated 

by 

laiM.iiwi. 


"pngnHncy  were  oampared  In 


the  prapOTians  of  womenin  thegronp 
witbnaaapiriaexfaattce.  The  exp«vre 
gnNyaweaat  Ck)  Any  eNpoauretttaapirin 
regairilBsn  at  dbsen  i9  law-deaegroiq). 
and  (^  ygbrdoae  gRHqL^  fat  addittott  to 
the  evafamMoB  of  tho  ^ecta  of  aapirin 
expaaore  during,  the  tahd  teidiester  of 
preyancy.  wamatasqieaed  at  the  higk 
and  low  doae  daring  thslastaiOBdiaf 
pregnancy  were  Gampared  ta  women  not 
expoaed  ta  any  asjrirhi  dariiig  diat  time. 

These  was  no  statfatiediy  significant 
assodntian  of  neonatal  intiacranial 
bleedbig  with  any  level  of  aspirin  use  in 
the  third  tsiawster  or  in  the  last  monA  of 
pvegpancy.  The  authors  considered  the 
data  for  Ifceae  assodatiens  soffident  to 
detect  a  difference  as  sraaH  as  1  percent 
between  any  of  the  aspirin-user  gnMq>a 
and  the  unexposed  population,  with  a 
power  of  90  percent  orgreater. 

The  mean  neonatal  hemoglubin  of  18.2 
g  percent  for  the  unexposed  group  was 
not  draooged  significa^y  for  any  level  of 
aspirin  exposore  dnr&ig  either  the  third 
tronester  or  the  last  month  of  pregnancy. 
However,  the  low-dose  exposure  durvng 
the  last  montfl  suggests  a  decrease  in 
the  mean  hem(^obin  level  of  9.1  g 
percent.  indBcating  Less  blbod  loss 
among  the  unexposed  group.  An 
adjustment  of  ttie  data  for  the  last 
monA  otpregpancy  for  covariables 
indicated  that  there  is  no  significant 
difference  between  the  two  means  when 
aspirin  was  considered  independently. 
The  authors  cansidaredtha  data  for  this 
ontcoBie  «Mffi"g"t  to  detect  a  difference 
of  (12  gperoent  between aiqr  of  the 
aspkin-user  groups  and  the  exposed 
population,  with  a  power  of  90  percent 

The  unadjuated  iiird-tiimester 
expoaocedata  for  the  mean  neonatal 
hematocrit  indicated  that  the  unexposed 
groap  had  a  ttgnificandy  hi^er  mean 
hematocrit  (58.8  percent)  than  the 
exposed  groups  (p  <  0001%  The  result 
for  the  laatrmontib  exposure  group*  were 
essentially  identical  tO'thoaefor  the 
third-trimester  ^cposure  group.  The  data 
from  both  levels  0ow  and  hi^dos^ 
uidicata  a  saaU  (lesethm  1  percent)  but 
statistically  sigptfcant  daciecne  in  tbe 
mean  neonatal  hematocrit.  The  aathors 
reported  that  a^walnent  of  thedata  kr 
coAMffiafalos  aemaved  the  statiatical 
significance  of  the  dffierenee  fbr  both 
expeaore  groups.  The  authors  contend 
that  tkedata  fBrdte^-maBtkaxpoauie     ! 
were  aafflkient  to  detect  a  difEeraiice  of 
0.3  percent  hematocrit betweemanr  of 
tteexyoaaaegKniiaaadtha  unrnqmaed 
groupi.  with  apoEwer  af  Oitpetcantor 
greatiR. 

WHfesmmdflamatani^bloodlass; 
the  stvd^  iqwEtad  that  the  mean  lass  of 
226.2  millilflBss  (mL)  of  Used  ftw  UK 
tmenposed  gmop  was  no»  sigaiftnant^y 


Fedawl  Ragbtet  /  Vol  55.  No.  129  /  Thursday.  July  5.  1990  /  Rules  and  Regulatiom 


A  comparison  oi  die  inddence  of 
neonatal  intracranial  bleeding  in 
exposed  and  unexposed  premature 
infants  was  not  statistically  significant 
(14i)  and  12.1  percent,  respectively).  Hie 
auAors  concluded  that  there  is  no 
significant  increase  in  the  risk  of 
neonatal  faitracranial  hemorrhage 


administration  of  200  mg/kilogram  (kg)/ 
day  of  aspirin  to  rats  dining  the  last  6 
days  of  pregnancy  resulted  in  a 
prolongation  of  the  duration  of 
pregnancy,  a  prolongation  of  parturition, 
and  appearance  of  dystoda  (abnormal 
labor)  in  some  animals,  which  the 
authors  speculated  resulted  in  the 


containing  either  aspirin,  salicylamide. 
and  caffeine  or  aspirin,  phenacetin,  and 
caffeine.  The  second  group  of  self- 
medicated  women  (intermittent  takers) 
admitted  to  taking  analgesics  at  least 
once  a  week  throughout  their  pregnancy. 
However,  the  authors  reported  that 
many  of  Uie  women  in  this  grotqi  took 

■         .  .    -      m .1— a1 
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difCarent  from  any  of  the  aspirin  groiqw 

«  54  mL)  based  on  both  the  adiustwl 
and  nnadjqstsd  data.  Its  data  from  the 
low- and  Idili-dose  exposures  of  sspMn 
during  dw  last  mondi  of  pregooicy  also 
showed  no  sUtistkaUy  slgi^Bcant 
change  hi  oldior  the  edited  (Mr 
unad}ostad  data.  The  aathors  pdnt  out 
that  the  matemai  btood  loos 
measaranents  for  this  stady  were  based 

on  delivery  room  estfanstes  of  the 
qoantity  of  bkiod  loot  daring  delivery. 
The  authors  report  ttmt  dia  data  for  this 
variaMa  were  snfBdoit  to  deted  a 
difference  of  8  mL  of  blood  loss  for  the 
3-month  data  and  a  7-aiL  blood  loss  for 
the  1-montfa  data  between  die 
unexposed  and  exposed  ptqrolations. 
with  a  power  <rf  90  percent  or  greater. 

The  study  also  attempted  to  ascwtain 
whether  or  not  there  was  a  dose  effed 
of  aspirin  over  the  diird  trimester  ai 
pregnancy  by  comparing  subjects  who 
were  not  exposed  to  as^rin  to  subjects 
with  exposure  to  aspirin  (1)  Any  time 
during  die  last  trimester.  (2)  with  fow- 
and  high-use  aspirin  exposure  during  die 
diird  trimester,  and  (3)  widi  few-  and 
higb-use  aspirin  exposore  during  die  last 
month. 

The  third-trimester  low-dose  aspirin 
exposure  group  included  diose  subjects 
who  ingested  aspirin  on  only  1  day  in 
the  last  mondi  of  pregnancy  and  daring 
at  least  1  other  month  of  the  last  3  lunar 
mondis  of  pregnancy.  Where  inchnion 
was  based  on  a  2-mondi  exposure,  die 
remaining  mondi  had  to  have  had  no 
exposure.  To  qualify  for  the  high-dose 
aspirin  group,  the  subjects  most  have 
ingested  asiririn  on  at  least  8  days  in  the 
last  mondi  of  pregnancy  and  daring  at 
least  one  more  of  die  last  3  hmar  months 
of  pregnancy,  with  an  intermediate 
exposure  (2  to  6  days)  in  die  mondi  hi 
whidi  a  fa^  exposure  was  not 
recorded.  The  last-month  low-use  group 
included  subjects  whose  aspirin 
ingestion  was  only  1  day  daring  die  last 
month.  TIm  U^Hise  groiqi  induded 
subjects  Uiat  had  faigested  aspirin  on  at 
least  8  days  during  the  last  mondL  The 
audiors  reported  that  dieir  analysis  of 
data  from  the  any-aspirin  exposure 
group  and  die  groiqis  widi  h^  and  low 
dose  aspirin  ejqKMine  during  die  third 
trimester  and  last  mondi  of  pregnancy 
indicated  no  aspirin  assodation  for 
neonatal  intracranial  bleeding,  neonatal 
hematocrit  and  necmatal  hemoglobin. 
Noting  the  fod  diet  die  data  for 
maternal  btood  loss  were  not  based  on  a 
predse  quantitattve  measurement 
which  may  affect  die  reliability  of  die 
results,  the  audiors  reported  that  there 
was  no  significant  difference  in 
maternal  blood  loss  between  the  any- 
aspirin-exposure  group  and  die 


unexpooed  gnmp*  The  svduation  of  the 
3Hnondi  hl^  and  kiw-dooe  9»apa,  and 
die  last  mondi  data,  also  Indicated  no 

difference. 

In  somnmry.  die  aathors  conduded 
diat  diis  extensive  data buediows  diat 
die  ingestion  of  aspirin  hi  GTC  doses 
during  die  last  9  Donths  of  pregnancy 
does  not  lead  to  a  dfadc^  relevant 
adverse  result  dns  to  bleeding  in  any  of 
die  outcomes  studied.  Accor^ng  to  die 
authors,  the  study  indicated  no  increase 
in  matemai  bleeding  or  neonatal 
bleeding  (as  measured  by  either 
neonatal  Intracranial  bleeding  neonatal 
hemo^obin,  or  neonatal  hematocrit). 
In  a  subsequent  study  (Ref  .  4)  of  the 
same  NCPP  data  base,  the  same  audiors 
examined  die  risks  to  modiers  «du>  were 
exposed  to  aspirin  daring  die  last  10 
days  before  delivery.  The  study 
compared  exposed  mothers  and  their 
neonates  (both  premature  and  full-term 
Infants)  widi  those  who  were  never 
exposed  to  aspirin  during  pregnancy. 
The  study  involved  the  analysis  of  diree 
bleeding  end^ixiints:  neonattd 
intracranial  bleeding,  neonatal 
hemoglobin,  and  neonatal  hematocrit  In 
addition,  based  on  the  assunqition  that 
there  was  no  aspirin  effed  on  these 
endpdnts.  a  fourth  indicator  of  possible 
intracranial  bleeding  at  birth,  the 
intelligence  quotient  (IQ)  at  7  years  of 
age,  was  analyzed. 

Subjects  were  induded  in  the  study  if 
dieir  records  indkated  diat  diey  had 

used  aspirin  widiin  die  last  10  days 
before  delivery  (V  had  not  used  aspirin 
at  an  during  dieir  pregnancy  but  had  the 
outcome  being  evaluated.  Premature 
infants  were  defined  by  a  length  of 
gestation  of  less  than  or  equal  to  33 
-weeks  and  a  birdiwei^t  oi  less  dian 
1,500  g.  Full-term  infante  were  defined 
as  having  a  gestetion  period  greater 
than  or  equd  to  34  weeks  and  a  birth 
weight  equal  to  or  greater  than  1.500  g. 
The  infante  v^ioee  mothers  were 
exposed  to  aspirin  during  die  last  10 
days  cf  pregnancy  were  compared  to 
infante  bom  to  modiers  with  no  aspirin 
exposure  daring  dite  sams  period.  An 
anafyste  of  matemai  bleedfog  fai  die  full- 
term  population  was  slso  done.  Detailed 
information  regarding  the  number  of 
teblete  or  capraies  of  aqiirin-containing 
prodaete  diat  die  subjecte  todc  was 
abstracted  from  infonnatfon  in  die  NCPP 
date  base. 

Neonatal  intracranial  bleeding  was 
evtduated  on  the  bads  of  the  presence 
or  absence  of  the  condition.  Neonatid 
hemoglobin,  neonatal  hematocrit 
maternal  bleeding,  and  IQ  at  7year8 
were  measured  on  a  contfonous  scale. 
As  fai  the  study  above,  die  date  were 
analyzed  for  die  effect  of  other  fadors 


which  may  have  influMicsd  the 
uncorrected  rlak  ostimstss.  However, 
die  mediod  of  analysis  ossd  in  this 
study  differs  from  dist  of  dM  previous 
stndy(Ret8)bocaaseflnlyd»dfedof 
variables  Iflkely  to  hove  had  on  Infliwinre 
on  the  unad^nsted  resuhs  were  analyzed 
for.  radier  dian  aQ  89  potential 
covariables. 

For  the  outcome  of  neonatal 
intracranial  blnoding  to  full-term  infants, 
die  study  reported  diat  diere  was  no 
difference  to  tbe  paroantage  of  infante 
who  experiaaoed  intracranial  bleeding 
when  a  comparison  between  the 
exposed  and  onsxpoaed  ^oops  was 
made.  For  the  outcome  of  neonatal 
hemo^bto  (after  48  hours),  die  aspfain- 
exposnrs  group  had  a  mean  of  IMg 
percent  tatd  toa  no  aspirin-expoaors 
group  had  s  mean  of  Ui2  g  paroent  The 
difference  between  theae  two  meana 
was  not  stetistfcally  significant  TIm 
date  frtnn  thaaqpirin-exposore  and  the 
no-asplrin-exposnre  groope  todtoated 
that  the  unadjusted  mean  hematocrit  of 
die  exposed  infante  (S7-8  percent)  was 
less  than  die  vahie  for  die  nonexpoaed 
infante  (58J  percent)  and  diet  die 
difference  was  stetistically  significant 
widi  a  probability  of  QJOOOl.  Tlie  resuhs 
showed  on  covariant  analysto  diet 
aspirin  exposure  during  die  last  10  days 
of  pregnancy  had  an  opposite  effect  l«n 
it  caused  less  effed  on  neonatal 
hematocrit  dian  no  aspirin  exposure 
during  tiiis  period.  An  assessment  of  die 
IQ  at  age  7  indicated  a  stetistically 
significant  tacrease  (p»a0001)  to  die  IQ 
of  infante  at  age  7  of  die  aspiito 
exposure  group  (98.0)  over  die 
unexposed  group  (96.1).  but  an 
adjustment  of  die  date  for  die  effecte  of 
covariables  indicated  no  significant 
difference  to  IQ  between  die  two  groiqis. 

Matemai  bleeding  was  assessed  to 
the  same  way  it  had  been  to  tbe  odier 
study  (Ret  3).  The  audiors  steted  diet 
die  analysis  of  these  date  was 
extremely  difficult  due  to  the  large  ^ 
standard  devtotions  and  die  skewed 
distribtttions  of  the  btood  toss  nddch 
diey  attributed  to  die  fact  diet  die  btood 
loss  values  were  estimated  and  not 
measured.  Comparison  of  tlie 
unadjuated  meana  for  the  blood  loss 
indicated  the  unexposed  group  k>st7J 
mLmora  blood  dian  die  exposed  group. 
The  difference  was  found  to  be 
stetistically  significant  (p  -  OXXB).  The 
authors  reported  diet  diis  result 
indtoated  diat  die  use  of  aspirin  during 
die  last  10  days  of  pregnancy  resuhedte 
less  blood  toss  at  debvery;  however,  die 
difference  of  7  J  mL  (whidi  is  equivalent 
to  IV^  teaspoons)  is  dinically 
insignificant 
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pregnancy  on  die  fafante  of  144  mothers. 
Infante  bom  to  oMtbors  who  tock 
salicylates  daUy  during  their  pregnancy 
were  compared  to  infante  whose 
mothers  took  salicylates  at  least  once  a 
week  and  to  a  contrd  group  matdied  for 
age,  parity,  gravity,  atonic  group,  and 
sodal  dass.  The  authors  reported  that 


UmbUical  cord  and  matemai  blood 
samples  were  obtatoed  at  die  time  of 
dettvery.  AU  bleeding,  tododtog 
hemonhage  from  drcumdsion,  was 
recorded.  Goaiac  and  fetal  hemogfobto 
teste  were  pwformed  on  meconium  from 
each  newborn.  A  variety  of  toboratory 
teste  retoting  to  platelet  function  and 


(psO.004)  and  decreased  0.2  week  for 
die  k^  dose  aspfrto  group  (p«0A12). 
However,  die  aadiors  reported  diat  die 
adjustment  of  the  dote  for  covartaUes 
by  multiple  regression  in<ficated  thet  die 
effed  of  aspirin  akme  does  not 
significant  diange  the  length  of 
gestetion  to  any  of  the  three  groups 
analyzed.  The  unadjusted  date  from  die 
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A  comparison  of  die  incidence  of 
neonatal  intracranial  bleeding  in 
exposed  and  unexposed  premature 
infants  was  not  statistically  significant 
{14J0  and  12.1  percent,  respectively).  The 
aatfaors  concluded  that  there  is  no 
significant  incnase  in  the  risk  of 
neonatal  intracranial  hemoiriiage 
between  the  eiqxMed  and  unexposed 
groups. 

In  die  assessment  of  the  data  on 
premature  neonatal  hemoglobin  (after  48 
hours),  dw  study  indicated  that  die 
aspirin  grotqi  showed  significandy  less 
neooat^  hemoglobin  thui  the  no- 
aspirin-ejqxMure  group.  However,  when 
these  results  were  adjusted  for 
covariables  that  were  deemed  to  have  a 
si^iificant  effect  on  this  outcome,  there 
was  no  significant  difference  between 
die  aspirin-exposure  and  no-exposure 
groupa.  TIm  unadjusted  mean  hematocrit 
of  the  exposed  infants  was  less  than  the 
iralue  for  the  unexposed  infants,  but  this 
difference  was  not  statisdcally 
significant  When  these  results  were 
corrected  for  covariables,  the  results 
also  were  not  statistically  significant 
Widi  regard  to  die  assessment  of  IQ  at  7 
years.  &  study  contained  little  data; 
and  bodi  Aa  unadjusted  and  ac^ted 
values  faidicated  d^t  there  was  no 
statistically  significant  difference. 
The  agency  concludes  that  upon 
avalnatton  of  all  the  available  data, 
tnrJnrfing  the  new  uses  discussed  below, 
that  aqririn  used  in  the  third  trimester  of 
pregnancy  poses  some  potential  risks. 
only  one  of  which  is  bleeding.  It  is 
in^ortant  to  advise  women  in  their  third 
trimester  of  pregnancy  toconsult  a 
doctor  befwe  uidng  any  OTC  drug 
products  containing  aspirin  or 
caibaspirin  calcium.  The  agency 
continues  to  agree  with  the  Panel  and 
concludes  diat  these  products  should 
bear  a  third-trimester  pregnancy 
warning. 

The  Panel's  conclusion  diat  acute 
aspirin  use  during  the  third  trimester  of 
pregancy  poaea  a  potential  risk  for  bodi 
mother  and  infant  was  based  on  its 
evaluation  of  data  on  die  effects  of 
aspirin  oa  various  aspects  of  pregnancy 
as  extensively  reported  in  die  literature 
diroi«h  1977  (42  FR  35340  at  35389).  In 
addition  to  its  oonoems  about  the 
rftanginj  of  the  hemostatic  mechanisms 
in  die  newborn  and  increasing  maternal 
blood  loss,  die  Pand's  discussion  of  die 
evaluated  data  regarding  the  effects  of 
aspirin  or  carbaspirin  calcuim  on 
pregnancy  also  included  other  effects  of 
these  Ingredients  on  pregnancv.  Such 
otiier  effects  are  due  to  multiple  effects 
of  prostaglandin  inhibition  on  the  fetus 
and  on  delivery. 

The  Panel  noted  that  Tuchman- 
Duplessis  et  aL  (Rei  8)  reported  that  the 


administration  of  200  mg/kilogram  (kg)/ 
day  of  aspirin  to  rats  dining  the  last  6 
days  of  pregnancy  resulted  In  a 
prolongation  of  the  duration  of 
pregnancy,  a  prolongation  of  parturition, 
and  appearance  of  dystocia  (abnormal 
labor)  in  some  animals,  which  the 
authors  speculated  residted  in  the 
possible  secondary  death  of  the  fetuses 
in  utero.  The  authors  reported  that  70 
percent  of  the  control  dams  delivered  aa 
day  21  of  pregnancy,  while  only  18 
percent  of  the  treated  dams  did 
(P  <  0.05). 

The  Panel  noted  that  Lewis  and 
Schulman  (Ref.  7)  reported  the  results  of 
a  20-year  retrospective  study  designed 
to  evaluate  the  influence  of  aspirin  on 
the  duration  of  human  gestation  and 
labor  of  103  aspirin-treated  subjects. 
The  study  compared  subjects  (most  of 
whom  had  nonspecific  collagen  disease 
or  degenerative  musculoskeletal 
disease)  taking  doses  of  greater  than 
3,250  mg  of  aspirin  a  day  during  the  last 
8  months  of  pregnancy  to  two  control 
groups.  One  of  the  control  groups 
consisted  of  52  pregnant  females  with 
rheumatoid  arthritis,  nonspecific 
coUagen  diseases,  or  degenerative 
musculoskeletal  disease  who  did  not 
take  aspirin  or  other  compounds  known 
to  affect  prostaglandin  synthesis.  The 
second  control  group  consisted  of  SO 
pregnant  women  without  known  disease 
who  did  not  take  therapeutic  doses  of 
aspirin  or  related  drugs.  The  authors 
reported  that  subjects  taking  aspirin  had 
an  average  gestation  period  of  over  1 
week  longer  than  either  of  the  control 
groups  (p  <  0.025)  and  that  the  control 
groups  did  not  differ  from  each  other.  In 
the  aspirin  group.  42  percent  of  the 
subjects  had  gestation  periods  of  greater 
than  42  weeks  (at  least  15  days  post 
mature),  while  only  3  percent  of  the 
canbiniBd  control  group  demonstrated 
this.  The  authors  considered  this  result 
as  very  significant  (p  <  0.0001).  The 
subjects  in  the  aspirin  group  also  had  a 
significant  longer  mean  length  of  labor 
than  either  of  the  control  groups  (12 
hours  versus  7  hours,  p-value  of  less 
than  0.006)  and  had  an  estimated 
average  blood-loss  at  delivery  of  100  mL 
mora  than  either  of  the  control  groups  (p 
<  0.025). 

The  Panel  evaluated  a  study  by 
Collins  and  Turner  (Ret  8)  in  which  two 
groups  of  pregnant  women  who  self- 
medicated  with  analgesics  regularly 
were  compared  to  a  group  of  matched 
omtrols.  One  group  of  subjects 
(constant  takers)  admitted  to  taking 
analgesics  every  day  of  their  pregnancy. 
Many  of  the  women  in  this  group  had 
self-medicated  with  analgesics  for  years 
and  were  habituated  to  analgesics.  The 
constant  takers  took  analgesic  powders 


containing  either  aspirin,  salicylamide. 
and  caffeine  or  aspirin,  phenacetin.  and 
caffeine.  The  second  group  of  self- 
medicated  women  (intermittent  takers) 
admitted  to  taking  analgesics  at  least 
once  a  week  throughout  their  pregnancy. 
However,  the  authors  reported  that 
many  of  die  women  in  this  group  took 
analgesics  much  more  fiequendy  than 
this,  but  denied  taking  them  every  day. 
The  women  in  this  group  took  the  same 
analgesic  powders  or  a  variety  of  tablets 
containing  salicylate  alone  or  in 
combination  widi  other  drugs.  None  of 
the  subjects  took  aspirin  for  chronic 
disease  such  as  rheumatoid  arthritis. 

Collins  and  Turner  reported  that  the 
major  effects  of  regular  aspirin 
consumption  on  pregnancy  were  an 
increased  frequency  of  anemia  during 
pregnancy,  a  prolonger  gestation,  an 
increased  incidence  of  complicated 
deliveries,  a  high  incidence  of 
antepartum  and  postpartum  hemonhage 
and  transfusion  at  delivery,  and  an 
increased  perinatal  mortality.  The 
authors  theorized  that  the  observed 
effects  may  have  been  caused  by  the 
other  constituents  of  the  powders  or  by 
the  fact  diat  so  many  of  the  regular 
taken  were  heavy  smokers.  The  authors 
stated,  however,  that  the  observed 
effects  of  the  study  were  also 
explainable  by  the  pharmacologic 
effects  of  aspirin. 

The  mean  length  of  pregnancy  of  the 
two  groups  of  women  was  significandy 
increased  compared  to  the  control  group 
(p  <  0.05).  The  authors  of  die  study 
reported  that  women  in  the  control 
group  had  a  mean  duration  of  pregnancy 
of  38.7  weeks  while  the  women  hi  die 
aspirin  groups  had  a  mean  duration  of 
pregnancy  of  39.7  and  39.8  weeks, 
respectively.  The  proportion  of  subjects 
going  beyond  42  weeks  of  pregnancy 
was  increased  but  not  significantly  so. 
The  authors  stated  that  the  bihibition  of 
prostaglandin  release  by  aspirin  might 
be  ejqpected  to  delay  the  onset  of  labor 
and  increase  die  mean  length  of  labor. 

The  authors  reported  a  hi^y 
significant  increase  in  both  prenatal  and 
postnatal  bleeding  (p  <  0.001). 
However,  because  die  numbers  in  the 
survey  were  snudl,  the  findings  in  the 
present  and  past  pregnancies  of  the 
women  in  the  study  were  combined 
when  assessing  the  incidence  of 
antepartum  hemoirhage,  postpartum 
hemorrhage,  and  tranifusion  at  delivery. 
The  authors  remarked  that  it  was  not 
possible  to  determine  in  each  patient  the 
time  between  the  last  dose  of  aspirin 
and  delivery. 

In  a  subsequent  stiidy  (Ref.  9),  Turner 
and  Collins  evaluated  die  effects  of 
regular  salicylate  ingestion  during 


pregnancy  on  the  fatfants  of  144  mothers. 
Infants  bom  to  oMthers  who  tock 
salicylates  daily  during  their  pregnancy 
were  compared  to  infnita  whose 
mothers  took  salicylates  at  least  once  a 
week  and  to  a  contrd  group  matdiad  for 
age,  parity,  gravity,  ethnic  gnxqi.  and 
sodd  dasa.  The  authors  rqxMled  that 
thabirdi-wei^ts  of  infanta  bom  to   n 
modiers  taUng  saUcjdates  were 
significantly  lower  ^an  diose  of  die 
matched  controls  even  after  a  correction 
for  the  modiers  who  soK^ced  during  the 
study.  The  perinatal  mortality  of  these 
infanta  was  increaaed.  The  audiors 
reported  diat  while  a  direct  comparison 
between  salicylate  levels  in  maternal 
blood  and  cord  blood  was  not  possible 
because  of  inconsistencies  in  the 
sampling  of  maternal  blood.  U^  levela 
of  salicylates  in  maternal  blood 
corresponded  to  high  saUqdate  levels  in 
cord  blood.  However,  no  clinical  signs 
of  bleeding  in  the  infants  with  increased 
salicylate  blood  levels  were  reported. 

Bleyer  and  Breckenridge  (Ref.  10) 
studied  the  effects  of  prenatal 
medications,  including  aspirin,  on 
newborn  hemostasis  by  the  comparison 
of  prenatal  histories  obtained  from 
prenatal  medication  diaries  with  clinical 
and  laboratory  studies  done  postpartum. 
Forty-Three  nawboma,  all  bom  of 
healthy  mothers  after  normal 
pregnandea  and  uneventful  deliveries, 
were  induded  in  the  study.  A 
medication  diary  designed  to  provide  an 
accurate  record  of  all  pharmacological 
agents  taken  during  pregnancy  was  kept 
by  each  mother  in  the  study  and  brought 
to  the  hospital  at  the  time  of  delivery. 
Only  after  all  clinical  and  laboratory 
data  had  been  tabulated  were  the 
medication  records  opened  and  the 
mothers  who  had  taken  aspirin 
identified  and  allocated  to  die  f  oUowlng 
groups.  The  drug  groiqp  consisted  of 
infants  whose  mother  took  more  dian  OJ 
g  oi  aspirin  during  the  week  prior  to 
delivery.  The  dosage  range  for  diis 
group  ranged  from  0.32  g  taken  once  7 
days  before  delivery  to  1.3  g  daily.  The 
control  group  consisted  of  infants  whose 
mothen  had  not  taken  aspirin  in  any 
f  Dim  durfaig  die  last  3  %vedcs  of  their 
pregnancy.  Fourteen  inSaBts  expoaed  to 
aspirin  during  the  week  prior  to  Urdi 
were  compared  to  17  infiants  in  the 
contnrf  group.  The  audioes  of  the  study 
stated  diat  diey  had  dioaen  die  above 
criteria  based  on  infosmatkm  diat  had 
estabUsfaed  diat  Mood  levels  can  be 
detected  for  2  days  or  kmgBr  In  adtdts 
and  for  as  long  aa  7  days  in  neonates. 
.  and  diat  a  ain^  smatt  doaa  of  attain 
(aiS  to  1.5  g)  in  notnal  addta  can  caasc 
hemostatic  abnomditias  for  aa  k»g  aa 

7daya. 


UmbiKcai  ooid  and  maternal  blood 
sasqiles  were  obtained  at  die  time  of 
dettvaiy.  AU  bleeding,  induding 
hemonhage  bom  dicamdsion,  was 
recorded.  Goaiac  and  fetal  hemos^bin 
tests  were  performed  on  meconium  from 
each  newborn.  A  variety  of  laboretory 
tests  relating  to  platelet  function  and 
manber  and  dotting  lador  activities 
were  performed  on  bodi  die  maternal 
and  neonatal  blood.  The  audion 
reported  that  maternal  ingestion  of 
aspirin  was  associated  with  the 
inhibition  of  coUagen-induced  platelet 
aggregation  and  diminished  factor  xn 
activity  and  noted  diet  both  were 
evidenced  after  ordinary  doaes  of 
aspirin  occurring  in  the  newi}om  when 
die  modier  higested  aa  Utde  as  0.65  g  of 
aspirin  aa  long  as  2  weeks  prior  to 
delivery. 

The  audiors  stated  that  the 
diminished  fador  XII  activity  is  of 
uncertain  clinical  importance  but  that 
aspirin-induced  platelet  dysfunction 
may  have  clinical  relevance,  particularly 
during  difficult  traumatic  deliveries  or 
in  the  presence  of  another  hemostatic 
defed  such  as  von  WUlebrand's  disease, 
hemophilia,  or  dirombocytopenia.  They 
concluded  that  even  thon^  none  of  the 
newborns  induded  in  the  study 
developed  msjor  hemorrhages,  the 
hemostatic  defects  uncovered  by  die 
study  are  not  necessarily  benign,  and 
recommended  diat  until  the  clinical 
significance  of  the  study  finding  is 
further  evaluated,  aspirin  and  other  anti- 
inflammatory agents  known  to  produce 
platelet  d^ftmction  should  be  avoided 
when  labor  is  imminent 

The  Pand  alao  noted  a  report  (Rei  11) 
by  Haslam,  Ekert  and  Gillam  of  a  case 
of  a  "Ufe-threatedng  gastrointestind 
hemonhage"  requiring  two  transfusions 
In  one  infant  whoae  mother  had  taken 
cddum  carbaqiirin  (3  tableU  of  300  mg 
on  each  of  the  last  3  days  of  pregnancy. 
atotdof2,700n«). 

The  more  recent  data  address  some  of 
the  Panel's  concerns.  As  noted  above, 
die  studies  by  Brent  Shook,  end  Wilson 
on  the  effects  of  aspirin  exposure  in  the 
third  trimester  and  the  last  mondi  of 
pregnancy  (Reb.  3  and  4)  induded  an 
evduation  of  stiBbirAs.  lengdi  of 
gestation,  and  length  of  labor.  The 
audioes  rqiorted  diat  die  data  faidicated 
diet  there  waa  no  statistically  significant 
assodation  between  aspirin  and  still 
birth  for  aspMn  exposure  during  the 
tUrd  trimester  of  prapiancy. 

Xhe  unadjnstad  S^nontfa  exposure 
data  on  die  leq^  of  gestation  from  tUs 
study  sa«gast  that  die  average  gestatiaa 
t     period  of  39J  wades  far  die  onexpooed 
group  waa  ai^fficantly  inowsed^  ai 
week  ior  any  sjqKMod  aapMn  groap 


(ps9.004)  and  decreased  0.2  wedi  for 
die  h^  dose  asptain  group  (p«0A12). 
However,  die  aedion  reported  diat  die 
adjustaoent  of  the  deta  for  covariables 
by  multiple  regression  indicsted  thet  die 
effed  of  aqiirin  akme  does  not 
■ipiifican^  change  the  length  of 
gestation  in  any  of  the  three  groupa 
analyzed.  The  unadjusted  data  from  die 
low  and  Ugh  dose  aspirin  use  during  the 
last  mondi  of  pregnancy  suggest  a 
significant  decreaae  hi  die  length  of 
gestation  of  ai  week  for  die  1^  dose 
group  (p -0022)  whidi  is  supported  by 
the  mdtiple  regression  analysis  of  the 
data.  When  die  data  were  adjusted, 
statistically  significant  decreases  were 
indicated  for  both  groups  (low  dose 
mean  decrease  of  OSm  week,  ps04n4; 
hi^  dose  mean  decrease  of  ai9l  week, 
p =0.0001).  The  authors  reported  that  the 
data  were  sufficient  to  dated  a 
difference  of  0.84  day  (ai2  waA)  foe  die 
3-mondi  data  and  a7  day  (ai  week)  for 
the  1-month  data  between  the  exposed 
populations  and  the  unexposed 
popdations,  widi  a  power  of  90  percent 
or  greater. 

With  regard  to  die  lengdi  <rf  labor,  the 
authon  reported  diet  based  on  the 
unadjusted  data  none  of  the  third- 
trimester  aspirin  exposure  levels 
resulted  in  a  statistically  significant 
change  in  die  mean  delivery  time  of  7.7 
houre  for  thf  unexposed  group. 
However,  they  did  report  thet  die  high 
dose  data  suggest  an  average  decrease 
of  0.4  hour  in  length  of  labor,  which  was 
not  si9»ificant  When  die  above  data 
were  adjusted  for  covariables,  there  was 
•  small  but  statistically  significant 
increaai  in  die  lengdi  of  labor  for  die 
any-aapirin  group  (mean  Increa8e»0.4e7 
how.  p =0/)42)  and  for  die  high-doee 
group  (mean  bicrease-0.844  hour, 
ps=iL040).  In  the  last-mondi  exposure 
daU.  no  signtffcant  faicroaaa  fai  die 
lenalh  of  labor  was  found  for  die  high- 
dosa  groiv.  but  die  data  for  die  low- 
dest  group  indicated  an  faicraase  of  05 
hour  (unadjusted  data)  and  0.315  hour 
(•djMtnd)  (p:sO.Oie).  The  audKin  report 
diat  the  data  were  sufficient  to  dded  a 
difference  of  18  minutea  (OS  hour) 
between  any-«apirin  oaars  and 
nonusers,  widi  a  power  of  90  percent  or 

greafer. 
In  the  portion  of  die  study  ta  whIdi 

the  aalhore  attempted  to  aaaess  if  diera 
was  a  dose  effed  among  differing  ^ 
aspirin  groupa,  the  audioes  uwipsred 
tiie  data  (a^oated  for  covariables)  on 
gestation  from  sdifacts  wiAaiy 
exposure  to  as|ririn  to  unexposed  ^^ 
women  and  reported  that  aspirin  alone 
did  not  hicroaae  the  avwage  gaatdtan 
period.  Tlie  auAoia  farther  reported  dMt 
when  Ike  9-month  Ugh- and  low-doae 


:ijyAJi^yA  v'io^  T:^3e 


groupa  ware  oonaidared,  the  high-dose 
group  had  a  ali^tly  decreased  gestation 
period  (02  week).  However,  when  these 
data  were  adjuatad  for  covariables,  the 
data  did  not  tauhcate  an  aspirin  effed  on 
the  lengdi  of  gestation.  The  authon 
reported  similar  resdts  when  evaluating 

tit*  ■■■lil^jija  Mritk  AwiAAiiFA  nnlv  In  tkA 


in  women  at  risk  for  pregnancy-induced 
hypertensioa  The  authon  reported  that 
low  doses  (60  mg  daily  until  delivery)  of 
aspirin  suppressed  matemd  platelet 
thromboxane  Bt,  but  only  partially 
suppressed  neonatd  platelet 
thromboxane  Bt.  thus  allowing 

homnataHr  mmnptPTire  of  thn  fetua  and 


there  is  a  difference  in  the  safety  of 
using  these  ingredients  during  the  third 
trimester  of  pregnancy  when,  in  fact 
there  is  no  established  significant  safety 
difference. 

For  all  of  the  above  reasons,  the 
agency  has  concluded  that  it  would  be 

nrfvionhle  tn  innlude  in  the  labelins  of  all 
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before  using  any  OTC  drug  product  The 
third-trimester  warning  is  intended  to 
emphasize  diet  it  is  espedally  important 
not  to  use  these  types  of  drugs  during 
this  time  unless  specifically  direded  to 
do  so  by  a  doctor.  The  agency  has 
revised  the  proposed  warning  in  this 
final  rale  to  reflect  that  intent  Thus,  die 


warning  wodd  change  the  generd 
pregnancy-nuning  warning  required  by 
I  201.63.  As  noted  above,  die  agency 
does  not  want  this  warning  when  used 
in  the  labeling  for  aspirin-containing 
products  to  be  different  than  the 
warning  diet  appean  on  all  other  OTC 
drug  products  intended  for  systemic 
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grol^i•  wore  oonsidarad.  the  high-dose 
group  had  a  slightly  decreased  gestation 
period  (0.2  week).  However,  when  these 
data  were  adfusted  for  covariables,  the 
data  did  not  indicate  an  aspirin  effect  on 
the  Imgdi  of  gestation.  The  authors 
reported  simikr  results  when  evaluating 
^  subjects  with  exposure  only  in  the 
last  month. 

No  efiiect  of  aspirin  ca  the  length  of 
labor  was  reported  in  die  study  when 
the  nnad|usted  data  from  the  any- 
exposure-to-asiririn  group  were 
conqMred  to  unexposed  subjects. 
However,  die  adjustment  of  the  data  for 
covariables  indicated  tiiat  aspirin  alone 
would  be  associated  with  a  slight 
increase  in  the  length  of  labor  of  about 
28  minutes  for  the  exposed  groups. 
When  dose  during  the  last  trimester  was 
considered  for  this  outcome,  the  hi^ 
dose  aspirin  group  had  an  average  labor 
of  24  minutes  less  than  the  unexposed 
group.  When  the  data  were  adjusted  for 
covariables.  aspirin  exposure  along  was 
indicated  to  be  associated  with  an 
average  increase  of  about  39  minutes. 
No  difference  was  indicated  for  the  low- 
dose  group.  Data  from  the  last-month 
exposure  groups  indicated  no  increase 
for  die  hi^  dose  group  but  a  slight 
increase  for  the  low-dose  group. 
Adjustment  for  covariables  indicated 
that  aqiirin  exposure  alone  was 
associated  widi  an  average  increase  of 
21  minutes  in  the  low-dose  group,  but 
diere  was  no  increase  in  the  hi^i-dose 
group. 

In  addition,  the  agency  is  aware  of 
new  uses  of  aspirin  that  have  been 
reported  in  the  scientific  literature  (Refis. 
1  and  2).  Schiff  et  al  (Ref.  1)  reported  a 
prospective,  randomized,  double-Uind. 
placebo-controlled  study  to  investigate 
the  capacity  of  aspirin  to  prevent 
pregnancynnduced  hypertension  and  to 
alter  prostaglandin  metabolism  in 
women  at  risk  from  these  disorders.  The 
results  ot  the  study  hidicated  that  the 
number  of  women  in  whom  pregnancy- 
induced  hjrpertension  developed  was 
significantly  lower  among  women 
treated  with  100  mg  of  aspirin  daily 
during  die  last  trimester  of  pregnancy 
(to  within  0  days  of  delivery)  than  in  the 
placebo  groiqi.  The  same  rnult  was 
reported  but  die  incidence  of 
preeclamptic  toxemia.  Based  on  this 
study,  the  authors  concluded  that  low 
daily  doses  of  a^irin  taken  during  the 
third  trimester  significanUy  reduce  the 
incidence  of  pregnancy-induced 
hypertension  and  preeclamptic  toxemia 
of  pregnancy  in  women  at  risk  from 
thne  disorders. 

Benigni  et  aL  (Ret  2)  evaluated  the 
effect  tit  bw-dose  aspirin  on  the  fetal 
generation  of  thromfa«xane  by  platelets 


in  women  at  risk  for  pregnancy-induced 
hypertension.  The  authors  reported  that 
low  doses  (60  mg  daily  until  delivery)  of 
aspirin  suppressed  maternal  platelet 
thromboxane  Bi.  but  only  partially 
suppressed  neonatal  platelet 
thromtxucane  Hi,  thus  allowing 
hemostatic  competence  of  the  fetus  and 
newborn.  The  authors  also  reported  tliat 
low  doses  of  aspirin  were  associated 
with  a  longer  pregnancy  and  an 
increased  weight  of  newborns. 

The  agency  concludes  that  the  effects 
of  these  ingredients  on  maternal  and 
fetal  vascular  and  platelet 
prostaglandins  have  been  demonstrated 
These  effects  could  be  beneficial  in 
some  instances,  e.g.,  pregnancy-induced 
hypertension,  or  under  other 
circumstances  could  cause  problems  in 
some  mothers  and  infants.  These  effects 
could  lead  to  complications  for  some 
women  during  delivery,  and  these 
proUems  would  be  most  likely  to  occur 
if  aspirin  were  taken  during  the  last 
trimester  of  pregnancy  close  to  the  time 
that  delivery  occiirs.  Although  the 
agency  has  not  yet  evaluated  these 
potential  new  uses  of  aspirin,  the  agency 
is  concerned  that  a  reference  to  bleeding 
as  included  in  the  proposed  warning 
may  discourage  compliance  with 
medically  supervised  uses  of  aspirin. 
e.g.,  the  treatment  of  chronic  arthritis, 
and  therefore  is  not  including  a  specific 
reference  to  bleeding  in  the  new 
warning  for  these  OTC  drug  products. 

The  agency  notes  that  another  OTC 
analgesic  drug,  ibuprofen,  which  is  not 
currently  included  in  the  OTC  drug 
review  but  is  the  subject  of  an  approved 
new  drug  application,  bears  a  similar 
warning,  which  states: 

IT  IS  ESPECIALLY  IMPORTANT  NOT  TO 
USB  IBUPROFEN  DURING  THE  LAST  3 
MONTHS  OF  PREGNANCY  UNLESS 
SPECIFICALLY  DIRECTED  TO  DO  SO  BY  A 
DOCTOR  BECAU^  TT  MAY  CAUSE 
PROBLEMS  IN  THE  UNBORN  CHILD  OR 
COMFUCATIONS  DURING  DELIVERY. 

Both  aspirin  and  ibuprofen  are 
members  of  a  class  of  drug  ingredients 
known  as  non-steroidal  anti- 
inflammatory drugs.  The  basis  for  die 
pharmacologic  action  of  this  drug  class 
is  dieir  ability  to  inhibit  die  synthesis  of 
prostaglandins  (Ref.  12).  The  inhibition 
of  prostaglandin  synthesis  is  a  critical 
factor  with  regard  to  the  effects  of 
aspirin  on  pregnancy.  Aspirin  and  the 
other  members  of  this  class  share 
similar  effects  on  prostaglandin 
synthesis,  and  their  effects  on 
pregnancy  are  similar  (Refs.  13  and  14). 
The  agency  now  believes  diat  having 
different  warnings  on  OTC  drug 
products  containing  these  ingredients 
could  cause  consumers  to  perceive  that 


there  is  a  difference  in  the  safety  of 
using  these  ingredients  during  the  third 
trimester  of  pregnancy  when,  in  fact, 
there  is  no  established  significant  safety 
difference. 

For  all  of  the  above  reasons,  the 
agency  has  concluded  that  it  would  be 
advisable  to  include  in  the  labeling  of  all 
OTC  aspirin  and  aspirin-containing  drug 
products  a  warning  statement  that  it  is 
especially  important  not  to  use  these 
products  during  the  last  3  months  of 
pregnancy  unless  specifically  directed  to 
do  so  by  a  doctor  and  to  inform 
pregnant  women  why  they  should  not  do 
so.  Lsm  because  such  use  of  the  drug 
may  cause  problems  in  the  unborn  child 
or  cause  complications  during  delivery, 
llierefore.  the  agency  is  amending  the 
pregnancy-nursing  warning  labelhig 
requirement  in  S  201.63  to  require  that 
all  oral  and  rectal  OTC  aspirin  and 
aspirin-containing  drug  products  bear  a 
warning  similar  to  that  currently 
required  for  OTC  ibuprofen  drug 
products,  as  follows: 

IT  IS  ESPECIALLY  IMPORTANT  NOT  TO 
U^  (select  "ASPIRIN"  or  "CARBASPDUN 
CALaUM,"  at  appropriate)  "DURING  THE 
LAST  3  MONTHS  OF  PREGNANCY  UNLESS 
SPECIFICALLY  DIRECTED  TO  DO  SO  BY  A 
DOCTOR  BECAUSE  IT  MAY  CAUSE 
PROBLEMS  IN  THE  UNBORN  CHILD  OR 
COMPUCATIONS  DURING  EWaJVERY. 

The  agency  is  requiring  that  this 
warning  immediately  follow  the  general 
pregnancy  warning  required  by 
S  201.63(a)  and  appear  in  boldface  type 
and  all  capital  letters. 

The  agency  disagrees  with  the 
comments  that  contended  that  the 
proposed  third-trimester  warning  is 
uimecessary  when  used  in  conjuction 
with  the  general  pregnancy-nursing 
warning,  that  the  two  warnings  used 
together  would  reduce  the  likelihood 
that  consumera  will  follow  the 
directions  of  the  general  warning,  that 
the  third-trimester  warning  would  result 
in  the  inappropriate  use  of  the  OTC 
aspirin  drag  products  during  pregnancy, 
and  that  the  two  warnings  used  together 
may  confuse  and  unduly  frighten 
consumers.  The  general  pregnancy- 
nursing  warning  regulation  (|  201.63(b)) 
provides  that  where  a  specific  warning 
relating  to  use  during  pregnancy  has 
been  established  for  a  particular  drug, 
the  specific  warning  shall  be  used  in 
place  of  die  general  warning  unless 
otherwise  stated  In  this  particular 
situation,  the  agency  concludes  that 
each  warning  statement  serves  a 
specific  purpose.  The  goieral 
pregnancy-nursing  warning  is  intended 
to  convey  the  message  that  at  any  time 
during  pregnancy  a  consumer  should 
seek  the  advise  of  a  health  professional 


b^ora  using  any  OTC  drug  product  The 
thiid-trimester  warning  is  intended  to 
emphasize  that  it  is  especially  important 
not  to  use  these  types  of  drugs  during 
this  time  unless  specifically  directed  to 
do  so  by  a  doctor.  The  agency  has 
revised  the  proposed  warning  in  this 
final  rule  to  reflect  that  intent  Thus,  the 
agency  does  not  intend  in  this  case,  for 
the  third-trimester  warning  to  be  used  in 
place  of  the  general  warning.  The  third- 
trimester  warning  is  to  be  used  in 
addition  to  the  general  warning.  The 
final  regulation  specifically  states  diis 
requirement 

the  similar  warning  for  OTC 
ibuprofen  drug  products  has  been  in  use 
for  over  5  years.  It  too  is  used  in 
conjuction  with  the  general  pregnancy- 
nursing  warning.  The  agency  has  not 
received  any  reports  that  the  use  of  both 
of  these  warnings  has  been  confusing  or 
frightening  to  consumers. 

The  agency  is  not  adopting  the 
warning  recommended  by  the  trade 
association  which  reads  "Do  not  use  this 
product  during  the  last  3  months  of 
pregnancy  unless  advised  to  do  so  by  a 
doctor  because  it  may  cause  problems 
during  delivery."  The  agency  concludes 
that  the  ibuprofen-type  warning  that  has 
been  adopted  is  more  informative  to 
consumera  because  it  provides  more 
information  about  the  potential  risks 
that  may  occur. 

The  agency  believes  that  it  is 
important  Uiat  this  new  labeling 
information  be  brought  to  consumera' 
attentitHL  In  order  to  ensure  that  the 
new  thrid-trimester  pregnancy  warning 
for  OTC  aspirin  and  aspirin-containing 
drug  products  is  prominendy  displayed 
the  agency  is  requiring  that  the  warning 
be  printed  on  all  labeling  in  boldface 
type  and  all  capital  lettera.  Based  on  the 
format  of  the  new  warning,  the  agency 
does  not  consider  it  appropriate  to 
combine  any  portion  of  the  warning  with 
the  general  pregnancy-nuning  warning 
statemeiit  Further,  the  agency  does  not 
want  the  general  pregnancy-nuning 
warning  to  appear  in  different  wording 
in  die  labeling  of  OTC  aspirin  and 
aspirin-containing  drug  products. 
Therefore,  the  agency  is  not  including  in 
this  final  rule  a  provision  that  the  two 
pregnancy-warning  statements  can  be 
combined  to  eliminate  duplicative 
words  and  phrases. 

Further,  the  agency  is  not  adopting  the 
combined  warning  suggested  by  the 
comment  that  requested  a  hearing, 
which  read  "As  widi  any  drug,  if  you 
are  pregnant  or  nuning  a  baby,  do  not 
take  unless  directed  by  a  doctor.  This  is 
particularly  important  for  aspirin  during 
the  last  three  months  of  pregnancy  since 
it  may  cause  bleeding  problems  in 
mother  or  child**  This  combined 


warning  would  change  the  general 
pregnancy-nuning  warning  required  by 
I  201.63.  As  noted  above,  the  agency 
does  not  want  this  warning  when  used 
in  the  labeling  for  aspirin-containing 
products  to  be  different  than  the 
warning  that  appean  on  all  other  OTC 
drug  products  intended  for  systemic 
absorption.  In  addition,  "bleeding 
problems"  are  no  longer  included 
specifically  in  the  warning:  thus,  the 
comment's  suggested  warnhig  would  not 
be  appropriate  to  use.  For  these  reasons, 
the  agency  concludes  that  the 
comment's  request  for  a  hearing  is 
moots.  ,     ,    . 

The  effective  date  of  diis  final  rule  is 
August  6, 1900.  Aldiough  die  regulation 
will  become  effective  on  that  date, 
manufacturen  of  affected  drug  products 
will  be  permitted  to  defer  labeling 
changes  until  July  5, 1991.  Thereafter, 
covered  OTC  drugs  initially  introduced 
or  initially  delivered  for  introduction 
into  hitentate  commerce  will  be 
required  to  comply  with  the  new 
labeling  requirement  The  agency  will 
consider  requests  for  additional  time  to 
comply  with  the  requirement  based  on  a 
showing  of  good  cause.  Such  requests 
should  be  sent  to  C^ce  of  Compliance. 
Center  for  Drug  Evcduation  and 
Research,  HFD-30a  Food  and  Drug 
Administration,  5600  Fishen  Lane, 
Rockville,  Maryland  20857.  Any  request 
for  additional  time  must  state  die 
reasons  that  the  drug  product's 
compliance  with  the  labeling 
requirement  cannot  be  achieved,  steps 
that  have  been  taken  to  achieved 
compliance,  and  when  compliance  is 
anticipated  Requests  for  additional  time 
must  be  specifically  granted  by  the 
agency,  an  extension  of  time  will  not  be 
considered  granted  merely  upon 
submission  of  a  request  Manufactures 
-  are  therefore  encouraged  to  submit 
requests  for  extensions  of  time  far 
enough  in  advance  to  allow  die  agency 
time  to  act  on  them, 
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V.  Economic  Impact 


FDA  has  examined  die  regulatory 
impact  and  r^atory  flexibility 
implications  of  the  final  rale  hi 
accordance  wridi  Executive  Order  12291 
and  the  R^atory  Flexibility  Act  (Pub. 
L  96-354).  This  final  regulation  hnposes 
direct  one-thne  costs  associated  with 
changing  product  labels  to  include  die 
tiiird-trimester  pregnancy  warning 
statement  FDA  estimates  diose  cosU  to 
total  less  tiian  $5  million.  Therefore,  die 
agency  has  determhied  diat  the  final 
rule  is  not  a  major  rule  as  defined  in 
Executive  Order  12291.  Furdier.  die 
agency  certifies  diat  dds  final  rule  will 
not  have  a  significant  economic  impact 


DO  a  sobstanttd  mariMT  «f  small  vitMca 
as  defined  by  the  Regulatocy  Flexibility 
Act 

VL  BavkeaBaolal  InvMl 

Hm  agency  has  detamined  onder  21 
CFR  SJI(cXQ  that  tUi  acttoa  ia  of  a 


Federal  Regnkdona  is  amended  in  part 
201as£ottow8: 

PAIIT201-4J^BEUNQ 

1.  The  andiority  citation  for  21 CFR 
part  201  Gontinaes  to  read  aa  follows: 
AHlharilr  Sections  aot  301, 801,  SOS.  ioa. 


administered  OTC  aqririn  and  aspirin- 
contalaiag  (frog  piodttcts  must  bear  a 
warning  diet  immediately  follows  the 
general  warning  idoitified  in  paragraph 
(a)  of  diis  section.  The  warning  shall  be 

as  follows: 

•mS  BSPKIALLY  DkffORTANT  NOT 
TO  USB"  (sdact  "ASPIRIN"  or 
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cm  a  Mbstantid  nombcr  of  Mnall  entitiOT 
u  defined  by  the  R^ulatory  FlexiMUty 
Act 


VLbvin 


■Irifa 


Hie  agency  kas  detaniiiied  onder  21 
CFRS.M(cXe)  tfiat  Oia  actkm  is  ofa 
type  that  doae  not  iadMdiiaUy  or 
cumulatively  have  a  significant  effect  on 
the  kemaB  eBvlroBaaent  Therefora, 
neither  an  environmental  assessment 
nor  an  environmental  Impact  statement 
Isreqniied 

list  of  9alii««i  !■  a  CFR  Pari  Ml 

Drags.  LabeKng.  Reporting  and 
reuurAaeping  foquirementa. 

llaraftva.  Bodar  the  Federal  Food. 
Dru»  and  Coanetk  Act.  sobdiapter  D  of 
chapter  I  of  tide  21  of  the  Code  of 


Federal  Regidatione  is  amended  in  part 
201  as  folkms: 
PARTMI-LABELillQ 

1.  Hie  anthority  citation  for  21 CFR 
part  201  continues  to  read  aa  follows: 

Aaterilr  SeelioiM  Ml.  301. 501.  SO.  ioa, 

505.  a«  S07.  Boa  na  BU.  701. 701 708  of  dw 

Federal  Fbod.  Drag*  and  Co«M«ic  Act  (21 

u&c  321.  an.  SSI.  S82. 353. 355.  ssa.  aS7. 

358. 3aa  3«b.  an.  374,  STB):  •«*.  215. 301. 
381.  S8«-SaaP.  381  ef  tba  PriiUc  Hsohk 
Sarvios  Act  (42  US.C  218.  Ml.  282. 283b- 
28311.284). 

2.  Section  201.63  is  amended  by 
adding  new  paragraph  (e)  to  read  as 
fblkms: 

f20lM   heiiiiawcy  nursing  warning. 
•       •       •       •       • 

(e)  The  labeling  of  orally  or  rectally 


administerod  OTC  aqilrin  and  aspirin- 
containing  drug  prodttcU  must  bear  a 
warning  that  immediately  follows  tha 
general  warning  idoitified  in  paragraph 
(a)  of  this  section.  The  warning  shall  be 

as  follows: 

"ITIS  ESPECIALLY  IKffORT ANT  NOT 
TO  USB"  (ad«:t  "ASPIRIN"  or 
"CAKBASPOUN  CALOUM."  as  appropriate) 
"DUKING  THE  LAST  S  MCWmiS  OF 
FRECNANCT  UNLESS  SPECIFICALLY 
DIKBCTED  TO  DO  SO  BY  A  DOCTOR 
BECAUSE  IT  MAY  CAUSE  PROMJMS  IN 
THE  UNBORN  OflLO  OR 
COMPLICATIONS  DURING  DmVERY." 

[sentence  in  bold  face  type  and  all  capital 
letters] 
DatMl:May23.190a 


Acting  CoaaniBBioaBrafFoodaadDnigf. 
[PR  Doc  00-15481  FUed  7-4-00;  8:45  am] 
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Part  IV 


Department  of 
Education 


Proposed  Funding  Priorities  for  the 
National  Institute  on  DIsabllity  and 
Rehabilitation  Research  for  Fiscal  Years 
1991-1992;  Notice 
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DEPARTMENT  OF  EDUCATION 

NrtiomI  kwtltuto  on  DiMMMy  md 
IWiaMilallon  n>M8f  ch;  Propo— d 
FUndbig  PriortllM  for  FY*  1991-1992 

R  Department  of  Educatioa 


action:  Notice  of  nroposed  funding 


review  and  evaluate  applicatioM  under 
tiieoe  prapoaad  priorities. 

NIDRR  will  review  the  commBBts 
received  on  these  proposed  prioiitlea 
and  will  then  announce  final  funding 
priorities,  which  will  be  based  on  the 
responses  to  this  notice,  availdbla  fimda. 
and  other  Departmental  consideratlona. 


Partnerships  of  researchers  and 
oonsumers  are  needed  to  identify 
affective  models  and  the  prerequisite 
organizational  elements,  demonstrate 
operational  examples,  and  document 
outcomes. 

This  priority  is  based,  in  part,  on 
recommendations  from  the 


employment  training  spedidist)  in 
transitional  and  su^MStedampl^menL 
A  Rcant  study  (Rusch.  196^  foHod  that 
jqb  coadies  In  QBaais  have  varied 
educational  backgrounds  (34  percent 
baccalaureate  degrees  rdated  to 
disability.  10  percent  baccalaareate 
d^rees  unrelated  to  disability,  8  percent 
•aanHato  i^MnwAa.  4  nfircsBt  masters 


with  tiie  si^tantial  involvement  of  Job 
coachea.  consmera,  parents,  w  faiily 
inembers  of  penoos  with  severe 
disabilities,  admii^strators,  and 
researchers,  to  represent  pro}ec2 
recommendations  and  findings  for 
consideration  at  local.  SUta.  and 
national  levels. 


An  dbstdats  priority  is  prayaaad  for  • 

prajectlo: 

•  Anaina  tranaitian  prafaleaa  of 
youtfaowithsevandiaafattftssln 
aevond  SMaa  in  ecdar  to  doeoaoeot  tha 
magnitude  and  charadaiiatias  of  any 
■enrice  gape  that  may  aidat: 

•  Identify  States  that  have  exenfiacy 
poKdea.  adniiristratf  ve  practioea,  and 
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DEPARTMENT  OF  EDUCATION 
NallomI  Imtttuto  on  DiMMMy  and 


Amdbig  Priorttlw  for  FYs  1991-1992 


r:  Department  of  Education. 

action:  Notice  of  proposed  funding 
priorities  for  the  National  Institute  on 
Disability  and  Rehabilitation  Research 
tat  fiscal  years  1991-1992. ^^ 


r.  The  Secretary  of  Education 

proposes  funding  priorities  for  several 
programs  under  the  National  Institute  on 
Disability  and  Rehabilitation  Research 
(NIDRR)  for  Fiscal  Years  1991-1992. 
NIDRR  intends  to  propose  additional 
priorities  for  Fiscal  Year  1992  at  a  later 
date. 

DATO:  Interested  persons  are  invited  to 
submit  comments  or  suggestions 
regarding  the  proposed  priorities  on  or 
before  August  8, 1990. 

AOOnnsiS:  All  written  coomients  and 
suggestions  should  be  sent  to  Betty  Jo 
Beriand.  National  Institute  on  Disability 
and  Rehabilitation  Research. 
Department  of  Education,  400  Maryland 
Avemie  SW.,  Switzer  Building.  Room 
3422.  Washington.  DC  20202-2801. 

TON  TONTHOI MTONMATION  CONTACT: 
Betty  jo  Beriand.  National  Institute  on 
Disability  and  Rehabihtation  Research 
(telephone:  (202)  732-1139).  Deaf  and 
hearing-impaired  individuals  may  call 
(202)  732-1198  for  TDD  services. 


TAWY  WroWMATIONt 
Authority  for  the  research  programs  of 
NIDRR  is  contained  in  section  204  of  the 
Rehabilitaticm  Act  of  1973,  as  amended. 
Under  diaee  programs,  awards  are  made 
to  public  aad  private  nonprofit  and  for- 
profit  agencies  and  organizations, 
inchidiiig  institutions  of  higher 
education.  Indian  tribes,  and  tribal 
organizations.  NIDRR  may  make  awards 
for  op  to  00  months,  through  grants  or 
cooperative  agreements.  The  purpose  of 
die  awards  is  for  planning  and 
conducting  research,  demonstrations, 
and  related  activities  that  lead  to  the 
development  (rf  methods,  procedures, 
and  dcnrices  ^t  wiD  benefit  individuals 
with  (Usabilities,  especially  those  with 
the  most  severe  disabilities. 

NnWR  regulations  authorize  the 
Secretary  to  establish  research  priorities 
by  reserving  funds  to  support  particular 
researdi  activities  (see  34  CFR  351.32). 
NIDRR  invites  pobUc  comment  on  the 
priorities  individnally  and  collectively, 
including  suggested  modifications  to  the 
proposed  priorities.  Interested 
respondents  also  are  invited  to  suggest 
the  types  of  expertise  that  would  be 
needed  for  independent  experts  to 


review  and  evaluate  applicatioBt  under 
Hmm  proposed  priorities. 

NIDRR  will  review  the  comnWBt* 
received  on  these  proposed  prioiMiee 
and  will  then  announce  final  fuodiBg 
priorities,  which  will  be  based  on  the 
responses  to  this  notice,  availdda  fimda, 
and  other  Departmental  consideratiooB. 
The  publication  of  these  proposed 
funding  priorities  does  not  bind  As 
Department  of  Education  to  fund 
projects  under  any  or  all  of  these 
priorities  except  as  otherwise  provided 
by  statute.  Funding  of  particular  profseU 
depends  on  both  the  final  priorities  and 
the  quality  of  the  applications  leoeived. 

The  following  proposed  priorities 
represent  areas  in  which  NIDRR 
proposes  to  support  research  and 
related  activities  through  pants  or 
cooperative  agreements  in  four 
programs:  Rehabilitation  Research  and 
Training  Centers  (RRTCs): 
Rehabilitation  Engineeriqg  Centers 
(RECs);  Research  and  Demonstratian 
projects  (R&D);  and  Knowledge 
Dissemination  and  Utilization  projects 
(D&U). 

Researdi  and  Demonstration  Project* 

Research  and  Demonstration  projects 
support  research  and/or  demonstrations 
in  single  project  areas  on  problems 
encountered  by  individuals  witii 
disabilities  and  handicaps  in  their  daily 
activities.  These  projects  may  conduct 
lesearch  on  rehabilitation  techniqaes 
and  services,  induding  analysis  of 
medical  industrial,  vocational  social 
emotional  recreational  economic,  and 
odier  factors  affecting  the  rehal^tatkm 
of  individuals  with  disabilities. 

Proposed  Priorities  for  Researdi  aad 
Demonstration  Injects 

Involving  People  With  Psychiatric 
Disabilities  as  Consumer  Advocates  in 
Vocational  Rehabilitation 

Psychosocial  rehabilitation,  an 
emerging  modality  for  the  rehaUlitatian 
of  individuals  witfi  severe  psychiatric 
disabilities,  focuses  on  assisting  peofde 
with  long-term  mental  illness  to  develop 
their  skills  at  decision-making,  seif^aiew 
and  self-determination  while 
emphasizing  normalization,  less  reliance 
on  professional  service  providers,  and 
^other  prindples  and  practices  tiiat 
involve  persons  with  severe  psjrcfaiatric 
disability  in  their  own  rehabilitation. 
There  is  a  need  to  identify  proven 
strategies  that  involve  members  of  thJs 
target  population  as  advocates, 
{banners,  administrators,  and 
implementers  of  service  prograoBS  aad  Is 
fadlitate  their  contribution  to  iBptoving 
vocational  rehabilitation  services  tor  all 
persons  with  psychiatric  disabilities. 


Partnerships  of  researchers  and 
constimers  are  needed  to  identify 
sBective  models  and  the  prerequisite 
organizational  elements,  demonstrate 
operational  examples,  and  document 
outcomes. 

This  priority  is  based,  in  part,  on 
iscommendations  from  the 
Rehabilitation  Services  Administration 
Intetagency  Woric  Group  on  Psychiatric 
RdiafafliUtion,  and  on  reviews  of  work 
completed  or  in  progress  on  consumer 
advocacy  in  the  broad  field  of  mental 
baelth.  The  prindples  of  psychosodal.. 
fdiabilitation  encourage  substantial 
consumer  involvement,  and  thus  require 
aa  improved  understanding  on  the  part 
of  coosmners,  advocates,  dinidans,  and 
other  service  providers  of  methods  to 
most  effectively  involve  consumers  in 
developing  and  providing  services. 
Farther,  the  Best  Practice  Study  of 
Vocational  Rehabilitation  Services  to 
Severely  Mentally  111  Persons  (Policy 
Studies  Assodates.  1989)  clearly 
identified  the  potential  contribution  of 
consumer-driven  and  operated  services 
and  recommended  their  use  by 
vocational  rehabilitation  agendes. 

An  absolute  priority  is  proposed  for  a 
project  to: 

•  Review  the  current  state-of-the-art 
in  involving  persons  who  have 
experienced  severe  psychiatric 
disability  in  key  roles  in  advocacy, 
planning,  information  and  referral  peer 
rapport,  training,  program 
adudnistration.  service  delivery, 
evaliiation,  and  related  aspects  of  the 
provision  of  psychosodal  vocational 
rehabilitation  services: 

•  Demonstrate  modeb  to  effectively 
involve  individuals  with  severe 
psychiatric  disabilities  in  the 
development  of  their  own  rehabilitation 
service  plans  and/or  in  the  delivery  of 
peydiosodal  rehabilitation  services;  and 

•  Develop  materials,  based  on 
research  findings,  and  provide  technical 
assistance  to  enhance  the  capadty  of  a 
national  cross-section  of  vocational  and 
psychosodal  rehabilitation  agendes  to 
facilitate  the  involvement  of  consumer- 
advocates  hi  hnplementing  psychosodal 
rehabilitation  programs. 

National  Job  Coach  Study 

Supported  employment  has  become 
an  important  approach  to  the  vocational 
rehabilitation  of  individuals  with  severe 
disabilities.  A  key  element  of  the 
sapported  employment  approach  is  the 
ose  of  the  job  coach  to  jmivide 
employment-related  support  There  are 
indications  that  rehabilitation 
adadnistrators  need  a  better 
miderstanding  of  the  role,  function  and 
status  of  the  job  coach  (also  called  an 
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baniar  to  tiieir  retmn  to  work.  His 
Natioaal  Hsad  b^my  Foandation  has 
fscoaunended  natianal  action  on  this 
topic  Induding  die  effecte  en  family 
nembers  of  Bitostanoe  abosa  by  persons 
yHbo  have  survived  TBL 

An  abaohite  priority  is  proposed  for  a 
tmnect  toe 


case  management  approaches  in  mental 
healtti  and  vocational  rehabilitation 
compareT  What  are  the  mental  health 
case  management  functions  of  a  job 
coach?  What  are  the  vocational  support 
functions  of  a  mental  health  case 
manager?  Can  peer,  family,  and  co- 

iwnrlcor  annnnrt  artivitiea  a«rv«  CAtut 


He  purpose  of  this  priority  is  to 
generate  new  knowledge  to  resolve 
important  health  care  policy  issues  that 
have  an  fatqiad  on  the  delivery  of 
medical  rehabilitation/physical 
restoration  services.  Issues  that  require 
study  in  this  area  indude:  The  costa  and 
efRcaev  of  rehahilitatian  services  and 
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employmeal  training  specialist)  in 
trans^oaal  aad  su^BCtod  anvtlaynent 
A  lacaat  study  (Ruach.  1988)  f  sand  that 
job  coadws  In  lUasis  havs  varisd 
educational  backgrannds  (34  percent 
baccalaureate  d^rees  related  to 
disability.  10  percent  baccalaareate 
agrees  unrelated  to  disability.  8  peroent 
associate  d^rees.  4  percent  masters 
degrees.  34  percent  high  school 
^ipinin«,  and  10  percent  from  unknown 
backgrounds),  llie  study  ^80  found  that 

Job  coadies  are  paid  reUitively  low 
salaries  (mean  $12328  per  yeai)  and 
have  a  high  turnover  rate  (48,5  percent 
terminated  in  one  year).  Although  &e 
total  number  ol  supported  employment 
traimng  speddiste  is  unknown,  serving 
individuals  with  severe  disabilities  in 
small  integrated  settings  as  required  by 
Federal  regulations,  has  been 
accomplished  largely  throu^  fhe  use  of 
ttiese  job  coaches.  The  need  for  researdi 
on  the  enqiloyment  condition  of  Job 
coaches  was  highli^ed  by  the 
RehabiHtation  Services  Administration's 
1988  Forum  on  Supported  Employment 
in  Williamsbnrg.  and  the  1908  Siqpported 
Employment  Forum  in  Washington.  DC. 
The  President's  Committee  on 
Enqrioyment  of  People  With  Disabilities 
Supported  Employment  Forum  (May 
1988)  recommendied  national  action  to 
improve  job  coadiing. 

This  proposed  projed  will  identify 
key  facto  about  job  coaches— pay. 
woridng  conditions,  experience,  duties, 
career  opportimities,  and  methods  of 
coaching— tint  can  be  used  to  develop 
«perettonal  guidelines  for  recruiting, 
training,  and  retaining  job  coaches  and 
to  isqnova  job  coaching  servkxs  for 
individuals  widi  sevne  disabilities. 
An  absidiite  priority  is  proposed  for  a 

'projed  to: 

•  Coodad  poblic  partidpatkHi 
activities  sndi  as  forums,  vroikafaaps, 
hearings,  and  histitates  involving 
persons  with  disabilifies,  job  coadies, 
parents,  employers,  rehabilitation 
administrators,  educators,  and 
researchers  in  order  to  identify  Issoes. 
best  practioes.  aheraafive  modela.  and 
outcanes  far  improving  the  use  of  Job 

coaches; 

•  Analyse  conditions  affecting  the 
role,  status,  and  managranent  of  Job 
coaches,  ind^w***^  such  issues  as 
recruitment  and  fairing,  preservice  and 
in-servioe  training,  position  descriptions, 
merit  and  productivity  review  criteria, 
use  of  co-workers  9M  Job  coaches, 
benefite  and  inoentives.  career  paths 
and  advaaoeoent  turnover,  coaching 
resoHices.  terhnolrgy  applications.  «ul 
mechanisau  for  pvoiessianal 
communicatioB  aad  axchigH;  aai 

•  Convans  a  national  GoaieBBnoa. 
whidi  has  bean  plannsd  and  oisanizad 


with  &B  sidMtantial  involvenient  af  job 
coaches,  consumers,  parents,  or  faaaily 
inembeis  of  persoas  with  severs 
disabiHties.  admii^strators.  aad 
researchers,  to  represent  pn^ed 
recommendations  and  findings  for 
consideratton  at  local  State,  and 
national  levels. 


An  afasdute  priority  Is 
prajedio: 


Natkmd  Stady  of  Transition  cf 
Individuals  With  Severe  Disabilities 
Leavtag  Sdioel 

Individuab  with  severe  disabilities  of 
■all  types  leaving  school  often  need 
additional  services  to  help  them  enter 
and  maintain  adult  roles,  induding 
independent  living  and  employment 
Many  sudi  persons  however,  may  be 
unable  to  access  these  additional 
services  in  a  thnely  manner.  A  recent 
analysis  of  data  from  the  State  of 
Maryland  conduded  tfiat  11  percent  of 
Uiose  leaving  school  with  severe 
disabifities  face  uncertain  futures  due  to 
discrepandes  between  their  contindng 
service  needs  and  die  abiUty  of  adult 
service  programs  to  meet  their  needs. 
(Ward.  M.  and  Halloran.  W..  Transition 
to  Uncertainty:  Status  of  Many  Sdiool 
Uaveis  with  Severe  Disabilities.''  CD£i; 

1988.) 

Individuals  involved  in  assisting 
youth  to  make  Uie  transition  from  sdiool 
to  adult  life  often  allude  to 
discrepandes  between  die  needs  of 
individuals  leaving  school  and  the 
availability  of  services.  However,  there 
are  nodeftiitivs  data  reganfing  diis 
alleged  service  gap,  and  a  national  study 
of  this  issue  is  needed  to  determine  the 
extant  to  wfaidi  sttdi  a  gap  exists. 

Youth  with  severe  disabilities  leaving 
school  often.require  coordinated 
aarvices  fi^om  education  agendes, 
vocattonai  rehaUlitatian  agendes,  and 
community-based  service  providers. 
Some  States  and  agendes  may  have 
more  effedivs  systems  that  others  tor 
assigning  prinity  to  youth  with  severs 
disability  in  transition,  as  well  as  other 
approaches  to  eUssinate  or  reduce  any 
gaps  in  services.  A  national  study  of 
specific  polides  and  practices  for 
coordinattog  transition  services  would 
provide  tofomudon  regarding  effective 

intervention. 
The  study  will  include  s  survey  to 

deteoHne  the  magnitude  of  the  problem 
of  service  gaps,  an  analysis  of  existing 
polides  and  practioes,  aad  case  studies 
of  States  whoss  cunent  polides  or 
practioes  deliver  affeotiva  transition 
services  for  yo^  with  severe 
disabiUitias.  The  projed  should  ooasider 

the  use  of  ptoUem^olviag  leohnlqnM 
Ifaat  loduds  youth  and  adults  wMh 
disabilities  who  hsve  eiqieilenoed  both 
gaps  in  services  and  suooessfiil 
transitions. 


youths  arltk  I ^ 

eeveral  filatos  ia  seder  to  doeaaient  ON 

magnitude  and  charadafisllas  of  any 
aervice  gaps  that  may  exist; 

•  Identify  States  that  have  eneaidary 
pottdes,  adniaistratlve  practioes.  and 
fundii«  strategies  Oist  tadliteteOie 
transttton  of  students  with  se^Fere 
dteriMHties  into  emptoyment  md  related 
addt  outoones; 

•  Develop  a  framework  for  oiodiA 
State  transMon  polides  and  practices 
appropriate  for  the  range  of  problems 
facing  States;  and 

•  Condnd  a  variety  of  appropriate 
information  exdiange  activities  to 
encourage  States  to  develop  polides 
that  will  facilitate  timdy  access  to  addt 
services  and  tiros  improve  transitioa 
outcomes  for  youth  widi  severe 
disabilities. 


Aksdiol  aad  Sidietaaoe  Abase  as 
^aiABnto\db'fi»^BatsfkxVtnaa»'9riAi 

Trauaaatic  Brain  faijnry 

There  is  a  serious  problem  of 
substance  (alcohd  and  drug)  abuse  and 
addiction  among  persons  who  have 
experienced  traumatic  brain  ii^ury 
(TBI).  Individuals  who  have  experienced 
TBI  often  have  residual  functional 
difficulties  in  short-term  memory, 
decistonHnakkig,  sodal  skills, 
communicating,  problem  sohriag,  and 
relating  to  family  members  and  friends. 
Consequently,  many  interventions 
which  have  proven  effective  in  assistiai 
people  with  substance  addictions  have 
not  helped  penons  with  IBL  Treatment 
and  support  interventions,  particularly 
for  early  problem  identification  and  to 
assist  family  aaembers  of  TBI  survivors, 
are  needed  in  order  to  help  individuals 
widi  TBI  svoid  or  overcome  addidiens 
and  continue  their  rehabilitation 
programs  for  retwn  to  work. 

Alcohol  and  odiersubstaaos 

addictions  of  persons  with  TBI  were 
identified  as  aujor  problems  at  the 
November  1987  MDRR  National 
Invitatianal  Conference  on  lYaumatic 
Brain  Injury  and  at  Ae  Fehruaty  l«8i 
University  of  Wisoonsin-Stant's 
Clearwater  Beach  Conference  on 
CommunityJasod  Eaptoynant  lor 
Persons  with  TBL  A  recent  article  in 
Alcohol  Health  *  lesearch  World  (1980) 
tided  "Aloohol  Abuse  and  Itanasatie 
Brain  Injury"  identified  the  needfor 

improved  case  ■aaagement  "•'"*"*• 
and  edueetionan  diis  proMem.  Prorass 
reporU  from  NIDRR's  ResearAend 
Developaient  psojeote  on  espportsd 
M^ioyaMt  for  persons  wMh  TBI  h- 
identified  addicfive  behavior  as  a  I 
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(see  9t€FR  asraZ).  Aproivam  of 
RRTGBbas  bsen  astaUlshsd  to 
coonfiaated  and  advanced  programs  at 
rehabilitation  research  and  to  provlda 
tralaing  to  fdiabilitati<m  p«soand 
engaged  in  research  or  the  provision  of 
services.  Each  Geirter  oonduoM  a 
synHQBMic  program  of  research. 


neededtodevdopi 
rehabilitatifln  sppionchas  dasi^  to 
improve  earvloes  far  tills  population.  A 
Canter  In  lUs  aiaa  abodid  dbvekp 

models  for  the  sffactivs  dalivaf  of 
nhabdltatioa  servloea  la  lbs  areas  01 


career  advancement  Tba  Center  win 


cai. 

impaired  persons 

radal 

to  develop  tbdr  SBhahflitoHon  pi 

seled  oaiaar  gods,  and  matcb 

ablllltes  aad  ajmsiitaflisii  to 

voeationd  ovDortBHiltea  Ini 
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buitaf  to  tii^  retain  to  wofk.'IlM 
Natknal  Head  Inlmy  Foundation  hat 
noomnMndad  national  action  on  this 
topfc.  indoding  ttia  effects  en  fsndly 
memben  of  subetanoe  abuse  by  persona 
who  have  survived  TBL 

An  abeohite  priority  is  proposed  for  a 
projeci  ux 

•  Develop,  fidd  test,  and  evaluate 
appropriate  treatment  and  support 
faiterventions  to  prevent  or  emeliorete 
sobstmce  abiMe  for  persons  «^  have 
experienced  traumatic  Ivain  in|iny  and 
tfieirfiuiilies; 

•  Prqiare  pray  am  materials  for  use 
by  rdiabiUtation  counselors.  Job 
coadies.  teadiers.  psydiologists, 
enqtloyers.  family  members,  and 
consumers  in  thcdr  efforts  to  reduce 
substance  abuse  among  individuals  with 
TBI: 

•  Develop  model  referral  procedures, 
guidelines  far  the  use  of  general  alcfrfiol 
and  substance  abuse  treatment 
resources  by  die  TBI  population, 
strategies  for  avoiding  second  injuries 
consequent  to  substance  abuse,  and 
measures  of  jnogiam  outcomes  and 
effectiveness;  and 

•  Disseminate  project  findings  to 
rehabilitation  and  addiction  programs, 
to  medical  programs  in  TBI.  and  to 
professional  and  consumer 
organizations  dealing  with  traumatic 
brain  injury. 

Case  Management  in  the  Vocational 
Rehabilitation  erf  Persons  Yliih 
Psychiatric  Disability 

"Caae  management"  has  frequently 
been  identified  as  essential  for 
providing  outcome*oriented, 
individoalized,  continuous  assistance  to 
persons  idth  psychiatric  disability 
vdiose  complex  needs  require  the 
services  of  a  gamut  of  agencies  over 
long  periods  of  time  (Robinson  and 
Bergman.  1989;  Gowdy  and  Rapp,  1989; 
Rapp  and  VHntersteen,  1989).  "Best 
pra«jtices"  in  vocational  rehabilitation 
for  persons  witfi  psyddatric  disaUUty 
incorporate  case  management  features 
sudi  as  qwdaUxed  caseloads,  post- 
employment  services,  faiteragency 
coordination  of  vocatlooal  rehabilitation 
widi  other  service  systems,  and 
extension  of  die  role  of  the  Job  coadi  to 
accommodate  the  special  need  of 
persons  with  severe  psycUatiic 
disability  (Policy  Studies  Associates. 
1989).  Despite  ^  widespread 
agreement  on  die  value  of  case 
management  approadies.  administraton 
have  few  proven  case  management 
modris  and  Utde  guidance  on  their 

Questions  freqoendy  asked  by 
managen  of  mental  health  rehabilitation 
programs  inchide  die  foUowing:  How  do 


case  management  approaches  in  mental 
healdi  and  vocational  rehabilitation 
compareT  What  are  the  mental  health 
case  management  functions  of  a  job 
coach?  What  are  the  vocational  support 
functions  of  a  mental  health  case 
managerf  Can  peer,  family,  and  co- 
woricer  support  activities  serve  case 
management  functions?  How  do  case 
management  needs  change  after 
employment?  When  and  how  should 
case  management  start  stop,  <u  transfer 
lead  responsibility  between  mental 
health  and  vocational  rehabilitation 
agencies? 

There  is  a  need  for  research  to 
examine  case  management  practices  in 
the  vocational  rehabilitation  of  persons 
widi  psychiatric  disability  in  order  to 
identify  feasible,  effective  models  and 
specify  crucial  cost  staffing,  skills,  and 
administrative  components. 

An  absolute  priority  is  proposed  for  a 
project  to: 

•  Analyze  case  management 
practices  and  models  for  vocational 
rehabilitation  of  persons  with 
psychiatric  disability,  including 
analyses  of  costs,  effectiveness,  staffing, 
interagency  coordination,  and  the  roles 
of  peers,  co-workers,  and  family 
members; 

•  Compare  and  contrast  case 
management  functions  and 
responsibilities  in  mental  health  and 
vocational  rehabilitation  (MH/VR) 
service  systems  from  the  time  of  initial 
vocational  assistance  to  persons  with 
psychiatric  (Usability  through  periods  of 
their  sustained  employment  to  compile 
longitadinal  data  diat  will  assist  MH/ 
VR  agencies  to  adapt  or  adopt 
apprc^niate  program  features  that  foster 
greater  employment  stability  among 
their  clients;  Mtrf 

•  Prepare  research  monographs, 
presentations,  training  materials,  and 
joornal  articles  for  dissemination  of 
project  findings  to  KfH/VR  agencies  and 
other  relevant  audiences. 

Health  Care  Policy  and  Rehabilitation 

Hie  health  care  system  in  the  United 
States  is  undergoing  substantial  ■ 
changes,  not  the  least  of  which  are  in 
the  mechanisms  for  delivering  and 
financing  medical  care.  Many  of  the  new 
developments  in  the  delivery  of  health 
care  si»vices  are  based  on  models  for 
acute  care  or  commimicable  diseases 
services  and  fail  to  take  into  account  the 
long-term  medical  and  rehabilitation 
needs  of  persons  writh  the  most  sevoe 
disabilities.  At  present  disabled 
poiralations  are  either  ignored  or  forced 
into  modes  of  care  that  may  be 
faiappropriate  or  unresponsive  to  their 
needs. 


Hie  purpose  of  this  priority  is  to 
generate  new  knowledge  to  resolve 
important  healdi  care  policy  issues  that 
have  an  inq>act  on  the  delivery  of 
medical  rehabUitation/physical 
restoration  services.  Issues  diat  require 
stu^  in  diis  area  include:  The  costs  and 
efficacy  of  rehabilitation  services  and 
specific  rehabilitation  modalities;  the    / 
impact  of  various  innovative  payment 
mediods  on  rehabilitation  hospitals  and 
regional  service  delivery  systems,  e.g.. 
Model  Spinal  Cord  Injury  projects;  and 
the  development  of  new  and  innovative 
methods  of  delivering  comprehensive 
medical  rdiabilitation  services  that 
inchide  idmtffication  of  financial  and 
administrative  characteristics. 

An  absolute  priority  is  proposed  for  a 
project  to: 

•  Identify  innovative  models  of 
resource  consumption,  using  established 
and  recognized  functional  outcome 
measures,  to  serve  as  a  basis  for 
prospective  and  other  payment  systems 
in  rehabilitation  medicine  services; 

•  Demonstrate  and  evaluate  the 
feasibility  of  using  functionally-based 
models  for  payment  systems,  with 
eoqihasis  on  appropriate  classification 
schemes  that  include  sudi  factora  as 
severity,  progress  during  rehabilitation, 
and  outcome  compared  to  admission 
status; 

•  Analyze  variations  in  patterns  of 
resource  utilization  during  acute 
rehabilitation  and  identify  the  variables 
that  influence  these  changes; 

•  Determine  the  relationship  between 
changes  in  fimctional  status  and 
patterns  of  resource  utilization  during 
acute  in-patient  rehabilitation;  and 

•  Identify  and  evaluate  facton  in 
various  payment  models  that  contribute 
to  die  quality  of  care  during  acute  in- 
patient medical  rehabilitation. 

Rehabilitation  Research  and  Training 
Centera 

Authority  for  the  Rehabilitation 
Researdi  and  Training  Centera 
programof  NIDRR  is  contained  in 
section  204(b)(1)  of  die  Rehabilitation 
Act  of  1973,  as  amended.  Under  the 
RRTC  program,  awards  are  made  to 
institations  of  higher  education,  or  to 
public  and  private  organizations, 
induding  Indian  tribes  and  tribal 
organizations,  that  are  affiliated  with 
institations  (rf  higher  education. 

RRTCs  conduct  programmatic, 
multidisciplinary,  and  synergistic 
researdi,  training,  and  information 
dissemination  in  designated  areas  of 
high  priority.  NIDRR's  regulations 
authorize  the  Secretary  to  establish 
research  priorities  by  reserving  funds  to 
support  particular  research  activities 
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(see  MCm  asifl}.  Aproivam  of 
RRTCs  has  been  eetafaiished  to - 
coonfeieled  and  advanood  pro^™»-« 
rehabilitation  researdi  and  to  provide 
traiatalgtsfehabilMattoBpeieeMksl 
engaged  in  rseeaich  or  As  proviskm  of 
services.  Each  Geirter  conducts  a 
syneigistic  program  of  research, 
evalualkm.  and  ««ining  activities 
focused  on  a  partkular  tehabilitatioa 
problem  area.  Eac^  Center  is 
enoMBSged  to  dev^ep  practical 
appUcattens  for  al  of  its  researoh 
findings.  Centera  generally  dissemhiate 
and  encow««e  the  utilization  of  new 
idiabUUattom  knowledgs  throu^  such 
means  as  writing  and  publishing 
undei^aduate  and  ^aduate  texts  and 
cunicula  and  puUi^ing  findings  in 
professiooal  journals.  All  materials  dwt 
die  Centera  devehip  for  dissemiimtioa 
trainiiv  must  be  accesses  to 
individuals  widi  a  range  of 
handkaB>i°g  oonditinns.  RRTCs  also 
com^  programs  of  in-service  traiaiag 
for  rehabditatioa  practitiooers. 
education  at  die  pre-doctoral  and  post- 
doctoral levels,  and  continuing 
education.  Each  RRTC  must  conduct  an 
interdisdplinary  pragrsm  of  training  in 
rehabilitetion  research,  hiduding 
training  in  research  methodology  and 

applied  research  experience,  diat  wUl 
contribute  to  the  number  of  qualified 
researchan  woridng  in  die  area  of 
rehabilitation  research.  Centers  must 
also  conduct  state-of-die-art  studies  in 
relevant  aspects  of  their  priority  areas. 
Each  RRTC  must  also  provide  txainiiv  to 
individuals  widi  disafailittfis  and  their 
famdies  in  managing  and  coping  widi 

disabilities. 
NIDRR  will  conduct  not  later  than 

three  yean  after  the  estaUishment  of 
any  RRTC  one  or  mora  reviews  of  die 
activities  and  adiievements  of  the 
Center.  Continued  binding  depends  at 
all  times  on  satisfactory  performanoe 

nnd  armmrV'^""'"*  *"  ■"w«^""^ 
widi  die  provisions  of  34  CFR  7SJSS(a). 

PrapoamlPnoiitimfdr  Hahabiliiatkm 

.Research  and  Training  Centera 

Rdiabilitation  irf  Blind  and  Visually- 
Impaired  Individuals 

The  National  Healdi  Interview  ftBvey 
(UPiaate.  1984  tadicates  that  tksiB  an 
approxtaatoly  89*089  man  a«i  women 
between  die  aiss  of  It  and  89  whose 
work  activities  an  limited  doe  to  visoal 
disabilitiea.  inoladivt  bliBdMSS. 
glaucoasa.  ostamcls,  and  ot^~  ■ 
impairments.  Of  this  group,  m^rtm. 
406,000  individuals  are  unenqiloyed.  A 
significant  nomlier  of  the  remaining 


interdisdpbMnr 


BSfl  irsiBttM  is 


needed  to  detelop  and  disssmiasts 
rehabilitation  svpraacheB  (tested  to 
iinpmve  sarvioBS  ior  diis  populaition.  A 
CsBlsr  in  lUi  area  shoBld  develap 

models  for  ths  sfiscttve  dslivmf  of 
nhabditatioa  KTvices  toteareas  of 

career  preparation,  j^aoeisent  earf 
career  advanoemeaft.  Hie  Osntar  wiU 
assist  lekafaditotfan  sarvkx^vary 
systems  to  adapt  to  die  diaaghig  needs 
of  blind  and  visnally-impairsd 
indtviduBls  ior  career  preparation  and 
enhaaoement  eidier  by  restracAaring 
aervios  progroBS,  retrainittg  staff,  or 
liimtenifinttng  new  service  techniqoes. 

An  immediate  objective  for  the  Center 
is  to  assist  service  delivery  agencies  to 
make  bettor  use  of  the  infetmattoB  diet 
is  availaMe,  indoding  research  data. 

modetaofcarewpreperatton.      

placement  retrriring,  and  advanoeeaent 
and  standanb  and  guidelines  diet  have 
been  developed  to  gdde  rehabilitation 
efforts  for  dils  population.  Over  die 
longer  term,  it  is  important  to  develop 
better  rehabflitatton  service  deUveiy 
models  diet  are  besed  on  fidd  and 
laboratory  research,  and  tested  by  blind 
and  visndly-impaired  persons  in  regular 
use.  One  prerequisite  to  improving 
rehabUitation  services  in  a 
comprehensive  vway  is  to  assfart  diose 
who  design,  manage,  and  provide 
training,  placement  and  employment 
services  to  become  aware  of  d» 
potential  for  creating  more  accessible 
environments  for  this  population 
throu^the  nse  of  technology,  adaptive 
viewing  devices,  and  rdated 
accommodations. 

A  critical  element  of  any  Center  to  be 
funded  under  diis  priority  will  be  die 
involvement  of  individuals  who  are 
blind  and  diose  widi  low  vision  and 
their  advocates  in  the  planning,  conduct 
and  review  of  Center  activities.  AH 
instruments,  program  descriptions, 
training  materials  and  courses, 
databases,  and  tedmical  assistsncs 
materials  produced  by  die  Center  must 
be  developed  in  fomsts  diat  an 
accessible  to  hidividuals  widi  iia:d(yu 
types  of  visual  impainxtents.  The  Center 
wiU  devebp  a  national  databaaa  in  this 
field  of  activity  and  serve  as  a  csoiral 
repository  of  iaformatioa  on  die 
rehabilitation  of  psraons  widi  blindnsss 

^nA  v«fii«i  impsirBf*"**- 
Aa  absolate  priority  is  proposed  for 

aa  RRTC  to: 
«  Identify  and  analyze  existiog  career 

prepamttoa  and  plaowMnt  service 
prognms  and  syateoM  for  ptnam'wbo 
are  blind  or  visuslly  impaired,  and. 

wheaaeedod.  develop  newmid^ 

innovative  sorvieas  and  servioe  daiiveiy 
system  ior  iiiliiaihi  Iks  lehabditetiaa 
of  this 


cap. . 

impaired  personam  i 

raddandothaiei] 

to  devekv  drirnliaiintahimpteaa. 
seled  caeear  goals,  and  ""-*- 


ataiiilies  aad  expoetafioBS  to 
vocation^  opportiBstjaa  to  toe 
maifcati 


to  enhance  coordination  and 
cooperation  between  eecoadary  and 
NuatsBBnndsry  •<*«ie«ti«inai  instHu<iesie 
and  vocational  rehabttltattoa  agendee 
to  assist  bodi  visually-imprired  peieoas 
and  thefr  emptoyere  to  thepfooess  of 
transWonfromsdieoltoworic 

•  Analyze  raediods  to  increase  Jew 
retention  among  this  popdation, 
indoding  stratMles  sodi  as  Job-site 
modiflcatJon,  Jo«  restrncturing. 
cooperative  efforts  widi  orgenlzed  lebor, 
and  retraining: 

•  Develop  and  test  technical 
assistance  and  training  for  rehabilitation 
agendes,  bustaess  snd  employer 
assodations,  and  consumer  groups  to 
promote  die  employment  retention,  and 
advancement  of  blind  and  visuaSy- 
impaired  woiken; 

•  Analyse  the  cost-eflectiveness  and 
quality  of  life  factors  in  different 
tahabilitatkm  delivery  systems. 
tnt;hy»'"fl  Comprehensive  Rehabilitation 
Centers,  for  individusls  who  ore  blind  or 
vUually  impaired,  induding  individuals 
in  different  age  groups,  from  redd  and 
edinic  minorities,  women,  andbodi  rural 
and  urban  residatits; 

•  Develop  and  disseminate  modd 
eunioula  for  training  vendora  in  die 
Business  Enterprise  Pnpam  (BEP). 
Bodd  program  operation  maauab  for 

BEP  supervisors,  and  saodd  BEP^ 
markettig  proffams  lor  peopls  who  are 

blind,  far  buUdiag  supervisors,  end  far 
rehabilUation  servioe  provklers.  widi  an 
emphasis  on  expanded  representatioa  of 
womea  aad  minorities: 

•  Ideattiydieapproprteteiiseotand 
instractioa  la.  Bcaifia.  opticd  devtoes 
and  techaoloctes  dutoaddoonHibals 
to  die  higher  literacy  levd  aooessaiy  far 
various  types  of  emptoyareat 

•  Devefap  aad  maiDtato  a  national 
iMearah  ditabaee  oa  dte  oaraer 
preperattoB.  piaoeaMoL  aad 
ad^osmeat  of  bliad  and  visually- 


io^Miied  penooa.  and  SKveas  a  CeirtBr 
'  (nfinvBMikia  aaacemaf  nas 


for< 

pB|ralatteriaaddie^-----^_^ 
personasL  propaaM.  and  ntetea 
resources  avaflabto  to  assist  ia 
rehabilitatioa  eSorte  oa  *air  beheli; 


prof esstenal  prstlHinnsfS  in  dis 
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rdiaUUtadon  of  blind  and  visually^ 
impairad  penoos,  with  an  empharii  on 
racraiting  Ufaid  and  visnally-inipaired 
panona  rar  dial  training: 

•  I¥oTide  advanced  training  in 
teseardi  in  fields  pertinent  to  the 
rehahihtatian  of  Uind  and  visoally- 
impairsd  indi^idoals,  widi  emphasis  on 
recruiting  bUnd  and  Tisoally-inipaired 
individuals  and  individuals  hxnn  odier 
undenrepresented  populations  for  that 
training; 

•  Conduct  at  least  one  national  study 
of  die  state-of-the-art  to  identify  current 
knowledge  and  reconunend  future 
research:  and 

•  Organize  and  conduct  research  and 
training  conferences  and  short-term 
institutes  in  cooperation  with 
professional  snd  consumer 
organizaticms  in  order  to  disseminate 
Colter  findings  and  products  (m  an 
annual  basis. 

Rehabilitation  of  Deaf  and  Hearing- 
Impaired  Individuals 

Individuals  with  hearing  impairment 
comprise  die  single  largest  chnmic 
idiyrical  disability  grotqi  in  the  United 
States,  numbering  an  estimated  21 
milHoo  Americans  (Nati<mal  Ceata  for 
Healdi  Statistics.  "Data  Reports'*.  Series 
la  Na  160. 1987.)  The  uiqmblished  data 
firmn  the  cnnbined  1979-1980  Healdi 
Interviews  Surveys  indicate  that  over  26 
percent  of  diose  «diose  only  disability  is 
hearing  impairment  report  diemsehres  to 
have  activity  Umitadons.  vdule  diose 
who  also  have  odier  dironic  condidons 
or  fanpairmenta  an  twice  as  Ukely  to 
report  functional  limitadons. 
(Mathematica  Micy  Research.  Digest  of 
Data  on  Persons  widi  DisabiUdes.  1964.) 
TUs  segment  of  the  populadon  presento 
ma)or  dhallenges  to  pubUc  rehabiUtadon 
efforts  ra^eir  bdialf. 

An  RRTC  is  proposed  to  address  the 
rdiabilitation  needs  of  this  populadon. 
particularly  those  individuals  fidio  an 
Pftrfoondly  deaf  or  have  sigidficant 
hearing  impairments.  A  program  of 
coordinated,  interdisc^linary  research 
and  training  is  needed  to  develop  and 
disseminate  rehabiUtad(m  aiqmiadbes 
designed  to  improve  services  for  this 
ptqraladcm.  In  particular,  an  RRTC  is 
needed  to  develop  models  for  effecdve 
delivery  of  rahabiHtation  services  in  the 
areas  of  career  preparad<m.  placement, 
and  career  advancement  TIm  Center 
win  assist  rehabilitation  service  deUvery 
systems  to  adapt  to  the  «*«nghig  career 
preparation  and  enhancement  needs  of 
deaf  and  hard-of-hearing  persons, 
whether  by  restructuring  service 
programs,  retraining  staff,  or 
implementing  new  service  tedmiques. 

An  immediate  obfecdva  is  to  make 
better  use  of  die  information  tliat  ia 


available,  including  research  data, 
models  of  career  preparadon, 
placement,  retraining,  and  advancement 
and  standards  and  guidelines  that  have 
been  developed  to  improve 
rc^abilitadon  efforte  for  this  populadon. 
Over  the  longer  term,  it  is  important  to 
develop  better  rehabilitation  service 
delivery  models  that  are  based  on  field 
and  laboratory  research,  and  tested  by 
deaf  and  hard-of-hearing  persons  in 
regular  use,  including  those  from  racial 
and  ethnic  minorities.  One  prerequisite 
to  improving  rehabiUtation  services  in  a 
comprehensive  way  is  to  assist  those 
who  design,  manage,  and  provide 
training,  placement  and  employment 
services  to  become  aware  of  the 
potential  for  creating  more  accessible 
communication  environmento  for  this 
population  through  the  use  of 
interpreters,  adaptive  Ustening  devices, 
and  related  accommodations. 

A  critical  element  of  any  Center  to  be 
funded  under  this  priority  will  be  the 
involvement  of  individuals  vdio  are  deaf 
and  diose  who  are  hard-of-hearing  in 
the  planning,  conduct  and  review  of 
Ccmter  activities.  All  instrumenta, 
descriptions,  training  materials  and 
courses,  databases,  and  technical 
assistance  developed  by  the  Center 
must  be  provided  in  formate  that  are 
accessible  to  individuals  with  various 
types  of  hearing  impairmente.  The 
Center  will  develop  a  national  database 
in  this  field  of  activity  and  serve  as  a 
central  repository  of  information  on  the 
rehabilitation  of  penons  with  severe-to- 
profound  hearing  impairments.  The 
Center  also  is  expected  to  cooperate 
with  the  RRTC  on  Low-Functioning  Deaf 
Individuals,  funded  in  1990,  to  share 
information  and  findings,  and  to 
consider  coordinated  research  studies 
and  training  activities. 

An  absolute  priority  is  proposed  for 
an  RRTC  to: 

•  Identify  and  analyze  existing  career 
preparation  and  placement  service 
programs  and  systems  for  persons  «dio 
are  deaf  or  hard-of-hearing,  and,  when 
needed,  develop  new  and  innovative 
services  approaches  and  systems  to 
enhance  the  rehabilitation  of  this 
IK^mlation; 

•  Conduct  research  and  daining  to 
enhance  the  capabiUties  of  deaf  and 
hard-of-bearing  persons,  including  those 
from  racial  and  ethnic  minorities  and 
women,  to  develop  rehabiUtation  plans, 
select  career  goals,  and  match  personal 
abilities  and  expectations  to  changing 
vocational  opportunities  in  the  labor 
market; 

•  Develop  strategies  and  techniques 
to  enhttice  coordination  and 
cooperation  between  secondary  and 
postsacondary  educational  institations 


and  vocational  rehabilitation  agencies 
to  improve  the  transition.fiom  school  to ' 
woric  for  deaf  and  hearing-fanpaired 
persons; 

•  Develop  an  employment  profile  of 
the  deaf  and  hard-of-hearing 
populations  and  identify  the  skills 
necessary  for  job  entry,  advancement, 
retention,  and  satisfaction  for  this 
population  in  the  year  2000; 

•  Develop  models  of  technical 
assistance  and  training  for  rehabilitation 
agencies,  business  and  employer 
associations,  and  consumer  groups  in 
methods  to  stimulate  the  hiring, 
retention,  and  advancement  of  deaf  and 
hard-of-hearing  workers; 

•  Investigate  the  special  problems 
and  needs  ttiat  professionals,  support 
personnel,  and  families  encoimter  in 
their  efforte  to  facilitate  the 
independence,  and  personal,  social, 
cultiffal,  and  career  adjustment  of  deaf 
and  hard-of-hearing  persons  in  both 
urban  and  rural  settings,  and  develop 
effective  models  for  the  provision  of 
support  services: 

•  Develop  and  maintain  a  national 
research  database  on  the  career 
preparation,  placement  and 
advancement  of  deaf  and  hard-of- 
hearing  persons,  and  serve  as  a  Center 
of  current  information  concerning  this 
population  and  the  professional 
personnel  programs,  and  related 
resources  available  to  assist  in 
rehabihtetion  efforte  on  their  behalf 

•  Provide  advanced  training  for 
predoctoraL  postdoctoral,  and 
professional  practitioners  in  the 
rehabilitation  of  deaf  and  hard-of- 
hearing  persons,  with  an  emphasis  on 
recruiting  persons  who  are  hearing- 
impairf>d  for  the  training; 

•  Provide  advanced  training  in 
researdi  ta  fields  pertinent  to  the 
rehabilitation  of  deaf  and  hard-of- 
hearing  persons,  with  emphasis  on 
recruiting  individuals  who  are  hearing- 
impaired  and  individuals  bom  other 
underrepresented  populations  for  this 
training; 

•  Conduct  at  least  one  national  stady 
of  the  state-of-the-art  to  identify  current 
knowledge  and  recommend  future 
research;and 

•  Organize  and  conduct  research  and 
training  conferences  and  short-term 
institates  in  cooperation  with 
professional  and  consumer 
organizations  in  order  to  disseminate 
Colter  findings  uid  producte  on  an 
annual  basis. 

Cardiovascular  Rehabilitetion 

There  an  1^  million  new  myocardial 
infarctions  each  year  in  the  United 
States,  widi  700,000  faidividuals 


surviving  the  acute  incident  In  addition, 
many  newly  identified  coronary  artery 
disease  patiente  are  undergoing 
angioplasty  and  by-pass  surgery  and  are 
in  need  of  comprahensive  and  effecdve 
rehabilitation  to  stay  on  die  job  and  to 
maintain  independence  in  daily  life. 
Given  the  extent  of  the  problem  of 
cardiovascular  disease  and  infarctions, 
and  their  serious  disabling 
consequences,  the  rehabiUtation  field 
would  benefit  from  a  Center  diat  wiU 
develop  and  implement  weU-designed 
studies  in  clinical  outcomes,  patient 
evaluation,  and  rehabiUtation 
interventions,  as  weU  as  education  and 
training  programs,  in  order  to  promote 
comprehensive  rehabiUtation  for  the 
population  i^ected  by  these  conditions. 

The  conceptual  basis  for  this 
proposed  priority  was  die  work  of  the 
American  CoUege  of  Cardiology 
Bediesda  Conference  No.  20  (October, 
1988)  on  the  rehabiUtation  and 
employabUity  of  the  patient  widi 
ischemic  heart  disease. 
An  absolute  priority  is  proposed  for  a 

Center  to: 

•  Develop  improved  methods  to 

assess  functional  outcomes  and 
evaluate  disease  paramenters  in 
individuals  with  coronary  heart  disease, 
including  individuals  who  have  had 
angioplasty  and  bypass  surgery, 

•  Identify  and  evaluate  intervention 
models  to  reduce  impairment  and 
disabUity  in  individuals  widi  coronary 
heart  disease,  including  diose  whose 
rehabUitation  and  medical  management 
are  compUcated  by  peripheral  vascular 
or  hypertensive  disease; 

•  Document  the  natural  course  of 
cardiovascular  and  coronary  heart 
disease  in  individuals  with  physical 
disabilities,  including  neurologic  and 
muscidoskeletal  disorders  that  impair 
ambulation  and  physical  function; 

•  Develop  and  evaluate  rehabiUtation 
methods  and  techniques  to  assist  older 
persons  with  coronary  heart  disease  or 
cardiovascdar  impairment  to  remain 
employed  and  fimctionaUy  independent; 

•  Develop  protocols  for  coUaborative 
research  on  the  evaluation  of 
cardiovascular  disabiUfy  and  the 
development  of  interventions  to  promote 
optimal  functional  recoveiy  and 
rehabUitation; 

•  Develop  a  professional  education 
and  training  program  in  cardiovascular 
rehabUitation  and  a  pubUc  education 
program  in  order  to  enhance 
rehabUitation  understanding  and 
outcomes: 

•  Provide  advanced  trahiing  in 
research  in  fields  related  to  the 
rehabUitation  of  individuals  wiUi 
cardiovascular  impairment  with  an 
en^>hasis  on  recruiting  individuals  bom 


underrepresented  populations,  including 
individuals  widi  disabUides,  minorities. 
and  women,  for  that  training:  and 

•  Serve  as  a  national  resource  and 
information  center  for  the  rehabUitation 
field  in  mattera  relating  to 
cardiovascular  rehabiUtation  and 
related  research. 


Rdiabllitadon  En^naarlng  Centers 

Audiority  for  die  RehabUitation 
En^eering  Center  (REC)  program  of 
NIDRR  is  contained  in  sectton  204(b)(2) 
of  die  RehabUitation  Act  of  1973,  as 
amended.  Under  this  program,  awards 
are  made  to  pubUc  and  private 
organizations,  including  institations  of 
higher  education.  Indian  tribes,  and 
tribal  organizations  to  conduct 
coordinated  programs  of  advanced 
research  of  an  engineering  or 
technological  nature.  RECs  also  work  to 
develop  systems  for  the  exchange  of 
tedinical  and  engineering  information 
and  to  Unprove  the  distribution  of 
assistive  devices  and  equipment  to 
individuals  widi  disabUities.  Each  REC 
must  be  located  in  a  clinical  setting  and 
is  encouraged  to  coUaborate  with 
institations  of  higher  education  in  the 
conduct  of  a  program  of  research, 
scientific  evaluation,  and  training  diat 
advances  the  state-of-the-art  in 
tedmology  or  its  appUcation.  Each 
Center  is  expected  to  contribute 
substantiaUy  to  the  solution  of 
rehabiUtation  problems  dirough 
developing  practical  appUcations  for 
theU-  research  and  through  scientific 
evaluation  to  vaUdate  the  findings  of 
their  research  and  that  of  other  Centers. 
RECs  geheraUy  conduct  both  academic 
and  in-service  ti-aining  to  disseminate 
and  encourage  the  use  of  new 
rehabUitation  engineering  knowledge, 
and  to  build  capacity  for  engineering 
research  Ui  die  rehabiUtation  field  Each 
REC  must  ensure  tiiat  aU  ti-aining 
materials  developed  by  die  Center  are 
presented  in  several  formate  diet  wUl  be 
accessible  to  individuals  witii  various 
types  of  sensory  and  mobUify 
impairmente. 

NIDRR  wUl  conduct  not  later  Uian 
three  yean  after  the  establishment  of 
any  REC  one  or  more  reviews  of  die 
activities  and  achievemente  of  die 
Center.  Continued  funding  depends  at 
aU  times  on  satisfactory  performance 
and  accompUshment  in  accordance  widi 
die  provisions  of  34  CFR  75.253(a). 

Priority  for  Rehabilitation  Engineering 
Center 

Technotogy  for  Older  Penons  Widi 
DisabUities 

The  prevalence  of  medical, 
neurological  and  orthopedic 


impairmente  increases  with  die  age  of 
die  population.  Common  conditions  in 
die  older  population  Uiat  frequendy 
result  in  disabUify  Include  arduitis^^ 
stroke,  pulmonary  disease,  hip  fractures, 
Alzheimer's  disease,  and  deficite  in 
vision  and  heuing.  (Breuer,  1982;  Haber. 
1986).  It  is  estimated  diat  half  of  aU 
Americans  over  seventy  yean  of  age 
have  one  or  more  disabUities.  (WUUams 
1986).  The  frequency  of  multiple 
disabiUties  is  also  much  higher  in  die 
older  population  (Breuer.  1982;  WUUams, 
1988). 

Technology  has  been  used  in 
rehabiUtation  to  help  reduce  die  adverse 
effecte  of  impairment  and  disabUity. 
Technology,  however,  has  not  been 
widely  used  to  solve  problems  in 
geriatric  rehabiUtation. 

A  new  REC  to  be  funded  in  diis  area 
wUl  emphasize  technological  solutions 
to  the  special  needs  of  older  persons 
that  are  a  consequence  of  the  aging 
process  as  U  produces  functional 
limitations  simUar  to  diose  experienced 
by  penons  of  aU  ages  widi  disabiUties. 
At  die  same  time,  die  Center  must  be 
concerned  with  appUcations  of 
technology  to  mitigate  die  effecte  of  die 
aging  process  on  penons  who  have 
disabilities. 

The  older  penon  often  has  problems 
unique  to  an  older  population  diat  must 
be  considered  in  die  appUcation  of 
technological  solutions.  Pint  many 
devices  or  techniques  aimed  at 
ameUorating  specific  disabiUties  are 
designed  to  augment  or  take  advantage 
of  compensatory  abUities.  However, 
multiple  and  gradual  changes  related  to 
aging  may  leave  older  persons  widiout 
one  or  more  areas  of  strength  with 
which  to  compensate  for  odier 
functional  losses.  For  example,  an  older 
penon  requiring  a  wheelchair,  because 
of  gradual  loss  of  muscle  mass,  may  not 
have,  or  may  not  be  able  to  develop,  die 
requisite  arm  sti«ngdi  to  use  die  grab 
ban. 

Second,  many  older  penons  who 
experience  problems  widi  daUy  Uving  in 
their  houses  or  apartmenU  do  not 
consider  diemselves  to  be  disabled 
Because  diey  don't  view  dieir  problems 
as  disabUities,  diey  neldier  perceive  nor 
accept  the  need  for  adaptive 
technologies,  and  are  less  lUcely  to  seek 
technology-related  assistance. 
Finally,  the  development  of 
technological  solutions  to  functional 
Umitations  of  older  persons  is  often 
focused  on  die  disabUify  as  a 
characteristic  of  die  individual  radier 
than  an  artifact  of  die  penon- 
environment  interaction. 

Efforte  to  develop  and  disseminate 
technological  aids  to  older  persons  widi 


functional  Umitetioos  must  be  conducted 
in  the  context  of  aaiiig  different 
dissaoteettoa  media  and  service 
systems  to  reach  <dder  persons,  and 
widi  a  sensitfvity  to  die  need  for 
accurate  prescriptions,  appropriate 
training  in  tiM  ase  of  the  tedmoloar  that 
is  oresqibed.  and  foOovrvD  to  assure 


edmic,  racial,  and  Unguistic  minorities, 
rural  areaa.  or  congregate  care  settings. 
Older  persons,  inchiding  older  posons 
widi  dJaahiHties,  mast  be  favolved  in  die 
planning,  conduct  and  review  of  Center 
activities.  Any  Cotter  to  be  funded 
under  this  priorify  must  coordinate  and 
share  information  with  NIIHiR-funded 


(bK5)  of  die  RehabUitation  Act  of  1973. 
as  amended. 

Proposed  Priority  for  Knowled^ 
Diaaemination  and  Utilization  Program 

Regional  Informatioo  Exchange 

As  part  of  ito  effort  to  disseminate 
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appropriateness  of  the  selected  region 
for  diffusion  of  exemplary  programs  to 
the  specified  priorify  areas. 

An  absolute  priorify  is  proposed  for  a 
project  to: 

•  Develop  a  process  for  identifying 
exemplary  programs,  including  criteria, 
a  me^odology  for  data  coUection,  and 


•  Develop  and  Implement  a  procedure 
to  vaUdate  exemplary  programs  in  the 
region  in  the  specified  priorify  areas, 
involvbig  Uidividuals  widi  disabUities 
and  technical  experte  in  the  vaUdation 
process,  and  document  the  methodology 
and  findings  of  die  vaUdation  process; 

•  Develop  and  implement  strategies 


•  FacUitate  die  exchange  of  technical 
assistance  between  the  exemplary 
program  and  the  requesting  adopter 
program  through  onsite  demonstrations, 
training  materials,  and  direct 
consultation;  and 

•  Maintain  appropriate  data  on  the 
activities  of  the  RIE  to  support  an 


.U__   ..r  («a 


r.f{vAnAaA 
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functional  limitatkMia  mutt  be  conducted 
in  the  context  of  aiing  different 
disseminetioa  iMdia  and  tenrice 
syttems  to  reach  older  penoBS,  and 
wifli  a  aamitHrity  to  the  need  for 
accurate  pnaciiptions,  appropriate 
training  in  tf»e  aaa  ol  the  technology  that 
is  presoibed,  and  foUowop  to  assure 
that  deairad  outcomes  are  achieved. 

One  study  <rf  600  older  persons  who 
owned  technological  aida  (Page,  Galer, 
Fitzgerald,  and  Feeny.  1980)  fouiid  ttiat 
abrat  SO  percent  of  them  did  not  use 
their  aids  because  the  devices  bad  been 
inaccurately  prescribed,  did  not  work, 
were  unsafe  or  broken,  or  because  die 
individual  regarded  the  disability  as  a 
minor  inconvenience  that  he/she  would 
rather  accept  than  try  to  overcome. 

Other  studies  have  emphasiied  the 
need  for  more  sensitive  and  more 
selective  criteria  for  assessing  the  need 
for  assistive  technology:  a  need  for 
assessments  for  aids  to  take  place  in  the 
usual  living  environment  or  in  a 
facsimile  situaticm;  a  need  to  understand 
that  die  selection  of  the  appropriate  aid 
is  critical  to  the  ccmsumer's 
expectations;  that  adequate  training  in 
the  use  of  an  aid  is  vital;  and  that 
followup  visits  are  necessary  to  ensure 
that  the  aids  are  used  and  function  well 
in  the  daily  milieu.  NIIHIR  has  also 
identified  a  need  for  betternlesigned 
assistive  technology,  more  information 
about  assistive  tedmology,  and 
improved  mediods  for  the  maintraance 
of  assistive  devices  for  older  persons. 

According  to  Childress  (1960).  the 
most  effective  deployment  of  technology 
is  to  prevent  the  need  for  assistive 
devices  in  the  first  fiace.  He  states  that 
using  sinqile  tedmical  aids  to  prevent 
serious  injuries  and  the  residting 
disabilities  can  be  a  major  factor  in 
maintaining  functional  independence. 

"nie  appropriate  infrastructure  for 
delivery  ci  assistive  tedmology  to  dus 
popolatioa  has  not  yet  been  determined, 
and  tiie  delivery  system  is  one  <rf  the 
most  important  barrien  to  optimal  use 
of  assistive  techndogy  by  older  persons 
with  disabilities.  Uaen  of  all  ages  and 
eiqierts  have  expressed  fttfficultiea  fai 
acquiring  new  technologies.  Evaluation 
research  has  identified  the 
comaranicatian  gtp  between 
reimbursement  decislaD^naken 
unfamiliar  with  imiovntiv 
rehabiHtatioB  tedniologiea  and  product 
designen  and  developeis  imfiMniKaf 
with  dM  pracesa  of  how  aaen  actnaUy 
acquire  meee  tachnotogiea.  (Biglehardt 
and  Leifer.  tan}. 

ResMics,  dcvoopnent,  and 
disseminatioB  of  faifaRnatian  by  the 
Center  must  address  tiw  needs  of  older 
individDala  who  are  typically 
midenerved.  mdoiSBg  ttoac  from 


edmic  radaL  and  linguistic  minorities, 
rural  areaa,  oe  congregate  care  settings. 
Older  persons,  inchiding  older  persons 
with  disabilities,  mnst  be  involved  in  the 
planning,  conduct,  and  review  of  Center 
activities.  Any  Center  to  be  funded 
under  this  priority  must  coordinate  and 
share  information  with  NIDRR-fnnded 
RRTCs  on  Rehabilitation  and  Aging,  and 
with  programs  funded  under  the 
Technology^elated  Assistance  for 
Individuals  with  Disabilities  Act  of  19m. 
An  abaohite  priority  is  proposed  for  a 
Center  to: 

•  Examine  the  rdation^ip  between 
the  older  individual  and  die 
environment  to  determine  strategies  to 
adapt  the  environment  to  improve  the 
quality  of  life  for  dder  persons  with 
disabilities; 

•  Develop  and  evaluate  assistive 
technologies  that  are  less  sophisticated, 
more  easily  repairable,  easier  to  use, 
less  expensive,  and  more  appropriate  fat 
and  more  acceptable  to  older  persons; 

•  Explore  various  strategies  to 
enhance  the  use  of  availaUe  assistive 
devices  by  using  the  knowledge, 
personnel  devices,  and  information 
sources  available  throu^  the 
rehabilitation  field; 

•  E)q>lore  various  strategies  for 
strengthening  public-private  sector 
partnerships  in  marketing  to,  and  in  the 
purchase  and  use  of  assistive  devices 
by.  older  individuals  with  disabilities. 

•  Develop  and  disseminate  new 
knowledge  about  the  prevention  of 
disabilities  through  the  appropriate  use 
of  assistive  devices; 

•  Develop  and  deliver  training  and 
technical  assistance  to  service  providera 
in  both  rehabilitation  and  general 
services  to  older  persons,  and  to 
consumers,  on  sources  and  use  of 
assistive  devices  and  other 
technological  applications  to  problems 
of  functional  loss  caused  or  exacerbated 
by  aging:  and 

•  Provide,  dther  direcdy  or  throu^ 
collaboration  with  other  institutions, 
advanced  training  in  research  in 
rehabilitation  technology  to  meet  the 
needs  of  older  persons,  with  spedal 
emphasis  on  rcNTuiting  individuals  from 
underrqiresented  populations  such  as 
individuals  with  disabilities,  minorities, 
and  women,  for  that  training. 

Knovrledga  DIuBwidiiatliMi  and 
i(DU9 


Knowledge  Dissemination  and 
Utilization  (DftU)  pn^ects  ensure  Uiat 
rehabilitation  knowledge  generated  from 
projects  and  centera  funded  by  NIDRR 
and  othen  is  utilized  fnDy  to  imptave 
the  Uves  of  individuals  wiUi  disabilities. 
Hie  authority  for  dds  program  is 
contained  in  section  202  and  204(a)  and 


(bK5)  of  &e  Rehabilitation  Act  of  1973, 
as  amended. 

Proposed  Priority  for  Knowledge 
DiasemuHition  and  Utilization  Program 

Regional  Information  Exchange 

As  part  of  Ha  effort  to  disseminate 
new  Imowledge  on  improved 
rehabilitation  practices,  NIDRR  seeks  to  > 
promote  the  widespread  use  of 
validated  exenqilary  practices  in 
rehabilitation  in  order  to  improve  the 
service  ddivery  system  for  individuals 
with  disabilities.  Many  of  these 
exemplary  programs  were  developed  at 
the  "grasvoote"  in  communities;  othera 
emerged  aa  a  result  (tf  research 
sponsored  by  NIDRR  or  other  agencies. 
NIDRR  proposes  to  address  diis 
objective  by  establishing  one  ot  more 
Regional  Information  Exdianges. 

A  Regicmal  Informaticm  Exchange 
(RIE)  is  intended  to  facilitate  die 
adoption  of  exemplary  ;»t)gram  models 
that  were  developed  within  die  locality 
or  region  of  the  adopting  agency. 

The  RIEs  must  identify  and  validate 
exemplary  programs  vritMn  the 
established  priority  areas,  '^aricef  the 
model  programs  to  potential  adopting 
agendes,  and  provide  technical 
assistance  in  die  adoption  or  adaptation 
of  the  model. 

Priority  areas  for  RIE  diffusion  efforto 
during  the  period  (tf  this  priority, 
indude:  emergent  issues  in  supported 
employment  programs,  such  as  the 
involvement  of  co-workers,  obtaining 
long-term  funding  support  for 
individuals,  and  appropriate  family 
involvement;  interagency  collaboration 
and  coordination  in  programs  for 
transition  from  schocd  to  woriq  parent- 
professional  collaborati(m  in  the 
integration  of  individuals  with 
disalnlitiea  in  education,  community 
living,  and  enqiloyment;  strategies  for 
assisted  housing  for  individuals  with 
long-term  mental  illness;  aj^licaticm  of 
rehabilitation  prindples  in  generic 
services  to  dcterly  persons  with 
disabilities  in  order  to  prtmiote  and 
maintain  indqiendoice;  and  modd 
propwns  for  die  deliveiy  of 
rehabilitation  engineering  services  in 
vocational  rehabilitation  agencies. 

The  RIE  programs  are  restricted  to  the 
diffiodon  of  carefully  validated  model 
programa  in  one  or  more  of  the 
designated  priority  areas,  and  must 
provide  necessary  technical  assistance 
to  fadlitate  the  successful  adoption  or 
adaptation  of  the  exemplary  programs. 
Each  RIE  will  woik  widiin  tto  dedgnated 
region,  as  defined  in  die  grant 
application  and  coopoBttve  agreement, 
and  most  demonstrate  the 
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appropriateness  of  the  selected  region 
for  diffusion  of  exemplary  programs  in 
the  specified  priority  areas. 

An  absolute  priority  is  proposed  for  a 
project  to: 

•  Develop  a  process  for  identifying 
exemplary  programs,  including  criteria, 
a  methodology  for  data  collection,  and 
evaluation  instrumenta  that  include 
meastirements  related  to  the  identified 
criteria; 

•  Solicit  nominations  of  exemplary 
programs  in  the  priority  area(s)  from 
program  operatora.  consumer 
organizations,  and  oUier  relevant  parties 
in  the  region,  giving  consideration  to  the 
indusion  of  demonstration  projects 
funded  by  NIDRR,  die  Rehabilitation 
Services  Administration,  the  Office  of 
Special  Education  Programs,  and  other 
Federd  agendes; 


•  Develop  and  implement  a  procedure 
to  validate  exemplary  programs  in  the 
region  in  the  specified  priority  areas, 
involving  individuals  widi  disabUities 
and  technical  experts  in  the  validation 
process,  and  document  the  methodology 
and  findings  of  die  validation  process; 

•  Develop  and  implement  strategies 
to  make  the  wide  audience  of 
rehabilitation  service  providers  and 
spedal  educaton  aware  of  the 
exemplary  programs  and  stimdate  their 
interest  in  adopting  or  adapting  similar 
models,  with  the  assistance  of  the  RIE; 

•  Develop  and  maintain  a  cadre  of 
expert  consdtants  In  the  RIFs  priority 
areas  and  in  the  general  area  of 
knowledge  transfer  who  can  fadlitate 
the  adoption  or  adaptation  of  exemplary 
programs; 


•  Facilitate  the  exchange  of  technicd 
assistance  between  the  exemplary 
program  and  the  requesting  adopter 
program  through  onsite  demonstrations, 
training  materials,  and  dired 
consultation:  and 

•  Maintain  appropriate  data  on  the 
activities  of  the  RIE  to  support  an 
evaluation  of  its  effectiveness. 

Authority:  29  U.S.C  700-762. 
(Catalog  of  Federd  Domestic  AssUtance  No*. 
84.133A.  B4.133a  84.133D.  and  B4.133E, 
National  Institute  on  Disability  and 
RehabiliUtion  Research) 

Dated:  May  15. 199a 
Lauro  F.  Cavaxoa. 
Secretary  of  Education. 
(FR  Doc  90-15502  FUed  7-3-«);  8:45  am] 
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[FR  Doc  90-15806 
Filed  7-a-eO:  12:16  pm) 
Billing  code  3195-01-M 


Memorandum  for  tlie  United  States  Trade  Representative 

Pursuant  to  my  authority  under  subsection  405Cb)(l)  of  the  Trade  Act  of  1974 
(19  use.  2435Cb)(l)).  I  have  determined  that  actual  or  foreseeable  reductions 
in  United  States  tariffs  and  nontariff  trade  barriers  resulting  from  multilateral 
negotiations  are  satisfactorily  reciprocated  by  Romania.  I  have  further  found 
that  a  satisfactory  balance  of  concessions  in  ti-ade  and  services  has  been 
maintained  during  tiie  life  of  tiie  Agreement  on  Trade  Relations  between  tiie 
United  States  of  America  and  Romania. 
These  determinations  and  findings  shall  be  published  in  the  Federal  Register. 


THE  WHITE  HOUSE. 
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NOW.  THEREFORE.  L  GEORGE  BUSH.  President  of  the  United  States  of 
America,  do  hereby  proclaim  July  3, 199a  as  Idaho  Centennial  Day. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  third  day  of  July, 
in  tiie  year  of  our  Lord  nineteen  hundred  and  ninety,  and  of  the  Independence 
of  the  United  States  of  America  the  two  htmdred  and  fourteenth. 
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Proclamation  6155  of  July  3, 1990 
Idabo  Centennial  Day,  1990 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

On  July  3, 1890.  President  Benjamin  Hairison  signed  a  proclamation  declaring 
Idaho  the  43rd  State  of  the  Union.  During  the  succeeding  century,  Idaho  and 
its  people  have  made  substantial  contributions  to  the  social  and  economic 
development  of  the  United  States. 

Rich  in  valuable  minerals,  fertile  land,  and  unspoiled  forests,  Idaho  is  truly  the 
"Gem  State."  It  was  Meriwether  Lewis  and  William  Clark  who  first  charted 
the  rich,  mountainous  territory  that  is  now  Idaho.  During  their  expedition  of 
1805-1806.  they  discovered  lush  valleys,  rivers,  and  forests  teeming  with  fish 
and  wildlife— land  that  had  been  cultivated  and  cherished  by  generations  of 
Indian  tribes,  including  the  Kootenai.  Uez  Perc6,  Coeur  D'Alene,  and  Shosho- 
nL  The  Lewis  and  Clark  expedition  introduced  the  rest  of  the  Nation  to  this 
fertile  territory  and  inspired  a  long  line  of  explorers  and  settlers  to  follow. 

The  story  of  those  who  settled  and  developed  Idaho  is  one  of  enterprise  and 
discovery,  hope  and  hard  work.  Close  behind  Lewis  and  Clark  came  fur 
traders,  missionaries,  and  brave  pioneer  families  making  their  way  west  along 
the  Oregon  Trail  The  discovery  of  gold  in  the  mid-19th  century  brought  a  rush 
of  prospectors  to  the  territory  and  marked  the  birth  of  one  of  Idaho's  most 
productive  industries. 

Since  becoming  a  State  in  1890,  the  people  of  Idaho  have  demonstrated  the 
same  vision,  strength,  and  industriousness  exhibited  by  their  forebears.  In 
farming,  mining,  and  tourism,  they  have  made  effective  use  of  the  State's 
natural  resources,  bringing  progress  and  prosperity  to  the  region  and  to  the 
entire  country.  Today,  all  Americans  continue  to  benefit  botn  the  careful 
development  of  Idaho's  vast  resources,  including  its  minerals,  timber,  and,  of 
course,  the  famous  Idaho  potato. 

The  people  of  Idaho  have  also  set  a  wonderfiil  example  of  environmental 
stewardship,  effectively  preserving  the  breathtaking  mountain  scenery  and 
pristine  rivers  explored  by  Lewis  and  Clark  nearly  2  centuries  ago.  Each  year, 
thousands  of  individuals  and  families  visit  Idaho  to  explore  its  magnificent 
national  forestlands  and  recreational  areas  such  as  Bear  Lake  and  the  Craters 
of  the  Moon  National  Monimient 

From  its  snowcapped  mountain  peaks  and  verdant  plains  to  the  deep  and 
winding  canyons  of  the  Snake  River,  Idaho  continues  to  be  a  land  of  extraor- 
dinary natiu-al  splendor  and  untold  promise.  Its  geographic  diversity,  its 
colorful  history,  and  its  enviable  quahty  of  life  make  the  Gem  State  one  of  om 
Nation's  great  treasures.  This  year,  as  they  celebrate  a  century  of  statehood, 
the  people  of  Idaho  can  be  very  proud  indeed. 

In  recognition  of  Idaho's  contributions  to  the  United  States  and  in  commemo- 
ration of  its  Centennial  the  Congress,  by  Senate  Joint  Resolution  245,  has 
designated  July  3.  1990.  as  "Idaho  Centennial  Day"  and  has  authorized  and 
requested  the  President  to  issue  a  proclamation  in  observance  of  this  day. 
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NCW,  THEREFORE.  I  GEORGE  BUSH.  President  of  the  United  States  of 
America,  do  hereby  proclaim  July  3, 199a  as  Idaho  Centennial  Day. 

IN  WITNESS  WHEREOF.  I  have  hereimto  set  my  hand  this  third  day  of  July, 
in  the  year  of  our  Lord  nineteen  huncked  and  ninety,  and  of  the  Independence 
of  the  United  States  of  America  the  two  himdred  and  fourteenth. 
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AOENCR  Agrkahwri  MsriietiBg  Serriec. 

USDA. 

ACnoHf  FfiBSi  nde; 

tUMNiMiy:  This  fin^  rale  mlboriBBes 
expenifiturcs  aai  sstobtiAito 
assessntBt  mtos  for  the  IMO-M  final 
yeas  (Mocdt  l^^raacy  2^  voder 
Mariieliai  Oidet  Nos.  SW  and  «I7. 
These  expeoditaraa  asd  aaaeaMWBl 
rates  are  needed  by  the  Nectarina 
Admiablrativa  rnmaiittat  and  the  Plum 
and  Peach.  Cnwnwdity  CuoButtoea 
estabEihed  oader  thue  oidera  to  pay 
marketing  oeder  expenses  aadcoQect 

a»»o»*monlA  tmm  hniMBa—  tft  pay  thnafl 

expenses.  ITiis  actioa  wotdd  enaUe  tba 
committees  fo  per&nrn  their  duties  sad 
the  ordeca  to  operatau 

EFfBCCMft  MTl:  ScGtkma  9U.22«k 

917JS51  and  n7.2Sl  ara  aflecthfa  fat  tte 

period  Mardi  1. 1990»  through  Fdvuary 

28,199t. 

FOR  FURTHER  INFORMATKMI CONTACR 

Thomas  Tichenw.  MaikcOat  Speciafiat. 
MarlcaltogOder^itariBiiiti  atfnn  Bnmth, 
F&V.  AMS.  USDA.  PA  Box  M|S8^  nmai 
2525-S,  Washington,  0020090-0450. 
telephone:  f202)  475-5484. 
SUPPLEMENTARY  INFORMATION:  This  mle 

is  issued  under  Marlcefing  Agreement 
and  hiariwtiiig  Ofdcr  Nos.  Mt  C?  CFR 

part  916]  regulating  the  handfiag  tf 
nectarines  grown  in  California,  and  917 
(7  CFR  part  917>  regsistisK  Ae  hsadRng 
of  fresh  paam  piMia.  and  peackea 
grown  in  California.  Hiese  agreemcnto 
and  orders  are  effective  under  tlie 
Agricultural  Marketing  Agreement  Act 


of  1937.  as  amended  (7  U&CI 
herelMllii  ishiisd  to  as  the  AcL 

This  rule  has  baaa  levieisad  tr  iia 
DepartannI  to  accavdaaca  wfdb 
Departmental  RegolatfsB  1B>-1  and  *e 
criteria  caataAnd  la  Bcecatf**  Oldv 

12291  aad  haa  bees  datetniBed  to  bv  a 
"ncHMBafar  ndSr 

Rususnt  to  lequli  euieuts  set  fortn  eb 
the  KefohfRy  PlexfbiSty  Act  (RFA),  the 
Admk^trefor  of  tie  Agrfedtval 
Maiireting  Senrioe  CAA6)  has 
consideted  the  aeonomiclnpaet  of  this 
TVac  on  smsu  eutlties* 

The  purpose  of  Aa  RFA  b  fo  fit 
regdatory  actions  to  dto  seaie  of 
business  sublet  to  suck  sctlaas  is  aider 
diat  smaS  busioesaaa  wiS  BfOt  be  aadn^ 
or  disproportiooat^  bwidenad. 
Marketing  ordets  israed  pursaast  to  the. 
Act.andniIesIssoedtfcefsiindsi.ara 
uniq^e  in  that  they  ate  braog^  about 
through  groap  action  of  essenM^  smaD 
entities  acting  OB  tteir  awn  behalf. 
Thus,  both  statutes  have  small  eatl^ 
orientation  and  compatibifity. 

There  aiaahoaHSOhaadlwsol 
CablbiBia  phaoak  paachea  and 
nectasiaas  sahisGi  to  legabtioB  andv 
MarketiBg  Otdur  Noa.  93ft  aad9(l7  and 
about  2J»0  pradaceia  of  thesa 
coMMaditiaaiMraMSrwnia  SauJt 
agricultural  producan  haws  baea 
defined  by  tfca  SataH  Baahscsa 
AdaiiBistratkn  tU  Cnil21^  aa  dkosa 
.  having  aaaaai  leceipto  of  laaa  disB 
$SOOA».  and  SBBsa  a^icatturri  sarvkaa 
firms  are  defined  as  ^ose  wlwae  saamd 
rece^Malassdi8B$a.5OQjn0ft  The 
ma|(»ity  of  the  haodlecs  and  producers 
may  be  classified  as  smaE  satitias. 


by  the  US.  DapoBtoMnt  af  Ai^icateiffe 
fDepactownQ*  requite  thai  BSMsnfimil 
rates  far  a  partic^w  fiscal  year  sp^  to 
all  assessable  fredi  feuit  handled  from 
the  be^airing  of  each  year.  An  aoBsai 
budget  of  expenses  is  prepared  by  each 
marketing  coiBBiittce  and  siAaaitted  to 
the  Department  for  approve  The 
members  of  these  cnmmittpss  arc 
handlers  and  producers  of  the  tegidated 
commodities.  They  are  {amiBarvmth  the 
comssittees' needs  and  witit  the  coats  fas 
goods,  services,  and  pessonacl  in  dutr 
local  areas  and  are  thus  in  a  poeitioa  to 
formulate  approfuiate  budgets.  Tbe 
budgets  are  formulated  sad  discussed  in 
public  meetings.  Thus.  sU  direct^ 
'  affected  persons  have  an  opportunity  to 
participate  and  provide  iopiii. 


fresh  fruit  expected  to  bei 
the  order.  BufSiu  *sl  lato  is  i 
sctual  shipmaflta,  tt  anial  ba  ^ 
atantoi 
income  to  pay  dte< 


rateeaf 
upon  by  die 
seal 


on  a  con 
and  as 
expedited  i 
hasatedi 

TheNectashwi 
CoHBittsa  |NAC)  Biat  hisy  Z.  1 
unaniraooaly  ncBaaMsadad  a  1 
budget  MMk  a>peadltsB8  of ! 
and  as  assaaanMBt  rata  of  CUa  par  S- 
poundi 

comparison,  die ' 

budgeted  expendttacae  wsra  HJWay 
and  the  uis»  ■■!■>■*  lato  ^ 
Maio 
fori 


promot 
insp 

uncollactodi 

$350,000  ($654Xn).  With  the  i 
a|2S.MmiSi<taf  " 

CosHBitlaa  in  racogaiitoB  as  na 
significant  saMMBt  ol  staff  ttms  oevoSed 
to  esnvliaBee  eSotta,  the  rasafaiag 
expenses  are  for  progssBi 
adniJBistfatioB. 

The  NAG  faadget  jactades  Hajg  isr 
the  possible  uaisti  ttion  sf  piodactioB 
ressaick  fadlitias  in  Cakfasaia. 
However,  thia  type  d  aspaiailais  is  aot 
sirtboriBcd  uBdet  the  Older.  Thasa 
budgeted  baida  Bsay  be  asad  isr  other 
research  leoommended  by  the  NAG  and 
approved  by  dto  Dq^artaeai 

The  NAC  eatiMtaa  available  ltW« 
assessment  iacosM  at  ta,9g«,n9ft  This 
amount  is  based  OB  assassaBSBto  tetaliag 
$3.27a^00a  (ia.20O.0Q0  packar »  ol 
assessabks  nectarines  shipped  at  |9.:kg 
per  25-poBnd  packageV  lass  taGMBO  in 
anticipated  uBcoHactad  contested 
assessments.  Assassasent  incoBM  will 
be  supplemented  wtth  interest  iaeoaw 
estimated  at  $5SJ0a  and  incosM  frook 
export  developmeot  and  resoaidi 
subsidtes  bom  Stote  and  Federal 
agencies  estimated  at  $1Q2J0QQ^  la 


additian.  die  NAG  had  $804,307  in 
QDContested  reserves  as  (rfMardi  1. 
1990.  an  amount  weQ  widiin  die 
nmviimwn  audiorlzed.  Total  income  and 
available  reserves  will  be  sufficient  to 
cover  aU  anticipated  19004n 
nqienditnres.  except  for  uncollected 


expenditures,  except  for  uncollected 
accounts  (J375.000].  Uncollected 
contested  reserves  totalled  $576,622  as 
of  March  1, 199a  Two  members  of  the 
FUX  voted  against  the  $0.22 
assessment  rate.  They  favored  a  $0.21 
rate  of  assessment 


-  -!•. *^ 


1990.  an  amount  well  within  the 
mw^immw  authorized  Total  income  and 
available  reserves  will  be  sufficient  to 
cover  all  anticipated  1990-01 
expenditures,  except  for  uncollected 
accounts  ($185,000).  Uncollected 
contested  reserves  totalled  $22a377  as 
ntuia^it  1  loon 
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Note:  These  sections  will  not  appear  in  the 
annual  Code  of  Federal  Regulations. 

2.  A  new  1 916.228  is  added  to  read  as 
follows: 

(•16.228   Expanses sndsssassmant rata. 

•Expenses  of  $3.639376  by  the 
Nectarine  Administrative  Committee  are 


summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Airbus  Industrie 
Model  A300  series  airplanes,  which 
requires  a  one-time  insi>ection  to  detect 
chafing  on  the  engine  &e  extinguisher 
pipe  in  the  pylon  area  at  Rib  12,  and 
repair,  if  necessary.  This  amendment  is 
nmmntpd  hv  recent  renorts  of  chafins  of 


This  airplane  model  is  manufactured 
in  France  and  type  certificated  in  the 
United  States  under  the  provisions  of 
}  21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable  bilateral 
airworthiness  agreement 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  tvoe  desion  registered  in  the 
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additian.  the  MAC  had  $804,307  in 
uncontested  reserves  as  (tfMordil. 
iggo,  an  amount  weO  wiUiin  die 
maximum  aadiorlzed.  Total  income  and 
available  reserves  will  be  sufficient  to 
cover  aU  anticipated  IMO-M 
«}qwnditnres,  except  for  uncollected 
accounts  [$3S0J0O0i  Uncollected 
contested  reserves  totalled  $503,806  as 
of  Mardi  1.198a 

The  Ftum  Commodity  Committee 
(FLCC)  met  May  3. 1900.  and 
recommended  1990-91  mariieting  order 
expenditures  of  $3^00.913  and  an 
assessment  rate  of  $0i22  per  28-pound 
package  or  equivalent  For  comparison, 
budgeted  1989-90  fiscal  year 
expenditures  were  $3,154,353  and  the 
assessment  rate  was  $0.2L  Major 
ejqienditure  categnies  projected  for 
1990-01  with  budgeted  1980-90 
expentUtures  in  parenthesis  are:  salaries 
and  employee  benefits.  $217346 
($193,190^  production  research.  $56,589 
($67,001):  market  development  and 
promotiiMi.  $2,004,275  ($1,580,960): 
inspection.  $1,067,500  ($1,078,000):  and 
uncollected  assessment  accounts. 
$357,000  ($85,000).  The  maricet 
development  and  promotion  expenses 
and  die  uncollected  assessments 
accounts  are  erroneously  listed  in  the 
proposed  rule  as  $2,040,275  and  $35a000 
respectively.  Both  entries  have  been 
conected  in  diis  final  rule.  With  the 
exception  (rf  a  $254)00  grant  to  the  Pear 
Commodity  Committee  in  recognition  of 
the  significant  amount  of  staff  time 
devoted  to  compliance  efforts,  the 
remaining  expenses  are  for  program 
administration. 

The  FLCC  budget  inchides  $16,668  for 
the  possible  construction  of  production 
research  fadtities  fai  California. 
However.  Ais  type  of  expenditure  is  not 
authorized  under  the  order.  These 
budgeted  funds  may  be  used  for  other 
research  recommended  by  the  PLCC  and 
approved  by  the  Department 

The  FLCC  estimates  available  1990-01 
assessment  income  at  $2.8544)00.  This 
amount  is  based  on  assessments  totaling 
$3,229,600  (14.680000  packages  of 
assessable  phuns  rfiipped  at  $0.22  per 
26-pound  paduge).  less  $375,000  in 
anticipated  uncollected  contested 
assessments.  Assessment  faicome  will 
be  supplemented  widi  interest  income 
estimated  at  $354)00,  and  income  from 
export  development  and  researdi 
subsidies  from  State  and  Federal 
agencies  estimated  at  $3154)0a  in 
addition,  die  FLCC  had  $451765  fai 
uncontested  reserves  as  of  March  1. 
1990.  an  amount  well  within  the 
iPATtiw"""  authorized.  Total  income  and 
available  reserves  will  be  sufficient  to 
cover  all  anticipated  1990-01 


expenditures,  except  for  uncollected 
accounts  ($375,000).  UncoUected 
contested  reserves  totalled  $576,622  as 
of  March  1. 199a  Two  members  of  the 
FLCC  voted  against  Uie  $0.22 
assessment  rate.  They  favored  a  $021 
rate  tk  assessment 

The  Peach  Commodity  Committee 
(PCC)  met  May  3.  lOOa  and 
unanimously  recommended  1990-91 
marketing  order  expenditures  of 
$3,248,020  and  an  assessment  rate  of 
$ai85  cents  per  25-pound  package  or 
equivalent  For  cmnparison.  1988-90 
fiscal  year  expenditures  were  $2,649,419 
and  the  assessment  rate  was  $0,185  per 
25-pound  package  or  equivalent  Major 
expenditures  categories  projected  for 
1990-01  wiUi  budgeted  1989-00 
expenditures  in  parenthesis  are:  Salaries 
and  employee  benefits,  $203,765 
($182,282);  consultant  fees,  $4,000 
($54)00);  production  research.  $60,682 
($61,067);  market  development  and 
promotion.  $1,629,895  ($1,546,700): 
inspection  $988,000  ($864,000):  and 
uncollected  assessment  accounts. 
$185,000  ($5a000).  With  Uie  exception  of 
a  $15,000  grant  to  Uie  Pear  Commodity 
Committee  in  recognition  of  the 
significant  amount  of  staff  time  devoted 
to  compliance  efforts,  the  remaining 
expenses  are  for  program 
administration.  Mr.  Jonathan  Field, 
manager  of  the  committees,  commented 
that  the  administrative  grant  of  the  PCC 
to  the  Pear  Commodity  Committee 
should  be  $15,000  rather  than  die  $25,000 
listed  in  die  proposed  rule  (55  FR  22034. 
May  31. 1990].  A  review  of 
documentation  submitted  by  the  PCC 
reveals  that  the  amount  should,  indeed. 
be  $15,000  as  indicated  in  Mr.  Field's 
comment  The  change  is  hereby  made  in 
die  final  rule. 

The  PCC  budget  includes  $16,667  for 
die  possible  construction  of  production 
research  facilities  in  California. 
However,  this  type  of  expenditure  is  not 
authorized  under  the  order.  These 
budgeted  funds  may  be  used  for  other 
research  recommended  by  the  PCC  and 
approved  by  the  Department 

The  PCC  estimates  available  1990-01 
assessment  income  at  $2,59S.55a  Hiis 
amount  is  based  on  assessments  totaling 
$2,780,550  (15,03a000  packages  of 
assessable  peaches  at  $0,185  per  25- 
pound  package),  less  $185,000  in 
anticipated  uncollected  contested 
assessments.  Assessment  income  will 
be  supplemented  with  interest  income 
estimated  at  $45,000,  and  income  from 
export  development  and  research 
subsidies  from  State  and  Federal 
agencies  estimated  at  $135,000.  In 
addition,  the  PCC  had  $561,213  in 
uncontested  reserves  as  of  March  1. 


199a  an  amount  well  within  the 
mw«imMni  authorized.  Total  income  and 
available  reserves  will  be  sufficient  to 
cover  all  anticipated  1990-01 
expenditures,  except  for  uncollected 
accounts  ($185,000).  Uncollected 
contested  reserves  totalled  $22a377  as 
of  March  1.199a 

While  this  action  bnposes  some 
additional  costs  on  handlers,  the  costs 
are  in  the  form  of  uniform  assessments 
on  all  handlers.  Some  of  the  additional 
costs  may  be  passed  on  to  producers. 
However,  these  costs  will  be 
significanUy  offset  by  the  benefits 
derived  from  the  operation  of  the 
marketing  orders.  Therefore,  the 
Administrator  of  Uie  AMS  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  action  adds  new  9§  916.228, 
917.251  and  917.252  and  is  based  on  the 
committees'  recommendations  and  other 
information.  A  proposed  rule  concerning 
this  action  was  published  in  the  Federal 
Register  (55  FR  22033,  May  31, 1990]. 
Comments  on  the  proposed  rule  were 
invited  from  interested  persons  until 
June  11, 1990.  The  only  comment 
received  was  from  Mr.  Field,  discussed 
earlier. 

After  consideration  of  all  relevant 
matter  presented,  including  the 
committees'  recommendations,  and 
other  available  information,  it  is  found 
Uiat  this  final  rule  will  tend  to  efi^ectuate 
the  declared  policy  of  Uie  Act 

This  final  nile  should  be  expedited 
because  the  committees  need  to  have 
sufficient  funds  to  pay  their  expenses, 
which  are  incurred  on  a  continuous 
basis.  In  addition,  handlers  are  aware  of 
these  actions  which  were  recommended 
at  public  meetings.  Therefore,  it  is  found 
that  good  cause  exists  for  not 
postponing  the  effective  dates  of  these 
actions  untU  30  days  after  publication  in 
Uie  Federal  Register  (5  U.S.C  553). 

List  of  Subjects  In  7  CFR  Parts  016  and 
917 

Marketing  agreements.  Nectarines. 
Peaches.  Pears,  Plums,  Reporting  and 
recordkeeping  requirements. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  parts  916  and  917  are 
amended  as  follows: 

PART  916-IIECTARINES  GROWN  IN 
CAUFORNIA 

1.  The  authority  citation  for  7  CFR 
parts  916  and  917  continues  to  read  as 
follows: 

Autfaoiity:  Sees.  1-19, 48  Stat.  31,  as 
amended:  7  U.S.C  601-674. 


Note:  These  sections  will  not  appear  in  the 
annual  Code  of  Federal  Regulations. 

2.  A  new  1 916.228  is  added  to  read  as 
follows: 

{•16.228   Expenses  and  ssssssfflsnt  rate. 

•Expenses  of  $3,639376  by  Uie 
Nectarine  Administrative  Committee  are 
authorized,  and  an  assessment  of  $0.18 
per  25-poimd  package  or  equivalent  of 
assessable  nectarines  is  established  for 
the  fiscal  year  ending  February  28, 1991. 
Any  unexpended  funds  from  the  1989-00 
fiscal  year  may  be  carried  over  as  a 
reserve. 

PART  917-FRESH  PEARS,  PLUMS 
AND  PEACHES  GROWN  IN 
CAUFORNIA 

3.  A  new  {  917.251  is  added  to  read  as 
follows: 

9917.251  Expenses  and  assessment  rate. 
Expenses  of  $3,909,913  by  Uie  Plum 

Commodity  Committee  are  authorized, 
and  an  assessment  of  $0.22  per  28-poimd 
package  or  equivalent  of  assessable 
plums  is  established  for  the  fiscal  year 
ending  February  28, 1991.  Any 
unexpended  funds  from  the  1989-90 
fiscal  year  may  be  carried  over  as  a 
reserve. 

4.  A  new  9  917.252  is  added  to  read  as 
follows: 

9917.252  Expenses  and  assessment  rate. 
Expenses  of  $3,248,020  by  Uie  Peach 

Commodity  Committee  are  authorized, 
and  an  assessment  of  $0,185  per  25- 
pound  package  or  equivalent  of 
assessable  peaches  is  estabUshed  for 
Uie  fiscal  year  ending  February  28, 1991. 
Any  unexpended  funds  from  the  198^-90 
fiscial  year  may  be  carried  over  as  a 
reserve. 

Dated:  June  29, 199a 
William  |.  Doyle. 

Associate  Deputy  Director.  Fruit  and 
Vegetable  Division. 

[FR  Dot  90-15694  FUed  7-5-90;  8:45  amj 
BNXMa  coos  S410-SMI 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  Na  90-Niyi-114-AO:  Amdt  39- 
6648] 

AirwortMneee  Directives;  AirtMis 
Industrie  Model  A300  Series  Airplanes 

AOENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 


:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Airbus  Industrie 
Model  A300  series  airplanes,  which 
requires  a  one-time  inspection  to  detect 
chafing  on  the  engine  fire  extinguisher 
pipe  in  the  pylon  area  at  Rib  12,  and 
repair,  if  necessary.  This  amendment  is 
prompted  by  recent  reports  of  chafing  of 
the  engine  fire  extinguishing  pipe  due  to 
the  pipe  rubbing  against  the  metal 
collars  of  the  fire  wall  rings.  This 
condition,  if  not  corrected,  could  result 
in  a  hole  in  the  fire  extinguishant  pipe, 
thus  rendering  the  fire  extinguishing 
system  ineffective. 
EFFECTIVE  DATE:  July  23, 1990. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
Airbus  Industrie,  Airbus  Support 
Division,  Avenue  Didier  Daurat  31700 
Blagnac  France.  This  information  may 
be  examined  at  the  FAA,  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate,  17900  Pacific  Highway 
SouUi,  SeatUe,  Washington,  or  Uie 
Standardization  Branch,  9010  East 
Marginal  Way  South,  SeatUe, 
Washington. 

FOR  FtHITHEII  INFORMATION  CONTACT. 
Mr.  Greg  Holt  Standardization  Branch, 
ANM-113;  telephone  (206)  431-1918. 
Mailing  address:  FAA,  Northwest 
Mountain  Regioa  Transport  Airplane 
Directorate,  17900  Pacific  Highway 
South.  C-«896a  SeatUe,  Washington 
98168. 

SUFFtEMENTARV  INFORMATION:  The 
Direction  G^n^rale  de  1' Aviation  CivUe 
(DGAC),  which  is  the  airworthiness 
authority  of  France,  in  accordance  with 
existing  provisions  of  a  bilateral 
airworthiness  agreement  has  notified 
the  FAA  of  an  unsafe  condition  which 
may  exist  on  certain  Airbus  Industrie 
Model  A300  series  airplanes.  There  have 
been  recent  reports  of  chafing  marks 
found  on  the  engine  fire  extinguisher 
pipe  in  the  pylon  area  at  Rib  12.  The 
chafing  was  caused  by  the  pipe  rubbing 
against  the  metal  collars  of  the  fire  wall 
rings.  This  condition,  if  not  corrected, 
could  result  in  a  hole  in  the  fire 
extinguishant  pipe,  thus  rendering  the 
fire  extinguishing  system  ineffective. 
Airbus  Industrie  has  issued  All 
'■  Operators  Telex  (ACT)  26l90l(n. 
February  9, 1990,  and  a  Correction  dated 
February  28, 1990,  which  describe 
procedures  for  a  one-time  inspection  to 
detect  chafing  on  the  engine  fire 
extinguisher  pipe  in  the  pylon  area  at 
Rib  12,  and  repair,  if  necessary.  The 
DGAC  has  classified  Uiis  ACT  as 
mandatory,  and  has  issued 
Airworthiness  Directive  90-O56-106(B) 
addressing  this  subject 


This  airplane  model  is  manufactured 
in  France  and  type  certificated  in  the 
United  States  under  the  provisions  of 
9  21.29  of  Uie  Federal  Aviation 
Regulations  and  the  applicable  bUateral 
airworUiiness  agreement 

Since  Uiis  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design  registered  in  Uie 
United  States,  Uiis  AD  requires  a  one- 
time inspection  to  detect  chafing  of  the 
engine  fire  extinguishing  pipe,  and 
repair,  if  necessary,  in  accordance  with 
the  AOT  previously  described. 

This  is  considered  to  be  interim  action 
until  final  action  is  identified,  at  which 
time  the  FAA  may  consider  further 
rulemaking. 

Since  a  situation  exists  Uiat  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
wiUi  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  Uiat  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
hnpracticable  for  the  agency  to  follow 
the  procedures  of  Executive  Order  12291 
wiUi  respect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  correct 
an  imsafe  condition  in  aircraft.  It  had 
been  determined  further  that  this  action 
involves  an  'emergency  regulation  under 
DOT  Regulatory  PoUcies  and  Procedures 
(44  FR  11034,  February  26, 1979).  If  it  is 
determined  that  Uiis  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  wiU  be  prepared 
and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it  if  filed,  may  be 
obtained  from  the  Rules  Docket 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Uie  Federal  Aviation  Administration 


amends  14  CFR  pert  80  ef  te  Fsderri 
Aviadon  Rsgdattons  as  follows: 


PART 

1.  The  aufliaiity  dtatttm  for  part  39 
contiaues  to  reed  as  follows: 

ja  tlAil  tSSKat  14U  aad  1429; 


Issued  in  Seattts.  WaahiBShai,4n 
196a 

LsteyAKrilk 

Manager.  TramportAiipkmeDteetoratB. 
AircnfiCmt^doaSernca. 
[FR  Doc  gO-186a  PlUd  7-6-«Sc  »45  ami 


and  ere  connected  to  die  elevator   - 
control  mechenism.  Hie  subject  fittihgB 
may  have  been  instslled  on  oManes 
delivered  between  December  3a  198a 
and  May  8. 199a  In  Uie  same  time 
perfodLnine  spsrSs  were  d^vered  end 
all  pfa^  have  been  eocoontwd  bt.  Vm 
non-heet  treated  fitttaigs  oould  fed  under 
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PART3»-(AIIENDE0] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AadMritr  40  U.S.C  13S4(a).  1421  and  1423: 
49  US.C  166(8]  (Revised  Pub.  L  07-449. 
January  12, 1063):  and  14  CFR  11.80. 

ssa.li 


B.  Any  elevator  control  tab  fitting.  P/N 
8e3782ft-l/-2,  dut  fails  Hm  hardness  test 
specified  in  paragraph  A.S.b.,  above,  shall  not 
be  subsequently  installed  on  any  aiiplane, 
unless  tte  fittii^  is  beat  treated  to  meet  the 
requirements  in  paragraph  A4.b. 

F.  Replacement  of  the  elevator  control  tab 
fitting  with  Uiose  exhibiting  a  Webster  pUers 
reading  of  10  or  greater,  constitutes  an 


II . 


replacement  if  necesssry.  This 
amendment  Is  prompted  by  the  results 
of  s  damage  tolerance  analysis,  which 
revealed  diet  Uiese  fittings  ere  subject  to 
fatigue  cradcs.  This  condition.  If  not 
corrected,  could  result  in  reduced 
structural  capability  of  the  wings. 
imcnVt  BATK  )lJ^  23, 199a 


/Vol  55.  Ne.  13Q  /  Wday.  July  «.  IWO  /  R«fe»  "><>  RegnhtJwii 
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amends  14  Cn  part  ae  of  iH  Fideral 
AviaflanRegdations  as  foBows: 

PARTSS-IMKMMeOl 

1.  The  aufliatfty  dtatkm  for  pait  39 
contiiiues  to  rcMid  as  follows: 
Aatediy:*  UJjC.  USKe).  14a  a^  1423: 

Jannaiy  U  IflV):  a^  M  CR  lUB. 


iMued  IB  SMttie.  WaaiiiiiBlaa.  flo  loM  >^ 

issa 

LwqrA-Krilh. 

AfaiM^ir.  Itanpart^/pfanelJfcwctorBte 

AinnfiCart^iaaioaSmnc*. 

[FR  Doc  SO-1564t  Mtd  7-8-«Q:  8:45  ui4 


iSlulS   [Aaianisd] 

r  Section  aau  Is  ameadad  by  adding 
the  foUowtng  nsfw  aii  worthiness 
diiactivK 

Akboi  hdnililB  AppUM  to  Modri  Asm 
Mrin  airitewt.  eqalpiwd  wHh  Geoenl 
Electric  enghiM  np  to  and  indudiag 
■bpluw  Mrial  oanlMr  153  and  wiial 
■Mbar  U7.  certificated  in  aogr  eategoty. 
ConqAaaoa  ia  taqatoad  witliiB  400  boon 
ttBe-ln-aarvica  (ffi^t  hoan)  altar  tiia 
effectiva  date  of  diis  AD.  vnleM 
pravioualjr  accompBahed. 

To  enaore  proper  operation  of  the  fira 
extintuisUag  iyalem.  accompliah  the 
following: 

A.  Perfoim  an  inapectioo  of  the  engine  Bre 
extinguishing  pipe  in  the  pylon  area  at  Rib  IZ 
in  accordance  with  All  (^)eraton  Telex 
(AOT)  26/90/01.  dated  February  9,  UOa  and 
Correction  dated  February  21.  IflOa  If  chafing 
is  found,  prior  to  fcxttier  Bight  rq>air  in 
accordance  with  the  AOT. 

E  An  ahenate  meana  of  compliance  or 
adjustment  of  the  compBance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  die  Manager, 
Standardization  Brandi.  ANM-llS,  PAA 
Transport  Airplaae  Diiectmate. 

Nolr  The  request  should  be  submitted 
directly  to  the  Manager,  Standardization 
Branch.  ANM-113,  and  a  copy  sent  to  the 
cognizant  FAA  Nndpal  Mahitenance 
Inspector  (FMI).  The  FM  wtn  then  forward 
comments  or  coocnnence  to  the  Manager, 
Standardizafion  Brandi,  ANM-113. 

C  Special  lU^t  permits  may  he  issued  in 
accordance  with  FAR  21.1i7  and  21.190  to 

operate  airplanes  to  a  base  in  order  to 

comply  wifli  the  requirements  of  this  AD. 

All  persons  affocted  by  Sis  diredhrs 
who  have  not  abeady  receiTed  dis 
appropriate  seirice  infonnation  bom  the 
mamifoctarer  nay  obtain  copies  upon 
request  to  Airbus  faidasMe.  Airbus 
Support  Division.  Avenue  IXdier  Daurat, 
31700  Blagttac  France.  TMs  information 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region.  Traaqpnt 
Airplane  Directorate,  17900  Pacific 
H^way  South.  Seattle,  Washington,  or 
the  Standardisation  Branch,  9010  East 
Marginal  Way  Sooth.  Sealde. 
Washingtoa 

Tliis  asieaADent  beosnes  ^fective 
July  23. 19B& 


14CFflPwl39 

(Docket  Ma  aO-lll»-104-AO:  AmdL  99- 
6947] 


DC-«-63.  wid  DC-9-97  (MO-n, 
110-93.  MD-97)  Sariaa  AHplanaa  and 


Federd  Aviation 
Administration  (PAA),  DOT. 
action:  Final  rule. 
SUMMRV:  Hiis  amendment  adopts  a 
new  airworthiness  directive  (AD). 
appHcabfe  to  McDonnell  Dongas 
Models  DC-9-01.  DC-9-02,  DC-9-83. 
D09-87,  and  MD-8B  series  airplanes, 
which  requires  a  one-time  inspection  of 
both  the  left  and  right  elevator  control 
tab  assemblies  and  replacement  of  the 
fittings,  if  necessary.  Tliis  amendment  is 
prompted  by  a  report  of  improperiy 
(non-)  heat  treated  elevator  contnd  tab 
fittings,  whidi  may  have  been  histalled 
on  some  airplanes.  This  condition,  if  not 
corrected,  conld  result  in  failure  of  the 
fittings  and  loss  of  elevator  control. 
EFFECTfVe  DATE  July  23, 1990. 
AOOMEStn:  The  applicable  service 
information  may  be  obtained  bom 
McDonnell  Dou^as  Corporation.  3855 
Lakewood  Boulevard.  Long  Beach. 
California  90946.  Attoition:  Bushiess 
Unit  Manager  of  Publications.  Cl^CO 
(54-90).  This  hdormation  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  17900  Pacific  Highway 
Sou^  Seattle,  Washington,  or  the  Los 
Angeles  Aircraft  Certification  Office. 
3229  East  Spring  Street  Long  Beach. 
Cahfomia. 


FON  nmTNBi  mraiNMTiON  contact: 
Mr.  Mike  Lee.  Aerospace  Engineer. 
Airframe  Brandi.  AI>Af-a22L.  FAA. 
Northwest  Mountafai  Region.  Los 
Angeles  Aircraft  Certification  Office. 
3229  East  Sfiving  Street,  Long  Beadi. 
CaUfomia  90809-2425;  telephone  (213) 
988-5325. 

iUPHiWHTairr  wwowmation.  In  May 
1990,  McDomien  Doo^as  reported  that  a 
new  vendor  had  made  two  deliveries  of 
non-beat  treated  aluminum  elevator 
control  tab  fitthigs  (P/N  99S7825-1/-2), 
totaling  289  parts.  These  fittfaigs  are 
histaDed  on  the  elevator  control  tabs  (P/ 
N  5910413-507/-500)  at  tf»e  faboard  end 


and  are  connected  to  die  elevator 
control  medianism.  Tlie  sabject  fittings 
may  have  been  installad  on  aiiplaBes 
delivered  between  December  3a  190^ 
and  May  9, 199a  In  die  same  time 
period.4rine  sparks  were  d^vered  and 

all  nine  havn  been  aoooanlBd  bx.  Tlis 
non-haat  treated  fitthigs  oould  fail  under 
design  loatfing  conditians,  resulting  in 
loss  of  elevator  control 

Sbica  ttiis  sitoatton  is  l&ely  to  exist  on 
other  airplanes  of  the  same  type  design. 
tMs  ADrequtaM  a  one-time  inspection 
of  both  die  left  and  rlgM  elevator  control 
tab  assemblies  and  replacement  (rf  die 
fittings,  if  necessary. 

Since  a  situation  exists  diat  requires 
immediate  adoption  of  diis  regulation,  it 
ifl  found  that  notice  and  public 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

The  regulations  adopted  herein  wiU 
not  have  substantial  direct  effects  (hi  die 
states,  on  the  relattonshlp  between  the 
national  government  and  die  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  die  various  levels 
of  government  Hierefoie,  in  accordance 
widi  Executive  Order  12812,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

The  FAA  has  determtoed  tfiat  diis 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  die  agency  to  follow 
die  procedures  of  Order  12291  with 
respect  to  diis  rule  since  the  rule  must 
be  issued  hnmediately  to  correct  ap 
unsafe  condition  in  aircraft  It  has  been 
determined  further  that  this  action 
involves  an  emergenqr  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR 11034,  Februaiy  2a  1979).  If  it  is 
determined  diat  diis  emergency 
regulation  otherwise  would  be 
sigttificant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  iwepared 
and  placed  in  die  regulatory  docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it  if  filed,  may  be 
obtained  fitim  die  Rules  Docket 

List  of  Subjects  fai  14  CFR  Part  99 

Air  transportation.  Aircraft  Aviation 
safety,  Safety. 


Adopttanaffha, 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
die  Federal  Aviatfdn  Administration 
amends  14  CFR  part  39  of  die  Federal 
Aviation  Regulations  as  foUows: 


PART39-(AIIENDE0] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Amfaoritr  40  U.S.C  ISSKa),  1421  and  1423: 
40  US.C  100(g]  (Revised  Pub.  L  87-440, 
January  12, 1063);  and  14  CFR  11.80. 

|98l19   [Amandod] 

2.  Section  saiS  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

McDonnaO  Douglas:  Applies  to  Models  DC- 
0-61.  DC-e-82,  DC-0-83,  and  DC-»-87 
series  airplanes,  and  Model  MD-88 
airplanes,  delivered  between  December 
aa  1080,  and  May  6,  lOOa  certificated  tai 
any  category.  Compliance  required  aa 
indUcated.  imless  ineviously 
accomplished. 
To  prevent  the  loss  of  elevator  control 
accomplish  the  following: 

A  Within  30  days  after  the  effective  date 
of  this  AD,  conduct  a  visual  inspection  to 
determine  the  date  on  the  el^ator  control 
tab  identification  tag  (P/N  5810413-507/-508). 
The  identification  tag  is  located  on  the 
inboard  side  of  the  second  hinge- cutout  from 
the  inboard  end  of  the  control  tab. 

NotK  Do  not  use  the  date  on  the  P/N 
G810413-«07/-40e  tag,  which  is  similar. 

1.  Confirm  that  the  elevator  control  tab 
assembly  has  not  been  changed  fit>m  that 
which  was  delivered  on  the  airplane; 

2.  If  the  elevator  control  tab  assembly  has 
been  changed  since  the  delivery  of  the 
airplane,  the  identification  tag  date  of  the 
original  tab  must  be  ascertained  by 
inspection  of  the  original  part 

S.  If  the  date  on  the  identification  tag  is 
between  December  30, 1989,  and  May  6, 1990. 
accompUsh  the  following: 

a.  Remove  access  opening  door  no.  3523A 
left-hand,  and  3624A,  right-hand.  (Reference 
Maintenance  Manual  6-23-00,  Figure  2.) 

h.  Check  the  elevator  control  tab  fitting  in 
the  clevis  area  using  Webster  pliers,  or 
equivalent  per  Dous^as  Process  Specification 
(IM>S)  1.05.  Non-heat  treated  (soft)  parts  will 
exhibit  a  reading  of  less  than  10  on  the 
Webster  pliers.  Properly  heat  treated  parts 
will  have  a  reading  of  10  or  greater  on 
Webster  pliers,  wUch  is  equivalent  to 
RockweU  "B"  78-67,  RockweU  "E"  103-107,  or 
Brinell  126-147. 

Note:  Remove  all  paint  and  primer  locally 
before  using  Webster  pliers.  An  invalid 
reading  will  be  obuined  if  any  paint  remains 
in  the  indentation  area. 

Note:  Do  not  use  conductivity  readings  as  a 
method  of  acceptance. 

E  If  the  fittings  are  properly  heat  treated, 
no  further  action  is  required. 

C  If  the  fittings  have  a  Webster  pliers 
reading  of  less  than  la  before  further  flight 
remove  the  fittings  and  replace  them  with 
fittings  exhibiting  a  Webster  pliers  readhig  of 
-10  or  greater. 

D.  If  only  one  fitting  per  airplane  is  foimd 
to  be  soft,  special  Oi|^t  permits  may  be 
issued  tai  accordance  with  FAR  21.107  and 
21.109  to  operate  airplanes  to  a  base  in  order 
to  comply  with  die  requirements  of  Ais  AD. 


B.  Any  elevator  oootrd  tab  fitting.  P/N 
8037626-1/-2,  tiut  fails  9ia  hardness  test 
specified  in  paragraph  A.S.b.,  above,  shall  not 
be  subsequently  installed  oo  any  aiiplane, 
unless  A»  RMag  is  heat  treated  to  meet  the 
requirements  in  paragraph  AS.b. 

F.  Replacement  of  the  elevator  control  Ub 
fittings  with  Okms  exhibiting  a  Webster  pUers 
reading  of  10  or  greater,  oonstitutea  an 
acceptable  alternate  SBeans  of  ccnnpliance 
with  the  requirements  of  this  AD. 

G.  An  ahonata  means  of  oonqiliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  aafety,  may 
be  used  when  approved  by  the  Manager.  Los 
Angeles  Aircraft  Certification  Office  (AGO). 
FAA  Transport  Airplane  Directorate. 

Note:  The  request  should  be  submitted 
directly  to  the  Manager.  Loa  Angeles  AGO, 
and  a  copy  sent  to  the  cognizant  FAA 
Principal  Inspector  (FI).  The  PI  will  then 
forward  comments  or  concurrence  to  the  Los 
Angeles  ACO. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  information  from  the 
:  manufacturer  may  obtain  copies  upon 
request  to  McDonnell  Douglas 
Corporation.  3855  Lakewood  Boulevard. 
Long  Beach,  California  9084a  Attention: 
Business  Unit  Manager  of  Publications. 
Cl-HCO  (54-60).  This  information  may 
be  examined  at  die  FAA.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate,  17900  Pacific  Highway 
SouUi.  Seattle,  Washington,  or  the  Los 
Angeles  Aircraft  Certification  Office, 
3229  East  Spring  Street  Long  Beach. 
California. 

This  amendment  becomes  effective 
July  23, 199a 

Issued  in  Seattle.  Washington,  on  June  26, 
1990. 

LarayAKeith. 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc  90-15640  Filed  07-0S-90;  8:45  am] 


14  CFR  Part  39 

(Docket  Na  99-NM-128-AO:  Amdt  39- 
8948] 

Airworthlnaai  DiractivM;  Stwrt 
Brothora.  PLC  Modal  303-90  Sariaa 


AQCNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Short  Brodiers 
Model  SD3-90  series  airplanes,  which 
requires  repetitive  visual  inspections  to 
detect  cracks  hi  die  outerwlng/strut 
attachment  fittings  and  the  stub  wing/ 
strut  attachment  fittings,  and  repair  or 


replacement  if  necessary.  This 
amendment  Is  prompted  by  the  results 
of  a  damage  tolerance  andysis.  which 
revealed  diat  diese  fittings  are  subject  to 
fatigue  cracks.  This  condition,  if  not 
corrected,  could  result  in  reduced 
structural  capability  of  the  wings, 
tmcnvi  DATB  July  23. 199a 

ADDWM888.  Hm  applicable  service 
information  may  be  obtained  from  ^ort 
Brodiers.  PLQ.  Service  Representative. 
2011  Crystal  Drive,  Suite  713.  Ariington. 
Virginia  22202-37ia  This  information 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate,  17900  Pacific 
Highway  Soudi.  Seatde.  Washington,  or 
die  Standardization  Branch.  9010  East 
Marginal  Way  Soudi.  Seatde. 
Washington. 

TOR  RmTMm  WF0IIMAT10W  CONTACT: 

Mr.  William  Schroeder,  Standardization 
Branch,  ANM-113;  telephone  (208)  431- 
1565.  Mailing  address:  FAA.  Nordiwest 
Mountain  Region,  Transport  Airplane 
Directorate,  17900  Padfic  Highway 
Soudi,  C-e896a  Seatde,  Washington 

geiea 

•UPPLEMSNTARV  MPONMATION:  The 

United  Kingdom  Civil  Aviation 
Authority  (CAA).  in  accordance  widi 
existing  provisions  of  s  bilateral 
airworthiness  agreement  has  notified 
die  FAA  of  an  unsafe  condition  which 
may  exist  on  certain  Short  Brothers 
Model  SD3-90  series  airplanes.  A  recent 
damage  tolerance  evaluation  revealed 
that  fittings  designed  for  a  lighter 
airplane  were  installed  on  the  Model 
SD3-6a  and  are  subject  to  fatigue 
cracks.  Undetected  fatigue  cracks,  if  not 
corrected,  could  result  in  reduced 
structural  integrity  of  the  wings. 

Short  Brothers  has  issued  Service 
Bulletin  SD360-57-12,  dated  )une  6, 199a 
which  describes  procedures  for 
repetitive  inspections  to  detect  cracks  in 
the  outer  wing/strut  attechment  fittings 
and  stub  wing/strut  attechment  fittings. 
The  United  Kingdom  CAA  has  classified 
diis  service.bulletin  as  mandatory. 

This  airplane  model  is  manufactured 
in  die  United  Kingdom  and  type 
certificated  in  die  United  States  under 
die  provisions  of  Section  21.29  of  die 
Federal  Aviation  Regulations  and  die 
applicable  bilateral  airworthiness 
agreement 

Since  diis  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design  registered  in  die 
United  Stetes,  diis  AD  requires 
repetitive  visual  inspections  to  detect  . 
cracks  in  the  outer  wing/strut 
attechment  fittings  (left  and  right)  and 
the  stub  wing/strut  attachment  fittings 
(left  and  right),  in  accordance  with  die 


service  buHetin  pievioasly  desoOwd. 
Repair  or  replaKiawnt  if  necessary, 
must  ba  nuuiipllshert  in  a  ■saner 
appfovad  by  i»  FAA. 

This  Is  considered  to  be  inteibn 
action.  Hie  manafacturer  is  developing 
a  modification  flnt  wS  prechide  dw 


AutwItraoU-aC.  tSStfm).  1421  and  1423: 
49  U  AC  108(gJ  (lavised  Pub.  L  07-440, 
r  U 1083);  and  M  era  lUO. 


|tai9  [Mwndod] 

2.  Section  39.13  is  aiB«ided  by  adding 
the  friOowing  new  airworthiness 
ifirective: 


Issued  in  Seattle,  Waahtagtoa,  ea  |nne  27, 
1990. 
Steven  9.  WaBaoa, 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc  90-15651  Pilad  7-6-80: 8:45  amj 
MLUNG  coot  4S1S-1S4I 
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dosage  form  at  a  dose  ef  5  to  10 

milli^ams  (mg). 

Under  21  CFR  330.1(g).  ttia  following 
general  warning  stetemento  are  required 
on  all  orally  administered  OTC  dnig 
products:  "Keep  this  and  all  drugs  out  of 
the  readi  of  children.  In  case  of 
aorlHanHal  nv(>n1n«<>.  «p(>k  nrofieaaional 


public  display  In  die  Dockets 
Management  Branch  (HPA-30q,  Food 
and  Drug  Adi^ristratton,  nn.  4-62, 9900 
Fishers  Lane,  Rockvffla,  MP  29957.  Hm 
conuneitf  requested  diat  OTC 
antitnssiva  drug  prodacts  contninfaig 
mendiol  to  a  loaonge  dosage  form  ahw 
be  exempted  froai  the  first  part  of  the 


Ihe  agency  has  examined  the  economic 
consequences  of  diis  Rnal  nde  in 
conjunction  with  other  rules  resulting 
from  the  OTC  drug  leview.  Id  s  notica 
published  in  die  Federal  Registst  of 
February  a  1983  (48  FR  5806).  die  agency 
announced  the  availability  of  aa 
assessment  of  diese  soaaomic  impacts. 


/  Vol  55.  No.  130  /  Rfafay.  )uly  6.  IflQO  /  Rales  and  Regulations 


Fgdetd  Relator  /  Vol  55.  No.  130  /  ftiday.  July  S,  1980  /  Rules  md  Regrirtons  lWt7 


service  buHetin  pwrtouriy  dewafeed. 
Repiiir  or  raplacaaMBltf  ■eoeuK)^ 
musl  be  aoooHvliriMd  in  a  ■mner 
approfvdbflbeFAA. 

lliis  ia  oonaidered  to  be  interim 
action.  Hie  BannCachH'et  is  developing 
■  modification  fhat  wfl  predode  tin 
need  for  repetitive  Inapecttona.  Once 
thit  is  developed,  the  FAA  may  oonsider 
farther  rolanaking  to  revise  this  AD  to 
require  additioiiAl  necessary  action. 

Since  a  sitaation  exists  that  requirea 
immediBte  adoption  of  this  regnlatitm.  it 
is  found  that  notice  and  public 
procedure  heriton  are  imiwacticaUe,  and 
good  cause  exists  for  iMtldng  tiiis 
amendment  efiective  in  leaa  than  30 

days. 

The  regulatioBB  adopted  herein  wiU 
not  have  substantial  direct  effects  on  the 
states,  oa  the  relationship  betweoi  the 
national  government  and  the  states,  or 
on  the  di^btttion  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12B12.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Feder^sm  Assessment 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulatiim 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Executive  Order  12291 
with  respect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  correct 
an  unsafe  condition  in  aircraft  It  had 
been  determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR 11034.  February  28. 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  imder  DOT  Reguktoiy 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  regulatory  docket 
(otherwise,  an  evahuticm  is  not 
required).  A  copy  of  it  tt  filed,  may  be 
ol^ined  from  thie  Rules  Docket 

List  of  Subiacts  in  14  CFR  Part  at 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 


An«Mirfty:4BU&C  13S4(«).  1421  and  M2S: 
'  U  IMS);  and  14  Cn  ItSB. 


ISSlIS   I/tenandad] 

2.  Section  99.13  is  amended  by  adding 
the  fiDBowing  new  airworthiness 
Aective: 


luued  in  Seattle,  Washington,  on  )ime  27. 
1990. 

StevaaB-WtaBaoa. 
Acting  Manager,  Tmnaport  Airplane 
Directorate.  Aircraft  OBrtJfication  Service. 
[FR  Dot  90-15851  Rled  7-6.«;  MS  an^ 
aaxan  oooe  4»w-w4i 


Adoption  off  the. 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  A&uinistrator. 
the  Federal  Aviation  Administration 
amends  14  CFR  part  99  of  the  Federal 
Aviation  Regolations  as  follows: 

PART3»-{AMENDCD] 

1.  The  aatfMrity  citation  lor  part  30 
continoes  to  read  as  fidlowK 


Short  BraAwK  Applies  to  Model  SD3-eO 
series  siiplanes.  Serial  Numbers  SK3601 
fbeafh  SH3642.  inclusive,  certificated  in 
aojr  eatf^ofy.  Coaq>Uaiice  is  required  aa 
iodicatod.  imless  previoualy 
accomplished. 
To  prevent  reduced  structural  integrity  of 
the  wings,  acconpiish  tiw  following: 

A.  Upon  the  accumulation  of  9,400  hoars 
time-lD-service  or  within  30  day*  after  the 
effective  date  of  this  AD,  whichever  occiffs 
later,  nMi  thereafter  at  iotarvala  not  to 
exceed  000  hours  time-in-service,  perform  the 
following  inspections: 

1.  For  airplanes  with  Serial  Numbers 
SH3601  through  SH3635.  Inclusive:  Perform  a 
visual  inq)ection  of  the  left  and  ri^t 
outerwing/stnrt  attachment  fittings  in 
accordance  with  Short  Brothers  Service 
Bulletin  SD380-S7-1Z,  dated  )une  8. 1990. 

2.  Fbr  airplanes  with  Serial  Numbers 
SHaeOl  dmw^  SH3642,  indusive:  Perform  a 
visual  inspection  erf  the  left  and  ri^t  stub 
wing/strut  attadiment  fittmgs  in  aocorduice 
with  Short  Brothers  Service  Bulletin  SD360- 
57-12,  dated  June  8, 199a 

E  lif  cracks  are  found,  prior  to  further  flight, 
repair  or  replace  with  serviceable  part  in  a 
manner  approved  by  the  Manager, 
Standanfization  ft-anch,  ANM-113.  FAA, 
Transport  Airplane  Directorate. 

C  An  alternate  means  of  compliance  or 
adjustment  of  the  comptiance  time,  wliich 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Brancli.  ANM-113.  FAA. 
Transport  Airplane  Directorate. 

Note:  The  request  should  be  submitted 
directly  to  tlie  Manager,  Standardization 
Branch.  ANM-113.  and  a  copy  sent  to  the 
cognizant  FAA  Principal  Inspector  (PI).  The 
PI  will  then  forward  comments  or 
concurrence  to  the  Manager,  Standardization 
Branch.  ANM-113. 

D.  Special  flight  permits  may  be  issued  in 
accordance  wth  FAR  21.197  and  21.199  to 
operate  airj^anes  to  a  bast  in  order  to 

imply  with  the  requirements  of  this  AD. 

,   All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  information  from  the 
manufacttuer  may  obtain  copies  upon 
request  to  Short  Brotiiers.  PLC  Service 
Representative.  2011  Crystal  Ihive.  Suite 
713,  Ariington,  Virginia  22202-3702.  This 
information  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region. 
Transport  Airplane  Directorate,  17900 
Pacific  H^tway  Soutiu  Seattie, 
Washington,  or  the  Standardization 
Branch.  9010  East  Marginal  Way  Soutii, 
Seattle.  Washington. 

This  amendment  becomes  effective 
July  23. 1900. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21CFRPwt341 

[Docl(atlto.a8P4l42] 

RIN09(»-AA06 

Cold,  Cough,  Allargy,  Bronchodilator, 
and  Antiasttunatic  Drug  Productafor 
Ovar-tha-Countar  Human  Uoa; 
Amandmant  of  Monograph  for  ore 
Antituaaiva  Drug  Producta 

agency:  Food  and  Drug  Administration. 

HHS. 

action:  Final  rale. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  that  amends  the  final  monograph 
for  over-tfie-counter  (OTC)  antitussive 
drug  products  by  adding  a  new  section 
that  exempts  antitussive  drug  products 
containing  menthol  in  a  lozenge  dosage 
form  from  tfiat  part  of  the  accidental 
overdose  wamhig  required  by  §  330.1(g) 
(21  CTR  330.1(g))  that  states,  "In  case  of 
accidental  overdose,  seek  pnrfessional 
assistance  or  contact  a  poison  control 
center  immediately."  The  exemption  is 
being  provided  because  OTC  antitussive 
drug  products  containing  menthcJ  in  a 
lozenge  dosage  form  have  been 
determined  to  have  a  low  potential  for 
acute  toxicity  resulting  from  accidental 
ingestion-  This  amendment  of  the  final 
monograph  is  part  of  the  ongoing  review 
of  OTC  cfrug  products  conducted  by 
FDA. 

EFFECTIVE  DATE:  July  6. 1990. 
FOU  FUHTHERINFOIIMATIOII  COHTACT: 
William  E  Gilbertson,  Center  for  Drug 

Evaluation  and  Research  (HFD-210J. 

Food  and  Drug  Administration.  5600 

Fishers  Lane,  Rockville,  MD  20857. 

301-295-BOOa 
aUFPLEMENTARY  NIFOWMaTIOir  In  tfie 
Federal  RasMar  of  August  12, 1967  (52 
FR  30042),  FDA  issued  a  final 
monograph  for  OTC  antitussive  drug 
products  (21  CFR  part  341)  that 
established  conditions  imder  wUch 
these  products  are  generally  recognized 
as  safe  and  effective  and  not 
mistwanded.  The  monograph  provides 
for  mentiiol  to  be  used  in  a  lozenge 


dosage  fom  at  a  doseaf  SlolO 
milli^ams  (mg). 

Under  21  CFR  330.1(g),  the  fbUowing 
general  warning  statements  are  required 
on  all  orally  administered  OTC  dniig 
products:  "Keep  this  and  all  drugs  out  of 
the  readt  of  chfldicB.  In  case  of 
accidential  overdose,  seek  professional 
assistance  or  contact  a  poison  control 
center  immediately."  Section  330.1(g) 
also  sUtes  tiut  FDA  wfll  grant  an 
exeaqrtian  from  tese  general  warnings 
where  appiupiiate  npon  petition. 

Since  the  paUication  of  the  final 
monograph  for  OTC  antitussive  drug 
products,  two  companies  sabmitted 
citizen  petitions  (Riefs.  1  and  2) 
reqiaesting  an  exemption  lot  mentiiol- 
Gontaining  antitussive  cough  drops  from 
the  required  general  wanting  statements 
in  i  33ai(g).  Afttf  reviewing  tiie  citizen 
petitions,  the  agency  propoaed  to 
provide  for  this  exemption  fai  a  proposed 
amendment  of  the  final  monograi^  for 
OTC  antitussive  drug  products 
puUi^ed  hi  the  Federri  Register  of  July 
6. 1960  (54  FR  28442).  The  agency 
concluded  tiiat  accidental  ir^gestion  of 
menthcd  lozenges  mariieted  in  tiie 
monograph  dosage  (5  to  10  mg)  is  highly 
uidikely  to  present  any  degree  of  acute 
oral  toxicity.  Because  of  this  low 
potential  for  acute  toxicity,  the  agency 
proposed  to  amend  the  monograph  for 
OTC  antitussive  drug  products  by 
adding  a  new  section  provitling  an 
exenq)tion  for  antitussive  drug  products 
containing  menthol  in  a  lozenge  dosage 
form  from  the  second  part  of  tiie 
accidental  overdose  warning  required 
by  S  330.1(g).  whidi  states.  "In  case  of 
accidental  overdose,  seek  professional 
assistance  or  contact  a  poison  control 
center  bnmediately." 

However,  the  agency  conduded  that 
products  contafating  mentiiol  should 
continue  to  bear  die  first  part  of  die 
'  general  warning,  whidi  states,  ICeep 
this  and  aD  drugs  out  of  the  readi  of 
children."  The  agency  considers  this 
part  of  the  warning  necessary  to 
reinforce  and  ensure  that  all  drugs, 
regardless  of  potential  toxicity,  are 
.  treated  by  consumers  as  drugs  and  kept 
out  of  the  reach  of  all  children. 

Interested  persons  were  invited  to  file 
written  comments  regarding  die 
propoad  by  September  5. 1989.  ^ 
Comments  on  die  agency's  economic 
impact  determination  cotdd  have  been 
submitted  until  November  3, 1989.  Final 
agency  action  occurs  with  die 
publication  of  tUs  amendment  to  die 
final  mon^raph  for  OTC  antitussive 
drug  products. 

One  comment  from  a  manufatrturer 
was  sobsnitted  fai  response  to  the 
proposal.  Copies  of  ^e  comment  are  on 


public  display  te  die  Dockets 
Management  Branch  (Iff  A-30S),  Food 
and  Drug  Adi^dslration.  m.  4-63. 1600 
Hshers  Lane,  RockviOa,  MD  21857.  Hw 
comment  requested  dwt  OTC 
antitasiiva  drag  prodacts  contnhiing 
mentiiol  hi  a  b»ige  dosage  form  also 
be  exeaipted  froai  the  first  part  of  dw 
general  warning  whidi  states  "Keep  this 
.  and  all  drugs  out  of  the  reach  of 
children."  Hie  comment  stated  that  this 
warning  gives  the  impression  that  an 
antitussive  drug  product  containing 
mendiol  in  a  lozenge  dosage  farm  is 
potentially  harmfiiL  The  agency  stated 
its  position  on  diis  pert  of  die  wanting  tai 
.  die  proposal  (54  FR  28442).  (See  also  die 
discussion  above.)  The  agency  has  not 
changed  its  position  that  this  part  of  the 
warning  is  necessary  to  reinforce  and 
ensure  that  all  drugs,  regardless  of 
potential  toxicity,  are  treated  by 
consumers  as  drugs  and  kept  out  of  the 
reach  of  all  children. 

Based  on  the  above,  the  agency  is 
finalizing  this  exemption  as  proposed 
and  is  adding  new  S  341.74(Q  to  the  final 
monograph  for  OTC  antitussive  drug 
products  to  provide  an  exemption  for 
-  prodacts  containing  5  to  10  mg  menthol 
in  a  lozenge  dosage  form  from  the 
requirement  in  §  330.1(g)  that  the 
labeling  bear  the  general  warning 
statement  "In  case  of  accidental 
overdose,  seek  professional  assistance 
ot  contact  a  poison  control  center 
immediately."  However,  die  labeling 
must  continue  to  bear  die  first  pinl  of 
the  general  warning  in  1 330.1(g)  of  this 
chapter,  which  states,  "Keep  tiiis  and  all 
drugs  out  of  the  reach  of  children.'* 

In  die  Federal  RegMar  of  October  Z 
1989  (54  FR  40412).  FDA  proposed  to 
amend  the  final  monograph  for  OTC 
antitussive  drug  products  to  adopt  the 
new  United  States  Pbarmacoprial 
(U.SJ>.)  definition  of  die  term  "lozenge." 
Comments  submitted  to  that  proposed 
rulemaking  are  being  reviewed,  and  the 
agency  will  publish  a  final  rule  in  a 
future  issue  of  die  Federal  Sagiatar. 
However,  the  finalization  of  the 
rulemaking  for  the  new  U.SJ>.  definition 
of  die  term  "lozenge"  is  not  necessary 
before  final  action  is  taken  on  the 
proposed  exemption  firom  the  acddental 
overdose  warning  for  antitussive  drug 
products  containing  mendiol  in  a 
lozenge  dosage  form. 

References 

(1)  Comment  No.  CPl,  Docket  No.  88IMn42. 
Dockets  Management  Branch. 

(2)  Comment  No.  CP2.  Docket  No.  88P-0142, 
Dockets  Management  Branch. 

No  comments  were  received  in 
response  to  the  agency's  request  for 
specific  comment  on  the  economic 
impact  of  diis  rulemaking  (54  FR  28442). 


Ilie  agency  has  examfaied  die  economic 
consequences  of  diis  Rnal  rale  in 
conjimction  with  other  rales  lesultlng 
from  the  OTC  drug  laview.  la  a  natica 
published  hi  die  Federal  Registat  af 
February  8, 1983  (48  FR  5806),  die  agency 
annotmced  the  availability  of  an 
assessment  of  diese  eoanomic  impacts. 
The  asaniamfnt  deteimiaed  that  the 
combined  impacts  of  aU  the  rules 
resulting  from  die  OTC  drag  review  da 
not  ooBstitute  a  ma^or  rale  according  to 
tiie  criteria  astaUidied  by  Executive 
Order  1229L  The  agency  dieiefbre 
concludes  diat  mt  one  of  these  ndes. 
including  this  final  nde  for  OTC 
antitussive  drag  products,  is  a  major 
rule. 

The  economic  assessment  also 
conduded  diet  die  overaU  OTC  drug 
review  was  not  likdy  to  have  a 
significant  ectmomic  impact  on  a 
substantid  number  of  small  entities  as 
defined  in  tiie  Regdatory  Flexd>aity  Act 
(Pub.  L  9&-354].  That  assessment 
included  a  discretionary  regdatory 
flexibility  andysis  in  die  event  that  an 
individual  rde  might  hnpose  an  unusud 
or  disproportionate  in^>act  on  small 
entities.  However,  tiiis  particdar 
rdemaking  for  OTC  antitussive  drug 
products  is  not  expected  to  pose  such  an 
impact  on  small  businesses.  Therefore, 
the  agency  certifies  tiiat  diis  find  rde 
will  not  have  a  significant  economic 
impact  on  a  substantid  nnmber  of  nsall 
entities. 

The  agency  has  determined  under  21 
CFR  25.24(c)(6)  diet  diis  action  is  of  a 
type  that  does  not  btdividuaDy  or 
cumulatively  have  a  significant  effect  on 
the  human  environment  Therefore, 
neither  an  environment  assessment  nor 
an  environmentd  impact  statement  is 
required. 

list  of  Subjects  hi  21  CFR  Part  341 

Antitussive  drag  products.  Labeling, 
Over-the-counter  drags. 

Therefore,  under  die  Federd  Food, 
Drug,  and  Cosmetic  Act.  subchapter  D  of 
chapter  I  of  tide  21  of  die  Code  of 
Federd  Regdatioos  is  amended  in  part 
341  as  follows: 

PART  34i;-COtD,  COUGH,  ALLERGY, 
BRONCHOORATOR.  AND 
ANTIASTHMATIC  DRUG  PRODUCTS 
FOR  OVER-THE-COUNTER  HUMAN 

USE 

1.  The  authority  citation  for  21  CFR 
part  341  continues  to  read  as  follows: 

Authority:  Sees.  201.  501,  502,  503,  505.  5ia 
701  of  the  Federal  Food.  Drug,  and  Cosmetic 
Act  (21  U.8.C  »21,  351,  352,  353.  355,  380,  371). 


2.  Section  341.74  is  amended  by 
adding  new  paragrajA  (f)  to  read  as 
follows: 


1*41.74 


of  OTlltllS8lV#  dniQ 


!«#■,««««   fi^>s»a   #n^  1 


activities  fivm  $500  to  $5a00a  In  order 
to  facilitate  the  settiement  of  such 
daims.  the  settlement  authority 
delegated  to  tiie  Director  of  die  FBI  by 
the  Attorney  General  is  being  increased 
bom  $500  to  $50,00a  Public  comment 
will  not  be  necessary  on  this  rde 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Part  2610 

Paymant  of  Pramhinw 

AOENCV:  Pension  Benefit  Guaranty 


Fedetal  Begjatet  /  Vol  55.  No.  130  /  Friday.  Jnly  6.  1990  /  Rules  and  Reguhtkma        ^^ff^ 


("PBGC')  substantially  revised  its     ^ 
regulation  on  Payment  of  Premiums,  29 
CFR  art  2610  (final  revision  issued  on 
Jdy  10, 1989  (54  FR  28944)).  The  PBGC  is 
now  making  two  additiond 
amendments  to  its  premium  regulation. 

First  the  PBGC  is  bnplementing 
section  7881(hl  of  die  Omnibus  Budget 


Exemption"  in  line  1.  along  widi  an 
actuarial  certification  in  accordance 
widi  die  rdes  of  amended 
S  2810.24(a)(5).  (For  the  1990  and  later 
premiinnpajrment  years,  die  necessary 
enrolled  actuary  certification  will  be 
included  in  the  certification  section  on 
Schedule  A  to  Form  1.) 


were  made  within  die  time  permitted 
under  IRC  section  «12(cKKB. 

The  PBGC  is  also  amending  i  2810.M 
to  add  a  new  spedd  rde  relieving 
certain  plans  from  having  to  compute 
unfunded  vested  benefits  tmder 
§  2610.23.  This  spedd  nde  is  effective 
bednning  with  the  1990  pieidum 


Fadml 


Ragjiter  /  Vol  55.  No.  130  /  Friday.  July  fl.  1990  /  Rules  and  Regulation* 


Fedetal  Register  /  Vol  55.  No.  130  /  Friday.  Inly  ft.  1990  /  Rules  and  Regulations 


2.  Section  341.74  is  amended  by 
adding  new  paragraph  (f)  to  read  as 
follows: 

S»41.74   Ubalngofanminsivednig 


(f)  Exemption  from  the  general 
accidental  overdose  warning.  The 
labeling  for  antitussive  drug  products 
containing  tike  active  ingredient 
identified  in  |  341.14(b)(2)  maiiceted  in 
accordance  with  i  341.74(d)(2)(iti)  is 
exempt  from  the  requirement  in 
1 33ai(g)  of  this  chapter  that  the 
labeling  bear  die  general  warning 
statement  "In  case  of  accidental 
overdose,  seek  professional  assistance 
or  contact  a  poison  control  center 
immediately."  The  labeling  must 
continue  to  bear  the  first  part  of  the 
general  warning  in  1 33ai(g]  of  this 
chapter,  «^ch  states,  "Keep  this  and  all 
drugs  out  of  the  reach  of  children." 

Dated  |ane  9, 199a 
lames  8.1 


Acting  Commissioner  of  Food  and  Drugs. 
(FR  Do&  90-1S686  Filed  7-5-flO;  8:45  am] 


DEPARTMENT  OF  JUSTICE 

Office  of  the  Attocney  General 

2tCFRPartO 
[OrdsrNo.1417-M] 

RevWon  Of  Delegellone  Reepecting 
the  SeMement  Authority  of  Ciaime 
Againet  the  Federal  Bureau  of 


;  Department  of  Justice. 
action:  Final  rule. 


activities  from  $500  to  SSaooa  In  order 
to  facilitate  the  settlement  of  such 
claims,  the  settlement  authority 
delegated  to  the  Director  of  the  FBI  by 
the  Attorney  General  is  being  increased 
from  $500  to  $50/)0a  Public  comment 
%vill  not  be  necessary  on  this  rule 
because  its  subject  is  limited  to  a  matter 

r  internal  Department  procedure, 
nils  rule  is  not  a  major  rule  for  the 
purposes  of  Executive  Order  12291  of 
February  17, 1981.  As  required  by  the 
Regulatory  Flexibility  Act,  it  is  hereby 
certified  that  this  rule  will  not  have  a 
significant  impact  on  small  business 
entities. 

List  of  Subjects  in  28  CFR  Part  0 


;  The  current  regulation 
respecting  die  authority  of  the  Director 
of  the  Federal  Bureau  of  Investigation 
(FBI)  to  settle  certain  claims  against  the 
Bureau  for  damage  arising  from  certain 
Department  of  Justice  (DOJ)  law 
enforcement  activities  is  being  revised 
to  reflect  a  recent  amendment  to  the 
United  States  Code  which  expanded 
that  audiority  to  allow  settlement  of 
claims  up  to  $50,00a 
imcnvi  DATi:  May  15. 1990. 

FOII  RMfTNBI  WirOIIMATlOW  CONTACT: 

Joseph  R.  Davis,  Assistant  Director- 
Legal  Counsel.  Federal  Bureau  of 
Investigation,  Washington.  DC  20535 
(202)  324-5018. 

eumiMDfTAiiv  intowation;  A  recent 
amendment  to  31  U.S.C  3724  increased 
the  authority  vested  in  the  Attorney 
General  to  settie  claims  for  damage 
caused  by  certain  DOJ  law  enforcement 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Part  2610 

Payment  of  Prentimne 

AOENCV:  Pension  Benefit  Guaranty 

Corporation. 

action:  Final  rule. 


Authority  delegation  (Government 
agencies).  Government  employees. 
Organization  and  functions 
(Government  agencies),  WhisUeblowing. 


For  the  reasons  set  forth  in  tha 
preamble,  subpart  P  of  28  CFR  part  0  is 
amended  as  follows: 

I 

PART  fr-ORGANIZATlON  OF  THE 

DEPARTMENT  OF  JUSTICE 

1.  The  authority  citation  for  part  0  is 
revised  to  read  as  follows: 

Authocity:  5  U.S.a  301, 2303, 3103;  8  U.S.C 
1103, 1324A,  1427(g);  15  U.S.C  644(k);  18 
VJS.C.  2254,  3621,  3622, 4001, 4041, 4042, 4044, 
4082. 4201  et  seq.,  6003(b):  21  U.S.C  871, 
878(a).  881(d).  904;  22  U.S.C.  283a.  1621-16450, 
1622  note:  28  U.S.C.  SOa  510,  515,  518,  519, 
524,  543.  552.  552a,  569;  31  U.S.C  1108, 3801  et 
seq.;  50  U.S.C  App.  19e9b,  2001-2017p:  Pub.  L 
No.  91-513.  sea  501;  EO 11919;  EO 1K67.  EO 
11300;  Pub.  L  No.  110-203. 

2.  Section  0.89a  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

iOMm   IMegations respiting daima 
•gainst  ttta  FBL 

•  •        •        •        • 

(b)  The  Director  of  the  Federal  Bureau 
of  Investigation  is  further  authorized  to 
exercise  the  power  and  authority  vested 
in  the  Attorney  General  under  the  Act  of 
December  7, 1989,  Public  Law  101-203, 
103  StaL  1805  (31  U.S.C.  3724)  with 
regard  to  claims  thereunder  not 
exceeding  $50,000  in  any  one  case. 

•  •        *        •        * 

r    Dated:  May  15. 1990 
Dick  Thorabutjiii, 

I  Attorney  General. 

'  |FR  Doc.  90-15673  Filed  7-5-90;  8:45  am) 

BtUMQ  COOC  441«-»Mi 


SUMMARV:  This  final  rule  amends  the  ^ 
Pension  Benefit  Guaranty  Corporation's 
regulation  on  Payment  of  Premiums,  29 
CFR  part  26ia  to  add  an  exemption  and 
a  special  rule.  The  exemption,  which 
implements  a  retroactive  statutory 
change  and  is  thus  applicable  beginning 
with  tibe  1988  premium  payment  year, 
provides  that  plans  that  were  at  the  full 
funding  limit  for  the  preceding  plan  year 
are  not  subject  to  the  variable  rate 
portion  of  the  premium  for  the  current 
plan  year.  The  special  role,  which  is 
applicable  beginning  with  the  1990 
premium  payment  year,  provides  that 
plans  with  fewer  than  500  participants 
that  are  paying  the  maximum  variable 
rate  premium  are  not  required  to 
calcinate  the  amount  of  their  unfunded 
vested  benefits. 
EFFECnVC  date  July  6, 1990. 

FOR  nmTHCfi  information  contact: 

Harold  J.  Ashner,  Assistant  General 
Counsel,  Office  of  the  General  Counsel 
(Code  22500),  Pension  Benefit  Guaranty 
Corporation.  2020  K  Street  NW.. 
Washington.  DC  20006;  telephone  202- 
778-8824  (202-778-8059  for  TTY  and 
TDD).  These  are  not  toll-free  numbers. 
auppiEMENTARV  information: 

Background 

The  Omnibus  Budget  Reconciliation 
Act  of  1987.  Public  Uw  100-203  ("OBRA 
•87"),  inchided  tiie  Pension  Protection 
Act  which  amended  section  4006  of  the 
Employee  Retirement  Income  Security 
Act  of  1974,  as  amended  ("ERISA")  to 
establish  a  two-part  premium  structure 
for  single-employer  plans.  This  new 
structure,  efi^ective  for  plan  years 
beginning  on  or  after  January  1, 1988, 
provides  for  a  fiat  rate  assessment  of 
$16  per  participant  and  a  variable  rate 
assessment  of  up  to  $34  per  participant, 
resulting  in  a  maximum  per  participant 
premium  of  $50.  (The  $34  statiitory 
ceiling  for  the  variable  rate  portion  is 
subject  to  reduction  based  on  the 
contribution  history  of  the  plan.)  The 
variable  rate  assessment  is  determined 
in  accordance  with  a  formula  that  is 
based  on  the  amount  of  the  plan's 
"unfunded  vested  benefite"  as  of  the  last 
day  of  the  preceding  plan  year. 

To  implement  these  changes,  the 
Pension  Benefit  Guaranty  Corporation 


("PBGC')  substantially  revised  its 
regulation  on  Payment  of  Premiums,  29 
CFR  art  2610  (final  revision  issued  on 
July  10. 1989  (54  FR  28944)).  The  PBGC  is 
now  making  two  additional 
amendments  to  its  premium  regulation. 

First,  the  PBGC  is  implementing 
section  7881(h)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1989,  Public  Law 
101-239  rt>BRA  •89"),  which  amended 
section  4O06(a)(3)^  of  BUSA  to  create 
an  exemption  from  the  variable  rate 
portion  of  the  premiimi  for  those  plans 
that  were  at  the  full  funding  limit  of 
section  412(c)(7)  of  the  Internal  Revenue 
Code  of  1988  ("IRC)  for  the  preceding 
plan  year.  Under  this  new  exemption 
(amended  S  2610.24(a)(5)).  a  plan  is 
exempt  from  the  variable  rate  portion  of 
the  premium  for  a  premium  payment 
year  if  the  plan's  contributing  8ponsor(s) 
made  contributions  to  the  plan  for  the 
preceding  plan  year  in  an  amoimt  not 
less  than  the  IRC  section  412(c)(7)  fiill 
funding  limit,  and  an  enrolled  actuary  so 
certifies.  A  plan  may  qualify  for  this 
exemption  without  having  received  any 
conbibutions  f(»  the  preceding  plan  year 
if,  pursuant  to  section  412(c)(7),  the 
maximum  allowrable  contribution  for 
that  plan  year  was  zero. 

This  i»w  statutory  exemption  for 
plans  at  the  full  funding  limit  is  effective 
"as  if  included  in  the  provision  of  the 
Pension  Protection  Act  to  which  such 
amendment  relates"  (OBRA  "SO  section 
7882),  and  is  tiius  retroactively  effective 
beginning  witii  the  1988  preraiora 
payment  year.  Accordingly,  the 
implementing  regidatory  exemption  is 
likewise  effective  beginning  with  the 
1988  premium  payment  year. 

In  order  for  a  plan  to  establish 
entitlement  to  titis  new  exemption,  it 
must  submit  a  certificate  by  and 
enrolled  actuary  that  tite  plan  qualifies 
for  the  exemption  (amended 
S  2610.24(a)(5)).  If  a  plan  that  paid  a 
variable  rate  portion  of  the  premium  for 
the  1988  or  1989  premium  payment  year 
qualifies  for  tiUs  new  exemption  with 
respect  to  tiiat  premium  payment  jrear.  it 
may  request  a  refund  or  claim  a  credit 
against  the  premhun  owed  for  1990.  In 
either  case,  the  plan  must  file  an 
amended  Form  1  and  Schedule  A,  along 
with  an  actuarial  -certification  in 
accordance  with  the  rules  of  amended 
§  2610.24(a)(5),  for  the  premium  payment 
year  (or  years)  in  question.  Those  plans 
tiiat  have  not  yet  paid  tiieir  1980 
variable  rate  amounts  i.e.,  plans  with 
plan  years  be^nning  towards  the  end  of 
1989.  may  also  qualify  for  this  new 
exemption.  If  so,  they  should  not  pay  a 
variable  rate  amoimt  for  1989,  but 
should  instead  submit  a  1989  Schedule 
A.  marked  'Tull  Funding  Umit 


Exemption"  in  line  1.  along  with  an 
actuarial  certification  in  accordance 
widi  die  rules  of  amended 
S  2610.24(aK5).  (For  the  1990  and  later 
premium  pajrment  years,  die  necessary 
enrolled  actuary  certification  will  be 
included  in  the  certificatioa  section  on 
Schedule  A  to  Form  i.) 

Under  amended  1 2610.24(aK5)(i),  the 
determination  of  the  IRC  section 
412(c)(7)  full  funding  limit  for  the 
preceding  plan  year  is  based  on  the 
methods, of  computing  that  limit, 
including  actuarial  assumptions  and 
funding  metiuxis,  tiiat  were  ased  by  the 
plan  with  respect  to  tiie  preceding  plan 
year.  For  this  purpose,  it  is  irrelevant 
that  a  higher  or  lower  full  funding  limit 
would  have  been  determined  if  different 
computation  metiiods  had  been  used.  It 
is  the  plan's  actual  practice  with  respect 
to  the  prior  plan  year  tiiat  is  controlling. 
Moreover,  the  computation  methods 
used  must  have  met  all  requirements, 
including  the  requirements  for 
reasonableness,  under  IRC  section  412. 
In  die  event  of  a  PBGC  audit,  die  plan 
administrator  may  be  required  to 
provide  documentation  to  establish  both 
the  computation  methods  used  during 
the  prior  plan  year  and  the  conformance 
of  these  methods  with  the  requirements 
of  IRC  section  412.  The  PBGC  will  report 
to  the  faitemal  Revenue  Service  any  plan 
using  computation  methods  that  appear 
not  to  meet  those  reqnirements. 

Amended  §  2610.24(aK5p)  provides 
relief  with  respect  to  plans  to  which 
contributing  sponsors  made 
contributions  that  were  rounded  down 
slightiy  from  the  amount  of  the  full 
fundiri  limit.  (Note  tfiat  relief  may  also 
be  available  when  the  plan's  actuary 
rounds  off  de  minimis  amounts  (to  the 
extent  permitted  by  IRS)  in  determining 
tiie  full  fimding  limit.  Whetiier  tiie 
exemption  applies  in  such 
circumstances  would  be  determined 
under  amended  S  2810.24(a)(5Ki).  based 
on  a  review  of  die  plan's  ivactice  witii 
respect  to  the  computation  metiiods 
used.) 

Finally,  beginning  witii  die  1900 
premium  payment  year,  in  order  for  a 
plan  to  qualify  for  the  new  exempticm. 
the  contributions  far  the  preceding  plan 
year  must  liave  been  made  by  the  earUer 
of  the  due  date  or  actual  payment  date 
for  the  variable  rate  portion  of  the 
premium.  In  this  manner,  contributions 
receivable  that  may  never  be  paid  will 
not  be  counted  in  determining  whetiier  a 
plan  is  exempt  from  the  variable  rate 
portion  of  the  premium.  For  the  1988  and 
1989  premium  payment  years,  a  plan 
may  qualify  for  the  exemption  if  the 
contributions  for  tiie  preceding  plan  year 


were  made  wMiin  die  time  permitted 
under  IRC  seetioR  412(cKW). 

The  PBGC  is  also  amending  i  2610.24 
to  add  a  new  special  rule  relieving 
certain  plans  from  hsving  to  compute 
unfunded  vested  benefits  mider 
§  2610.23.  This  special  nde  is  effective 
beginning  with  die  1990  piemium 
pasrment  year.  Under  this  special  rule 
(i  26ia23(d)),- plans  wfdi  fewer  than  580 
participants  that  pay  die  maximum 
variable  rate  portion  of  die  pieniiura  are 
not  required  to  calculate  or  to  report  die 
amount  of  their  onfanded  vested 
benefits.  The  PBGC  is  making  drfs 
change  ta  response  to  a  comment  it 
received  wh^  it  published  tiie  1880 
Premium  Payment  Package  for  public 
comment 

In  adopting  das  special  role,  the  PBGC 
has  attempted  to  balance  its  need  for 
information  regar£ng  die  unfunded 
vested  boiefits  of  plans  paying  the 
maximum  variable  rate  premium  agetnsl 
the  burdens  and  costs  imposed  on  sudi 
plans  in  calculating  and  reporting  such 
information.  The  PBGC  needs  drfs 
information,  particnlariy  for  large  plans, 
both  for  audit  purposes  {e.g..  to  tradt 
year-to-year  fluctuations)  and  to 
determine  the  potential  revenue  impact 
of  any  future  dianges  in  the  premiom 
rates.  These  needs  are  not  as  great  wfdi 
respect  to  smaller  plans,  since  the 
nnaller  plans  account  for  a  mu^ 
smaller  percentage  of  the  total  >^"^** 
employer  plan  premiums.  Moreover,  the 
burdens  and  costs  associated  with 
providing  this  information  are 
proportionally  ^eater  for  smaller  plans. 
Accordingly,  die  PBGC  has  decided  to 
provide  all  but  die  large  plans  (500  or 
more  participants)  widi  relief  froa  diis 
reporting  requirement 

To  qualify  for  tins  special  rule,  the 
plan  must  pay  a  per  participant  variable 
rate  portion  equal  to  Uie  general  $34 
maximum  or,  if  applicable,  the  reduced 
maximum  determined  under  the  cap 
reduction  nde  in  1 2810.23(a)(3).  Thus, 
plans  taking  advantage  of  the  cap 
reduction  will  not  lose  die  benefit  of  this 
special  rule.  (The  PBGC  reminds  plan 
administi-ators  diat  die  cap  reduction 
ceases  to  exist  after  the  1992  premium 
payment  year.) 

Finally,  die  PBGC  has  made  a  number 
of  minor  editorial  changes  to  die  terms 
used  in  the  interest  rate  adjustment 
formula  (S  2610.23(c)(2))  under  die 
alternative  calculation  mediod  and  to 
certain  related  sections.  These  changes 
are  made  to  correspond  to  a  change  in 
the  line  entries  in  die  1989  Schedule  B 
(whidi  is  used  as  die  basis  for  die 
alternative  calculation  method  in  the 
1990  premiiim  payment  year). 


One  of  the  amendments  to  part  2610 
contained  herein  implements  a  statutory 
amendment  that  is  ^active  as  of  the 
1968  premium  payment  yean  the  other 
relieves,  on  a  prospective  basis,  a 
burden  for  small  plans.  In  order  to 
enable  plans  to  take  advantage  of  these 


I2610L23   [Amandod] 

3.  In  f  2610.23,  the  second  sentence  of 
die  introductory  text  of  paragraph  (c)  is 
amended  by  removing  the  words  "lines 
6d(i),  6d(ii)"  and  adding  in  dieir  place 
"line  6d". 

<  2610.23    [AmaiMM] 


unfunded  vested  benefits  under 

S  2610.23  and  does  not  owe  a  variable 

rate  amount  under  8  2610.22(a)(2). 


(5)  Plans  at  full  funding  limit  With 
respect  to  premium  payment  years 
hMiinnfna  nn  or  after  Tanuarv  1. 1990,  a 
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(c)  •  •  * 

(3)  The  value  of  vested  benefits 
entered  in  line  6d(ii)  of  die  Schedule  B 
(if  die  1987  or  1988  Schedule  B  is  used) 
or  the  value  of  die  sum  of  die  vested 
benefits  entered  in  lines  6d(u)  and  6d(iu) 


DEPARTMENT  OF  INTERIOR 

Office  of  Surface  Mining  Redamadon 
and  Enforceinent 

30CFRPart925 

Mlasouri  Pemianent  Regulatory 


Requirements:  10  GSR  40-5.010(2)(C), 
Prohibitions  and  Umitations  on  Mining 
in  Certain  Areas;  10  CSR  40-6X)40(5)(A) 
and  (5)(B)1,  Surface  Mining  Permit 
Applications— Minimum  Requirements 
For  Information  on  Environmental 
Resources;  10  CSR  40-6.050(S)(C)  and  (9) 
(A)  tiirough  (E).  Surface  Mining  Permit 


%<!.  !.»..«.       D:M..M» 
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One  of  the  amendments  to  part  2810 
contained  herein  implements  a  statutory 
amendment  that  is  effective  as  of  the 
1968  premium  payment  year;  the  other 
relieves,  on  a  prospective  basis,  a 
burden  for  small  plans.  In  order  to 
enable  plans  to  take  advantage  of  these 
new  rules  for  their  1990  premium 
payments,  the  PBGC  finds  that  notice  of 
and  public  comment  on  these 
amendments  would  be  contrary  to  the 
public  interest  Because  these 
amendments  relieve,  rathen  than 
impose,  burdens,  the  PBGC  finds  that 
good  cause  exists  for  making  these 
amendments  effective  immediately. 

E.0. 12291  and  Regulatmy  FlexiMIity 
Act 

The  PBGC  has  determined  that  these 
amendments  do  not  constitute  a  "major 
rule"  within  the  meaning  of  Executive 
Order  12291,  because  they  will  not  have 
an  annual  effect  on  the  economy  of  $100 
million  or  more;  nor  create  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries,  or 
geographic  regions,  nor  have  significant 
adverse  effects  on  competition, 
employment  investment  innovation  or 
the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Because  no  general  notice  of  proposed 
rulemaking  is  required  for  these 
amendments,  the  Regulatory  Flexibility 
Act  of  1980  does  not  apply.  See  5  U.S.C. 
601(2). 

List  (rf  Subjects  in  29  CFR  Part  2610 

Employee  benefit  plans,  Pension 
insurance,  Pensions,  and  Reporting  and 
recordkeeping  requirements. 

In  consideration  of  the  foregoing,  part 
2610  of  chapter  XXVI  of  title  29,  Code  of 
Federal  Regulations,  is  hereby  amended 
as  follows: 

PART  2610-PAYMENT  OF  PREMIUMS 

1.  The  authority  citation  for  part  2610 
is  revised  to  read  as  follows: 

AudMcity:  29  U.S.a  1302(b)(3],  1306, 
1307(1968),  as  amended  by  sec.  7881(h).  Pub. 
L 101-239. 103  SUt  2106. 2242. 

2.  Section  2610.21  is  amended  by 
revising  the  last  sentence  thereof  to  read 
as  follows: 

12610.21    PurpoMandwopc 

•  *  *  Certain  provisions,  as 
specifically  noted,  apply  to  plan  years 
beginning  on  or  after  January  1. 1989,  or 
to  plan  years  beginning  on  or  after 
January  1, 1990. 


S2610J3   [AnModad] 

3.  In  1 2610.23,  the  second  sentence  of 
the  introductory  text  of  paragraph  (c)  is 
amended  by  removing  the  words  "lines 
6d(i),  6d(ii)"  and  adding  in  their  place 
"line  6d". 

{2610.23   (Amamtodl 

4.  In  I  2810.23,  the  fourth  sentence  of 
the  introductory  text  of  paragraph  (c)  is 
amended  by  removing  the  words  "lines 
8d(i]  and  6d(ii)"  and  adding  in  their 
place  "line  6d". 

{2610.23    [AflMiMtod] 

5.  In  I  26ia23,  paragraph  (c)(1)  is 
amended  by  adding,  after  the  words 
"the  value  of  vested  benefits  entered  in 
line  6d(ii)"  the  words  "(if  the  1987  or 
1988  sdiedule  B  is  used)  or  the  total 
value  of  vested  benefits  entered  in  lines 
6d(ii)  and  6d(iii)  (if  the  1989  or  later 
schedule  B  is  used)". 

12610.23    [AmandMll 

&  In  i  2810.23,  paragraphs  (c)(2), 
(c)(2)(ii)  and  (c)(2)(iii)  are  amended  by 
removing,  in  each  place  they  appear,  the 
terms  "VBbdw"  and  "VB«d<ii)"  and  adding 
in  their  place  the  terms  "VBpay"  and 
"VBmoii  pay",  respectively. 

(2610.23    [Amentted] 

7.  In  I  2610.23.  paragraph  (c)(2)(iii)  is 
amended  by  addiiig  after  the  words  "the 
amount  entered  in  line  8d(ii)  of  the 
schedule  B"  the  words  "(if  the  1987  or 
1988  schedule  B  is  used)  or  the  total  of 
the  amounts  entered  in  lines  6d(ii)  and 
6d(iii)  of  the  schedule  B  (if  the  1989  or 
later  schedule  B  is  used)". 


12610.23    [AmendMi] 

8.  In  S  2810.23.  paragraph  (c)(2)(vi)  is 
amended  by  adding  after  the  words  "the 
entry  in  line  6d(ii)  of  the  schedule  B"  the 
words  "(if  the  1987  or  1988  schedule  B  is 
used)  or  the  entries  in  lines  6d(ii)  and 
6d(iii)  of  the  schedule  B  (if  the  1989  or 
later  schedule  B  is  used)". 

!  12610.23    [AfflWKted] 

9.  In  I  2810.23.  paragraph  (c)(2)(vii)  is 
amended  by  removing  the  words  "lines 
6d(i)  and  6d(ii)"  and  adding  in  their 
place  "line  6d". 

la  Section  2610.24  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a)  and  paragraph  (c)(3).  by 
redesignating  paragraphs  (d).  (e)  and  (f) 
as  paragraphs  (e),  (f)  and  (g).  and  by 
revising  newly  redesignated  paragraph 
(e),  and  by  adding  new  paragraphs  (a)(5) 
I  and  (d).  to  read  as  follows: 

12610.24   Varlalita  rat*  •XMnptkMis  and 


(a)  Exemptions.  A  plan  described  in 
any  of  paragraphs  (a)(l>-(a)(5)  of  this 
section  is  not  required  to  determine  its 


unfunded  vested  benefits  under 

S  2610.23  and  does  not  owe  a  variable 

rate  amount  under  9  2610.22(a)(2). 


(5)  Plans  at  full  funding  limit  With 
respect  to  premiimi  pajrment  years 
beginning  on  or  after  January  1. 1990,  a 
plan  is  described  in  this  paragraph  if,  on 
or  before  the  earlier  of  the  due  date  for 
payment  of  the  variable  rate  portion  of 
the  premium  under  S  2610.25  or  the  date 
that  portion  is  paid,  the  plan's 
contributing  sponsor  or  contributing 
sponsors  made  contributions  to  the  plan 
for  the  plan  year  preceding  the  premium 
payment  year  in  an  amount  not  less  than 
the  full  funding  limitation  for  such 
preceding  plan  year  under  section 
412(c)(7)  of  the  Code  (determined  in 
accordance  with  paragraphs  (a)(5)(i) 
and  (a)(5)(ii)  below).  In  order  for  a  plan 
to  qualify  for  this  exemption,  an  enrolled 
actuary  must  certify  that  the  plan  has 
met  the  requirements  of  this  paragraph. 

(i)  Determination  of  full  funding 
limitation.  The  determination  of 
whether  contributions  for  the  preceding 
plan  year  were  in  an  amount  not  less 
than  the  full  funding  limitation  under 
section  412(c)(7)  of  the  Code  for  such 
preceding  plan  year  shall  be  based  on 
the  methods  of  computing  the  full 
funding  limitation,  including  actuarial 
assumptions  and  funding  methods,  used 
by  the  plan  (provided  such  assumptions 
and  methods  met  all  requirements, 
including  the  requirements  for 
reasonableness,  under  section  412  of  the 
Code)  with  respect  to  such  preceding 
plan  year. 

(ii)  Rounding  ofde  minimis  amounts. 
Any  contribution  that  is  rounded  down 
to  no  less  than  the  next  lower  multiple 
of  one  hundred  dollar*  (in  the  case  of 
full  funding  limitations  up  to  one 
hundred  thousand  dollars)  or  to  no  less 
than  the  next  lower  multiple  of  one 
thousand  dollars  (in  the  case  of  full 
funding  limitations  above  one  hundred 
thousand  dollars)  shall  be  deemed  for 
purposes  of  this  paragraph  to  be  in  an 
amount  equal  to  the  full  funding 
limitation. 

(iii)  Special  rule  for  1988  and  1989 
premium  payment  years.  With  respect 
to  premium  payment  years  beginning 
prior  to  January  1, 1990,  the 
determination  of  whether  a  plan  is 
described  in  paragraph  (a)(5)  of  this 
section  shall  be  made  by  taking  into 
account  all  contributions  for  the  plan 
year  preceding  the  premium  payment  - 
year  that  are  made  within  the  time 
permitted  for  the  prior  plan  year  under 
section  412(c)(10)  of  the  Code. 
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(c)  •  •  * 

(3)  The  value  of  vested  benefits 
entered  in  line  6d(ii)  of  the  Schedule  B 
(if  the  1987  or  1968  Schedule  B  is  used) 
or  the  value  of  the  sum  of  the  vested 
benefits  entered  in  lines  6d(ii)  and  6d(iii) 
of  the  Schedule  B  (if  the  1989  or  later 
Schedule  B  is  used)  shall  be  adjusted  (in 
lieu  of  the  adjustment  required  by 
§  2610.23(c)(1))  by  multiplying  that  value 
by  the  sum  of  1  plus  the  product  of  .07 
and  the  number  of  years  (rounded  to  the 
nearest  hundreth  of  a  year)  between  the 
date  of  the  Schedule  B  data  and  (in  the 
case  of  a  distress  termination)  the 
proposed  termination  date  or  (in  the 
case  of  an  involuntary  termination)  the 
termination  date  sought  by  the  PBGC; 
and 
•       •        •       •       * 

(d)  Special  rule  for  small  plans  paying 
maximum  variable  rate  premium.  With 
respect  to  premium  payment  years  ^ 
beginning  on  or  after  January  1, 1990.  a 
plan  described  in  this  paragraph  is  not 
required  to  determine  its  unfunded 
vested  benefits  under  S  2610.23.  A  plan 
is  described  in  this  paragraph  if  the  plan 
had  fewer  than  500  participants  on  the 
last  day  of  the  plan  year  preceding  the 
premium  payment  year  and  the  plan 
pays  a  per  participant  variable  rate 
amount  equal  to  the  lesser  of  $34  or  the 
reduced  cap  on  the  variable  rate  amount 
determined  in  accordance  with 
§  2610.22(a)(3). 

(e)  New  and  newly  covered  plans.  In 
the  case  of  a  new  plan  or  a  newly 
covered  plan,  all  references  in 
paragraphs  (a),  (b).  (d).  (f)  or  (g)  of  this 
section  to  the  last  day  of  the  plan  year 
preceding  the  premium  payment  year 
shall  be  deemed  to  refer  to  the  first  day 
of  the  premium  payment  year  or,  if  later, 
the  date  on  which  the  plan  became 
effective  for  benefit  accruals  for  future 
service. 

Issued  in  Washington,  DC  this  20th  day  of 
June.  1990. 
eUzabethDole, 

Chairman,  Board  of  Directors.  Pension 
Benefit  Guaranty  Corporation. 

Issued  on  the  date  set  forth  pursuant 
to  a  resolution  of  the  Board  of  Directors 
authorizing  its  chairman  to  issue  this 
final  rule. 
Carol  Caanor  Flowe. 

Secretary.  Board  of  Directors.  Pension  Benefit 
Guaranty  Corporation. 

(FR  Doc.  00-15736  Filed  7-^-m,  8:45  am] 
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DEPARTMENT  OF  INTERIOR 

Office  of  Surfaee  Mining  Reclamation 
and  Enforcement 


30CFRPart925 

MIeeouri  Permanent  Regulatory 
Program 

AQENCv:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

action:  Final  rule;  approval  of 

amendment 

•UMMARV:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  is 
armouncing  approval  of  a  proposed 
amendment  with  certain  exceptions, 
submitted  by  the  State  of  Missouri  as  a 
modification  to  its  permanent  regulatoiy 
program  (hereinafter  referred  to  as  the 
Missouri  program)  approved  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  The  amendment 
was  submitted  to  OSM  on  June  5, 1989, 
and  pertains  to  prime  farmland,  historic 
places,  surface  and  underground  mining 
permit  application  requirements  for 
geology  and  hydrology,  permit 
conditions,  fish  and  wildlife  information, 
general  requirements  for  underground 
mining  subsidence  control  plans,  and 
penalfy  assessments.  The  amendment 
revises  the  Missouri  program  to  be 
consistent  with  the  corresponding 
Federal  standards. 
EFFECnvI  DATC  July  6, 1990. 

R»  nrnTHEN  mramiATioN  contact: 
Jerry  R.  Ennis.  Director,  Kansas  Cify 
Field  Office.  Office  of  Surface  Mining 
Reclamation  and  Enforcement  934 
Wyandotte  Sti«et  rm.  500.  Kansas  Cify, 
Missouri  64105.  Telephone:  (816)  374- 
8405. 
SUPPLEMENTARY  INFORMATION: 

L  Background  on  the  Missouri  Program 
On  November  21. 1980.  the  Secretary 
of  Interior  conditionally  approved  the 
Missouri  program.  General  background 
information  on  the  Missouri  program, 
biclucUng  Uie  Secretary's  findings,  die 
disposition  of  comments,  and  the 
program  can  be  found  in  the  November 
21. 198a  Federal  Regbter  (45  FR  77017). 
Subsequent  actions  concerning 
Missouri's  program  and  program 
amendments  can  be  found  at  30  CFR 
925.10, 925.12. 925.15.  and  925.18. 

IL  Subitiission  of  Amendment 

On  June  5. 1988.  Missouri  submitted  to 
OSM  a  proposed  program  amendment 
(Administi«tive  Record  No.  MO-438). 
"The  proposed  amendment  consists  of 
revisions  to:  10  CSR  40-2.110(l)(B). 
Prime  Farmland  Performance 


Requirements;  10  CSR  40-64nO(2)(C). 
Prohibitions  and  Limitations  on  Mining 
in  Certain  Areas;  10  CSR  4a-6.040(5)(A) 
and  (5)(B)1.  Surface  Mining  Permit 
Applications — ^Minimum  Requirements 
For  Information  on  Environmental 
Resources;  10  CSR  4O-e.0S0(5)(C)  and  (9) 
(A)  dirough  (E),  Surface  Mining  Permit 
Application— Minimum  Requirements 
for  Reclamation  and  Operation  Plan;  10 
CSR  40-«.080(4)(A).  Requirements  for 
PermiU  for  Special  Categories  of 
Surface  Coal  Mining  and  Reclamation 
Operations:  10  CSR  4a^.070(12)(D). 
Review,  Public  Participation  and 
Approval  of  Permit  Applications  and 
Permit  Terms  and  Conditions;  10  CSR 
40-8.110  (11)  (A)  and  (B),  Underground 
Mining  Permit  Applications— Minimum 
Requirements  for  Information  on 
Environmental  Resources;  10  CSR  40- 
6.120(2)(B)3,  (5)  (A)  tiirough  (E),  (11)(A)1. 
(11)(E).  and  (14)(C),  Underground  Mining 
Permit  Applications— Minimum 
Requirements  for  Reclamation  and 
Operation  Plan;  and  10  CSR  40- 
8.040(8){K),  Penalfy  Assessment 

The  amendment  currentiy  proposed 
by  Missouri  responds  to  a  June  11, 1986, 
letter  (Administrative  Record  No.  MO- 
295)  sent  by  6SM  in  accordance  with  30 
CFR  732.17(d)(1),  a  Jufy  18. 1988.  letter 
(Administrative  Record  No.  MO-396) 
sent  by  OSM  that  identified  deficiencies 
in  a  previous  rulemaking  action,  a 
November  29. 1988.  letter 
(Administi«tive  Record  No.  MO-427) 
sent  by  OSM  that  also  identified 
deficiencies  in  a  previous  rulemaking 
action,  and  a  required  program 
amendment  at  30  CFR  925.16(k). 

The  Director  announced  receipt  of  the 
currentiy  proposed  amendment  in  the 
June  19. 1989,  Federal  Register  (54  FR 
25732),  and  in  the  same  notice  opened 
the  public  comment  period  and  provided 
opportunify  for  a  public  hearing  on  the 
substantive  adequacy  of  the  amendment 
(Administi-ative  Record  No.  MO-436). 
"The  public  comment  period  closed  on 
July  19, 1989.  A  public  hearing  was  not 
held  because  no  one  requested  an 
opportunify  to  testify. 

On  August  23. 1988.  following  a 
thorough  review  of  the  currentiy 
proposed  amendment,  OSM  notified 
Missouri  tiiat  iU  proposed  regulations 
regarding  prime  farmland,  geology,  fish 
and  wildlife,  hydrologic  information, 
cultural  resources,  and  penalfy 
assessments  appeared  to  be  less 
effective  tiian  die  counterpart  Federal 
regulations  (Administrative  Record  No. 
MO-M4).  On  August  30. 1989.  Missouri 
responded  to  the  letter  and  informed 
OSM  diat  it  would  address  OSMs 
concerns  in  a  futiire  rulemaking  effort 
(Administi-ative  Record  No.  MO-468). 
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U  Prime  FbnmhmdPeifoniaace 
nBtfotftBiBntB 

On  Iriy  1  liwa>  MMCori  ttdmined  to 
OSM  aa  aaModamt  &at  proposed 
chaises  to  its  lagnlationa  at  WCSR  40- 
e4M0(4]t^  coDonniog  psime  bmland. 
Prior  to  the  siAmisston  «l  this 
nmflada>m».  MissoarTs  vsgi^tiens  bad 
inpertineot  part  providad  as  follows: 
'H^  Sectfonappbes  to  aaf  parson  wfao 
condhicta  sorfMa  caal  Bailing  and 
recfamatiao  operatiaBS  on  prina 
farmlands  tssUvical^  ossd  for  craidand 
Until  December  91.  tKB,  notUng  to  this 
sectioD  shaSanily^to  aay  pemit  issuad 
prior  to  Aagnst  S.  M77.  any  ravisfons  or 
renewala  Aereof  or  angr  coatfnaous  and 
existti^  str^  ndntog  operafion  for  wliicfa 
a  permit  was  issoed  prior  to  AogDSt  a. 
1977."  (Enq^Msis  ssppKa^  Kfissoori 
proposed  to  remove  tne  DBcemner  3X< 
1965.  cut-off  data.  On  November  29i  1988 
(Administrative  Record  No.  MO-127). 
f ouowtas  a  BofOQ^i  review  of  uie 
propoeed  amendsMnt.  OSM  notified 
Missoori  iwt  wUle  die  proposed 
deietioB  of  dM  December  31. 1986.  date 
appeared  to  be  scceptuMe.  oumt  aress 
of  the  prime  ftormJand  regulations 
appMved  tobe  lesaeCfoctive  than  t!ie 
Federal  eomtcrpart  regoIatioBS.  More 
particularly.  OSM  aotyied  lyfissoiffi  that 
its  criteria  (da  contimioua  and  exiting 
operation  (id  not  ^edficaHy  require  the 
permittee  to  have  a  legal  ri^t  to  mine 
the  lands  pitor  to  Angus!  11977,  and  did 
not  reqalN  dmt  te  lands  contain  part  of 
a  continaoaa  recoverable  coal  seam 
being  mined  to  a  single  canttoooas  pit 
begmundsr  a  psimft  issued  prior  to 
Augaet  3. 1977.  per  the  Federal 
re^riationa  at  30  CFR  7B5.17(a).  Also, 
Miasourfa  peopeasd  regnlatiens  M  not 
describe  wlMt  eonsOtoted  a  sin^ 
continooaa  sarCsce  coal  adning 
operation  per  te  Federal  regulations  at 

30CFR786.t7(aK4Xifi)- 


I  On  December  30. 1989.  IfissoarT 
informed  OSM  of  ito  decision  not  to 
adAesa  die  cameras  OSM  eaqwessed  in 
ito  November  29. 1968.  letter  daring  d» 
rulemaking  action  then  under 
con8iderati(m.  Instead.  Mlssoori  stated 
tfiat  it  would  resobmit  the  regulations  at 
a  foture  date  (Administrative  Record 
No.  MO-«ll).  As  a  resdt  of  MtssonrTs 
December  sa  1986.  letter.  OSM  elected 
to{l)  drfer  action  on  die  proposed  prime 
faindand  regulations  that  Missouri 
submitted  on  )«^  a.  198a  and  (21  review 
them  upon  receipt  tA  the  foture 
subraittaL  The  prime  fetmland 
regriati(m  deftdendes  addressed  fa 
OSM's  November  2a  1988.  letter  have 
now  been  submitted  by  lifissouri  as  a 
part  of  die  program  ameiKhnent  pa(dcage 
now  before  OSM. 

In  die  carrent  ndemcJdng  effort, 
Missouri  proposes  to  reeo^fy  and 
8ra«d  its  prmm  fomland  rq^btiotts  at 
10  C8R  40-0MQ(4XA).  At  10  CSR  40- 
eX)0a(4XA)2  Kfissouri  regulations 
currendy  requha.  Troof  diat  the  leases 
with  die  Imidowners  were  not  totally  or 
pvtiaDy  based  on  agreements  to  mfaie 
and  retjabn  land  accordng  to  the 
special  performance  stamiards  for  prime 
farmland.*'  Miastmri  proposes  to  delete 
its  current  language  and  to  amend  it  by 
requiring  proof  diat  the  permittee  had  a 
legal  right  to  mine  ^  kmds  prior  to 
Aagust  3. 1977.  through  ownerriiip. 
contract  or  lease,  but  not  iiKdo^ng  an 
option  to  bay,  lease  or  o(Nitract 
Kfissouri  also  proposes  to  add  an 
additional  provisioa  at  (4)(A)3  that 
requires  proof  diat  die  Inds  contain 
part  of  a  eonttnaoue  recoverable  coal 
seam  that  was  bong  mtoed  in  a  sinj^ 
continuoos  mining  pit  (or  maltiple  pits  if 
the  lands  are  proven  to  be  part  of  a 
sin^  (»ntinuous  surface  a>al  mining 
operation)  began  under  a  pomit  issued 
prior  to  August  3. 1977. 

As  previously  discussed,  OSM  is  also 
considering  to  this  rulemaking  ito 
previous  deferral  of  Missouri's  July  8. 
198a  proposal  to  delete  die  December 
31. 198S.  date.  Missowi's  proposed 
deletion  of  die  Deceadier  31, 1986  cut-off 
d^e  is  not  to  conflict  with  the  Federal 
regnhtioB  at  30  CFR  7»Ll7(a)  to  diat  the 
Federal  regnlati(m  does  not  specify  or 
re()uire  so^  a  cat-off  date. 

Missouri's  other  proposed  (itanges 
place  &a  same  program  requirements  as 
diose  spedfiad  to  toe  Federal 
regulations  at  30  CFR  785.17(a). 
However,  the  Federal  r^ulations 
provide  additional  criteria  not  contained 
fa  Kfissouri's  prof^Oi.  More 
partiodarly.  the  Federal  regulations 
I  identify:  (1)  What  constitotes  "renewaT 
and  "rvvision"  of  permits.  (2)  what  is 
deemed  to  be  a  single  c(mtinuous  mfaing 


pit.  and  (3)  what  constitirtes  asin^e 
contfauous  surfa(»  coal  mining 
operati(». 

ThelKiectflr  ftula  Okat  to  the  extent 
submitted,  Kfissoarfs  imposad 
regidations  atlO  CSR  40-04)8e(4)(A)  are 
no  less  effective  dian  die  e(nuiterpert 
Federal  regsMotts  at  30  CFR  786J7fa> 
The  Director  is  dtoreforeappwwring  die 
proposed  legidatioB  dwnges.  Howeiver. 
to  a(^iieve  total  oonsieleocy  with  dw 
Federal  r^riattons  dw  Dfaector  ia  also 
raqtfc^  Missuait  to  forthar  aatond  ito 
rcgnlatioaa  at  10  CSR  40-6080(4)  to 
imdade  dw  Fedoal  ngnlatkm 

requiremento  at  30  CFR  78ai7(a)(4) 
regards^  petmit  revision  and  lenewal, 

single  oonttoaoos  pits,  and  singto 
contfauous  coal  mining  (^loations. 

Z  Prohibitions  and  Limrtationa  en 
Mining  in  Certain  Areas 

Kfissouri's  present  regulations  at  10 
CSR  40-5j010(2HC)  provide  diet  subject 
to  valid  existfag  r^ts,  no  surfiace  coal 
mining  operation  riiaU  be  ooiMhicted 
afterSeptember  2a  197a  (uidess  those 
(qwrations  existed  on  that  date),  on  any 
lands  which  wiH  adversely  affect  any 
puMidy  named  paric  or  any  places 
inclB(kd  on  the  National  Riegister  of 
Historic  naces.  mdesa  apivaved  to  die 
permit  umI  plan  and  by  the  Federal 
Stote.  or  focal  agency  widi  ^iris(fiedan 
over  die  park  or  places.  Miaseari 
proposes  to  revise  diis  regalatioa  byr 
ddeting  dto  word,  "any"  before  die 
phrase  "places  indnded  en  die  National 
Register  of  Historic  Places". 

Pri(V  to  Febfuary  la  1987.  die 
coiuiterpart  Federal  regulation  at  30  CFR 
781.11(c)  provided  diat  "subject  to  vaKd 
existing  rights,  no  surface  coal  mining 
operations  ^aU  be  conduded  after 
August  a  1977,  unless  those  operations 
existed  en  Aedate  of  enadment  on  any 
lands  where  mkiing  wiH  adversely  afied 
any  pabli<^  owmd  park  or  miy  pubhdy 
omied  pla(»s  induded  fa  the  National 
Register  of  Hstoric  Places,  unless 
approved  jofatly  by  die  regulatory 
auth(mty  and  the  Federal,  Stote.  or  local 
agency  widi  jarisdictiaB  over  die  park  or 
place."  On  February  la  1987.  OSM 
revised  this  regulation  by  delating  the 
words,  "publi(^  owned"  before  die 
phrase  "places  induded  fa  die  National 
Register  of  Historic  Places"  (52  FR  4244, 
4254).  This  (diange  was  necessary  to 
assore  consistency  widi  odier  Federal 
regulations,  and  to  darify  diat  privately- 
owned  as  well  as,  publicly-owned 
National  Registry  listed  properties  are 
covered  by  these  provisions. 

The  fatent  of  diis  Federal  regidation 
change  directly  relates  to  Missouri's 
proposed  deletion  of  Ae  word  "any"  at . 
10  CSR  4O-6.010(2)(C).  By  deleting  die 


word  "any"  prior  to  places  listed  on  the 
National  Re^stry  of  Historic  Maces, 
Missouri's  regulation  does  not  assure 
thst  the  protection  for  privately-owned 
places  listed  on  die  National  Registry  of 
Historic  Maces  will  be  achieved 

The  Diredor  finds  that  Missouri's 
proposed  regulation  at  10  CSR  40- 
S.010(2)(C)  is  less  effective  dian  die 
Federal  regulation  requirements  at  30 
CFR  761.11(c)  and  is  not  approving  the 
proposed  change.  The  Diredor  is 
requiring  Missouri  to  amend  its 
regulation  by  reinstoting  the  word  "any" 
fa  order  to  be  no  less  effective  than  the 
counterpart  Federal  regulation. 

3.  Surface  Mining  Permit  Applications— 
Minimum  Requirements  for  Information 
on  Envirormtental  Resources 

■  Missouri  proposes  to  revise  section  10 
CSR  40^040  (5)(A)  and  (S)(B)1,  by 
expanding  the  general  geologic 
des(n1ption  and  test  boring    - 
requirements. 

a.  At  10  CSR  40-6J)40(5)(A].  Missouri 
now  requires  the  geology  clescription  to 
faclude  "a  general  statement  of  the 
geology  withfa  the  proposed  mfae  plan 
area  down  to  and  induding  the  first 
aquifer  to  be  affected  below  the  lowest 
coal  seam  to  be  mfaed."  Missouri 
proposes  to  modify  this  regulation  by 
requiring  that  the  geology  description 
faclude  "a  general  stetement  of  the 
geology  withfa  the  proposed  mfae  plan 
and  adjacent  areas  down  to  and 
faduding  die  deeper  of  either  the 
stratum  immediately  below  the  lowest 
coal  seam  to  be  mfaed  or  any  aquifer  to 
be  affected  below  the  lowest  coal  seam 
to  be  mfaed" 

The  Federal  regulation  at  30  CFR 
780JZ2(b)(l)  places  these  same 
requirements,  but  also  requires  the 
description  to  faclude  the  areal  and 
strudund  geology  of  the  permit  and 
adjacent  areas,  and  other  parameters 
whidi  influence  the  required 
redamation  and  the  ocKnirrence, 
availabilify,  movement,  quantify,  and 
qualify  of  potentially  impacted  surface 
and  ground  waters. 

Accordingly,  the  Director  finds  that 
as  submitted  Missouri's  proposed 
changes  at  10  CSR  40-6.040(5)(A)  are  no 
less  effective  than  the  Federal 
regulations,  and  is  approving  these 
(changes.  However,  Missouri  fails  to 
require  an  areal  and  structural  geology 
description  for  the  permit  and  adjacent 
areas,  as  well  as  the  other  required 
parameters  discussed  above. 

The  Diredor  is  requiring  Missouri  to 
further  amend  its  regulations  at  10  CSR 
40-a040(5)(A)  to  be  no  less  effective 
than  the  counterpart  Federal 
regulations. 


b.  At  10  CSR  4O-aO40(S)(B)l.  MUsouri 
requires  that  "test  borings  or  core 
samples  from  the  proposed  permit  areas 
shall  be  coUeded  and  analyzed  down  to 
and  facluding  the  stratum  immediately 
below  the  lowest  coal  seam  to  be  mfaed 
to  provide  the  following  date  fa  die 
description  *  *  *."  Missouri  proposes 
to  amend  this  regulation  by  adding  the 
following  language  between  the  words, 
"mfaed"  and  "to  provide": ",  or  any 
aquifer  below  the  lowest  coal  seam 
vdiidi  miay  be  adversefy  affected".  The 
Federal  regulation  at  30  CFR  780.22(b)(2) 
places  this  identical  requirement  The 
Director  is.  therefore,  approving 
Missouri's  proposed  amendment  at  10 
CSR  4O-eJ04O(5)(B)l  as  being  no  less 
effective  than  the  corresponding  Federal 
regulation.  

c  The  Federal  regulations  at  30  CFR 
784.^(b)  address  geologic  information 
requirements  for  underground  mfaing 
operations  and  place  the  same 
substantive  requirements  as  those 
disinissed  above  for  surface  mining 
operations.  Missouri  has  not  proposed 
any  revisions  to  its  underground  mining 
r^ulations  at  10  CSR  40-6.110  to  make 
them  consistent  with  the  counterpart 
Federal  regulations  at  30  CFR  7B4.22(b). 
Missouri's  geologic  information 
regulations  at  10  CSR  4O-6.110 
pertaining  to  underground  mining 
operations  therefore  continue  to  be  less 
effective  than  the  Federal  regulations. 
.    The  Diredor  is  requiring  Missouri  to 
amend  its  program  at  10  CSR  40-ailO  to 
be  no  less  effective  than  the  Federal 
regulations  at  30  CFR  784.22(b). 

4.  Surface  and  Underground  Mining 
Permit  Application—Minimum 
Requirements  for  Reclamation  and 
Operation  Plan 

Missouri  proposes  to  revise  its  surface 
and  underground  mining  permit 
application  regulations  at  (1)  10  CSR  40- 
6.0S0(5)(C)  and  10  CSR  40-ai20(14)(C). 
concerning  the  design  and  construction  . 
of  impoundments,  and  (2)  10  CSR  40- 
a050(9)  (A)  tiirough  (E)  and  10  CSR  40- 
ai20(5)  (A)  dirough  (E),  concerning 
water  qualify  sampling  and  analysis, 
plans  addressing  potential  adverse 
impacts  identified  fa  the  probable 
hydrologic  consequences  (PHC) 
determfaation,  criteria  for  the  PHC 
determinaticm.  and  requirements  for  the 
director  to  assess  the  probable 
cumulative  hydrolcigic  impacts  (CHIA). 

a.  At  10  CSR  40-a0S0(5)(C)  and  10 
CSR  40-6.120(14)(C).  Missouri  requires 
that  various  maps,  plans  and  cross- 
sections  be  prepared  by  or  under  the 
direction  of  and  certified  by  a  qualified 
registered  professional  en^eer  or 
professional  geologist.  Missouri 
proposes  to  add  qualifying  language  that 


such  engineers  or  geologists  must  be 
experienced  fa  the  desipi  and 
construction  of  impoundments.  The 
counterpart  Federal  regulations  at  30 
CFR  780.14(c)  and  784i3(c)  do  not 
require  that  such  engineers  or  geologists 
be  experienced  fa  the  design  xx 
constiniction  of  impoundments. 
Missouri's  proposed  language  provides 
additional  assurance  regarding  the 
professional  qualifications  of  die  people 
preparing  the  various  maps,  plans  and 
cross-sections.  The  Diredor  therefore 
finds  that  Kfissouri's  proposed 
amendment  is  no  less  effective  than  the 
corresponding  Federal  regulations,  and 
is  approving  tiie  proposed  changes. 

b.  At  newly  codified  sections  10  CSR 
4O-a050(9)(A)  and  10  CSR  40- 
aia)(5)(A),  Missouri  proposes  to  add  a 
requirement  that  all  water  qualify 
analyses  be  conducted  according  to  the 
methodology!  in  the  fifteenth  edition  of 
Standard  Methods  for  the  Examfaation 
of  Waste  and  Wastewater,  or  the 
metiiodology  set  forth  fa  40  CFR  parts 
136  and  434.  Iliis  proposal  is  identical  to 
the  requirements  for  water  sampling  and 
analysis  that  are  set  forth  fa  the 
counterpart  Federal  regulations  at  30 
CFR  780.21(8)  and  784.14(a).  The  Director 
finds  that  Missouri's  proposed 
regulations  are  no  less  effective  than  the 
Federal  regulation  requirements  and  is 
approving  the  proposed  changes. 

c.  At  newly  codified  sections  10  CSR 
4O-e.050(9)(C)5  and  10  CSR  40-6.120(5) 
(A)2  and  (C)4.  Missouri  proposes  to  add 
a  requirement  that  redamation  plans 
contain  the  description  of  a  plan 
specifically  addressing  any  potential 
adverse  impacts  identified  fa  the  PHC 
determfaation  and  fadude  preventive 
and  remedial  measures  that  may  occur 
based  on  the  determfaation  of  the  PHC 
required  by  10  CSR  40-6.050(g)(D).  fa 
this  same  regulation.  Missouri  further 
proposes  that  information  supplemental 
to  tiiat  required  by  recodified  10  CSR 
40-6.0S0(9)(D)  shall  be  provided  to 
evaluate  die  PHC  and  tiiat  such 
supplemental  information  may  be  based 
upon  drilling,  aquifer  tests, 
hydrogeolo^c  analysis  of  die  water- 
bearing stiato,  flood  flows,  or  analysis 
of  odier  water  qualify  or  quantify 
characteristics.  The  Federal  regulation 
requiremenU  at  30  CFR  780.21(b)(3)  and 
784.14(b)(3)  that  generally  provide  that  if 
the  PHC  determination  mdicates  that 
adverse  impacts  on  or  off  the  proposed 
permit  area  may  occur  to  the  hydrologic 
balance,  or  that  acid-forming  or  toxic- 
forming  material  is  present  that  may 
result  fa  the  contamination  of  ground- 
water or  surface-water  supplies,  then 
supplemental  information  shall  be 
provided  to  evaluate  such  probable 
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with  ene  eatepttoiu  The  exeeptioB  ia 
that  Mtaeoari  doea  BBt  require  each 
suppleraeattri  talsfnatton  tf  add- 


ftun  Federal  regidatfan  i-eqagauents. 
and  is  appiaviag  the  proposed  changes. 

S.IAtderfftMuid  Mining  Petmi 
Appheatians    Minimum  Ret/uifements 
for  bfoimation  an  Environmeatai 
Resources 


e.  Mtseouri**  piepeecd  wnmans  to  dw 
fish  and  wiMKfe  reeeuice  toformatiea 
r^nlations  at  10  CSR  4»A110(11)(A) 
aiMl  W  appfy  only  to  uiideigieund 
Hwiriiig  paimlt  a^iplicatiotts.  Missouri  has 
not  pn^osed  any  sfandar  dianges  or 
revisions  to  ito  counterpart  sorfiace 
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than  the  counterpart  Federal  legidation 
at30CFR784.11(bp]. 

b.  At  10  CSR  40-&120(llKA).  Missouri 
currasdy  requires  a  detailed  (lescription 
of  the  method  and  other  measures  taken 
which  may  affect  subsidence  faclodtog 
"the  techniques  of  coal  removal  such  as 
long  wall  mining,  room  and  pillar  with 


J  30  CFR  W7.\aa^mv  dw 

Diredor  notes  dwl  30Cn  7BIJ0(^  (dw 
Federal  anrnterpart  to  Miseeari'a 
proposed  regulatioD  at  10  CSR  40- 
ai20(ll)(E)).  requires  toat  permit 
applicaticms  ccntafa  a  description  of 
measures  to  be  taken  to  accordance 
widi  30  CFR  B17.121(c)  to  mitigate  or 


e.  Pem^  Assessment 

Section  10  CSR  40-8.0«(B)(K)  of 
Missouri's  regulations  currentfy  reads  as 
follows:  "If  the  settlement  agreement  is 
disapproved,  or  ff  payment  is  not  made 
withfa  thirfy  (30)  days,  the  assessment 
as  determfaed  by  the  penaify  pofat 
system,  shall  be  propoesd  to  die 
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Mitepln 
i^nedial  ivdnKtoB  KtMties. 
MiaMwi't  prapMed  dMRce*  are 
conrialBirt  iH*  *a  ftdoal  regnlatkai 
with  OBB  execplfaB.  The  exeepHoB  it 
tel  Mbaoari  doas  BBt  reqidn  racfa 
•upplemeata}  tafofmatiQa  if  acid- 
fonaing  or  taodoJianBlng  materials  are 
present  ttal  may  teadt  hi  the 
contaiiUoaflon  of  sraaod-water  or 
smfioe-water  aupirfSes  for  the  permit 
and  adjacent  areas. 

The  Director  finds  that,  to  the  extent 
suhmittad.  hGssaiBfs  proposed  changes 
to  its  r^ulatioBS  at  10  CSR  40- 
OJOSOmCfi  and  10  CSR  «-&120(5)  CA)2 
and  (Q4  are  ao  leas  effective  than  the 
Federal  regalalisB  raqnireBOits. 
Fiowever.  to  adiievc  total  consistency 
with  die  Federal  regalations.  die 
Director  ia  reqidring  hfissouri  to  farther 
anend  its  reflations  to  require  that 
sundemenlal  hydrohigic  information  be 
submittBd  wdien  add-fonaing  and  toxic- 
formiiv  iMteriab  are  present  that  may 
resah  in  the  contaminatioB  of  grmmd 
water  or  sarface  wat0  sullies. 

d.  At  newly  cwfified  sections  10  CSR 
4O-flj060W(D)  and  •.iaO(5XD^  Misaoari 
propoaes  eriteiia  on  wfakh  die  FHC 
must  be  based.  These  criteria  are 
substantively  dM  saiM  as  Uioae  required 
by  the  Federal  regnlatioas  at  30  CFR 
7802101X2)  and  784.14(e).  Ihe  Director, 
therefore.  Bade  that  KUssoori's  proposed 
dMu^es  are  no  less  effective  dtan  the 
Federal  legolatiaii  reqairenents,  and  is 
appaoviag  the  proposed  changes. 

e.  At  10CSR40-eu060(9)(E)  and 
6J28(5)(E).  Miasoiiri  proposes 
regdatioM  that  reqoira  the  director  to 
provide  a  CMA  far  die  propoeed 
operatioa  and  aD  anticipated  miniiig 
upon  surface  and  ground  water  systmis 
m  the  cumulative  hnpact  area.  The 
proposed  regulation  wwdd  further 
provide  (1)  diat  the  CHIA  be  sufficient 
to  detomine,  for  purposes  of  permit 
approval,  whether  the  propoeed 
operation  has  been  desigied  to  prevent 
■laterial  dnnage  to  the  hyihdogic 
balance  outsitte  the  permit  area,  (2)  that 
the  ifirector  may  aOow  dw  appHouit  to 
submit  data  and  andyaes  relevant  to  die 
CHIA  with  die  permit  appBcation,  and 
(3)  ttiat  appliations  far  permit  revisions 
most  ba  reviewed  by  die  director  to 
determine  whedier  a  new  or  updated 
CHIA  is  reqoired.  Missouri's  proposed 
r^Bulalkms  at  10  CSR  40-ei»a(9HE)  and 
10  CSR  40-6ul20(5)(E)  are  sidietantrrely 
the  same  as  the  Federal  regulation 
counlerpaftB  at  30  CFR  780i21(g)  and 
784.14(f).  The  Director  dierefore  finds 
that  iXBasourTs  proposed  regalation 
changes  at  10  CSR  40-0.050(9)(E)  and  10 
CSR  40-0.120(5)(E).  are  no  less  effective 


dian  Fsdwal  regdatian  requiremettts, 
and  la  apptevhig  the  proposed  changes. 

S.Uader^>ouadliiioiag  Permit 
AppUcaiioa^—MwimumRBqauementt 
for  bfomatioB  an  Eavironmeatal 
Resoarcat 

Kfissowl  proposes  to  revise  the 
requirements  for  fish  and  wfldlife 
resources  fadbcmadon  at  10  CSR  40- 
6.110(11KA)  and  11(B). 

a.  The  proposed  revision  to  subsection 
(11)(A)  indudes  new  language  diet 
woidd  require  the  Director  to  ''provide 
the  U.S.  Fish  and  Wddfife  Service 
[USFW^  withta  ten  (10)  days  of  dieir 
request,  a  copy  of  die  information 
subaiitted  by  the  appHcant  pursuant  to 
section  [sic].'* 

The  Federal  regulations  at  30  CFR 
784Ja(c)  provide  for  the  same 
substantive  requirement  for  fish  and 
wildlife  resource  information  to  be 
provided  to  die  USFWS  upon  its 
request  However.  Missouri's  proposed 
language  'information  submitted  by  the 
applicant  pursuant  to  section"  Appear* 
to  be  incona4>lete  and  makes  it  unclear 
as  to  what  resource  information  will  be 
provided  and  whether  such  information 
will  be  the  same  as  that  required  by  the 
Federal  regulations  at  30  CFR  784.21(c). 
The  Director  finds  that  Missouri's 
proposed  change  is  less  effective  than 
the  Federal  regulation  and  is  requiring 
Missouri  to  dardy  its  regulation  with 
regard  to  what  information  will  be  made 
avadable  to  the  USFWS. 

b.  Missouri's  current  regulation  at  10 
CSR  40-eJlO  (11)(B)  requires  each 
permit  application  to  "include 
information  on  fish  and  wildlife  and 
their  habitats  within  the  proposed  mine 
plan  area  and  the  portions  of  the 
ad)acent  areas  where  effects  on  such 
resources  may  reasonably  be  expected 
to  occur."  Missouri  proposes  to  delete 
die  idvase  "effects  on"  from  its 
regulation.  In  doing  so,  Missouri  wOl 
require  information  on  resources  that 
may  reasonably  be  expected  to  occur 
reganUess  of  whether  such  resources 
may  be  affected  or  not  The  counterpart 
Federal  regidation  at  30  CFR  784.21(a), 
requires  permit  applications  to  'include 
fish  and  wihflif e  lesource  information 
for  the  permit  area  and  adjacent  areas." 
Kfissouri's  proposed  regulation  thus 
places  as  broad  and  environmentaDy 
sound  informatioml  requirements  as 
Uiose  required  by  die  Federal 
regulations. 

The  Director  finds  that  as  submitted, 
Missouri's  prc^osed  deletion  at  10  CSR 
40-e.llO(ll)(B)  is  no  less  effective  dian 
the  Federal  regulation  requirements  at 
30  CFR  784.21(a),  and  is  approving  the 
pn^KMed  dianges. 


c  Missouri's  proposed  revisions  to  die 
fish  and  wihffifie  resource  hrformatioi 
regulations  at  10  CSR  40^110(11)  (A) 
ami  W  apply  oidy  to  underground 
mining  permit  applications.  Missouri  has 
not  prt^osed  any  sfmflar  changes  or 
revisiena  to  its  counterpart  surface 
niining  pmiiilt  application  raqufaements 
at  10  CSR  40-&04Q(11).  Therefore,  die 
surface  fwfarfwg  peiuiil  applicatton 
regulations  uontlnue  to  remain  less 
effective  than  dw  Federal  regalations  at 
30  CFR  78010.  The  Director  is  requMng 
Kfissonri  to  farther  amend  its  program  at 
10  CSR  40-0iH0(ll)  to  be  no  less 
effective  than  due  Federri  regulations  at 
30CFR780J& 

ft  Underground  Mining  Permit 
Applicationa— Minimum  Requirements 
pv  RedamatJaa  and  Operation  Man 

Widi  tespwi  to  underground  mining 
permit  appUcations.  Missouri  pn^oses 
revisions  to  its  regulations  at  10  CSR  40- 
6J20  diat  are  substantively  identical  to 
counterpart  revisions  Missouri  proposes 
at  10  CSR  40-6.050  addressing  surface 
mining  permit  abdications.  These 
revisions  have  been  identified  and 
joindy  discussed  in  finding  number  4  of 
this  notice.  However,  proposed  changes 
to  Missouri's  undergroond  mining  permit 
application  regulation  requirements  at 
10  CSR  40-0.120  that  are  not  discussed 
in  finding  number  4  are  as  follows: 

a.  At  10  CSR  40-eJ20(2)(B).  Missouri 
currently  requires  that  each  application 
shall  contain  a  namtive  eqdaimng  the 
construction,  modification,  use, 
nminl"*""**  and  removal  of  certain 
facilities  including  at  subsection  (B)3, 
"coal  removal,  handling,  storage, 
cleaning  ami  transportation  areas  and 
stiuctnres."  Missouri  proposes  to  modify 
the  requirement  at  snbsection  (B)3  by 
inserting  die  fiallowhig  between  "coal 
removal"  and  "faandhng": ".  taidoding 
the  size,  sequence  and  timing  for  the 
development  of  undergroond  woridngs,". 

The  additional  reqidrement  to  indude 
die  8i»e,  sequence  and  tindngfwthe 
development  of  undergromid  workings 
did  not  appear  to  fit  die  intmded 
informational  requirenraito  for  the 
spedfied  facilities.  OSM  notified 
Missouri  of  die  apparent  proUem. 
Missoori  in  turn,  agreed  diet  the 
proposed  languege  at  subsection  (B)3 
was  fai  error,  and  requested  diet  it  be 
withdrawn  from  consideration. 

The  Director  concurs  widi  Missouri's 
request  and  finds  diat  widi  die  removal 
of  the  phrase  ".  induding  the  size, 
sequence  and  timing  for  the 
development  of  ondeigroiuidworidngs.'* 
Missouri's  regulation  at  10  CSR  40- 
8.120(2)^)3  remains  no  less  effective 
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that  it  had  no  comment  (Administrative 
Record  No.  MO-453).  The  U.S.  Sod 
Conservation  Service  also  responded  by 
stathig  that  it  had  no  comment 
(Adadnistrative  Record  No.  MCM51). 
No  odier  State  or  Federal  agencies 
offered  any  comments. 


rule  is  being  made  effective  immediately 
to  expedite  the  State  program 
amendment  process  and  to  encourage 
States  to  bring  their  programs  into 
conformity  with  the  Federal  standards 
without  undue  delay.  Consistency 
between  State  and  Federal  standards  is 


3.  Papenvork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  OMB  under  44  U.S.C.  3507. 

List  of  Subiects  hi  90  CFR  Part  925 

Intergovernmental  relations.  Surface 
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than  the  counterpart  Federal  regulation 
at30CFR7a4.11(bp]. 

b.  At  10  CSR  40-6.120(llKA).  Missouri 
curiMidy  requires  a  detailed  description 
of  the  method  and  other  measures  taken 
which  may  affect  subsidence  includiag 
"the  techniques  of  coal  removal  such  as 
long  wall  mining,  room  and  pillar  with 
pillar  removal,  hydraulic  mining  or  other 
methods."  Missouri  proposes  to 
eliminate  the  period  at  the  end  of  the 
above  smtence  and  to  add  "including 
the  size,  sequence  and  timing  for  the 
development  of  aadetgroimd  workings;". 
The  adihtion  of  this  pressed  language 
makes  Missouri's  regulation 
substantively  the  same  as  the  Federal 
regulation  at  30  CFR  784.20(a).  The 
Director  therefore  finds  that  Missouri's 
proposed  regulation  at  10  CSR  40- 
6.120(11}(A)  is  no  less  effiective  than  die 
Federal  regulation  requirements,  and  is 
approving  the  proposed  changes. 

c.  At  10  Cai  40-«J20(11ME).  Missouri 
proposes  to  add  a  requirement  to 
provide  a  description  of  the  measures  to 
be  taken  to  mitigate  or  remedy  any 
subsidence-related  material  damage  to 
or  diminution  in  value  or  reasonably 
foreseeable  use  of  the  land  or  structures 
and  facilities  to  the  extent  required 
under  State  law. 

The  Federal  regulation  at  30  CFR 
784.20(g)  provides  for  these  same 
requirements.  However,  in  the  case  of 
National  Wildlife  Fed'n  v.  Lufan.  Nos. 
87-1051,  87-8714.  and  88-2788  (D.D.C. 
February  12, 1990),  the  court  held  diat 
the  Federal  regulations  may  not  limit  by 
making  reference  to  State  law.  the  duty 
of  an  underground  operator  to  correct 
material  damage  to  stractures  caused  by 
subsidence.  More  specifically,  the  court 
held  diet  30  CFR  817.121(cK2)  is 
inconsistent  with  sections  V0h)  and 
516(b)(1)  of  SMCRA  which  generally 
provide,  respectively,  that  rights  of 
surface  landownera  and  other  persons 
widi  a  legal  interest  hi  land  be  fidly 
protected  from  siuface  coal  mining 
operations,  and  that  operators  be 
required  to  adopt  measures  in  order  to 
(1)  prevent  subsidence  to  the  extent 
technologically  and  economically 
feasible,  (2)  maximize  mine  stabiHty, 
and  (3)  maintain  the  value  and 
reasonably  foreseeable  use  of  the 
surface  lands.  The  court  reasoned  that 
in  enacting  these  provisions.  Congress 
did  not  differentiate,  based  on  State 
law,  between  the  duties  of  underground 
operators  with  respect  to  subsidence 
damage  to  land  or  structures.  (Id.,  mem. 
op.  at  12).  Accordingly  the  court 
remandeid  "diis  rule  to  the  Secretary  to 
be  revised  by  striking  the  reference  te 
State  law."  (W,  mem.  op.  at  20). 
Aldiouflh  die  court  spedficaUy 


remanded  30  CFR  i»7.12Iti^).  die 
Diredor  notes  dwi  30  COL  TMJtBUt^  (die 
Federal  counterpart  to  Miseeari'a 
proposed  regulation  at  10  CSR  4*- 
6.120(11)(E)),  requires  Aat  permM 
applicatioiw  contain  a  description  of 
measures  to  be  taken  in  accordance 
widi  30  CFR  817.121(c)  to  mitigate  or 
remedy  any  subsidence-related  damage 
to,  or  diminution  in  value  or  reasonably 
foreseeable  use  of,  structures  or 
facilities  to  tlie  extent  required  under 
State  law  (emphasis  supplied).  In  other 
words,  this  permitting  requirement 
contains  a  "State-law  hmitotion" 
identical  to  that  remanded  by  the  court 
in  30  CFR  817.121(c)(2).  Aldwagh  die 
court  did  not  specifically  make  a  ruling 
widi  regard  to  30  CFR  784.20(g)(2}.  die 
Director  finds  diat  die  remand  of  3QCFR 
817.121(c)(2)  also  affects  30  CFR 
784.20(g)(2). 

Therefore,  consistent  with  the  court's 
interpretation  of  SMOIA  and  30  CFR 
817.121(c)(2),  die  Director  finds  diat  to 
the  extent  that  Missouri's  proposed 
regulation  at  subsection  10  CSR  40- 
6.120(11)(£)  references  requirements 
under  State  law.  the  regulation  is  less 
stringent  dian  subsections  102(b)  and 
5ie(bMl)  of  SMCRA.  Consequendy,  die 
Director  is  not  approving  Missouri's 
proposed  regulation  at  subsection  10 
CSR  40-6.120(ll){E)  to  die  extent  diat  it 
references  requirements  under  State 
law. 

The  Director,  pureuant  to  the  Federal 
regulations  at  30  CFR  732.17(d). 
informed  Missouri  rf  the  regulatory 
changes  needed  to  amend  the  above 
regulations  hi  a  jnae  22, 1990  letter. 

7.  Review,  Public  Participation  and 
Approval  of  Permit  Applicationa  and 
Permit  Terms  and  Conditions 

Missouri  proposes  to  modify  10  CSR 
40-6.070,  l^  adding  a  new  subsection 
(12)(D)  that  requires  die  operator  to  pay 
all  redamation  fees  required  by 
subdiapter  R  of  dwpter  30  of  the  Code 
of  Federal  Regulations  for  the  coal 
produced  under  the  permit  for  sale, 
transfer  or  use  in  the  manner  required 
by  diat  sabchaptCT. 

The  Federal  regulations  at  30  CFR 
773.17(g)  also  require  diat  operators  pay 
all  reclamation  fees  required  by 
subchapter  R  of  chapter  30  of  die  Code 
of  Federal  Regulations  for  coal  produced 
under  die  permit  for  sale,  transfer  or 
use,  hi  the  mannw  required  by 
subdif^rterR. 

The  Dhedor  finds  thait  the  proposed 
State  re^dation  at  10  CSR  40- 
6.07Q(12)(D)  is  no  less  effective  dum  die 
Federal  regulations  at  30  CFR  773.17(g), 
and  is  approving  the  proposed  changes. 


B-PeofAyABsesament 

Section  10  CSR  40-8.0«)(8)(K)  of 
Missouri's  regulations  currex^  reads  as 
follows:  "If  the  sefUement  agreement  Is 
disapproved,  or  if  payment  is  not  made 
within  thirty  (30)  days,  die  assessment 
as  determined  by  the  penalty  point 
system,  shall  be  propoeed  to  die 
comraissioa."  Missouri  proposes  to 
revise  tins  section  by  elimiiiating  the 
period  at  die  end  of  die  above  sentence 
and  adding  die  foUewing  language:  "At 
the  next  regularly  sdiedufed  comnassion 
meeting."  Missouri's  proposed  laBfunge 
is  in  response  to  a  concen  diet  OSM 
raised  in  a  Deoeasber  9^  mo  fetter  to  the 
State  (Administrative  Record  No.  MQ- 
414).  In  diat  letter  OSM  stated  dwt 
Missouri  did  not  provide  a  definite  tnae 
frame  for  the  cooamissioa  to  take  actwiE 

(1)  If  die  agreement  is  disapproved;  or 

(2)  if  payment  is  not  made  widife  30 
days,  as  required  by  Federal  regidatioo 
at  30  CFR  845.18(dK^.  Missoori  repfied 
to  OSM's  concern  hi  a  December  29, 
1988  letter  (Adibfaiistrative  Record  N& 
MO-012).  hi  diat  fetter  Kfissonri  stated 
that  the  additicm  of  the  phrase  "at  the 
next  regularly  scheduled  commissioo 
meeting",  provides  the  time  frame 
reqinred  by  the'Federal  regulation  since 
the  commission  hokk  its  regulariy 
scheduled  meetings  eveiy  two  mondis. 
The  Diredor  finds  that  with  the  addition 
of  this  action  by  the  commissioa 
Missouri  has  satined  the  intent  of  the 
Federal  regulation  at  30  CFR  845.18(dK2) 
in  diat  action  will  be  taken  within  a 
reasonable  time.  The  Director  is 
therefore  approving  Missourf  s  proposed 
regulation  at  10  CSR  4O-8.040(8)(K). 

The  Diredor  is  also  removing  the 
required  program  amendmrnt  placed  on 
the  Missouri  program  at  30  CFR 
g2ai6(k]  regard^  diis  program 
inadequacy. 

IV.  PuhHc  and  Agency  CoBBBwnts 

OSM  solidted  public  comment  and 
provided  opportunity  far  a  public 
hearing  on  the  proposed  amendment  No 
public  comments  were  received,  and 
since  no  one  requested  an  opportunity  to 
testify  at  a  public  hearing,  no  hearing 
washekL 

Pursuant  to  section  S03(b)  of  SMCRA 
and  30  CFR  732.17(hMll).  comments 
were  also  solidted  from  various  State 
and  Federal  sendee  widi  an  actual  v 
potential  hiterest  ia  die  Missouri 
program.  The  hfissouri  DiyisioB  of 
Parks.  Racreotion.  and  Historic 
Preservatkm  responded  by  stating  Aat  it 
had  no  obiedian  to  die  proposed 
amendment  (AdasiBistrativc  Record  Na 
M0-44S).  Tha  US.  Environmental 
Protection  Agency  responded  by  stating 
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single  continuous  mining  pit  and  single 
continuous  surface  coal  mining 
operation  to  make  this  regalation  no  less 
effective  dian  Ae  Federal  regulations  at 
30CFR  716.7(aK3)  and  785.17(a)(4). 

(2)  At  10  CSR  40-5.010(2}(q  by  adding 
the  word  "any"  prior  to  "places  listed" 
to  assure  the  protection  of  both  pubBc 


action:  Final  rule. 


r.  The  Department  of  die  Navy 

is  amending  its  certifications  and 
axemptions  under  the  International 
Regdations  for  Preventing  Collisions  at 
Sea.  1972  (72  COLREGS),  to  r^ect  diat 
die  ]ud^  Advocate  General  of  the  Navy 
has  ni  determined  diat  USS 


remove  information  that  is  no  longer 
required,  and  to  delete  certahi  naval 
ships  that  have  been  stricken  from  die 
Naval  Vessel  Register. 

Moreover,  it  has  been  determined,  in 
accordance  widi  32  CFR  parts  296  and 
701,  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 


27t]i  F^dwd  Ragister  /  Vol  55.  No.  130  /  Friday.  July  8.  1990  /  Rules  and  Regulations 


Fwlenl  Ragbter  /  Vol  55.  No.  130  /  Friday.  )dly  6. 199B  /  Rdes  and  RegnlattoM 


tfiat  it  had  no  comment  (Administrative 
Record  No.  MO^I53).  The  U.S.  SoU 
Conservation  Service  also  responded  by 
stating  that  it  had  no  comment 
(Administrative  Record  No.  MO-151]. 
No  other  State  or  Federal  agencies 
offered  any  comments. 

V.Dinclat'sDadsioo 

Except  for  those  provisions  discussed 
in  findings  2  end  5a  of  this  rule,  the 
Director  approves  Missouri's  Jime  5, 
1969,  proposed  amendment 

As  discussed  in  finding  1  of  this  rule, 
the  Director  is  requiring  a  program 
amendment  at  30  CFR  92S.16(c)(l) 
ooncemii^  additicnal  criteria  for  prime 
fonnland  regulation  requirements.  As 
discussed  in  finding  2  of  this  rule,  the 
Director  is  not  approving  the  removal  of 
the  word  "any"  concerning  the 
protection  of  places  listed  on  the 
National  Register  of  Historic  Places  and 
is  requiring  a  program  amendment  at  30 
C7R  925.16(cK2).  As  discussed  in  finding 
Sa  of  this  rule,  die  Director  is  requiring  a 
program  amendment  at  30  CFR 
g25.16(cM3)  concerning  the  additional 
need  for  a  description  of  the  areal  and 
structural  geology  of  the  permit  and 
adjacent  area  and  other  parameters.  As 
discussed  in  finding  3c  of  this  rule,  the 
Director  is  requiring  a  program 
amendment  at  30  CFR  925.16(c)(4) 
ctmceming  the  additional  need  for  a  ~ 
geologic  description  and  test  boring 
requirements  for  underground  mining 
operations.  As  discussed  in  finding  4c 
the  Director  is  requiring  a  program 
amendment  at  30  CFR  928.16(cK5) 
concerning  the  additional  need  for 
supplemental  hydrologic  information  on 
add-forming  and  toxic-forming 
materials.  As  discussed  in  finding  5a  of 
this  rule,  the  Director  is  requiring  a 
program  amendment  at  30  CFR 
925.16(c)(e)  concerning  information  to  be 
made  available  to  the  U.S.  Fish  and 
Wildlife  Service.  As  discussed  in  finding 
Sc  of  this  rule,  the  Director  is  requiring  a 
program  amendment  at  30  CFR 
S2S.16(c)(7)  concerning  fish  and  wildlife- 
resource  information  requimnents  for 
surface  mining  permit  applications.  And 
as  discussed  in  finding  6c  of  this  rule, 
the  Director  is  not  approving  the  State 
law  limitation  in  correcting  subsidence 
related  damage  and  has  informed  the 
State  of  needed  program  changes 
pursuant  to  30  CFR  732.17(d). 

The  Federal  regulations  at  30  CFR  part 
925  codifying  decisions  concerning  the 
Missouri  program  are  amended  to 
implement  tUs  decision.  With  the 
exception  of  tjrpographical  errors,  this 
approval  is  contingent  upon  the  State's 
promulgation  of  the  proposed  revisions 
tai  the  identical  form  submitted  for 
OSM*s  review  and  approval  This  final 


rule  is  being  made  effective  immediately 
to  expedite  the  State  program 
amendment  process  and  to  encourage 
States  to  bring  their  programs  into 
conformity  with  the  Federal  standards 
without  undue  delay.  Consistency 
between  State  and  Federal  standards  is 
required  by  SMCRA. 

VL  Effects  of  die  Director's  Decision 

Section  503  of  SMCRA  provides  that  a 
State  may  not  exercise  jurisdiction 
under  SMCRA  unless  the  State  program 
is  approved  by  the  Secretary  of  Interior. 
The  Federal  regulations  at  30  CFR 
732.17(a)  require  that  any  alteration  of 
an  approved  State  program  must  be 
submitted  to  the  Director  as  a  program 
amendment  The  Federal  regulations  at 
30  CFR  732.17(g)  prohibit  any  unilateral 
changes  to  approved  State  programs. 
Thus,  any  changes  to  an  approved 
program  are  not  enforceable  by  the 
State  until  approved  by  the  Director.  In 
his  oversight  of  the  Missouri  program, 
the  Director  will  recognize  only  statutes, 
regulations,  and  other  materials 
approved  by  him,  together  with  any 
consistent  hnplementating  policies, 
directives,  and  other  materials,  and  will 
require  the  enforcement  by  Missouri  of 
only  such  provisions. 

Vn.  Procedural  Determinattons 

1.  Compliance  With  the  National 
Environmental  Policy  Act 

The  Secretary  of  the  Interior  has 
determined  that  pursuant  to  section 
702(d)  of  SMCRA.  30  U.S.C  1292(d),  no 
enviroiunental  impact  statement  need  be 
prepared  on  this  rulemaking. 

Z  Compliance  With  Executive  Order 
No.  12291  and  the  Regulatory  Flexibility 
Act 

On  luly  12. 1984,  the  Office  of 
Management  and  Budget  (OMB)  granted 
OSM  an  exemption  itom  sections  3, 4, 7, 
and  8  of  Executive  Order  No.  12291  for 
actions  directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  for  this  action 
OSM  is  exempt  from  the  requirement  to 
prepare  a  regulatory  impact  analysis, 
and  this  action  does  not  require 
regulatory  review  by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
si^iificant  economic  e^ect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.a  601  et  seq.).  This  rule  wrill  not 
impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 


3.  Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  OMB  under  44  U.S.a  3507. 

List  of  Subjects  in  90  CFR  Part  925 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  June  27, 19ga 
Raymond  L.  Lowrie. 

Assistant  Director.  Western  Field  Operations. 

For  the  reasons  set  out  in  the 
preamble,  title  30,  chapter  VII, 
subchapter  T  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 

PART925-MISSOURI 

1.  The  authority  citation  for  part  925 
continues  to  read  as  follows: 

AuOiority:  30  U.S'C  1201  et  seq. 

2.  Section  925.15  is  amended  by 
adding  paragraph  (k)  to  read: 

§925.15   Approval  of  regulatory  program 


(k)  With  the  exceptions  of  10  CSR  40- 
5.010(2)(C],  concerning  places  listed  on 
the  National  Register  of  Historic  Places; 
10  CSR  40-6.110(ll)(A).  concerning  U.S. 
Fish  and  Wildlife  Information;  and  10 
CSR  40-6.120(ll)(E).  concerning  State 
law  limitation  in  correcting  subsidence 
related  damage;  the  following  provisions 
of  the  Missouri  Code  of  State 
Regulations  (CSR)  as  submitted  to  OSM 
on  June  5. 1989.  are  approved  effective 
July  6, 1990: 10  CSR  40-6.040(5)  (A)  and 
(B)l,  Minimum  Requirements  for 
Environmental  Resources;  10  CSR  40- 
6.050  (5)(C)  and  (9)  (A),  (B).  [C],  (D)  and 
(E).  Minimum  Requirements  for 
Reclamation  and  Operations  Plan;  10 
CSR  40-«.0«)(4){A).  Requirements  for 
Permits  on  Prime  Farmland:  10  CSR  40- 
6.070(12)(D),  Permit  Terms  and 
Conditions;  10  CSR  40-6.110(11)(B). 
Minimum  Requirements  for  Information 
on  Environmental  Resources;  10  CSR  40- 
6.120  (2)(B)3.  (5)(A),  (5){C).  (5)(D),  (5)(E). 
(11)(A)  and  (14)(C),  Minimum 
Requirements  for  Reclamation  and 
Operation  Plan;  and  10  CSR  40- 
&040(8)(K).  Penalty  Assessment 

3.  Section  92S.16  is  amended  by 
adding  paragraph  (c)  and  removing  and 
reserving  paragragh  (k)  to  read  as 
follows: 

f92S.1<   Required  program  amendments. 

(c)  By  September.4, 1990  Missouri 
shall  amend  its  program  as  follows: 

(1)  At  10  CSR  4OHe.060(4)  by  adding 
criteria  for  permit  revision  and  renewal. 


single  continuous  mining  pit  and  single 
continuous  suifiice  coal  mining 
operation  to  make  this  regdation  no  less 
effective  than  tihe  Federal  tegulationa  at 
30CFR  7ie.7(aK3)  and  78&17(a)(4). 

(2)  At  10  CSR  40-5.010(2XC)  by  adding 
the  word  "any"  prior  to  •'places  listed" 
to  assure  the  protection  of  both  public 
and  private-owned  places  listed  on  the 
National  Register  of  Historic  Places  to 
make  this  regulation  no  less  effective 
than  the  Federal  regulations  at  30  CFR 
761.11(b). 

(3)  At  10  CSR  40-6.040(5)(A)  by 
requiring  the  submittal  of  areal  and 
structure  geology  descriptions  and  other 
parameters  for  the  permit  and  adjacent 
areas  to  make  this  regulation  no  less 
effective  than  the  Federal  regulations  at 
30  CFR  780.22(b)(1). 

(4)  At  10  CSR  40-6.110  by  adding 
requirements  for  underground  mining 
operations  that  address  general  geology 
description  and  test  boring  requirements 
to  make  this  regulation  no  less  effective 
than  the  Federal  regulations  at  30  CFR 
784.22  (b)(1)  and  (b)(2). 

(5)  At  10  CSR  40-6J«Hg)(C)5  and  10 
CSR  40-ai20(5KCK4)  by  requiring  that 
supplemental  hydrology  information  be 
required  to  evaluate  the  probable 
hydrologic  oooseqoences  and  to  plan 
remedial  redamatioa  activities  if  acid- 
forming  and  toxic-forming  materials 
exist  in  the  permit  or  adjacent  areas  to 
make  this  r^julaticm  no  less  effective 
than  the  Federal  regulations  at  30  CFR 
780.21(b)(3j  and  784.14(b)(3). 

(6)  At  10  Cai  40-6J10(ll){A)  by 
adding  the  proper  citation  or 
idmtification  ot  iitformati<Hi  to  make 
this  regulation  made  available  to  die 
U.S.  Fish  and  Wildlife  Service  to  make 
this  regulation  no  less  effective  than  the 
Federal  regulstions  at  30  CFR  780.16(c). 

(7)  At  10  CSR  40-6.010(11)  by  requiring 
fish  and  wildlife  information  for  surface 
mining  permit  api^ications  to  make  this 
regulation  no  less  effective  than  the 
Federal  regnlati<uis  at  30  CFR  78ai& 

•  *        •       •        • 

(k)  Preserved} 

*  •       •       *       • 
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DEPARTMENT  OF  DEFENSE 

Departmant  of  the  Navy 

32  CFR  Part  706 

Cartificationaaiitf  Exampliona  Under 
the  liilainaBonal  Wagulatlooe  far 
PravenHntCaiWoN  al  Sear  1t72 

AQCNCV:  Departotent  of  the  Navy,  DCH>. 


action:  Hnal  rule. 


f:  The  Department  of  die  Navy 

is  nmwnriing  hs  oertificatians  and 
eKemptions  under  the  Intenational 
Regulations  for  Preventing  Collisions  at 
Sea.  1972  (72  COLREGS),  to  r^ect  Uiat 
the  fudge  Advocate  General  of  the  Navy 
has  (1]  determined  that  USS 
CHAMPION  (MCM-4)  and  USS 
DEVASTATOR  (MCM-6)  are  vessels  of 
the  Navy  whidi,  due  to  their  special 
uiiistiuction  and  purpose,  cannot 
comply  fully  with  certain  provisions  of 
the  72  COLREGS  without  interfering 
with  their  special  functions  as  mine 
countermeasures  ships;  (2)  directed  that 
certain  naval  ships  be  deleted  from  the 
tables  in;  the  existing  part  706:  and  (3) 
directed  that  certain  corrections  and 
deletions  be  made  one  of  the  tables  in 
the  existing  part  706.  The  intended  effect 
of  this  rule  is  to  warn  mariners  in  waters 
where  72  COLREGS  apply. 
EFFECnvc  DATE  June  21, 1990. 
FOR  HIRTHCa  INTOIIMATION  CONTACT: 
Captahi  P.C.  Turner,  JAGC,  U.S.  Navy 
Admiralty  Counsel  Office  of  die  Judge 
Advocate  General  Navy  Department 
200  Stovall  Street  Alexandria.  VA 
22332.  Telephone  number  (202)  325- 
9744. 

StfmfMENTARV  mFONMATKM:  Pursuant 
to  the  authority  granted  in  33  U.S.C. 
1605,  the  Department  of  the  Navy 
amends  32  CFR  part  706.  Tins 
amendment  provides  notice  diat  the 
Judge  Advocate  General  of  the  Navy, 
under  authority  delegated  by  die 
Secretary  of  thie  Navy,  has  certified  that 
USS  CHAMPICH><  (KKA4-4)  and  USS 
DEVASTATC»  (MCM-6)  are  vessels  of 
the  Navy  whidi.  due  to  their  special 
construction  and  purpose,  cannot 
comply  fully  with  72  COLREGS,  Annex 
1.  section  3(a).  pertaining  to  die 
placement  of  the  after  masthead  light 
and  the  htuiiontd  distuice  between  the 
forward  and  after  maadiead  fi^rts. 
widioat  interfering  with  dieir  special 
functions  as  Navy  Atps.  The  Judge 
Advocate  General  of  die  Navy  has  also 
certified  diat  the  afoiementiooed  li^ts 
are  located  ki  closest  possible 
'  comphaace  with  applicable  72 
COLREGS  requirements. 

Notice  is  also  provided  that  die  Judge 
Advocate  Generd  of  die  Navy  has 
-  determined  that  certain  naval  ships 
listed  in  die  existing  tables  of  32  CTR 
part  706  may  be  deleted  from  these 
tables  because  those  ships  have  been 
stricken  from  the  Naval  Vessel  Register. 
Notice  is  also  provided  that  dit  Jadge 
Advocate  General  of  the  Navy  has 
determined  diat  the  existng  Table  One 
of  32  CFR  706.3  should  be  revised  to 
correct  errors  contained  Uiereia.  to 


remove  information  that  is  no  longer 
required,  and  to  delete  certain  naval 
ships  that  have  been  stricken  from  the 
Naval  Vessel  Reg^ter. 

Moreover,  it  has  been  determined,  in 
accordance  widi  32  CFR  parts  296  and 
701,  diat  publication  of  this  amendment 
for  public  comment  prior  to  adoption  if 
impracticable,  unnecessary,  and 
contrary  to  pubUc  interest  since  it  is 
based  on  technical  findings  that  the 
placement  of  lighU  on  USS  CHAMPION 
(MCM-4)  and  USS  DEVASTATOR 
(MCM-6)  in  a  manner  difiexendy  from 
that  prescribed  herein  will  adversely 
affect  the  ships'  ability  to  perform  their 
military  function. 

List  of  Subjects  in  32  CFR  Part  706 

Marine  safety.  Navigation  (water), 
and  vesseto. 


PART  706-[  AMENDED] 

Accordingly,  32  CFR  part  708  ia 
amended  as  follows: 

1.  The  audiority  citation  for  32  CFR 
part  706  continues  to  read: 

AndMKity:33U&Cl008. 

1706.2   [Amentfedl 

2.  Table  One  of  1 708.2  is  amended  by 
removing  the  foDowing  ships: 

USS  HENRY  R  WILSON  (DDG-T) 

USS  PIDELrrY  (MSCM43) 

USS  DARTER-(SS-67B) 

USS  SWOROnSH  [SSHSm 

USS  ANDREW  lACKSON  (SSBN-61S) 

USS  SAM  RAYBURN  (SSBN-63S) 

3.  Table  Two  of  section  708.2  is 
amended  by  removing  the  following 
ship: 

USS  CORAL  SEA  (CV-43) 

4.  Table  Three  of  1 706.2  is  amended 
by  removing  die  foUowing  sUpr 

USS  DARTER  (SS-S78) 

USS  BARBEL  (SS-«aO) 

USS  8WOROFISH  (SSN-579) 

USS  ANDREW  JAOCSON  (SSBN-et9) 

USS  SAM  RAYBURN  (SSBN-a3^ 

5.  Table  Four  of  1 706.2  is  amended  by 
removing  fnm  dw  existiBg  paragraph  4 
die  following  ship: 

USS  FIDELITY  (MSO-44^ 

6.  Table  Four  of  1 706.2  is  amended  by 
removing  from  the  existing  paragraph  9 
the  following  ship: 

USS  HIGH  POOfT  (PCH-1) 

7.  TaUe  FWe  of  1 700.2  ia  amended  by 
removing  the  following  ships: 

USS  CORAL  SEA  (CV-43) 
USS  SPIEGEL  GROVE  (L8D-34 

8.  TaUe  Five  (rf  I  TOM  ie  axacaded  by 
adding  the  foUowiog  aUpe: 
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Perqentege 
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figlvl. 
Annex  I. 
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certified  that  the  aforementioned  lights 
are=located  in  closest  possible 
compliance  with  the  applicable  72 
COLREGS  requirements. 

Notice  is  also  provided  that  the  Judge 
Advocate  General  of  the  Navy  has 
determined  that  the  existing  tables  of  32 
CFR  706.2  should  be  revised  to  correct 
certain  errors  contained  therein. 


based  on  technical  findings  that  the 
placement  of  lighU  on  USS  COWPENS 
(CG-63)  in  a  manner  differentiy  from 
that  prescribed  herein  will  adversely 
affect  the  vessel's  ability  to  perform  its 
military  functions. 

List  of  Subjects  in  32  CFR  Part  706 


1.  The  audiority  citation  for  32  CFR 
part  706  continues  to  read: 

Authority:  33  U£.a  1806. 

S  706.2    [AniendBd] 

2.  Table  Two  of  %  706.2  is  amended  by 
removing  the  following  ships: 

SLWT-l 
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An 
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tMd        IgMtot 
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.--_[  I. 
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OttWf  MUS 

otwkuc- 
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I.  MC.  2(f) 


Vsrticai 
separatfon 

o( 
masthead 
Kghtsuaed 


Aft 


Aft 


towing  less 

than 

required  l>y 

Annex  I, 

•ec.2(a)(i) 


ights  not 
vMbtoover 

.  -  -*  ■*  * ' 

fOnMRl  Mnl 

1.000 

meters 

ahead  of 

ship  in  all 

normal 

degrees  of 

thm.  Annex 

I.  sea  2(b) 


Forward 


Ngfit  not  in 

nrwam 

quarter  of 

ship 
AftfWX  h 
sec.  3(a) 


NQhl  loss 
AanH 
ship's 
lei^^iA 
of  for¥Mrd 
masthead 

Kghl 

Annex  I, 

sec.  (3Ma) 


Percentage 

horizontal 

separation 

attained 


USSCHAMPION- 


USS  DEVASTATOR. 


MCM-o 


X 
X 


64 
64 


I  TOM   [AiiMndsdl 
'    9.  Table  One  of  %  706.3  is  revised  to  read  as  follows: 


Table  One 


[Tho  feloiitfig 


m  classes  of  vessels,  less  Ih«il50  meters  in  length,  are  permanently  exempted  pursuant  to  njle  38(d)(i)  from  repositioning  of  masthead 
lights  resuMng  from  the  prescriplions  of  Annex  I,  section  3(a)l 


Vaeaal  or  daas 


USNS  HAYES  (T-AO-195) , 

USNS  RANGE  SENTINEL  (T-MM-32). 

T-AGOR-aOaaa 

T-AQS-zeOaaa 

T-AGS-29 
T-A6S-33 


Vessel  or  dass 


Veaael  or  dasa 


USNS  MRFAK  (T-AK-271).._ 
USNS  FURMAN  (T-AK-260).. 


USNS  MARSHFIELD  (T-AK-262). 
T-A06-77  Caass.. 


USNS  NEPTUNE  rT-AHC-2)_ 


USNS  ALBERT  J.  MYER  (T-ARC-e). 

T-ATF-iee  (3Ma 

ARS-ei 


ARS-aeaaas- 
ASR-7( 
ASR-21 
ATF-eii 


ATF-96  Class... 
ATF-148  Claaa. 
ATS-1  Ctaae.— 
DD-93iaa8S~ 


00(3-2  Oasa. 
006-31  Oaaa- 
FF-1037  Oasa.- 
FF-1040  Oaaa... 

FF-1052  Class... 


USS  GLOVER  (FF-109e).. 

FF(3-1  Ctaas 

FfQ-7  Class 

LCU-1610  Class 

LCU-1648  Class 

MS8I 


MSO-422  Ciass- 
MSO-S08  Class.. 
P(3-64  Class — 


J- 


PG-92  Class. 

USS  DOLPHIN  (AGSS-555). 
SS-SeoClaas. 
SSN-565  C;iass. 
SSN-594  Ctess. 
SSN-637  Class. 
USS  NARWHAL  (SSN-671). 
USS  GLENARO  P.  UPSCOMB 
(SSN-68S). 

SSN-688  Class. 
SS8N-«oe  Class. 
SS8N-616  Class. 
SS8N7627  Class. 
SSBN-640  Class. 
SSBN-726  Class. 
YFU  (Ex-LCU-1466  Class). 


10.  The  foregoing  amendment  of  32 
CFR  part  706  is  approved 

Dated  ]ane  21. 1990. 

EJ).  Stumbangh. 

Rear  Admiral,  JAGC  US.  Navy,  Judge 
Advocate  General. 

(FR  Doc.  90-15667  Filed  7.^5-90;  8:45  am] 


82CFRPart706 

Certiflcatfofw  and  Exwnfrtions  Under 
tlw  MMiMtkNiirt  ReQuMions  tor 
I  at  8m,  1972 


;  Department  of  the  Navy.  DOD. 
action:  Final  rule. 


;  The  Department  of  the  Navy 
is  amending  its  certifications  and 


exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea.  1972  (72  COLREGS).  to  reflect  that 
the  Judge  Advocate  General  of  the  Navy 
has  (1)  determined  that  USS  COWPENS 
(CG-63)  is  a  vessel  <A  the  Navy  which. 
due  to  its  special  construction  and 
purpose,  cannot  comply  fully  with 
certain  provisions  of  the  72  COLREGS 
without  interfering  with  its  special 
functions  as  a  naval  cruiser,  and  (2)  has 
directed  that  certain  corrections  be 
made  to  the  tables  in  the  existing  part 
706.  The  intended  effect  of  this  rule  is  to 
warn  mariners  in  waters  where  72 
COLREGS  apply. 
imcnvi  date:  June  22,  I99a 

rOR  niRTNOI  MTORMATION  contact: 

Captain  P.C  Turner.  JAGC.  U.S.  Navy 
Admiralty  Counsel,  Office  of  the  Judge 
Advocate  General  Navy  Department. . 
200  Stovall  Street.  Alexandria,  VA 


22332.  Telephone  number  (202)  325- 
9744. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  granted  in  33  U.S.C. 
1605,  the  Department  of  the  Navy    . 
amends  32  CFR  part  706.  This 
amendment  provides  notice  that  the 
Judge  Advocate  General  of  the  Navy, 
under  authority  delegated  by  the 
Secretary  of  the  Navy,  has  certified  that 
USS  COWPENS  {CG-63)  is  a  vessel  of 
the  Navy  whidi.  due  to  its  special 
construction  and  purpose,  cannot 
comply  fully  with  72  COLREGS,  Annex 
1,  section  3(a),  pertaining  to  the  location 
of  the  forward  masthead  light  in  the 
forward  quarter  of  the  ship,  the 
placement  of  the  after  masthead  light, 
and  the  horizontal  distance  between  the 
forward  and  after  masthead  lights, 
without  interfering  with  its  special 
functions  as  a  naval  cruiser.  The  Judge 
Advocate  General  of  the  Navy  has  also 
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certified  that  the  aforementioned  lights 
are  located  in  closest  possible 
compliance  with  the  applicable  72 
COLREGS  requiremento. 

Notice  is  also  provided  that  the  Judge 
Advocate  General  of  the  Navy  has 
determined  that  the  existing  tables  of  32 
CFR  706.2  should  be  revised  to  correct 
certain  errors  contained  therein. 

Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  parts  296  and 
701,  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  tumecessary,  and 
contrary  to  public  interest  since  it  is 


based  on  technical  findings  that  the 
placement  of  lights  on  USS  COWPENS 
(CG-63)  in  a  manner  differently  from 
that  prescribed  herein  will  adversely 
affect  the  vessel's  ability  to  perform  its 
military  functions. 

List  of  Subjecto  in  32  CFR  Part  706 

Marine  safety.  Navigation  (water), 
aiid  vessels. 

PART  706-lAMENDED] 

Accordingly,  32  CFR  part  706  is 
amended  as  follows: 


1.  The  authority  citation  for  32  CFR 
part  706  continues  to  read: 

Authority:  33  U&C  1605. 

(706.2    [AmaiMkid] 

2.  Table  Two  of  %  706.2  is  amended  by 
removing  the  following  ships: 

M.WT-1 
SLWT-2 
SLWT-3 

3.  Table  Two  of  S  706.2  is  amended  by 
adding  the  following  ships: 


Vessel 


NuiTit>er 


Masthead 

lights, 
dManceto 
sitxlofkeel 

in  meters; 

rule  21(a) 


Forward 
anchor  Ight, 


Forward 


l>elow  flight 

dkin 

meters;  sec 

2(k),  Annex 
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JWit, 
number  of; 
njle  30(a)(i) 
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dMtanoe 
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21(e).  njle 

SCHaMii) 


SidalflMi. 
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IgMm 
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Annsal 
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ship's  sMas 

in  malars; 

sec.3(bJ. 

AnnaKi 
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SLWT(Cl8SS)... 

SLWT(cia8S) 


SLWT-1 
SLVin'-2 
SLWT-3 


1.62 
1.62 
1.62 


•3.93 
•3.93 
•3.93 


'  Portsidrriight  only. 

4.  Table  Five  of  S  706.2  is  amended  by 
removing  the  following  ships: 

USS  ENGLAND  CC  22 
USS  BELKNAP  CC  26 
USS  MOBILE  BAY  CC  63 
USSBELiCNAPCG26 
USSTRUXTONCGN35 


USS  POINT  LOMA  CCS  2 

USSSTUMPD978 

USS  MOSSBRUCX^ER  DD  980 

USS  PREBLE  DOG  36 

USSOGDENLDPS 

USS  NASHVILLE  LDP  13 

USS  TRENTON  LDP  15 

USS  WHIDBEY  ISLAND  LSD  41 


USS  BARNSTABLE  COUNTY  LSI  1196 
USS  DALE  OG 19 
USS  JOUETT  OG  29 
USSiaLAUEATAE2e 

5.  Table  Five  of  1 706.2  is  amended  by 
adding  the  following  ships: 
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AnnaKi, 
M&PXa) 


USSOALE. 


USS  ENGLAND.. 


USS  BELKNAP.. 

USSX)UETT 

USS  MOBILE  BAY. 
USS  COWPENS...... 

USS  TRUXTUN 

USS  STUMP - 

USSMOOSBrnXSGER.. 


......  CO  19 

CQ  22 

CG26 

CG  29 

CG  53 

CG-63 

CGN  35 

00  978 


00960 


X 
X 
X 
X 
X 
X 
X 
X 
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so 
ao 
ao 

91 


21 

46 
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{100.3S-0904 

MNWMIKOT  nBIIUIt  ■■ntaUHWWi  Wl. 

(a)  Regulated  ana.  That  portion  dt 
Lake  Michigan-Milwaukee  Harbor 
bounded  by  these  points  starting  from 
the  southwest  comer,  at  the  North 
Pierhead  Light  (LLNR 19513),  in  position 
43  degrees  cn  minutes  and  33  seconds 


KT__4l.   mm  Jt^ 


e4  SMSmaafAa   a«««l  M.^ 


(6)  The  Patrol  Commander  may 
terminate  the  marine  event  or  the 
operation  of  any  vesed  at  any  time  it  is 
deemed  necessary  for  the  protection  of 
life  and  property. 

(7)  This  section  is  effective  from  0  ajn. 
(COST)  until  5  p.m.  (COST),  each  day, 
on  the  23rd.  24th.  25th.  and  26th  of 


procedural  steps  under  die  new  role  if 
the  step  has  been  completed. 
•       •       •       •       • 

Dated:  Inly  3. 199a 
Appravad. 
waiMr  T.  Gn|Hy,  |r.. 

Colonel.  Corpt  ofEngineert,  Executive 
Director  of  Civil  Workt, 
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USSVMDBEYCUND. 


008  4» 
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• 

LP013 
tfOU 

• 

tS04t 


USSBMVeMBtEOOUNTV LSTItST 


USNSMKAUCA 

USN8  POMT  LOMi. 


T-AE2e 
T-AG0S2 


X 

X 

X 
X 

X 

X 

X 
X 


41 


««.1 
Ct 


DMed:|HM  22. 19881 
AppRwadc 
E  D.  SboBteiigb, 

Rear  Admiral.  JACe,  US.  Navy.  Judge 
Advocate  Cetterol. 

[FR  Doe.  90-158B6  FOed  7-S-8K  8:45  nsf 


Coast  Guard 
33  CFR  Part  100 

(COO  09-80-041 


AOCNCV:  Coast  Gaud,  DOT. 
action:  Final  rala. 


r.  Special  Local  Regulations  are 
being  adopted  for  the  Unlimited 
Hydroplane  Race.  This  event  will  be 
held  on  the  Milwaukee  Harbor  on  2^,  24, 
25,  and  26  August  1990  firom  9  a.m. 
(CDST)  until  5  p.m.  (CDST),  each  day. 
The  regulations  are  needed  to  provide 
for  the  safety  of  life  and  property  on 
navigable  waters  during  the  event 
EFFCCnve  DATES:  These  regula  tions 
become  effective  at  9  a.m.  (CDST)  and 
terminate  at  5  p.m.  (CDST).  each  day.  on 
the  23rd,  24th.  25th,  and  26th  of  August 
1990. 

rON  FURTHER  INFORMATION  CONTACT 
Cotey  A.  Bennett,  Mwine  Science 
Technician  First  Class,  U.S.  Coast 
Goard,  Search  and  Rescue  Branch.  Ninth 
Coast  Guard  District  1240  East  9th 


Street  Cleveland,  OH  44199.  pI6)  522- 
4420. 

SUPPLEMENTARY  INFORMATION:  On  12 
/^iiil  1990.  the  Coast  Guard  published  a 
Notice  of  Proposed  Rule  Making  tai  the 
Federal  Register  fw  these  regidations  (55 
FR 13808).  Interested  persons  were 
requested  to  submit  caamieBts  and  no 
comments  were  received 

Drafting  InfonnatioD 

The  drafters  ci  this  regulation  are 
Corey  A.  Bennett  M&rfaie  Science 
Technician  First  Class,  U.S.  Coast 
Guaid,  project  officer.  Search  and 
Rescae  Branck  and  M.  Eric  Reeves, 
Lietttenant  Commaiider,  UA  Coast 
Guard,  project  attoney,  Nfaidi  Coast 
Guard  District  Legal  Office. 


of  Regubtfona 

The  Unlimited  Hydroplane  Race  will 
be  conducted  on  die  Milwaukee  Harbor 
on  23  August  1990  until  28  August  1990. 
This  event  wiU  have  approximately  12  to 
16b  thfaty  foot  hydroplane  boats  which 
could  pose  hazards  to  navigation  in  the 
area.  Any  vessd  desiring  to  transit  the 
regulated  area  may  do  so  only  withprior 
approval  of  die  Patrol  Commander 
(Officer  in  Chaige.  U.S.  Coast  Guard 
Station  Milwaukee,  WI).  There  will  be 
periodic  breaks  throughout  the  day  to 
allow  marine  traffic  to  transit  tfie  area. 

Economic  Assessment  and  Qatificatimi 

This  regulatien  is  considered  to  be 
non-major  under  Executive  Order  12291 
on  Federal  Regulation  and 
Rmwignificant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11094;  Pebmary  28, 
1979).  The  economic  impact  has  been 


found  to  be  so  minimal  that  a  fxH 
regulatory  evaluation  is  annecessary. 
This  event  will  draw  a  large  mmtber  of 
spectator  craft  into  the  area  for  the 
duration  of  the  event  This  sboi^  have 
a  favorable  impact  cm  coonnerdal 
facilities  providing  services  to  the 
spectators.  Any  impact  on  connnercial 
traffic  in  the  area  will  be  negligible. 

Since  the  impact  of  this  Kgi^tioii  is 
expected  to  be  minfagoal.  the  Coast 
Guard  certifies  that  it  wiQ  not  have  a 
sigmficant  economic  impact  on  a 
substantial  niunber  of  small  entities. 

Federalism  , 

This  action  has  been  analyzed  in 
accordiuice  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
tfiis  rulemaking  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 

Final  Regulations 

In  consideration  of  the  foregoing,  part 
100  of  title  ^  Code  (rf  Federal 
Regulations,  is  amended  as  follows: 

PART  100-{AMENDED1 

1.  The  authority  citation  for  part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C  1233;  49  CFR  1.4«  and 
33  CFR  100J5. 

2.  Part  100  is  amended  to  add  a 
temporary  %  100.35-09M  to  read  as 
follows: 


/  VoL  S8.  yfa.  13^  /  FWday.  ^Jy  •>  ^*P  /  '^"fe*  — ^  MegAgsas^ 


BnaL 

Hm  regulations  oontained  herein  will 
better  acqoaint  eligible  vetoaaa. 
vocational  training  and  rehabilil^iaB 
fodlitiet.  and  the  pubbcal  kfta  wttk 
ttta  way  thaaa  inwiiiaaa  ariB  ba 


43  CPR  PubHc  Land  Ordar  fTK 
lco-030-aiM2i4-ia(C-4aosii 


SMm  381  NbHpwW. 
T.8S..R.8»W.. 
SeaU^ktolandZ 

The  area*  deictibed  ag^egate 
appToxiBiatel^  8^34050  acres  (rf'NetfmMt 
Forest  Systnn  land  in  Ea^  Coanty. 

2.  The  widi&vwal  BMda  by  this  osder 


•.         .« 


-ft.*bj f  aL.^. 
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S100.3S-0904  IMhnHadHydroplanallaea, 


(a)  Regulated  ana.  That  potion  oi 
Lake  Michigan-Milwaukee  Harbor 
bounded  by  these  points  starting  from 
the  southwest  comer,  at  the  North 
Pierhead  Light  (LLNR 19513).  in  position 
43  degrees  01  minutes  and  33  seconds 
North,  087  degrees  53  minutes  and  43 
seconds  West  then  in  a  southeasterly 
direction  to  the  breakwater  comer  in 
position  43  degrees  01  minutes  24  J 
seconds  North,  087  degrees  53  minutes 
04  seconds  West  The  area  dien 
continues  northeasterly  along  the 
breakwater  to  the  southern  point  of  die 
Main  Gap  mariced  by  the  Breakwater 
Entrance  South  Side  Light  (LLNR  19500): 
thence  north  across  the  Main  Gap 
mariced  by  the  Breakwater  Entrance 
North  Side  Light  (LLNR  19495);  then 
follow  the  outer  breakwater  to  the  North 
Entrance  Light  Number  1  (LLNR  19510): 
thence  due  west  to  the  shoreline  of 
Juneau  Park  in  position  43  degrees  02 
minutes  38.8  seconds  North,  087  degrees 
53  minutes  14  seconds  West 

(b)  Special  local  regulations.  (1)  The 
above  area  will  be  closed  to  navigation 
and  anchorage,  except  when  expressly 
authorized  by  the  Coast  Guard  Patrol 
Commander,  firom  9  a.m  (CDST)  until  5 
p  jn.  (CDST).  each  day,  on  23, 24, 25,  and 
28  August  1990. 

(2)  The  Coast  Guard  will  patrol  the 
regulated  area  under  the  direction  of  a 
designated  Coast  Guard  Patrol 
Commander.  The  Patrol  Commander 
may  be  contacted  on  channel  18  (156.8 
MHZ)  by  the  call  sign  "Coast  Guard 
Patrol  Commander".  Any  vessel  not 
authorized  to  participate  in  the  event 
desiring  to  transit  the  regulated  area 
may  do  so  only  with  prior  approval  of 
the  Patrol  Conmiander  and  when  so 
directed  by  that  officer.  Transiting 
vessels  will  be  operated  at  bear 
steerageway,  and  will  exercise  a  high 
degree  of  caution  in  the  area. 

(3)  The  Patrol  Commander  may  direct 
the  anchoring,  mooring,  or  movement  of 
any  boat  or  vessel  within  the  regulated 
area.  A  succession  of  sharp,  short 
signals  by  whistie  or  hom  from  vessels 
patrolling  the  area  under  the  direction  of 
the  U.S.  Coast  Guard  Patrol  Commander 
shall  serve  as  a  signal  to  stop.  Any 
vessel  so  signaled  shall  stop  and  shall 
comply  with  the  orders  of  the  Patrol 
Commander.  Failure  to  do  so  may  result 
in  expulsion  from  the  area,  cntation  for 
failure  to  comply,  or  both. 

(4)  The  Patrol  Commander  may 
establish  vessel  size  and  speed 
limitations  and  operating  conditions. 

(5)  The  Patrol  Commander  may 
restrict  vessel  operation  within  the 
regulated  area  to  vessels  having 
particular  operating  characteristics. 


(6)  The  Patrol  Commander  may 
tenminate  the  marine  event  or  the 
operation  of  any  vessel  at  any  time  it  is 
de«ned  necessary  for  the  protection  of 
life  and  property. 

(7)  This  section  is  effective  firom  8  ajn. 
(CDST)  until  5  p.m.  (CDST),  each  day, 
on  the  23td.  24th.  25th.  and  28th  of 
August  1990. 

Dated  June  22. 199a 
G.A.  PeniogtoB. 

Rear  Admiral.  US.  Coast  Guard,  Commander, 
Ninth  Coast  Guard  DistricL 
[FR  Do&  90-15613  Filed  7-fr-OO;  8:45  am] 


DEPARTMENT  OF  DEFENSE 

Corps  of  Englneera,  Depimient  of 
the  Army 

33CFRPart32S 

Processing  of  Department  of  the  Army 
Permits;  Proceduree  for  the  Protection 
Of  inaionc  propamos 

AQENCV:  U.S.  Army  Corps  of  Engineers, 

DoD. 

action:  Notice  of  correction  of  effective 

date  of  final  rule. 

tUMMMiv:  The  June  29, 199a  publication 
of  the  Corps  of  Engineers  final  rule 
providing  procedures  for  the  protection 
of  historic  properties  had  an  incorrect 
effective  date.  This  notice  provides  the 
correct  effective  date. 
EFFCCnvi  OATH  July  3a  199a 

FOR  FURTHER  RIFORMATION  CONTACT: 

Mr.  Sam  CoUinson  at  (202)  272-1782. 
SUFFIJEMENTARV  INFORMATION:  On  June 
29, 199a  the  Corps  of  Engineers 
published  a  final  rule  in  the  Fedbral 
Register  establishing  the  procedures  to 
be  followed  by  the  Corps  of  Engineers  in 
its  regulatory  program  in  order  to 
comply  with  the  National  Historic 
Preservation  Act  and  oUier  laws  dealing 
with  historic  properties  (appendix  C  to 
33  CFR  part  325).  This  final  rule  included 
an  incorrect  effective  date  of  June  29, 
1990.  Pursuant  to  5  U.S.C  553(d),  30  days 
are  required  before  a  published  final 
rule  can  become  effective.  Therefore,  the 
Corps  of  Engineers  final  rule  published 
on  June  29. 199a  will  become  effective 
on  July  3a  199a 

The  rule  will  apply  to  any  permit 
application  which  is  determined  by  the 
Corps  of  Engineers  to  be  complete  on  or 
after  July  30, 1990.  For  permit 
applications  that  are  in  process  as  of 
July  30, 199a  die  Corps  of  Engineers  will 
apply  die  new  rule  to  procedural  steps 
which  have  not  been  completed.  The 
Corps  of  Engineers  will  not  repeat 


procedural  steps  under  die  new  rale  if 
the  step  has  been  cxMnpleted 

•  •       •       •       • 

Dated:  July  S.190a 

Approved. 
WilberT.  Gf^oiy,  |r.. 
Colonel  Corps  of  Engineers,  Executive 
Dtrectorof  Civil  Works. 

The  foUowiqg  correction  is  made  to 
die  final  rule  published  on  June  29. 1900 
(55  FR  2700O-Z7007).  The  effective  date 
on  page  27000  is  listed  as  June  28,  ISOa 
The  effective  (}ate  is  corrected  to  be  July 

3a  1990. 

•  •        •        •        • 

(FR  Doc  00-15774  FUed  7-5-00;  a-46  am] 
SMJJNSCOOS  I 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

38CFRPart21 
mN2900-AC7S 

Training  Outside  the  United  States 

AOENCv:  Department  of  Veterans 

Affairs. 

action:  Final  rule. 

SUSMsnT  The  Department  of  Veterans 
Affairs  (VA)  Is  clarifying  die  range  of 
services  which  may  be  furnished  to  a 
veteran  pursuing  a  vo<:ational 
rehabilitation  program  outside  the 
United  States  and  die  factors  adiich 
must  be  considered  in  authorizing  these 
services.  The  effect  of  die  change  is  to 
help  assure  that  necessary  services  are 
furnished  in  a  manner  which  is  in  the 
veteran's  and  the  government's  best 
interest 

BFFECnVB  DATB  July  6, 199a 

FOR  FURTHBI  W^ORSUTION  CONTACT 

Morris  Triestanaa  Rehabilitation 
Consultant  Vocational  Rehabilitation 
and  Educatiop  Service  (226).  Veterans 
Benefits  Administration,  810  Vermont 
Avenue  NW.,  Washington,  DC  2042a 
(202)  233-6We. 

SUFFLBMBNTARV  RVORHMTION:  On 
pages  48645  and  48848  of  die  Fadeial 
Rei^ster  of  November  24, 1989.  VA 
published  proposed  regulations 
provicUng  diat  all  necessary  su^wrtive 
services  including  employment  services 
may  be  provided  veterans  pursuing  a 
vocational  rehabilitation  program 
outside  the  United  Sutes  under  certain 
conclitions.  Interested  persons  were 
given  30  days  in  wdiich  to  submit  dieir 
comments,  suggestions  or  objections  to 
the  proposed  regulatory  amendments, 
^nce  no  comments,  suggestions  or 
objections  were  received  these 


l^dewi  Ragstet  7  V<)r/55,  Ne.  13^7  Ftfday.  Jiilir  B.  MW  /  »»fe8  anrf  Regulalioiis  ITBg 


U4S.C  1816(dMl)  (1988).  it  is  ordered  as 
follows: 

1.  P^ba  Lout  Onlar  Ma.  4176  wfaidi 
withdrew  pubKaknsla  hv  laareatiaB 
sites  along  tiieStaaaelfi^vray  is 
hereby  revoked  insofar  as  it  affects  the 
following  described  landr 
—  • »    ■  -  -  *  « «  - 


DEPARTMENT  OF  COMMERCE 


50  CFR  Part  875 
(Docket  MQ.01040-OOQ81, 


MhaageawnC  Act  ^Aa^msoa  Act). 
AmendbMRt  12A  was  impleaMHted  by 
the  Secretary  wMr  a  fiml  i«ks  p«MMke4 
August  a  1910,  (54  VR  aaee)  and 

effective  September  3, 1989  throng 
December  31, 1990. 

The  purpose  of  amendment  12A  is  to 
limit  intideiilal  catches  of  tlie  peohibited 
Boecies  Tanner  crab  /CMonocetat 


/  ¥bL  »».  Wa- 1»  /  VMKf  Infer  •>  WW  A  Rates  «dRgii»tfons 


wadoylidM 

BnaL 

The  regolatioas  oantekied  htreia  will 
better  acquaint  eligible  wIbm^ 
vocatioiial  training  and  lehabiBlaliaa 
fadlitiee.  and  the  public  el  large  witk 
tfaewayllMeeyiiniainBawillbe 
imfrieDieBted. 

Theee  amendiMBta  da  net  meet  the 
criteria  fiv  malae  nha  ae  emrfafaicd  bi 
ExecBtf«e  CMb  129^  fiidval 
Regalatfoa.  Thia  final  rate  vriB  Bot  have 
a  fm  Biniett  aBanal  eflhct  eft  tfie 
economy,  wfllnoft  cause  a  maior 
increase  in  costs  or  prices,  and  wiff  not 
have  any  other  signiBcant  adverse 

effects  es  Ae  aoBMnnr* 
The  Secretary  certiflea  tfiot  tbaae 

regulatory  amendments  will  not,  if 
promidgated,  have  a  sigmficant 
economic  impact  aa  a  sahatantial 
number  of  smaD  entities  as  they  are 
defined  in  the  Regulatory  Flexibility  Act 
(RFA),  5  U  AC  801-812.  Pinoanl  to  S 
U AC  e0S(b).  this  final  rule  is  therefore 
exempt  firom  the  initial  and  final 
regulatory  flexibility  andyses 
requiremenli  of  seetioBa  8BS  and  IM. 
The  reason  for  thia  certifieati(m  ia  that 
the  rule  implements  and  interprets 
statutory  provisions.  This  amendment 
only  concerns  the  eUgiUfity  and 
partidpatiaa  of  indi^^dnal  veterans 
under  this] 


rnwCatriBfolladeral 
Number  U  64Jia) 

List  of  Sabfecls  Ib  Si  CFR  Part  ai 

Qvil  ri^da.  Qaims.  Education.  Grant 
programs.  Loon  programs.  Reporting 
reqniiements,  Schods.  Veterans, 
Vocatioul  <>dffi7y»Mw«,  Vocational 
rehabilitatioa. 

Approved  luae  7,  ISOa 
Edwd|.Diiii  tadil. 
Secretary  of  \MBnm^aua. 


PEi>AHTWPtr  or  TNC  WfTPWOW 


43  cm  Public  LandOrdvCIK 


fifiinarvwaiov  i^RNfi^v  t 

Land  for  Protoctton  of  RocrcMMWl 

Valuca;CO 

AOENCV:  Bureau  of  Land  Management, 

Interior. 

ACnoic  Public  land  order. 


■UMMARV:  This  order  wtdidrawa 
aiqicoximately  8340  acres  of  National 
Forest  System  land  from  mining  for  a 
period  of  20  years  for  tile  protection  of 
existing  and  planned  recreational 
facilities  at  the  Vail  Ski  Area.  The  land 
has  been  and  remains  open  to  socb 
forms  of  disposition  as  may  by  law  be 
made  of  National  Forest  System  land 
and  to  mineral  leasing. 
EFncnvEiMTi:  July  8,  ifloa 
KM  FURTHER  mFOMMmoMeowrAen 
Doris  E.  Chelius.  BLM  Colorado  State 
Office,  2850  Yow^gfieM  Street, 
Lakewood,  Colorado  80215-7078, 303- 
238-1752. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  section  2M 
of  the  Federal  Land  Mkj  and 
Management  Act  of  1978^  90  Stat.  2751; 
43  U.S.C  1714,  it  is  ordered  as  foDowR 
j     l.Sul^ect  to  valid  existing  ri^ts,  the 
'  following  described  National  Forest 
System  land,  which  is  ender  the 
jurisdiction  of  the  Secretary  of 
Agriddtnre.  ia  herriqf  wi^drawn  froas 
location  and  entry  under  the  United 
States  mining  laws  (30  U.S.C  ch.  2)  to 
protect  existing  and  planned 
recreational  facilities  which  are  a  pert  of 
the  Van  Ski  Area: 


PART21-{AMEinED] 

38  CFR  part  21.  Vocatieoal 
Rehabilitation  and  EdacatiaB.  is 
amended  by  revising  1 21.13O0>H3)  to 
read  as  follows: 

121.190 


(3)  An  necessary  soppor&ve  and 
foDow-np  services,  hicluding  medical 
care  and  treatment  and  employment 
services,  reasonably  can  be  provided  by 
or  throng  VA.  considering  such  factors 
as  the  availabffity.  access^iility  and  cost 
of  such  services. 

(Authority:  3*  U&C  ISM) 

(FR  Doc.  flMBTM  Paad7-«-«ft  *45  ami 


Sec.  301  NBtiFww. 
T.S8..R.»W.. 
SeaU^keslandl 

The  areas  described  agpegats 
approximate^  8^340.58  acres  oTNstionat 
Forest  Systmn  land  in  Ea^  Cow^. 

2.  The  witli&vwal  made  by  this  order 
does  not  alter  thr  appticability  of  thoae 
public  land  tews  govenung  dia  ase  ol 
National  Forest  System  tend  under 
lease,  license,  or  permit,  or  governing 
the  dispoeal  of  its  miaeral  or  vegetative 
resources  othu*  than  vnia  die  mming 
laws. 

3.  This  wididrawal  Witt  expire  20 
years  froaa  the  eOsctive  date  of  this 
order  anlns.  ss  a  resuh  of  a  review 
conducted  befiorc  dw  expiration  date 
pursuant  to  aectiott  204(f)  of  die  Plederal 

Land  Policy  and  Managemeirt  Ad  of 
1978, 43  U  AC  1714(f),  die  Secretary 
determines  diat  the  wittdiawal  rii^  be 

extended. 

Dated:  fane  27. 1990. 
DareCfNeal, 

Assistant,  Secretary  of  the  Interior. 
(PR  Doa  9H5618  Filed  7-5-«t  fc45  aaij 


White  River  Natiooal  Forest 

T  K  %^  R.  so  Ytf 
Sec  7.  lot  2.  SV4NE%.  SE%NW%.  and  8%; 
Sec.  8,  lots  1.3.  ami  8%; 
Sec  13.  SWKSWM 
Sec  M.  SWOWM  and  S%: 
Sac  IK 
Sec1S( 
Sac  17; 
Sec  lai  loto  1 1»  4.  inchuive,  BVkW)4.  and 

Sec  19.  lots  1  and  2.  N%NE%.  SE%NE%. 

NEV4NWy«.  and  SE¥4: 
Sec  an 
Sec  21: 
SmcZti 
Sec  23: 

Seca«,WVfaWMK 
8m.2S.NWK; 
Sac2S.NVb 
Sec  27; 
Sec  28.0m,' 
Sec  29,  N%: 


43  CFR  Public  Land  Order  6716 

[AK-832-00-4214-10;  F-035286I 

Partial  Revocation  Of  Public  Und 
Order  Na  4176  for  Selection  of  Landc 
by  the  State  of  Alaska;  Alaeka 

AOENCV:  Bureao  of  Land  Management, 

Ulterior. 

action:  Public  land  order. 


«w.._~.  r:  This  (wder  revokes  s  public 
land  order  insofar  as  it  affects  1,215 
acres  of  pnbbc  lands  withdrawn  for 
recreation  purposes  along  the  Steese 
Highway,  Alaska.  The  lands  are  no 
longer  needed  for  die  purpose  for  wfaidi 
they  were  withdrawn.  This  action  also 
opens  the  lands  for  selection  by  the 
State  of  Alaska,  if  such  lands  are 
otherwise  available.  Any  lands 
described  herein  diat  are  not  conveyed 
to  the  State  will  be  subiect  to  die  terms 
and  conditions  of  withdrawals  of  record. 

EFFECnVt  MTC  )ldy  8i  198a 

FOR  RiRMWR  wmiwMnow  cowtrct; 
Sandra  C  Thomas,  BLM  AlariM  Slate 
Office,  222  W.  7th  Avonie,  Na  13, 
Anchorage,  Alaska  90813-7588^  907-271- 
5477. 

By  virtue  of  the  authority  vested  ta  Ae 
Secretary  of  the  biterior  by  section  204 
of  the  Federal  Land  PoKcy  and 
Management  Act  of  19W,  43  U.S.C  1714 
(1988),  and  by  section  17(d)P}  <rf  *» 
Alaska  ffetive  aahns  Settiement  Act,  43 


l»Jewi  ReiM*'/ Vt)iL  55i  Ne.  13^7  W«fay.  J^  8.  M8g  /  Kates  aadl  RegutefaM  aTBg 


U4S.C  1618(dNl)  (1988).  it  is  ordered  ss 
follows: 

1.  P^bcLmd  Order  Me.  4178  which 
withdrew  publie  knds  bv  laareatiaB 
sites  along  UieStaeselfi^way  is 
hereby  revoked  insofar  aa  it  affects  Ibe 
following  described  hm^ 

FaiibaoksMariiHaa 

Moose  Creek 

T.  5  N.,  R.  4  Em  partly  uiuurvejsad 
Sec  28,  SV^, 
Sec33,NMiN4k 

Grouse  Creek 

T.  5  N..  R.  4  E.  partly  unsurveyed. 
Sec  28.  SWy4NEy4,  SViNWK.  NViSW%, 
•    SWViSWy4,  and  NWy4SEy4; 
Sec  27.  SEy4NE%,  and  EMeSEy4. 

U.S.  Creek 

T.  5  N.,  R.  5  E,  partly  unsurveyed, 
Sec  9.  tljat  portion  of  tiie  S^SEV*  lying 
south  of  the  northern  boundary  of  the 
Steese  Highway  right-of-way  ^LM  case 
file  F-80108); 
Sec  16,  NEy4.  SWy4,  NViSEy4,  that  portion 
of  the  NEy4  lying  south  of  the  northern 
boundary  of  the  Steese  Highway  right-of- 
way,  and  that  portion  of  the  E%NWy4 
lying  south  of  the  northern  boundary  of 
the  Steese  Highway  right-of-way. 
The  areas  described  aggregate 
approximately  1,215  acres. 

2.  Subject  to  valid  existing  rights,  the 
lands  described  above  are  hereby 
opened  to  selection  by  the  State  of 
Alaska  under  either  the  Alaska 
Statehood  Act  of  July  7. 1958, 48  U.S.C 
prec  21  (1988),  or  section  906(b)  of  die 
Alaska  National  Interest  Lands 
Conservation  Act,  43  U.S.C.  1635(b) 
(1988). 

3.  The  State  of  Alaska  selection  made 
under  section  906(e)  of  the  Alaska 
National  Interest  Lands  Conservation 
Act,  43  U.S.C  1635(e]  (1988),  becomes 
effective  without  further  action  by  the 
State  upon  publication  of  this  public 
land  order  tai  the  Federal  Register.  Lands 
not  conveyed  to  the  State  will  be  subject 
to  the  terms  and  conditions  of 
withdrawals  of  record. 

Dated:  June  27, 1990. 
Dave  O'Neal, 

Assistant,  Secretary  of  the  Interior. 
(FR  Doc  90-15619  Filed  7-5-00;  8:45  am] 
asjJNa  cooe  49ie-jA-« 


SOCFRPartfTS 

[DodMt  lla.81O48-00Q6i 

droundfleb  Of  the  Berlna  Sea  and 
Aleuttam  tahrnde  Area 

AOENOe  National  Maitee  Hsheries 
Sendee  pOiffS),  NQAA,  Commerce. 
ACnOW  NotiiBe  of  dbsure;  request  for 
comments. 

StJMMARV:  The  Divactor.  Alaska  Region, 
NMFS  (Regional  Director),  has 
detemuned  tiiat  the  joint  venture  flatfish 
flsheries  have  attained  their  allowance 
of  prohibited  species  catch  (PSC) 
allowance  of  Pacific  halibut  (800  metric 
tons]  in  the  Bering  Sea  and  Aleutian 
Islands  Management  Area  (BSAI). 
Therefore,  the  Secretary  of  Commerce 
(Secretary)  is  prohibiting  any  further 
receipt  by  permitted  foreign  fishing 
vessels  of  groundfish  caught  firom  the 
entire  BSAI  area  that  is  composed  of  20 
percent  or  more  yellowfin  sole,  "other 
flatfish,"  and  rock  sole  in  tiie  aggregate. 
This  action  is  necessary  to  prevent 
excessive  bycatch  of  Pacific  halibut  hi 
the  trawl  fishery  for  groundfish  in  an 
area  of  particular  importance  to  the 
Pacific  halibut  stock.  This  action  is 
intended  to  carry  out  the  objective  to 
control  the  bycatch  of  prohibited  species 
in  the  trawl  fishery  for  groundfish. 
DATES:  This  notice  is  effective  from  1200 
Alaska  Dayli^t  Time,  July  1, 199a 
through  December  31, 199a  Comments 
will  be  accepted  through  )uly  16, 1990. 
ADDRESSES:  Comments  should  be 
addressed  to  Steven  Pennoyer,  Director. 
Alaska  Region,  National  Marine 
Fisheries  Service,  P.O.  Box  21668, 
Juneau,  Alaska  99802-1668. 
FOR  FURTHER  INfORMATION  CONTACT. 
Patsy  A.  Bearden,  Resource 
Management  SpedaUst  NMFS,  Alaska 
Re^on.  P.O.  Box  21668,  Juneau,  Alaska 
99802-1668,  telephone  007-586-7229. 
SUPFLEMENTARV  NIPORMATKM:  The 
Secretary  approved,  on  July  7, 1989, 
Amendment  12A  to  ^  Rshery 
Management  Plan  for  die  Groundfish 
Fishery  in  the  Bering  Sea  and  Aleutian 
Islands  Area  (FMP)  tmder  authority  of 
the  Magnuson  Fishery  Conservation  and 


MmageoMnr  Act  (MagnasoR  Act)^ 
Amendinent  ISA  was  taqyleoMnted  by 
die  SeeretBry  wMr  a  Emrt  r«k»  ptibHebedi 
August  9, 1BB8,  ^  PR  sase^sirf  . 

effective  September  3, 1989  throng 
December  31, 1990. 

The  purpose  of  amendment  12A  is  to 
limit  iiitldeiilul  catches  of  (ne  pniluuiled 
species  Tanner  crab  /CMonecefet 
bairdij.  red  king  crab,  andPadfie 
halibut  by  die  groundfish  Ibberies  i»lbe 
BSAI  area.  Sodi  biddientBl  catches  are 
referred  to  as  bycatohes  in  fiaberies 
targeting  atfwr  spades.  The  aaetahnent 
establishes  five  PSC  Ifanita.  eadi  of 
which  are  apporttoned  among  hnr 
fisheries:  the  "domestic  aenial 
processing  (DAP)  flatfish  fishery,"  the 
"DAP  other  fishery."  die  "joint  venture 
processing  (JVP)  flatfish  fishery"  and  die 
"JVPotiier  fishery." 

Each  of  the  20  PSC  allowances 
prescribed  for  the  1990  groundfish 
fisheries  appears  hi  the  initial 
specifications  notice  for  1990  for  the 
BSAI  area  published  on  January  16, 1990 
(55  FR  1434).  The  PSC  allowances  were 
based  on  the  anticipated  bycatch  of 
prohibited  species  derived  by  a 
mathematical  prediction  procedure, 
which  used  statistical  information 
derived  from  fishery  performance  in 
previous  years  and  projected 
performance  for  the  1990  fishing  year. 
JVP  quotas  for  spedes  in  the  "other 
fisheries"  categories  were  insufficient  to 
allow  directed  fishing  for  those  species. 
As  a  result,  at  the  beginning  of  the  1990 
season,  die  only  JVP  directed  fisheries 
allowed  were  for  yellowfin  sole  and 
"odier  flatfish,"  and  PSC  allowances  for 
die  "odier  fisheries"  were  all  set  at  rero. 
The  primary  PSC  allowance  for  Pacific 
hahbut  in  tiie  BSAI  area  for  tiie  JVP 
flatfish  fisheries  is  660  metiic  tons  (mt) 
for  Zones  1  and  2H.  The  secondary  PSC 
allowance  for  Pacific  halibut  in  die 
entire  BSAI  area  for  die  JVP  flatfish 
fishery  is  800  mt.  Zones  1  and  2H  of  die 
BSAI  were  closed  to  JVP  flatfish 
fisheries  earUer  diis  year  (55  FR  3229. 
January  31. 199a  and  55  FR  7337,  March. 
1, 1990).  The  entire  BSAI  was 
subsequentiy  closed  to  JVP  flatfish 
fisheries  on  March  5. 1990.  v>Fhen  dwir 
secondary  halibut  allowance  was 
reached  (55TFR  8854,  March  9. 1990).  The 
area  outside  of  Zones  1  and  2H  ivas 
reopened  to  joint  venture  directed 
fisheries  on  June  24, 1990.  as  published 
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on  June  27. 190a  after  it  was  deteimined 
by  the  Regional  Director  that  24  mt  of 
Hm  secondaiy  PSC  allowance  for  Pacific 
halibut  remained  for  the  flatfish 
fisheries. 

Clomae 

Tlie  Regional  Director  has  determined 
that  the  JVP  flatfish  secondary 
allowance  for  Pacific  halibut  in  BSAI 
area  has  been  reached.  Therefore,  the 
Secretary,  by  this  notice  and  under 
authority  of  i  e75.21{c)(3Kiv),  prohibito 
for  the  remainder  of  the  fishing  year  the 
receipt  by  foreign  vessels  of  groundfish 
cau^t  from  the  entire  BSAI  area  that  is 
composed  of  20  percent  or  more  of 


yellowfin  sole,  "other  flatfish"  and  rock 
sole  in  the  aggregate.  Because  no  other 
groundfish  species  have  been  allocated 
to  JVP.  the  effect  of  this  action  is  to 
prohibit  receipt  by  foreign  vessels  of  any 
groundfish  caught  from  the  entire  BSAI 
area. 

In  order  to  prevent  the  excessive 
bycatch  of  Pacific  halibut  in  JVP 
fisheries,  NOAA  finds  for  good  cause 
that  prior  opportunity  for  public 
comment  on  this  notice  is  contrary  to 
the  public  interest  and  its  effective  date 
should  not  be  delayed.  Comments  on 
this  notice  of  closure  may  be  submitted 
to  the  Regional  Director  at  the  address 
above  until  July  16, 19S0. 


Classification 

These  actions  are  taken  under 
SS  675.20  and  675  JZl  and  they  comply 
with  Executive  Order  12291. 

List  of  Subjects  in  50  CFR  Part  675 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Authority:  IB  U.S.C  1801,  et  seq. 

Dated  luly  2, 1990. 
David  S.  Cmtiii. 
Acting  Director.  Office  of  Fishery 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Doc  90-15609  Filed  7-a-flO;  1:21  pmj 
MUMB  COOK  SSW-2MI 


Proposed  Rules 


Pedaral 

VoL  55,  Ma  136 
Friday.  My  A.  II 


This  section  of  ttte  FEE3ERAL  REGISTER 
contains  notices  to  the  public  ol  fw 
proposed  issuance  of  njles  and 
regulations.  Ttie  purpose  of  tttese  notices 
is  to  give  interested  persons  an 
opportunity  to  partidpiM  in  Itw  rute 
making  prior  to  ttw  adoeton  of  Vie  final 
rijies. 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  958 
(Docket  No.  FV-90-16S] 

Onions  Grown  hi  Certain  Designated 
Counties  in  Idaho  and  Maltieur  County, 
Oregon;  Cbange  in  ttie  Definition  of 
Peart  Onions  and  Revision  of 
Reporting  Requirements  for  Peart 
Onion  Shipments 

agency:  Agricultural  Maticeting  Service, 

USOA. 

ACTION:  I'roposed  rule. 

smmanv:  This  rale  proposes  changing 
the  de{initi(»  <rf  peari  onions,  which  are 
exempt  frtmi  regulation  under  the  Uaiio- 
Eastera  Oregon  onion  marketing  order. 
Such  (Kitons  wmikl  be  defined  as  those 
equal  to  or  less  tiian  1%  inches  ra&er 
than  iVi  inches  in  diaaieter.  The  change 
in  the  definition  is  to  recognize  that 
there  is  an  expanding  market  for  pearl 
(mions  which  can  be  ap  to  1%  inches  in 
difflneter,  and  should  fecilitate  the 
mwlieting  ef  peari  onirais.  This  rule 
would  also  revise  the  reporting 
requirements  with  respect  to  pearl 
onions  to  require  handlers  to  report 
shipments  of  such  onions  on  a  mcmthly 
basis  latlier  than  snlHeqoent  to  each 
individud  shipment  of  lots  of  sach 
oniona.  Requiring  teas  fr«qaenl  rqxatbig 
of  peari  onion  s^mients  would  redoce 
reporting  reqaircounts  imposed  on. 
banUeis  in  view  of  the  fisct  that 
indiiddaal  siripmente  ef  lots  of  pearl 
onions  centetB  reiative^  small  vdumes. 
and  it  is  unnecessary  te  require  eedi  (rf 
those  shipments  tobeicported 
separately. 

DATES:  Comments  auist  be  received  lif 
August  6»  198a 

Aoonessae  Interested  persons  are 
inviledle  submit  written  coflunente 
concerning  iUs  pcoposal  to:  Dadcei 
Clerk*  Fioit  and  Vegetable  Diaiaieiw 
AMSL^USDA,  PX).  Box  fiSASa  Room 
2525-S.  Washii^toa,  DC  20600  6«6. 
nuee  cepies  ef  all  wzittKO  material 


shoidd  be  submitted,  md  they  will  be 
made  aveilal^  fat  public  inspection  at 
the  Office  of  the  Dodset  Cleiic  during 
regular  bosiness  hours.  All  ceamients 
shodd  rdterence  the  dodcet  number  and 
the  date  and  page  nnari}cr  of  this  issue 
of  the  Fedsni  Register. 

FOR  FURTHER  MFORMATION  CONTACT: 
Caroline  C  Thoipe,  Mariieting  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  U9}A,  P.O. 
Box  96456,  Room  S25-S,  Wasfamgton, 
DC  20090-6456,  telephone  {201)  475- 
5610. 

SUPPLENMBITARV  INWRWATION!  This  rule 
is  proposed  under  Marketing  Agreement 
No.  130  and  Mariceting  Order  No.  958  (7 
CFR  part  968),  regulating  the  handlmg  of 
onicMis  grown  in  certain  designated 
counties  in  Idaho  aad  Malhenr  County, 
Oregon.  Tlie  marketing  agreement  and 
order  are  authorixed  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
hereinafter  reAnred  to  as  the  Act 

TTiis  rule  has  been  reviewed  by  the 
Department  in  accordance  with 
Department  Regulatian  1S12-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-major"  rule. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA)<  the 
Administrator  of  the  Agricultural 
Mariceting  Service  (AMS)  has 
constdermi  the  economic  impact  of  this 
action  on  small  entities. 

Tlie  purpose  of  the  RFA  is  to  fit 
regulatory  action  to  the  scale  of 
bosiness  subject  to  such  actions  in  order 
that  small  businesses  wiH  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issura  pursuant  to  tiie 
Act  ami  rules  issued  tliereunder,  are 
unique  in  that  Oiey  are  twou^t  about 
through  ffVBXf  acti(«  of  ees^tially  small 
entities  acting  on  their  own  behall 
Hius,  both  statutes  have  small  eitfity 
.  orientatioB  and  cempatifaility. 

There  an  lytpiaximMely  30  handlers 
of  Idaho-Eastern  Oregm  onioas  subject 
to  regulation  ander  tbr  eufketing  eiden 
and  approximately  460  oaimi  producers 
in  the  praductioa  area.  Small 
agricultural  predncen  hewe  been 
defined  by  the  Small  BuMaese 
Administistion  (laCFR  UL2)  aa  those 
having  annual  receipts  ef  less  d)an 
$5000061  and  soiaH  a^^iaidttiFal  sendee 
firms  are  defined  aa  these  «i4ese  annual 
receipts  are  leMdiea  $3.MO.nno  The 
ma|oci^  of  the  handlers  and  pn>Aic«a 


of  Idaho-Aistem  Oregon  onions  may  be 
classified  as  smatt  entities. 

Under  the  tenns  of  the  auiketing 
order,  fiesh  meiket  shipmcDts  of  enions' 
grown  in  Idaho-fiasteni  Oregon  are 
required  to  be  mspected  mi  are  sobject 
to  grade,  size,  maturity,  pack  and 
container  requirements.  Handling 
requirements  for  fiesh  shipments  ef 
Idaho-^stem  Oregon  onieos  are 
specified  in  7  CFR  958.326.  That 
regulatioa  establishes  grade  and  size 
requirements  for  each  of  the  three  types 
of  onions  growm  in  tiie  producticm 
area— white,  red  and  other  varieties,  the 
last  consisting  of  mostly  yellow 
varieties.  Each  of  the  tlnee  ^fpes  of 
onions  must  grade  at  least  U.S.  No.  2. 
White  onions  are  requited  to  be  at  least 
1  inch  in  diameter  and  red  and  other 
varieties  are  subject  to  a  minimum  siae 
requirement  of  IV^  inches  in  diameter 
Exemptions  from  these  requirements  are 
provided  for  certain  types  of  anions 
(e.g.,  braided  red  onions]  and  onions 
used  for  certain  specified  purposes  {e.g^ 
dehydration). 

At  a  meeting  held  on  April  24. 199S. 
the  Idaho-Eastern  Oregoa  Onion 
Committee  (committee),  the  agency 
responsible  for  local  administration  of 
the  marketing  order,  recommended  two 
changes  in  the  current  handling 
regulation.  In  accordance  with  the 
committee's  recommendation,  this  rule 
proposes  changing  the  definition  of  peari 
onions,  which  are  exempt  from 
regulation,  to  include  onions  equal  to  or 
less  than  1%  inches  in  diameter,  rather 
than  \%  faiches  in  diameter.  This  rode 
also  proposes  revising  safeguard 
requirements  to  provide  that  hantflers 
must  report  shipments  of  pearl  onions 
on  a  monthly  basis  rather  that 
subsequent  to  eadi  individual  shipment 
of  lots  efpeeri  onions.  These  actions  are 
desired  to  facilitate  the  marketing  of 
pearl  onions,  which  are  sold  as  a 
specialty  item  end  do  not  compete 
direcdy  with  other  enions  grown  in  the 
ppothiction  area. 

Peari  onions  have  been  exempt  from 
quality,  size,  inspection  and  asseseiiient 
reqaireflsents  since  IBK.  Pearl  onions 
are  pown  asing  specific  cultural 
practices  to  limit  grewth.  For  example, 
irrigation  and  planting  techniques  ASm 
from  tlioae  usei  in  gpowing  otiier  enions. 
Peari  ooiaDS  ase  powB  and  sold  as  a 
specialty  item,  end  eanqrise  e  smell 
percentage  of  the  totd  vokme  of  ooians 
grown  in  tiie  Idaho-EastBiB  Oregon 


Dfoductian  area.  The  committee 
believed,  in  recommending  an 
exemption  for  peari  onions,  that  it  was 
not  necessary  to  regulate  this  small 
vohime  of  peari  onions,  and  that 
producers  and  handlers  of  other  onions 
would  not  be  adversely  affected 
bflcansa  their  onions  were  not 


and  Budget  (0MB)  and  have  been 
approved  under  0MB  No.  0581-0067. 

Based  on  the  above,  the 
Administrative  of  the  AMS  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

A  30^y  comment  period  is  allowed 


cured"  means  the  onion  are  mature  and 
are  more  nearly  well  cured  than  fairly 
well  cured  Other  terms  used  in  this 
section  have  the  same  meaning  as  when 
used  in  Marketing  Agreement  No.  130 
and  this  part 

Dated:  June  29. 199a 
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NMI PURTHER  mPORMATKNI  contact: 

Mr.  a  Kallis.  New  Yorii  Aircraft 
Certification  Office,  ANE-173,  Federal 
Aviation  Administration.  Enghie  and 
Propeller  Directorate,  Aircraft 
Certification  Service.  181  South  Franklin 
Avenue,  room.  Valley  Stream,  New 
Yorik.  11581:  telephone  (516)  791-6427. 


guide,  which  is  on  top  of  the  seet-back 
of  the  crew  seats. 

Aviatech  Inc.  has  issued  Service 
B\jletin  Na  2.  Model  394.  Revision  A 
dated  March  1, 1990.  This  service 
bulletin  delineates  modification 
procedure  for  the  seats.  A  kit  is 
available  from  Aviatech  Inc.  for 
incorporation  to  accomplish  the  required 


List  of  Sub)ects  in  14  CFR  Part  at 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

The  Proposed  Amspdment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  die  Administrator, 
the  Federal  Aviation  Admhiistration 
xMTutoaa  to  amonH  11  ftPR  nart  90  of  the 
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noductian  area.  The  committee 
believed,  in  recommending  an 
exemption  for  peari  (mions.  that  it  was 
not  necessary  to  regulate  this  small 
Tohime  of  peari  onions,  and  that 
producers  and  handlers  of  other  onions 
would  not  be  adversely  affected 
because  their  onions  were  not 
competing  directly  with  the  exempt 
peari  onions.  The  committee  also 
believed  that  the  exenqition  for  peari 
onio^  would  facilitate  development  of 
■  new  market  for  production  area 
onions. 

For  purposes  of  the  exemption,  peari 
onions  are  currently  defined  as  onions 
grown  using  spedfic  cultural  practices 
to  limit  growth  to  a  general  size  of  less 
than  1  yk  inches  in  diameter.  According 
to  information  submitted  by  the 
committee,  peari  onions  are  typically 
less  dian  IV^  indies  hi  diameter. 
However,  a  peari  cmion  crop  will  often 
contain  some  larger  onions.  Buyers  of 
pearl  onions  are  willing  to  purchase 
these  somewhat  larger  pearl  onions  to 
reduce  die  additional  costs  assodated 
with  sorting  the  various  sizes.  For  these 
reasons,  the  committee  recommended 
rhangitig  the  definition  to  indude  onions 
up  to  1%  inches  in  diameter.  Since  peari 
onions  are  sold  as  a  spedalty  item 
distind  from  other  onions  grown  in  the 
production  area,  it  Is  not  expected  that 
this  action  would  adversely  affed  the 
marketing  of  such  other  onions.  In 
addition,  the  order  in  which  definitions 
appear  in  i  g58.328(g)  would  also  be 
changed  for  clarity. 

Currendy,  hancUers  of  peari  onions 
must  apply  to  the  committee  for  a 
Certificate  of  PrivUege  to  be  permitted  to 
ship  peari  onions  exempt  from 
marketing  order  requirements.  Once 
receiving  a  Certificate  of  Privilege, 
handlers  report  each  individual 
shipment  of  lots  of  peari  onions  to  the 
committee.  Since  peari  onions  shipments 
are  typically  of  relatively  low  volumes, 
the  committee  does  not  believe  that  it  is 
necessary  diat  each  such  shipment  be 
reported  separately  as  it  occurs.  The 
cconmittee  dierefore  recommended  that 
the  current  reporting  requirements  be 
revised  to  require  peari  onion  handlera 
to  report  shipments  on  a  monthly  basis. 
This  would  reduce  the  reporting 
requirements  imposed  on  handlers, 
while  still  ensuring  that  the  committee 
receives  information  it  needs  relative  to 
the  volumes  of  peari  onions  being 
marketed. 

In  accordance  with  the  Paperwork 
Reduction  Ad  of  1980  (44  U.S.C  3507). 
the  information  collection  requirements 
indoded  in  this  proposed  rule  have  been 
submitted  to  die  Office  of  Management 


and  Budget  (0MB)  and  have  been 
approved  under  0MB  No.  0581-0067. 

Based  on  the  above,  the 
Administrative  of  die  AMS  has 
determined  that  this  action  would  not 
have  a  significant  economic  impad  on  a 
substantial  number  of  small  entities. 

A  30-day  comment  period  is  allowed 
to  receive  written  comments  either 
supporting  or  opposing  this  proposal.  All 
written  comments  received  within  the 
comment  period  will  be  considered 
before  a  &ial  determination  is  made  on 
this  matter. 

List  of  Subjects  in  7  CFR  Part  958 

Marketing  agreements,  onions, 
reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  that  7  CFR  part 
g58  be  amended  as  follows: 

PART  95a-ONiONS  GROWN  IN 
CERTAIN  DESIGNATED  COUNTIES  IN 
IDAHO  AND  MALHEUR  COUNTY, 
OREGON 

1.  The  authority  dtation  for  7  CFR 
part  958  continues  to  read  as  follows: 

Authority:  Sees.  1-19. 48  SUL  31.  as 
amended:  7  U.S.C  601-674. 

2.  Section  95a328  is  amended  by 
revising  paragraphs  (e)(2)  and 

(g)  to  read  as  follows: 

I9S8.32S    ItandHng regulation. 

(e)  •  •  * 

(2)  Prepare,  on  forms  furnished  by  the 
oommittee.  a  report  in  quadruplicate  on 
each  individual  shipment  to  such  outlets 
authorized  in  paragraph  (c)  of  this 
section:  except  that  shipment  of  pearl 
onions  shall  be  reported  to  the 
committee  on  a  monthly  basis  on  forms 
fiimished  by  the  committee; 
•        •        •        •        • 

(g)  Definitions.  The  terms  "U.S.  No. 
1."  "U.S.  CommerciaL"  and  "U.S.  No.  2" 
have  the  same  meaning  as  defined  in  the 
United  States  Standards  for  Grades  of 
Onions  (Other  than  Bermuda-Granex- 
Grano  and  Creole  Types),  as  amended 
(7  CFR  51.2830-2854).  or  the  United 
States  Standards  for  Grades  of 
Bermuda-Granex-Grano  Type  Onions  (7 
CFR  51.3195-51.3209).  whichever  is 
applicable  to  the  particular  variety,  or 
variations  thereof  spedfied  in  this 
section.  The  term  "braided  red  onions" 
means  onion  of  red  varieties  with  top 
braided  (interiaced).  "Peari  onions" 
means  onion  produced  using  specific 
cultural  practices  that  limit  growth  to 
the  same  general  size  as  boilers  and 
picklers,  measuring  1%  inches  in 
diameter  or  less.  The  term  "moderately 


cured"  means  the  onion  are  mature  and 
are  more  nearly  well  cured  than  fairiy 
well  cured  Other  terms  used  in  this 
section  have  the  same  meaning  as  when 
used  in  Marketing  Agreement  No.  130 
and  this  part 

Dated:  )une  29. 199a 
Robert  C  Kaeney. 

Deputy  Director,  Ftvit  and  Vegetable 
Division. 

[FR  Doc  gO-lS69S  Filed  7-6-90;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart39 

[Docket  Na90-ANE-14) 

Airworthiness  Directives:  Aviatech 
Inc.  TSO-C39a  PHot/Co-PHot  Seats 
Model  394  Series 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaldng 
(NPRM). 

SUMMARY:  This  document  proposes  to 
adopt  an  airworthiness  directive  (AD), 
that  would  require  Aviatech  Inc.,  TSO- 
C39a.  pilot/co-pilot  flightcrew  seats 
Model  394  series  be  modified  to  indude 
rollera  in  the  shoulder  harness  guide  and 
the  installation  of  modified  backrest 
cushion  covers.  The  proposed  AD  is 
needed  to  prevent  excessive  wear  and 
fraying  of  die  shoulder  harness  installed 
on  the  cockpit  seats.  This  condition,  if 
not  corrected,  could  result  in  failure  of 
the  shoulder  harness. 
DATES:  Comments  must- be  received  no 
later  than  September  4, 1990. 

ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  Federal 
Aviation  Admhiistration.  New  England 
Region.  Office  of  the  Assistant  Chief 
Counsel.  Attention:  Rules  Docket  No. 
90-ANE-14. 12  New  England  Executive 
Park,  Burlington,  Massachusetts  01803, 
or  delivered  in  duj^icate  to  room  311  at 
the  above  address. 

Comments  must  be  marked:  Docket 
No.  90-ANE-14. 

Comments  may  be  inspected  at  the 
above  location  in  room  311,  between  the 
houn  of  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

The  applicable  service  bulletin  may 
be  obtained  fn>m  Aviatech  Inc.,  2400  rue 
Guenette,  Ville  Saint  Laurent.  Quebec, 
Canada.  TeL  (514)  335-0166,  or  may  be 
examined  hi  die  Regional  Rules  Docket 


FOR  PURTNCR  MPONHATION  contact: 

Mr.  C  Kallis,  New  York  Aircraft 
Certification  Office.  ANE-173.  Federal 
Aviation  Administration.  Engbie  and 
Propeller  Directorate.  Aircraft 
Certification  Service.  181  South  Franklm 
Avenue,  room.  Valley  Stream.  New 
Yoric  11581;  telephone  (516)  791-6427. 

SUPPLEMENTARY  INTORMATKM: 

Interested  persons  are  invited  to 
partidpate  hi  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  dosing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  hi  this  notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
envfronmental  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  dosing  date  for  comments, 
hi  the  Regional  Rules  Docket  New 
England  Region,  Office  of  the  Assistant 
Chief  Counsel,  room  311  Burlington. 
Massachusetts  01803.  for  examination 
by  interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  hi  the  Rules 
Docket 

Commentera  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  Comments  to  Docket 
No.  90-ANE-14.  The  postcard  will  be 
date/time  stamped  and  returned  to  the 
commenter. 

Discussion 

The  FAA  has  determined  that  an 
unsafe  condition  exists  on  Aviatech  Inc. 
TSO-C39a.  pilot/co-pilot  seats  Model 
394  Series.  There  have  been  two  reports 
which  reveal  diat  pilot  and  co-pilot 
shoulder  harnesses  were  worn  and 
frayed  beyond  acceptable  limits.  Tensile 
.  strength  tests  performed  on  the  harness 
of  one  airplane  revealed  that  the  pilot's 
and  fint  officer's  harnesses  failed  at  29 
percent  and  40  percent  of  their  design 
rating. 

Investigation  by  die  National 
Transportation  Safety  Board  (NTSB) 
and  the  FAA  disclosed  that  the  cause 
,  for  this  premature  wear  is  that  the 
'  harness  rubs  on  the  shoulder  harness 


guide,  which  is  on  top  of  die  seat-back 
of  the  crew  Matf. 

Aviatech  Inc.  has  issued  Service 
Bulletin  Na  2.  Model  394.  Revision  A 
dated  March  1. 199a  This  service 
bulletin  delineates  modification 
procedure  for  the  seats.  A  kit  is  . 
available  from  Aviatech  Inc  for 
incorporation  to  accomplish  the  required 
modifications  which  consist  of  adding  a 
pair  of  rollen  to  the  redesigned  harness 
guide  so  that  the  belt  webbing  rolls 
through  these  rollers  diminishing  wear 
and  chafing  of  die  web  material 
Additionally  anti-chafe  material  has 
been  incorporated  in  the  new  backrest 
seat  covers,  hiduded  in  the  kit  which 
further  reduces  wear  and  chafing  where 
the  harness  contacts  the  backrest 

These  seats.  Model  394  series,  are 
manufactured  in  Canada  by  Aviatech 
Inc.  under  the  Technical  Standard  Order 
(TSO)  provisions  of  S  21.617  of  die 
Federal  Aviation  Regulations. 

Shice  this  condition  is  likely  to  exist 
or  develop  on  other  crew  seats  of  this 
same  type  design,  used  in  the  United 
States,  an  AD  is  proposed  which  would 
require  the  modification  of  the  crew 
seats  in  accordance  with  the  service 
bulletin  previously  described. 

The  regiUations  proposed  herem 
would  not  have  substantial  dired  effects 
on  the  states,  on  the  relationship 
between  the  national  government  and 
the  states,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
.  various  levels  of  government  Therefore, 
hi  accordance  with  Executive  Order 
12612,  it  is  deterndned  that  diis  proposal 
woidd  not  have  suffident  federalism 
impUcations  to  warrant  the  preparation 
of  a  Federalism  Assessment 

The  FAA  has  deterndned  that  this 
proposed  regulation  involves 
approximately  350  seats.  It  will  take  an 
esthnated  2^  manhoun  per  seat  to 
accomplish  the  required  modifications 
and  the  average  labor  cost  would  be  $40 
per  mahhour.  The  modification  kits  are 
available  from  the  manufacturer  at  a 
cost  of  $834.11  per  seat  Based  on  these 
figures,  the  total  cost  hnpact  of  the 
proposed  AD  on  U.S.  operaton  is 
estimated  to  be  $326,938.50.  Therefore,  I 
certify  diat  Uiis  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Polides  and  Procedures  (44 
FR  11034.  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibihty  Act  A  copy  of  die  draft 
evaluation  prepared  for  this  action  is 
contauied  in  the  regulatory  docket  A 
•    copy  of  it  may  be  obtained  bom  the 
Rtdes  Docket 


List  of  8ab)ecU  b  14  CFR  Part  M 

Air  transpotatioo.  Aircraft,  Aviation 
safety,  Safety. 

The  Propoeed  Amidinent 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  die  Administrator, 
die  Federal  Aviation  Admhdstretion 
proposes  to  amend  14  CFR  part  89  of  die 
Federal  Aviation  Regulations  as  fbllowK 

PART3»-[AMENDED] 

1.  The  audiority  dtation  for  part  39 
continues  to  read  as  follows: 

Anthoritr.  4ll  U.&C  1354(a).  1421  and  1423; 
49  U.S.C  106(8)  (Revised  Fob.  L  87-440. 
January  12. 1963);  and  14  CFR  11  J8i 

{  89.1S   (Amandedl 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Avialack  Inc.:  AppUes  to  Aviatedi  Inc  TSO- 
C38a  Pilot  and  Co-PUot  seats.  Model  304 
series  as  listed  below:  Affected  Pilot  and 
Co-Pilot  seaU  part  Numbers  (P/N's).  394- 

(000)  -01,  -02.  -03.  -04.  -05.  -06.  and  394- 

(001)  -01.  -02.  -03.  -04.  -05.  -08.  installed 
on.  but  not  limited  to  Boeing  of  Canada. 
Ltd.,  deHavilland  Division.  Model  DHC- 
8. 

Compliance  required  within  the  next  time 
months  after  the  effective  date  of  this  AD, 
unless  already  accomplialied. 

To  prevent  the  pilot  and  co-pilot  shoulder 
harness  from  i)ecoming  excessively  worn  and 
frayed,  diereby  reducing  the  restraining 
capability,  accomplish  die  following: 

(a)  Inspect  the  pilot  and  co-pilot  seaU  to 
determine  if  any  of  the  above  P/N's  are 
inscribed  on  the  FAA— TSO-C39a  tag. 

(b)  Modify  all  seats  witli  any  of  tlie  above 
P/N's  by  incorporating  die  Aviatech  Inc  Kit 
No.  39*-25-002,  insUlling  new  backrest 
cushion-covers  and  a  roller-guide  for  the 
shoulder  harness,  in  accordance  with 
Aviatech  Service  Bulletin  No.  t  Model  394. 
Revision  A  dated  Mardi  1, 1990.  (Paragraph 
2.  Accomplisliment  Instructions). 

(c)  Airoafl  may  be  ferried  in  accordance 
with  the  provisions  of  FAR  21.197  and  21.199 
to  a  base  where  the  AD  can  be  accomplished. 

(d)  Upon  submission  of  substantiating  data 
by  an  owner  or  operator  through  an  FAA 
Airworthiness  Inspector,  an  alternate  method 
of  compliance  with  die  requiremenU  of  this 
AD  or  adiustment  to  the  compliance  schedule 
specified  in  diis  AD  may  be  approved  by  the 
Manager.  New  York  Aircraft  Certification 
Office.  Federal  Aviation  Administration. 
Engine  and  Propeller  Directorate.  Aircraft 
Certification  Service,  181  Soudi  F^ankUn 
Avenue,  Valley  Stream,  New  Yoric  11581. 

Issued  in  Burlington,  Massachusetts,  on 
June  28, 199a 
Arthur  |.  PldtsoB. 

Acting  Manager,  Engine  and  Impeller 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  90-15662  Rled  07-05-90: 6:45  am) 
■usn  COM  4Sie-t»4i 
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I  MraeHvw;  Boeing 
Model  747  Mid  717  Sirtee  Akplenee 


r.  Federal  Aviation 
Admhdstration  (FAA),  DOT. 


■nmmarizing  eadi  FAA/pnblic  contact 
concerned  with  the  substance  of  this 
proposal  wdl  be  filed  in  die  Rules 
Docket 

Commenten  wbhing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  m  response  to  diia  Notice 
must  submit  a  self-addreased,  stamped 


reqaired  in  later  modela.  FAR  121.814^ 
Amendment  121-202,  effective  Mardi  20, 
1989  (54  FR  7384,  Febnuiry  17, 19e9^ 
requires  diet  after  March  20, 1991,  each 
Class  C  and  D  cargo  compartment  must 
have  ceiling  and  sidewall  liner  panels 
which  are  constructed  (rf  one  of  the 
following  materials: 


Federal  Regiater  /  Vol.  55.  No.  130  /  Friday.  July  6.  1990  /  Propoaed  Rule* 


the  next  two  yean  after  the  effective 
date  of  the  final  rule. 

There  are  approximately  1,300  Model 
747  and  Model  767  series  airplanes  of 
the  affected  design  hi  the  woridwide 
fleet  It  is  estimated  diat  300  airplanes  of 
U.S.  registry  would  be  affected  by  this 
AD.  diat  it  would  take  approxunately  50 


Boeing:  Applies  to  Model  747  and  767  aeries 
ainrianes.  equipped  with  Class  "tT  lower 
lobe  cargo  compartments  that  do  net 
have  complete  cargo  compartment  floors, 
certificated  in  any  categmy.  Compliance 
is  required  within  2  years  after  dw 
effectivs  date  of  diis  AD,  unless 
previously  accomplished;  except  tliat  for 
airplanes  that  are  subfect  to  the 
requirements  of  Federal  Aviation 


field  ejqierience  which  faidicates  certahi 
modifications  accomplished  on  those 
airplanes  may  inhibit  faUure  detection 
of  die  Enghie  Control  Unit  (ECU)  or  may 
causa  propeller  pitch  disturbances  on 
the  good  enghie  if  die  other  engine  is 
shut  down.  This  condition,  if  not 
corrected,  could  result  in  loss  of  dimb 
performance  during  single  engine 


/  Vol  55,  No.  130  /  Friday.  July  6.  1990  /  Propoted  Rule* 
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NewM-MH-ier-40) 


Alnwoilhlneee  Medlveei  BoehiQ 
Model  747  and  7171 


R  Federal  Aviation 
Adminiatration  (FAA).  DOT. 
action:  Notice  of  proposed  rulemaking 
[NPiQKQ.  


r.  This  notice  proposes  to  adopt 
a  new  airwordiiness  directive  (AD), 
applicable  to  certain  Boeing  Model  747 
and  767  series  airplanes,  which  would 
require  additional  fire  resistant  cargo 
conqMrtaient  liner  panels  to  be  installed 
on  idrplanes  that  do  not  have  complete 
caigo  compartment  floors.  Hiis  proposal 
is  prompted  by  an  investigation  into  the 
service  history  of  cargo  compartment 
fires  and  fbD-scale  fire  testing,  wfaidi 
revealed  diat,  without  such  additional 
panels,  fire  could  migrate  up  behind  the 
cargo  liner  and  cause  major  structural 


;  CoBaments  most  be  received  no 
later  dian  August  27, 199a 
MOOmatm  Send  comments  on  the 
propoaal  in  duplicate  to  the  Federal 
Aviation  Adm^iistration.  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No.  90-NM- 
107-AD,  17900  Pacific  Midway  South. 
0-68960.  Seattle,  Washington  96168. 


iTNM  contact: 
Mr.  Jayson  B.  daar,  Air&ame  ^anch. 
ANM-12a6:  telephone  (206)  431-1932. 
Mailing  address:  FAA,  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  17900  Pacific  Highway 
South.  0-68066,  Seattle.  Washington 
9616& 


Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Comnnmications 
ghoidd  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  profKisals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments. 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 


summarizing  each  FAA/public  contact 
concerned  with  the  substance  of  this 
proposal  win  be  filed  in  the  Rules 
Docket 

Conunenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  cmnmente 
submitted  in  respoise  to  this  Notice 
must  subndt  a  self-addressed,  stamped 
post  card  on  which  the  following 
stetement  is  made:  "Oommente  to 
Docket  Number  go-NM-107-AD."  Hie 
post  card  wrill  be  date/time  stamped  and 
returned  to  the  commenter. 

Discussion 

All  Boeing  Models  747  and  767  series 
airplanes  have  class  "C  lower  lobe 
cargo  compartmente.  Qass  "0"  cargo 
compartmente  are  required  to  have  a 
cargo  liner  and  a  fire  extinguishing 
system.  The  cargo  liner  material  varies 
from  ceiling  and  sidewall,  which  have 
glass  fiber  reinforced  resin  or  "kevlar" 
liner  panels,  to  sloping  sidewalls  with 
insulation  blankets  only.  Some  airplanes 
also  have  liner  panels  on  die  sloping 
sidewalls. 

Oargo  floors  on  the  Model  747  in  the 
doorway  area  are  ball  mate  and  cargo 
power  (kive  units  which  make  almost  a 
complete  floor.  The  remaining  areas  of 
the  cargo  compartments  have  roller 
tracks  and  power  drive  units.  In  these 
areas,  the  floor  has  large  open  areas  that 
allow  debris  to  collect  in  the  bilge  area 
on  top  of  the  insulation  blankets. 

Tlie  cargo  floors  in  the  Model  767  are 
of  two  configurations.  One  configuration 
is  similar  to  that  of  the  Model  747.  and 
the  other  configuration  has  an 
essentially  complete  floor  throughout 
the  cargo  compartment 

The  insulation  blankets  on  the  Model 
747  and  767  sloping  sidewalls  and  below 
the  floors  are  used  as  the  cargo  liners 
and  meet  the  flamraability  requiremente 
of  Federal  Aviation  Regulations  (FAR) 
§  25.855  prior  to  Amendment  25-60. 

The  FAA  conducted  a  series  of  full- 
scale  fire  teste  at  ite  Technical  Center  to 
investigate  cargo  compartment  liner 
materials  used  in  Class  0  and  D 
compartmente.  Based  on  these  tests. 
FAR  part  25  was  amended  (Amendment 
25-6a  51  FR 18236.  May  16, 1986)  to 
require  that  the  ceiling  and  sidewall 
panels  of  Class  C  cargo  compartmente 
on  later  airplane  models  meet  a  more 
severe  fire  resistance  test  These  teste 
demonstrated  that  it  was  not  necessary 
for  the  floor  panels  to  meet  the  improved 
standards.  The  cargo  compartmente 
tested  had  complete  floors;  the  testing 
did  not  address  cargo  compartmente 
without  floors.  As  a  result  of  this  testing, 
the  FAA  amended  FAR  part  121  to 
include  regulations  regarding  cargo 
compartment  liners  to  adiieve  the  same 
level  of  safety  in  older  airplanes  as  diat 


required  in  later  model*.  FAR  121.S14, 
Amendment  121-202.  effective  March  20, 
1989  (54  FR  7384,  Febraary  17. 1969). 
requires  that  aha  March  20, 1991.  each 
Class  0  and  D  cargo  compartment  must 
have  ceiling  and  sidewall  liner  panels 
which  are  constructed  (rf  one  of  the 
following  materials: 

(1)  Glass  fiber  reinforced  resin; 

(2)  Matnials  which  meet  the  test 
requiremente  of  FAR  part  25.  appendix 
F.'part  m;  or 

(3)  Aluminum,  in  the  case  of  liner 
installations  approved  prior  to  March  20, 
1980. 

FAR  121.314  requires  instellation  of 
glass  reinforced  resin  panels  on  the 
sloping  sidewall  as  well  as  replacement 
of  "kevlar^*  ceiling  and  sidewall  panels, 
lie  sidewall  panels  must  meet  the  floor 
and  be  sealed  at  that  intersecticMi,  thus 
enclosing  the  cargo  compartment  on 
airplanes  which  have  a  complete  floor. 

Investigation  of  two  recent  cargo  fires 
demonstrated  the  need  for  additional 
fire  resistant  cargo  compartment  liner 
panels  to  be  installed  on  airplanes  that 
do  not  have  a  complete  cargo 
compartment  floor.  One  of  the  cargo 
fires  started  below  the  cargo  floor  in 
debris  and  oily  insulation  blankets.  The 
fire  was  detected  by  the  cargo  fire 
detection  system  and  die  pilot  fired  the 
fire  extinguishing  system,  thereby 
extinguishing  the  fire.  Post-fire 
investigation  revealed  that  the 
bisulation  blanket  behind  the  sloping 
sidewall  panel  had  signs  of  fire  damage. 

The  second  fire  occurred  while  the 
airplane  was  on  the  groimd  and  the 
cargo  door  open.  The  fire  started  below 
the  cargo  floor  and  spread  up  the 
sidewall  and  into  the  passenger  cabin. 
Tliis  airplane  had  neidier  slopping 
sidewall  panels  nor  a  complete  cargo 
floor,  and  only  had  Insulation  blankete 
in  these  areas. 

lliese  two  in-service  cargo  fires 
demonstrate  that  insulation  blankete  are 
not  adequate  for  conteining  a  fire  in  the 
cargo  compartment 

The  FAA  has  determined  that  for 
airplanes  without  complete  floors, 
additional  fire  block  panels  are 
necessary  between  die  fuselage  and  the 
sloping  sidewall  panel  at  the  bottom  of 
the  panel  to  contain  a  fire  within  the 
cargo  compartment  Without  such 
panels,  a  fire  could  migrate  up  behind 
the  cargo  liner  and  cause  major 
structural  damage. 

Since  this  condition  is  likely  to  exist 
on  other  airplanes  of  this  same  type 
design,  an  AD  is  proposed  which  would 
require  installation  of  additional  fire 
resistant  cargo  compartment  liner 
panels  (fire  blodis),  in  accordance  with 
a  method  approved  by  the  FAA,  wiUiin 


the  next  two  years  after  the  effective 
date  of  the  final  rule. 

There  are  approximately  1,300  Model 
747  and  Model  767  series  airplanes  of 
the  affected  design  in  the  woridwide 
fleet  It  te  estimated  that  300  airplanes  of 
U.S.  registry  would  be  affected  by  thte 
AD,  diat  it  would  take  approximately  50 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  diat  the  average 
labor  cost  would  be  $40  per  manhour. 
Required  material  coste  per  airplane  is 
approximately  $l,50a  Based  on  tiiese 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$i,oso,ooa 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  stetes,  on  the  relationship 
between  the  national  government  and 
the  states,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
.  in  accordance  with  Executive  Order 
12612.  it  te  determined  diat  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
■of  a  Federalism  Assessment 

For  the  reasons  discussed  above.  I 
certify  diat  this  proposed  regulation  (1) 
is  not  a  "major  rale"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034.  Febraary 
26. 1979):  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

List  of  Subjecte  in  14  CFR  Part  S9 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
'  the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART39-(AMENDED] 

1.  The  audiority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1354(a),  1421  and  1423; 
49  U.S.C  106(g]  (Revised  Pub.  L  97-449. 
January  12, 1983);  and  14  CFR  IIM. 

{39.13  lAmendadl 

2.  Section  39.13  is  amended  by  adding 
the  foUowing  new  airworthiness 
directive: 


'  Bocfav  Applies  to  Model  747  and  767  aeries 
ainrianes.  aquipped  with  Claaa  "(T  lower 
lolie  cargo  compartments  tlkat  do  net 
have  complete  cargo  compartment  floors, 
cartificatMl  in  any  category.  Compliance 
is  required  «vithln  2  years  after  the 
effective  date  of  this  AD.  unless 
previously  accomplished;  except  that  for 
airplanes  that  are  subject  to  tlw 
requirements  of  Federal  Avtetion 
Regulation  (FAR)  121.314,  fte 
mc^ificatioas  required  by  this  AD  shall 
not  be  aocomplidied  prior  to  the 
accomplishment  of  the  modifications 
req<iircdbyFARl21J14. 
To  prevent  a  cargo  compartment  fire  from 
migrating  up  behind  the  cargo  liner, 
accomplish  the  following: 

A.  Install  a  fire  stop  near  the  bottom  of  the 
sloping  sidewall  cargo  compartment  liner,  in 
accordance  with  a  method  approved  by  the 
Manager,  Seattle  Aircraft  Certification  Office, 
FAA.  Transport  Airplane  Directorate.  Fire 
stop  material  must  meet  the  requirements  of 
FAR  part  25.  appendix  F.  part  m. 

E  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  accepteble  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattie  Aircraft  Certification  Office  (AGO), 
[  FAA.  Transport  Airplane  Directorate. 

Note:  The  request  should  be  forwarded 
directly  to  the  Manager.  Seattle  ACO,  and  a 
copy  sent  to  the  cognizant  FAA  Principal 
Maintenance  bispector  (FMI).  The  FMI  will 
then  forward  comments  or  concurrence  to  the 
Seattle  ACO. 

C  Special  flight  permits  may  l>e  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

Issued  in  Seattle.  Washington,  on  ]une  27. 
199a 

StOTeBB.WaDaoa. 
Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  90-15653  Filed  7-5-90;  &-45  am] 
I COOC  4Si«-i»« 


14CFRPart39 

[Docket  No.  M-NM-111-AD1 

Airworthineaa  DIrMtivaa;  8AAB-8canla 
Model  SF-340A  Sartea  Akplanea 

AOENCV:  Federal  Avtetion 
Admini8ti«tion  (FAA),  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM).  


:  This  notice  proposes  to 

supersede  an  existing  airworthiness 
directive  (AD),  applicable  to  certain 
SAAB-Scania  Modd  SF-340A  series 
airplanes,  which  currendy  requires 
histallation  of  modified  electrical  engine 
control  unite  (ECU).  This  action  would 
add  a  requirement  to  remove  certain 
relays  and  wiring  that  may  be  instelled 
on  certain  modified  airplanes.  This 
proposal  is  prompted  by  analyste  and 


field  experience  which  todicates  certain 
modifications  accompliahed  on  dioee 
airplanes  may  inhibit  failure  detection 
of  the  Engine  Control  Unit  (ECU)  or  may 
cause  propeller  pitdi  disturbances  on 
the  good  engine  if  die  other  engine  te 
shut  down.  Thte  condition,  if  not 
corrected,  could  result  in  loss  of  climb 
performance  during  single  engine 
operation  (te.  one  engine  failed),  and 
latent  failures  in  the  engine  control  uidt 

DATES:  Commente  must  be  received  no 
later  dian  August  27, 199a 

Atniwiilfi  Send  commente  on  the 
proposal  in  duplicate  to  Federal 
Aviation  Admtotetration,  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No.  90-NM- 
lll-AD.  17900  Pacific  Highway  SouUi. 
0-68066.  Seatde,  Washington  9616&  The 
applicable  service  information  may  be 
obtained  from  SAAB-Scania  AB. 
Product  Simport  8-581.68,  UnkSdping. 
Sweden.  Tms  information  may  be 
examined  at  die  FAA.  Northwest 
Moimtain  Region,  Transport  Airplane 
Directorate,  17900  Pacific  Hi^way 
South,  Seattie,  Washington,  or  the 
Standardization  Branch.  9010  East 
Marginal  Way  Soudi,  Seatde, 
Washington. 

TOR  RMTNDI MTONMATION  CONTACT 

Mr.  Mark  Quam.  Standardization 
Branch.  ANM-113:  telephone  (206)  431- 
197&  Mailing  address:  FAA,  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate,  17900  Pacific  Highway 
South,  C-68996.  Seatde.  Washington 
98168. 


Interested  persons  are  invited  to 
participate  in  die  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argumente  as       i 
they  may  desire.  Communications 
should  identify  die  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  commente  specified 
above  «vill  be  considered  by  the 
Admintetrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  commente  received. 

Commente  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental  and  energy  aspecte  of 
the  proposed  rule.  All  commente 
submitted. will  be  available,  bodi  before 
and  after  the  closing  date  for  comments, 
to  die  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contect 
concerned  with  the  substance  of  this 


propoaaL  wiD  be  filed  in  die  Rules 
Docket 

ComnNwitefs  wishing  the  FAA  to 
acknowiedge  receipt  <rf  their  commente 
submitted  in  retptmae  to  this  Notice 
must  suboiit  a  self-addressed,  stamped 
post  card  oo  which  the  following 


settings  or  may  cause  propeller  pitch 
disturbances  on  the  good  enghie  if  the 
other  engine  is  shut  down.  In  light  of 
this,  these  modifications  must  be 
removed. 

SAAB  also  tesued  a  series  of 
"Information  To  Operatora"  bulletins, 
which  ntrommend  restrictinfl  the 


total  cost  impact  of  the  new  proposed 
requirements  on  U.S.  operators  is 
estimated  to  be  $21,360. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effecto 
on  the  states,  on  the  relationship 
between  the  national  government  and 

il>A  m*at»m   nr  rat  tha  HiatriKiiKnn  nt 
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General  Bbctite  Setvfca  BaBMia  M-16,  dated 
March  22, 198a 

E  Withian  days  after  the  iffM^tivt  date  of 
this  amendment  reaov*  any  relays  and 
associated  wiring  previoaaly  installed  in 
acondance  widi  SAAB-Scante  Service 
Bullettan  SAAB  SF34O-81-O20  and  SAAB 
SF9W-77-008,  te  aecoidanoe  wiA  the 
procedim  specified  to  SAAB-8CA^BA 
fianrfM  IWUatki  9imt%.97JmA  dated  March 


:11w  Food  aad  Drag 
AdministratloB  (FDA)  to  I 
estobUA  qa^ty  etaBder 
volatile  tynttetfe  orgaato  ^enrfeds 
(VOCs)  ia  bottled  drinking  water,  nia 
action  foUowa  a  ndemakfng  by  the 
EnvironmeBftal  ftotoctton  Agncy  (EPA) 
promtdgatiag  new  legnlatfoaa  far 
maximum  eoBtanfaiuit  levela  (MCL's)  Id 


suekaBMDifaMBto.-hi 
section  410  of  dw  act  FDA  bee 
coaaidtod  wRh  EPA  and  to  pRipoaing  to 
adopt  as  qodity  staiidardi  florbotHed 
water  fte  MCL't  diet  EPA  baa 
estabUriied  lor  seven  of  theae  voce  la 
public  drinking  water. 

FDA  to  not  at  drftttme.  proposing  a 
quality  standard  lot  pom- 
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propoML  will  be  filed  in  the  Roles 
DodceL 

Commaiten  willing  the  FAA  to 
acknowdedgB  receipt  ti  their  comments 
submitted  in  resptmse  to  this  Notice 
must  submit  a  self-eddressed.  stanqied 
post  card  on  which  die  following 
statement  is  made:  "Comments  to 
Docket  Number  MKNM-lll-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

PiscussioB 

On  October  5. 1969,  the  FAA  issued 
AD  89-22-06,  Amendment  39-6361  (54 
FR  422%:,  October  16. 1969),  to  require 
installation  of  a  modified  ECU  on 
SAAft-Scania  AB  Model  »'-340A  series 
airplanes,  in  accordance  with  General 
Electric  Service  Bulletin  74-16,  dated 
Mardi  22, 198a  Tliat  action  was 
l^ranpted  by  two  reports  of  engine 
failure  during  takeoff  and  the 
subsequent  failure  of  the  autocoarsen 
system  to  coarsen  the  propeller  on  the 
faUed  engine  due  to  torque  spikes  from 
the  ECU.  This  condition,  if  not  corrected, 
could  result  in  high  propeller  drag  on  the 
faOed  engine  side  of  the  airplane  and 
loss  of  climb  perfcmnance. 

Prior  to  the  availability  of  the  new 
ECU  required  to  be  instdled  by  AD  89- 
22-06.  SAAB  issued,  as  an  interim 
measure,  two  service  bulletins,  as 
follows: 

1.  SAAB-Scania  Service  Bulletin 
SAAB  SF340-«I-02IX  dated  October  13. 
1986,  and  Revision  2.  dated  December 
19, 1986,  which  describe  procedures  for 
installatioo  of  Modification  1931.  This 
modificatiao  involves  die  installation  of 
two  relays  and  associated  wiring  to 
prevent  spurious  signals  from  adversely 
affecting  die  ECU.  With  this 
modification  installed,  the  autocoarsen 
system  will  not  uncoarsen  when  the 
power  lever  is  retarded  after  engine 
feilure:  the  autocoarsen  system  will 
operate  as  if  both  power  levera  are 
above  64*  power  lever  angle,  regardless 
of  the  actual  power  lever  position. 

2.  Service  Bulletin  SAAB  SF340-77- 
003.  dated  April  7, 1988.  and  Revision  1. 
dated  February  16, 1989,  which  describe 
procedures  for  installation  of 
Modification  1343.  This  modification 
involves  the  installation  of  two  relays 
and  associated  wiring  to  avoid 
fluctuating  torque  incfication  during 
engine  start  aiul  feather  modes.  With 
this  modification  installed,  the  torque 
signals  from  die  engines  are 
disconnected  ¥rhen  the  Condition  Levers 
(CL)  are  in  feather  mode. 

Recent  analysis  and  field  experience 
indicates  that  these  modifications  will 
inhibit  detection  of  certain  failures  of 
the  new  BCU  (required  to  be  installed 
by  AD  89-22-08)  during  low  power  lever 


settings  or  may  cause  propeller  pitch 
distmbances  on  the  good  engine  if  the 
other  engine  is  shut  down.  In  light  of 
this,  these  modifications  must  be 
removed. 

SAAB  also  issued  a  series  of 
"Information  To  Operatora"  bulletins, 
which  recommend  restricting  the 
autocoarsen  system  to  be  "on"  for 
takeoff  and  go-around  only.  Subsequent 
changes  were  also  made  to  the  Airplane 
Flight  Manual  to  accommodate  the 
autocoarsen  "off  operation,  and  to 
provide  modified  instructions  for  engine 
failure  in  go-aroimd  conditions. 

Since  issuance  of  AD  89-22-Oa  SAAB 
has  issued  Service  Bulletin  SAAB 
SF34O-77-O0e.  dated  March  a  1990. 
wUcfa  provides  instructions  to  install  a 
new  ECU  in  accordance  with  Service 
Bulletin  GE  74-16,  and  to  remove  any 
relays  and  associated  wiring  that  were 
installed  in  accordance  with  Service 
Bulletins  SAAB  SF340-61-020  and  SAAB 
SF340-77-003. 

The  Luftfartsverket  (LFV).  which  is 
the  airwcMlhiness  authority  of  Sweden, 
has  classified  Service  Bulletin  SAAB 
SF340-77-006  as  mandatory,  and  has 
issued  Swedish  Airworthiness  Directive 
(SAD)  Number  1-037,  dated  Mardi  16, 
1990  addressing  this  subject  The  LFV 
SAD  further  requires  that  the  airplane 
shall  be  operated  in  accordance  with 
"Mod  1931  not  installed." 

This  airplane  model  is  manufactured 
in  Sweden  and  type  certificated  in  the 
United  States  under  the  provisions  of 
Section  21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable  bilateral 
airworthiness  agreement 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  tsrpe  design  registered  in  the 
United  States,  an  AD  is  proposed  which 
would  supersede  AD  89-22-06  with  a 
new  airworthiness  directive  that  would 
(1)  continue  to  require  the  installation  of 
the  new  ECU  in  accordance  with 
General  Electric  Service  Bulletin  74-16, 
dated  Mardi  22, 1969;  (2)  require  the 
removal  of  any  previously-installed 
relays  and  associate  wiring  associated 
with  the  autocoarsen  system  and  engine 
torque  indicating  system  (installed  in 
accordance  with  SAAB  Scania  Service 
Bulletins  SAAB  SF340-61-020  and  SAAB 
SF340-77-003);  and  (3)  require  operation 
in  accordance  with  the  section  of  the 
AFM  applicable  to  "operation  with  Mod 
1931  not  faistalled." 

It  is  estimated  that  89  airplanes  of  U.S. 
registry  wodd  be  affeded  by  this  AD. 
that  it  would  take  approximately  6 
manhoon  per  airplane  to  accomplish  die 
proposed  actions  related  to  the  removal 
of  the  relays  and  wiring,  and  that  the 
average  labor  cost  wodd  be  $40  per 
manhour.  Based  on  these  figmes,  the 


total  cost  impad  of  the  new  proposed 
requirements  on  U.S.  operatora  is 
estimated  to  be  $21,360. 

The  regdations  proposed  herein 
wodd  not  have  substantial  dired  effects 
on  the  states,  on  the  relationship 
between  the  national  government  and 
the  states,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
wodd  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rde"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
nile"  under  DOT  Regdatory  Polides 
and  Procedures  (44  FR  11034.  February 
26, 1979);  and  (3)  if  promdgated.  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  die  Regdatory  Flexibility  Act 
A  copy  of  the  draft  evaluation  prepared 
for  tUs  action  is  contained  in  the 
regdatory  docket  A  copy  of  it  may  be 
obtaincMd  from  the  Rdes  Docket 

List  of  Subjects  fai  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pureuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  Part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART39-(AIIENOED] 

1.  The  authority  dtation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1354(a),  1421  and  1423; 
49  U.S.C.  106(8)  (Revised  Pub.  L  97-449. 
lanuaiy  12, 1963):  and  14  CFR  tlM. 

§39.13   [Amamtadl 

2.  Section  39.13  is  amended  by 
superseding  Amendment  39-6361  (54  FR 
42292.  Odober  16. 1969),  AD  89-22-08, 
with  the  following  new  airworthiness 

directive: 

Saab-Scania:  Applies  to  Model  SF-340A 
series  airirfanes.  Serial  Numbers  004 
throng  159.  certificated  in  any  category. 
Compliance  is  required  as  indicated, 
ndeas  previously  accomplished. 
To  prevent  loss  of  dimb  p«rfonnanc«  ' 

dtuing  single  engine  operation  (Le.  one  engine 
failed),  and  latent  failures  in  the  engine 
control  unit  accomplish  the  following: 

A  Within  00  days  after  November  2a  1868  . 
(the  effective  date  d  Amendment  39-6361,  [ 
AO  89-22-06).  install  modified  electricd  . 

control  udts  (ECU)  In  accordance  with  ] 
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Generd  Bbctite  Service  BoBetlB  N-ia,  dated 
March  22, 190B. 

E  Withia  80  days  after  the  afisctive  date  of 
this  amendment  fensoveany  lelays  and 
associated  wiring  yreviooaly  installed  in 
accordance  with  SAAB-Scania  Service 
Bulletins  SAAB  SF34O-ei-<l20  and  SAAB 
SF940-77-0Q9,  fa  aceordance  widi  the 
procedwes  spedfiad  in  SAAB-SCA^aA 
Servios  BoUetin  SF340-77-OOa  dated  March 
0.198a 

C  After  comidetioa  dparagraphs  A.  and 
B.,  above,  delete  steps  tefarenciBg 
"Applicable  With  Mod  Na  1931"  In  the 
Emergency  Procedures  Section  and  Normd 
ProoRfaires  Expanded  ChedcUst  dthe  PAA- 
approved  Airplane  Fli^t  Mannd  (AFM). 

D.  An  alternate  means  of  ooapiiaBoe  er 
adjustment  d  the  cnapliBnce  ttma,  wfatdi 
provides  an  acceptable  Icvd  d  safety,  aiay 
be  used  when  approved  by  the  Manager, 
Standardization  Brandi.  ANM-113,  FAA. 
Transport  Airplane  Directorate. 

Note:  The  request  should  be  submitted 
directly  to  die  Manager,  Standardization 
Branch,  ANM-113.  and  a  copy  seat  to  die 
coignknnt  FAA  Prindpd  h^wetor  (F1).  The 
PI  wffl  dien  forward  comments  or 
concurrence  to  die  Manager,  Standardization 
Branch,  ANM-113. 

E.  ^lecid  flight  permits  may  be  issued  in 
accordance  widi  FAR  21.197  and  21.198  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  d  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appnqiriate  service  documents  from  the 
mandacturer  may  obtain  cofnes  tqwn 
request  to  SAAB-SCANIA.  Aircraft 
Divisi(».  S.58188,  lidt^ing.  Sweden. 
These  doomients  may  be  examined  at 
the  FAA,  Northwest  Mountain  Region, 
Transport  Airplane  Directorate,  17900 
Pacific  Highway  South,  SeatUe, 
Washington,  or  the  Standardization 
Branch.  9010  East  Margfaul  Way  Soudi, 
Seatde,  Wadiingtcm. 

bsued  in  Seattle,  Washingtoii,  on  )nnc  27, 
1990. 
,   Slav«aB.Waiaoe. 

Acting  Manager.  Troaaport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  90-15654  Filed  a7-<B-00;  l^4S  am] 
BHxme  coec  4ti«-t»-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  103 

[Docket  Noi  89iHM6w| 

Qualty  Standards  for  Foods  Willi  No 
IdsntHy  Standards;  Bottled  Walsr 

AQCNCV:  Food  and  Drug  Admhiistration. 

HHS. 

action:  Proposed  rde.         


■tl— Oil VtTfcs  Food  and  Dial 
AdministrattoB  (FDA)  is  1 
establisiiqaaMty  stand 
volatile  iynttetfc  orgaak  Atuniah 
(VOCs)  ia  bottled  drtnUng  water.  T^ 
action  follows  a  ndoBskfiag  by  the 
Environmeatal  ftotecttoa  Agniqr  (BPA) 
promdgatiBg  new  regakrtloas  for 
maximum  contaMfaiMit  Isvds  (MCL's)  ki 
pubbc  ifrhikfaig  water  systeais  for  die 
foBowing  VOCs:  Benanie,  carbon 
tetraddoride.  ^ora-^ddorobcnzene,  1.2- 
dichloroediane.  1,1-dichloroethyleiie, 
1,1,1-trichloroeUianei  trkUoroeUiylene. 
and  vinyl  ^oride.  Except  fiv  para- 
dichlorobenzene.  (vdiere  FDA  is  not 
idtiatfaig  rdemaking),  FDA  is  pioposfaag 
to  adopt  as  quality  standards  for  bottled 
water  die  MCL's  diat  EPA  has 
estabMshied  for  diese  VOCs  fai  public 
drinking  wder. 

DATIS:  Written  comments  by  September 
4,1990. 

ADDRESact:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  rm. 
4-62, 5600  Fishen  Lane.  Rockville.  MD 
20857. 
FOR  FURTHEII  aiPOiHMTlON  CONTACT. 

Terry  TroxeD.  Center  for  Food  Safety 
and  Applied  Nutriticm  (HFF-012).  Food 
and  Drug  AdministratioD.  200  C  St  8W.. 
Washington,  DC  20204, 202-48&-0228. 


L  Background 

Nationd  Primary  Drinking  Water 
Regulations  (NTOWR's)  are  promdgated 
by  EPA  to  proted  the  pubbc  from 
adverse  heddi  effects  from 
contuainants  in  drinking  water.  In  the 
Fedeid  Raglstar  of  Jdy  &  1987  (S2  FR 
25600).  and  corraded  July  1. 1968  (53  FR 
25108).  EPA  published  a  find  rule 
promulgating  NPDWR's  that  established 
MCL's  for  dght  VOCs.  as  fdkiws: 
Braizene— 0005  milligram  per  Uter  (mg/ 
L);  cartxm  tetrachloride— OiXK  mglU 
para-dichlorobenzene— OilTS  mg/L;  1.2- 
dichloroethanfr-0X06  mgA*  1.1* 
dichloroethylene— 0A)7  mg/L;  1.11- 
■  trichloroediano-4.20  mg/U 
tricldoroethylene—OAK  mg/L;  and  vinyl 
chloride— 0.002  oig/L. 

Under  section  410  of  die  Federd  Food, 

Drug,  and  Cosmetic  Ad  (die  set)  (21 
U.S.C  340).  whenever  EPA  prescribes 
interim  or  revised  NPDWR's  nder 
section  1412  of  tide  XIV  t4  die  PsbUc 
Healdi  Service  Ad  ^Tbo  Safe  Drinking 
Water  Ad).  FDA  is  reqdred  to  coosdt 
with  EPA  and.  widiin  180  days  after 
EPA  proDudgates  die  thinking  water 
regdations.  FDA  is  reqdred  to  "dther 
promulgate  amendments  to  regdations 
under  this  chapter  appdicabla  to  bottled 
drinking  water  or  pddish  in  die  Fedasd 
Register*  *  *  reaaons  for  not  making 


such  sBienifaBeaiB.'*  h  aooetdsBGS  wKh 
iscdon  410  of  dis  sd.  FDA  has 
ooBsdted  wRh  EPA  and  Is  propodni  to 
adopt  as  qodity  standards  for  boltM 
water  fte  MCL's  ftst  EPA  has 
establidied  for  seven  of  dMsa  VOCk  la 
public  driudng  water. 

PDA  is  not  St  dds  ttma.  propodnf  a 
quality  itandard  fbrpora- 
dichlorobenzene  because  EPA  is  hi  the 
midd  off  fbrdier  rdemaking  proceedings 
for  dds  diemicaL  In  die  PsdBsl  Bsglstsr 
of  May  22. 1988  (54  FR  220BZ  at  22196], 
EPA  proposed  nationd  primary  and 
secondary  drinking  water  regulations  to 
establiah,  in  part  a  secondary  maximom 
contaminant  level  tSMCL)  of  OJOOB  mg/L 
forpora-dichlorobenzene  because  of  a 
reported  odor  detection  levd  of  OJXB 
mg/L.  Because  FDA  believes  a  oaality 
standard  for  bottled  water  shodd  be 
based  upon  the  SMCL  that  win  prevent 
die  presence  of  onpleasad  odor,  and  in 
light  of  die  fad  diat  FDA  is  aware  of  no 
current  hedth  problems  with  this 
contaminant  in  botded  water.  FDA  Is 
postponing  notion  on  this  contaminant 
until  completion  of  EPA's  rulemaking  on 
die  SMCL 

n.  EPA  Standards 

EPA  sets  MCL's  for  contaminants  in 
public  water  supplies  as  close  as  is 
feasible  to  ^  levd  at  which  no  known 
or  antidpated  adverse  hedth  effects 
occur  and  that  provides  an  adequate 
margin  of  safety.  EPA  stated  in  die  find 
rde  (52  FR  25600  at  25700)  diat  tt 
considere  die  selected  MCL's  'Ho  be  safe 
levels  and  protective  of  the  public 
heddk"  The  following  is  a  summary  of 
the  evidence  on  which  EPA  based  the 
MCL's  diat  FDA  is  proposing  to  adopt  as 
botded  water  quality  standmds. 

(1)  Benzene.  EPA  set  die  MCLfor 
benzene  at  OiXK  mg/L  EPA  based  diis 
MCL  in  part  on  the  association  of 
benzene  exposurr.  (a)  With  significandy 
increased  risks  of  leukemia  among 
certain  industiid  workers  who  were 
exposed  to  relatively  large  amounts  of 
this  chemicd  during  their  working 
careers;  and  (b)  widi  cardaogedc 
effects  hi  snimds. 

(2)  Csibon  tetivchloride.  EPA 
estabUshed  an  MCL  at  0.006  mg/L  for 
carbon  tetrachloride.  EPA  based  this 
MCL  in  part  on  studies  showing  that 
carbon  tetraphkdde  causes  liver  cancer 
hi  mice,  rats,  and  bamstera  when 
adnddstered  ordly  at  high  doses  over 
the  lifetime  of  the  animals. 

(3)  1,2-IXdiloroethane.  EPA  sd  the 
MCL  for  1,2-dichloroethane  at  0.005  mg/ 
L  EPA  based  diis  MCL  fai  part  on  die 
cardnogenic  effeds  seen  in  rat 
forestomach,  dmilatory,  and  mammary 
tissues,  and  mouse  mammary  and  lung 
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,  ia  onl  BfBtiiiM  feediog  f todies 
■tbifl^doaes. 

(4)  U-Diddocoediyleiie.  EPA  adopted 
■n  MCL  of  04»7  Big/L  far  U- 
dichkraetbylene.  1.1-IMchloroethyleDe 
has  bean  shown  to  cause  liver  and 
Iddney  ^t«Mfl*  and  odier  advene 
eBiacts  in  animals  when  exposed  at  hi^ 
doaes.  EPA  based  diU  MCL  OD  the 
adverse  effscts  observed  in  the  liver  in 
rat  and  aMose  drinking  water  itudies. 
Ihe  lowest  observed  adverse  effect 
levd  (LOAEL)  in  diese  studies  was  10 
mUlii^ams  per  kilogrsm  per  day  (mg/kg/ 
day).  EPA  incatporated  an  extra  safety 
fo^or  of  10  in  setting  die  standard  to 
eocoont  far  die  Ihnited.  but  insutBdent 
evidence  oo  die  carcinogenicity  of  die 

^^fflf^pOllll<L■ 

(5)  l.tl-TMchlMoediane.  EPA  set  die 
MCL  at  oao  mg/L  for  l.tl- 
tridiloroediane.  1.1.1-Trichloroethane 
causes  adverse  effects  in  the  Uver.  the 
central  nervous  system,  and  the 
drcnlatoty  system  of  laboratory  animals 
and  humans  eiqiosed  to  high  levels.  An 
LOAEL  of  3S  mg/kg/day  was  used  to 
calculate  ttis  MCL  based  on  liver 
toxicity  observed  fai  an  fadialation  study 
widimice. 

(6)  Trichloroethylene.  EPA  adopted  an 
MCL  of  0006  n^L  for  tridiloroethylene. 
EPA  based  diis  MCL  in  part  on  studies 
ihowing  that  tridiloroediylene  causes 
liver  tumors  in  mice  when  administered 
OTaUy  at  high  doses  over  the  lifetime  of 
fee  animals. 

(7)  Vinyl  chloride.  EPA  established  an 
MCL  for  vinyl  chloride  at  CAB  mg/L 
EPA  based  diis  MCL  in  part  on  die 
carcinogenic  ^ects  produced  by  vinyl 
chloride.  Vinyl  chloride  has  been  shown 
to  cause  cancer,  inchiding  liver  tumors, 
in  faidustrial  woriwrs  who  were  exposed 
to  relatively  large  amounts  of  this 
diemical  over  dieir  working  careers. 
Vmjfi  chloride  also  has  been  shown  to 
cause  cancer,  including  liver,  ling,  and 
mammary  tumors,  in  laboratory  animab 
diat  were  exposed,  by  bodi  tugestion 
and  inhalation  esqiosure,  to  relatively 
high  levels  over  their  lifetime. 

For  the  compounds  diet  EPA 
considered  to  be  carcinogens  (benzene, 
carbon  tetrachloride,  1,2-dichloroediane. 
trldilorediylene.  and  vinyl  chloride). 
EPA  used  a  quantitative  risk  assessment 
procedure  to  estimate  die  iq>per  bound 
potential  healdi  risk  for  humans.  EPA's 
procedure  enqiloys  a  linearized 
multistage  noothreshold  method  to 
extrapolate  from  the  hi|^  doses  at 
which  the  carcinogenic  effects  were 
observed  to  the  low  potential  exposure 
for  humans  frtnn  water  complying  with 
the  MCL  Cooqilete  discossicms  of  all 
sdentific  factors  pertaining  to 
establishment  of  MCL's  for  diese  VOCs 
1^  EPA  can  be  found  in  the  preambles 


of  die  final  and  iwoposed  rules  for  die 
MCL's  Otdy  8. 1987  (52  FR  26600). 
corrected  |uly  1. 1968  (53  PR  25106).  and 
November  13. 1965  (SO  FR  46902). 
corrected  February  6. 1966  (51  FR  4618)): 
and  in  the  preambles  of  the  final  and 
proposed  rules  for  the  maximum 
contaminant  levd  goals,  previously 
called  recommended  maximum 
contaminant  levels  (November  13, 1985 
(50  FR  4»80),  cnrected  February  3, 1966 
(51  FR  4165),  and  June  12. 1964  (40  FR 
24330)). 

ID.  FDA  Pmpoaal 

FDA  has  traditionally  fulfilled  its 
mandate  under  section  410  of  the  act  to 
respond  to  EPA's  issuance  of  NPDWR's 
by  revievring  and  revising  the  quality 
standards  for  botded  water  introduced 
or  delivered  for  introduction  into 
interstate  commerce  to  maintain 
compatibility  vridi  EPA's  drinking  water 
regulations.  FDA  believes  that,  with  few 
exceptions,  the  EPA  standards  for 
drinldng  water  are  appropriate  as 
standards  for  the  quaUty  of  botded 
water.  Except  for  the  MCL  tor  para- 
dichlorobenzene  (as  discussed  above) 
FDA  has  evakated  die  MCL's  diat  EPA 
has  established  for  VCXTs  in  public 
drinking  water  and  has  tentatively 
determined  that  these  levels  are 
appropriate  as  quality  standards  for 
bottled  water  *  and  are  adequate  to 
protect  the  public  health  pursuant  to  21 
U.S.C  342(a)(1).  Therefore,  to  assure 
that  the  minimum  quality  of  botded 
water  remains  comparable  with  the 
quality  of  public  drinking  water  meeting 
EPA  standards,  FDA  is  proposing  to 
establish  quality  standards  for  these 
seven  VOCs  fat  botded  water  subject  to 
21 CFR  103.35  at  die  same  levels  as 
EPA's  MCL's  for  diese  VOCs  in 
drfaddng  water. 

On  the  basis  of  available  survey 
infonnation.  FDA  believes  that  botders 
'  are  generaUy  using  sources  of  water  that 
a^  free  of  significant  contamination  by 
VOCs.  The  most  extensive  survey  on 
VOCs  fai  botded  water  was  done  in 
New  York  State  hi  1966.  In  diat  survey, 
samples  of  93  bottled  water  products 
were  analyzed  for  VOCs,  induding  the 
seven  VOCs  diat  are  die  subject  of  diis 
proposal  "Survey  of  Volatile  Organic 
C3i«mical  Compounds  in  Botded  Water 
ProducU  Distributed  bi  New  York 
State,"  New  Yoik  State  Department  of 
Healdu  Bureau  of  Public  Water  Supply 
1  Protection.  Richard  Bonczek  and 


>  Bottiad  water  is  defined  In  the  quality  standard 
(21  Cnt  USJSCaXD)  u  water  that  is  saaM  in 
bottias  or  other  coatainers  and  is  intended  for 
hnmaa  ccnsumptloB.  Bottled  water  does  not  include 
minemi  water  or  any  type  of  soft  drink  oonunooljr 
known  as  loda  watsr.  whkh  is  made  by  addfaig 
carbon  dioxide  to  poUUe  water. 


Kennedi  Markussen.  January  1967." 
(Copy  on  file  with  the  Dockets 
Management  &anch  (address  above).) 
The  botded  water  producto  surveyed 
were  from  66  water  botding  companies 
that  distribute  products  in  New  York 
State  and  represented  producto  bottled 
in  12  states  and  a  number  of  foreign 
countries.  Of  the  7  VOCs  that  are  die 
subjed  of  diis  proposal  three  (benzene, 
carbon  tetraddoride,  and  1,1,1- 
trichloroethane)  were  deteded  in  10 
producto  botded  by  8  of  die  surveyed 
companies  (indudhig  1  mineral  water 
produd  that  would  not  be  subjed  to  the 
proposed  regulation).  The 
concentrations  of  the  detected  VOCs 
were  well  below  the  limito  diat  are 
proposed  in  this  rulemaking. 

These  findings,  along  widi  findings  by 
EPA  of  VOCs  (induding.  in  some  cases, 
levels  in  excess  of  die  MCL's)  in  ground 
water  and  surface  water  supplies  for 
public  systems  (49  FR  2433a  June  12, 
1984;  50  FR  46880  November  13, 1965; 
and  51  FR  4165,  February  3, 1986). 
indicate  the  need  for  issuance  of 
standards  to  ensure  a  continuing  supply 
of  quality  bottled  water.  Although  the 
proposed  quality  standards  for  VOCs 
are  not  safety  regulations,  diey  will 
proted  die  public  healdi  widi  resped  to 
these  contaminants. 

Water  bottlers  are  responsible  for 
assuring,  through  appropriate 
manufacturing  tedmiques  and  suffident 
quality  control  procedures,  that  all 
botded  water  producto  introduced  or 
delivered  for  introduction  taito  interstate 
commerce  comply  with  the  quality 
standard  regulations  set  fordi  fai 
§  103.35.  Botded  water  that  to  of  a 
quality  that  to  below  the  prescribed 
standard  to  required  to  be  labeled  with  a 
statement  of  substandard  quality  (21 
CFR  103.35(f)).  Moreover,  any  botded 
water  containing  a  substance  at  a  level 
considered  injurious  to  health  to  deemed 
adulterated  under  section  402(a)(1)  of 
the  act,  and  therefore  subjed  to 
regulatory  action,  even  if  the  botded 
water  bears  a  label  statement  of 
substandard  quality  (21  CFR  103.35(g)). 

FDA  has  establidied  current  good 
manufacturing  practice  (CGMP) 
regulations  for  botded  water,  induding 
mineral  water,  fai  21  CFR  part  129.  The 
CGMP  regulations  require  sanqiling  and 
analysto  for  source  waiter  and  each 
botded  water  produd  for  chemical 
contaminanto  at  least  once  each  year. 
The  CGMP  regulations  also  provide  for 
the  sampling  and  analysis,  as  often  as 
necessary,  of  water  taken  after 
processfaig  but  before  bottling,  to  assure 
uniformity  and  effectiveness  of  the 
processfaig  performed  by  the  plant. 


These  OC34P  regidafions  wifl  also 
app^  to  die  seven  VOCs  diet  FDA  to 
proposing  to  add  to^e  Itot  of  chenrical 
contandnanto  fai  21  CFR  103.35. 
However,  compliance  with  CGMP 
requiremento  of  21  CFR  part  129  does 
not  exempt  a  firm  from  regulatory  action 
if  ito  battled  Krater  producto  do  not  meet 
die  qaabty  standards  for  botded  water. 

EPA  rqpdatioas  far  dieae  VOCs 
provide  fbr  sampling  at  taitervato  that 
vary  from  3  nooths  to  5  years,  as 
approfvtote  to  ^dividual  situations.  The 
EPA  regulations  also  provide  tat 
exemption  from  VOC  testing  at  state 
discretion,  when  appropriate.  While 
FDA  has  generally  adopted  EPA's 
MCL's  as  quality  standards  for  botded 
water.  FDA  has  not  adopted  EPA's 
variable  sampling  schedule  for 
contaminants.  In  order  to  determine  if 
manufacture  is  in  accord  with  CGMP. 
FDA  will  continue  to  rely  upon  ito 
schedule  of  san^ling  and  analysto  at 
least  once  each  year  for  chemical 
contaminants. 

FDA  has  not  adopted,  and  does  not 
propose  to  adopt.  EPA's  variable 
samiding  schedule  because  the 
regulatory  context  fai  which  the  two 
agencies  operate  with  resped  to 
drinking  water  and  bottled  water  to 
quite  different  EPA's  regulations  are 
designed  so  diat  states  have  primary 
enforcement  responsibility  to  deal  with 
the  approximately  60,000  widely  diverse 
public  water  systems  that  operate 
within  the  confines  of  local  water 
resources.  In  thto  regulatory  context. 
EPA  considered  a  variable  sampling 
schectele  for  VOCs  to  be  appropriate 
because  scheduling  depends  on  several 
ccanplex.  faiteractfaig  critoia.  These 
criteria  indude  the  number  of  service 
connections,  diemical  history  of  water 
samples,  geological  source  of  the  water, 
and  assessment  by  die  State  of 
vulnerability  of  die  water  to  VOC 
contamination. 

Unlike  munidpal  drinking  water, 
botded  water,  which  to  bottled  at 
approximately  475  jdanto  fai  the  United 
States,  to  a  food  produd  under  the  act 
Like  other  food  producto.  botded  water 
to  manufactured  on  a  lot  basto  and  may 
be  shipped  in  interstate  commerce.  In 
order  to  assure  consumers  nationwide 
that  bottled  drfaddng  water  has  been 
processed,  bottled,  held,  and 
transported  under  sanitary  conditions, 
uniform  standards  and  procedures, 
induding  samiding  intervab  diet  apiriy 
nattonally,  are  necessary  components  of 
the  OCMP  regoletiotts  tai  21  CFR  part 
129.  According,  FDA  cuntinues  to 
believe  that  a  CGMP  requirement  of  et 
least  amnial  samplhig  and  analysto  fbr 
diemical  contaminanto  is  appropriate 
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for  die  wrater  source  and  eadi  botded 
water  product 

Thto  annoal  analysto  to  a  miafaBum 
requirement  Individual  botflers  may 
need  to  aaaJyze  for  VOCs  more 
frequently  to  assure'  continuous 
compHance  widi  die  qnah^  standard 
and  the  safety  of  the  botded  wattf .  ff 
one  or  more  of  the  VOCs  are  found,  and 
the  level  is  not  well  below  die  Bmit  set 
in  the  quality  standards,  FDA 
recommewto  that  die  botder  monitor 
bottled  water  producto  for  VOCs  at 
least  quarteriy  until  it  to  estaUidied  diat 
the  VOC  levds  are  consistendy  below 
lunito  set  fai  die  quaUty  standard  for 
botded  water.  (For  drfaddng  water 
systems  where  VOCs  are  deteded,  EPA 
requires  3  consecutive  jrears  of  quarterly 
sampling  that  riiow  VOC  levels  below 
the  MCL's  before  States  may  reduce  die 
monitoring  frequency  to  once  per  year.) 

EPA's.regulations  (40  CFR  141.24(g)(e)) 
do  not  require  analysto  fbr  vinyl  chloride 
unless  a  ground  water  source  contains 
one  or  more  of  the  seven  fcrflowing  2- 
carbon  chlorinated  compounds:  1,2- 
dichloroetfiane;  1,1-didiloroethylene; 
1,1,1-triGhloroethane;  triddoroediylene; 
c/s-1.2Hdichk»oethylene;  trvn3'l,2- 
dichloroethylene;  and 
tetrachferoediylene.  Aldiough  EPA 
■regulations  do  not  require  surface  water 
systems  to  analyze  for  vinyl  chloride, 
the  regulations  provide  for  vinyl 
chloride  analysis  at  the  discretion  of  the 
State.  EPA  has  taken  this  approach  to 
vinyl  chloride  for  several  reasons.  First 
it  is  difficult  to  analyze  for  vinyl 
chloride  to  determine  compliance  with 
die  MCL  (0.002  mgA')-  Second,  EPA  does 
not  expect  vinyl  chloride  to  be  fbund  in 
drinking  water  bam  surface  water 
sources  because  of  die  high  volatility  of 
vinyl  chloride.  Third,  studies  faidicate 
that  the  presence  of  vinyl  chloride  in 
ground  water  to  most  likely  to  result 
from  in  situ  transformation  of  the  di-,  tri-, 
•  and  tetrachloroethylenes  listed  above, 
rather  than  from  direct  contamination  of 
the  ground  water  with  vfaiyl  chloride. 
Therefore,  it  to  normally  possible  to 
monitor  for  the  presence  of  vinyl 
chloride  in  ground  water  by  analyzing 
for  these  halogenated  compounds  (50  FR 
46880  at  46882  and  46902  at  46607  and 
46019). 

Because  FDA  to  not  proposfatg  quality 
standards  for  the  last  three  of  the  seven 
vinyl  chloride.aa8odated  2-carban 
chlorinatad  con^wnxals  at  this  time,* 


•  In  its  May  22.  isn  (M  FR  22002).  proposed  nde. 
EPA  pMpaaed  NroWR*s  fcr  as  dienicats  tndndins 
MCL's  hr  dk-lgS-dicUanalkytant  al  W  ms^ 
(nms -lOnlichkiraeeqrlene  at  ai  ng/L  and 
tetrachkimetlifkin  at  OSB0as/t.roA  win 
coiisi iki  ffufptu/mg  qaalWy  stawJards  iuf  ftesa 
chanieaU  wiMB  EPA  isMMS  a  anri  rvle. 


botded  water  woidd  not  need  to  be 
tested  for  these  three  compouads  to 
assure  cowpManoe  widi  the  quafity 
standards,  ffcwever.most  of  te  EPA 
analytical  methods  diat  FDA  to 
proposing  to  adopt  for  the  seven  VOCs 
^t  areme  subjed  of  dds  rulemaking 
are  capaUe  of  sinndtaneously  detecting 
ci5-l,2-diddoroethylene,  trans-1,2- 
dichloroethylene  and 
tetrachloroethylene,  as  well  as  all  seven 
VOCs,  induding  vinyl  diloride. 

FDA  has  considered  EPA's  approach, 
indfuding  the  fadors  (fiscossed  above, 
and  does  not  believe  it  to  necessary  to 
modify  sampling  requiremento  tot  vinyl 
chloride  fai  die  CGMP  regulation  for 
betded  water  (21  CFR  part  129).  Thto 
CGMP  regulation  to  intended  to  outline 
general  CGMPs  and  to  not  faitended  to 
cover  every  possible  case.  Botders  who 
use  ground  water  soinces  may  wish  to 
fulfill  die  CGMP  diemical  testfaig 
reqau-ement  by  adopting  EPA's 
approach  taanalyzfaig  for  die  seven 
cited  halogenated  oooqwunds  as  an 
alternative  to  analyzing  far  vinyl 
chloride.  FDA  has  no  objection  to  thto 
approach  as  long  as  the  analyses  are 
sufficienUy  sensitive,  and  the  source  of 
botded  water  to  not  considered 
vdneraUe  to  dired  vfaiyl  chloride 
contaminatioii. 

For  bottled  water  derived  from 
suiface  waters,  however,  FDA  bdievcs 
that  die  CQvfP  requirement  for  chemical 
analysto  at  a  minimum  frequency  of 
once  each  year  for  source  water  and 
each  type  of  botded  water  produd  to 
appropriate  for  vinyl  chloride.  Althou^ 
the  presence  of  die  vfaiyl  chloride  above 
the  proposed  quality  standard  may  be 
rare  ia  surface  water,  FDA  believes  that 
testing  is  ap|»opriate  because  periodic 
monitoring  to  the  only  means  to 
quantitatrvdy  verify  diet  die  quality 
standird  to  befaig  met  FDA  widMS  to 
emphasize  that  inespedive  of  die 
sasBpliry  requiremento  of  the  CGMP 
teftlation,  all  bottled  water  producto 
most  be  ia  conpUance  with  1 103.35, 
indodir^  the  proposed  qualify  standard 
for  vaiy t  ddoride  if  tt  to  adopted. 

In  cor^uadion  with  ito  proposed  new 
qaality  sisidards  for  VOCs  tai  bottled 
water.  FDA  is  proposing  to  incorporate 
by  r^erence  appropriate  analytical 
m«kodok)gy  to  be  esed  tai  detennfaifaig 
compliaMe  with  die  qualify  standards 
for  VOCs  in  bottled  water.  FDA  has 
reviewed  the  methods  acceptable  to 
EPA  for  anafysto  of  VOCs  to  ^hfaddng 
water  that  are  contained  to  "Methods 
for  die  DetennfaMtion  of  Organic 
Compounds  to  Ffarfshed  Drinkfaig  Water 
and  Raw  Source  Water,"  September 
1986  (copy  on  fite  widi  dM  Docketo 
Man^ement  Bran^  (adAress  above)). 


JBAJ^AVA 


1  •  ^"  -«'■.» 


The  agency  to  pnqxwfaig  to  adopt  the 
following  methods: 

1.  EPA  Mediod  502.1— "VolatOe 
Halogenated  Organic  Compounds  in 
Water  by  Purge  and  Trap  Gas 
Chromatogradiy.'' 

2.  EPA  MellMd  502.2-"Volatile 
riraanir  rnrnnnunds  in  Water  bv  Puree 


reduce  VOCs.  FDA  estfanates  diat  the 
botded  drinking  water  faidustry  will 
incur  testing  and  assodated  costo  of 
approximately  $17a000  as  a  result  of 
thto  regdation  as  proposed.  In  light  of 
these  considerations,  FDA  certifies,  to 
accordance  with  Executive  Order  12291, 
that  thto  to  not  a  maior  rule  as  defined 


2.  Section  103.35  to  amended  by 
adding  new  paragraph  (d)(3)  to  read  as 
follows: 

110345   Botttod  water. 

(d)*** 

rauil  Bottled  water,  when  a  composite 
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Dated  April  2. 199a 
Alan  L  Hoetfaig. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Do&  90-15687  Filed  7-5-90;  8:45  am] 
MtUNQ  COOC  41«0-01-a 


Accordfaigly,  NSA/CSS  proposes  to 
add  four  new  exemption  rules  to  32  CFR 
part  299a  as  follows: 

PART  299a-PRiVACY  ACT  SYSTEMS 
OF  RECORDS-DISCLOSURES  AND 
AHENDMENT  PROCEDURES- 
SPECIFIC  EXEMPTIONS,  NATIONAL 
SECURITY  AGENCY 


protect  the  integrity  of  investigations 
conducted  pursuant  to  Pub.  L.  02-281. 

(16)  System  Identification  and  Name— 
GNSA18.  entitled  "NSA/CSS  Dnig  Testing 
Program". 

Exemption— PortiooB  of  this  system  which 
fall  within  S  US.C  552aOi)(l)  are  exempt 
from  the  following  provisions  of  5  U.S.C 
552a.  sections  (c)(3).  (d)(l)-<5).  (eHl). 


.  J  t^*^\    tm\ 


27»4 
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The  agency  is  proposing  to  adopt  the 
following  methods: 

1.  EPA  Method  502.1— "VoUtile 
Halogenated  Organic  Compounds  in 
Water  by  Purge  and  T^p  Gas 
Chromatogradiy." 

2.  EPA  MettKMl  502.2— 'Volatile 
Organic  Compounds  in  Water  by  Purge 
and  Trap  CapiUary  Column  Gas 
Chromatography  with  Photoionization 
and  Electrol^c  Conductivity  Detectors 
in  Series." 

3.  EPA  Method  503.1— 'Volatile 
Aromatic  and  Unsaturated  Organic 
Compounds  in  Water  by  Purge  and  Ttap 
Gas  Chromatography." 

4.  EPA  Method  524.1— "Volatile 
Organic  Compounds  in  Water  bv  Purge 
and  Trap  Gas  Chromatography /Mass 
Spectrometry." 

5.  EPA  Method  524.2— "Volatile 
Organic  Compounds  in  Water  by  Purge 
and  Trap  CapiUary  Column  Gas 
Chromatography /Mass  Spectrometry." 

IV.  Environmaitallmpact 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
diis  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
si^iificant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  ajn.  and  4 
p  jn.,  Monday  through  Friday. 

V.  Economic  bqiact 

FDA  believes  that  most  botded  water 
will  meet  the  proposed  VOC  quality 
standards  widiout  further  processing. 
The  agency  believes  that  most  of  the 
bottled  water  industry  currently 
complies  with  the  regulations  because: 
(1)  Approximately  70  percent  of  bottled 
water  is  derived  from  private  water 
sources  that  are  believed  to  contain  no 
detectible  VOCs  because  sudi  sources 
are  protected  and  unlikely  to  have 
contact  with  industrial  waste:  (2)  bottled 
water  derived  from  municipal  sources 
that  are  in  compliance  with  EPA's 
MCL's  fin  the  seven  VOCs  wiU  be  in 
compliance  with  the  proposed  quality 
standards;  and  (3)  some  States  have 
already  promulgated  standards,  action 
levels,  or  guidelines  on  certain  VOCs  in 
bottled  water. 

If  one  or  more  bottlers  are  using  water 
from  a  municipal  system  that  does  not 
comply  with  the  proposed  VOC  quality 
standards,  it  may  be  necessary  for  die 
bottler  to  temporarily  use  an  dtemative 
water  source  or  to  treat  the  water  to 
reduce  VOCs  until  the  municipal 
system  fully  inq>lements  procedures  to 


reduce  VOCs.  FDA  estimates  that  the 
bottled  drinking  water  industry  will 
incur  testing  and  associated  costs  of 
approximately  $17a000  as  a  result  of 
this  regulation  as  proposed.  In  light  of 
these  considerations,  FDA  certifies,  in 
accordance  with  Executive  Order  12291, 
that  this  is  not  a  major  rule  as  defined 
by  that  Order. 

FDA.  in  accordance  with  the 
Regulatory  Flexibility  Act  has 
considered  the  effect  that  this  regulation 
as  proposed  would  have  on  small 
entities,  including  small  businesses,  and 
has  concluded  that  the  testing  and 
associated  costs  resulting  from  this 
regulation  as  proposed  should  have  a 
minimal  impact  on  any  individual  firm. 
It  is  also  unlikely  that  small  firms  will 
bear  an  excessive  or  unreasonable 
burden  as  a  result  of  this  regulation  as 
proposed.  Therefore,  FDA  certifies,  in 
accordance  with  section  605(b)  of  the 
Regulatory  Flexibility  Act  that  no 
si^ificant  economic  impact  on  a 
substantial  number  of  smaU  entities  will 
derive  from  this  rule  as  proposed.  The 
agency's  economic  assessment  and 
threshold  assessment  on  the  proposed 
regulation  may  be  seen  in  the  Dockets 
Management  Branch  (address  above] 
between  9  a  jn.  and  4  p.m..  Monday 
through  Friday. 

VL  Comments 

Interested  persons  may,  on  or  before 
September  4,  ig9a  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this 
proposal  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  doaunent  Received 
comments  may  be  seen  in  the  office 
above  between  9  a  jn.  to  4  p.m.,  Monday 
dm)ugh  Friday. 

list  of  Subjects  in  21 CFR  Part  103 

Beverages,  Botded  water,  Food  grades 
and  standards.  Incorporation  by 
reference. 

Therefore,  under  die  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Dtugs,  it  is  proposed  that  21 
CFR  part  103  be  amended  as  follows: 

PART  103-OUALITY  STANDARDS 
FOR  FOODS  WITH  NO  IDEimTY 
STANDARDS 

1.  The  audiority  citadon  for  21  CFR 
part  103  continues  to  read  as  follows: 

Aolhofity:  Sees.  201. 401, 403. 408. 4ia  70t 
TOa,  of  tfaa  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.aC  821. 341.  343. 348,  349.  371. 376). 


2.  Section  103.35  is  amended  by 
adding  new  paragraph  (d)(3)  to  read  as 
foUows: 


1103.35   Bottled  water. 
•        •        *        •        • 

(d)*  *  • 

(3)(i)  Botded  water,  when  a  composite 
of  analytical  units  of  equal  volume  bom 
a  sample  is  examined  by  the  methods 
described  in  paragraph  (d)(3)(ii)  of  Uiis 
section,  shall  not  contain  the  following 
volatile  organic  chemical  substances  in 
excess  of  die  concentrations  specified 

below: 


Vdaae  orgMHc  chemicsi 
suttstances 

Concentra- 
tonin 

mMigrafns 
porMsr 

CAS  Reg. 
Na 

Bmam 

0.005 
0.005 
0.005 
0.007 
0.20 
0.005 
0.002 

71-43-2 

Cartxjn  tseacMonds 

1,2-nicWorosthBne 

l.l^)ichloro««Mene- 

l.l.l-TrtcNoreeewfw  ..— 

TitcNoroethytsne 

Vinyl  cNorids. 

56-23-5 
107-06-2 
75-35-4 
71-65-6 
79-01-6 
75-01-4 

(ii)  Analyses  conducted  to  determine 
compliance  widi  paragraph  (d)(3)(i)  of 
this  section  shall  be  made  in  accordance 
widi  the  relevant  following  methods: 

(A)  Metfiod  501.1— "Volatile 
Halogenated  Organic  Compounds  in 
Water  by  Purge  and  Trap  Gas 
Chromatography." 

(B)  Mediod  502.2— "Volatile  Organic 
Compounds  in  Water  by  Purge  and  Trap 
Capillary  Column  Gas  Chromatography 
with  Photoionization  and  Electrolytic 
Conductivity  Detectors  in  Series." 

(C)  Mediod  503.1— "Volatile  Aromatic 
and  Unsaturated  Organic  Compounds  in 
Water  by  Purge  and  Trap  Gas 
Oiromatography." 

(D)  Mediod  524.1— "Volatile  Organic 
Compounds  in  Water  by  Purge  and  Trap 
Gas  Chromatography/Mass 
Spectrometry." 

(E)  Mediod  524.2— "Volatile  Orgaiuc 
Compounds  in  Water  by  Purge  and  Trap 
Capillary  Column  Gas  Chromatography/ 
Mass  Spectrometry." 

(Ui)  llie  methods  contained  in 
paragraphs  (d)(3)(u)(A),  (d)(3](u)(B), 
(d)(3)(u)(q,(d)(3)(li)(D).  and  (d)(3)(ii)(E) 
of  this  section  are  contained  in 
"Mediods  for  die  Determination  of 
Organic  Compounds  in  Finished 
Drinking  Water  and  Raw  Source 
Water,"  September  1986.  which  is 
incorporatMl  by  reference  in  accordance 
widi  5  U.S.C  552(a).  The  availability  of 
these  incorporations  by  reference  are 
given  in  paragraph  (b)  of  this  section. 


Dated  April  2. 19ga 
Alan  L  Hoeting. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Do&  90-15687  Filed  7-5-90: 8:45  am] 
MIMQ  cow  41«0-01-« 


DEPARTMENT  OF  DEFENSE 

National  Security  Agency/Central 
Semrity  Sarvica 

32  CFR  Part  299a 
[NSA  Reg.  No.  10-35] 

Privacy  Act  Syatama  Of  Racorda— 
Diadoauraa  and  Amandmant 
Procaduraa— Spacific  ExampUona, 
National  Security  Agency 

agency:  National  Security  Agency/ 

Central  Security  Service  (NSA/CSS) 

DOD. 

AcnOM:  Proposed  exemption  rules. 

tUMMARV:  The  National  Security 
Agency/Central  Security  Service  (NSA/ 
CSS)  proposes  to  add  four  new  specific  . 
exemption  rules  for  four  new  record 
systems  subject  to  the  Privacy  Act  of 
.1974,  as  amended.  (5  U.S.C.  552a).  The 
record  systems  are  identified  as 
GNSA14.  "NSA/CSS  Ubrary  Patixm  File 
Control  System";  GNSA15,  "NSA/CSS 
Computer  Users  Control  System": 
GNSA16,  "NSA/CSS  Drug  Testing 
Program",  and  GNSA17,  "Employee 
Assistance  Service  (EAS)  Case  Record 
System". 

DATES:  Comments  must  be  received  on 
or  before  August  e,  1990,  unless 
comments  are  received  which  result  in 
contrary  determinations. 

ADDRESSES:  Forward  any  comments  to 
Ms.  Pat  Schuyler,  Office  of  Policy, 
National  Security  Agency.  Ft  George  G. 
•  Meade,  MD  20755-0000.  Telephone  (301) 
688-6527. 
SUPPLEMENTARY  INFORMATION:  The  four 

new  exempt  record  systems  have  been 
created  and  are  maintained  within  the 
National  Security  Agency /Central 
Security  Service.  The  specific 
'  exemptions  are  required  to  protect  the 
information  contained  therein  from 
certain  disclosures.  These  proposed 
specific  exemption  rules  are  to  be  added 
to  existing  NSA/CSS  exenqition  rules 
found  at  32  CFR  299a.l0. 

List  irf  Subjects  in  S2  CFR  part  299a 

Privacy  Act  systems  of  records — 
Disclosures  and  amendment 
-  procedures— Specific  exemptions, 
National  security 


Accordingly,  NSA/CSS  proposes  to 
add  four  new  exemption  rules  to  32  CFR 
part  2998  as  foUows: 

PART  299a-PRIVACY  ACT  SYSTEMS 
OF  RECORDS-DtSCLOSURES  AND 
AMENDMENT  PROCEDURES- 
SPECinC  EXEMPTIONS,  NATIONAL 
SECURITY  AGENCY 

1.  Audiority  citation  for  32  CFR  part 
299a  continues  to  read  as  follows: 

Authority:  Pub.  L  93-579. 88  Stat  1896  (5 
U.S.C.  552a). 

2.  Section  299a.l0  is  proposed  to  be 
amended  by  adding  paragraphs  (b)(14) 
through  (b](17)  as  follows: 

9299a.lO  Specific  exemptions. 
•       *       •       *       • 

(14)  System  Identification  and  Name— 
GNSA14.  entitled  "NSA/CSS  Ubrary  Patron 
File  Control  System". 

Exemption— PartiooM  of  this  system  which 
fall  within  5  U.S.C.  552a(k)(l)  and  (k)(4)  are 
exempt  from  the  following  provisions  of  S 
U.S.C.  552a,  sections  (c)(3).  (d)(l)-(5).  (e)(1). 
(e)(4)(G}-{I).  and  (f)(lH5). 
Authority-^  U.S.C.  552a(k)(l)  and  (k)[*). 
Reasons— Tias  record  system  is  exempted 
from  all  subsections  pursuant  to  exemption 
(k)(l)  to  protect  from  unauthorized  disclosure 
classified  information  which  may  be 
contained  in  records  and  files  making  up  the 
system.  The  Exemption  does  not  limit  access 
to  that  portion  of  the  records  in  the  system 
which  are  not  classified  or  otherwise 
protected  from  imauthorized  disclosure. 

This  record  system  is  exempted  from  all 
subsections  pursuant  to  exemption  (k)(4)  to 
protect  from  unauthorized  disclosure  records 
maintained  for  statistical  research  or  program 
evaluation.  Hie  exemption  does  not  limit 
access  to  that  portion  of  the  records  in  the 
system  which  are  not  classified  or  otherwise 
protected  frtim  unauthorized  disclosure. 

(15)  System  Identification  and  Name— 
GNSA15.  entitled  "NSA/CSS  Computer  Users 
Control  System". 

£xemp//on— Portions  of  this  system  which 
fall  within  5  U.S.C.  5S2a(k)(l)  and  [k](2]  are 
exempt  fromt  he  following  provisions  of  5 
U.S.C.  552a.  sections  (c)(3).  (d)(l)-(5).  (e)(1). 
(e)(4)(G)-fI).and(f)(lH5).  ^^,, 

Authority-^  U.S.C  552a(k)(l)  and  (k)(2). 
Reasons— This  sytem  of  records  is 
exempted  from  all  subsections  pursuant  to 
exemption  (k)(l)  to  protect  from  unauthorized 
disclosure  classified  information  which  may 
be  contained  in  records  and  files  making  up 
the  system.  The  exemption  does  not  limit 
access  to  that  portion  of  the  records  in  the 
system  which  are  not  classified  or  otherwise 
protected  from  unaudiorized  disclosure. 

liiis  system  of  records  is  exempted  from  all 
subsections  cited  pursuant  to  exemption 
(k](2)  40  the  extent  diat  individual  records 
and  files  are  related  to  investigations  to 
enforce  the  inovisions  of  Pub.  L  92-281  and 
consistent  with  the  provisions  of  that  statute 
with  respect  to  individual  access  to  such 
records.  The  purpose  of  the  exemption  is  to 


protect  the  integrity  of  investigatioiis 
conducted  pursuant  to  Pub.  L.  82-281. 

(16)  System  Identification  and  Name — 
GNSA18,  entiUed  "NSA/CSS  Drug  Testing 
Program  . 

Exemption— PortiaoM  of  this  system  which 
fall  within  5  U.S.C  552a(k)(l)  are  exempt 
from  the  following  provisions  of  5  U.S.C 
552a,  sections  (c)(3).  (d)(l)-(5),  (eHl). 
(e)(4)(G)-a),  and  (miH5). 
Authority-6  U.S.a  552a(k)(l) 
Aeoson*— This  system  of  records  is 
exempted  from  all  subsections  cited  pursuant 
to  exemption  (k)(l)  to  protect  from 
unauthorized  disclosure  classified 
information  which  may  be  contained  in 
records  and  files  making  up  the  system. 

(17)  System  Identification  and  Name — 
GNSA17.  entitled  "Employee  Assistance 
Service  (EAS)  Case  Record  System". 

&«mpt/oJi— Portions  of  this  system  which 
faU  within  5  U.S.C.  552a(k)(l).  (k)(2),  (k)(4) 
and  (k)(5)  are  exempt  from  the  following 
provisions  of  5  U.S.C.  552a,  sections  (c)(3). 
(d)(lH5).  (e)(1).  (e)(4)(G)-(I).  and  (f)(lH5). 

Authority-6  U.S.C  552a(k)(l).  (k)(2).  (kM4). 
and  (k)(5). 

Reasons — ^This  system  of  records  is 
exempted  bom  all  subsections  cited  pursuant 
to  exemption  (k)(l)  to  protect  from 
unauthorized  disclosure  classified 
information  which  may  be  contained  in 
records  and'files  making  up  the  system. 

This  system  of  records  is  exempted  from  all 
subsections-cited  pursuant  to  exemption 
(k)(2)  to  the  extent  that  Individual  records 
and  files  are  related  to  investigations  to 
enforce  the  provisions  of  Pub.  L  92-281  and 
consistent  with  the  provisions  of  that  statute 
with  respect  to  individual  access  to  such 
records.  The  purpose  of  the  exemption  is  to 
protect  the  integrity  of  investigations 
conducted  pursuant  to  Pub.  L  92-281. 

This  record  system  is  exempted  from  all 
subsections  pursuant  to  exemption  (k)(4)  to 
protect  bom  unauthorized  disclosure  records 
maintained  for  statistical  research  or  program 
evaluation.  The  exemption  does  not  Umlt 
access  to  that  portion  of  the  records  In  the 
system  which  are  not  classified  or  otherwise 
protected  from  unauthorized  disclosure. 

This  system  of  records  is  also  exempted 
htm  all  subsections  cited  pursuant  to 
exemption  (k)(5)  to  protect  the  identity  of 
confidential  sources  of  information 
constituting  investigatory  material  compiled 
solely  for  the  purpose  of  detetmining 
suitability,  eligibility,  or  qualifications  for 
federal  civilian  employment  federal 
contracts,  or  access  to  classified  information. 
The  exemption  does  not  limit  access  to  that 
portion  of  the  records  in  the  system  which 
are  not  exempted  or  otherwise  protected  from 
unauthorized  disclosure. 
•        •        •        •        • 

Dated  July  2. 19ga 
LM.Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
[ra  Doc.  90-15704  Filed  7-5-905  8:45  am) 
aaiNio  coot  asis-eiHi 
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rehabilitation  prograB  fa  Ptdilic  Law 
108-237  Congress  uaended  section  1520, 
tide  38,  United  States  Code  to  make  die 
pilot  program  permanent 

VA  has  determined  that  these 
proposed  regulations  do  not  contain  a 
major  rule  aa  that  term  is  defined  in 


38  CFR  Part  21 
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regulation  will  not  have  a  $100  million 
annual  effect  on  the  economy,  and  will 
not  cause  a  major  increase  in  costs  or 
prices  for  anyone.  It  will  have  no 
signfidant  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 


fS1.7l)6   Rates  for  payment  of  basic 


(c)  •  •  • 

(1)  For  faidividuals  who  first  become 
members  of  the  Armed  Forces  before 
November  29, 1989,  (odier  dian  diose 
pursuing  cooperative  training,  an 

annranKr-aahin  Mr  nthpr  rm-inh  trflininoV 


(Authority:  38  U.&C  1432(d);  Pub.  L 101-188) 
[FR  Doc.  90-15720  FUwl  7-VOO;  8:45  am] 
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DEPAffTMBIT  OF  VETERANS 


M 


LMngl 

AOCNCV:  Department  of  Veterans 

AfEain. 

ACnOM:  Proposed  regulaiocy 

amendments. 


r:  The  Veterans'  Benefits 
Amendments  of  1988  eliminated  the 
terminatian  date  of  provisions  under 
which  VA  furnished  pro^tuns  of 
independent  Bving  services  and 
assistance  to  veterans  Cor  whoa  a 
^opam  of  vocatioDal  refaabilkatkm 
services  is  not  currently  reasonably 
feasible.  As  a  resuh  the  program  of 
independent  k viag  services  and 
assistance  is  a  permanent  part  of  the 
vocational  rehabilitation  program.  Hie 
proposed  regalatoiy  amendment 
implrmpnts  the  legtelative  change. 
OAIU!  Comments  most  be  received  on 
or  before  Angnst  6. 1880.  It  is  proposed 
diat  this  amendment  become  enective 
December  18, 1988.  the  date  on  which 
the  law  was  enacted. 


:  Interested  persons  are 
invited  to  submit  written  comments, 
suggestions,  or  objections  to  the 
Secretary  of  Veterans  Affsirs  (271A). 
Departmeat  of  Veterans  Affairs,  810 
VstmoBt  Avanae  NW.,  Washington.  DC 
20420.  All  written  oonments  received 
will  be  available  for  pabbc  inqwction  at 
the  abova  adihess  only  between  the 
hoars  of  0  sjb.  and  4:30  p.m.  Monday 
throu^  Friday  (except  holidays)  until 
Angnst  IS.  1980. 
PON  raNTMBR  MFOIMMTION  OOtfTMCti 

Morris  Triestman,  Rehabilitation 
Consultant.  Vocational  Rehabilitatiicm 
and  Education  Service,  Veterans 
Benefits  Administration.  Department  of 
Veterans  Affairs,  810  Vermont  Ave. 
NW..  Washingttm  DC  2042a  (202)  233- 


rAMV  n^onmaticn:  Statutory 
authority  under  which  VA  staff  in  the 
vocational  rehabihtation  program  could 
audiorize  independent  living  services  as 
the  whole  of  a  rehabilitation  program 
was  first  established  under  the 
provisions  of  Public  Law  90-466  as  a 
pilot  program  expiring  on  September  30. 
1985.  The  program  was  extended  by 
Public  Law  99-576  throiq^  September 
30, 1989.  Subsequently,  VA  reviewed  the 
pilot  program  and  in  its  report  to 
Congress  recommended  that  die  pilot 
program  of  mdependent  living  ahonld  be 
made  a  permanent  part  of  the  vocational 


rehaUBtatioa  program  in  Pid>lic  Law 
lOS-237  Congress  amended  section  1520. 
title  38,  United  States  Code  to  make  the 
pilot  program  permanenL 

VA  has  determined  that  these 
proposed  regulations  do  not  contain  a 
major  rule  as  that  term  is  defined  in 
Executive  CMer  12291.  Federal 
Regulations.  The  proposal  will  not  have 
a  1^00  milhon  annual  effect  on  the 
economy,  will  not  cause  a  majw 
increase  in  costs  of  prices,  and  will  not 
have  any  other  significant  adverse 
effects  on  the  economy. 

These  regulatory  amendments  are 
retroactively  effective  to  December  18. 
1989,  the  date  of  enactment  These  are 
interpretive  rules  which  tB4>lement 
statutory  provisions.  Moreover.  VA 
ftids  that  good  cause  exists  for  making 
these  rules,  like  the  section  of  the  law 
whidi  it  implements,  retroactively 
effective  to  the  date  of  enactment  A 
delayed  effective  date  would  be 
contrary  to  statutory  design:  would 
complicate  implementation  of  this 
provision  of  law;  and  might  result  in  a 
denial  of  a  benefit  to  a  vetnan  who  is 
entitled  by  law  to  that  benefit 

The  Secretary  certifies  that  these 
amendments  wrill  not  if  promulgated 
have  a  significant  economic  impact  on  a 
substantial  number  of  smaO  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act  (RFA)  5  U.S.C  601-612. 
Pursuant  to  5  U.S.C.  e06(b).  these  rules 
are  therefore  exempt  froim  the  initial  and 
final  flexibihty  analyses  requirements  of 
sections  603  aind  604.  The  reasons  for 
this  certification  are  that  the 
amendments  only  affect  die  rif^ts  of 
individual  beneficiaries.  No  new 
regulatory  burdens  are  imposed  on 
small  entities  by  these  amendments. 

(The  Catalog  of  Fedwal  Domestic  Assiatance 
namhet  it  84-110.) 

List  of  Subjects  fai  SS  CFR  Part  a 

Civil  rights.  Claims,  Education,  Grant 
programa.  Loan  programs.  Reporting 
requirements.  Schools.  Veterans, 
Vocational  education.  Vocational 
rehabilitation. 

Approved:  June  13. 1990. 
Edward  ).D«iHmU. 

Secretary  of  Veterant  Affain. 

38  CFR  part  21.  Vocational 
Rehabilitation  and  Education  is 
proposed  to  be  amended  as  follows: 

PART21-{AMEN0ED] 

I21.1C2    [Aaiandadl 

In  I  21.162  paragraph  (c)  is  removed. 
[FR  Doa  90-15718  nied  7-5-00;  6:45  ai^ 


38CFRPert21 
RIN290O-AE08 

Veterans  Educetton;  knfilenieiitatton 
of  the  Depertment  of  Defenee 
Authorization  Act  for  Flecal  Yeert  1990 
end  1991 

AOENCV:  Department  of  Veterans 

Affairs. 

ACnoic  Proposed  regulations. 

summary:  The  Department  of  Defense 
Authorization  Act  for  Fiscal  Years  1990 
and  1991  increases  the  "kicker"  to  the 
basic  educational  allowance  payable  to 
certain  individuals  training  under  the 
Montgomery  GI  mD— Active  Duty.  This 
regulation  will  acquaint  the  public  with 
the  way  in  wbddi  the  Dqiartnent  of 
Veterans  Affairs  (VA)  totends  to 
implement  this  provision  of  law. 
DATB:  Comments  must  be  received  on 
or  before  August  8. 1990,  Comments  will 
be  available  ior  public  inspection  until 
August  15. 199a  It  is  ftapoaed  to  make 
this  amended  regulation  effective  on 
November  29, 1089,  the  same  date  as  die 
effective  data  of  the  provision  of  law  it 
implements. 

AOIMMESSCS:  Send  written  comments  to: 
Secretary  of  Veterans  Affairs  (271A), 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue.  NW..  Washington,  DC 
20420.  All  written  comments  received 
will  be  availaUe  for  public  inspection 
only  in  the  Veterans  Services  Umt  room 
132  oi  the  above  address  between  the 
hours  oi  8  am.  to  4:30  p  jn.,  Monday 
through  Friday  (except  holidays)  until 
August  15, 1990. 

ron  RJRTMER  INFONMATION  CONTACT. 
June  C  Schaeffer.  Assistant  Director  for 
Education  Policy  and  Program 
Administration.  Vocational 
Rehabilitation  and  Education  Service, 
Veterans  Benefits  Admhiistration.  (202) 
233-2092. 

SUPPLEMENTARY  INFORMATION:  The 
Department  of  Defense  Authorization 
Act  for  Fiscal  Years  1990  and  1991  (Pub. 
L 101-189)  increases  the  maximum 
amount  of  lucker^  to  die  basic 
educational  assistance  allowance 
payable  to  some  individuals  training 
under  the  Montgomery  GI  KU— Active 
Duty.  This  new  maximum  Is  appficable 
only  to  those  eligible  veterans  and 
service  monbers  who  first  become 
members  of  Ute  Armed  Forces  after 
November  28, 1989. 38  CFR  21.7138  is 
amended  to  reflect  Uiis  provision  of  law. 

Hie  Department  of  Veterans  Affairs 
has  determined  diat  this  amended 
regulation  does  not  contain  a  major  rde 
as  that  term  is  defined  by  E.0. 12291, 
entided  Federal  Regulation.  The 


regulation  will  not  have  a  $100  million 
annual  effect  on  the  economy,  and  will 
not  cause  a  major  increase  in  costs  or 
prices  for  anyone.  It  will  have  no 
signficiant  adverse  effects  on 
competition,  employment  investment 
productivity,  hinovation.  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
mari(ets 

The  Secretary  of  Veterans  Affairs  has 
certified  that  this  amended  regulation,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  they  are 
defined  in  die  Regulatory  Flexibility  Act 
(RFA).  5  U.S.C  601-812.  Pursuant  to  5 
U.S.C.  605(b).  the  amended  regulation, 
therefore,  is  exempt  from  the  initial  and 
final  regulatory  flexibility  analyses 
requirements  of  sections  603  and  604. 

This  certification  can  be  made 
because  die  regulation  affects  only 
individuals.  It  will  have  no  significant 
economic  impact  on  small  entities,  i.e., 
small  businesses,  small  private  and 
nonprofit  organizations  and  small 
governmental  jurisdictions. 

VA  finds  that  good  cause  exists  for 
nujdng  this  amendment  to  38  CFR 
21.7136.  like  die  section  of  die  law  it 
implements,  retroactively  effective  on 
November  29, 1989.  To  achieve  die 
maximum  benefit  of  this  legislation  for 
the  affected  individuals,  it  is  necessary 
to  implement  this  provision  of  law  as 
soon  as  possible.  A  delayed  effective 
date  would  be  contrary  to  statutory 
design;  would  complicate  administration 
of  this  provision  of  law;  and  might  result 
in  awardhig  a  smaller  benefit  to  a 
veteran  or  servicemember  than  he  or 
she  is  entided  by  law  to  receive. 

(The  Catalog  of  Federal  Domestic 
Assistance  number  tat  the  program  affected 
by  this  regulation  is  64.124.) 

List  of  Subjects  fan  SB  CFR  Part  21 

Civil  rights.  Claims,  Education.  Grant 
programs-education.  Loan  programs- 
education.  Reporting  and  recordkeeping 
requirements.  Schools.  Veterans. 
Vocational  education.  Vocational 
rehabilitation. 

Approved:  June  6, 199a 
Edward  ).Darwindd. 

Secretary  of  VetenuiM  Affain. 

38  CFR  part  21  is  proposed  to  be 
amended  as  follows: 
PAflT21-(AIIEN0ED] 

In  8  21.7136  paragraph  (c)(1)  dirough 
(c)(4)  are  revised,  (c)(5)  and  (c)(6)  are 
added  and  the  authori^  line  is  revised 
to  read  as  follows: 


|t1.7l88   Ralaa  for  payment  of  basic 


(Authority:  38  MSJC  1432(d);  Pub.  L 101-188) 
[FR  Doc.  90-15720  Filed  7-5-00;  8:45  am) 


(c)  •  •  • 

(1)  For  faidividuals  who  first  become 
members  of  the  Armed  Forces  before 
November  29. 1989.  (odier  dian  diose 
pursuing  cooperative  training,  an 
apprenticeship  or  other  on-job  training). 
it  may  not  exceed— 

(i)  $400  per  month  for  full-time 
training. 

(u)  ^00  pw  mmidi  for  du«e-quarter- 
time  training. 

(iii)  $200  per  month  for  one-half-time 
training  or  for  training  which  is  less  than 
one-half,  but  more  than  (me-quarter- 
time.  or 

(iv)  $100  per  month  for  one-quarter- 
time  training  or  less. 

(2)  For  individuals  who  first  become 
members  of  the  Armed  Forces  after 
November  2&  1988.  (odier  dian  diose 
pursuing  cooperative  training,  an 
apprenticeship  or  other  or-job  training), 
it  may  not  exceed — 

(i)  $700  per  month  for  full-time 
training. 

(ii)  $525  per  month  for  three-quarter- 
time  training, 

(iii)  $350  per  month  for  one-half-time 
trainhig  or  for  training  which  is  less  than 
one-half,  but  more  than  one-quarter- 
time,  or 

(iv)  $175  per  mondi  for  one-quarter- 
time  training  or  less. 

(3)  For  faidividuals  who  first  become 
membeis  of  the  Armed  Forces  before 
November  29. 1989,  and  who  are 
pursuing  an  apprenticeship  or  other  on- 
job  trafaiing,  it  may  not  exceed — 

(i)  $300  per  mondi  during  die  first  six 
months  of  training, 

(ii)  $220  per  month  during  die  second 
six  months  of  trafaiing.  and 

(iii)  $140  per  month  during  the 
remaining  months  of  training 

(4)  For  faidividuals  who  first  become 
members  of  the  Armed  Forces  before 
November  28. 1980.  and  who  are 
pursuing  an  apprenticeship  or  other  on- 
job  training,  it  may  not  exceed— 

(i)  $525  per  mondi  during  die  first  six 
mondis  of  trafadng. 

(ii)  $385  per  month  during  the  second 
six  months  of  trafaiing.  and 

(iii)  $245  per  month  during  the 
remaining  months  of  training 

(5)  For  faidividuals  who  first  become 
members  of  the  Armed  Forces  before 
November  29. 1989.  and  who  pursuing 
cooperative  trafaiing,  it  may  not  exceed 
$320  per  month. 

(6)  For  faidividuals  who  first  become 
members  of  the  Armed  Forces  before 
November  28. 1968.  and  who  are 
pursuing  cooperative  training,  it  may  not 
exceed  $560  per  month. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPsrts290ond2t1 

[Fm.-8781-«] 

Underyound  Sterege  Tfito  ,  . 
Containing  Petrdeuni;  FlnencW 
Responeibiltty  Requirements 

aoency:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 


summary:  The  Environmental  Protection 
Agency  (EPA)  is  today  publishfaig  a 
proposied  rule  to  amend  the  financial 
responsibility  requirements  for 
underground  storage  tanks  (USTs) 
containing  petroleum  that  appeared  in 
die  Federal  Rei^star  on  October  28, 1968 
(53  FR  43322).  Specifically,  EPA 
proposes  to  modify  the  compliance 
dates  under  40  CFR  280.91(d).  Under  die 
modification,  all  petroleum  marketing 
firms  ownfaig  1-12  USTs  (or  less  dian 
100  USTs  at  one  facility),  local 
government  entities,  and  non-marketers 
whose  net  worth  is  less  dian  20  million 
dollars  will  be  requfaed  to  comply  widi 
die  requirements  of  40  CFR  part  280 
subpart  H— Ffaiandal  Responsibility— as 
of  October  28, 1991.  This  proposed  rule 
would  extend  the  deadUne  from  the 
previous  date  of  October  28, 1990.  The 
amendments  published  today  will 
provide  additional  time  for  the 
development  of  financial  assurance 
mechanisms  (especially,  stete  assurance 
fimds)  to  enable  diis  group  to  comply. 
The  Agency  is  also  proposing  to  modify 
40  CFR  part  281.37(b)  to  allow  approved 
State  programs  a  comparable  amount  of 
time  during  which  they  must  phase  in 
dieir  finandal  responsibUify 
requirements. 

dates:  The  Agency  will  consider  all 
comments  received  by  August  8, 1990 
before  taking  final  action  on  the 
proposed  rule. 

Atmnnttt!  Comments  may  be  mailed 
to  die  Docket  Qeric  (Docket  No.  UST-3). 
Office  of  Underground  Storage  Tanks 
(OS-400).  U  A  Envfaxmmental  Protection 
Agency.  401 M  Street  SW..  Washfaigton. 
DC  20460.  Comments  received  by  EPA 
may  be  faispected  tai  die  public  docket 
located  fai  room  2427  (Mall).  U.S. 
Environmental  Protection  Agency,  401 M 
Street  SW^  Washfaigton.  DC  2046a  from 
9  a jn.  to  4  p.nL.  Monday  dirough  Friday, 
excluding  Federal  holidays. 


STION  contaci: 
The  RdtA/Soperfund  ffotbie  at  (BOO) 
424-9346  (toU  free)  or  (208)  382-3080  fai 
Washington.  DC 

SUPPtiMBWTARY  S^OWMATION:  On 

October  28. 1988.  BPA  promalgated 

financial  responsibilify  requiremeets 


the  Hazardous  and  Solid  Waste 
Amendmento  of  1964  (PUb.  L  98-618) 
and  the  Superfund  Amendmente  and 
Reaudiorization  Act  of  1968  ^b.  L  99- 
499)  (42  U.S.C  6821,  8881, 8891(a). 
6891(b^  6e91(c).  8981(dX  8891(0),  ee81(f). 
and  8891(h)). 


insurance  and  state  funds.  The  Agency 
had  believed  diat  24  mondisfrom 
promd^gation  of  the  find  financial 
responsibility  rule  would  provide 
adequate  time  for  owners  and  operators 
to  upgrade  dieir  USTs  to  meet  insurers' 
requirements,  for  states  to  develop  and 
submit  fun(b  to  EPA.  and  for  EPA  to 
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these  fieendal  respensibOity 
raechaniMMi  •»  diat  diey  can  be 
available  to  local  governments  by  die 
time  diey  are  rcqi^ed  tocoa^. 

By  extending  the  compliance  date  for 
this  group  to  October  ae»  1991.  owners 
and  operators  will  have  additional  time 
to  meet  faisurers*  standards,  states  will 


finaneiri  lesponsiMBly  le^alreneBte. 
Aoeordtagiy,  fte  Afency  has  oondaded 
diat  fte  fanr  dees  net  leqeire  e 
Regriatoiy  Ptexibffily  Aariysis.  and 
certifies  Aat  this  nde,  If  promulgated, 
%riB  not  have  a  signifleant  eeoBomie 
impeet  on  a  substantiri  nandierof  sraaH 
entities. 


(t^  nies^ui  01  leqetremente. 
FinanciM  lespoRSRinty  reqefreneirts  for 
peliuleiunOBTeyiteaieMestate 
mtwhiwiiit,  be'sdtednleQ  to  be  applied  at 
all  l^T  systems  on  an  orderly  schedule 
that  eempletes  a  phased  of  tfie 


widdn  die  time  aBewed  ta  dM  federri 
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KT10N  CONTACIl 

The  RCTA/Saperfund  Hotliiie  at  (800) 
424-0346  (toll  bee)  or  (20a)  302-3000  in 
Washington.  DC 
SUWlBMNTiUIV  MraMHATION:  On 

October  as.  1008.  BFA  promalgated 

financial  responsibility  requiremente 
applicable  to  owners  and  operators  of 
underground  stotage  taidcs  (USTs) 
containing  petroleum  (53  FR  43322).  In 
the  final  rule.  EPA  established  a  phased 
schedule  of  compliance  for  owners  and 
operatois  of  petroleum  USTs.  Petroleum 
mariceting  firms  with  1-12  USTs  (or  less 
than  100  USTs  at  one  facility),  local 
goveruaant  entities,  and  non-marketers 
whose  net  worth  is  less  than  20  million 
dollars  were  required  to  comply  with  the 
pwawf^al  respoasibiBty  reqturements  by 
October  28, 190a  The  principal  reason 
for  adoptmg  the  phasiMJ  compliance 
approach  was  to  provide  the  time 
necessary  for  ptowiders  (indw&ig 
private  kuarance  companies  and  states 
intemfiag  to  est^lish  state  assurance 
ft^d»]  of  bMucial  assorance 
mechanisms  to  develop  new  policies 
and  propams  or  confonn  their  policies 
and  programs  with  EPA  reqakementa. 
(Sea  53  FR  43324.) 

Since  Octoba  1900.  EPA  has 
monitored  ^  devel<qnnent  of  financial 
assurance  oiarkets.  especially  (1) 
insurance  for  corrective  action  and  &ird 
party  Uabikty  and  (2)  state  assurance 
funds,  to  determine  whether  financial 
assurance  mechanisma  woe  becoming 
avaflable  to  satisfy  the  needs  oi  the 
regulated  coaunanity.  Based  on  this  on- 
going review.  B>A  believes  that  tank 
owners  req^ed  to  coaply  by  October 
28. 1900  need  additional  time  to  meet 
insurers'  stuidards  for  coverage.  Also, 
states  need  additicnal  time  to  develop 
state  assurance  fimds.  to  wubmt  them  to 
EPA  for  review  and  approval  as 
fiwanrial  assurance  mechanisms,  and  to 
make  any  modifications  necessary  for 
approval  Therefore,  EPA  is  proposing  to 
extend  the  cooqilianca  date  for  owners 
and  operators  of  1-12  USTs,  or  less  than 
100  USTs  at  one  facility,  local 
government  entities  and  non-marketers 
whose  net  worth  is  less  than  20  millioB 
dollars  October  28. 1990  to  October  28. 
1991.  The  Agency  is  hopeful  that  this 
one  year  extension  will  provide 
adequate  time  for  tank  owners  and 
operators  to  obtain  assurance. 

LAullMitty 

These  regulations  are  issued  imder  the 
authority  <A  sections,  2002, 0001, 0002. 
9003. 9004. 9008, 9008. 9007. 9000  of  the 
Solid  Waste  Dispose)  Act  as  nnended. 
The  principal  aaieudaients  of  this  Act 
have  been  under  the  Resource 
Conservation  and  Recovery  Act  of  1970. 


the  Hazardous  and  Solid  Waste 
Amendmento  o(  1004  (Pub.  L  98-818) 
and  the  Superfund  Amendmente  and 
Reauthorization  Act  of  1080  ^b.  L  99- 
400)  (42  U.aC  0021. 0091. 0901(a). 

8oei(b).  eoei(c).  80Bi(dX  8oei(e),  eo9i(f). 
and  0091(h)). 

ILBad(graand 

When  devising  the  phased  complianca 
approach,  the  Agency  wanted  to  adiieve 
the  best  balance  between  the  need  to 
entmrg  fln<»wct«>  eapahflitr  far  rkaning 
up  or  redressing  UST  releases  and  the 
necessary  time  for  owners  and 
operators  to  obtain  assurance 
mechanisas.  The  Agency  attempted  \a 
establish  compliance  dates  which  were 
as  early  as  possiUe,  considering  te 
type  of  assurance  different  tjrpes  oi 
facilities  were  likely  to  obtain. 
Petroleum  marketers  owning  or 
operating  14)00  <x  more  USTs  and  non- 
maiketera  with  more  than  $20  million  in 
tan^^  net  worth  were  required  to 
comply  by  January  24. 1980.  based 
primarily  on  thek  ability  to  quaUfy  for 
self-insurance.  Petroleum  maricetNS 
with  100-090  USTs  were  required  to 
comply  by  October  28, 198a  T^ese 
mariceters  were  estimated  to  be 
relatively  more  likely  to  be  aUa  to 
obtain  insurance;  some  of  them  were 
also  expected  to  qualify  as  self-insurers. 
Petroleum  mariieters  owning  13-00  USTs 
at  more  than  one  facility  were  origiaally 
required  to  comply  by  April  28. 1900. 
However,  on  May  2, 1900.  the  Agency 
published  an  Interim  Final  Ride  (40  FR 
18586)  r»tenHing  the  compliance  date  to 
April  28.  leOL  These  marketers  were 
estimated  to  be  less  likely  to  be  aUe  to 
obtain  insurance  than  monbers  of  the 
October  28. 1080  compBance  group. 
Petroleum  marketers  owning  or 
operating  fewer  than  13  USTs  (or 
owning  or  operating  a  singje  fiadfity 
with  fewer  than  100  USTs).  and  UST 
owners  and  operators  that  were  not 
petroleum  marketers  (including  local 
government  entities)  were  reqdred  to 
comply  by  October  28.  lOOa  This  group 
was  expected  to  rely  primarily  on  stete 
assurance  funds  for  compliance. 

Thmiigh  monitoring  the  development 
of  financial  assurance  medianisms.  and 
as  the  Agency  has  learned  more  about 
the  way  insurers  operate  in  the  UST 
insurance  market.  EPA  now  believes 
that  the  origfaial  compliance  date  for  diis 
group  (mariieters  owning  1-12  USTs,  or 
less  than  100  USTs  at  one  fadltty,  local 
governments  and  non-marketers  whose 
net  worth  is  less  than  20  million  doDars), 
did  not  allow  adequate  time  for 
compliance.  When  devising  the  orighial 
phased  compliance  sdwdale,  the 
Agency  expected  tfiat  members  of  fliis 
compliance  group  would  rely  on 


insurance  and  state  funds.  The  Agency 
had  believed  ftat  24  montf»  from 
promulgation  of  the  find  financial 
responsibflity  role  wonld  provide 
adequate  time  for  owners  and  operators 
to  upgrade  flieir  USTs  to  meet  insurers' 
requirements,  for  states  to  develop  and 
submit  fun(b  to  EPA.  and  for  EPA  fo 
approve  tfiose  funds  meeting  its  crftnia. 
Since  promulgation  of  the  ^al  rule, 
however,  we  have  learned  that  tank 
owneia  and  operators  reqoke  additional 
tima  to  comply  with  Gon^ttona  hnposed 
by  the  tesarmice  indostry.  Some  of  these 
conditions  include  henrhig  tanks  yoonger 
than  15  years  of  age,  a  dean  site,  a 
rebaUe  method  of  leak  detection,  etc. 
For  exami^.  some  insorers  have 
ii^ormed  EPA  ttiat  they  have  reiected 
UST  coiverage  appUcationa  because  of 
existing  contamination,  poor  ta^ 
management,  and  inadequate  leak 
detection  monitoring.  Many  mend>ers  of 
this  conirfiance  group  may  not  ba  tkiiB 
to  meet  these  standards  faqr  October  sa 
1990  and  ^ns  vroidd  be  required  to  9etk 
an  alternative  finandal  assurance 
mechanism. 

Consequently,  the  Agency  bdievea 
that  more  members  of  this  cooqiBanca 
group  than  te  Agency  had  ori^imlly 
projected  must  rely  on  state  assurance 
funds,  rather  than  on  insurance,  to 
demonstrate  coaopUance  wltii  the 
fjoantrittl  responsibility  requirements,  ha 
order  for  owners  mid  operators  to  rely 
on  stete  assurance  funds  as  comirfiance 
mechanisms,  states  mast  submit  their 
funds  to  EPA.  Althou^  owners  and 
opvatofs  are  deemed  to  be  in 
conq^^ance  when  the  state  funds  are 
submitted,  the  Agenqr  haa  not^ 
considered  submitted  fends  when 
determinii^  availability,  since  Hat  fands 
ultimately  could  be  disproved  To 
date,  thirteen  state  assurance  funds 
have  been  approved  by  EPA  to  serve  as 
compliance  mechanisms.  Many  more 
states  have  submitted  fimds  and  are  in 
the  process  of  nwlt^ng  any  modifications 
necessary  for  approvaL  The  remaining 
states  either  have  not  submitted  their 
funds  to  EPA  or  have  not  yet  developed 
assurance  funds.  Since  many  of  the 
members  of  this  compliance  grovf)  must 
rely  on  state  assurance  funds  to  comply 
widi  the  requirements,  additional  time  is 
needed  to  allow  states  to  devriop. 
submit  and  receive  approval  tat  the 
funds. 

EPA  has  also  pcopesed  on  |ane  la 
1990  (40  FR  24802).  several  new 
mechanisms,  indading  a  self-bBsoranoa 
test  that  could  be  used  by  local 
govemmenta  to  meet  ttw  finandal 
responsibility  requirements.  The  Agency 
has  (tetermined  diat  it  needs  adifitional 
time  to  develop  and  solicit  commente  on 


these  finandal  reepensibilily 
nwdtaninnt  aofliat  they  can  be 
available  to  local  govemmenta  by  the 
time  they  are  raqi^red  tocoa^. 

By  extending  the  compliance  date  for 
this  group  to  October  20*  1991.  owners 
and  opasators  will  have  additional  time 
to  meet  tasurers*  standarda.  states  will 
have  ad(filional  time  to  subraif  Aeir 
state  assmanee  funds  to  EPA  for 
approvaL  and  the  Agency  wiU  have 
adequate  time  to  canapiate  warit  on 
alternative  compliance  mechanisms  for 
local  yyvemmests.  Thus  owners  and 
operators  wiD  be  able  to  make  mudi 
greater  use  of  all  these  mechanisms  to 
comply  with  the  fin^wHwI  responsibility 
requirements. 

The  Agency  reviews  state  UST 
programs  based  on  criteria  eataUisbed 
in  40  CFR  part  281  and  may  approve 
them  tooperate  in  lieu  of  tfie  fiederal 
program  ff  the  state  program  is  no  less 
stringent  than  the  requirements  set  out 
at  g004(a)(l-6}  and  the  program  provides 
for  adequate  enforcement  of  compliance 
with  the  requirements.  Under  40  CFR 
281.37  (b),  state  programs  must  phase  in 
then'  finandal  responsibility 
reqmremento  witidn  21  montfis  of  the 
effective  date  of  the  federal  finandal 
responsibility  requirements  which  is 
considered  to  be  October  28, 1988. 
Widraut  amending  part  281,  the  effect  of 
^  proposed  one  year  extension  of  die 
final  compliance  ^te  would  be  to 
require  that  state  programs  be  more 
stringent  than  the  federal  ndes  by 
requiring  compliance  with  finandal 
responsibility  requiremento  sooner  tfian 
the  amended  federal  regulations. 
TTierefbre  the  Agwicy  is  also  proposing 
to  amend  40  CFR  281.37  so  that 
approved  state  programs  may  phase  in 
their  finmcial  re^xmsibSity 
requirements  on  a  schedule  comparable 
to  the  federal  phase-in,  as  proposed 
under  today's  amendment  to  40  CFR 
280.91.  This  change  wiU  not  require 
states  tochange  any  existing 
compliance  sdhedule,  because  states 
may  have  more  stringent  requiremento. 

The  Rq^toty  nexftnlity  Act 
requires  all  Federal  agendes  toreview 
tha  inqtad  of  teir  repd^ona  to 
determine  whether  the  re^ilations  will 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  If 
so,  the  Agency  must  prepare  a 
Regulatory  Flexibility  Analysis.  EPA 
believes  that  this  rule  wiU  not.  if 
promulgated,  have  a  significant 

eT:0O<>miy  Ip^I"*^  "■*  *  Buhatantial 

number  of  ama&  enttticK  The  proposed 
rtitrnainn  of  the  comidiance  (kte  will 
provide  relief  to  members  of  this 
compliance  poup  by  afiow^  diem 
adcfitionri  time  to  comply  widi  flie 


finaneiri  responaibfily  reqabenente. 
Accotdhigjy,  fte  Ageniy  haa  eondaded 
that  fto  fanr  doas  not  loqaira  a 
Regriatofy  Ptexftffily  AaaiyslB.  and 
certifies  Oat  this  nrie,  tfyiomulgated, 
wffi  not  ^ve  a  signifcant  eeottomie 
impact  on  a  mAatantiri  nnmber  of  smaB 
entfljes. 

Hie  Agency  is  soliciting  comments  on 
today's  regulatory  amendments. 
Comments  may  be  submitted  onor 
before  August  8, 1990. 

lirt  of  Subjaeto  in  49  CFR  Part  289 

Ad'P^"i*tiii  M  ve  practice  and 
procedure,  Environmental  protection. 
Hazardous  Bmtertats  insunmce,  Ofl 
pollutioa  Penalties,  Petroleum, 
Reporting  and  reconflceeping 
requiremento.  State  program  approval. 
Surety  bonds,  Underground  storage 
tanks.  Water  poOution  control. 


(i^nias^4B  oifaqvBfeownte. 
Finandw  lasponsniHny  reqafrenettn  tor 
pefRdemir  UST  lyatena  mast,  at  a 
mininBBi.  ba  wsedoled  to  ba  apptied  at 
all  OTT  systems  on  an  orderly  schedula 
that  conpletea  a  phase-in  of  tin 


widiin  dw  time  aHowed  In  the  federri 
regulattooa  amier  49  CFR  28091 
FR  Oba  90-aei9PIM  7-i-«0(  1:45  aa4 
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Dated:  faae  30. 198a 
WiOiamBilljF, 
Adminatmtor. 

For  Aie  reasons  set  out  in  oiv 
preamble,  parte  280  and  281  of  title  40  of 
the  Code  of  Federal  Regdations  are 
mnended  as  set  fortti  briow. 

PART  286-TECNNICAL  8TANIMR08 
AMDCORflECTIVE  TRANSACTION 
REQUMEMEMTS  FOR  OWNB«  AND 
OPERATORS  OF  UNDERGROUND 
STORAGE  TANKS  (UST) 

1.  The  auftority  dtation  for  part  280 
continues  to  read  as  foUows: 

AoAariir  42  U.SI:- OKI.  an.  •»!(•). 
mn^l  ean(c).  aooKe).  6eai(f).  and  omfb). 

2.  Section  280.91(d)  is  revised  to  read 
as  foIlowK 


I  v^HmVI        ^^^^^^^^HW^^^F 


(d)  All  petroleum  UST  owners  not 
described  in  paragraphs  (a),  (b).  or  (c)  of 
this  section  including  tocal  government 
entities:  October  2B>  1991. 


PART  281-APPROVAL  OF  STATE 
UNDERGROUND  STORAGE  TANK 
PROGRAMS 

3^  The  auAoifty  dtation  for  part  291 
conttenes  to  read  aa  foDowv; 

Authority:  Sees.  2002, 0004.0006  of  the 
Solid  Waste  Disposal  Act  as  amemied  by  the 
Resource  Qmse/wBen  and  Recovery  Act  of 
1978,  as  aaMBdBd  (42  use  fln2.  Wn  (c).  fd), 

(e)). 

4.  Section  28L37(b)  is  revised  to  read 
as  follows: 

g281J7   Finandal  respon^bHtty  tar  UST 


AcquWflon  Ragoiatioa;  Hiiardouo 
MifarM  Data,  Impaction  ofguppSao 

AOIMar:  Office  of  Acquisition  Miey, 

GSA. 

action:  Phiposed  rule. 


R  This  notice  hwitea  written 

oommento  on  a  proposed  (^mge  to  the 
General  Services  Admmiatralion 
Acqirisitioa  Regulation  (GSAR)  ^t 
would  revise  section  R3.303  to 
designate  Ae  existing  text  aa  paragr^^ 
(a)  and  add  pam^rapfr  (M  prescribing  a 
Noncanferming  Haziardoaa  %bstancas 
dause  at  552.223-72;  revise  section 
546.710  to  redesignate  6e  existing  text 
as  mdipcffagraphs  (aMlJ  and  WP). 
respective^,  and  iM  sabparagrapha 
(a)^)  md  (aK4)  prescribing  two 
additional  aHeniates  to  the  basic 
warranty  daase;  add  sectfop  a62.2g-72 
to  provide  the  text  of  die  Nonconforming 
Hazardous  Snbstances  clause;  revise 
section  562.242-70  to  permit  contractors 
to  subnM  information  required  on  GSA 
Form  wn.  Status  Report  of  Orders  and 
Shipmento,  by  electronic  data 
{nterdiange;  revise  section  552.248-T7  to 
clarify  fte  contractor's  responsibffi^  far 
removing  nonconforming  suppKcs  during 
the  warranty  period,  die  remedies 
ava^Ale  to  the  Government  and 
provide  thetext  for  Attentates  H  and  HI 
of  the  basic  daosa;  revise  section 
552.218-70  to  amend  the  contractor^ 
record  retention  period  for  certain 
production  lecords  to  conform  to  PAR. 
permit  sobmissfon  of  compoter 
formatted  equivuleuto  to  the  DD  Form 
250,  inovide  far  alternative  reporting 
medtanisms  to  the  DDFonn  2S9fbr 
shipmento  to  dviUan  agencies,  and 
darify  die  contractor's  respons&ilfty  for 
removing  nonconforming  supplies:  and 
revise  section  5S(.248-72  to  make  the 
contrador's  record  retention  period  fbc 
certain  production  records  conform  to 


V 


FAR.  permit  submission  of  computer 
fonnatted  eqoivalante  to  die  QD  Form 
250.  and  dtaOty  the  remedies  available 
to  the  Govemmmt  when  the  cootrador 
fails  to  remove  or  provide  instructions 
for  the  removal  Of  rejected  supplies. 
9AT99:  Commente  are  due  in  writing  on 


orders  received  under  the  contract  is 
being  revised  to  permit  contradors  to 
report  the  information  via  electronic 
data  interchange.  The  contracting  officer 
responsible  for  administering  the 
contrad  uses  the  information  to  ensure 
that  orders  are  shipped  in  accordance 


1.  The  audiority  dtation  for  48  CFR 
parts  523. 548  and  552  continues  to  read 
as  follows: 

Audmfty:  40  U.8.C  48e(c^ 

PART623-KAMENDED] 

2.  Section  523J03  is  amended  by 


FedeiaL  Ragrter  /  Vol  56,  No.  MO  /  FYiday.  lul^  MJOi  /  Pniyottd  Rako 


noL  ^    ..  -  ^ 

the  date  of  the  Govefnaaal's  ia«Mafc(at  seeh 

longer  period  as  may  be  agreed  to  Iwtweea 
tlie  umfcacting  OtBlei  ami  the  Caatrador), 
or  fails  to  accept  retoin  oftfaaieshippsd 
nonmnfrnming  f  pf"*^  nidi  failure  (1)  may 
be  interpreted  as  a  wiUU  faibfe  to  perfann. 
(2}  may  result  in  temdnation  of  the  contrad 
for  defadt  and^>shtf  beeoasidetedby  the 

AmA— —S— Mf»#»  9fc^ 


"Correction,"  at  used  in  iMs  clavae,.aieaas 
the  elifldnation  of  a  defect 

"SoppHes,"  as  used  in  dits  danse,  meant 
theend  item  finnishedl^  the  CDoftactn  and 
related  sei  rices  requiiea  nn<hr  the  amtract 
The  word  does  not  indnde  "date." 

(b)  CoBtnotoi'f  obhgfitnnt. 

(ij  NolwillistautfRg  JBpection  and 
acceptance  by  theGoremiieBt  of  seppifet 
fiimiihiMi  wider  yiis  coatract  or  anv 


Officer— 
(A)      . 
supplies  delivered 


be 

sDscined  to  aw 


iclfori»auaRtRysl 


Fadanl  Ragistar  /  Vol  58.  No.  130  /  Friday.  July  6.  1990  /  Proposed  Rules 
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FAR.  pennit  lobmission  of  computer 
fotiMtted  eqidvalaits  to  Um  QO  Fonn 
250.  snd  duify  the  remedies  available 
to  die  Govermnent  when  the  contractor 
fails  to  remove  or  provide  instructions 
far  die  removal  oi  rejected  lupplies. 
BAIHe  Comments  are  due  in  writing  on 
or  before  August  S,  199a 
ADORnMK  Comments  should  be 
addressed  to  Ms.  Mar)orie  Ashby.  Office 
of  GSA  Acquisition  PoUcy  (VP).  18th  *  F 
Streets  NW..  Room  4026.  Washington. 
DC2IM06. 


_  _  RTMM  contact: 

Paid  L  Unfield.  OCBce  of  GSA 
Acquisition  PoUcy.  (202)  501-1224. 
■iiiniMiinsnT  wrowJATioit  Hie 
Director.  Office  of  Management  and 
Budget  (OMD).  by  memorandum  dated 
December  14. 1964.  exempted  certain 
agency  procurement  regiuations  from 
Executive  Order  12291.  The  exemption 
applies  to  this  proposed  rule. 

The  proposed  revisions  regarding  the 
use  of  various  clauses  and  the 
requirements  of  the  clauses  are  not 
expected  to  have  a  significant  impact  on 
a  subMtantial  number  of  small  entities  as 
defined  under  the  Regulatory  Flexibility 
Act  since  die  current  reporting  and 
certification  requirements  in  &e  clauses 
have  been  made  more  flexible.  As 
indicated  in  GSAR  Notice  5-173  (53  FR 
47551)  and  in  die  final  rule  (54  FR 11954). 
initial  and  final  r^iulatny  flexibility 
analyses  were  prepared  and  made 
available  for  public  comment  No 
comments  were  received  on  the  impact 
of  ddier  the  proposed  or  final  rule.  The 
other  revisions  in  die  proposed  rule  also 
clarify  existing  requirements. 
According,  no  new  initial  regulatory 
flexibility  analysis  has  been  prepared. 

The  Status  Report  of  Orders  and 
Shipments  clause  at  SSZZO-TO,  die 
Somce  Inspection  by  Quality  Approved 
Mannfoctnrer  clause  at  562.246-7a  and 
the  Source  hiqiection  by  Government 
clause  at  552.246-72  contain  information 
coOectioD  requirements  which  have 
been  approved  by  OMB  under  3504(h)  of 

die  Paperwork  Reduction  Act  and 

assigned  OMB  Control  Na  3090-0027. 
Since  the  mechanism  for  collecting  the 
infonnatiao  is  being  revised,  diis 
pnyoeed  rale  also  is  being  submitted  to 
CAffi  for  review  and  approval 

Comments  on  the  information 
collection  requirements  in  this  proposed 
rule  may  be  directed  to  the  Office  of 
Information  and  Regulatory  Affairs  of 
OME  Attention:  Desk  Officer  for  GSA. 
Washington.  DC  20603. 

The  title  of  the  first  collection  in  diis 
rule  is  "Status  Report  of  Orders  and 
Shiinnents."  The  clause,  requiring 
contractors  to  submit  a  monthly  report 
showing  the  status  of  processing  of 


orders  received  under  the  contract  is 
being  revised  to  permit  contractors  to 
report  the  information  via  electronic 
data  interchange.  The  contracting  officer 
responsible  for  administering  the 
contract  uses  the  information  to  ensure 
that  orders  are  shipped  in  accordance 
with  die  delivery  terms  established  in 
the  contract  and  to  initiate  appropriate 
action  when  orders  are  delinquent  The 
respondents  are  contractors  awarded 
indefinite  delivery  or  requironents 
contracts  for  stodc  replenishment  items 
by  GSA.  The  estimated  annual  burden 
for  diis  collection  is  3.900  hours.  This  is 
based  on  an  estimated  average  burden 
hour  per  response  of  .083,  a  proposed 
frequency  of  12  responses  per 
respondent  and  an  estimated  number  of 
likely  respondents  of  3,900. 

life  tide  of  the  second  collection  in 
this  rule  is  "Material  Inspection  and 
Receiving  Report  (DD  Form  250  and 
GSA  Form  301)-  The  clause  at  552.246- 
7a  Source  Inspection  by  Quality 
Approved  Manufacturer,  currendy 
requires  the  contractor  to  prepare,  sign 
and  distribute  a  DD  Form  250  for  eadi 
shipment  under  .the  contract  Under  this 
revision,  shipments  to  military  facilities 
win  still  require  a  DD  Form  250  or 
computer  formatted  equivalent  For 
shipments  made  to  civilian  facilities,  a 
contractor  will  have  the  additional 
alternatives  of  providing  the  requisite 
information  on  its  company  letterhead 
or  invoice  document 

The  dause  at  552.246-72.  Source 
Inspection,  requiring  the  contractor  to 
prepare  for  si^uiture  by  a  Government 
inspector  the  DD  Form  250  for  deliveries 
to  military  agencies  or  the  GSA  Form 
306  for  deliveries  to  civilian  agencies,  is 
being  revised  to  permit  computer 
formatted  equivdents  for  the  DD  Form 
25a  The  contractor  distributes  the  forms 
after  signature  by  the  Government 
inspector.  The  bdormation  contained  on 
die  DD  Form  250  or  GSA  Form  306  is 
used  by  various  contract  administration 
and  other  support  offices  to  document 
contract  quality  assurance,  acceptance 
of  supplies,  shipments,  and  to  support 
payments.  The  information  is  essential 
to  effective  contract  administration.  The 
respondents  are  contractors  awarded 
siqiply  contracts  by  GSA  that  provide 
for  source  inspection.  The  estimated 
total  annual  burden  for  this  collection  is 
13,400  hours.  This  is  based  on  an 
estimated  average  burden  hour  per 
response  of  J)5,  an  average  proposed 
frequency  of  64  responses  per 
respondoit  and  an  estimated  number  of 
likely  respondents  of  4,20a 

I  List  of  Subjects  fai  48  CFR  Parts  523.546. 
■iid8S2 

Government  procurement 


1.  The  audiority  citation  for  48  CFR 
parts  523, 546  and  552  continues  to  read 
as  follows: 


Audmrity:  40  U.8.C  48e(c). 
PART523-[AMENDCD] 

2.  Section  523  J03  is  amoided  by 
designating  the  existing  text  as 
paragraph  (a)  and  adding  paragraph  (b) 
to  read  as  foUows: 

f823J03   Contract dauee. 

(b)  The  contracting  officer  shall  insert 
the  clause  at  552.223-72.  Nonconforming 
Hazardous  Substances,  in  solidtations 
and  contracts  requiring  contractors  to 
submit  hazardous  material  data. 

PART54»-{AIIENDED] 

3.  Section  546.710  is  amended  by 
revising  paragraph  (a)  to  read  as 
foUows: 


§848.710   Contract  ( 

(a)(1)  The  contracting  officer  shall 
insert  die  dause  at  552.246-17,  Warranty 
of  Supplies  of  a  Noncomplex  Nature,  in 
solidtations  and  contracts  instead  of 
FAR  52.246-17. 

(2)  If  commerdal  items,  te..  specified 
by  brand  name  or  equal  are  to  be 
acquired,  die  dause  at  552.246-17  must 
be  used  widi  Alternate  I  instead  of  FAR 
52.246-17  widi  its  Alternate  L  The  term 
"commerdal  items"  in  the  dause  is  not 
to  be  used  in  conjunction  with 
Commerdal  Item  Descriptions  (CEOs)  or 
specifications. 

(3)  If  the  acquisition  is  for  Class  8010 
items,  the  dause  at  552J!46-17  must  be 
used  with  its  Alternate  IL 

(4)  If  die  acquisition  is  for  Class  8030 
or  8040  items,  die  dause  at  552.246-17 
must  be  used  with  its  Alternate  OL 


PART552-(AMEN0ED] 

4.  Section  552.223-72  is  added  to  read 
as  follows: 

552J23-72   Moiicontennino  tiaiarrtoiia 


As  prescribed  in  523.303(b).  insert  die 
following  dause: 

Noaconfoniiing  Hasaidaus  Substaooes  (XXX 
IMS) 

(a)  Nonconfonning  supplies  nquiring 
replacement  under  ti^  inspection  ind/or 
warranty  clauses  of  tills  cootract  shall  he 
resldppeid  to  the  Contractor  at  the 
Contractor's  expense.  The  Contractor  agrees 
to  accept  return  of  these  nonconforaiing 
supplies  and  to  pay  all  costs  occasioned  by 
tlieir  return. 

(b)  If  the  Contractor  fails  to  provide 
acceptable  disposition  instructions  for  the 


noi— ^--ww T — . 

the  date  of  die  GovenMMBt'a  ra«iBat(at  sash 

longer  period  as  may  be  agreed  to  between 
the  umfcacting  OfBtei  ami  tiie  CoBtrador). 
or  fails  to  accept  retain  of  diersihippsti 
nonmnfrnming  f  pf"*^  sash  failure  (1)  nu^ 
be  interpreted  as  a  wtUal  failoM  to  perfann. 
(2]  may  resdt  in  termfaiation  of  the  contract 
for  defarit  and^>shd{beeoasideredby  the 
Contracting  OIBcBr  IP  BBtarauHing  tee 
responiiMity  of  the  Contfactor  br  any  fatnre 
award  (see  FAR  9.104-3(0)  sad  9.40B-ZV. 

(c)  Peadiag  ftiat  resekitaa  of  any  dispute, 
the  Ceatractor  shdl  piaaq>ay  eenpfy^  with 
the  deosioB  of  the  CoBtactmg  Officer. 

(End  of  dBase.) 

5.  Section  552.242-70  is  revised  to  read 
asCoUews: 

552.242-70   StatUa  report  of  ordacsantf 


A*  preserved  in  542.1107,  insert  the 
foUowing  dntse: 

Status  Report  itf  Orders  and  Shipments  (Apr 
1980) 

(a)  The  Contractor  shall  fiunish  to  the 
Administrative  Contracting  Officer  (ACO)  a 
report  covering  orders  received  and 
shipments  made  during  each  calendar  month 
of  contract  performance.  The  information 
required  by  die  Government  shall  be  reported 
on  GSA  Form  1878,  States  Report  of  Orders 
and  Shipments,  in  accordance  with 
ins  traction  on  the  form,  or  in  an  antumated 
printout  form  as  an  attadunent  to  the  GSA 
Form  1078  when  audiorized  by  die  ACO. 
Blocks  1  dirou^  5  of  Ae  GSA  Form  1878 
must  be  cumplcted  and  attached  as  a  cover 
page  to  Ae  automated  report  Akemativriy, 
the  required  taformetioB  may  be  reported  by 
electrorac  data  interchange  using  ANSI 
standards.  For  farther  information,  coatact 
GSA  Contract  Administrstkm  Dhrision 
(ConlractiBg  Officer  insert  appropriate 
telephone  nanber).  Reports  shall  be 
forwarded  to  te  ACO  not  later  dies  the 
seveodi  workday  of  die  succeeding  mraitfa. 

'  (b)  An  initial  supply  of  GSA  Form  167a  wdl 
be  forwarded  to  tbe  Contractor  with  die 
contract  Additiooal  copies  of  die  form,  if 
needed,  may  be  obtakwd  from  the  ACO  or 
reproduced  by  the  Contractor. 
(EndafClauae4 

6.  Section  552.246-17. 552.248-70  and 
552.246-72  are  revised  to  read  as 
follows: 

552.248-17  Warranty  Of  supplies  of  a 
noncomplex  nature. 

As  prescribed  in  546.710(a)(1),.  insert 
the  f oUomring  daase: 

Warranty  of  Suppiiea  ofa  Noocomplex 
Natim  (XXX 199IH  (Deviatkai  FAR  SZJM-17) 

(a)  Definitiaam.  "Aeceptanea^'*  aaused  in 
this  daaaa.  aieaas  dw  acisf  «s  sathoriaad 
jepresentativeaf  theGafvenaMBihr  vdiich 
the  Goveraraenl  aasaaua  isr  itsell.  or  as  aa 
agent  of  another..  a«eierahip  si  existint 
supplies,  or  appcowes  spe«^  services  as 
partial  or  complete  perfarauace  of  the 
contract 


"Correction,"  as  used  in  this  deuse.^  i 
the  elimination  of  a  defect 

"SuppHas,'*  as  used  in  dds  dense,  means 
theenditem  toniahed^die  ConfcactOT  and 
relatedseirttes  I  equirsd  under  the  contract 
The  word  does  not  indnde  "data." 

(b)  Contraetoi^obhgptnn. 

(1|  Nutwtthstautfng  jspectien  and 
acceptance  by  theGoreninieBt  of  sappnes 
furnished  under  ftis  cootract  or  any 
conditioB  of  tMs  eentoact  conceraing  the 
oondustieaess  thereof,  the  Coafcaelor 
warraots  that  for* 

(i)  AB  soppKes  faratshed  laidsr  this 
contract  will  be  free  fram  defacts  in  material 
or  worimansUp  and  wiH  eonfan  widi  the 
reqairementsaf  this  contract;  and 

(ii)  The  preservation,  packaging,  packing, 
and  marking,  and  the  preparation-  fbr,  and 
medwdoistepmeat  of  sack  suppBes  will 
coofocm  widi  tbe  reqnaemcBts  of  this 

contract 

(2)  When  retam,  cnrectioB,  or  replacement 

is  required,  die  Contractor  shaU  be 
responsible  for  all  costs  atteadaal  with  die 
return,  correctioo  or  replacement  of  dw 
nonconforming  supplies.  Any  removal  in 
connection  with  the  above  shaU  be  done  by 
die  Contsactor  at  its  expense.  However,  die 
ContractOT's  liability  for  die  tnnaportatioo 
charts  sbidl  not  exceed  aa  amount  eqaal  to 
die  cost  of  traasportatioa  t^  the  Bsual 
commercial  aiethod  of  shipment  between  tbe 
place  of  delivery  specified  in  the  contract  and 
the  Cootractor's  plant  and  retuia. 

(3)  Any  supplies  or  parts  thereof,  corrected 
or  furaished  in  replacement  under  this  clause, 
shaD  also  be  subject  to  the  terms  of  this 
clause  to  the  same  extent  as  supplies  initial^ 
delivered  The  warranty,  with  respect  to 
supplies  or  parts  thereof^  shall  be  equal  in 
duration  to  diat  in  paragraph  (bKl)  of  diis 
clause  and  shall  run  from  the  date  of  delivery 
of  the  corrected  or  replaced  supplies. 

(4)  All  implied  warranties  of 
merchantability  and  "fitness  for  a  particdar 
purpose"  are  exduded  from  any  obligation 
contained  in  this  contract 

(c)  Remedies  available  to  the  Government 
(1)  The  Contracting  Officer  shall  give  written 
notice  to  the  Contractor  of  any  breadi  of 
warranties  in  paragraph  (b)(1)  of  diis  dause 
witiim  **.  This  notice  shall  contain 
information  concerning  the  deficiencies 
•  foond  the  location  of  die  nonconforming 
suppDes;  and  the  quantity  involved. 

(2)  Widiin  a  reaeeneUe  time  after  die 
notice,  die  Contracting  (Mficer  may  either— 

(i)  Require,  by  written  notice;  die  prompt 
correctioa  or  repfocemeat  of  any  sappfies  or 
parts  dieieof  (iachtding  preservation, 
packaging,  paddng,  and  marking)  dtat  do  not 
conform  with  iiarequireanats  of  diis 
contiact  witiiin  dw  meaniag  of  paragraph 
(1^1)  of  diis  clause;  or 

(ii)  Rctaio  such  supphes  nd  reduce  die 
contract  price  by  as  amoaat  eqaitabie  onder 
the  circmastances.  Whan  the  natnte  of  the 
defect  in  die  noDCoafarming  item  is  sack  diat 
die  dcflBCt  ^Eects  an  entire  bati^  or  kit  of 
material,  dwa  dw  eqpatablc  price  adiuatment 
shall  apply  ta  dw  eatir*  batch  or  lot  of 
meteriai  fmm  lAkh  the  aenconformiag  item 
was  taken, 

t3)ii)  If  dw  ceatract  provides  for  inspection 
of  supplies  by  sampling  procedures. 


bet ^ , ,    ,. 

spadfiad  to  iw  caMartfor  *a  quaatfly  af 

sappBes  em  wkidi  waiissity  acttea  is 

proposed 

(C)  May  proiect  warranty  sampBng  resdts 
over  supplies  in  the  same  skipaient  or  ether 
supplies  contained  In  other  shipments  even 
though  aB  of  sndi  supplies  are  not  present  at 
the  point  of  reinspectiore  Provided,  that  the 
supplies  remaining  are  reasonably 
representative  of  die  quantity  on  which 
warranty  action  is  proposed  and 

(D)  Need  not  use  the  same  lot  size  as  on 
original  inspection  or  reconstitute  the  origbial 
inspection  Iota. 

(ii)  Widiin  a  reasonable  time  after  aaUce  of 
any  breach  of  die  warranties  specified  in 
paragraph  (b)(1)  of  dils  clause.^  tha 
Conti-actiag  Officer  may  exerdsa  one  or  mots 
of  die  foUowing  options: 

(A)  Require  an  equitable  adjustment  indw 
contract  price  for  any  poap  of  supplies. 

Pl)  ScNkn  diesnppUesgroiqMd  for 
warranty' action  under  diis  clause  at  tha 
Cootractar's  expense  and  return  aU 
noncesJorming  supplies  to  the  Contractor  for 
cotTcction  or  replacement 

(C)  Require  the  Contractor  to  screen  the 
supplies  at  locatiooe  de«gnated  by  die 
Government  writhin  die  continental  Utaited 
States  and  to  correct  or  replace  all 
nonconforming  supplies. 

(D)  Retain  die  supplies  grouped  for 
warranty  actim  under  this  daasa  la  tbe 
Contactor  (irrespective  of  die  f.o.b.  point  or 
die  paint  of  acceptance)  for  screening  and 
correction  or  reptaceawnt  All  casts  incurred 
by  the  Govenunent  in  reteming  the 
nonconforming  supplies,  including  costs  to 
the  freight  carrier  resulting  from  the 
Contractor's  refusal  to  accept  their  return, 
shall  be  for  die  Contractor's  accwmt 

(4)(i)  The  Contracting  Officer  may,  by 
contract  or  oUierwise,  correct  or  replace  die 
nonconforming  supplies  with  similar  supplies 
from  another  source  and  diarge  to  the 
Conbactot  the  cost  occasioned  to  die 
Government  thereby  if  die  Confractor- 

(A)  Fails  to  make  redelivery  of  die 
corrected  or  replaced  supplies  widiin  die  time 
established  for  dieir  return;  or 

(B)  Fails  either  to  accept  return  of  the 
nonconformity  supplies  or  faik  to  make 
progress  after  their  return  to  correct  or 
replace  diem  so  as  to  endanger  perfaimaaca 
of  die  delivery  schedah.  and  in  eidier  of 
diese  circumstances  does  not  cure  suck 
failure  widiin  a  period  of  10  days  (or  such 
longer  period  as  the  Contracting  Office  may 
audwriae  in  writing)  after  receipt  of  notice 
from  die  Contracting  Officer  specifyiag  such 
failure. 

(ii)  Instead  of  correction  or  replacement  Of 
die  GwreiasMnt  die  Caatracting  Officer  may 
rcviiie  SB  e4Kktable  adjpatmeat  af  d>a 
contract  price  for  all  aoncoofoiminf  •uwdiaa, 
including  batch  or  lot  SMlarials  which  silkar 
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have  bean  oonsamad  or  other  dispositioo  has 
been  made,  bi  additiaa  if  die  Contractor  foils 
to  fionish  dmaly  diqiositicn  taistractions,  the 
CantractiBg  Officer,  in  additioo  to  tha  remedy 
fa  sobpara^ph  (cM3Hii)(D)  may- 

(A)  Store  dw  nonooofbtmhig  supplies  for 
the  Contractor's  account; 

(B)  Sdl  dw  noBoonfanning  supplies  to  die 
hidiMt  biddar  on  dw  ooen  mariwt  and  aoply 


Alternate  n  (XXX 1990) 

As  prescribed  in  546.710(a)(3).  substitiite 
die  foUowfaig  paragraph  fbr  paragraph  (b)(1) 
of  the  basic  clause  and  delete  paragraph 
(b)(4)  of  die  basic  clause: 

(1)  Notwidistanding  inspection  and 
acceptance  by  the  Government  of  supplies 
famished  under  this  contract  or  sny 


552^48-70  Source  hwpoeiion  by  qualty 
approved  manufacturar. 

As  prescribed  in  546.302-7a  insert  die 
foUovving  clause: 

Soufca  bispacdan  by  Quality  Approved 
Manufacturar  (XXX 1811) 

(a)  Inspection  system  and  inspection 
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Signahire  of  Certifying  Officid 

(i)  For  shipments  made  to  military  facilities, 
the  Contractor  shall  prepara  and  distribute 
the  DD  Form  ZBO,  Materid  Inspection  and 
Receiving  Report  or  computer  formatted 
equivalent  of  the  form  not  later  than  the  close 
of  business  die  workday  following  shipment 
The  certification  above  shall  be  placed  hi 
block  16  on  dds  form.  The  Contractor  will  be 

n«nv<<1<Ml  B  «innl«  nt  thm  nil  Pnrm  TVl  writh 


period  as  the  Government  may  authorize  in 
writing)  after  receipt  of  notice  to  replace  or 
correct  The  Contractor  shall  remove,  at  its 
expense,  supplies  rejected  or  required  to  be 
replaced  rep^red  or  corrected  When  the 
natun  of  the  defect  affects  an  entire  batch  or 
lot  of  supplies,  and  die  Contracting  Officer 
determines  diet  correction  can  best  be 
accomplished  by  retaining  the  nonconforming 
supplies  and  reducing  the  contaact  price  by 


pursuant  to  die  Conbacting  Officer's 
insbuctions,  die  Contractor  shsU  be  liable  for 
all  costs  incurred  by  the  Government  in 
taking  such  measures  as  are  expedient  to 
avoid  unnecessary  loss  to  the  Contractor.  In 
addition  to  the  remedies  provided  in  FAR 
52.246-Z,  supplies  may  be— 

(1)  Stored  for'die  Contiactor's  account 

(2)  Reshipped  to  the  Contractor  at  its 
ejqiense  (any  additional  expense  incurred  by 
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have  bean  oanmiMd  or  other  dispodtiao  has 
been  Bade,  ia  additea  if  the  Contnotor  fails 
to  foniafa  timely  diqioaition  tnstmctioiis,  the 
CootractiBg  Officer,  fai  additioa  to  die  remedy 
in  iobparagrapb  (cX3Mii)(D)  oiey— 

(A)  Slofe  dw  naoooofotmiiig  tnpplies  for 
the  Contiactor'a  acooont; 

(B)  Sell  the  noBOonfanning  supplies  to  the 
highest  bidder  on  die  open  market  and  apply 
this  proceeda  against  die  accumulated  storage 
and  other  coats,  Inrl^Hinfl  die  cost  of  the  sale; 
or 

(C)  Otherwise  dispose  of  the 
noocoafbrming  siqiplies  for  the  Contractor's 
accoont  in  a  reaaooable  manner.  The 
Government  is  entitled  to  reimbursement 
from  the  Contractor,  or  from  dw  proceeds  of 
such  disposal  for  dw  reasonable  expenses  of 
the  care  and  dispodtion  of  the 
noocoofianiii^  supplies,  as  well  as  for  excess 
costs  incntred  or  to  be  incurred 

(5)  The  rights  and  remedies  of  the 
Government  provided  in  this  clause  are  in 
addition  to  and  do  not  limit  any  ri^ts 
afibrded  to  the  Government  by  any  other 
clause  of  diis  contract 

(6)  Unless  odierwise  provided,  diis 
warranty  is  appUcable  bodi  within  and 
outside  the  continental  limits  of  die  United 
Stataa. 

(7)  fai  addition  to  other  marking 
requirements  of  this  contract  the  Contractor 
shaU  stamp  or  mark  the  supplies  delivered  or 
otherwise  furnish  notice  widi  the  supplies  of 
the  existence  of  the  warranty.  The  marking 
should  briefly  inchide  (i)  a  statement  diat  die 
warranty  exists,  (ii)  the  substance  of  die 
warranty,  (iii)  its  duration,  and  (iv)  whom  to 
notify  tf  the  supplies  afe  found  to  be 
defective. 

(EndofClanse.) 

'Contracting  Officer  shall  state  the  specific 
period  of  time  after  delivery  or  die  specified 
•vent  vAose  occurrence  will  terminate  the 
warranty  poiod:  e^.,  the  number  of  miles  or 
boors  of  use,  or  combination  of  any 
applicable  event  or  periods  of  time. 

"Contracting  Officer  shall  insert  specific 
period  <rf  time;  eg.,  "46  days  from  die  last 
delivery  under  tlds  contract"  or  "45  days 
after  discovery  of  the  defect"  The  number  of 
days  qiedfied  shall  be  no  less  than  3a 

Alternate  I  (May  1989) 

As  prescribed  in  54e.710(a)(2),  substitute 
die  fallowing  for  paragraph  (b)(1)  of  die  basic 
dauae  and  delete  paragraph  (bK4)  of  the 
basic  danse. 

(1)  Notwithstanding  inspection  and 
acceptance  fay  the  Government  of  supplies 
fum^hed  under  this  contract  or  any 
oonditioB  of  this  contract  concerning  die 
conchwivenesa  thereof,  the  Contractor 
warrants  that  for  *  aD  supplies  furnished — 

(i)  Are  of  a  quality  to  pass  without 
obiection  fai  dw  trade  under  the  contract 
descriptioo: 

(ii)  Are  fit  for  dw  ordinary  purposes  for 
wUcfa  dw  snppbes  are  used; 

(iii)  Are  witUn  dw  vaiiationa  permitted  by 
dw  contact  and  are  of  an  even  Und.  quality, 
and  quantity  widiin  each  unit  and  among  all 
units; 

(tv)  Are  adequately  contained,  padcaged. 
and  narked  as  the  contract  may  require:  and 

(v)  Coafam  to  dw  promisaa  or  affirmationa 
of  fact  Bade  on  the  container. 


Alternate  npCXX  1990) 

As  prescribed  in  546J10(a)(3).  substitute 
die  following  paragraph  for  paragraph  (b)(1) 
of  the  basic  clause  and  delete  paragraph 
(b)(4)  of  the  basic  dause: 

(1)  Notwldistanding  inspection  and 
acceptance  by  the  Government  of  supplies 
famished  under  this  contract  or  any 
condition  of  this  contract  concerning  the 
condusiveness  thereot  the  Contractor 
warrants  that  for  *  all  supplies  furnished — 

(i)  Conform  to  the  spedfications  except  in 
the  case  of  solvent  systems,  the  viscosity 
may  exceed  the  spedfied  maximum  by  10 
Kreb  Units,  unless  otherwise  specified;  and 

(ii)  Are  suitable  for  their  intended  purpose. 

Alternate  III  POOC 1990) 

As  prescribed  in  546.710(a)(4),  substitiite 
the  following  for  paragraph  (b)(1)  of  the  basic 
dause,  delete  paragraph  (b)(4)  of  the  basic 
dause,  redesignate  jiaragraph  (c)  of  the  basic 
dause  as  paragraph  (d),  and  add  the 
following  as  paragraph  (c)  in  the  basic  dause: 

(1)  Notwithstanding  inspection  and 
acceptance  by  the  Government  of  supplies 
furnished  under  this  contract  or  any 
condition  of  the  contract  concerning  the 
condusiveness  thereof,  the  Contractor 
warrants  diat  tat  *  be^nning  with  the  first 
month  following  the  month  o^  manufacture 
marked  on  the  container,  all  supplies 
furnished  retain  their  original  characteristics 
to  the  extent  that  the  supplies  remain  suitable 
for  the  Intended  use  (i)  under  actual 
application  conditions  or  (ii)  when  tested  in 
accordance  with  this  dause. 

(c)  Government  Burveillance  and  testing. 

(1)  During  this  period,  surveillance  will  be 
maintained  on  supplies  warehoused  in 
Government  facilities;  and  die  supplies  will 
be  tested  periodically  to  determine  their 
suitability  for  intended  use.  Sampling  for 
surveillance  testing  will  be  in  accordance 
wiUi  Military  Standard  No.  105,  and  such 
testing  will  be  made  after  NORMAL  MIXING, 
STIRRING,  OR  OiAKING.  in  accordance 
with  directions  either  furnished  %vith  the 
supplies  or  as  shown  in  the  appUcable 
specifications. 

(2)  Surveillance  testing  wiU  be  based  on 
storage  stability  requirements  set  forth  in  the 
basic  product  specification,  or  in  the  absence 
of  such  requirements,  in  a  specification  or 
purchase  description,  on  the  basis  of  salient 
characteristics  (e.g.,  viscosity  or  sag  flow, 
curing  time,  strip  adhesion  or  tensile  shear, 
eta)  established  by  GSA  aa  appropriate  to 
determine  suitability  for  intended  use.  In  the 
case  of  brand  name  items  not  covered  by 
detailed  purchase  descriptions,  surveillance 
testing  may  be  based  on  saUent 
characteristics  induded  in  the  manufacturer's 
data  sheets.  If  storage  stabiUty  requirements 
showing  allowable  variations  are  not 
induded  in  applicable  specifications  or 
elsev^wre  in  the  contract  material  will  be 
considered  suitable  for  intended  use  if  the 
salient  characteristics  vary  not  more  than  20 
percent  from  the  originally  specified  values 
(i.e..  diose  applicable  to  acceptance  testing  of 
dw  supplies)  for  noncritical  end-use  items, 
and  not  more  dien  10  percent  for  critical  end- 
uae  items. 


55U4»-70   Source  kwpMtloii  by  qinlty 
approved  nwnufMtiirar. 

As  prescribed  in  546.302-7%  insert  the 
following  clause: 

Source  bwpecdoo  by  QoaUty  ^ipnvad 
Manifactnrar  (XXX  IMS) 

(a)  Inspection  system  and  inspection 
facilities.  (1)  The  inspection  system 
maintained  by  the  Contractor  under  the 
Inspection  of  Supplies— FUed  Price  dause 
(FAR  52.246-2)  of  dds  contaad  shall  be 
maintained  throughout  the  contract  period 
and  shall  comply  with  all  requirements  of 
Federal  Standard  368,  edition  in  effect  on  the 
date  of  the  solidtatioa  A  written  description 
of  the  inspection  system  shall  be  made 
available  to  the  Government  before  contrad 
award.  The  Contrador  shall  immediately 
notify  the  Contracting  Officer  and  the 
designated  GSA  quality  assurance  office  of 
any  changes  made  in  the  inspection  system 
during  the  contrad  period.  As  used  herein, 
the  term  "inspection  system"  means  the 
Contrador's  own  fadhty  or  any  odier  facility 
acceptable  to  the  Government  that  will  be 
used  to  perform  inspections  or  tests  of 
materials  and  components  before 
incorporation  into  end  articles  and  for 
inspection  of  such  end  artides  before 
shipment  When  die  manufacturing  plant  is 
located  outside  of  dw  United  SUtes,  the 
Contractor  shall  arrange  delivery  of  the  items 
from  a  plant  or  warehouse  located  in  the 
United  States  (induding  Puerto  Rico  and  die 
Virgin  Islands)  equipped  to  perform  all 
inspections  and  tests  required  by  the  contrad 
or  specifications  to  evidence  conformance 
therewith,  or  shall  arrange  with  a  testing 
laboratory  or  other  facility  in  the  United 
States,  acceptable  to  the  Government  to 
perform  the  required  inspections  and  tests. 

(2)  In  addition  to  die  requirements  in 
Federal  Standard  36a  records  shall  indude 
the  date  f^en  inspection  and  testing  were 
performed.  These  records  shall  be  available 
for  (i)  3  years  after  final  payment  or  (ii)  4 
years  from  the  end  of  the  Contrador's  fiscal 
year  in  which  the  record  was  created, 
whichever  period  expires  first 

(3)  Offerors  are  required  to  specify,  in  the 
space  provided  elsewhere  in  this  solidtation. 
the  name  and  address  of  each  manufacturing 
plant  or  other  facility  where  supplies  will  be 
available  for  inspection,  indicating  the  item 
number(s)  to  which  each  applies. 

(4)  Widiin  10  calendar  days  after  receipt  of 
the  written  notice  of  award,  the  Contrador 
shall  provide  dw  Contracting  Officer  widi  die 
name  of  the  individual  and  an  alternate  that 
will  be  responsible  for  taispecting  each 
shipment  under  this  contract 

(b)  Inspection  and  receiving  reports.  (1)  For 
each  shipment  released,  one  of  the  bffidali 
named  by  the  Contractor  under  paragraph 
(a)(4)  above  shall  sign  a  Qualify  Approved 
Manufacturer  Certificate  certifying  diat 
supplies  have  been  inspeded  and  found  to  - 
compfy  with  oontnd  requirements. 
The  oertificadoa  shall  read  as  follows: 
"I  certify  dut  dw  shipment  of  dw  items 
listed  has  been  inspected  and  found  to 
cmnply  with  all  requirements  of  the 
contract" 


Signature  of  Certifying  Offidal 

(i)  For  shipments  made  to  military  facilities, 
the  Contrador  shall  prepare  and  distribute 
the  DD  Form  250,  Material  Inspection  and 
Receiving  Report  or  computer  formatted 
equivalent  of  the  form  not  later  than  the  close 
of  business  die  workday  following  shipment 
The  certification  above  shall  be  placed  fai 
block  10  on  diis  form.  The  Contractor  will  be 
provided  a  supply  of  die  DD  Form  250  widi 
complete  instructions  for  preparation  and 
distribution. 

(ii)  fat  shipments  made  to  dvilian  facilities 
only,  the  Contractor  shall  prepan  and 
distribute  not  later  than  the  dose  of  busfaiess 
die  workday  foUowfaig  shipment  a 
certification  of  inspection  and  conformance 
for  the  identified  items,  in  accordance  widi 
faistructions  furnished  at  the  time  of  award 
"The  Contractor  may  furnish  the  requisite 
faiformation  on  the  DD  Fonn  250  or  computer 
formatied  equivalent  company  letterhead  or 
faivoice  document 

(c)  Inspection  by  Covemntent  personnel. 
(1)  Altbou^  the  Government  will  normally 
rely  upon  the  Contractor's  certification  as  to 
die  qualify  of  supplies  shipped  it  reserves  the 
right  under  die  Inspection  of  Supplies— Fixed 
Price  clause  to  inspect  and  test  all  supplies 
called  for  by  this  contract  before  acceptance, 
at  all  times  and  places,  including  the  point  of 
manufacture.  When  the  Government  notifies 
the  Contractor  of  its  intent  to  inspect  supplies 
before  shipment  the  Contractor  shall  notify 
or  arrange  for  subcontractors  to  notify  the 
designated  GSA  qualify  assurance  office  7 
workdays  before  the  date  when  supplies  will 
be  ready  for  faispection.  Shipment  shall  not 
be  made  until  faispection  by  the  Government 
is  completed  and  shipment  is  authorized  by 
the  Government 

(2)  Government  faispection  responsibilify 
will  be  assigned  to  the  GSA  qualify 
assurance  office  which  has  jurisdiction  over 
the  State  in  which  the  Contrador's  or 
subcontrador's  plant  or  other  designated 
point  for  faispection  is  located 

(3)  During  the  contrad  period  a 
Government  representative  may  periodically 
select  samples  of  supplies  produced  under 
this  contract  for  Government  verification 
faispection  and  testing.  Samples  sent  to  a 
Government  testing  facilify  will  be  disposed 
of  as  follows:  Samples  from  an  accepted  lot 
not  damaged  in  the  testing  process,  will  be 
returned  prompdy  to  the  Contrador  after 
completion  of  tests.  Samples  damaged  in  the 
testing  process  will  be  disposed  of  as 
requested  by  die  Contractor.  Samples  from  a 
rejected  lot  wUI  be  returned  to  die  Contractor 
or  disposed  of  fai  a  tfane  and  manner 
agreeable  to  both  die  Contractor  and  the 
Government 

(d)  Quality  deficiencies.  (1) 
Not«vithstanding  any  other  clause  of  this 
contrad  concerning  the  condusiveness  of 
acceptance  by  the  Government  any  supplies 
or  production  lots  shipped  under  this  contract 
found  to  be  defective  fai  material  or 
workmanship,  or  otherwise  not  in  conformify 
with  the  requirements  of  this  contrad  within 
a  period  of  *  mondis  after  acceptance  shall 
at  the  Government's  option,  be  replaced 
repaired  or  otherwise  corrected  by  the 
Contractor  at  no  cost  to  the  Government 
widifai  30  calendar  days  (or  such  longer 


period  as  the  Government  may  authorize  fai 
writing)  after  receipt  of  notice  to  replace  or 
correct  The  Contrador  shall  remove,  at  its 
expense,  supplies  rejeded  or  required  to  be 
replaced  repaired  or  cotreded  When  the 
nature  of  the  defed  affects  an  entire  batch  or 
lot  of  supplies,  and  die  Contractfaig  Officer 
determines  diet  correction  can  best  be 
accomplished  by  retaining  the  nonconforming 
supplies  and  redudng  the  contiad  price  by 
an  amount  equitable  under  the 
circumstances,  then  the  equitable  price 
adjustment  shall  apply  to  the  entire  batch  or 
lot  of  supplies  fiom  wiiidi  the  nonconforming 
item  was  taken. 

(2)  If  supplies  in  process,  shipped  or 
awaiting  shipment  to  fill  Government  orders 
are  found  not  to  comply  widi  contrad 
requirements,  or  if  deflciendes  fai  either  plant 
qualify  or  process  controls  are  found  the 
Contractor  may  be  issued  a  Qualify 
Deficiency  Notice  (QDN).  Upon  receipt  of  a 
QDN.  the  Contrador  shall  take  fanmediate 
corrective  action  and  shall  suspend  shipment 
of  the  supplies  covered  by  the  QDN  until 
sudi  time  as  corrective  action  has  been 
completed  The  Contractor  shall  notify  the 
GSA  qualify  assurance  office,  within  5 
workdays,  of  corrective  action  taken  or  to  be 
taken  to  permit  onsite  verification  by  a 
Government  representative.  Shipments  of 
nonconforming  supplies  will  be  returned  at 
the  Conta-actor's  expense  and  may  constitute 
cause  for  termination.  Delays  due  to  the 
issuance  of  a  QDN  do  not  constitute 
excusable  delay  under  the  Default  dause. 
Failure  to  complete  corrective  action  in  a 
timely  manner  may  result  fai  termination  of 
this  contract 

(3)  This  contract  may  be  terminated  for 
default  if  subsequent  Government  inspection 
discloses  that  plant  qualify  or  process 
controls  are  not  befaig  maintained,  supplies 
which  do  not  meet  the  requirements  of  the 
specification  are  befaig  shipped  or  there  is 
failure  to  comply  with  any  other  requirement 
of  this  dause. 

(e)  Additional  cost  for  inspection  and 
testing.  The  Contrador  will  be  charged  for 
any  additional  cost  of  faispection/testing  or 
refaispedfaig/retestfaig  supplies  for  die 
reasons  stated  fai  paragraph  (e)  of  FAR 
52.246-2,  faispection  of  Supplies-^ixed  Price. 
When  faispection  or  testing  is  performed  by  or 
under  the  dfa«ction  of  GSA.  charges  will  be  at 
the  rate  of  $**  per  man-hour  or  Action 
thereof  if  the  faispection  is  at  a  GSA 
distribution  center  •**  per  man-hour  or 
fraction  thereof,  plus  travel  costs  incurred  if 
the  inspection  is  at  any  other  location:  and 
$**  per  man-hour  or  fraction  thereof  for 
labwatory  testing,  except  that  when  a  testing 
facilify  odier  than  a  GSA  laboratory  performs 
all  or  part  of  the  required  tests,  the 
Conto'actor  shall  be  assessed  die  actual  cost 
incurred  by  the  Government  as  a  result  of 
testing  at  sudh  facilify.  When  faispection  is 
performed  by  or  under  the  direction  of  any 
agency  other  than  GSA  the  charges  faidicated 
above  may  be  used,  or  the  agency  may  assess 
the  actual  cost  of  performing  the  inspection 
and  testing. 

(f)  Responsibility  for  rejected  supplies. 
When  the  Contractor  fails  to  remove  or 
provide  instructions  for  the  removal  of 
rejected  supplies  under  paragraph  (d)  above, 


pursuant  to  the  Contractfaig  Officer's 
instructions,  the  Contitictor  shall  be  liable  for 
all  costs  faicurred  by  the  Government  fai 
taking  such  measures  as  are  expedient  to 
avoid  unnecessary  loss  to  the  Contractor.  In 
addition  to  the  remedies  provided  in  FAR 
52.246-2,  supplies  may  be— 

(1)  Stored  for'die  Contaactor's  account 

(2)  Reshippeii  to  the  Contrador  at  its 
eiqpense  (any  additional  expense  faicurred  by 
die  Government  or  die  freight  carrier  caused 
by  die  refusal  of  die  Contractor  to  accept 
thefa  return  also  shall  be  for  the  Contractor's 
account);  or 

(3)  Sold  to  the  highest  bidder  on  the  open 
maiket  and  die  proceeds  applied  agafaist  the 
accumulated  storage  and  other  costs, 
includuig  the  cost  of  the  sale. 

(g)  Subcontracting  requirements,  the 
Contractor  shall  faisert  fai  any  subcontracts 
the  faispection  or  testing  provisions  set  forth 
fai  paragraphs  (a)  through  (d)  of  this  clause 
and  die  Inspection  of  Supplies— Fixed  Price 
clause  of  this  conti-act  llie  Conb-actor  shall 
be  responsible  for  compliance  by  any 
subcontractor  widi  die  provisions  set  forth  in 
paragraphs  (a)  dirough  (d)  of  diis  clause  and 
the  Inspection  of  Supplies-^ixed  Price 
clause. 

(End  of  Clause) 

*  The  Conbacting  Officer  shall  normally 
insert  12  mondu  as  the  period  during  which 
defective  or  otherwise  nonconforming 
supplies  must  be  replaced.  However,  when 
the  supplies  befaig  bought  have  a  shelf  life  of 
less  dian  1  year,  die  shelf-life  period  should 
be  used  or  fai  the  faistance  where  a  longer 
period  may  reasonably  be  expected  to  be 
available,  the  longer  period  should  be  used. 

•*  The  rates  to  be  inserted  are  esUbtished 
by  the  Commissioner  of  die  Federal  Supply 
Service  or  a  designee. 

S52.246-72   Source  liwpection  by 


As  prescribed  in  546.302-71,  insert  the 
following  clause: 

Source  Inspedkn  by  Government  (XXX 
1S80) 

(a)  Inspection  by  Government  personnel 
(1)  Supplies  to  be  furnished  under  this 
contract  wdl.be  inspected  at  source  by  the 
Government  before  shipment  from  the 
maniJacturing  plant  or  other  facilify 
designated  by  die  Contrador.  unless  the 
Contrador  is  odienvise  notified  fai  writing  by 
die  Conducting  Officer,  or  a  designated 
representative.  Notwithstanding  the 
foregofaig,  the  .Government  may  perform  any 
or  all  tests  contafaied  fai  the  contract 
specifications  at  a  Government  fadlify 
widiout  prior  written  notice  by  die 
Contracting  Officer  before  release  of  the 
supplies  for  shipment  Samples  sent  to  a 
Government  Officer  testing  facilify  will  be 
disposed  of  as  follows:  Samples  from  an 
accepted  lot  not  damaged  in  the  testfaig 
process,  will  be  retumeid  prompdy  to  the 
Conti-actor  after  completion  of  tests.  Samples 
damaged  fai  die  testiiig  process  will  be 
disposed  of  as  requested  by  die  Contiactor. 
Samples  from  a  rejected  lot  will  be  returned 
to  the  Contractor  or  disposed  of  fai  a  tfane  and 
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Department  of  Transportation.  400 
Seventh  Street.  SW..  Washington.  DC 
2050a  Office  hours  are  from  7:45  ajn.  to 
4:15  p-nt.  ET.  Monday  through  Friday, 
except  legal  holidays. 

SUrrLEMENT  ARV  mrofUMTION: 

Badcgroimd 
The  FHWA  requested  comments  from 


completed  in  the  shortest  time  possible 
and  shoidd  not  be  inhibited 
unnecessarily.  The  FHWA  is.  therefore, 
granting  the  petition  by  instituting  this 
rulemaking  action  and  is  proposing  to 
revise  part  395  by  establishing  an 
exemption  from  the  requirements  of 
1 395.3  for  emergency  tow  truck 
operators  under  the  following 


incident(s)  and  otherwise  be  in 
conformance  with  the  requirements  of 
I  395.3,  before  returning  to  his/her 
regular  workshifL  Following  completion 
of  an  emergency  response,  a  driver 
would  be  restricted  to  traveling  from 
wherever  the  emergency  transportation 
ended  to  the  nearest  location  where  the 
driver  can  go  off-duty  [e.g..  place  of 


/  Vet  S5.  No.  130  /  Friday,  fuly  t.  1990  /  ftopeeed  Rutet 
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(23  Tben  tecarda  AoddlK  maintained  at 
diejMjtalt  df  soorae  fanpectkni  and  ihaQ  be 
avaflaldelo  die  Contracting  OtBcer.  or  an 
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debwriea  toflubtanr^endaa:  or  (2)  GSA 
Form  MB.  Notice  ^  laapectioB  for  debvaries 
to  GSA  or  otber  chriban  ageadea.  Wben 
required,  tbe  Coatractar  wiU  be  braiabed  a 
sqpp^  of  GSA  Fonn  308  and/or  DD  Ftem  2Sa 
and  complete  faistiacttans  lor  (beta' 
preparattain  and  distribution. 

[c]  bupectioa  facMies.  (1J  Oe  inspection 
system  reqaiied  to  be  maintained  ly<be 
Contractor  m  accordance  witb  FAR  52.a46-<2, 
Inspecfioa  of  Sopidies— Fixed  Mce.  may  be 
tbe  Contractor's  owa  fadBties  or  aqy  ofber 
fadtities  acceptable  to  Ibe  GovemmenL 
•nmm  fadBties  AaO  be  ntlliied  to  perform  all 
inspections  and  tests  of  materials  and 
cuuipuKBts  before  incorporation  into  end 
artides.  and  for  Ibe  inspection  of  sndi  end 
artidea  befotesUpment  llmCovemment 
reserves  flieTtgBR  tO'evmnsie  me 
acoBptabfllty  and  eBsctivencss  of  me 
Contrador's  inspection  system  before  award 
and  periodically  during  the  contract  period. 

(2)  Offerors  are  required  to  specify,  in  tbe 
spaces  provided  elsewhere  in  the  solidtation, 
tbe  naaw  and  address  of  each  manoEacturing 
plant  or  other  tadbty  where  aopplies  wffl  be 
available  lor  inspectioa  indicating  the  item 
numberts)  to  which  each  applies. 

(3)  The  Contrador  shall  deliver  the  items 
spetiffied  in  tfaia  contrad  from  a  plant  or 
warehouse  located  within  fke  United  States 
(indocbag  Puerto  Rico  and  Ae  Virgin  Uanda) 
that  is  equipped  to  perform  an  inspections 
and  tests  laquii  ed  by  niis  cuutrad  or 
specincatiaBS  to  evidence  oonrormance 
tberowMi,  ursBM 'arrange  wtoi  a  testing 
laboraleiy««fcer{Bdlity  in  the  United 
States.  acaeptaUale'flie  Government,  to 
pecfana  dM  laquired  bapectiens  and  lesta. 

(d)  AvalbABtty  cf  records.  (1]  In  addition 
to  any  oriier  raqdremedt  of  ais  contract  the 
Contrador  shaD  maiatainTecands  drawing 
tbe  foHowfng  lufusuiation  for  eadi  order 
received  ante  (be  contract  ti)  order  number, 
(ii)  dale'ORlariceeivedby  theCoRtractot;  fiil) 
quantity  ordered;  |iv)  date  scbedtned  into 
produdioKtvl^alehw  bUffiofber,  if 
-applioMle!  (i^4alelnapeclBd  andfor  teMed: 
(iMMaleavsAaUe  far  sWpnwdt  {▼»)  date 
shipped  ar  dam  suialuu  Maiiplelad.aad  pui) 
r-^naq.'Orif  aoM  is 
.IheappHcaUeMem 
I  lonniiii  mion. 


reasons  stated  \a  paragraph  (e)  of  FAA 
52.246-2.  bwpaetioB  of  «qi«ea-Fb(ed  Price. 
When  taspeoflonur  testbig  iapeiCDfnedby  or 
under  the  dbaction  df  GSA.  diarges  will  be  at 
flie  rate  of  S*  per  man-hour  or  fraction  fliereof 
If  the  inspection  is  at  a  GSA  distribution 
center;^*  per  man-bour  or  bac&m  thereof, 
plus  trwd  Goate  incomd.  ff  the  inspedioB  is 
at  aiqr  other  locatiaB:  and  I*  per  man-hour  or 
fraction  thereof  for  laboratory  testmg,  except 
that  when  a  testing  facility  otlier  titan  a  C^A 
laboratory  perfbnns  all  or  past  (tf  tbe  required 
tests,  tbe  Contractor  duJl  be  assessed  the 
aetud  cost  incurred  by  (be  Government  as  a 
result  of  testing  at  audi  fadBty.  When 
inspection  is  performed  by  or  under  6ie 
direction  of  an  agency  odier  than  GSA.  the 
charges  indicated  above  may  be  used,  or  the 
agency  may  aaaess  the  actual  cost  of 
performing  die  inspeotiao  and  testing. 

(f)  KeapomibiHty  for  rejected  supplies. 
When  flw  Contrador  fails  to  remove  or 
provide  instructions  for  the  removal  A 
rejected  supplies  under  FAR  52.24e-2(h) 
pursuant  to  the  Contracting  Officer's 
instructions,  the  Contrador  diall  be  liable  for 
all  costs  inourodby  the  Government  in 
taking  audi  measures  as  aie^apedient  to 
avoid  anneoesaaiy  losa  to  tbeCoBtradar.  In 
addition  tathe  remedies  provided  tai  FAR 
52.246-2,  supiAiea  may  be— 

(1]  Stored  for  the  ContracUv's  account 

(2)  Reahippad  to  tbeCofdratftarsdlte 
expense  (any  additiimalaxpense  faicnrredby 
tbe  Government  or  die  fre^it  carrier  caused 
Iqr  die  refasal  tA  the  Contractor  to  accept 
fteirTBtm  ailso  riiaU  be  for  the  Contractor's 
account); 

(3)  Sold  to  tbe  highest  bidder  on  the  open 
market  and  tbe  pmoeada  applied  against  the 
accawlatedaterage  and  edier  twets, 
faiduding  (be  oad«f  die  sale. 

IBnd'OfClaBse.) 

*  The  rates  to  be  iusertadareeatabliabed 
by  tbe  Cemmiaainawr<ifAe  Federal  ttapply 
Service  ar«4 


Diled:  Janets.  MM. 

RKBara  n.  napi  m. 

Associate  AdmkiistretorforAcqaistioa 
Policy. 

(FR  Doc  MNUSIS  FiM  7-Mn;  ft46  an^ 
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Houri  «f  Sanrto*  «f  Drtvara; 
Ema^ancy  Tow  Truck  Oparrtont 

AOENCr  Federal  ffi^nvay 
Administretion  (FHWA).  DOT. 
ACnoic  Notice  of  propoaed  nikmakiog. 


r  The  FHWA  it  seeldng 

comments  on  a  proposal  to  amend  Part 
395,  Hours  of  Sendee  nf  Drivers.  ^  the 
Fedoal  Motor  CaitierSalle^ 
Regulations  (FMCSRs)  to  indndean 
exemption  for  iom  Inidc  operatcns  - 
responding  to  an  emergency  -aitaafifm  at 
the  request  of  a  law  enforcement  or 
emergency  response  official  The  FHWA 
is  addressing  ^s  issue  as  a  resull«f  a 
petiti<ui  submitted  by  the  Towing  and 
Recovery  Aasociation  of  America,  faic 
(TSAA)  sriddi  reqaestedxeiief  from  die 
hom*  (rf  service  requirements  of  Part  395 
for  tow  truck  operators  responding  to  an 
emergency  situation  at  dte  request  of  a 
law  enforcement  or  emergency  response 
offidaL  Hiis  proposal,  S  promulgated, 
would  provide  needed  flexibili^  to  tow 
truck  i>perators  re^^nding  to  highway 
emergencies.  This  rule  also  proposes  to 
add  a  definition  of  die  term  "on  cair  to 
S  395.2  and  add  new  f  895.6. 
DATES:  Written  comments  mitf t  be 
received  on  or  before  August  20,  lOOa 
addresses:  AJl  signed,  written 
comments  shotdd  refer  to  the  dodeet 
number  that  appears  art  the  top  of  diis 
docmnent  and  riiould  be  sulnnitted  to 
the  Office  of  the  Chief  Counsel  Hoom 
4232.  HCC-ia  400  Seventh  Street  SWn 
Washington.  DC  2O60a  Commenters 
may,  fai  addition  to  suhmilHng  "tosd 
copies"  of  dieir  coraments,  submit  a 
floppy  disk  teither  1.2Mb  ar^tOKb 
density)  in  a  format  that  Is  con^iatible 
with  «idier  word  processing  programs, 
Word  Perfect  or  WordStar.  AH 
comments  recedved  will  be  available  for 
exaniinafion  at  the  above  address  bom 
8:30  ajn.  to  3:3epja.ET.Mmiday 
throu^  Fziday.  eaoqpt  legal  bolklays. 
CoramBten  «dio  wafltte  be  sotiBed 
that  Ihe  mWA  receivad  dieir  comments 
thoidd  bHJtade  a  srif-adfeesoed. 
stamped  postcard. 


Mr.  Naill  Hmoms.  Office  af  Motor 
Carrier StandasdfcipoeSlOM  ?MH;arMt. 
Charles  fi.  MadalBB.  Office  flf  !the  Caiieir 
Counsal.  HOCao,  |aR)  Ms^sn, 
Federal  m^iway  Administietion, 


Department  of  Transportation,  400 
Seventfi  Street.  SW..  Washington,  DC 
2059a  Office  hours  are  from  7:45  ajn.  to 
4:15  p.m.,  ET,  Monday  Uirough  FHday, 
except  legal  holidays. 
sumfMENTARv  mramiATioii: 

Background 

The  FHWA  requested  comments  from 
interested  parties  on  the  petition 
submitted  by  the  TRAA.  This  request 
was  published  in  die  Fedaial  Ragistar  (m 
August  It  1988  (53  FR  30360,  Docket  No. 
MC-88-12).  Specifically,  die  TRAA 
requested  "an  allowance  provision 
within  die  FMCSRs  which  would  permit 
a  tow  truck  operator  to  respond  to  any 
emergency  situation  during  his  (her)  off- 
duty  time,  even  though  he  (she)  may  not 
yet  have  accumulated  eight  (8) 
consecutive  off-duty  hours;  provided 
however,  that  the  driver  accumulate  at 
least  ei^t  (8)  total  hours  off-duty  time 
before  and  after  the  emergency 
inddent(s)  before  returning  to  work  for 
his  (her)  regular  workshifL" 

Section  395.3,  Maximum  driving  and 
on-duty  time,  generally  prohibits  a 
(friver  from  driving  more  than  10  hours 
foUowing  B  consecutive  hours  off  duty. 
This  section  also  prohibits  a  driver  frtim 
driving  for  any  period  after  having  been 
on  duty  15  hours  following  8  consecutive 
houn  off  duty.  Drivers  using  a  sleeper 
berth  equipment  as  defined  in  1 395.2,  or 
who  are  off  duty  at  a  natural  gas  or  oil 
well  location,  may  cumulate  tibe 
required  8  consecutive  houn  off  duty 
resting  in  a  sleeper  berth  in  no  more 
than  two  separate  periods  totaling  8 
hours,  neither  period  to  be  less  than  2 
houn.  Also,  drivers  may  not  drive  for 
any  period  after  having  been  on  duty  a 
total  of  60  houn  in  any  7  consecutive 
days  or  70  houn  in  8  consecutive  days. 

Response  to  Notice 

The  FHWA  received  sbc  comments  in 
response  to  the  Federal  RegMv  notice. 
All  of  die  comments  favored  the  relief 
from  the  houn  of  service  requirements 
sought  by  TRAA.  llie  commenten  noted 
that  tow  truck  operaton  are  needed  to 
provide  essential  services  without  fear 
of  being  prosecuted  for  violations  of  the 
houn  of  service  regulations.  Further, 
tow  truck  service  is  almost  always 
provided  on  a  "call  and  demand"  basis, 
often  under  emergency  conditions. 

The  FHWA  recognizes  the  importance 
of  the  concerns  articulated  by  the  TRAA 
and  condudes  that  specific  relief  is 
warranted.  The  number,  severity,  and 
location  of  motor  vehide  acddents 
cannot  be  predicted.  Clearing  the 
highways  of  wrecked  or  disabled 
vehicles  that  impede  the  flow  of  traffic 
clearly  eciiances  public  safety  on  those 
highways.  Sudi  action  should  be 


completed  in  the  shortest  time  possible 
and  should  not  be  inhibited 
unnecessarily.  The  FHWA  is,  therefore, 
granting  the  petition  by  institating  this 
rulemaking  action  and  is  proposing  to 
revise  part  395  by  establishing  an 
exemption  from  the  requirements  of 
1 395.3  for  emergency  tow  truck 
operaton  under  the  following 
conditions: 

(1)  The  driver  must  be  on  call; 

(2)  Tliere  are  no  other  driven  with 
tmused  driving  time  available; 

(3)  The  request  for  emergency  towing 
is  made  by  a  law  enforcement  or 
emergency  response  offidal;  and 

(4)  Up<m  completion  of  the  emergency 
towing  operations,  the  driver  must  go  off 
duty  until  sufficient  time  has  accrued  for 
the  driver  to  meet  die  requirements  of 

1 395.3.  bnit  in  no  case,  shall  the  time  be 
less  than  8  consecutive  hours. 
Comments  are  specifically  requested  for 
the  above  mentioned  conditions  by  all 
interested  and/or  affeded  parties. 

The  fourth  condition  the  FHWA  is 
proposing  is  induded  to  ensure  that 
driven  who  have  had  their  rest  period 
intermipted  by  a  request  for  emergency 
service  will  be  afforded  ample  time  to 
recuperate  from  that  interruption  and  be 
rested  enough  to  operate  a  commerdal 
motor  vehide  safely  when  they  return  to 
driving  stetus. 

The  FHWA  proposes  diat  tow  truck 
operaton  who  meet  the  criteria  will  be 
temporarily  exempted  fi*om  the 
following  hours-of-service  limitetions: 

(1)  The  10-hour  rule  ({  395.3(a)(1)): 

(2)  The  15-hour  rule  (8  395.3(a)(2));  and 

(3)  The  60-  or  70-hour  rule  (|  395.3(b)). 
TUs  provision  would  not  exempt  the 
driver  or  the  motor  carrier  from  any 
other  requirements  of  the  FMCSRs. 
including  the  requirement  to  record  his/ 
her  duty  stetus  ({  395.8).  In  addition, 
driven  of  tow  trucks  would  remain 
Bubjed  to  the  commercial  driver's 
license  regulations  (49  CFR  part  383)  if 
their  vehicles  have  a  gross  vehide 
weight  rating  of  26,001  pounds  or  more. 

Furthermore,  driven  who  have  their 
rest  time  interrupted  by  such  emergency 
calls  must  be  "on-call"  and  may  be  used 
only  if  there  are  no  oUier  available 
driven,  with  imused  driver  driving  time, 
currently  working  at  the  time  of  the 
emergency.  Therefore,  the  FHWA  is 
proposing  to  amend  i  395.2.  Definitions. 
to  add  a  new  definition,  "on  call."  As 
used  in  part  395,  "on  call"  would  be 
defined  as  die  duty  stetus  of  a  tow  truck 
operator  in  which  the  operator  is: 

(a)  On-duty  as  defined  in  {  395.2;  or 

(b)  Off-duty  and  has  advised  the 
employer  of  his/her  whereaboute. 

A  tow  truck  driver  wodd  be  required 
to  accumulate  8  consecutive  houn  off- 
duty  time  after  die  emergency 


inddent(s)  and  otherwise  be  in 
conformance  with  the  requiremente  of 
i  395.3,  before  returning  to  his/her 
regdar  workshift  Following  completion 
of  an  emergency  response,  a  driver 
wodd  be  restricted  to  traveling  from 
wherever  the  emergency  transportetion 
ended  to  the  nearest  location  where  the 
driver  can  go  off-duty  (e.^.,  place  of 
residence,  woricplace,  premises  of  owner 
or  operator  of  towing  vehide).  U  the 
driver  has  exceeded  the  60-  or  70-hour 
maximum,  the  driver  wodd  be  required 
to  go  off  duty  until  enough  time  has  been 
accrued  for  the  driver  to  again  legally 
drive  a  commercial  motor  vehide. 

In  a  comment  submitted  to  the  docket, 
the  American  Automobile  Assodation 
(AAA)  argued  diat  the  relief  requested 
by  the  TlG^A  shodd  be  expanded  to 
include  tow  truck  operaton  responding 
to  emergency  road  service  calls  from 
stranded  motorists.  The  FHWA  believes 
that  in  the  interest  of  public  safety, 
relief  is  warranted  for  tow  truck 
operaton  who  respond  to  an  emergency 
situation  at  the  request  of  a  law 
enforcement  or  emergency  response 
offidd.  Public  safety  officials  have  the 
expertise  to  determine  whether  an 
emergency  situation  existe  and  the 
authority  to  take  action  to  remove  or 
eliminate  such  a  situation.  Some  of  the 
emergendes  in  which  a  tow  truck 
operator  is  summoned  by  law 
enforcement  or  emergency  response 
offidals.  will  in  all  likelihood,  involve 
stranded  motorists.  However,  the 
FHWA  proposes  diat  tow  truck 
operaton  responding  to  routine  road- 
service  calls  fit)m  private  parties  will 
not  be  covered  by  the  exemption 
conteined  in  t  395.6(f).  The  FHWA  is 
proposing  to  grant  relief  from  certain 
sections  of  part  395  to  tow  truck 
operaton  imder  certain,  specified 
conditions.  No  other  groups  or  situations 
are  being  considered. 

Economic  Impad  Evaluation 

The  impact  of  this  proposal  if 
promulgated,  will  not  resdt  hi  an  aimual 
effect  on  the  economy  of  $100  million,  a 
major  increase  in  coste  or  prices,  or 
have  a  significant  adverse  effect  on  the 
nation's  economy.  The  FHWA  has 
determined  that  this  document  does  not 
contain  a  major  rde  under  Executive 
Order  12291.  It  is  not  considered  a 
significant  regulation  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportetion. 

It  is  antidpated  that  the  economic 
impact  of  diis  rdemaking  will  be 
minimal  Therefore,  a  full  regdatory 
evduation  is  not  required.  For  this 
reason  and  under  the  criteria  of  the 
Regdatory  Flexibility  Act,  die  FHWA 
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In  constdereSoa  of  the  leregoif^,  die 


(2)  Off-dirty  and  bas  advised  Iha 
eo^qyer  cf  bii^ber  wheretfeotits. 

3.  SectiaB  aiSJt  is  adiad  to  aaad  as 
follows: 

lasSJ  Oanaralaxonipllonsoraicapllena. 
The  requiremente  of  this  part  api^  to 
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E^matbd  Number  ofAmmaf 
Re8ponse8::T79Q. 


SECTION  A:  VOLUMTBR 
EXPERIENCE  PRIOR  TO  VISTA  ¥fr 

u.nn»  I     H  AalliliiJh  iiriBiTiiiii— 11 


/  vol.  fS.  Wo.  130  /  ftiday.  Inly  6.  W80  /  Proposed  Rides 


hereby 
haves 


Ai  _ 
(RDQ  to  witgMd  Is  eMbi 
actign  fatad  is  *e  Usified  ^Boda  of 
Fedefsl  Repdalicaa.  Ike  Rssuiataiy 
Inf onnatiQa  Semoe  Center  paUishes 
the  Unified /Vgwwto  la  April  and 
October  of  each  yeax.  IIm  RIN  number 
conUined  ia  the  beading  of  tius 
document  can  be  «8ed  to  cross  reference 
this  «ctiaB  with  the  Iteified  Agenda. 

(Catalag  of  Federal  PuawUc  Aeaistaiioe 
Play—  NiMht  r  IB  TTT.  Molar  Cairier 
Safety) 

list  of  So^eels  in  49  CFR  Part  395 

Hi^nvajrs  and  roads.  Highway  safe^. 
Motor  carriers.  Driver's  hours  of  service. 


IMI 


«■  a      requirements. 


I  IaeMd4 

T.ai 

AdminisbBtar 


recefdweping 


tv.tfln. 


In  consideialian  of  4wfairegoing,  Ae 
FHWA  proposes  (e  amend  tiflie  49,  Code 
of  Federal  Regulations,  subtitle  B, 
chapter  IH,  put  396  as  follows: 

PART  395-iAIIEllDEO] 

l.The  aufhority  citation  for  49CFR 
part  395  continaes  to  teed  as  foDows: 

I  AMlhaii^MiL&C.-Sie2;40iI.SXIApp. 
2805;  and  tfCXR  1.46. 

2.  Saction  395.2  is  amended  by  addhig 
the  defiboition  of  **on  caD"  to  reaid  as 
follows: 


0)  Oa  coA  The  dtfly  States  tUn  tow 

truck  operator  in  whidi  ihe  operator  is: 

(1)  Oto-duty  as  defined  in  §  395.2;  or 


(2]  OfF-dirty  andbas  advised  Ihe 
eiqployer  xXiAafiieT  wtiereifeouts. 


3.SeCtioB395jBis 
follows: 


toSBad«s 


i39&e   OsnsrslSKSByttensoraseaptlons. 

The  requirements  of  this  part  api^  to 
the  falh  iwiin  1 1 » i  in|>f  iiiti  only  to  fte 
extent  indicated: 

7!sw  TiviA  Gpentioits.  A  motor 
cvrier  md  ikivei  are  exempt  ftom  me 
requirements-of  f  395J  n: 

(a)  Ilie  driver  is  on  caB; 

(b)  lleBe  are  not  oihw  divers  with 
unused  driving  time  avaflaUe; 

(t^  lite  reqaest  lor  emeigenqr  tewiqg 
is  BMide  by  n  law  cnfopcement  <g 
emergency  repoase  affid^  and 

(d)  Upon  oonqiletioB  of  fte  emergency 
towtog  eperacttons,  'Ae  driverfoes  off 
duty  nntd  saffident  tine  has  «conied  tor 
the  driver  to  meet  Ae  lequitemeuts  of 
§  39S.3,lmtinBOcase;di^'&e1imebe 
less  than  8  consaoittsvlioars. 
[FR  Doc.  80-46^4 1«ed  7-<fr40:4:«  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  nries  or 
proposed  nries  thst  srs  applcable  to  the 
pubNc.  Notices  of  hearings  snd 
investigations,  committee  meetings,  agency 
deciaiens  ami  raHngik  i>GlBBaiBaa  of 
authority,  filing  o»  petitions  snd 
applications  snd  sgency  statements  o^ 
organisation  and  functions  sre  examples 
of  documents  sppearing  in  this  section. 


ACTION 

Information  Collection  Request  Under 
Review 

AOENCv:  ACTION. 

action:  Information  collection  request 

imder  review. 


Eitimatsd  Number  of/lamut^ 
Responsex-XfW. 
Average  Btmien  Hours  per  Besponse: 

.42  hrs. 

Estimated  AnmaT Reporting  of 
Disclosure  Burden:  729.2  hrs. 

Person  responsibl&fbr  OMB  Review: 
Joseph  Lackey.  Desk  Offioer  for 
ACTION,  OfHce  of  Management  Budget, 
3002  New  Executive  Office  Bldg., 
Washington.  DC  20508,  Tel:  (202)' 395- 
7310. 

Janet  Smidi. 
Clearance  Officer,  ACTION. 

SURVEYl 

CURRENT  AND  FORlBffiR  VISTA 

VOLUNTEERS 


summary:  lliis  notice  sets  forth  cwtain 
information  about  an  information 
collection  proposal  by  ACTION,  the 
Federal  Domestic  volunteer  Agency. 
PALlllQlinillW-  Underthe Paperwork 
Reduction  Act  (44  U.S.C  chapter  »). 
the  Office  of  Management  and  Budget 
(OMB)  reviews  and  acts  upon  proposab 
to  collect  informatirai  from  the  public  ar 
to  impose  recordkeeping  requirements. 
ACTION  has  submitted  two  copies  of 
the  attached  inlbtmatton  collection 
proposal  to  OMB.  OBffi  and  ACTION 
will  consider  comments  on  die  proposed 
collection  of  information  and 
recordkeeping  requirements.  ACTION  is 
requesting  an  expedited  review  by  Ohffi 
with  final  actioaby  July  31. 199a 
Comments  m^  be  directed  to:  ACTION 
Clearance  Offico;  Janet  Smith;. 
ACTION,  tlOO  Vermont  Ave.  NW., 
Washington,  DC  20525,  Tel:  (202)  834- 
9245. 


OFPicftOP  ACTMMisauma  I 

Program  Analysis  snd  Evaluadon 
Division. 

TTiu  or  form:  VISTA  CoQege 
Volunteer  Marketing  Researdi. 
NEED  AND  USE  VISTA  must  increase  the 
number  of  college  graduate  volunteers. 
Little  is  known  about  this  market. 
VISTA  will  study  college  juniors  and 
seniors,,  those  who  volunteer  their  time, 
and  currnd  and  past  VISTA  volunteers 
to  better  understand  the  dedsion- 
making  process.  This  information  will 
aidin  devdoping  a  marketing  plan. 

Type  of  Request  New. 

Respondent's  Obligation  to  Reply: 
Voluntary. 

Frequency  of  Collection. 
Nonrecurring. 


.  and  I  am 


Survey  Soiial  #:         — 

1 

Interviewer  #:  — 

I 

Date:  

Telephone- #  Cdbd:  — 

Hello,  my  name  is 

callingon  behalf  of  ACTION,  the 
Federal  Domestic  Volunteer  Agency.  I 
am  helping  with  a  survey  of  VISTA 
volunteers^  This  survey  will  take  about 
20  minutes.  Would  you  have  the  time 
now  to  help  me  complete  die  survey?' 
(NOTE:  ffTHE  TIME  19  NOT 
C0NVH41ENT,  THQi  SBT  A  T»ffi 
WITH  THE  RESPONDQfF  TO  CALL 
BACK.)  Thank  you! 

The  answers  you  furnish  will  pravide 
research  data  to  help  VISTA  increase 
the  number  of  volunteers  iidio  sre  recmit 
college  granduates.  Tour  answers  to  our 
questions  are  stricdy  confidentiaL  No 
one  will  ever  be  able  to  associate  you 
with  your  responses.  All  reporting  of  the 
resulte  of  our  research  will  deal  with 
summary  information  and  any  reports 
will  contain  no  information  that  could 
idsntifyyou. 

In  addition,  the  information  you 
furnish  is  voluntary  and  will  not  affect 
your  participation  in  any  volunteer 
program.  Y<ni  are  underno  obBgatfon  to 
answer  any  of  my  questions,  and  if  you 
wish  to  end  this  interview  now.  you  may 
do  so. 

DO  YOU  WISH  TO  CONTINUE  WITH 
THE-DCr^RVIEWr 

1.  Yes-»  Continue  witii  the  interview. 

2.  No-*  Thank  you  very  much  for  your 

time. 


SECTION  A:  VOLUMTBDl 
EXPERIENCE  PRIOR  TaVIS:iA¥il» 
want  to  know  what  Idad^of  vohmttser 
experience- precede  VCTA  sendee;  So 
to  be^hi.  rfaavea  few  questions  sbout 
anyvrfnntoer  work  ymi  did  befoee 
Joining  VI5TA>- 

1.  Did  you  perform- volunteer  work 

during  your  college  yearST 

l.Yes TO<^#2 

2.  No SKIPTOQ#7,P«GE4 

2.  Was  that  during  the  school  year,  the 

summer,  or  during  other  vacatfon 
periodirf  CKCLB  ALL  THAT 
APPLY: 

1.  School  year 

2.  Summer 

3.  Vacations  other  than  summer  . 

4.  Other 

3.  On  average,  how  many  hours  s  week 

did  you  volunteer?  ENTER  PERIOD 
OF  VOLUtOEER  WOBKFROM  #2 
AND  HOURS  VOLUNTEERED  PER 
WEEK  FOR  EACH: 


PERIOD  HOURS  PHI  WffiK 


4.  What  social  problem  (problems)  did 
your  volunteer  efforts  concern? 
CIRCLE  ALL  THAT  APPLY: 

01.  Child/spouse  riiuse 

02.  Church  related 

03.  Disabled 

04.  Environment/ecoliBgy    , 

05.  Health  care/hospital 

08.  Homelessness/housing/shelter 

07.  Hunger/food  distribution 

08.  Illiteracy 

09.  Poverty 

10.  Rehabilation 

11.  Rural  Co-ops 

12.  Senior  health  care 

13.  Substance/drug  ftbuse 

14.  Unemployment/job  search 
counseling 

15.  Youth  counseling/tatoring/role 
modeling' 

la  Other 

17.  Don't  Know 
5.  Through  which  oi9anieation(s)  did 
you  perform  this  volunteer  service? 
1.  Wasn't  tbiDugh  an  aDganizatian 
2. : 


3.. 
4.. 
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B.  Whkh  age  group  did  yoa  spend  most 
(rf  your  time  serving  throiigh  your 

vohmteer  ^orts? 

1.  Young  diildren 

2.  Teenagers/youth 
S.AdulU 

4.  Older  Americans 

5.  Other 

SECTION  B:  LEARNING  ABOUT 

VISTA  Our  aim  in  this  researdi  is  to 
derdop  a  plan  to  market  VISTA  more 
effectively  to  recent  college  graduates. 
To  help  us  with  this,  we  would  like  to 
leam  more  about  how  you  came  to 
know  about  VISTA. 
7.  Did  you  leam  about  VISTA  while  in 
college? 

lYes 

2.  No 
&  Do  you  remember  from  what  source 
you  first  learned  about  VISTA? 

01.  Advertisement  (where?) 


02.  Article 

03.  Church  group 

04.  Faculty  member 

05.  Former  VISTA  or  Peace  Corps 
volunteer 

06.  Friend/family  member  who  was 
past  volunteer 

07.  Friend/family  member  who  was 
not  a  past  volunteer 

06.  Local  volunteer  organization 

00.  Fhone  book 
m  Poster 

11.  Volunteer  office 

12.  Other 

13.  Dm't  know 

Oa.  When  did  you  first  think  about 
volunteering  for  VISTA? 

01.  Before  college 

02.  Freshman  year 
09.  Sophomore  year 
04.  lunior  year 

06.  Senior  year 

06.  After  graduation 

07.  In  graduate  school 
06.  While  job  hunting 

00.  After  starting  a  Job 

la  Other  ^ 

11.  Don't  know 

Ob.  Where  did  you  first  find  information 
about  VISTA? 

01.  Campus  Newspaper 

02.  Canqms  Radio 

03.  Choreh  organization 

04.  Library 

05.  Local  newspaper 

06.  Local  radio 

07.  Placement  office 
06.  Student  union 
00.  Television 

m  Volunteer  Office 

ILOdier — . 

12.  Don't  know— aOP  TO  Q  #13. 


la  What  was  the  primary  message  you 
recall  seeing  or  hearing  from  this 
information?  (RECORD 
VERBATIM)  IF  DONT  KNOW. 
SiaPTOQ#13. 
11. 1  am  interested  in  knowing  if  that 
first  message  inspired  you  to  look 
further  into  VISTA  service.  On  a 
scale  of  one  to  seven,  where  one 
means  "it  did  not  inspire  me  at  all" 
and  seven  means  "it  inspired  me  a 
lot."  how  much  did  that  first 
information  source  inspire  you  to 
look  further  into  VISTA? 
1234567    DK 
12. 1  woulod  also  like  to  know  if  that 
information  helped  you  to  decide  to 
apply  for  VISTA  service.  On  a  scale 
of  one  to  seven,  where  one  means  it 
did  not  help  at  all  and  seven  means 
it  helped  me  a  lot  how  helpful  were 
this  source's  facts  in  your  decision 
to  apply  to  VISTA? 
1234667    DK 
SECTION  C:  THE  INQUIRY 
PROCESS  An  important  part  of  the 
recruitment  process  is  how  we  handle 
inquiries  and  applications  from  potential 
volunteers.  These  next  few  questions 
are  about  your  experiences  and  opinions 
on  the  process  of  applying  to  VISTA, 
13.  Do  you  remember  when  in  your  life 
you  made  your  first  inquiry  to 
VISTA  for  information? 

01.  Before  coUege SKIP  TO  Q 

#14 

02.  Freshman  year  — Do. 

03.  Sophomore  year Do. 

04.  Junior  year Do. 

05.  Senior  year T0Q#13a 

06.  After  graduation  —         Do. 

07.  In  graduate  school ..~  Do. 
06.  While  {ob  hunting..^.  Da 
00.  After  starting  a  job  ..         Do. 

m  Other 


3.  Return  postcard 

4.  Telq>hone 
S.Othen. 


13a.  At  that  time  in  your  life,  how  were 
you  going  about  deciding  what  to  do 
with  your  life  after  college?  Did  you 
try  any  of  the  following  strategies? 
[CIRCLE  ALL  THAT  AK»LY.) 

1.  Visiting  the  campus  placement 
office 

2.  Attending  a  job  fair 

3.  Reading  books  or  periodicals  on  job 
hunting 

4.  Discussing  with  my  teachers  or 
faculty  advisor 

5.  Discussing  with  my  friends 

6.  Other 

14.  What  method  did  you  use  to  first 
inquire  to  VISTA  to  get  information 
or  an  application? 

1.  Letter  ^  " 

2.  Personal  visit  to  ACTION  office 


15.  How  long  did  it  take  to  receive  the 

information  or  application? 

1.  Less  than  two  weeks 

2.  Two  weeks  to  four  weeks 

3.  More  than  four  weeks 

4.Can'trecaU .SKIPT0Q#17 

5..Does  not  apply .....  SKIP  TO  Q 

#17 
6.  Did  not  receive  any  information  in 

response  to  first  inquiry 

SKIP  TO  Q  #18 

16.  Was  that  response  time  too  short,  too 

long,  or  satisfactory? 

1.  Too  short 

2.  Too  long 

3.  Satisfactory 

17.  What  did  you  receive  from  VISTA  in 

response  to  your  first  inquiry? 
[Circle  all  that  apply}— prompt: 
AnytMng  else? 

1.  Application 

2.  Brochure 

3.  Letter  ^ 

4.  No  response 

5.  Other 

la  Did  you  have  to  inquire  a  second 
time  before  you  received  enough 
information  to  decide  to  apply  to 
VISTA? 

LYes 

2.  No 
18a.  Did  you  have  to  inquire  further 
before  you  knew  how  to  apply? 

LYes T0Q#19 

2.  No SKIPTOQ#20 

19.  What  metfiod  did  you  use  to  contact 

VISTA  the  second  time? 

1.  Letter 

2.  Personal  visit 

3.  Telephone  call 

4.  Other 

20.  Could  VISTA  have  improved  the 

information  you  received  to  make 

your  decision  to  join  easier? 
LYes 

2.  No SKIPT0Q#21 

20a.  How  could  VISTA  have  improved 

the  information  you  received? 

(RECORD  VERBATIM) 
21a.  What  convinced  you  to  apply? 
21b.  How  much  time  passed  between 

sending  in  your  application  and 

receiving  a  reply? 

1.  Less  than  two  weeks 

2.  Two  weeks  to  four  weeks 

3.  More  than  four  weeks 
4.CantrecaU SKIPTOQ#23 

5.  Does  not  apply SKBPTOQ 

#23 

6.  Did  not  receive  a  response  the  1st 

timelapplied SKIPTOQ 

#23 


22.  Was  that  response  time  toariiort  too 

long,  orwas  it  rartisfactoryf 

1.  Too  short 

2.  Too  long 

3.  Satiafactroy 

23.  Besides  VISTA,tfidf  you  consider  any 

other  postgradtiatefiill-time 

volunteer  organizations? 
LYbs.  .  .  .  .TOQ#24 
2.  NO SKIPTOQ#26 

24.  Which  ones?  [Circle] 

1.  Peace  Corps 

2.  Other  1: 

3.  Other  2: 

25.  What  (fid  VISTA  offer  you  that  Ae 

otfier  organizations  did  not? 
(CIRCLE  ALL  THAT  APPLY) 

1.  VISTA  made  me  a  better  financial 
offer. 

2.  VISTA  offered  a  better  location. 

3.  VISTA  offered  me  a  better  service 
choice. 

4.  VISTA  o&red  me  a  local  service 
opportunity. 

5.  VISTA  offered  me  a  domestic 
versus  an  overseas  opportunity. 

6.  VISTA  had  a  shorter  service  time. 

7.  VISTA  (RECORD  VERBATIM) 
26. 1  would  like  to  know  how  much  a 

desire  to  serve  influenced  your 
decision  to  join  VISTA.  On  a  one  to 
seven  scale,  where  one  means  not 
important  at  all  and  seven  means 
very  important 


A.  How  importantwas     12  3  4  5  6  7 
a  desire  to  serve 

your  country  in  your 
decision  to  join 
VISTA? 

B.  How  important  was     12  3  4  5  6  7 
a  desire  to  serve  a 

community  in  your 
decision  to  join 
VISTA? 
C  How  important  was     12  3  4  5  6  7 
a  desire  to  work  on 
a  specific  social 
problem  in  your  . 
decision  to  join 
VISTA? 


Ukdlihopd  oTbecomlng  a  VISTA 
voluntaa^  (Islnonased. 
2=d8Gieased,.  Ssdidnot  infLience) 


YES    NO 


123 


2       27.  From  the 

infbnnation  yoit 
-  fintrBceived 
diout  VISTA,  did 
youdeaiiy 
understand  that 
volunteers  Deceive 
a  stipend  of  about 
$6,000  per  year? 
2       28.  From  the  t  2  3 

hiformation  you 
first  received 
about  VISTA,  did 
you  clearly 
.    understand  that 
volunteers  only 
need  make  a  one 
year  commitment 
.    to  VISTA? 
2       29.  EHd  yoa  dearly        123 
undentand  that 
volunteer 
opportunities  are 
wMibcal 
sponsors,  not 
national  ones? 
2       3a  Did  you  dearly       12  3 
understand  that 
volunteer 
opportunities  exist 
throughout  the 
country? 
2       3L  Did  you  dearly        12  3 
understand  that 
volunteering  with 
VISTA  means  you 
can  defer  payment 
on  some  student 
loans? 
2       32.  Did  you  clearly        12  3 
understand  that 
volunteers  receive 
training  for  their 
QK  assignment? 

IF  RESPONDENT  IS  A  CURRENT 

VISTA  VOLUNTEER.  GO  TO  Q  #33 
IF  RESPONDENT  IS  A  FORMER  VISTA 
VOLUNTEER,  SKIP  TO  Q  #34 


1 
DK 


DK 
1 


SECTION  D:  KNOWLEDGE  AND 
ATTITUDES  ABOUT  VISTA  We  would 
like  to  know  how  accurate  an 
understanding  you  had  of  VISTA  service 
before  you  actually  began  your  period  of 
service.  These  next  questions  relate  to 
that  knowledge. 

IF  YES.  ASK:  Did  this  increase, 
decrease,  or  not  influence  your 


CURRENT  VISTA  VOLUNTEERS 

33. 1  am  going  to  read  a  series  of 
statements  concerning  your 
attitudes  about  your  VISTA 
experience.  Please  tell  me  the 
extent  to  which  you  agree  or 
disagree  with  the  following 
statements  using  a  one  to  seven 
scale.  One  means  you  disagree 
strongly  and  seven  means  you  agree 
strongly.  The  first  is: 


A.  My  VISTA 
experience  is 
allowing  me  to 
have  a  positive 
impact  on  the 
people  my 
sponsor  serves. 

Bl  lam  able  to 
have  more  of 
an  impact  on 
the  community 
I  serve  than  I 
expected 
before  I 
started. 

Cramg^ning 
self-confidence 
through  my 
VISTA 
experience.' 

Di  VISTA  offws 
me  a  high  level 
of 
responsibility. 

E.  VISTA  offers 
me  the 

opportunity  to 
be  creative. 

F.  VISTA  offers 
me  a  high  level 

of 
independence. 

G.  My  VISTA 
experience  is 
helping  me. 
clarify  my  life 
goals. 

H.  I  am  learning 
work  skills 
from  VISTA 
which  will  help 
me  in  my 
future  career. 

L  I  am  learning 
people  skills 
from  VISTA 
that  will  help 
me  in  my 
future  career. 

).  I  am  satisfied 
with  my 
VISTA 
experience. 


1  2  a4Bfr7DK 


1234807DK 


1234507  DK 


123456rDK 


1  2  3  4  5  6  7  DK 


1  2  3  4  5  6  7  DK 


1234S67DK 


1234567  DK 


12348e7DK 


1234567  DK 


SKIP  NOW  TO  QUESTION  Q  #35 
PAST  VISTA  VOLUNTEERS 

34. 1  am  going  to  read  a  series  of 
statements  concerning  your 
attitudes  about  your  VISTA 
experience.  Please  tell  me  the 
extent  to  whidi  you  agree  or 
disagree  with  the  following 
statements  using  a  one  to  seven 
scale.  One  means  you  disagree 
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stroo^  and  leven  means  you  agree 
strongly.  The  first  is: 


A.  My  VISTA 
experience 
aUowed  me  to 
have  a  positive 
impact  on  tiie 
people  my 
sponsor  serves. 

E  I  was  able  to 
have  more  of 
aninqMCt  on 
tfieoonmranity 
IserveddianI 
expected 
bef(»el 
started. 

C I  gained  self- 
ocHofidence 
tfarongh  my 
VISTA 


e3q>erience. 

D.  VISTA  offers 
me  a  high  level 
of 
responsibility. 

E.  VISTA  offers 
me  the 

opportunity  to 
be  creative. 

F.  VISTA  offers 
me  a  high  level 
of 
independence. 

G.  My  VISTA 
experience  has 
helped  me 
clarify  my  life 
goals. 

H.  I  learned  work 
skills  from 
VISTA  that 
helped  me  in 
my  career. 

L I  learned 
people  skills 
from  VISTA 
diat  helped  me 
in  my  career. 

).  I  am  satisfied 
with  my 
overaU  VISTA 
oqierience. 


1234567  DK 


1234567  DK 


1234567  DK 


1234567  DK 


1  2  3  4  5  6  7  DK 


1  2  3  4  5  6  7  DK 


1  2  3  4  5  6  7  DK 


1  2  3  4  5  6  7  DK 
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SKIP  TO  Q  #41 

SECTK^  E:  VISTA'S  RELATIONSHIP 

TO  CAREER  CHOICES 
35.  Did  you  attend  graduate  school 
before  yon  decided  to  become  a 
VISTA  vohmteer? 
1.  Yes.  SKIP  TO  Q  #37 
2.Na 
96.  Do  yoo  plan  to  attend  graduate 
school  after  completing  your  VISTA 
service? 
l.Yes 


2.  No SKIPTOQ#39 

37.  Did  you  deliberately  choose  VISTA 

volunteer  service  as  a  break 
between  undergraduate  and 
graduate  school? 

l.Yes 

2.N0 

38.  Do  you  plan  for  your  graduate 

studies  to  be  a  continuation  of 
career  interests  developed  during 
your  volunteer  experience? 

1.  Yes 

2.  No SKIPTOQ#40 

39.  Do  you  plan  to  take  fall-time 

employment  after  VISTA  volunteer 

service? 
l.Yes 
2.  No SKIPTOQ#53 

40.  Do  you  plan  for  your  job  to  be  a 

continuation  of  career  interests 
developed  during  your  volunteer 
experience? 

l.Yes 

2,  No 
GO  TO  Q  #53 

IF  FORMER  VOLUNTEER    Welmow 
that  choosing  or  beginning  a  career  is  a 
critical  process  for  many  college 
students  and  recent  college  graduates. 
We  are  interested  in  learning  how  your 
VISTA  volunteer  experience  has 
influenced  your  career  decision. 

First,  before  discussing  careers 
directly,  we  would  like  to  explore  the 
timing  of  volunteer  service,  graduate 
school  and  beginning  full-time 
employment 

41.  Did  you  attend  graduate  school 

before  deciding  to  become  a  VISTA 

volunteer? 
LYes 
2.  No 

42.  Did  you  attend  graduate  school  after 

completing  your  VISTA  service? 
LYes 
2.  No 

43.  Did  you  deliberately  choose  VISTA 

volimteer  service  as  a  break 
between  undergraduate  and 
graduate  school? 

LYes 

2.  No 

44.  Were  your  graduate  studies  a 

continuation  of  career  interests 
developed  during  yoiur  volunteer 
experience? 

LYes 

2.  No 

45.  Did  you  go  to  work  full-time  after 

VISTA  volunteer  service? 
LYes 
2,  No SKIPTOQ#47 

46.  Was  your  job  an  outgrowth  of  your 

VISTA  experience? 
LYes 
2.NO 

47.  What  is  your  occupation?  (RECORD 

VERBATIM) 


1.  Refused 

48.  Was  your  VISTA  experience  helpfid 

to  you  in  obtaining  a  job? 

1.  Yes 

2.  No SKIP  to  Q  #50 

49.  How  was  it  helpful?  (GET  THEM 
TO  BE  AS  SPECIFIC  AS  THEY 
CAN RECORD  VERBATIM) 

50.  Do  you  think  you  were  able  to  obtain 

a  better  job  becaiise  of  your  VISTA 
experience  than  you  would  have 
without  it? 

LYes 

2.N0 

3.  Not  sure 

51.  Has  your  VISTA  experience  been 

helpful  to  you  in  performing  your 
job  today? 

1.  Yes 

2.  No 

52.  How  many  years  have  passed  since 

you  were  a  VISTA  volunteer? 
Number  of  Years 

53.  What  are  your  career  plans? 

(RECORD  VERBATIM) 
SECTION  F:  WAYS  TO  INCREASE 
COLLEGE  GRADUATE  VOLUNTEERS 
VISTA  is  committed  to  increasing  the 
number  of  VISTA  volunteers  who  are 
recent  college  graduates.  This  is  a  major 
challenge  to  the  program,  and  we  would 
like  to  have  your  advice  on  several 
issues. 

54.  Would  you  recommend  the  VISTA 

program  to  others? 

1.  Yes 

2.  No. 

55.  Complete  this  sentence:  "More 

students  do  not  become  VISTA 

volunteers  because " 

(RECORD  VERBATIM) 

56.  Complete  this  sentence:  "The 

greatest  benefit  I  received  (or 
expect  to  receive)  fix)m  volunteering 

for  VISTA  is "  (RECORD 

VERBATIM) 

57.  Thinking  about  advertising 

messages,  what  message  do  you 
,  think  would  motivate  more  college 
graduates  to  consider  VISTA  as  a 
volunteer  opportunity?  (RECORD 
VERBATIM) 

58.  In  your  opinion,  what  could  VISTA 

do  to  increase  the  number  of  college 
graduate  volunteers?  (RECORD 
VERBATIM) 
SECTION  G:  DEMOGRAPHICS  So 
that  we  can  determine  how 
representative  of  current  students  our 
sample  of  respondents  is,  we  have  a  few 
questions  to  ask  about  your  background. 

59.  What  college  or  university  did  you 

aUend? 
Name  _ 

60.  What  was  your  major  in  college? 
00  AnUiropology 

01.  Business 

02.  Biology 


03.  Chemistry 

04.  Computer  Science 

05.  Economics 

06.  Education 

07.  Engineering 
08.En^h 

09.  Foreign  Language 

10.  Geology 

11.  History 

12.  Music 

13.  Physical  Education 

14.  PoUtical  Science 

15.  Psychology 
16;  Sociology 

17.  Other 


61.  We  want  to  be  sure  all  races  and 

ethnic  groups  are  represented 
among  our  respondents.  To  help  us, 
are  you  willing  to  tell  us  your  race 
or  ethnic  backgroimd? 

LNo SKIPtoQ#63 

2.,Yes CONTINUE 

62.  What  is  your  race? 

1.  White Go  to  Q  #62a 

2.  Black Go  to  Q  #63 

3.  American  Indian,  Eskimo,  and  Aleut 
Go  to  Q  #62a 

4.  Asian  American GotoQ 

#63 

5.  Pacific  Islander Go  to  Q  #83 

6.  Otiier Go  to  Q  #63 

7.  Non  response Go  to  Q  #63 

62a.  Are  you  of  Hispanic  origin? 

1.  Yes SKIP  to  #65 

2.  No 

63.  That  was  the  last  formal  question  in 

the  interview.  Thank  you  very  much 
for  taking  tiie  time  to  share  with  us 
your  experiences  as  a  VISTA 
f^         volunteer.  Is  there  anything  else 
that  you  think  might  help  us  to 
recruit  recent  college  graduates  to 
VISTA? 
This  concludes  our  interview.  Thank 

you  very  much  for  your  time.  You  have 

been  very  helpful! 

SURVEY  2 

GENERAL  COLLEGE  POPULATION 
AND  CURRENT  COLLEGE 
VOLUNTEERS 


Survey  Serial  #: 

Interviewer  #: 

Date: 

Telephone  #  Called: 


1 

2 

3 

4 

5 

6 

^ 

.and  I  am 

Hello,  my  name  is 

calling  on  behalf  of  ACTION,  the 
Federal  Domestic  Volunteer  Agency.  I 
am  helping  with  a  national  survey  of 
college  students  on  volunteerism.  This 
survey  vriU  take  about  30  minutes. 
Would  you  have  the  time  now  to  he^ 


me  complete  the  survey?  (NOTE:  IP  THE 
TIME  IS  NOT  CONVENIENT.  THEN 
SET  A  TIME  WITH  TOE  RESPONDENT 
TO  CALL  BACK.)  Thank  youl 

Information  you  furnish  will  provide 
research  data  to  leam  about  college 
students'  attitudes  toward  volunteering. 
Your  answers  are  strictly  confidential 
All  reporting  will  deal  with  summary 
data  and  contain  no  infonnation  that 
covld  identify  you. 

In  addition,  the  information  you 
furnish  is  voluntary  and  will  not  affect 
your  participation  in  any  program 
offered  by  the  Federal  government  You 
are  under  no  obligation  to  answer  ai^  of 
my  questions,  and  if  you  wish  to  end 
this  interview  now,  you  may  do  so. 

DO  YOU  WISH  TO  CONTINUE  THE 
INTERVIEW? 

1.  Yes  -.Gontinue  witii  the  interview.     . 

2.  NO  -*■  Thank  you  very  much  for  your 

time. 

DO  NOT  PROMPT  ANSWERS  UNLESS 
QUESTIONS  SPECmCALLY  SAY  TO 
DO  SO. 

SECTION  A:  GENERAL  VIEW  OF 
VOLUNTEERING  We  want  to  better 
understand  the  views  college  students 
have  about  volimteer  service.  To  do  so,  I 
want  to  ask  you  a  few  questions  about 
how  you  view  volunteering. 

1.  How  big  a  difference  can  you  make  in 

the  world  as  a  volunteer?  Would 
you  say  you  could  make  a  big 
difference,  some  difference,  or  very 
littie  difference? 

1.  A  big  difference 

2.  Some  difference 

3.  Very  littie  difference 

4.  Don't  know/no  answer 

2.  Are  there  social  issues  or  causes  that 

you  feel  strongly  about?  If  so,  please 
name  them. 

3.  Have  you  ever  considered  working  as 

a  fi^-time  volunteer  sometime  in 
the  first  time  years  after  you 
graduate? 
LYes T0Q#4 

2.  No SKIPT0Q#6 

3.  Don't  know/no  answer SKIP 

T0Q#6 

4.  When  thinking  about'organized 
volunteer  opportunities  after 
coUege,  whidi  ones,  if  any,  come  to 
mind?  CIRCLB  ALL  THAT  APPLY: 

1.  None  • 

2.  VISTA-(Code  on  Q  #18) 

3.  Peace  Corps 

4.  United  Way 

5.  Church  related 

6.  Junior  League 

7.  Civic  Club  (Kiwanis,  Lions,  eta) 

8.  Conservation  Corps 

9.  Otiien 

5.  If  you  were  to  volunteer,  would  you 
like  to  work  at  the  local,  regional 


national  or  international  level? 
CIRCLE  ALL  THAT  APPLY: 
L  Local 

2.  Regional 

3.  National 

4.  International 

5.  Not  sure/no  answer 

&  Which  of  the  following  best  describes 

your  plans  concerning  volunteer 

service  the  fiist  three  years  afl«r 

college: 
1. 1  plan  to  volunteer  part  time 

SKIP  TO  Q  #8 
2. 1  plan  to  volunteer  more  than  part 

time SKIPT0Q#8 

3. 1  plan  to  volunteer  for  VISTA 

SKIPT0Q#8 

4. 1  don't  plan  to  volunteer 

ASKQ#7 
7.  What  are  the  main  reasons  you  would 

not  consider  volunteering? 

(RECORD  VERBATIM) 

Go  to  Section  B 

a  What  are  the  main  reasons  you  would 
consider  vplunteering?  (RECORD 

VERBATIM)  

SECTION  B:  CURRENT  VOLUNTEER 
ACTIVITY  We  want  to  leam  more 
about  the  exteiit  of  volunteering  among 
college  students.  I  am  going  to  ask  you  a 
series  of  questions  about  your  current 
level  of  volunteer  activify. 
9.  In  an  average  week  during  the  past 
school  year,  how  many  hours  did 
you  spend  volunteering?  By 
volunteering,  I  mean  provide  a 
service  to  the  less  fortunate  for  littie 


or  no  pay. 
Number  of  hours: 


.(IFaSKIP 


TO  SECTION  C] 
10.  In  your  volunteer  service,  what 
social  problem  areas  did  yon 
address?  CIRCLE  ALL  THAT 
APPLY: 

01.  Child/spouse  abuse 

02.  Church  related 

03.  Disabled 

04.  Environment/ecology 

05.  Health  care/hospital 

06.  Homelessness/housing/shelter 

07.  Hunger/food  distribution 
06.  Illiteracy 

08.  Poverty 

m  Rehabilitation 

11.  Rural  Co-ops 

12.  Senior  Healthcare 

13.  Substance  Abuse 

14.  Unaiq)loyment/iob  search 
counseling 

15.  Youth  Counseling/tutoring/role 
modeling 

16.  Otiien 

17.  Don't  Know 

11.  Throu^  which  organizatton(s)  did 
you  perform  tiiese  volunteer  services? 

1 

2. — 


BEST  COPY  AVAILABLE 


IZ  Whidi  age  ^oup  Ad  ylioa  spend 
most  of  your  time  serving  throogji 
yoor  vohmteer  efforts?  CIRCLE  ALL 
THAT  APPLY: 

1.  Young  Children 

2.  Teen-age/Yovth 
3.Addts 


Kesponse  to  Q  #14       faifannation  recaOed 


15.  Youth  Counseling/tatming/role 
modeling 

l&Othen 

17.  Don't  Know 
23. 1  would  like  to  know  how  likely  yoa 
are  to  consider  becoming  a  VISTA 
volunteer.  On  a  scale  of  one  to 
seven,  one  meaning  "very  unlikely" 


Federal  Ragiaiw  /  Vol  55.  No.  130  /  Friday.  July  6,  1990  /  Notioea 


Influence) 


YES 
L 


NO 
2 


26.  Did  you  know 
that  volunteers 
receive  a  living 
allowance  of 
about  $6,000  per 


12  3 


M.  Volunteering  with  VISTA 
yoo  can  defer  payment  oo  sobm 
■todent  loans. 

37.  VISTA  vcdunteers  receive  training 
for  tiieir  vohmteer  assignments. 


1  2S 

12  3 


CONTINUE  FROM  PREVIOUS 
QUESTION  (Q  #37)  OR  FROM  Q  #31 


4.  Visiting  die  campus  placement 
office 

5.  Other  (please  specify): 


41a.  Which  of  die  Mlowtaig  describea 
your  plans  following  gradnatioa 
from  college?  (Read  dhoioes) 

L  Volunteer  full-time.  .  .  .  .GOTOQ 
#41a 

2.  Volunteer  part-time.  .  .  .  .GOTO 


/  Vol  85.  Na  130  /  FWday.  July  fl.  1900  /  Woticet 


Fedewl  Regtotet  /  Vol  55.  No.  130  /  Fttday.  July  0,  1990  /  Noticet 


12.  Which  agB  yoop  Ad  yfaoa  qwtid 

OHXtotyoat  time  serving  thcooili 
your  volunteer  efforts?  CIRCLE  ALL 
THAT  APPLY: 

1.  Young  Children 

2.  Teen-age/Yootfa 
a^Addts 

COiderAiMtkans 
5.  Ofteii 

e.  Doesn't  apply 

SECTION  QKNOWLgXa  OF 
yOUJNTEER  OPPORTUNmES  Yin 
have  «  simple  goal  Ow  goal  is  to  more 
effectively  oooimnnicate  with  colkse 
students  about  volunteer  openings  that 
are  available  through  Fedoal 
government  programs  iqion  graduation. 
These  next  few  questions  are  about  your 
knowled^  df  vohuAeer  opportunities. 

13.  Have  you  seen  or  heard  information 

about  post-graduate  volunteer 
opportunities  while  in  coUege? 
1-Yes T0Q#14 

2.  No SiOPTOSECnOND 

14.  For  which  organizations  have  yoQ 

seen  or  heard  informationT  CIRCLE 

ALL  THAT  APPLY: 
1.  V18TA-(IF  MDmONED.  ASK  Q 

*15.  OIHERWISB  SiOP  TO  1«) 
2.PeaceCoips 

3.  Conservation  Corps 

4.0dierl: : 

S.Odier2: 

&  Can't  recall  (SiOP  TO  SECTION  D) 

15.  Where  did  yoa  see  die  advertising 

fbrVISTAT 

1.  Claas  Ad  (A  recant  poUication) 

2.  College  newspaper 

3.  Volunteer  office 

4.  Student  Union 

5.  Ccdk^  Placement  Office 
&  Chuidi  ocganisation 
7.D(mtkiiafW 

aOther 

1&  Can  you  recall  any  part  of  die 

information  or  message  yoa  saw  or 

heard  from (from  Q  #14 

above)? 

1.  Yes  to  first  mentioned.  # in 

Q#14abov« 

2.  Yes  to  second  mentioned,* 

hi  Q  #14  above 

3.  Yes  to  diird  mentioned.  #  — 
Q  #14  above 

4.  No SKIP  TO  SECTION  D 

17.  vi^t  message  can  you  recall  iram 

the  information  yoa  saw  for f 

(READ  FOR  EACH  RESPONSE 
THAT  RECEIVED  A  nrES  IN  Q  #16 
ABOVI9 

Reqwnse  to  Q  #M      Isfematkn  KcaHed 


Response  to  Q  #14       farfaimation  recalled 


in 


SECTION  D:  KNOWLEDGE  ABOUT 
VISTA  One  (rf  the  ma}ar  Federal 
volimteer  programs  offiered  to  recent 
college  graduates  is  VISTA.  Now  I  have 
some  questions  spedficaOy  about  yaar 
knowledge  cl  Una  program. 
1&  (IF  THE  RE9>ONEffiNT 

MENTIONED  VISTA  IN  Q  #14 
ABOVE,  CIRCLE  #1  AND 
PROCEED.  OTHERWISE,  ASK:) 
Have  you  ever  heard  of  VISTA 
before  today? 
l.Yes 

2.  No SKIPTOQ#32 

19.  On  a  scale  of  one  to  seven,  where 
one  means  *^ot  at  all 
kDOvdedgeable"  and  seven  means 
''very  knowledgeable'*,  how 
knowledgeable  are  you  about 
VISTA? 

1234567    DK 
20a.  Are  there  any  VISTA  projects  in 
your  home  community? 

l.Yes 

2.N0 

3.  Not  sure/no  anawser 

20b.  Are  there  any  VISTA  projects  in 
your  college  community? 
l.Yes 
2.NO 
3.  Not  sure/no  answer 

21.  What  do  you  think  the  word  VISTA 

stands  for? 

I.  Volunteers  in  Service  to  America 

2.0dier 

3.0dier/don'tknow 

IF  THE  RESPONDENT  DOES  NOT 
KNOW  WHAT  VISTA  STANDS  FOR: 
VISTA  is  a  government  program  that 
provides  volunteer  oppoirtunities.  VISTA 
stands  for  Volunteers  in  Service  To 
America. 

22.  What  social  Issues  or  problems  do 

you  think  VISTA  vofamteers  woric 
on?  CIRCLE  ALL  THAT  APPLY: 

01.  Child/spouse  aboae 

02.Churdirdated 

03.  Disabled 

04.  Environmental/ecology 

05.  Health  care/hospital 

06.  Homelesaness/hoasiag/didter 

07.  Hunger/food  distribirtkm 
0&  Illiteracy 

09.  Poverty 

10.  Rehabilitation 

II.  Roral  CoKipa 

12.  Senior  Healthcare 

13.  Substance  Abuse 

14.  Unenploymant/iob  soardi 


15.  Youth  Counseling/tutming/role 
modeling 

1&  Other 

17.  Don't  Know 
23. 1  would  like  to  know  how  Hkelyyon 
are  to  consider  becoming  a  ViSTA 
volunteer.  On  a  scale  of  one  to 
seven,  one  meaning  "very  unlikely" 
and  seven  meaning  "very  likely," 
how  likely  are  you  to  consido*  a 
VISTA  volunteer? 

12    3    4    5    6    7    8  (Don't  know) 
24. 1  am  going  to  read  you  a  series  of 
statements  concerning  3rour 
attitudes  about  VISTA  volunteer 
service.  Please  tell  me  the  extent  to 
which  you  disagree  or  agree  with 
the  following  statements  using  a 
.  seven  point  scale.  One  on  the  scale 
means  you  "disagree  strongly"  and 
seven  means  you  "agree  strongly."  . 

1.  Becoming  a  VISTA       12  3  4  5  6  7  1 
volunteer  would  help 

me  make  contacts 
that  would  be 
important  in  my 
professional  career. 

2.  Becoming  a  VISTA       12  3  4  5  6  7  1 
vohmteer  would  help 

me  decide  wdiat 
career  I  want  to 
pursue. 

3.  Becoming  a  VISTA       12  3  4  5  6  7  1 
vohmteer  would  help 

me  gain  self- 
confidence. 

4.  Becoming  a  VISTA       12  3  4  5  6  7  1 
volunteer  allow  me 

to  make  an 
important 

contribution  to  my      > 
community. 

5.  Becomtaig  a  VISTA       12  3  4  5  6  7  1 
volunteer  would 

allow  me  to  make  an 
important 
contribution  to  my 
country. 

6.  Becoming  a  VISTA       12345671 
volunteer  is  for 

someone  else,  not 
me. 


25.  What  would  stop  you  fnm  beoomfaig 
a  VISTA  votunteerT  (RECORD 
VERBATIM) 
SECTION  E:  FACTS  ABOUT  VISTA  1 
am  going  to  read  you  some  facts  about 
VISTA.  After  eadb  one.  please  tell  me 
whether  or  not  you  already  knew  tfiat 
about  VISTA. 
ASK  BACH  QUESTK)N,  THEN  ASK: 
Doe*  ttiis  fact  imoMO,  decrease,  or 
not  Inflaenos  yov  kitcrest  fai 
volanteating  for  VBTA? 
(Islncrease.  2«Decrea8e,  3»Not 


Influence) 


YES    NO 


12  3 


123 


1. 


12  3 


1. 


2       28.  Did  you  know 

that  volunteers 

receive  a  living 

allowance  of 

about  $6,000  per 

year? 
2       27.  Did  you  know 

that  volunteers 

need  only  make  a 

one  year 

commitment  to 

VISTA 
2       28.  Did  you  know 

that  volunteer 

opportunities  are 

with  local 

agencies,  not 

national? 
2       29.  Did  you  know  12  3 

that  volunteer 

opportunities  exist 

throughout  the 

country? 
2       3a  Did  you  know         12  3 

that  volunteering 

with  VISTA 

means  you  can 

defer  payment  on 

some  student 

loans? 
2       31.  Did  you  know 
you  receive 
training  for  your 
volunteer 
assignment? 


36.  Vduntsering  with  VISTA  Bsaas 
you  can  defer  payment  oo  soom 
■tndent  loans.  1  2  S 

37.  VISTA  vcdunteers  receive  training 

for  their  vohmteer  assignments.         1  2  S 


CONTINUE  FROM  PREVIOUS 
QUESTION  (Q  #37)  OR  FROM  Q  #31 

38. 1  would  Uke  to  know  how  likely  you 
are  to  consider  becoming  a  VISTA 
volunteer.  On  a  scale  of  one  to 
seven,  where  one  means  "not  at  all 
likely"  Bod  seven  means  "very 
likely",  how  likely  are  you  to 
consider  becomi^  a  VISTA 
volunteer? 
1234567  DK 

39. 1  am  going  to  read  you  a  list  of  some 
of  the  i»ograms  available  Uirough 
VISTA.  After  each,  please  tell  me 
how  important  you  thnk  each 
program  is  on  a  scale  of  one  to  ' 
seven,  with  one  meaning  "not  at  all 
important."  and  seven  meanhig 
"very  important" 


12  3 


CONTINUE  FROM  Q  #18 

FOR  THOSE  WHO  DID  NOT  KNOW 

ABOUT  VISTA-^O  TO 

QUESTION  18 
ViSTA  is  a  government  program  that 
provides  volunteer  opportunities.  VISTA 
stands  for  Volunteers  In  Service  To 
America.  VISTA  is  interested  in 
recruiting  college  graduates.  I  would  like 
to  read  you  some  facts  about  VISTA  and 
ask  your  opinion  about  each  fact 
READ  EACH  STATEMENT.  THEN  ASK: 

Does  this  fact  increase,  decrease,  or 

not  influence  your  interest  in 

volunteering  for  VISTA? 

(l=Increase,  2=Decrease,  3=Not 

Influence) 

32.  Volunteers  receive  a  living  allow- 
ance of  about  $B,000  per  year.  12  3 

33.  Volunteers  need  only  niake  a  one 

year  commitment  to  VISTA.  12  3 

34.  Volunteer  opportunities  are  with 

local  agencies,  not  national  12  3 

35.  Volunteer    opportunities    exist 
throu^xmt  the  country.  12  3 


Name 

01  At-risk  street  youth 

02  Battered  women 

03  Daycare 

04  Drug  free  youth/ 
substance  abuse 

05  Elderiy  services 

06  Food  distribution 

07  Gang  violence 

08  Homeless  shelter, 
food  ft  clothing 

09  )ob  counseling 

10  Literacy  projects 

11  Rehabilitation 


Importance 


12   3   4 

7DK 
12   3  4 

7DK 
12   3   4 

7DK 
12  3   4 

7DK 
12   3   4 

7DK 
12   3   4 

7DK 
12   3   4 

7DK 
12   3  4 

7DK 
12  3  4 

7DK 
12   3   4 

7DK 
12   3  4 

7DK 


4.  Visiting  the  campus  placement 
office 

5.  Other  (please  spedfy> , 


5  6 


5  6 


5   6 


5   6 


5  6 

5  6 

5  6 

5  6 

5  6 

5  6 

5  6 


SECTION  F:  SOURCES  OF 

INFORMATION  It  is  important  for  us  to 

learn  how  you  might  go  about  deciding 

what  to  do  after  college. 

40.  How  are  you  going  about  deciding 
what  to  do  with  your  life  after 
college?  Are  you  trying  any  of  the 
following  strategies?  READ 
.    CHOICES  AND  CIRCLE  ALL  THAT 
APPLY 

1.  Attending  job  fairs 

2.  Discussions  with  my  friends, 
teachers  or  faculty  advison 

3.  Job  hunting  references  books  or 
magazines 


41a.  Which  of  die  following  describes 
your  plans  following  graduation 
from  college?  (Read  dhoioes) 
1. Volunteer full-thne.  .  .  .  .GOTOQ 
#41a 

2.  Volunteer  part-time.  .  .  .  .GOTO 
Q#41a 

3.  Attend  graduate  school  .  .  .  .GO 
T0Q#41a 

4.  No  definite  plans.  ...  .GOTOQ 
#41a 

5.  Travel  .  .  .  .GO  TO  A  #42 

6.  Take  a  break  in  my 
studies.  .  .;  .GOTOA#42 

7.WorkfuU-time .GOTOA#42 

&  Work  part-time.  .  .  .  .GO  TO  A 

#42 

9.  Other  (Please  specify): 

41b.  Are  you  or  would  you  consider 

volunteer  service  as  a  break 

between  imdeigraduate  and 

graduate  studjr? 
l.Yes 

2.  No 

3.  Don't  Know 

42.  Where  on  canqius  would  you  expect 

to  find  information  on  VfSTA? 
(PROBE  FOR  DETAIL) 

01.  Church 

02.  Class  Act  (a  recent  publication) 

03.  College  newspaper 
0lLibraJ7    ' 

05.  Placement  Office 
0&  Student  Union 
07.  Volunteer  office 

06.  Wouldn't  expect  to  find  it  on 
campus 

09.  Don't  know 

10.  Other 

43.  Thinking  about  the  media  yon 

usually  read  or  listen  to,  wdiere  are 
you  most  likely  to  read  about  or 
hear  about  VISTA?  (PROBE  FOR 
DETAIL) 

1.  Campus  newspaper 

2.  Campus  radio 

3.  Local  newspaper 

4.  Local  radio  (commercial) 

5.  Mail 

6.  Nowhere 

7.  Television 

aOdier 

gj)<m't  know 

44.  What  questions  would  you  need 

answered  before  you  could  decide 
to  apply  to  VISTA?  (RECORD 
VERBAllM) 
SECTION  G:  DEMOGRAPHICS  So  we 
can  determine  how  representative  our 
sample  of  respond«its  is,  we  have  •  few 
questions  to  adc  about  your  badcground. 

45.  What  college  or  university  do  yoa 

attend? 
Name: 

46.  Are  you  a  junior  or  senior  in  college? 


VA  nOj  T2H^: 


Ljurior 
XSenior 
^.  What  la  yoor  majoft 
01. 

02.Bfaloar 
03.Baslaa8a 
04.aMBistry 
06.  Con^Niter  Science 


DEPARTMENT  OF  AOmCULTURE 
Ftena  Undar  Ravtow  by  OHIea  of 


)nne29,199a 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
followina  nroDoaals  frw  the  coUectioo  of 


Revision 

•  Food  and  Nutrition  Service 

7  CFR  Part  225 — Summer  Food  Service 

Program  FNS 19-1. 19-2. 80. 81, 81-1. 

189  and  418 
Recordkeeping:  On  occasitm;  Monthly; 

Quarterly 
Small  businesses  or  organizations; 


Ki^htar  /  VoUMIo.  MO  /  PHiky,  jrfy  q  MM  /  KoJcaa 


protein  tastii^  as  affidal  criteria  aoder 
tl»  United  GMiB  Standarils  Act  (7 
USXl  n  etseq.}.  A  public  meeting  is 
scheduled  for  July  17.  igoa  to  discusa 
the  soybean  oU  and  protein  program, 
monitoring  data,  and  odier  iirfoRiietion 
related  to  die  program's  openrtieBS. 
FORfURiMn  wraawmoN  coNtacr 

Da.,l  n  lUMvAm.  PCIfi.  IfSDA.  ■aOBB 


lladnr  Sale),  and  dasijaed  to 

eiaphaslaw  a^uaMc  kabitat  i 

foraaadrowMsfiaht 

psoduoe  sfaoil- 

outpalB  duou^  1 

The  project  aaaa  te  laeated 

approxiasalehr  22  air  miles  ssaihwsst  of 

SaliMW.  Iddbo.  PDrtioaa  of  the  I 

actions  are  located  withia  I 


InvestaMBta  in  laiaat 
thinning. 

Management  Area  3ASC 
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/  VoL  lib  No.  UO  /  i»i(ky«  |«iy  Ck  tt99  /  Kofcw 


1.: 

X.S«niar 
47.  What  is  ynv  Baiocr 
01.. 

Q2.Bkiioar 

08.  nmlMW 
OlCaMflriBtoy 

OS.  Conqmter  Science 

08i  Eooaomks 

07.EdncatioB 

00.  BatfiiMieiing 

oaEi^Uah 

la  Foreigii  Langoage 

11.  Geology 

12.Histaty 

13.  Music 

14.PsydidQgy 

15.  Physical  Educatioo 

16.  PoHtical  Science 

17.  Sociology 
1&  Other. 


DEPARTMENT  OF  AGRICULTURE 
Fonm  Undw  Roviow  by  Offtoo  of 


4&  We  want  to  be  sore  that  our  sample 
represents  aD  races  and  edmic 
groups.  WiD  yoa  leD  ns  your  race  or 
etfmic  background? 
l.Na  .  .  .  .SiaPTOQ#50 

2.  Yes 

4a  What  is  your  race? 

LWUte. GOTOQ#49 

2.BladL  .  .  .  XX>TOQ#49 

3.  American  Indian,  EsUrao.  or 
Aleut GOTOQ#40 

4.  Asian  American.  .  .  .  .GOTOQ 
#40 

5.  Pacific  Islander.  .  .  .  £OTOQ 
#50 

0. Other .  .  .  .  .GOTOQ#S0 

7.  Refused/No  answer.  .  .  .  XX)TO 
Q#60 
4a  Are  you  of  ifiqunic  origin? 

l.Yes 

2.  No  

sa  (IF  NOT  CLEAR  FROM  CONTEXT 
OF  IKTBRVIEW)  What  is  your  sex? 

l.Male 

2.  FesBaJe 

51.  lliat  was  the  last  fiminal  question  in 

the  interview.  Thank  yon  very  modi 
for  taking  the  time  to  share  widi  us 
your  ideas  about  Tohmteering  sod 
VISTA  service.  Is  there  snytUng 
else  that  you  want  to  share  with 
regard  to  this  interview? 

This  concludes  our  interview.  You  have 
been  very  hdpfol! 

TO  BE  COMPLETED  AFTER 
CONCLUSION  OP  THE 
INTERVIEW: 

52.  Type  of  institution 
l.PBbIic 
2.Mvate 

53.SizeofiastitBtioa 
1,  Less  than  UOOO  students 
Z  UOOO  to  OgOOO  stadenU 
3.  Mae  than  aooo  students 

PH  Doc.  90-15521  FUad  7-6-a(k  ft45  sal 


Jam  29, 199a 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperworic  Reduction  Act  (44  U.S.C 
chapter  35)  smce  ttie  last  list  was 
published  This  list  is  grouped  faito  new 
proposals,  revisions,  extensions,  or 
reintstatements.  Bach  entry  contains  the 
following  informatiim: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection:  (3)  Form  number(s),  if 
appUcablr,  (4)  How  often  die 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  die  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  die  information;  (8) 
An  indication  of  vrfiether  section  3S04(h) 
of  Public  Law  96-511  applies;  (9)  Name 
and  telephone  number  of  the  agency 
contact  person. 

Questions  about  the  items  in  the 
listing  shoold  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  die  proposed  forms  and 
supporting  documents  may  be  obtained 
from: 
Department  Clearance  Officer,  USDA. 

OIRM.  Room  404-W  Adndn.  Odg.. 

Washington.  DC  2025a  (202)  447-21ia 

Revision 

•  Farmers  Home  Administration 

7  CFR 1948-C  Intermediary  Relending 
Program  FmHA  1948-1 

Recordkeeping;  On  occaskm 

State  or  local  governments;  Businesses 
or  other  for-profit;  Non-profit 
instituticns;  Small  businesses  or 
organizations;  520  responses;  6,867 
hours;  not  applicable  under  3504(h) 

Jack  Hobtcm  (202)  382-9736 

•  Farmers  Home  Administration 
7  CFR  1944-1.  Self-Help  Technical 

Assistance  Grants 
Recordkeeping;  On  occasion 
State  or  kical  governments;  Non-profit 
institutions;  3,155  responses;  3,764 
hours:  not  appticable  under  3406(h) 
Jack  Holstoo  (202)  382-0736 

•  Farmers  Home  AdministratioD 

7  CFR  1961-E,  Servicing  of  Community 

and  Insured  Business  Programs-Loans 

and  Grants 
1951-15,-33 
On  occasion 
State  or  local  governments;  Non-profit 

institutions;  200  responses;  130  hours; 

not  appUcaUe  under  3S04(h) 
Jack  HoUton  (202)  382-9736 


Raviskm 

•  Food  and  Nutrition  Service 

7  CFR  Part  225— Summer  Food  Service 

Program  FNS 19-1. 19-2. 80. 81, 81-1, 

189  and  418 
Recordkeeping:  On  occasicm;  Monthly; 

Quarterly 
Small  businesses  or  organizations; 

282,979  responses,  145.230  hours;  not 

applicable  und»  350^) 
Marian  Stroud  (703)  756-3607 

Extension 

•  Food  Safety  and  Inspection  Service 
Questionnaire  foe  Hotline  Callers 
Quarterly 

Individuals  or  households;  State  or  local 
govenments:  Farms:  Businesses  or 
other  for-profit;  Non-profit 
institutions;  400  responses;  33  hours; 
not  applicable  under  3504(h) 

Roy  Purdie.  Jr.  (202)  447-5372 

Rdnstatement 

•  Farmers  Home  Administration 
7  CFR  1924-F,  Complaints  and 

Compensation  for  Construction 

Defects 
FmHA  1924-4 
On  occasion 
Individuals  or  households;  5,300 

responses;  1,500  hours;  not  applicable 

under  3504(h) 
lack  Holston  (202)  382-9736 

New  CoUection 

•  Food  and  Nutrition  Service 

WIC  Child  hnpact  Study— Field  Test 

One-time  survey 

Individuals  or  households;  State  or  local 
governments;  a800  responses;  2,667 
hours:  not  applicable  under  3504(h) 

Dr.  Joan  McLaughUn  (703)  756-3115 

•  Food  and  Nutrition  Service 

Child  Nutrition  Meal  Cost  Methodology 

Study 
One-time  data  collection 
State  or  local  governments;  2.960 

responses;  538  hours;  not  applicable 

undw  3504(h) 
Susan  Batten  (703)  756-3115 
Donald  a  Hukhar. 

Acting  D^Hulmental  Ckaraaoe  C^kxr. 
[FR  Do&  90-15683  Filed  7-6-00;  845  am] 
SaiSM  COOK  MW-01-41 

Foderal  Grain  Inspection  S«rvlc« 

Soybean  ON  and  Protein  Tarting;  A 
Ravlaw  of  Pregmii  Oparallona 

agency:  Federal  Grain  Inspection 
Service.  USDA. 
action:  Notice. 


r.  The  Federal  Grain  Inspection 
Service  (FGIS)  perfonns  soybean  oil  and 


protein  tesUag  as  affidal  oitaria  aader 
die  United  GsaiB  Standards  Act  (7 
U.SI1 71  e/ sef.).  A  public  meeting  is 
scheduled  for  July  17.  lOOa  to  discuss 
the  soybean  oU  and  protein  program, 
monitoring  data,  and  odier  iitfuiiuallon 
related  to  die  program's  openrtieas. 

Paul  a  Mafsdea.  FGIS.  USDA.  Rooat 
0628-S,  Box  96454,  Washiqgtea.  DC 
2009(K4454;  telephone  (202)  475-342a 
WmUKNIAIII  MPUNMAIION.Cta 

September  4,  lOaa  FGIS  began  afferiag 
soybean  <A  and  protein  testing  as 
official  criteria.  Since  that  date.  FGIS 
has  collected  sybean  ofl  and  protein 
monitoring  data  and  other  iafanBation 
related  to  the  prograofs  operations.  The 
focus  of  the  pd>Uc  moeting  with  industry 
and  interested  parlies  will  be  on  a 
review  of  the  statistical  analyses  of  die 
program's  data  with  special  enyhasis  on 
the  comparison  of  near-iafrared 
spectroscopy  (NIRS)  instrumentation 
and  standard  reference  mediod 
measurements. 

The  meeting  will  be  held  on  July  17, 
1990,  from  10  sjn.  to  2  pjn.  at  die 
Airport  letOB  Rasa  Inn,  8801 NW  112di 
Street  Kansas  City.  Missoaii  6419S; 
telephone  (61^  881-aooa  Hw  meeting  is 
open  to  the  public  and  pahik: 
participation  is  invited.  Porsoos  who 
plan  on  presenting  data  and/or  other 
information  during  the  meeting  should 
contact  Paul  D.  Marsden.  telephone 
(^2)  475-342a 

AnOad^  Pub.  L.  94-682. 80  Stat.  2867.  as 
amende4  (7  \i&.C  71  et  aeq.]. 

Dated:)u^2.igoa 
DJLGamant. 
Acting  Administrator. 
[FR  Doa  90-1S7U  Filed  7-»-«i;  8^«5am] 

SniJNQ  COOK  S410-C»4i 


Foreat  Service 

Meyer  Salt  Timber  Sale  and  Salt  Creak 
ThnlMr  Sale.  Sabnon  National  Foreal, 
LemM  County,  Mahe 

AQBNCTi  Forest  Service. 
action:  Notice;  intent  to  prepare 
environmental  impact  statement. 

SUMMAMV:  The  Fteest  Service  will 
prepare  aa  Enviromamital  Impact 
Stateawnt  ^IS)  to  doounwat  the 
analysis  and  <iisyj<^w  the  envir^unental 
impacts  of  proposed  actions  to  harvest 
timber,  build  roads,  and  regenerate  new 
stands  of  trees  in  portions  of  Moyer 
Creek.  Salt  Creek,  Woodtick  Creric. 
Good  Lack  GncJk.  mad  i^ates  Giildt. 
These  actions  have  a  proposed 
implesaBRtatioa  date  of  1991  (Moyer  Sah 
Timber  Sale)  and  1993  (Salt  Creek 


IWbarSafe).  aaddasifsadte 

eiaphaslaw  aquatic  kabitat  i 

for  aaadroMHS  fish  1 

psoduoe  ffaofl- 

ou^elB  tiuough ' 

The  protect  aaaa  Is  ioeated 

approxinatelsr  22  ak  oiiles  santhwust  of 

Salaroa.  Mdko.  Fortiaaa  of  the  propaaed 

actions  are  located  within  the  AttO 

acre  Taylor  MooataJn  SeedleM  Asea. 

Tlds  area  te  aow  Mstad  atNo.l3-flBten 

die  Sahnon  NationdFoiest  and  as  Mau 

06^902  on  d»  GhalUs  Nsthmal  Fareirt. 

Hie  «ea  waa  AxBHTly  fisted  as  RASE  D 

No.4-seL 

dates:  Written  comments  concerning 

the  scope  of  die  analysis  described  in 

diis  Notice  should  be  received  by 

August  20. 1990. 

AOONESSca:  Send  written  commpnls  to 

Salmon  Nationcd  Forest.  PjO.  Box  728. 

Sabncm.  Idaho  63467. 

KM  funmm  MraiMtaiioN  ccMtTACi: 
Questioas  oonoendng  the  proposed 
action  and  EIS  shoidd  be  diractad  to 
Lynn  Bennett.  Environmental 
Coordinator,  Salmon  National  Forest, 
phone:  (206)756-2215. 
tUPPUMeNTART  MPONMATIOK  This  EIS 

will  tier  to  die  Sahnon  National  Forest 
Plan  (approved  January  11, 1988),  wUdi 
provides  Ihe  overall  guidance  (Goals, 
Objectives.  Standards,  and  Management 
Area  (firection)  to  adiieve  die  De^red 
Future  Condition  for  the  area  beiog 
analyzed,  lids  proposed  action  is 
designed  to  emphasize  aquatic  habitat 
management  for  anadromous  fish 
species  and  produce  short-term  and 
long-term  timber  ou^ts  through  timber 
manageraenL  The  Salmon  National 
Forest  Land  and  Resource  Management 
Plan  assigned  die  potentially  affected 
areas  die  following  Management  Area 
prescriptions:  3A-4A.  3A-5A,  3A-5B. 
and  3A-5C  For  a  detailed  description  of 
the  above  Management  Area 
prescriptions,  refer  to  Salmon  National 
Forest  Land  and  Resource  Management 
Plan  pages  IV-95.  IV-107,  IV-lia  and 
IV-118  dirough  IV-13ft 

The  iMoposed  actions  will  occur 
primarily  in  Management  Areas  3A-5A. 
3A-SB,  and  3A-5C  The  eni^ases  for 
the  proposed  actions  in  th^ 
managemeat  areas  are: 

Management  Area  3A-5A 

Aquatic  habitat  maM^ement  for 
anadroBUMis  fish  spedes.  and  long-term 
timber  ou^uts  through  high  iavesteents 
in  forest  regeneratioa  and  thianiqg. 

Management  Area  3A-SB 

Aqaatic  habitat  annagement  lar 
aaadKHBous  fish  species,  and  kaig-term 
timber  oh^mOs  dtrou^  moderate 


investflMBtaln 

thtnning. 

Management  Area  SA-'SC 
It 


timber) 
inforaali 

An  anvinmnianftaa  analysis  fsr  this 
proposal  waa  bsfan  la  ML  As  a  1 
of  d»at  analysis  end  extanShw  eoo^ig, 
the  Sahnon  Natfonal  FovaSI  oonduded 
the  pseposel  Bsay  have  a  sianMeairt 
effect  OB  die  qo^ty  of  dM  aaman 
enviroBBMBt  end  decided  to  prepare  (Ms 
EIS.  T%e  previoos  soaping  and  analysis 
also  ideatlAed  the  feBowing  potenttal 
issues  related  to  tiie  prepesed  action: 

*What  wlH  be  die  eCEects  of  die 
proposal  on  big  game  habitalf 

*What  will  be  the  bnpacts  on  water 
quafityT 

*How  wiS  the  proposal  afiiect  the 
roadless  character  of  the  area? 

*How  will  die  proposal  oentrihute  toe 
healthy,  productive  forest  that  will 
economicaUy  provide  timber  for  the 
maiket  place  on  a  sustainahls  basis  ior 
the  present  and  the  foture? 

'What  will  be  the  ecoagmtcs  of  the 
proposed  action? 

Hie  Forest  Serrioe  b  seddag 
information  and  ^iiT'—«n*«  bma  FederaL 
State  and  tocalagsncics  as  Welles 
individuals  and  organisBttoos  wte  aiay 
be  interested  ia.  or  affected  by.  the 
proposed  actioB.  Hie  Forest  Servioe 
invites  written  oomraents  and 
suggestions  on  the  issnss  rriated  to  die 
proposal  andthe  area  being  analyzed. 
Inf  ormatioa  reoaived  srill  be  used  in 
preparation  of  the  Draft  OS  aad  Final 
EIS.  For  mast  effsotive  asa.  comments 
should  be  sabnitted  to  die  Pofest 
Service  widan  45  days  fraa  dw  date  of 
pabbcatkm  of  diis  Netkie  in  dM  Pisdsrsi 
Registat.  An  <^n-lioase  meeting  wiU  be 
held  for  the  pwpose  of  identtfying 
issues.  Hie  date,  time,  and  location  of 
this  meeting  will  be  published  in  The 
Aacondlsr^eraAf  (Srimon,  Idaho). 

Preparation  of  die  EIS  wffl  incJude  die 
following  steps. 

1.  Define  the  purpose  of  and  need  fior 
action. 

2.  Identify  potential  issues. 

3.  Eliminate  issues  of  minor 
importance  or  diose  that  have  been 
covered  by  previous  and  relevant 
environmental  analysis. 

4.  Select  issues  to  be  analysed  in 
depth. 

5.  Identfy  reasonable  aiteraatives  to 
the  proposed  action. 

&  Describe  the  affected  environment 
Mdentify  the  potential  oBviRNunental 
effects  of  the  alternatives. 


Steps  2  and  3  will  be  completed 
through  die  scoping  process. 

Step  5  will  describe  a  range  of 
alternatives  developed  in  response  to 
die  key  issues.  One  of  these  will  be  the 
"No  Action"  alteniative.  tai  which  die- 
roadless  character  of  the  Taylor 

Vlr»,n»ain  Bna<11saa  AntA  itrould  he 


Agency  (EPA)  and  available  for  public 
review  hi  March,  1991.  At  diat  time  die 
EPA  vrill  publish  an  availability  notice 
of  die  Draft  EIS  in  die  Federal  Register. 
The  comment  period  on  the  Draft  EIS 
will  be  45  days  from  the  date  the 
Environmental  Protection  Agency 
Dublishes  the  availability  notice  in  the 


the  Final  Environmental  Impact 
Statement  and  Record  of  Decision  will 
be  published  by  the  EPA  hi  die  Federal 
Register. 

Dated  Juna  2S.  199a 
|ohiiE.Bun8, 

Fore$t  Supervisor.  Salmon  National  Forest 


Biaeau  el  £aport  AdatMetrelion 
[Docket  tto.  900660-0180) 


FmAtai  R^ialer  /  Vol  SS.  No.  130  /  Friday.  July  tt.  MOO  /  Motkea 


Foreign  AeMMHHqf 
Diamond  Ttiming  Machlnee 

agency:  Office  of  Foreipi  Availability. 
Bureau  of  Export  Admkistration. 


national  seoarity  i 
1370A(a}:  Maddne  To(ds  for  generating 
(qitical  qoaUty  surCaoea.  end 
100lA(b)aiB(2Mi)(^  nomaricaUy 
controlled  Bachiae  took  of  the 
Commodity  Control  Ust  (GCL)  (15  CFR 
799.1.  S«n>.  1). 

Upon  aooeptanoe  of  the  submission. 
HFA  initiated  a  fareifln  availabilitv 


widi  die  tenn  Xonfldsntlal 
Information."  OFA  eidier  wiU  < 
submission  in  confidanos  er.  If  the 
submission  fails  to  meet  Iha  stands 
for  confidential  treatment,  return  it  A 
non-oonfidiential  summary  aaist 
accompajqy  sucn  stihraissJJwns  of 
confidential  information.  The  summaiy 
will  be  made  available  for  onblic 
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Steps  2  snd  S  will  be  completed 
throng  the  scoping  process. 

Step  5  will  dMcribe  s  range  of 
alternatives  developed  in  response  to 
tite  key  issues.  One  of  these  will  be  the 
"No  Action"  alternative,  in  which  the- 
roadless  character  of  the  Taylor 
Mountain  Roadless  Area  would  be 
maintained.  Other  alternatives  will  be 
developed  based  on  scoping. 

Step  7  will  analyze  the  envir(Himental 
effects  of  each  alternative.  This  analysis 
will  be  consistent  with  management 
direction  outlined  in  the  F<»est  Plan.  The 
direct,  indirect,  and  cumulative  effects 
of  each  alternative  will  be  analysed  and 
documented.  In  addition,  the  site 
specific  mitigation  measures  for  each 
alternative  will  be  identified  and  the 
effectiveness  of  these  mitigation 
measures  wUl  be  disclosed. 

The  approximate  boundary  of  the  area 
used  for  this  analysis  is  as  follows:  The 
north  boundary  is  Woodtick  Creek.  The 
west  boundary  starts  at  the  confluence 
of  Woodtick  Creek  and  Panther  Creek, 
then  runs  south  along  Panther  Creek  to 
the  confluence  of  Moyer  Creek,  and 
continues  south  along  Moyer  Creek.  The 
south  boundary  starts  at  the  intersection 
of  Moyer  Creek  and  an  un-named  ridge 
in  die  mvdiwest  quarter  of  section  30,  T 
19  N.  R 19  E  The  south  boundary  travels 
east  along  this  ridge,  over  Moyer  Peak, 
to  another  unnaamed  ridge  located  in  the 
east  portion  of  section  14,  T 19  N.  R 19  E. 
Vimu  dxis  point  die  boundary  meanders 
northward  until  intersecting  Woodtick 
Creek,  forming  the  east  boundary. 

Of  the  approximately  144)00  acres  in 
this  analysis  area,  an  estimated  8.000 
acres  are  within  the  Taylor  Mountain 
Roadless  Area  boundar)r  on  the  Salmon 
National  Forest  These  aooo  acres  are  in 
the  northern  portion  of  the  Taylor 
Mountain  Roadless  Area.  In  addition  to 
the  boundaries  defined  above,  the  scope 
of  analysis  for  the  issue  "effects  on 
roadless  character"  will  be  the  entire 
63,220  acre  Taylor  Mountain  Roadless 
Area. 

The  proposed  management  activities 
would  be  adminstered  by  the  Cobalt 
Ranger  District  of  the  Salmon  National 
Forest  in  Lemhi  County,  Idaho. 

Agency  representatives  and  other 
interested  people  are  invited  to  visit 
with  Forest  Service  officials  at  any  time 
during  die  EIS  process.  Two  specific 
time  periods  are  identified  for  the 
receipt  of  formal  comments  on  the 
analysis.  The  two  comment  periods  are. 
(1)  during  the  scoping  process  (the  next 
45  days  following  publication  of  this 
Notice  in  die  Federal  Registar)  and.  (2) 
during  the  formal  review  period  of  the 
Draft  EIS. 

The  Draft  EIS  is  estimated  to  be  filed 
with  the  Environmental  Protection 


Agency  (EPA)  and  available  for  public 
Mview  tai  March.  1991.  At  Uiat  time  die 
EPA  will  publish  an  availability  notice 
of  the  Draft  EIS  in  die  Federal  Register. 
The  comment  period  on  the  Draft  EIS 
will  be  45  days  from  the  date  the 
Environmental  Protection  Agency 
publi^es  the  availability  notice  in  the 
Federal  Register. 

The  Forest  Service  believes  it  is 
fanportant  to  alert  reviewers  of  several 
court  rulings  related  to  public 
participation  in  the  environmental 
review  process.  First  reviewers  of  draft 
environmental  impact  statements  must 
structure  their  participation  in  the 
environmental  review  of  the  proposal  so 
that  it  is  meaningful  and  so  that  it  alerts 
an  agency  to  the  reviewer's  position  and 
contentions. 

Vermont  Yankee  Nuclear  Power  Corp. 
v.  NRDC,  435  U.S.  519. 553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  environmental  impact 
statement  stage  but  that  are  not  raised 
until  after  completion  of  the  final' 
environmental  impact  statement  may  be 
waived  or  dismissed  by  the  courts. 
Wisconsin  Heritages.  Inc.  v.  Harris.  490 
F.  Supp.  1334. 1338  (E.D.  Wis.  1980). 
Because  of  these  court  rulings,  it  is 
important  that  those  interested  in  this 
proposed  action  participate  by  the  close 
of  the  45  day  comment  period,  so  that 
substantive  comments  and  objections 
are  made  available  to  the  Forest  Service 
at  a  time  when  it  can  meaningfully 
consider  and  respond  to  them  in  the 
final  environmental  impact  statement 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  related  to  the  proposed  action, 
comments  on  the  Eh-aft  EIS  should  be  as 
specific  as  possible.  Referring  to  specific 
pages  or  chapters  of  the  Draft  EIS  is 
most  helpful.  Comments  may  also 
address  the  adequacy  of  the  Draft  EIS  or 
the  merits  of  the  alternatives  formulated 
and  discussed  in  the  statement 
(Reviewers  may  wish  to  refer  to  the 
Council  on  Environmental  Quality 
Regulations  for  implementing  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act  40  CFR 
1503.3,  in  addressing  diese  points.) 

The  final  EIS  is  expected  to  be 
released  in  May.  1991.  The  Forest 
Supervisor  for  the  Salmon  National 
Forest  who  is  the  responsible  official 
for  the  EIS,  will  then  make  a  decision 
regarding  this  proposal,  after 
considering  the  comments,  responses, 
and  environmental  consequences 
discussed  in  the  Fmal  Environmental 
Impact  Statement  and  applicable  laws, 
regulations,  and  poUdes.  The  reasons 
for  the  decision  will  be  documented  in  a 
Record  of  Decision,  also  made  available 
in  May.  1991.  An  availability  notice  of 


the  Final  Environmental  Impact 
Statement  and  Record  of  Decision  will 
be  published  by  the  EPA  in  die  Federal 
Register. 

Dated  June  25, 199a 
}oimE.Biims, 

Fore$t  Supervisor,  Salmon  National  Forest 
[FR  Doc  90-15664  Rled  7-»-9Q:  8:45  am] 
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DEPARTMEMT  OF  COMMERCE 

Agency  Information  CoOoction  Under 
Review  by  th«  Offlc*  of  Manageniont 
and  Budget  (0MB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C  chapter  35). 

Agency:  National  Oceanic  and 
Atmospheric  Administration. 
Commerce. 
Title:  Fish  Tagging  Report 
Form  Number:  NOAA  Form  8a-162; 
OMB-0648-0009. 

Type  of  Request  Request  for 
extension  of  OMB  approval  of  a 
currently  cleared  collection. 

Burden:  1,400  respondents;  42 
reporting  houre:  average  hours  per 
response — .03  hours. 

Needs  and  Uses:  Data  are  needed  to 
determine  growth  rates  and  migratory 
patterns  of  billfish.  Anglers  volunteer  to 
participate  in  the  program.  Resulting 
analyses  are  used  to  develop  fishery 
management  plans. 
Affected  Public:  Individuals. 
Frequency:  On  occassion. 
Respondent's  Obligation:  Voluntary. 
OMB  Desk  Officer  Ronald  Minsk. 
395-7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer.  Edward  Michals,  (202)  377-3271. 
Department  of  Commerce,  room  6622. 
14th  and  Constitution  Avenue,  NW., 
Washington,  DC  20230.  Written 
comments  and  recommendations  for  the 
proposed  information  collection  shoidd  . 
be  sent  to  Ronald  Minsk,  OMB  Desk 
Officer,  room  3208,  New  Executive 
Office  Building.  Washington.  DC  20503. 

Dated  June  22, 199a 
Edward  Kfidids, 

Departmental  Clearance  Officer,  Office  of 
Management  and  Organization. 
[PR  Doc  90-1S621  Filed  7-5-9a  MS  am] 
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Foreign  AvaMHMy 
DtaMnondl^imlng  HacMnee 

AOENCV:  Office  of  Foreipi  Availability. 

JBureau  of  Export  Adm^tration. 

Commerce. 

ACnOM  Nodce  of  initiatioa  of  an 

assessment  and  regoesl  for  commeats. 


.'Porsoant  to  section  5(f)  of  die 

Export  Adrainistratien  Act  of  1979,  as 
amended  (EAA).  die  Office  of  Foreign 
Availalrility  fOFA)  is  initiating  an 
assessnent  of  foidgn  availability  of 
certain  Two  Axes  Diamond  Taming 
Machines  to  owEtndled  countries.  OFA 
is  seeking  pobfic  ceomienls  on  the 
f  ore^  availrinUty  of  these  items 
workiwide. 

DATES:  The  period  for  submissitm  of 
information  wiU  ckise  August  6, 199a 
Aoonesaea:  Sobarit  information  relating 
to  diis  ford^  availability  assessment 
to:  Toll  We&hoddy.  CMRoe  ofForei^i 
AvaSabflity.  Bureau  of  Export 
Administration.  U.S.  D^artioent  of 
Commerce.  RooB  SB-701, 14th  Street 
and  Pennsylvania  Avenoe,  NW., 
Wa8l^on.DCaB28a 

The  public  record  concerning  this 
notice  wiM  te  maintained  in  the  Boreas 
of  Export  Administration's  Freedom  of 
Infarmation  Record  inspection  Fad&ty, 
Room  4S2S.  U.S.  Depwtanent  of 
Commerce,  14&  Siraet  and 
PennsjdvaBia  Avenue.  NW., 
WasfategtoB.  DC  2023a 
FOR  RmTNBI  MMMMTION  OOtTTACT: 

Fraidc  CaivaBio.  OCBce  of  Foreipi 
Availably.  Department  of  Commerce. 
Washington.  DC  20Z3a  Telephone:  (202) 
377-59S3. 

SUPPiEMBiTARV  iNTOimATiON:  Under 
sections  S(f)  and  8(h)  of  dw  EAA.  OPA 
assesses  the  fweign  availalHlity  of 
goods  and  tedmology  vdiose  vxpaii  is 
contarolled  for  nationd  secnrity  reasons. 
Part  791  of  ^  Export  AdministrBdan 
Regulations  (EAR)  (15CFR part  TXet 
'  seq.)  establishes  the  foRign  evailaAjility 
procedures  and  oriteiia.  OPh  is 
pubh^uog  this  nofice  poESvant  to 
sections  H^m  nd  S(f)(9)  of  the  EAA. 

On  March  2a  ISOa  OFA  aooepted  for 
filing  a  foreiga  availability  subraissioD 
pursued  to  section  S(f)  of  the  EAA 
relating  to  the  decontrol  of  Two  Axes 
Diamond  Tum^  Marhinw  using  a 
single  point  cattog  toot  with 
incremented  Ada  positiontaig  acotiaqr 
not  better  (fineij  Aan  phu  or  minus  25 
microinchas  ia  10  indies  of  sUde  travel 
(or  plus  or  sumis  0635  mkroas  per  254 
mm  of  slide  travel  to  oostKriled 
countries.  These  items  are  controlled  for 


national  saoarity  I 

1370A(a}:  Maddne  To(ds  for  generating 

(^tical  qoaUty  sorfaoes.  and 

llieiA(b)(itB(2Mi)(^:  nonaricatty 
controUad  maddae  toob  of  dn 
Commodity  Control  Ust  (OCL)  (IS  CFR 
799.1. 8«n>.l). 

Upon  aooeptanoe  of  the  stdiflnission. 
OFA  initiated  a  foreisn  avail^ility 
assessment  of  ^  item.  By  Au^ist  2a 
19ea  consistent  wMi  the  requirements  of 
die  EAA.  die  Departmaat  intends  to 
submit  for  puUication  in  die  Federal 
Register  its  determination  of  the  fordgn 
avaiUbilityofdieitaB. 

To  assist  OFA  in  assessing  snoh 
foreign  availability,  any  penon  may 
submit  relevant  informatian  to  OFA  at 
the  above  address. 

The  following  informatioo  would  be 
spedally  useful: 

—Product  names  and  model 
designations  of  the  U.S.  and  non-U.S. 
items; 

— ^Names  and  locations  of  non-U.S. 
sources; 

— Key  performance  elements, 
attributes,  and  characteristics  of  die 
items  on  whidi  qaaUty  comparisons 
may  be  made; 

--Mon-U.S.  sources'  production 
quantities  and/or  s^es  of  any  allegedly 
comparable  item; 

— ^An  estimate  of  maiket  demand  and 
the  potential  economic  impact  of  die 
control  on  the  U.S.  Item 

—Extent  to  which  any  allegedly 
comparable  item  is  based  on  U& 
technology; 

Product  names,  model  designations, 
and  value  of  U.S.  contrdled  parts  and 
components  incoporated  In  any 
allegedly  coaqiaraUe  item;  and 
— Informatian  supporting  the 
proposition  that  die  foreign  item  is  in 
fact  avail^ie  to  the  ooimtiy  or  countries 
for  which  fordgn  availability  is 
certified. 

Evidence  supporting  socfa  rdevant 
information  may  indode,  bat  is  not 
limited  to:  foreign  manufoctoren' 
catalogs,  Inochurea.  or  operations  or 

reputable  trade  publications; 
photographs:  and  depositions  based 
upon  eynvitoess  accounts.  Sup|;dement 
No.  1  to  pert  791  of  the  EAR  provides 
additicmal  exmnples  of  evidence  that 
would  be  helpfel  to  the  investigation. 
OFA  wUl  also  acc^  conments  or 
information  aooompmiied  by  a  request 
that  part  or  all  of  the  materiid  be  treated 
confidentiaUy  because  of  its  proprietary 
nature  or  for  any  other  reason.  Tbe 
information  {or  wUch  ooafidestial 
treatinsot  to  requested  should  be 
submitted  to  OFA  separately  from  any 
non-confidential  tofonmation  submitted. 
The  top  of  each  page  shtnikl  be  marked 


widi  die  term  tkmfideatial 
Information."  OFA  eidier  wiU  accept  the 
submission  in  confidenos  or.  if  the 
submission  fails  to  meet  ^  standards 
for  confidential  treatment  return  it  A 
non-oonfidiential  summary  nmst 
accony;)any  sucn  submissions  of 
confidential  information.  The  summaiy 
will  be  made  available  for  public 
inspection. 

Information  OFA  aooepis  es 
privileged  under  sectton  (b)(3)  or  (4)  oi 
die  Freedom  of  Isiarmatton  Act  (5  U.8Ja 
522)  will  be  kept  confidentiri  and  wil 
not  be  available  for  pubHc  inspection, 
except  as  authorized  by  law. 
Communications  from  agencies  of  the 
United  Stetes  Government  and  loraiva 
governments  wiS  not  be  made  avaHabie 
for  pubhc  inspection. 

M  other  infbrmaliea  lecrivedin 
response  to  this  notice  wifl  be  a  matter 
of  pi^lic  record  and  miiti  be  availebla 
for  public  inspection  and  copying.  In  die 
interest  of  accuracy  and  oonqileteness. 
the  Department  requires  writlan 
comments.  Oral  oommants  mast  be 
followed  by  written  awmoranda.  which 
also  will  be  a  matter  of  pnUiciecord 
and  will  be  available  far  public  review 
and  copying. 

The  public  record  of  infbmation 
received  in  response  to  diis  notice  will 
be  maintained  in  die  Bureau  of  Export 
Administration's  Fieedom  of 
Information  Records  Inspection  Facfllty. 
Room  4518.  Department  of  Commerce. 
14th  Street  and  Pennsylvania  Avenue 
NW..  Washington.  DC  2CB9a  Records  in 
this  fadlity.  indudlng  written  public 
comments  and  memoranda  lummarizing 
the  substance  of  oral  communications, 
may  be  inspected  and  copied  in 
accordance  with  regulations  published 
in  part  4  of  tide  15  of  the  Code  of 
Federal  Regulations. 

Information  about  the  Inspection  and 
copying  of  records  at  die  facility  may  be 
obtsdned  ^em  Margaret  Comejo,  Bureau 
of  Export  Administration.  FrsMlom  of 
Information  Officer,  at  die  above 
address  or  by  cal&ig  (aOQ  377-2593. 
Because  of  the  strict  statutory  time 
limiutions  in  which  Commerce  mast 
make  its  determination,  the  period  for 
submission  or  nlevant  infonaafion  wiU 
dose  August «,  19ea  llie  Department 
wdl  con^der  aU  infarmation  received 
before  Ae  dose  of  the  oonunent  period 
in  devdoping  the  assessment 
hifocmation  received  after  the  end  of  die 
period  wiH  be  considered  If  possible,  but 
its  consideration  cannot  be  assured. 
Accordingly,  the  Department  encourages 
person  who  wish  to  provide  information 
related  to  diis  foreign  availabdity 
submission  to  do  eo  at  the  earfiest 
possible  time  to  peradt  the  Department 


the  fullest  consideration  of  the 
information. 

Dated  June  28, 198a 
Mi^edP.GdviB. 

Assistant  Secretary  for  Export 

Administration. 

[FR  Doc  90-15683  FOad  7-5-80:  MS  am] 


arsenide  materials  to  non-controlled 
countries  (western  destinations).  These 
materials  are  controlled  for  national 
security  reasons  under  paragraph  (b)  of 
Export  Control  Commodity  Number 
(ECCN)  1757A  (Compounds  and 
Materials)  of  the  Commodity  Control 
ijat  rm.i  ri5  cpr  raai.  Sudd.  il. 


submission  fails  to  meet  the  standards 
for  confidential  treatment  return  it  A 
non-confidential  summary  must 
accompany  such  submissicms  of 
confidential  information.  The  summary 
will  be  made  available  for  public 
inspectioa 

Tnfni.fnaKnfi  OPA  arrant*  aa 
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Dated  July  2. 199a 
MidwdP.GdvtB. 
Assistant  Secretary  for  Export 
Administration. 

[FR  Doc.  80-15664  Filed  7-5-80;  8:45  am] 
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countries  from  a  foreign  source  in 
quantities  suffident  to  render  the 
controls  ineffective. 

On  February  1, 199a  OFA  initiated  a 
foreign  availability  assessment  of  12 
MFLOPS  array  processon  to  controlled 
countries.  Tliese  items  are  controlled 
under  ECCN  15e5A(h)(l)  of  die  CCL.  The 


Dated  July  2. 188a 
loanMcEDtoa, 

Deputy  Under  Secretary  for  Export 
Administration. 

[FR  Do&  80-15685  niad  7-6-SO:  8M  am] 
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the  fullest  consideration  of  the 
information. 

Dated  June  28, 19ea 
IMihiiiT""^ 
AMMtMtant  Secretary  for  Export 
Adnunistratitm. 
[FR  Doc  90-15683  Filed  7-5-«0;  8:45  em] 
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v:  Office  of  Foreign  Availability. 
Bureau  of  Export  Administration. 

yViHwngitie. 

ACnOK  Notice  of  initiation  of  an 
assessment  and  request  for  comments. 

■UMMWiir  Pursuant  to  section  5(f)  of  the 
Export  Administration  Act  of  1979.  as 
amended  (EAA),  die  Office  of  Foreign 
Availability  [OFA]  is  initiating  an 
assessment  of  die  foreign  availability  of 
galliiim  arsenide  to  non-controlled 
countries  (western  destinations).  OFA  is 
seeking  public  conmioits  on  the  foreign 
availability  of  these  items  worldwide. 
DATES:  The  period  for  submission  of 
information  will  close  August  6. 1990. 
AOONCSacs:  Submit  information  relating 
to  this  foreign  availability  assessment 
to:  Mr.  Anatoli  Welihozkiy.  Office  of 
Foreign  Availability.  Bureau  of  Eiqwrt 
Administration.  VS.  Department  of 
Commerce.  Hocm  SB-701. 14th  Street 
and  Pennsylvania  Avenue.  NW.. 
Washingtm.  DC  20230. 

The  public  record  concerning  this 
notice  will  be  maintained  in  the  Bureau 
of  Export  Administration's  Freedom  of 
Information  Record  Inspection  Facility. 
Room  4513.  U.8.  Departanent  of 
Commerce.  14th  Street  and 
Pennsylvania  Avenue.  NW., 
Washl^igton.  DC  2023a 
TOR  TORTHBI  MTOmMTMM  CONTACT: 

Dr.  lo-Anne  A.  Jadcson.  Office  of 
Fcweign  Availability.  Department  of 
Commerce.  Washington.  DC  2023a 
Telephone:  (202)  377-6953. 
SUPnamTAiiv  mtonmation:  Under 
sections  5(Q  >nd  5(h)  of  the  EAA.  OFA. 
assesses  die  foreign  availability  of 
goods  and  tedmology  whose  export  is 
controlled  for  national  security  reasons. 
Part  791  of  Um  Export  Administration 
Regulations  (EAR)  (15  CFR  730  part  et 
$eq.)  establishes  die  foreign  availability 
procedures  and  criteria.  OFA  is 
publishing  this  notice  pursuant  to 
sections  5(0(3)  and  5(f)(9)  of  die  EAA. 
On  15  May  190a  OFA  accepted  for 
filing  a  foreign  availability  submissions 
pursuant  to  sectioa  5(f)  of  die  EAA 
relating  to  the  decontrol  of  gallium 


arsenide  materials  to  non-controlled 
countries  (western  destinations).  These 
materials  are  controlled  for  national 
security  reasons  under  ptuagraph  (b)  of 
Export  Control  Commodity  Number 
(ECCN)  1757A  (Compounds  and 
Materials)  of  the  Commodity  Control 
Ust  (CCL)  (15  CFR  799.1.  Supp.  1). 

Upon  acceptance  of  the  submission. 
OFA  initiated  a  foreign  availability 
assessment  of  the  material.  Consistent 
with  the  requirements  of  the  EAA,  the 
Department  intends  to  submit  its  foreign 
availability  determination  for 
publication  in  the  Federal  Register  by  15 
Octol)er  1990. 

To  assist  OFA  in  assessing  such 
foreign  availability,  any  person  may 
submit  relevant  information  to  OFA  at 
the  above  address. 

The  following  information  would  be 
specially  useful: 
— Product  names  and  designations  of 

die  U.S.  and  non-U.S.  items; 
— Names  and  locations  of  non-U.S. 

sources; 
— Key  performance  elements,  attributes. 

and  characteristics  of  the  items  on 

which  quality  comparisons  may  be 

made; 
— Non-U.S.  sources'  production 

quantities  and/or  sales  of  any 

allegedly  comparable  item; 
— ^An  estimate  of  market  demand  and 

the  potential  economic  impact  of  the 

control  on  the  U.S.  item; 
— Extent  to  which  any  allegedly 

comparable  item  is  based  on  U.S. 

tedmology; 
— Information  supporting  the 

proposition  that  the  foreign  item  is  in 

fact  available  to  the  country  or 

countries  for  which  foreign 

availability  is  certified. 

Evidence  supporting  such  relevant 
information  may  include,  but  is  not 
limited  to:  foreign  manufacturers' 
catalogs,  brochures,  or  operations  or 
maintenance  manuals;  articles  from 
reputable  trade  publications; 
photographs;  and  depositions  based 
upon  eyewitness  accounts.  Supplement 
No.  1  to  part  791  of  the  EAR  provides 
additional  examples  of  evidence  that 
would  be  helpful  to  the  investigation. 

OFA  will  also  accept  comments  or 
information  accompanied  by  a  request 
that  part  or  aU  of  the  material  be  treated 
confidentially  because  of  its  proprietary 
nature  at  for  any  other  reason.  "The 
information  for  which  confidential 
treatment  is  requested  should  be 
submitted  to  OFA  separately  from  any 
non-confidential  information  submitted. 
The  top  of  each  page  should  be  maiiced 
with  the  term  "Confidential 
Information.''  OFA  either  will  accept  the 
submission  in  confidence  or,  if  the 


submission  fcdls  to  meet  the  standards 
for  confidential  treatment,  return  it  A 
non-confidential  summary  must 
accompany  such  submissions  of 
confidential  information.  The  summary 
will  be  made  available  for  public 
inspection. 

Information  OFA  accepts  as 
privileged  under  section  (b)  (3)  or  (4)  of 
the  Freedom  of  Information  Act  (5  U.S.C 
522)  will  be  kept  confidential  and  will 
not  be  available  for  public  inspection, 
except  as  authorized  by  law. 
Communications  from  agencies  of  the 
United  States  Government  and  foreign 
governments  will  not  be  made  available 
for  public  inspection. 

All  other  information  received  in 
response  to  this  notice  will  be  a  matter 
of  public  record  and  will  be  available 
for  public  inspection  and  copying.  In  the 
interest  of  accuracy  and  completeness. 
-  the  Department  requires  written 
comments.  Oral  comments  must  be 
followed  by  written  memoranda,  which 
also  will  be  a  matter  of  public  record 
and  will  be  available  for  public  review 
and  copying. 

The  public  record  of  information 
received  in  response  to  this  notice  will 
be  maintained  in  the  Bureau  of  Export 
Administration's  Freedom  of 
Information  Records  Inspection  Facility, 
Room  4518,  Department  of  Commerce. 
14th  Street  and  Pennsylvania  Avenue 
NW.,  Washington.  DC  2023a  Records  in 
this  facility,  including  written  public 
comments  and  memoranda  summarizing 
the  substance  of  oral  communications, 
may  be  inspected  and  copied  in 
accordance  with  regulations  pubUshed 
in  part  4  of  tide  15  of  die  Code  of 
Federal  Regulations.  Inforination  about 
the  inspection  and  copying  of  records  at 
the  fadlity  may  be  obtained  from 
Margaret  Comejo.  Bureau  of  Export 
Administration,  Freedom  of  Information 
Officer,  at  the  above  address  m  by 
calling  (202)  377-2593. 

Because  of  the  strict  statutory  time 
limitations  in  which  Commerce  must 
make  its  determination,  the  period  for 
submission  of  relevant  information  will 
close  August  6. 190a  The  Department 
will  consider  all  information  received 
before  the  close  of  the  comment  period 
in  developing  the  assessment 
Information  received  after  the  end  of  the 
period  will  be  considered  if  possible,  but 
its  consideration  cannot  be  assured. 
Accordingly,  the  Department  encourages 
anyone  who  wishes  to  provide 
information  related  to  this  foreign 
availability  submission  to  do  so  at  the 
earliest  possible  time  to  permit  die 
Department  the  fullest  consideration  of 
the  information. 
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Dated:  July  2. 19ga 
MicfaadP.Gahtn. 

Aasistant  Secretary  for  Export 
Administration. 

[FR  Doc.  90-15684  Filed  7-5-flO;  8:45  am) 
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[Docket  N&  •00e7(H)170] 

Foreign  Availability  Determination:  12 
MFLOPS  Array  Proceseora 

AOENCv:  Office  of  Foreign  Availability, 

Bureau  of  Export  Administration, 

Commerce. 

ACTKNC  Notice  of  positive 

determination.  


summary:  Under  the  authority  of  the 
Export  Administration  Act  of  1979,  as 
amended  (EAA),  die  Department  of 
Commerce  has  determined  that  foreign 
availability  of  certain  array  processors 
controlled  under  ECCN  1565A(h)(l)  of 
die  Commodity  Control  List  (CCL)  (15 
CFR  799.1.  Supp.  1).  exists  to  controlled 
countries.  The  Commerce  Department 
has  initiated  action  to  amend  the  CCL 
and  to  submit  the  determination  for 
multilateral  review. 

TOR  FURTHER  MTORMATKNl  CONTACT: 

Anatoli  Welihozkiy,  Acting  Director. 

Office  of  Foreign  Availability,  Room  SB- 

097,  Department  of  Commerce, 

Washington.  E)C  20230;  Telephone:  (202) 

377-«074. 

SUPPLEMENTARY  INFORMATION: 

Background 

Sections  5  (f)  and  (h)  of  die  EAA 
require  the  Department  of  Commerce  to 
review  claims  of  foreign  availability  of 
items  controlled  for  national  security 
purposes.  Part  791  of  the  Export 
Administration  Regulations  (EAR)  (IS 
CFR  Part  730  et  seq.)  implements  diese 
sections  and  establishes  foreign 
availability  procedures  and  criteria.  The 
'Secretary  of  Commerce  or  his  designee 
determines  whedier  foreign  avaUability 
exists  within  the  meaning  of  the  EAA. 

With  limited  exceptions,  the 
Department  of  Commerce  may  not 
maintain  national  secxirity  controls  on 
exports  of  an  item  to  affected  countries 
if  the  Secretary  or  his  designee 
determines  that  items  of  comparable 
quality  are  available  in  fact  to  such 


countries  from  a  foreign  source  in 
quantities  sufficient  to  render  the 
controls  ineffective. 

On  February  1, 199a  OFA  initiated  a 
foreign  availability  assessment  of  12 
KffLOPS  array  processors  to  controlled 
countries.  These  items  are  controlled 
under  ECCN  1565A(h)(l)  of  die  CCL.  The 
Department  pubUshed  a  notice  of  the 
initiation  of  this  assessment  in  the 
Federal  Register  on  March  21. 1990  (55 
FR  10478). 

'    OFA  provided  its  assessment  and 
recommendation  to  the  Deputy 
Assistant  Secretrary  for  Export 
Administration.  The  Deputy  Assistant 
Secretary  has  considered  the 
assessment  and  other  relevant 
information  and  has  determined  that 
foreign  availability  to' controlled 
countries  exists  within  the  meaning  of 
section  5  of  the  EAA  for  attached  array 
processors  capable  of  12  million  floating 
point  operations  per  second  (MFLOPS). 
with  an  equivalent  multiply  rate  (EMR) 
of  6  million  operations  per  second  and 
1.024-point  complex  Fast  Fourier 
Transform  (^T)  of  4.1  milliseconds, 
lliis  determination  does  not  apply  to 
single-board,  "plug-in"  array  processors. 
All  interested  government  agencies, 
including  the  Departments  of  State  and 
Defense,  were  provided  an  opportimity 
to  review  and  comment  on  the 
assessment  and  determination. 

The  Department  has  initiated  action 
to  submit  this  determination  for 
multilateral  review  in  accordance  with 
the  agreement  of  the  Coordinating 
Commitiee  for  Multilateral  Export 
Controls  (COCOM).  Widiin  four  mondis 
beginning  on  the  date  of  the  publication 
of  this  notice,  die  Department  will  take 
appropriate  action  under  section 
5(f)(3)(B)  of  die  EAA.  The  Department 
intends  to  amend  die  EAR  by  removing 
national  security  controls  from  exports 
of  these  items  to  noncontrolled  countries 
as  soon  as  possible.  Until  such  time, 
current  export  controls  will  remain  in 
effect 

If  OFA  receives  new  evidence 
affecting  this  foreign  availability 
determination,  OFA  may  reevaluate  its 
assessment  Inquiries  concerning  the 
scope  of  this  assessment  should  be  sent 
to  the  Director  of  die  Office  of  Foreign 
Availability  at  the  above  address. 


Dated  July  X,  198a 
loaaMcblse, 

Deputy  Under  Secretary  for  Export 
Administration. 

[FR  Doc.  90-15686  nied  7-6-00: 8:45  am] 
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International  Trade  Admlniatratton 

Initiation  of  Antidumping  and 
Countarvaiiing  Duty  AdmMslratlve 


AOBNCV:  International  Trade 
Administration/Import  Administration 
Department  of  Commerce. 
action:  Notice  of  initiation  of 
antidumping  and  countervailing  duty 
administrative  reviews. 


summary:  The  Department  of 
Commerce  has  received  requests  to 
conduct  administrative  reviews  of 
various  antidumping  and  countervailing 
duty  orders  and  findings.  In  accordance 
with  the  Commerce  R^ulations.  we  are 
initiating  those  administrative  reviews. 

CFFECnVI  DATB  ^dy  e.  199a 

TOR  FURTHER  INFORMATION  CONTACT: 

Richard  W.  Moreland  or  David  P. 
Mueller,  Office  of  Antidumping 
Compliance  or  Office  of  Countervailing 
Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  Washington,  DC  20230; 
telephone  (202)  377-2104/278a 
SUPPLEMENTARY  N»0RMAT10N: 

Background 

The  Department  of  Commerce  ("the 
Department")  has  received  timely 
requests,  in  accordance  with 
{}  353.22(a)(1).  (a)(2),  (a)(3).  and  355.22 
(a)(1)  of  the  Department's  regulations, 
for  administrative  reviews  of  various 
antidumping  and  countervailing  duty 
orders  and  findings. 

Initiatkia  of  Reviews 

In  accordance  widi  SS  353.22(c)  and 
355.22(c)  of  die  Department's 
regulations,  we  are  initiating 
administrative  reviews  of  die  following 
antidun^iing  and  countervailing  duty 
orders  and  findings.  We  intend  to  issue 
die  final  resulu  of  diese  reviews  no  later 
dian  May  91. 1991. 


iVMdumping  duty  proceednga  and  fbmt 


Brazl: 
Frozan  coiMWtrated  oranga  Moa  (A.  351  605)— 

CilrosuGo  Pauiata  SA 

CwgW  Citrus  Umttada.. 


Momadttua  Tradbig  SA.. 
Cooperciirus  Industrial  Fnilaap  SA.. 
Fiutrapic,  S.A. - — 


Partodaloba 


5/1/8S-4/30/M 
S/1/8S-4/30/90 
S/1/80-4/30/90 
6/1/SS-4/30/90 
S/1/ae-4/30/90 
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AnWunping  (My  prooBMftiBi  wd  ftm 


8A. 


SA. 


PMpltii  RipMMe  at  CNnc 
C«Wn  hoi  oankudton  e«Mgi  4ApS7D-«Q2)- 

CNm  NrioMl  MaWi  and  MMrak  Import  and  Export 


UMrtng  (tMtan).  JHn,  and  Anhui 


tmport  and  E)9ort  CwpomOon  (CMEQ- 

CNMNritanriU^MaMMPreductilnvort  and  Export  Corporattm 


■■■m'Sniffl-  atrnfii^m,  CraacanI  Rwndty.  GovM  Staal.  Iron  A  Slaat  m&a.  KaimNri.  OvoreaM  bon.  I 

Otfiw  Cwlnp.  rmMM  ttilamrvr  ■—  —  «  «'»-' — .__.. — 

Cartrin  waMad  cartKM  alaal  pipaa  and  tUbaa  (A-639-602)- 

TgiB  Ipon  wd  Stori  (TSOOI.- — — —_ —— . 


(A-aB»487)- 


Swp^  Silvar.  Tom  SaNddan.  F^lau.  Tokyo  EtocMc  Tofcyo  AM. 


Ooia«ar«aang  duly  I 

mtp-2(n-oaai. 


Iwi  ^larad  Rolar  baadngi  (C-66»-a(») . 
nyon  aapta  9m  (C-^OI-OSfl ■ 


^■dodaloto 


S/l/8»-4/a0/W 
V1/89-4/30/90 


8/1/8»-«/90/W 

8/i/«*-4/ao/9e 

5/1/88-«/30/g0 


S/1/8»-4/30/90 

5/1/86-4/30/90 

1/1/8»-12/3iy69 
t/6/a8-12/31/69 
1/1/8»-12/31/W 


Intefcsted  paitiea  BMSt  submit 
apidications  far  admiiiistrativs 
protective  ordeis  in  aocordanoe  with 
II  353.34(b)  and  335.34(b)  of  the 
Departmanfs  regulations. 

These  initiations  and  this  notice  are  in 
acovdance  with  sectian  7Sl(a)  of  the 
Tariff  Act  of  1930  (19  U.S.C  1675(a])  and 
19  CFR  353.22(c)  (1909)  and  1 355.22(c) 
(1968). 

Datad:  lima  28. 198a      ' 
loaaph  A.  Spalriii, 

Dq/utyAssiatant  Secretary  for  Compliance 
(FR  Doc.  90-19822  Filed  7-5-00;  1:21  pn] 


1962  (IS  U.S.C.  4001-21)  aatiborizes  die 
Secretly  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  A 
Certificate  of  Review  protects  4ie  holder 
and  tfie  members  identified  in  tfie 
Certificate  from  state  and  federal 
government  antitmst  actions  and  from 
private,  tiMe  danmge,  antitrust  actions 
for  the  export  conduct  specified  in  tiie 
Certificate  and  carried  out  in 
compliance  widi  its  terms  and 
conditions.  Section  302(b)(1)  of  die  Act 
and  15  CFR  32S.0(a)  require  the 
Secretary  to  publish  a  notice  in  the 
Ftdaral  Kogistsr  identifying  the 
applicant  and  summarizing  its  proposed 
— ~     export  conduct 

Export  TmtoCwIiflcalM  of  RMiMV  Request  far  PobficConmients 

Interested  parties  may  submit  written 
comments  relevant  to  the  determination 
wdiether  a  Certificate  should  be  issued. 
An  origLnal  and  five  (5)  copies  should  be 
submitted  no  later  than  20  days  after  the 
date  of  this  notice  to:  Office  of  Export 
Trading  Company  Affairs.  International 
Thide  Administration.  Department  of 
Commerce,  room  1223H.  Washington, 
DC  2023a  Informati(m  submitted  by  any 
person  is  exempt  from  disclosure  under 
the  Freedom  of  Infbnnation  Act  (5  U.S.C. 
552).  Comments  should  refer  to  this 
application  as  Txport  Trade  Certificate 
of  Review,  apptication  number  90- 
OOOOa"  A  summary  of  the  qiplicatioB 
follows. 

Summary  of  the  AppUcatioa 

AppIicanL  The  Port  Authority  of  New 
York  ft  New  Jersey  ("XPORT'),  One 

rARVMPOMiUTlON:  Title  in        Worid  Trade  Center.  New  YoA,  New 

of  the  Export  Trading  Company  Act  of        York  10048.  Contact  Herbert  Ouida. 


fi  inteniational  "Aade 
Aduiiulsliation,  Department  of 
ComsMioe. 

:  Notice  of  application. 


:  The  Office  of  Export  Trading 

Qnnpany  A&irs,  International  Itede 
Administrattoo.  Department  of 
Commerce,  has  received  an  application 
for  an  Export  Trade  Certificate  of 
Review.  Hxis  notice  summarizes  the 
conduct  for  wUdi  certification  is  sou{^t 
and  requests  comments  relevant  to 
whetiiCT  the  Certificate  should  be 


kTKMCONTACn 

Douglas ).  AUec  Dtoector.  Office  of 
Expoii  Trading  Company  Afihirs, 
International  Trade  Administration, 
a02/377-fl31.  This  is  not  a  toll-free 


General  Manager  Export  Development, 
Telephone:  212/466-8499. 

Application  Noj  90-00000. 

Date  Deemed  Submitted-  June  26. 
1900 

Memben  (in  addition  to  the 
applicantp  None. 

Export  JYode: 

1.  Products  and  Services.  A31  products 
and  services. 

2.  Export  Trade  Facilitation  Services 
(as  they  relate  to  the  export  of  Products 
and  Services):  Export  related  services, 
including,  but  not  limited  to.  consulting, 
intematicmal  market  resoeich, 
advertising,  marketing,  insurance, 
product  researdi  and  desipi,  legal 
assistance,  transportation,  trade 
documentation,  &«i^t  forwarding, 
communication  and  processing  of 
foreign  orders,  warehousing,  foreign 
exchange  and  financing. 

Export  Markets:  The  Export  Markets 
indude  aU  parts  of  tiie  world  except  the 
United  States  (die  fifty  states  of  the 
United  States,  die  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands.  Amerdan  Samoa.  Guam, 
the  Commonwealth  oS  the  Northern 
Mariana  Islands,  and  die  Trust  Territory 
of  the  Pacific  Islands). 

Export  TYade  Activities  and  Methods 
of  Operation:  XPOKT  sedcs  certification 
to: 

1.  Require  a  Supplier  usfaig  XPORTs 
Export  Trade  Fadlitation  Services  to 
enter  into  an  exdnsive  agreement  that 
wodd  allow  XPCHIT  to  be  fhe  sole 
Export  Intermediary  for  the  Supplier's 
Products  aad/or  Services  for  sale  in 
specified  Export  Markets  and  to  export 


such  Products  and/or  Services  through 
die  Port  of  New  Yoric/New  Jersey. 

2.  Enter  into  exdusive  agreements 
with  individual  Export  Intermediaries 
that  would  require  the  Export 
Intermediary  not  to  handle  competing 
Products  and/or  Services. 

3.  Enter  into  exclusive  agreements 
widi  individual  Suppliera  diat  would 
require  XPORT  not  to  represent 
competing  Suppliers. 

Definitions:  1.  Supplier  meaoB  a 
person  who  produces,  provides  or  sells 
Products  and/or  Services. 

2-  An  Export  Intermediary  means  a 
person  who  acts  as  a  distributor, 
representative,  sales  or  marketing  agent, 
or  broker,  or  who  performs  similar 
functions,  includii^  providing  or 
arranging  for  the  provision  of  Export 
Trade  Facilitation  Services. 
•    Dated:  June  29. 199a 
GaocieMuUer. 

Acting  Director.  Office  of  Export  Trading 
Company  Affairs. 

[PR  Doc.  90-15283  Filed  7-5-90;  8:45  am] 
BKiSM  GOK  SB1S.0IM1 


Minority  Business  Development 
Agenqr 

Business  Development  Center 
AppUoatlons:  Louisiana 

AQENCV:  Minority  Business 
Development  Agency.  Commerce. 
action:  Notice. 


summary:  The  Minority  Business 
,  Development  Agency  (MBDA) 
announces  that  it  is  solidting 
competitive  applications  under  its 
Minority  Business  Development  Center 
(MBDC)  Program  to  operate  an  MBDC 
for  approximately  a  diree-year  period, 
subject  to  the  availability  of  funds.  The 
cost  of  performance  for  die  first  12 
months  is  estimated  at  $173,400  in 
Federal  funds  and  a  minimum  of  $30,600 
in  non-Federal  contributions  for  the 
budget  period  November  1. 1990  to 
October  31. 1991.  Cost-sharing 
contributions  may  be  in  the  form  of  cash 
contributions,  dient  fees  for  services,  in- 
kind  contributions,  or  combinations 
diereof.  The  MBDC  will  operate  in  die 
Shreveport  Standard  Metropolitan 
Statistical  Area  (SMSA).  ^^ 

The  funding  iiwtrument  for  the  MBDC 
will  be  a  cooperative  agreement 
Competition  is  open  to  individuals,  non- 
profit and  for-profit  organizations,  local 
and  state  governments,  American  Indian 
tribes,  and  educational  institiitions. 

Hie  MBDC  program  is  designed  to 
provide  business  development  services 


to  the  minority  business  community  for 
the  establidiment  and  operation  of 
viable  minority  businesses.  To  this  end, 
MBDA  funds  organizations  that  can 
coordinate  and  broker  public  and 
private  resources  on  behalf  of  minority 
individuals  and  firms,  offer  a  full  range 
of  management  and  technical 
assistance,  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
minority  business. 

Applications  will  be  evaluated  on  the 
following  criteria:  the  experience  and 
capabilities  of  the  firm  and  its  staff  in 
addressing  the  needs  of  the  business 
community  in  general  and,  specifically, 
the  spedal  ne»ls  of  minority  businesses, 
individuals  and  organizations  (50 
points);  the  resources  available  to  the 
firm  in  providing  business  development 
services  (10  points);  the  firm's  approach 
(techniques  and  methodology)  to 
performing  the  work  requirements 
included  in  the  application  (20  points): 
and  the  firm's  estimated  cost  for 
providing  such  assistance  (20  points). 
An  application  must  receive  at  least  70% 
of  the  points  assigned  to  any  one 
evaluation  criteria  category  to  be 
considered  programmatically  acceptable 
and  responsive. 

MBDCs  shall  be  required  to 
contribute  at  least  15%  of  die  total 
project  cost  through  non-Federal 
contributions.  Client  fees  for  billable 
management  and  technical  assistance 
(M&TA)  rendered  must  be  charged  by 
MBDCs.  Based  on  a  standard  rate  of  $50 
per  hour.  MBDCs  wiU  charge  client  fees 
at  20%  of  die  total  cost  for  firms  widi 
gross  sales  of  $500000  or  less  and  35%  of 
the  total  cost  for  firms  with  gross  sales 
of  over  $S00,00a 

The  MBDC  may  continue  to  operate 
after  die  initial  competitive  year  for  up 
to  two  additional  budget  periods. 
Periodic  reviews  cdntinating  in  year-to- 
date  quantitative  and  qualitative 
evaluations  will  be  conducted  to 
determine  if  funding  for  the  project 
should  continue.  Continued  funding  will 
be  at  the  discretion  of  MBDA  based  on 
such  factora  as  a  MBDCs  satisfactory 
performance,  the  availability  of  funds 
and  Agency  priorities. 
CLOtiNa  DATE  The  closing  date  for 
applications  is  August  15, 199a 
Applicants  should  mail  the  completed 
applications  to  the  office  specified  in  die 
projed  announcement  MK)A  will 
accept  only  diose  applications  (1)  which 
are  received  by  die  dosing  date  or  (2) 
which  show  acceptable  evidence  of 
mailing  on  or  before  die  dosing  date. 
Acceptable  evidence  consists  of  (1)  a 
legible  U.S.  Postal  Service  postinaric  or 
(2)  a  legible  mail  or  courier  service 


receipt  dated  on  or  before  the  dosing 
date.  Applications  must  be  post  marked 
on  or  before  August  15. 190a 
Antidpated  processing  time  of  diis 
award  is  120  days. 

AUPMlttf  Dallas  Regional  Office.  1100 
Commerce  Street  Suite  7B23,  Dallas, 
Texas  75242-0790  (214)  787-8001. 


kTWN  contact: 

Yvonne  Guevara.  Dallas  Regional 
Office. 

SUPPtgMPrfTAHY  WFONMATION- 

Executive  Order  12372 
"Intergovernmental  Review  of  Federal 
Programs"  is  not  applicable  to  this 
program.  Questions  concerning  the 
preceding  information,  copies  of 
application  kits  and  applicable 
regulations  can  be  obtained  at  the  above 
address.  A  pre-bid  conference  will  be 
held.  Please  call  Ms.  Guevara  to  be 
advised  of  date,  time  and  place. 
11 JOO  Minority  Busineu  Development 
(Catalog  of  Federal  Domestic  Assistance) 

Notice:  Applicants  who  have  an 
outstanding  account  receivable  with  the 
Federal  Government  may  not  be 
considered  for  funding  until  these  debts 
have  been  paid  or  arrangements 
satisfactory  to  the  Department  of  are 
made  to  pay  the  debt 

NoUce:  Section  319  of  Public  Law  101- 
121  generally  prohibits  recipients  of 
Federal  contracts,  grants,  and  loans 
from  using  appropriated  funds  for 
lobbying  die  Executive  or  Legislative 
Branches  of  die  Federal  Government  in 
connection  with  spedfic  contract  grant 
or  loan.  A  "Certification  for  Contiticts. 
Grants.  Loans,  and  Cooperative 
Agreements"  and  die  SF-LLL. 
"Disdosure  of  Lobbying  Activities"  (if 
applicable),  is  required. 

Notice:  Applicants  are  subjed  to 
Governmentwide  Debarment  and 
Suspension  (Nonprocurement) 
requirements  as  stated  in  15  CFR  part 
26.  In  accordance  widi  the  Drug-Free 
Workplace  Act  of  1988.  each  applicant 
must  make  the  appropriate  certification 
as  a  "prior  condition"  to  receiving  a 
grant  or  cooperative  agreement 

Notice:  Awards  under  this  program 
shall  be  subjed  to  all  Federal  and 
Departmental  regulations,  polides,  and. 
procedures  applicable  to  Federal 
assistance  awards. 

Notice:  A  false  stotement  on  the 
application  may  be  grounds  for  demal  or 
termination  of  funds  and  grounds  for 
possible  punishment  by  a  fine  or 
imprisonment 


Regional  Director,  DaBes  RegfonaOfpee. 
SMliia  B— Pra}act  SpMfflcaiiaas 
(To  be  completed  by  the  Regional  Offices) 
Protect  Meatifiratinn 


announces  that  it  is  soliciting 
compelMve  appbcatioBS  mder  its 
Miaority  Baainess  Derdopmmt  Center 
(MBDC)  Plogram  to  operate  an  MBDC 
fat  appimJamtdy  a  three-year  period. 
sub^Mt  to  the  availafaility  of  foods.  Ibe 
cost  of  perfonnanoe  far  die  first  12 


the  totd  oost  far  firms  wiA  poss  sales 
ofover$SOOuOOft 

The  MBDC  may  ooatinae  to  operate 
after  the  fnMd  eoovettthre  year  far  «9 
to  two  additfood  bodget  periods. 
Periodic  reviews  odminating  in  yeoMo- 
date  quantitative  and  qodftative 
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Agreements"  and  die  SF-UL, 
'TMsdosnra  (tf  Lobbying  Activitiies''  (if 
ap^icaUe).  Is  tequired. 

Notice:  Applicants  are  subjed  to 
Governnentwide  Debarment  and 
Suspension  (Nonprocnrement) 
requfrements  as  stated  in  15  CFR  part 
2&  In  accordance  with  dM  Dng-Fkee 


4.  Am^  AfAxt:  The  oooqietitive  award 
period  win  be  for  appcoximataly  (fan*  (3) 
yeait  oonaistiai  of  three  (3)  aapante 
budget  periods.  Perfimmaiioa  tvaiiMtions 
wUl  be  oonducted.  and  fnndinc  levds 
will  be  established  for  eadi  of  due*  (3) 
budget  periods.  The  MBDC  will  iwaive 
continued  funding,  after  tlie  initial 
competitive  year,  at  the  discretion  of 


firm  in  providing  I 

services  (10  poi^):  die  firm's  approach 
(techniques  and  BsAodology)  to 
performittg  the  work  roquiieaienls 
induded  in  dis  appUcatioa  (20  points): 
and  the  finn's'estimated  cost  fbr 
providing  such  assistance  (20  pofaits). 
An  application  must  receive  st  least  70% 
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Jiegional  Director,  Ddhu  RegiomlOfffee. 

SmKoo  B— Pro}Mt  SpMillcatiaas 

(To  be  completed  by  the  Re^onal  Offices) 

Prefect  Uentificaliim 

1.  Program  Nwnbw  Msd -nde:  UJOO  Ifinority 

BosiiieM  Develi^xnent 

2.  ProHcl  Nmk  Sfc««»«P«»*  MBDC  Lo«iri«M 

MBDC 
(Geographic  Area  or  SMSA) 
S.  Pioiect  Identification  Number  06-10- 

91006-01 
Budget  Period  Duration 
1.  BmM  PMtod  (Ghack  Om):  FM  X  SMOod 


.TUrd. 


r  Start  Date  Ni»aib»  t  MBO 

S.  End  DatK  October  31.  UBl 

4.  Budget  Period  Dvatioa  (Manths):  Twelve 

ItajactCoal 

1.  Rataind  Federal  taidiai  Lavat  tlTS^ttO 

2.  Minimaa  Noo^adenl  CoBlribtttioa: 

130,600 

3.  Total  Project  Cost  $20«J)00 

Project  KGnimnm  Perfbimance  Goal  Lereb 

1.  Combined  Financial  Package  and 

Procsaaaot  MiniiBma  Coal  Level: 
Is.tirjwift 

2.  Billable  gtttTA  Minimum  Goal  Levd: 

tll3.000 

3.  Number  of  CHents  KBnfanum  Goal  Leveb 

106 
Other  Project  Specifications 

1.  Closing  Date  for  Submission  of  this 

Appiicatian:  August  IS.  1990 

2.  Geo^tViMc  Sipec^ootMK:  l^e  kfinorlty 

BuataBas  OevekiiweBt  Center  sfaall  ofier 
assistanoe  in  tefaographic  area  of: 

Sliievepert 
^  g/y/u;ifyr>ftewa:Th«e  are  no  eligibility 
restricfions  for  diis  project  Eligible 
applicants  may  indude  individuals,  non- 
pr^  organizatiaBS,  fat^profit  finns.  local 
and  state  govennanta,  Amaiicaa  Indian 
tribes  and  adacaiiand  institutiana. 

4.  BadlgetPmod  The  Luaipiiimiiii  awaid 

period  will  be  for  approximately  three  (3) 
yean  consisting  of  three  (3]  separate 
t>migi>Hii»totk.  Barf onnance  evaluations 
will  ba  condwlad.  and  tading  kvds 
wiUbeeBlBiilirfiiiilfaraacfairfHwa(3) 
badgat  parioda.  Tba  MBDC  will  receive 
oonttenad  fnadtaig.  afiar  &a  initial 
convafitive  year,  at  the  disoetion  of 
MBDA  baaed  upon  die  availability  of 
fanda.  the  MBDCs  performance  and 
Agsncy  pfioffitiea> 
[PR  Do&  90-19981  FOed  7-5-eO;  8:45  am) 


AnnMftntintttr  Tw» 


Rkfinortty  Ihuincss 
Detelopiaent  Agency.  Commeree. 
;  Notice. 


r  The  Minority  BuiiiiaM 
Development  Agency  CMBDA) 


^nnnmu^mm  tiia*  H  ia  anHciiiBg 

competMve  appbcatiatta  onder  its 
Miaarity  Barineea  Derelopmrnt  Center 
(MBDC)  Pragram  to  opente  an  MBDC 
fat  appituJintdy  a  lluee-year  period. 
sub^Kt  to  the  availBbility  of  fand*.  Hie 
coat  of  yerfoimanoe  ior  tiic  first  12 
months  is  estioMied  at  $231,200  in 
Federal  binds  and  a  mjaimiiia  of  $40,800 
in  noo-Fedoral  contributions  for  the 
budget  period  lanuary  1. 1991  to 
December  91, 199L  Cost-sharing 
contribntions  oiay  be  In  the  form  of  cash 
contribntions.  dient  fees  for  services,  in- 
kind  contributions,  or  combinations 
there<rf.  The  MBDC  will  operate  in  the 
Hooston  Standud  Metropolitan 
Statisticd  Area  (SMSA). 

llie  funifing  instrument  for  the  MBDC 
wiB  be  a  cooperative  agreement 
Competition  is  open  to  individnds,  non- 
profit and  for^jTofit  organizations,  local 
and  state  governments,  American  bdian 
tribes,  and  educational  institutions. 
The  K4BDC  program  is  designed  to 
provide  business  development  services 
to  the  minority  business  community  for 
the  establishment  and  operation  of 
viable  minority  bosinesses.  To  this  end. 
MBDA  funds  organizations  that  can 
coordinate  and  broker  public  end 
private  resources  on  behalf  of  minmity 
individuals  and  firms,  offer  a  fiill  range 
of  management  and  teclmical 
assistance,  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
minority  business. 

Ai^bcations  will  be  evaluated  on  the 
foUowiiv  critCTia:  the  experience  and 
capabilities  of  the  firm  uid  its  staff  in 
addressing  the  needs  ol  the  business 
community  in  general  and,  speci&»lly, 
the  special  Be«ds  of  minority  businesses, 
individmJs  and  organizations  (50 
points):  the  resources  available  to  the 
film  in  providing  besiness  development 
services  (10  points):  the  firm's  approadi 
(techniques  and  methodology)  to 
perf  ormiag  die  work  requiranents 
indttded  in  die  an>lication  (20  points); 
and  the  finn's  estimated  cost  for 
providing  such  asatstance  (20  points). 
An  apidication  must  receive  at  least  70% 
of  the  points  assigned  to  any  one 
evaluation  criteria  category  to  be 
considered  programmatically  acceptable 
and  responsive. 

MBDCs  shall  be  required  to 
contribute  at  least  15%  of  the  total 
project  cost  dmngh  nonfederal 
contrttmtions.  Chmt  fees  for  billable 
manageinent  and  todmical  assistance 
(M&TA)  Tandered  must  be  diarged  by 
MBDCs.  Based  on  a  standard  rate  of  $60 
■    per  hiMT,  MBDCs  wiUcfaaige  client  fees 
at  20%  of  the  total  cost  far  firms  widi 
grass  sales  of  $500,000  or  less  and  35%  of 


the  total  coat  far  fima  wiA  ptMS  sales 
ofover$SOOuODft 

The  MBDC  may  ooBtliMe  to  opecate 
after  the  inittd  eoapettlhre  year  far  «9 
to  two  additfonal  bndget  periods. 
Periodic  review*  cakninating  in  yearto- 
date  quantitative  and  qodttative 
evaluations  witt  be  omdocted  to 
determine  if  fontfing  for  die  project 
should  contfnoe.  Continued  fending  will 
be  at  the  discretion  of  MBDA  based  on 
such  factors  as  a  MBDCs  satisfactory 
performance,  the  avaflabiUty  of  funds 
and  Agency  priorities. 
CUOWtiO  IMITB  Hie  dosing  date  for 
applications  Is  August  15. 199a 
Applicants  should  mail  the  completed 
applications  to  die  office  specified  in  tiie 
project  announcement  l/IEDA  will 
accept  only  those  applications  (1)  which 
are  received  by  die  dosing  date  or  (2) 
which  show  acceptable  evidence  ai 
mailing  on  or  before  the  dosing  date. 
Acceptable  evidence  consists  of  (1)  a 
legible  U.S.  Postal  Service  postmaric  or 
(2)  a  legible  mail  or  courier  service 
receipt  dated  on  or  before  the  dosing 
date,  ^plications  must  be  postmariced 
on  or  before  August  15, 1990. 
Anticipated  processing  time  of  this 
award  is  120  days. 

addresses:  Dallas  Regional  Office,  1100 
Commerce  Street  Suite  7B23.  Dallas, 
Texas  75242-079a  (214)  767-8001. 
FOR  FURTHER  INFORMATION  CONTACT! 

Yvonne  Guevara,  Dallas  .Regional 
Office. 

SUFPIEMCNTARV  MFORMATUW: 
Executive  Order  12372 
"Intergovernmental  Review  oi  Fedoal 
Programs"  is  not  api^icsiile  to  this 
program.  Questioos  concerning  the 
preceding  information,  copies  of 
api^ication  kite  and  an>licable 
regulations  can  be  obteined  at  the  above 
address.  A  pre^iid  conference  will  be 
held.  Please  call  Ms.  Guevara  to  be 
advised  of  date,  time  and  place. 

11 JOO  KBnortty  Bustaees  Development 
(Catalog  of  Federal  Domestic  As^tanoe) 

Notice:  Applicante  who  have  an 
outetanding  account  receivable  widi  the 
Federal  Government  may  not  be 
considered  for  ftmHing  until  these  debte 
have  been  paid  or  arraagemente 
satisfactory  to  the  Departmrat  are  made 
to  pay  the  debt 

Notkx:  Section  310  of  Public  Law  101- 
121  generally  i»ohibite  radpioito  of 
Federal  contracts,  grants,  and  loans 
from  using  ^qnopriated  fimds  for 
lobbying  the  Execolive  or  Legislative 
Branches  of  the  Federal  Government  in 
connecttoa  with  spedfic  ccmtract  pant 
or  loan.  A  "Certificatkm  far  Qmtracts, 
Grants,  Loans,  and  Cooperative 


Ag^eemento"  and  die  SF-IXL. 
"Disdoeoie  td  Lobbying  Activtttes"  (if 
apidicaUe).  te  required. 

Notice:  Applicante  are  subject  to 
Goveninentwide  Debarment  and 
Suspension  (NMiprocurement) 
requhremente  as  stated  in  15  CFR  part 
26.  In  accordance  with  die  Dmg-Fkee 
Workplace  Act  of  19B8,  each  applicant 
must  make  die  appnqniate  certification 
as  a  "prior  condition"  to  receiving  a 
grant  or  cooperative  agreement 

Notice:  Awards  under  diis  program 
shall  be  sul^ect  to  all  Federal  and 
Departmental  regulations,  poUdes,  and 
procedures  applicaUe  to  Federal 
assistance  awards. 

Notice:  A  false  statement  on  die 
application  may  be  grounds  for  denial  or 
termination  of  funds  and  grounds  for 
possible  punishment  by  a  fine  or 
imprisonment 

Dated:  June  29, 199a 
MeMaCabma, 
Regional  Director,  Dalku  Regional  Office. 

Section  0    Project  Spadficatioos 

(To  be  completed  by  the  Regional  Offices) 

Proiect  Identification 

1.  Program  Number  and  Title:  11  JOG  Minority 

Business  Development 

2.  Project  Name:  McAIlen.  Texas  MBDC 
(Geoffrai^iic  Area  or  SMSA) 

3.  Project  Identification  Number  Oe-l(V- 

91004-O1 
Budget  Period  Duration 

1.  Budget  Period  (Check  One):  First  X  Second 

Third 

2.  Start  Date:  January  1. 1991 

3.  End  Date:  December  31. 1991 

4.  Budget  Period  Duration  (Months):  Twelve 

Project  Cost 

1.  Required  Federal  Ftawfing  Level:  $231,200 

2.  Minimum  Non-Federal  Cootributioo: 

$40,800 

3.  Total  Project  Cost  t272A» 

Project  Minimum  Performance  Goal  Levela 

1.  Combined  Financial  Package  and 

nocnrement  Miniaram  Goal  Levd: 
$7381,000 

2.  Billable  IMATA  kOnimam  Goal  Levd: 

$151000 

3.  Number  of  CUents  Minimum  Goal  Levek 

141 
Other  Project  Specifications 

1.  CIosiBg  Date  for  Submission  of  this 

Apfdicatiai:  Angast  15. 1980 

2.  Geographic^tec^oatimK'thefJBBietitif 

Baainass  Development  Canter  shall  offer 
asaistenca  to  the  geoyaphic  area  o£ 
McADen 

3.  Eligibility  Critaia:  There  are  no  eligibility 

leatrictions  for  this  project  EHgRde 
appBcaats  may  include  individnals,  aon- 
praJBt  ofganisatloaa.  forimlit  fins,  kwd 


4.  AiM^  Artei  lbs  oompatitive  award 
period  win  be  for  appcoximataly  three  (3) 
years  oonaistint  of  thrsa  (3)  separate 
budget  periods.  Perfmmanca  evynatkms 
will  be  conducted,  and  funding  lavda 
wffl  be  established  for  eadi  of  this*  (3) 
budget  petioda.  The  MBDC  will  raoaive 
continued  funding,  after  the  initial 
competitive  year,  at  the  discretion  of 
MBDA  based  npon  tlie  availability  of 
funda.  tte  MnCa  performanoa  uid 
Agency  priorities. 

PH  Doc  g&-19669  FOed  7-6-fl0(  »45  am] 
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and  state, 

tribea  and  adocational  InstltnlioBS. 


BusinMS  DsvelopnMRl  Center 
AppHcattons:  Texas 

AOENCV:  Minority  Business 
Development  A^ncy,  Commerce. 
action:  Notice. 


summary:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  sc^dtlng 
competitive  applications  under  ito 
Minority  Business  Development  Center 
(MBDC)  Program  to  operate  an  MBDC 
for  api»t)ximately  a  diree-year  period, 
subject  to  the  availability  of  funds.  The 
cost  of  performance  for  the  first  12 
months  is  estimated  at  $520,200  in 
Federal  funds  and  a  minimum  of  $81,800 
in  non-Federal  contributions  for  the 
budget  period  January  1. 1991  to 
December  31. 1091.  Cost-sharing 
contributions  may  be  in  the  form  of  cash 
contributions,  client  fees  for  services,  in- 
kind  contributions,  or  combinations 
tiiereof.  The  MBDC  will  operate  in  die 
Houston  Standard  Metropditan 
Statistical  Area  (SMSA). 

The  funding  inistrument  for  the  MBDC 
will  be  a  cooperative  agreement 
Competition  is  open  to  individuals,  non- 
profit and  for-profit  organizations,  local 
and  state  governments,  American  Indian 
tribes,  and  educational  institutions. 
The  MBDC  program  is  designed  to 
provide  business  development  services 
to  the  miinority  business  community  for 
the  establishment  and  operation  of 
viable  minority  businesses.  To  dus  end, 
MBDA  funds  organizations  that  can 
coordinate  and  broker  public  and 
private  resources  on  behalf  of  mincwity 
in^viduals  and  finns,  offer  a  full  range 
of  management  and  technical 
assistance,  and  serve  as  a  conduit  of 
.  information  and  assistance  regarding 
minority  business. 

/^licattons  will  be  evaluated  on  the 
following  critwia:  die  eiqierience  and 
capabilities  of  dw  firm  and  ito  staff  tn 
addiessii«  die  needs  off  die  business 
commuiiity  to  general  and,  specifically, 
die  special  needa  of  minority  buaineaeea. 
individuala  and  organisations  (SO 
pototeh  the  resources  available  to  the 


finnitti ^ 

services  (10  poiirts):  dw  fina's  approadi 
(techniquaa  and  msthodokgy)  to 
performing  the  worii  fequiremente 
induded  to  die  appUcatioa  (20  potato): 
and  the  firm's'estimated  cost  for 
providing  such  assistance  (20  pointa). 
An  appiicatian  must  receive  at  least  70% 
of  the  pofnte  assigned  to  any  one 
evaluation  criteria  categoiy  to  be 
considered  programmatically  acceptable 
and  responsive. 

MBDCs  shall  be  required  to 
contribute  at  least  15%  of  die  total 
project  cost  dmmgh  non-Federal 
contributions.  Client  fees  for  billable 
management  and  tedmical  assistance 
(M&TA)  rendered  must  be  charged  by 
MHDCs.  Based  on  a  standard  rate  of  $50 
per  hour.  MBDCs  will  diarge  client  fees 
at  20%  of  the  total  cost  for  firms  widi 
gross  sales  of  $500,000  or  less  and  35%  of 
the  total  cost  for  firms  widi  gross  sales 
of  over  $500,000. 

The  MBDC  may  continue  to  operata 
after  the  failtial  competitive  year  for  up 
to  two  additional  budget  periods. 
Periodic  reviews  culminating  in  year-to- 
date  quantitative  and  qualitative 
evaluations  will  be  conducted  to 
determine  if  fiinding  for  the  project 
should  continue.  Continued  funding  will 
be  at  die  discretion  of  MBDA  based  on 
such  factors  as  an  MBDCs  satisfactory 
performance,  die  availability  of  funds 
and  Agency  priorities. 
CtOSiNO  DATC  The  dosing  date  for 
applications  is  August  15, 199a 
Applicante  should  mail  the  completed 
applications  to  the  office  specified  in  the 
project  announcement  MBDA  will 
accept  only  diose  applications  (1)  which 
are  received  by  the  closing  date  or  (2) 
which  show  acceptable  evidence  of 
mailing  on  or  before  the  dosing  date. 
Acceptable  evidence  consiste  of  (1)  a 
legible  U.S.  Postal  Service  postmaric  or 
(2)  a  legible  mail  or  courier  service 
receipt  dated  on  or  before  the  dosing 
date.  Applications  must  be  post  marked 
on  or  before  August  15. 1900. 
Antidpated  processing  time  of  thte 
award  is  120  days. 

AOORCSSCS:  Dallas  Regional  Office,  1100 
Commerce  Street  Suite  7B23.  Dallas. 
Texas  75242-709a  (214)  767-OOOL 
PON  FWITHni  mPORMATION  OONTACi: 

Yvonne  Guevara.  Dallas  Regional 
Office. 

tUPPLCMCNTAflV  NVOmiATION: 
Executive  Order  12372 
"Intergovernmental  Review  of  Federal 
Programs"  Is  not  applicable  to  dds 
program.  QoestloDS  conouning  the 
preceding  infaimatioii.  copies  of 
application  kite  and  applicable 
regulations  can  be  obteined  at  die  above 


address.  A  pre-Ud  conference  will  be 
hdd.  Pleaae  call  Ms.  Guevara  to  be 
advised  of  date,  time  and  place. 

Itaoo  lyfinority  Bnstoesa  Devdopmant 
(Catalog  of  Fodard  Domaatic  Assistance) 

Notice:  Applicante  who  have  an 
nutatandina  account  receivable  with  the 


ftoject  Minimum  Perfbnnance  Goal  Levels 

1,  Combfaied  Financial  Padcage  and 
{     Pwcurement  Minimum  Goal  Level: 
'     $16,900,000 
Z  Billable  8M&TA  Minimum  Goal  Level 

9339.000 
Sk  Nnmber  (rf  Clients  KGnimum  Goal  LeveL 
318 


to  the  minority  bustoess  community  for 
the  establishment  and  operation  of 
viable  minority  businesses.  To  this  end, 
MBDA  funds  organizations  diat  can 
coordinate  and  broker  public  and 
private  resources  on  behalf  of  minority 
individuals  and  finns,  offer  a  full  range 
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date.  Applications  most  be  post  marked 
on  or  before  Angust  15. 199a 
Anticipated  processing  time  oi  this 
award  to  lao  days. 

AOORESSniDaUas  Regional  Oteoe,  1100 
Commerce  Street  suite  7B23,  Dallaa, 
Texas  75242-07ga  (214)  767-0001. 


Project  Identification 

1.  Program  Number  and  Tttle:  tlJMO 
Minority  Business  Development 

2.  Project  Name  (Geograiriiic  Area  or 
SMSA):  Beaumont  Texas  MBDC 

3.  Project  Identification  Number  06- 
10-91001-01. 


R  Tbe  Minority  Bosineas 
Development  Agency  (MBDA) 
announces  that  it  te  solidttog     • 
competitive  eppUcations  onder  tts 
Minority  Business  Developesent  Center 
(KOroq  Pro^amto  operate  «B  MBDC 
for  anoroxtoiatriy  •  three  year  petted. 


/  Vol  SS.  Na  130  /  Ftfday.  July  6.  1900  /  Noticeg 


/  Vol  55.  No.  lao  /  Friday.  July  6.  1900  /  Wotiow 


additn.  A  pre-bid  conference  will  be 
hdd.  Please  call  Ms.  Guevara  to  be 
advised  of  date,  time  and  place. 

IIJOO  Kfinority  BotiDeM  DevelopoMnt 
(Catalog  of  Fadaral  Domestic  Awtotance) 

Notice:  Applicants  who  have  an 
outstanding  account  receivable  with  die 
Federal  Government  may  not  be 
conridered  for  funding  until  these  debts 
have  been  paid  or  arrangements 
satisfactory  to  the  Department  or  are 
made  to  pay  die  debt 

Notice:  Section  S19  of  PubUc  Uw  101^ 
121  generally  prohibits  recipients  of 
Federal  contracts,  grants,  and  loans 
from  using  appropriated  funds  for 
lobbying  the  Executive  or  Legislative 
Brandies  of  die  Federal  Govnnment  in 
connection  widi  specific  contract  grant 
at  loan.  A  Certification  for  Contracts, 
Grants  Loans,  and  Cooperative 
Agreanento"  and  the  SF-LLL, 
'Disclosure  of  Lobbying  Activities'*  (if 
applicable),  is  required. 

Notice:  Applicants  are  subject  to 
Govemmentwide  Debarment  and 
Suspension  (Nonprocurement) 
requirements  as  stated  in  15  CFR  part 
28.  In  accordance  with  the  Drug-Free 
Worl^ce  Act  of  196a  each  applicant 
must  make  the  appropriate  certification 
as  a  "prior  condition"  to  receiving  a 
grant  or  cooperative  agreement 

Notice:  Awards  under  this  program 
shall  be  subject  to  all  Federal  and 
Departmental  regulations,  policies,  and, 
procedures  applicable  to  Federal 
assistance  atrards. 

Notice:  A  false  statement  on  the 
application  may  be  grounds  for  denial  or 
tennination  of  funds  and  grounds  for 
possible  punishment  by  a  fine  ot 
imprisonment 

Dated:  June  28. 190a 


Regional  Dinctor.  Dalku  Regional  Office. 


(To  be  completed  liy  the  Regional  Offices) 
Project  Identificatioa 

1.  Program  Number  and  Htle:  lUOO  Minority 

Boaineas  Development 

2.  Project  Name:  Hoostoo.  Texas  MBDC 
(Get^vphic  Area  or  SMSA) 

S.  I^ojact  Identification  Number  06-10- 
91003-01 

Budget  Period  Dnratioo 

1.  Budget  Period  (Oiedi  One):  First  X  Second 

Third 

Z  Start  Date:  January  1. 1991 

S.  End  Date:  December  31. 1991 

4.  Budget  Period  Duration  (Months):  Twelve 

Project  Cost 

1.  Required  Federal  Funding  Level:  $520,200 

2.  Minimum  Noo-Federal  Contribatiaii: 

1914100 

3.  Total  Project  Coefc  |B12A» 


1 


ftoject  Minimum  Pertotmance  Goal  Leveb 

1.  Combined  Financial  Padcage  and 

Procurement  Minimum  Goal  LeveL 

910,800.000 
2  BiOabie  8M&TA  Minimum  Goal  Level: 

9338.000 
Sl  Number  of  Clients  Kfinimnm  Goal  LeveL 

918 
Odier  Project  Specifications 

1.  Closing  Date  for  Submission  of  this 

J     Application:  August  IS.  1090 

4  Cet^ptqt/Uc  Specification:  The  Minority 
Business  Development  Center  shall  offer 
assistance  in  the  geographic  area  of: 
Hoestoa 

Sl  Eligibility  Criteria:  Then  are  no  eligibility 
restrictions  far  this  project  Eligible 
applicants  may  include  individuals,  non- 
profit or:^niiations.  for-profit  firms,  local 
and  state  governments.  American  Indian 
tribes  and  educational  institutions. 

4.  Budget  Period:  Hm  competitive  award 
,     period  will  be  for  approximately  three  (3) 

years  consisting  of  three  (3)  separate 
I     budget  periods.  Performance  evaluations 
will  be  conducted,  and  funding  levels 
will  be  established  for  each  of  three  (3) 
budget  periods.  The  I^IBDC  will  receive 
continued  funding,  ^fter  the  initial 
competitive  year,  at  ths  discretion  of 
MBDA  based  upon  availability  of  funds, 
the  MBDCs  performance  and  gency 
priorities. 

[PR  Doc  90-15000  Filed  7-6-80C  8:45am] 
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JSuahiMS  D«v«lopment  Centar 

AQCNCV:  Minority  Business 
Development  Agency.  Commerce. 
action:  Notice. 


r.  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
competitive  applications  under  its 
Mhiority  Business  Development  Center 
(MBDC)  Program  to  operate  an  MBDC 
for  approximately  a  three-year  period, 
subject  to  the  availability  of  funds.  Tlie 
cost  of  performance  for  the  first  12 
months  is  estimated  at  $173,400  in 
Federal  fimds  and  a  minimum  of  $30,600 
in  non-Federal  contributions  for  the 
budget  period  January  1, 1991  to 
December  31, 1991.  Cost-sharing 
contributions  may  be  in  the  form  of  cash 
contributions,  client  fees  for  services,  in- 
kind  contributions,  or  combinations 
thereof.  The  MBDC  will  operate  in  the 
Beaumont  Standard  Metropolitan 
Statistical  Area  (SMSA). 

The  funding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement 
Competition  is  open  to  individuals,  non- 
profit and  for-profit  organizations,  local 
and  state  governments,  American  Indian 
tribes,  and  educational  institutions. 

The  MESX:  program  is  designed  to 
provide  business  development  services 


to  the  minority  business  community  for 
the  establishment  and  operation  of 
viable  minority  businesses.  To  this  end, 
MBDA  funds  organizations  diat  can 
coordinate  and  broker  public  and 
private  resources  on  behalf  of  minority 
individuals  and  firms,  offer  a  full  range 
of  management  and  technical 
assistance,  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
minority  business. 

Applications  will  be  evaluated  on  die 
following  criteria:  The  experience  and 
capabilities  of  the  firm  and  ito  staflf  in 
addressing  the  needs  of  the  business 
community  in  general  and.  specifically, 
die  special  needs  of  minority  businesses, 
individuals  and  organizations  (50 
points):  the  resources  available  to  the 
firm  in  providing  business  development 
services  (10  pointo);  the  firm's  approach 
(techniques  ad  mediodology)  to 
performing  the  woik  requiremente 
included  in  the  application  (20  points); 
and  the  firm's  estimated  cost  for 
providing  such  assistance  (20  pointo). 
An  application  must  receive  at  least  70% 
of  the  pointo  assigned  to  any  one 
evaluation  criteria  category  to  be 
considered  programmatically  acceptable 
and  responsive. 

MBDCs  shall  be  required  to 
contribute  at  least  15%  of  the  total 
project  cost  throu^  non-Federal 
contributions.  Client  fees  for  billable 
management  and  technical  assistance 
(M&TA)  rendered  must  be  charged  by 
MBDCs.  Based  on  a  standard  rate  of  $50 
per  hour.  MBDCs  vrill  charge  client  fees 
at  20%  of  the  total  cost  for  firms  with 
gross  sales  of  $500,000  or  less  and  35%  of 
the  total  cost  for  firms  with  gross  sales 
of  over  $500,000. 

The  MBDC  may  continue  to  operate 
after  the  initial  competitive  year  for  up 
to  two  additional  budget  periods. 
Periodic  reviews  culminating  in  year-to- 
date  quantitative  and  qualitative 
evaluations  will  be  conducted  to 
determine  if  funding  for  the  project 
should  continue.  Continued  funding  will 
be  at  the  discretion  of  MBDA  based  on 
such  facton  as  a  MBDCs  satisfactory 
performance,  die  availability  of  funds 
and  Agency  priorities. 
CtOSiNQ  DATB  The  closing  date  for 
applications  to  August  15, 199a 
Applicanto  shotdd  mail  the  completed 
applications  to  the  office  specified  in  the 
project  announcement  MK)A  will 
accept  only  diose  applications  (1)  which 
are  received  by  the  dosing  date  or  (2) 
f^ch  show  acceptable  evidence  of 
piailing  on  or  before  the  closing  date. 
Acceptable  evidence  consisto  of  (1)  a 
legible  U.S.  Postal  Service  postmark  or 
(2)  a  legible  mail  or  courier  service 
receipt  dated  on  or  before  the  closing 


date.  Applications  most  be  post  marked 
on  or  before  Angnst  15. 199a 
Anticipated  processing  time  of  tfato 
award  is  lao  days. 

AOOHESSOE  Dallas  Regional  Office.  1100 
Commerce  Street  suite  7B23.  Dallaa. 
Texas  75242-079a  (214)  767-9001. 


Yvonne  Guevara.  Dallas  Regkmal 
Office. 


TMir  MraiMATioie 

ExecBthre  Order  12372 
"Inteigovemmental  Review  of  Federal 
Programs"  to  not  applicable  to  dds 
program.  QoMtions  concerning  die 
preceding  information,  cofries  of 
application  kito  and  applicable 
regulations  can  be  obtained  at  die  above 
address.  A  iwe4>id  conference  will  be 
held.  Please  call  Ms.  Guevara  to  be 
advised  (^  date,  tfane  and  place. 

11.800    Minority  Business  Devdopment 
(Catalog  of  Federal  Domestic  Assistance) 

Notice:  Applicanto  mAo  have  an 
outotanding  account  receivable  with  the 
Federal  Government  may  not  be 
considered  for  fonding  untQ  these  debto 
have  been  paid  or  arrangemento 
satisfactory  to  die  Departmmt  of  are 
made  to  pay  die  debt 

Notice:  Section  319  of  Public  Law  101- 
121  generally  proliibito  rec^nento  of 
Federal  contracts,  grants,  and  loans 
bom  using  appropriated  funds  for 
lobbying  the  Executive  or  Legislative 
Branches  of  die  Federal  Government  in 
connection  with  specific  contract  grant 
or  loan.  A  *X:ertification  for  Contracts. 
Grants.  Loans,  uad  Cooperative 
Agreemento"  and  dM  2XA1L, 
"Disclosare  of  Lobbying  Activities"  (if 
applicable),  to  required. 

Notice:  Andkanto  are  sul^ect  to 
Governmentwide  Debannent  and 
Suspension  (Nonprocurement) 
requiremento  as  stated  in  15  CFR  part 
26.  In  accordance  with  the  Drug-Free 
Worlq^lace  Act  of  1968,  each  ^;>idicant 
must  make  the  appropriate  certification 
as  a  "prior  condition"  to  receiving  a 
grant  or  cooperative  agreement 

Notice:  Awards  under  this  program 
shall  be  subject  to  all  Federal  and 
Departmental  regulations,  pobcies.  and. 
procedures  applicable  to  Federal 
asstotance  awards. 

Notice:  A  false  statement  on  the 
application  may  be  grounds  for  denial  or 
termination  of  funds  and  grounds  for 
possible  punishment  by  a  fine  or 
imprisonment 

'    Dated:  ]une  29. 190a 
MeldaCabiHa. 
Regional  Director,  Dalhu  Regkmal  Office. 

Section  B— Project  Specifications 

(To  be  completed  by  die  Regknal  Offices) 


Project  Identificatioa 

1.  Program  Number  and  Tide:  njOO 
Minority  Bushiess  Development 

2.  Project  Name  (Geograjdiic  Area  or 
SMSA):  Beaumont  Texas  MBDC 

3.  Project  Identification  Number  06- 
10-91001-01. 

Budget  Period  Duration 

1.  Bod^  Period  (Cliedc  One):  First 
Second Third . 


ACTKMc  Notice. 


2.  Start  Date:  January  1. 1991. 

3.  End  Date:  Decembier  31. 1991. 

4.  Budget  Period  Duration  (Mondu): 
Twelve. 

Project  Cost 

1.  Required  Federal  Poinding  LeveL 
$173,400. 

2.  Minimum  Non-Federal 
Contribution:  $30,600. 

3.  Total  PMject  Cost  $204,00a 

Project  Minimum  Performance  Goal 
Leveto 

1.  Combined  nnancial  Padcage  and 
Procurement  Minimum  Goal  Level: 
$5,647,00a 

2.  Billable  $M&TA  Minimum  Goal 
Level:  $113.00a 

3.  Number  of  Cliento  Minimum  Goal 

Level:  106. 

Other  Project  Spedficatioos 

1.  Closing  Date  for  Submission  of  thto 
Application:  AugMt  15, 1990. 

2.  Geographic  Specification:  The 
Minority  Business  Development  Center 
shall  offer  assistance  in  the  geographic 
area  of  Beaumont  Texas. 

3.  Eligibility  Criteria:  There  are  no 
eligibility  restrictions  for  dito  project 
Eligible  appUcanto  may  include 
individuals,  non-profit  organizations, 
for-profit  firms,  local  and  state 
governments,  American  Indian  tribes 
and  educational  institutions. 

4.  Budget  Period:  The  competitive 
award  period  will  be  for  approximately 
three  (3)  yean  constoting  of  three  (3) 
separate  budget  periods.  Performance 
evaluations  will  be  conducted,  and 
funding  levels  will  be  established  for 
each  (rf  three  (3)  budget  periods.  The 
MBDC  will  receive  continued  funding, 
after  the  initial  oonqietitive  year,  at  die 
discretion  of  MBDA  based  upon  the 
availability  of  funds,  die  MBDCs 
performance  and  Agency  priorities. 

[FR  Doc.  90-15662  Filed  7-5-00;  8:45  am] 


BusiiMM  DvvalopfiMnt  Center 
AppRcsHona.  TwM 

AOENCV:  Kfinority  Business 
Devdt^iment  Agency.  Commerce. 


r.TheMinodty] 

Develapment  Agency  (MBDA) 

announces  diet  it  to  soliciting     • 
competitive  applicatione  ondar  ita 
Minority  Businesa  Developasent  Canter 
(MBDq  Ptomi^to  operate  as  MBDC 
for  approximatdy  a  llaea  j>aai  period, 
subject  to  die  availiMlity  oT  fandi.  The 
cost  of  perfdnnanoe  for  the  first  12 
mondia  to  estiawted  at  $t0«ja00  in 
Federal  ftmds  and  a  miniwiim  of  $71.409 
in  noD-Federal  oontribationB  for  the 
budget  poiod  Janoaiy  1. 1991  to 
December  31. 1991.  Coat-shaiing 
contrilmtions  may  be  in  the  iom  of  caeh 
contributions,  client  fees  for  services,  ia- 
kind  contributions,  or  combinatifma 
diereoL  The  MBDC  will  operate  in  tbe 
Dallas/R  Wordi  Standard  Metropolitan 
Statistical  Area  (SMSA). 

The  funding  hwtmment  for  the  MBDC 
wiU  be  a  co(^>erative  agreement 
Competition  to  open  to  individuals,  non- 
profit and  fbri>rofit  organizations,  local 
and  state  governments,  American  Indiua 
tribes,  and  educational  institutions. 
The  MBDC  program  to  designed  to 
provide  business  development  services 
to  die  minority  business  community  for 
the  estabUshment  and  operation  of 
viable  minority  businesses.  To  thto  end, 
MBDA  funds  organizations  that  can 
coordinate  and  brokw  public  and 
private  resources  on  bdialf  of  minority 
individuato  and  firms,  offer  a  fiill  range 
of  management  and  technical 
assistance,  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
minority  business. 

Applications  will  be  evaluated  on  the 
foUowing  criteria:  the  experience  and 
capabilities  of  die  firm  and  ito  staff  in 
addressing  the  needs  of  the  business 
community  in  general  and.  specifically, 
the  special  needs  of  minority  businesses, 
individuals  and  organizations  (50 
points);  die  resources  available  to  the 
firm  in  providing  business  development 
services  (10  pointo);  the  firm's  approach 
(techniques  and  methodology)  to 
performing  the  work  requiremento 
included  in  die  application  (20  pointo): 
and  the  firm's  estimated  cost  for 
providing  sodh  assistance  (20  pointo). 
An  application  must  receive  at  least  70% 
of  the  pointo  assigned  to  any  one 
evaluation-criteria  category  to  be 
considered  programmatically  accq»table 
and  responsive. 

MBDCs  shall  be  required  to 
contribute  at  least  15%  of  the  total 
project  cost  throu^  non-Federal 
contributions.  Client  fees  for  billable 
management  and  technical  assistance 
(MATA)  rendered  most  be  diaiged  by 
MBDCs.  Based  on  a  standard  rate  of  $50 


^  fS 


, r.MBDCBwffldiar8edient{ee8 

at  $0%  of  die  total  cost  for  firms  widi 
poaa  salaa  ol  $900000  or  laoa  and  36%  of 
die  total  coat  for  finsa  wtdi  poas  sales 

of  over  $B00i00O> 

The  MBDC  may  oootinoe  to  operate 
after  the  initial  ooopatttive  yoer  for  op 


or  kian.  A  't>rtificatton  for  Qmtracts. 
Ckants.  Loans,  and  Cooperative 
AgTBanento"  and  die  SF-LLL, 
•Discloanra  of  Lobbying  Activities"  (if 
amilicaUe),  to  required. 

hhticK  AppUcanto  an  subject  to 
Govemmentwide  Debannent  and 
SoBoension  (Nonorocurement) 


shall  otter  assistance  in  the  geographic 
area  o£  Dallaa/Ft  Wordi  SMSA. 

3.  Eligibility  Criteria:  There  are  no 
eligibility  restrictions  for  dds  project 
Eligible  qipUcanto  may  include 
individuals,  non^irofit  organizations, 
for-profit  firms,  local  and  state 
novemmants,  American  Indian  tribes 
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October  18. 1990. 
November  20. 199a 

All  Subcommittee  meetings  will  be 
held  in  room  4630  fiom  10  a  jn.  to  1  p.m. 
at  the  United  States  Department  of 
Commerce,  14th  Street  and 
Pennsylvania  Avenue.  NW., 

lA/aakinoinn  TIT!  Piihlir  entrance  to  the 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

AnMndment  of  Import  Limits  and 
Quarantisod  Access  Levels  for  Certain 
Cotton  and  Man  Made  Fiber  TextBe 
Products  Produced  or  Manufactured  In 


Dear  Commissioaer  This  directive  amenda, 
but  does  not  cancel  die  directive  iaaoed  to 
you  oo  December  6, 1988.  That  directive 
concerns  inqiorts  into  the  United  States  off 
certain  cotton,  wool,  mao-made  fiber  and 
other  vegetalile  fiber  textiles  and  textile 
products,  produced  or  manufactured  in 
Jamaica  and  exported  during  the  twelve- 
month period  which  began  on  lanuary  1. 1990 

■n>1  mvimmAm  ttirmioh  rianeinher  31.  IBBQ. 


/  VoL  55.  No.  130  /  Frtday.  July  8.  IflQO  /  NoticM 
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par  Imv.  IfffiDCs  will  diaigs  dient  Eaes 
at  aOK  of  dM  total  cost  for  fims  witli 
poos  sake  oIlBOaooo  or  loos  and  S8%  of 
dM  total  coat  for  flnas  widi  gross  lalat 

of  ovar  tBOOiOOOi 

Tlw  MBDC  BBsy  oontinae  to  operate 
altar  ths  initial  oonvetitiva  yaar  for  op 
lo  two  additional  bori^  periods. 
FModic  reviews  calminating  in  year-to- 
date  qnentitative  and  qualitative 
evahiations  wiD  be  oondncted  to 
detetmine  if  fimding  for  die  project 
dioald  oontinae.  Continned  funtfing  will 
be  at  die  discretion  oflklBDA  based  on 
mdi  fisctors  as  a  MBDCs  satisfsctocy 
performance,  die  evailability  of  foods 
and  Agacy  priorities. 
CLOMM  DATK  The  closing  date  for 
applications  is  August  15, 190a 
/^iplicaats  should  mail  the  completed 
applicattons  to  die  oCBce  specified  in  the 
project  snnooncement  MBDA  will 
accept  only  diooe  applications  (1)  ndiidi 
sre  received  by  die  closing  date  or  (2) 
which  diow  ecceptable  evidence  of 
pMtlfa^  on  or  before  die  closing  date. 
Acceptable  evidence  consists  of  (1)  a 
legiUe  US.  Postal  Service  postmark  or 
(2)  a  legible  mail  or  coorier  service 
receipt  dated  on  or  before  die  closing 
date.  Appbcatioos  mnst  be  postmarked 
on  or  before  Angost  IS.  190a 
Antidpeted  processing  time  of  diis 
award  is  120  days. 

noomamn  Dsllas  Regional  Office.  1100 
C-iiniiniifM  Street  salts  7B23,  DaUas, 
Texas  75242-079a  (214)  TV-tOOl. 


or  loan.  A  Xertificatton  for  Ctmtracts. 
Ckants.  Loans,  and  Cooperative 
Affeements"  snd  die  SF-LLL 
1)lsclosare  of  Lobbying  Activities'*  (if 
applicable),  is  required. 

Notice:  Applicants  are  subject  to 
Govemmentwide  Debsiment  snd 
Suqiension  (Nooprocurement) 
lequirements  as  stated  in  15  CFR  part 
28.  hi  accordance  widi  the  Drug-F^ee 
Wc^lace  Act  of  1968.  each  applicant 
must  make  the  appropriate  certification 
as  a  "^or  condition"  to  receiving  a 
grant  or  cooperative  agreement 

Notice:  Awards  under  diis  program 
shell  be  subject  to  all  Federal  and 
Departmental  regulations,  policies,  and, 
procedures  applicable  to  Federal 
assistance  evrards. 

Notice:  A  false  statement  on  the 
application  may  be  grounds  for  denial  or 
tenoination  of  funds  and  grounds  for 
possible  punishment  by  a  fine  or 
imprisonment 

Dated  lone  28,  iwa 


ITKM  COMTACn 

Yvonne  Goevara.  Dallas  Regional 
Office. 


r/uiYi 
Bxecotive  Order  12372 
"bitetgovemmental  Review  of  Federal 
Programs"  is  not  spplicable  to  this 
progrsm.  Questions  concerning  die 
preceding  information,  copies  of 
eppUcation  kits  and  applicable 
regnlations  can  be  obtained  at  the  above 
addreea.  A  pre-bid  conference  will  be 
held.  Fleese  cell  Ms.  Guevara  to  be 
edvissd  of  date,  time  end  place. 
lum   Mnoritjr  BdsIimm  Devdopment 
(Catalof  of  Fadsfal  Doowstic  Awitance) 

NotioK  Applicants  wdio  have  an 
outstanding  account  receivable  with  the 
Federal  Government  may  not  be 
considered  for  funding  until  these  debts 
have  been  peid  or  arrangements 
satisfsctary  to  die  Depsrtment  of  sre 
made  to  pay  die  debt 

NoticK  Section  S19  of  Public  Law  101- 
121  generally  prohibits  recipients  of 
Federal  contracts,  grsnts.  snd  loans 
from  using  sppropriated  funds  for 
lobbying  ths  Executive  or  Legislative 
Brsnches  of  the  Federal  Government  in 
connection  widi  qiedfic  ccmtrect  grant 


shall  offer  essistance  in  die  geographic 
area  of:  Dallas/Ft  Wordi  SMSA. 

9.  Eligibility  Criteria:  There  ere  no 
eligibility  restrictions  for  diis  project 
Eligible  qipUcents  may  include 
individuals,  non-profit  organizations, 
for-profit  firms,  local  and  state 
governments.  Americen  Indian  tribes 
and  educatioioal  institutions. 

4.  Budget  Period:  The  cooqietitive 
award  period  will  be  for  appnndmately 
three  (3)  years  consisting  of  diree  (3) 
separate  budget  periods.  Performance 
evaluations  will  be  conducted,  and 
funding  levels  will  be  established  for 
each  of  diree  (3)  budget  periods.  The 
MBDC  will  receive  continued  funding, 
after  the  initial  competitive  year,  at  the 
discretira  of  MBDA  based  upon  the 
availability  of  funds,  die  MBDCs 
performance  and  Agency  privities. 

[FR  Doc.  90-15683  Rled  7-9-80;  8:45  am] 
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Regional  Dinctor,  Dallas  Regional  O^ce, 
Regional  Office. 

SecdoQ  B— Project  Specifications 

lie  bs  completed  by  die  Regional  OfBcea] 
Project  Uentificatiao 

1.  Program  Number  and  Tide:  11.800 
Minority  Business  Development 

2.  Project  Name  (Geographic  Area  or 
SMSA):  DaUas/Ft  Worth,  Texas  MKXL 

3.  Project  Identification  Number  06- 
10-01002-01. 

Budget  Period  Duration 

1.  Budget  Period  (Check  One):  First 
Seomd Third 

2.  Start  Date:  January  1, 1991. 

3.  End  Date:  December  31, 1991. 

4.  Budget  Period  Duration  (Months): 
Twelve. 

Project  Cost 

1.  Required  Federal  Funding  Level: 
$40430a 

2.  Minimum  Non-Federal 
Contribution:  Cn.400. 

3.  Total  Project  Cost  $476.00a 

Project  Minimum  Performance  Goal 
Levels 

1.  Combined  Financial  Package  and 
Procedure  Minimum  Goal  Levek 
$13,180,000. 

2.  Billable  S^TA  Minimum  Goal 
Level:  t284,00a 

3.  Number  of  Clients  Minimum  Goal 
LeveL  247. 

Other  Project  Specifications 

1.  Closing  Date  for  Submission  of  this 
Application:  August  15, 199a 

2.  Geographic  Specification:  The 
Minority  Business  Development  Center 


National  Totocommunlcationt  Mid 


CominltlMM;  Establishnwnt,  RmmwiIi 
Tannlnation,  otCii  FrM|UMicy 
HaraganiMit  Advtaory  Councl 

AQCNCV:  National  Telecommunications 

and  Information  Administration, 

Commerce. 

ACnoic  Notice  to  establish  a 

subcommittee  of  the  Frequency 

Management  Advisory  Council  and 

subcommittee  meeting  schedule. 


r.  In  accordance  with  the 
provisions  of  the  Federal  Advisory 
Committee  Act  5  U.S.C  App.  2  and  the 
Department  of  Commerce  Committee 
Management  Handbook,  the  Secretary 
of  Commerce,  Robert  A  Mosbacher, 
approved  establishing  a  subcommittee 
of  the  Frequency  Management  Advisory 
Council  on  Jime  27. 1990  to  assist  United 
States  tai  preparation  for  the  Vlth 
InterAmerican  Telecommunications 
Conference  (CTTEL  VI)  to  be  held  in 
mid-1991.  Major  goals  of  United  States 
participation  in  £is  conference  are  to 
strengthen  the  interAmericah  alliance, 
create  additional  maricet  opportunities 
for  U.S.  industry  in  Latin  America,  and 
provide  opportunities  to  further  U.S. 
goals  of  privatization  while  assisting 
Latin  American  countries  in  improving 
their  telecommuniciation  infrastructures. 

Meeting  Schedule 

The  FMAC  Subcommittee  <m 
Preparations  for  CTTEL  VI  will  meet  on 
the  following  dates: 

July  20, 1980. 
September  8^  1880^ 


October  18, 1880, 
November  2a  19Sa 

All  Subcommittee  meetings  will  be 
held  in  room  4630  from  10  eon.  to  1  p.m. 
at  the  United  States  Department  of 
Commeroe,  14th  Street  and 
Pennsylvania  Avenue,  NW.. 
Wash^on,  DC.  Public  entrance  to  the 
building  is  on  14di  Street  between 
Pennsylvania  Avenue  and  Constitution 
Avenue. 

Notice  of  Meeting 

The  agenda  for  the  first  meeting  of  the 
FMAC  Subcommittee  on  Preparations 
for  CTTEL  VI  to  be  held  on  July  20. 1990. 
v.rill  be  as  follows: 

L  Approval  of  the  Agenda 

n.  Discussion  of  the  Tenns  of  Reference  for 
the  Subcommittee 

in.  Distribution  of  reference  materials 

(a)  "Basic  Instrument"  of  OTEL    

(It)  Segal's  Report  on  the  future  of  CTTEL 

•  (c)  Comments  on  Segal's  report    

IV.  Discussion  on  the  "Agenda"  for  CTTEL  VI 

V.  Work  schedule  and  assignments  for  the 

subcommittee 

PubUc  Participation 

All  CTTEL  VI  Subcommittee  Meetings 
will  be  held  in  accordance  with  the 
Federal  Advisory  Committee  Act  and 
will  be  open  to  public  observations.  A 
period  will  be  set  aside  for  oral 
comments  or  questions  by  the  public. 
More  extensive  questions  or  comments 
should  be  submitted  in  writing  before 
July  la  1990.  Odier  public  statemento 
regarding  CTTEL  VI  Subcommittee 
activities  may  be  submitted  at  any  time 
before  or  after  the  meeting. 
Approximately  25  seats  will  be 
available  for  the  public  on  a  first-come, 
first-served  basis.  Copies  of  the  minutes 
will  be  available  on  request  30  days 
after  die  meeting. 

FOR  nmTHER  MFORMA'nON  CONTACT: 

Inquiries  or  comments  concerning  the 
CTTEL  \1  Subcommittee  may  be 
addressed  to  the  Designated  Federal 
Official  Mr.  William  Moran.  National 
Telecommunications  and  Information 
Administration,  room  4701,  U.S. 
Department  of  Commerce.  14th  Street 
and  Pennsylvania  Avenue,  NW., 
Washington,  DC  2023a  telephone  (202) 
377-1866. 

•  Dated:  Jime  29, 199a 
MOdiael  W.Allen, 

"  Executive  Secretary,  Frequency  Management 
Advisory  Council,  National 
Telecommunications  and  Informatloa 
Administration. 
[FR  Doc  15824  Filed  7-S-80;  8:45  amj 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 


AnMndmont  of  Import  Umlts  and 

QumniiMd  ACCOM  Lovoto  for  Cwtain 

Cotton  and  Man4lado  F«Mr  ToxtHo 

Jamaica 

July  2, 1990. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CTTA). 

action:  Issuing  a  directive  to  the 

Commissioner  of  Customs  increasing 

limits. 

EFFECnVE  DATE  July  la  1990. 

FOR  FURTHER  INFORMATION  CONTACT 

Naomi  Freeman,  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  566-5810.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 
SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended  sec.  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
U.S.C  1854). 

The  Government  of  the  United  States 
agreed  to  increase  the  current 
designated  consultation  levels  and 
guaranteed  access  levels  for  certain 
cotton  and  man-made  fiber  textile 
products. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (See 
Federal  Register  notice  54  FR  50797, 
published  on  December  11, 1989).  Also 
see  54  FR  51218,  published  on  December 
13. 1989. 

The  letter  to  the  Commission  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement  but  are  designed  to  assist 
only  hi  the  implementation  of  certain  of 
its  provisions. 
Auggle  D.  Tantillo, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

Cammittae  for  the  ImplemenUtion  of  Textile 


July  2, 1980. 

Qmunissioner  of  Customs, 
Department  of  the  Treasury,  Washington, 
D.C  20229 


Dear  Coimiiiaslooer  This  directive  ( 

but  does  not  cancel,  the  directive  iaaoed  la 
you  oo  December  6, 1888.  That  directive 
concerns  inqwrts  into  the  United  States  of 
certain  cotton,  wool.  Buo-mada  fiber  and 
other  vegetable  fiber  textiles  and  textile 
products,  produced  or  manufactured  in 
Jamaica  and  exported  during  the  twelve- 
month period  wdiich  began  on  January  1. 1980 
and  extends  through  December  31. 198a 

Effective  on  July  la  188a  the  directive  of 
December  6, 1888  is  being  amended  to 
increase  the  import  restraint  limits  and 
guaranteed  access  levels  for  the  following 
categories,  as  provided  under  the  terms  (rf  the 
current  bilateral  agreement  between  the 
Governments  of  the  United  States  and 
Jamaica: 


Calagofy 

Adjusted  IZ^nontti  knll  • 

336/638 

352/652        

118,000  dnan. 
600.000  drasn. 

. 

AdluaM  guaramsd 
aooaas  level 

352/662- 


632.. 


3.250,000  dozen. 
3,300.000  dozen  pake. 


>  The  Ibntts  Haws  not  bean  adjusted  to  account  tar 
any  Imports  esQWled  anar  May  31, 1969. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  deteraiined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  5S3(a)(l). 

Sincerely, 
AuggieD.  Tantillo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

[FR  Doa  15681  Piled  7-6-90: 8:45  amj 
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Adjustment  of  an  Import  Umlt  for 
Cartain  Man  Made  Fibar  TaxtHa 
Products  Produced  or  Manufactured  m 
tha  umtad  Mexican  Stataa 

July  2, 1980. 

aoency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CTTA). 

action:  Issuing  a  directive  to  the 

Commissioner  of  Customs  increasing  a 

limit 


EFFEcnvE  date:  July  la  l99a 

FOR  FURTHER  NIFORMATION  CONTACT 

Jerome  Turtola.  International  "Trade 
Specialist  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
(202)  377-4212.  For  more  taformation  on 
the  quota  status  of  this  limit  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  535-8481.  For  more  information 


DEPARTMENT  OF  DEFENSE 
OffIca  of  Sacratary 


lOriarlUilafMaRh 

AgriiiillMriActrfM8»aafitsdy 
UACf — 


EducaBonUsl 


Dated  July  2. 199a 
LJtrLBymiin, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  ofDtfeitse. 
[FR  Doc  90-18706  Filed  7-6-flft  8:45  am] 
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before  Av^nst  e.  190a  nnleaa  oomments 
are  received  whidi  resuh  bi  a  oontrary 
determinatioii. 

AOORMMt:  Send  any  commenta  to  Mrs. 
Anne  Tomer.  SAF/AAIA.  Hie  Pentagon. 
Washfaigtao,  DC  a0330-100a  Tele|riione 
(202)  087-8491  or  Antovon  227-4401. 
r ARV  MPOmATMIK  TIm 


FadawJ  »eglal»  /  VoL  56.  Na  ISO  /  Wday.  Inly  6.  IMP  /  NotJoaa 


raaklence.  Ak  War  College:  Air 
CoonDand  and  Staff  College;  Sqoadroo 
Officer  Sdiool:  die  U8AF  Senior 
Nonoommissloaed  Officer  Academy;  ira 
C  Eaker  Center  for  ftofeasioaal 
DevebpaMnt:  Center  for  Aeroepace 
Doctrtaie.  Researdi  and  Edacatf on.  and 
all  focnl^  and  staff  of  diese  sdioola. 


aerooautical  rating,  brandi  of  oervioe. 
aervloe  atatBB.  aducatianal  level, 
advanced  dapees.  ptofaeaioBal  BiUtary 
edneatioo  sdwol  attanded.  statBB 
(stndent/facalty/staff),  or  academic 
ranktiffacolty). 

Hie  room  containing  die  IRAS 


/  VA  tt.  Mo.  lap  /  PMday.  |uly  6.  1890  /  htoticet 


DEPARTMENT  OF 
Officv  of  SMralwy 


iCMwlltnafMach 

Agriiiilfriilctrfias^— iMwrtriy 
UACl 


The  cazrant  Bmit  for  Catcgoiy  (M-A 
is  beiiv  incRsaed  fior  iwiag  and 
canyfor— idL 

A  deMxiptiM  olthe  textik  and 
appaid  catefonea  ia  tenaa  of  HTS 
■HdMRiaavaiWdeiBtha 
CORRBIATION:  Textfle  and  Apparel 
Categories  wHh  tfw  Haimonized  Tariff 
Schedule  of  the  United  States  (see 
Fadetal  Registar  notice  54  FR  50797. 
published  on  December  11. 1989).  Also 
see  54  ni  51446.  published  on  DecenbM 
15.1989. 

The  letter  to  Ike  Commissioner  of 
Custoaas  axul  ^  actions  taken  pursuant 
to  it  are  not  deaifned  to  implement  all  of 
the  provisians  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  ttie  implementation  of  certain  of 
its  provisions. 
Ai^^a'baliDak 

Chaiiman.  CoaimiU&Bforlhelmpkmenlatkm 
of  T&xtik  Afit&ntHls. 

I  fill  Ihi  liilMwlsliin  nf  Tr-^-- 


EdueaBonUst 


AQSNCV:  Department  of  Defense 
Dependents  Schools  (DoDDS).  Office  of 
the  Secretary  of  Defense.  DOD. 

action:  To  provide  a  fist  of  special 
education  decisions  within  DoDDS. 


July  2. 199a 

CommiMioiief  of  Customs. 
Department  of  the  Treasury. 
WoMhington.  D.C  20229 

Deal  Cominissioner  This  directive  swipiidi. 
but  does  not  cancel,  the  directive  of 
December  tl.  «Mi  isaaed  Is  mn  by  Hm 
Chaiimaa  Committee  for  Am  lmtitmm\mtitim 
of  Textile  Agreements.  That  directive 
ooBoefes  isBBerts  nto  tiie  UBHeo  sistes  ot 
certain  oottoo.  wool  and  man-made  fiber 
textile  products,  produced  or  manufactured  in 
Mexico  and  eipoilad  dsriag  the  twene- 
month  period  wUdi  hegBB  OB  Janaty  1.  Ifise 
and  cxleads  dHOi^itecMabar  31.  IMOl 

Effective  on  lui^  Ift  198a  the  directive  of 
December  11. 1988  is  amended  further  to 
inoeaae  to  685.188  kilograms  *  the  current 
limit  for  Category  804-A.*  as  provided  under 
the  terms  of  the  oneol  hiiadeial  lextiie 

rinfwfimnnt  hutwnen  the  rt—im *'  -*  **^ 

United  States  and  die  United  Mexican  State*. 

The  Committee  for  die  Implementation  of 
Textile  A^eeaMols  has  deteneiBed  tint  diis 
Bcttoa  Wii  wMie  Ae  leseigB  affain 
exception  to  the  rulemaking  provisions  of  S 
OACSS^aJtl). 
Sincerely. 

Auggie  Dl  TantiUo, 

Chainaaa.  Coaunittaefor  the  Implementatioa 

of  Textile  AgreementM. 

[FR  Doc.  15882  FOed  7-i-80(  fttS  an] 


•UMMARrThis  Kst  providea  an  faideK 
file  of  special  education  adramistrative 
decisions  in  DoDDS  with  case  numbers. 
An  appeal  of  an  administrative  decision 
is  identified  as  a  Final  Administrative 
Decision  {FAD). 

FON  RlflTMOl  MPOKMATION  CONTACT: 
Robert  P.  Terrian.  General  Counsel  DoD 
Dependents  Sdiools,  2481  Bsenhower 
Avenue.  Alexandria.  Viiynia  22331- 
lioa  telephone:  (202)  32M)256. 

Special  Education  AoMiNi&inATivE  Oe- 
asKDNS  File,  Department  of  De- 
fense  DEPEN08(T8  SCHOOIS.   INDEX 


Subject 


rWE. 


Compenutofy 
Servicee. 

Hewing  Office. 


JurisdctiOT~ 


Na82-002-G. 

Na  62-002-6. 

No.  83-00  t-e 
No.  37-001-0 
Na88-0D3-A 
No.fle-003-A„ 
Na8&-003.A 


Na88-003nA_  (fMH- 


FAD 


(Afimedby 
FAO). 


Debsiorl. 


(FAO). 


EivoSiiieiiL 
MmburMnieat 


noliiteii 


*  Cal^vy  NN-A:  oniir  HTS  NoBibar  SSOas&OOOa 


Na8».O01-G- 


Noife-OOI-A 

NBLe2-ooe-G- 

Na82-002-G-. 
Ho.t»-Va-A 


Na  8a-0e8-A-4  (FAD). 

(Rsvoraedby 

FAD). 
fFMf). 


No.  82-002-6 

NB.82-O0e-6.- 
N0La».08»-A 
No.  87^001-0 

No.  e&-003-A. 


(Denial  ol 
Appl/ 


(RewwMdby 

FM3i. 
(FAD)^^ 


NoL8fr403-A_ 


Sa^tee). 


Dated  luly  2. 199a 
LAlBymnn, 

Alternate  OSD  Federal  Register  LiaJBon 
Officer,  Depaiiuient  of  Defense, 
[FR  Doc.  90-1S7Q8  FUed  7-5-8ft  8:45  am] 
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Offico  of  Vw  Sooftlafy 


(TiMporte- 

liofl). 
(Spaecti. 
AdpeflNe  FE, 
OT. 

ftewoca- 
ttonalP^ct) 
evc«). 

AeapfiMPE. 
OT. 


Strategic  Sofwor* 

action:  Notice  of  advisoiy  committee 
meetings. 

SUMMMIV:  The  Defense  Science  board 
laA  Force  on  Strate^c  Sensors  will 
meet  in  closed  session  on  fidy  19. 1990  at 
the  U.S.  Air  force  Academy.  Colorado 
Springs,  C^lorada 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  die  Under  Secretary  of 
Defense  for  Acquisition  on  scientific  and 
technical  matters  as  they  aOect  the 
perceived  needs  of  the  Department  of 
Defense.  At  this  meeting  the  Task  Force 
will  investigate  technologies  that  are 
capable  of  improving  strategic 
surveillance  sensor  performance. 

In  accordaoce  «vith  section  l(}(d)  of 
the  Federal  Advisoiy  Committee  Act 
Pubbc  Law  Na  92-463,  as  amended  (5 
U.SXL  App.  a  (1962)).  tt  has  been 
determined  that  this  DSB  Task  Force 
meeting,  concerns  matters  listed  in  5 
U.SX1 552b(cKl)  (1982).  and  that 
accordin^y  this  meeting  will  be  closed 
tothepi^Uc 

Dated:)dyZ.18ea 
LiadaM.Bynn. 

Alternate  OSD  Federal  JUffSter  Liaison 
Officer,  Departmeat  of  Defense. 
[FR  Doc  08-15707  Filed  7-6-80: 8:45  am] 


Department  of  the  Air  Force 

Privacy  Act  of  K74;  Addition  of  m 
Record  System 

agency:  Department  of  the  Air  Force, 
DoD. 

action:  The  Dq»artment  of  the  Air 
Force  proposes  to  add  one  record 
system  to  the  inventory  of  Department 
of  the  Air  F(m»  record  systems.  The 
proposed  action  is  provided  below  for 
public  comment       

SIMMARV:  The  Department  of  the  Air 
Force  proposes  to  add  one  record 
system  to  its  inventory  of  record  system 
notices  subject  to  die  Privacy  Act  of 
1974.  as  amended.  (5  U.S.C.  552a). 
DATES:  The  prapoaed  new  system 
addition  will  become  efiiective  on  or 


Fodsfsl 
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bef Me  Ai^t  6. 1990.  tmless  oomments 

are  received  whidi  result  in  a  oontraiy 

detnmination. 

AOORMsn:  Send  any  comments  to  Mrs. 

Anne  Tomer.  SAF/AAIA.  The  Pentagon. 

Washington.  DC  20390-1000.  Telephone 

(202)  607-8491  or  Antovon  227-4401. 

gimiiMiiiTimTMnnmnrr"^- 
Department  of  die  Air  Force  record 
system  notices  sttb)ect  to  the  Privacy 
Act  of  1974.  as  amended.  (5  U.S.C  S52a), 
have  been  published  in  the  Federal 
Registar  ufoUows: 

50  FR  22332,  May  2a  1986  (DoD  compilation, 

changes  follow) 
SO  FR  24872,  )un.  12. 1985 

60  FR  26737.  Jun.  21. 1986 
80  FR  48477.  Nov.  8. 1986 

50  FR  80837.  Dec.  la  1985 

51  FR  4631.  Feb.  6, 1988 

61  FR  7317.  Mar.  3. 1988 
61  FR  18736,  May  8. 1988 

51  FR  18827,  May  23, 1988 
61  FR  41382,  Nov.  14, 1988 
61  FR  44332,  De&  0,1988 

52  FR  11846.  Apr.  13. 1087 
63FRZ4354.Iun.28.1988 
63FR4680aNov.14.1988 
63  FR  80072.  Dec.  13. 1988 

63  FR  51301.  Dec.  21. 1988 

64  FR  10034.  Mar.  a  1988 
54  FR  4345a  Oct  26, 1988 

54  FR  4758a  Nov.  la  1988 

65  FR  2177a  May  2a  1990 

55  FR  2190a  May  Sa  1900 

The  new  system  report  as  required  by 
5  U.8.&  552a(r)  of  the  Privacy  Act  was 
submitted  on  June  27, 109a  to  the 
Committee  on  Governmental  Operations 
of  the  House  of  Representatives,  the 
Committee  on  Governmental  Affain  of 
the  Senate,  and  the  Office  of 
Management  and  Budget  (0MB) 
pursuant  to  paragraph  4b  of  Appendix  I 
to  OMB  Circular  No.  A-130,  "Federal 
Agency  Responsibilities  for  Maintaining 
Records  About  Individuals."  dated 
December  12. 1985  (50  FR  52730. 
December  24, 1985). 

Dated  July  2, 199a 
LALByBosi. 

Alternate  OSD  Federal  Registar  Liaison 
Offlce.  D^Hirtment  of  Debase, 

F080  AUK 


residence.  Air  War  CoUega:  Air 
Command  and  Staff  Collage;  Squadron 
Officer  Sdiool:  die  USAF  Senior 
MonffWMHttiffllti*  nmrmr  Ae^damy;  Ire 
C  Eaker  Center  for  nofesaional 
Development:  Canter  for  Aeroapace 
Doctrine.  Reseerdi  and  Edacatf on.  and 
all  focnlty  aad  staff  of  tfiese  sdiods. 

CATSSonas  or  asoosoe  Bi  tnb  svsisK 
Educatton  and  asaignment  histmy. 
information  on  sdiool  corriculain, 
facilities,  and  budgets  by  oiganization 
within  AU  and  manpower  data  for  AU 
organiiattoDS. 

Selected  demographic  data  on 
students,  faculty,  and  staff  assigned  to 
AU  to  include  evaluation  data, 
personnel  data  and  school  curricula 
data. 

DaU  on  AU  facilities,  selected  budget 
infoimatton  and  historical  data 
regarding  the  opetBtiaoM  of  AU  schools. 


seranautfcal  nttng.  bsandl  of  aarvioe. 


CA1 


FOSO  AU  K-Institutional  Research 
Analysis  System. 

svsiiM  location: 

Headquartera  Air  Univenity. 
Curriculum  and  Research  Directorate 
(HQ  AU/XPZ).  Maxwell  AFB.  AL  36112- 
5aOL 


MTNBeVSIWM: 


Records  are  maintained  on  computer 
in  an  automated  medium. 


oreeMvauAts 


All  students  attending  any  of  die 
following  Air  Univenity  (AU)  schools  in 


Records  may  be  retrieved  by  any  of 
die  following.  Social  Security  Number, 
name,  date  of  birth,  specialty  or 
occupation  code,  rank/grade. 


10  U.S.C  8013.  Secretary  of  die  Air 
Force:  Powen  and  Duttes:  delegatton  by: 
as  implemented  by  DOD  Instaiiction 
1430.5:  AFR  53-8.  USAF  Officer 
Professional  Military  Education  System: 
and  Executive  Order  9397. 

FURFoea(s)c 

The  system  will  be  used  to  generate 
statistical  summaries  of  unclassified 
data  for  use  by  action  officen  as  part  of 
their  normal  duties,  and  to  enable 
programming  of  simple  applications  for 
use  by  other  AU  organizations  and 
headquarten  personnel 

Additional  capabilities  of  the  system 
wUl  consist  of  word  processing  and 
statistical  analyses  necessary  for 
producing  summaries  and  reports  as 
needed  by  die  Air  Univenity 
Commander  and  Air  Force  senior 
leadenhip. 

The  system  will  be  used  to  support  Uie 
mission  of  Air  Univenity. 


The  Department  of  die  Air  Force 
"Blanket  Routine  Uses"  published  at  die 
beginning  of  die  agency's  compilation 
apply  to  this  recoid  system. 


edoeation  adiool  attended,  atataa 
(stodent/facahy/staff).  or  academic 
rank(iffacalty). 


Hie  room  containing  die  IRAS 
computer  system  and  all  storage  media 
has  two  lodcable  entrenoea  which  will 
be  secured  efter  duty  boors.  A  dieddist 
of  audMTind  usen  will  be  placed  by 
eedi  entrence.  Indivldael  uaer  codas/ 
passwords  will  be  required  for  acceas 
onto  the  system.  Backup  copies  of  all 
disks  will  be  labeled  and  placed  in  a 
designated  kx:ation  in  die  room.  Tapes 
and  disks  will  be  securely  stored  when 
not  in  use. 

The  system  manager  will  assign 
passwords  to  aU  naers.  HQ  AU/XPZ 
will  meintain  security  logs,  run  logs,  and 
inddent  reports  used  to  provide  audit 
trails  for  die  system. 


Records  are  maintained  for  a  period 
of  10  yean  and  then  destroyed.  Prindpal 
means  of  destruction  of  data  on 
magnetic  media  will  be  degaussing  or 

overwriting. 


HQ  AU.  Chief  of  Computer 
/plications  or  the  HQ  AU  Curriculum 
Cocxdinator.  Austin  HalL  Maxwell  AFB. 
AL  36112-6001. 


MOIMCATHWI 

Individuals  seeking  to  determine  if 
records  about  themselves  are  contained 
in  this  system  should  address  written 
inquiries  to  HQ  AU.  Chief  of  Computer 
/^plications,  or  die  HQ  AU.  Curriculum 
Coordinator.  Austin  HaU.  Maxwell  AFB, 
AL  36112-6001. 

The  request  should  contain  the  foil 
name,  current  address,  phone  number, 
current  military/dvilian  (DoD)  status. 
date(8)  of  attendance  at  Air  Univenity. 
Social  Security  Number,  and  proof  of 
identity  with  an  Armed  Forces 
identification  card  or  driver's  license. 


Individuals  seeking  access  to  records 
about  ^emselves  contained  in  diis 
system  should  address  written  inquiries 
to  HQ  AU  Chief  of  Ckmiputer 
Applications  or  die  HQ  AU  Curriculum 
Coordinator.  HQ  AU/XPZ.  Austin  HaU. 
MaxweU  AFE  AL  36112-6001. 

The  request  should  contain  die  full 
name,  current  address,  phone  number, 
current  military/dvilian  (DoD)  status. 
date(s)  of  attendance  at  Air  Univenity. 
Social  Security  Number,  and  proof  of 
identity. 


TIm  Air  Force  f^dee  far  eooeaaiBg 


A  Final  Envinnaeatal  laipact 
StuluMBBt  (FBIS)  pebliahed  in  ^dy  M8S 
eddressed  staotml  and  noB-iArectmel 


views  eaeudaled  wifli  this  project 
Fuilher  coordiaBtkin  with 
environmetnal  agendes  will  be 


appealing  inilfal  agency  fletettwlftatieps 
by  die  insHndsH  coBcened  ere 
contained  in  Air  Force  RegaletioB  12-86; 
32  CFR  part  806b;  or  may  be  obtained 


effidency  en  the  Hoestoa  Ship  Ownnel 
and  GahnelOB  Channel  and  iwpecta 
assodalad  with  the  altstuativea.  The 


,  indiMfiag  Ihe  Flah  end 
Wddliie  CeOTdiaataoB  Act  Bodengered 
Spedes  Act  Gfaan  Water  Act  and 

Natinnal  Hiaioric  rriinwirntinn  AcL 
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Brig  Gen  )on  A  Reynolds, 
Dioctarfo  Attaches 


Mr.  C  Patiidc  Duecy.  AssiStantDepirty 

Director  for  Research 
Vrig  ISeB 'WdterC  Hersmao.  9epaty  WieelDr 

for  rnmiMnrf  Support  and  Plans 
«4r.  Stovea  X.  8i4aaav.AqpBty  Sinotorior 


(QhO^ipaBBnanttoipaBapM'^o' 


"Federals  _ 

Maintaining  ReoMds  About 
Individuals,"  dated  December  12. 1985 
(SO  FR  82730.  Deveulbet  21.196^ 

S)atad:1i4yZ19ea 
laM.VynaBh 


passwords  for  operating  this  l, 

The  system  is  k«ged  off  at  ihe  doae  of 
business. 


Once  a  borrower  has 
dieUhnqu  the  hflsrewM 
rngtateredsntaheyshs 


990 
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If  Vol  SS.  K:  tao  /  Wiay.  )Bly  t. 


Hm  Air  Votes  n^M  for  aooesBiBg 
ffiflnis  flnd  vor  coBftBiuBfl  mm 


oontained  in  Air  Force  RegnMoB  IS-H; 
32  CFR  part  806b;  or  may  be  obtained 
from  tiie  system  managers. 


iiB<hei 
pnieUedbytfaei 
byeackAirUniveiiitsri 
from! 


MSanl 


Covpoof 


MmiI  To  Praparo  a  Draft  SupptMMot 
to  ttia  Final  Envlroninantal  Impact 
t(SEIS)1 


Countlaa) 

n  US.  Army  Corps  of  Engineers. 


DoD. 

action:  Notke  of  inlBBt 


R  Tbe  recommended  plan  of 
improvement  to  the  Hooston  9iip 
Channei  (HSC)  consists  of  deepening  to 
50  feet  and  widening  to  600  feet  from 
Bolivar  Roads  to  Beggg  Bt^fcm 
intermittent  widening  to  400  feet 
between  Bqggy  Bayou  and  C3inton 
Island:  aelKted  bead  aasiags:  and 
improvements  te  navigatiaB  aids. 
ModiBcalioas  to  &e  Galveston  Cbanad 
are  alee  recomnMaded  and  include  a 
diannel  SO  feet  deep  and  450  feet  wide 
for  a  distance  of  3.6  miles.  Hie  plan 
would  reduce  waterbame  tranqxntation 
costs  by  enabli^  more  efficient  use  of 
deep-draft  vaaseis.  reduce  vessel  delays. 
and  in^rove  aavigatian  safety. 
pow  wiwii—  — loam-noM  comtacis 
QoestioBa  about  the  proposed  plan  of 
action  and  SEIS  can  be  answered  by: 
Mr.  David  J.  Petit.  (408)  766-3092. 
ISpedalists. 

esearoes  Branch,  or  Dr. 

ill  ■i—ia  (MO] "61  rnn  Titurij 
Manager.  Coastal  Bamring  Brandy 
PlaaniiV  DiviBiea.  POBoK  122a 
Galvestaa.  Texas  77S53-122B. 
SUPfUMBmMNr  flVOMUmOK  1.  A 

Feasifaditir  Stadr  fiorlke  pnpoaed 

in  response  ta  BsaolBtiaM  adoplad  16 
October  t967  and  6  Daoeaibar  «75  by 
the  Comirittea  on  Pdbtte  Works  of  the 
United  States  House  of  Representafivas. 


A  Final  EiwtwnieBtal  hnpaet 
St  JliOBWt  (FBS)  pabttshed  hi  fuly  1 
addressed  eteoauial  and  non-etracturri 


efficiency  on  the  Hoaston  Ship  CaHomel 
and  Gahnsstan  Chaanel  and  Jaspads 
assodalad  with  the  altemativea.  The 
local  sponsors  of  the  project  are  the  Port 
of  Houston  Authority  and  Galveston 
Wharves.  A  Reevaluaton  Report  and 
SEIS  ate  being  prepared  to  evaluate 
modifications  recommended  by  the 
Chief  of  Euglaeei  ■  in  hte  report  dated  6 
Janoaiy  169a  The  modifications  call  for 
a  two-phased  construction  sequence  of 
the  project  Phase  I  includes 
enlaigement  of  the  HSC  to  a  depth  of  45 
feet  and  a  width  <rf  530  feet  and  <Sie 
Galveston  Channel  to  a  depth  of  45  feet 
and  a  width  of  450  feet  Phase  II 
indades  deepening  both  channds  to  50 
feet  and  widening  die  HSC  to  600  feet  If 
the  GeWeston  Harbor  and  Entrance 
Channels  (which  provide  Galveston  Bay 
access  to  the  Gulf  of  Mexico)  are  not 
enlarged  as  part  of  the  authorized  50- 
foot  Texas  City  Channel  navigation 
project  these  construction  efforts  will 
be  assumed  by  this  project  A  locally 
preferred  disposal  plan  is  being 
developed  for  disposal  of  all 
construction  and  maintenance  dredged 
materials.  Other  actions  to  be  addressed 
in  the  SEIS  indude  a  refinement  of 
project-induced  impacts  using  field 
studies  and  computer  models;  the 
development  of  adequate,  feasible 
mitigation,  if  requirul:  and  identifiration 
of  benefidal  uses  of  dredged  material  A 
second  SEIS  will  be  prq>ued  prior  to 
Phase  n  construction. 

2.  Scoping:  The  scoping  process  will 
involve  Federal  State,  and  local 
agendes,  and  t^her  interested  persons 
and  organizations.  Several  scoping 
workshops  will  be  conducted  to  discuss 
various  issues  assodated  with  the 
project  Issues  that  are  anticipated 
indude  bay  circulation  and  saSnity 
regime;  pn^ect^nducMl  environmental 
impacts  *"■  *"'*'*B  oysters,  shrimp  and 
finfisk  watarqiudity;  and  beneficM 
uses  of  dredged  naieiiaL  Aiqr  peraoos 
or  ocganivatians  wishing  to  ptovide 
infmaiatinn  nn  insane  nr  rTimrnw 
should  contact  Hie  Coips  of  Engfaieeis  at 
the  above  address.  A  final  Scope  of 
Studies  for  tiie  SOS  will  be  developed 
with  carefol  consideration  of  all  views 
submitted  by  the  pubHc  and  various 
.  agendes. 

X  Cootdiaatioa:  An  Interagenqr 
Coordination  Team  (ICT)  comprising 
Federal  and  State  resource  agendes  has 
been  meeting  to  discuss  various  issues 
assodated  with  thia  project  and  to 
develop  approptiate  studies  for  the 
SEIS.  The  iCT  wfll  eontinne  to  meet  to 
assure  a  full  and  compiete  exchange  of 


views  aaaodatod  wiHi  tins  profect 
FuiUmv  cootdiaattoB  wtth 
environmetnal  agendes  will  bs 
condacted  oader  required  laws  and 
regidattons,  iadutfag  Ills  Ftah  and 
WiUUiB  CaardiBataon  Act  Bodaafersd 
Spedes  Act  Gfaan  Water  Act  and 
National  Hiatotic  Preeervatku  Act 

4.  S££S  As^Kuntioit'Itis  asthaated 
that  the  draft  SEIS  wiU  bs  available  to 
the  public  hi  March  1603. 

Dated:  }ane  21,  M06. 
Brink  P.  Millar. 
Colonel,  EN,  Coamxmding. 
[FR  Doc.  90-15665  Filed  7-6-80;  8:45  anj 


Dafanaa  IntaWganca  Aoancy 


MambarshlpofthaDU 
Ravlaw  Committaa 


AOENCV:  Defense  Intelligenoe  Agenqr 
(DoD). 

action:  Notice  of  membership  of  die 
DIA  performance  review  committee 
(PRC). 

6UMifmtY:  This  notice  annouiices  the 
appointment  of  the  PRC  of  the  Defense 
Intelligence  Agency.  The  PRCb 
jurisdiction  includes  the  entire  Defense 
Intdligence  Senior  Executive  Service 
(DISES).  Pablicatian  of  die  mC 
membership  is  required  by  10  UJ&.C. 
ia01(aM4). 

The  PRC  ptowkles  fair  and  inqiartial 
review  of  Defenae  bitelligenoe  Senior 
Executive  Service  (DISES)  performance 
appraisals  and  makes  recoramendatioos 
regarding  perfonaanoe  and  paiomaaoB 
awarda  to  the  Director.  Defense 
InteUi^noe  Agentqr. 

v-ncrnn  oatb  July  l,  1900. 

rom  RiRTHER  ntfORMAiiON  contact; 

Mr.  Michael  T.  Curriden.  Human 
Resources  Manager,  PoUey  and  Program 
Division.  Directorate  for  Human 
Resourees.  Defense  faiteifigenoe  Agency 
(RHR-6).  3100  Ctaendon  Bodevud, 
Arlington.  VA  22201-5322.  (703)  284- 
1341. 

Primny  Menban 

Mr.  Demis  M.  Nagy.  Executive  Director 

(Ghaifinan) 
Mr.  JdmT.Bertnidi.  Assistant  Oapiity     . 

Director  for  Scientific  and  Tedmic^ 

Intelligenea 
Mr.  A.  Denis  CMft,  Depvly  Dtaetln  tot 

Bxtenul  Affairs 
Mr.  Michael  F.  Munaon.  Deputy  Director  for 

Resoorces 
Dr.  WilBoB  A  Nau^rten.  Defense 

Intelligence  Officer  for  Latin  America 
BG  Frank  Partisw.  Aaaistaat  Oip«(t]r  Dtoeolor 

far! 


Brig  Gen  )on  A  Raynokis. 
DiMctorto  Attsrhas 


Mr.  C  Patridc  Doecy.  AasiSlnitOepirtjr 

Director  for  Research 
1irigl>n'Wdter<H1eisniaB.PeiwHy'PliectDr 

for  rnmmanA  Support  and  Plans 
Mr.  Stom  X.  fibkaaav.  Bspaty  Oinctorfor 

InfanaatiaB^BlBBis 
Mr.  Danid  ).  ^hn,  Defenae  IntpHigpare 

Officer  for  Research  and  Devdopmedt 
Mr.  Jamas  S.  VanWagenan.  Aasiatanl  Deputy 

Dinctor  Tor  Bxtcvnal  AHairs. 

Bated:]dlyliaBa 
JJiLJlymna,; 

Altftmrfe  (^"  Vmtlamnl  tttfgmtitrlJaiaaB 

OfflcnD^iartaiaatcfDefBiue. 
{OtOocMnlSXBOTaBdfS-Vii  8>45and 


Sacurlty  Sarvica 

Privacy  Aet'Of1«r4;Nawflaoord 
Systamo 

AOENCV:  National  Security  Agency/ 
Central  Security  Service. 

eHiofkse  of  fenrnewaysteras  df 


V?  Tha  NaHnnal  .Security 
Agency/Central  Security  Sendee 
proposes  to  add  ioar  jiew  record 
systems  to  its  ^dating  iDveatory  of 
record  systems  subbed  to  the  Privacy 
Ad  df  197«.  as  amended  (5  US.C  522a). 
These  proposed -new  record  system 
notices  are  set  forth  below. 
DATii:  The  prqpoaed. actions  will  he 
effactiye  widioui  further  notice  im 

received  whidh  result  in  contcagr 
determinations. 

ADORESSea:  Send  w^  oommants  to  Ms. 
Pat  Schuyler.  Office  of  Policy,  National 
SaouMy  Agency.  Tt  Gsoige  C  Meade. 
MD  2B78g-<69a1>tflephuue  \9n]  «6- 
6527. 

iuaatwirwTaiivoiwo—UCTiON!The 
National  Seoarity  Agenoy/Centrdl 
Seouity  Sendee  vsoerdaystsmenntioes 
subject  to  the  Privacy  Aiot^l074.  ham 
baen  pd^eddaitfmiMlBni  Aegister 

asfi^enn: 

50  FR«2985,'May«.  mSflMD^ompilatien. 

diaugaeftBew) 
S2  FR  36818,  Oct  1, 1987 
52  FR  41758,  Oct  3a  1967 

The  newaaoiEd  tjirtpirr^'*T"'**i  ^* 
requiMdly  BiLSaCiSa^nfihs 
Privacy  Act  was  submitted  on  June  27, 
1990,  to  the  Committee  on  Government 


«baf 


Tederali^      . 
Maintaining  Reonds  About 
Individuals."  dated  December  12. 1985 
(50  FR  82730,  Pewuiber  24,1968). 

Sated:  lubr&imo. 
UH.'ByuuBi. 

Alternate  OSD  Federal  Register  Liaison 
Officer.  DeparimaimfDi^mm 

QNSA14 


AtSA/CS6iJhRD]ri>atBan  BiIe<Gairtral 
System 

avsTiHAjaeanoa: 

National  SeourityAgenqrVCential 
Security-  Service.  Ft  George  C.  Meade. 
MD  20755-6609. 

CATiaoaKS  or  aaNVBUAU  covmo  av  TW 


4)a 

■GovanunmrtriAgaiBsaf -the  Senate,  cand 
the  Office  of  Management  andBndgeit 


Borrowers  of  flbeary  materials  from 
NSAjKSS  libraries. 


File  consists  «f  hooower^s  naaie. 
worit  oegaBiMrtien.centracfing  I 
name,  work  telephone  number,  Sodal 
Security  Number,  and  £farary  materieils 
bocrowed. 

MITHOamr  POa  MMNTINANCt  «*  TMl 


National  Security  Ageni^  Ad  of  1959, 
50  UAC'4O2jii0te^'^  L  66^30):  50 
U.S.C  ^31-835  (Pub.  L  86^29(9;  tfiLSXL 
798;  <and  Executive  Orders  ^397  and 
12333. 

Mawosa(a): 

To  \xaSk  and  adndniMer  the  use  of 
NSA/%SS  library  materisils. 


aounNBUsssor 


NfiA/GSS ''■hBtat  iBontine  !Ubbs" 
pubAidhed  ad  -flie  be^nniag  of  Ike 
Agency's  .eoanpdalkni  npifly  4o  Ihis 
recadayatem. 


jaMiSVSTBB 


Recordsnie  JBtrieved  by  ihe 
boBowar'a  aams.  Sadal  Securi^ 
Number,  or  the  title  of  the  hlirary 
material  borrowed.    . 


Only  the  library  staff  has 
the  rabiewri  system  and  to  Ae 


to 


BEST  COPY  AVAILABLE 


passwords  for  operating  this  ^,.1.— 
The  system  is  k^ged  off  at  Iha  doss  Af 
business. 


Once  a  borrower  has 
theyhsaqu 


Agency.  Disposal  of  i 
accomplished  by  deleti(m  from  the 
'Aatdbass. 


Director,  National  fieonrity  Agency/ 
Central  Security  Service,  Ft  George  G. 
Meada.M)J67*5  §606 


JndiWdttals  aeeking  lo  determine 
whether  this  ayatem  of  jeooris  oontaias 
infonnatiaanbaat  Ihemanlves  shnwhi 
addseBSMKitaan  ia«ak&BaiDihe  Chief. 
Office  of  Mkv.  Natianal  Security 
Agency/Central  Security  Service,  Ft 
George  C  Meade.  MD  2075S-600B. 
Inquiries  should  contain  full  name. 
5(x:id  Security  :Niudher,  andnaflini 
address. 


Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  should  «ddBess  written  inquiries 
to  the  CUetXXBce  of  Policy,  ttetional 
Security  Agency/Central  Seeing 
Service,  Ft  George  G.  Meade.  MD 
20755-41606.  Ite  teqdry  dhmdd  include 
the  individual's  full  name,  Social 
Security  19umber  and  mailing  address. 


NSA/CSS  rules  for  contesting  record 
contents  and  appealing  any  adverse 
initial  Agency  idatemdnatienB  aie 
contidaed<ia  MSA/CSS  Sa«alj«on  No. 
10-35;  V2Cni -part  Z99a,  or  may  be 
obtained  by  writing  to  the  Chief,  OfBoe 
of  folkgt.  llatisnal  Security  Agency/ 
Central&curi^Semica.  Ft  Geoige  C. 
Meade.  MD  20755^£000. 


Computer  database  (floppy  or  hard 
drive  nr)aia8iwtk*tapa)((>r  paper  printout 

of  stored! 


Contents  of  ihe  aeoaed 
from  dn  iiidiwidoi 
stafL 


obtained 
Kheary 


PorSons  of  this  fflem^y  be  exempt 
under  5  U;S.'C552a  (kKlJ  andflfflfl- 

An  exeiqptianxule  lor  fhisxecord 
system  has  l>een  promulgated  in 
accordance  with  the  requirements  of  5 
U.S.C  653  (b)(l),«nnd<i|.4<J)nndiW 
oariiip^ih^iediiaMSA^GSS 
RegidaianMo.  1*^66  and  (he  Oode  of 
Federri  Bagidatians  at  S£  CHI  pari  2B9a. 


QNSA16 


records  are  disposed  of  by  ddeting  the 
infcHination  teann  the  data  base:  paper 
records  may  be  disposed  of  by 
destruction. 


svarm  bOCATwa: 

National  Security  Agency/Central 
Security  Service.  R  George  G.  Meade. 
MD2075S-600a 


NSA/CSS  Conqrater  Users  Control 

System  ,  ^         

avsraMMANAaen(s)iMDAOoaass: 

.....lOCKnoK  ,o    ^,  I  Director.  National  Security  Agency/ 

Natianal  Security  Agency/Coitral  Kntral  Securitv  Service.  Ft  Georse  G.  mc a  /rss  .nnlirant.  fnr  emnlovment 


CATCaoaCS  OF  RNNVNMMtS 


aVTMB 


Rarfrtar  /  Wol  aS,  fto.  HO  /  iWdny.  My  ».  «■»  f  Wi*<»» 


Records 
name.  SeciAlJSeoui^<Nuflibsc<ar 
assigned  iden^oalinn  .(ID)  node. 

Per  paper 'Computer  printouts  and 
minmflim/iHiiJuffitflm  aeuuiedfadted 


illegal 


employees.  irom«eaAaanildl4 

and  bism  other  sources  as  appropriate 

and  required. 


ftertionsdf  iflds  Heasay  he«i 

nimnai*  taSAtfilC  SiiSitfkani. 


arising%yjenerdl  Matntenrby 
regulaBoB.'nile  or  urflei' Issued  pursuaift 
thereto,  fbm  relevant  records  in  the 
system  of  records  may  be  referrai.na« 
mntineuse.ioJhs  miisprintn  rwnnrgr 
whediar  AdaaaL  state.  JaoaL  or  fese^ 
changed  s>ith  ihe  ja^onaihilitir  of 
investigating  or  prosecuting  such 
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NSA/CSS  Computer  Users  Control 
System 


Natkmal  Security  Agency/Coitral 
Seoirity  Service.  Ft  Geoise  G.  Meade. 
MD20755-a00a 

CMMOaaS  or  MMVWMLS  COVnED  BY  TW 

Users  ci  National  Security  Agency/ 
Central  Security  Service  computers  and 
software. 


Hie  user's  name.  Social  Security 
Numbv,  an  assigned  identification  (ID) 
code,  organization,  work  phone  number, 
terminal  identification,  system  name, 
programs  accessed  or  attenq;ited  to 
access,  data  files  used,  date  and  time 
logged  onto  and  off  the  system. 

MfTNOMTv  KM  MaanBiAiics  OP -ma 


records  are  disposed  of  by  ddeting  the 
information  froHn  the  data  base;  paper 
reomls  may  be  diqxMed  of  by 
destruction. 

•VITBIIMIIMBM)  AND  AOONHt: 

Director.  National  Security  Agency/ 
Central  Security  Service,  Ft  George  G. 
Meade,  MD  2075S-eooa 


National  Security  Agency  Act  of  1959, 
SO  U.S.C  402  note  (Pub.  L  8»-W);  SO 
US.C.  831-635.  (Pub.  L  88-290):  18 
U.S.C  796;  and  Executive  Orders  9397 
and  12333. 


To  administer  and  monitor  use  of 
NSA/CSS  computers,  software,  and 
databases. 


ICA1 
tOPMICHUaCS: 

NSA/CSS  "blanket  Routine  Uses"  set 
forth  at  die  be^nning  of  the  Agency's 
compilation  of  record  systems  apply  to 
this  record  system. 


Records  are  retrieved  by  the  user's 
name.  Social  Security  Number,  or 
assigned  identification  (ID)  code. 


Records  are  kept  in  a  secured  and 
guarded  area.  Oidy  authorized 
individuals  have  access  to  die  retrieval 
sjrstem  and  to  die  passwords  for 
operating  the  system. 


Records  are  retained  in  the  computer 
system  u  lo^g  as  dw  individual  has 
I  to  die  materials.  Computer 


NOIWCATIOMI 

Individuals  seddng  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  the  Chief. 
Office  of  Policy,  National  Security 
Agency/Central  Security  Service,  Ft 
George  G.  Meade.  MD  207S5-600a 

Inquiries  should  contain  the 
individual's  full  name.  Social  Security 
Number,  and  mailing  addrdess. 

RKOND  ACCfSS  MOCaNMC 

Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  should  address  written  inquiries 
to  the  Chief,  Office  of  Policy,  National 
Security  Agency/Central  Security 
Service,  Ft  George  G.  Meade,  MD 
20755-«00a 

Inquiries  should  contain  the 
individual's  full  name.  Social  Security 
Number  and  mailing  address. 

OONTiaTWa  MCOND  MIOCSOURC: 

NSA/CSS  rules  for  contesting  record 
contents  and  appealiiig  any  adverse 
faiitial  Agency  determinations  are 
contained  in  NSA/CSS  Regulation  No. 
10-35: 32  CFR  part  299a:  or  may  be 
obtained  by  writing  to  the  Chief,  Office 
of  Policy,  National  Security  Agency/ 
Central  Security  Service.  Ft  George  G. 
Meade,  MD  2075S-O00O. 


Conqiater  data  base  (floppy  or  hard 
drive  or  magnetic  tape)  or  paper  printout 
of  stored  information. 


Contents  of  the  record  are  obtained 
from  the  individual  about  whom  the 
record  pertains,  from  administrative 
personnel  and  computer  system 
administrators,  and  a  self-generated 
computer  program. 


Portions  of  this  file  may  be  exempt 
pursuant  to  5  U.S.C  552a  (k)(l)  and 

An  exemption  rule  for  this  record 
system  has  been  promulgated  in 
accordance  with  the  requirements  of  5 
U&C  553  (b)(1),  (2)  and  (3),  (c)  and  (e) 
and  is  published  in  NSA/CSS 
Regulation  No.  10-35  and  32  CFR  part 
29ea. 

QNSAIt 


NSA/CSS  Drug  Testing  Program. 


"  ;aA  i{f\  ■'•■U')'^:  IV'^ 


SVSIHI  bOCATIOK 

National  Security  Agency/Central 
Security  Service.  R  George  G.  Meade, 
MD  20755-6000. 


CA' 


OFMOIVBUALt 


NSA/CSS  applicants  for  employment 
and  employees  tested  for  the  use  of 
illegal  drugs. 

CATMomn  or  NKomo  M  TM  svariM: 

The  user's  name.  Social  Security 
Number,  an  assigned  identification  (ID) 
code,  organization,  work  phone  number, 
and  records  relating  to  the  selection, 
notification,  and  testing  of  covered 
individuals  as  well  as  urine  specimens 
and  drug  test  results  and  other  related 
infmmation. 

MITHOWTV  rOR  MAINTENANCC  or  TNC 


5  U&C.  7301  and  7361:  Executive 
Orders  12564.  "Drug-Free  Federal 
Workplace"  and  9397. 

rui»OK(s): 

The  system  is  used  to  maintain  NSA/ 
CSS  Drug  Program  Coordinator  records 
on  the  selection,  notification,  and  testing 
(i.e.,  urine  specimens,  drug  test  results, 
chain  of  custody  records,  etc.)  of 
employees  and  applicants  for 
employment  for  illegal  drug  use. 

Records  contained  in  this  system  are 
also  used  by  the  employee's  Medical 
Review  Offical:  the  administrator  of  any 
Employee  Assistance  Program  in  which 
the  employee  is  receiving  counseling  or 
treatment  or  is  otherwise  participating; 
and  supervisory  or  management  officials 
within  the  employee's  Agency  having 
authority  to  take  adverse  personnel 
action  against  such  employee. 


novTWiuaaor 

YNi  tVanM,  MCUIOMO  CA' 


oraucHusft: 

In  order  to  comply  with  provisions  of 
5  U.S.&  7301,  NSA/CSS  "Blanket 
Routine  Uses"  do  not  apply  to  diis 
system  of  records. 

To  a  court  of  competent  furisdiction 
where  required  by  the  United  States 
Government  to  defend  against  any 
challenge  against  any  adverse  personnel 
action. 


MYMiVfraMe 


Computer  database  (floppy  or  hard 
drive  or  magnetic  tape)  or  paper  printout 
of  stored  information,  microflim  or 
microfiche. 


Vta^tim  /  Wol  gS.  fto.  lao  /  ftiday.  My  «■  «■>  f 


Records 
name,  Secial£aaiii4r  JilHBbac 
assigned  IdentiBaaMan  jIDt)  oode. 

For  paper  computer  printouts -and 
microflim/iBiuKAdliii  aeuuied %Bdted 
access  fatties,  vMbb  tiese  fcdlifies 
secure 'Baiiled^coees'i—M  anfl^wMiB 
those  IS  SMS  tocfcaWe-owflaaBew.  Aooess 
to  informittion  islimltBdIettose 
individuals  si»dficaHy  flOliiated'and 
grantedaooeM  by  AeOepdtirlEnotar 
for  AAm\in^vm/tiim.9mwtm^ian1km 
coB^MHeroyBtem,  aaaeasiaflaiitinyed 
by  afttaowosdandiiimtedtowdhorisBd 
pessMind  OEily. 


Records -are  Tetained  for  Two  years 
and  dien  detflroyed^  -Aredding, 
burning  or<era>ure  In  "die  case  of 
magnetic  meffia. 

OVOTHi  MAMAOailC^)  ■Mn<u«»» 

DireGtacMatiradfiecmBtir  ^t^^Bcsil 
Centnd  Securiiy&niiiaB.  Ft  GemieG. 
Meade.  MD  20755-4000. 


NOTmCATNMI 

Individuals  ae^king  to  fctetmine 
whedier 'ftiis  system  v/f  records  contains 
information  afboofftemsdves  shonld 
addbwss  written  inquiries  to  'fin  tadef. 
Office-cf  Policy,  IfafionalSeoiBaty 
AgencyjlOentrri  Beuuiltjf  Seitfae,  9t 
GeorgeC.  Meade,  fffi)207SS-«B80. 

Theonqniry  ihoiddoimtaSn  9r 
individual's  full  name,£ociid  Security 
Number  and  mailing  address. 

Individuals  seeking  acoess  to 
information  about  themselves  oentained 
in  this  system  of  records  shoidd  flddreas 
%vritten  inquiries  to  the  Chief,  Office  ol 
Policy,  NationalfiBCBrity  Agency/ 
Caatrol£ecuzHy:Sannfle,iFt'Geo^X:. 
Meade.  Affi^aOTSS-MBB. 

The  inquiry  should  include  the 
individual's  full  name.  Social  Security 
Number  and  ma3lii|g  address. 


iUegal 


NSA/CSS  rules  for  acceisingraoardB 
and  for  contesting  reooidctmtentsttnd 
appealing  any  adverse  initial  NSA/CSS 
determinations  are  contained  in  JISA/ 
CSS  Regulation  Na  10-35;  32€FRpart 
299a;  or  may  be  obtained  from  theCUi^ 
OffioB'rfAdicy.MirttoiidSBcuitty 
Ayncii/OBUlrdaBUMdiy<hwio».Jt 
George  G.  Meade.  MB)  2S79&4ni. 

Contents  ol  the  record  are  obtained 
fitim  the  indiiridual  about  whom  fhe 
record  pertains,  from  laboratories  (hat 
test  urine  specimens  for  die  presence  of 


employees,  iremcodfidartidii 

and  from  other  sources  as  appropriate 

and  required. 


Sortioasdfidiis  tteouy  heci 
pu— rtt»D»itf«C.  tSMfhrn- 


system  JMSB 

accordauBB  ■rtthllMj  loquls— ants  rfS 

U.S.CS88(b)<l9.t(2|«Bd  a),te|jmd<i4 

and  is  pribBsbedfelKA/CSS 

Regulation  No.  10-35  and  32  CFR  part 

299a. 

GNSAS7 


•VSIMJ 

NSA/CSS  Employee  Assistance 
Service  >(EAS9  Case  Records. 

tYwrmmcaTiow; 

National  Security  Agency/Centsai 
SecuritySenace.  Ft  Geove  G.  Meade, 
MD  2075&4B000. 


CA' 


NSA/CSS  dnKan  employees,  nnlitaiy 
assignees,  applicants,  retirees,  and 
family  members  who  are  referred,  or 
voluntasdy  laqoeet  counselling 
assistance.  Civilian  coanseloasitowiiom 
cases  jue  reforsed. 

CATMOMinoriMECoaDi  M  wmmmmmi 

Files  consist  of  the  case  records 
compiled  by  connaelorB,  questionnaires 
completed  by  patients,  questionnaises 
completed  by  private  counselors  to 
whom  clients  are  referred,  the  records  of 
medical  Ireatment  and  services, 
correspondence  withpersonad 
physicians,  NSA/CSS  Medical  Center 
reports,  leaiilts  (rfpsycibnlaginal 
assessment 'testing  and  interviews, 
psychiatric  examination  results  and 
related  ngiorts. 

AUTHOMTV  ran  MAMnNANCc  or 


£jBBcnthre€hder'X2%3;'Pub.l.«6-38;  5 
U.S.C  7901;  and  Executive  Order  9397. 


Used  ^y  counselors  taiacOitale  and 
record  iiei^ment  ■tefextal  and  f ollow-iq) 
on  behalfof  cniployees. 


NSA^aS'-s'TBaiatetHotfBne'Pse^ 
do  n&l  applyto'flds^yrtemof  leuiids. 

To  laworfiproeuwM  ogendes  to-carry 
oilt  'tteir  lunCtioBB  inten  ti  record 
indicates  « iddnfioB'orpotenMl 
violation  of  4aw.wlietli«r<»^  criminal 
or  regulatory  in  nature,  and  whether 


arisingvyjenersi  Molute  or  by 
regutofioB.'rdle  ui  uidei  Issued  pursnaifl 
thereto,  'dw  relevant  records  in  the 
system  of  records  may  be  referred,  «■« 
inatine.use.toJho  ifproprintn  ripnnty 
whediar  AdasaL  atala.  Jboal  or  iaaeigB. 
chaqped  Mitk  ihe  JB^onaiUity  of 
investigating  or  prosecuting  such 
violation  or  charged  with  erifssdag^r 
impleaaentini  ths  otatalit,  nim. 
regulation  orosdar  iaeued  pioaaat 
thereto. 

To  a  Fedend,  atate,  «r  looOl  OfeoGf 
maintaining  civil,  criminal,  or  odier 
relevant  enforcement  informrton'or 
other  jpertinaat  iiitaBnnti— ,a 
ciurent  licease«.aftDi 

itla«« 

deciMOBOBBaemiqgi 

reteBtien«f  amcmplafee.  itkei 
of  aaecMityclBaraanw,  theiaiMffai 
contract  or  <hi  iaanaonffoliaenae. 
grant  or  other  Jnoefit 

To  a  Federal  agency,  in  response  to  its 
request  in  connection "v^th  fte  hiring  or 
retadtiaB  flf  «b  mmfkofm,  Ike  isanooe 
of  a  security  deasanoe,  the  aportingqf 
an  investigtianaf  an  emploine,tfae 
letting«foioaittBCt«r*bewaaaBce«f« 
license,  .graat  cr  other  ^entft  ftiy  Ibe 
requesting  ««B»^*«"y,  io  the  lextent  llMCt  the 
information  SB  colievant  and  aeaeasary  to 
the  teqneating  aigency'*  deciOian  on  the 
matter. 

To  a  Congiieaaian&daifiaeiframKbe 
record  of  anindiMidtialinaeflpaaaetean 
inquiry  from  tbeCuugceasionei  office 
made  at  the  request  of  that  indinUbud. 

To  the  Office  of  Peaamnel 
Management  xsmceaning  iitfeiinwyUunon 
pay  and  ieavie,  benefite,  aelBeBmit 
deductions,  and  angr  otlar  infonnatiQn 
necessary  for  the  Office  of  Personnel 
Management  1o  carry  oirt  Its  legaffly 
authariaad.  ■GcweanmeBt^wde  persomel 
management  functions  and  ato^Kes. 

To  any  component -^Ihe  Oepartmefit 
of  Justice  for  the  puipose  of  representiiig 
the  Department  of  Ticffense,  or  any 
office,  emffleyee  or  ■sembert^lbe 
Department  in  pendhig  or  poteiffim 
litigtffien  te  Wbidh  •(he  Tecord  is 
pertinent 

To  theMerit  Systems  Tratection 
Board,  inchiffiig  Ibe'Office  df  "flie 
SpeciaKJomiBril'for  (he  purpose  df 
litigation,  indludiiqi  adaiiuishafiwe 
prooeeding.  appeiAs.  speciri  studies  of 
the  dvil  service  and  aAermerft 
systems,  review  of  QPM  or  cony>onsnt 
rules  and  regulatioi^.  investigation  of 
alleged  or  possible  pwMjfted  peisonnel 
practices;  including  aduiinisliative 
proceedings  luvidviqg  arty  individual 
subiectirfaOaDinvesQ^rfion,  and  such 
other  functions,  pronudgaiediaS  U.'SiC 
1205  and  1206,  or  as  may  be  aufhorized 
bylaw. 


The  inquiry  should  include  the 
individual's  full  name,  Sodal  Security 
Number,  and  mailing  address. 


Paper  records  in  file  folders,  magnetic 
tape.  disk,  or  other  computer  storage 

ma/tio   orannntffr  liatinOK  and  data  bases. 


NSA/CSS  rules  for  accessing  and  for 
contesting  record  contents  and 


FOR  FURTNEfl  INFOnHATIOM  CONTACT: 
George  P.  Sotos  (202)  732-2174. 
SummcNTARV  wromuTiON;  Section 
3517  of  the  Paperworic  Reduction  Act  of 
1980  (44  U.S.C.  chapter  35)  requires  that 
the  C^ce  of  Management  and  Budget 
(0MB)  provide  interested  Federal 
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27875 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commisaion 

[Pro)ectNa10806-O0O] 

Cny  of  Holyoke,  Economie 
DevelODment  and  mdustrial  Corp.; 


necessary  firm  storage  withdrawals 
from  Clay  Basin,  all  as  more  fully  set 
forth  in  ^e  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Northwest  states  that  in  Docket  No. 
CP76-389-000  it  requested  and  received 
Conunission  authorization  to.  inter  alia. 


level  appropriate  to  support  its  aimual 
projections  of  firm  storage  withdrawal 
requirements  at  Clay  Basin  under 
Questar's  Rate  Scheidule  &-1  or  any 
superseding  agreement 

It  is  said  that  the  first  of  the  proposed 
periodic  changes  in  cushion  gaft 
inventory  levels  would  be  a  reduction  of 


27174 
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Paper  ncotdt  in  file  folders,  magnetic 
tape.  disk,  or  other  computer  storage 
media,  compnter  listings  and  data  bases. 


Records  are  retrieved  by  the  user's 
name.  Social  Security  Number,  assigned 
identification  (ID)  code  or  specific 
subject  matter  data  element 


Secure  limited  access  facilities  and 
within  these  facilities  lockable 
containers.  Records  are  accessible  only 
to  authorind  persoimeL  For  machine 
records  stored  on  magnetic  tape,  disk,  or 
other  computer  storage,  terminals  are 
secured  and  require  passwords  only 
available  to  authorized  users. 


Records  of  clients  will  be  retained  at 
the  Employee  Assistance  Service  facility 
for  three  years  after  case  closure, 
retained  for  five  additional  years  in  the 
Agency  storage  facility,  then  destroyed. 

Reccwds  of  clients  who  retire  or 
separate  within  three  years  of  case 
closing  will  be  retained  at  the  Employee 
Assistance  Sovice  facility  for  a  year 
after  the  date  of  separation  or 
retirement  then  stored  for  five  years  in 
the  Agency  storage  facility,  then 
destroyed. 

Records  of  counselors  to  whom  cases 
are  referred  will  be  destroyed  at  the 
same  time  that  the  counselors  are 
removed  from  the  referral  list 


SVSTIM  HMUfOOKS)  AMD  / 

Director,  National  Security  Agency/ 
Central  Security  Service,  Ft  George  G. 
Meade.  MD  20755-6000. 


Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  the  Chief, 
Office  of  Policy,  National  Security 
Agency /Central  Security  Service.  Ft 
George  G.  Meade,  MD  20755-6000. 

The  inquiry  should  contain  the 
individual's  full  name.  Social  Security 
Number  and  mailing  address. 


Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  should  address  written  inquiries 
to  the  Chiet  Office  of  Policy.  National 
Security  Agency/Central  Security 
Service,  Ft  George  G.  Meade,  MD 
20755-6000. 


I  The  inquiry  should  include  the 
individual's  full  name.  Social  Security 
Number,  and  mailing  address. 


NSA/CSS  rules  for  accessing  and  for 
contesting  record  contents  and 
appealing  any  adverse  initial  NSA/CSS 
determinations  are  contained  in  NSA/ 
CSS  Regulation  No.  10-35;  32  CFR  part 
299a:  or  may  be  obtained  from  the  Chief. 
Office  of  Policy,  National  Security 
Agency/Central  Security  Service,  Ft 
George  G.  Meade.  MD  20755-600a 

RKONO  SOURCC  CATEOOMES: 

Primary  sources  are  EAS  counselors, 
the  client  and  the  client's  family.  Other 
sources  include  other  counselors,  and 
other  individuals  within  NSA/CSS. 


KXEMmONS  CLAMKO  KM  THE  CVSTEM: 

Portions  of  this  system  may  be  exempt 
under  5  U.S.C.  552a  (k)(l).  M(2),  (k)(4) 
and  (k](5). 

An  exemption  rule  for  this  record 
system  has  been  promulgated  in 
accordance  with  the  requirements  of  5 
U.S.a  553  (b)  (1).  (2)  and  (3).  (c)  and  (e) 
and  is  published  in  NSA/CSS 
Regulation  No.  10-35  and  32  CFR  part 
299a. 

[FR  Doc  90-15705  Filed  7-5-80  8:45  am] 


DEPARTMENT  OF  EDUCATION 

Propo—d  Information  Cdtection 
RaquMts 

AOaiCV:  Department  of  Education. 
action:  Notice  of  proposed  information 
I  collection  requests. 

SUMMARV:  The  Director,  Office  of 
Information  Resources  Management 
invites  comments  on  the  proposed 
information  collection  requests  as 
required  by  the  Paperwork  Reduction 
I  Act  of  1980. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  August  6, 
1990. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  lim  Houser,  Desk  Officer, 
Department  of  Education,  Office  of 
Management  and  Budget  726  Jackson 
Place,  NW..  Room  3208,  New  Executive 
Office  BuUding.  Washington,  DC  20503. 
Requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  George  P.  Sotos, 
Department  of  Education,  400  Maryland 
Avenue,  SW..  Room  5624.  Regional 
Office  Ehiilding  3,  Washington,  DC 


FOR  FURTHER  INFORMATION  CONTACT: 
George  P.  Sotos  (202)  732-2174. 
SUFfUMENTARV  ^FORMATION:  Section 
3517  of  the  Paperworic  Reduction  Act  of 
1980  (44  U.S.C  diapter  35)  requires  that 
the  C^ce  of  Management  and  Budget 
(0MB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations. 

The  Acting  Director,  Office  of 
Information  Resources  Management 
publishes  this  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following: 

(1)  Type  of  view  requested,  e.g..  new. 
revision,  extension,  existing  or 
reinstatement;  (2)  Title;  (3)  Frequency  of 
collection;  (4)  The  affected  public;  (5) 
Reporting  biuden;  and/or  (6) 
Recordkeeping  burden;  and  (7)  Abstract. 
OMB  invites  public  comment  at  the 
address  specified  above.  Copies  of  the 
requests  are  available  from  George 
Sotos  at  the  address  specified  above. 


Dated:  June  29, 199a 

GeorgB  P.  Solos, 

Acting  Director  for  Office  of  Information 
Resources  Management 

Office  of  Elementary  and  Secondary 
Education 

Type  of  Review:  Extension. 

Title:  Application  for  Grant  under  the 
High  School  Equivalency  Program. 

Frequency:  Annually. 

Affected  Public:  State  or  local 
governments;  Non-profit  institutions. 

Reporting  Burden: 

Responses:  45. 

Burden  Hours:  900. 

Recordkeeping  Burden: 

Recordkeeper8:0. 

Burden  Hours:  0. 

Abstract-  This  form  will  be  used  by 
State  Educational  agencies  to  apply  for 
funding  under  the  I^gh  School 
Equivalency  Program  (HEP).  The 
Department  uses  the  information  to 
maike  grant  awards. 
[FR  Doc.  90-15692  nied  7-5-00;  8:45  am] 
-  MUJNaCOOC' 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaalon 

[Pro|setNa10eos-O00] 

cny  of  Holyoke,  Economic 
Development  and  hiduslrial  Corp.; 
Avalablllty  of  Environmental 


June  28, 1990. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1960  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission's) 
regulations.  18  CFR  part  380  (Order  No. 
486, 52  FR  47^,  the  Office  of 
Hydropower  Licensing  has  reviewed  the 
application  for  a  minor  license  for  the 
Station  No.  5  Hydropower  Project  on 
the  second  level  of  tiie  Holyoke  canal 
system,  in  ttie  City  of  Holyoke, 
Hampden  Coimty,  Massachusetts,  and 
has  prepared  an  Environmental 
Assessment  (EA)  for  the  proposed 
project  In  the  EA,  the  Commission's 
staff  has  analyzed  ihe  potential 
environmental  impacts  of  the  proposed 
project  and  has  conduded  that  approval 
of  die  proposed  project  with 
appropriate  mitigative  measures,  would 
not  constitute  a  major  federal  action 
si^iificantly  affecting  the  qxiality  of  the 
human  envbtmment 

Copies  of  the  EA  ara  available  for 
review  in  the  Public  Reference  Branch, 
room  3308,  of  the  Commission's  offices 
at  941  North  Capitol  Street  NE.. 
Washington.  DC  20426. 
LoisD.CadMil. 
Secretary. 

[FR  Doc.  90-15631  Filed  7-5-00: 8:45  am] 
BUXmaGOOttTfT't-M 

(DodMt  Hoc  CP90-1S6«-000,  et  at] 

Northweet  PIpelne  Corporation,  et  aL; 
Natural  Qaa  Certificate  FHings 

June  27, 1990. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Northwest  ^wUne  Corp. 
[Docket  Na  CP90-1568-000] 

Take  notice  that  on  June  18, 199a 
Northwest  Pipeline  Corporation 
(Northwest),  295  Chipeta  Way,  Salt  Lake 
City,  Utah  84108,  filed  in  Docket  No. 
CP90-1568-000  an  application  pursuant 
to  section  7(c)  of  the  Natural  Gas  Act  for 
authorization  which  would  permit 
Northwest  to  make  periodic  adjustments 
in  its  cushion  gas  inventory  in  Questar 
Pipeline  Company's  (Questar)  Clay 
Basin  storage  field  as  appropriate  to 
support  its  annual  projections  of 


necessary  firm  storage  withdrawals 
from  Clay  Basin,  all  as  more  fully  set 
forth  in  ttie  application  v^ch  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Northwest  states  that  in  Docket  No. 
CP76-389-000  it  requested  and  received 
Commission  authorization  to,  inter  alia, 
own  the  cushion  gas  inventory  in  Clay 
Basin  needed  to  support  its 
contemplated  maximum  daily 
withdrawal  of  150  MMcf  and  20,000 
MMcf  of  woridng  gas  inventory  under 
Questar's  storage  service  Rate  Schedule 
S-1.  Northwest  states  that  it  currently 
owns  35,713  MMcf  of  cushion  gas  in 
Clay  Basin  valued  at  approximately 
$64.9  million. 

Northwest  states  that  for  the 
forUicoming  1990-91  withdrawal  season 
it  has  projected  that  it  will  need  to  use  a 
maximum  of  10,200  MMcf  of  working 
gas  inventory  and  85  MMcf  per  day  of 
its  withdrawal  capacity  under  Rate 
Schedule  S-1  in  order  to  serve  its 
projected  firm  sales  requirements  and 
maintain  its  flexibility  to  utilize  storage 
to  compensate  for  most  transportation 
imbalances  on  its  system.  For 
subsequent  withdrawal  seasons,  it  is 
said.  Northwest  may  determine  that  it 
requires  either  more  or  less  Clay  Basin 
storage  service  than  it  has  projected 
utilizing  for  the  1990-01  season. 
Northwest  intends  to  make  an  annual 
determination  of  its  storage  needs 
before  the  date  of  July  15  preceding  eadi 
heating  season. 

Further,  it  is  said  that  in  response  to 
Northwest's  determination  of  its  1990-01 
requirements  under  Rate  Schedule  S-1 
and  Questar's  similar  determination  of 
requirements  for  service  under  Rate 
Schedule  S-3,  Questar  has  calculated 
the  levels  of  cushion  gas  required  by 
each  party  to  support  their  respective 
storage  withdrawal  requirements  during 
the  1990-91  withdrawal  season  and  has 
notified  Northwest  that  Northwest's 
necessary  level  of  cushion  gas  inventory 
will  be  25,530  MMcf.  Therefore. 
Northwest  states  that  it  presently  has 
iai83  MMcf  of  cushion  gas  inventory  in 
Clay  Basin  which  is  in  excess  of  the 
quantity  needed  to  support  its  projected 
1990-01  firm  storage  service 
requirements.  Northwest  states  that  as 
Northwest's  and  Questar's  requiremenU 
•for  firm  storage  service  at  Clay  Basin 
change  in  succeeding  years.  Northwest's 
required  cushion  gas  inventory  may 
further  change,  either  up  or  down. 

Northwest  requests  the  Commission 
to  issue  an  order,  amending  existing 
authorization  for  the  ownership  and  use 
of  cushion  gas  in  the  Clay  Basin  storage 
field,  to  grant  blanket  approval  for 
Northwest  to  periodicaUy  change  its 
cushion  gas  inventory  volume  to  the 


level  appropriate  to  support  its  annual 
projections  of  firm  storage  withdrawal 
requirements  at  Clay  Basin  under 
Questar's  Rate  Scheidule  S-1  or  any 
superseding  agreement 

It  is  said  that  the  first  of  the  proposed 
periodic  dianges  in  cushion  gal 
inventory  levels  would  be  a  reduction  of 
cushion  gas  inventory  by  10,183  MMcf 
on  or  before  November  1, 1990,  the  start 
of  the  1990-01  withdrawal  season, 
which  would  be  effected  by  transferring 
10,183  MMcf  of  gas  in  place  bom 
Northwest's  cushion  gas  account  to  its 
working  gas  account  For  subsequent 
withdrawal  seasons,  based  upon 
Questar's  notification  of  the  level  of 
cushion  gas  required  by  Northwest  to 
support  its  projected  withdrawal 
requirements.  Northwest  proposes  to 
adjust  its  cushion  gas  inventory  in  a 
similar  manner.  That  is,  on  or  before 
November  1,  any  excess  cushion  gas 
would  be  transferred  in  place  to 
Northwest's  working  gas  account  On 
the  other  hand,  if  additional  cushion  gas 
was  required.  Northwest  either  would 
accommodate  the  necessary  additional 
injections  by  purchase  fiY>m  its  existing 
system  gas  supply  sources  (if  the 
required  volumes  were  small)  or  would 
proceed  to  contract  for  the  purchase  of 
sufficient  spot-market  supplies  during 
the  injection  season  to  allow  the 
requisite  cushion  gas  volumes  to  be 
injected  prior  to  November  1. 

Comment  date:  July  27, 199a  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

2.  Colorado  Interstate  Gas  Co. 

[Docket  No.  CPgO-1614-000] 

Take  notice  that  on  June  25, 199a 
Colorado  Interstate  Gas  Company 
(QG),  Post  Office  Box  1087,  Colorado 
Springs,  Colorado  80944,  filed  in  Docket 
No.  CP9(>-1614-000  a  request  pursuant  to 
Sections  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  for  Universal 
Resources  Corporation,  d/b/a  Questar 
Energy  Company  (Questar),  under  CIG's 
blanket  certfficate  issued  in  Docket  No. 
CP86-58O-000,  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  all  as  more  fully 
set  forth  hi  the  request  on  file  witii  the 
Commission  and  open  to  public 
inspection. 

CIG  proposes  to  transport  up  to  25,000 
Mcf  of  natural  gas  per  day  for  Questar 
pursuant  to  a  transportation  agreement 
dated  April  1, 1990,  between  CIG  and 
Questar.  CIG  would  receive  gas  from  an 
existing  point  of  receipt  on  its  system  in 
Wyoming,  and  redeliver  the  subject  gas. 
less  fuel  gas  and  lost  and  unaccounted- 
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would  iMiaoooMdM 

TflB  April  ft  IflH^  aa  MpOKtad 
ta  ItekitHikSn9ft-3774'400^  itift 
statadk. 

accotdaaeB  wi&  Staodud  Pnayaph  G 
at  lbs.  cndflf  tfaia  notiee. 


[Docket  No.  cno-mvoooi: 

Taka  BOticftthat  OB-Iiaaa  2Swl98ai 


.  eqiriwfent  of  ^mt^ra^ 
gaa  andSftSflBbOHlASta  equivulBniof 
nataaajja^  Wipai'ti^rly^ 

NacteB  indicates  dKttm  EtockctNo. 
STgCV-2»n,  filad  witktkaCsaauasiaB 
onMay  7.  nam  it  nported  tkat 
feraaipoctatiov  ascvioe  OB  Mnif  of 
rMlliaiiitaf  1 1— nirnt  im  n\tr^  "^ 
IMPaiiii  rtHitmrtriT  aqtawaJr 
aulhariiatk»pBa%*rioaa  oft  WL23BM. 

accofdaBBa  wifeSlamfcird  Patagraidi  G 
at  the  end  of  this  sotice. 

C  El  Paso  Nafarat  Gaa  C& 

piackai  No.  CPaO-lMe-404 

T^a  nadcrthaianfBBe  2U19aO.  El 
PaavNatarat  Caa  CoDpaniF  gIPaaot. 
F.a  BaR  MIZ.  a  Paaot^Tteaa  nem 
fikd  iBDlKkelN«.CPBS>nM-ae»aD 
t:  ta  aectiaft  79^  of 


(Narthacii).14QBSaiftkStoeat.RX).Bax 
lin.  HoHatoo^  Texas  772SV-liai.filed. 
in  Docket  No>Ca>gO-ini-«oa  a.  Bsqaest 
pumiaat  fa  i  t57  J0&  and  2a«.223  of  the 
Comaisaia&'aRegBlattaaa  ondet  the 
Natmal  Gaa  Act  for  authodxattoB  to 
tranqwctBatDMlipa  oBaa&itecrsptible 
basJaoB-befcaJTofCBnapantaFNatwral 
Q%9_\r^  CCoatJasBtaQ,  asuikateraf 
natDoI  8as.,BDdiB  ita  Uanket  certificate 
iaaned  to  Docket  No.  CFBB-4a5-axi 
pmaaaDl  ta  secttan  7  of  tbe  NituralGaa 
Act.  air  aa  mam  fid^  set  Ksth  in  the 
request  on  fie  wilb  Ae  CbniBuaaio&  and 
open  to  pubBc  faspection. 

Noftbon  statea  tkat  it  proposes  to 
transport  natoitf  gaa  on  beklf  <tf 
Continental  htfween  pomta  of  receipt  in 
Oklahoma.  Eanaaa.  Texaa,  Emva,  New 
Mexico.  WiiBGonsiD.  Pfebrasfca. 
Kfinaesota.  SoDtit  Dakata.  and  Illinois, 
snf  ileHveij!  pointabcatadin 
Oklahoma.  Kansas.  Texas.  Iowa. 
Wisconsin.  Nebmska.  MiBnese(a..Sosth 
Dekota.  and  Dlinois. 

Northern  furtherstates  t6af  lite 

titw  BuMtiaHspegt 

be- 


Compeny  (hereinafter  lefsrredtnaa 
WeatentGoa} 


aoBBEBBBBBCBK.  BHseiaanBB'iBiemd  to 
as  the  San  )i 
Systems.  1 

)uan  (StaB-^ 

relatUsarric»aiiaaBMKfaayaBt 
ioitfi  i&Aa  appttaatfea  whkfcia  omfiie 
widi  Ok  CaoBriarien  aad  epmr  tit  tike 

public  iiBpirtion 

I    It  is  stated  tettbeSoiJiiaBiltiver 
'  Gatherii^  Systons  include  bedi  tbe: 
Barker  Doms  Syalsm  aad  tkvBaondaty 
B^le  Systems  El  Pascstitas  tkaft  dir 
Baker  DOBsrSysteBs  was  taitlaBy 
consfemetedby  BifbBai>18»  topther 
andpraeeaanB  .       -v       _i 

Dome  Held  inl 
Mexico  end  1 


Sa&Jaan  KaerVEocesabvRant 
AcBOBdinB  tttBfcraaa.  llmjpillMiiini 
system,  wfaidi  is  BBW  LmapriBsd  of 
appiuiiiBBtslyaiaBdlaaefBatt- 
jurisdictioBakBon-cattiieatadpipeiiBe 
rangiaf  in  size  boss  24b-4adBK  ta  2i|t- 
incbes  in  diameter.,  waadas^pwd  aod 
constructed  adtk  MdlcnBpMsiaB 
located  al  the  San>)aaBM«ar  Plant  ta 
pidl  gasdttw^^dwgalfaeriBgsystsmfbv 
drilwry  to  te  prooessiag'fbcdities.  Et 
Paso  states  that  aftw  the  gaa  was 
proMsed  {parifiaatioa«^  diAydBatien  and 
saUbrreaieval}  to  pipefinr  qa^ty,  it: 
enfBwd  ElPkso's  maoAne  coaqxessuw 
facilitiea  for  farther  tumpisiiioB  paior  t» 
entry  isle  DPbse'k  nainiBe  system^ and 
transBMaiiBBte  variiBas  delhrevypoiBtB' 

onitSsysteaL 

Oniso  stateelfaaCif  eoBBtftctedme' 
Baimdary  Botte  Geiheiteg  SysiBiD  ii» 
ItSitegBdiergaafraB  dieBaondary 
Butte.  EaeCBlwmdlaiyfct»aBd^iefe 
productteDfieldk.  to  tfieSon  laaa  Mver 
Plant  for  precessmg  ttrpipdiBe  quaBty 
and  mainline  transuBssiini  to  varioas 
driivery  pomto.  bi  adiiMon,  EI  Paso 
states  4at  ft  ha*  subsequently 
constructed  and  mtegrated  into^  such 
system  certabrnDB^miis^ctionBl 
getbering  fbdlitSee. 

B  Wmhi  sabmaatert  it  is  eont&naiRg 
its  frensition  from  beinfpnBaniy  e  gas* 
merebant  to*bemg'»meforgav 
transporter.  %iiiiariy.  ETPaso-states 
that  many  of  tbeprodocere  witfr  gaa  in 
theBbrfcerDome  and  Boundary  Butte 
Systems  are  at « transition  period  and 


in  Ssn  Ism  Cbmty,  New  Kigxtax  nowvw,  i 
facilitiOT  MiMitf  inta  ApMhtfCooBty.  IMmmartmA 
San  IiMn  Coanty.  Utah. 


no  longer  1 

sales  are  made  ibecdy  to  etiiers  andEI 
Paso  states  tftaHtpaaikligdte 
transportation  service,  to  varina 
delivery  points  on  iu  syatmn.  EtPaao 
states  diat  it  ori^mJify  constructed  tbe 
BariierDon  •      -  - 

SystomtDu 

MMcf  per  day  ptiMsl^ar  1 
for  its  own  system  supply.  1 
the  Commission's  order  appro^^ng,  a 
settlement  in  Docket  No.  CP7i»-9M>-0r«, 
31  FERCI6t,37rflMq^BPbBO- states 
that  it  agreed  ta  recKrect  certbbi  vobunes 
of  natural  gas  fnam  itS'  own  proeessins 
plants  in  tbe  San  ItaanBasni  ta  the  new- 
Blbnco  Plant  tO:  be  fmntl);  owned  by 
Conoco  Inc.  and  Tenneco  Off 
Cbmjiany.'  To  effectuate  tbis 
agreement  El  Paso  sfiates-diaf  it: 
retfirected  tfie  ftaw  of  gee  fa  its  Blanco- 
Fruitland  Lme  (approximately  87* 
MMcfd)  away  from  tbe  Sian  ^lan  River 
Plant  to  tbe  new  BEance  Processiiag: 
iHant  AccorcBng.  to  EI  Paeov  the  Blanco- 
Fruitland  Line..  wbickELPaso.  wiKretain, 
presently  servea  as  the  prioucy  Una 
receiviDg.gaa  from  the  BUaco-Ftuitland 
gathenng  systems  and  deliveiing  ibe-ga* 
to  the  new  BlancaPw)cesaing.PlaBt.B 
Paaa  states  that  aiyroximately  3Z 
MMcfd  ianow  y&etedandddivered  to 

the  Bianco  Plant 

As  a  result  of  this  <  . 
predp&aaS'dJecline'  ia  j 
thesrgadienBgisyBfeB 

El  Paso's  ff'MilijHiyaMrtiMMgntLEt 

Paso  states  thalflafyappmxinflrtelyZK* 
MMcfd  of  gas  is  nawraceised  at  tbe 
inlet  of  the  San  Juan  River  llartteldda. 
volume,  a  maximum  of  up  to  15.&biMBfii 
is  systeotsui^gasv^As  audi.-B  Paao) 
submits  that  it  is  usinft  OB^f  a.  malli 
fraction  of  the  desiffied  gathenng  and 
proces»ng  capacity  of  the  San  Juan 
River  GErthering'  Systems,  wbilb 
incurring  nigpifinan^  np^"^"g'""* 
mamtenance  costs.. 

El  Paso  states  that  its  maricet 
environment  no  longer  justifies  its 
contfnuedfetefiaen  of  die  Sen  )uai> 
River  Gathering  ^stemsi  Mbrsa<ver,  due 
to  the  present  aiukpn^ectedkiw 
demand  for  El  Paso's  system  supply  gas, 
EI  Paso  no  longerreqirires  tbe  assmed 
accesa  to  gaa  supply  piowided  by  die 
San  IuanmverGaAeriBgSystlra»  Et 
taso  states  drat  GORsMenng  these 
conditions,  it  beBeves  tbe  conttimed 
operation  of  the  Sanfinn  River 
Gedlenng  Systems  Iv  OPaao  would 
frustrate  its  goat  of  optbnizng  system^ 
operations.  Aeser^a^y.  El  Rnvstates' 


■  Q  nio  stafM  that  AmoovPtoAicttan  Compar  % 
ha*  tuccaeded  tD-lik*  luleiMti  rfTenweoa-Oit 
Company 


diet  it  decided  to  sell  the  systems  to 
Western  Gas. 

El  Paso  states  that  Western  Gas  is 
already  engaged  in  production  and 
processing  activities  and  would  bring  its 
experience  in  such  activities  to  the  San 
Juan  River  area  with  its  acquisition  and 
operation  of  die  Barker  Dome  and 
Boundary  Butte  Systems.  El  Paso  states 
that  it  conducted  arms  length 
negotiations  with  Western  Gas 
concerning  all  conditions  of  sale. 
Although  the  sale  of  these  gathering 
systems  will  result  in  a  book  loss  to  El 
Paso.  El  Paso  states  that  Uie  sale  will 
^llow  it  to:  achieve  significant  yearly 
operating  and  maintenance  savings, 
further  its  goal  of  optimizing  the  use  of 
all  facilities  on  its  system,  and  permit  a 
new  owner  to  assume  operations  and 
focus  on  increasing  throughput  and 
providing  additional  services  to 
producers  using  the  system. 

El  Paso  submits  that  it  has  entered 
into  an  Agreement  of  Sale  dated  July  26, 
1989,  with  Western  Gas  covering  the 
sale  of  boUi  the  Barker  Dome  and 
Boundary  Butte  Systems.  However,  EI 
Paso  states  tiiat  it  will  retain  the  3330 
horsepower  Solar  Centaur  Turbine  Field 
Compressor  Unit  located  in  the  San  Juan 
River  Plant  yard  for  emergency  standby 
service.  If  the  new  Blanco  Processing 
Plant  is  temporarily  shut  down.  El  Paso 
states  that  it  will  operate  its  compressor 
unit  to  puU  gas  otherwise  destined  for 
Uie  Blanco  Plant  through  its  Blanco- 
Fruitiand  Line  for  ultimate  delivery  to  its 
mainline  facilities. 

EI  Paso  reports  tiiat  Western  Gas 
intends  to  operate  the  San  Juan  River 
Gathering  Systems  as  an  integrated, 
non-jurisdictional  gathering  and 
processing  system  and  will  file  a 
petition  of  declaratory  order  requesting 
that  the  Commission  disclaim 
jurisdiction  over  the  San  Juan  River 
Gathering  Systems  as  described  herein. 
El  Paso  states  tiiat  it  will  continue  to 
own  and  operate  its  three  mainline 
compressor  units,  totaling  3,450 
horsepower,  located  downstream  of  the 
San  Juan  River  Plant 

According  to  El  Paso.  Western  Gas' 
operation  of  the  Barker  Dome  and 
Boundary  Butie  facilities  as  non- 
jurisdictional  gatiiering  systems  will 
greedy  benefit  producers  in  the  Four 
Comers  production  area.  El  Paso's 
mainline  transportation  customers  and 
end-users  of  gas  produced  bom  the  Four 
Comers  Area.  It  is  averred  that 
producers  in  the  area  will  benefit  by 
having  an  additional  competitor 
experienced  in  gathering  and  processing 
activities  offering  services  kin  that  area. 


El  Paso  believes  diat  is  mabdine 
transportation  customsers  will  benefit 
frtMn  alternative  gathering  and 
processbig  services  and  from  greater 
supply  diversity.  El  Paso  further  states 
that  Westem  Gas  will  encourage  farther 
development  of  gas  supply  and 
throug^ut  in  the  general  area  served  by 
these  systems. 

B  Paso  states  that  after  abandonment 
of  the  San  Juan  River  Gathering 
Systems,  it  will  have  minor  purchase 
obligations  for  approximately  15.5 
MMcfd  of  natural  gas  located  bi  the 
Four  Comers  area,  including  company 
owned  production  of  2.6  MMcfd  of 
natural  gas  subject  to  the  Natural  Gas 
Act  (NGA).  According  to  B  Paso,  die 
related  gas  purchase  agreemenU  have 
various  expiration  dates,  ranging  from 
October  1991  to  December  1999.  B  Paso 
states  that  to  date,  it  has  released 
approximately  3.2  MMcfd  of  gas 
production  from  the  San  Juan  River 
area.  B  Paso  states  taht  the  sale  of  the 
San  Juan  River  GaUiering  Systems  will 
not  prevent  it  from  honoring  ita 
remaining  contractual  obligations  in  the 
San  Juan  River  Production  area.  B  Paso 
reports  that  Westem  Gas  has  agreed  to 
provide  gatiiering  and  processing 
services  for  B  Paso's  remaining  gas  in 
the  San  Juan  River  production  area.  It  is 
further  stated  Uiat  Westem  Gas  has  also 
indicated  to  B  Paso  tiiat  it  is 
endeavoring  to  enter  into  contracts  for 
gathering  and  processbig  services  for  all 
producers  with  supplies  located  in  the 
San  Juan  River  area. 

El  Paso  states  that  it  will  abandon  no 
gas  supply  as  a  direct  result  of  the 
abandoiunent  of  the  San  Juan  River 
Gathering  Systems;  therefore,  B  Paso's 
ability  to  render  existing  sale  for  resale 
service  to  ita  customers  will  not  be 
bnpaired  (B  Paso  states  that  it  makes  no 
direct  sales  from  any  of  the  facilities 
proposed  to  be  abandoned  herein). 
Furthermore,  EI  Paso  submita  that  ita 
open-access  contractual  obligations  for 
transportation  service  will  not  be 
affected  by  tiie  proposed  fransfer  of 
facilities,  and  Westem  Gas  has 
represented  to  B  Paso  ita  commitment 
to  non-discriminatory  access  and 
operation  of  the  gathering  and 
processbig  facilities  following  ita 
acquisition  of  such.  Additionally,  B 
Paso  states  that  the  proposed  transfer  of 
facilities  will  not  affect  ita  commitment 
to  provide  gas  to  the  new  Blanco 
Processing  Plant  Also.  B  Paso  states 
that  the  abandonment  will  require  no 
changes  bi  it's  FERC  Gas  Tariff  and  no 
significant  chan^  bi  it's  rates  will  result 
therefrxim. 


B  Paso  states  diat  diere  will  be  no 
adverse  environmental  e&cto  iq>on 
effectuation  of  .die  proposed 
abandonment  Aooording^,  B  Paso 
states  diet  it  believes  tbe  proposed 
action  does  not  constitute  a  major 
federal  action  significantiy  effecting  tbe 
quality  of  the  Human  environment  and 
thus  not  subject  to  the  requiremento  of 
die  National  Environmental  Policy  Act 
of  1969.  In  B  Paso's  judgement  an 
envfronmental  analysis  for  the  bistant 
proposal  is  not  necessary. 

Comment  date;  July  18, 199a  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

5.  Arfcla  Energy  Resources,  a  Diviston  of 
Aikla,Inc 

[Docket  No.  CP9O-lS0e-4)00] 

Take  notice  that  on  June  21, 1990, 
Arida  Energy  Resources,  a  division  of 
Arida,  bic.  (AER).  Post  Office  Box  21734. 
Shreveport  Louisiana  71151,  filed  in 
Docket  No.  CP90-159e-000  a  request 
pursuant  to  IS  157.205, 157.211  and 
157.212  of  the  Commission's  Regulations 
for  authorization  to  constmct  and 
operate  certain  facilities  under  AER's 
blanket  certificate  issued  bi  Docket  Nos. 
CP82-^84-<XX)  and  CP82-384-001 
pursuant  to  section  7  of  the  Natural  Gas 
Act  all  as  more  fully  set  forth  bi  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

AER  proposes  to  constmct  and 
operate  a  one-inch  tap  on  AER's  Linis 
BT-14  bi  Pope  County.  Arkansas.  It  is 
stated  tiiat  tiie  customer  biitially 
requestbig  service.  Jack  Jones,  would 
use  the  gas  for  both  commercial  and 
residential  purposes.  It  is  estbnated  diat 
the  initial  annual  and  peak  days  usage 
would  be  2.000  Mcf  and  5  Mcf, 
respectively.  It  is  estbnated  that  the  cost 
of  the  proposed  facilities  would  be 
$3,780,  which  cost  would  be  financed 
with  bitemally  generated  capital 

AER  states  that  die  gas  requfred  for 
the  proposed  service  would  be  delivered 
from  ita  general  system  supply  which  is 
adequate  to  provide  such  service.  AER 
states  that  during  1986  ita  system  had 
total  sales  volumes  of  approximately 
65,800,000  Mcf  annually  and  808306  Mcf 
on  a  peak  day.  AER  expecta  that  the 
proposed  service  would  thus  have  a  de 
minimis  bnpact  on  supply. 

It  is  indicated  that  the  gas  sold  would 
be  billed  at  Arkla  Louisiana  Gas 
Company's  applicable  retail  rates  as 


Commeo/ dntar  Angoet  13t  199%  fai 
acc(»dbnce  wflk  Stamfard  Paragraph  G 
at  tbe  endof  dds  notioe. 


it  would 
at  a 

psig.Southi 
deUveey  paint 
stataAtfaat' ' 


constructing  aadkwtsiliag^ 


June  27.  IflBOL 

"Eake  notioe  that  m  |uBa  20119001  Aft 
above  referenced  caaipanies 
(Atplicaatat  fiJaA  bi  die  ie^ecti¥e 
docketoisiari 


Fadawi  iUiirtw  /  V*l.  55.  Wo.  130  /  ftiday.  Jaly  8. 1990  /  HaHcm 


8.  SmidianMatuBal  Gas  Ca 


000] 

Take  notice  ihat^m  fane  Zt,  1980. 
Southern  Netorri  Gas  Oepiapany 
(Applicant),  Pei^  Offioe  Box  tUB. 


NaCfM  336  OOftjMirsuaattoaediBBy 
of  the  Natmal  Cas  A:t  ^  ••  Aoaa  Ml|r 
set  forth  in  die  requests  dial  am  an  Sis 
with  the  CoBtmiaaioB  and  •pen  to  pubHc 

inspection.' 

Inf ormatioa  apialinahle  to  each 
trannartinn  jfift«"*i«^<t>«id«niiityQfiha 
shippeE.  Ibe  ^ype  nf  tranvortaMoa 
■onriMi  *li«.aiiiiraBriaia  tEansDortation 


numbers  of  the  129-d4r  tnaaaodoos 
under  i  28C223  of  dieGommiaskm'a 
Regulations,  has  been  providedW 
AppUcant  and  is  summarized  In  me 
wttarhftd  MMTwdi* 

AppBcant  states  that  each  of  the 
proposed  services  would  be  provided 
aadar  an  axecMtad  tran^wrtatifln 
asreemeoL  and  that  AapUcant  awuld 


/  Vtf.  St>.  WoL  130  /  ftWaft.  Paly  a>  f>  /  fftttc— 


filed 


Comineol  dnter  AngorttSl  Iffft  b 
accordknce  wtt  StBmfaRtPsnpvpfr  G 
at  the  mdcifStit  notice. 


it  would  I 

atai 

psig.Soathe 

deliveqipiiit 

stated  that  Wnvvndii 


(DodatNfc 
Tife 


tealnieZt. 


(Soouien^ 


in  Docket  No.  CP»-iSaff-9»m  Mqpeet 
punuant  to  U  tB7JM&aad  tS721Zoi  tlie 

^^wmm^—inn'm  ■•giihlln—  Sot 

authoitutfon  to  conatnict  and  operate 
certain  facilities  onder  Southern's 
blanket  certificate  issued  in  Docket  Na 
CFS2-l06-a00  pursuant  to  section  7  of 
the  Natural  Gas  Act.  all  as  more  fully 
set  forth  in  the  reqneat  «Udl  £b>  00  fii» 
with  ttift  CsauaiasiQB  and  oyen  to  public 
inspection. 

Soadiem  proposaa  to  conatroct  and 
operate  a  new  disCwery  po&it  fia  (efienon 
County.  Georgia^a  b.e3q)laihed  that  the 
City  ofW^ens.  Geor^  (Wtens) 
provides  natural  gaa  service  in  Jefferson 
County,  Gemgia  throng  natural  gas 
deliveries  it  receiVea  from  Southern  at  a 
point  of  dbHfeiy  refeiiedto  aa  Wrens 
No.  t  in  Jleffei  suii  Gbonty,  Georgia. 
Southern  state*  that  ¥fTena  ha* 
reqoeeted  that  Soothem  inetaB  an 
additional  d^Bvery  peiot,  referred  to  as 
Wrens  No.  Z  s»*atWi*Bsmay  provifc 
service  to  a  new  faAaMal'  caalaner 

Southern  proposes  to  construct;  instatt 
and  operataa  meter  station  ami 
appivtenant  HwilHiss  at  apytoofunatefy 
mile  past  ^  aft  Soatfaem'a  M-indi 
Wrens-Savanodi  Lao^LiM  in  Jefieraoit 
Coun^  Ganva.  SoDtfaeiAindiGataathat 


constructinyaBdiBBtBUlag  the  ] 
fadltlea^ 

Southern  indicates  that  thatcnncnt 
coBtEacfedfanand.farVVRttsi»2;aa4Mcf 
per  day.  ExMfail  D  tkt  *r  appKcatfaa 
shows  that  tl 
WrensNb.ti 

No.  2  wenldbaUMMtf  perdasrand 
600  Mcf  per  dqMe8|Mcti««ly.  8oirfher» 
sUtes  that  is  view  af  tfiiSr  the  tofri 
contract  demand  that  waold  be 
deliveted  to)  Wivne  vaoaM  aol  dkange^ 
Southern  indicates  tet  iqM»  fsceipf  af 
the  aathorkaMaa  ■eqnesfcdlheraiH>  it 
wodd  ilr  a  Ravised  BdAit  A  to  the 
Service  AffHccaicnt  wfth  ¥ft«ia  to 
reflect  the  addflfoivef  IhedleKvery  pemi. 

Southern  8taia»  ttat  tte>  propoeedl 
delivery  point  wvald  not  residt  fe  the 
terminatien  of  service  to  Wtena  and  it 
would  have  a  de  minimia  hnpact  on 
Soudkem'f  peak  day  aa^  amiual 
delivvries.  M  iaalao  stated  Aat  the 
proposed  dsivevy  point  i»  net  pr^bited 
by  Southern'*  JtJUC  Ga*  TasiS  and  that 
Southets  \am  suffieienf  tapadly  to 
accemplMh  Ae  Asfiveifes  proposed  by 
the  histaBalkni' wiAent  detriment  or 
disadvantage  toils  other  customers. 

Cojmnent^ditor  August  t3.  lOm  iiR 
accordance  witi^  Stondvd  PuagraiA  6 
at  the  end  of  thi*  notice, 

7.  MidwestMfcCaaTisnemisaiaa  Co ; 
Texas  EaataiaTransadaskm  Ca^^; 
Green  CanyanPipalteaC& 

[Dochef  Nbs.  CPn>1S8»«ni«  GPM-199- 

ooar 


N( 
AudioriiatloQ 

Iune27;  ma 

"Eake  notiBe  dial  (m  June  2011990.  the 
above  referenced  companies 
(AppDcanta^filedintha  la^ectiva 
doclccts  L 

to  U  tSaJOkmrni  2842^*1  ^ 
Commission'*  Bagiilaiina*  midar  the 
Natural  Ga»  Art  hm  authadaatiaft  to 
transport  Balarai  faaem  hshalf  af 
various  sfaipiicn  under  AppMcant* 
blanket  ecrtlleates  iseaed  pmsamrt  to 
section  ?  of  Ae  Nbtttal  Ca*  Act  aB  ae 
more  iiiy  set  fbrth  is  Aeprtornotice 
requests  wfaid  are  on  file  with  tfie 
ConmuBsitnr  and  open  to  pubBc 
inspection. 

Information  applicable  to  each 
transaction  indiidlng  the  ideality  of  the 
shipper,  the  type  of  tranqportatioft 
service,,  the  a{^»rapriate  transportaUon 
rate  schedalai  the  peak  day.  avesage  day 
and  annuel  vahunea.  die  dockafe 
numbers  and  initiatieai  dates  of  the  120^ 
day  txanaactfama  under  (  2B4L223  of  the 
Conuniaaian's  BSegalatiana  has  been 
provided  by  die  Anilieanta  Bid  la 
included  » the  attached  appendfec 

Ai^eanta  state  Aat  ea<^  of  the 
proposed  service*  wotdd  be  provided 
under  an  executed  transputtalion 
agreement  and  drat  the  Applicants 
would  charge  the  rates  and  abide  by  die 
terms  and  coadiQona  of  tte  referenced 
transportatfon  rate  schedules. 

Comment  date:  August  13»  1900^  in. 
accordance  with  Standard  Par agnai^  & 
at  the  end  of  thi*  natica. 


'  Jljiwn  tniitolMi  Vm  " — r~T  **  **"' 
tnc't  ditMlMtiaa  dhrWoa. 
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•ThaCrt 


r  ar  8T  dbdW  i»  thowv  l2frd«K  >iwpo»>«fcn  twvfas  ws  wpwfctf  ii  K 


8.  SoHifaanNatiiBal  Gas  Ca 
p>>dtetMas.cw»  WO* quid 

000] 

Taike  notice  1hat«n  l»e  Zt,  ISSa 
Southern  Neturri  Gas  Oeiapany 
(Applicant).  Pei^  Offioe  Box  «88. 

in  the  above  fefereiioed  dockeJa  ^riar 
notice  tequeolB  ^^avsoaa*  to  If  li'-MS 
and  284.223  if  dw  CoBflriBstoB's 
Regulations  under  the  Natural  Gaa  Ael 
for  autharicatiDn  to  tianaport  Baturel 
^s  ea  hehai  of  «aiioBB  ahippeia  aador 
its  blanket  certifioaie  issued  in  Deoket 


Fedawi  Rogbter  /  V«l.  55.  Wo.  130  /  ftiday.  Jily  ft.  MBD  /  MoHcm 


NaCBM  Safl  00ft  pursuant  to aacMany 
of  the  Nataial  Gas  ^:t  «&  «8  aoaa  Ml|r 
set  foidi  in  the  nquests  that  «M  ao  Sla 
with  the  CoonniaaiaB  and  •pan  lo  ptthUc 

inspection.*' 

Information  api>iinafcia  to  each 
trannartinn  incht^qg<*^^'^*°*^*y°f^^ 
shipper  Iha  ^pa  of  teansportainn 
nerrice.  tht  sfp^yrtato  trafiwpiirtaHnn 
rate  acbadule,  the  peak  day.  avan«e  day 
and  annual  vVii"po«,  and  tha  iaitialioa 
service  dates  and  lebOad  docket 


■  ThcM  prior  notice  nquMU  an  aat 
caoMiidaUd. 


numbers  of  iha  129diy  tzanaaotianB 
under  i  2M^23  U  dtaGoinBiiaaian'a 
Regulations,  has  been  provided  W 
Applicant  and  is  summarized  In  (ne 
attached  apprm^x . 

AppDcant  states  that  each  of  the 
proposed  services  would  be  provided 
aai^  an  axecutod  traniyytBlinn 
agreement,  and  that  Applicant  would 
chais*  the  xates  and  abide  by  Ibe  taans 
%rt^^twtAMmmm  of  the  lefeBBncad 
tmn^pertatiff"  «»*•  ■rJuuin'Ua- 

C^unmaa/dkite:  Auguat  18.  lOea  in 
accordance  with  Standard  Pan^aph  G 
I  at  the  end  of  diia  notice. 


Docket  number  (date 
«M4 

Shipper  name 

Paakday' 
Mngeday 

annual 

RaoeiplpoMB* 

DalvaiypoMi 

Start  10  data  rate 
acnecMe  aarvioa 

«ypa 

Retiled*dockal 

CP9e-1604-00ei8-22- 
90) 

90) 

N6C  Tmnportation,  Inc.... 

Bmklin  lataralata  f4atural 
Gaa  Corpowtion. 

100.000 

80.000 

10.950.000 

80.000 

82 

30.000 

OTXTXOLA.4AAI8. 
AL 

OTX.TX.OLA,U.MS. 
AL 

MS 
LA 

5-02-90.it. 
IntofTupMbw. 

5-01-n.n- 

DSTaO-3022-000. 
4-24-80. 

ST  flO-JkUi-OOd 
4-24-«. 

•QuanStieaareahowminMMBtu.  ^rmt 

*  Offshore  Louisiana  and  offshore  Texas  are  shown  as  OLA  andOTX. 
« In  an  ST  docket  js  shown.  120Klqy  iransportation  aarvne  was  RBpoded  in  JL 


9.  Mississippi  lUver  Transnission  Coip. 

[Docket  Not.  cno-«oe-(Mo«  «ndcna- 

1007-000] 

Take  nofioe  ftat  on  f  une  tl,  19W. 
Mississippi  River  TransaaiSBion 
Corpora^on  (Af^Hcanll  filed  m  the 
above  refereitoed  dodkets,  piiw  nolice 
requests  pwsuaat  to  If  157.205  and 
284.223  of  the  GomaBBBsion'a  Regnlattona 
under  the  Natural  Gas  Act  for 
authorization  to  lianipart  BataBal  pa  on 


*  Tliaaa  y  iar  aoBce  jeqinats  aae  m< 
consolidated. 


behalf  of  various  shippers  under  its 
blanket  certificate  issued  pursumit  to 
section  7  of  ^e  Natural  Gas  Act,  all  as 
more  fuOy  set  forth  in  the  prior  notice 
retjuests  whidi  are  on  file  with  the 
Commission  and  open  to  pubfic 
iiupection  and  in  the  attached  appendix. 

Information  applicable  to  each 
transaction  including  the  identity  of  the 
shipper,  die  type  of  transportation 
service,  fte  appropriate  transportation 
rate  schedule,  the  peak  day.  average  day 
and  annual  vdimies.  and  tiie  docket 
numbers  and  initiation  dates  of  the  120- 
day  transactions  imder  {  284.223  trf  the 


Commission's  Regiilatinna  has  been 
provided  by  the  Applicant  and  is 
included  in  the  attached  appendix. 
The  Applicant  also  states  that  tt 
would  provide  the  service  for  each 
shipper  «nder  an  executed 
transportation  a^veraent  and  that  <ha 
applicait  wotdd  charge  rates  «id  ahide 
by  &e  terms  and  comfitions  «f  the 
referenocd  transportation  rate 

sdwduM^I- 

Comment  date:  August  19, 1990.  in 
accordance  witii  Standard  Paragraph  G 
at  the  end  of  this  notice. 


Docket  No.  (date  fitod) 


CP90-1606-000. 
t8^22-90) 

CP90-1607-000. 
|5^2-«0) 


ApplicanI 


Miaaigaippi  River  Transmission  Cor- 
poraGon,  9900  Clayton  l^oad.  8L 
Louis,  Missouri  63124. 

Mississippi  River  Transmission  Cor- 
poration, 9900  Clayton  Aoad,  8L 
Louis,  Missouri  63124. 


Shipper  1>iame 


Mountain  Iron  a  Supp^ 
Company. 


Big  River  Zinc 


PMkday' 
SMB.  annual 


PoMaof 


20.000 
^000 

730,000, 

714 

714 

260,610 


Receipt 


TX 

LA. 

AR. 

1L 

LA 

AR 

OK. 

TX. 

N. 


MO 


Start49 
danraie 

acneduie 


docKets 


5-1-90 
tITS) 


5-1-90 
(FTS) 


CP89-1 121-000 
ST96-S245-fl68 


CP89-1 121-000 
StBO-3244-000 


« Quantities  are  Shown  In  MMBtu  uhloss  Otherwise  infcated.  m  .«  ct  rf«/4,««  i.  .hniiin  i9(W(tev 

•TTw^docket  corresponds  to  appticants  blanket  transportation  certificate.  If  an  ST  docket  ia  ahown.  lawiay 


trMispodaUon  aarvtoe  was  rsportad  In  H 
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n.  Blaa  DolpUn  Pipa  Una  Cow  and 
Notfhan  Natnral  Gaa  COn  DIvWoB  of 
iCoipu 


pocket  Nos.  CP9O-1S82-000  and  CF90-1504- 
0001 


I «-- .— . 


certificates  isstied  pursuant  to  section  7 
of  the  Natural  Gas  Act  all  as  more  fully 
set  ftnth  in  the  prior  notice  requesta 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection.* 

Infwmation  applicable  to  each 
transaction  including  die  identity  of  the 


of  the  Commission's  Regulations  has 
been  provided  by  the  Applicanta  and  is 
included  in  die  attadied  appendix. 

The  Applicanta  also  states  diat  each 
would  provide  the  service  for  each 
shipper  under  an  executed 
transportation  agreement,  and  that  the 


¥mdmA  Ra^oter  /  y«i  Sfc  No.  1»  /  ftid«r.  Inly  6.  1198  /  Ifciiceo 


Take  fiirtharnatioe 
thee 
jurisi 


prei 

was 

haw 


and  the 
without 


liha 


£U 


Na< 
Was! 
The 

IltVlA   911 


•n 


inviJaiMUhiopffoiwrtatto  toiha 
providadforaiBdarMCFRpait4kfli 
befiiad— Iha  ami  haoJani  Aif: 
LoiaD.CadMll, 

Secretary. 

(FR  Doc.  00-19033  nsd7-«-«0:  M5  anS 

Earsr-ev« 


990 
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m  Mm  Do^Ua  Pip*  Um  Co.  and 

I  Hatonl  Gas  Con  DtvUflB  of 
iCoqk 


[Dodcet  No*.  0*90-1582-000  and  0*90-1504- 
000] 

Take  notioe  that  the  above  referenced 
conqMiiies  (Apfdicaiits)  filed  in 
respective  dockets  priw  notice  requests 
pursuant  to  If  157.205  and  2M.223  of  the 
Cnnmission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
various  shippers  mider  blanket  i 


certificates  issued  pursuant  to  section  7 
of  the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  prior  notice  requests 
which  are  on  fife  with  the  Commission 
and  open  to  public  inspection.* 

Information  appUcable  to  each 
transaction  including  tfie  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  die  peak  day,  average 
day.  and  annual  volumes,  and  the 
docket  numbers  and  initiation  dates  of 
the  120Klay  transactions  tmder  §  284.223 


^Hmm  prior  notic*  nqnests  an  not  conaolidated. 


of  the  Commission's  Regulations  has 
been  provided  by  the  ApplicanU  and  is 
included  in  the  attached  appendix. 

The  Applicants  also  states  that  each 
would  provide  the  service  for  each 
shipper  under  an  executed 
transportation  agreement,  and  that  the 
Applicants  would  charge  rates  and 
abide  by  the  terms  and  conditions  of  the 
referenced  transportation  rate 
schedules. 

Comment  date:  August  13. 199a  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


CnO-15S2-000 
IB^O-SO) 

cno-iss4-ooo 

(B-»-«0) 


Appicant 


BhMDolpNn 


Compsny- 
nonnvn  iwurav 

GMOompsny. 
OwWonolEnran 

Ooip. 


SNpparnanM 


ChMTonUSA. 
he.    I 

NGC  _ 
Tiarapocta. 
SofV  la& 


PsafcDay' 

annual 


20.000 
«,100 

3,320.000 
25,000 
18.750 

9.125,000 


PoMaol 


Receipt 


OffTXonTX. 


Deivery 


TX„ 


TX. 


Start 


H-00,  ff™ 

fr-1-so,  rr-i . 


Related*  dockets 


8T0O-321 2-000. 
ST90-3222-000. 


l^To^dSJlSlSo!^^^  «>rt««««^  «  •»  ST  docket  is  aho«m,  12<Way  tanaportalion  aarvio*  »aa  reported  in  it 


11.  Tennessee  Gas  PipdineCa  and 
Kfidwastan  Gas  Transmission  Co. 

IDodwt  No*.  0*90-1009-000  and  a>90-l«10- 
000] 

Take  notice  that  on  June  22. 1990. 
Tennessee  Gas  Pipeline  Company 
fTennessee)  and  Midwestern  Gas 
Transmission  Company  (Midwestern), 
P.O.  Box  2511.  Houston.  Texas  77252.  in 
Docket  Nos.  CP90-1600-000  and  CP90- 
1610-000.  respectively,  filed  requests 
with  ttie  Conunission  pursuant  to 
f  157.205  of  the  Commission's 
Regulations  under  die  Natural  Gas  Act 
piGA).  lot  authorization  to  transport 


natural  gas  on  behalf  of  FMI 
Hydrocubon  Company  (FMI 
Hydrocarbon),  a  natural  gas  producer, 
and  Union  Texas  Petroleum  Corporation 
(Union  Texas),  a  natural  gas  producer, 
imder  their  respective  blanket 
certificates  issued  in  Docket  Nos.  CP87- 
115-000  and  CP9O-174-000  pursuant  to 
section  7  of  the  NGA.  all  as  more  fully 
set  forih  in  the  reqtiests  which  are  open 
to  public  inspection.* 

Tennessee  and  Midwestern  propose 
interruptible  natural  gas  transportation 


•  TlMte  prior  notice  request*  are  not 
conaolidated. 


services  for  FMI  Hydrocarbon  and 
Union  Texas  under  their  respective 
FERC  Rate  Schedule  IT.  Tennessee  and 
Midwestern  have  also  provided  other    ' 
information  applicable  to  these 
transactions,  including  the  peak  day, 
average  day,  and  annual  volumes; 
service  initiation  dates;  and  the  related 
docket  numbers  of  the  120-day 
transactions  under  1 284.223(a)  of  the 
Regulations,  as  summarized  in  the 
attached  appendix.: 

Comment  date:  August  13. 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


Traraportar  ft  dodiat  numbar 


,  CP9O-1608-000- 


CP90-1610-000- 


S»*pef 


FM  Hydrecaaxm  Company.. 
Union  Taaa*  PMrolaum  Cor- 


Voiume»<ttt 


avanoa 
annual) 


84.770 

84.770 

23.641.050 

100.000 

100.000 

36,500.000 


ST  docket  start  up 


ST90-3272  (5-10- 
90). 

ST90-3421  (5-18- 
90). 


1 


Receipt  points  (state) 


OniALA- 
ORLA.I>.. 


Oetvery  points  (state) 


H.  IN.  KM.  OH.  TM. 


AL.  Afl.  CT.  m  IN.  lA.  KY. 
LA.  MA,  M.  MS.  NJ.  OH 
OK.  PA,  Rl,  TN.  TX.  WV, 
WL 


StsDiiaid  Paiagiapfas 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
fiHwg  should  on  or  before  the  comment 
date  file  with  the  Fedearal  Energy 
Regulatory  Commission.  825  North 
Cairitd  Street  NE.,  Washington.  DC 
20428.  a  motion  to  intervene  or  a  protest 


in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  die  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  die  Commission  will  be 
considered  by  it  hi  determining  the 
apprt^riate  action  to  be  taken  but  will 


not  serve  to  make  the  protestants 
parties  to  die  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 


/  y«t  fit  Nb.  1»  y  Ridf.  JMly  6.  1199  /  WrtioM 


Take  furtharnotioe 
the  a 
jurisdii 


and  the 


lelliB 


lg  tetaracBa  to  filadiwlhia 


without 

ConoBiasiaBV 

ifi 

thetiae 

CosniaBioaonlts 

matter  iadi4hiita« 

ceiiifeate  is  taqtmed  by  Jhe  pnfalic 
convenience  and  necessity.  If  a  jaotMB 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  diat  a  formal  hearing  is 
required,  further  notice  of  sudh  hearing 
win  be  ddy  given. 

Under  the  prooediue  heieia  poovided 
for,  tinless  o&erwise  advised,  it  wiDbe 
unneoBSoqr  te  4he  ORiiiOBBt  «o  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  %» 
issuance  <ff  fte  iBBta«t  nottoe  by  the 
Commissioa,  file  pwsaaBft  la  mle  SM  of 
the  GoHDBSsfaiB'a  ftooedtffsl  nies  (ta 
CFR  88S2M)  a  ■Hftis&  to  MenwM  ar 
notice  of  intervention  and  pmammX  to 
S  157.205  ^  the  Ragulatians  iindar  (ha 
Natural  Gaa  Act  (tt  cm  ISrJBSj  a 
protest  to  the  request  If  «o  piotaat  is 
filed  within  the  time  allowed  therefore, 
die  proposed  activity  shall  be  deemed  to 
be  authorized  effective  Ae  day  alter  Ike 
time  allowed  lor  faiag  a  pndest  V  a 
protest  is  filed  and  xiot  wiflidiawn 
within  30  days  after  the  tune  allowed  lor 
filing  a  protest  the  instant  request  AuSi 
be  treated  as  an  application  for 
authorizatitm  pursuant  to  section  7  df 
the  Natural  Gas  Act 
LoisB.CMheit 
SecreUuj. 

[FR  Doc.aO-4S682Faed  7-6-90. 9M  am] 
■E«n7-«M1 


IProiectlloa.  1018»40^«iaLl 


av  ProRiMiMry  pohbwo  aiw 


June  27.1 

T^ce  ooliae  that  the  iellowiag 
preliflsiauy  penBits/exein^ioos  have 
been  aaiTMidwed  riEective  as  described 
in  Standard  Paragraph  I  at  te  ^  of 
thisnstioe. 


[to])jectl<l&101B3-0B4 

Take  afl«ioe  that  SkykoBish  JUvar 
H^teb  I^EBiMBeiDrtfMStiiier  Creek 
Project  Mo.  101 W,  has  reytestedAatifcs 
preUmtnaiy  pamitbe  tenmoated.  The 


was 
hawaajfcadiaiyai. 


Na< 
WasliDgk& 
The  PerndMee  filed  Ike  xeqaeat  an 

June  20,  mO. 

2.  Saidt  Avar  Hydro 


[Pro)ectMa.«IC40B  Waahiagtai^ 

Ikkainioe  that  SoticlUver  Hydro, 
Pennmae  for  (die  Vals  GreA  fto^eiA  No. 
10392. has  stuaaatad  that  Us  isiiiiBiiiary 
penaAba  t8miaaled.1l»pi«tknln8iir 
permit  for  ftofeOt  No.  1f9R  was  fsaued 
OctBfceria,19iy.anawatddliave 
expiiredficvtuuifctr  JO,  mo.  Tlie  project 
worfd  hare  been  localed  an  Fdls  Greek 
within  the  Snoquahnie-Mt  Baker 
NaSond  Foreat  fai  SnoboiBi^  Coanty, 

VvaeHiii^oiL 

Tlie  Peiiuittee  ueo  Qie  teqoeat  on 
June  10,  KM. 

S.  Hkyknaiish  River  Ulydro 

Take  notice  that  Skykomirii  Rhrer 
Hydro.  Perndttee  for  the  ftoctarCreA 
ProjeClNaltnfS,  has  requested  ftat  its 
prwIiTwtaiaTy  penrtt  be  temdualed.  Tna 
prefindnaiy  permit  for  Project  No/MttM 
was  issued  August  17, 1987,  and  woidd 
have  expired  ]dy  31, 199a  Tbe  project 
would  have  been  located  on  ftoctor 
Creek  wMiia  flie  Snoqudnde-Mt  Bdcer 
National  Forest  m  Snohond  A  County, 
Washington. 

The  Permittee  filed  the  request  on 
June  20, 19B0. 

4.  SkykondARisai  Ufdia 

[Project  Na  10U2-002,  WadSngton] 

Take  notke  that  Skykunish  River 
Hydro.  Permittee  lor  the  West  Bofk 
Miller  River  ftojeot  No.  10182,  has 
requested  diat  its  preliminary  pennit  be 
terminated  Tba  preUaiinary  permit  for 
Praject  Na  10182  was  issued  Aagast  17. 
1987.  and  windd  have  expired  ^uly  31. 
199a  The  project  would  have  been 
located  oa  Wast  Fork  Miller  River 
within  the  Saofaalmie-Mt  Baker 
National  Forest  in  King  Coialy. 

lbs  tamittee  filed  the  request  OB 
JuDe2ai80a 

Standard  Fatagraphs 

L  Tbe  pidimiaaiy  pacmil/exemptinn 
shall  remain  in  flfiect  flueagh  the 
thirtieth  day  after  issuaaca  of  diis  Aotice 
unleaa  dMtdsy  isaSatusdc^  Sunday  or 
hoUday  as^Bacribedia  lBCra«9L20Q7 

in  HYbifb  rar*  **"'  p*— "'♦  ■>""  rtwaia  in 

effect  through  Ibe  ficat  faasiness  day 
following  that  day.  New  applications 


invutobMjthispf^iwrf**"  **<^ 
providedfsraadarllCFRpirt^flM 

be  filed  aa  the  ami  baaJBfiMdsy. 
LoisD-CadMll. 

(FR  Doc.  90-ia8SSnBd7-«-«D:MSan4 
MUSM  C8DC  arsj-evfl 


Arfcla.lne4 


Junes 


Take  Nolioe  that  «a  faae  S,  «•§. 
Arlda  Eaeigy  ResoaroBsrABn,  a 
divistoaafAiMa,facfile<thargTtsed 

tariff  AeOts  IMed  lo  the  aMataed  ^■19' 
AER  states  theft  theae  tarflfaheeta  are 
being  siihaittei  bi  c— iidianee  wWh  <ie 
Commission's  June  8, 1990  order  bi  tUs 
proceeding,  which  accepted.  atA^ect  la 
certain  conditions,  AER's  May  3a  IMi 
filing  providing  for  the  JBOofcry  ol  M 
percent  of  certain  settleneat  coals 
pursuant  to  {2.104  of  the  Commission's 
regulations. 

AER  states  that  in  compliance  with 
the  Juae  t  Olden  the  revised  tariff  ahaats 
reflect  no  recovery  of  settlement  casts 
by  AER.  AER  also  states  that  the 
revised  tariff  sheets  provide  that  A£R 
wiS  adjast  ^ich  customer^  Settlomeat 
Cost  AUocatioR  for  any  over-coQe^oa 
or  endef-oolioCtion  of  carrying  charges 
resulting  from  dflreiQBces  between  ne 
interest  rates  ased  each  year  to  prejetA 
cairynig  costs  and  the  intefest  fates 
acturily  piMAed  by  the  FERC 
pursuant  to  f  1S«.e7  of  the  Comimsstep^ 
regtdatioBS. 

AER  stales  diat  the  revised  sheets 
also  provide  tiiat  carrying  charges  on 
any  settlement  payment  wiB  not  be^ 
to  accrue  until  die  effective  date  off  a 
tariff  sheet  incorporating  fte  payraerft 
AER  states  that  the  "AfiplicahiBt/' 
portion  of  (he  tariff  sheets  has  been 
revised  to  daii^  that  the  Setdeaient 
Cost  Allocation  is  applicable  to  the 
custoBiers  described  thereiD  whether  ur 
not  ai^  sudi  y^fa*f»wipr  has  converted  its 
firm  sales  service  eatillements  to  firm 
transportation  service. 

Finally.  AER  states  that  the  revised 
sheets  provide  that  each  customer's 
SettlMieat  Cast  Albcatna  will  be 
credited  with  aa  aMacabfe  portian  of 
canyiiv  chaqes  OB  the  amount  if  any. 
by  wbich  the  priacipal  amaunts 
collected  ly  AfiR  bam  its  costoBiets 
exceed  to  peroaot  of  die  asMMi^  of  ^ 
setdeBBBBt  paysMMits  actoafly  made  by 
AER  tepnducen  aaof  thadateof  aacb 
uuitaul  latusnpalBtinn  of  Ibe  Settleneat 
Cost  AlloGStian. 


*■-  — -'.^ J 
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Any  person  destataig  to  protest  said 
filb«  aboukl  file  a  pr^ast  wifli  die 
federal  Energy  Regnlatory  Conmdssion. 
825  North  Cairttd  Street  NE^ 
Waahington.  DC  2042B,  tai  accordance 
widi  Rnlea  214  and  ai  <rf  die 
Ccanmission's  Rules  of  Practice  and 


fdA  rvDB  4<IK  «4d     4IIC  944 


ClifACRS^  efiiectedby  die  1960  Tax 
Act  Ordering  paragraph  (B)  of  ttia 
Maidi  8. 1900  order  andioriaed  El  Paso 
to  file  withfai  diirty  (30)  days  of  die  order 
tariff  sheets  adjusting  its  ntea  to  reflect 
$287,000  ofbet  consistent  with  Article 
Xn.  Tracking  of  Changea  in  Federal 
TnvAe.  nTth* '^timilation  and 


widi  Rules  214  and  211  of  dw 
Conmiisrion's  Roles  of  Practice  and 
Pracadore  (18  CFR  385.214. 385.211 
(1989).  AD  sodi  protests  shouU  be  filed 
on  or  before  July  a  199a  Protests  will  be 
considered  h$  tte  Commissirai  in 
determining  Uie  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
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pursuant  to  setdement  agreements 
entered  into  subject  to  an  acceptable 
FERC  order  pennitting  die  recoveiy  of 
the  settlnnent  costs  as  set  fbrdi  Uierin. 

Vitoo  also  requests  waiver  of 
1 154.301  of  the  Commission's  rules  and 
regulations  to  permit  an  account  191 
surcharge  rate  amortization  period  of  36 


M\ Ll-U 


^.1 J  k..  ....««. 


ACnoiK  Notice  of  application  for 
blanket  auttorization  to  taqMrt  Natural 
Gas  frcm  Canada. 

tuMMARv:  'The  Office  of  Fossil  Energy 
(nS)  of  die  Department  of  Energy  (DOE) 
gives  notioe  of  receipt  on  May  11. 19ea 
of  an  application  filed  by  Soudiem 
California  Edison  Qmqiany  (Edison) 


import  would  be  transported  oslng:  (1) 
New  and  existing  fadUtiaa  to  Canada 
belonging  to  NOVA  Cotporatian. 
Foo^Ub  Pipelines.  Ltd..  and  Albarta 
Natural  Gas  Company:  (2)  die  propoaed 
PGT-P(X  Eiqiansion  Project;  and  (3) 
local  distribution  companies  to 
Califixnia.  The  potot  of  hnport  will  be 
near  lOnsnate.  British  Columbia. 
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Aiqr  penon  detMng  to  protest  said 
filt[«  should  file  a  protast  widi  dM 
federal  Energy  Ragnlatovy  CoBmissiao. 
82S  Noffdi  Cqrtttd  Straet  NB- 
WaaUngtan.  DC  2M2a,  in  acoffdance 
widi  Rnlss  214  and  m  <rf  die 
Commission's  Rules  of  Practice  and 
Procednre  (18  CFR  385^4. 385^1 
(1988).  AD  sodi  protests  shoold  be  filed 
on  or  before  Inly  9. 198a  Protests  will  be 
conridersd  by  the  Commissian  in 
determining  dw  appropriate  action  to  be 
taken,  bat  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Pers<ms  diat  are  already  parties  to  Uiis 
proceeding  need  not  file  a  motion  to 
intervene  in  this  mattn.  Copies  of  this 
Bliiig  are  on  file  with  die  CcHnmission 
and  diose  pcnlions  of  the  filing  for  which 
AER  has  not  soi^^t  confidential 
treatment  are  available  far  public 
inspection. 
Luteal 


Secntary. 

[FR  Doc.  90-156M  Filed  7-5-flO:  8:45  am] 


[Docket  m.  RP85-S8-031] 

B  Paao  Natural  6m  Co;  CompRanco 
Tariff  FHng 

June  28, 199a 

Take  notice  Uiat  El  Paso  Natural  Gas 
Company  ("El  Paso")  on  June  26. 199a 
tendered  for  filing,  pursuant  to  part  154 
of  the  Fedoal  Energy  Regulatory 
Commissiim's  ("Commission") 
Regulations  under  the  Natural  Gas  Act 
and  an  agreement  resolving  all  issues  in 
die  proceeding  reached  by  the  parties  at 
a  technical  conference  held  June  21, 1990 
in  the  proceeding  at  Docket  No.  RP85- 
58-03a  certain  tariff  sheets  which  reflect 
an  increase  in  commodity  and  mainline 
transportation  rates  effective  for  the 
period  July  1. 1987  dirough  June  3a  198& 
El  Paso  states  Uiat  on  April  6. 1990  at 
Docket  Na  RP8&-58-030  it  tendered  for 
filing  and  acceptance  certain  tariff 
sheets  reflecting  an  increase  in 
commodity  and  mainline  transportation 
rates  of  $JXne  per  ddi  (10003  per  dth  for 
backhaul  transportation)  effective  for 
the  period  July  1 1987  dirough  June  3a 
1968  in  compliance  with  the 
Commission's  March  8, 1990  order  on 
remand.  Such  order  addressed  the 
August  24. 1968  decision  by  die  United 
States  Court  of  Appeals  for  the  ViSth 
Circuit  wherein  ti^  Court  reversed  and 
remanded  portions  of  die  Commission's 
orders  issued  December  16, 1987  end 
May  18, 1988  in  diis  proceeding.  The 
Cocvt  reversed  diose  portions  of  the 
Commission  orders  diullowing  the 
ofbet  for  the  changes  in  the  modified 
ac^derated  cost  recovery  system 


("MACRS^  effected  by  die  1988  Tax 
Act  Ordering  paragraph  (B)  of  die 
Mardi  8. 1980  order  andMsind  El  Paso 
to  file  widiin  ddrty  (30)  days  of  die  order 
tariff  shsets  editing  its  rates  to  reflect 
9287,000  o&et.  consistent  with  Article 
Xn.  Tracking  (^  Change  in  Federal 
Taxes;  of  the  "Stipulation  and 
Agreement  in  Settlement  of  Rate 
Proceedings"  et  Docket  Na  RP85-68- 
OOa  ef  o/n  for  die  period  July  1. 1987 
through  June  3a  198a  The  (287,000 
amount  reflects  the  use  of  a  blended  tax 
rate  for  calendar  year  1967.  However,  El 
Paso's  calculation  hi  its  ^ril  a  1990 
conqiliance  filing  ad)u8ted  such  amount 
using  the  34%  tax  rate  for  the  twelve- 
mondi  period  July  1, 1987  through  June 
3a  1988,  as  requked  by  the  Commission, 
resulting  in  an  ofbet  for  the  MACRS  of 
$700852. 

El  Paso  further  states  that  a  technical 
conference  held  June  21. 1990  the  parties 
resolved  all  issues  and  agreed  diat  the 
offset  for  die  MACRS  shall  be  $340583 
in  lieu  of  die  $708352  stated  in  die  April 
8. 1990  filing.  Such  adjustment  results  in 
an  increase  of  $X)003  per  ddi  in  El  Paso's 
commodity  sales  rates  and  mainline 
(fiont  haul)  transportation  rates  and  an 
increase  of  tJOOOi  per  ddi  hi  El  Paso's 
back  haul  transportation  rates  in  effect 
for  die  period  July  1, 1987  dmiugh  June 
Sa  198&  The  tendered  tariff  sheets 
reflect  the  instant  increase  in  rates, 
effective  July  1, 1987. 

El  Paso  states  that  in  order  to  recover 
the  over-refunding,  it  will  make  a  billing 
adjustment  for  each  sales  and 
truisportation  customer  in  the  next 
regularly  scheduled  monthly  invoice 
succeeding  the  date  on  which  the 
Commission  approves  this  filing. 

Because  this  increase  in  rates  affects 
tariff  sheets  with  various  effective  dates. 
El  Paso  respectfully  requested  that  the 
tendered  ti^  sheets  he  accepted  by  the 
Commission  and  permitted  to  become 
effective  on  the  dates  specified  on  the 
tendered  tariff  sheets.  El  Paso  ' 
respectfuUy  requested  that  the  proposed 
plan  to  recover  the  above  described 
over-refunded  amounts  be  accepted  by 
the  Commission  and  permitted  to 
become  effective  diirty  (30)  days  after 
the  date  of  filing. 

Copies  of  the  fiUng  were  served  upon 
each  person  designated  on  the  official 
service  list  compiled  by  the  Secretary  in 
Docket  No.  RP85-58-00a  et  al.,  and, 
otherwise  upon  all  interstate  pipeline 
system  sales  and  transportation 
customen  of  El  Paso  and  interested 
state  regulatny  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  Nordi  Capitol  Street  NE., 
Washington,  DC  20420  in  accordance 


widi  Rules  214  and  211  of  die 
Commlsrion's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214. 385.211 
(1989).  AD  audi  protests  should  be  filed 
on  or  before  July  0, 199a  Protests  will  be 
considered  by  die  Commissira  in 
determining  die  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  widi  die  Commission 
and  are  available  for  public  inspection. 
LaisD.CedMll. 
Secntary. 

[PR  Doc  00-15635  nied  7-6-90;  8:45  am] 
aaxan  oooc  snr-tt-n 


[Docket  Na  RP90-13S-000] 

Valero  kiteratato  Transmieeion  Co4 
Tariff  FHno 

June  2a  199a 

Take  notice  that  on  June  20 1990 
Valero  Interstate  Transmission 
Company  ("Vitco")  tendered  for  filing 
the  following  Tariff  Sheets  as  part  of  its 
FERC  Gas  Tariff: 

Valero  Interstate  Transmiuion  Company 
fERC  G<u  Tariff  Original  Volume  No.  2 
4th  Revised  Sheet  No.  95 

Tlie  proposed  tariff  sheet  establishes 
the  mechanism  for  Vitco  to  recover 
under  the  equitable  sharing  mechanism 
of  Order  No.  500  eligible  take-or-pay 
costs  resulting  fiom  contracts  which 
were  subject  to  litigation  as  of 
December  31, 1980 

Vitco  proposes  to  allocate  the  take-or- 
pay  costs  to  the  sole  jurisdictional  sales 
customer  to  whom  the  subject  gas 
purchase  contracts  were  dedicated,  El 
Paso  Natural  Gas  Company  ("El  Paso"). 
The  total  amount  that  Vitco  seeks  to 
recover  from  El  Paso  is  $11,805,000 
exclusive  of  interest 

Vitco  is  electing,  pursuant  to  Order 
No.  500  to  absorb  twenty-five  percent 
(25%)  and  to  direcdy.bill  and  collect,  in 
one  lump  sum,  twenty-five  percent  (25%) 
of  its  take-or-pay  buy-out  and  buy-down 
costs  fi-om  Q  Paso.  AdditionaUy,  Vitco 
seeks  to  amortize  an  additional  fifty 
percent  (50%)  of  such  costs  dirou^  a 
commodity  rate  surcharge  applicable 
only  to  sales  to  El  Paso  over  no  more 
than  three  (3)  yean. 

llie  take-or-pay  costs  reflected  hi  the 
filing  include  (a)  amounts  actually  paid 
by  Vitco  under  settiements  entered  into 
to  bi^-down  Vitco's.  alleged  take-or-pay 
liability  under  certain  gas  purchase 
contracts  in  litigation  as  of  December  31, 
1980  and  (b)  takeKV-pay  buy-out  and 
buy-down  costs  which  Vitco  will  pay 


pursuant  to  settlement  agreements 
entered  into  subject  to  an  acceptable 
FERC  order  permitting  die  recovery  of 
the  settlnnent  costs  as  set  fordi  dierin. 

Vitoo  also  requests  waiver  (rf 
1 154.301  of  die  Commission's  rules  and 
regulations  to  permit  an  account  191 
surcharge  rate  amortization  period  of  30 
months  whidi  would  be  coterminous 
with  amortization  of  die  take-<v-pay 
recovery  amount  Further,  Vitco 
requests  the  authorization  to  reduce  the 
inav<iniiin  unit  sales  rate  to  El  Paso  by 
4i  per  MMBtu  to  further  allocate  the 
take-or-pay  costs  to  be  borne  direcdy  by 
Vitco. 

In  die  event  El  Paso  or  a  state  agency 
elects  to  contest  the  prudence  of  the 
subject  costs,  Vitco  seeks  the  right  to 
bill  El  Paso  dirough  a  demand  surcharge 
the  full  amount  of  die  take-or-pay  costs 
required  to  elect  whether  or  not  to 
contest  prudence  widiin  diirty  (30)  days 
fiom  the  effective  date  of  the  fifing. 

Vitco  requests  a  proposed  effective 
date  for  the  proposed  tariff  sheets  of 
July  27, 1990  and  requests  waiver  of  die 
general  rate  filing  requirements  of 
8 154.63  of  die  Commission's  . 
regulations. 

Vitco  states  diat  copies  of  die  filing 
were  served  on  El  Paso  and  biterested 
state  commissions. 

Any  penon  desuing  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  Union 
Center  Plaza  Building,  825  North  Capitol 
Sheet  NEh  Washington,  DC  20420  in 
accordance  with  Rides  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 
should  be  filed  on  or  before  July  9, 1990 
Protests  will  be  considered  by  die 
Commission  in  determining  the 
appropriate  action  to  be  tcdcen,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  Vitco's  filing  are  on 
file  with  die  Commission  and  are 
available  for  public  inspection. 
LoisD.Cadidl 
Secretary. 

[FR  Do&  90-15636  FUed  7-5-40;  8:45  am] 
I  COOS  snvsi-ii 


Oftic*  Of  FomH  Energy 

(FE  Dodtel  Na  90-484IQ] 

Southem  Calfomta  Edieon  C04 
Appleatlon  for  Btanket  Authorization 
to  Import  Natural  Qm  From  Canada 

Aomcv:  Department  of  Energy,  Office  of 
Fossil  Energy. 


;  Notice  of  applicatiao  for 

blanket  auttorization  to  inqwrt  Natural 
Gas  frwn  Canada. 

•UMMARr  "fhe  Office  of  FossU  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  of  receipt  on  May  11. 1900 
of  an  application  filed  by  Soudiem 
California  Edison  Conqiany  (Edison) 
requesting  blanket  audiorization  to 
inq>ort  up  to  200  MMcf  per  day  of 
Canadian  natursl  gas  over  a  two-year 
period  beginning  on  the  date  of  fint 
deUvery.  The  propoeed  taiq>ort  would 
utilize  die  Padfic  Gas  Transmission 
Company  (PdO/Padfic  Gas  and 
Electric  Company  (PGftE)  Expansion 
Project  for  whch  an  appUcation  for  a 
Certificate  of  Public  Convenience  and 
Necessity  (CP88-460)  has  been  filed  and 
is  pending  at  the  Federal  Energy 
Rc^atory  Commission  (FERC).  Edison 
agrees  to  make  quarteriy  reports 
detailing  each  import  transaction. 

tlie  epplication  is  filed  under  section 
3  of  die  Natiiral  Gas  Act  and  DOE 
Delegation  Order  Nos.  0204-111  and 
0204-127.  Protests,  motions  to  bitervene, 
notices  of  hitervention  and  written 
comments  are  invited. 
dates:  Protests,  motions  to  bitervene  or 
notices  of  hitervention,  as  applicable, 
requests  for  additional  procedures,  and 
written  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 
p  jn.,  e.d.t,  August  0 1990 
ADORESacs:  Office  of  Fuels  Programs, 
Fossil  Energy,  U.S.  Department  of 
Energy,  Forrestal  Buildhig,  Room  3F-05O 
FE-50 1000  Independence  Avenue,  SW., 
Washington,  DC  20585. 
FOR  RIRTHER INFORMATKM  CONTACT: 

Frank  Duchaine,  Office  of  Fuels 
Programs,  Fossil  Energy.  U.S. 
Department  of  Energy.  Forrestal 
Buildhig,  Room  3H-087, 1000 
Independence  Avenue,  SW.. 
Washington.  DC  20585.  (202)  586-8233 
Michael  T.  Skinker,  Natiiral  Gas  and 
Mhieral  Leashig,  Office  of  General 
Counsel  U.S.  Department  of  Energy, 
Forrestal  Building,  Room  W-042, 1000 
Independence  Avenue.  SW., 
Washington.  DC  20585.  (202)  586-6667 
SueeuMCMTAiiv  iNTOWiATioit  Edison,  a 
C^omia  corporation  with  its  principal 
place  of  business  in  Rosemead, 
California,  is  an  electric  public  utility. 
Edison  is  engaged  hi  the  bttshiess  of 
generating,  transmitting,  and  distributing 
electric  energy  in  portions  of  central  and 
southern  California. 

Edistm  states  that  the  requested 
authorization  is  needed  hi  blanket  form 
in  ordier  to  allow  Edison  to  hnport  gas 
for  use  hi  its  generathig  plants  for  die 
benefit  of  its  electric  ratepayers. 
According  to  Edison,  the  proposed 


import  would  be  transported  using:  (1) 
New  and  eidsttng  fadlitiea  hi  Canada 
beknghig  to  NOVA  Cosporatton. 
FooMUaPipeUnsa.  Ltd^  and  Alberta 
Natiiral  Gaa  Conqiany:  (2)  die  proposed 
PGT-P(X  Expansion  Project;  and  (3) 
local  distribotioo  companies  hi 
CalifcMnia.  The  pohit  of  hnport  will  be 
near  iOngsgate.  British  Columbia. 

Edison  asserts  diet  all  of  dM 
transactions  under  die  requested 
authorization  will  be  conducted 
pursuant  to  maricet-rcsponsive  omtract 
terms.  In  addition  to  this  application  for 
blanket  authorization.  Edison 
contemplates  fiUng  one  or  more 
eppUcations  for  authority  to  hnport 
natural  gas  from  Canada  pursuant  to  gas 
purchase  agreements  for  periods  in 
excess  of  two  years.  These  fiUngs  will 
be  made  prompdy  upon  the  final 
conqiletion  of  longer  term  agreements, 
currendy  under  negotiation. 

In  support  of  its  application,  Edison 
asserts  that  the  proposed  gas  imports 
would  be  limited  to  a  term  of  two  yean 
and  that  Canada  hi  a  long-term  and 
reliable  supply  source.  Edison  further 
asserts  diet  because  of  die  quarterly 
filing  requhements,  FE  will  be  able  to 
assure  that  Edison's  imports  remain 
competitive  over  the  term  of  its 
C(mtracts.  In  addition.  Edison  states  diet 
the  FE  will  be  able  to  assure  that 
Edison's  imports  remain  competitive 
over  the  term  (rf  its  contracts.  In 
addition,  Edison  states  that  the 
contemplated  hnport  transactions  will 
be  competitive  because  they  will  be 
voluntarily  negotiated  at  arms  length 
widi  sales  prices  determined  on  the 
basis  of  competitive  facton  in  the  gas 
market  On  &e  basis  of  such  terms  and 
the  availability  of  compethig  supplies, 
Edison  will  not  purchase  the  gas  to 
hnport  unless  it  has  a  need  for  the  gas. 
Also,  Edison  maintains  that  the 
requested  authorization  would  enhance 
throughout  on  U.S.  pipelines  and  will 
serve  the  public  hiterest  by  hnproving 
the  availabiUty  of  competitive  gas 
supplies  to  meet  Edison's  large  demand 
of  gas. 

The  decision  on  the  application  for 
hnport  audiority  will  be  made  consistent 
widi  die  DOE'S  gas  unport  poUcy 
guidelines,  under  whidi  the 
competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consideration  in  determining 
whedier  it  is  hi  die  public  hiterest  (49  FR 
6684.  February  22. 1984).  Parties, 
especially  those  diat  may  oppose  this 
appUcation.  should  comment  in  their 
responses  oo  these  matten  as  they 
relate  to  die  requested  hnport  audiority. 
The  applicant  asserts  that  this  hnport 

arrangement  will  be  competitive  and  in 


/  VoL  SS.  No.  130  /  Friday.  |aly  9.  1999  /  tMksu 


die  poUic  iDlerest  PartiseenKNioi  tke 
sae  die  berasn  ef 


NEPAI 

The  NatioMi  BavironmeBtal  PDbcy 
Act  (NEPA).  42  IL&C  43a  etaeqi. 
MniiiHM  th«  DOE  <D  ava  I 


that  are  relevant  ead  eiaterialto  a 
decWoB  end  diet  e  MeMjrpe  hearing  b 
necessary  for  a  full  and  tiae  disdosnre 
of  the  facts. 

If  an  edditional  procedure  is 
sdiedoled,  notice  to  aU  parties  wifi  be 
provided,  ff  no  petty  requests  ad(fitional 
iiitMLwtluwta.  a  final  uuuilun  and  order 


The  eppficetioe  ia  filed  ander  sectiaa 
3  of  die  Netaval  Gaa  Act  and  DOE 
Delegatioa  Ordsr  Nea  oao»-lll  end 
020^127.  FMeels.  BDOtioaa  to  iBAervcne, 
notices  of  iolervBBtioD  and  wtfttea 
coBBnents  are  fanrited. 

DAm:  I¥otesta,  motioBS  to  intervene  or 


efficiency  of  the  North  American  gas 
market 

Fhially,  the  applicant  requests  that  FE 
grant  its  requested  authority  on  an 
expedited  bissis.  An  FE  decision  on 
Trans  Mariceting's  request  will  not  be 
made  until  all  responses  to  this  notice 
have  been  received  and  evaluated. 
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this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceedhig. 
althotigh  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  hi 
determining  the  appropriate  action  to  be 
taken  on  die  appUcatioiL  All  protests, 
motions  to  intervene,  notices  of 


lamed  la  WasUagtoa  DC.  Jane  2a.  USa 
CUfibid  F.  ToiManwnd. 
Acting  Deputy  AseiBteat  Secretary  for  Fuek 
Progmnm,  Office  ofPoeeil  Energy. 
[FR  Doc.  90-18711  Flkd  7-6-00;  t?l5  am] 


/  V«L  SB,  No.  130  /  Friday.  Jaly  8.  H»  /  IMksu 


the  pobUc  ialBrMt  Piwtii 
overcominf  thia  I 


of 


NEPAI 

Ite  National  EmrironaieBtai  Policy 
Act  (NEPA).  42  U^£.  4321  «(«09. 
raquim  tha  DOE  to  ^va  anrnvriala 
conaidetalioatothauniiiaMwtal 
effiecti  of  ita  pnpoaad  actiona.  No  final 
decMon  win  be  isaued  in  dds 
proceetfi^  antU  the  DOE  has  met  ita 
fffiPAreaponiihilHiea. 


In  reaponse  to  this  notice,  may  person 
may  file  a  protest,  motiai  to  intervene 
or  notice  ol  interventian.  as  appKcable, 
and  written  comments.  Any  peraon  | 

wislung  to  become  a  party  to  the  ' 

pioceedJag  and  to  hare  ^e  written 
ccmiments  considered  as  die  basis  for 
any  decision  on  Ae  appbcation  must, 
however,  file  a  motion  to  intervene  or 
notice  of  interveatiaa.  ea  applicable. 
Tlie  filfaig  ef  a  protest  with  respect  to 
this  appHcatien  wiD  not  serve  to  make 
the  protestant  a  party  to  the  proceedingi 
althon^prataataaBdoamments  | 

received  fcw  persona  who  are  not 
parties  wfll  be  considered  te 
detetmMng  the  appropriate  action  to  be 
taken  on  the  appbcatiaB^AO  protesta, 

interventioB,  awi  written  oommente        ' 
must  meet  the  lequireaMnts  that  nre 
spedfied  by  die  regulations  in  10  CFR 

partSOa 

ftoteats,  BMliaBS  to  intervene,  notices 
of  intervotfiaB.  reqaests  far  addtttooal 
protedursa.  and  written  oomnents 
should  be  filed  with  the  Office  of  F^aete 
Programa  at  the  above  addresa. 

ft  if  tff«— Awi  iii««  •  rfTMkwl  record 

will  be  devdoped  on  te  appBcatian 
throu^  respooaea  to  this  nolioe  by 
partiea.  JnrJadiag  the  parties'  written 
comments  and  lephea  thereta 
Additioaalpraoadafea  will  be  used  aa 
neceasary  to  achieve  a  oomplcte 
understanding  of  the  facts  and  iasaes.  A 
party  seddag  intovcntioa  may  reipiest 
that  additioMl  pgocedures  be  provikied. 
such  as  additional  written  ccHnments.  an 
oral  presentation,  a  conference,  or  trial- 
type  bearing.  Any  request  to  file 
additional  written  coairaents  should 
explain  why  they  are  necessary.  Any 
request  for  an  o»l  {Hvsentation  should 
identify  the  substantial  question  of  fact 
law.  or  policy  at  iaaue,  ahow  that  it  ia 
material  and  relevant  to  a  decision  in 
the  proceeding  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  iwouldmaterially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show,  that  there 
are  fac^ial  iaaues  genuinely  in  dispute 


that  are  relevant  aad  Boatarial  to  « 
dadUon  and  that  a  MaMjrpa  haarng  to 
necessary  for  a  fall  and  trae  disckMiire 
of  Ike  facta. 

u  an  additional  procedure  is 
sdiedded,  notice  to  all  parties  will  be 
provided,  ff  no  party  requests  adcfitional 
procednres,  a  find  opinion  and  order 
may  be  issned  baaed  on  the  official 
record,  including  the  appHcatian  and 
responses  ffled  by  parties  fmrsuantto 
this  notice,  in  accordance  with  lOCFR 
S90.31& 

A  copy  of  Edison's  application  is 
available  for  inspection  and  copying  in 
the  Office  of  Fbeb  Prograraa  Dodiet 
Room.  3P-06S,  at  tiie  above  address, 
(202)  58e-M7&  The  docket  room  is  open 
between  the  hours  of  6  ajn.  and  4:30 
pjn..  Monday  through  Friday,  except 
Federal  belays. 

Issued  in  Washington.  DC  Juae  za  19aa 
Oiffofd  P.  Toausiawrid, 
Acting  Deputy  AMsisUat  Secretory  for  Fueh 
Programa.  Office  ofPoesUEaeigy. 
pn  Doc.  iXMSTlO  Filed  7-6-80;  ft45  am) 


[FE  Docket  No.  90-544101 
Tr^M  Hartnllna  HoHalenL  kicj 


AOENCv:  Department  of  Energy.  Office  of 
Fossil  Energy. 

ACnOM:  Notice  of  application  far 
blaidiet  authorizatioD  to  import  and 
export  natural  gas  and  Uqa^ed  natural 
gas. 

tUMMARV:  The  Office  of  Foaail  Energy 
(FE)  of  the  Departmeat  of  Energy  (DC^ 
gives  notioe  of  receipt  on  funa  0^  mid  aa 
supplemented  on  |ane  21,  IflOO,  of  an 
application  filed  by  l^ana  Marketing 
Hooston,  in&  (Trana  Marketing)  far 
blanket  aathorization  to  import  and 
export  natnal  gaa  from  and  to  Canada 
and  Mexico  and  to  iaqwrt  and  export 
li(piefied  natural  gas  (LNG)  from  and  to 
any  foreign  country.  Trans  Marketing 
seeks  D(X  authority  to  import  and 
export  up  to  an  aggregate  of  100  Bcf  of 
gas  in  both  gaseoas  and  bqnid  form  and 
requests  that  no  restrictions  be  placed 
on  the  daily  vofames  that  it  may  import 
or  export  over  a  two-year  term 
beginning  on  the  date  of  the  first  natural 
gas  or  LNG  import/export  delivery. 
Trans  Marketing  expects  to  otilke 
existing  natural  gas  pipeline  and  LNG 
facilitiea  in  the  United  States  and  atates 
that  it  wrill  submit  quarterly  reports 
detailing  the  prices  and  vohnaes  for 
each  natural  gas  or  LNG  import/export 
transaction. 


The  appUcatkm  to  fifed  OBder  s«:tMxi 
3  of  the  Nataral  Gaa  Ad  and  DC» 
Defegation  Ontar  Noa.  OOOI-lll  and 
020*-127.  nrotasts,  BDSIions  to  intervene, 
noticea  of  imerventiOB  and  %nttten 
coBBnanta  are  invited. 

DAnSk  IVotesta.  motions  to  intervene  or 
notices  of  tatervantiott.  aa  applicable, 
requesto  for  addilioBa!  pracedBies  aao 
written  comments  aro  to-be  Sod  at  the 
address  listed  b^>w  no  later  than  4:30 
p.m..  e.d.t.  Augast  0, 19B0. 
AOONESSEa:  Office  of  Fiiela  Programs. 
Fossil  Energy.  U.S.  Department  oi 
Energy.  Forrestal  BuUding.  Room  ^-056» 
FE-60, 1000  Independence  Avenue,  SW.. 
Washington,  DC  20585. 

FOH  RJRTMER  MTOMMTION  CONTACR 

Thomas  Dukes.  Office  of  Puds 
Programs,  Fossil  Eneigy,  U.S. 
Department  of  Energy,  Forrestd 
Building.  Room  3F-004. 1000 
Independence  Avotue.  SW., 
Washington.  DC  20585.  (202)  586-0590 

Diane  Stubba.  Naturd  Gas  and  h4inerd 
Leasing.  Office  of  Genard  Counsel, 
U.S.  DepartoMnt  (rf  Eneigy,  Forrestd 
Building,  Room  8E-042. 1000 
Independence  Avenue.  SW., 
WashingtOB,  DC  20685.  (202)  58e-«e07 

■iwiiiMiNTaiiT  wmwiaTiOM  T s 

Marketing,  a  Texas  corpontioe  with  ite 
prindpd  place  of  businJesa  in  Houston, 
Texas,  to  a  naturd  gas  marketing 
company  that  also  airangea  for  the  safe 
of  petrodiemicd  by-prodbcts  bodi 
domestically  and  mtemationalfy.  The 
company  states  that  it  plans  to  negotiate 
spot  and  ahort-term  aafes  of  natuid  gaa 
and  LNG  for  varioua  asd-ttsers  induding 
but  not  limited  to  pipelines,  locd 
diaiributian  oompaniea  and  coaunetdd 
and  industrid  farilitiea.  It  sabaoits  that, 
if  granted,  the  requested  blanket  i^^)ort/ 
export  authority  would  pennit  die 
export  ade  of  U.S.  gaa  supplies  for 
which  there  may  be  no  nationd  or 
regional  n^  and  permit  the  import  of 
naturd  gas  and  LNG  produced  outside 
of  the  U.S. 

Trans  Marketing  anticipates  making 
the  proposed  blanket  import/export 
sales  on  a  best-efforts  basis  for  periods 
under  two  years  and  would  include  in 
its  contracto  price  adjustment  provisions 
to  reflect  changes  in  ei Aer  the 
availability  or  prices  of  competing  fuels 
in  the  maikets  sold,  including  naturd 
gas.  Trans  Markettng  also  expects  to 
enter  into  some  fina  contract 
agreements  for  up  to  one  year  that 
wodd  be  determined  throu^  arm'a 
length  negotiationa  With  its  suf^liers.  In 
support  of  its  apv^cation.  l^ana 
Mariceting  states  that  its  authority  to 
both  import  and  export  naturd  gas  and 
LNG  will  contribute  to  the  overall 


efficiency  of  the  North  American  gas 
market 

Finally,  the  applicant  requests  that  FE 
grant  its  roquested  authority  on  an 
expedited  biasis.  An  FE  decision  on 
Trans  Mariceting's  request  will  not  be 
made  until  all  responses  to  this  notice 
have  been  received  and  evaluated. 

The  decision  on  the  application  for 
import  authority  will  be  made  consistent 
with  the  DOE'S  gas  import  policy 
guidelines,  under  whidi  the 
competitiveness  of  an  import 
arrangement  in  the  maricets  served  is  the 
primary  consideration  in  determining 
whether  it  to  in  the  public  interest  (40  FR 
6684.  February  22, 1984).  In  reviewing 
natuid  gas  export  applications,  the 
domestic  need  for  the  gas  to  be  exported 
is  considered,  and  any  other  issues 
determined  to  be  appropriate  in  a 
particular  case,  induding  whether  the 
arrangement  is  consistent  with  the  DOE 
policy  of  promoting  competition  in  the 
natuid  gas  marketplace  by  allowing 
cbmmerdd  parties  to  freely  negotiate 
their  own  trade  arrangements.  Parties 
that  may  oppose  this  application  ishodd 
comment  in  their  responses  on  the  issue 
of  competitiveness  as  set  forth  in  the 
policy  gddelines.  The  appUcant  asserts 
that  the  proposed  imports  will  make 
competitively  priced  gas  available  to 
U.S.  mariceto  while  the  short-term  nature 
of  the  transactions  will  minimize  the 
potentid  for  undue  long-term 
dependence  on  foreign  sources  of 
energy.  Trans  Mariieting  also  asserts 
that  the  proposed  export  volumes  wodd 
result  in  a  reduction  of  the  cuirent 
excess  domestic  natural  gas  supply, 
generate  income  and  tax  revenues,  and 
reduce  the  U.S.  trade  deficit.  Parties 
opposing  the  arrangement  bear  the 
burden  of  overcoming  these  assertions. 

NEPA  Compliance 

The  Nationd  Environmentd  Policy 
Act  (NEPA)  (42  U.S.C  4321  et  seq.), 
requires  the  DOE  to  give  appropriate 
consideration  to  the  environmentd 
effects  of  its  proposed  actions.  No  final 
decision  will  be  issued  in  this 
proceeding  until  the  DOE  has  met  its 
NEPA  responsibilities. 

Public  Qmunent  Procedures 

In  response  to  thto  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  commento.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
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thto  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
dthough  protests  and  commento 
received  from  persons  vttm  are  not 
parties  will  be  considered  hi 
determining  the  appropriate  action  to  be 
taken  on  ttie  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  commento 
must  meet  the  requiremento  that  are 
specified  by  the  regdationa  in  10  CFR 
part  59a  Protests,  motions  to  intervene, 
notices  of  intervention,  requesto  for 
additional  procedures,  and  written 
comments  shodd  be  filed  with  the 
Office  of  Fueto  Programs  at  the  abovei 
address. 

It  is  intended  that  a  decisional  record 
will  be  developed  on  the  application 
through  i^sponses  to  this  notice  by 
parties,  induding  the  parties'  written 
commento  and  replies  thereto. 
Additiond  procedures  will  be  used  as 
necessaiy  to  achieve  a  complete 
understand^  of  the  facto  and  tosues.  A 
party  seeking  intervention  may  request 
that  additiond  procedures  be  provided, 
such  as  additiond  written  comments,  an 
oral  presentation,  a  conference,  or  trid- 
type  hearing.  Any  request  to  file 
additiond  written  commento  shodd 
explain  why  Uiey  are  necessary.  Any 
request  for  an  oral  presentetion  should 
identify  the  substantid  question  of  fact 
law.  or  policy  at  issue,  show  that  it  to 
materid  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
ord  presentetion  is  needed.  Any  request 
for  a  conference  shodd  demonstrate 
why  the  conference  wodd  materidly 
advance  the  proceeding.  Any  request  for 
a  trid-type  hearing  must  show  that  there 
are  factud  issues  genuinely  in  dtopute 
that  are  relevant  and  materid  to  a 
dedsion  and  that  a  trid-type  hearing  is 
necessary  for  a  full  and  true  disdosure 
of  the  facto. 

If  an  additional  procedure  to 
schedded,  notice  will  be  provided  to  all 
parties.  If  no  party  requesto  additiond 
procedures,  a  find  opinion  and  order 
maybe  tosued  based  on  the  officid 
record,  induding  the  application  and 
responses  filed  by  parties  pursuant  to 
thto  notice,  in  accordance  with  10  CFR 
59a31& 

A  copy  of  Trans  Marketing 
application  is  available  for  inspection 
and  copying  in  the  Office  of  Fuels 
Programs  Docket  Room,  3F-056  at  the 
above  address.  The  docket  room  to  open 
between  the  houra  of  8  a.in.  and  4.30 
p.m..  Monday  through  Friday,  except 
Federd  holidays. 


Issued  to  Washlngtoo.  DC,  fans  2a.  1880. 
CUffbid  F.  TaaMsaawiU. 
Acting  Deputy  AMeitaat  Secretary  for  Fueh 
Pmgmnm,  Office  of  Foeeil  Energy. 
[FR  Doc  80-15711  Filed  7-6-80;  %M  am] 


ENVmONMENTAL  PROTECTION 
AGENCY 

[ER-FRLr8l06-0] 

Envkonmentei  Imped  Statemente; 

Responsible  Agency:  Office  of  Federal 
Activities.  General  Information.  (202) 
382-5076  or  (202)  382-5073. 

Avaitobilify  of  Enviroomeotd  Impact 
Stetemaoto  Fifed  |una  2S,  ION  lliroagli 
June  29. 1990  Pursuant  to  40  CFR  ISiSJ. 

EIS  No.  900224.  Draft  AFS.  CO.  Elkhead 
Creek/Slater  Creek  Vegetation 
Management  Plan.  Implementetioa, 
Routt  National  Forest  Bears  Ears 
Ranger  Dtotrict  Routt  Counfy.  CO. 
Due:  September  1. 199a  Contect 
Allan  Green.  (303)  824-0438. 

EIS  No.  900225.  LDraft.  AFS.  WA.  Un>er 
White  Sahnon  River  Wild  and  Scedc 
River  Study,  Possible  Designation. 
Nationd  Wild  and  Scemc  Rivers 
System.  Gifford  Pinchot  National 
Forest  Yakima  Indian  Nation. 
Klickitet  Counfy.  WA.  Due:  August  2a 
199a  Contect  Steve  Miller.  (503)  386- 
2333. 

•  mS  No.  90022a  DRevised.  AFS.  MT. 
White  Stellion  Timber  Sale  and  Road 
Reconstruction  Management  Han. 
Implementetion.  Additiond 
Information  and  Changes,  Bitterroot 
Nationd  Forest  Ravalli  Counfy,  MT. 
Due:  August  2a  199a  Contect  Hm 
Trotter.  (406)  821-3913. 

QS  No.  900227.  Draft  COE.  FL. 
Canaveral  Harbor  Navigation 
Improvement  Implementetion. 
Brevard  Counfy.  FL,  Due:  August  2a 
199a  Contect  A.).  Sdem.  (904)  791- 
3453. 

EIS  No.  900228.  FSuppL  COE.  NC 
Wilmington  Harbor  Northeast  Cape 
Fear  River  Navigation  Improvemento 
Fourth  East  Jetfy  Channel  to  near 
Hilton  RaihxMd  Bridge.  Project 
Changes  and  Additiond  Information. 
Implementetion.  New  Hanover  and 
Brunswidc  Counties.  NC  Due:  August 
17, 199a  Contect  William  F.  Adams, 
(919)  251-474& 
EIS  No.  900229.  Final.  COE.  CA, 
Batiqdtos  Lagoon  Enhancement 
Project  Restoration  and  Improvement 
Implementation.  Qfy  of  Cartobad.  San 

•     Diego  Counfy.  CA.  Due:  August  13. 


:MckHaifedier.(213) 
8e4-211& 
EIS  No.  iOSaaa  FinaL  FRC.  OR.  Sdt 
Cavea  80  hiW  Hydioefectric  Project 
Na  1019a  Cooatractioa  and 
Operation.  License.  lOanath  River. 
Kfemadi  Coonfy.  OR.  Doe:  August  0. 


^k M A.  ■« L  a^. 


.1.4    f<W«*\ 


Anguat  0, 199a  Contact:  Lynda  Kama, 
(010)042-8131. 
EIS  Na  90023^  Draft.  COB.  UT.  Oa  IfT. 
Fort  Dei^laa  Baae  Cfeaan  ood 
Realignmoit.  Relocation  to  Fort 
Carson.  OO:  Tooefe  Army  Depot  UT: 
Fitzsimmona  Medicd  Center.  CO. 
ImnlemMitetion.  Sdt  Lake  Qty.  UT. 


FfaidEISa 

ERP  No.  F-AFS-LBS133-JD. 
Lownao—Nortli  Fhe  Rooovery  Project, 
Jdy  thru  Aogast  1980  Lbwmaa  Complex 
I^re,  Implgaientetiwi,  Botoe  National 
Forest  Lowman  Ranger  District  Boise 
County.  ID. 


i^  Vbil  afc.  Ma  1»  /  BJaayt  pdy  ft.  M»  /  Natoe 


(HMqiia-BahK«Miigaam|^.^die; 


willbajaBnita)thc 

-I  -.—i..  ■■■  n"d Aen m^K^**— ■»'*^— *I^Mh^te>*hf 

MSAi^HKlfcltatiW*aihe.iiodDOBi*MB.     pubBc  yBMBqoeailwttfai«aisdayar 

date  ^  * 

under  the 


w»o»tp«»  inmiaai  ofitlMnmapiiltoda'atdtoc 
date 


Act  fitaddltitoi^aatfawia  haBafav  gHaan 

that  an  ^^^^•'^^"^■■'■■>  "^^^^_^^ 
submittBd'bgk  raportiagiJMtlttttionarwuii 


.J _ll— kl..  4a  *Ik< 


»Ut«. 


stetemento  will  hgmafladilotlnstltiitlnna' 

toOctohen 
tkm  RnBC  alao,wiB^imiara;aaaiagate 


were  not  aasignBKi 
("untmetadaiBaanb  CnldA< 
contain  daglieate  as 
In  these  casea^.both 


invalid  couoa-traoto  oaoauntiaai 
reported  foe  an>M8A»,tiia  datkisdatlati 
to  thanrwiil-be«oanBdJft»iaaBarater 
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j^VUl  8fc.lfci  1» /  IMttayt  gdy  tt. 


UMt  Cmtact  Rick  Hailadier.  (213) 

EB  No.  noaaa  FiaaL  FSC.  OR.  Salt 
Cavm  80MW  Hydnekdztc  PMfect 
No.  linsa.  Contractiaa  and 
Operation.  Licenaa.  KUaath  River, 
idamatfi  County.  OR.  Dor.  Aoguat  6, 
tSOa  Contact  Ptank  Kaiwoski.  (202) 
S57-fl7at. 
EIS  Na  900231.  Final  FHW.  IL.  Elgin- 
Ollare  Hi^way/FAP  Roala  420 
Improvement.  VS.  20/Lake  Street  and 
LovcO  Road  (D  tiw  propoaed  West 
OUare  Expreaaway  near  Yefk  Road 
and  lliandala  Avaaaa.  Foading  and 
COB  Sadiai  4M  Fanut  Cook  and 
DuPage  Couatiea.  IL  Dae:  Angaat  14, 
igoa  Contacfc  Jay  W.  MiUer.  (217) 
402-1000. 
EB  Na  900232.  DShhiL  EPA.  MA. 
Masaachttsetta  Bay  Ocean  Dredged 
Material  Dispoaal  Site  (ODMDs) 
Designation.  Referred  Ste  Location. 
NortiierB  Maaaadraaetta  Bay,  MA. 
Due:  Aagaat  20, 199a  Contact 
Kyiabcrlee  Keckler,  (617)  566-4432. 
EIS  No.  900233.  FfaiaL  AFS.  CA.  Bladi 
Panther  Fire  Recovery  Project 
ImpleBieatatioB,  1967  Kiag-Tltiis 
Wrddfiia.  Kkmath  Nattoaal  Forest. 
UkoBoai  Roger  District.  Siskiyoa 
Couaty.  CA.  Doe:  Aagost  6, 1990, 
Coolact  Mo  Tebba,  (916)  627-3291. 
EIS  Na  900234.  Draft.  USN.  CA.  Naval 
•  Weapona  Station  Concord.  Main  Gate 
hteraedian  Improvement  Across  Port 
Chicago  Highway,  Implementation, 
404  Psradt  Coirtra  Costa  Coonty.  CA. 
Dae:  Aagaat  aa  I960,  Contact  Loois 
Rivero.  (41S)  877-7667. 
EIS  No.  900235,  Draft.  AFS,  AK,  Tongass 
Land  Management  Han. 
bnpleBientatimi.  Tongass  National 
Forest  AK  Dae:  September  28, 1990^ 
Contact  Steven  A.  Brink.  (907)  760- 
3567. 
EIS  No.  900236.  Fteal  FAA.  UT,  Halls 
Crossing  Airport  Facility 
Reptaoemant  Airport  Layout  Flan. 
CoBStractioB  and  Operatioo.  Approval 
and  Fumhng,  San  Juan  County.  UT. 
Due:  Ai«aat  6. 198a  Contact  Barbara 
JolBMoa.  (306)  286-6527. 
EIS  Na  90aS37,  RnaL  AFS,  OR.  WA. 
Umatilla  National  Forest  Land  md 
Resource  Manageisent  Plan. 
iimih^inilBtinn  nakrr  fYant 
Marrow.  UaaatiMa.  Uaioa.  Wallowa 
and  Whader  Comitiea.  OR  and 
Aaoda  Cohaabia.  WaUa  Walla  and 
Garfield  Counties,  WA.  Dar.  Augoat  a 
199a  Contact  Lyle  Jensen.  (503)  276- 
3811. 
EIS  Na  960238,  Final.  AFS,  CA,  King- 
Tftaa  Fka  Recovery  ftoiect 
ImpfeBeBtatiaB.  iOamath  Natioaal 
Forest  Siskiyou  County,  CA,  Due: 


Aagast  6, 190a  Coolact  Lynda  Kams^ 
(916)  642-6131. 
EIS  Na  90Q23a  Draft.  C0&  UT.  00.  MT. 
Fort  Doaglas  Base  Qosare  «id 
Realignmoit  Relocation  to  Vmt 
Carson.  00:  Tooele  Army  Depot  UT. 
Fitzsimmons  Kfedical  Center.  CO. 
Implementati(m.  Salt  Lake  Oty.  UT. 
CO,  MT,  Due:  August  2a  196a 
Contact  Pad  Cote,  (916)  5S1-2249. 

Amaaded  Nelkaa 

ESS  Na  900151,  Draft,  UMT,  MA.  (Md 
Colony  Raflroad  Rehabilitation 
Project  l^anait  tanprovnnenta. 
Braintree  to  Bnzzarda  Bay  and 
Maaaachimetts  Bay  to  MA-21 
Funding,  MA.  Due:  August  2,  IQOa 
ConUct  Donald  ).  Emerson,  (22)  (202) 
366-0096. 
Published  FR  5-18-00-Review  period 

extended. 
Dated  Inly  2.  iget. 

WiUisBaDickMsoB. 

Deputy  Director.  Office  ofFedavlActivitiee. 

[FR  Doc.  90-15721  Hied  7-fr.«0;  8:45  am) 


[B«-fM.-S806-1] 

Envfronmantil  laipactl 
Ragulatiom;  Avaiabiilty  of  EPA 
CofiHiMnta 

Availability  of  EPA  comments 
prepared  June  la  1990  tfirough  June  22. 
1990  pursuant  to  the  Environmental 
Review  ftocess  (ERP),  under  section  309 
of  the  Clean  Air  Act  and  section 
102(2Hc)  of  Ae  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  ^  C^ce  of  Federal  Activities  at 
(2Q2)382-507a 

An  explanation  of  the  ratmgs  assigned 
to  draft  oivironmaital  impact 
statonmts  (EISs)  was  published  in  FR 
dated  April  13, 1990  (55  FR  13949). 

Draft  EISs 

ERP  No.  D-HUI>-G85176-TX.  Rating 
LO,  Stonebri^  Ranch  Development 
Prefect  Mortgage  fanwance.  Section  404 
Permit  Gty  of  MdCinney,  Collin  County, 
TX. 

Summary 

EPA  has  no  objection  to  the  proposed 
action  as  described.  EPA  requests  that 
the  final  EIS  correctly  cite  the  current 
federal  air  quaUty  standards.  ERP  Na 
D-HUD-G85179-TX.  Rating  LO.  Harris 
Branch  Development  Project  Mortgage 
Insurance,  Section  404  Permit  City  of 
Austin.  Ttavis  County,  TX. 

Summary 

EPA  has  no  objection  to  the  pnqiosed 
action  as  described. 


FfaalEISa 

ERP  Na  F-AFS-LB5133-ID. 
Lowman—Noitfi  Fire  Recovery  Project 
July  thru  Aogast  1900  Lbwmaa  Complex 
I^re,  ImplementatiCMB.  Boise  National 
Forest  Lowman  Ranger  District  Boise 
Comity.  ID. 

Summary 

EPA  onnpleted  its  review  and  has  ao 
objection  to  the  proposed  action  aa 
described  in  the  final  EIS. 

ERP  No.  F-NPS-Le7023-AK. 
WrangeD-St  Eliaa  Nationd  Park  and 
Preserve,  honing  Operations 
Management  Flan.  Implementation.  AK. 

Summary 

EPA  has  concerns  regarding  the  actual 
level  of  impact  trader  the  proposed 
action  due  to  tmcertainties  regarding 
specific  acquisition  and  redamation 
procedtires,  and  implementation 
constraints. 

ERP  No.  F-NPS4J67024-AK.  DenaB 
National  Park  and  Preserve,  Mfaiing 
Operations  Management  Plan. 
Implementation,  AK. 

Summary 

EPA  has  concerns  regarding  the  actual 
level  of  impact  imder  the  proposed 
action  due  to  tmcertainties  regarding 
specific  acquisition  and  redamation 
procedures,  and  implementation 
constraints. 

ERP  No.  F^<IPS-16702&-AK.  Yukon- 
Charley  Rivers  National  Preserve, 
Kfining  Operatiims  Management  Flan, 
Implementation,  AK. 

Summary 

EPA  has  concerns  regarding  the  actaal 
level  of  impact  nnder  &e  proposed 
action  dtie  to  tmcertainties  regarding 
specific  acquisition  and  redamation 
procedurea.  and  implementation 
constraints. 

Dated:  July  2. 199a 
Wi]liamD.DickanaB, 

Deputy  Dmctae.  Office  of  Federal  Activitiea. 
[FR  Doc.  90-15722  FUed  7-5-00: 9:45  am) 
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MSAi 

data  sub 

under  thai 

Act  IfraddlliiB^BalfaKiB  1 

that  an  editadhwniaB  al^thnaw  datat 

submitJBd-hgmpqgtiBiJaaiHntionawaii 

be  made  avi^able  to  die  pubUs. 


ThomasF);  Nbto,  StyTAXtanieyi  200^452^ 
36e7..opCknaB.  Gannanc  BoemmiMi 
202-4Se:4BK  BOafd'oiCOsaraoia'oPthe 
Federal  Re8ei>va>9ystami  WasMiigtbBi 
DC  208911  For  inftonattan  owweining 
MSA  incGOM  dataimd  saaaua  traoT 
demographics«tet  wiff  be  used  to- 
prepare  die  disdosure  statements  and 
aggregate  hffiA  repoita,  and>f6p 
infonnation  oonceraing  Ae  availdUlity 
of  rawdMbi  contaetiBtobora  Kenlawi 
2a2f-9S7i-Ol77',  Federal'FinanciBl 
Instittotions'BtumtinatifmiCOandl.  Siiite 
850B.  1776  G  Street  NW^  Wadiittgtoni 
DC  20eOK  ForitaformatflMrooneendhg 
the  rapM<tog  reqdtementfr  of  Ragtdetldn 
C.  GmitacrWc  Itot'Sdramadier,  StafP 
Attorney,  20l-4B2'44U,  Bbard  of 
GovOTnora<rf^th»  Federal  Reserve 
Systemi  Washitagfon,  DG  20581. 


(l)Ganend 

In  August  198a  tte-nneaidal 
Institutions  Refibrm.  Rtacoveiy  and 
Enforcement' Act  (niQSA)  amended  the 
HomeMbrtgsge  Disdosure- Act 
(HMD  A).  Oii'DecemberlS,  1969,  die 
Federal  Reserve  Board  published  final 
revisions^to  Ragnlation  C  which 
implementa-raMDA.  to  reflect'Ae 
FIRREA  amendinents  (64'n(:  SlKe).  Hie 
FnOSAmnendinentS'eiqrand  Ae' 
coverage  oflffilDiK  to  hidiide  lenders 
that  are  not  filiated  with  finandal^ 
institutions  or  their  holdiiig'companies. 
The  amendments  also 'require  covered' 
institutions  to  rqiort  data  on  die. 
dispositibn  of  applications  for  home 
purchase-and'home-improvement  loans, 
and  die  race  or  national  origin,  gender, 
and  income  of  applicantaiand: 
borrowers.  FinaUy,  the  FIRBEA 
amendments  reqtiire  reporting  of  the 
type  of  piurchaser  of  loans  that  are  sold, 
and  permit'optional  reportingiof  the 
reasons  for  loan  denial!; 

Under  revised  Regulation  C.  lenden 
must  use  a  prescribed  Loan/Application 
Register  to  record  data  on  an 
application-by-application  basis 
beginning  with  the  1990  calendar  year. 
By  March  1  of  die  following  year, 
institutions  must  submit  the  registere  to 
dieir  supervisory  agency.  The  FFDEC  will 
take  these  data  and  produce  disclosure 
statements  that  cross-tabulate  the  data 
for  each  institutioa  These  statements 


wiU  ha;Mafcta)thBlarti0rtinnfc.wiikht 
most  dien  make:tbaB>aaaflhhlfeltetibK 
pubUc  Tipiii-i«^!i««ttiiiHhi«.9BldStya.ef 
receipt  JiimiwitolithBtmagninatrefethBc 
date  datUBBatebe-yujaMaadt  dieJBBR 
antidpaiaadMtihaidladoaure; 
statements  wiU  hKamdeditotaatitntiana: 
taOctohan 

IhB  mSG  alaawUl^prqiaraaggregato 
repor^diatiBBfiMt  the  data  o&all 
coveredJaBdaBSihtaaaliiMitiapnlltBn 
Statistical  Area  (MSA).  Iheagpagate: 
MBA:  reporla  wflliha-yiBntiGalriitlbmmt' 
to  thadiaduaureaiatanMDtaii  batwilL 
contain  jfetai8arriLaovaradtlendBra.ln' 
die  MBA.'BMJEmC  wffliprapua  taw 
additional<aggtegal».tablMfiK-eadi 
MSA  shoMriivdie'diapositicm  af;k»n 
applicatian»by.'aga.'ODlxnising!StQdck. 
and  byoentralictty/apdinopcentral  dty 
locationi  "Ria  aggragate  raparta,  albng: 
with  copies  odhrtodlMdual'diadtaaaBa 
statementBi.williba.'madftaaaiiyiia  to 
die  public  at  cantraldite  d^»odtoiiea 
located  in  eadi'MBAk. 

(2)  HMDA  Disdbsnra  Statementr 

When  the  Federd  Reserve  Board 
published  die  pn^maeddovisionB  to 
.  Regulation  C  last  felL  die  Board-aougbt' 
comment  on  behalf  Qf>die'RaBC.  on  die 
foanatand'caatentalaiSBt  of  tables  that^ 
could  comyisethfr  disdosure 
statementa  fbria^tuttons.  (54  F& 
41255)^  The  taMas  have  beenrevised  by 
die  FnEC,  in  oonsultation  withidie. 
Departmoit  of  Housing  and  Ulbui 
Development  in Ught.^.theoommenta 
received.  The  EFIEC  is  now  publishing  a 
sample  of  the  disdoMi>estatement8;and 
aggregate  MSArepoitadiatwill  be 
prodiued.  Tbe  publio  iaoautioned., 
however,  that  miiuw  editorial  aad<other 
changesmay  be  made  to  tha.tablas 
during  software  development  and  thai 
the  final  disdosure  statements  and 
aggregate  MSA  reports  may  therefore 
differ  somewhat  flrom  those  oontained  in 

this  notice^ 

Tables  1  through  8  hi  theAppendix 
comprise  the  disdosure  statemmt  that 
will  be  prqiarad  for  eachtreporting; 
institotion..  A  separate  aetoftaUes  will 
'  be  pi^aiedfor  each  MSA  in  which  an. 
institotion  has-a  home  or  branch  office. 

Table.Vdisplays  the  disposition  of 
loan  applicationaby  the  locationof  the 
propertyand-.by  type  of  applio^on.  In- 
Table  1  and  subsequent  tablsa»  all  dollar 
amounts  will  be  shown  in  thousands; 
$100,00a  for  example,  would  be  shown 

asioa 

Section  1  of  Table  1  indudes  data  on 
applications  for  properties  located 
widiin  the  MSA.  In  most  cases,  data  will 
be  itemized  geographically  by  census 
tract  The  county  will  be  used  instead 
for  data  relating  to  property  in  coimties 
with  a  1980  popdation  of  3a000  or  less 


C'smaHicaandaan.'aad  laaamaathatl 
were  not  assigaadsasBaaaittaalvd 
("untmetedaiaaaTb  Cailaia  MMa 
LuiilniBdnpHratn  aaosas  traotjnanbssat. 
In  diese  casa»,bedilha  aanana  tract. 
nuadiaeaadtdw^oouPtgwiHiW  shawniJfc 
invalid  cansnatiaalB  oacauntiaa  wa? 
reported  foB  ao>M8A»,tka  datkiselatlatc 
to  diBBrwiiL'betrBqpBlJftaiaaiiaratar 
block  contaJaJaftdMrR  dispisWon' 
catagcuiea  oft'dia  fdtn-Qaanaiarigjnated*. 
applisationaanraMd  bat  nelaiyipnii. 
eta.]t  Saoh  dat»wiD  aot  be  indadad  tai> 
die  totala  far  dia-JiffiAk  Hawever.  dian 

dunc^papfaio  <nin— tfamihiiihidliini 

such  entrtca  wdl  bastfaatedoa 
subseqaant  t^dea-diarahaw'applicant 
charadatistioa. 

Institutions^an  notraquinditoi 
provide  geographic  InfixmatiaB'far 
applications  relatingrto  propert|^outaida- 
of  diase  MSAa>fai'idiidi.di^ha«e« 
home  orbrandroffioe>Saoti«i2  of  die 
table  will  bidudadataiMi  all  such 
applicatiass  teoaived  by  the  institution. 
Accordingly,  if  repartaifior  aeverd  M8Aa> 
are  prepared  for  Hi<institotion„each 
section  2  will  be  Identipal. 

Table  1  inoorporatas  sevoal  dumgea 
from  the  version'diatwas  pubhsbed  foa 
comment  A  oade  haa  been  added  to  the 
Loan/Application  Ragistarfar 
refinancings  and  a  oouespoading 
column  haabeoi  added' to  Table  1.  Two 
additiond  diai>ositkm»eatagoria>- 
applicatinns  approved  but' not. accepted 
and  files  dosed  ftvinoompleteness— 
have  been  added  to  Table  1  (and  to  die 
other  tables)  to'OOinmHtnd  to  the  findi 
set  of  "action  tahanl*  oBdeaon  tfae^Loan/ 
Application  Bagistar. 

Table  2sho%saloans<purdiased  by  dia- 
location  of  the^proparty;  it  is  unchanged' 
firom  the  caixent  lAIDA  disdosure 
format  for  purchased  loanSi  As  in  Table 
1,  section  1  will  itmniia loan  purchases 
geographically  by  the  oensttS;tract  or. 
county  (for  amall  oountiaa>and  untracted 
areas]  of  the  proputy  within  the  MSA 
and  invalid  tracte  «dl  begrauped 
separately  and  not  induded  in  die 
totals.  Section  2  of  die  table  wUl  provide- 
information  on  all  purcbaaes  outside 
MSAs  in  which  diainstitutianihaa;a 
home  ot  branch  office  and  will  be  dia. 
same  ooaU  Jsports  prepared  for  an. 
institution. 

Td)le:3  idmtifiea,  by  dass  of. 
purdiaser,  loans  sold  by  the  institution. 
The  totals  will  refled  the  total  number 
and  dollar  amount  of  loans  sold  to  each 
purchaser.  The  vereion  of  Table  3 
published  for  comment  did  not  refled 
the  diaracteristics  of  borrowers  for 
loans  Uiat  are  sold  or  the  type  of  census 
tract  in  which  the  property  is  located. 
These  data  have  bNBen  induded  in 
response  to  comments  indicating  that 


such  bifonnation  is  necessary  for  a 
fdler  analyaia  of  loan  aales. 

Tables  4  ttirou^  7  present  various 
cross-tabulations  of  loan  applicant  or 
census  trace  diaracteristics  with 
information  regarding  the  dispodtion  of 
the  appUcation.  A  set  of  Tables  4 
thmnoh  7  wfll  )m  nrenared  for  each  of 


are  substantially  similar  to  those  that 
were  published  for  comment 

Table  7  shows  the  disposition  of 
appUcations  based  on  the  demographic 
charaderistics  of  the  census  trad  in 
which  the  property  is  located.  Data 
regarding  the  demognqihic 
characteristics  of  census  tracts  can  be 


files  is  consistent  with  the  congressiond 
intent  to  maximize  the  utilization  of 
lending  data;  accordin^y,  die  FFIEC 
intends  to  make  raw  tAfl)A  data 
available,  at  cost  upon  request  The 
data  will  be  available  after  die  FFIEC 
has  completed  production  of  the 
disdosure  statements  and  aggregate 
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■nch  infonnatkm  is  necessaiy  for  a 
fuller  analysis  of  loan  sales. 

Tables  4  dinra^  7  present  various 
cross-tabulations  of  loan  applicant  or 
census  trace  diaracteristics  with 
informatioa  regarding  the  disposition  of 
the  application.  A  set  of  Tables  4 
throu{^  7  will  be  prepared  for  each  of 
six  loan  categories:  (1)  FHA,  FMHA  and 
VA  loans,  (2)  conventional  home 
purchase  loans,  (3)  refinancings  of  home 
purchase  loans,  (4)  home  improvement 
loans,  (5)  loans  on  multifamily  dwelling 
and  (6)  nonoccupant  loans  (see  the 
headings  in  Table  1).  The  sample  Tables 
4-1  through  7-1  contained  in  ^  notice 
reflect  data  for  the  first  category— mA. 
FmHA.  and  VA  home  purchase  loans; 
the  tables  for  conventional  home 
purchase  loans  would  be  captioned  4-2 
through  7-2,  and  so  on. 

Tables  4  through  6  group  applicants 
according  to  their  income.  The  tables 
published  f(V  comment  grouped 
applicants  in  defined  income  ranges — 
for  example,  $3O,00O-$48X0a  Several 
commenters  objected  to  this  approach, 
arguing  diat  in  relatively  high-  and 
relatively  low-income  MSAs,  applicants 
would  tend  to  be  clustered  in  the  higher 
and  lower  income  ranges  and 
meaningful  analysis  would  be 
impossible.  Accmdin^y.  the  tables  will 
group  applicants  by  the  percentage  that 
their  reported  income  bears  to  the 
median  income  of  the  MSA.  adjusted 
annually  for  inflation.  A  listing  of  the 
adjusted  median  income  and  inflation 
factor  that  will  be  used  fweach  MSA 
can  be  obtained  from  the  FFIEC. 

Table  4  shows  the  disposition  of 
applications  by  the  race  or  national 
origin,  gender  and  income  of  applicants. 
It  has  been  expanded  considerably  fiom 
the  version  that  was  published  for 
comment  in  order  to  provide  a  more 
detailed  breakdown.  The  total  for  each 
race  or  national  origin  category  will 
include  male,  female  and  joint 
applications,  as  well  as  cases  where 
{formation  regarding  the  gender  of  the 
applicant  was  not  available. 

Tables  5  and  6  show,  respectively, 
application  disposition  by  income  and 
race  or  national  origin,  and  by  income 
and  gender.  Apart  from  the  changes  to 
the  income  groupings  and  disposition 
categories  discussed  above,  these  tables 


are  substantially  similar  to  those  that 
were  published  for  comment 

Table  7  shows  the  disposition  of 
applications  based  on  tiie  demographic 
characteristics  of  the  census  tract  in 
which  the  property  is  located.  Data 
regarding  the  demographic 
characteristics  of  census  tracts  can  be 
obtained  bom  the  FFIEC  In  view  of  the 
comments  received,  the  groupings  of 
tracts  by  minority  compcwition  have 
been  expanded. 

Table  8  cross-tabulates  characteristics 
of  rejected  applicants  with  the  various 
reasons  reported  for  credit  denials. 
Since  the  reporting  of  the  reasons  for 
denial  is  optional  Table  8  will  be 
prepared  only  for  institutions  that 
submit  the  data.  As  with  Tables  4 
through  7,  a  separate  Table  8  will  be 
prepared  for  each  of  6  loan  categories. 
The  total  column  will  show  the  total 
number  of  reasons  for  denial  reported 
for  each  race  of  national  origin,  gender 
or  income  category  and  all  percentages 
shown  will  be  of  this  amount 

(3)  MSA  Aggregate  Reports 

Aggregate  reports,  reflecting  data 
from  all  institutions  reporting  in  the 
MBA,  will  be  prepared  for  each  MSA. 
The  aggregate  MSA  reports  will  follow  a 
format  identical  to  that  portrayed  in 
Tables  1  through  8.  Two  additional 
tables.  Aggregate  Tables  9  and  10,  will 
be  prepared  to  illustrate  lending 
patterns  by  the  age  of  the  housing  stock 
in  given  census  tracts  and  by  central 
dty  versus  noncentral  dty  locations. 
These  two  tables  are  very  similar  to 
tables  that  are  prepared  under  the 
current  HMDA  reporting  system,  except 
the  tables  will  indude  application 
disposition  categories  rattier  than  just 
loans  granted. 

(4)  Availabifity  of  die  Raw  Data 

In  revising  Regulation  C  the  Federal 
Reserve  Board  did  not  require  reporting 
institutions  to  make  the  Loan/ 
Application  Register  available  to  the 
public  due  to  concerns  about  the  privacy 
of  applicants  and  borrowers.  A  number 
of  commenters  urged  the  release  of  the 
raw  data  derived  from  the  registers, 
noting  that  the  disdosure  statements 
wrill  reflect  only  some  of  the  ways  the 
data  could  be  analyzed.  The  FFIEC 
believes  that  release  of  the  raw  data 


files  is  consistent  with  the  congressional 
intent  to  maximize  the  utilization  of 
lending  data;  accordin^y,  the  FFIEC 
intends  to  make  raw  tAfl)A  data 
available,  at  cost  upon  request  The 
data  will  be  available  after  the  FFIEC 
has  completed  production  of  the 
disdosure  statements  and  aggregate 
MSA  reports. 

An  unedited  form  of  the  data  would 
contain  information  that  could  be  used 
to  identify  individual  loan  applicants. 
For  example,  some  institutions  track 
applications  by  the  name  of  the 
applicant  entering  it  as  the  application 
number  on  the  Loan/Application 
Register.  Similarly,  the  dates  of 
application  and  &ial  action  could  be 
used  to  help  identify  a  particular 
applicant  Accordingly,  the  FFIEC  will 
edit  the  data  files  prior  to  public  release 
to  remove  the  application  identification 
number,  Uie  date  of  application,  and  the 
date  of  final  action. 

Several  commenters  have  asked  that 
information  concerning  the  elapsed  time 
between  die  date  of  application  and  the 
date  of  final  action  be  computed  by  the 
FFIEC  and  added  to  the  raw  data  files. 
Such  data,  they  believe,  could  show 
whether  lenders  unduly  delay  the 
processing  of  minority  applications. 

The  two  dates  were  induded  on  the 
register  primarily  for  administrative 
convenience,  to  facilitate  the  retrieval  of 
particular  files  by  agency  examiners.  In 
addition,  a  variety  of  factors  will  affect 
the  elapsed  time;  for  example,  the 
scheduling  of  a  loan  dosing  will  affed 
the  elapsed  time  for  originated  loans. 
The  FFIEC  believes  that  these  data 
could  not  legitimately  be  used  to 
identify  discriminatory  practices.  Other 
data  on  the  disposition  of  applications  is 
provided,  and  die  FFIEC  believes  diat 
data  would  more  dearly  indicate 
whether  minority  applicants  and  non — 
minority  applicants  are  being  treated 
differendy.  Accordingly,  an  elapsed  time 
field  will  not  be  induded  in  the  raw 
data. 

Dated  June  29. 1990. 
Robert  |.  Lawnoce, 
ExecuUve  Secretary. 

Appendix— Disclosure  Statements  and 
Aggregate  MSA  Reports 
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Tabtesl«iid2 

1 .  An  census  net  an^  countjr  definitipns  and  popur 
lation  counu  we  insed  on  the  1990  Census  of 
Population  and  Housing. 


Talitaia.4S,iaMlg 

1.  If  nre  vplicants  from  diffierent  mifiority  groups 
aiVMported,  they  aregioupe^  by  the  ifceof  the  first 
person  listed  on  the  application. 

2,  J9|fit  means  white  and  mipority  group  co-appli- 
cants. 

|.  ftipt  iviilable  includes  situations  where  data  was 
^  ff^iired  10  be  collected  or  was  otherwise  not 

4.  Joint  meansco-applicants  of  the  Opposite  genda. 

5.  Applicants  an  cai^MiMd  by  the  ratio  of  ih^irfe- 
ported  income  to  the  median  inicpme  pf  dMS  ll^lA. 
The  median  MSA  income  eQu^  \i»  19W  MSA 
median  famiily  income  adju^  for  changes  over 
dw  pmM  b«ve«  January  1. 1980  and  the  end  of 
iha  year  precading  die  year  tp  which  die  reptM  K- 
lates.  


E¥plf|i|f|(ion  of  Footnotes 


Tables3a^7 

7.  The  type  of  census  tract  ^  based  on  demographic 
information  from  the  1980  Census  of  population 
and  Housing,not  reported  ^pplicantcharacteristics. 

8.  Minority  mean§  all  ngq-wlHI?  races  wid  whites  af 
hi^^ic  eii^n. 

9.  L{Dw  and  moderate  income  category  consists  of 
census  tracts  where  the  median  family  income  js 
less  than  80  pracent  of  die  median  MSA  income, 
base0  on  die  1980  Census  Qf  Populaticm  and  Hous- 
ing. The  middle  income  category  consist)  of  census 
HlEti  whRie  the  Riedian  fiamily  income  is  between 
80  and  120  percent  of  die  median  MSA  income. 
The  upper  income  pategory  consists  of  census  tracts 
wheic  die  median  family  income  is  greater  than  120 
percent  of  die  median  MSA  income. 


Table? 

10.  Ipclydes  fpnsm  uae\  ftumbefs  that  were  fe- 
poned  but  for  whi^h  complete  denegn^ic  infor- 
matioa  is  not  available. 


Tables 

6.  lnsti|utiof»  ait  not  required  to  report  reasons  for 
loan  denials.  Total  includes  cases  where  multiple 
reasons  were  reported. 

Agp«gateTable9 

1 1.  Census  tracts  are  grouped  according  to  median 
age.  Bepause  die  census  data  en  bousiqg  stock  age 
is  categorized  ip  intervals  of  several  years,  die 
median  housing  stock  age  for  a  census  tract  is 
determined  by  calculating  the  mid-ppint  of  the 
interval  in  which  die  median  imit  Calls.  The  tracts 
an  gm^  in  diis  table  by  die  dme  peripd  in  which 
die  median  unit  fm  built 


Aggregate  taIHe  It 

12.  central  City  is  deflned  as  in  die  1980  census. 
For  MS  As  with  more  than  one  city  mm,  mitllipIP 
9^tial  pities  are  incipdad. 

1 3.  MS  A  less  Central  Ci^  indiides  all  census  tracts 
outside  die  ^ism^  pt^  (pr  cifies)  but  within  die 
MSA. 


@ 


wmfmm^^irmm9Bat^ 


Table  1 
Loan  Applications  and  Originations 


Nameoflnstitiaion:. 


ScctiM  1  -  Pnperty  bcaled  la  MSATPMSA  wtacK  iBstUothM  has  a  hone  or  bnnck  ofllce 


MSA:_ 


CcMUf  Tract  or  Conty  Name 
Mri  MspaaHioa  or  AppUcalkM ' 

Loan  00  l-l»4  FanUy  D«cllli«i                                        | 

»ilul*l«._ll» 

.. 

HoacPorchascLoaiH                 | 

ReflaandngsoT 

HomaPoKiiaae 

Loans 

C 

Loans 
D 

Dwellings  for  S  or 

More  FamOtes  (home 

purchase  and  bone 

Improvement) 

E 

onl-t»4FaBdly 

DwelHagsfroB 

i»lumBsA,B,CandE 

F 

FHA.FmHA,andVA 
A 

Conventional 
B 

No.  of 
Loans 

Amount 
<$000f») 

No.  of 
Loans 

Amount 
(SOOOs) 

No.  of 
Loans 

Amount 
(SOOffs) 

N&of 
Loans 

Amount 
(SOOO's) 

No.  of 
Loans 

Amount 
(SOOO's) 

Naof 
Loans 

Amount 
(SOOO's) 

TractACounly: 

Loans  origfauted 

Applications  approved  but  not  accqMed 

Applications  withdrawn 
Rks  ckiaed  for  incompleteness 

• 

Tract/County: 

Loans  originated 

AppUcatkns  approved  but  not  accepted 

AppUcations  withdrawn 
FOes  ckMed  for  incompleteaeu 

• 

MSA/PMSA  TOTAL 

Lonsoriginited 

Aiiplkatians  approved  bat  aol  accepted 

Applicatiaas  denied 

AppUcations  widKhawn 

^ea  doaed  Cor  iiicanq>teteness 

V 

' 

^ 

I 

< 

2 

o 


89 
•< 

I 


SacUoB  2  •*  napsrty 


la  MSAa/PMSAa  where  taMttatfca  has  hoBM  or  branch  oflkn 


approved  Imt  not  aocepied 


Faeactoaedfar 


Z 

o 

s 


•-^-4  ---^-^— 


Table  2 
Loan  Purchases 


MSA:. 


CXI 

m 

CO 

—I 

o 

o 
-o 

-< 


> 

CO 


Nam^  nf  Tnstitiitiont 



StffV-l-P~I»rtTloc«lrftaMSA/PMSAi»h««ta»titBtlo«bM«hoiiieorbr^                                                                                  1. 

Lout  oa  l-to4  Family  DwclUagi                                   | 

Loans  on  MultifamOy 
Dwellings  ftirS  or  More 
Families  (hone  parcfaaae 

D 

Nonoccupaat  Loans  on 

l-to4  Family  DweUinffs 

from  cohimns  A.  B  and  C 

HMMParchaae  Loans 

Aome  Inprovcment  Loans 
C 

C«MM  Tract 

or 
'-            ComitvNaaw* 

FHA.FmHA.andVA 
A 

Qmventionai 
B 

E 

No.  of 
Loans 

Amount 
($000*8) 

Naof 
Loans 

Amount 
(SOOO-s) 

No.  of 
Loms 

Amount 
(SOOO's) 

Naof 
Loans 

Amount 
(SOOO's) 

No.  of 
Loans 

Amounl 
(SOOffs) 

. 

• 

MSA/PMSA  TOTAL 

1 

« 


t 

en 
en 

Z 

o 


S 


m 

«< 
P 


Z 
o 
S: 
n 

A 


Section  2  -  Property  not  bwlid  In  MSAs«*ISAs  wfcere  InstHnllon  kas  home  or  brancfc  offlcea 


Tables 
Loans  Sold 


^'^ 


o 


-*-• 


NAine  nf  Institution: 

MSA: 

Typcorhirchaser                                                                                           | 

ApplicMt  arCMMTnet 
ChanKterMcs 

FNMA 

GNMA 

FHLMC 

FmHA 

Commeicial 
Barii 

Savings  Bank 
mSSth 

Life  Insurance 
Gdmpany 

Affiliate  of 

haUttttlan     OMr  Puithaer 

(#)    1 

<s> 

(#) 

($) 

(#)  1 

(S) 

(#)   1 

<H 

(#)    1 

«>| 

(#)   1 

($)    1 

(#)    1 

(S)   1 

(»)| 

(S)J 

(#)  1 

($) 

Applkahi  Chandcrtstks 

• 

Race' 

American  Indian/ Alaskan  Native 

Asian/Paciflc  Islander 

Black 

Hispanic 

White 

Jdtt«(Whitc/MiliOflty)» 

Race  not  available  ' 

GcMler 

Male 

Fem^e 

Joint  (Male/Female)* 

Gender  not  available  * 

• 

IBCOOW* 

Les>  than  80%  of  MS  A  median 
80-99%  of  MSA  median 
100-120%  of  MSA  median 
Moie  Hun  120%  of  MSA  median 
Income  not  available ' 

Census  Tract  Characteristics  ^ 

RactalConpositfcw* 

Leu  than  10%  muiority 
10-19%  minority 
20-49%  minority 
50-/9%  mmonty 
80-100%  minority 

. 

lacMe  * 

Low  or  moderate  income 
Middle  income 
Upper  mcone 

Told 

Nameoflnsdtutioii: 


Table4.1 
Disposition  of  FHA,  FmHA  &  VA  Home  Purdiase  Loan  Applications 


MSA:. 


Raot,  Gcader  aad  lacoac ' 

Applications 
Received 

Loans 
Oriilnated 

Appt.  Approved 
bat  not  Accepted 

Applicatioas 
Denied 

Ai^pHcitloiis 
Withdrawn 

Files  dosed 

(#) 

($) 

(#) 

($) 

(#) 

($) 

(#) 

(S) 

(#) 

($) 

(#) 

($) 

Ancrku  iMUaa/Ateku  Native  (total) 
Male 
Female 
Joint  (Mak/Fcmak)* 

AiiMi/PKinc  bfandcr  (total) 
Male 
Female 

Joim  (Male/Female)* 

■ 

■ 

Biacii(total) 
Male 
Female 
Joim  (Male/Female)* 

• 

, 

« 

• 

HiirMk  (total) 
Male 
Female 
Joim  (Male/Female)* 

- 

While  (total) 
Male 
Female 
Joim  (Male/Female)* 

• 

-    ■ 

Man  (Wkile/MlMrtly)'(toial) 
Male 

Female                               ' 
Joim  (Male/Female)* 

-     ■ 

- 

Race  Ml  avdhble*  (total) 
Male 
Female 
Joim  (Male/Female)* 

, 

' 

hewe  ef  Ayplitirtt  * 
Lem  dun  W%  of  MS  A  median 
80-99%  of  MSA  medin 
100-120%  of  MSA  nediaa 
IMoie  tha  120%  of  MSA  mediaa 
Income  not  cvaiUble  ' 

■ 

• 

I 


< 
z 

o 

i 


z 

o 
o 

9 


■      iM  iHMfcl     »*  —  li 


-  ■^tf  "('>"-•' '^'^ 


Name  of  Institution: 


TMtS-l 
Disposition  of  FHA,  FmHA  &  VA  Home  Purdiase  Loan  Applications 


KfSA:. 


lMM»MMllMt>-* 

ApplkitioiH 
Received 

LoiM 
Orlslfcated 

Appi.  Approved 
but  not  Accepted 

AppUeukMH 
Dndcd 

Applicfctlons 
Withdrawn 

Files  <loaed 
for  kMMlplctenciB 

(#) 

($) 

{#) 

($) 

(#) 

($) 

(#) 

($) 

(#) 

($) 

(#) 

($) 

LtM  IhM  ••«  af  MSA  MdlMi 

Americn  Indian/Alaskan  Native 

Aakn/Paaifte  blander 

Black 

Hkfmm 

While 

Mni  (Whiie/Minariqr)  * 

ttMeaelavMlabte' 

aO-W««rM8AM«u 

Anerican  Indian/Alaskan  Native 

Aaiw/Pirifk;  blander 

Black 

Hiq-nie 

While 

Mm  (White/Minority)  ' 

ReeanM  available' 

' 

• 

1M-U»«  er  MSA  Mttn 

Aaerica  Indian/Alaakaa  Native 
Aain/PKific  blander 
Black 

While 

Mm  (White/Minority) ' 

RaeenetavdMe* 

Men  IkM  Ut«  ar  MSA  BcdiaB 

Aaericai  Indin/Alaikaa  Native 

Blaak 

Hkpnic 

White 

joitt(Whit<)/KifiiMriiy)* 

Race  not  ■vttUUe* 

t 

• 

t 


e 
r- 


1 
1 


Table6-1 


I 

NspoatuNioirn^! 

k,rinnAO(  ▼/«« 

UlilV  ■  *Mt  t^i«a«  Mwi 

MM  ^rr*'""-' — 

1 

4SA! 

imeoflnstHutioa: . 

AppHcatlona 
RccdvMi 

Lmm 

OrigiBated 

Appa.  Approved 
brt  not  Accepted 

ApplkatioM 
Denied 

AppUcatkNM 
WttMrrra 

FncsdoMd 

iMOBMa^  Gender* 

(#) 

($) 

(#) 

($) 

(#)            ($) 

(#) 

($) 

(#) 

($) 

(#) 

($) 

LeM  tiwa  M«  or  MSA  aedtaa 

Male 

Female 

Joint  (Male/Female)* 

GoKkr  not  available* 

- 

./ 

M.99«arMSAncdlaB 

Male 

Female 

Joim  (Male/Female)* 

Gender  not  available* 

- 

• 

lM-UO%orMSAiBcdiu 

Male 

Female 

Joint  (Male/Female)* 

Gender  not  available* 

- 

Mart  than  1M%  flTMSA  acdiM 

Male 

Female 

Joim  (Male/Female)* 

Gender  not  available* 

• 

t 

P 


2 


I 

S 


Name  of  Institutioa: . 


Table  7-1 
Disposition  of  FHA,  FmHA  &  VA  Home  Purdiase  Loan  Applications 


MSA:. 


Ijrpe  af  CcMM  Tract  ^ 


AppUcatioas 
Rcctivcd 


RactelCoaporitlM* 

Less  than  10%  minority 
10-19%  minority 
2049%  minority 
SO-79%  minority 
80-100%  minority 


Ibcom  Ckaractcristka  * 

Low  ormoderaie  income 
Middle  incone 
Upper  income 


(#) 


($) 


f\    t     III  ■*■  J 


(#) 


Appa^  Approved 
bat  Mt  Accepted 


($) 


InooMci 


•.» 


Lowori 

Less  thai  10%  minority 
10-19%  minority 
20-49%  minority 
SO-79%  minoriqr 
80-100%  minority 


Middkl 

Less  than  10%  minority 
10-19%  minority 
20-49%  minority 
30-79%  minority 
80-100%  minority 


Upper  I 

Less  than  10%  minoriqr 
10-19%  minority 
20-49%  minoriqr 
SO-79%  minariqr 
80-100%  minority 


SnaO 


(#) 


Applkatknia 


d) 


Al 


M 


(#) 


($) 


AppUcatioM 
Wtthdrawa 


(#) 


($) 


Fibs 
forteconplcteiiMB_ 


(#) 


(S) 


9 

<■ 

Z 

o 


«< 
P 


Z 

o 


Table8-1 
Reasons  for  Denials  of  FHA,  FmHA  &  VA  Home  Purchase  Loan  Applications 


Nmeoflnstitiitioii:. 


AMricM  bdMH^AlMlun  NMiw 


Black 

WMw 
Joi«(WhiM/litaBri9)* 


M«(Mdc/taMte)* 
OcadwiHlvniUMe* 


Uw  <Mi  lOft  flf  MSA  RwdiM 

lOO-iaOftafMSAMdian 
Mm  tea  120%  «r  MSA  nedia 
imtawaiUUB* 


MSA:. 


Debt  to 
iaoomeRalio 


(i) 


(•) 


Employnwiit 
Hittiiy 


(i) 


(») 


Cffdit 
HiMoiy 


(#) 


(») 


Colltieral 


(•) 


(«) 


Insufficteat 
CMh 


(i) 


(*) 


Unveriiiable 
hfaniutioii 


(#) 


(») 


Application 
Incompleie 


(#)      (») 


Mongage 

Intnrance 

Denied 


(«) 


u 


(%) 


Other 


(•) 


(*) 


Total* 


(«) 


f 


LJ 


< 

o 


Z 
o 

i 


z 


Aggregate  Table  9 
Disposition  of  Loan  Applications  by  Age  of  Housing  Stock 


CcMwTnctiby 
Afle  or  Housiiig  Stock" 

'^-'•"''"*»"^              1 

Lomsoa 

MutttfamUjr 

NoBoocupant  Loaat  1 

.  Hoae  PiircluM  Loaas                1 

RcflnaBciiigsof 

Home  PMrdiaie 

Lous 

C 

Home  Improvement 
D 

DwcUings  for  5  or        oa  l-t»4  FamUy 
Mora  FamUki  (home       Dweiliasiftam 
purchase  aad  home    nlimas  A,  B,  C  aad  D 

E                              F 

FHA.FmHA,andVA 
A 

Qmventional 
B 

Naof 
Loans 

Amount 
(SOWS) 

No.  of 
Loans 

Amount 
(SOOO's) 

No.  of 
Loans 

Amount 
(SOOO's) 

Naof 
Loans 

Amoum 
(SOOO's) 

No.  of 
Loans 

Amount 
(SOOO's) 

No.  of 
Loans 

Amount 
(SOOO's) 

1971-Marcli  I9M 

Loan  origmated 

Apfdkaiions  approved  but  not  accqKcd 

>^i|>licatians  denied 

Applications  withdrawn 

Files  closed  for  incomirictcness 

19ia-19M 

Loans  originated 

AppbcatMOS  approved  but  not  accq)ted 

Applications  denied 

Apidications  withdrawn 

Fiks  closed  for  inconpleteness 

ifsa-ifsf 

Loans  originated 

Applications  approved  but  not  accepted 

Applicatians  denied 

Files  closed  for  incompleteness 

• 

■ 

Loans  originated 

Appbcaiions  approved  but  not  accqxed 

Applicaiioas  denied 

^ea  dosed  for  inoompleteness 

- 

• 

t«»ortwl8r 

Loans  ariginated 

^iplicaikns  approved  but  not  accepted 

ApplicatMns  denied 

Applications  witfidrswn 

Rka  ckised  Car  inoomitoBaess 

• 

• 

• 

L- 

. 

1 

• 

IS 

z 

p 

l-» 


0) 

« 

E. 

«< 


Z 

o 


^iMMuab. 


Aggregate  Table  10 
DispoatkNi  of  Lomi  AppUcatkms  by  Geographic  Location  Categories 


Locatkm  Category 


Lous  OB  1-lM  Faally  Dmltagi 


FH  A,  FmHA.  and  V  A         Conventional 


CcatralClty 


12 


Loans  originated 

Applications  approved  but  not  accepted 

Applications  denied 

Applictiions  withdrawn 

Files  closed  for  incompleteness 


No.  of 
Loans 


Amount 
(SOOffs) 


B 


No.  of 
Loans 


Amount 
(MXXrs) 


RdlnaKlBgaor 
HoaM  PnrdMic 


No.  of 
Loans 


Hone  Inprovcmcnt 


Loans  on  MuMfanily 

Dwellings  for  5  or 

More  Families  (home 

purdiase  aad  bone 

ImprovemeBt) 

E 


Nonoocupaiit  Loans 

da  l-to-4  Family 

DwelliBgsfhmi 

MiamasA,B,CaadE 


Amount 
(SOOO's) 


No.  of 
Loans 


MSA  kaa  Central  City 


13 


Loans  originated 

Applications  approved  but  not  accqpted 

Applications  denied 
Applications  withdrawn 
Rks  closed  for  incampleteneu 


Total 


Amount 
(SOOO's) 


No.  of 
Loans 


Amount 
(SOOO's) 


No.  of 
Loans 


Amount 
(SOOO's) 


I 

s 

EL 

f 


< 

o 


Z 
p 


n 

H 
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Fadwi  lte8M»  /  Vol  S5.  No.  130  /  Riday.  July  8.1900  /  NotioM^ 


DEPARTMENT  OF  HEALTH  AND 


Famly  Support  AdminMration 


Forma  aubmRiad  to  Ifw 


Of  flea  of 
for 


The  Family  Support  Administration 
(FSA)  wUl  publish  on  Fridays 
infnmation  collection  packages 
submitted  to  tiie  OfBce  of  Management 
and  Budget  (OMB)  for  clearance,  in 
compliance  with  tiie  Paperworic 
Reduction  Act  (44  U.S.C  chapter  3S). 
Following  is  the  package  submitted  to 
OMB  since  the  last  publication  on  May 
25,199a 

(For  ■  copy  of  a  package,  call  the  FSA.  Report 
Qearanca  Officer  202-25^-6604) 

System  Status  Raporl— FSA  1171-4079- 


The  information  obtained  on  this  form 
is  used  to  monitor  the  States'  activities 
in  developing  their  systems  and  as  an 
indicator  of  whettier  a  State  is  meeting 
its  objectives  and  dierefore  entitled  to 
incentive  funding.  It  will  also  be  used  as 
a  guide  for  standard  review  of  system 
d^elopment  progress  in  mtler  to 
identify  sdiedule  slippages  and 
potential  problem  areas. 
Respondents:  State  or  local 

governments; 
Number  of  Respondents:  23; 
Frequency  of  Response:  Quarterly; 

Average 
Burden  per  Response:  2  hours; 

Estimated  Annual  Burden:  184  hours. 
OMB  Desk  Clearance  Officer  Shaanah 

KossMcCallum. 

Written  omunents  and 
recommendations  for  die  proposed 
infcmnation  collection  should  be  sent 
directfy  to  die  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address:  OMB  Reports 
Management  Branch.  New  Executive 
Office  Building,  room  3201. 725 17th 
Street.  NW..  Washington.  DC  20503. 

Dated:  Juoe  28, 199a 
Sylvia  B.V«la. 

Acting  Associate  Admuustrator,  Office  of 
Management  8' Information  System*. 
[FR  Doc  90-15422  FUed  7-6-90: 8:45  ami 


Nattonal  Inatitutaa  of  llaillh 

National  Inatituta  of  Arthritia  aod 
Huaculotkalatal  and  SUn  Dtoaaaaa; 
Maatlng,  National  Arthritia  Advlaory 


Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 


National  Arthritis  Advisoiy  Board  on 
Inly  17  and  18. 199a  The  meeting  will  be 
held  at  the  National  Institutes  of  Health. 
Building  3lC  Conference  room  la 
Bethesda,  Maryland  20092.  The 
subcommittees  will  meet  July  17. 7  pjn. 
to  approximately  10  pjn.  and  the  fidl 
board  will  meet  July  18, 1:30  a.in.  to 
approximately  5  p.m.  The  meetings, 
which  win  be  open  to  the  public  are 
being  held  to  discuss  the  Board's 
activities  and  to  continue  evaluation  of 
the  National  effort  to  combat  arthritis 
and  musculoskeletal  and  skin  diseases. 
Attendance  by  the  public  wUl  be  limited 
to  space  available. 

Mr.  John  R.  Abbott.  Eiaecutive 
Sccfctaryi  risiiomi  AftuRtts  Aflvisoiy 
Board.  1801  Rockville  Pike,  suite  50a 
Rockville,  Maryland  20652.  (301)  496- 
OeOl,  will  provide  on  request  an  agenda 
and  roster  of  the  membos.  Summaries 
01  the  meeting  may  also  beolitained  tiy 
contacting  his  office. 

Dated  June  27. 199a 
Bstty  |.  BemUiB. 

NIH  Committee  Managemeat  Officer. 
[FR  Doc.  90-15629  Filed  7-6-00;  8:45  am] 
I  coot  4140-SMI 


PuMte  HaaHli  Sarvica 

Indtai  Haaltti  Sarvica;  OorractkMi; 
Statamant  of  Organiartlon,  FuneUona 
and  Dalagatlona  of  Authority 

Part  H.  chapter  HG  (Indian  Health 
Service)  of  the  Statement  of 
Organization,  Functions  and  Delegations 
of  Authority  for  the  Department  of 
Healtii  and  Human  Servkes  (52  FR 
47853-67,  December  11,  t667.  as 
amended  recenUy  at  55  FR  9367-68, 
March  13, 1990;  55  FR  12628-29,  March 
3a  1990;  and  55  FR  14135-39,  April  16. 
1990),  is  further  amended  to  correct 
ueilaiu  statements  niat  were  published 
in  recent  Federal  Register  notices. 

Indian  Healdi  Service 

Under  Chapter  HG,  Section  HG.20. 
Functions,  Biake  the  following 
corrections: 

Under  the  heading  Albuquerque  Area 
Office  (HGFD),  Albuquerque  Area 
Service  Units  (HCFDA)  iiroi«h 
{HCFDE)  and  (HGFDG)  correct  the  titie 
from  Mescalero  (HCTDBj  to  Mescalero 
Service  Unit  (HGFDB).  and  oonect  the 
tide  from  Zani  Service  Unit  ^KaDD)  to 
Zuni-Raraah  Service  Unit  (HGTOD). 

Under  the  headiqg  Oklahoma  Area 
Office  {HGFIQ.  OfBce  of  Tribal 
Development  and  Operations  {HGFIOi), 
abolish  the  Kansas  Service  Unit 
(HGFKC)  and  die  Talihina  Service  Unit 
(HGPKH);  estabK^  the  Haricell  Service 
Unit  (HGFKM)  and  die  Holton  Service 


Unit  (HGFKN);  and  correct  die  tides  and 
organizational  codes  for  the  Oklahoma 
Area  Service  UniUlHGFKA).  (HGFKB), 
(HGFKD).  (HGFKE).  piGBCG),  and 
(HGFiq)  ftrough  (HGFKN).  as  follows: 

qaieiawOeivlce  Uatt  ^iGFKA): 
Clintoa  Service  Unit  ^KFO^ 
Lawtoo  Service  Unit  (GHFKI^ 
Pawnae  Service  Unit  piGFKE); 
TaUequah  Service  Unit  piGFKG): 
Ada  Senrioe  Unit  (HGFiq): 
Shawnee  Service  Untt  (HCFfOC): 
Wewoka  Service  Unit  (HGFKL); 
Haskell  Service  Unit  IHGFKh^  and 
Heltea  Service  Untt  (HGFKN). 

After  the  statement  for  the  Oklahoma 
Area  Service  Units,  add  die  statement 

(Hie  Talihina  Service  Unit  is 
contracted  to  a  Tribe  under  Public  Law 
93-638.  The  Indian  Sdf-Determination 
and  Education  Assistance  Act) 

Under  the  heading  Nashville  Area 
Office  (HCFH).  following  the  statement 
for  the  Office  of  Adndnistration  and 
Management  (HGFH3).  correct  die 
organizational  code  of  the  Office  af 
Health  Programs  to  (HGFH4),  and 
correct  the  tide  office  of  Heallli  System 
Support  ta  Office  of  Health  Syetems 
Support  (HGFH5). 

After  die  statement  for  the  Office  of 
Information  Resources  Managemoit 
(HGFH7).  in  die  list  for  d«e  Nashvflle 
Area  Service  Units,  aboliah  the  Choctaw 
Service  Unit  (HGFHB),  and  retain  the 
Cherokee  Service  Unit  (HGFHA)  and 
die  Florida  Service  Unit  (HGFHC). 

Delete  the  tide  and  oiganicational 
code,  Cherokee  Senrice  Unit  (HC9HA). 
from  Ae  statement  for  the  Nashville 
Area  Service  Units,  and  fallowing  the 
statement  for  die  Service  Units,  add  die 
statement 

(The  Choctaw  Service  Unit  is 
contracted  to  the  Tribe  under  Public 
Law  gS-638.  Hie  In£an  Self- 
Deteroilnatisn  and  Education 
Assistance  Act).  i> 

Under  ^  heading  Portland  Area 
Office,  correct  the  organizational  code 
for  die  Portland  Area  Office  to  (HGFM). 

Under  the  heading  Portland  Area 
Office,  Portland  Area  Service  Units, 
after  Takiraa  Service  Unit  (HGFMN) 
insert  "and,"  and  change  the 
organizational  code  for  the  Klamath 
Service  Unit  to  (HCFMP)  and  add  a 
"period."  Correct  the  statement 
followiing  to: 

(The  Puyallup  Service  Unit  is 
contracted  to  the  Tribe  under  Public 
Law  93-368,  The  Indian  Self- 
Determination  and  Education 
Assistance  Act.) 

Under  Section  HG.30  Order  of 
Succession,  CaBfomia  Area,  correct 

item  (5)  to  Associate  Director,  Office  of 


Planning,  Evaluation,  and  Information 
Reaonroea  Manaamnant 

At  die  approval  Una  of  die  Fadsral 
RogialK  notices  dted  above  relating  to 
the  Indian  Healdi  Service,  OMiect  die 
title  of  the  approving  official  to  be  the 
Director.  Indian  Healdi  Service. 

Dated:  lone  27,  lOOa 
BobartSiagiffca. 

Acting  Director.  Indian  Health  Same. 
PH  Doc.  90-15688  FUed  7-8-aO;  8:45  am) 


DEPARTMENT  OF  HOUSINQ  AND 
URBAN  DEVELOPMENT 

Ofltoa  Of  Ilia  Aaaiatant  SacrMary  for 
Community  Planning  and 


[Docket  Na  IM0-1f17:  FR-2606II-7I11 

Fadaral  PropartyMMIa  aa  Fadlittaa 
to  Aaaial  Hw  Homaiaaa 

AQCNCV:  Office  of  the  Assistant 
Secretary  for  Community  Manning  and 
Development,  HUD. 
:  Notice. 


<"  This  Notice  identifies 
unutilized  and  underutilized  Federal 
property  determined  by  HUD  to  be 
suitable  for  possible  use  for  facilities  to 
assist  the  hcmieless. 
Emcnvi  MTK  July  6, 1990. 
AlWHifttftT  For  further  information, 
contact  James  Forsberg.  Room  7262. 
Department  of  Housing  and  Urban 
Development  451  Seventh  Street  SW, 
Washington.  DC  20410;  telephone  (202) 
706-4300;  TDD  number  for  die  hearing- 
and  speech-impaired  (202)  706-2565. 
(These  telephone  numbers  are  not  toll- 
free.) 

SUPPLIMENTAIIV  MFOmiATlON:  In 

accordance  with  the  December  12, 1988 
Court  Order  in  National  Coalition  for 
the  Homeless  v.  Veterans 
Administration.  No.  88-2503-OG 
(DJ).C).  HUD  is  publishing  diis  Notice 

'  to  identify  Federal  buildings  and  real 
property  diat  HUD  has  determined  are 
suitable  for  use  lot  facilities  to  assist  the 

*  homeless.  The  properties  were  identified 
from  information  provided  to  HUD  by 
Federal  landholding  agencies  regarding 
unutilized  and  undeutilized  buildings 
and  real  property  controlled  by  such 
agencies  or  by  GSA  regarding  its 
inventory  of  excess  or  surplus  Federal 

"nieOrder  requires  HUD  to  take 
certain  steps  to  implement  section  501  of 
the  Stewart  &  McKinney  Homeless 
Assistance  Act  (42  U.S.C  11411),  which 
seta  out  a  process  by  which  unutilized  or 
underutilized  Federal  properties  may  be 


made  available  to  the  homeless.  Under 
section  S01(a).  HUD  is  to  collect 
information  from  Federal  landholding 
agendes  about  sudi  properties  and  then 
to  detennine,  under  aiteria  developed  in 
consultation  widi  die  Department  of 
Healdi  and  Human  Servioea  (MS)  and 
the  Administrator  of  General  Services 
(GSA),  which  of  diose  properties  are 
suitable  for  facilities  to  assist  die 
homeless.  The  Order  requires  HUD  to 
publish,  on  a  weddy  basis,  a  Notice  in 
dill  redwal  lajjlsf  lilimtlfjiniT  ttin 
properties  determined  as  suitable, 
l^e  properties  identified  in  diis 
Notice  may  ultimately  be  available  for 
use  by  die  homdeas.  but  diey  are  first 
subject  to  review  by  the  landholding 
agendes  pursuant  to  the  court's 
Memorandum  of  Decembw  14, 1968  and 
section  501(b)  of  die  McKinney  Act 
Section  501(b)  requires  HUD  to  notify 
each  Federal  agency  about  any  property 
of  such  agency  that  has  been  identified 
as  suitable.  Widiin  30  days  from  receipt 
of  such  notice  from  HUD,  die  agency 
must  transmit  to  HUD:  (1)  Ita  intention 
to  declan  die  property  excess  to  the 
agency's  need  or  to  make  the  property 
available  on  an  interim  basis  for  use  as 
facilities  to  assist  the  homeless;  or  (2)  a 
statement  of  the  reasons  that  the 
property  cannot  be  dedared  excess  or 
made  available  on  an  interim  basis  for 
use  as  facilities  to  assist  the  homeless. 

Pint,  if  die  landholding  agency 
deddes  diat  die  property  cannot  be 
declared  excess  OT  made  available  to 
the  homeless  for  use  on  an  interim  basis 
the  property  will  no  longer  be  available. 

Second,  if  the  landholding  agency 
dedares  the  property  excess  to  the 
agency's  need,  that  imiperty  may,  if 
subsequendy  accepted  as  excess  by 
GSA.  be  made  available  for  use  by  the 
homeless  in  accordance  with  applicable 
law  and  die  December  12. 1988  Order 
and  December  14. 1968  Memorandum, 
subject  to  screcming  for  other  Federal 

Homdess  assistance  providen 
interested  in  any  property  identified  as 
suitable  in  diis  Notice  should  send  a 
written  expression  of  interest  to  HHS, 
addressed  to  Judy  Breitinan.  Division  of 
Healdi  Fadlities  Planning,  U.S.  Public 
Healdi  Service,  HHS,  room  17A-ia  6600 
Fishen  Lane.  RockvUle.  MD  20657;  (301) 
443-2265.  flliis  is  not  a  toll-free 
number.)  HHS  will  mail  to  die  interested 
provider  an  application  packet,  which 
will  indude  instructions  for  completing 
the  application.  In  order  to  maximize  the 
opportunity  to  utilize  a  suitable 
property,  providen  should  submit  such 
written  expressions  of  interest  widiin  30 
days  from  the  date  of  diis  Notice.  For 
complete  details  concerning  the  timing 
and  processing  of  applications,  the 


reader  is  encouraged  to  refer  to  HUD'S 
Fadsiri  liflrtar  Notice  on  June  2S.  1086 
(54  FR  26421).  as  corrected  on  July  a, 
1966(54FR27S75). 

For  more  inforaiatton  regarding 
particular  propotfes  identified  In  diis 
Notice  (/.«..  acreage,  floor  plan,  existing 
sanitary  facilities,  exact  street  address), 
moviden  shodd  contact  die  approprtate 
IfliM^Mti^  agencies  at  the  following 
addresses: 

U.S.  Aimy:  HQ-DA.  Attn:  DAEN-ZCI- 
P-Robert  Conta;  Rooti  1EB71 
Pentagon.  Washhigton,  DC  20360' 
2000;  (202)803-4583: 
GSA:  Ronald  Rice,  Pederd  Property 
Resources  Services.  GSA.  18di  and  P 
Streeto  NW.  Washington.  DC  20406: 
(202)  501-0067.  (These  are  not  toll-free 
numben.) 
Dated  |une  29. 1980 
Paul  Rottnua  Baidack. 
Deputy  AniBtant  Secretary  for  Program 
Policy  Dvnlopment  and  Evaluation. 

SiitaUa  Land  (by  State) 

NewMexico 

Portion  of  Caballo  Reservoir     ^ 

(See  County).  MM,  Co:  Sieira    • 

Locatioo:  Located  oo  State  Highway  86 

Landholding  Agency:  GSA 

Property  Numb*:  548010067 

Status:  Excess 

Commant  UM  acres:  amised  land:  portioa  of 

land  in  die  special  flood  haiard  area. 
GSA  NO.  7-GR-NM-WH 


Sdtabis  BdUiagB  (by  Stata) 

Florida 

Lake  Wordi  Inlet 

sedi  Street  Moorings 

West  Paha  Beach.  FU  Co:  Pafan  Beadi 

Location:  N.  Dixie  Highway  at  satii  Street 

Landbokling  Agency:  GSA 

Property  Number  648010068 

Status:  Excess 

Comment  576  sq.  fl4  trailer  on  440  acres; 
nrawnce.of  contamination— will  be  cleared 
[/f  i2/8a  envlnnnientaUy  protected 
(end««ered  spedes). 

GSAN0.4-U-FL422 

Georgia 

Bldg.1235 

Fort  Banning,  GA.  Co:  Muscogee 

Landholding  Agency:  Amy 

Property  Numben  210014887 

Status:  Undtilixad 

Conunent  8967  sq.  ft:  1  stoiy  building:  needi 

rehab;  most  recent  use— General 

Storehouse. 

Bldg.1236 

Fort  Banning,  GA,  Co:  Muscogee 

Landholding  Agency:  Army 

Property  Numben  219014888 

Status:  UnutUiaed 

Comment  8387  sq.  ft:  1  sUiry  buUding:  needs 

rahab:  most  recent  use— General 

Storehouse. 

Bldg.  1251 

Fort  Banning.  GA,  Co:  Muscogee 


Fadatal  Ra^alar  /  VbL  55.  Wa  130  /  friday,  Jaly  S^MW  /  Notkaa 


I  — JV^JI— ..  Aa 


FartBaDiaa,GA.CacMi 
LaadboUii«  Agsncsr:  AfBiy 
huperty  Number  219014800 
Status:  Unntttixad 


Stalas:  Unrtiliaed 
Conunaat  708B  sq.  lU  2  sleqr  building;  I 
rebdxmosti 

Bldg.  3008 

Poet  Banning.  GA.  Co:  Muscogee 

Landholding  AgBDcy:  Aiaqr 


LaadkoliUai  AgBBcy:  Amy 
Ptopariy  NiabaB  Zlfln4BlB 
Statasi  Uontiliasd 

Comment  5068  sq.  fU  1  story  buOiSng:  needs 
lehab;  most  recent  us*— Ttefailng  Rifldfn^ 

Bld»4B34 

Fort  Bennbig,  GA.  Co:  Muscogee 
l^niflinhWng  AffsuLfL  Anny 
Prepeity  ftanben  SlOOMSn 


Praperty  Nuobsn  21fl014B88 

Status:  Unutiliied 

,.  ft.;  1  slaty  wood  frame; 


Bld6.T-4l6a 

FortSitt 

4387  Mf res  Stieet 

Lawtoa  OK,  Ck  Comanche 


TotaL 


Suitable. 


Suitable  Laiid 

Unsottabls 


.80 


Unsuitable  Buildings. 


Number  of  Resubmissions. 


.1 


/  VtfL  «.  No.  130  /  FHd«y.  ^lir  •>  ^i*  /  Naticw 


StatuKUiirtiBMii 

iON  ««.  &:  2  ttanr  bolMiaa: 


1838S  sq.  fU  1  ttonr  MIdiaS 


PartBHnii«.CA. 
LandhoUBiig  Agmqr  Anny 
Pwiwrty  Wibw  nOPMBW 
StataKUnrtBiMd 

:  Sin  iq.  fU  1  ftory  buildias: 

~        |FMili«v 


Bids.  2088 

Fort  Baling.  GA.C0: 

LandhoUing  Agenqr  Amy 

Prapvtjr  Nmnbac  219014801 

StatMrOmtflind 

ttq.lt:lataiyMkbii: 


Bldg.2087 

Foft  Bamdng.  GA.  Co:  Muacagea 
Lmdboiding  AgaiDcy:  Army 
Property  Nomber:  219014882 
Status:  IhmtiUHd 

Comment  2S88  aq.  ft;  1  atnnr  hriHing;  needs 
rehab:  most  recent  nae— Oiniag  Facility. 

Bidg.2088 

Fort  Banning,  GA.  Co:  Muscogee 
Landholding  Agraqr:  Anqr 
Property  Number  2180M8BI 
Status:  Uwtiliaad 

Comment  3080  sq.  fU  1  stoty  bukUag: 
fahabcnoat 

DUldiDfr 


FartBeaidng.CA.Cac 
Laadbolding  Agency:  Ai^ 
Itaperty  Number  219014801 
Stataa:  Unntiliaad 

Coaunent  80M  sq.  IL;  2  story  building: 
lahab;  moat  recent  Bsa   Bairadtt. 

BUIg.»B 
FartBenaiB»GA.GaE 


Property  Number  2190M8eS 

Status:  Unutiliaed 

Comment  8034  sq.  ft;  2  stonr  bdUinr  needs 

lahakJ 


Fortn Ii»CA.Cb: 

Landhdding  Agency:  Aamir 
Prapaity  Number  219014BM 
StatH:  Unatiliaad 

Comment  8034  sq.  fL:  2  story  building: 
rehab;  moat  recent  nae   Barracks. 


Bldg.: 

Fort  Benning.  GA.  Co:  Mosoogee 
Laadholding  Agener  Aimy 
ftoperty  Number.  219014807 


Cononent  8884  aq.  fL:  2  ateiy  buMag: 
retiab:  moat  recent 

BUIg.2080 

Fort  Benning.  GA.CaE 

Undholding  Agencr  Aimy 

property  Namber:  ZnR4aB8 

Status:  Unntili2ad 

Ceaneat:  OOM  aq.  IL;  2  slaty  boidtag: 

rribab; 


Bldg.2000 

Fort  Banning.  GA.  Co:  Muscogee 

Landhdding  Aganegr  Array 


FartBewdi«.GA.Caci 

I  aadhnkiii^  ftjrrT  *"*r 

Property  Number.  219014000 

Status:  UnutUiaed 

CuuuuenttMBaq.  It;  1  story  buBftyaeeds 

nhaR  mt 

buiUii«. 
Bldg.aB8B 

FortDsBnln»CA.OB:l 
Laadholdtng  Agsacy:  Amy 
Property  Nambee  219014001 
Statue:  UaatiHaad 
Coomant  2Utt  sq.  ft4 1  story  building:  needs 

idiab;  aioet  recent  use— Headquarters 
building. 

Bldg.230a 

Fort  Banning,  GA.  Co:  Muscogee 

Landhnlding  Agsncy:  Army 

Property  Number  219014802 

Status:  Uaaflliied 

Ccameat  808  aq.  It;  1  story  buikfing;  needs 

i^ab;  moat  recent  use— Vehicle 

MaMenanca:  potential  I 


BIdg. 
Fort 


GA.  Co:  Mosoogee 


Property  Nomber  219014003 

Statua:  Unutilized 

Comment  420  sq.  ft:  1  itoiy  building:  needs 

tAabi  most  recent  nsa-4)l8putch  BuIlJing; 

potential  use— storage. 

Bldg._2418 

Fort  Benning.  G A.  Co:  Muscogee 
Landhoiding  Agency:  Amy 
Pioperly  Naaner  21S0l^Ha 
Status:  UnalOiaad 

tfUli 


Bldg.2g78 

FertBeairing,GA.Co:l 

Landbaidta«  Agaae^ 

Property  Nuaibar  219U4006 

Stataa:  Uantilisad 

CcaanaBb  3132  aq.  ft;  1  stay  bulldinff  needs 

rehab:  moat  recent  use— Vdilcle 
Maintenance  Shop;  potential  use    storage. 

Bldg.28Bl 

Fort  Bendng,  GA.  Co:  Mascogee 
Landhoiding  Agency:  Aimy 
Property  Noasber  Tkwn^^B 
Status:  DaHfliiaad 
Commeat:  3888  aq.  ft;  1  atoqr  i 


Bldg. 


CA.C8cMuaoo9Be 


Property  Namber  219014007 
Status:  Unutilised 

Conaneat  7888  iq.  ft;  2  story  building; 
rdudK  most  recent  nae— Barracks. 

BUIg.300B 

Fort  Banning,  G  A.  Co:  Muscogee 
Landhokling  Agency:  Army 
Proper^r  Nimnier  zi^oi^^^o 
Stataa:  UBoHKaed 

l8q.ft:2storybdUtag:] 


FortBaaiBg,GA.Cac 

Landwlding  Agency:  Amy 


Stataw  Unrtiliaad 

Commant  7880  sq.  it:  2  steqr  buOdbig:  I 
rriiah;  most  aaoeDt  aae    Bairadks. 

Bldg.  3000 

Fort  Banning.  GA,  Co:  Muscogee 
Landhoiding  Agency:  Aiaay 
Property  Numter  219014010 
Status:  Iteatiliaed 

Comment  78^  sq.  ft;  2  Btaqr  baildiag:  needs 
rehats  moat  recent  use   Barradts. 

Bldg.  8000 

Fort  Bamdng,  GA,  Co:  Muacogae 
Landhoiding  Agwiiy  Amy 
Property  Number  ZIOOlwn 
Status:  Unutilised 

Comment  7888  sq.  ft;  2  stoiy  building:  needs 
rehab;  most  recent  uae   Banacka. 

Bldg.  3010 

Fort  Benning.  GA.  Co:  Muscogee 
LandhaUing  Agencr  Aoqr 
Prop«rty  Number  219014912 
Stataa:  UnaOliaed 

Comment  7688  Sq.  ft.;  2  atoiy  boflding:  needs 
rehab:  moat  recent  use— Barracks. 

Bldg.  3080 
FortBentfBg,GA,Co: 

Landhdding  Agency:  Army 
Property  Number  21901ttl3 
0UIIIK  wiiuummi 

Comment  1372  aq.  It;  latoiyhnfldfa>g; 
rdiafeaaaat  recent  asa    Cemwl 
Storebanaa. 

Bldg.8etl 

F(nt  Banning.  GA.  Co:  Mueoagse 
Landhoiding  Agency:  Amy' 
Property  Number  21901ttl4 
Status:  Unolflfaed 

Comment  2284  sq.  It:  1  slon[  beOding: 
rehab:  most  recant 


Bldg.  4022 
FortBanitag.GA.Co: 


IVcqierty  Haaabar  2ISO14015 

iMm  HiadJiJaad 

Comment  in2  aq.  ft;  1  atory  building;  needa 
rriiab;  naist  recent  uae    Hinir 

Bldg.  4402 

Fort  Benniag.  GA.  Co:  Muacogea 
Landhdding  Agenqr  Amy 
Property  Number  218014010 
Status:  UoatiBaed 

:  18840  aq.  It;  1  stay  bnfldtag; 


BUIg.< 

FM  Banning.  GA.  Ok  I 
LandkoMlqg  AfMcr  AmQT 
Prapasty  Nombar  210014017 

Status:  Uaadlised 

Comment  1372  sq.  fU  1  story  bidl^ng:  needs 

rehab;  moat  recent  ase   Anns  BuUding. 

Bldg.  4611 

Fort  Bemiing.  G A.  Co:  Muscogee 
Landhoiding  Agency:  Army 
Property  Namber  218014010 


4n0aq.  ft4  2  atoay  baikUng:  needs 


Bldg.  3807 


fdaod  R8^ol«  /  VoL  56.  Na  130  /  Wifay,  |dy  »!«»  /  Nottew 


Laadkdding  Agancy:  Amy 
Property  NiMbae  ZUn4BI» 

Btstnf  Vwitiliinl 

Comment  6080  sq.  {U 1  story  buOding;  needs 
rehab:  most  recant  ns^-Ttefning  Budding 

Btd»4634 

Fort  Bennfiag,  G A.  Co:  Muscogee 
Landhol<9ng  Agsncy:  Amy 
Property  Number  219014020 
StatuKUautilaad 

ConoMnfc  8080  aq.  It;  1  atoiy  bolidlag:  needs 
leUi;  meat  taoant  asa—'naining  Building 

Bldg.  4018 

FortBeaniag.GA.Cae1 

Landhoiding  Agency:  Amy 

Property  Number  210014021 

StatuK  Unutilized 

Comment  1372  aq.  ft;  1  atoty  building;  needs 

rehab:  most  recent  uae— GenenJ 

Stordic 


Bldg.  4649 

Fort  Benning,  GA.  Co:  Muscogee 

Landhoiding  Agency:  Army 

Property  Nonban  219014022 

Status:  Unutilized 

Commnt  2250  sq.  ft4 1  story  baildiag;  Beads 

tdiab;  most  recent  use— Headquarters 
Buflding. 

Bldg.  4600 

Fort  Benning  GA,  Co:  Muscogee 

Landhol(fing  Agency:  Army 

Property  Number  219014023 

States:  UmliHzed 

Comment  1372  sq.  ft;  1  stoty  bidldng;  needa 

rehatK  moat  recent  use— General 

Stordiaaae. 

Bldg.47Sl 

Fort  BBBlng.  GA.  Co:  Mucogae 

landholdiag  Agency;  Amy 

Property  Number  21fl014aM 

Statua:  Unutilized 

Comment  3960  aq.  fU  1  story  builAng:  needs 

rehab;  moat  recent  use— liecreatloa 

Building. 

BIdg.4752 

Fort  Benning,  GA.  Co:  Muscogee 
Landboldhig  Agency:  Army 
'  Property  Number  21901402S 
Statua:  Unatiliaed 

Comment  2284  aq.  ft;  1  rtory  building;  needa 
rehab;  most  recent  uae-^eadqnartera 
Buflding. 

Bldg.  5400 

Fort  Bemdng,  G A.  Go:  Muscogee 

Landhol(fiEig  Agency:  Army 

Property  Nanbec  218014028 

Stataa:  Unutilised 

Comment  27SB  aq.  ft;  1  stoiy  buildmg;  needs 

rehab;  moat  recent  uao   General  , 
Stotdwusa 

Bldg.  5401 

FortBeming,  GA.  Co:  Maacogee 
Landhoiding  Agency:  Army 
Property  Number  219014027 
StatuK  Unutilized 

Comment:  2988  sq.  ft;  1  slory  biddfaig:  _ 
rehab;  moal  recent  ase   Dental  CUnte. 

OKLAHOMA 

Bldg.T^I555 

Fort  Sill 

4555  Hartell  Blvd. 

Lawton,  OK,  Co:  Comanche 

Landhoiding  Agency:  Amy 


Status:  Unatiliaed 

:S80»aq.ft4  2stay 


Btdg-T-tSOO 

FortSiU 

4382McKeeStieet 

Lawton.  OK,  Ctac  Comanche 

LandhoUUng  Agencr  Amy 

Property  Number  tlSOMgSI 

Statua:  Unutilized 

Comment  1847  sq.  ft;  2  stay 

needs  rehdK  possiUs  asbsstos;  limitsd 
utilitias;  moat  recent  ase— Batradu. 

Bldg.T-4361 

Fort»U 

4381  McKee  Street 

Lawton,  OK,  Co:  Comandia 

Landhoiding  Agency:  Army 

Property  Number  219014002 

StataKUadiliaed 

Commaat  1511  sq.  ft;  2  story  amod  fraaM; 
needs  lahab;  limttsd  atilitiaa;  possible 
asbestos;  most  recent  use   Barracks. 

Bldg.T-4523 

FortSiU 

4523  Wilson  Road 

Lawton,  OK,  Co:  Comanche 

Landhoiding  Agency:  Amy 

hoperty  Nuariier  219014033 

Statua:  Unatiliaad 

Comment  1830  sq.  fU  1  story  anod  faame; 

needs  rehab;  possible  aabestoa;  mort 
recent  uae— Storage. 

Bldg.4547 

FortSm 

4547  Hartell  Blvd. 

Lawton,  OK,  Co:  CoaaawBha 

Landhoiding  Agency:  Amy 

Property  Number  219014834 

Status:  Unutilized 

Comment  1062  aq.  ft:  1  stay  araod  framac 

needs  rehab:  possible  asbestos:  most 

recent  use — Administration. 
•  Bldg.T-4541 
FortSiU 

4541  Hartell  Blvd. 
Lawton.  OK,  Co:  Comanche 
Landhoiding  Agency:  Army 
Property  Naaaber  219014036 

Status:  Unutilized 

Coameat  2340  aq.  ft;  1  story  wood  frame: 

needa  ididK  poedUa  aabeetos:  most 

recent  use    Administration. 
.   Bldg.Tr4662 
FortSiU 

45S2HarteUnvd. 
LawtoaOK.Co:( 
LandhotdBng  Agancr  Amy 
Property  Namber  21OO1403O 

Status:  UnutiUzed 

Comment  4071  sq.  ft;  2  story  wood  frame. 

needs  rdiab;_posslMe  asbeetoe;  mort 

recent  1 


Bldg.  7-4360 

FortSU 

4360WllsanBlvd 

Lawton.  OK,  Co:  Comandia 

LaadhokUag  Agancy:  Army 

Property  Number  219014037 

Statua:  UnutiUzed 

Comment  2041  aq.  lU  1  rtoiy  wood  frame; 
aeeda  takab;  Undtad  atiUtiaa;  poaafida 
edieatos;  aaod  fooent  use-Mees  HaU. 


Univaeaaol 
Total 


Suitable. 


Suitable  Buildinga, 


.81 
.80 


Suitable  Ladd. 
UnaaltablB. 


Unsuitable  BuUdings.. 


».      1.-1.1- 1  — 1 


Number  of  Raaubmisiions.. 


[PR  Doc  00-18030  FUed  7-6-00;  8:46  am] 


DEPARTMBfT  OF  THE  MTERIOfl 

lOfl 


June  21. 1000. 

This  is  publiriiad  in  tfio  axKciat  of 
authority  delegated  by  the  Saoetaiy  of 
the  Interior  to  the  Assistant  Secretaiy— 
Indian  Affairs  by  209  DM  8. 

Pursuant  to  25  CFR  83w8(a)  (fcmneriy 
25  CFR  54J(a))  notice  ii  hereby  given 
that  the  Revived  Ouachita  Indians  of 
Ariiansas  and  America,  c/o  Mr.  John  D. 
Woodall  P.O.  Box  94,  Story.  Aikanaao 
TlOTa  hat  filed  •  petition  for 
aeknowledgment  by  the  Secretary  of  nie 
Interior  that  the  group  exists  as  an 
Indian  tribe.  Hie  petition  was  received 
by  the  Bureau  of  Indian  AfCalrs  on  ApA 
25, 1990,  and  was  sifted  by  members  of 
the  group's  governing  body. 

This  is  a  notice  of  receipt  of  petitioo 
and  does  not  constitute  notice  that  die 
petition  is  wider  active  consideration. 
Notice  of  active  consideration  mriU  be 
sent  by  mail  to  die  petitioner  and  other 
interested  parties  at  the  appropriate 
time. 

Under  f  88J(d)  (fbtmerly  5«J(d))  of 
the  Federal  regidatiom,  interested 
parties  may  submit  factual  and/or  legal 
aigimients  in  support  of  or  in  oppositkm 
°  to  the  group's  petition.  Any  infbrmatioo 
submitted  will  be  made  available  on  die 
same  basis  as  other  Infurmation  in  the 
Bureau  of  Indian  Affairs'  files.  Such 
submissions  wiH  be  provided  to  die 
petitioner  upon  receipt  by  the  Bureau. 
The  petitioner  will  be  provided  an 
opportunitjr  to  respond  to  sncti 
submissions  prior  to  a  final 
determination  regarding  the  petltionei's 
status. 

The  petition  may  be  examined  by 
appointment  in  the  Department  of  the 
Interior.  Bureaa  of  kidian  Afiain^ 
Branch  of  Acknowledgment  and 
Researeh,  Mafl  Stop  4e27-Mm.  18I9C 
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StiwI  NW,  Waahington.  DC  20240, 
Rmdk  (202)  206-3582. 

Actb^AmktautSmjMtary   bktiaaAffain. 
PK  Do&  90-U817  FIM  T-S-Olk  •:45  am] 


BuTMNi  Of  Land  ManagwiMfit 
[AK-M7.-4330-18;  AA  MM  A| 


In  aocordanca  with  Departmental 
regubtkm  43  CFR  285a7(d),  notice  is 
hereby  given  that  two  decisions  to  issue 
conveyance  under  the  provisions  of 
Sectkm  14(a)  of  dw  Alaska  Native 
C3«faM  Setdement  Act  of  December  18, 
1071. 43  U.S.C  1601. 1613(a),  will  be 
issued  to  Oozinkie  Native  Corporation 
{<x  lands  fai  the  vicinity  (rf  Anton  Larsen 
Bay  and  Oozinkie,  Alaska. 

.Alaska 


T.»&.It.21W, 
8a&S4. 

Crm*»i«*nS  appraxiiiiately  5  acres. 
T^act  a  U5.  Somy  Na  4871.  Alaska 

Cootainiag  S13J0  acres. 

A  notice  of  the  two  decisions  will  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Kodiak  Daily 
Kfirror.  Copies  of  die  decisions  may  be 
obtained  l^  contacting  die  Alaska  State 
Office  of  ^  Bureau  of  Land 
Management.  222  West  Sevendi  Avenue, 
#13.  Anchorage.  Alaska  90513-7590 
((907)271-«»0). 

Aiqr  party  claiming  a  property  interest 
whkdi  ia  adversely  affected  by  eidier  of 
die  dedskns.  an  agency  of  tte  Federal 
government  or  regional  corporation, 
shall  have  until  August  6. 1000  to  file  an 
appeal  However,  parties  receiving 
service  hf  certified  mail  shall  have  30 
days  firom  die  date  of  receipt  to  file  an 
appeal  i^ipeals  must  be  filed  in  the 
Bureau  of  Land  Management  at  the 
address  identified  above,  where  the 
requirements  for  filing  an  appeal  may  be 
obtained.  Parties  who  do  not  file  an 
appeal  in  acondance  with  die 
requirements  (rf  43  CFR  part  4.  subpart 
B,  shall  be  deemed  to  have  waived  dieir 
rights. 

Tiyt-niintl. 

Chief.  Branch  ofKCSAdfudicoUaa. 
(FR  Doc  90-15669  Filed  T-S-flO;  8:45  am] 
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14) 


:  Bureau  of  Land  Management. 


Interior. 


ACnOME  District  Ckazing  Advisory  Board 
meeting. ^^_ 

BiMMnnr  Tlie  Richfield  District  Grazing 
Board  will  hold  a  meeting  on  August  22. 
lOOa  The  meeting  will  start  at  10  a  jn.  in 
die  District  Office.  150  East  000  North. 
Richfield.  Utah.  The  agenda  will  be: 

1.  Drought  condition  update 

2.  Wild  Horse  and  Burro  program 

update 
S.  Environmental  project  concerns 
4.  Proposed  F.Y.  02  projects 
B.  Status  of  weed  control  program 
0.  Status  of  predator  Control  program 

7.  Program  priorities  F.Y.  91 

8.  Funding  impacts  on  district 
programs  (F.Y.  00) 

9.  Chtudge  in  class  of  livestock. 
Interested  persons  may  make  oral 

statements  to  the  Board  between  1:15 
p  jn.  and  2.-15  pjn.  or  file  written 
comments  for  the  Board's  consideration. 
Anyone  wishing  to  make  an  oral 
statement  must  notify  the  District 
Manager,  Bureau  of  Land  Management. 
150  East  900  North.  Richfield.  Utah  84701 
(801-896-8221).  For  further  information 
contact  Sheril  Slack.  District  Range 
Conservationist  at  the  above  address. 

Dated  June  28, 199a 

Lany  Oldnyd. 

Assodate  District  Manager. 

[FR  Doc.  90-15620  nied  7-6-aO;  8:45  am] 


Projects.  (2)  Quart^y  BOlings.  and  (3) 
Drcrught  Cfmtingency  Planning.  The 
meeting  is  open  to  the  public  Interested 
persons  may  make  oral  statements  to 
the  Board  during  the  public  comment 
period  or  may  file  written  statements. 
Anyone  wisUng  to  make  an  oral 
statement  diould  notify  the  Associate 
District  Manager  by  August  2,  lOOa 
Summary  minutes  will  be  maintained  in 
the  District  Office  and  will  be  available 
for  public  faispection  during  regular 
business  hours,  within  30  days  following 
the  meeting.  Copies  will  be  available  for 
the  cost  of  duplication. 
Fkands  R.  Chany.  Jr.. 
District  Manager. 

[FR  Doc.  90-15670  Filed  7-6-90;  8:45  am] 
BSJJNQ  coos  4310-FB-M 
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INM  MO  4211-001 

Rotwdl  Dtetrict  Grazing  Advisory 
DoMrd  Moating 

AOENCV:  Bureau  of  Land  Management, 
Interior. 

action:  Roswell  District  Grazing 
Advisory  Board  meeting . 


r.  This  notice  sets  forth  the 
schedule  and  agenda  of  a  forthcoming 
meeting  of  the  Roswell  District  Grazing 
Advisory  Board. 

DATO:  Thursday.  August  9, 1990, 
beginning  at  10  ajn.  A  pubUc  comment 
period  wdl  be  held  following  conclusion 
of  the  agenda. 

location:  BLM  Roswell  District  Office. 
1717  West  Second  St.  Roswell  New 
Mexico  88201. 

KM  njRTMBi  MramiATiON  contact: 
David  L  Mari.  Associate  District 
Manager.  Bureau  of  Land  Management, 
P.O.  Box  1397.  Roswell  NM  88202-1397. 
(505)622-0042. 

sumnKNTARV  wtowhation:  The 

agenda  will  consist  of  three  issues;  (1) 
Discussion  of  FY  91  Range  Improvement 


[CA-040-00-4214-10;  CAS  0030] 

Partial  Tonninatlon  Of  ProfMOOd 
Withdrawal  and  Rosarvation  of  Land; 
CaBfomia 

AOBICV:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  partial  revocation  of 

proposed  withdrawal.   


r:  Hie  Bureau  of  Reclamation, 
U.S.  Department  of  the  Interior,  has 
determined  that  approximately  270 
acres  of  land  in  the  proposed  Auburn- 
Folsom  South  Unit  of  the  American 
River  Division  of  die  Central  Valley 
Project,  California,  are  no  longer 
needed.  Hie  lands  will  be  open  to  all 
forms  of  appropriations  under  the  public 
land  laws,  including  the  mining  laws  but 
have  been  and  will  remain  open  to  the 
mineral  leasing  laws. 

PON  FURTHER  MFORMATKMI CONTACR 

Joan  Mangold!  Bureau  of  Land 
Management.  California  State  Office, 
2800  Cottage  Way.  Room  E-2845, 
Federal  Office  Building.  Sacramento, 
California  95825.  (916)  978^482a 

1.  Hie  Bureau  of  Reclamation  filed 
application  CAS  0030  for  wididrawal 
and  reservation  of  lands  for  the 
construction.  operati(m  and 
maintenance  of  the  planned  facilities  of 
the  Auburn-Folsom  South  Unit  of  the 
American  River  Division  of  the  Central 
Valley  Project.  California,  as  published 
in  die  Federal  Register  October  13. 1966. 
page  1324&  The  applicant  agency  has 
determined  that  certain  lands  in  its 
application  will  not  be  necessary  to  the 
project  This  amendment  will  open  the 
following  described  lands: 

Mount  Diabki  Meriifian 

T.14N..R.9E.. 
Sec.  24.  WViSWV^  \^ViEWSWV<. 


Sea  2S.  kits4and  i^  WWEVUiWW  ^artkn 
lots  8  and  81.  NWMSWMr  (aiiPeptag 
those  portioni  lying  within  the 
beandaries  of  uasegregate*  MS  881^ 

The  area  deaeifted  oontaiat  approxfcnately 
270  aoM  in  Plaesr  CsHBty. 

2.  At  lOajn.  on  Jufy  26.  lOOa  the  lands 
%vill  be  open  to  (^ration  of  die  pubOc 
land  laws  gienerally,  subject  to  vah'd 
existing  ri^ts.  the  provisions  of  existing 
withdrawals,  any  segregations  of  record, 
and  die  requirements  of  applicable  law. 
AU  valid  applications  received  at  or 
prior  to  10  a  jn.  on  July  26. 199a  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  In  die  order  of  fiUra- 

3.  At  10  a  jn.  on  Jufy  28, 199a  die  lands 
will  be  open  to  location  under  the 
United  States  mining  hiws. 
Appropriations  of  any  of  the  lands 
described  in  dils  order  under  die  general 
mining  laws  prior  to  the  date  and  time  of 
restoration  is  unauthorized.  Any  sadfi 
attempted  appropriation,  induding 
attempted  adverse  possession  imder  30 
U.S.C  38,  rtiall  vest  no  rights  against  the 
United  States.  Acts  required  to  establish 
a  location  md  to  initiate  a  right  (rf 
possession  aregoweraed  by  State  law 
where  not  in  conflict  with  Federal  law. 
The  Bureaa  of  Land  Management  will 
not  intervene  in  disputes  between  rival 
locators  over  possessory  rights  since 
Coi^resa  haa  provided  for  snch 
determiBstioBa  in  local  ooorts. 

Dated*  June  28. 1988. 

Nancy^Alax. 

Chief,  Lands  Section. 

[FR  Doc.  98-15871  PBed  7-5-80: 8:45  am] 
BRUNO  OOBC  4*t 


Fi8h  and  WMUfa 


Receipt  of  Appneaflona  for  Pormlli 

Tha  following  apidicants  have  applied 
for  permits  to  coodoct  certam  activities 
widi  endangered  species.  This  notice  U 
provided  pursuant  to  section  10(c)  of  die 
Endangoed  Species  Act  of  1973.  as 
amended  tlA  U.S£.  1531.  e<  se?.): 

PRT719497 

Applicant  Flunk  Msrartti.  Davie,  Florida. 

The  apfdicMit  request*  amendment  of 
a  permit  for  American  crocotfiles 
[Crocodylus  acutus]  authorizing 
researdi  activities  in  and  adjacent  to  the 

Everglades  National  Park.  Dade  and 
Monroe  Counties.  Florida.  He  requests 
extension  of  existing  authorization  to 
include  aB  areas  statewide  wliere 
American  cracoddea  mi^t  oocar  hr  die 
following  activitie*  to  determine  due 
effects  of  water  management  practices 


and . 

tiuBti^hwd  the  Steta:  fa)  Lacate  an* 
monttor  aesta  and  lelocalaneiai  la 
pwvgBtloas<rtiflnaaesaaaiy;(M    ^^^ 
capliira,  sex  wai^  and  marie  oooodiles 
and  relocate  aa  necasaary;  (<4  attach 
radio  ttuMiidtlm  to  BO  mara  than  20 
hatchhi^  and  10  javeniiea  per  year,  and 
(d^  perfdim  cfaesBical  analysis  an  tissues 
taken  from  dead  crooidilea  and  failed 

eggs. 

PRTTSOZn 

Applicant  HQ,  Air  FVnce  Engfioeerfag  and 

Servicet  Cmter,  TyndaD  Air  Pane  Bne. 

Florida. 

The  applicant  requests  a  permit  to 
take  (harass,  tirap.  mark  and  release) 
Arctic  and  American  peregrine  falcons 
[Ftiico  peregrinus  tundrius  and  F.  p. 
anatum]  for  three  yeare  along  portions 
of  the  middle  and  lower  Yukon  River, 
for  the  purpose  of  scientific  research. 
Aircraft  flights  would  occur  along  the 
middle  Yukon  River  during  the 
establishment  of  breeding  territories, 
nesting  and  fledgling  and  behavior  and 
reproduction  efforts  would  be  monitored 
to  assess  the  impacts  of  aircraft  mrise. 
Additiimal  data  from  an  undisturbed 
breeding  populatkn  established  along 
tiie  lower  Yukon  River  will  be  collected 
for  comparison.  Video-audio  equipment 
supplied  by  the  applicant  may  be 
installed  at  some  locationa  to  record 
aircraft  ndsa  levels  and  fakum  behavior 
during  die  flights.  Data  collected  by  diis 
study  will  provide  information  for 
reconsideration  of  existing  U.S.  Air 
Forca  fU^  restrictions  and  establish 
guidelines  for  asa  when  determining 
effects  of  aircraft  {li|^  on  odier  raptor 

species. 

PRT  749782 

Applicant  Intematidnal  Animal  Exchange. 

Fenidale,  ML 

The  applicairt  requests  a  permit  to 
purchase  one  female  Asian  elephant 
[Elephaa  maximuB]  from  the  Loa 
Angeles  Zoo.  Los  Angeles.  California, 
and  sell  die  elephuit  to  die  Hawdion 
Corp<R»tiaoof  G^ayriake,  miaois.  fw 
dismay  purposes  and  possihle  breeding. 

PRT  750284 

Appficant  Hawthorn  Cbrporatfon.  Grayslake, 

IL 

The  applicant  requests  a  permit  to 
purchase  one  female  Asian  elephant 
[Elephas  maximus]  from  International 
Animal  Exchange.  Inc.  Fenidale. 
Michigan  for  display  purposes  and 
possible  breednig. 

PRT  749784 

Applicant  Natiooal  Zoologcai  Paili. 
Wasliingtan.DC. 

The  appbcant  reqaeats  a  pauuM  to 
export  <Hie  captive-bora  mi^  goklen 


Hon 

die  Bsramia  Avaariom  at 
for  aoobgkcal  dlqAay-lhe 
impostad  fram  dH  Bto 
Rio  de  )aneiEa.Btasa,  ia 


PRT  748818 

Applicant  Latematlonal  Animal  Birchanas, 
be  Fkradale,  ML 

The  appbcant  requesta  a  pemit  to 
export  and  sell  in  foreign  commerce  taro 
pairs  of  ring-tailed  lemurs  ^juai»  catto) 
to  die  Moakay  Center  Co.,  Ltd,  Taipei. 
Taiwan  for  breeding  and  display 
purposes  ^ 

FRT  738738 

Applicant  h>wiian«i  A^mal  Eaiiianta. 
kBe..Fenidaia.ML 

The  applicant  requests  a  permit  to 
export  and  seB  in  foreign  commerce  one 
male  and  three  ferade  captive-born 
gaun  (Boa  ^miru^  to  the  Singapore 
Zoological  Gndens.  Reprdific  of 
Singapore,  for  display  and  bieetfiiig 
purposes. 

PRT  717732   , 

AppUcsBt  bttamatioad  Antaal  Bmhanga. 
Inc.  Femdale,  ML 

Ths  applicant  requests  a  permit  to 
export  and  sdl  to  forai^  Goanaeioe  one 
pair  of  captiva4>ocn  Diana  monkeys 
[Cercopithecae  diana)  to  die  hlonkey 
Center  Co..  Taipei,  Taiwan,  for  display 
purposes. 

Documents  and  other  information 
subasitted  widi  dwse  appUcations  are 
available  to  the  public  diniat  aocauit 
business  hours  (7>45  am  to  4n5  pm)  ia 
Room  43a  4401 N.  FairfiBX  Dr..  Ariinglon. 
VA  22201.  or  by  writing  to  tte  Diractar. 
U.S.  FMi  and  Wddlfle  Service.  OfBca  of 
Management  Audiority.  4401 R  Fairfax 
Drive.  Room  43a  Arlii^ton.  VA  2Zan. 
Interested  penons  oiay  comment  on 
any  of  diese  applicatikins  widtia  30  days 
of  die  data  of  diis  pubbcatfoa  by 
submitting  written  views,  argmaents.  or 
daU  to  the  Director  at  die  above 
address.  Pleasa  refer  to  die  apptopriato 
PRT  n— bar  when  sabmittiiig 
comments.  ■ 

Data:  July  2. 199a 
KaraaWillaaa. 

Acting  Chief,  Branch  of  Pumits,  as.  Offioe<^ 
Management  Authodtf. 
[FR  Doc  09-15807  Filad  7-S-OO:  8:4S  AM] 


AvaiUaty  Of  a  Draft  Reoowery  Plan 
for  Palara  Mountala  Mallow  for  Review 


AOENCY:  FIrii  and  WihffifiB  Serrice; 

Interior. 

action:  Notice  of  document  avaiTabfOty. 


r.TlieUA  Fish  and  WUdWe 

Sendee  announces  die  avadabOity  but 
poUic  review  of  a  draft  recovery  |dan 
for  Peters  Moontain  maUow  [IlJamna 
com].  The  sin^  present  and  only 
known  historical  population  occurs  on 
peters  Mountain,  above  The  Narrows  of 
fha  Naw  lUvmr.  in  Giles  Countv.  Vindnia. 


Federal  agencies  will  also  take  these 
comments  into  account  in  the  course  of 
implementing  approved  recovery  plans. 
Since  its  discovery  in  1927,  the  natural 
population  of  Peters  Mountain  mallow,  a 
member  of  die  mallow  family,  has 
declined  from  an  estimated  SO  plants  to 
its  nresent  level  of  three  individuals. 


WUdlife  Service.  Route  1.  Box  N-2. 
Swan  Quarter.  North  Carolina  27885. 

auanaKNTAiiv  airowauTiOM;  Donald 
E  Temple.  Refuge  Manager. 
Mattamuskeet  refuge,  is  die  primary 
authw  of  this  document  The  nsh  and 
WUdlife  Service,  Department  of  the 

Intsvinp  haa  nronapoil  n  Hmft  RA  Oft  its 
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Game  Lands  and  Cedar  Island  National 
Wildlife  Refuge. 

At  Cedar  Island  National  Wildlife 
Refuge  24  of  the  ponds  will  be  located 
adjacent  to  an  estuarine-connected  ditch 
(7.000  feet  long  X  3  feet  wide  X  2  feet 
deep)  to  determine  the  impacts  and/or 
benefits  a  ditch  may  have  on  fauna  and 
flora  colonization  of  die  newly 


Commission  developed  a  draft  study 
design  which  was  submitted  on 
September  28, 1080,  to  environmental 
and  regulatory  review  agencies  for  their 
informal  review  and  comment  Hie 
proposed  action  presented  hi  the  EA 
was  developed  taking  into  consideration 
the  comments  and  suggestions  offered 
by  these  agencies. 


Box  25488,  Denver  Federal  Canter. 
Denver,  CO  80225  Telephonr.  (303)  23fr- 
8151. 


auPfLCMCNTAiiv  a^owMATioii;  Dale  & 
Heniy  is  the  primary  author  of  this 
document  The  Fish  and  Wildlife 
Service,  Department  of  the  Interior, 
proposes  to  rehabilitate  Lake  Ilo  Dam  on 
die  Lake  Ilo  National  Wildlife  Refiige. 


Fed«wl  lUgtotot  /  Vol  56.  No.  130  /  Friday.  July  6.  1990  /  Noticeg 


Fedonl  Register  /  Vol  55.  No.  130  /  Friday.  July  6.  1990  /  Noticee 


27907 


r.  Tlie  UA  Ptah  and  WUdKfe 

Servloe  annoonoei  the  availability  fat 
poUic  review  of  a  draft  recovoy  idan 
for  Mere  Moontaiii  mallow  {Ib'amna 
eoraO.  The  liii^  prasent  and  only 
known  historical  population  occurs  on 
peters  Moont^  above  The  Narrows  of 
tiM  New  River,  in  Giles  County.  Virginia. 
Hie  Service  scjidts  review  and 
comment  from  the  public  on  this  draft 
plan. 

DAin:  Comments  on  the  draft  recovery 
plan  most  be  received  on  or  before 
August  6^  199a  to  receive  consideration 
by  the  Service  in  preparation  of  the  final 
recovery  plan. 

AOOMMOc  Copies  of  this  draft 
lecoveiy  plan  may  be  obtained  from  the 
U5.  Fish  and  Wildlife  Service. 
Annapolis  Field  Office.  1825  Virginia 
Street  Annapolis.  Maryland  21401. 
telephone  (301)  2e»-«44&  Written 
comments  and  materials  regarding  the 
draft  plan  should  be  addressed  to  the 
Annapolis  Field  Office.  Copies  of  the 
plan,  ccanments.  and  outerials  received 
will  be  available  far  public  inspection, 
by  appointment,  during  normal  business 
hours  at  the  above  address. 


vnoN  contact: 
Ms.  fudy  Jacobs  at  the  above  address,  or 
by  telephone  (301)  2e9-644& 
ranvi 


Restoring  an  endangered  or 
direatoied  animal  or  plant  to  the  point 
adiere  it  is  again  a  secure.  selT 
sustaining  member  of  its  ecosystem  is  a 
primary  goal  of  the  U.S.  Fish  and 
WikUifo  Service's  endangered  spedes 
program.  To  he^  guide  the  recovery 
effort  the  Service  is  woridng  to  prepare 
recovery  irians  for  most  of  Ae  listed 
species  native  to  the  United  States. 
Recovery  plans  describe  actions 
considered  necessary  for  conservation 
of  die  qiedes,  establish  criteria  bx 
reoogdzing  die  recovery  levels  bx 
downUsting  or  delisting  them,  and 
provide  faiitial  estimates  of  time  and 
costs  for  implementing  the  recovery 
measures  needed. 

The  Endangered  Species  Act  of  1973 
(Act),  as  amended  (16  U.S.C  1531  et 
§eq.),  requires  die  develoiment  of 
recuveiy  plans  for  listed  species  unless 
sodi  a  idan  would  not  promote  the 
Gonservatton  of  a  particular  spedes. 
Section  4(f)  of  die  Act  as  amended  in 
1968.  requires  that  a  public  notice  and 
an  opportunity  for  public  review  and 
rtmtmtmt  be  provided  during  recovery 
plan  development  Tlw  Service  will 
consider  aU  information  presented 
durfaig  a  pabbc  comment  period  prior  to 
approval  of  eadi  new  OT  revised 
recovery  phm.  The  Service  and  other 


Federal  agendes  will  also  take  these 
comments  into  account  in  the  course  of 
implementing  approved  recovery  plans. 

Since  its  discovery  in  1927.  the  natural 
population  of  Peters  Mountain  mallow,  a 
member  of  the  mallow  family,  has 
declined  from  an  estimated  50  plants  to 
its  present  level  of  three  individuals. 
However,  dds  plant  is  also  in  cultivation 
at  two  horticultural  facilities. 

Major  recovery  plan  tasks  for  Peters 
Mountain  mallow  indude  (1)  monitoring 
and  management  of  the  natural 
population.  (2)  protection  of  the  existing 
habitat  throu^  acquisition,  (3)  life 
histcHy  studies,  (4)  continued 
propagaticm  of  the  spedes  at  plant 
breeding  facilities,  and  (5)  if  appropriate, 
establishment  of  additional  populations 
on  Peters  Mountain. 

PuUic  Comments  SoUdted 

The  Service  solidts  written  comments 
on  recovery  plan  described.  All 
comments  received  by  the  date  Specified 
above  will  be  considered  prior  to 
approval  of  the  plan. 

AutlMicity 

The  autliority  of  tills  action  is  Section  4(f) 
of  tlie  Endaqgned  Spedes  Act  16  U.S.C 
1533(f). 

Dated:  June  25,  IQOa 
Jamas  F.  GiOelt 
Acting  Regional  Director. 
[FR  Dec  90-15616  Filed  7-5-m  8:45  am] 


WUdlife  Service,  Route  1.  Box  N-2, 
Swan  Quarter.  North  Carolina  27885. 


AvaUbHty  Of  IIM  OrafI  Envfronmental 
AsMMOMnKEA);  Cadar  Mand 
National  WMNfa  Rafugo,  NC 


r.  Fish  and  Wildlife  Service, 
Interior. 

acnON:  Notice  of  availability  of  the 
Draft  Environmental  Assessment  on 
Experimental  Integrated  Marsh 
Management  for  Waterfowl  and  other 
Wildlife  at  Cedar  Island  National 
WUdlife  Refuge. 

■UMMAiiVi  This  notice  advises  the  public 
that  a  draft  Environmental  Assessment 
Statement  on  Integrated  Marsh 
Management  at  Cedar  Island  National 
Wildlife  Refuge,  Carteret  County,  and 
Qill  Rock  Game  Land,  Hyde  County. 
North  Carolina,  is  available  for  public 
review.  Comments  and  suggestions  are 
requested. 

dates:  The  draft  assessment  will  be 
available  to  the  public  on  June  20. 199a 
Written  comments  must  be  received  no 
later  than  July  2a  199a  and  requests  for 
copies  of  die  assessment  and  further 
information  should  be  addressed  to: 
Refuge  Manager,  Mattamuskeet 
National  WUdlife  Refuge,  U.S.  Fish  and 


:  Donald 
E.  Temple.  Refuge  Manager, 
Mattamuskeet  refuge,  is  die  primary 
authcv  of  this  document  The  Hsh  and 
WUdlife  Service,  Department  of  the 
Interior,  has  prepared  a  draft  EA  on  its 
proposal  to  experiment  with  Integrated 
Marsh  Management  for  Waterfowl  and 
Other  WUdlife  (IMM).  IMM  is  a 
technique  whidi  involves  the  creation  of 
a  series  of  interconnecting  ponds  and  a 
ditch  connection  with  the  adjacent 
estuary. 

Hie  purpose  of  this  action  is  to 
experimentaUy  convert  a  smaU  acreage 
of  irregulariy  flooded  salt  marsh  to 
weUands  supporting  submerged  aquatic 
vegetation  suitable  for  waterfowl 
utiUzation,  and  to  evaluate  the  effects  of 
the  action  on  waterfowl  and  other 
wUdlife  as  weU  as  functions  assodated 
with  irregulariy  flooded  salt  marshes. 

The  need  for  this  action  is  to  improve 
waterfowl  habitat  and  enhance 
waterfowl  use  in  furtherance  of  die 
objectives  of  the  Fish  and  WUdlife 
Services,  North  Carolina  WUdlife 
Resources  Commission,  and  the  goals  of 
the  North  American  Waterfowl 
Management  Han. 

Benefidal  impacts  of  the  proposed 
action  indude  increased  waterfowl  use, 
increased  reproductive  success  in 
waterfowl  increased  habitat  for  wading 
birds,  increased  black  dudi  brood 
habitat  and  increased  islation  fit>m 
human  disturbance. 

Adverse  impacts  indude  deposition  of 
spoU  in  a  shallow  layer  over  40-80  acres 
of  high  marsh  vegetation  by  the  creation 
of  shaUow  pon(b  and  an  additional  1.6- 
16  acres  of  spoU  deposition  in  ditch 
construction.  Limited  vegetative  changes 
are  expected  as  a  result  of  this  spoU 
deposition.  Hie  major  alternatives  under 
consideration  that  were  analyzed  and 
evaluated  during  planning  are: 

Alternative  1:  No  Actton 

Under  this  alternative,  fish  and 
wUdlife  management  at  Cedar  Island 
refuge  and  GuU  Rock  Game  Land  wiU 
essentiaUy  remain  the  same  with  litde.  if 
any,  direct  waterfowl  enhancement 
activities.  No  benefidal  or  adverse 
impacts  will  result 

Altenattve  2:  Esqierimental  Integrated 
MarA  Management  for  Waterfowl  and 
Odier  VnidBfe— Pond  Ousters  and 
Estnaiina-Conneclad  Ditdi 

This  is  the  Service's  preferred 
alternative  and  consists  of  excavating 
128  shaUow  (18"  or  less)  ponds  with 
interconnecting  ditches  at  GuU  Rock 


Game  Lands  and  Cedar  Island  National 
WUdlife  Refuge. 

At  Cedar  Island  National  WUdlife 
Refuge  24  of  the  ponds  wUl  be  located 
adjacent  to  an  estuarine-conneded  ditch 
(7,900  feet  long  X  3  feet  wide  X  2  feet 
deep)  to  determine  the  impads  and/or 
benefits  a  ditch  may  have  on  fauna  and 
flora  colonization  of  the  newly 
construded  ponds.  SpoU  material 
excavated  during  construction  wiU  be 
sprayed  and/or  spread  over  the 
adjacent  marsh  to  depths  of  2-4  inches. 
Approximately  14  acres  of  irregulariy 
flooded  salt  marsh  wUl  be  converted  to 
estuarine  open  water  wetiands.  SpoU 
wiU  be  deposited  in  a  shaUow  layer  over 
40-80  acres  of  irregulariy  flooded  salt 
marsh.  An  evaluation  or  monitoring 
effort  wUl  be  conducted  over  a  5-year 
period  by  the  Fish  and  WUdlife 
Cooperative  Research  Unit  of  North 
CaroUna  State  University.  It  is  expected 
this  alternative  wUl  increase  waterfowl 
use  of  the  two  areas,  increase 
reproductive  success  in  waterfowl 
increase  habitat  for  wading  birds,  and 
increase  black  duck  brood  habitat 

Alternative  3:  Integrated  Marsh 
Management  for  Waterfowl  and  Other 
\>aidlifa—Pimd  Ousters 

This  alternative  is  identical  to  the 
preferred  alternative  with  die  exception 
that  no  estuarine  connecting  ditch  wiU 
be  construded.  Benefidal  effects  would 
be  simUar  to  the  proposed  action  with 
some  loss  of  benefits.  These  benefit 
losses  are  assodated  with  the  ditch  and 
its  expeded  effed  of  increasing 
population  densities  of  aquatic 
organisms  by  increasing  aquatic  habitat 
in  the  vicinity  of  the  ditch.  SpoU 
deposition  would  also  be  reduced  under 
this  alternative. 

Alternative  4:  Construction  of 
Impoundments 

This  alternative  describes  the 
construction  of  400-600  acres  of 
waterflow  inq>oundments.  It  would 
greatly  increase  waterfowl  habitat 
created  over  the  proposed  action  with  a 
corresponding  increase  in  wUdlife  use. 

Adverse  impacts  indude  the  loss  of 
26-30  acres  of  wetlands  in  the 
placement  of  fiU  for  dike  construction 
and  impacts  to  marsh  functions  in  the 
areas  of  hydrology  and  nutrient 
exchange. 

Other  government  agendes 
contributed  to  the  planning  and 
evaluation  of  the  proposal  and  to  the 
preparation  of  diis  EA.  On  May  19. 1989. 
the  Service  invited  Federal  and  State 
environmental  review  agendes  for  a 
predevelopment  consultation  meeting  to 
discuss  the  proposal  Using  feedback 
from  that  meeting,  the  Service  and 


Commission  developed  a  draft  study 
design  whidi  was  submitted  on 
September  28. 198a  to  environmental 
and  regulatory  review  agendes  for  dieir 
informal  review  and  comment  Hie 
proposed  action  presented  in  the  EA 
was  developed  taking  into  consideration 
the  comments  and  suggestions  offered 
by  these  agendes. 

AU  agendes  and  individuals  are  urged 
to  provide  comments  and  suggestions 
for  improving  this  EA  as  soon  as 
possible. 

AU  comments  received  by  the  dates 
given  above  will  be  considered  in 
preparation  of  die  final  EA  for  this 
proposed  action. 

Dated  June  13. 199a 

}uMsW.PuIliaiii.)r^ 

Regional  Director. 

[FR  Doc.  gO-15627  Filed  7-6-90;  6:45  am] 
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Box  25486,  Denver  Federal  Center. 
Denver.  CO  80225  Telephone:  (303)  236- 
8151. 


Infant  to  Prapara  an  Environmontal 
Impact  Statamant  on  Hw  Laka  no  Dam 
RahabHtatlon  Prolact.  Laka  Ho 
National  Wlldiifa  Rafuga,  Dunn  County. 

NO 

AQENCv:  Fish  and  WUdlife  Service. 

Interior. 

action:  Notice. 


r.  This  notice  advises  die  public 

diat  die  Fish  and  WUdUfe  Service  (FWS) 
intends  to  gather  information  necessary 
for  the  preparation  of  an  Environmental 
Impad  Statement  (QS)  for  die  Lake  Do 
Dam  RehabUitation  Project  Lake  Do 
National  WUdlife  Refuge.  Dunn  County, 
North  Dakota.  Three  preliminary  pubUc 
meetings  have  been  held  to  date  and 
additional  pubUc  meetings  wiU  be  held 
regarding  ^is  proposal  and  preparation 
of  the  EIS.  This  notice  is  being 
furnished,  as  required  by  the  National 
Environmental  Policy  Ad  (NEPA) 
Regulations  (40  CFR  1501.7),  to  obtain 
suggestions  and  information  from  other 
agendes  and  the  public  and  to  define 
the  scope  of  issues  to  be  addressed  in 
the  EIS.  Comments  and  partidpation  in 
this  scoping  process  are  solidted. 
DATIS:  Written  comments  should  be 
received  by  August  a  199a  Additional 
public  meetings  wUl  be  held  in  KiUdeer, 
North  Dakota,  and  other  dties  as 
appropriate. 

Aoonesscs:  Comments  should  be 
addressed  to:  Regional  Diredor  (RW> 
60130).  U.S.  Fish  and  WUdUfe  Service. 
P.O.  Box  2548a  Denver  Federal  Center, 
Denver.  CO  80225. 
FOR  nmTHOI  MTOMMATION  contact: 

Dale  B.  Henry.  Assodate  Manager,  P.O. 


kTNM:  Dale  B. 
Heniy  is  the  primary  author  of  this 
document  The  Fish  and  WUdlife 
Service,  Department  of  die  Interior, 
proposes  to  rehabilitate  Lake  Do  Dam  on 
die  Lake  Do  National  WUdlife  Refuge, 
Dunn  County,  North  Dakota. 

Projed  Descripdoa 

Lake  Ho  Dain  is  located  on  Spring 
Creek  in  Dunn  County,  North  Dakota. 
The  dam  was  designed  by  the  U3. 
Department  of  Agriculture,  Bureau  of 
Biological  Survey  (currendy  the  U.S. 
Department  of  Interior,  Fish  and 
Wildlife  Service).  It  was  constructed  as 
a  Civilian  Conservation  Corps  (CCC) 
projed  in  193t.  The  lake  and 
surroimding  area  were  developed  into 
die  Lake  Oo  National  Wildlife  Refuge  by 
Executive  Order  No.  8154,  dated  June  12, 
1939. 

The  dam  was  constructed  with 
earthfiU  materials  and  has  a  crest  length 
of  1.525  feet  and  a  height  above  die 
natiiral  stream  bed  of  38Ji  feet  A 
spUlway  is  located  in  the  right  abutment 
area.  This  spiUway  has  an  estimated 
discharge  capacity  of  5,170  cubic  feet 
per  second  (cfs)  and  provides  the  only 
means  of  water  discharge  from  the 
reservoir  during  both  normal  operating 
and  flood  conditions.  Lake  Ilo  Dam  does 
not  have  a  low-level  ouUet  works.  Lake 
no  reservoir  has  an  estimated  storage 
capadty  of  5,150  acre-feet  when  water  is 
stored  to  the  crest  of  the  spUlway 
(approximate  elevation  2,190.5  feet). 
The  dam  and  reservoir  are  located 
about  one  mUe  west-southwest  of  the 
City  of  Dunn  Center,  and  about  one-half 
mUe  soudi  of  ND.  Highway  200.  The 
dam  and  reservoir  are  dassified  as 
"High  Hazard"  according  to  die  U.S. 
Department  of  the  Interior  guidelines.  A 
High  Hazard  dam  is  defined  as  a 
situation  where  more  than  six  lives  are 
in  jeopardy  and  excessive  economic  loss 
would  occur xlue  to  floodwater  released 
at  the  structiire.  or  waters  released  by 
partial  or  complete  faUure  of  the 
stiiicture.  Hie  term  High  Hazard  is  not 
assodated  with  the  existing  condition  of 
the  dam.  but  is  a  statement  of  potential 
adverse  impad  on  human  life  and 
downstream  development  if  the  dam 
were  to  fail 

History  of  oiun  Safety  Concerns 

A  safety  inspection  and  evaluation  of 
Lake  Uo  Dam  was  completed  by  the 
FWS  in  1983.  At  diat  time  it  was 
determined  that  two  dam  safety 
problems  existed:  (1)  The  existing 
spUlway  structure  was  not  adequate  to 


aafely  paae  large  floods:  and  (2)  a  low 

in  order  to  drain  die  reservdr  in  die 
event  of  an  aaM^gsacy. 

In  19881  &a  FWS  contracted  widi  (XI 
Consultants,  lac  to  perlbnn  dam  safety 
studies.  Theea  stadias  induded 
evalaatins  the  dmn.  hs  foundations  and 


rehahflitation/iestoratkM  ouuuepta 
under  current  tuiiiiileielkai 

The  erea  immediately  east  of  die  Lake 
flo  NatkMMl  Wikiife  Reiage  ia  known  to 
be  of  historical  significaaoe  and  has 
been  proposed  as  dw  Knife  River  Flint 
Qnanry  Nationd  Historic  District 
Investfantians  are  carrendv  anderway  to 


fishing  bote  wookl  be  dug  oat  to  provide 
maximum  water  depths  up  to  12  feet 

*Con8trud  diree  ponds  fat  upper 
lakebed  area. 

'Construct  diversion  dams  and  canals 
on  both  Spring  and  Murphy  Creeks. 

'Construct  a  new  dike,  canal  and 
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Offiea  of  Surface  Mining  Reclamation 
and  Enforcamant 

mformatlon  CoBactlon  Submlttad  to 
tha  Offiea  of  Managamant  and  Budget 
fOrRavlaw 

The  proposal  for  the  coUection  of 
infnrmiitinn  liated  helow  has  been 


address  of  the  Borrower's  representative 
to  be  contacted  by  interested  U.S. 
lenden  or  investment  bankers,  and  the 
amount  (rf  die  loan  and  projed  number 
are  indicated  below: 


Project:  e64-HG-004B    86J00.000 

Loan  Guaranty  Authorizatioa  Na  e64-HG- 


Disbursements  under  the  loen  wUl  be 
subjed  to  certain  conditions  required  of 
the  Borrower  by  A.LD.  as  set  forth  in 
agreements  between  AJJ).  end  the 
Borrower. 

The  fuU  repayment  of  the  loans  wiU 
be  guaranteed  by  AJJ3.  The  AXD. 
guaranty  wUl  be  backed  by  the  fuU  faith 
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safbly  paai laisB flood^ud  C2)  a  low 
leva!  oollBt  wcrin  itnctBie  was  needed 
in  order  to  drain  die  reservoir  in  the 
eveot  of  Ml  esMqucy. 

In  igail  &a  FWS  contracted  with  (^ 
Consohante.  Inc  to  peifann  dam  safety 
studies.  Iheee  stadies  lachided 
evalaatiDg  die  dam,  its  foandations  and 
spillway,  and  determining  a  ProbaUe 
Maximum  Flood  [Flbff).  A  Probable 
MaxiiD'<m  ^'«od  is  an  estimate  of  the 
largest  possible  flood  diat  may  oocor 
from  the  drainage  basin  above  the  dam. 
The  staifies  and  evahution  by  GEt 
conPf^tMfH  Aat  diere  were  indeed 
problems  witk  die  qnUway  structure 
aiHl  also  indfcated  additional  problems 
widi  the  stability  of  die  dam  itseH 

Another  safety  inmection  by  the  FWS 
in  die  spfing  of  1988  RNmd  more  seepage 
along  dte  aordi  spiSway  wall  Not  only 
had  the  amoont  of  wata  seeping 
throng  the  dam  increased,  but  &ere 
was  also  matoial  frnn  the  faiterior  of 
the  dam  itself  coming  throo^  Tlie 
change  in  seepage  conditioiis  was 
serious  enon^  that  it  was  determined  a 
failure  of  die  dam  could  occur  near  the 

spillway. 

To  prevent  Ais  potential  failure  of  die 
dam,  a  notah  was  cat  hi  die  qilBway  to 
lower  die  lake  approximately  seven  feet 
and  reduce  pleasure  on  the  dam.  A  filter 
system  was  faHteDed  where  die  seepage 
occurred  as  an  extra  saiiety  measure. 


In  additioa  to  dM  dam  safety 
inspedtioos  and  evahMtiona.  tlie  FWS 
contracted  wiA  (31  Gonsdtants,  Kbc  to 
identify  a  range  of  dtematfves  for 
rehabilitating  die  existeg  dam,  and/or 
restoring  the  reservoir  boain.  Hie  first  of 
these  two  stadias  was  completed  and 
summarised  In  a  report  dated  Mardi 
198&  fai  dils  study,  faar  overall 
altemativca  for  rriiabUitating  die  dam 
and  tiMimiiiaj  qillway  and 
coastractfaig  a  new  low  levd  ondet 
works  were  cuualdawd.  The  estimated 
total  1880  uonatfactfcm  costs  far  diese 
fbar  altenatives  ranged  from 
apfMoadmatety  tUMTOaoO  to  over 
$15J8Ai80. 

Due  to  dm  Ugh  costs  associated  widi 
each  of  diesa  attanadvea.  a  subsequent 
stady  was  inidated  in  March  1880  to 
evahMla  faar  additfaoal  akeniatives  for 
rehabilitBdi«  and/arwilsrfagtha  dam 
end  raeaiveii  baato.  PreWwrinary  results 
of  diis  study  indicate  total  1993 
constmctiea  costs  ranging  from 
$5,200,000  to  $13.80000.  TUs  study  win 
be  I  [■pliliil  and  coat  aadasatea 
finaUaad  fa  fanaary  180L  Hm  aaeond 
repwt  contajaa  a  dusuiptJoB  of  fkm 
lowest  coat  daaeskabilH 
from  dw  liaNk  1888  GB  stady. 
deacriptiaB  of  all  foar  dm 


rehabihfation/restoeation  cuucepte 
under  current  uiiiaideiatioB. 

The  area  iaunediately  east  of  die  Lake 
no  National  WikMe  Rafage  is  known  to 
be  of  historical  significaaoe  and  has 
been  proposed  as  the  Knifa  River  Flint 
Quarry  National  Ifistoric  District 
Investigations  are  currently  underway  to 
identify  historicaDy  significant  sites  on 
the  Refage  and  how  they  refate  to  tte 
various  ahematives  befag  omsidered. 

Anticipated  Schedule  of  F^itnre 
Acdnitiaa 

The  anticipated  sdiedule  fiiw  fature 
activities  associated  with  lake  Do  Dam 
and  Reservoir  are  as  followK 

(1)  National  Enviromnental  IVotection 
Act  (NEPA)  documents  and  meetings, 
permits,  additional  archaeological  woric, 
and  preparation  of  final  desioas  and 
construction  documento  wdl  be 
completed  during  199a  1901,  and  1982. 

(2)  Provided  fimding  is  obtained, 
construction  will  begin  in  late  spring  of 
1993  and  wiU  be  Gtaapleted  by  early 
sumaier  to  eariy  fall  of  Mi94. 

Summary  of  Ahematives 

Alternative  No.  1—Dam  Removal  with 
Pond  and  Slou^  Habitat  Development 

Estimated  Cost  tlZfiOOJOOO, 

This  alternative  will: 
I    'Remove  the  existing  dam. 
I    'Develop  four  ponds  Ux  wildlife 
production  and  fiBediiig. 

'Construct  diversian  dams  and  canals 
on  both  ^ning  and  Murphy  Creeks. 

'Construct  a  new  dfl(e,  canal  and 
control  stmctare  between  Pond  Na  3 
andLd'tedSloagh. 

'Seed  grass  to  remaining  lakebed 
areas. 

'Seed  shoreline  vegetetion  along 
streams  to  restored  lakebed  area. 

Alternative  No.  a— Dam  Ranoval  and 
Grassland  Habitat  Restoration 

Estimated  Cost:  $li,20MIA 

Tbi$  altemativm  mil: 

'ReiMive  the  old  daoL 

'Seed  shoreltne  vegetation  along 
Spring  and  Maiphy  Creeks  to  lakebed 
area. 

'Seed  grass  to  remaining  lakebed 
area. 

Altemativ  No.  9— lew  HaamdDam 
with  Pond  aadUPaalSkmgh  Habitat 
Development 

Estimated  Cost  $134)00.000. 

This  ahernativt  wilt 

'Develop  "Low  Hasard"  dmsat 
existing  dun  location  wift  a  "no  year 
flood"  spillway,  and  a  new  levd  ondet 
The  new  Ww  elevatien  would  be  about 
f ovr  feet  bdow  the  fonaer  lake  levd.  A 


fishing  hofa  would  be  dug  out  to  provide 
maximum  water  depths  up  to  12  feet 

'Construct  diree  ponds  to  vpper 
lakebed  area. 

'Construct  diversion  dams  and  canals 
on  both  firing  and  Murphy  Creeks. 

'Construct  a  new  ^ke.  canal,  and 
control  structures  between  Pond  No.  3 
and  LePanl  Sloi^ 

'Seed  grass  to  ai^m^iriate  areias  of 
lakebed. 

'Seed  shoreline  vegetation  siong 
appropriate  porttons  of  S|»ing  and 
Mur|^  Credcs  to  lakebed  area. 

Alternative  No.  4— Low  Hazard  Dam 

Estimated  Cost:  $5,400.00a 

77^5  alternative  will- 

'Devdkip  "Low  Hasard"  dam  at  okl 
dam  location  with  a  "100-year  flood" 
spillway  and  new  low  level  oudet  The 
new  lake  level  would  be  about  four  feet 
below  the  former  lake  level  A  fishii^ 
hole  would  be  dug  out  to  provide 
inintimiim  water  depdis  up  to  12  feet 

'Seed  grass  along  die  edges  of  the 
new  lake  and  ponds. 

'Seed  shoreline  vegetation  along 
appropriate  portions  of  Spring  and 
Murphy  Credcs  to  lakebed  nea. 

AHemative  No.  5— Rebuild  the  Old  Dam 

EsUmated  Cost- $l3,4eOjOOO, 

This  plan  wilt 

'Rehabilitate  die  old  dun  to  safefy 
pass  a  SO  percent  ProbaUe  Maximum 
Flood,  constmct  a  new  low  level  outlet 
works,  and  flatten  die  downstream  dam 
slopes  to  improve  stalafity.  Hie  lake 
level  would  be  the  same  as  die  former 
lake  level 

The  environmental  review  of  diis 
project  wiU  be  conducted  to  accordance 
with  the  requiremento  of  Ae  National 
Environmental  Pidicy  Act  (rflOOO.  as 
amended  (42  U.S.C  4271  et  seq.),  NEPA 
Regulatiotts  (40  CFR  parte  1500-1508). 
other  appropriate  Federal  regulations, 
and  FWS  procedures  for  compliance 
with  those  regulations. 

We  estimate  die  Draft  Eovironmental 
Impact  Statement  wdl  be  ava^Ue  to 
the  public  by  June  1,  ^91. 

Dated:  |uoel9.1fl8a 

|ohnL8vlBka.|r, 

DqyutrMegioMlDinelor,  Kegitm  d  Dmmr. 
CO. 

[FR  Da&  g»-UI2»  Filed  M-«ae  MC  aai} 


Offie*  of  Surfacn  Mtoing  Reclamation 
Mid  EnforcaoMnt 

InfonntlonCoBacMon  Submitted  to 
tiw  Offico  of  Managamant  and  Budgot 
for  noviaw 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  die  Office  of  Management 
and  Budget  for  approval  under  ^e 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C  chapter  35).  Copies  of  die 
proposed  collection  of  information, 
related  form  and  explanatory  material 
may  be  obtatoed  by  oontactiiag  the 
Bureau's  clearance  officer  at  the  phone 
number  listed  below.  Commenta  and 
suggestions  on  die  requiremente  should 
be  made  direcdy  to  the  Bureau 
clearance  officer  and  to  the  Office  of 
Management  and  Budget  Paperworii 
Reduction  Project  (1029-0055). 
Washington.  DC  20503.  telephone  202- 
395-734a 

Title:  Righto  of  Entry.  30  CFR  part  877. 
OMB  Number  1029-0055. 
Abstract'  This  regulation  establishes 
procedures  for  non-consensual  entry 
upon  private  lands  by  a  regulatory 
authority  for  the  purpose  of 
reclamation  activities  or  exploratory 
studies  when  the  landowner's  consent 
is  refused  or  the  landowner  is  not 
available. 
Bureau  Form  Number:  None. 
Frequency:  On  occasion. 
Description  of  Respondents:  Regulatory 

Authorities. 
Estimated  Completion  Time:  Vi  hour. 
Annual  Responses:  12a 
Annual  Burden  Hours:  60 
Bureau  clearance  officer  Andrew  F. 
DeVito.  (202)  343-5150. 

Dated:  May  23, 199a 
|oim  P.  MoMMO, 

Chief,  Division  of  Technical  Services. 
[PR  Doc.  90-15672  Filed  T-b-Wi  8:45  am) 
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INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  Intamattonal  Davalopmant 

Houaing  Guaranty  Program; 
Invaatmant  Opportunity 

The  Agency  for  totemational 
Development  (AJ.D.)  has  authorized  the 
guaranty  of  a  loan  to  the  Government  of 
Tunisia  ("Borrower")  as  part  of  A.lD.'s 
development  assistance  program.  The 
proceeds  of  this  loan  will  be  used  to 
finance  shelter  projects  for  low-mcome 
families  to  Tunisia.  The  Borrower  has 
authorized  A.IJ).  to  request  proposals 
from  eligible  tovestors.  The  name  and 


address  of  the  Borrower's  representative 
to  be  contacted  by  toterested  U.S. 
lenders  or  tovestment  bankers,  and  the 
amount  of  the  loan  and  project  number 
are  todioated  below: 


Project:  ee4-HG-004B    88.000.000 

Loan  Goaranty  Authorizatioa  Na  aB4-HG- 

006001 
Attention:  Mr.  Abdelmajid  FTaj 
Directeur  General  dee  Finances  Exterieuies 
Banque  Centrale  da  TunMe 
Tunis,  Tunisia 

Telex  NosJ  BANC&NTUN  16375, 13300, 13311 
Telephone  Nos.:  218-1-440588  or  254000 
Telefax  Na:  216-1-340615 

toterested  tovestors  should  submit 
their  bids  to  the  Borrower's 
•representative  on  Tuesday,  July  17, 199a 
5:00  pjn.  Eastern  Standard  Time.  Bids 
should  be  open  for  a  period  of  48  hours 
from  the  bid  closing  date.  Copies  of  all 
bids  should  be  simultaneous^  sent  to 
the  following: 

Mr.  Douglas  Heisler 

itegional  Housing  Officw 

Regional  Houaing  and  Urban  Development 

Office. 
Near  East  A  Northern  Africa 
c/o  American  Embassy.  Tnnia,  Tunisia 
28  Rue  Suffex.  Notre  Dame,  Tunis,  Tunisia 
Tunis,  Tunisia 
Telex  No:  14182  USAID  TTii 
TeMione  Na:  218-1-784300 
Telefax  No.:  216-1-782464 
Sean  P.  Walsh 

Agency  for  International  Development 
PRE/a  Room  401. 8A-2 
Washington.  D.C  20623-0214 
Telex  No.:  802703  AID  WSA 
Telefax  Na:  202/883-2552  (preferred 

communication) 

For  your  information  the  Borrower  is 
currentiy  considering  the  following 
terms: 

(a)  Amount-  U.S.  $6  million. 

(b)  Term:  Up  to  30  years. 

(c)  Grace  Period- 10  years  on 
repaymient  of  prtodpal. 

(d)  Interest  Rate:  Fixed,  variable,  and/ 
or  variable  rate  with  option  to  convert  to 
fibced  rate. 

(e)  Prepayment-  Offers  should  toclude 
the  terms  for  partial  or  total  prepayment 
of  the  loan  by  die  Borrower  specifying 
the  earliest  date  the  option  can  be 
exercised  without  penalty. 

({)  Closing  Date:  Estimated  60  days 
bom  date  of  selection  of  mvestor. 

(g)  Fees:  Borrower  agrees  to  pay  all 
closing  costo  at  dosing  from  the 
proceeds  of  the  loaiL  Lenders  are 
requested  to  toclude  all  legal  fees  to 
their  placement  fee. 

Selection  of  tovestment  bankers  and/ 
or  lenders  and  the  terms  of  the  loan  are 
toitially  subject  to  the  individual 
discretion  of  the  Borrower  and 
diereafter  subject  to  approval  by  A.LD. 


Disbursemento  under  die  loan  wUI  be 
subject  to  certato  conditions  required  of 
the  Borrower  by  AXD.  as  set  forth  to 
agreemento  between  AID.  and  the 
Borrower. 

The  full  repayment  of  die  loans  will 
be  guarantemi  by  AJJ).  The  AXD. 
guaranty  will  be  backed  by  the  full  faidi 
and  credit  of  die  United  States  of 
America  and  will  be  issued  pursuant  to 
authority  to  Section  222  of  the  Foreign 
Aasistance  Act  of  1961,  as  amended  (the 
"Act"). 

Lenders  eligible  to  receive  an  AXD. 
guaranty  are.those  speciBed  to  section 
238(c)  of  die  Act  They  are:  (A)  U.S. 
dtizena;  (2)  domestic  U.S.  corporationa, 
partnerships,  or  associations 
substantially  benefically  owned  by  U.S. 
dtizena;  (3)  foreign  corporations  whose 
share  capital  ia  at  least  95  percent 
owned  by  U.S.  dtizens  and,  (4)  foreign 
partnerships  or  assodationa  wholly 
owned  by  U.S.  dtizena. 

To  be  eligible  for  an  AXD.  guaranty, 
the  loans  must  be  repayable  to  full  no 
later  than  the  thirtieth  anniversary  of 
die  disbursement  of  the  prtodpal 
amount  thereof  and  the  toterest  rates 
may  be  no  hi^er  than  the  maximum 
rate  established  from  time  to  time  by 
AXD. 

Information  as  to  the  eligibility  of 
tovestors  and  other  aspecto  of  the  AXD. 
housing  guaranty  program  can  be 
obtatoed  froin: 
Peter  M.  Kimm.  Directv 
Office  of  Housing  and  Urban  Programs 
Agency  for  totemational  Development 
Room  401,  SA-2,  Washington.  D.C 

20523-0214 
Telephone:  202/663-2530 

Dated  July  2, 199a 
McfaadG.iauy. 

Assistant  General  Counsel  Bureau  for  Private 
Enterprise  Agency  for  International 
Development 

[PR  Doc.  90-15788  Filed  7-6-SO:  8:46  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

IntantTo  Engage  In  Companaatod 
liilaicorpofata  Hautng  Oparationa 

This  is  to  provide  notice  as  required 
by  49  U.S.C  10S24(b)(l)  diat  die  named 
corporationa  totend  to  provide  or  use 
compensated  totercorporate  hauling 
operations  as  authorized  to  49  U.S.C 
10524(b). 

1.  Parent  corporation:  Quality  Trailer 
Produds  Corporation.  633  Northwest 
Parkway,  Azle.  Texas  76020. 

2.  Wholly  owned  subsidiaries  and 
State  of  tocorporation: 


m 

Tsxaa 

(Ili)1teiier 

(IV) 

Nosatel-lfBGaa, 
Secntaifi 


of  Oeala.  Texas. 
Gsar.Tnas. 


■KCTlKTW  exemption  arill  not  ba 
etfectiva  ondl  coaipletian  of  dw 
Consaisaioa'a  anviranmental  review  and 
further  dedaien.  Petitiana  for 
leconsideration  must  be  ffled  by  July  23, 
looa 

:  Send  pleadings  refieiriiig  to 


operatton  af  dieae  boileta  en  September 
24. 1989.  The  consent  decree  providaa 
that  National  may  not  start-up  or 
operate  bodera  1, 2  nd  3  aaleaa 
National  daBMiiistialna  conpUaaoe  widi 
Indiana  SIP  Rules  325  lAC  6-1-12  and 
325  lAC  ft-1.  Hie  consent  decree  also 
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basic  classes  dwtroHed  aobstancaa 
liated  below. 


Tbe  pievailii«  rataa  awl  fringe  banaflte 
determined  to  diese  dedaiona  aiiaU.  to 


accMdanca  with  the  praviaiona  of  te 
1    farif0^atatatea.eoastftatete 


midmum  wa^ea  payaUa  «B  Fadaral  and 
federally  aaatsted  oenatrartionpwiacte 
tolaboreiaandmechmninaafdm 
specified  daaaaaengsgnd  on  eootract 


General  Wage  Detenaiaationa  Nea. 
TX90-83.  TX90-84,  TX90-87.  TM0-30. 
TX90-401  "nOMl,  TX90-42.  TXaO-*^ 
TX90-4i  and  TX90-40.  See  General 
Wage  Detenninati(ms  Nos.  TXOO-27, 
TX90-21  TX90-2a  ixoa-an  TXD»-ia. 

TXgO-47  and  TX90-48  for  all  areas 
formerly  covered  by  the  withdrawn 
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(B)  lit  FImmoI  TMkr  PraAKtt.  lac 

(ID)  IMhr  nodKts  of  Oeala.  TaxM. 
(IV)  Qndny  Rnptaf  Gmt.  Tntaa. 

Nantal.lioGM^ 

Stcntaif. 

(FR  Doc  »-lsn4  Flkd  7-«-M;  MS  am) 
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GcOTgia  Sontheni  and  Florida  Raihway 
Company  (GStf)  has  filad  a  notice  of 
exaaptiao  to  extend  its  operations  over 
lOaOt  foot  of  trade  owned  by  Geofgia 
Padflc  CofpotatioB  (Gin  between  Ilia 
connectian  of  the  (7  lead  track  with 
track  off  CSX  l^ansportation,  Inc  at 
Palatka.  FL,  and  the  cramection  (rf  die 
GP  lead  track  with  the  track  of  GStf  at 
Palatka.  Ihe  tranaaction  ia  expected  to 
be  oonsoBBnatad  on  or  after  laly  1, 190a 

Any  oomnents  most  be  filed  with  die 
Commissian  and  served  on  Thomas  W. 
Ambler.  Norfolk  Soodiem  Coiporation, 
Three  Commerdal  Plaoe,  NorfoDc  VA 
235ia  

This  notice  is  filed  under  49  C7R 
llSOJl.  If  die  notice  contains  Mae  or 
misleading  information,  die  exemption  is 
void  ab  initio.  Petitions  to  itnoka  die 
exemption  onder  40  U.S.C  lOSOlKd)  may 
be  filed  at  any  time.  The  filing  off  a 
petitioa  to  revoke  will  not  automatically 
stay  the  transaction. 

Dsdded:  June  27. 199a 

By  tin  ConmiMioa  lane  F.  MaduH 
Diractor,  Office  (rf  Proceedinga. 

Nutala  R>  McGae. 

Secfvtafy. 

[PR  Doc  90-15406  Filed  7-B-aO:  «:4S  an) 
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Jopp>andEalarafliHro»dCo4 
Cowtructton  Emnptlont  ilopp%  IL 

AODtCV:  Interstate  Commerce 

Commission. 

action:  Notice  of  exemption. 


n  The  Commission  exempts 
from  die  prior  approval  lequirements  of 
49  U AC  MWl.  d»  constmction  by  die 
Joppa  mid  Eastern  Railroad  Ca  Qoppa 
ami  Easton)  of  a  4.5-mile  rail  line,  llie 
line  will  connect  the  Joppa  Steam 
Electric  Station  OOPP*  I^>b4  't  loppa. 
n.  widi  a  main  1^  of  the  Baslingtan 
Northern  Raiboad  Ca  (Barhngton 
Northern). 


MtmeThe  exen^tioB  will  not  be 
effectiva  until  omnpletion  off  die 
CooBBission's  eaviroBmental  review  and 
futthar  decjsien.  IHitillana  far 
reconsideration  must  be  ffled  by  July  23. 
199a 

AOOMEsact:  Send  pleadings  referring  to 
Finance  Docket  No.  31650  to: 

(1)  Office  of  die  Secretary,  Cases 
Contnd  Kanch.  hutarstate  Commeroe 
Camndsskm.  Waahii«taa.  DC  30423. 

(2)  Petitioner's  isptesentattve;  John  R. 
Molm,  Thiotman.  Sanders.  Lodcerman 
and  Ashmora,  1400  Candler  Boikling, 
127  Peachtree  Street.  NE^  Adanta.  GA 
30303. 

FOR  FURTHai  MRMMMTION  CONTACT: 
Joseph  R  Dettmar.  (202)  275-7240.  (TDD 
for  hearing  impaired:  275-1721.) 

Additional  information  is  contained  in 
the  Commisrion's  dedskm.  To  purchase 
a  o^y  of  the  foil  dedrion.  write  to,  call, 
or  pidc  up  in  person  from:  Dynamic 
Concepts,  Inc  Room  2229.  Interstate 
Commerce  Commission  Boilding. 
Waahingtoo.  DC  20423.  Tdephone:  (202) 
289-4357/4359.  (Assistance  for  Uie 
hearing  impaired  is  available  throng 
TDD  services  (202)  275-1721. 

Decided:  June  2S,  1990. 

By  tlie  Commiaaiaii.  Chainnaa  Pliilbiii.  Vice 
yrhaifnuin  Phillipa.  ConmisaiaBera  Simmoiia. 
Lambdey,  and  EmmatL 

NonlaK.MoGae. 

Secretary. 

[PR  Doc.  90-15715  Filed  7-4-80;  8:45  am] 


DEPARTMENT  OF  JUSTICE 

Lodging  of  Conaont  DacTM;  U4L  vn 
Natlonai  Starch  and  CtMnrical  Co. 

In  accordance  with  Departmrat 
policy.  28  CFR  5a7.  notke  is  hoeby 
given  that  on  June  20. 1900.  a  proposed 
consent  decree  in  United  States  v. 
I^timtaJ  Starch  »Chemicai  Co,  QvH 
Action  No.  IP  87-304C  was  kidged  widi 
die  United  States  District  Court  for  die 
Southern  District  of  Indiana.  The 
proposed  consent  decree  resolves  a 
fndidal  enforcement  action  tnooght  by 
the  United  States  agahist  National 
Starch  and  Chenucal  Ca  C^ationaT') 
for  violations  of  die  Clean  Air  Ad  (the 
"AcT). 

The  proposed  consent  decree  provides 
that  National  achieve  and  maintain 
compliance  Kvith  the  Act.  and  widi 
Indiana  State  Implementation  ("SIF') 
Rules  325  lAG  0-1-12.  AFC-8.  and  325 
lAG  0-4(2)(c).  ^>edficaHy.  &e  consent 
decree  requires  that  National  have 
ceased  operation  of  boilers,  1. 2  and  3  by 
October  1, 1980.  National  ceased 


opoatkm  ofdieae  boilers  en  September 
24. 1989.  The  consent  decree  providas    - 
that  National  may  not  start-up  or 
operate  boilers  1. 2  mid  3  unless 
National  demonstrates  conqiliaBoe  with 
Indiana  SIP  Rules  325  lAC  6-1-12  and 
325  lAC  5-1.  The  consent  decree  also 
requires  National  to  implement  and 
comply  with  a  Fugitive  Duat  Control 
Program  and  a  Operation  and 
Maintenance  Flan  as  set  forth  in  the 
decree.  Fturtiber.  the  oonsmit  decree 
requires  National  to  a  dvil  penalty  of 
Siosjaao. 

The  Department  of  Justice  wiU  receive 
for  a  period  of  thirty  (so]  days  from  the 
date  of  thia  publication  commenta 
rdating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division.  Dqiarlment  of  Justice. 
Washington.  DC  20530i  mid  should  refer 
to  United  States  v.  National  Starch  D.J. 
90-S-2-1-1052. 

The  proposed  consent  decree  may  be 
examined  at  the  cffice  of  United  Statea 
AMmaey,  40  East  Ohu>  Street. 
Indianapolis.  Indiana  and  at  die  office  of 
Regional  Counsd.  Environmental 
Protecticm  Agency.  230  South  Dearborn 
Street.  Chicaga  Uinoia. 

Copies  of  the  consent  decree  may  be 
examined  at  the  Environmental 
^orcement  Section,  Environment  and 
Natural  Resources  Division  cX  the 
Department  at  Justice,  room  1047.  Ninth 
and  Pennsylvania  Avenue.  NW.. 
Washington.  DC  2063a  A  copy  of  die 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  die 
Environmental  Enforcement  Secttcm. 
Environment  and  Natmtd  Resources 
Division  of  the  Department  of  Justice.  In 
requesting  a  copy,  please  enclose  a 
check  in  the  amount  of  $3.20  (10  cents 
per  page  reproduction  costs)  payable  to 
the  Treasurer  of  the  United  States. 
RiduadB.  Stewart. 

Aaaistant  Attorney  General,  Environment  and. 
Natural  Reaourcea,  Division. 
[FR  Doc.  90-15674  nied  7-S-90;  8:45  am| 
BaiMO  cooc  MM-ai-M 


Drug  Enf oreofnant  Admintotration 

Manufacturer  of  Controlled 
Subatancw;  Roglalf  atlon 

By  Notice  dated  August  31,  loaa  and 
published  hi  dm  Foderd  Reveler  on 
September  14. 198a  (54  FR  S8003). 
Arend  Oiemical  Corpmatimi.  180 
Meistnr  Avenue.  Somerville.  New  Jersey 
08870.  made  api^catimi  to  die  Dn«g 
&iforcement  Atfaninistration  to  be 
registered  as  a  balk  manufacturer  of  the 


bade  classes  off  coatralled  si^iotanoes 
listed  beUwr. 


The  pivraiUng  mlaa  awl  fringe  benefits 
determined  In  diesa  dadalana  diall.  in 
accMdanoa  with  tba  prodaioaa  off  tta 


No  comments  or  objections  have  been 
received.  Ther^ora.  purtoanl  to  section 
303  of  die  Comprehendve  Drag  Abnso 
Prevention  and  Contrd  Ad  of  1070  and 
tide  21,  Code  of  Fedcrd  Ragulationa. 
|301J4(e).dieDeprtyAsei»tont 
Administrator  hsraby  ordera  dmt  die 

application  anbadtted  by  dm  above  firm 
for  mgistratton  as  a  biA  manufacturer 
of  die  bade  tlsssae  of  contrdled 
subatanoes  Hsted  diora  is  panted. 

Dated  Jane  12. 1980i 

GansR-Haislip. 

Deputy  AamteMAdnumattator^fice  of 

Dhmtsioe  Qmtnl  t^vg  En^rcmnent 

Administratioa. 

(FK  Do&  80-19628  Filed  7-»-tft  8:45  am] 


DEPARTMENT  OF  LABOR 

EmptoyiMot  SlMdwds 
A4lii*drti6ttom  Wngo  oml  Hour 


General  wage  determination  dedsions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  widi  applicable  law  and  are 
based  on  the  information  obtained  by 
die  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  odier  sources.  They 
specify  die  basic  hourly  wage  rates  and 
fringe  benefits  whidi  are  determined  to 
be  prevailing  for  die  descrfted  dasses 
of  laborers  and  mechanics  elI^doyed  on 
construction  projects  of  a  similar 
character  and  in  die  localities  specified 

therein.  

The  determinattons  in  these  decidons 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  20 
CFR  part  1,  by  authority  of  die  Secretary 
of  Labor  pursuant  to  die  provirions  of 
the  Davis-Bacon  Ad  of  Mardi  3. 1931,  as 
amended  (40  Stat  1494.  as  amended,  40 
U.S.C  ZTOa)  and  of  other  FMerd 
statutes  as  may  from  time  to  time  be 
enacted  contatoing  provisions  for  die 
payment  of  wages  determhied  to  be 
pievailhig  by  the  Secretory  of  Labor  in 
accordance  widi  die  Davis-Bacon  Act 


midmom  wi^BS  peyaUa  on  Ftadsrd  mid 
federally  asdsted  oenstradknipraladB 
to  laborsia  and  medmoloa  off  te 
specified  dasses  en0i«Bd  on  eontrad 
work  of  dm  diarader  and  in  the 

localities  described  therein. 
Good  caaae  ia  hereby  found  for  not 

utilidng  notke  and  public  oonmieitf 
procedure  thereon  prior  to  die  iaauancs 
of  diese  detendnatioaa  aa  prescribed  in 
5  U.S.C.  553  ond  not  prodding  for  delay 
in  die  ^ective  date  as  prescribed  in 
diet  section,  because  the  nsoeaaily  to 
issue  currmit  construction  industiv  wage 

determinations  frequendy  and  in  large 
volume  causes  procedures  to  be 
impracticd  and  contxagr  to  die  public 
interest 

Generd  wage  determination 
decisions,  and  modifications  and 
supersedeas  deddons  tfaerda  contain 
no  expiration  dates  and  are  effecti^ve  ^ 
from  dieir  date  of  notloe  in  die  Fadssd 
RBgistar,  or  on  the  date  written  nottes  is 
received  by  die  agency,  vdiidiever  is 
earlier.  These  dedsions  are  to  be  used 
in  accordance  widi  die  providons  of  29 
CFR  parte  land  8.  Accordtogly.  the 
applicable  decision,  together  with  any 
modifications  issoed.  nnist  be  made  a 
part  of  evoy  oontrad  for  perfarmance 
of  die  deacribed  wod(  widdn  Ae 
geographte  area  indicated  88  raqdred  by 

an  applicable  Federd  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  whkh  is 
published  herdn.  and  which  en 
contained  in  die  GovernsMnt  Printing 
Office  (GPO)  documeirt  eiditfed 
Xenerd  Wage  Deteradnationa  Issued 
Under  The  Davis-Bacon  And  Related 
Acts."  shatt  be  dm  mfaiimum  paid  by 
contradora  ^d  sabcontractore  to 
laboms  and  medianics. 

Any  person,  organization,  or 
govarnmantd  agenqr  having  an  intned 
in  the  rates  detmdned  as  prevailing  is 

encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department 
Further  information  and  self- 
explanatory  forms  for  dw  purpose  of 
submitting  this  date  may  be  obtahied  by 
writing  to  die  U.S.  DepMtmant  of  Labor. 
Employment  Standards  Administration, 
Wage  and  Hour  Divirion,  Dividon  of 
Wage  Deteimmationa,  200  Constitution 
Avenue,  NW.,  Room  S-3014. 
Washington,  DC  202ia 


Generd  Wage  Detendnattons  Nea. 
TX90-S3,  TX90-84.  TX90-87.  TX90-89. 
TX90-401 TX9CM1,  TXflO-42.  TX9D-44, 
TX90-4i  and  TX0O-4e.  See  Generd 
Wage  Dderminations  Nos.  TXBO-27. 
TX90-2a  TX90-2a  TXBO-aH  TXBB-4S. 
TX90-47  and  TX90-48  for  all  areas 
formerly  covered  by  the  withdrawn 
dedsions. 

ModificatioM  to  Canaral  Wage 
Detendnathm  Dedskms 

Tlie  nuadien  of  die  deddona  hatod  to 
die  Government  fttetfag  Offioe 
document  entffled  *<Generd  Wage 
Detendnattons  Issued  Under  die  Darvla- 
Bacon  and  Related  Ads"  befaig  modified 
are  listed  ^  Vdume.  State,  and  page 
number(s).  Detes  of  pabHcadon  to  die 
P^deid  Register  are  to  paiendieses 
following  die  decidons  betog  sBodffiod. 


Vohmel 


Connecticub 
CT90-lU8n.5.1980). 

Maasachuaetts: 
MAflO-1  Qaa.  5. 188IQ 

MA90-1  Qaa.  S.  1990; 


Pemia^ania: 
PAB0-Z5  0u>-S>198Q). 

TNgO-eOaa.5,1980).. 


,  p.6S. 
p.  87. 


TN90-7  Oaa.  5. 19818 

TN90-11  Ou-  ^  1>"0) 

Volume  n 

lUinoiK 
IL90-8  Qan.  5. 1990) 

Minnesota: 
MN80-U  Oaa.  5. 1990) 

Kei90-15  Oaa.  K,  188(9. 

New  Mexico: 
NMgO-lUaa  1.188(4- 

Oliio: 
OH90-1  Qan-  S.  1990) 

OH90-2  Qan.  5. 1990) 
OH90-8  0«>-  >•  IBBIQ 
OH90-28  Oaa.  5. 198(4 
OH90'28  Oaa.  5. 199(4 


,  p.  noi. 

.p.  1175. 

p.nm, 

.  p.  1177. 

PL  1178. 
.  P.11BS. 

p.  1186. 


p.  148. 

p.  144. 

p.  886. 

p.  611. 

pp.  614-615. 

p.  747. 

pp.  756,780. 


Widdrawn  Generd  Wage 
Determination  Dedsion 

This  to  to  advise  all  toterested  parties 
diet  the  Department  of  Labor  is 
wididrawii^  from  die  date  of  thia  notice 


OH90-35  0»- ".  WW) 


TexsK 
TX90-C7  0aiL5,1980) 
TX8»48aaa8.198^ 


BEST  COPY  AVAILABLE 


Vohanein 


Colondoc 
C080-1  Oaa  8. 1980). 


WA8O-8  0aa.S.1990). 


p.  107. 

pp.  106-114. 

p.  386. 
p.40a 


Cc^ies  of  die  proposed  forms,  the 
requesto  for  clearance  (S.F.  83's). 
supporting  stetements,  instructions, 
truMmittd  letten  and  other  docnmento 
submitted  to  OMB  for  review,  may  be 
obtained  bcm  die  Agency  Qearance 
Officer.  Cmnmente  on  the  itema  listed 


;  Notice  of  availability  of 
proposed  records  scdieddea;  request  for 
comments. 

ai—iWirr  The  Nationd  Archives  and 
Records  Admidstradon  (NARA) 
publishes  notice  at  lead  once  monthly 
of  certeto  Federal  asency  reoueste  for 


rodaial  Roaster  /  VolaS.  No.  130  /  PMday.  My  e.  MW  /  Ncdeea 


diorough  study  of  die  reoerda  dmt  takes 
toto  account  their  administrative  uae  by 
the  agency  of  ori^n.  the  rights  and 
intereste  of  die  Government  and  of 
private  persons  directly  affected  by  Ae 
Government's  activittoa.  and  historkd 

or  other  vakra. 
This  public  notice  identifies  the 


doommntatton,  and  date  file  for  dm 
Teadier  Coipe  FMgnai  tUTa-rs). 

15.  DapaftoieBt  ol  Bdoootion.  OCRoe  of 
Education  (Nl-13-ff>-H  Uaraedabla 
data  tepea  fom  the  Aodior  Ted  Stady 

Program. 
IOl  Farm  Crsdtt  Admidstratien  (Nl- 

103-40-1).  Aaaeaamant  aetfficafiona. 


31. 


A    J i_l.& 


and  f adlttative  recorda  iiiatlag  to 
badgd  alhma  Hfioa. 

32.  Tennessee  Valley  Audierlty, 
Resource  Development  (Nl-148-40-7). 
Machine  readsMe  date  base  used  to 
creating  ^r A  Timeline. 


Fediwl  Ragbig  /  Vol  55.  No.  130  /  PHday.  ^lly  a.  1990  /  Noticeg 


VohamOl 


ColandK 
OOaO-1  QoL  8.  IflSO). 


WMhiligtOB. 

WAffKIQa 


p.  107. 

pp.  108-114. 


.1.1900). 


Wi«aIMandiiadan 


A0Micy  Rspoit  Foraw  Undw  0MB 


r.  National  Aeronautics  and 
Space  Administration. 
ACnOME  Notice  of  agency  report  forms 
under  0MB  review. 


General  wage  determinations  issued 
onder  the  Davis^acoo  and  rdated  Acts, 
including  those  noted  above,  may  be 
fbond  in  the  Government  Printing  OfBce 
(C3>0)  document  entitied  **General 
Wage  Detominations  Issued  Under  The 
Davia-Bacoo  And  Related  Acts".  This 
publlcatioa  is  available  at  each  of  tiie  SO 
Regional  Government  Depository 
Libraries  and  many  of  tiie  1.400 
Government  Depository  Libraries  across 
die  country.  Subscriptions  may  be 
purchased  from: 

Superintendent  of  Documents.  U.S. 
Government  Printing  OfBce, 
Washington.  DC  20402.  (202)  783-323& 

When  ordering  subscriptian(s),  be 
sure  to  specify  &  State(8)  of  interest, 
since  subscriptions  may  be  radered  fm 
any  or  all  of  the  tibree  separate  vohnnes, 
arranged  by  State.  Subscriptions  inchide 
an  annual  edition  (issued  on  or  about 
January  1)  vdiidi  inchidea  all  current 
general  wage  determinations  for  the 
Slates  covered  tv  eadi  vohme. 
Xhroogjiout  the  remainder  of  the  year, 
regular  weddy  i^dates  win  be 
distributed  to  subscribers. 

Si^wd  at  WaBhingtoo.  DC  this  29th  day  <rf 
Jane  199a 

AkaLMsssb  I 

Dinctor,  Dm$wuofWageDetamiaaUon$. 
[PR  Doc.  90-15645  FUm!  7-6-90;  •i45  am] 


Ciqries  of  die  proposed  forms,  the 
requests  for  clearance  (S.F.  83's), 
supporting  statements,  instructions, 
trammittal  letters  and  other  documents 
submitted  to  OMB  for  review,  may  be 
obtained  bom  die  Agency  Qearance 
Officer.  Comments  on  the  items  listed 
should  be  submitted  to  die  Agency 
Clearance  OfRcer  and  the  OMB 
Reviewer. 

BATO:  Comments  are  requested  by 
August  0,  IQOa  If  you  anticipate 
commenting  on  a  form  but  find  that  time 
to  prepare  wiU  prevent  you  bom 
submitting  comments  prompdy.  you 
should  advise  die  OMB  Paperwork 
Reduction  Project  and  the  Agency 
Clearance  Officer  of  your  intent  as  early 
as  possible. 

AOOMESSCS:  Mr.  D.  A.  Gerstiier,  NASA 
Agency  Clearanee  Officer,  Code  NTD, 
NASA  Headquarters,  Washington,  DC 
20546;  Office  of  Management  and 
Budget  Paperwork  Reduction  Project 
(2700-0058).  Washington,  DC  20503. 


NATIONAL  AERONAUTICS  AND 
SPACE  AWNNia  IIIATION 


, t:  Under  the  provisions  of  the 

Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35),  agencies  are  required  to 
sulndt  proposed  information  collection 
requests  to  OMB  for  review  and 
approvaL  and  to  publish  a  notice  in  the 
Fadsnl  RagistH  notifying  die  public  Uiat 
the  agency  has  made  die  lubmission. 


ftTMN  contact: 

9iirley  C  Peigare.  NASA  Reports 
Officer.  (202)  755-143a 

Reports 

Title:  Non-Discrimination  in  Federally 

Assisted  Programs. 
OMB  Number  2700-005a 
Type  of  Request  Reinstatement 
Fnquency  of  Report  As  Required. 
Type  of  Respondent  Non-profit 

Institutions  and  Small  ^isinesses  or 

Organizations. 
Number  of  Respondents:  Z20. 
Responses  Per  Respondent  1.1. 
Annual  Responses:  2A2. 
Hours  Per  Response:  4. 
Annual  Burden  Hours:  968. 

Abstract-Need/Uses:  Records  and 
reports  relating  to  tide  VI  of  die  Civil 
Rights  Act  Section  504  of  die 
Rehabilitation  Act  and  facilities  and 
recipients  of  the  Federal  Financial 
Assistance  are  required  to  comply  with 
the  objectives  of  the  statutes  and  NASA 
implementing  regulations. 

Dated:  June  22, 199a 
.DnAadcMda, 
Acting  Director  niM  Policy  Dinsion. 
[PR  Do&  90-15647  Filed  7-5-00;  8:45  am] 
I  cone  itw-ti-a 


:  Notice  of  availability  of 
proposed  records  sdiedules;  request  for 
comments. 


f^toal  R8^8ter  /  Vol  as.  No.  130  /  FMday.  faiy  ^  imo  I  Hctieea 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

RMonto  8clMduto«Avaiiability  Mid 
R^cyiwt  for  ConMMnts 

AOOtCV:  National  Archives  and  Records 
Administration,  Office  of  Records 
Administration. 


r.  The  National  Archives  and 

Records  Administration  (NARA) 
publishes  notice  at  least  once  monthly 
of  certain  Federal  agency  requests  for  . 
reonrds  disposition  authorify  (records 
schedules).  Records  schedules  identify 
records  of  sufficient  value  to  warrant 
preservation  in  the  National  Archives  of 
the  United  States.  Schedules  also 
authorize  agencies  after  a  specified 
period  to  dispose  of  records  lacking 
administrative,  legal,  researdi,  at  other 
value.  Notice  is  published  for  records 
schedules  diat  (1)  Propose  die 
destruction  of  records  not  previously 
authorized  for  disposal,  or  (2)  reduce  the 
retention  period  for  records  already 
authorized  fat  disposal  NARA  invites 
public  comments  on  such  schedules,  as 
required  by  44  USC  3303a(a). 

OATO:  Requests  for  copies  must  be 
received  in  writing  on  at  before  August 
20, 199a  Once  the  appraisal  of  the 
records  is  completed.  NARA  will  send  a 
copy  of  the  schedule.  The  requester  will 
be  given  30  days  to  submit  comments. 

AOORESSCS:  Address  requests  for  single 
copies  of  sdiedules  identified  in  this 
notice  to  the  Reccwds  Appraisal  and 
Disposition  Division  (NIR).  National 
Ardiives  and  Records  Administration, 
Washington.  DC  20406.  Requesters  must 
dte  the  control  number  assigned  to  each 
sdiedule  when  requesting  a  copy.  The 
control  number  appears  in  parentheses 
immediately  after  the  name  of  the 
requesting  agency. 

SUPPUMOITAIIV  WrOIUiATION!  Each 

year  U.S.  Government  agendes  create 
billions  of  records  on  paper,  film, 
magnetic  tape,  and  o^er  media.  In  order 
to  control  tUs  accumulation,  agency 
records  managers  prepare  records 
schedules  specifying  when  the  agency 
no  longer  needs  the  records  and  what 
happens  to  the  records  after  this  period. 
Some  schedules  are  Oomprehensive  and 
cover  all  the  records  of  an  agency  or  one 
of  its  major  subdivisions.  These 
comprehensive  schedules  provide  for 
the  eventual  transfer  to  die  National 
Archives  of  historicaify  valuable  records 
and  authorize  the  disposal  of  all  other 
records.  Most  schedules,  however,  cover 
reccffds  of  only  one  office  or  program  or 
a  few  series  of  records,  and  many  are 
updates  of  previously  approved 
schedules.  Such  schedules  also  may 
indude  records  that  are  designated  for 
permanent  retention. 

Destruction  of  records  requires  the 
approval  of  tihe  Ardiivist  of  the  United 
States.  This  approval  is  granted  after  a 


diorough  study  of  the  records  dwt  iakm 
into  account  their  administrative  use  by 
the  agency  of  ori^n.  the  rights  and 
interests  of  die  Government  and  of 
private  persons  directly  affected  by  te 
Government's  activities,  and  historical 

or  other  vatee. 

This  public  notice  identifies  the 
Federal  agendes  and  their  subdivisions 
requesting  disposition  authority, 
indudes  the  control  number  assigned  to 
each  sdiedale.  and  briefly  describes  die 
records  proposed  for  disposal  Tlie 
records  sched^  contains  additional 
information  about  die  records  and  their 
disposition.  Further  information  about 
the  disposition  process  will  be  furnished 
to  eadi  requester. 

Schedules  Pending 

1".  Department  of  the  Air  Force  (Nl- 
AFU-90-34).  Routine  records  relating  to 
miliary  justice. 

2.  Department  of  the  Army  (Nl-AU- 
g(V-10).  Occupational  healdi  X-rays. 

3.  Department  of  the  Army  (Nl-AU- 
90-13).  Routine  records  relating  to 
medical  material. 

4.  Department  of  the  Army  (Nl-AU- 
90-14).  Routine  records  relating  to  travd 
orders. 

5.  Department  of  the  Army  (Nl-AU- 
90-15).  Routine  records  relating  to 
foreign  military  sales  shipments. 

6.  Department  of  the  Army  (Nl-AU- 
90-16).  Routine  controlled  substance 
records. 

7.  Department  of  die  Army  (Nl-AU- 
90-17).  Records  relating  to  the 
establishment  and  management  of 
commissaries. 

&  Department  of  Agricdture.  Forest 
Service  (N1-05-S0-1).  Case  files  on 
unsttconrful  bidders  for  timber  sales  at 
permits. 

9.  Department  of  Agriculture, 
Commodity  Credit  Corporation  (Nl-161- 
90-1).  Case  files  related  to  suspension  of 
warehouse  operations. 

la  Department  of  Commerce. 
International  Trade  Administration  (Nl- 
151-89-2).  Records  relating  to  textiles 
and  apparel  importations. 

11.  Department  of  Commerce,  Bureau 
of  Export  Administration  (Nl-476-«»-l). 
Case  Files  and  related  records 
pertaining  to  export  controls. 

12.  Department  of  Commerce,  Bureau 
of  Export  Affairs,  Office  of  Export 
enforcement  (Nl^76-9(>-6).  Records 
relating  to  investigations  and 
intelligence,  as  well  as  cbron  files  and 
workkig  papers. 

13.  United  States  District  Court 
District  of  Western  Wisconsin  (Nl-21- 
90-1).  Modify  retention  period  of 
magistrates'  criminal  case  files. 

14.  Department  of  Education,  Office  of 
Education  (Nl-12-«>-2)  Printouts, 


doounentattoo.  said  data  fila  for  dM 
Teadier  Coipo  Fimw—  tUTS-V^. 

15.  DspartBent  of  BdnoatloB.  Office  of 
Education  (Nl-U-W-^  UatBedabia 
data  tapes  ram  tke  Andiar  Test  Stady 

Program. 

tti  Farm  Credit  Administeatiea  (Nl- 
103-40-1).  AasHsment  aotfficafions. 

17.  General  Services  Administratton. 
Inspedor  General  Program  Records  (Nl- 
269-60-2).  Automated  time  reporting 
ssrstem. 

18.  Department  of  Health  and  Hmnan 
Services.  Public  Healdi  Service,  Office 
of  die  Assistant  Secretary  for  Health, 
Office  of  Refugee  Healdi  (Nl-90-80-1). 
Clinical  reoords  atkainistered  for  the 
Immigration  and  NatureUzation  Service. 

19.  Department  of  Health  and  Human 
Services.  PuUk:  Health  Service.  Centers 
for  Disease  Contitil  National  Center  for 
Healdi  Statistics  (Nl-90-9(W). 
Reporting  Agency  Files  and 
International  File  of  the  National  C^ice 
of  Vital  Statistics,  1940-5a 

20.  Department  of  Health  and  Human 
Services,  Pubhc  Healdi  Sendee  (Nl-W- 
90-4).  UnreedaUe  and  marginally 
identifiable  computer  records,  ca.  1951- 

76. 

21.  United  States  fafomation  Agency, 
Bureau  of  Pro-ams  (Nl-306-eo-S). 
Miscellaneous  films. 

22.  Department  of  Justioa,  Fordgn 
Claims  8etd«nent  Coranisaion  (Nl-i29»- 
90-1).  Routine  and  fadHtative 
correspondence  and  woriung  files. 

23.  Department  of  Labor,  Bureau  of 
Labor  Statistics,  Office  of  Productivity 
and  Technology  (Nl-2S7-6I>-^ 
Background  materials  for  die  New 
Jersey  Engineers  Operating  Study. 

24.  Department  of  Labor,  Employment 
and  Training  Actaainistration  (Nl-360- 
90-1)  Records  of  die  Manpower 
Administration  I¥ogram.  1963-73. 

25.  National  Archives  and  Records 
Administiution  (N2-166-fl0-l). 
Unreadable  tapes  relating  to  agricnltaral 
commodities,  accessioned  fttmi  Foreign 
Agricultural  Service. 

26.  Panama  Canal  Commission  (Nl- 
185-^90-10).  Asbestos  exposure  records. 

27.  Peace  Corps  (Nl-362-90-1). 
Routine  administrative  ffies 
documenting  support  services  provided 
by  the  Department  of  State. 

28.  Bureau  of  PnUkDebt  Office  of 
Securities  and  Accounting  Services  (Nl- 
53-80-1),  Routine  administrative  projed 
records. 

29.  Small  Business  Administratian 
(Nl-309-ao-l).  Reduction  in  retention 
period  fiv  Snail  Business  investment 
CorparatioBS  Reteiverahip  files. 

aa  Depoitnent  of  State.  Bureau  of 
East  Asian  Affairs  (Nl-«-90-«). 
Routine  aiid  fadiitative  records  relating 
to  publications. 


31. 


and  fadiitative  records  iilnliag  to 
bMigetaUoGatkniB. 

32.  Tenneseee  VaSey  Aoflierfty. 
Resource  Development  9ll-f4S.40-7). 
Maddne  readsMe  data  base  used  In 
creanng  ^ir  A  TiHWnine. 

33.  Tennessee  Valley  Audiority, 
Resource  Development  (Nl-142-io-8). 
Discharge  Monitoring  Report  Generating 
System  Data  Base  and  related  records. 

Dated:  )UM  18. 1980. 

DaaW.WSaaa, 

Ardaviat  of  the  United  States. 

[PR  Doc.  90-15675  Filed  7-»-8a  8:45  am] 
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RMorda  ScHodidM;  Availability  and 
RoquMt  for  ComnMnts 

AQCNCv:  National  Archives  and  Records 

Administration.  OfBce  of  Records 

Administration 

ACnOK  Notice  of  availability  of 

proposed  reoords  schedules:  request  for 

comments.  

iUMMiiir  Tlia  National  Archives  and 
Records  Administi-ation  (NARA) 
publishes  notice  at  least  once  monddy 
of  certain  Federal  agenqr  requests  for 
records  disposition  authority  (records 
schedules).  Records  schedules  klentify 
records  at  sufficient  value  to  wanrani 
preservation  in  the  National  Ardiives  <d 
die  United  Statea.  Sdiedules  also 
audioriae  agendas  after  a  specified 
period  to  diapooe  of  records  laddng 
athninistrative.  legal  research,  or  odier 
value.  Notice  is  published  for  records 
schedules  that  (1)  Propose  die 
destruction  of  records  not  previously 
audiorized  for  disposal  or  (^  reduce  ttie 
retention  period  for  reoords  aheady 
authorized  for  disposal.  NARA  invites 
public  comments  on  suck  schedules,  as 
required  by  44  USXl  S30Sa(a). 

DATIS:  Requests  for  copies  must  be 
received  in  writing  on  or  before  August 
20, 1990.  Once  the  appraisal  of  the 
records  is  completed,  NARA  will  send  a 
copy  of  die  schedule.  The  requester  will 
be  given  30  days  to  submit  comments. 

JLDDnC88r8  Address  requests  for  sin^e 
copies  of  schedules  identified  in  tUs 
notice  to  the  Records  Appraisal  and 
Disposition  Division  {jtSRl  National 
Ardiives  and  Reoords  Adminislratioo, 
Washington.  DC  20408.  Requesters  must 
dte  the  control  number  assigned  to  each 
sdndule  when  requesting  a  copy.  The 
cotttrd  number  appears  n  parendieses 
immediately  after  die  name  of  the 
requesting  agency. 


liaAllAVA  v'iOO  j3^i? 


TANV  B^OWiATiOir  Each 

yaar  US.  Government  agendes  create 
biUiona  of  reoords  on  paper,  fifan. 
magnetic  tape,  and  other  media.  In  order 
to  control  dds  accumulation,  agency 
records  mv^^s^>**  ptwpare  records 
atjHHhilff  qwdfying  udien  die  agency 


1 &..* 


5.  Department  of  Justice.  Economic 
Stabilization  Agency  (Nl-293-90-1). 
FadUtative  records  of  dw  Wage  and 
Salary  Stabilization  Board. 

6.  Department  of  State,  Under 
Secretary  of  State  (N1-5O-90-24). 
Routine  correspondence.  (Policy  records 


Category  Extenskm 

Title:  Uniform  Administrative 
Requirementa  for  Granto  and 
Cooperative  Agreementa  to  State  and 
Local  Govemmento. 

Form  Number  Not  applicable. 


Fedatal  Rngbtw  /  Vol  55.  Na  130  /  Prtday.  July  ft.  1900  /  Notio» 


27U5 


.^  n-  tt-_>.' /x. 


Panel  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555. 
KolMHM.Laao, 

Acting  Chief  AdnuniBtmtinJadlge.  Atonic 
Safety  and  Uomsing  Board  Peuml 

Dated  at  Bediesda,  Maiyland,  diis  29th  day 
of  June,  1990. 
(PR  Do&  90-15091  Filed  7-8.80;  8:45  am] 


for  which  the  Resolution  Trust 
Corpmation  {"KTCT),  has  been 
appointed  as  the  conservator  or  reodver 
during  die  period  from  Januaiy  1. 1969  to 
August  a  1992. 


The  purpose  of  die  regional  advisory 
boards  is  to  provide  advice  to  die  RTC 


pound  less  dian  full  servioa  rntas. 
Fourdt  die  Postal  Service  prapoooa  to 
reconfigure  the  oonntiy  rate  grotqis  to 
refled  cost  •ervloe.  geographio,  and 
market  considaradons.  Flftt.  die  Postal 
Service  proposes  to  restructure  dte  rates 
for  I8AL  service  by  establishing  a  per. 
piece  and  par-pound  diaige  to  more 
dosefy  redttct  die  way  costs  are 


/  Vol  55.  No.  130  /  ftiday.  July  8.  1990  /  Noyces 


Federal  Ragtoter  /  Vol  55.  Na  130  /  Wday.  |«ly  0.  1900  /  NotJow 


run  mromumom  Each 

ywr  US.  Government  agendee  create 
billiaae  of  racoide  on  paper,  fflm. 
magnetic  tape,  and  other  media.  In  order 
to  control  tUa  accumulation,  agency 
records  managers  prepare  recOTds 
achednles  qiedfying  wdien  die  agency 
no  koger  needs  die  records  and  what 
happens  to  dbe  records  after  diis  period. 
Soon  sdiednles  are  comprehensive  and 
cover  all  die  records  of  an  agency  or  one 
of  its  major  sobdivisiinis.  These 
comprehensive  sdiedules  provide  for 
die  eventual  transfer  to  die  National 
Archives  of  historically  vahiable  records 
and  andiorixe  die  dinosal  of  all  other 
records.  Most  si^edules.  however,  cover 
records  of  only  one  office  or  program  or 
a  few  series  of  records,  and  many  are 
updates  of  [deviously  approved 
■chedoles.  &idi  schedules  also  may 
indode  records  that  are  designated  for 
permanent  retention. 

Destnictian  of  records  requires  the 
annroval  of  the  Ardiivist  of  the  United 
States.  This  approval  is  granted  after  a 
dioroii^  stu^  of  the  records  that  takes 
into  account  tbdr  administrative  use  by 
the  agency  of  origtai.  die  rights  and 
interests  of  the  Government  and  of 
private  persons  direcdy  affected  by  the 
Govenunent's  activities,  and  historical 
or  other  value. 

This  poUic  notice  identifies  die 
Federal  agencies  and  their  subdivisions 
requesting  disposition  audiority. 
inchidMme  control  number assiqpied  to 
each  sdiedule,  and  briefly  describes  the 
records  proposed  for  disposal  The 
records  schedule  contains  additional 
information  about  die  records  and  their 
disposition.  Furdier  information  about 
die  dispoeitiao  process  will  be  furnished 
to  eac^  requester. 


5.  Department  of  Justice.  Economic 
Stabilixation  Agency  (Nl-293-00-1). 
FadUtative  records  of  die  Wage  and 
Salary  Stabilization  Board. 

0.  Department  of  State,  Under 
Secretary  of  State  (N1-5&-00-24). 
Routine  correspondence.  (Policy  records 
are  scheduled  for  permanent  retentiim.) 

Dated  lune  14.  igga 
DoaW.Wilmi. 

Anhiviat  of  the  United  States. 
[FR  Doc  90-1567e  Filed  7-6-SO;  8:45  am] 
IC0IKltl»ei-M 


NATIOflAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

Agency  hifdrmation  Colection  Under 


r:  National  Endowment  for  the 
Arts  and  Humanities. 
action:  Notice. 


[Pending 

1.  Department  of  Agriculture,  National 
AgricoHural  Statistics  Service  (Nl-355- 
90-1).  Guidelines  ami  management 
profect  records  relating  to  routine 
administrative  functions. 

2.  Central  btelligence  Agency  (Nl- 
2B3-80-1  and  Nl-aS3-80-^).  These  CIA 
sclwdff?'^  are  classified  in  die  interests 
of  netfonal  security  pursuant  to 
Execarttve  Order  12356  and  is  further 
exenqit  from  public  disdoeure  pursuant 
to  the  National  Security  Act  of  1947. 50 
use  403(d)(3).  and  die  CIA  Act  of 
194ft80US.C409B. 

S.  Environmental  Protection  Agency 
(Nl-tl2-eo-l).  Copies  of 
premannfactining  notices  maintained  for 
public  access. 

4.  Federal  Communications 
Commission.  Office  of  Engineering  and 
Tecfanol^r  (Nl-173-eO-6).  Control  of 
Electromagnetic  Radiation 
(CONELRAD)  program  files.  1951-€a 


r:  The  National  Endowment  for 

die  Humanities  (NEH)  has  sent  to  the 
Office  of  Management  and  Budget 
(0MB)  die  following  proposals  for  Uie 
collection  of  information  under  the 
provisions  of  the  Paperwoiii  Reduction 
Act  (44  U.S.C  chapter  35). 
DAin:  Comments  on  this  information 
collection  must  be  submitted  on  or 
before  August  6,  I99a 
AMMnffS:  Send  comments  to  Ms. 
Susan  Daisey,  Assistant  Director, 
Grants  Office,  National  Endowment  for 
die  Humanities,  1100  Pennsylvania 
Avenue,  NW^  Room  3ia  Washington. 
DC  20506  (202-786-0494)  and  Mr.  Joe 
Lackey,  Office  of  Management  and 
Budget.  New  Executive  Office  Building, 
726  Jackson  Place,  NW.,  Room  3002, 
Washington,  DC  20503  (202-395-7316). 

WW  winiHMi  wrowiATioti  cowtact: 
Ms.  Susan  Daisey,  Assistant  Director, 
&ants  Office,  National  Endowment  for 
the  Humanities,  1100  Pennsylvania 
Avenue.  NW^  Room  31A  Washington. 
DC  20506  (202)  786-0494  from  whom 
copies  of  forms  and  supporting 
documents  are  available. 
•UPnaKMrARV  wrowiATioir.  All  of  die 
entires  are  grouped  into  new  forms, 
revisions,  or  extensions.  Each  entry  is 
issued  by  NEH  and  contains  the 
fcdlowing  information:  (1)  The  title  of  the 
fbim;  (2)  die  agency  form  number,  if 
appUnble:  (3)  how  often  die  form  must 
be  filled  out;  (4)  who  win  be  required  or 
asked  to  repeat:  (5)  what  form  will  be 
used  for  (6)  an  estimate  of  die  number 
of  responses;  (7)  an  estimate  of  the  total 
number  of  boon  needed  to  fill  out  the 
form.  None  of  diese  entries  are  subject 
to  44  use  3504(h). 


Category  Extensiaa 

Titie:  Uniform  Administrative 

Requirements  for  Grants  and 

Cooperative  Agreements  to  State  and 

Local  Governments. 
Fonn  Number  Not  applicable. 
Fluency  of  Collection:  On  occasion. 
Respondents:  State  or  local 

governments.  ° 
Use:  Grant  oversight  and  administration. 
Estimated  Number  of  Respondents:  60. 
Frequency  of  Response  On  occasion. 
Estimated  Hours  for  Respondents  to 

Provide  Information:  70  per 

respondent 
Estimated  Total  Annual  Reporting  and 

Recording  Burden:  7,800  houn. 

nmnas  S.  Kingstoo. 

Assistant  Chairman  for  (^rations- 

[FR  Doc.  90-15701  Filed  J-^^Oi  8:45  ami 
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NUCLEAR  REGULATORY 
COMMISSION 

IDocket  Ma  50-271-OLA-4  ASLBP  Mo.  W- 
595-03-OLAl 

Vermont  Ymke«  Nudear  Power  Corp., 
Venmont  Yankeo  Nudear  Power 
Station;  (Conetniction  Period 
RecaptureX  Raconatttulkm  of  Board 

Pursuant  to  the  authority  contained  in 
10  CFJL  2.721.  die  Atomic  Safety  and 
Licensing  Board  for  Vermont  Yankee 
Nuclear  Power  Corporation  (Vermont 
Yankee  Nudear  Power  Station) 
(Construction  Period  Recapture),  Docket 
No.  50-271-OLA-4,  is  hereby 
reconstituted  by  appointing 
Administrative  Judge  Jerry  R.  Kline  in 
place  of  Administrative  Judge  Jerry 
Harbour,  who  has  retired  from  the 
Panel 

As  reconstituted,  the  Board  is 
comprised  of  the  following 
Administrative  Judges: 

Robert  M.  Lazo,  Chainnan 
JenyRJGine 
Frederidc ).  Sbon 

All  correspondence,  documents  and 
other  material  shall  be  filed  with  the 
Board  in  accordance  widi  10  C.F.R.  2.701 
(1980).  The  address  of  die  new  Board 
member  is: 

Administrative  Judge  Jerry  R.  Khne, 
Atomic  Safety  and  Licensing  Board 


Panel  US  Nuclear  Regulatoiy 
Commission.  Washington,  DC  20555. 
KobeHli.Laao, 

Acting  QiiefAdaunittratire  Judge,  Atomic 
Sajbty  and  Licensing  Board  Panel 

Dated  at  Betfaetda.  Mai^and.  Oils  29di  day 
of  June,  1980. 
[FR  Doc.  90-15801  Filed  7-ft.eO;  8:45  am] 


far  which  the  Resolution  Ttust 
Corpwstton  (TITC").  has  been 
eppointed  as  die  oonservetor  or  reodver 
during  the  period  from  January  1, 1980  to 
August  9. 1982. 


OVERSIGHT  BOARD 

Reglona  5  and  •  Advleory  Board 
Meennge 

AOENCV:  Overaight  Board. 
ACTKHC  Meeting  notice. 


SUMMarv;  In  accordance  with  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Ad  (Pub.  L  92-463), 
announcement  is  hereby  published  for 
Regional  Advisory  Board  meetings  for 
Regions  5  and  6.  The  meetings  are  open 
to  the  public. 
DATES:  The  meetings  are  scheduled  as 
follows: 

1.  July  24, 1990  8:30  a.m.  to  4:30  p.m., 
Denver,  CO,  Region  5  Advisory  Board. 

2.  July  26, 1990  8:30  a  Jn.  to  4:30  p  jn.. 
Los  Angeles.  CA.  Region  6  Advisory 
Board. 

addresses:  The  meetings  will  be  held 
at  die  following  locations: 

1.  Denver— Auraria  Hi^er  Education 
Center,  North  Qassroom  1130  A  UCD 
Administration  Building,  1200  Larimer 
St 

2.  Los  Angeles— Moseley-Salvatori 
Conference  Center  Auditorium,  67  Soudi 
Lucas  Avenue. 

TOR  RNITMER  INFORMATION  CONTACT: 

Jill  Nevius,  Committee  Management 

Officer,  Oversight  Board/RTC,  1777  F 

Street,  NW..  Washington,  DC  20232, 202/ 

786-9675. 

SUPPLEMENTARY  MTORMATION:  21  A(d) 

of  the  Federal  Home  Loan  Bank  Act,  as 
added  by  the  Financial  Institutions 
Reform,  Recovery,  and  Enforcement  Ad 
of  1989,  Public  Law  Na  101-73.  section 
501(a)  ("FIRREA").  directed  die 
Oversi^t  Board  to  establish  one 
national  advisory  board  and  sbc  regional 
advisory  boards.  Announcemeiit  on  the 
establishment  of  the  advisory  boards 
was  published  in  the  Federal  Register  on 
November  21. 1989  (54  FR  48172). 

Tlie  advisory  boards  are  to  provide 
Information  and  recommendations  on 
die  polides  and  programs  for  the  sale  or 
odier  disposition  of  real  property  assets 
of  deposifany  institutions,  die  accounts 
of  whidi  were  insured  by  the  Federal 
Savings  and  Loan  Insurance 
Coiporaticm  before  August  9. 1989.  die 
date  of  the  enactment  of  FIRREA.  and 


The  purpose  of  the  regional  advisory 
boards  is  to  provide  advice  to  die  RTC 
These  are  the  first  of  a  series  of 
meetings  to  be  held  dirou^iout  the 
country. 

Agande 

A  detailed  agenda  will  be  available  at 
the -meeting.  Discussions  will  center 
around  die  ecttvities  of  diet  particular 
region  as  related  to  die  disposition  of 
affordable  housing  and  appraisal 
polides.  In  addition,  diere  will  be 
briefings  on  RTC  activity  and  policy 
updates  pertaining  to  tlut  region. 

Statements 

Interested  persons  may  present  data, 
information,  or  views  in  writing  on  die 
issues  pending  before  the  advisory 
boards.  Persons  wishing  to  make  oral 
statements  are  to  notify  the  contad 
person  IS  days  before  each  meeting, 
giving  a  brief  statement  on  die  nature  of 
the  remarks.  Time  permitting,  oral 
comments  limited  to  five  minutes  may 
be  presented. 

All  meetings  are  open  to  the  publia 
Seating  is  available  on  a  first  come  first 
served  basis. 

Dated  July  3. 199a 
Diana  M.CMay, 

Vice  President.  Office  of  Public  Affairs. 
[FR  Doc.  90-15702  Filed  7-6-80;  8:45  am] 
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pound  less  dian  foil  service  rates. 
Fourdi.  die  Postal  Service  proposee  to 
reccmfignre  the  oonntiy  rate  groops  to 
refled  cost  sendee.  geograiAic.  end 
market  oraisideradoDS.  Flfm,  die  Postal 
Service  proposes  to  restrodnre  the  rates 
for  I8AL  service  by  establishing  a  per- 
piece  and  par-pound  diaige  to  more 
dosely  refied  die  wey  costs  are 
incurred.  Sixdi.  die  Postal  Service 
proposes  to  change  die  method  of 
postage  payment  to  aUow  the  mailer  die 
use  of  postage  meter  stenqis  in  eddition 
to  permit  in?4>rint  lot  identical  piece 
mdlings.  Mailen  using  permit  imprint 
on  mailings  containing  non-identical 
peices  of  mail  would  have  to  make 
spedal  arrangements  with  the  Postal 
Service,  or  use  postage  meter  stamps  on 
each  piece. 

dates:  Comments  must  be  received  on 
or  before  August  0, 1990. 
APtWlKWf  General  Manager,  Rate 
Development  Division,  Office  of  Rates, 
Rates  and  Classification  Department. 
U.S.  Postal  Service.  Washington.  DC 
20260-4350  Copies  of  all  writtMi 
comments  will  be  available  for  public 
inspection  and  photocopying  between  9 
a.m.  and  4  pan.,  Monday  through  Friday, 
in  room  1140  475  LTnfont  Haze  West. 
SW..  Washington.  DC 
FOR  rURTMBI  MP0RHAT10N  contact: 
John  F.  Alepe  (20^  266-2650 


POSTAL  SERVICE 

Proposed  International  Surface  Air  Lift 
Servtos  and  Rate  Ctianges 

AQENCV:  Postal  Service. 
action:  Proposed  changes  in 
International  Surface  Air  Lift  service 
end  rates. 


r.  Pursuant  to  its  audiority 

under  39  U.S.C  407.  die  Postal  Service  is 
proposing  to  make  several  modifications 
to  International  Surface  Air  Lift  (ISAL) 
service.  First  die  Postal  Service 
pnqioses  to  establish  two  new  gateways 
in  San  Ftandsco  and  IvOamL  Second,  die 
Postal  Service  proposes  to  make 
available  a  sendee  for  shipments  of  et 
least  750  potmds  d  mail  from  designated 
U.S.  origin  dties  to  die  country  <rf 
destination.  Thfrd.  die  ^tal  Service 
proposes  that  die  rates  for  items 
tendered  at  a  gateway  or  qoalil^ying  for 
dired-shipment  servioe  be  20  cents  per 


International  Surface  Air  Lift  (ISAL) 
service  is  e  bulk  mailing  servioe 
designed  for  international  shipment  of 
publications,  advertising  matter, 
catalogs,  diredories,  books,  and  other 
printed  matter.  It  is  evailable  from 
designated  metropolitan  areas  to  125 
countries.  To  qualify  for  ISAL  a  mailer 
must  send  et  least  50  pounds  of  printed 
matter  at  one  time  and  presort  that  mail 
by  country  of  destination.  Items  do  not 
have  to  be  the  same  size  and  weight  to 
qualify.  The  fiill-service  rates  for  ISAL 
currendy  range  from  12.22  per  pound  to 
$3  JO  per  pound  depending  on  die 
country  of  destination.  A  30  cent  per 
pound  discount  is  currendy  offered  for 
mail  tendered  at  die  JFK-New  York 

Steway  and  a  20%  discount  is  offered 
r  printed  matter  sent  to  the  same 
eddressee  at  the  same  address  and 
inserted  in  special  bags  (M  bags). 

While  mailen  have  indicated  diet 
they  ere  goiereUy  satisfied  widi  ISAL 
service,  mey  have  also  indicated  diet 
diey  would  like  &e  opportimity  to 
obtain  a  rate  diaoount  when  use  of 
dired  flints  to  destination  countries 
from  dties  other  Aan  New  York  can 
save  postal  costs.  The  Postal  Servioe 
dierefore  proposes  to  establish  new 
gateways  at  San  Francisco  and  Miami  at 


whidi 
end 


correction  medlaaiBUB  tfeat  t^tes  tm 
number  of  pieeeepsr  poend  in«9>ac8euHe 
in  seMfisg  tenBHMrwie^i'Bn^iOTefv. 
THeiefcre;  the^PsetePServfiia  psupooes 
to  establish  rates  for  ISAL  servieewitt: 
both  per-piece  and  per-pound  elements.. 
The  rate  per  piece  wouLd  be  fixed  to 
iwfffiw  tftnag-rrarte'diaf  VTvbwotang. 


requiremcBteef  *e  Adninistm^ve 
Proccd^wo  Aetiegewihig  prepeeedl 
lulemaking  (5  U.S.C.  553),  dicPoslsl) 
Service  inwitaeJaSsBsaladpeiMHs  to 
submit  writtta  Ata^  ^ 


change. 
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Jamaica 

Jordoo 

Kenya 

Kuwait 

Lebanon 

Uberia 


Yemen  Arab  Republic 
YemaBPaople* 

Democratic  Repablic 
Zaire 
Zambia 
Zimbabwe 


INTERNATKMAL  SURFACE  AlR  LlFT 
[Rals  par  pound  and  par  piaoel 


SECURITIES  AND  EXCHANGE 
COMMISSION 


( 


•tow  S4-28146;  He  No.  87-24-S9] 


Joint  Industry  Plan;  Order  Approving 
Propoaed  Reporting  Plan  for 
NASD  AQ/NMS  SacurtHaa  Traded  on  an 
Exdwnoe  on  an  Unlalwl  or  Listed 


conditions  were  met^  The  Commission 
generally  defnred  granting  exchanges 
OTC/UTP  pending  progress  on  the 
development  of  the  NMS. 

In  1985,  however,  the  Commission 
noted  that  since  the  enactment  of  the 
1975  Amendments,  major  developments 
have  occurred  in  the  GTFC  market  that 
led  the  Commission  to  reconsider  its 


/  ^U  56^  No.  13»  /  Biiday  ^  J.  WBO  f  Nrtiegi 
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iiiiigs^ 


The! 
provkleaj 
mailen^ 

of  mail  fm  a  iJMigniitiidMB^  locan— 
thatcaBbetaaavaitsdMe  dtfeetSiiM 
or  fli|)ii«idaa^yafta»«kafaenia> 
designatad  af  cff tata  ppiat-Maitat 
this  Uad  aaA  vaatity  would  6yiaa»  tha 
gatew^  iariltfiw  aad  Uhn^  iav« 
some  mail  haH^'^ft ' '  ■*■  f"*'**  Faatal 
Servi».Iaadditiaa.AaPaataiSsEvicft 
is  otiAoriMd  tftantaB  iata  coBtrafitawitb 
air  caniers  for  transportatfon  of  aui^ 
mail  aibvorable  rates,  piodudnft 
addRfnial  cost  savings^  Tfiese  cost 
savings  justify  a  rate  reduethm  fiv  suck 
mail 

ReguBnona  iir  Biteimuenai  MsiV 
Manusf  QMiiy  sectfion  2f»  wodd*  apply 
to  mailen  wsiiy  twff  fff^ffi  ***** 
shipment  eptfoB.  Changev  Ik  Ifte  MM 
regobtfiBBft  andf  fir  nwDBanov  91 
(Interaafluiui  mbrcv  As  Bn  SRvice 
GuiAl  esncenmig  toe'  propeaes  flUvct 
shipmsol^optwftiKnff  ee  macB  in  eue 
course. 

Ilie  I^istaf  Su  fvu!  pi  upuses  • 
discount  of  20 
tendered  at  m 
direct 

the  cost  saiaBgate^ 
liiiinyliiniiia  lanil 

The  PoalalSeflviM'ahe  prepwsv  Iv 


TTifeWiatif  Sei  tlut  pim^uses  ts 
reslniiJuw  Ifca  IMfiygftLsemce  to 
more  cloiriy  ttedt  Aa  waf  hi  wfticfr 
costv  aia  luuiiiadL  AaeiaBj;  coattfbr 
mail  vaif  tiftu  \tf  iwij^at  by  vuRaua. 
Howeven  af  Ak  tartfecBrreirt  eatea 
werei 
costal 
andl 


correction  raadlaBiBB  dbat  tdtes  die 
number  of  piacavper  poBBdintoacsouBe 
in  aeMbig  tenHHiw  wiea^ran^ievslv. 
HknefeHU  dM'^atW'Stowiiia  paupooas 
to  establish  rates  for  ISAL  serv4eff  wtdk 
both  per-piece  and  per-pound  elements.. 
The  rate  per  piece  would  be  fixed  to 
recover  tftoae  costi' thaf  vary  by  vofame. 
Therate  per  poomf  wonMbe  focedtkr 
recover  those  co8l»  tfcaf  vaiy  by  weigjit 

The  rates  fbi  each  raftr  group  arv  set 
forth  below.  Mail  sent  to  countries  iR 
rate  groups  1  and  3  have,  and  are 
expected  to  have,  lowec  costs  pet  piece 
than  miiif  sent  to  countries  m.  rate,  ptnip 
2.  TherafbEB,  the  ptupused  i^er-pieoe  rate 
for  rale  ffoaps  t  and  ar  ia  bwec  than  tbff 
proposed  peE-piieoe  ratb  for  ratbgraup  2l 
On  the  other  hand,  mail  saiT  to 
countries,  in  rate  groups  I  andS  have, 
and  are  expected  taEnve,  h^^Lerp«^ 
pound  handlbig  costs  Iftan  mail  sent  tu 
countries  in  rate  group  2.  Further,  maik 
sent  to  countries  in  rate  gp)up  3  incurs 
higher  ttansporCatf  on  costs  t^n  mail 
sent  to  countries  ih-cate  groups  1  and2;. 
and  maif  seat  to  countries  iir  ratie  group 
1  incurs  hij^er  tranaportatibn  costs  than 
mail  sent  to  countries  m  rate  group  21  To 
reflect  lliese  dSSbrences  iia  costs  tbaf 
vary  by  we^t.  Ae  proposed  pec-pound 
rates  are  hiq^iest  fbr  sate  poup  3  and 
lowest  forratie  group  2. 

The  Postal  Service  proposes  that  tfi» 
rates  IbrMbagi  be  SOX  of  tteregul^ 
per-pound  rates  fbr  each  rati?  group; 
Costs  for  M  bags  do  not  vary  by  thiB 
number  of  pieces  in  them^  Thercfiare,  the- 
proposed  rates  for  M  bags  d*M( 
delude  aper-piaeaaliMaBBt  la  addition. 
M  bags  BesciMe  lBM0iaye>tenidaalidue8 
treatment,  and  the  UPU  Gaaaaitiaa 
authorizes  rates  up  ta  20%  lower  thaa 
regular  rates  to  reject  the  lower  costs. 

If  the  proposed  change  as  llKdeai|K  at 
the  rate  structure  from  a  per  pound  rate 
to  ■piaca^lpBHriivaeeiBaibpABdt.it 
would  be  necLsaaiy  tfciBMiKela>^«ei» 
the  methods  of  postage  payment  to 
assure  full  and  correct  posta^  payment 
It  is  proposed  AatwAee'a-  ma^^ 
consisflp  of  Mealfcal  piatesv  poalBgvBiay 
be  paid  by  permit  imprint  or  eadrprecr 
may  beat  a  meter  stamp  bearing  the 
piece  rale'.  If  a  miriHug  unisiklk  of  mm- 
idaBtfca('p£ec8K  pemitinpviiif  ma^^bc 
used  ffspedai  postage  papnent  and 
verilcuthsir  piuudines'  are'snangpif 
with  the  PortrfSteiwceamfftrtrttrtbe 
beiwfif  of  tikeAietkii  Sbvita  anstfts' 
madeK  OtRerwiwymHiKBgircousisOug  or 
non-identicK  piecae  woaM  bear  toe  per 
piece'  peaH^ewsBHiBfwBrePBBpat 

AMe^ffr  39IES.C  «r  dbOTM*^ 
require  a^aBevuulAia  aedoppistBiky 
for  sabMfliufae  af  geaeaart^aaJAe' 
Postal  ServferfeaMiepftRilr  MAC 
410(iM>fea»*ei 


requiremsBfii^  of  tte- Adnnistmtive 

lulemakmg  (5  U.S.C  553).  thcPoslal! 

ServkeiDvilBftlBtlai 

anlaa  penoea' tiD' 

submit  writte»  Atav^  iiVia.  or 

Bgf  toe  pBoposadb 

change. 

AutiMriiyr37CJlS.C: 

4er,4m 

Stanley  F.MiiM. 

Division. 

ISAL  Rate  Groups 

Graupl 

Australia 

NewZeland 

China 

■^MB>Nn»GuiH» 

Fiiiblands 

FUbpirinaa 

Hong  Kong 

Tiiwav 

Indonesia 

Thailand 

Japan 

Korea,  RepubHcoC 

Malaysia 

Gm^t^ 

Albania 

niud- 

Austria 

Italy 

Belgium 

Loxanbourg 

Bulgaii* 

NUksriaada' 

Cxechoslovakia 

Northern  Ireland 

Denmaik 

Naaarar 

Finland 

Bbland 

Franor 

Pbriugri 

Ge^n■lq^  OMMKivtia 

WhinaiiB 

Republis. 

Spain 

Germany.  Federal 

Sweden 

Republic 

Switierlaad 

Great  Mtaiir 

IMer 

Greece 

vam. 

HangBr3» 

Vi^aalavia 

Iceland 

GMo^y 

Algeria 

Libya 

Angpla 

Madagascar 

Argniliiw 

Vkile 

Bftimin 

Mauritania 

1l<«.i^M.M 

BeUa 

miiriiwi 

Benin 

Rtavoiv 

Bolivia 

MsxHaiUipa: 

Bratf 

Burkina  Faso 

Nicaragua 

Burundi 

Niger 

CanMHWB 

Hjpria' 

CenlMl  AMualaguhiic  CwB 

Chile 

PaUaiaft 

Colombia 

Fhaama 

CoiWr 

Mngaay 

Coats  Hnai 

Mro 

Cotedlvore 

^Ur 

Cuba 

'T™*"^ 

Doaiinioan  R^bBc 

Kwandh^ 

Ecwribr 

Wmtt/aM» 

Egypk 

Staagaft 

HSaWadw 

SiiMi  fcaoBk 

BayntaaVuevda. 

Hi—lln 

Btttopiii 

a&mbiifrfiGft 

French  Guian* 

Mlatktr 

GaboB 

SkiHB 

Ghan* 

BHteanr 

G^riamala 

8l^^ 

Gain* 

Ttannfik. 

Hai* 

ISiMmniM 

India 

.^^^^ 

ban 

V^fmim 

i«q 

aragaav 

Itiitad  Anb'Hepubuc. 


Jamaica 

Yemen  Arab  RepubUc 

Jordon 

Yemen  Peoples 

Kenya 

Democratic  RepuUic 

Kuwait 

Zaira 

Lebanon 

Zand>ia 

Uberia 

ZiadMbw* 

SECURITIES  AND  EXCHANGE 
COMMISSION 


International  Surface  Air  Lift 

(Rale  par  pound  and  par  piece! 


OreoaNp 
anddiract 

M- 

Bsga 

Ful 
aarvtee* 

Rale 

•htpmanl ' 

Regulw 

M- 

group 

Regular 

Bags 

Lb 

Pe 

U> 

PC 

1 

2 

3.       .. 

UK 
2.15 
3.10 

12* 

15« 

S2J6 

172 

^48 

$3.15 
2.35 
930 

12« 
12« 

$252 
1.88 
^64 

>  For  imemelionrt  Surface  Air  Utt  mal  at  the  J.F. 
Kennedy  a^mai  taoliiy.  San  Franciaoo  ahnel  tadi- 
ty,  «id  Miwri  aimnert  feciMy  by  ttw  nnailer  CNred- 
ahip  aeivioe  from  oeaignrtBd  ISAL  acceptance  ciliM 
qu^  tor  ttieae  rana  only  «»hen  a  750  pound 
iSnimum  waigM  nweng  la  tandared  by  the  mailer 
wtd  miroprirte  senaportslian  to  deslinalion  or  ttn- 
•Kbubiaavailabie. 

>  For  imemaUonal  Surface  Air  Lift  mal  tendered  at 
any  acceptance  dty  when  the  maing  does  not 
quaify  tor  dved-ihip  service. 

[FR  Doa  90-15625  Rled  7-B-90;  8:45  ami 
aaian  cooe  77i»-is4i 


RAILROAD  RETIREMENT  BOARD 

Termination  Of  the  Benefit  Program 
Under  Tide  VII  of  the  Regional  Ran 
Reorganization  Act  011973,  ae 
Amended  by  the  Norttieaet  Ran 
Service  Act  of  1961 

Pursuant  to  31  U.S.a.  1555.  the 
Railroad  Retirement  Board  has 
determined  that  the  purposes  for  w^ch 
this  appropriation  was  made  have  been 
fulfilled,  that  no  furdier  obligations  will 
be  incurred  against  this  appropriation 
and  the  unobligated  balances  of 
$1,292,860.58  for  the  payment  of  benefits 
under  section  713  of  the  Regional  Rail 
Reorganization  Act  of  1973,  as  amended 
by  section  1143  of  the  Northeast  Rail 
Service  Act  of  1981.  and  $29315.13  for 
the  payment  of  necessary  administrative 
expenses  under  section  701  of  the 
Regional  Rail  Reorganization  Act  of 
1973.  will  be  transferred  to  the 
Department  of  Transportation  for 
%vididrawal  and  redeposit  to  the  general 
fimd  of  the  Department  of  the  Treasury. 

By  Authority  of  the  Board. 

Dated:  June  27, 199a 
Beatrice  EsanU. 
Secretary  to  the  Board 

[FR  Doc.  90-15677  Filed  7-S-40;  8:45  am] 
aaiBM  oooe  TMs-ei^ 


[mil  an  Na  S4-2S14e;  Ra  No.  S7-24-a»] 
Joint  Induetry  nan;  Order  Approving 


NASD  AQ/NM8  SecwWee  Traded  on  an 
Exchange  on  an  Unitted  or  Listed 
Basis,  Submtttod  liy  the  National 
Association  of  Securities  Dealers,  Infc, 
and  the  American,  Boston.  Midwest 
and  Philadelphia  Stock  Exchanges 

On  June  21. 1989,  pursuant  to  Rules 
llAa3-2  and  llAa3-l  under  the 
Securities  Exchange  Act  of  1934  ("Act"), 
the  National  Association  of  Securities 
Dealers.  Inc.  ("NASD"),  together  with 
the  American  ("Amex").  Boston  ("BSE"). 
Midwest  ("MSE").  and  PhUadelphia 
("Phlx")  Stock  Exchanges,  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  a  proposed  Joint 
Industry  Plan  ("Plan")  governing  the 
collection,  consolidation  and 
dissemination  of  quotation  and 
transaction  information  for  NASDAQ/ 
National  Market  System  ("NMS") 
Securities  listed  on  an  exchange  or 
traded  on  an  exchange  pursuant  to  a 
grant  of  unlisted  trading  privileges 
("UTP").  Notice  of  die  filing  of  the 
proposed  Plan  was  published  in 
Securities  Exchange  Act  Release  No. 
27178  (August  24, 1989],  54  FR  37067.  The 
Commission  received  five  comment 
letters  in  response  to  this  notice,  and 
has  determined,  for  the  reasons 
discussed  below,  to  approve  the  Plan. 

L  Background 

The  Seciirities  Acts  Amendments  of 
1975  ("1975  Amendments")  *  directed 
the  Commission  to  facilitate  the 
development  of  a  national  mariiet 
system  for  securities,  consistent  with 
certain  objectives,  including  "fair 
competition*  *  *  between  exchange 
markets  and  markets  other  than 
exchange  markets."  '  The  legislative 
history  of  the  1975  Amendments  makes 
dear  diat  many  active  OTC  stodcs  were 
expected  to  be  part  of  Uie  NMS.*  The 
1975  Amendments  aUo  authorized  the 
Commission  to  grant  UTP  in  OTC 
securities  to  exchanges  if  certain 


conditions  were  met*  The  Commission 
genyally  defnred  granting  exchanges 
OTC/UTP  pending  progress  on  the 
development  of  the  NMB. 

In  1985,  however,  the  Commission 
noted  that  since  the  enactment  of  the 
1975  Amendments,  major  developments 
have  occiuted  in  tlie  OTTC  mariiet  that 
led  the  Commission  to  reconsider  its 
position  on  OTC/UTP.*  For  example, 
enhancements  to  die  NASD's  NASDAQ 
quotation  system  for  die  collection  and 
dissemination  of  interdealer  quotati(HU 
dramatically  increased  the  availability 
of  OTC  quotations,  narrowed  spreads 
and  increased  investor  interest  in  OTC 
securities.  These  enhancements  to  the 
NASDAQ  system  have  altered  the 
conditions  in  which  OTC  securities 
trade  and  have  made  OTC  trading  of 
these  securities  more  compatible  with 
exchange  trading.  The  dissemiaation  in 
1980  of  die  NASDAQ  best  bid  and  offer 
to  registered  representatives  and  the 
investing  public  in  place  of  a 
representative  bid  and  ask  improved  die 
usefulness  of  OTC  quotation 
information.*  In  addition,  the  initiation 
in  April  1982  of  last  sale  reporting  for 
OTC  seciuities  designated  as  NMS 
Secturities  pursuant  to  Rule  llAa2-l 
("NMS  Securitfes  Rule")  increased  die 
availability  of  market  information  for 
OTC  securities.*  Market  makers  are 
required  to  report  their  trades  in  NMS 
Securities  within  90  seconds  of 
execution,  thereby  providing  a  real-time 
indication  of  trading  conditions. 

In  view  of  these  and  other 
developments  In  the  OTC  maricet.  the 
Commission  annotmced  on  September 
16. 1985.  its  willingness  to  grant  UTP  to 


>  Public  Uw  Na  «•-«,  SB  Stat  97  Qune  4, 1975). 

*  Section  llA(aKlMcHii)  of  the  Act 

*  Con^eM  envisioned  that  NMS  SecuriUet  would 
include  thoae  equity  MCuriUet  whoee 
characteriatice  of  lixa.  eamingi  history,  breadth  of 
ownership,  and  investor  interest  made  them 
suitable  fbr  aucboBHnarkel  trading.  See  Senate 
Comm.  on  Banldns.  Houaing  a  Uib.  ASs..  Report  to 
Accompany  S.248:  Sacuritiea  Acts  Amendments  of 
1975.  S.  Rq>.  Na  75. 9(th  Cong..  1st  Sesa.  IS  (1975). 


«  Section  12(f)(2)  of  the  Act  permiU  the 
Commiuion  to  grant  OTC/UTP,  but  requires  the 
CommiMioa  prior  to  such  pant  to  consider. 

The  public  trading  activity  in  such  security,  the 
character  of  such  trading,  the  impact  of  such 
extension  on  the  existing  marketo  for  such 
securities,  and  the  desirability  of  removing 
impedimenU  to  and  the  prapesa  that  has  been 
made  toward  the  development  of  a  national  market 
system  and  (the  Commission)  shall  not  grant  any 
such  applicatian  if  any  rule  of  the  natitmal 
securities  exchange  making  appUcation  under  this 
subsection  would  unreasonably  Inqtair  the  ability  of 
any  dealer  to  solid  or  effect  transactions  in  such 
security  fbr  his  own  account  or  would 
unreasonably  restrict  competition  among  dealers  in 
such  security  or  between  sndi  dealers  acting  In  the 
capacity  of  market  makers  who  are  apadalisto  and 
such  dealers  win  are  not  specialists. 

For  further  background  on  the  statutory  history  of 
OTC/UTP,  see  Securitiee  Exchange  Act  Release  Na 
n406  (November  IS,  19S4).  4S  FR  481Sa. 

•  5ta  Securities  Exchange  Act  Rriaase  Na  22412 
(September  IS.  1985),  SO  FR  SSBM  ("OTC/UIT 
Releaae"). 

•  Rule  llAcl-1, 17  CFR  a«ailAcl-S.  adopted  in 
Securities  Exchange  Act  Release  Na  19690 
(February  IS,  1980).  45  FR  12391. 

•  Securities  Exchange  Act  Releaae  Na  17549 
(February  17. 1981),  48  FR  13892. 


one-year  p3bl  pcqgtaa  i 
each  exchange  requesting  UIFi 
permitted  to  trade,  on  an  unlisted  basis, 
up  teSSOVCaacvitiKdMfaalbdiae 
NMS  Securities  pursuant  to  rule  llAa2- 
1  iiBJii  tfte  ii«t.TfcrOwBitisiw'^te<sJ 
diat  it  considtoa^tiiet 
fiaM  aeei>  fo  saeHHEWf 


iiiiiaeieij  of  tb»  mBfpr  provisions  of  the 
Plan.  The  fUT  text  <rf  the  Plan,  as  weB  as 
a  "Cbncept  Paper*  describing  the 
requirements  oCthanan.  are  contaiesd 
in  the  origiml'  Mag^  which  is  availaNr 
for  inapedieaand  copying  ia  the 
Commission's  Public  Refermce  Room. 


.^^1..  nt 


Paper.  Umited  Participants  and 
Exchange  Parti«jgmta  that  have  not  yet 
implemented  a  ClXa  wiB  utiUxe  the 
NASDAQ  Woritstatkn  Service,  and  will 
not  have  market  identifiers  for  Levd  1 
qnotationa  oron  trade  reports.  "Ae 
Processor  will  accept  tranaaction 
reports  in  eligible  secoritiea  fiiom 
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auUHnatic  validation  featore  of  die 
NASITa  IVansactlon  Reportiiw  ^stem. 
That  system  automatically  wiO  caedc 
data  transmitted  by  a  NASDAQ  oiarket 
maker  or  Exchange  Partldpanta  to 
ensure  that  all  required  inrormatlon  has 
been  reported  and  diat  the  reported 
price  is  reasonable  as  measured  against 


Pwtidpants  Imt  not  more  firequendy 
than  once  each  year). 

Section  V3.  provides  diat.  in 
evaluating  the  Processor's  pvformanoe. 
the  Operating  Committee  uall  consider 
whethv  die  Processor  has  performed  its 
functions  in  a  reasonaMy  acceptable 
maimer  in  accordance  with  the 
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ArNASD 


altliai«kit« 

torequiwaiiyi 

linkagftpriM  te  A»kMtiataM  «f  teadfngL 

that  llw  tM^iiUPMi— liffOTfidr  frW 


trading  iD  IhMft  MCMMta*  Tft* 
Commission  al«>  caaditioBsdHheiyMt 
of  OnC/UTFakthecMKftaB^  as* 
applying  theiraAteM^tadfiBf 
resMctiaB*  te  *08ft  SKwUiies.^  finaiiy;. 
Iliii  riHiimii^M  itsisil  IImIII  wnnMi 
evahiatrfc«Mit—iii  Jw  mr  ys— 
pilot  a^attfaB  aa^sf  *»9ilo*pnio4 
umipU  tlitiiMiiM  ahiit  fktfdiet  actfoB  ta 

take. 

Becaaa»af  tkKpotaOialy  n^ificant 
matlMt BfcMJ—a  Jaaiiiii  ii—  af  tUsr 
new  poUcy.i 


one-year  pSDl  mmiaia  i 

each  exchange  requesting  UIFi 

permitted  to  trade,  on  an  unlisted  basis, 

up  teaSOTCaM«ttfaBdWgn«ib*«» 

NMS  Securities  pursuant  to  rule  llAa2- 

li 

that  it  consiitoad  1ii»  i 


SecuriiBBaai 
additional 


resukJ 

under  th*  t>l*^l — * 

Because  of  iHt>tracted  negotiations  to 
deveiapa>  joint  iaiiDSizypteit,tfa*MBB: 
decided  iBlsaftteantariBtoattintBriv 
tranaaetiaB.  HpaftteA  ylaa  witik  the 
NASDdMl  waa  sifftfaantfy  mose: 
limitaithaftlhaIaintlpahi8ti!yPlan>,**= 
Qa  AjPt  28,  latU,  the  Cammissiaa 
approved  tha  MBEa  appliealin  far  UTF 
in  2SaECsecnrifiea.^*  aoA 
simultaneaua^  apgBowad  dM.  JBteriai. 
transaction  reposing. plaa  sufimitfed  by 
the  MSB  and  the  NASD  ff'ftrfedm 
Plan"). "  That  Ihterim^  Han.  vnir  now  be 
superseded  by  Aa  foint  DkTustiy  Pbn 
approved  hesein. 

n.  Desa^pteBaftkaViM 

Tlie  JitniC  fiunistiy  Plan'  piovnles  for 
the  coleetioB'  frnn  Hut  Fartidpants; 
and  the  euHsuBUhlisif  ssd  (fiasemiBatfen 
to  vendors^  subscfibcra  and  etfiter9>  of 
quotation  and  ftaasacfieo'  Biiaiuiaitfen  eb' 
'-eligiUa  secantfas."  kg^NUBSetxai6e9 
traded  o»  aa  ax^aaga  a»  a  iatari  or 
,  UTP  basisi.^llia'IbUijprinffii  • 


•  Tha  CboaifeiiaBdMferBHMri  !•  omMoaiia 
pMitof€nCiUTytoM»OTrii«iHiflB.lfa«tOTrh«iia» 
providb«HXSBXQ«iiwtBafeM*«ccM»talba 

■ame  «xt«t  dMt  NASDAQ  maiket  makan  proyida 
eccaaa  to  dMb  tadii«  faalidM.feia»ttS&CrEC/ 
UTP  Balaaaa.  dka  CooiBiartaAaaitflfiitf  tt  axvectad 
Oat  NASQKQiMifiat  maKan  would  pnyida 
axdianaa  aMoban  witB  (ait  amf  effiacnt  aeceas  to 
tha  ore  ■aritoi:  amMhat  iTtha  Comnissiian 
becana  awna  of  any- HBitatiiaB  on  mdLaccesa.  n 
wosld  toka  praBsrmiadUtactiao.11ia 
Commiaaiattfellkwttrf  Oaf  if  (Mnor  bclievc 
that  a.  onra  aoiiiisacand  iiinnnaitar  linkage  naed 
ba  in  pfao*  dtartaKOa  iUUaf  fttpa  ofttadhiaOrTC]! 
UTP  McarlOm  bat  dWttanooOTgBd'i&a  NASD' 
and  tha  ndKogBKta  ftirge  Adrown  inittaflvntB 

liiilmi  iiiirniifc  rtiiiwiUl  mBi  Hii  Itkw  Minirlffrii 

>•  OIT&oanf  Ifeaiffiag  lattncdona  ais  rulmof 
nabamal  McnritfiM  exchaoaB*  tftat  Bmil  or  ooiufitian 
the  aURf  of  BMntes-taiaSbctltaiMaGtiana  «rthcr 
thaa  OB  aa  axcftaiv  b  aacnifliM  t&alate  tiadad:an 
tboea  excfiai«ea.  Rafenb-Sondiar  die  AcC(J7  CFB 
zn.l9o-9]  leowved'oertaih  oiF%oatdtradiiia 

iHiatOig  lUMftB  Bnna  OyeffecL 
lia  the  ore  Bukai  di 
» tht  WBie  nitorfdr  adtniWed  to 

3  McacMiMn'laitofepertaB  tllrNMiaaaf  Mtatef 
-    GaMralAaoiMiitinsOfBca('t;A(r7 
HillnHhaCi—liii Initir 

■tfaiifctneWirai 


Comaiitteea  (March 


"  Ste  OTC/CrFPReleaaei  Mtpfaaole  S: 

"  P»  eunple.  aiidhv  tiviMMmrihoi  the  NAfiD^ 
and  MSB  ute  the  exUting  NASDAQ  aystem  and  the 
NASD't  traiiMction  reporting  •yateni'to  aoOart 
conaolidate  and  diaseminate  (inotatioii  and 
tranaaetiawiwfofwtfBB  teoaivad  l^WMBAQ' 
narkef  ■aharaaid  tB*MBBfe[rdl#taifta«nrttiiBs. 
The  NASD  dlnanilna>aeei^MA3DAQ,Lawal.l 
service  [which  providiea  Ae  beat  bid  and  offer 
quota tionf  in  escir  flASBAiQ'au.iuitj  wftfionf 
identifyiiig  Bodbat  mak«M)  •coMdUMkdbaatbiiF 
and  offer  quetoHwitwithiMa  baaadiapaMi^uatottom 
informatian  far  eligible  MoiritiaB  tacaived  baa  the 
MS£  and^  NASDAQ  nwdcet  maker*.  M%  quotation 
information  Ia  however,  dIjaaiiiftiiiKiil  and 
identifle*iittfa»NiASBMrEev«*a:aKii3'aeniae: 

■*  Sm  Saa»i>iaa.gickaat>AtMe>eaae  Na  2«iOZ 
(April  2a  19S7L  52  FB>1734a. 

"  See  «fmi'<"'-  K-^rhat^  Act  Refease  No.  24406 

(April  m  ioBf%  sen  rptas. 

> •  Tha  iljpiaHiiriillifiiniin  urn. t&e NASO. 
Amex.  MSB  Mfik  aMtHa  B«,.aH  tha: 
"PartidpantaJ*  TIiaBSB,  howwiaK.haa  toined  the 
Plan  a*  a  "LnnitkdPkrtrdp«nt,"'and  on^  wilT  report 
qootatioa  information  and  transaction  tepoBta-ia. 
NASBAfQ/n4SMauittai  Ustadaa  BS&i7h«MB 
it  not  now  interested  in  tMdiaft(ZECaacittitie»on' 
an  noUated  basis,  but.  becauaciMas  dbal^  Iisted21 
NASMQ/MMS  secvHisa  fbarirwiUKrtooaHt&na 
traiUi^  it  is  participatiiig-ai  a  Itaifeif  bas&  in  tlhr 
tiut-ynm  Hku  piuifUtothafani  other  Hathmai' 
securities  aasocniftHforeicchBBse'iirwoBOTPnnnGet 
eligible  swIUaa  aw  ai  hauuMraadaJmar 

the flfai  — Jpajihi  Hi  ihan  iif  ir-T''n ' — "^ 

(I  liiiaadTlwaiilpaiim 


suoaoaqr  o#tb»Bia{Dr  provisions  of  tha 
Plan-TbrfidT  text  df  the  Plan,  as  weBaa 
a  "Cbneept  Papas*  describing  the 
requirements  oiHwIHan,  are  contaiaad 
in  the  origina)!  gjSan  which  is  availaHr 
for  inq^ecliaaand  cofyingiAthe 
Commission's  Public  Refermce  Room. 

A.  Implementatiaa  of  the  Plan 

In  its  sabfluasion,  the  NASD  stated 
that  it  w^  im^ement  the  PDk  wHen  M, 
tl»CommiiBamn.appiave8  thaPlm,  and 
(b)  theCammission  granta  m  Exchange 
Participant's  application  for  UTF  in 
NASDAQ/NMS  sccuritiss  pursuant  to 
seetfon  12(4  of  the  Ac£**  When  tfte  Plan 
FVocesBor,  whiich  andar  Iha  tenoa  of  the 
Plan  will  be  NASD ACU  lac- fat  at  least 
th«  &st  5  yaaia.  sqaBla  tfaaft  iK 
necesaary  madsfcatSona  tor  the 
NASDAQ  SBateashawa  baaa  aeaapbtad 
and  that  it  ii  ready  •S'iHiKatr 
oparaliOBa;  l?Vffhangp  nzfiicipaBi&  wffl 
transmit  quotation  informatias  and 
tpauBimtiatt  reports  i»  elipMlr  securittea 
to  the  Rocessor  viia  caBputer-Utr 
computer  interfaces  ("CTCl"),  except 
that  Limited  Pactidants*  and  any 
Exchange  Participants  Aat  is  not  yet 
ready  with  its  CTCI.  wilT  transmit 
infonMra^A  HW^ttjpuB^  PiirHiMfti^^ 
system  using  the  NASDAQ  Workstation 
Service. 

B.  Manner  ofCollecUag,  Piocessingr 
SequenciBg,  MijJdhg  Availai&^and 
DissemmatingLastSblb  bifjrmaiion 

Sectioni  VKBl  af  tte  filbft  pravidea  liiaft 
the  Processor  shall  be  capeUeol 
receiving  last  sale  information  on 
transactiani  in<  ^gibfe  secofilies 
received  truui  Cktbaagn  Parifci|wnte 
usi«9  a  CICa,.  aad  baai  NASEIftQ 
mariiatraakerwuaiBtNAaDMQ- 
appnwed  dnricaa;.  Tka  Procasnr  vdil 
use  the  KAS)AQ  syaleia  aad  tbar 
NASD's  Tranaacttaa  RfeportiBf  Sysicmi, 
modffiedtoingladeaMriietykiiCT 
identifiers,^  ta  GonsaUdate  koi  sale 
fnfhraiatioB  vk eligibfe. aecuritias 
received  from  tbe  Paitidpaats  and 
disseminate  it  t»antlu)riaad  vendscs,, 
subactibeca,  and  news  seivicea  in  a  fair 
and  non-diacrimuialaty  manaer.  viathe 
NASDAQ/TflMSLaaf  Sale  lifirQzmatioa 
Service,  as  specified  in  the  Concept 


development  casla.)j''Particig«nt"  isuaed  inthis 
release  to  refer  both  to  fiilT  and  Limited.  Participants. 
unless  otherwise  indicated^ 

■•  The  NASO  also  noted  that  the  BSFk 
participation  is  contirigan*  apiaii  thr CaMaasion 
granting  it  an  exemption  fromilhaiiiigiiiaiBant  ol 
paragraph  (b)(2)(viii)  of  rule  llAaS-1  ondar  the  Act 
to  provide  market  iitoitifiers  on  traasatHiNi  lepaiia 
or  last  sale  dato.  See  letter  ttatCaosga  W..M«aa. 
|r..  Senior  Vice  President  and  General  Counsel.  BSE, 
to  Christina  SakMht.BraaahiCkM,.BMaiaK(^ 
Market  Rfeyilatioa.  SEC  dated  Augnat  17.  isao,  and- 
discttssion  at  pp.  15-17  infm. 


Paper.  Limited  Partidpents  and 
Exchange  Partidgmta  that  have  not  yet 
implementad  a  CTCI  wiB  utiUxa  the 
NASDAQ  Woritstatkn  Service,  and  will 
not  have  maAet  identifiers  for  Level  1 
qootationa  oron  trade  reports.  Hia 
Processor  wOl  accept  transaction 
reports  in  digible  sacoiltiet  from 
Exchange  Partidpanti,  Limited 
Partidpants,  and  NASDAQ  market 
makers  and  indude  them  in  a 
consolidated  last  sale  data  stream  on  a 
first-in,  first-out  basis. 

C.  Reporting  Requirements 

Pursuant  to  section  XI  of  the  Plan, 
Partidpants  wiO  be  required  to  report 
transactions  in  eligible  securities 
executed  between  9:30  a.m.  and  4  pjn. 
Easton  Time  ("ET*)  to  ttie  Processor 
between  the  hours  of  9:30  a  jn.  and 
4:01:30  pjn.  ET  on  all  days  the  Processor 
is  in  operation.  Tiransaction  reptnrts  may 
be  entered  after  4:01-J0  p.m.  ET,  but  they 
shall  be  reported  as  "late,"  in 
accordance  with  the  rules  of  Ae 
Partidpant  in  whose  maricet  the 
transaction  occurred  At  the  expense  of 
any  requesting  Partidpant(s).  the 
Processor  will  disseminate  last  sale 
trade  reports  until  4:30  p  Jn.  ET. 

D.  Standarda  and  Methods  Ensuring 
Promptness.  Accuracy,  and 
Completeness  on  Thuisaction  Reports 

Section  m  of  the  Flan  requires  ttat 
each  Partic^Mnt  enfince  coaqpUance  by 
its  members  wi  A  tiia  Plan's  provisicms. 
The  rules  of  each  Partidpaat,  to  the 
extent  they  are  not  inconsistent  with  the 
Plan,  will  apply  to  the  actions  of  die 
Partidpant's  monbers  in  reporting 
quotation  and  transaction  data  in 
eligible  securities  executed  tiirou^ 
Partidpant's  fadlittes.** 

The  NASD  sUted  Aat  it  would 
monitor  members'  compliance  with  tfta 
requirement  that  transaction  reports  be 
promptly  reported  accurate  and 
complete,  primarily  through 
examinatiMis  of  NASDAQ  market 
makers*  books  and  records.  Should  the 
NASD  discover  apparent  nile  violations, 
the  NASD  will  consider  possible 
disdplinary  action.  The  Commissicm 
believes  that  the  other  Partidpants  will 
use  similar  methods  to  ensijre  the 
pronmtness,  accuracy,  and 
completeness  of  the  transaction  reports 
they  transmit  to  the  NA9X 

Tlie  Processor  also  wiU  dieck  the 
acctiracy  and  completeness  of 
transaction  reports  by  using  the 


"  b  ita  subnriasiea  to  die  CenndsaioB.  the  NASD 
noted  that  the  partinert  fulas  hMhMla  Artlde  m. 
awtiOM  1.  S  fairf  amjuipaayhM  hUeipratattwi).  S 
(aadacut>ii»pa«ylMgPolicy).a«lia«flh*NASO» 
iulaaaH%ki>aBllsa.aBdapp>toablapwwlstoi>sof 


auUHDatic  validation  feature  of  tfie 
NASD'a  IVansaction  RepottiiM  ^rstera. 
That  system  automatically  wiO  axvk 
data  transmitted  by  a  NASDAQ  maricet 
maker  or  Exdtange  Partidpants  to 
ensure  that  aU  required  inrormation  has 
been  reported  and  tfiat  the  reported 
price  is  reasonable  as  measured  against 
the  current  maricet  price,  ff  information 
is  missing  or  Improperiy  reported,  or  if 
the  reported  price  exceeds  established 
parameters,  tiie  Processor  will  reject  the 
report  and  wiUnoti^  the  reporting  party 
through  its  CTCI  or  terminaL 

E.  Terras  and  Conditions  of  Access 

As  required  by  the  19B5  UTP  Release, 
the  Plan  provides  that  NASDAQ  market 
makers  shall  have  access  to  tha 
exchange  markets  to  the  same  extent 
that  NASDAQ  market  makers  provide 
access  to  OTC  trading  facilities.  Section 
DLA  of  ttia  Plan  provides  diat  eadi 
Exchange  Partic^jtant  and  Limited 
Partidpant  shall  provide  each  NASDAQ 
market  maker  with  direct  telefdione 
access  to  the  spedaUst  post  in  eedi 
Eligible  Security  tai  which  the  NASDAQ 
market  maker  is  registered  as  a  market 
maker.  Similarly,  parsoant  to  section 
DC3..  the  NASO  shall  ensora  Aat  each 
Exchange  Ftetidpant.  Limited 
Partidpant  and  dieir  nembers  have 
direct  telephone  access  to  die  trading 
desk  of  each  NASDAQ  maker  in  each 
eligible  seavity  in  vriiich  it  displaya 
quotations. 

F.  Description  of  Operation  of  Facility 
Contemplated  by  Ae  Plan 

The  Plan  makes  specific  provision  for 
the  administration  oi.  the  UTP  Service  by 
the  Partidpants  thrtragh  an  Operating 
Committee.**  As  noted  above. 
NASDAQ.  Inc.  will,  at  least  initially,  be 
the  Plan  Processor.  In  that  capadty, 
NASDAQ.  Inc.  will  modify  the 
NASDAQ  system  to  permit  the 
Partidpants  to  report  to  NASDAQ 
quotation  and  trade  data  for  eligible 
securities.  The  baaic  operations  of  the 
UTP  Processor  are  described  in  the 
Concept  Paper. 

G.  Method  and  Frequatcy  of  Processor 
Evaluation 

Section  V.A.  of  the  Plan  provides  that 
the  Processor's  perftvmance  is  subject 
to  review  by  an  Operating  Committee 
during  the  fifth  year  of  its  initial  five- 
year  tenn.  and  periodically  diereafier  (at 
least  every  two  years,  or  from  time  to 
time  upon  the  request  of  any  two 
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Participants  Imt  not  more  frequently 
than  once  eadi  year). 

Section  V3.  provides  ttat  in 
evaluating  dia  Processor's  poformanoa. 
the  Oparathig  Committee  uall  consider 
whethv  die  Processor  has  performad  ita 
functlcms  in  a  reasonaMy  acceptable 
manner  in  acoordanoe  with  the 
provisions  of  the  Flan,  and  whether  ita 
reimbursable  expenses  are  excessive 
and  not  Justified  on  a  cost  basis.  Among 
the  fadon  die  Operating  Committee 
may  consider  in  evaluating  whether  the 
Processor  has  performed  its  functions  in 
a  reasonably  acoeptaUe  manner  are  die 
reasonabten^ss  of  its  response  to 
requests  from  Exchange  or  Limited 
Partidpants  for  technological  changes  or 
enhancements  pursuant  to  section 
IV.C.2.  of  die  nan.  Section  VJB.  also 
provides  diet  die  Processor  may  be 
terminated  for  cause  if  the  Operating 
Committee  detennines  that  it  has  failed 
to  perform  its  functions  in  a  reasonably 
acceptable  manner  in  accordance  with 
the  provisions  of  the  Plan  or  that  its 
reimbursable  expenses  have  become 
excessive  and  not  Justified  on  a  cost 
basis.  Such  termination  for  cause  shall 
be  by  a  majority  vote  (rf  die  Operating 
Committee;  provided  however,  that 
Limited  Partidpants  shall  not  vote.** 


H,  Calculation  ofBBO 

The  Plan  |»ovides  that,  in  calculating 
die  best  bid  and  offer  ("BBO") 
disseminated  to  vendkirs,  if  quotations  of 
more  than  one  Partidpant  are  identical 
bi  price,  thep  die  eariiest  in  time  shaO  be 
the  best 

/.  Dispute  Resolution 

The  Plan  does  not  include  any 
provision  for  spedalized  mechanism  for 
the  resolution  of  disputes  arising  under 
the  nan.  Section  IV  A.  of  die  Plan 
authorizes  ^e  Operating  Committee  to 
make  dedsions  and  take  action  within 
specified  areas  of  responsibility,  and 
provides  that  such  dedsions  or  actions 
are  binding  upon  each  Partidpant 
widiout  prejiidice,  however,  to  die  ri^ts 
of  any  Partidpant  to  seek  redress  from 
the  Commission  pursuant  to  rule  llAa9- 
2  or  in  any  other  appropriate  fonun. 

/.  Method  of  Determination  and 
Imposition,  and  Amount  of.  Fees  and 
Charges 

Widi  die  excqition  of  standard 
charges  to  Limited  Partidpants  and 
Exc^nge  Partidpants  ushig  NASDAQ 
Workstation  Service,  die  Flan  does  not 


>■  Unanimoua  votes  wooM  ba  required  tor  certain 
matters,  ln«Aidh«ga«e«taeBts  to  the  Ban, 
reductioa  of  fees  charged,  and  replaceflMBt  of  tha 
Processor. 


I  to  socttan  IVXM.b.  of  the  Plaa, 
leplaoamaBt  of  the  Pwcassar  far  aay  I 
than  tanninaliaa  for  oauae  requlras  tha  Opantint 
Commlttse's  onaaimous  vote. 


provide  for  dia  impodtion  of  any  fees  or 
chaiges  in  coanectkm  with  die 
collMtion.  consolidation,  and 
disseminatian  of  infonnation  regarding 
eligible  securities.  Section  T3LA  of  the 
Plan  prdtibits  an  Exchange  or  Limited 
Partidpant  from  biqioaing  or  permitting 

th»  hnnnaiNnn  nt  nnv  iircpab  or 


best  bid  and  offer  quotati(m.*t 
Subsection  (b)(2)(viii)  of  rule  llAaS-l. 
however,  requfres  diat  any  transaction 
reporting  plan  submitted  to  the 
Commission  must  provide  market 
identifien  for  transaction  reports  or  last 
sale  data  made  available  to  vendors." 
Ihus.  the  BSE,  as  the  only  Limited 


B^s  quotations  and  trade  reports  will 
not  have  a  BSB  maricet  identifier,  but 
wiU  faistead  be  identified  by  NASDAQ's 
market  symbol  The  NASD  stated  that 
the  BSE's  requested  exemption  "will 
effectuate  a  reasonable  accommodation 
to  the  BSE's  limited  interest  in 
maintainins  its  ability  to  trade  certain 
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therefore  suggests  that  die  Commission 
adhere  to  its  earlier  pedtien  as 
enundated  in  the  rale  llAel<-2  adopting 
release  in  which  die  Commission  stated 
diet  time  laoeipt  is  a  "less  osafnl"  factor 
as  orden  are  not  routed  on  the  basis  of 
quotation  time,  and  if  anything,  the 
"oldest"  quotation  is  more  hkdy  to  be 

.,—1..     al»<i^nB*4,taUf    aiva  *MW«wi>1iM 


The  NASD,  however,  maintains  diat 
these  agreements  were  exeooted  long 
before"  the  condusion  of  Plan 
negotiatioos  and  diat  it  will  conthuM  to 
treat  the  contents  of  these  agreements 
as  proprietary  and  confidential."  The 
NASD  believes  diat  diese  agreements 
will  have  no  Impact  on  die  Partidpants' 

rintita  anil  nhUoatlnnil. 


protracted  negotiatitms  of  dM  Joint 
Industry  Plan. 

Tha  lUx  submitted  a  comment  letter 
stating  diat  it  "straogly  suKMrU"  die 
MSB's  requesi  for  expansion  of  die  pilot 
to  100  stodcs  per  exchange.**  I%lx 
would  support  the  removal  of  uiy 
limitation  on  the  number  of  stochieach 

avrhnnen  rjtn  trsd*  mrsuant  to  OTC/ 
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provide  for  dw  imposition  of  any  foM  or 
chaises  in  connection  with  the 
collMtion,  consdidation.  and 
diuemination  dt  infonnation  regardfaig 
eligible  secorities.  Section  KA  of  the 
Plan  prohibita  an  Exchange  or  Limited 
Participant  from  inqxMing  or  permitting 
the  imposition  of  any  access  or 
execution  fee,  or  any  other  fee  or  charge, 
with  respect  to  transactions  in  eligible 
securities  effected  with  NASDAQ 
market  makers  that  are  communicated 
to  the  exchange  floor  by  telephone. 

Section  XIV  (rf  the  nan  provides  that 
die  NASD  shall  recover  from  exchange 
Participants  a  sum  of  money  to  be 
negotiated.*^  The  Plan  also  provides  for 
revenue  sharing,  but  states  that  the 
method  of  revenue  sharing  shall  not  be 
included  in  the  Man  at  this  time.  The 
method  of  revenue  sharing  is  to  be 
resolved  witfiin  one  year  of  the 
commencement  of  the  UTP  Service.  Net 
revisnues  will  be  distributed  to 
Participants  (but  not  Limited 
Participants)  in  a  manner  to  be 
detemdned.  Prior  to  any  such 
distribution,  however,  all  operating  and 
administrative  expenses  of  the 
Processor  in  connection  with  the  Plan 
shall  be  ofiset  against  operating 
revenues. 

K.  Written  Undentandinga  of 
Agreements  Relating  to  Interpretation 
of,  or  Ptirticipation  in,  the  Plan 

TIm  Participants  have  entered  into  an 
agreement  memorialized  in  an 
Undertaking  dated  April  1. 1989,  which 
provides  that  for  the  one-year  period 
foUowi^g  the  date  on  which  the  UTP 
ProcessOT  commences  operations,  each 
initial  entry  or  update  of  quotation 
information  in  Eligible  Securities  shall 
be  effected  by  an  individual  at  a 
computer  terminal  and  shall  not  be 
programmed  or  automated.  A  copy  of 
the  Undertakmg  is  attached  to  &e  filing. 

m.  TIm  Boston  Slod(  Exdiange's 
Request  fbf  Exemption 

As  described  above,  the  Plan  does  not 
provide  for  maricet  identifiers  for 
trsihsaction  reports  or  the  inclusion  of 
Limited  Participants  in  the  consolidated 


••  SectkM  XIV  of  tiw  Vba  ttatea  dMt  "ti]t  <• 
exptMiiy  agrMd  aad  ondentood  among  the 
PvUcipMilB  that  ipecific  pravisioas  govetniiig  Hm 
iasuM  of  cost  allocatiaa  and  ravanne-aiMriiig  among 
the  Paftici|Mnla  will  not  be  included  In  the  Plan  at 
the  time  of  axecntian  thareot  but  will  be  raeohred 
within  one  year  from  the  oommencemcnt  of  the 
Plan't  operation.  TIm  proviaiona  agned  apon  by  the 
Participanta  will  be  applied  on  a  retroactive  baaia 
by  meana  of  an  amendment  to  the  Plan.  There  afaall 
be  no  retroactive  appUcation  if  the  Participanta  are 
unable  to  a^ee  iqMn  a  coat  allocation  and  revenue- 
aharing  proviaian  or  the  amount  of 
recapture  *  *  *." 


best  bid  and  offer  quotation.** 
Subsection  (b)(2)(viii)  of  role  llAa3-l. 
however,  requires  that  any  transaction 
reporting  plan  submitted  to  the 
Commission  must  provide  maricet 
identifiers  for  transaction  reports  or  last 
sale  data  made  available  to  vendors." 
Hius,  the  BSE.  as  the  only  Limited 
Participant  under  the  Plan,  requested 
that  die  Commission  exempt  it  from  this 
requirement**  The  BSE  stated  that  it 
has  signed  the  Plan  only  because  it 
seeks  to  continue  providing  trading 
fadlides  for  dually  listed  (/.«.,  listed  on 
die  BSE  and  traded  in  NASDAQ)  stocks 
that  it  listed  prior  to  the  date  the  Plan 
was  filed  with  the  Commission  and  does 
not  wish  to  apply  for  OTC/UTP.**  To 
accommodate  the  BSE,  the  Plan 
Participants  created  the  category  of 
TJmited  Parddpants,"  which  do  not  pay 
any  of  the  development  costs  of 
modifying  NA^AQ  to  accommodate 
OTC/UTP  and  have  limited  voting  rights 
under  the  Plan.**  Limited  Participants 
will  not  be  permitted  to  eiqiand  die 
number  of  dually  listed  issues  or  to 
apply  for  OTC/UTP.** 

The  NASD  supported  die  VSe» 
request  for  exemption  from  SEC  rule 
llAa3-l(b)(viii),  which  requires  that 
transaction  reporting  plans  provide 
market  identifiers  for  transaction  reports 
or  Last  sale  data  made  available  to 
vendors.  The  Man  provides  that  the 


*>  Limited  Putidpenta  win  aend  tnnaactkn  and 
quotation  data  to  the  piocaaaof  through  the 
NASDAQ  ayatam.  apedfically  thtoogh  WoiksUtlao 
Tenninala.  in  the  aame  manner  aa  OTC  market 
■akara.  Tlw  NASD  AQ  ayatam  haa  never  provided 
market  Idantifiera  for  tranaaction  and  quotation 
rapocta  for  NMS  Securitiea. 

■■  Rttlea  llAcl-1  and  llAcl-2  alao  ra^iira 
market  identifleta  for  Iranaactian  and  qootatioa 
npotts.  The  Conmiiaaiaa  however,  previoualy  haa 
provided  exemptiooa  nnder  tfaeae  mlea  to  NAlSDAQ 
and  vendora.  Set  Secwitiea  Kxnhange  Act  Relaaae 
Na  ISSaS  (March  23. 1982).  47  PR  13265:  letter  from 
Richard  G.  Ketchum.  Aaaodate  Director,  Diviaioa  of 
Maikat  Regulation.  SBC  to  lamea  M.  Yatea,  Bridge 
Data  Conpany-  dated  March  30, 1962.  Theae 
exemptiooa  will  oootinne  to  apply  to  diaaeminationa 
under  the  Plan. 

■•  Letter  fton  George  W.  Mann.  Ir.,  Senior  Vice 
Preaident  and  General  CoanaeL  BSE,  to  Christine 
Sakach.  Branch  Chief,  Diviaion  of  Market 
Regnlation.  SEC  dated  Auguat  17,  iSSft 

■«  The  BSE,  aa  a  Limited  Participant,  will  trade 
ttw  fbUowing  dually  liated  stodu:  Aiaix  btX  Bailey 
Corp..  Biotechnica  bttX  Chronar  Corp..  Colonial 
Croup,  inic  Cooununity  National  Bank  S  Tniat  Ca 
(N.Y.),  Computer  Data.  Confertacfa.  Detaflex  Corp., 
Del  Taco  ReaUuranta.  E  S  B  Marine,  Baton  Vance 
Corp..  Ffaiancial  News  Network.  ICO,  inc  )esop 
Group  Inc  Software  Servicee  of  America,  and 
Wolverine  Bjqiloration.  Letter  from  George  W. 
Mann,  Jr^  Senior  Vice  President  and  Genwal 
Counsel  BSE.  to  lill  Finder.  Attorney.  Divisiaa  of 
Market  Regulatioa  SEC.  dated  April  24,  ISOa 

**  While  Limited  Participants  are  permitted  to 
attend  all  meetinga.  they  are  permitted  to  vote  only 
on  thoee  matters  that  directly  affect  them. 

*•  Limited  Partictpantt  could,  however,  become 
full  Participants,  pay  their  pro  rata  share  of  the 
development  cost*  aod  apply  for  OTC/UTP. 


B^s  quotations  and  trade  reports  will 
not  have  a  BSE  maricet  identifier,  but 
win  instead  be  identified  by  NASDAQ's 
maricet  symbol  The  NASD  stated  that 
the  BSFs  requested  exenqition  "will 
effectuate  a  reas^ble  accommodation 
to  die  BSE's  limited  interest  in 
maintaining  its  ability  to  trade  certain 
securities  listed  on  its  exchange  on  a 
UTP  basis."  •' 

IV.  Summary  of  Comments 

The  Commission  received  five 
commmt  letters  in  response  to  the 
Notice  of  Filing  of  the  Joint  Industry 
nan.  Comment  letters  were  received 
from  the  Amex,  NASD,  Phlx.  and  the 
MSE,  which  submitted  two  letters. 

A.  Comments  on  Calculation  ofBBO 

Hie  iHan  provides  that  in  calculating 
die  best  bid  and  offer  ("BBO") 
disseminated  to  vendors,  if  quotations  of 
more  than  one  Participant  are  identical   - 
in  price,  then  the  eariiest  in  time  shall  be 
the  best**  The  Amex  believes, 
however,  that  the  BBO  should  be  based 
on  size  (rather  than  time)  priority.*' 
Because  the  NASD  has  opposed  this 
change,  the  Amex  urged  the  Commission 
to  require  that  the  BBO  be  based  on 
price/size/time  priority  at  the  start  of 
the  nan's  operation.  In  support  of  this 
position,  the  Amex  maintains  diet  its 
specialists,  as  part  of  their  respmisibility 
for  contributing  to  maiket  depdi  and 
liquidity,  are  accustomed  to 
disseminating  quotations  in  size.  Thus,  if 
exchange  market  makers  are  prepared 
to  commit  to  larger  sizes,  then  their 
ability  to  improve  maiket  depth  and 
liquidity  should  not  be  impaired. 
Fiirthermore,  Amex  points  out  that  the 
Man  Processor  was  designed  to  permit 
ready  conversion  to  consolidated  BBO 
calculation  based  on  price/size/time 
priority,  and  that  this  feature  would 
enhance  intermaiket  competition. 

The  MSE  also  believes  diat  die  BBO 
should  be  determined  by  size  priority, *<> 
The  MSE  argues  that  its  experience  with 
the  Interim  Man  over  the  past  two  years 
indicates  that  maiket  makers  do  not 
compete  on  the  basis  of  size,  and 


"  Letter  from  Frank  I.  Wilsoa  Executive  Vice 
President  and  General  Counsel  NASD,  to  Richard 
G.  Ketchum,  Director,  Divisiaa  of  Market 
Regulation.  SEC  dated  October  23, 1988. 

■*  NASDAQ  calculatea  the  BBO  based  on  price 
and  time  priority  for  all  securitiea  traded  in  tiie 
NASDAQ  system. 

■*  See  letter  from  Ivers  W.  Riley,  Senior  Executive 
Vice  Preddent,  Amex.  to  Jonattian  G.  Katz, 
Secretary,  %C  dated  October  13, 1988. 

**Sae  letter  from }.  &aig  Long,  Vice  President 
General  Counsel  and  Secntary,  MSB.  to  Jonathan 
G.  Kati.  Secretary,  SEC  dated  July  7, 1988. 
Alternatively,  siae  provides  investors  with  die  depth 
of  the  market  displaying  tlie  best  price. 


therefore  saggests  that  dw  Commissloa 
adbere  to  its  earlier  peaitien  as 
enunciated  in  die  rale  llAel-2  adopting 
release  in  whiob  the  Coowiission  stated 
diet  time  receipt  is  a  less  useful"  factor 
as  orders  are  not  routed  on  die  basis  of 
quotation  time,  and.  If  anything,  the 
"oldest"  quotation  is  more  hkdy  to  be 
stale.  Alternatively,  size  provides 
investors  with  depdi  of  die  market 
displaying  the  best  )uice.*^ 

In  response  to  die  MSB's  suggestion 
that  the  BBO  be  based  on  size  priority, 
die  NASD  states  diat  calculating  die 
BBO  using  price/time  priority  is 
customary  within  the  NASDAQ  system 
and  represents  a  reasonable 
accommodation  reached  by  the  Han 
Participants.  The  NASD  points  out  that 
die  Processor  will  include  a  "switch"  for 
easy  conversion  if  the  Commission 
determines  that  the  BBO  should  be 
calculated  using  price/size/time 
priority. 

B.  Comments  on  the  NASD's 

Intermarket  Linkage  Agreements 

Section  VI  of  the  Plan  contains  a 
provision  for  fair  and  non- 
discriminatory dissemination  of 
quotation  information  and  transaction 
reports,  and  provides  that  this  provision 
does  not  affect  existing  agreements 
between  die  NASD  and  die 
International  Stock  Exchange  ("ISE") 
and  the  Singapore  Stock  Exchange 
(••SSE").  The  Amex  is  concerned  that 
Exchange  Participants  have  no 
opportunity  to  assess  the  potential 
effects  of  diese  agreements,  and  that 
future  amendments  to  the  agreements 
could  affect  die  Participants'  rights  and 
obligations.  Therefore,  Amex  asl(s  that 
any  changes  to  the  NASD's  existing  or 
future  agreements  with  the  ISE  or  SEE 
be  consistent  with  section  VI(c),  which 
provides  for  the  fair  and 
nondiscriminatory  dissemination  of 
consolidated  quotation  information  and 
transaction  reports  in  OTC/UTP 
securities  to  authorized  vendors, 
subscribers  and  news  services. 

The  MSE  is  also  troubled  by  diis 
provision,  stating  diat  die  NASD  has  not 
made  these  agreements  available  for 
inspection,  despite  requests  to  do  so. 
The  MSE  maintains  diat  the  Plan 
Participants  have  been  asked  to  accept 
this  provision  widiout  die  opportunity  to 
view  the  documents  themseles  and 
individually  assess  its  potential  effects. 
The  M^  is  also  troubled  by  die  fact 
that  there  is  nothing  to  prohibit  future 
amendments  that  may  affect  the 
Participants'  rights  and  oUigations. 


The  NASD,  however,  maintains  diet 
these  agreements  were  exeooted  long 
before"  die  conclusion  of  Flan 
negottations  and  diat  H  will  continue  to 
treat  the  contents  of  these  agreements 
as  proprietary  and  confidential.**  The 
NASD  believes  diat  diese  agreements 
will  have  no  Impact  on  die  Participants' 
rights  and  obligations. 

C  Comments  on  Expansion  of  the  Pilot 

In  its  first  letier,  die  MSE  requested 
diat  die  grant  of  OTC/UTP  be  expanded 
to  allow  each  exchange  to  trade  100 
OTC  securities  on  an  unlisted  basis.*' 
In  support  of  this  request  the  MSE  noted 
diat  since  May  1987,  it  has  ti-aded  25 
NASDAQ/NMS  securities  pursuant  to 
an  interim  UTP  Man  with  the  NASD, 
and  that  during  this  period  there  was  no 
disruption  of  die  OTC  maiket  diat 
pricing  efficiency  generally  improved  in 
all  25  securities,  and  that  the  MSE  has 
had  difficulty  attracting  order  flow  with 
only  25  stocks.  Based  on  its  experience 
during  diis  period,  die  M^  beUeves  diat 
expansion  of  the  Interim  Plan  will  not 
present  competitive  concerns,  and  that 
the  Commission  should  expand  that    , 
Plan  fr<»n  25  to  100  OTC  stocks.  In 
addition  to  requesting  that  the  Interim 
Plan  be  e3q>anded  to  100  OTC  stocks, 
die  MSE  has  requested  diat  die  Jomt 
Industry  Plan  also  encompass  100 
stocks. 

In  its  secmid  letter,*^  die  MSB 
reiterated  its  position,  as  discussed 
above,  and  then  pointed  out  that  to 
date,  there  have  been  no  adverse  effects 
bom  trading  the  securities  under  the 
Interim  Plan,  and  that  a  meaningful  pilot 
cannot  be  conducted  with  only  25 
stocks.  Furthermore,  its  experience  with 
unlisted  trading  of  NMS  Securities  has 
been  severely  hampered  by  the  limited 
number  of  NMS  Secorities  eligible  for 
UTP.  MSE  believes  diat  expanding  die 
pilot  program  under  the  Joint  Plan  to  100 
stocks  per  exchange  will  afford  die 
.  Commission  die  necessary  data  to 
determine  whedier  and  how  the  program 
should  be  revised  after  its  one-year 
term,  and  would  represent  a  more 
significant  step  toward  die 
establishment  of  a  national  market 
system  by  encouraging  greater 
integration  of  exchange  and  OTC 
maricets.  Finally,  die  MSE  states  diat 
expansion  would  be  fair  in  light  of  the 
delays  in  start-up  of  the  pilot  due  to  the 


protracted  negotiations  of  dM  Jofait 
Industry  Plan. 

The  FUx  submitted  a  comment  letter 
stating  ttiat  it '"strongly  sunwrU"  die 
MSB's  reqaesi  for  expansion  of  die  pilot 
to  100  stodcs  per  exchangs.**  I%lx 
would  support  the  removal  of  uiy 
lunitation  on  the  number  of  stoclyeech 
exdiange  can  trade  pursuant  to  OTC/ 
UTP,  but  aa  a  oompramise  would 
support  expansitm  to  100  stocks. 

liie  Fhbc  pointed  out  diat  four  years 
have  passed  since  the  Commission 
issued  a  release  directing  the  NASD  and 
the  exchanges  to  develop  a  reporting 
plan.**  and  believes  that  it  would  be 
inappropriate  to  prevent  the  exchanges 
from  trading  additional  OTC  stocks 
after  such  "substantial"  delay.  Phbc  also 
maintains  diat  die  MSB's  OTC/UTP 
agreement  is  substantially  similar  to  the 
Joint  Industry  Plan,  and  the  MSB's 
program  has  not  harmed  investors  or  the 
public  interest  and  has  not  resulted  in 
trade  reporting,  execution,  or  other 
(^rational  problems.  Phlx  points  out 
that  when  the  pilot  was  first 
contemplated  it  was  understood  that  if 
there  were  no  adverse  effects,  then  the 
pilot  might  be  expanded  or  perhaps  the 
limitations  could  be  eliminated 
altogedier.  Phbc  believes  diat  die  MSE'a 
program  has  afforded  the  Commission 
and  the  markets  adequate  experience 
with  an  OTC/UTP  program  and, 
therefore,  diere  is  Htde  reason  to  limit 
the  pilot  to  25  stocks. 

Finally.  Phbc  believes  diat  a  pilot  ia  by 
nature  a  constraint  on  competition,  and 
that  such  a  constraint  may  be  Justified  if 
there  are  system  integrity  concerns, 
constraints  on  overall  capacity,  or 
market  structure  concerns.  The  MSB's 
program  has  shown  a  "demonstrable 
lack  of  adverse  impacts  to  date," 
indicating  that  cm  balance,  a  small  pilot 
is  unwarranted 

Amex  believes  that  it  is  appropriate 
for  the  Commission  to  expand  the 
number  of  NASDAQ/NMS  stocks 
eligible  for  exchange  trading  under  the 
Plan.*^  Amex  believes  diat  the  current 
limitatiim  to  25  stocJcs  does  not  afford 
Exchange  ParticipanU  die  flexibility 
necessary  to  compete  with  OTC  market 
makers.  They  suggest  that  die 
Commission  expand,  to  at  least  lOa  the 
number  of  NASDAQ/NMS  securities 
that  any  Exchange  Participant  can  trade 
at  die  start  of  OTC/UTP,  widi  die 


*>  See  Securities  Exchange  Act  Release  Na  16S80 
(February  198(4, 4S  FR 12381. 


**  See  letter  from  Frank  1.  Wilson,  supra  note  2a 
•»  Letter  from  |.  Craig  Long.  Vice  Ptestdent. 
General  Comiaei  and  Secretary,  MSB,  to  (enathaa 
G.  Kala,  Secretory,  SEC  dated  )«ly  7. 1088. 

•*  See  letter  from  [.  Craig  Long,  Vice  President, 
Oneral  Coonaei  ami  Secretary.  MSB,  to  (onathan 
G.  Kata.  Secretary,  SEC  dated  November  7.  M88. 


••  Letter  from  Nicholaa  A.  Ctordane.  PreaideBt. 
Phbc  t*  loMlkMi  C  Kats.  Secretary.  SBC  datod 
October  11986. 

*•  Stat  SecwMee  Bxchanta  Ad  Raleaee  Na  22412 
(September  M,  1S8S).  SO  PR  I88«a 

»'  See  letter  from  !ven  W.  Riley,  eupre. 


possibility  of  fitrdier  ejqwnsion  under 
approptiate  drcnmstances. 

Hi*  NASD  opposes  die  MSB's  request 
far  expaiMkn  of  die  pilot  to  100  NMS 
Securitiea.  dting  its  concern  diat  die 
qoaMty  d  the  maiket  of  MSB's  trading 
mider  the  interim  plan  has  not  been 
•dequatdy  evahiatad.** 


asked  that  die  Commissicm  ccmsider 
whedier  to  approve  the  cme-year 
prohibiticm. 

E  Comments  on  NASD's  Provision  for 
Bevenue  Sharing 

Amex  expressed  concern  about  the 
Flan's  iffovisions  governing  cost 


>t1.>A»M<u>   asxl  \ 


■Ka*4*ti 


a  amnnn 


any  broker  or  dealer  subject  to  the  pkm: 
(2)  the  manner  of  collect^  processing, 
sequencdng.  tnaUng  available  and 
disseminating  transaction  reports  and 
last  sale  data  reported  pursuant  to  such 
plan;  (3)  the  manner  in  which 
transaction  reports  reported  pursuant  to 
such  a  plan  are  to  be  consolidated  widi 
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agreement;  and  (6)  the  Plan's  provision 
for  revenue  sharing.*' 

A.  Calculation  of  BBO  and  Exemption 
from  the  Vmidor  Display  Rule 

The  Flan  provides  diat  die  BBO 
disseminated  to  vendors  shall  be  die 
quotaticm  eariiest  in  time  when 
quotaticms  of  nune  dian  one  Participant 


makers'  practice  has  been  to  quote  eoly 
100-share  markets,  despite  the  fact  that 
they  are  often  willing  to  trade  in 
substantially  larger  siie.  lliis  proposal 
represents  a  significant  step  towaird 
displaying  meaningful  size  in  the  OTC 
maricet  The  Commission  believes  that 
this  development  also  should  indicate 
diat  some  of  die  NASD's  historical 


market  identifiers  enhance  opportunities 
for  fair  competition  among  mukets,  we 
also  believe  diat  it  may  be  spprqjiriate. 
in  diis  jpfftaw*^.  for  the  BSE  to  continue 
trading  Its  21  dually  listed  stodcs 
without  diese  identifiers.**  Accordingly, 
the  Commissicm  has  determined  to  grant 
the  BSE  an  exemption  from  this 
requirement  pursuant  to  paragraph  (g)  of 
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poMibaitjr  of  further  nqwnsion  under 
appropriate  drcuBUtancee. 

TIm  NASD  oppoM*  die  MSB's  request 
far  nqMowioa  of  die  pilot  to  100  NMS 
Securities,  dting  its  concern  diat  die 
quafity  of  dw  market  of  MSB's  trading 
under  die  interim  plan  has  not  been 
adequately  evaluated.** 

D.  CoaanentB  oa  Atitoguote  Agreement 

The  NASD  stated  in  its  comment 
letter  dmt  it  is  ooncemed  about  dM 
Impact  of  antoqnote  trafBc  on  the 
NASDAQ  system  and  believes  diat  it 
would  be  inappropriate  to  consider  its 
use  until  a  complete  evaluation  of  the 
pilot  has  been  coodocted.'* 

"Ihe  Amex  objects  to  die  manner  in 
which  an  undertaking  was  signed 
whereby  die  Participants  agreed  not  to 
imigram  or  autoquote  any  entry  or 
update  infotmatton  for  raie  year  after 
the  Processor  begins  operation.  Amex 
believes  that  Mb  side  agreement  was 
the  result  of  an  "elevendi  hour 
ultimatum"  by  die  NASD,  and  diat 
Amex  agreed  to  it  only  to  avoid  further 
delay  in  signing  a  final  plan.  Amex 
obfects  to  the  absence  of  any  clear 
NASD  e^qplanatton  of  their  insistence  on 
this  agreement,  and  would  also  object  to 
any  extension  of  this  agreement  without 
full  discussion  and  consensus  by  all 
Partic^Mnts  befne  the  end  of  the  one- 
year  period. 

Hm  MSB  also  oppoees  diis  separate 
formal  agreement**  The  MSB  stated 
diat  die  NASD  refused  to  sign  die  Flan  if 
die  exdianges  wen  permitted  to  use 
autoquote  for  NASDAQ  stocks,  and  that 
after  three  years  of  negotiations,  the 
NASD  introduced  this  condition 
Immediatriy  prior  to  die  scheduled  sign- 
up date  for  die  Han  and  has  not  offered 
any  reason  for  this  ccmdition.  Tlie  MSB 
noted  that  it  agreed  to  refrain  from  using 
autoquote  for  one  year,  along  with  the 
other  Participants,  despite  its  belief  that 
diis  condition  is  inappropriate.  Tlie  MSB 


••  5to  iM«  boa  ftwik  I.  Wiboa.  MVm 
I  allow  ipadalMt 
I  iMlHiaaMMljr  la  apdato  dMlr 
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I  (FOa  Now  8»4fAaD-S0-fi) 
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atadquolo 
ilBiha 
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ilerrriiltlhol 
fttiaHM  at  HwaadeTlhacMO-yaag  pilot  TTia 

■I  a  ^^BM.  te  NASD  ihaaU  pRNrUa  te 
•icfeaasH  wHk  tta  aaaM  abtUty  to  antoqaoto  aa  tt 

••  1W  MSB  alatad  ttat  liia  icglaaal  axdMngM 

to  aiimiMta  italo  qaoUtlam. 


asked  that  die  Commission  consider 
whether  to  approve  the  one-year 
prohibition. 

R  ConuaentM  on  NASD'$  Provision  for 
Revenue  Sharing 

Amex  expressed  concern  about  the 
Plan's  provisions  governing  cost 
allocation  and  revenue  sharing  among 
Participants,  pointing  out  that  in  a  later 
draft  the  NASD  amended  the  Plan  to 
provide  diat  net  income,  rather  than  net 
operating  revenues,  was  to  be 
distributed  subject  to  operating  and 
administrative  ejqiense  offsets.  Because 
of  objections  from  die  odier  Participants, 
die  NASD  dianged  die  Plan  provision 
back  so  that  revenues  to  be  shared 
would  be  calculated  from  "net  operating 
revenue."  **  But  die  NASD,  in  its  letter 
accompanying  the  Plan  filing,  stated  that 
its  position  always  has  been,  and  will 
continue  to  be.  that  revenue  to  be 
shared  wiU  be  distributed  from  net 
income. 

Amex  is  concerned  that  by  using  a  net 
income  standard,  the  NASD  is 
sug^sting  diat  expenses  related  to  the 
general  operations  of  the  NA^AQ 
system  may  be  deducted  from 
(ttstributable  Processor  revenues.  This, 
they  wiainhiin,  would  further  reduce  the 
likelihood  of  Exchange  Participants 
realizing  any  revenue  from  OTC/UTP 
trading.  They  are  concerned  that  the 
NASD  may  be  attempting  to  force  a 
revenue  sharing  arrangement  that  does 
not  reflect  the  consensus  they  believed 
had  beoi  reached  during  the  lengthy 
negotiations. 

V.  Discussion 

In  reviewing  the  joint  Industry  Plan, 
the  Commission  must  determine 
whether  the  Flan  meets  the  standards 
set  forth  in  section  llA  of  die  Act  and 
rules  llAa3-4  and  llAa3-l  thereunder. 

Section  llA  of  the  Act  directs  the 
Commission  to  facilitate  the 
development  of  a  national  market 
system  for  securities,  "having  due  regard 
for  the  pubUc  interest,  die  protection  of 
investors,  and  the  maintenance  of  fair 
and  orderly  mariiets."  and  dies  as  an 
objective  of  that  system  the  "fair 
competition  *  *  *  between  exchange 
aiarkets  and  markets  other  than 
exchange  markets."  **  Rule  llAa»-l 
provid^  diat  any  NMS  transaction 
reporting  plan  shall  specify,  at  a 
mhiiiniifii!  (1)  Reporting  requirements 
with  respect  to  transactions  in  listed 
equity  securities  or  NMS  Securities  for 


*■  la  dUcMrioiM  with  tU  NASD.  ttwAowx 
•biectad  to  diaWlNitlai  boat  Mt  iBooaa:  tha  tafm 
had  Ml  baaa  pnvtoMly  diacaaaad  by  dM 
Partdpanto  and  li  Boi  drftatod  to  dia  Haa. 

••SactktollACaKlXCMIO. 


any  broker  or  dealor  subject  to  the  plan; 
(2)  the  manner  of  coUecthig,  processing, 
sequencing,  making  available  and 
disseminating  transaction  reports  and 
last  sale  data  reported  pursuant  to  such 
plan;  (3)  the  manner  in  which 
transaction  reports  reported  pursuant  to 
such  a  plan  are  to  be  consolidated  widi 
transaction  reports  from  exchanges  and 
associations  reported  pursuant  to  any 
other  effective  transaction  reporting 
plan;  (4)  the  applicable  standards  and 
methods  whidi  will  be  utilized  to  ensure 
promptness  of  reporting,  and  accuracy 
and  completeness  of  transaction  reports: 
(5)  any  rules  or  procedures  which  may 
be  adopted  to  ensure  that  transaction 
reports  or  last  sale  data  will  not  be 
disseminated  in  a  fraudulent  or 
manipulative  manner;  (6)  specific  terms 
of  access  to  transaction  reports  made 
available  or  disseminated  pursuant  to 
the  plan;  and  (7)  that  transaction  reports 
or  last  sale  data  made  available  to  any 
vendor  for  display  on  an  interrogation 
device  identify  the  mariietplace  nAien 
each  transaction  was  executed. 

In  addition,  rule  llAa3-2  requires  that 
an  NMS  plan  describe,  to  the  extent 
applicable:  (1)  The  terms  and  conditions 
under  which  brokers,  dealers,  and/or 
SROs  will  be  granted  or  denied  access 
(including  specific  procedures  and 
standards  governing  the  granting  or 
denial  of  access);  (2)  the  method  by 
which  any  fees  or  charges  collected  on 
behalf  of  all  sponsora  and/or 
Participants  in  connection  with  access 
ta  or  use  of.  any  fadlify  contemplated 
by  the  plan  or  amendment  will  be 
determLoed  and  imposed  (including  any 
provision  for  distribution  of  any  net 
proceeds  from  sudi  fees  or  charges  to 
the  sponsora  and/or  Participants]  and 
the  amount  of  such  fees  or  charges;  (3) 
the  method  by  which,  and  the  frequency 
with  which,  the  performance  of  any 
person  acting  as  a  plan  processor  with 
respect  to  the  implementation  and/or 
operation  of  the  plan  will  be  evaluated: 
and  (4)  the  method  by  which  disputes 
arising  in  connection  with  the  operation 
of  die  plan  will  be  resolved. 

The  Commission  finds  that  the  Ran 
substantiaUy  meets  the  standards 
outlined  above  and  substantially 
addresses  the  specific  concerns  the 
Commission  described  in  die  OTC/UTP 
Release.  Before  approving  the  Plan, 
however,  die  Commission  is  compelled 
to  address  several  specific  issues  raised 
by  the  commentaton  concerning:  (1)  The 
BBO  calculation;  (2)  die  BSE's  request 
for  exemption;  (3)  die  NASD's 
intMmaricet  linkage  agreements;  (4) 
expansion  of  the  pilot:  (5)  die  autiiquote 
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Agreement;  and  (6)  the  Flan's  provision 
for  revenue  sharing.*' 

A  Calculation  of  BBO  and  Exemption 
from  the  Vendor  Display  Rule 

The  Flan  provides  that  the  BBO 
disseminated  to  vendora  shall  be  the 
quotation  eariiest  in  time  when 
quotations  of  more  dian  one  Participant 
are  identical  While  the  Commission  is 
inclined  to  agree  writh  those 
commentaton  who  suggested  that  the 
BBO  be  based  on  size  rather  than  time 
priority.**  the  Commission  has 
determined  not  to  modify  the  Plan's 
provision  for  BBO  calculation  at  this 
time.  The  Commission  recognizes  that  a 
BBO  calculation  based  on  price/time 
priorify  is  indicative  of  how  the 
NASDAQ  market  currenUy  operates, 
and  the  Commission  believes  that  the 
pilot  period  will  provide  an  opportunify 
to  evaluate  the  impact  of  such  a 
calculation. 

When  the  Commission  approved  the 
MSE/NASD  interim  plan  in  1987,  it 
noted  that  while  size  priority  was  not 
addressed  in  die  1985  OTC/UTP 
Release,  approval  of  the  interim  plan 
would  not  foreclose  a  future 
Commission  decision  to  require  size 
priorify  purauant  to  the  Vendor  Display 
Rule,**  should  such  a  decision  be 
appropriate.  The  Commission 
preliminarily  believes  that  such  a 
decision  may  be  appropriate  at  the  end 
of  the  one-year  pilot  program  and  will 
reexamine  the  issue  at  that  time. 

The  Commission  preliminarily  agrees 
with  the  commentators'  arguments  that 
size  priorify  would  enhance  intermarket 
competition,  and  would  provide 
investora  with  the  depth  of  die  maiket 
displaying  the  best  price.  In  addition. 
'  the  Cmnmission  notes  that  the  NASD 
recendy  filed  a  proposed  rule  change 
widi  die  Commission  (File  No.  SR- 
NASD-89-12]  that  would  require  all 
NASDAQ  market  maken  to  display 
quotation  size  and  to  honor  such  size 
orden  for  all  parties  except  firms 
making  a  market  in  that  securify.  The 
size  displayed  would  at  least  equal  the 
maximum  order  size  required  by  the 
NASD's  Small  Order  Execution  System 
( "SOES").**  Currentiy.  OTC  maricet 


«*  On  Auguat  2«,  ISSa  tha  Conimiuioa  publiahed 
notice  of  diia  propoaad  Flan  (SacoriUea  Exdunet 
Act  Ralaaaa  Na  2717S.  S«  nt  37087)  and  foquaatad 
comiMnt  on:  (l)  PravWona  of  dw  Rrfnt  ladoatry 
Hmk  (2)  dM  BSB't  raqnaat  for  axamptkm  froB  tha 
fcqniranenia  of  rale  llAa3-l;  and  (3)  Om  MSE-a 
requaat  to  expand  dw  pilot  program.  The 
CoffloiiMion  received  five  comment  letters  in 
responM  thereto. 

•*  See  discuseion  npm,  at  pp.  IS-IS. 

«•  17  CFR  24anAcl-l. 

*•  in  ita  Notice  of  filing  of  dw  propoeed  rule 
change,  the  NASD  stated  dwt  ito  propoeal  would 
enhance  dw  quality,  Uquidity  and  dq>di  of  dw 


maken'  practice  has  been  to  quote  only 
lOOnshara  markets,  despite  the  fact  that 
they  are  often  willing  to  trade  in 
substantiaUy  larger  siie.  This  proposal 
represents  a  significant  step  toward 
displaying  meaningful  size  in  the  OTC 
m^iet  The  Commission  believes  that 
this  development  also  should  indicate 
that  some  of  the  NASD's  historical 
reluctance  toward  a  BBO  calculation 
based  on  size  will  ease. 

bi  the  interim,  however,  the 
Commission  believes  it  is  appropriate  to 
approve  die  Flan  as  it  was  submitted  by 
die  Participants:  With  a  BBO  calculation 
based  on  price,  time  priorify.  Because  of 
this  decision,  the  Commission  also 
believes  diat  it  is  appropriate  to  grant 
vendora  an  exemption  from  the  Vendor 
Display  Ride,  which  requires  vendora  to 
dLiplay  a  BBO  calculated  on  the  basis  of 
price,  size,  time  priorify.  The 
Commission  has  determined  to  grant  a 
limited  exemption  from  the  Rule, 
however,  diat  will  run  for  a  period  co- 
extensive with  the  one-year  pilot 
period.**  As  it  reviews  the  mariiets' 
experience  under  the  pilot  program  and 
reviews  whether  the  Plan  shotild  be 
amended  to  provide  a  BBO  calculated 
on  the  basis  of  size,  the  Commission  will 
reconsider  the  continued  need  for  the 
exemption  at  that  time. 

B.  BSE's  Request  for  Exemption 

As  described  above,  the  Plan  provides 
that  the  BSE,  as  the  only  Limited 
Participant  is  not  required  to  provide 
mariiet  identifiera  for  transaction  reports 
and  the  consolidated  best  bid  and  offer 
quotations.**  Subsection  (b](2)(viii)  of 
die  Transaction  Reporting  Rule, 
however,  requires  diat  any  transaction 
reporting  plan  submitted  to  the 
Commission  must  provide  market 
identifien  for  transaction  reports  or  last 
sale  data  made  available  to  vendon.** 
The  absence  of  maricet  identifiera  may 
reduce,  to  some  extent,  die  BSE's  abilify 
to  attract  order  flow  through  the 
dissemination  of  competitive  quotations 
relating  to  both  price  and  size.  While  the 
Commission  continues  to  believe  that 


NASDAQ  maifcet  and  would  provide  yeatar 
information  to  the  invecting  public.  Securitica 
Exchange  Act  ReleaM  Na  27801  (January  8, 1980), 
5SFR174S. 

**  The  CommiMion  understanda  dwt  bacauae  of 
necesMiy  awdificattona  to  NASDAQ,  the 
exdwnget  and  dw  NASD  WiU  BOt  be  prepared  to 
begin  trading  onder  dw  Han  tamnedlately. 

*•  AH  Other  Participants  will  have  nwrket 
identifiers  on  qvoto  and  Hade  data.  For  a 
descriptioii  of  dw  BSE's  speda)  ciicnDutanGea.  aee 
Sacwitiee  Bxchai«e  Act  ReleaM  Na  27178  (August 
211988).  54  FR  37087. 

••  Under  dw  MSB/NASD  interim  plan,  die 
consolidated  bast  bidand  aak  quoUHon  and 
Iranaactioa  reportt  did  not  oontoin  market 
identifieia.  See  Secortties  Exchange  Act  Release  Na 
24835  (June  23, 1887).  82  FR  24148. 


market  Identifien  enhance  opportunities 
for  fair  oonqiwtitton  among  mwkats,  w« 
also  believe  diat  it  may  be  spprt^iriata, 
in  diis  tns«aw^.  for  the  BSE  to  continue 
trading  Its  21  duaUy  listed  slocks 
without  diese  identifiers.**  Accordingfy. 
the  Commission  has  determined  to  grant 
the  BSE  an  exemption  from  this 
requirement  purauant  to  paragraph  (g)  of 
rule  llAa9-l.  The  BSE,  however,  will 
not  be  permitted  to  expand  its  number 
of  dually  listed  issues  or  to  apply  for 
OTC/UTP.  If  the^X decides  to  expand 
the  number  of  OTC  securities  they  trade 
on  a  listed  or  unlisted  basis,  then  they 
must  sign  the  Plan  as  a  full  Participant, 
pay  their  share  of  development  costs, 
and  forego, diis  exemption. 

C  Intermarket  Linkage  Agreements 

Section  VI  of  the  Plan  contains  a 
provision  fpr  fair  and  non- 
discriminatory dissemination  of 
quotation  information  and  transaction 
reports,  and  further  provides  that  this 
provision  does  not  aiffect  existing 
agreements  between  the  NASD  and  the 
ISE  and  die  SSE.  The  Commission  is 
sympathetic  to  the  commentaton' 
concerns  that  future  amendments  to 
such  agreements  could  affect  the 
Participants'  rights  and  obligations 
under  the  Plan,  but  we  also  undentand 
that  the  NASD  considen  the  contents  of 
these  intermaricet  linkage  agreements 
proprietary  and  confidential  The  NASD 
is  subject  to  die  information  display 
requirements  of  rule  llAcl-2  under  the 
Act  These  requirements  derive  from  the 
goals  of  die  NMS  as  specified  in  section 
llA  of  the  Act  particularly  fair 
competition  among  markets  and  the 
abilify  of  investon  to  achieve  best 
execution.**  The  Commission  believes 
that  those  goals  would  be  furthered  by 
the  availabilify  to  non-U.S.  vendora  of 
consolidated  quotation  and  transaction 
information  for  UTP  securities, 
especially  in  view  of  the  increasing 
internationalization  of  the  securities 
maikets  and  the  resultant  increased 
competition  among  the  U.S.  markets  for 
foreign  order  flow.  For  these  reasons, 
the  Commission  expects  the  NASD  to 
provide  non-U.S.  vendon  with 


••  The  Coounisaiaa  previously  granted 
exenyttoM  from  rules  llAcl-1  and  llAcl-a  under 
dw  Ad  to  NASDAQ  and  vendora  lagaitMng  awrhat 
Identifiars  for  tranaaction  and  qaototton  reports  far 
NMS  Secuiitiea.  See  Sacnritlaa  Exchange  Act 
Relaaae  Na  18585  (March  23, 1982),  47  FR  13285:  and 
letter  froB  Richard  G.  Ketdium,  Aaaodato  Olreitor, 
Division  of  Market  Ragulatkm,  SBC.  to  lamaa  M. 
Yataa,  Bridge  DaU  Company,  dated  March  30. 1882. 
In  dw  1885  OTC AHT  Release.  dM  Coamisaian 
indicated  dwt  market  identifiera  are  part  of  dM 
coBipetitive  protections  dwt  Plan  Paitic^anta  can 
insist  upon. 

•>  Section  11A(4)(1KC)  (U)  and  (iv). 


I 
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consolidatsd  inJonnatkn  Sor  UTP 

geoiritlM.** 

D.  Expantidn  (^Kht  Ptogram 


The  CoomiMiaB  ku  deteiailund  to 
expand  tbc  pilot  to  K»  NMS  Seoritiet 
per  nvHiMigi  far  on*  year.  In  additiaa, 
Partidpanti  may  mb^itiite  isauet.  if 
•ach  actiaa  ia  naceaaaiy  or  apprapriate 
in  dw  pablic  interest  or  ior  tbe 
protection  of  inveetort.  or  is  consistent 
with  the  maiatenanoe  of  fair  and  orderly 
maikets  and  the  protectioa  of  Inwstuis. 
so  long  as  the  total  nnmber  of  eligible 
OTC/UTP  secmities  does  not  exceed 
100  per  exdiange. 

In  making  its  detennination  to  expand 
die  pilot  the  Coounission  wras 
persuaded  by  the  conanentators  and,  in 
partlcdar,  by  the  MSFs  experience 
imder  the  bterim  Plan.  The  MSB  noted 
that  in  the  two  and  one  half  years  that  a 
has  traded  2S  NASDAQ/NMS  securities 
on  a  UTP  basis,  there  have  been  no 
adverse  impacts  on  the  markets  for  the 
Sttl^ect  securitias,  no  disr«|rthre  effects 
on  the  stractnre  of  the  ore  market  and 
BO  othar  adsei  se  copseqoenoes. 

When  the  pilot  proip  am  was  first 
contemplated.  thaCamnrissinn  stated 
tfiat  the  granting  of  UTP  on  aditttlonal 
MirlS  Secarities  may  be  appraprlata  if  no 
irasoHed  from 
I  pilots 
While  it  is  impottant  to  aota  that  die 
MSB's  OTCAITP 
pilot  Bwgwm  cwrtBaiilatBd  h»  the  IMS 
OrCAnP  ffalff  aaa.  dm  axperimma 
gatoed  ander  that  program  is  iastroctivs. 
Daring  that  paiimt  dm  CoasaiiBaion 
observed  BO  sipificairt  impact  on  die 

have  not  idaoMfiad  aay  arndbiBt  sIruUiaa 
isaoee  raiaad  by  dm  USE'S  proyuB. 

The  CoBarissioa  boHevas  diat 
axpanrioB  ai  the  pnot  program  to  lOO 
sacaritlea  par  amnaBge  will  enhance 
coopetitioB  and  martlet  euiciency.  and 
wiUreaakfti  a  amra  meaniBgnu  model 
Bor  esahmtiag  aa  impact  of  exchange 
tradiag  of  NM8  Sacartties.  Fnrtfaemore, 
I  adght  encourage 
ito  make  greater 
\toCrTCfUTfuaA 
dierefore  raaah  to  a  traer  pflot  At  the 
end  ct  the  pilot  period,  the  Commission 
will  examina  the  effects  on  ihe  maikets 
of  thia  cxpanstoa  and  will  detennine 
whdhar  wMakawd  of  all  limltaticRis  is 
appropriate. 


■■  SacSa*  11(b)  of  lb*  Act  of  coune.  require*  that 
Iba  NASD  ««rid  bar*  to  fib  any  dianaH  lo  tboM 
Hb  liia  Cwiiliiliai  aa  pwpoaad  wla 
k  wWchlba  QMHDiariM  would  «a«ia«  to 
Ribar  dwjr  ««*  conaiaiant  wilb  the 
Act  tochiAia  aacMn  tlA. 
*■  OrCAnr  lelaaM,  •^pnl  Doto  S,  at  p.  a. 


£  Aaloqoote  Agreement 

The  commentatcns  stated  that  the 
NASD  required  the  Participants  to  sign 
this  agreement  after  three  years  of 
negotiations  and  )nst  prior  to  the  final 
siting  of  the  Flan,  and  the  Commission 
is  not  onssrmpadietlc  to  this  fact  During 
negotiations,  however,  the  exchanges 
indicated  that  they  had  no  plans  to 
implement  antoqnote  at  this  time,  and 
since  die  Plan  vtttL  be  reviewed  at  the 
end  of  a  one-year  period,  the 
Commission  has  determined  that  it 
iTonld  be  appropriate  to  review  the 
issue  at  that  time.*^ 

F.  Revenue  Sharing 

llirou^out  the  Plan  negotiations  the 
Participants  agreed  that  distributions 
would  be  made  from  net  operating 
revenues.  Until  the  very  end  of  die 
negotiations  dm  language  in  the  Plan 
referred  to  net  operating  revenues,  not 
net  inccmie.  as  the  basis  for  determining 
revenoes,  md  this  is  what  the 
Commission  has  determined  to  approve. 
The  Flan  provides,  and  the  Participants 
always  have  contemiriated.  deferring 
discussions  on  the  revenue  riiaring 
provisions  of  the  Plan  for  one  year. 
Daring  that  year,  die  Partic^wnts  wdl 
negofiate  the  method  of  nitiira  revenue 
sharing.  The  Flan,  however,  specifies 
diat  net  operating  revenues  will  be  the 
starting  point 


dm        VL 


IW  Coauiission  believes  that  die 
Joint  faidnstry  Flan  contains  all  the 
coaipetftive  protections  conten^nated 
by  the  Act  aiid  that  approval  of  the  Plan 
marks  a  signincaBt  step  toward  the 
development  of  a  national  market 
system.  Tna  Plan  SBOind  enhance 
market  efllciency  and  fair  competition, 
avoid  investor  infosion,  and  hdlitate 
regulatory  sarveiOaiice  of  ooncuirent 
exchange  and  OTC  trading. 

Hw  CommissioB  abo  beUeves  that  die 
pflot  period  will  provide  d»  Commission 
aad  amrket  participants  with  an 
oppoitoirity  to  evriaate  and  assess  die 
effecto  €i  ore Anr.  For  examine,  as 
noted  in  the  discussion  above,  the  pilot 
will  provide  an  opportunity  to  gain 
experience  with  an  expanded  gnnqi  of 


••  tba  NASD  bM  filad  «ab  te  CMaaiaafaa  • 
pnpoacd  nte  cbama  (Fla  N*  SB-NASD-SS-B)  Ibal 

autoqnoto  ayatoaa  bf  NASDAQ  aHria*  aMkoa. 
axoept  in  cartato  ciaeaaHtaBoaa.  Saa  Sacarttoa 
Excfaai^  Ad  Raleaaa  Na  0SH  (Fabraaqr  &  ISSq, 
S5  FB  sm.  Dartog  Iha  prapaaad  baa  *•  NASD 


ajfstaraa  CDnently  In  placa,  or 

their  potantfal  iBpacI  aa 

NASDAQ  Mpaci^  Tkm 

tvould  ba  ap^Mpriato  to 

aatoquoto  toaoa  aa  a 

NASD  conpletaa  ita  am  atorfjr  «f  Ibto 


ore  Anr  securities  as  well  as  afford 
the  Participants  time  to  address  the 
rmnaiBing  unresolved  Issaes,  ia..  a  BBO 
calculation  based  on  siie  priority,  use  of 
autoquote.  and  die  method  of  ravenae 
sharing. 

In  this  context  die  Commission  will 
be  particulariy  toterested  to  examining 
the  changes  to  order  flow  patterns 
between  and  among  the  markets." 
WfaOe  such  order  flow  pattmns  are  not 
dispositive,  die  Commission  will 
consider  whether  die  choice  of  price/ 
time/size  priority  for  die  BBO  ihsplay, 
versus  price/size/time  priority,  has  - 
Umited  the  exdianges'  ability  to 
compete.  In  addition,  the  Commission 
will  review  whether  the  additional 
competition  hes  had  any  adverse  or 
beneficial  effect  on  the  trading  maiketo 
for  these  securities.  In  considering  this 
question,  the  Commission  will  consider 
the  effects,  if  any,  of  unlisted  trading 
privUeges  and  the  Plan  on  the  width  of 
quotation  spreads  and  the  contiimity  of 
trading.  The  Commission  also  will 
consider  efforts  by  exchange  markets 
and  the  NASD  to  compete  on  the  basis 
of  services,  antomated  sjrstems. 
transactioo  charges  and  pitoe  and  depth 
guarantees.  Fiaally,  die  CommissioB  wiB 
review  the  bases  on  wdiich  finns  dechla 
to  which  maikets  to  send  customer 
orders  for  execution. 

The  factors  discussed  to  die  two  iHlor 
paragraphs  do  not  compromise  aO  the 
factors  the  Commission  may  consider  at 
the  expiration  of  the  pilot  peitod.  Sudi 
discussion  Is  totended.  however,  to 
provide  gnidance  to  Plan  PartJcipants 
and  to  ^  public  aM  to  what  auttars  dm 
ComsBission  presently  bellevas  are 
significant  issues  to  be  avalaalsdaBd 
assessed  diotoig  the  pilot  pcagram  and  to 
be  addreaaad  to  any  ^B^BBit  for 
extensioB  of  tha  pikit  or  far  patmanant 
approval  of  tha  Plan.** 


••  na  OaMdaaioa  baltowaa.  hMMvar,  ibat  <» 

ba  rMninillhw  «i  Iba  ^awMaa  «f  whathar  Iha 
ComodaaiiMi  ahoold  pm  manantty  appaava  Iba  Haa. 

**  Ftan  Fartidpanta  ara  banby  dfrcctad,  tai 
ooaoectHm  wlifa  anjr  raqnaal  for  axtonaiaa  of  Iba 
pilot  ar  iv  pafaaaaal  appnMl  of  te  Haa,  to 
i«»Mio 
,tfaav.ori 

pnvilapnaBd  maPloB  aa  sw  wMei  of  ^oiMafMNi 
■pfaadiaaa  aa  pnoaooattnaNy  n  toaoogiBOTCf 
UTP  aaoariMao.  ItoCannlaataa  doaa  aol  oxpeei  to 
ba  abia  to  Bifca  a  ftalbar  Ihidtog  that  cxtanaiaa  of 
Iba  pilot  or  pamuaofl  CoBBiaaiaa  approfal  of  te 
Flan  ia  wairaiiloa  aa  oonalatant  wilb  flw 
ro<|uireiBenta  ovina  Actand  thandea  and 
wtgulaHopa  diaiaundar  i&  iluibn  Iba  pilol  poitod,  dia 

baa  adaanalgr  iAaetod  priea  eaatiiiriljr  ia  OTC/UTP 

aacnritiaa. 


For  die  reasons  discussed  above,  die 
Commission  finds  diet  die  Jofatt  Industry 
Plan  is  consistent  with  the  requirements 
of  Ihe  Actand  the  rules  and  regulations 
diereunder  and,  to  particular,  section 
llA(a)(l)  and  ndes  llAa3-l  and 
llAa3-2. 

//  ia  therefore  ordered,  pursuant  to 
section  llA  of  the  Act  and  paragraph 
(cH2)  of  rule  llAS-2  diereunder,  diat  die 
Ji^t  Industry  Plan  described  above  be, 
and  hereby  is,  approved.  Further,  the 
Commission  hereby  ^ranto  a  temporary 
exemption  from  die  rule  llAcl-2 
requirement  that  die  BBO  be  calculated 
based  on  price,  size,  time  priority  for  a 
one-year  period  be^sining  on  the  date 
diat  die  Partidpante  first  begto  trading 
under  the  Plan,  which  will  also  be  the 
date  on  which  the  one-year  pilot  period 
will  commence.**  FtoaUy,  the 
Commission  hereby  orders  that  the  BSE 
be  granted  an  exemption,  commencing 
on  the  date  of  this  order,  from  the  rule 
llAa3-l  requirement  dial  transaction 
repwting  plans  toclude  market 
identifiers  for  transaction  reports  and 
last  sale  data. 

Dated  lune  28, 1990. 

By  the  Commissioa 

laaadian&Kats, 

Secretary. 

PPR  Doc.  90-16700  FUed  7-5-00;  8:45  am] 
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SMAa  BUSINESS  ADMINISTRATION 


IntMrMtRatas 

The  toterest  rate  of  section  7(a)  Small 
Business  Administration  direct  loans  (as 
amended  by  PubX.  97-35)  and  die  SBA 
than  of  immediate  partidpation  loans 
is  9%  percent  for  tiie  fiscal  quarter 
beginning  July  1, 1990. 

On  a  quarterly  basis,  die  Small 
Business  Administration  also  publishes 
an  interest  rate  called  die  optional  "peg" 
i;ate  (13  CFR  122.1-l(d)).  This  rate  is  a 
wei^ted  average  cost  of  money  to  the 
government  frar  maturities  similar  to  the 
average  SBA  loan.  This  rate  may  be 
used  as  a  base  rate  for  guaranteed 
fluctuating  toterest  rate  SBA  loans.  For 
the  July-September  quarter  of  1990,  diis 
ratewttlbe8%. 
AIlen8.Mandd, 

Deputy  Aaaiatant  Administrator  for  i^nandal 
Assistance, 

[FR  Doc.  90-1S644  Filed  7-S-80;  8:45  am] 
sajjaacooK  i 


I  Duafciaaa  Nwaatmam  ( 
Mndtnum  AfNMMl  Coat  efHoiwy  to 
Smal  BiNlnoaa  Cottcamo 

IS  CFR  107.302  (a)  and  (b)  Umit 
maximum  annual  Cost  of  Money  (aa 
defined  to  13  CFR  107.3)  diat  may  be 
imposed  upon  a  Small  Concern  in 
connection  with  Ftoandng  by  means  of 
Loans  or  through  the  purdhase  of  Debt 
Securities.  The  dted  regulation 
tocorporates  the  term  "Debenture  Rate", 
which  is  defined  elsewhere  to  13  CFR 
107.3  to  terms  that  require  SBA  to 
publish,  from  time  to  tiime,  the  rate 
charged  on  ten-year  debentures  sold  by 
Licensees  to  the  public.  Notice  of  this 
rate  will  be  published  upon  change  to 
the  Debenture  Rate. 

Accordingly,  Licensees  are  hereby 
notified  that  effective  the  date  of 
publication  of  diis  Notice,  and  until 
further  notice,  the  Debenture  Rate  to  be 
used  for  computation  of  maximum  cost 
of  money  pursuant  to  13  CFR  107.302  (a) 
and  (b)  is  9.30  percent  per  annum. 

13  OH  107.302  does  not  supersede  or 
preempt  any  applicable  law  inclosing  an 
toterest  ceiUng  lower  than  the  ceiling 
imposed  by  ite  own  terms.  Attention  is 
direded  to  section  308(i)  of  die  Small 
Bustoess  tovestment  Act  as  further 
amended  by  section  1  of  Public  Law  99- 
226,  December  28. 1985  (99  Stat  1744),  to 
that  law's  Federal  override  of  State 
usury  ceilings,  and  to  ite  forfeiture  and 
pen^ty  provisions. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  S9.011.  small  business 
investment  companies) 

Dated  Jims  28, 199a 
Bernard  KuBk, 

Associate  Administrator  for  Investment 
[FR  Doc.  90-19843  PUed  7-6-«Q;  8:45  am] 


developmento  to  Eastern  Europe  and  tha 
Sovtet  Union  as  well  as  Implications  for 
teleoomunications  business 
development  and  broadcasting  to  tha 
region.  A  second  panel,  comprised  of 
senior  U.S.  government  officials  and 
representetives  from  the  private  sector, 
will  address  to  graater  detail  the 
opportunities  for  telecommunications 
bustoess  development  and  broadcasting 
to  specific  Eastern  European  countries 
and  the  Soviet  Union. 

Members  of  die  general  public  may 
attend  die  nmeting  and  {oto  to  the 
discussion,  subject  to  the  instructions  of 
the  Chairman.  Admittance  of  public 
members  will  be  limited  to  die  seating 
available,  to  that  regard,  entrance  to  die 
Department  of  State  building  is 
controlled  and  enti7  will  be  facilitated  if 
arrangemente  are  made  to  advance  of 
the  meeting.  Prior  to  the  meeting, 
persons  who  plan  to  attend  should  so 
advise  the  office  of  Doreen  F.  McGiir. 
Department  of  State,  Washington,  DC 
telephone  (202)  647-5872. 

Dated  June  26, 199a 
DofMn  F.  McGiir. 

Office  of  Trade  andDevelt^ment,  Bureau  of 
International,  Communications  and 
Information  Policy. 

[FR  Doc.  90-15878  Filed  7-5-90;  8:45  am] 
aajjNO  coot  «7is-e7-a 


•*  Tba  Commiaaioa  nolaa  that  Iba  Partlciponls  ara 
leqntrad  to  bifbnn  tba  Commiaaiaa  in  writing  one 
week  to  advance  of  tho  beginning  of  tndins  uBdar 
ttwFtaB. 


DEPARTMENT  OF  STATE 
[PublcNotioa1225] 

Stato  Dapartmatit  Confaranc*  on  tho 
PoMeal  and  Eeonotnle  EnvlronnMnt 
for  0,8.  Tatocoinmunlcatlona  Builnaaa 
Dovolopmont  and  BroadeoaUng  In 
Eaalam  Europa  and  tha  Sovlat  Union; 

Maadtig 

The  department  of  State's  Bureau  of 
totemational  Communications  and 
Information  Policy  will  host  a  meeting 
on  Eastern  Europe  and  the  Soviet  Union 
on  July  28  to  die  Loy  Henderson 
Conference  Room.  Department  of  State. 
2201 C  Street  NW^  Washington.  DC 
The  meeting  wUl  begin  at  9  a.m. 

Senior  State  Department  offidals  will 
discuss  U.S.  government  policy  with 
respect  to  political  and  economic 


DEPARTMENT  OF  TRANSPORTATION 

Fadaral  Aviation  Admlniatration 

IPropoaed  Adviaery  Ore.  2S.7t5-1Al 

FUgM  Attandant  Saot  and  Torao 
Raatraint  Syatam  liwtalattona 

AOmcv:  Federal  Aviation 
Administi-ation  (FAA).  DOT. 
action:  Notice  of  availability  of 
proposed  Advisory  Circular  25.785-lA 
and  request  for  comments. 


SUMMARV:  This  notice  announces  the 
availability  of  and  requeste  commente 
on  a  proposed  advisory  circular  (AC) 
pertaining  to  flight  attendant  seat  and 
torso  restratot  system  instellations.  This 
notice  is  necessary  to  give  all  toterested 
persons  an  cqiportunity  to  present  their 
views  on  the  proposed  AC 
DATIS:  Cpmmente  mtist  be  received  cm 
or  before  November  5. 199a 
ADonniCi:  Send  all  commente  on  the 
proposed  AC  to:  Federal  Aviation 
Admtoistration,  Attention:  Transport 
Standards  Staff.  ANM-lia  Nordiwest 
Mountam  Region.  17900  Pacific  Hi^way 
Soudi,  0-68966,  Seattie.  Washington 
98168.  Commente  may  be  inspected  at 
the  above  address  between  7^  ajn. 


axoapt  Fadaial 


ITWN  CONTACR 
JaaThor,  Tyansport  Standards  SlaK  at 
die  addresa  above,  telephone  (20^  431- 
2127. 


lioa 
lanyAKsilfa. 

Manager.  Transpmt  Airplane  Directorate, 
Aircraft  CertifiuMm  Service.  ANM-IOB. 
[FR  Doc  90-15655  FUed  7-5-fiOt  8:45  am] 


vritfato  the  vea  oovered-by  the  noise 
exposaw  maps,  tbm  Ad  reqidres  stich 
piuf^oms  to  be  developed  to 
coBsoltatton  with  toterested  and 
affected  parties  todading  local 
conununitieSi  government  agendes, 
airport  users,  and  FAA  personneL 


eligible  for  gruit-to-akl  funding  frtan  die 
FAA.  When  federal  (ondtog  is  soaght 
requeste  for  profed  grante  most  ba 
submitted  to  dia  FAA  Airports  Distrtet 
Office  to  Adanta,  Gaofgia. 

The  dty  of  Charlotte  submitted  to  die 
FAA  on  June  9, 1980,  die  noise  expoBora 

•nana    llaai  llnH««n».  m»A  AIIiM* 


rodafri  Rogklaf  /  VoL  55.  No.  ISO  /  PWday.  ^lly  1^  ISBO  /  Notlcea 


the  land  use  wiU  develop  toto 
nonctmipattble  uses; 

Itam  «4  of  laod^iisa  Afcosufv  Afo  4  to 
approved  wldi  tha  exoeptton  of  land 
acquisition  for  airport  davalo|nMnt 
Such  pwyerty  aoquisitioB  Is  not 
considered  as  meeting  the  part  150  goals 
and  should  ba  acquired  by  other 


profeadonala  to  tocreaaa  tha  awarenaaa 
of  airport  noise. 
luLaad-meConeotiwUeatunNa. 


been  adoptad  as  a  ooBactf  va  I 
for  buildtogs  adiidi  honse  i 
sensitive  adhrittoa.  Bamely.  adkoofa. 
{.Land-meCotnethrehleatanNo. 


/  VA  58.  Wo.  lao  /  Friday.  }niy  a.  WO  /  Notteet 
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Md  4  PA.  wMkdajn,  ixo*p(  Pwknl 
InUdays. 

KM  PURTMH  MPOMMTWn  COHTACR 

Jan  Thar.  TnaaipaA  Standards  Stall  at 
the  addreM  above,  telephone  (20^  431- 
2127. 


bnritBd 

A  oopjr  of  the  draft  AC  nay  be 
obtained  by  contacting  the  peraoD 
named  above  aadar  *^0R  MHtNM 
MraMMEfioii  oontmct .  luiefeeieu 
peteone  aio  hivited  to  coBunenl  on  nie 
prapoeed  ACby  iwiiBittins  eodi  written 
data,  views,  or  aiguuieuti  as  they  desire. 
Cuuuuenteis  sfaoold  Identic  AC  2SJB6- 
lA  and  t^'^*****  conunents.  in  dnpUcate, 
to  die  address  qieclfied  above.  AB 
Gonananications  received  on  or  before 
the  closing  date  for  conunents  will  be 
considered  by  the  Thmsport  Standards 
Staff  bdbre  issuing  the  final  AC 

Background 

Advisory  Qrcular  25.785-lA  was 
issued  on  December  4. 1991,  in  order  to 
clarify  changes  made  to  ||  25.785  and 
121.311  of  die  Federal  Aviation 
Regnlations,  by  Amendments  25-51  and 
121-155,  respectively. 

As  a  result  of  die  recommendations 
made  at  die  SeptBBiber  1965.  Pubbc 
Technical  Qmference  on  Emergency 
Evacoation  of  l^ansport  Airplanes,  in 
Seattle,  Washington,  a  draft  revision  of 
AC  25.781-1  was  developed  to  provide 
guidance  rdative  to  die  close  proximity 
of  aft-fadng  fii^t  attendant  seats  and 
forward4Bdng  passenger  seats. 
Infrnmatioa  was  given  in  that  draft 
revision  ^idiidi  would  assist  in  the 
design  of  airplane  interiors  or  die 
placement  of  seats  which  would 
preclude  a  passenger  from  striking  a 
flight  attendant  diving  any  emergency 
landing.  The  draft  also  inchided 
guidance  relating  lo  the  width  of  sin^ 
and  docile  fli^t  attendant  seats  and 
the  proper  fai^allatioa  of  torso  restraint 
systems. 

A  notice  reqoestlng  conunents  on  the 
draft  AC  was  pobUshed  in  the  Federal 
Regtttaeoa  October  8. 1987.  The 
comment  period  dosed  on  February  5. 
19e8b  Doe  to  the  extent  of  adverse 
comments  received  concerning  the 
above  mentioned  strike  criteria,  and  die 
resulting  diangs  in  scope  of  the  draft  AC 
to  enconposs  more  deUdled  criteria  on 
fU^  attendant  direct  view,  we  are 
again  soBdting  public  comment  dirouaji 
the  FodlBnl  taglslat  notice  of 
availabilify  process. 


,«a|HMtX, 

ma 

Uro]rA.Kiith. 

Manager,  Transport  Airplane  Dinctorate, 
Aircraft  Certification  Service.  ANM-100. 
[FR  Doc  90-19055  Filed  7-6-flO:  8:45  am] 
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iUMNCV:  Federal  Aviation 
Administration,  DOT. 
:  Notice. 


R  The  Federal  Aviation 
Administration  (FAA)  announces  its 
finHinga  on  the  ooise  compatibility 
program  submitted  by  the  dty  of 
Charlotte  under  die  provisions  of  title  I 
of  the  Aviation  Safety  and  Noise 
Abatement  Act  of  1979  (Pub.  L  gft-193) 
and  14  CFR  part  150.  These  findings  are 
made  in  rec^nition  of  the  description  of 
Federal  and  nonfederal  responsibilities 
in  Senate  Report  No.  96-52  (1960).  On 
Jidy  11, 1969.  die  FAA  determined  dmt 
the  notee  exposure  maps  submitted  by 
the  dty  of  Qiariotte  under  part  150  were 
in  compliance  with  applicable 
requirements.  On  May  18, 1990,  the 
Administrator  approved  die  Chariotte/ 
Douglas  btematioiml  Airport  noise 
compatibility  program.  Most  of  the 
recommendations  of  the  program  were 
approved.  No  program  elements  relating 
to  new  or  revised  fli^t  procedures  for 
noise  abatement  were  proposed  by  dn 
airport  operator. 

iWBCTWl  DATC  The  effective  date  of 
the  FAA's  approval  of  the  Charlotte/ 
Douglas  international  Airport  noise 
compatibility  program  is  May  18, 196a 
KM  RMTIICR  MTOnMOTKM  CONTACR 
Ihomas  M.  Roberts.  Atlanta  Airports 
District  Office,  1680  Phoenix  Blvd.,  suite 
101,  Adanta.  Georgia  30340  (tdephooe 
number  404/994-5306).  Documents 
reflecting  this  FAA  action  may  be 
reviewed  at  this  same  location. 

tUPPUDMNTAIIV  MPOmUTIONC  This 
notice  announces  that  the  FAA  has 
given  its  overall  ^ipraval  to  the  noise 
compatibflity  program  for  Chariotte/ 
Dou^s  International  Airport,  effective 
May  18. 1990. 

Under  section  101(a)  of  tlie  Aviation 
Safety  and  Noise  Abatement  Act  of  1970 
(heretaiafter  referred  to  as  "the  Act"),  an 
airport  operator  who  has  previously 
submitted  a  noise  exposure  map  may 
submit  to  the  FAA  a  noise  compatibility 
program  whidi  sets  forth  the  measures 
taken  or  prtqwsed  by  the  airport 
operator  for  dae  redaction  of  existing 
noncompatihle  land  uses  and  prevention 
of  additional  noncompatible  land  uses 


within  the  area  oovered-by  the  noise 
exposure  maps.  The  Act  reqidres  eodi 
programs  to  be  developed  in 
coBsultatkm  wMi  interested  and 
affected  parties  fatduding  local 
communities,  govemmeiit  agencies, 
airport  users,  and  FAA  personneL 
Each  airport  noise  compatibility 
program  developed  In  aocoidance  widi 
Federal  Aviatfon  Regolatfons  (FAR)  part 
150  is  a  local  program,  not  a  Federal 
program.  The  FAA  does  not  siAistitute 
its  Judgment  for  diet  of  die  airport 
proprietor  widi  respect  to  which 
measures  should  be  recommended  for 
action.  The  FAA's  approval  or 
disapproval  of  FAR  port  150  program 
recommendatians  is  measured 
according  to  the  standards  eiqiressed  fai 
part  150  and  die  Act  and  is  limited  to  die 
following  determinatioiis 

a.  The  noise  compatibility  program 
was  developed  in  accordance  with  the 
provisions  and  procedures  of  FAR  part 
150: 

b.  Program  measures  are  reasonably 
consistent  with  achieving  the  goals  of 
reducing  existing  noncompatible  land 
uses  around  the  airport  and  preventing 
the  introduction  of  additional 
noncompatible  land  uses; 

c.  Program  measures  would  not  create 
an  undue  burden  on  interstate  or  foreign 
commerce,  unjustly  discriminate  against 
types  or  dasses  of  aeronautical  uses, 
violate  the  terms  of  airport  grant 
agreements,  or  intrude  into  areas 
preempted  by  the  Federal  Government; 
and 

d.  Program  measures  relating  to  die 
use  of  flight  procedures  can  be 
implemented  within  the  period  covered 
by  die  program  widiout  derogating 
safety,  adversely  affecting  the  effident 
use  and  numagement  of  die  navigable 
airspace  and  air  traffic  control  systems, 
or  adversely  affecting  other  powers  and 
responsibilities  of  the  Administrator 
prescribed  by  law. 

Specific  limitations  with  respect  to 
FAA's  approval  of  an  airport  noise 
compatibility  program  are  ddineated  in 
FAR  pert  150,  { 150.5.  Approval  is  not  a 
determination  concerning  die 
acceptability  of  land  uses  under  Federal 
state,  at  local  law.  Approval  does  not  by 
itself  constitute  an  FAA  fanplementing 
action.  A  request  for  Federal  action  or 
approval  to  implement  specific  noise 
compatibility  measures  may  be  required, 
and  an  FAA  dedsion  on  the  request 
may  require  an  environmental 
assessment  of  the  proposed  action. 
Approval  does  not  constitute  a 
commitment  by  the  FAA  to  finandally 
assist  in  the  implementation  of  the 
pro-am  nor  a  determination  that  all 
measures  covered  by  the  program  are 


eligible  for  grant-in-aid  funding  frmn  ^ 
FAA.  Where  federal  funding  is  sooght. 
requests  for  project  grants  must  be 
submittad  to  Am  FAA  Airports  District 
Offloe  fai  Adanta,  Georgia. 

The  dty  of  Chariotte  submittad  to  die 
FAA  on  June  9, 198a  die  noise  ej^osura 
mapa,  descriptions,  and  odier 
documentation  produced  during  the 
noise  conqiatiUlity  plumfaig  study 
conducted  from  March  1966  dirou^ 
September  I960.  The  Charlotte/Dou^s 
International  Airport  noise  exposure 
maps  were  determined  by  FAA  to  be  in 
compliaiMie  widi  applicable 
requirements  on  July  11. 196a  Notice  of 
this  determination  was  published  in  die 
Federal  Register  on  August  1.  lOOa 

The  Charlotte/Dou^as  international 
Airpmt  study  contains  a  prapoeed  noise 
compatibility  program  comprised  of 
actions  designed  for  phased 
implementation  by  airport  management 
and  adjacent  )urisdictions  from  the  date 
of  stu(fy  completion  to  the  year  1994  and 
beyond.  It  was  requested  that  the  FAA 
evaluate  and  approve  this  material  as  a 
noise  conqiotibility  iwogram  as 
described  in  section  104(b)  of  die  Act 
The  FAA  began  ite  review  of  the 
program  on  November  2a  196a  and  was 
required  by  a  provision  tA  die  Act  to 
approve  or  disaiqirove  the  program 
within  180  days  (odier  dian  the  use  (rf 
new  fli^t  procedures  for  noise  control). 
Failure  to  approve  or  disapprove  sudi 
program  wi%hi  the  180.day  period  shall 
be  deemMi  to  be  an  approval  of  sodi 
program. 

The  submitted  program  contained  14 
proposed  actions  for  noise  mitigation  on 
and  off  die  airport  Tlie  FAA  completed 
its  review  and  determined  that  the 
procedural  and  substantive 
requirements  of  the  Ad  and  FAR  part 
ISO  have  been  satisfied.  The  overall 
program,  therefore,  was  apiwoved  by  the 
Adininisti*ator  effective  May  la  199a 

Outright  approval  was  granted  for  10 
of  the  specific  program  dements.  Tlie 
following  program  elemente  were 
disapproved  or  partially  disapproved: 
Noi8«  Abatemmtt  Action  No.  2,  die 
extensicm  of  runway  36R.  was 
disapproved  for  purposes  of  a  part  150 
since  H  is  approved  as  an  airport 
capadty  related  devekipment  item: 

NoieaAbatmmt  Action  No.  S 
concerning  the  goal  for  adiieving  greater 
use  of  Stage  HI  abcraft  was  disapproved 
since  die  operatiaaal  incentive*  appear 
■to  increase  noise,  rather  than  redooe 
noise,  over  noDOompattUe  land  uses; 
Land-ua»Coneetiv9hhaaanNo.5. 
Voluntary  FamdandTheaanration.  was 
disapproved  sinoe  die  aroa  Is  prasendy 
yoned  oonpatibk  and  dwrs  is  DO 
indicatiim  diat.  widwut  die  acqdsttton. 


the  land  use  will  develop  faito 
noncompatible  uses; 

nma  #4  of  lom^use  Afeosuiv  A/bi  4  Is 
approved  with  the  exoeption  (rf  land 
acquisition  for  airport  devalopiMnt 
Such  property  acquisition  is  not 
considered  as  meeting  the  part  150  goals 
and  should  be  acquired  by  other 
methods; 

Likewise.  Land-use  Corrective 
Measure  No.  5  is  approved  except  for 
acquisition  <rf  prqierty  for  the  purpose 
of  keq^Bg  it  vacant  This  does  not  meet 
the  intuit  of  a  part  150  program. 

The  approved  elemuite  of  the  Noise 
Conqiattbility  Program  are  as  follows: 

a.  Mffise  Abatement  Action  No.  i— a 
A^oise  Monitoring  Program  has  been 
initiated  which  will  validate  noise 
contoun  on  a  semi-annual  basis,  verify 
noise  levels  at  random  locations,  and 
respond  to  todividual  inqufries  by  use  of 
porteble  monitoring  equipment 

b.  Land-use  Preventive  Measure  No. 
1— the  dfy  of  Chariotte  has  directed  the 
implementation  of  land  use  planning 
poUdes  to  promote  compatible 
devdopment  in  all  noise  sones  by 
amending  land-use  policies  for  zoning, 
dendfy.  and  cajrital  improvemento 
recommendations  to  the  specific  noise 
zones. 

c.  Land-use  Preventive  Measure  No. 
2— the  dty  has  directed  the 
implementetion  of  zoning  for  compatible 
devdopment  in  rezoning  property  to 
permit  only  compatible  uses,  retain 
compatible  zoning  and  to  limit  the 
density  of  reddential  development  to 
specific  noise  zones. 

d.  Land-use  Preventive  Measure  No. 
3— the  dfy  has  dtraded  the 
implementation  of  zoning  Performance 
Standards  by  requiring  all  new 
residential  or  odier  noise  sensitive  uses 
to  meet  spedfied  interior  noise  levels 
within  certain  noise  zones. 

e.  Land-use  Preventive  Measure  No, 
4— the  dfy  has  directed  that  subdivision 
and  zoning  ordinances  be  amended  to 
require  "dedication  of  avigation 
easemente"  as  a  condition  for  approval 
of  plotf  and  rezoning  widdn  dedgnated 
noise  zones. 

t  Land-use  Prevmtive  Measure  No. 
6—ibe  dfy  has  directed  die 
implementetion  of  policies  for 
"programming  pnUic  improvemente'* 
(notabfy  sewer  services)  where  airport 
noise  condderations  are  not  offset  by 
other  communify  devekqment  goals 
whidi  wookl  discourage  residential 
growth  or  greater  dendfy. 

g.  Land-use  Cmrective  Measure  #1— 
the  dfy  will  develop  a  "pobUc 
infoRMtion  iwogram"  for  infnmtog  land 

developers,  lending  fautf tations. 
I^amiingofBdals.  and  rti  estate 


professionals  to  increase  the  awareness 
of  airp<Hl  noise. 
h.Laad-meComctiveAleasui9Na 


been  adopted  as  a  oooBcdvo  1 
for  buildtogs  ndiidi  Iwase  nsi 
sendtfve  acttvitiea.  namefy.  sdioola. 
I  Land-use  ConeetiveMeosanNOk 
3— As  dfy  w^  develop  a  pranom  to 
Gondder  sound  insulation  of  private 
residencee  widdn  I^  66-70  noise 


).  Land-use  Coneative  Measure  No. 
4— a  program  has  bean  approvd  for 
redudng  existing  nonoompatible  «•• 
withto  Ldn  70-75  inise  zones  by  (1) 
guaranteeing  proporfy  ownars  nodwao 
of  their  properfy  vdwn  a  bona  fide  aflbit 
to  sdl  Is  unsuocesafal  (2)  soondpraoAng 
of  existing  houses.  (3)  pnckase  of 
avigattonal  easement  and  (4) 
acquidtion  of  non-ooflspatibla  property. 

\..  Land-use  CtxrectiveMeamire  No. 
5— die  dfy  qiproved  pnrchaae  of 
noncompatible  land  use  to  the  Ldn  7S+ 
noise  zones. 

All  of  the  approval  and  disapproval 
actions  are  mora  fuUy  expkiined  to  the 
endoeed  Record  of  Approval 

These  determinatlaas  era  set  forth  to 
detail  in  a  Record  of  Approval  endorsed 
by  die  Administrator  on  May  la  UOa 
The  Record  of  Approval  as  well  as 
other  evaluation  materials  and  die 
documenta  comprising  die  submittal  are 
available  for  review  at  die  FAA  office 
listed  above  and  at  die  admhristntivo 
offices  (rf  the  dfy  of  Chartotte. 

iMoed  in  Soothera  RegioB,  AtlsBts. 
GeoTRis.  Inns  7,  Iflm. 
SsMQsl  F.  Aastta, 

Manage.  Atlanta  AirporU  District  Office. 
[FR  Doc.  flO-156Se  FUad  7-4-00: 8:45  am) 


F*d«ral  tflghway  Adndntotratlon 


EnwIiuiHiiontrt  Impoct  Stetomont 
UritoCowity.UT 

AQCNCV:  Federal  Hi^way 
Administration  (FHWA),  DOT. 

action:  Notice  of  intent 


Salt 


r.  Tlie  FHWA  U  issuing  diis 

notice  to  advise  the  public  that  an 
environmental  imped  statement  will  bo 
prepared  for  a  prc^Maed  highway  projed 
in  Salt  Lake  Counfy.  Utah. 
KM  nmTHBI  MrOMMmOM  COWr ACR 
Bill  Gedris;  Environmental  Coordinator ' 
Federal  Hi|hway  Administration.  2520 
West  4700  Sottdi.  suite  8A.  Salt  Lako 
Qfy.  Utah  841ia  Telephoar  (601)  524-  . 
5149;  or  Toto  Smi^  Prsooastrocttasi 
Ei«ineer.  Utah  DepartmaM  of 
Tkansportatton.  Distiid  Two.  2060  South 


2400  West  Salt  Lake  Gfy.  Utah  84104. 
Telephone:  (801)  075'«60a 

■wiiiMiiif  nTirnnMfmnTi  Tir 
FHWA.  to  cooperation  with  die  Utah 
Department  of  TYanqiortation.  will 
prepare  an  environmental  imped 
statement  (EIS)  on  a  invpooal  to  extend 


issued  OK  June  1&  ISOa 
DeuddP.Staiiike. 

Divieioa  Adnu'nistrator,  Salt  Lake  City,  Utah. 
(FR  Doc  90-U67B  Filed  7-S-90;  8:45  am] 


fACilBW 


committee,  premature  disdosure  of 
these  reports  would  lead  to  significant 
financial  speculation  to  the  securities 
maricet  Thus,  these  meetings  also  fall 
within  the  exemption  covered  by  section 
552b(c)(9](A)  of  tide  5  of  die  United 
States  Code. 

Tho  Aaaiatnnt  Snrrfttflrv  fDomeBtic 


F^dgri  B6rf8i6C  /  Vol  55.  No.  ISO  /  Riday,  July  ft.  IMP  /  Notieet 


Clearance  Officer  John  Ferenoe  (202) 
4^-1177.  Comptroller  of  die  Corraicy. 
5th  Floor.  L'&^t  Plaza.  Washtogton. 

DcaQ2ia 

OMB  Revief^a:  Ga^  Waxman  (202) 
39S-734a  Office  of  Management  and 
Budget  room  320a  New  Executive 
Office  Building.  Washington.  DC 


Type  of  Review:  Extendon. 

7Yt/&'  Applies  tton  for  Extension  oi  Time 
to  File  US.  Income  Tax  Return. 

Description:  Form  2350  is  used  to 
request  an  extension  of  time  to  file  to 
order  to'  meet  the  bona  fide  reddence 
or  phydcal  presence  testa  reqdred  to 
gato  die  benefita  permitted  under 
rtinn  Oil.  The  information  furnished 


Description:  Operatan  of  ^oalffiad 
residential  pro}eds  will  use  diis  form 
to  certify  annually  that  their  protects 
meet  the  requirementa  of  totonal 
Revenue  Code  section  142(d). 
Operaton  are  required  to  file  this 
certification  under  section  142(d)(7). 

Respondents:  Bustoesses  or  other  for- 


Fadatal  Ragistar 


I  Vol  55.  No.  130  /  Friday.  July  6.  1990  /  Notices 


FedBMl  Baibi»  /  Vol  55.  No.  130  /  Raday,  July  a.  MOO  /  Woticei 


2400  West  Bah  Lake  Qty.  Utah  84104. 
Telei^Mnie:  (801)  078-480& 

8WPI  ■MiifTairr  ■rnramTinti  Thn 
FHWA.  bi  cooperatiaD  with  the  Utah 
Department  (rf  "ftaiiqiortation.  will 
prepare  an  environmental  inqiact 
■tatonent  (EIS)  on  a  proposal  to  extend 
the  planned  We«t  Valley  Highway 
approximately  45  miles  from  9000  South 
to  12000  Soudi  in  Salt  Lake  County. 
Utah.  The  proposed  extension  would 
provide  increased  traffic  capacity  for  the 
west  side  of  die  Sah  Lake  Gty 
metropohtan  area  as  a  component  of  the 
planned  West  Valley  Highway  which  is 
presently  under  various  stages  of  design. 

The  concept  of  a  West  Valley 
Hi^way  has  been  included  in  Itmg- 
range  transportation  planning  for  the 
Salt  Laka  Valley  for  neariy  30  years,  and 
has  received  considerable  public  and 
political  attention  during  the  past 
several  years.  The  extension  proposed 
here  will  be  an  obvious  and  necessary 
conponent  of  that  facility.  Alternatives 
under  cmisideration  include:  (1)  Taking 
no  action.  (2)  using  alternate  travel 
routes,  and  (3)  constructing  the 
extension  on  one  of  several  alternative 
alignments.  Incorporated  into  and 
analyzed  widi  Uw  various  build 
alternative  will  be  design  variations  of 
grade  and  alignment 

A  scoping  document  describing  the 
proposed  action  and  soliciting 
comments,  concerns,  and  issuaa  will  be 
sent  to  all  appropriate  Federal  State, 
and  local  agencies,  and  to  private 
organizations  and  individuals  expected 
to  be  interested  in  the  project  A  public 
scoping  meeting  will  be  scheduled  and 
held  in  the  dty  of  Riverton  in  mid-199a 
Notice  of  additicmal  pubUc  scoping 
meetings  to  present  information  and 
solicit  comments  relative  to  alternatives 
for  consideration  and  possible  impacts 
will  be  given  as  the  proposed  project 
proceeds.  Upon  release  of  the  draft  EIS 
for  public  and  agency  review  and 
comment  public  notice  will  be  given  of 
the  time  and  place  for  a  public  hearing 
to  be  held  to  receive  comments. 

To  ensure  that  the  full  range  of  issues 
related  to  his  proposed  action  are 
addressed  and  all  significant  issues  are 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  at  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  or  UDOT  at  die 
address  provided  above. 

(Catakig  of  Fedenl  Domestic  Assistance 
Prograai  Number  20208.  t^way  Planning 
and  CoBstroctiaiL  The  tegnlations 
implementing  Executive  Oder  12372 
regarding  intatgovenmisntal  oonsoltatioa  on 
Federal  programs  and  activities  apply  to  diis 
program) 


bsued  on:  June  1&  VKO. 
DaoaUP.Stainks. 

DMu'on  Administrator.  Salt  Lake  Gty.  Utah. 
(FR  Doc  90-15679  Filed  7-6-90;  8:45  am] 


OEPARmENT  OP  THE  TREASURY 

D«bl  ManagofMnt  Advisory 
Commlttss;  Msstlng 

Notice  is  hereby  given,  pursuant  to 
section  10  of  Public  Law  92-463,  that  a 
meeting  will  be  held  at  the  U.S.  Treasury 
Department  in  Washington.  DC  on  July 
31,  and  August  1, 1990,  of  the  following 
debt  management  advisory  committee: 
Poblic  Securities  Association,  Treasury 
Borrowing  Advisory  Committee. 

The  agenda  for  the  Public  Securities 
Association  Treasury  Borrowing 
Advisory  Committee  meeting  provides 
for  a  working  session  on  July  31  and  the 
preparation  of  a  written  report  to  the 
Secretary  of  the  Treasury  on  August  1, 
199a 

Pursuant  to  the  authority  placed  in 
Heads  of  Departments  by  section  10(d) 
of  Public  Law  92-463,  and  vested  in  me 
by  Treasury  Department  Order  101-05, 1 
hereby  determine  that  this  meeting  is 
concerned  with  information  exempt 
from  disclosure  under  section  552b(c)  (4) 
and  (9)(A)  of  title  5  of  the  United  States 
Code,  and  that  the  public  interest 
requires  that  such  meetings  be  closed  to 
the  public. 

My  reasons  for  this  determination  are 
as  follows.  The  Treasury  Department 
requires  frank  and  full  advice  from 
representatives  of  the  financial 
community  prior  to  making  its  final 
decision  on  major  financing  operations. 
Historically,  this  advice  has  bieen 
offered  by  debt  management  advisory 
committees  established  by  the  several 
major  segments  of  the  financial 
community,  which  committees  have 
been  utilized  by  the  Department  at 
meetings  called  by  representatives  of 
the  Secretary.  When  so  utilized,  such  a 
committee  is  recognized  to  be  an 
advisory  committee  under  Public  Law 
82.^163.  The  advice  provided  consists  of 
commercial  and  finanrial  information 
given  and  received  in  confidence.  As 
such  debt  management  advisory 
committee  activities  concern  matters 
which  fall  within  the  exemption  covered 
by  section  552b(c)  (4)  of  tide  5  of  the 
United  States  Code  for  matters  which 
are  "trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential" 

Although  the  Treasury's  final 
announcement  of  financing  plans  may 
not  reflect  the  recommendations 

provided  in  reports  of  an  advisory 


committee,  premature  disclosure  of 
these  reports  would  lead  to  significant 
financial  speculation  in  the  securities 
maiket  Thus,  these  meetings  also  fall 
within  the  exemption  covered  by  section 
552b(c)(9)(A)  of  tide  5  of  die  United 
States  Code. 

The  Assistant  Secretary  (Domestic 
Fmance)  shall  be  responsible  for 
maintaining  records  of  debt 
management  advisory  committee 
meetings  and  for  providing  annual 
reports  setting  forth  a  summary  of 
committee  activities  and  such  other 
mattera  as  may  be  informative  to  the 
public  consistent  with  the  policy  of 
section  552b  of  tide  5  of  die  United 
States  Code. 

Dated:  June  2a  199a 
Michad  E.  Badiam. 
Acting  Assistant  Secretary,  (Domestic 
Finance). 

[FR  Doa  90-15646  Filed  7-^-«k  8:45  am] 
■ajJNO  CODE  4sio-as-ii 


Public  Information  Collection 
Rsqulremants  Sulmitted  to  0MB  for 
Rsviaw 

June  29, 199a 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
subniission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  Usted 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex. 
1500  Pennsylvania  Avenue,  NW.. 
Washington,  DC  20220. 

Comptroller  of  die  Currency 

OMB  Number  1557-0147. 

Fonn  Number  None. 

Type  of  Review:  Extension. 

Tide:  National  Bank  Lending  Limits. 

Description:  The  regulation,  in  part 
imposes  certain  recordkeeping 
requirements  that  will  permit  national 
banks  to  expand  their  lending  to 
foreign  governments  and  their  related 
entities. 

Respondents:  Businesses  or  other  for- 
profit  small  businesses  or 
organizations. 

Estimated  Number  of  Recordkeepers:  5a 

Estimated  Burden  Hours  Per 
Recordkeeper  8  hours. 

Frequency  of  Response:  Other. 

Estimated  Total  Reporting  Burden: 
12.000  hours. 


dearance  Officer  John  Fvenoe  (202) 
4^-1177.  ComptroUer  of  die  Corraicy. 
5th  Floor,  L'Enfant  Plaza.  WasUngton. 
DC  202191 

OMB  Revlev»«:  Gary  Waxman  (202) 
39&-734a  Office  of  Management  and 
Budget  room  3208.  New  Executive 
Office  Building.  Washington.  DC 
20503. 

Lois  K.  Holland. 

Departmental  Reports,  Management  Officer. 

[FR  Doc.  90-15610  Hied  7-6-90;  8:45  am) 

MLUM  COOK  4S1S-iMi 


Public  Inf onnation  CoHoction 
Rsquirwnents  Submitted  to  OMB  for 

Review 

June  28, 1990. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperworic  Reduction  Act  of  1980. 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Biveau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW.. 
Washington.  DC  20220. 

Intemal  Revenue  Service 

OMB  Number  1545-0020. 

Form  Number  709. 

Type  of  Review:  Revision. 

Title:  United  States  Gift  (and 
Generation-Skipping  Transfer)  Tax 
Return. 

Description:  Form  709  is  used  by 
individuals  to  report  transfen  subject 
to  the  gift  and  generation-skipping 
transfer  taxes  and  to  compute  these 
taxes.  IRS  uses  the  information  to 
enforce  these  taxes  and  to  compute 
the  estate  tax. 

Respondents:  Individuals  or  households. 

Estimated  Number  of  Respondents: 
80,50a 

Estimated  Burden  Hours  Per  Response/ 
Recordlieeping: 
Recordkeeping— 40  minutes 
Learning  about  the  law  of  the  form— 

50  minutes 
Preparing  the  form — ^1  hour.  40 

minutes 
Copying,  assembling,  and  sending  the 
form  to  IRS— 1  hour,  3  minutes 
Frequency  of  Response:  Annually. 
Estimated  Total  Recordkeeping/ 
Reporting  Burden:  338^006  hxmn. 

OMB  Number  15A^-Oa70. 
Form  Number  2350. 


Type  of  Review:  ExteoaiOb. 

Title:  Application  for  Bxtensioo  oi  Time 

to  File  US.  iDComa  Tax  Retorn. 
Description:  Form  2880  is  osed  to 
request  an  extendon  of  time  to  file  in 
order  to  meet  the  bona  fide  residence 
or  physical  presence  tests  reqtdred  to 
gate  die  benefits  permitted  under 
section  911.  Ihe  information  furnished 
is  used  to  determine  if  die  extension 
should  be  granted. 
Respondents:  Individuals  or  households. 
Estimated  Number  of  Respondents: 

22,594. 
Estimated  Burden  Hours  Per  Response/ 
Recordkeeping: 
Recordkeeping— 13  minutes 
Learning  about  the.  law  of  the  form— 6 

minutes 
Preparing  the  form — ^1  hour.  21 

minutes 
Copying,  assembling,  and  sending  the 
form  to  IRS— 14  minutes 
Frequency  of  Response:  On  occasion. 
Estimated  Total  Recordkeeping/  ^ 
Reporting  Burden:  21,238  hours. 
Clearance  Officer.  Garrick  Shear.  (202) 
535-4297,  Internal  Revenue  Service, 
room  5571, 1111  Constitution  Avenue, 
NW..  Washington,  DC  20224. 
OMB  Reviewer.  Milo  Sunderhauf.  (202) 
395-6880.  Office  of  Management  and 
Budget  room  3001,  New  Executive 
Office  Building,  Washington.  DC 
20503. 
Lois  K.  Holland, 

Departmental  Reports,  Management  Officer. 
[FR  Doc.  90-15611  Filed  7-^-«y.  8:45  am] 

HLUNQ  COOE  4S3S-S1-II 


PubOc  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

June  29, 1990. 

The  DMarimenC  of  Treasury  has 
submitted  (he  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Public  Law  96-511.  Copies  of  die 
submission(8)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  die 
Treasury,  room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW.. 
Washington,  DC  2022a 

Intemal  Revenue  Service 

OMB  Number  1545-103& 
Form  Number  8703.  ^ 

.  Type  of  Review:  Extension. 
Title:  Annual  Certification  by  OJierator 
of  a  Residential  Rental  Project 


Description:  Openters  of  ^ealified 
residential  prefects  will  use  diis  form 
to  certify  annually  that  their  protects 
meet  the  requirements  of  fntanal 
Revenue  Code  section  142(d). 
Operaton  are  required  to  file  diis 
certification  imder  section  142(d)(7). 

Respondents:  Businesses  or  other  fbr> 
profit 

Estimated  Number  (^Respondents: 

5,ooa 

Estimated  Burden  Hours  Per  Response/ 
Recordkeeping: 

Recordkeeping— 8  hours.  36  ndmrtaa 
Learning  about  the  law  of  the  form— 

30  minutes 
Preparing  and  sending  the  form  to 
IRS— 35  minutes 

Frequency  of  Response:  Aimually. 

Estimated  Total  Recordkeeping/ 
Reporting  Burden:  23,300  hours. 

Clearance  O^cer.  Garrick  Shear,  (202) 
535-4297,  Intemal  Revenue  Service, 
room  5571, 1111  Constitution  Avenue, 
NWm  Washington,  DC  20224. 

OMB  Reviewer  Milo  Sunderhauf,  (202) 
3g5-688a  Office  of  Management  and 
Budget  room  3001,  New  Executive 
Office  Building,  Washington.  DC 
20503. 

U^lCHoHand, 

Departmental  Reports,  Management  Officw. 
[FR  Doc.  90-15612  Filed  7-5-SO:  8:45  am] 


■RJJNQ  COOE  4SW-ei-« 


Fiscal  Servloo 

[Dapt  Ore  570, 196»-Rev..  Supp.  NOl  221 

Surety  Companies  Acoef»table  on 
Federal  Bonds:  Termination  of 
Authority.  Meiltplan  Insurance  Co. 

Notice  is  hereby  given  that  the 
Certificate  of  Authority  issued  by  the 
Treasury  to  Meritplan  Insurance 
Company,  under  die  United  States  Coda 
tide  31,  sections  9C04-6306,  to  qualify  as 
an  acceptable  surefy  on  Federal  bonds 
is  terminated  effective  today. 

The  Company  was  last  Usted  as 
acceptable  surety  on  Federal  bonds  at 
54  FR  27815,  June  3a  1989. 

With  respect  to  any  bonds  currendy  in 
force  widi  Meritplan  Insurance 
Company  bond-approving  officers  for 
the  Government  may  let  such  bonds  run 
to  expiration  and  need  not  secure  new 
bonds.  However,  no  new  bonds  should 
be  accepted  from  the  Compnay.  In 
addition,  botids  that  are  continuous  \n 
nature  should  not  be  renewed. 

Questions  concerning  this  notice  may  ^ 
be  directed  to  the  Department  of  the 
Treasury,  Financial  Management 
Service,  Finance  Division,  Surefy  Bond 


Branch.  Washingtoii.  DC  20227. 
telephone  (202)  287-8921. 

Dated  May  3t  198a 
ItOlGhdlALevlM, 
Assistant  Coemissioner,  Comptrotlw 
PSMutdaJMaaaguaeiH  Service. 
[FR  Doa  90-15637  filed  7-6-00;  8:45  am] 


Executive  Order  12047  «rf  Mardi  27, 1078 
(43  FR  1335a  March  2a  1978).  and 
Delegation  Order  No.  85-6  of  June  27. 
1985  (50  FR  27393.  July  2. 1985).  I  hereby 
detnmine  that  the  objects  to  be 
included  in  the  exhibit  "Kazmir 
Malevich  1878-1935"  (see  Ust  >) 
imnorted  firom  abroad  for  the  temnorarv 


listed  exhibit  objects  at  the  National 
Gallery  of  Art  from  September  16, 1990 
to  on  or  about  November  4, 1990;  at  the 
Armand  Hammer  Museum  of  Art  & 
Cultural  Center,  Los  Angeles,  California, 
beginning  on  or  about  November  25, 
1990  to  on  or  about  January  13, 1991;  and 

at  Tlid  Mptmnnlitan  MiiM>uin  of  Art. 


Sunshine  Act  Meetings 


This  section  c*  Vne  FEDERAL  REGISTER 


CAG-S2-CP90-163-00a  Texas  Gas 
Transmission  Corporation 


27BS1 


Fodsral 

Vd.  5S,  Na  130 

Friday.  July  «.  1980 


Agencies'  Implementation  and 
Maintenance  of  Systems  and  Records 


rtdiwl  Ragbtw  /  Vol  55.  No.  130  /  Friday.  July  6.  1990  /  Notices 


27981 


Bnndk  Waahingtoa  DC  a0227, 
telephone  (202)  287-3921. 

Iktod:MiarStl980L 
iaiEhdiA.U*iM. 

Auiatant  Conmiuioner.  Coaptnller 

Financial  Managemetttt  Service. 

(FR  Doc  gi>-15637  filed  7-5-80;  8:45  am] 


UMTED  STATES  MFORMATION 
AQENCV 


Executive  Order  12047  iA  March  27, 1978 
(43  FR  13350.  March  29. 1978).  and 
Delegation  Order  No.  85-6  of  June  27. 
1985  (50  FR  27393.  July  2. 1985).  I  hereby 
detnmine  that  the  objects  to  be 
included  in  the  exhibit,  "Kazmir 
Malevich  1878-1935"  (see  list  >) 
imported  from  abroad  for  the  temporary 
exhibition  without  profit  within  the 
United  States  are  of  cultural 
significance.  These  objects  are  imported 
pursuant  to  loan  agreements  with  the 
foreign  lenders.  I  also  determine  that  the 
temporary  exhibition  or  display  of  the 


Notice  it  hereby  given  of  the  following 
detomination:  Pursoant  to  the  authority 
vested  in  me  by  die  Act  of  October  19. 
1965  (70  Stat  985, 22  U.S.C  2459). 


■  A  copy  of  thia  U«t  may  b«  obtained  by 
wfrtti^  Mr.  R.  Wallace  Stuart  of  tho  Office  of  the 
General  Coonael  of  USIA.  The  teiephone  number  it 
ne/SlS-SOTB,  and  the  adtfaee*  is  room  70a  U.S. 
teformatiaa  Agency.  301  Fowth  Street  SW.. 
Wadiii^tao.  DC  a06V. 


listed  exhibit  objects  at  the  National 
Gallery  of  Art  from  September  16, 1990 
to  on  or  about  November  4, 1990;  at  the 
Armand  Hammer  Museum  of  Art  & 
Cultural  Center,  Los  Angeles,  California, 
beginning  on  or  about  November  25, 
1990  to  on  or  about  January  13, 1991;  and 
at  The  Metropolitan  Museum  of  Art 
New  York,  NY,  from  February  7, 1991.  to 
on  or  about  March  24, 1991,  is  in  the 
national  interest 

Public  notice  of  this  determination  is 
ordered  to  be  published  in  the  Federal 
Regbtw. 

Dated:  lune  29. 199a 
Alberto  J.  Moca, 
General  Counsel. 

[FR  Doc.  90-15680  Fded  7-5-00;  8:45  am] 
■NjjNQ  COOK  sase-oi-ii 


Sunshine  Act  Meetings 


Fedml 

Vcri.  55,  Na  130 

Friday,  July  «.  1900 


This  section  of  tf»  FEDERAL  REGISTEB 
contains  notices  of  meetingB  piMished 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b(e)(3). 


BOARD  or  OOVEmMMIS  Of  THE  PEOCHAL 
RESERVE  SYSreM 

TIME  AND  DATE:  10:00  a.m.,  Wednesday, 
July  11, 1990.     . 

place:  Mairiner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  2l8t  Streets, 
N.W.,  Washington,  DC  20551. 

ETATUS:  Closed. 

MATTERS  TO  BE  considered: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments, 
and  salary  actions)  involving  individual 
Federal  Reserve  System  employees. 

2.  Any  item  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 

information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  pjn.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 
Dated:  July  3, 199a 

)eiuufer).)olinsaii. 

Associate  Secretary  of  the  Board. 

[FR  Doc  90-15878  Filed  7-3-«);  8:45  am] 

■LUNO  cooc  ttlO-ei-H 


CAG-52-CPB0-163-00a  Texas  Gas 
Tranamission  Corporation 

LoisCCashril, 

Secretary. 

[FR  Doc  90-15746  Rled  7-»-«0;  4:36  pmj 

BsxiNO  CODE  •riT-oa-M 


FEDERAL  ENERGY  REGULATORY 

COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT  June  26,  lOOa 

55  FR  26053. 


FEDERAL  ELECTION  COMMISSION 

DATE  AND  TIME:  Tuesday,  July  10, 199a 

10  a.m. 

PLACE:  999  E  Street  NW.,  Washington. 

DC.       : 

STATUS:  This  meeting  will  be  closed  to 

the  public. 

ITEMS  TO  BE  DISCUSSED: 

Compliance  matters  pursuant  to  2  U.S.C 

437g 
Audits  conducted  pursuant  to  2  U.S.C 

437g,  438(b),  and  title  26,  U.S.C 
Matters  concerning  participation  in  civil 

actions  or  proceedings  or  arbitration 
Internal  personnel  rules  and  procedures 

or  matters  affecting  a  particular 

employee 
DATE  AND  TIME:  Thursday,  July  12, 1990, 
10  a.m. 

PLACE:  999  E  Street  NW.,  Washington, 

DC  (Ninth  Floor). 

STATUS:  This  meeting  will  be  open  to  the 

public. 

MATTERS  TO  BE  CONSIDEREDC 

Correcton  and  Approval  of  Minutes 
Draft  Advisory  Opinion  1990-10:  Ms. 

Carolyn  F.  Bigda  on  behalf  of  the 

Texas  Air  Corporation  PAC 
1990  Management  Plan  Allocations 
Administrative  Matters 

PERSON  TO  CONTACT  FOR  INFORMATION: 
Mr.  Fred  Eiland,  Press  Officer. 
Telephone:  (202)  37ft-3155. 

Maijorie  W.  Emmonis, 

Secretary  of  the  Commission. 

[FR  Doc  90-15848  Piled  7-3-9ft  2:17  pm) 

BNXMa  cooc  srii-oi-ii 


Agencies'  Implementation  and 
Maintenance  of  Systems  and  Records 
Supporting  the  Federal  Employees' 
Retirement  System  Thrift  Savings  Flaa 

CONTACT  PERSON  FOR  MORE 

ifobmation:  Tom  Trabucco,  Director, 
Office  of  External  Affabv,  (202)  523- 
5660. 

Dated  July  25. 1990. 
Ftamcis  X.  Cavanaush, 

Executive  Director,  Federal  Retirement  Thrift 
Investment  Board. 

(FR  Doc  90-15777  Filed  7-3-00: 10:14  am] 
BRXMB  COK  t7«a-ai-M 


PREVIOUSLY  ANNOUNCED  TIME  AND  DATS 

OF  MEETINO:  June  27, 199a  10  a  jn. 
CHANGE  m  THE  MEETING:  The  following 
Docket  Numbers  and  Companies  have 
•  been  added  to  Items  CAG-7,  GAG-51 
and  CAG-52  to  the  Agenda  of  June  27, 

1900c    : 

Item  No..  Docket  No.,  and  Company 
'  CAG-7— RP8O-225-O0a  South  Georgia 
Natural  Gas  Company 
CAG-51— RPe8-2SO-000  and  CP89-1227,-O0a 
Northern  Natural  Gas  Company.  4  IKvision 

of  Enron  Corp. 


FEDERAL  RETIREMENT  THRIFT 
INVESTMENT  BOARD 

TIME  AND  date:  9  a.m..  July  16, 199a 
PLACE:  5th  Floor.  Conference  room,  805 
Fifteenth  Street  NW.,  Washington.  DC 
status:  Open. 

MATTOIS  TO  BE  CONSIDEREO: 

1.  Approval  of  the  minutes  of  last 
meeting. 

2.  Thrift  Savings  Wan  activities  report 
by  the  Executive  Director. 

3.  Review  of  KI^G  Peat  Marwick 
audit  report  on  Selected  Federal 


BEST  COPY  AVAILABLE 


SECURITIES  AND  EXCHANGE  COMMIIilON 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act  Public  Law  94-409.  that 
the  Securities  and  Exchange 
Commission  will  hold  the  following 
meetings  during  the  week  of  July  9, 190a 

An  open  meeting  will  be  held  on 
Thursday.  July  12. 1990.  at  10  a.m.  A 
closed  meeting  will  be  held  on  Friday, 
July  13, 199a  at  ia30  ajn. 

The  Commissioners.  Counsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  present 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that  in  his  opinion,  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C 
552b(c)  (4),  (8).  (9)(A)  and  (10)  and  17 
CFR  200.402(a)  (4).  (8).  (9Ki)  and  (10). 
permit  consideration  of  the  scheduled 
matters  at  a  closed  meeting. 

Commissioner  Schapiro.  as  duty 
officer,  voted  to  consider  the  items  listed 
for  the  closed  meeting  in  closed  session. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday,  July  12, 
199a  at  10  a  jn.,  will  be: 

(1)  Consideration  of  proposed  amendment* 
to  a  rule  promulgated  under  section  15  of  the 
Securities  Exchange  Act  of  1934.  The 
amendments  concern  the  withdrawal  of  net 
capital  from  registered  brokerdealert  to 
benefit  certain  described  persons  related  (o 
the  broker-dealer  and  related  notice 
provisions.  These  amendments  are  intended 
to  enhance  the  Hnancial  responsibility  rules 
which  provide  safeguards  with  respect  to  the 
financial  responsibility  and  related  practices 
of  brokers  and  dealers.  For  farther 
information,  please  contact  Roger  G.  CofRn  at 
(202)  272-2396. 

(2)  Consideration  of  whether  to  propose  for 
public  comment  amendments  to  rule  2a-7 
under  the  Investment  Company  Act  of  1940 


1-1940  AcT),  dM  rale  Aat  panittBi 
■aikat  fimds  to  wa  the  amortiasd  ooti 
■adwd  of  vahdng  poftfoUo  sae«ltfae  aad  A 
pamritiundii*  Badiod  of  ooo^otes  price 
p»  share.  Ilia  laopoaed  aiwinriiiwti  woaH 
^j^.«^  ^  ^flfpJimnM  tJ  tlia  mla  frfating  to 
portfotto  quality,  aiatarity  and  dtvanification. 

aiidiiiakaitMla«Miaia^riB< — ' * 

rtohoidilaaifcMtaaai 


Institution  of  injunctive  actions 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
schediding  of  meeting  items.  For  further 
information  and  to  ascertain  what  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact  Dan  Gray 
at  (202)  272-230a 


Coda,  ••  pravidad  in  subaactian 
17Oe0iN3)  of  the  United  States  btstltate 
of  I^ace  Act  Public  Uw  (96-625). 
AGENDA:  (Tentative): 

Meeting  of  the  Board  of  Directors 
convened. 

Chairman's  ReporL 

Presldoit  Repcvt 

rVunmittMl  RJmortB. 


.'\si. !  >'■■:     i  ^  '  i-i 
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Corrections 


Vol  16.  Na  up 
Friday,  Inly   «.  18B0 


This  section  of  the  FEDERAL  REGISTER       OFFICE  OF  QOVERNMEHT  ETHICS  §«»»♦   ^^^^TH..  Ai«l  ««ln«n.  hi 

contains  adHorial  conactlon.  of  prmiously         _  On  page  2504a  in  the  AW  ootoam.  to 
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M    !'  V    ,. 


?,....»(..(         I  "■■    '   I 


!    V  ,■    J 


riMO  AcT).  th«  nik  ai«t  pewrtto  I 
nokst  fondt  to  we  tlM  amortiaed  cott 
■ediod  of  wWng  portfoBo  •ecwittw  Mid  *• 
pannrniandiiv  awtfaod  of  compn^  price 
par  ttore.  TTie  ptopoeed  iwanriniHali  wobM 
^^^t—  ^i.»  |^ff'^>«n«i«  nl  riia  tnla  wUtina  to 
portfoBo  quality,  maturity  and  divenificatioa 
■iidmakait«dawMiBta^riB«aetaaiit 
ooopan  to  hold  itaelf  oirt  at  a  OMiiBy  maiket 
fund  nnlaoa  it  net  the  iiak4iBitiii8  cowBtiona 
of  iiw  rale,  bi  addtfoiu  die  Commiaaion  wiH 
oooaider  whedier  to  prapoae  iriated 
amoidiiienta  to  fde  «B  odardw  Sacoitiea 


Act  of  mm;  ™ie9*-l  «"*"«'>•»•  Act 
and  Foma  N-IA.  N-a  aod  N-t.  For  further 
infannatian.  pleaae  contact  Richard  Pfotdto 
■t  (202)  272-2811. 

The  sabiect  matter  of  die  doaed 
maetkig  idiadaled  far  FMday.  luly  13. 
igoa  at  10:30  aJiL.  will  be: 
bistittttioa  of  administrative  {Htoceedings 

of  and  enforcement  nature 
Settlement  of  administrative 

nrocTwdingi  nf  snii  f^f^rtHttnant 

Batnre 


Institution  of  injunctive  actions 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postpcmed,  please  contact  Dan  Ctay 
at  (202)  272-230a 

Dated  July  2, 190a 
loaaOaa  G.  Kati. 
Secretary. 

[PR  Doc.  90-15810  Filed  7-»-«s  1.-U  pafi] 
k  oooc  tais^i-a 


UMTB>  tTATU  MfVnVn  OP  KACK 

DATIS:  July  9  and  la  199a 
TNM:  10A>  SJn.  to  5:30  pjn. 
nACC  1550  M  Street  NW..  Washington. 
DC  (grouad  fUxv.  Board  Room). 
STATUS:  Open  session  (portions  may  be 
closed  pursuant  to  subsection  (c)  of 
scctian  55:^)  of  title  S.  United  States 


Cbde^  as  provided  in  sabsection 
170e(hH3)  of  the  United  States  faistftate 
of  Peace  Act  Public  Law  (gft-625). 
AOCNOA:  (Tentative): 

Meeting  of  the  Board  of  Directors 
convened. 

Chairman's  Report 

PresidttitRepOTt 

CcHDomittee  Rieports. 

Consideration  oi  the  mknites  of  the 

fortieth  meeting  of  the  Board  of 

Directors. 
Consideration  of  grant  apidication  . 

matters. 

contact:  Mr.  Gregory  McCarthy, 

Director,  Public  Affairs,  telephone  (202) 

457-1700. 

dated:  July  3.  I90a 
Benica|.Camn; 

Director  of  AdmuuatraUon.  Um  UaitedStatee 

Institute  of  Peace. 

[FR  Doc.  90-15854  FUed  7-3-00;  2:41  pm] 
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Corrections 


VoLSB.NaUD 
Friday.  July   «.  1990 


This  section  of  the  FEDERAL  REGISTER 
conttrins  edMoM  corrections  of  previously 
publshed  Residential.  Rule.  Proposed 
Rule,  and  Nolioe  documents.  These 
corrections  are  prepared  by  ttw  Office  of 
the  Fedsral  Register.  Agency  prepared 
corrections  are  Issued  as  signed 
documents  and  appear  in  ttw  appropriate 
document  categories  elsewhere  in  the 
Issue. 


DEPARTMENT  OF  COMMERCE 

National  OoMnIc  and  AtmosplMrio 
Administration 

[Dodcet  No.  7101540671 

Endangarsd  and  Thraatanad  Spades; 
Listing  and  Raoovary  Priority 
Guidellnaa 

Correction 

In  notice  document  90-13895  beginning 
on  page  24296.  in  die  issue  of  Friday, 
June  15, 199a  make  the  following 
corrections: 

On  page  24297.  in  the  third  column,  in 
Table  S— Species  Recovery  Priority,  in 
the  first  column  of  the  table,  as  the 
second  entry,  under  "High"  insert 
"Moderate",  and  on  the  same  line,  in  the 
second  column,  "low  to  moderate." 
should  read  "High". 

HUStO  COOC  1S0S41« 
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OFFICE  OF  GOVERNMENT  ETHICS 

5CFRPart2637 

Ravialons  of  Rafsraneaa  In  Cartabi 
Ruiaa  To  Show  tha  Corraet  Separata 
Agency  Statua  and  Offlea  Addraaa  and 
To  Clarify  tha  Rutemaklng  Authority  of 
tha  Offica  of  Qovammant  EtMca 

Correction 

In  rule  document  90-15331  beginning 
on  page  27179  in  the  issue  of  Monday, 
July  2. 199a  make  the  following 
correction: 

(2637.101    [Corrected] 

On  page  2718a  in  §  2637.101.  in  the 
first  column,  in  the  eighth  line  "branch" 
should  follow  "executive". 
MUJNa  coot  1S0S«1« 


1430204   (Cofreelsdl 

On  page  25949.  in  the  third  column,  fai 
1 430.204.  in  paragraph  (iK3).  in  die  last 
line  "4320^  should  read  "430r . 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5CFRPart430 

Parformanca  Managamant  and 
Raoognltion  Systam 

Correction 

In  rule  document  90-14747  beginning 
on  page  25947  in  the  issue  of  Tuesday. 
June  2a  1990.  make  the  following 
correction: 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parta  229, 230, 239. 240  and 
249 

[ReL  Noe.  334867;  34-26094;  Fie  No.  t7-1«- 
69] 

RIN3235'AB7» 

Ragiatration  and  Reporting 
Raqukamants  for  Employaa  Banafll 


Correction  , 

In  rule  document  90-13456  beginning 
on  page  23909  in  the  issue  of 
Wednesday.  June  13. 199a  make  die 
following  correcdons: 

1.  On  page  2392a  in  the  second 
column,  under  D.  Filing  and 
Effectiveness  of  Registration  Statement; 
Requests  for  Confidential  Treatment; 
Number  of  Copies,  in  die  first  line  "or 
should  read  "on". 

2.  On  page  2392a  in  the  first  column, 
in  smendatory  instruction  2..  in  the  next 
to  last  line,  "as"  should  read  "and". 
Muaia  coos  1S0S4VO 
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Friday 
July  6»  1990 


Part  II 


Department  of 
Education 


Program  of  Special  Projacts  and 
Demonstrations  for  Fiscal  Year  1990 
Providing  Vocational  Rehabilitation 
Services  to  Severely  Handicapped 
Individuals;  Notice 
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DEPARTIBIT  OF  BNICATION 


YMr1990 

Department  of  Education. 
Notice  of  final  funding  pritmty. 


Secretary't  responses  are  summarized 
below: 

Comment  Two  commenters  objected 
to  funds  being  set  aside  to  address  the 
needs  of  low-functioning  adults  «^o  are 
deaf.  One  of  these  commenters  also 
pointed  out  that  there  are  insufficient 
funds  in  the  commenter's  State  to  meet 


education  and  vocational  rehabilitation 
services. 

The  Secretary  published  a  combined 
application  notice  (CAN)  for  fiscal  year 
1090  new  awards  under  the 
Department's  discretionary  grant 
programs  on  September  15, 1989  (54  FR 
38339).  The  CAN  included  an 


Research  and  Training  Center  on  the 
Rehabilitation  of  Low-Functioning  Deaf 
Individuals,  and  the  results  of  the 
projects  funded  under  this  priority  must 
be  disseminated  to  the  Research  and 
Training  Center. 

Each  project  must  also  establish 
relationships  with  potential  employers 


counseling,  personal  adjustment,  Job 
coaching,  community-based  instruction, 
and  placement  to  deaf  adults  who  are 
low-functioning.  The  staff  must  also  be 
experienced  in  communicating  with 
adult  persons  who  are  deaf  and  who 
have  minimal  language  skills. 
Projects  must  involve  individuals  who 


J t J 


using  a  coordinated  consortium 
approach  to  the  delivery  of  services,  and 
on-site  training  and  workshops.  The 
technical  assistance  must  be  designed  to 
facilitate  the  wide  dissemination  of 
practices  and  materials  developed  by 
the  projects  and  to  facilitate  the 
capacity  of  agencies  and  fadhties  to 
provide  improved  services  to  deaf  adults 


UMI 
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DEPARTMENT  OF  BNJCATION 


Year  1990 

t  Department  of  Education. 
Notice  of  final  funding  primity. 


T.  Tlie  Secretary  announces  a 

final  funding  priority  for  fiscal  year  (FY) 
1900  for  service  activities  to  be 
supported  under  the  Program  of  ^>ecial 
Projects  and  Demonstrations  for 
Providing  Vocational  Rehabilitation 
Services  to  faidividuals  with  Severe 
Handicaps  of  the  Rehabilitation 
Services  Administration  (RSA). 
tfWfcilMl  OATC  This  final  priority  takes 
effect  either  45  days  after  publication  in 
the  Fedasai  Ra^star  or  later  if  the 
Congress  takes  certain  adjournments.  If 
you  want  to  Imow  the  effective  date  of 
this  final  priority,  call  or  write  the 
Department  of  Education  contact 
perstm. 

POM  RIRTHn  MTOMIATION  contact; 

Wallace  Babington.  Office  of  Program 
Operations,  RdiabUitaticm  Services 
Administration,  Department  of 
Education.  400  Mai^iand  Avenue,  SW., 
(Switzer  Buflding.  Room  3033-A) 
Washington.  DC  20202-2575.  Telephone 
(202)  732-1322  (v(Hce)  or  (202)  732-2848 
(TDD). 

iiiwi  jMninmT  wrowiATioie  Grants 
under  the  Program  of  Special  Projects 
and  Demonstrations  for  Providing 
Vocational  Rehabilitation  Services  to 
Individuals  with  Severe  Handicaps  are 
authorized  by  Title  m.  section  311(aHl) 
of  the  Rehabilitation  Act  of  1973,  as 
amended.  The  purpose  of  this  program  is 
to  e^qMnd  and  otherwise  improve 
rehabilitation  services  to  individuals 
with  die  most  severe  handicaps. 

Efigible  AppBcants 

Under  the  Program  of  ^)ecial  Projects 
and  Demonstrations,  awards  are  made 
to  States  and  other  public  and  nonprofit 
agencies  and  (xganizations. 

On  March  20 1990  the  Secretary 
published  a  notice  of  proposed  priority 
for  diis  program  in  the  Federal  Registar 
(54  FR 10385).  Except  for  minor  editorial 
and  tedmical  revisions,  no  changes 
have  been  made  since  publication  of  the 
fvoposed  priority. 

Analysis  of  Comments  and  CJiangwa 

In  response  to  the  Secretary's 
invitation  in  the  notice  of  proposed 
priority,  eight  parties  submitted 
comments.  Five  of  the  comments  were 
favorable  and  did  not  suggest  any 
changes  to  die  proposed  priority.  Three 
of  the  Comments  were  not  favorable.  An 
analysis  of  the  comments  and  die 


Secretary's  responses  are  summarized 
below: 

Comment  Two  commenters  objected 
to  funds  being  set  aside  to  address  the 
needs  of  low-functioning  adults  who  are 
deaf.  One  of  these  commenters  also 
pointed  out  that  there  are  insufficient 
funds  in  the  commenter's  State  to  meet 
the  need  for  physical  therapists. 

Discussion:  Congress  appropriated 
funds  in  fiscal  year  1990  specifically  to 
fond  projects  under  the  Program  of 
Special  Projects  and  Demonstrations  to 
support  "a  consortium  of  institutions  to 
provide  education  and  vocational 
rehabilitation  services  for  low- 
functioning  adults  who  are  deaf."  (Pub. 
L 101-166,  enacted  November  21. 1989.) 
Tlius,  the  general  subject  area  of  the 
priority  and  the  requirement  for  a 
consortium  reflect  a  congressional 
mandate  ratiier  than  matters  in  which 
the  Department  can  exercise  discreticm. 
I  Changes:  None. 

I  Comment:  One  commenter  noted  that 
the  priority  included  some  requirements 
for  coordination  and  cooperation  that, 
while  desirable,  would  have  the  effect  of 
limiting  the  pool  of  eligible  applicants. 

Discussion:  The  Secretary  recognizes 
diat  die  priority  is  detailed  but  believes 
that  the  reqiiirements  referred  to  are 
important  and  are  consistent  with 
congressional  intent  The  legislative 
history  of  this  appropriation  indicates 
that  Congress  intended  that  the  funds 
support  a  consortium  of  institutions  to 
ymxAi  in  collaboration  with  private  and 
public  agencies  to  address  the  general 
education,  counseling,  vocational 
training,  woiic  transition,  supported 
employment,  job  placement,  follow-up. 
and  community  outreach  needs  of  low- 
functioning  adults  who  are  deaf. 
,  Changes:  None. 

Comment-  One  commentor 
recommended  that  the  priority  be 
limited  to  die  support  of  projects  that 
provide  only  vocational  rehabilitation 
services  in  accordance  with  statutory 
language.  This  commenter  also 
recommended  that  a  "non-priority" 
funding  category  be  added. 

Discussion:  Section  311(a)(1)  of  the 
Rehabilitation  Act  of  1973.  as  amended, 
authorizes  the  establishment  of 
programs  that  hold  promise  of 
expanding  or  otherwise  improving 
rdiabilitation  services  to  individuals 
with  handicaps,  irrespective  of 
vocational  potential,  who  can  benefit 
from  comprehensive  services.  The 
statute,  therefore,  does  not  limit  the 
provision  of  services  to  vocational ' 
rehabilitation  services.  Also,  as 
previously  noted,  Publ.  101-166 
specifically  appropriated  funds  under 
the  Special  Projects  authority  to  provide 


educati(m  and  vocational  rehabilitatiran 
services. 

The  Secretary  published  a  combined 
application  notice  (CAN)  for  fiscal  year 
1990  new  awards  under  the 
Department's  discretionary  grant 
programs  on  September  15. 1989  (54  FR 
38339).  The  CAN  included  an 
invitational  (non-binding)  priority  under 
the  Program  of  ^ledal  Projects  and 
Demonstrations.  ConsequenUy. 
applicants  under  this  program  were 
given  the  opportunity  in  fiscal  year  1990 
to  submit  applications  in  subject  areas 
of  their  own  choice. 

Changes:  None. 


Final  Priority 

In  accordance  with  the  Education 
Department  General  Administrative 
Regulations  (EDGAR),  34  CFR 
75.105(c)(3).  die  Secretary  will  set  aside 
funds  and  give  an  absolute  preference  to 
applications  that  respond  to  the  final 
priority  under  the  program  described  in 
this  notice  for  fiscal  year  1990;  that  is. 
the  Secretary  will  select  for  funding  only 
those  applications  proposing  projects 
that  meet  this  priority. 

Funding  of  particular  projects  depends 
on  the  availability  of  funds  and  the 
quality  of  the  applications  received. 

The  sum  of  $888,000  is  available  for 
this  purpose  for  FY  1990.  Funds  awarded 
under  this  priority  will  be  available  only 
during  FY  1990.  No  funds  have  been 
reqiiested  for  FY  1991,  and  Uie  Secretary 
has  no  plans  for  further  grant  awards 
under  ^s  priority. 

The  purpose  of  this  filial  priority  is  to 
solicit  applications  for  dne  or  more 
projects  ^at  will  provide  educational 
and  vocational  rehabilitation  services, 
not  otherwise  adequately  available  in 
the  geographic  area  proposed  to  be 
served,  to  maximize  the  vocational 
potential  of  low-functioning  adults  who 
are  deaf,  including  those  who  are  deaf 
and  have  second^  disabilities. 
Projects  must  coordinate  with  and 
provide  services  through  a  consortium  of 
institutions  that  works  in  collaboration 
with  private  and  public  agencies  and 
organizations  to  address  the 
postsecondary  education,  counseling, 
vocational  training,  work  transition, 
supported  employment,  job  placement, 
follow-up.  and  community  outreach 
needs  of  low-functioning  adults  who  are 
deaf. 

Projects  must  have  woridng 
relationships  with  existing  educational 
and  vocational  programs  for  the  adult 
deaf,  such  as  die  Regional 
Postsecondary  Education  Programs  for 
die  Deaf  {KPEFD]  supported  by  the 
Department  of  Education.  Projects  must 
cowdinate  with  the  Rehabilitation 


Research  and  Training  Center  on  the 
Rehabilitation  of  Low-Functioning  Deaf 
Individuals,  and  the  results  of  the 
projects  funded  under  this  priority  must 
be  disseminated  to  the  Research  and 
Training  Center. 

Each  project  must  also  establish 
relationships  with  potential  employers 
from  the  public  and  private  sector  and 
have  access  to  community-based 
resources  serving  the  adiilt  deaf  (for 
example,  clubs  for  persons  who  are 
deaf,  groups  providing  special  activities 
for  persons  who  are  deaf,  and 
employment  settings  where  there  are 
deaf  workers). 

■   The  staff  for  the  project  must  be 
experienced  in  the  deUvery  of  services, 
such  as  vocational  evaluation,  peer 


counseling,  personal  adjustment,  job 
coaching,  commimity-based  instruction, 
and  placement,  to  deaf  adults  who  are 
low-functioning.  The  staff  must  also  be 
experienced  in  communicating  with 
adult  persons  who  are  deaf  and  who 
have  minimal  language  skills. 

Projects  must  involve  individuals  who 
are  deaf  and  representatives  of  RPEFDs 
or  other  appropriate  services  programs 
for  the  deaf  in  the  planning, 
implementation,  operation,  and 
evaluation  of  the  project  and 
dissemination  of  project  results.  Projects 
must  be  capable  of  being  replicated,  in 
whole  or  in  part,  by  other  service 
providers.  Projects  must  provide 
technical  assistance  to  facilities  and 
agencies  in  areas  such  as  outreach. 


using  a  coordinated  consortium 
approach  to  the  delivery  of  services,  and 
on-site  training  and  workshops.  The 
technical  assistance  must  be  designed  to 
facilitate  the  wide  dissemination  of 
practices  and  materials  developed  by 
the  projects  and  to  facilitate  the 
capacity  of  agencies  and  fadUties  to 
provide  improved  services  to  deaf  adults 
who  are  low-functioning. 

Authotitr.  29  U.S.a  777a(aXl).) 
(Catalog  of  Federal  Domestic  Assistance  No. 
84.128A.  RehabiliUtioa  Services 
Administration] 

Dated:  ]uie  19, 19ea 
Lauro  F.  Cavasos, 
Secretary  of  Education. 
[FR  Doc  90-15638  nled  7-C-0O;  8:45  am] 
aaxsta  coot  4SSS-S1-M 


Friday 
July  6,  1990 


Part  III 

Department  of    , 
Education 

Technology,  Educational  Media,  and 
Materials  for  ttie  Handicapped  Program; 
Final  Funding  Priority;  Notice 


OEPARTMENT  OF  EDUCATION 
T«clinology,EdMCTtlonaliiwifr«nd 


Department  of  Education. 


Ptablk:( 

b  tfie  Notioe  of  Pn^xraed  Priotity  tfw 
Secretary  invited  comments  on  die 
I»tq>08ed  priority.  The  Secretary  did  not 
recdve  any  comments.  The  Secretary 
has  made  no  substantive  dianges  in  this 
priority  since  publication  of  die 


tasks  of  learning.  Pro  jects  must  also 
determine  studoits'  functional 
Umitations  that  could  be  addressed  by 
tedmology.  The  deteradnaticm  of 
educational  Xasia  and  of  learners' 
limitations  could  include  behavioral, 
cognitive,  affective,  or  other  functions 
that  are  germane  to  educational 


i^MMi^^MM^^^a^MMilaii 


Friday 
Julys, 


Julys,  1990 


/  VoL  55.  No.  130  /Friday.  July  0.  1000  /  Notioea 


DEPARTMENT  OF  EDUCATION 


:  Department  dTEdocation. 
Notice  of  final  fanding  pri<Kity. 


r:  The  Secretary  announce*  a 
final  funding  i»iority  for  fiscal  year  1900 
for  the  Techncdogy,  Educational  Media, 
and  Materials  for  the  Handicapped 
Program.  Hiis  program  is  administered 
by  die  Office  (rf  Special  Education 
Programs.  The  Secretary  announces  this 
priority  to  ensure  effective  use  of 
program  funds  and  to  direct  funds  to 
areas  of  identified  need  during  fiscal 
year  1990. 

tfWIlW  DATE  This  priority  takes 
effect  either  45  days  after  publication  in 
the  Fadaral  Register  or  later  if  the 
Congress  takes  certain  adjoununents.  If 
you  want  to  know  the  effective  date  of 
this  i^ority,  call  or  write  the 
Department  of  Education  contact 
person. 


ITMM  OONTACTt  ' 

Linda  Glidewell,  Division  of  Innovation 
and  Development,  Office  of  Special 
Education  Pro-ams,  Department  of 
Education.  400  Maryland  Avenue,  SW. 
(Switzer  Building.  Room  3095— M/S 
2313-28M),  Washington.  DC  20202. 
Teleidione:  (202)  732-1090. 

■urn  iMmrwirf  wromuTiONi  The 
purpose  of  this  program  is  to  support 
projects  and  centers  for  advancing  the 
avidlability,  quality,  use.  and 
effectiveneaa  of  tsAaoloa,  educational 
metfii.  and  materials  in  the  education  of 
children  and  youdi  with  handicaps  and 
the  provisicm  ol  eariy  bitervention 
servides  to  infants  and  toddlers  with 
handicaps.  In  creating  Part  G,  Congress 
expressed  the  intent  that  the  projects 
ami  centers  funded  under  that  part 
should  be  primarily  for  the  purpose  of 
ffihanHng  research  and  development 
advances  and  efforts  being  undertaken 
by  the  public  or  private  sector,  and  to 
provide  necessary  linkages  to  make 
more  efficient  and  effective  the  flow 
from  research  and  development  to 
apptication.  This  priority  is  for  a 
separate  competition  from  that 
announced  throu^  priorities  puUished 
in  the  Federal  Register  on  September  14. 
1900  for  die  Technology,  Educational 
Media,  and  Materials  far  the 
Handicapped  Program  (54  FR  38100). 


b  die  Notice  of  Proposed  Priority  tfw 
Secretary  invited  comments  on  Am 
prcqwsed  priority.  The  Secretary  did  not 
rtcdve  any  comments.  The  Seavtary 
has  made  no  substantive  dianges  In  this 
priority  since  publication  of  die 
pr^osed  priority. 

llie  Secretary  established  the 
following  priority  for  the  Technology. 
Educational  Media,  and  Materiala  lor 
the  Handicapped  Program.  CFDA  No. 
84.18a  In  accordance  with  the  Education 
Department  General  Administrative 
Regulations  (EDGAR.  34  CFR 
75.105(c)(3)).  the  Secretary  will  give  an 
absolute  preference  under  this  program 
to  applications  that  respond  to  the 
following  priority;  that  is.  the  Secretary 
will  select  for  funding  only  those 
applications  proposing  projects  that 
meet  this  priority. 

Background 

Compensatory  Technology  (CFDA         ^ 
84.180] 

Compensatory  technology  has  die 
potential  to  alleviate  barriers  to 
mobility,  maiiipulationi  coinmunication, 
or  instruction  for  learners  who  are 
handicapped.  The  high  cost  of  researdi 
and  developmoit  coupled  with  limited 
maricet  potential  have  discouraged 
developers,  particularly  those  in  the 
private  sector,  from  investing  in 
prototype  development  for 
compensatory  tedmology.  The  Office  of 
Special  Education  Programs  has  fnaded 
a  variety  of  projects  in  an  effort  to 
radnce  the  invaetment  risk  and  therriiy 
provide  an  incentive  to  developers  who 
wish  to  introduce  innovative 
tedinologies  into  the  field. 

Piioiity 

Tills  priority  supports  the 
development  of  innovative  hardware  or 
software  technology  that  would  inqirove 
access  to  education  of  learners  with 
disabilities.  In  addition  to  the 
development  of  compensatory 
technology  prototypes,  this  priority 
requires  grantees  to  identify  design 
principles,  issues,  and  features  that 
might  be  applicable  to  a  variety  of  uses, 
settings,  or  target  populations.  Thus, 
even  if  the  testing  of  a  prototype  were  to 
yield  mixed  results,  the  project  could 
yield  information  useful  to  other 
researches  and  developers. 

Projects  funded  under  this  priority 
must  determine  what  functions  need  to 
be  performed  before  learning  can  begin, 
as  well  as  functions  inherent  in  the 


tasks  of  learning.  Projects  must  also 
determine  students'  fimctional 
Uodtations  that  could  be  addressed  by 
tedmology.  The  deterrainaticm  of 
edncational  tadcs  and  of  learners' 
limitations  could  indude  behavioral, 
cognitive,  affective,  or  other  functions 
that  are  germane  to  educational 
ejqperiences. 

Projects  must  match  the  identified 
newls  or  functional  limitations  and  the 
demands  of  educational  tasks  with  the 
functions  and  features  of  the  proposed 
devices  or  support  systems  to  be 
developed  and,  on  that  basis,  build  a 
compensatory  technology  prototype.  If 
possible,  projects  are  encouraged  to  use 
components  or  features  bom  existing, 
"off-the-shelf'  technologies  or  to  adapt 
innovations  bom  other  sectors. 

Projects  must  indude  testing  of  the 
prototype,  or  its  primary  design  features 
ib  determine  the  soundness  of  the 
oigineering,  the  adequacy  of  die  design, 
whether  it  compensates  for  the 
disability  for  which  the  project  is 
designed,  whether  it  is  feasible  to 
operate  and  maintain  in^  a  school  setting. 
and  whether  future  production  and 
distribution  are  feasible.  The  testing 
must  also  determine  whether  and  how 
die  use  of  this  prototype  is  an 
improvement  over  easting  technologies, 
and  whether  the  prototype  has  the 
potential  to  become  a  marketable 
product 

Projects  must  indude  potential  target 
audiences  that  might  be  able  to  use 
features  of  the  prototype  design  or  the 
prototype  itself.  U  the  prototype  is  a 
mailcetable  product  projects  must 
identify  developers  or  manufacturers 
with  potential  to  produce  the  prototype. 
Projects  must  also  disseminate 
faufbrmation  about  design  features, 
prindples,  and  issues  to  researchers  and 
devdopers  in  the  field  even  if  the  testing 
of  the  prototype  does  not  support  the 
lieaaibility  of  using  the  prototype.  This 
dissemination  codd  be  accomplished 
through  presentations  at  meetings. 
poblicati(ms,  and  die  activities  of 
national  information  centers. 


I  Antiiarity:  20  U.S.a  1461. 
(Catalog  of  Fedend  Domestic  Assistance 
NuadwT  84.18a  Technology.  Educational 
Medis.  and  Materials  for  Oie  Handicapped 
Program) 

Itoted:  June  22, 199a 
Laan  F.  Cavaxos. 
Seantary  of  Education. 
[FR  Doc.  90-15639  Filed  7-5-00;  8  45  am] 
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older  peoirie.  Section  302(4)  defines  legal 
asalatance  as: 

legal  advice  and  representation  by  an 
attorney  (induding,  to  tlie  extent  feaaOile. 
ooonaeling  or  other  apiwopriate  assistance  by 
a  pardegd  or  law  atudent  under  the 
■nmwvisioo  of  an  atttnney).  and  indodes 


virfume  of  quality  legal  assistance  to 
older  people.  The  initial  service  area 
was  Pittsburgh.  Pennsylvania.  The  Legal 
Hotline  provided  unlimited  free  legal 
advice  and  brief  services  to  all  othier 
reddents  of  Allegheny  County 
regardless  of  income  or  affiliation  with 


/  VoL  S5,  No.  lao  /  ftidiy.  frfy  fll  MM  / 


prdikas.  Services  are  porovided 
statewide  by  means  of  toll-fi«e 
telephone  lines.  Legd  Hotlines  are  fully 
computerized,  dierefore  eBrainating  the 
need  for  paper,  files,  and  most  support 

stafiL 
The  legd  botUnes  initiative  not  only 

mannntla  la  the  nhnctives  of  tke  Older 


caitendy  engaged  in  the  direct  pradsiaa 
of  legd  services  to  the  elderly.  AARP 
and  its  departnMts  are  not  Bligjhk  for 
this  competition. 

Award  Pmoets:  lUs  annomicenaent 
begins  a  two  stage  procesa  ior  dw 
solidtatidn.  review,  and  svproval  of 
Leed  HotUne  nroiects.  The  Dorooae  of 


when  tha  attorneys  are  bnay  (sva 
ItitteVworiBanJ 


n.  Telephones 

A.  Two  inoomiag  toB4rae  I 

B.  One  outgoing  WATTS  nne. 


and 


17  Wmwirimtrp  hm*  ■tiimni  that  the  tOtd 
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DEPARTMENT  OP  HEALTH  AND 


AdmlnMrallon  on  Agbig 


NaAOA-M-21 


FtMri  Yov  19M  OtocrwUofwry  Funds 


r.  Administratioii  on  Aging.  HHS. 

:  Announcement  of  availability  of 

funds  aiul  request  for  preapplications 
for  statewide  U^al  hotlines. 


fi  Tlie  Administration  on  Aging 

(AoA)  announces  a  request  for 
preapplications  concerning  the 
development  and  establishment  of 
Statewide  Legal  Hotlines.  Funding  for 
such  developmental  grants  is  authoriied 
by  Title  IV  of  the  Older  Americans  Act. 
Public  Law  89-73,  as  amended.  This 
program  announcement  consists  of  three 
parts.  Part  I  provides  background 
information  and  documents  the 
statutory  funding  authority.  Part  n 
describes  the  program  area.  Statewide 
Legal  Hotlines,  for  which  AoA  is 
inviting  preapplications  to  be 
considered  for  fonding.  Part  III  describes 
in  detail  tiie  preapplication  process  and 
provides  guidance  on  how  to  prepare 
and  sulnnit  a  preapplication. 

All  of  the  forms  necessary  to  submit  a 
preapplication  are  published  as  part  of 
this  announcement  following  part  ID.  No 
separate  preapplication  kit  is  necessary 
for  submitting  a  preapplication.  If  you 
have  a  copy  of  this  announcement,  you 
have  all  ^  information  and  forms 
required  to  prepare  and  submit  a 
preai^bcation. 

DATIS:  Hie  closing  date  for  receipt  of 
preapplications  under  this 
announcement  is  September  11, 1900. 
APPHggtrt;  Preapplication  receipt 
point  Department  of  Health  and  Human 
Services,  Grants  and  Qmtracts 
Management  Division.  Acquisition  and 
Assistance  Management  ftrmch,  200 
Independence  Avenue,  SW..  Room 
S41F.2,  Washington.  DC  20201.  Attn: 
AoAr40-2. 

pon  niRTiioi  mnntAVom  contact 
Department  of  Health  and  Human 
Services,  AdmMstration  on  Aging. 
Office  of  Program  Development,  330 
Independence  Avenue,  SW^  Room  4601, 
Washingtcm.  DC  20201.  telephone  (202) 
61»4l7e9. 

Part  I  Badcgroand 

A  Legal  Services  Ihider  the  Older 
Americana  Act 

The  Older  Americans  Act  underscores 
die  importance  of  legal  assistance  to 


older  people.  Section  302(4)  defines  legal 
assistance  as: 

legal  advice  and  representation  by  aa 
attorney  (including,  to  the  extent  feaaftile, 
ooonaeling  or  other  appropriate  aMittance  by 
a  paralegal  or  law  student  under  the 
■upervision  of  an  attorney),  and  inchides 
oounaeling  or  representation  by  a  nonlawyer 
where  permitted  by  law,  to  older  indtridaals 
with  economic  or  social  needs. 

Specific  funding  for  "the  delivery  of 
legal  assistance"  is  authorized  under 
both  parts  A  and  B  of  title  m  by  section 
303(c) 

Special  status  is  accorded  legal 
assistance  by  section  3ae(a)(2)  wdiich 
stipulates  that  the  area  plan  must 

provide  assurances  that  an  adequate 
proportion,  as  required  under  section 
307(aK22).  of  the  amount  allotted  for  part  B  to 
the  plannbog  and  services  area  will  be 
expended  for  the  delivery  of  each  of  die 
following  categories  of  services — *  *  *  (C) 
legal  assistance 

I  In  addition,  detailed  information 
about  the  inclusion  of  legal  assistance  in 
the  State  plan  is  provided  in  section 
307(a)(15). 

Hnally,  support  for  the  development 
of  legal  assistance  for  older  people  is 
mandated  by  title  IV,  section  424  which 
provides: 

(a)  The  Commissioner  shaU  make  grants 
and  enter  into  contracts,  in  order  to— 

(1)  Provide  a  national  legal  assistance 
support  system  (operated  by  one  or  more 
grantees  or  oontractors)  of  activities  to  State 
and  area  agendes  oo  aging  for  providing, 
developing,  or  supporting  legal  assistance  for 
older  individnals,  indudiiig— 

(A)  Case  oonsuhations; 
j    ^)  Training: 

'    (Q  Provision  of  substantive  legal  advice 
and  assistance;  and 

P)  Assistance  in  the  design, 
implementation,  and  administration  of  legal 
assistance  deUvery  systems  to  local 
providers  of  legal  assistance  for  older 
individuals;  and 

(2)  Soppoit  demonstration  projects  to 
esqiand  or  improve  the  delivery  of  legal 
assistance  to  older  individuals  with  social  or 
economic  needs. 

This  announcement  is  designed  to 
help  accomplish  the  mandate  of  die 
Older  Americans  Act  by  improving  and 
expanding  the  delivery  of  legal  services 
through  legal  hotlines. 

A  Development  of  the  Legal  Hotline 
Model 

The  Administration  on  Aging  is 
requesting  proposals  from  legal  services 
organizations  to  establish  statewide 
Legal  Hotlines.  In  1965  the 
Administration  on  Aging  (AoA)  funded 
die  American  Association  of  Retired 
Persons/Legal  Counsel  for  the  Elderly 
(AARP/LCE)  to  develop  and  test  an 
innovative  mediod  erf  delivering  a  high 


vtrfume  of  quality  legal  assistance  to 
older  people.  The  initial  service  area 
was  Pittsburgh.  Pennsylvania.  Tlie  Legal 
Hotline  provided  unlimited  free  legal 
advice  and  bnrief  services  to  all  other 
residents  of  Allegheny  County 
re^rdless  of  income  or  affiliation  with 
AARP.  Those  requiring  more  complex 
services  were  referred  to  free  legal  aid 
programs  (for  those  eligible)  or  to  a 
specially  recruited  panel  of  attorneys  in 
private  who  agreed  to  charge  reduoed 
fees  (for  all  others). 

Tlie  Legal  Hotline  was  so  successful 
diat  AoA  funded  AARP/LCE  to  expand 
the  demonstration  to  serve  all  older 
residents  of  Pennsylvania  via  toll-free 
lines.  Based  on  the  success  of  the  state- 
wide effort  the  District  of  Columbia, 
Texas,  and  Florida  established  Legal 
Hodines  widi  AARP/LCE  funds 
supplemented  by  AoA. 

Based  upon  the  effectiveness  of  the 
model,  AoA  and  AARP  signed  a 
Memorandum  of  Understanding  to 
e]q;>and  the  number  of  Legal  Hotlines  to 
adiieve  substantial  geographic 
coverage.  Under  this  agreement, 
additional  Legal  Hotlines  are  currently 
being  developed  in  Michigan  and  Ohio 
widi  AARP/LCE  support^  This 
announcement  is  a  major  step  in  AoA's 
implementation  of  the  agreement 

Evaluation  of  four  years  of  experience 
has  shown  tibat  Legal  Hotlines  and  their 
refnral  panels  can  resolve  81%  of 
callers  I^al  questions  and  56%  of  their 
legal  problems.  However,  a  recent 
national  survey  shows  that  as  many  as 
two  million  older  households  may  still 
have  an  unmet  legal  need  each  year. 
Tlie  proposed  expansion  of  Legal 
Hotlines  would  make  legal  assistance 
available  to  many  of  these  older  people. 
In  addition.  Legal  Hotlines  serve  as  an 
efficient  intake  system  tor  free  legal 
services  programs  and  make  access  to 
sudi  service  more  convenient  for  poor 
older  people.  A  simple  telephone  call 
can  replace  a  trip  to  the  legal  services 
office  in  some  cases.  When  more 
extensive  services  are  needed,  the  I^al 
Hotline  can  often  refer  callers  to  the 
best  service  to  meet  dieir  needs.  The 
Legal  Hotlines  use  paid,  specially 
trained  and  experienced  lawyers  to 
provide  free  legal  advice  to  all  State 
residents  age  60  and  older  regardless  of 
their  level  of  income  or  resources.  The 
Legal  Holiines  also  provide  brief 
services  such  as  document  reviews  and 
calls/letters  to  diird  parties  but  only 
«rfwn  dids  is  likely  to  resolve  the 


•llMcefaM  appiiGaboBS  to  develop  Legal  Hotlines 
to  teat  five  SUtM  and  the  DiMict  of  ColuBibia  win 
be  ledMduit  and  will  not  IM  acoeptMl  for 


probkm  Services  are  provided 
statewide  by  means  of  toll-free 
telephone  lines.  Lqgal  Hotlines  are  fully 
computerized,  dierefore  eliiaiiiatliig  the 
need  for  paper,  files,  and  most  support 

staS. 

The  legal  hotlines  hiitiative  not  only 
respoauls  to  die  objectives  of  the  Older 
Americans  Act  it  also  addresses  several 
of  the  published  AoA  goals  for  Fiscal 
Year  1990  including: 

Public/Private  Partaenlup$—i/eg/^ 
Hotlines  are  an  excellent  exaaiiie  of 
such  partnerships  through  the  use  of 
attorneys  in  private  practice  to  ptavide 
pro  bono  and  reduced  fee  services  to 
older  people. 

Prevention  and  Alternatives  to 
Institutional  Guv— The  ease  of  access 
to  the  Hotlines  by  telephone  will  make 
the  provision  of  services  to  the 
institutionalized  elderly  easier  and  more 
effective. 

Promotion  and  Enhancement  of^ 
Effective  Community  Based  Service 
Systems— A  legal  hotline  b  a  vasdy 
improved  system  for  providing  one  of 
the  most  important  community  services, 
legal  assistance. 

Taiseting— Strategic  Resource 
AUocatioa—Thiougla  proper  oulreadi 
techniques  legal  hotlines  can  increase 
the  number  of  the  most  vulnerable  older 
people  who  will  receive  needed  legfil 
assistance. 

C  Tedmical  Assistance  far  Prmpeative 

Preapplicants 

Legal  Connsd  for  the  Qdei^  oC 
American  Association  for  Retired 
Persons  (L(Z)  wiB  provide  potential 
preapplicants  widi  technical  assistance 
in  developing  die  pi  eapplications.  l^ey 
wiH  provide,  upon  request  written 
information  about  the  odsting  Legal 
Hotlines  and  specific  tecsndcal 
assistance  fw  potential  preappficants. 
Information  and  tedinical  assistance  is 
avaflable  dnough  Monica  Kolasa  at 
(412)263-9432. 

D.  Statutory  Authority 

.  The  statutory  authority  nnder  which 
grants  and  cooperative  agieeiMuls  wiB 
be  awarded  dnon^  the  AoA 
Discretionary  Funds  Program  Ik 

•  Tide  IV  of  the  Older  AnMricans  Act 
as  amended  (42  U.S.C  3001  et  seq.). 

Part  n  Statewide  Legal  Hodinea 

Conleo/:  The  Legal  Hotline 
preapplications  seat  ander  the  RFP 
shoold  be  modeled  upon  Legal  Hodines 
which  cauitaidy  exist  in  Ramsyivania. 
Texas.  Florida  and  die  District  of 
Cofaunbia  as  descriiied  above  in  section 

m. 

Eligibility:  Sepport  ander  theee  ya 
is  limited  to  nun  jaofit  organizations 


cnncndy  engaged  in  dH  dbed  pmvisian 
of  legal  services  to  the  elderiy.  AARP 
and  its  departmoits  an  not  eligiUe  for 
this  competition. 

i4  ivany  Aooessr  TUs  ammmceaent 
begins  ■  two  stage  procesa  for  tne 
sohcitatidn.  review,  and  approval  of 
Legal  Hotline  projects.  The  porpose  at 
the  first  stage,  reqaest  for 
preapplications,  is  to  select  dw  best 
potential  a^ilicants  ior  operatmg  legal 
hotlines.  Tliese  selected  to  submit  fail 
app&atioos  wfll  be  able  to  take  fall 
advantage  of  tbs  teriminal  assistence 
available  from  AARP  (See  iC.  wixne.) 
Only  those  preapiHicants  selaotod  in  this 
first  stage  oonpetitioa  will  be  digifale 
for  the  Stage  Two  competitkni. 

5^0^  Tmx  DevekjpaMBt  of  a  FuD 
Application— Tins  pianning  ata^  is 
preparatory  to  tlie  actual  fending, 
implementation,  and  operatian  and  of 
Legal  Hodine  projects.  H  is  designad  to 
allow  organizations  time  to  ueuient  dM 
range  of  endorseaents and  agiiiiiaiiiiti 
that  are  essential  to  die  socoeas  of  Legal 
Hotlines  and  to  organize  the  resooroes 
needed  to  begin  the  operationai  stage  of 
the  legal  HoUines  project  The  intended 
prodoot  is  be  a  fully  desekped  Legal 
Hotlines  program  applicatian,  in  darting 
final  commitBients  from  die  appropriate 
organizations.  All  successfal 
preappU(»nts  will  be  provided  tpchnical 
assistance  in  preparation  for  sidiaaitting 
the  fan  application. 

'  Final  guidelines  for  die  oonpletiaa  of 
die  fall  appUcatton  will  be  issaed  as  part 
of  the  notification  oi  successfal 
preapplicants. 

Full  applications  will  be  doe  five  (5) 
mondn  aAer  notification  to  the 
saccessfid  preapplicants.  Grant  awards 
will  be  made  in  response  to  tiMse  fall 
applications  and  will  be  for  a  SB  aonth 
project  period. 

Requirements:  The  preapplications 
while  not  reqmred  to  have  final 
.  comantinents  for  finKing  vad  sspport, 
must  show  preliminary  tui— itinr  nts 
and  show  how  the  pianaed  project 
expects  to  meet  the  folioii^  auninunn 
reqatreaients,  indnding  grantee 
matching  fiuds.  Full  applicationa  wiU 
require  firm  conmdtmeate.  Based  upon 
die  ej^erience  widi  devdoping  the 
current  hodirw  certain  requirements  for 
an  effective  operation  have  beooaM 
obvious.  Theiefbre  die  preappUcatioa 
must  address,  at  a  laliiiinami  the 
following  elements  of  a  Legal  Hodine 
program: 

L  Staffing 

A.  A  full  time  managing  attorney, 

B.  The  equivalent  of  two  additional 
full-time  attorneys  to  handle  die  calb, 
and 


when  the  attorneys  ars  busy  («» 
ttdeVwarieers.1 


n.  Telephones 

A.  Two  inoomiag  toll-free  IfaM 

B.  One  VBtguiug  WAiTS  tina. 

C  Experience  has  shown  diat  the  total 
telephone  budget  wiD  be  a  mlirimum  of 
$20,000  per  year  after  die  Lagd  HolUne 
is  operationaL 

niCoHpUter. 

A.  An  allocation  of  $13,300  for 
purchasing  computer  equipment 

R  Legal  Hotline  software  will  be 
provided  by  AARP. 

IV.  Rednced  Attorneys  Fees 

Commitment  to  recruit  a  statewida 
panel  of  attorneys  in  private  practios 
williog  to  accept  a  rate  of  $50  par  hour 
or  less  with  fee  caps  on  mmmnn 
services  such  as  $45  for  a  sisaple  will 

V.  TteMx^  and  Materials 

Develop  and  deliver  a  training 
program  for  the  Legal  Hotline  attorneys 
and  modify  reference  materials  nsad  in 
other  Legal  Hotlines  to  oonforai  with 
your  State  law. 

Technical  Assistance:  Legal  Coansel 
for  the  Elderly  of  American  Association 
for  Retired  Persons  (LCEJ  wffl  provide 
potential  preapplicants  with  technical 
assistance  in  devdoping  the 
preapplications.  They  will  provide,  opon 
reqaest  written  information  about  On 
existing  Legs!  Hotlines  and  specific 
technical  assistance  for  potential 
preapplicants.  Informatian  and  technical 
assistance  is  available  through  >iBaicB 
Kolasa  at  (412)  263-3432.  UZ  will 
continue  to  provide  assistance  to  Ike 
winning  preapplicante  ia  preparing  their 
applications. 

Criteria:  Preapplications  meeting  the 
following  criteria  will  receive 
preisrenoe: 

A.  Preapplications  from  States  widi 
large  i^riypcqMilations  andjat  large 
low  inoosM  or  minority  eUerly 
populationa. 

B.  Preapplications  that  offer  the 
largest  carii  BMtches,  and  dius  request 
die  fewest  AoA  dollars.  The  mfaimam 
cash  flutdi  is  25%  see  part  ffl  section  C. 
below. 

C  Preapplications  which  demonstrate 
that  tide  m  and  Legal  Services 
Coiporatian  funded  legal  services 
programs  widiin  the  State  are  willing  to 
coordinate  their  services  «vith  the 
proposed  Imgel  Hodine. 

D.  R  eapplications  which  desranstrate 
the  ability  to  deliver  services  to  the  non- 
English  speaking  popnlatton. 


*         .      -> . 


E  Preapplications  that  show  plans  for 
spedal  outreach  activities  to  low 
income  and  minority  oidet  populations. 

F.  Preapplications  which  offer  a 
practical  plan  for  funding  the  Legal 
Hotline  once  the  AoA  grant  ends. 

Endorsements:  Preapplications  should 


and  will  receive  no  further  consideration 
for  funding. 

a  Expert  Review.  Preapplications  that 
coi^orm  to  the  requiremente  of  this 
program  announcement  will  be 
reviewed  and  scored  competitively 
against  the  evaluation  criteria  specified 


"Intergovernmental  Review  of  Federal 
Programs". 

B.  Deadline  for  Submission  of 
Preapplications 

The  dosing  date  for  submission  of 
preapplications  under  this  program 
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amounto  to  25%  of  dw  entire  pn)}eflt 
cost  (Fands  received  from  the  Legal 
Services  Coiporatian  may  be  uunaiuered 
as  frmn  a  non-Federal  source.] 

The  non-Federal  share  of  toAal  project 
coste  for  each  budget  period  may  be  in 
the  form  of  grantecHiacumd  direct  or 
indirect  coste.  tttird  party  in-kind 


Department  irf  Heahh  and  1 
Servioes,  Granto  and  Contracto 
Management  Division,  Apqoisition 
and  Assistance  Management  Branch, 
200  Independence  Avenua.  SW.,  Room 
341F.2,  WasUngtoa  DC  anoi,  Attn 
AoA-gO-2. 
3.  Aoolicanta  must  meet  eliidbllity 


how  the  proponed  woric  will  bo 
accomplished? 

taking  die  proposed  approach  taesan 
establishing  Um  Lsgal  Hodine  aa 
opposed  to  othen?  Does  the 
preapplication  deoty  explain  Ike 
mediodology  far  dstandnkig  If  dw 


/.■.i 


\  : .  t 
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B.  Preanilicatkins  that  ihow  plan*  for 
special  outreach  activitiet  to  low 
income  and  minority  older  populations. 

F.  Preapplications  which  offer  a 
practical  plan  for  funding  the  Legal 
Hotline  once  die  AoA  grant  ends. 

EndonanentK  PreappUcationa  should 
include  the  preUminary  endorsement  of 
the  State  Agency  on  Aging  and  the  State 
Bar  Association,  the  voluntary  and/or 
mandatory  Bar.  whatever  is  appropriate. 
Exceptions  to  diis  requirement  must  be 
justified  in  die  apiAication  and  will 
severely  disadvantage  the  applicant 

Gea^xtphic  Coverage:  AoA  will 
consider  preapplications  for  a  Legal 
Hotluse  n^ch  saves  either  New  Yorii 
Qty  ot  die  rest  of  die  State  of  New  York, 
but  not  both.  Similarly  it  will  consider 
preapplicadons  wUch  serve  eidier 
N(vthem  Califimiia  or  Southern 
California  but  not  both.  This  is  because 
of  the  unique  size  and  distribution  of  the 
older  population  in  diese  States.  No 
odier  excepti(nis  will  be  made  to  the 
requirement  diat  Legal  Hodines  serve 
the  entire  State. 

Federal  Share:  AoA  expects  to  select 
up  to  size  (6)  preapplicants  and.  from 
them,  at  least  diree  (3)  operadonal 
projects.  Hie  Federal  share  for  die 
projects  will  be  up  to  a  maximum  of 
tloaOOO  per  year  for  up  to  three  years. 

Fait  m.  infonnatioii  and  GoideUnes  for 
the  AppBcathw  Prooaas  and  Review 

TUs  part  contains  general  information 
for  potential  preappAcants  and  basic 
guidelines  for  submitting  preapplications 
in  response  to  this  annoimcement 
Applicati(m  foims  are  provided  along 
widi  detailed  faistructions  for  developing 
and  assembling  the  preapplication 
package  for  snbmittaL  General 
guidelines  on  applicant  eligibility  are 
provided  in  part  L  Specific  eligibility 
guidelines  are  provided  in  part  D. 

A  General  Information 

1.  Review  Process  and  Considerati<nis 
for  Funding 

Widiin  dw  limits  of  available  Federal 
funds,  die  Adndnistration  on  Aging 
(AoA)  makes  financial  assistance 
awards  consistent  with  die  purposes  of 
the  statutory  authorities  govendng  the 
AoA  Discretionary  Funds  Program  and 
&is  announcement  Hie  foUowing  steps 
are  involved  in  the  review  process. 

a.  Notification.  All  preapplicants  will 
automatically  be  notified  of  the  receipt 
of  their  preapplicatiim  and  informed  of 
the  identification  number  assi^ied  to  it 

b.  Screening.  To  insure  diat  minimum 
standards  of  equity  and  fairness  have 
been  met  preapplications  which  do  not 
meet  the  screening  criteria  listed  in 
Section  D  below,  will  not  be  reviewed 


and  will  receive  tio  further  consideration 
for  funding. 

c  Expert  Review.  Preapplications  that 
conform  to  the  requirements  of  this 
program  announcement  will  be 
reviewed  and  scored  competitively 
against  the  evaluation  criteria  specified 
in  section  H,  below,  by  qualified  persons 
from  outside  the  Federal  government 
and  knowledgeable  non-AoA  Federal 
Government  officials.  These  expert 
reviewers'  scores  and  judgments  are  a 
major  factor  in  selecting  the  successful 
preapplicants.  Because  of  their 
involvement  in  providing  technical 
assistance  to  the  preappUcants.  AARP/ 
LCE  will  not  be  involved  in  the  esqpert 
review  process. 

d.  Other  Comments.  AoA  solicits 
comments  from:  other  Federal 
Departments,  Federal  Regional  Office 
staft  interested  foundations,  national 
organizations,  specialists,  experts,  and 
State  Agencies  on  Aging.  These 
comments  are  considered  by  the 
Commissioner  on  Aging  in  making 
decisions. 

e.  Other  Considerations.  In  making 
the  selection  of  successful 
preapplications,  AoA  will  pay  particular 
attention  to  those  which  focus  on  or 
feature:  (1)  Ethnic  and/or  racial  minority 
populations  and  (2)  a  programmatic 
focus  on  those  in  greatest  economic  and 
social  need. 

Fmal  decisions  will  also  reflect  the 
equitable  distribution  of  assistance 
among  geographical  areas  of  the  nation. 

f.  Other  Funding  Sources.  AoA 
reserves  the  option  of  discussing 
preapplications  with,  or  referring  them 
to,  odier  Federal  or  non-Federal  funding 
sources  when  diis  is  determined  to  be  in 
the  best  interest  of  the  Federal 
government  or  the  preapplicant 

g.  Decision-Making  Process.  After  the 
panel  review  sessions,  applicants  may 
be  contacted  by  AoA  staff  to  furnish 
additional  information.  Preapplicants 
who  are  contacted  should  not  assume 
that  selection  to  submit  a  full 
application  is  guaranteed.  Grants  will  be 
made  under  this  announcement  subject 
to  the  avaUability  of  funds  for  the 
support  of  these  activities. 

Applicants  should  be  aware  that  the 
time  interval  between  the  deadline  for 
submission  of  preapplications  and 
official  notification  of  selection  to 
submit  a  full  application  may  be  as  long 
as  six  months.  This  time  is  required  to 
review  and  process  grant 
preapplications. 

2.  Notification  Under  Executive  Order 
12372 

This  is  not  a  covered  program  under 
Executive  Order  12372, 


"Intergovernmental  Review  of  Federal 
Programs'*. 


B.  Deadline  for  Submission  of 
Preapplications 

The  closing  date  for  submission  of 
preapplications  under  this  program 
annoimcement  is  September  11, 1990. 
Preapplications  must  be  either  sent  or 
hand-deUvered  to  the  address  specified 
in  section  D,  below. 

Hand-delivered  preapplications  are 
accepted  during  the  normal  woridng 
houra  of  9  a.in.  to  5:30  pjn.,  Monday 
through  Friday.  An  application  will  be 
considered  as  meeting  the  deadline  if  it 
is  either 

1.  Received  at  the  mailing  address  on 
or  before  the  deadline  date;  or 

2.  Sent  before  midni^t  of  the  deadline 
date  as  evidenced  by  either  (1)  A  U.S. 
Postal  Service  receipt  or  postmark  or  (2) 
a  receipt  from  a  commercial  carrier.  The 
preapplication  must  also  be  received  in 
time  to  be  considered  under  the 
competitive  independent  review 
mandated  by  chapter  1-62  of  die  DHHS 
Grants  Administration  Manual. 
Preapplicants  are  strongly  advised  to 
obtain  -t- proof  that  the  preapplication 
was  sent  by  the  deadline  date.  If  there  is 
a  question  as  to  when  a  preapplication 
was  sent  preapplicants  will  be  asked  to 
provide  proof  diat  they  have  met  the 
deadline  date.  Private  metered 
postmarks  are  not  acceptable  as  proof  of 
a  timely  submittaL 

Preapplications  which  do  not  meet  the 
above  deadline  are  considered  late 
preapplications.  The  Acquisition  and 
Assistance  Management  Branch  will 
notify  each  late  applicant  that  its 
preapplication  wdl  not  be  considered  in 
the  current  competition. 

AoA  may  extend  the  deadline  for  all 
preapplicants  because  of  acts  of  God. 
suclras  floods,  hurricanes  or 
earthquakes,  nidien  there  is  widespread 
disruption  of  the  mail  or  when  AoA 
determines  an  extension  to  be  in  die 
best  interest  of  the  government 
However,  if  AoA  does  not  extend  the 
deadline  for  all  preapplicants.  it  may  not 
waive  or  extend  the  deadline  for  any 
preapplicant(8). 

C  Grantee  Share  df  the  Project 

(This  section  is  not  applicable  to  the 
preapplications  but  should  be 
considered  in  the  description  of  planned 
project  funding.)  Under  the 
Discretionary  Funds  Program,  AoA  does 
not  make  grant  awards  for  the  entire 
project  cost  Successful  applicants  must 
at  a  minimum,  contribute  one  (1)  dollar, 
secured  from  non-Federal  sources,  for 
evoy  three  (3)  doUara  received  in 
Fedml  fimding.  The  grantee  share 


amounts  to  25X  of  liw  entire  praieot 
cost  (Fteids  received  fron  the  Legri 
Services  CoiporatioB  nay  be  oonsiaerea 
as  from  a  non-Federal  source.) 

The  non-Federal  share  of  total  project 
costs  for  eadi  budget  period  may  be  la 
the  form  of  grantee-incurred  direct  or 
indirect  oosti.  Aird  party  la-kiad 
contributiooa.  and/or  grant  related 
income.  AoA  enco«ages  projects  where 
the  matching  leqeJitiuet  wiH  be  aaet  in 
cash  (as  opposed  to  ta-Und 
contributions)  from  non-Federal  funding 
sources. 

If  the  required  non-Federal  share  ia 
not  met  by  a  fiiaded  project  AoA  will 
disallow  aay  anawtrhed  Federal  doUars. 
Therefcce.  applicanls  ahodd  be  eare  of 
any  amouttt  proposed  as  match  before 
including  these  funds  ia  their  bndgete. 

D.  Preapplication  Scneniag 
RetfuteBteimB 

AS  preapplications  will  be  screened 
to  (i|iyti"*"^ne  rftiaplptPBfttif  and 
conformity  to  thareqiiiiamaBts  of  this 
ann( 


PreappintkiM  which  Ml  to  aeet  one 
ormoreof  theulteila  uesuibcd  below 
will  not  be  leviewed  and  wffl  reuelve  no 
furlher  cottsidBTBtian  for  fondiAg. 
Complete,  confbrmiag  preapplications 
will  be  reviewed  and  scored 
competitivdy. 

In  order  for  an  application  to  be 
reviewed.  It  anuit  meet  Ihe  foBowteg 
screening  reqidiBments: 

L  Hm  anlication  must  iiof  exceed 
thirty  (3t»  pages,  ovclasi  va  of  cettaia 

are  listed  below.  The  pages  MMt  ba 
doul' 


excMed  from  the  SO  page  UadtatfoK 
Standard  Focms  (BF)  4M,  and  4MS; 
proof  of  ttos-profit  status;  and  indirect 
cost  ^peements.  HVidiln  the  Ihlrty  (30) 

are  suggested: 

—Summary  descriptioa  (one  pag^ 

— Namtiva  (approximately  nineteen 


(three  to  fear 


lOhnt)  and; 
— Upto3imllfidBalvttae(eadiafeoBt 
two  pages  In  leogth). 
PrelimkMqrlettarsof 


Department  of  Health  and  Haaaa 
Senrioes,  GraBts  and  Contracts 
Management  Division.  Apqidsitioa 
and  Asaistaiice  Management  Branch, 
200  Independence  Avenue,  SW..  Room 
341F.2,  Washington.  DC  8001,  Attn 
AoA-90-2. 
3.  Applicants  must  SMOt  eli^ility 

requirements  mentioned  in  part  1L 
Under  no  circumstances  will 

preapplications  that  do  not  meet  these 

screening  requirements  be  assigned  to 

reviewers. 

FI  Evaluation  Criteria 

ReappUcatiooa  which  pass  the 
screening  wiH  be  evaluated  by  an 
independent  review  panel  of  at  least 
three  individuals.  These  reviewers  wiH 
be  primarily  experts  from  outside  die 
Federal  government  Based  on  die 
specffic  programmatic  condderations 
set  brdi  above,  die  reviewen  wiH 
comment  on  and  score  the 
preappUcationsL  Ibcttsiog  dieir 
comments  and  scoring  dedsicms  on  the 
criteria  below. 

1.  Objectives  and  Need  for  Aasistaace: 
ISpotaits 

a.  Does  the  preapplication  pinpoint 
relevant  economic,  sodal.  financial, 
institutional  or  other  problems  widiln 
die  State  requiring  a  solution? 

b.  Is  the  need  for  the  Legal  Hotlfaies 
within  die  Stale  deariy  demonstrated 
and  supported  by  documentation^  Are 
the  spedal  needs  of  low  income  and 
minority  eldariy  Included  and 
discussedT 

c.  Are  the  prinqpal  and  subordinate 
objectives  of  the  project  deariy  stated, 
justified,  aad  related  to  die  problem 
area  and  staled  need? 

2.  Results  or  Benefits  Expected:  IS 
points 

a.  Ai*  the  expeelad  prafort  benefits 
and/or  results  dearly  IdendBed. 
reafistic.  and  consistent  with  die 
objectives  of  die  proiect? 

b.  Does  die  preappUratioa  deariy 
indicate  how  ^  axpeoled  raaahs  will 
be  of  direct  and  tangiUe  benefit  ta  older 
people? 

3.  Approach:  SS  points 

a.  Has  the  preapplication  Identffied 
and  secured  the  preHarinary 
commitoMat  of  aadi  of  &s  key 


for 


2.  PieappHcaBons  anntbe  pustmaihed 
by  mfdnl^  Smtenber  tl,  1900.  or 
haad-deBvarsd  by  SiSO  pjn.  on 
SeptBDiber  U.  USD  to  flia  foBowiiv 
address: 


individuals  arhaaeesMedad  to  I 

Legal  HuHniiwiM  be  anccesaftd  and 
provided  «i  adequate  dusu^rtien  of  the 
nature  of  their  effort  or  cootribodon? 

b.  Does  die  preappHcatioa  provide  a 
sound  and  woricahia  plan  pertahiing  to 
establUhing  die  Li«d  Hodine  and  detail 


how  the  propoaed  wok  will  be 
accomplished? 

c  Are  pecsaasive  reaaoc 
taking  the  proposed  approach 
establisUag  the  Legal  Hodine  as 
opposed  to  others?  Does  the 
preapplication  deuly  explain  the 
mediodology  for  dstenrintag  If  the 
results  and  benefits  ideodfied  an  bahit 
achieved? 

d.  Does  the  proposed  wofk/taA 
schedide  offer  a  lo^cal  and  reaUstic 
projedioB  of  apoompliriuaents  to  be 
adiiewed?  b  a  time-Kne  chart  or  its 
eqtrivalent  eayloyed  to  list  iHOject 
activities  in  daonologlcal  order  aid 
show  the  target  dates  for  the  pio^erted 
accomplishflients? 

e.  Has  the  preapplication  deariy 
identified  the  kfaids  of  data  to  be 
collected  and  analysed,  and  discussed 
die  criteria  to  be  «ed  in  evaluating  the 
success  of  the  project? 

4.  Levd  of  Effort:  35  points 

a.  Are  die  project  managenmit  atan 
resources  and  tine  commitnents 
adequate  to  cany^nit  the  proposal 
effecdrely  and  efficieutxyr  Is  the  stall 
chart  consistent  with  die  project  plan 
expressed  in  the  Approach  section  xn 
the  Program  NaiiaUfeT 

b.  Are  die  key  staff  weO  qnafified  for 
this  project?  Are  consultants  and 
advison  used  appropriatelyT  If 
vofamteen  wffl  be  and.  is  there 
adequate  supervision  and  support  nsni 
project  staff? 

c.  Does  the  preliminary  boitget 
justification  for  die  project  adequatdy 
describe  the  resources  necessaiy  to 
conduct  the  project?  Is  this  bu4get 
reasonable  In  ^enai  of  the  Intended 
results? 

d.  Are  the  authon  of  the 
preapplication  their  rdationsbip  adth 
the  applicant  egency  and  their  intended 
role  in  the  project  ff  ai^.  Identified? 

G  The  Coatpaatetda  of  a  PreappUccttkm 

To  expedite  the  processing  of 
preapplications.  we  request  that  you 
arrange  the  cbn^ionents  of  your 
application  in  the  Cottoaring  ordec 

1.  A  oapy  nf  «K  Check  Uet  of 
PreappUcatioa  Requirements  (See 
section  K.  below)  widi  all  die  con^ileted 
items  checked. 

2.  An  ori^nd  and  two  copies  of  the 
preappOtation.  hnRMUBg: 

•  SPttiAppUcadon  for  Federal 
Assistanoa;  and  8F  424B  (Assurance); 

Nola^— Ihe  adfitiA  oopy  of  Om 
preapplicatkm  must  luve  an  orifliaal 
■ignatuie  tn  Item  IVd  on  the  SF  424. 

•  Proof  of  aoaprofitstalaa.M 

neceseaiy: 


•  Pkoject  sammary  description; 

•  Program  narrative; 

•  Oi8anizati<mal  capability  statement 
andvitaa; 

•  Letten  of  Commitment  and 

Cooperatian. 
Each  oopy  should  be  stapled  securely 


existing  Legal  Hotlines.  Information  is 
available  through  Monica  Kolasa  at 
(412)283-3432. 

/.  Completing  the  Preapplication 

In  completing  the  preapplication. 
please  recognize  that  the  set  of 
■tandafdized  fonns  and  instructions 


Item  10.  Preprinted  on  fonn. 

Item  11.  The  title  ■honld  describe  condsety 
the  nature  of  the  project  It  shodd  not  exceed 
10  to  12  woids  and  120  characters  including 
qMOM  and  punctuation. 

Item  12.  Leave  blank. 

Item  13.  Not  applicable. 

Item  14.  List  the  preapplicanf  s 

<^.«..«M>a.(n«al  Mm*rir*  mnA  anv  niatrictfal 
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reproductions  of  larger  size  paper,  reduced  to 
meet  the  size  requiiement). 

The  narrative  should  cundude  by 
identifying  die  author(s)  of  the  proposal,  their 
relationship  with  the  preapplicant  and  the 
role  they  will  play,  if  any,  should  the  project 
be  funded, 
e.  Organizational  Capability  Statement 

A  kviaf  nsaanWaKnnal  riAnnhilitv  atalemenl 


Checklist 

I  have  checked  my  preapplication 
package  to  ensure  that  it  indudes  ot  is 
in  accord  with  the  following: 

— One  original  preapplication  plus  two 
copies,  each  sta]^  securely  (no  fblden  or 
binden)  with  die  SF424  as  the  first  page  of 
,    each  copy  of  the  preapplication: 

— SF  424  and  SF  42W— AasuranceK 


the  four  (4)  evaluative  criteria  which 
will  be  used  by  reviewen  to  evaluate 
and  score  all  preapplications. 

7.  Letten  of  Commitment  should 
indicate  that  the  appropriate 
organizations  have  made  a  preliminary 
commitment  to  working  widi  the  grantee 
in  implementing  the  Le^  Hotlines  in 
the  State  but  need  not  provide  the 
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•  Phi|ect  nnnmaiy  detcriptkm; 

•  PK^am  narrative; 

•  Oiganixatiaial  capability  statement 
andvitae; 

•  Lettenof  Cammitmentand 

Cooperatiaii. 

Each  oiqqr  should  be  stapled  securely 
(front  and  iMck  if  necessary)  in  die 
iqiper  left  comer.  Pages  should  be 
sequentially  numbered.  In  order  to 
facilitate  h*"^ting.  please  do  not  use 
covers,  Undos  or  tab*.  Do  not  include 
extraneous  materials  such  as  agency 
promotion  brochures,  slides,  tapes,  film 
cBps,  etc  It  is  not  feasible  to  use  such 
items  in  the  review  procesa,  and  they 
will  be  discarded  if  included. 

H.  Conmnmkatiaas  Wifli  AoA 

Do  not  inchide  a  self-addressed, 
stamped  acknowledgment  card.  AU 
applicants  will  automatically  be  notified 
of  the  receipt  of  dieir  preapplication  and 
informed  (rf  the  identification  number 
assigned  to  it  This  number  and  the 
announcement  number  should  be 
referred  to  in  all  subsequent 
cranmunication  with  AoA  concerning 
the  preapplication.  If  acknowledgment  is 
not  received  within  seven  weeks  after 
the  d«y«HHnii  date,  please  notify  the 
Acquisition  and  Assistance  ' 

Management  Branch  by  telephone  at 
(202)  245-4010.  , 

After  an  identification  number  is  | 

assigned  and  die  preapplicant  has  been 
notified  of  die  number,  preapplications 
are  filed  numerically  by  identification 
number  for  quick  retrieval.  It  will  not  be 
possible  for  AoA  staff  to  provide  a 
timely  response  to  inquiries  about  a 
specific  preapplication  unless  the 
identification  number  is  given. 

Preapplicants  are  advised  that  prior 
to  readiing  a  decision.  AoA  will  not 
release  information  relative  to  a 
preapplication  other  than  diat  it  has 
been  received  and  that  it  is  being 
reviewed.  Unnecessary  inquiries  delay 
the  process.  Once  a  decision  is  reached, 
the  preapplicant  will  be  notified  as  soon 
as  possible  of  the  acceptance  or 
rejection  of  the  preapplication.  I 

/.  Background  Information  and 
Guiikmce  for  Preparing  the  Application 

1.  Current  Projects  and  Previous  Project 
Results 

b  die  Program  Narrative  of  the 
Iffeapplication  (see  section )  below) 
applicants  are  expected  to  demonstrate 
familiarity  with  recent  and  (mgoing 
activity  related  to  dieir  proposal  As 
mentioned  above  this  iidormation  is 
available  from  Legal  Counsel  for  the 
Elderly  of  American  Association  for 
Retired  Persons.  They  win  provide,  upon 
request  written  information  about  die 


existing  L^al  Hotlines.  Information  is 
available  through  Monica  Kolasa  at 
(412)283-3432. 

/  Completing  the  Preapplication 

In  complefing  the  preapplication, 
please  recognize  that  the  set  of 
standardized  forms  and  instructions 
prescribed  by  OMB  is  not  perfectly 
adaptable  to  the  particulars  of  AoA's 
Discretionary  Funds  Program.  Wherever 
possible,  we  have  attempted  to  iron  out 
discrepancies.  If  you  encounter  a 
problem,  please  call  (202)  619-0441  for 

Forms  SF  424  and  SF  424B  have  been 
reprinted  as  part  of  diis  Federal  Register 
announcement  for  your  convenience  in 
preparing  the  preapplication.  Single- 
sided  copies  of  all  required  forms  must 
be  used  for  submitting  your 
preapplication.  You  should  reproduce 
single-sided  copies  from  the  reprinted 
iam  and  type  your  preapplication  on 
the  copies.  Please  do  not  use  forms 
direcdy  from  die  Federal  Register 
announcement  as  they  are  printed  on 
both  sides  of  the  page. 

To  assist  preapplicants  in  completing 
Form  SF  424  correct^,  samples  of  these 
forms  have  been  provided  as  part  of  this 
I  announcement  lliese  samples  are  to  be 
used  as  a  guide  only.  Please  submit  your 
preapplication  on  the  blank  copies. 
I  When  specific  information  is  not 
required  under  dns  program  N/A.  (not 
applicable)  has  been  preprinted  on  the 
form.  All  items  which  are  not  to  be 
completed  have  b^n  shaded. 

Please  remranber  that  while  no  budget 
information  is  required  for  the 
preapplication,  the  narrative  must 
include  budget  estimates  for  the  project 
Please  prepare  your  preapplication  in 
accordance  with  die  following 
instructions: 
l.SF  424.  Cover  Page 

Complete  only  the  items  specified  in  tlie 
following  instructions: 

Top  Left  of  Page.  In  the  box  provided,  enter 
the  announcement  number  under  which  the 
•iq>lication  is  being  sutmiitted. 
I       Item  1.  Preprinted  on  tlie  form. 
'       Item  2.  Date  of  {neapplication  tubmittaL 
/ten  &  Not  an>licable. 
Item  4  Leave  blank. 

/tern  &  Legal  name  of  preapplicant  name  of 
primary  oiguiizational  unit  which  will 
nndertake  die  assistance  activity,  complete 
address  of  die  preappticant  and  name  and 
'    teleplKiae  number  of  the  person  to  contact  on 
matters  rriated  to  this  preappHcation. 

Item  A  Enter  tlie  employer  identification 
number  (EIN)  of  the  preapplicant 
oiganizatiao  as  assigned  by  dw  Internal 
Revenue  Service.  Please  include  the  suffix  to 
dw  EIN.  If  known. 

Item  7.  Enter  dw  appropriate  letter  in  the 
space  provided. 
Aeoi  A  Preprinted  oo  farm, 
itea  A  Pr^rinted  on  local. 


Aem  lA  Preprinted  on  form. 

Item  11,  The  tide  should  describe  concisely 
the  nature  of  die  project  It  should  not  exceed 
10  to  12  words  and  lao  characters  including 
qwces  and  punctuadon. 

Item  IZ  Leave  blank. 

Item  13.  Not  applicable. 

Item  14.  List  the  preapplicant* s 
Congressional  district  and  any  District(8) 
affected  by  the  program  or  project 

Item  15.  Not  applicable. 

Item  16.  Preprinted  on  fonn. 

/tejn  27.  This  question  applies  to  the 
preapplicant  organization,  not  the  person 
who  signs  as  the  authorized  representative. 

Categories  of  debt  include  delinquent  audit 
disallowances,  loans  and  taxes. 

Item  18.  To  be  signed  by  an  authorized 
represoitative  of  the  preapplicant 
organization.  A  document  attesting  to  that 
signoff  audiority  must  iMt  on  file  in  the 
preapplicant's  office. 


a  SF  424B— Assurances 

SF  424B,  Assurances— Mon-Construction 
Programs,  contains  assurances  required  of 
praapplicants  under  the  Discretionary  Fbnds 
Program  of  the  Administration  on  Aging.  Two 
other  assurances  are  required  of  the 
preapplicant  namely  that  it  has  not  been 
detiured  and  that  it  will  comply  with  the 
Drug-Free  Workplace  Act  of  1988.  In  addition, 
a  certification  regarding  lobbying  must  be 
signed  and  returned  if  the  annual  request  will 
exceed  tlOOOOO.  Please  note  that  a  duly 
authorized  representative  of  the  preapplicant 
organization  must  certify  that  the 
preapplicant  Is  in  compUance  with  these 
assurances. 
4.  Project  Summary  Description 

Qearly  marie  diis  separate  page  with  the 
applicant  name  as  shown  in  SF  424,  item  5 
and  the  announcement  number  as  shown  in 
the  upper  left  hand  comer  of  SF  424.  Please 
limit  the  summary  description  to  a  maximum 
of  1.200  characters,  including  words,  spaces 
and  punctuation. 

The  descriptimi  should  be  specific  and 
concise.  It  should  describe  the  objectives  of 
the  project  the  approaches  to  be  used  end 
the  outcomes  expected.  The  project 
description  provides  the  reviewer  with  an 
introduction  to  the  substantive  parts  of  the 
applicatioa  Therefore,  care  should  be  taken 
to  produce  a  summary  which  acciuatefy  aad- 
concisely  reflects  die  proposal 

5.  Program  Narrative 

The  Program  Narrative  is  the  most 
important  part  of  the  preappUcation.  It  should 
be  dear,  concise,  and  specffic  to  the  Legal 
Hotlines.  In  describing  your  proposed  project 
under  the  narrative  format  prescribed  below, 
make  certain  that  you  respond  fidly  to  the 
evaluation  criteria  set  fordi  in  Section  P 
above.  (A  separate  submission  or  response  is 
not  required  to  dw  evaluation  criteria) 

Please  have  die  narrative  typed  caa  a  single- 
side  of  »W  X 11"  l^ain  white  paper  widi  1" 
margins  on  both  sides.  All  pages  of  the 
narrative  (induding  diarts.  tables,  maps, 
exhibits,  etc)  should  be  sequentiaUy 
numbesed.  beginning  widi  't>bjecdves  and 
need  for  assistance"  and  page  number  one. 
(Preapplicants  should  not  sennit 


reproductions  of  larger  size  paper,  reduced  to 
meet  the  size  requirement). 

The  narrative  should  cundude  by 
identifying  the  author(s)  of  the  proposal  their 
relationship  with  the  preapplicant.  and  the 
role  they  will  play,  if  any,  should  the  project 
be  funded. 


6.  Organizational  Capability  Statement 

A  brief  organizational  capability  statement 
should  be  induded.  The  statement  should 
descrilw  how  the  preapplicant  agency  (or  the 
particular  division  of  a  larger  agency  which 
will  have  responsibility  for  this  project)  is 
organized,  the  nature  and  scope  of  its  work 
and/or  the  research  capabilities  it  possesses. 
This  description  should  cover  capabilities  of 
the  applicant  not  induded  in  the  program 
narrative.  It  may  indude  descriptions  of  any 
curr^t  or  previous  relevant  experience  or 
describe  the  competence  of  the  project  team 
and  its  demonstrated  ability  to  produce  a 
final  product  that  is  readily  comprehensible 
and  usable.  An  organization  chart  showing 
the  relationship  of  the  project  to  the  currwit 
organization  should  be  induded 

K.  Checklist  for  a  Complete 
Preapplication 

The  checklist  below  should  be  typed 
on  6W'  X 11"  plain  white  paper, 
completed  and  induded  in  your 
preapplication  package.  It  is  for  use  in 
ensuring  proper  preparation  of  your 
preapplicatioB. 


dMcklist 

I  have  checked  my  preapplication 
package  to  ensure  that  it  includes  ot  is 
in  accord  with  the  following: 


I  original  preapplication  plus  two 
copies,  each  stairibd  securely  (no  folden  or 
bindera)  widi  die  SF424  as  die  first  page  of 
,    each  copy  of  the  preapplication: 

— SF  424  and  SF  42W— Assurances; 

— SF  424  has  been  completed  according  to  the 
instructions,  signed  uid  dated  by  an 
authorized  offidal  (item  18); 

—Proof  of  nonprofit  status,  as  necessary; 

—Summary  diwcription: 

—Program  Narrative: 

—Organizational  capability  statement; 

— ^o  more  than  3  vitae  for  key  personnel 

— Letten  of  Commitment  and  Cooperation,  as 
appropriate; 

L  Points  to  Remember 

1.  There  is  a  thirty  (30)  page  limitation 
for  the  substantive  parts  of  the 
preapplication.  Before  submitting  your 
preapplication.  please  check  that  you 
have  adhered  to  this  requirement  which 
is  spelled  out  in  Section  D. 

2.  You  are  required  to  send  an  original 
and  two  copies  of  a  preapplication. 

3.  The  summary  description  of  1.200 
characters  or  less  should  accurately 
reflect  the  nature  and  scope  of  the 
proposed  project 

4.  In  following  the  required  format  for 
preparing  the  program  narrative,  make 
certain  thnt  you  have  responded  fully  to 


the  four  (4)  evaluative  criteria  whidi 
will  be  used  by  reviewers  to  evaluate 
and  scon  all  preapplioationt. 

7.  Letters  of  CcHnmitment  should 
indicate  that  the  appropriate 
organizations  liave  made  a  preliminary 
commitment  to  working  with  the  grantee 
in  implementing  the  L^al  Hotlines  in 
the  State  but  need  not  provide  the 
detailed  commitments  which  will  be 
required  for  the  second  stage. 

8.  Before  submitting  the 
preapplication.  have  someone  othw  than 
the  author(s):  (1)  Apply  the  screening 
requirements  to  make  sure  you  are  in 
compliance:  and  (2)  carry  out  a  trial  run 
review  based  i^ion  the  evaluative 
criteria.  Take  Ae  (^portunify  to 
consider  all  recommended  changes  and 
then  make  whatever  changes  you  deem 
appropriate. 

9.  Preapplications  must  be  sent  by 
midnight  Eastern  lime,  or  hand 
delivered  (by  5:30  p.m.).  no  later  than 
September  11. 1990  to: 
Department  of  Health  and  Human 

Services.  Ckants  and  Contracts 
Management  Division.  Acquisition 
and  Assistance  Management  Branch. 
200  Independence  Avenue,  SW.,  Room 
3nF2,  Washington.  DC  2020t  Attn: 
AoA-«0-2. 

loyosT.BsRy, 

US.  Commissioner  on  Aging. 
Miata  ooDi  4tss4i-«i 


£^  F> 


APPLICATION  FOR 
FEDERAL  ASSISTANCE 


0M8  AsprowstMo.  0»«»-«0«l 


1.  iwtesi 
O 


O 

a 


SSAIt 


»  BAtC  SCGCMCS  S«  SMII 


SM«  «SDlK«MM  Mwi«<««t 


Fedetal  Regi»tet  /  Vol  55.  No.  130  /  Friday.  Jidy  ft.  1990  /  Notioei 


27M» 


INSTRUCTIONS  FOR  THE  SF  424 

This  is  a  stendard  form  used  by  applicants  as  a  required  facesheet  for  preapplications  and  applications  submitted 
for  Federal  assistance.  It  will  be  used  by  Federal  agencies  to  obtain  applicant  certification  that  States  which  havt 
established  a  review  and  comment  procedure  in  response  to  Executive  Order  12372  and  have  selected  the  program 
to  be  included  in  their  process,  have  been  given  an  opportunity  to  review  the  applicant's  submission. 

Item:  Entry:  Itoift:  Entnr: 
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INSTRUCTIONS  FOR  THE  SF  424 

This  is  a  standard  form  used  by  applicants  as  a  required  facesheet  for  preapplications  and  applications  submitted 
for  Federal  assistance.  It  will  be  used  by  Federal  agencies  to  obtain  applicant  certification  that  States  which  have 
established  a  review  and  comment  procedure  in  response  to  Executive  Order  12372  and  have  selected  the  program 
to  be  included  in  their  process,  have  been  given  an  opportunity  to  review  the  applicant's  submission. 

lUm:  Entry:  Item:  Entrv: 
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Authof ized  for  Local  Reproduction 


Self-explanatory. 

Date  application  submitted  to  Federal  agency  (or 
State  if  applicable)  &  applicant's  control  number 
(if  applicable). 

State  use  only  (if  applicable). 

If  this  application  is  to  continue  or  revise  an 
existing  award,  enter  present  Federal  identifier 
number.  If  for  a  new  project,  leave  blank. 

Legal  name  of  applicant,  name  of  primary 
organizational  unit  which  will  undertake  the 
assistance  activity,  complete  address  of  the 
applicant,  and  name  and  telephone  number  of  the 
person  to  contact  on  matters  related  to  this 
application. 

Enter  Employer  Identification  Number  (EIN)  as 
assigned  by  the  Internal  Revenue  Service. 

Enter  the  appropriate  letter  in  the  space 
provided. 

Check  appropriate  box  and  enter  appropriate 
letter(8)  in  the  space(s)  provided: 

— "New"  means  a  new  assistance  award. 

»•  "Continuation"  means  an  extension  for  an 
additional  funding/budget  period  for  a  project 
with  a  projected  completion  date .' 

—"Revision"  means  any  change  in  the  Federal 
Government's  financial  obligation  or 
contingent  liability  from  an  existing 
obligation. 

Name  of  Federal  agency  from  which  assistance  is 
being  requested  with  tUa  application. 

Use  the  Catalog  of  Federal  Domestic  Assistance 
number  and  title  of  the  program  under  which 
assistance  is  requested. 

Enter  a  brief  descriptive  title  of  the  project,  if 
more  than  one  program  is  involved,  you  should 
append  an  explanation  on  a  separate  sheet.  If 
appropriate  (e.g.,  construction  or  real  property 
projects),  attach  a  map  showing  project  location. 
For  preapplications,  use  a  separate  sheet  to 
provide  a  summary  description  of  this  projett 


12.  List  only  the  largest  political  entities  aflected 
(e.g. ,  State,  counties,  cities). 

13.  Self-explanatory. 

14.  List  the  applicant's  Congressional  District  and 
any  District(s)  affected  by  the  program  or  project. 

15.  Amount  requested  or  to  be  contributed  during 
the  first  funding/budget  period  by  each 
contributor.  Value  of  in-kind  contributions 
should  be  included  on  appropriate  lines  as 
applicable.  If  the  action  will  result  in  a  dollar 
change  to  an  existing  award,  indicate  only  the 
amount  of  the  change.  For  decreases,  enclose  the 
amounts  in  parentheses.  If  both  basic  and 
supplemental  amounts  are  included,  show 
breakdown  on  an  attached  sheet.  For  multiple 
program  funding,  use  totals  and  show  breakdown 
using  same  categories  as  item  15. 

16.  Applicants  should  contact  the  Sute  Single  Point 
of  ConUct  (SPOC)  for  Federal  Executive  Order 
12372  to  determine  whether  'the  application  is 
subject  to  the  State  intergovemihental  review 
process. 

17.  This  question  applies  to  the  applicant  organi- 
sation, not  the  person  who  signs  as  the 
authorized  representative.  Categories  of  debt 
include  delinquent  audit  disallowances,  loans 
and  taxes. 

18.  To  be  signed  by  the  authorized  representative  of 
the  applicant  A  copy  of  the  governing  body's 
authorization  for  you  to  sign  this  application  as 
Official  representative  must  be  on  file  in  the 
applicant's  office.  (Certain  Federal  agencies  may 
require  that  this  authorization  be  submitted  as 
part  of  the  application.) 
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MSTRUCnON 

G«B«raI  laatmetfoBS 

This  form  is  designed  so  that  e|>plication  can  be  made 
fi»r  fumls  from  one  or  more  grant  programs.  In  pre* 
paring  the  budget,  adhere  to  any  existing  Federal 
grantor  agency  guidelines  which  prescribe  how  and 
whether  budgeted  amounts  should  be  separately 
shown  for  different  functions  or  activities  within  the 
program.  For  some  programs,  grantor  agencies  may 
require  budgets  to  be  separately  shown  by  function  or 
activity.  For  other  programs,  grantor  agencies  may 
require  a  breakdown  by  function  or  activity.  Sections 
A3>C,  and  D  should  include  budget  estimates  for  the 
whole  pnqect  except  when  applying  for  assistance 
whidi  requires  Federal  authcriiation  in  annual  or 
other  fiinding  period  increments.  In  the  latter  case. 
Sections  A3t  C.  and  D  should  provide  the  budget  for 
the  first  budget  period  (usually  a  year)  and  Section  E 
should  present  the  need  for  Federal  assistance  in  the 
subsequent  budget  periods.  All  applications  should 
contain  a  breakdown  by  the  object  class  categories 
shown  in  Lines  a-k  of  Section  B. 


IS  FOR  THE  8F-424A 


Soctioa  A.  Budget  Sutamanr 
liaat  1-4,  Colunms  (a)  and  (b) 

For  applications  pertaining  to  a  iingU  Federal  grant 
program  (Federal  Domestic  Assistance  Catalog, 
number)  and  not  requiring  a  functional  or  activity 
breakdown,  enter  on  Line  1  under  Column  (a)  the 
catalog  program  title  and  the  catalog  number  in 
Cohimn(b). 

For  applieations  pertaining  to  a  $ingU  program 
ftfiiirijif  budget  amounts  by  multiple  functions  or 
activities,  enter  the  name  of  each  activity  or  fiinction 
on  oodi  line  in  Column  (a),  and  enter  the  catalog  num- 
ber in  Column  (b).  For  applications  pertaining  to  mul* 
tiplo  programs  where  none  of  the  programs  require  a 
brtakdown  by  function  or  activity,  enter  the  catalog 
program  title  on  each  line  in  Column  (a)  and  the 
respective  catalog  number  on  each  line  in  Column  (b). 

For  applications  pertaining  to  mmltipU  programs 
where  one  or  more  programs  requirt  a  breakdown  by 
fimctioa  or  activity,  prepare  a  separate  sheet  for  each 
program  requiring  tlie  breakdown.  Additional  sheets 
should  be  used  when  one  form  does  not  provide 
adequate  space  for  all  breakdown  of  data  required. 
However,  when  more  than  one  sheet  is  used,  the  first 
page  should  provide  the  summary  totals  by  programs. 

Uaea  1-4.  Columns  (c)  throu^  (f.) 
For  new  ^pUeationa,  leave  Columns  (c)  and  (d)  blank. 
For  each  line  entry  in  Columns  (a)  and  (b),  enter  in 
Columns  (e).  (D,  and  (g)  the  appropriate  amounts  of 
funds  needed  to  support  the  project  for  the  first 
liinding  period  (usually  a  year). 


Lines  1-4,  Columns  (c)  through  (f.)  ( continued) 

For  continuing  grant  prograt\apptieation»,  submit 
these  forms  before  the  end  of  each  funding  period  as 
required  by  the  grantor  agency.  Enter  in  Columns  (e) 
and  (d)  the  estimated  amounts  of  funds  which  will 
remain  unobligated  at  the  end  of  the  grant  funding 
period  only  if  the  Federal  grantor  agency  instructions 
provide  for  this.  Otherwise,  leave  these  columns 
blank.  Enter  in  columns  (e)  and  (f)  the  amounts  of 
funds  needed  for  the  upcoming  period.  The  amount(s) 
in  Column  (g)  should  be  the  sum  of  amounts  in 
Columns  (e)  and  (f). 

For  iuppUmental  grant*  and  changes  to  existing 
grants,  do  not  use  Columns  (c)  and  (d).  Enter  in 
Column  (e)  the  amount  of  the  increaiM  or  decrease  of 
Federal  funds  and  enter  in  Column  (f)  the  amount  of 
the  increase  or  decrease  of  non-Federal  funds.  In 
Column  (g)  enter  the  new  total  budgeted  amount 
(Federal  and  non-Federal)  which  includes  the  total 
previous  authorized  budgeted  amounts  plus  or  minus, 
as  appropriate,  the  amounts  shown  in  Columns  (e)  and 
(f).  The  amount(s)  in  Column  (|)  should  not  equal  the 
sum  of  amounts  in  Columns  (e)  and  (f). 

Line  9— '  Show  the  totals  for  all  columns  used. 

Section  B  Budget  Categories 
In  the  column  headings  (1)  throu^  (4),  enter  the  titles 
of  the  same  programs,  functions,  and  activities  shown 
on  Lines  1-4,  Column  (a).  Section  A.  When  additional 
sheets  are  prepared  for  Section  A,  provide  similar 
column  headings  on  each  sheet  For  each  program, 
fiinction  or  activity,  fill  in  the  total  requirements  for 
funds  (both  Federal  and  non-Federal)  by  object  dau 
categories. 

lines  6a4— Show  the  totals  of  Lanes  6a  to  6h  in  each 
column. 

Line  SJ  -  Show  the  amount  of  indirect  cost 

Line  6k  -  Enter  the  total  of  amounts  on  Lines  6i  and 
6j.  For  all  applieations  for  new  grants  and 
continuation  grants  the  total  amount  in  column  (5), 
Line  6k,  shouki  be  the  same  as  the  total  amount  shown 
in  Section  A,  Column  (^,  Line  5.  For  supplemental 
grants  and  changes  to  grants,  the  total  amount  of  the 
increase  or  decrease  as  shown  in  Columns  (l)-(4),  Line 
6k  should  be  the  same  as  the  sum  oS  the  amounts  in 
Section  A,  Columns  (e)  and  (f)  on  Line  5. 
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INSTRUCTIONS  FOR  THE  SF-4a4A  rcontfntf0<9 


Uae  7  -  Enter  the  estimated  amount  ef  income.  If  any, 
ilsif^eathiapPslKtDei 


Show  under  the  program  narrative  tialaaent  the 
nature  and  source  of  income.  The  estimetsd  ame— tef 
IBiyt"  ineome  may  be  considered  by  the  federal 


grant 


Unee  i-ll  -  Enitr  amounU  ef  non-Federal 
that  wQl  be  used  on  the  pant  If  in-kiad  eentribot 
are  include^  provide  a  brief  etplsnarifln  ea  a  t 
sheet 

Cahsm  isi)«>  Enter  the  program  tkl 

la  Cetomn  (a).  SeeUoa  A.  A  breakdawa  by 

fimetieaor  activity  la  aot  necsseeiy. 

Colama  (M -Enter  the  contribotion  to  be  made 


CalKMif^  "Enter  the  amount  of  the  Sutel 
cash  and  iB^indceiitribatien  tf  the  appHcantIs 


a  State  or  State 


siM«dd  leave  tUa 


CafasMi  (4)  -  Baler  the  amount  of  cash  and  in- 
kind  contributions  to  be  made  from  all  etlw 
sources. 

Caiiimn(e)-EntertetaUef  Cefamms  (b).(cK  aad 
«. 

Lino  IS—  Enter  the  total  lir  eachef  Columae  A»4s). 

The  amowt  la  Cetemn  <el  sksuld  ba  eqaal  Is  the 

lA. 


Sectioa  D.  Forecasted  Cash  Needs 

Line  1»-Baler  the  amsiwtefcaa 

firom  the  grantor  agency  dttristglfaefivfltyaar. 


Uaa  14  -Enter  the  amount  of  cash  fkisa  another 


Una  18  -Enter  the  Maker  1 
14. 


I.  B«4fet  fstfmales  •#  FMertl  Flnitft 

Needed  for  Balance  of  the  Pirqiect 

Uneo  jM  •  1»  -  Eater  in  CelnsHi  (a)  the  same  paat 
program  tklea  shewn  in  Cehimn  (sX  Section  A.  A 
breakdownby  ftmction  or  activity  ia  net  aamssaiy.  Fee 
new  appGeationa  and  continustien  yant  apf  licatiew^ 
enter  in  the  proper  eehuana  ameonta  of  Federal  flMia 
which  win  be  needed  to  complete  the  program  er 
prcged  ever  the  succeeding  fbn£ng  periods  (usudly  in 
yearsX  TUs  section  need  net  be  completed  Ibr  reviriona 
(■iimnlaiiali.  dwigee,  er  eapplements)  to  fbnds  fbr 
the  cusient  year  ef  existing  grants. 

If  more  than  four  lines  are  needed  to  Ust  the  pregraaa 
titles,  submit  adfitkmal  schedules  as  necessary. 
Line  SO  -Enter  the  totallbr  eachef  the  Celamns(b)- 
(e).  When  additional  sdiedules  are  prepared  fbr  this 
Sectiea,  annstaH  aeeevAngly  and  slww  the  overall 
totalseMtMeMae. 

SectiMi  F.  Other  Budget  InfermallaB 

line  SI  -  Use  this  space  to  explain  amounte  lor 
individual  direct  ofeiieet-class  eoet  catefories  that  amy 
appear  to  be  out  of  the  ordiaaJry  or  to  esplaia  the 
details  as  required  by  the  Federal  grantor  actney. 

Uaa  SS  -  Enter  the  type  of  indirect  rate  (provisional. 
piedetermined,  final  or  fixed)  thai  wUl  be  in  eflbct 
during  4he  fiBMBng  period,  the  estimated  amount  of 
the  base  to  wUeb  the  rate  is  applied,  and  the  total 


Line  S3 -Trovide  any  other 
deemed  necessary. 


I     V  ! 


1 


•1.;. 
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ASSURANCES  —  NON-CONSTRUCTION  PROGRAMS 


Notes 


Certain  of  theee  assurances  maj  not  be  applicable  to  your  project  or  program.  If  you  have  questions, 
please  contact  the  awarding  agency.  Further,  certain  Federal  awarding  agencies  may  require  applicanta 
to  certify  to  additional  assurances.  Ifsuch  is  the  case,  you  will  be  notified.   ■ 


As  the  duly  authorised  representotive  of  the  applicant  I  certify  that  the  eoDlieant: 


"!   '. 


A'l 
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10.  Will  comply,  if  applicable,  with  flood  insurance 
purchase  requirements  of  Section  102(a)  of  the 
Flood  Disaster  Protection  Act  of  1973  (P.  L.  93  234) 
which  requires  recipients  in  a  special  flood  hazard 
area  to  participate  in  the  program  andto  purchase 
flood  insurance  if  the  total  cost  of  insurable 
construction  and  acquisition  is  $10,000  or  more. 


13.  Will  assist  the  ewarding  agency  in  assuring 
compliance  with  Section  106  of  the  National 
Historic  Preservation  Act  of  1966,  as  amended  (16 
U.S.C.  470),  EO  11593  (identirication  and 
protection  of  historic  properties),  and  the 
Archaeological  and  Historic  Preservation  Act  of 
1974  (16  U.S.C.  469a  1  et  seq). 
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ASSURANCES  —  NON-CONSTRUCTION  PROGRAMS 


Nolo: 


CorUia  of  thcoo  •tminneeo  n^  not  bo  applicablo  to  your  project  or  program.  If  you  havt  questions, 
plooso  contact  tho  awarding  agency.  Further,  certain  Federal  awarding  agencies  may  require  appIicanU 
to  certify  to  additional  assurances.  If  such  is  the  case,  you  will  l>e  notified. 


As  the  duly  authorised  representotive  of  the  applicant  1  certify  that  the  applicant: 


Has  tho  legal  authority  to  apply  for  Federal 
assistance,  and  tho  institutional,  managerial  and 
financial  capability  (including  funds  sufficient  to 
pay  tho  non-Federal  share  of  project  costs)  to 
ensure  proper  planning,  management  and  com- 
pletion of  the  project  described  in  this  application. 

Will  give  the  awarding  agency,  the  Comptroller 
General  of  tho  United  States,  and  if  appropriate, 
tho  Stote,  through  any  authorised  representotive. 
access  to  and  the  ri^t  to  examine  all  records, 
books,  papers,  or  documento  related  to  the  award; 
and  will  establish  a  proper  accounting  system  in 
accog^anco  with  generally  accepted  accounting 
standards  or  agency  directives.  | 

Will  establish  safeguards  to  prohibit  employees 
from  using  their  positions  for  a  purpose  that 
eonstitutes  or  preoente  the  appoaranoe  of  personal 
or  organisational  conflict  of  interest*  or  personal 
gain. 


WUl  initiato  and  complete  the  work  within  the 
applicaUo  time  firamo  after  receipt  of  approval  of 
the  awarding  agency. 

Will  comply  with  tho  Intergovernmental 
POrsonnel  Act  of  1970  (42  U.S.C.  f  I  4728-4763) 
relating  to  prescribed  standards  fisr  merit  systems 
for  programs  funded  under  one  of  tho  nineteen 
stotutes  or  regulations  specified  in  Appendix  A  of 
OPM*s  Standards  for  a  Merit  System  of  Personnel 
Administration  (5  C.F.R.  900.  Subpart  F). 

Will  comply  with  all  Federal  statutes  relating  to 
nondiscrimination.  These  include  but  are  not 
limited  to:  (a)  Title  VI  of  the  Civil  Righto  Act  of 
1964  (P.L  8S-352)  which  prohibite  discrimination 
on  the  basis  of  race,  cokw  or  national  origin;  (b) 
Title  IX  of  the  Education  Amendmente  of  1972.  as 
amended  (20  US  C.  H 16811683,  and  1685-1686). 
which  prohibite  discrimination  on  the  basis  of  sex; 
(c)  Section  504  of  the  Rehabilitotion  Act  of  1973.  as 
amended  (29  U.S.C.  I  794).  which  prohibite  dis- 
crimination on  tho  bosis  of  handieapo;  <d)  tho  Ago 
Discrimination  Act  of  1975,  as  amended  (42 
U  S.C.fl  6101-6107).  which  prohibite  discrim- 
ination on  the  basis  of  age; 


9. 


(e)the  Drug  Abuse  Office  and  Treatment  Act  of 
1972  (P.L.  92-255).  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  drug  abuse;  (f) 
the  Comprehensive  Alcohol  Abuse  and  Alcoholism 
Prevention,  Treatment  and  Rehabilitetion  Act  of 
1970  (P.L.  91-616),  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  alcohol  abuse  or 
alcoholbm;  (g)  ||  523  and  527  of  the  Public  Health 
Service  Act  of  1912  (42  use.  290  dd-3  and  290  00- 
3),  as  amended,  relating  to  confidentiality  of 
alcohol  and  drug  abuse  patient  records;  (h)  Title 
VIII  of  the  Civil  Righte  Act  of  1968  (42  US  C.  I 
3601  et  seq.),  as  amended,  relating  to  non- 
discrimination in  the  sale,  rentel  or  financing  of 
housing:  (i)  any  other  nondiscrimination 
provisions  in  the  specific  stetute(s)  under  which 
application  for  Federal  assistance  is  being  made: 
and  (j)  (he  requirements  of  any  other 
nondiscrimination  stetute(s)  which  may  apply  to 
the  application. 

Will  comply,  or  has  already  complied,  with  the 
requiremente  of  Titles  II  and  III  of  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  (P.L.  91-646) 
which  provide  for  fair  and  equitable  treatment  of 
persons  displaced  or  whose  property  is  acquired  as 
a  result  of  Federal  or  federally  assisted  programs. 
These  requiremente  apply  to  all  intereste  in  real 
property  acquired  for  pnyect  purposes  regardless 
of  Federal  participation  in  purchases. 

Will  comply  with  the  provisions  of  the  Hateh  Act 
(5  use.  IS  1501-1508  and  7324-7328)  which  limit 
the  political  activities  of  employees  whose 
principal  employment  activities  are  funded  in 
whole  or  in  part  with  Federal  funds. 

Will  comply,  as  applicable,  with  the  provisions  of 
the  Davis-Bacon  Act  (40  US  C.  SI  276a  to  276a- 
7),  tho  Copeland  Act  (40  US C.  S  276c  and  18 
U.S.C.  SS  874).  and  the  Contract  Work  Hours  and 
Safety  SUndards  Act  (40  U.S.C.  SS  327  333), 
reganling  labor  standards  for  federally  assisted 
construction  subagreemente. 
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10.  Will  comply,  if  applicable,  with  flood  insurance 
purchase  requirements  of  Section  102(a)  of  the 
Flood  Disaster  Protection  Act  of  1973  (P.  L.  93  234) 
which  requires  recipiento  in  a  special  flood  hazard 
area  to  participate  in  the  program  andto  purchase 
flood  insurance  if  the  toUl  cost  of  insurable 
construction  and  acquisition  is  $10,000  or  more. 

11.  Will  comply  with  environmental  stendards  which 
may  be  prescribed  pursuant  to  the  following  (a) 
institution  of  environmental  quality  control 
measures  under  the  National  Environmental 
Policy  Act  of  1969  (PL.  91-190)  and  Executive 
Order  (EO)  11514;  (b)  notification  of  violating 
facilities  pursuant  to  EO  11738;  (c)  protection  of 
wetlands  pursuant  to  EO  11990;  (d)  evaluation  of 
flood  hazards  in  floodplains  in  accordance  with  EO 
11988;  (e)  assurance  of  project  consistency  with 
the  approved  State  management  program 
developed  under  the  Coastal  Zone  Management 
Act  of  1972  (16  use.  SI  1451  et  seq  );  (f) 
conformity  of  Federal  actions  to  State  (Clear  Air) 
Implementetion  Plans  under  Section  176(c)  of  the 
Clear  Air  Act  of  1955.  as  amended  (42  US C.  S 
7401  et  seq.):  (g)  protection  of  underground  sources 
of  drinking  water  under  the  Safe  Drinking  Water 
Act  of  1974,  as  amended,  (PL.  93-523);  and  (h) 
protection  of  endangered  species  under  the 
Endangered  Species  Act  of  1973,  as  amended,  (P.  L. 
93-205). 

12.  Will  comply  with  the  Wild  and  Scenic  Rivers  Act 
of  1968  (16  use.  SS  1271  et  seq  )  related  to 
protecting  components  or  potential  components  of 
the  national  wild  and  scenic  rivers  system. 


SIGNATURE  Of  AUTHORISED  CERTIFYING  Of  FiCiAL 


APPLICANT  ORGANIZATION 


13.  Will  assist  the  awarding  agency  in  assuring 
compliance  with  Section  106  of  the  National 
Historic  Preservation  Act  of  1966,  as  amended  (16 
use.  470),  EO  11593  (identification  and 
protection  of  historic  properties),  and  the 
Archaeological  and  Historic  Preservation  Act  of 
1974  (16  us  C.  469a  1  et  seq). 

14.  Will  comply  with  PL.  93-348  regarding  the 
protection  of  human  subjecte  involved  in  research, 
development,  and  related  activities  supported  by 
this  award  of  assistance. 

15.  Will  comply  with  the  Laboratory  Animal  Welfare 
Act  of  1966  (PL.  89-544,  as  amended,  7  US  C 
2131  et  seq  )  perteining  to  thf  care,  handling,  and 
treatment  of  warm  blooded  animals  held  for 
research,  teaching,  or  other  activities  supported  by 
this  award  of  assisunce. 

16.  Will  comply  with  the  Lead-Based  Paint  Poisoning 
PrevenUon  Act  (42  U.S.C.  SS  4801  et  seq )  which 
prohibits  the  use  of  lead  based  paint  in 
construction  or  rehabilitation  of  residence 
structures. 

17.  Will  cause  to  be  performed  the  required  fmancial 
and  compliance  audits  in  accordance  with  the 
Single  Audit  Act  of  1984. 

18.  Will  comply  with  all  Applicable  requiremente  of  all 
other  Federal  laws,  executive  orders,  regulations 
and  policies  governing  this  program. 


TITLE 


DATE  SUBMITTED 


aUMQ  CODE  41W-01-C 


SF  42«a    (4-SSl  BKk 


■1 
•i 


■■■% 
■i 


CHtifiGatiaa  Raganfing  Lobbying 

(^rtificatioa  for  Contractt.  Cranta,  Loans, 
and  Cooperativt  AgnementM 

The  undenigDed  ceitifiea.  to  the  best  of  hia 
or  her  knowlwlge  and  bdiet  that: 

(1)  No  Federal  appropriated  funds  have 
been  paid  or  will  be  paid,  by  or  on  behalf  of 
the  nndenifined.  to  anv  oersoo  for  inflnendnB 


in  accordance  with  45  CFR  Part  7B,  certifies 
to  the  best  of  its  knowledge  and  beUef  that  it 
and  its  principals: 

(a)  Are  not  presently  debarred,  suspended, 
proposed  for  debarment  declared  ineligible. 
or  voluntarily  excluded  from  covered 
transactions  by  any  Federal  Department  or 
agency: 

fhl  Haim  nnt  wHthin  a  3-v(>ar  onnaA 


that  it  will  include  this  clause  entitled 
*X>rtification  Regarding  Debarment 
Suspensioa  Ineligibility,  and  Vohintary 
ExdnsioD— Lower  Her  Covered 
Transactions.'*  without  modification  in  all 
lower  tier  covered  transactions  and  in  all 
solicitations  for  lower  tier  covered 
transactions. 
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(1)  Taking  appropriate  personnel  action 
against  such  an  employee,  up  to  and 
including  termination:  or 

(2)  Requiring  such  employee  to  participate 
satisfactorily  in  a  drug  abuse  assistance  or 
rehabilitation  program  approved  for  such 
purposes  by  a  Federal  State,  or  local  health. 
law  enforcement  or  other  appropriate 


27956 
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Lobbyins 


Certificatkm  for  Contracts,  CrantM.  Loam, 
and  Coopmatnt  AgnementM 

The  undenigned  certifiea,  to  the  best  of  hii 
or  her  knowiadge  end  beliet  that: 

(1)  No  Federal  appropriated  funds  have 
been  paid  or  will  be  paid,  by  or  on  behalf  of 
the  luidertigned.  to  any  person  for  influencing 
or  attempting  to  influence  an  officer  or 
employee  of  any  agency,  a  Member  of 
Congress,  aa  officer  or  employee  of  Congress. 
or  an  employee  of  a  Member  of  Congress  in 
connectiaa  with  die  awarding  of  any  Federal 
contract  the  making  of  any  Federal  grant  the 
making  of  any  Federal  loan,  the  entering  into 
of  any  cooperative  agreement  and  the 
extenskn.  continuatioa  renewal, 
amendment  or  modification  of  any  Federal 
contract  grant  loan,  or  cooperative 
agreement. 

(2)  If  any  funds  other  than  Federal 
appropriated  funds  have  been  paid  or  will  be 
paid  to  any  person  for  influencing  or 
attempting  to  influence  an  officer  or 
employee  of  any  agency,  a  Member  of 
Congress,  an  officer  or  employee  of  Congress. 
or  an  enpiiqre*  of  •  Member  of  Congress  in 
connectiaa  widi  this  Federal  contract  grant 
loan  or  cooperative  agreement  the 
imdersi9)ed  tbaD  complete  and  submit 
Standard  Form-LLL,  "Disclosure  Form  to 
Report  Lobbying"  in  accordance  with  its 
instructioae. 

(3)  The  Bodersigned  shall  reqiilre  that  the 
langiiage  of  this  certification  be  included  in 
the  award  documents  for  all  subawards  at  all 
tien  (including  aobcontracts.  subgrants,  and 
contracts  under  grants,  loans,  and 
cooperative  ay—mepts}  and  that  aD 
subredpients  shall  certify  and  diadoae 
aocordingiy. 

This  certification  is  a  material 
representation  of  fact  upon  which  reliance 
was  placed  wben  this  transaction  was  made 
or  entered  inta  Submission  of  this 
certificatioa  is  ■  prerequisite  for  making  or 
entering  into  this  transaction  imposed  by 
section  1352,  title  31  U.S.  Code.  Any  person 
who  fails  to  file  die  required  certification 
shall  be  sabject  to  a  civil  penalty  of  not  less 
than  $104)00  and  not  mora  than  $100,000  for 
each  sudi  failure. 


Organization 


Authorised  Signature 


Tide 


Date 

Note. — If  Disclosure  Forms  are  required, 
please  contact  Mr.  William  Sextoa  Deputy 
Director,  Grants  and  Contracts  Management 
Division.  Room  341F.  HHH  Building.  200 
Independence  Avenue.  SW..  Washington.  DC 
20201-0001. 

Certification  Regarding  Debarment, 
Suspension,  Ineligibility  and  Responsibility 
Matters — Primary  Covered  Transactions 

By  signing  and  submitting  this  proposal,  the 
■pphcant  defined  as  the  primary  participant 


in  accordance  with  45  CFR  Part  7B.  certifies 
to  die  best  of  its  knowledge  and  belief  diat  it 
and  its  principals: 

(a)  Are  not  presendy  debarred,  suspended, 
proposed  for  debarment  declared  ineligible. 
or  voluntarily  excluded  bom  covered 
transactions  by  any  Federal  Department  or 
agency: 

(b)  Have  not  within  a  3-year  period 
preceding  this  proposal  been  convicted  tit  at 
had  a  dvil  Judgment  rendered  against  them 
for  commission  of  6«ud  or  a  criminal  offense 
in  connection  widi  obtaining,  attempting  to 
obtain,  or  performing  a  public  (Federal.  State, 
or  local]  transaction  or  contract  under  a 
public  transaction:  violation  of  Federal  or 
State  antitrust  statutes  or  commission  of 
embezzlement  theft  forgery,  bribery, 
falsification  or  destruction  of  records,  making 
false  statements,  or  receiving  stolen  property, 

(c)  Are  not  presendy  indicted  or  otherwise 
criminally  or  civilly  charged  by  a 
governmental  enti^  (Federal.  State  or  local) 
with  commission  of  any  of  the  offenses 
enumerated  in  paragraph  (l)(b)  of  this 
certification:  and 

(d)  Have  not  within  a  3-year  period 
preceding  this  application/proposal  had  one 
or  more  public  transactions  (Federal  State,  or 
local)  terminated  for  cause  or  default 

The  inability  of  a  person  to  provide  the 
certification  required  above  will  not 
necessarily  result  in  denial  of  participation  in 
this  covered  transaction.  If  necessary,  the 
prospective  participant  shall  sidmnt  an 
explanation  of  why  it  cannot  provide  the 
certificatioa  Tlie  certification  or  explanation 
will  be  considered  in  connection  with  die 
Department  of  Health  and  Himian  Services' 
(HHS)  determination  whether  to  enter  into 
this  transaction.  However,  failure  of  the 
prospective  primary  participant  to  furnish  a 
certification  or  an  explanation  shall 
disqualify  such  person  from  participation  in 
this  transaction. 

The  prospective  primary  participant  agrees 
that  by  submitting  this  proposal,  it  will 
include  the  clause  entitled  "Certification 
Regarding  Debarment  Suspension. 
InehgibiUty,  and  Voluntary  Exclusion — hawet 
Her  Covered  Transactions,"  provided  below 
without  modification  in  all  lower  tier  covered 
transactions  and  in  all  solicitations  for  lower 
tier  covered  transactions. 

Certification  Regarding  Debarment, 
Suspension,  Ineligibility  and  Voluntary 
Exclusion — Lower  Tier  Covered 
Transactions 

(To  Be  Supplied  to  Lower  Tier  Participants) 

By  signing  and  submitting  this  lower  tier 
proposal  the  prospective  lower  tier 
participant  as  defined  in  45  CFR  part  76, 
certifies  to  the  best  of  its  knowledge  and 
belief  that  it  and  its  principals: 

(a)  Are  not  presently  debarred,  suspended, 
proposed  for  debarment,  declared  ineligible, 
or  voluntarily  excluded  from  participation  in 
this  transaction  by  any  federal  department  or 
agency. 

(b)  Where  the  prospective  lower  tier 
participant  is  unable  to  certify  to  any  of  the 
above,  such  prospective  participant  shall 
attach  an  explanation  to  this  proposal 

The  prospective  lower  tier  participant 
farther  agrees  by  submitting  this  proposal 


that  it  will  include  this  clause  entitled 
'Xlertification  Regarding  Debarment 
Suspensioa  Ineligibility,  and  Voluntary 
ExclnsioD->Lower  Tier  Covered 
Transactions,"  without  modification  in  all 
lower  tier  covered  transactions  and  in  all 
solicitations  for  lower  tier  covered 
transactions. 

U.S.  Department  of  Health  and  Human 
Services  Certification  Regarding  Drag-Free 
Woricplaca  Requirements  Grantees  Other 
Than  Imfividnals 

By  signing  and/or  submitting  this 
application  or  grant  agreement  the  grantee  is 
providing  die  certification  set  out  below.  This 
certification  is  required  by  regulations 
implementing  the  Drug-Free  Workplace  Act 
of  1988. 45  CFR  part  76.  subpart  F.  The 
regulations,  published  in  the  January  31, 1989 
Fadenl  RagMv.  require  certification  by 
grantees  that  they  will  maintain  a  drug-fiee 
workplace.  The  certification  set  out  below  is 
a  material  representation  of  fact  upon  which 
reliance  will  be  placed  ntdien  HHS  determines 
to  award  the  grant  False  certification  or 
violation  of  the  certification  shall  be  grounds 
for  suspension  of  payments,  suspension  or 
tennination  of  grants,  or  governmentwide 
suspension  or  debarment 

llie  grantee  certifies  that  it  will  provide  a 
drug-fine  workplace  by: 

(a)  Publishing  a  statement  notifying 
employees  that  the  unlanvful  manufactiuv, 
distribution,  dispensing,  possession  or  use  of 
■  controlled  substance  is  prohibited  in  the 
grantee's  workplace  and  specifying  die 
actions  that  will  be  taken  against  employees 
for  violation  of  sudi  prohibition: 

(b)  Establishing  a  drug-five  awareness 
program  to  inform  employees  about 

(1)  The  dangen  of  drug  abuse  in  the 
workplace; 

(2)  The  grantee's  policy  of  maintaining  • 
drug-free  workplace; 

(3)  Any  available  drug  counseling, 
rehabilitation,  and  employee  assistance 
programs;  and, 

(4)  The  penalties  that  may  be  imposed 
upon  employees  for  drug  abuse  violations 
occurring  In  the  woricplace; 

(c)  Making  it  a  teqidrement  that  each 
employee  to  be  engaged  in  the  performance 
of  die  grant  be  given  a  copy  of  die  statement 
required  by  paragraph  (a); 

(d)  NotifyiJag  this  employee  in  the  statement 
required  by  paragraph  (a)  that  as  a  condition 
of  employment  under  the  grant  die  employee 
wUl 

(1)  Abide  by  the  terms  of  the  statement; 
and. 

(2)  Notify  the  employer  of  any  criminal 
drug  statute  conviction  for  a  violation 
occurring  in  the  workplace  no  later  than  five 
days  after  such  conviction; 

(e)  Notifying  the  agency  within  ten  days 
after  receiving  notice  under  subparagraph 
(d)(2)  bom  an  employee  or  otherwise 
receiving  actual  notice  of  such  conviction; 

(f)  TaUng  one  of  the  following  actions, 
within  30  days  of  receiving  notice  under 
Sttbparagrapih  (d)(2),  with  respect  to  any 
employee  who  Is  so  convicted 
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*  a*TI  SUSMTTCe 

5.3 


Applicant  Idsnlifisf 


4/01/9Q 


t.  iweor 


n    Cofiihucmn 


r  otn  ncceiveo  ev  stati 


Q  ConsiniciKin 


H/A 
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StaM  Applic««ian  IdanMwr 
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Fadsral  idsnMw 


Federal  Register  /  Vol  55.  No.  130  /  Friday.  July  ft.  1990  /  Notices 


(1)  Taking  appropriate  personnel  action 
against  such  an  employee,  up  to  and 
including  tennihstion;  or 

(2)  Requiring  such  employee  to  participate 
satisfactorily  in  a  drag  abuse  aftsistanc^  or 
rehabilitation  program  approved  for  such 
purposes  by  a  Federal  State,  or  local  healdi. 
law  enforcement  or  other  appropriate 
agency;  • 

(g)  Making  a  good  faith  effort  to  continue  to 
maintain  a  drug-free  workplace  through 
iinplementation  of  paragraphs  (a),  (b),  (c),  (d), 
(e)  and  (f). 

MONM  COOK  41S»«MI 


/VoLii.No.lJ0/firMey.}Jyt.f8/Well0M 
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r 

Thto  is  a  standard  form  us«d  by  ai^icanU  as  a  rtfuired  facesheat  for  pvaapplicatiDns  and  applications  submitted 
for  Federal  assistanee.  It  will  be  tised  by  Federal  sgendes  to  obtain  appUcantcertiTication  tkat  Sutes  which  have 
ceUblisbed  a  review  and  eommcnt  f  roeedure  in  response  to  Execative  Older  12372  and  have  selected  Oie  program 
lebeincMed  in  theirprocess^havebeeafivenanepportwuty  torenew  the  svplicant's  subaossien. 
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APPLICATION  FOP 
FEDERAL  ASSISTANCE 


OMI  ApproMi  No.  0S«40a 


nmapphcaticn 
Q  Conslruclion 

Q  Nop-Conslfuclian 


t  a*TI  SUMMTTCO 

5.3 


1  D*TC  RECeVfO  •«  STATE 


K/A 


4.  MIX  ncCCIVCO  tV  rCOEIUL  AOENCV 

N^^ 


Adphcanl  Mantiliar 


4/0;/9Q 


Slat*  AppkMlian  IdantilNr 


Fadaral  UtnMw 


Ji^ 


t  of  Hunan    Services 


AddrMS  A|n«  off. 


sf«».  «>tf  np  cods) 


1234  Smith  Street 
Jonesville,  Iowq  542 


•.  wtmxntM  ncNTwicAnoN  numkm  (i 


nm- 


7U  eXt  \^  I  3  I2  li 


ft  IWt  or  *M||UCA1)0N: 

O  ^l**         D  Contmiiation 

■  nt»nwn.  anMr  approptiaia  l«n«r(s)  «i  b(«i(M)   [J 
A  IncuMi  Aoard         B  Oacrtase  Aaard  C 

D  OiciMW  OuraMm    Ovm'  (fpaofyt 


n.  CATAUM  or  KDCMM.  OOMCSnC 
ASS«T«MCC  MUlNet 


TITLE  Discretionary  Funds  Program 


M.  AREAS  ATTECTEO  BY  MIOJECT  fDMS.  COunMS.  SIM**.  0K  i 
N/A 


Organizaiional  UnH 

Diyision  on  Aging 


Nam*  and  lalaphona  numbai  o)  !•<•  parson  to  ba  contaciad  on  manact  involving 
ifMt  appMcation  (0>va  araa  co«**> 

Jane  Doe 

(234)  567-8912 


7.  TVTf  OP  AmiCANT: 

A  SUM 

B  County 

C  Mumcipal 

0  Townthip 

E  mtarsut* 

F  intarwHimcipat 

O  Sgacial  Oaincl 


(antar  appropiiam  ttiif  in  bo*} 


u 


I- 


H  Mapandant  School  Oi«l 

I   Stato  ControHad  mtiitution  ol  Hmhor 

J   Mvaia  Univarsiiy 

K.  Indian  Tntw 

L   IndNNlual 

M  ^otit  Organmiion 

N  0»ha»  (Soecify)  . 


•.  NAMEOrnOERALAOtNCV: 


AdministratJCTi  on  j^ing 


11.  OESaWnVETmJOrAWUCANTtMIOJBCT: 


Inprove  Services  to  the  Aging 


INSTRUCTIONS  FOR  THE  Sf  424 

Thte  if  •standard  Tonn  used  by  ai^ieanU  u  a  required  facashett  forpreapplicatiDnt  and  applications  submitted 
fer  Ftdeni  assistanee.  It  will  be  used  by  Federal  ^endes  to  obtain  applicant  certification  tkat  Sutes  which  have 
fsUblishad  a  review  «nd  eomment  procedure  in  response  to  Exec«ti«e  Order  12372  and  have  ^elected  the  pro(rani 
Isbt  incMed  in  their  process^  have  been  given  «n«n>ortwuty  to  review  the  applicant's  tubsossian. 

Cntrv: 


kcn: 


IS. 


awijecr 


Start  Oaw 


Q9/QL/9Q 


Ending  Oaia 


01^31/92 


U.  COWQIIESSIOWAtOISnilCTSO^ 


a  Applicani 


b  Proiaci 


IS.  tSTMATCD  rUNOWQ: 


k  Appfecant 


c  SttW 


d  Local 


a  Omar 


g  TOTAL 


120. OOP 


.00 


4Q.QQ 


00 


00 


.00 


160.000 


k  APPLE  kTION 
OEHlfjhajBqi 


«•.«  APPLICATION  tUSJKT  TO  REVIEW  BV  mil  EUCUnvEOMWimTt  PNOCCSSt 

a       YES  THIS  PREAPPLICATIOMAPPLC  kTION  WAS  MADE  AVAILABLE  TO  THE 
STATE  EXECUTIVE  ORDER  ijjhajgyCESS  POP  REVIEW  ON 


DATE 


b      NO    0   PROGRAM  IS  NOT  COVERED  BVEO  12372 

Q  OR  PROGRAM  HAS  NOT  BEEN  SELECTED  BV  STA 


17.  •  THE  APPLICANT  BEUNOUEMT  ON  ANV  FEDERAL  DESTt 

Q  Vaa       N  Ta*.'  attach  an  aiiplan«i«n 


7. 


D  **> 


l«.TOTMEiEST0PI«VKN0WU0OEAMIEL«r  ALL  DATA  MTMtS  APPUCATKINPREAPPLICATION  ARE  TRtJE  AND  CORRECT.  THE  DOCUMENT  ItAS  SEEN  OULV 
AUTHOtMCO  av  THE  OOVEMWMC  SOOy  Of  THE  APPLICANT  AND  TME  APPLICANT  WNLL  COaWLV  WtlTN  TME  ATTACttEO  ASSURANCES  IP  TME  ASSISTANCE  IS  AWAROEO 


a  Typad  Nana  o(  Authortiad  Raprasantat'v 


b  Tiiia 


Director 


d  Signaiur*  ol  Auihoxnd  Rccnaniaiwa 


Prav«us  Ediiions  Not  UsaSc" 


c  Talaphona  numt>a( 

555-4444  J 


m^ 


a  Oat*  Signed 

03/30/90 


IMI 


Standard  Porm  ii*     iREV   4  68) 
PfMC'ibed  5y  0MB  v  -a'  At02 


Authorized  for  Local  Reproduction 


Entrv: 

SeV«xplanatory. 

Dale  application  subsnitted  to  Federal  agency  (or 
Stale  if  applicable)  &  applicant's  control  number 
(ifapplicaMe). 

Stale  use  only  (if  applicabic). 

If  this  spplicatien  is  to  continue  er  revise  an 
existing  award,  enter  present  Federal  identifier 
nurahtr.  if  for  anew  project,  lenve  blank. 

Legal  name  of  applicant,  name  of  primary 
orgaaizatianal  unit  which  will  undertake  the 
assistance  activity,  complete  a<kiress  of  the 
applicant,  and  name  and  telephone  number  of  the 
person  to  contact  on  matters  related  to  this 
app&ation. 

Enter  Employer  Identification  Number  <EIN)  as 
ass^ned  by  the  Internal  Revenue  Service. 

Enter  the  appropriate  tetter  in  the  space 
provided. 

Check  appropriate  box  and  enter  appropriate 
letters)  in  the  space(s)  provided: 

— "New"  means  a  new  assistance  award. 

— 'Xantinaatioa"  means  an  extension  for  an 
itioaal  funding^udget  period  lor  a  pnyeet 
I  a  projected  completion  date. 

'  means  any  change  in  the  FedenA 
Gowemment's  financial  obligation  or 
csatingent  liability  from  an  aastiag 


9.    Nameof  Federal  agency  from  which  assistance  is 
being  requested  with  tliis  application. 

10  Use  Iht  CaUlog  of  Federal  Domesdc  Assistance 
nunfeer  and  tiUe  of  the  program  under  which 
assistance  is  requested. 

11.  Enter  a  brief  descriptive  title  of  the  piwject  if 
mora  dan  one  program  ia  involved,  yoa  should 
appeal  an  cxplanatisn  oa  a  separate  aheet.  If 
appnpriau  (e.g ,  construction  or  real  property 
pr«!J«rt8),  attach  a  map  showing  pngect  location. 
For  preapplieatioas.  use  a  separate  dieet  to 
proviih  a  summary  description  irf^this  prqject 


Item: 
12. 


List  only  the  largest  political  entities  rfTected 
(e.g..  State,  counties,  cities). 


13.  Self-explanatory. 

14.  List  the  applicant's  Congressional  District  and 
«iy  Districts}  affected  by  the  program  or  project 

15.  Amount  requested  or  to  be  contributed  during 
the  first  funding/budget  period  by  each 
oontribator.  Value  of  in-kind  contributions 
should  be  included  an  appropriau  lines  as 
^pUcablc.  If  the  acUon  will  result  in  a  dollar 
change  to  an  existing  award.  in£cate  only  the 
araennt  9i  the  change.  Far  decreases,  enclose  the 
amounts  in  parentheses.  If  both  basic  and 
supplcmenul  aaaounts  are  included,  show 
bredidswn  on  an  attached  sheet.  Far  auiltipla 
program  fundmg.  use  teUls  and  show  bredhdown 
usii^same  categories  as  item  IS. 


16.    Applicants  should  contact  the  Stele  Single  Point 
«r  Cstnct  (SPOQ  for  Federal  Exocative  Order 
123T2  to  detamiae  whether  the  application  is 
to  the  State  ii^rgoveradiental  review 


IT. 


IS. 


This  ^lestioa  apices  to  the  applicant  organi- 
satioa,  not  the  person  who  signs  as  tha 
authorised  representative.  Categi^es  of  debt 
iackide  deliafuent  audit  disallowaaces.  loans 
andtaxes. 

lb  be  signed  by  the  authorised  representative  of 
the  applicant  A  copy  «f  the  governing  body's 
authorization  for  you  to  aign  this  application  as 
official  representetive  must  be  on  file  in  the 
i  ppplicanfs  oilke.  Certain  Federal  agencies  may 
require  tfiat  this  authorization  be  snbnntted  as 
part  of  the  appKeataen.) 


1  . 
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firant  ProgrMi 

Function 

or  ActMty 

U) 

MalogofNdaral 

MttticAnittanM 

))   (b) 

IslfaiMtad  UnebNgatatf  hindi                                                            "tw  or  Ntvittd  Oudgtt 

Ndoral 
(0 

(d) 

Ndtrat 

(•) 

■inn  Wmltmtmt 
(f) 

Total 

<9> 

^       N.A 

N.A. 

S 

N.A. 

N.A. 

S 

N.A. 

s 

N.A. 

% 

N.A. 

'       N.A. 

N.A.           /A 

N.A. 

N.A. 

N.A. 

N.A. 

N.A. 

'•        NA 

Ma         '"' 

^          N  a 

M  a 

KLA— 

M.ii. 

••      N.A. 

•N.A. 

N.A. 

N.A. 

N.A. 

N.A.      .  , 

N.A, 

S.     TOTALS 

13.668 

S 

N.A.         r> 

$ 

P,      N.A. 

120.000 

% 

40.000 

s 

IfiO.OOO 

(Siti 

nbNO-iUOGITCATEGOWCS 

•     0biKlCtotsCat*9or<M 

0) 

m 

ORANT  MOONAM.  FUNCTION  on  •CnvnV 

I)                                      1(3) 

(4) 

Total 

(S) 

9.    Fvftoniwl 

s 

N.A. 

f 

N.A. 

S 

N.A. 

N.A. 

*  95.000 

■u      rflflQC  w909flt$ 

N.A. 

N.A. 

N.A. 

N.A. 

16.250 

c     Tr»»ol 

N.A. 

N.A. 

D) 

.  N.A. 

N.A. 

2.000 

«•      K^UipMVflV 

N.A. 

N.A. 

N.A. 

N.A. 

3.000 

t.     Suppill 

N.A. 

N.A. 

■  N.n 

N.A. 

2.250 

f.     ConlraclMl 

N.A. 

N.A. 

N., 

. 

N.A. 

5.000 

«.    towtiMClion 

N.A. 

N.A. 

N.A. 

N.A. 

N.A. 

Ik     Ollwr 

N.A. 

N.A. 

N.A. 

17,?0p 

N./> 

=f=' 

L      ToulOirtctCliMtos(MMnofte-6h) 

N.A. 

N.A. 

N.A. 

N.* 

h 

141.000 

^      lndv#ctCMf9M 

N.A. 

N.A. 

N.A. 

N.A 

• 

19.000 

1        k.     TOTALS  (sum  of  6«  and  6|) 

t 

N.A. 

'            N.A. 

*        N.A. 

$ 

N.A. 

1 
1160^00^^^^ 

PHI^HI^HH 

1  7.    Proy^M  incoMM 

S 

V-^'                         H.A^ 

N.A.                   1          N-A.                    1           N.A.                    1 
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SECTION  C  •  NON-FEDERAL  RESOURaS 


1*1  Ofni  ^mgiwii 


N.A. 


1*. 


N.A. 


N.A. 


II. 


11.  TOTALS  (wm  of  linMtwd 


N.A.        ^ 


JSL 


N.A. 


N.A. 


N.A. 


N.A. 


40,000 


tel 


*    N.A. 


N.A. 


N.A. 


N.A. 


Id)  Otfrn  Some— 


N.A. 


N.A. 


N.A. 


N.A. 


SECTION  D  •  FORECASTED  CASH  NEEDS 


19. 


N.A. 


14. 


N.A. 


IS.  TOTAL  (wm  of  linn  13  and  U)  N.A. 


T«m»rHIV— f 


N.A. 


N./ 


N.Al 


1(1 


N.A. 


N.A. 


N.A. 


IWdOMilf 


«     N.A. 


N.A. 


S     N.A. 


litfOiitW. 


N.A. 


N.A. 


N.A. 


SECTION  E  •  RUDGET  ESTIMATES  OF  FEDERAL  FUNDS  NEEDED  FOR  RALANCE  OF  THE  PROJEa 


(•)OfaM 


1ft. 


N.A. 


IT. 


N.A. 


It. 


N.A. 


l». 


N.A. 


N.  TOTALS  (sum  of  lin«  1ft -19) 


rUtUM  »UWNHC  HMOOt  (VMnl 


N.A. 


II 


N.A. 


-  0  - 


_w 


N.A. 


N.A. 


^.h. 


Uj^ 


t      NJi. 


WTtiiid 


N.A. 


N.A. 


N.A. 


N.A. 


N.A. 


SECTION  F  •  OTHER  RUDGET  INFORMATION 

(Attach  additional  Shtcts  if  Ntccssary) 


21.  OiTMtClMrfM: 


22.  MifMlChargac 


E 


2).  ■awaifct 


WTOTAU 


N.A. 


N.A. 


N.A. 


N.A. 


40,000 


N.A. 


N.A. 


N.A. 
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N.A. 


(PR  Doc.  80-14945  Filed  7-6-mi  8:45  urn] 
MLUM  coot  41)»«1-e 


SF  434A  |44t)  Pag*  2 
Pwtentad  br  6m  CtKuMm  A«02 


AuthorUtd  for  Local  Reproduction 


DUE  TO  PATTERNS  COVERING  PRINT,  THIS  PAGE 
DID  NOT  REPRODUCE  HELL.  THIS  REPRODUCTION 
IS  I1ADE  FROH  THE  BEST  COPY  AV 


>.  I  Min'ri 


3 

a 

I 


Z 

8 


li 


^ -:>■<- 


•  •  ? ' 


Fadenl  Register  /  Vol.  55.  No.  130  /  Friday.  July  6.  1990  /  Proposed  Rules 


DEPARmENT  OF  THE  TREASURY 

omce  Of  uiv  cominroeer  or  nw 
Currency 

12  CFR  Pwts  5, «,  1 1.  and  16 
[DeelMlNaM-12] 


Associate  DiieGtor,  Financial 
Management  Division.  (202)  447-086e(  or 
Feme  PMunan  Rubin.  Attorney.  Legal 
Advisory  Services  Division,  (202)  447- 
1882,  Office  of  the  Comptroller  of  tbe 
Currency,  Washington,  DC  20219. 
aUPKCMCHTAIIV  mPORMATIONe 


During  those  same  years,  national 
bank  assets,  which  are  the  primary 
source  of  the  OCCs  revenues,  did  not 
ffovt  as  they  had  hi  the  past.  In  the 
early  19808,  national  bank  assets  grew 
at  aimual  rates  of  7.0  percent  or  more.  In 
1986.  the  annual  growth  rate  fell  to  6.6 
percent,  and  by  1987  was  less  than  2.0 


Friday, 
July  6,  1990 


Part  V 


Department  of  the 
Treasury 


Office  of  the  Comptrolier  of  the 
Currency 


12  CFR  Parte  S,  8,  11,  and  16 
Aeeessmente  and  Other  Feee;  Propoeed 
Rule 


Federal  Itgtotef  /  Vol  5S.  No.  130  /  Friday.  July  ft.  1990  /  Proposed  Rules 


retirement  plan.  The  proportion  of  FERS 
employees  will  rise  over  time  as 
employees  retire  and  are  replaced  by 
new  employees  who  are  in  FERS. 

The  C)CC  is  facing  other  increasing 
costs  as  welL  For  example,  due  to  th.3 
need  for  more  efficient  utilization  of 
space  and  for  a  decision  on  an  expiring 


greater  than  lOOO's  projected  $263  J 
million. 

Based  on  current  projections,  fba 
OCCs  efforts  to  control  costs  should 
stabilize  expenditure  growth  at  an 
annual  rate  lower  than  the  10  percent 
increases  of  die  past  Be^nning  in  1990, 
e}q;>enses  are  expected  to  grow  no  more 


After  reviewing  diese  potential 
fundihg  sources  and  looking  at  cash 
mSnagement  policies  and  procedures, 
the  Steering  Committee  determined 
there  were  two  additional  fees  the  OCC 
could  reasonably  levy.  First,  the  OCC   _ 
could  initiate  fees  for  certain  securities 
fiUngs.  Second,  the  OCC  could  establish 
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DEPARTMEHT  OF  THE  TREASURY 

Office  of  llie  Comptroller  of  the 
Cwrrney 

12  CFR  Parts  S,  8. 11,  and  16 

(DeelMtNaM>-12] 

Aaeeeenwnti  and  Ottier  Feee 

AOCNCV:  Office  of  the  Comptroller  of  the 

Currency.  Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 


r.  The  Office  of  the  Comptroller 
of  the  Currency  (OCC)  is  proposing  to 
amend  12  CFR  parts  5, 8, 11.  and  16  to: 
(1)  Increase  assessments  by  8  percent 
and  (2)  set  other  fees  for  national  banks. 
The  OCC  is  soliciting  industry  and 
public  comments  on  the  long-term 
funding  options  which  are  described  in 
this  proposal  This  proposal  affects 
national  banks.  District  of  Columbia 
banks  supervised  by  the  OCC  and 
federally  licensed  branches  and 
agencies  of  foreign  banks. 

In  1988,  when  the.OCC  last  revised  its 
assessment  schedule,  it  also  informed 
the  public  that  the  1968  revision  would 
only  ^itQU  ths  agency's  needs  in  the 
short  term.  To  addrMS  the  longer-term 
funding  issues,  the  OCC  established  a 
Comprehensive  Revenue  Study  Steering 
Conunittee  (Steering  Committee)  to 
review  various  funding  options.  This 
proposal  arises  from  the  Steering 
Committee's  work.  II  indudes  two 
elements  (assessment  increase  and 
additional  fees)  to  deal  with  a  predicted 
near-term  revenue  shortfall  and,  as  a 
third  element,  presents  long-term 
funding  options  identified  by  the 
Steering  Committee.  The  riiortfall  is  a 
result  of  decreased  revenue  growth, 
expanded  supervisory  responsibilities 
which  reflect  the  increased  complexity 
of  the  financial  services  todustry, 
changes  in  the  asset  quality  of  many 
national  b«id(s,  and  new  statutory 
requirements.  This  proposal  and  further 
action  to  meet  long-term  funding  needs 
will  enable  the  OCC  to  continue  meeting 
its  supervisory  and  regulatory 
responsibilities. 

DATta:  Comments  must  be  received  by 
September  4. 19ea 
ADOWIIIM.  Comments  should  be 
directed  to:  Communications  Division. 
5th  Floor,  490  L'Enfant  Plaza  East  SW.. 
Washington.  DC  20219,  Attention: 
Docket  No.  90-12.  Comments  will  be 
available  for  public  inspection  and 
photocopying  at  the  same  location. 
I*0N  nMTHIR  eiTONIIATION  CONTACT: 
Bther  Janice  A.  Bodier,  Director, 
Customer  and  Industry  Affairs  Division, 
(202)  287-4160;  Roy  C  Madsen. 


Associate  Director,  Financial 
Management  Division,  (202)  447-0866;  or 
Feme  Pishnian  Rubin,  Attorney.  Legal 
Advisory  Services  Division.  (202)  447- 
1B82.  Office  of  the  Comptroller  dihe 
Currency,  Washington,  DC  20219. 

9UPPlMMBtr/km  INFORMATKMC 

Badcground 

Under  the  National  Bank  Act.  12 
U.S.C.  1  et  seq.,  the  OCC  is  responsible 
for  supervising  national  banks  and 
ensuring  that  they  comply  with 
applicable  law.  Pursuant  to  12  U.S.C 
482.  the  OCC  recovers  its  expenses  by 
assessing  national  bank  "in  proportion 
to  their  assets  or  resources."  Tlte  current 
assessment  schedule,  found  at  12  CFR 
part  8,  fulfills  this  statutory  requirement 
The  OCC  last  revised  its  part  8 
semiannual  assessment  schedule  on 
December  1, 1988  (53  FR  48624). 

In  the  preamble  to  that  final  rule,  the 
OCC  noted  that  the  current  assessment 
methodology  might  need  to  be  revised 
and  that  the  OCC  needed  to  study  the 
way  it  generated  revenue.  53  PR  48620 
(December  1. 1988).  The  OCC  also 
advised  the  public  that  it  had 
established  a  Comprehensive  Revenue 
Study  Steering  Committee  to  oversee 
such  a  stedy.  TUs  nofice  of  proposed 
rulemaking  makes  additional  sfaort-tenn 
adjustments  to  the  OCCs  revenue 
processes  and  describes  the  funding 
options  developed  as  part  of  the  study. 


for  Ae  Proposed  Actii 

The  OCC  bdieves  that  the  proposed 
changes  are  needed  to  provide  it  widi 
sufficient  revenue  to  supervise 
adequately  the  national  banking  system. 
The  fhwncial  services  industry  is 
changkig  rapidly,  and  those  changes  are 
affecting  the  growth  rate  of  national 
bank  assets.  At  the  same  time,  the 
chaining  face  of  financial  services,  and 
new  and  amended  statutory 
fespoosibilities.  have  affected  AeOCCs 
supervision  of  national  banks. 

Envirmunent 

In  recent  years,  the  OCC  has  faced 
new  challenges,  including: 

•  A  larger  number  of  troubled 
institutions,  requiring  closer  supervision: 

•  The  increased  complexity  of  the 
financial  industry  and  more 
sophisticated  products  compells  the 
OCC  to  devise  ways  to  examine  and 
incorporate  new  procedures  into  die 
supervisory  process;  and 

•  More  regulatory  and  supervisory 
responsibilities  mandated  by  Congress, 
such  as  those  contained  in  the  Financial 
Institutions  Reform.  Recovery  and 
Enforcement  Act  of  1989,  Public  Law  Na 
101-73, 103  Stat  183  (FIRREA). 


During  those  same  years,  national 
bank  assets,  which  are  the  primary 
source  of  the  OCCs  revenues,  did  not 
grow  as  they  had  in  the  past  In  the 
early  1980s,  national  bank  assets  grew 
at  annual  rates  of  7.0  percent  or  more.  In 
1966,  the  annual  growth  rate  fell  to  6.6 
percent  and  by  1987  was  less  than  2.0 
percent  the  lowest  rate  since  1948.  In 
1968  and  1989  growth  rates  rose  to  3.4 
percent  and  7.0  percent,  respectively. 

For  the  1990s,  asset  growth  continues 
to  be  uncertain.  Predictability  of  future 
increases  is  further  reduced  by  the 
transition  to  the  new  risk-based  capital 
requirements  which  are  likely  to  affect 
asset  growth.  Furthermore,  if  the 
consolidation  of  smaUer  institutions  into 
larger  ones  continues,  the  OCCs 
assessment  revenues  will  be 
correspondingly  reduced.  This  occurs 
because  under  the  OCCs  regressive 
assessment  schedule,  the  average 
assessment  per  dollar  of  assets 
decreases  as  asset  size  increases. 

SlaffCosts 

Employee  salaries  and  benefits  make 
up  the  largest  portion  of  OCC 
expenditures.  In  1990,  they  will  comprise 
approximately  72  percent  of  the  OCCs 
costs,  up  fiom  66  percent  in  1985. 

Several  factors  contribute  to  this 
increase.  First  the  supervisory 
environment  requires  better-trained  and 
additional  staff.  The  agency  has  added 
the  equivalent  of  405  full-time 
emirfoyees  to  its  workforce  since  1985, 
an  increase  of  14.3  percent 

Second,  under  FIRREA,  compensation 
of  OCC  employees  is  to  l>e  comparable 
to  that  of  other  financial  regulatory 
agencies.  The  OCC  is  conducting  a 
compensation  study  and,  in  the  interim, 
has  increased  most  employees' 
compensation  to  achieve  general 
comparability  with  other  regulators, 
diereby  increasing  average  salary  costs 
beginning  in  1990. 

Third,  for  the  OCC  as  with  other 
employers  in  the  lOOOs,  benefit  costs 
have  increased  at  rates  far  greater  than 
inflation.  In  198a  the  OCCs  benefits 
cost  approximately  11  percent  of 
pajntriL  Currently,  they  approximate  20 
percent  of  payroU,  and  are  anticipated 
to  increase  to  about  24.5  percent  by 
1993.  The  OCC  is  attempting  to  reduce 
these  costs  through  negotiations  with 
the  benefit  providers  and  by  requiring 
its  employees  to  pay  some  of  these 
increased  costs,  when  appropriate. 
Furthermore,  retirement  plans  has 
becoos  more  cosUy.  The  new  Federal 
government  retirement  program,  the 
Federal  Employee  Retirement  System 
(FBRS).  is  significanUy  more  expensive 
to  the  OCC  dian  the  Civil  Service 


retirement  plan.  The  proportion  of  FERS 
employees  will  rise  over  time  as 
employees  retire  and  are  replaced  by 
new  employees  who  are  in  FERS. 

The  OCC  is  fadng  other  increasing 
costs  as  welL  For  example,  due  to  dij 
need  for  more  efficient  utilizati(Hi  of 
space  and  for  a  decision  on  an  expiring 
lease,  the  OCC  is  moving  its 
Washington  headquarters  office  in  1991. 
/Uthough  Ae  relocation  will  result  in 
reduced  office  space  costs  over  the  long 
term,  it  vrill  cause  the  OCCs  expenses 
to  hicrease  sli^dv  in  the  short  term. 
Space  costs  for  omer  district  field  and 
duty  station  offices  may  also  increase  as 
leases  expire  and  are  renegotiated. 

Finally,  the  OCCs  bank  examiners 
are  regularly  required  to  go  on  "travel 
statiis"  in  conducting  baidc  supervision. 
In  1969.  the  OCC  increased  its  per  diem 
allowances  by  approximately  20  percent 
and  mileage  rates  by  approximately  7 
percent  to  remain  current  with  Federal 
travel  rates  that  recognize  escalating 
costs.  Additionally,  die  OCC  revised  iU 

-  maximum  lodging  allowances  to 
accommodate  hif^er  lodging  cost 
requirements  throughout  the  cotmtry. 
Travel  costs  associated  with  this 
activity  are  expected  to  continue  to  rise  . 
because  of  increased  lodging  rates, 
common  carrier  fares  and  mileage  rates. 

CostControl 

The  OCC  has  controlled  and  cut  costs 
where  possible  and  is  committed  to  a 
tight  and  balanced  budget  For  lOga  die  ; 
OCC  projects  a  balanceid  budget  of 
•  $263.8  million.  7.4  percent  higher  Uian 
1989  expenditures.  However,  despite  our 
best  efforts  to  contain  costs,  the  current 
assessment  schedule  will  not  provide 
sufficient  revenue  to  meet  the  OCCs 
operating  costs  beyond  199a 

The  OCC  has  adopted  strategies 
designed  to  use  its  resources  with 
maximum  efficiency  and  to  improve  its 
ability  to  achieve  its  mission.  It  has 
aggressively  controlled  costs  while 
adopting  procedures  that  provide  more 
effective  bank  supervision.  For  example, 
the  OCC  has  moved  toward  greater 
reliance  on  ongoing,  off-site  monitoring 
of  bank  perfcamance.  and  concentrates 
resources  on  the  parts  of  die  system  that 
present  the  greatest  risk. 

In  order  to  achieve  longer-term 
savings,  the  OCC  invested  in  the 
expansion  of  its  field  office  space 
facilities  and  improved  its  automated 
systems  capabilities  to  support  the  off- 
site  strategy.  As  a  residt  of  these  efforts, 
the  OCC  is  realizing  staff  and  travel 
savings. 

Without  leveraging  resources,  the 
current  supervisory  conditions  would 
require  a  staff  far  greater  than  the 

-  current  3,24a  and  expenditures  far 


greater  Uian  1990's  projected  $263,8 
million. 

Based  on  current  projections,  die 
OCCs  efforts  to  control  costs  should 
stabilize  expenditure  growth  at  an 
annual  rate  lower  than  die  10  percent 
increases  of  die  past  Be^nnlng  in  196a 
expenses  are  expected  to  grow  no  more 
than  6  to  7  percent  annually  for  the  next 
few  years.  However,  the  OCC  must  be 
in  a  financial  position  to  respond 
immediately  to  developments  in  the 
financial  services  industry. 

LPraposal 

A.  Increase  Current  Assessment 
Schedule  by  8  Percent 

The  OCCs  assessment  income 
depends  on  diree  factors:  (1)  The  level 
of  nominal  bank  assets.  (2)  the 
distribution  of  these  assets  over 
different  size  categories  of  national 
banks  and  (3)  the  rate  of  change  in  the 
measure  of  inflation  used  to  index  the 
assessment  schedule. 

The  OCC  proposes  to  increase  the 
marginal  assessment  rates  of  each  of  the 
ten  brackets  by  8  percent  The  increase 
is  expected  to  raise  about  $9.5  million 
per  sepdannual  assessment  or  $19 
million  per  year.  The  amendment  to  12 
CFR  8.2  would  be  effective  for  the 
semiannual  assessment  period  January 
1, 1991.  and  beyond,  widi  die  first 
semiannual  assessment  payment  under 
the  new  schedule  due  on  or  before 
January  31. 1991. 

The  OCC  anticipates  a  balanced 
budget  in  199a  However,  unless  die 
assessment  schedule  is  revised  lot  1991. 
the  OCC  will  be  confronted  with  deficits 
in  1991  and  beyond.  To  avoid  diese 
projected  deficits  and  to  ensure  that  the 
required  supervisory  resources  are 
available,  the  OCC  proposes  a  revision 
to  the  assessment  schedule  in  part  & 

B.  Other  Revenue  Sources 

The  Steering  Committee  reviewed 
several  potential  revenue  sources  in 
addition  to  basis  assessments,  including 
expanded  billing  for  supervision.  (As 
audiorized  by  12  U.S.C  482,  die  OCC 
currendy  bills  on  an  hourly  basis  for 
trust  examinations  and  other 
investigations.  The  expanded  billable 
hours  models  will  be  discussed  below, 
in  section  IL  C  2.).  Other  potential 
revenue  sources  that  were  considered 
included:  Setting  fees  for  legal 
accounting  and  trust  opinions;  initiating 
fees  for  certain  securities  filings; 
establishing  fees  for  banks  with 
government  and/or  municipal  securities 
dealer  departments;  revising  fees  for 
OCC  publications;  and  implementing 
hourly  fees  for  precedent-setting 
corporate  applications. 


After  reviewing  these  potential 
fundihg  sources  and  looking  at  cash 
management  policies  and  procedures, 
the  Steering  Conmittee  determined 
diere  were  two  additional  fees  die  OCC 
could  reasonably  levy.  First  the  OCC   _ 
could  initiate  fees  for  certain  securities 
filings.  Second,  the  OCC  could  establish 
a  fee  for  banks  with  government  and/or 
municipal  securities  dealer  departments. 
Bodi  of  diese  fees  are  faicluded  In  dds 
proposed  rulemaking.  Based  on  the 
information  available  to  the  OCC  die 
other  fees  were  deemed  inequitable,  or 
so  burdensome  as  to  o%et  the  increase 
hi  revenues. 

Proposed  Fees  for  Securities-Related 
FUings 

The  proposed  fees  for  securities- 
related  filings  are  based  on  two 
principles.  First  the  OCC  should  recover 
the  costs  associated  widi  processing 
securities-related  filings.  Second,  die 
OCC  should  require  parties  making 
securities-related  filings  to  bear  die  cost 
of  processing  them. 

This  proposal  to  the  extent 
practicable,  places  the  cost  on  diose 
direcdy  benefiting  from  die  OCCs 
processing.  This  follows  die  OCCs  long- 
standing policy  in  prior  fee  rulemakings. 
as  well  as  the  current  proposal  See  50 
FR  1439  Oanuaiy  11. 1965);  49  FR  38954 
(October  1. 1964);  46  FR  16656  (March  13. 
198lf.  45  FR  85042  (December  24. 1080). 

The  OCC  is  proposing  to  impose  fees 
associated  widi: 

•  niings  made  pursuant  to  the 
Securities  Exchange  Act  of  1934 
(Exchange  Act)  and  die  OCCs 
implementing  regulations  at  12  CFR  part 

11: 

•  Filings  of  proxy  and  information 
statements  in  conformance  with  the 
requirements  of  subpart  E  of  part  11 
pursuant  to  12  CFR  5.33:  and 

•  Filings  of  offering  circulars  and 
documents  pursuant  to  the  OCCs 
regulations  relating  to  die  offer  end  sale 
of  a  bank's  securities.  These  regulations 
are  set  forth  at  12  CFR  part  la 

These  fees  would  recover  a  portion  of 
the  OCCs  cost  of  reviewing  and 
processing  those  filings. 

Under  section  12(i)  of  die  Exchange 
Act  the  OCC  has  die  powers,  functions 
and  duties  vested  in  the  Securities  and 
Exchange  Commission  (SEC)  to 
administer  and  enforce  sections  12. 13. 
14(a).  14(c),  14(d).  14(f).  and  16  widi 
respect  to  banks  with  a  class  of 
securities  registered  with  the  OCC 
(registered  national  banks).  As  required 
by  the  Exchange  Act  and  part  11. 
registered  national  banks  and  directors 
and  controlling  shareholders  thereof 
must  file  various  periodic  current  and 


benefidal  ownership  reports  with  the 
OCC  The  ExdMBge  Act  and  part  11 
also  require  diet  persoos  maldng  tender 
offers  for  mgiftrml  national  bank  stock 
file  certain  reports,  b  additi<Hi.  national 
banks  that  have  applied,  pursuant  to 
I  &33.  foe  OCC  ^ipioval  of  a  merger. 


woidki  be  inchided  in  die  OCCs  Notka 
of  Comptroller  of  the  Currency  Fees. 
The  OCC  is  slso  proposing  fees  for 
offering  circulars  and  odier  docaments 
filed  pursuant  to  12  CFR  103,  ia4(e). 
ia4(f)  and  16.7.  These  feee  are  die  same 
as  diose  paid  by  corporations  to  die  SEC 


{!)  PrelisBinaiy  proxy  materiid  or 
infonnatioa  stalemeots  involviiig  nerger. 
consolidation,  purchsss  and  assumption 
transactions:  A  fee  of  oae-fif  tieth  of  one 
percent  of  the  proposed  cash  payment  or  the 
valne  of  the  securities  and  other  property  to 
be  transferred  to  security  holders.  The  value 
of  securities  or  other  property  to  be 
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applicable  rules  of  the  Municipal 
Securities  Rulemaking  Board.  Farther, 
the  OCC  conducts  Government 
Securities  Act  conq^ance  examinations 
of  banks  that  have  filed  notice  as 
government  securities  dealers.  The  OCC 
processes  the  dealer  registration  forms 
and  amendments  and  forms  filed  by 


areas  of  OCC  responsibility  using  two 
working  groups.  The  revenue  woridng 
group  reviewed  varioos  revenue 
systems,  devdoped  criteria  to  gidde  the 
selection  of  a  revenue  system  and 
identified  current  and  potential  sources 
of  revenue.  The  cost  working  group 
reviewed  the  overall  costs  to  the  OCC  of 


rriatkmsh^  between  the  aaMont  of 
supervisoty  t^ae  a  bank  leqalres  and 
the  assessment  coat  that  buk  beara. 
The  Steering  Conunittee  lewlewed 
how  odier  FediBral  and  state  financial 
regulatory  agencies  are  funded,  wHh 
particalar  attention  devoted  to  die  17 
states  thst  use  an  assessment  plus 
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benefidal  ovmenhip  reports  whh  te 
OCC  Tin  Bxdw^  Act  and  part  11 
also  ratpiiie  tiiat  penons  rnaldog  trader 
offen  far  ragistaed  national  bank  stock 
Site  certain  reports,  hi  additkMi.  national 
htaka  that  have  applied,  pursuant  to 
I  &33,  for  OCX  approval  of  a  merger. 
oonsolidati(m  or  parcbase  and 
assanption  transaction  (meiser 
transactioa)  ssost  file  proxy  materials  or 
inforsoation  statenents  with  tbs  OOC  in 
conformance  with  the  lequireaents  of 
subpart  B  of  part  11.  Hie  CXX  nses  diis 
material  to  determine  ttie  adequacy  of 
disclosare  to  sharehoklers,  one  of  sbi 
factors  considered  in  acting  on  merger 
applications.  All  these  various  filings 
are  hereinafter  referred  to  as  '^rt  11 
filings." 

The  OCC  also  proposes  to  amend 
S  S.33  and  12  CFR  11.501  to  clarify  die^ 
existing  requirement  that  banks 
adeqnateiy  inform  shareholders  of  aO 
aspects  of  merger  transactions. 
Proposed  1 5.33  clarifies  that  banks  are 
required  to  provide  proxy  statements  or 
information  statements  in  conformance 
with  subpart  E  of  part  11. 

Pursuant  to  12  U.S.C  1828(c).  merger 
transactions  require  prior  OCC  approval 
when  the  resulting  bank  will  be  a 
national  banking  association.  In  order  to 
facOltate  this  spproval  process,  the  CXX! 
has  instituted  procedures  that  require 
merger  applicants  to  submit  merger 
appOcations  to  the  appropriate  district 
office.  SSee  sections  20  and  21. 
Comptroller's  Manual  for  Corporate 
Activities.  In  evaluating  a  merger 
application,  the  Comptroller  considers 
many  factors,  indudhig  "the  adequacy 
of  disclosure  of  the  terms  of  the  merger." 
12  CFR  5.33(b](2)(vi).  In  evaluating  the 
adequacy  of  (fiisclosure.  the  Comptroller 
looks  to  the  determination  by  the  OCCs 
Securities  ft  Corporate  Practices 
Division  of  banks'  compliance  with  the 
requirements  of  part  11.  See  (8  20.1  and 
21.1,  Comptroller's  Manual  for 
Corporate  Activities.  Consequently,  the 
proposed  amendmeat  to  {  5.33  does  not 
impose  an  additional  filing  burden  on 
banks. 

The  OCC  is  proposing  to  charge  the 
same  fees  for  part  11  filings  as  those 
paid  by  corporations  to  the  SEC  for 
similar  filing  Such  fees  will  not  fully 
recover  the  aggregate  cost  of  reviewing 
the  filings  required  of  registered  banks 
or  the  average  cost  of  reviewing  prooty 
material  or  information  statements  filed 
by  banks  pursuant  to  1 5.33. 
Nevertheless,  because  its  part  11 
regulations  and  forms  are  similar  to 
those  prescribed  by  the  SEC.  the  OCC 
believes  that  charing  the  same  fees  as 
the  SEC  wiU  be  fair.  The  list  of  fees 


woidU  be  inchided  in  dw  OCCs  Notico 
cf  Comptroller  of  the  Currency  Fees. 

The  OCC  is  also  proposing  fees  for 
offering  cinadars  and  odier  docomaats 
filed  paranant  to  12  CFR  103. 10.4(e). 
l&4(f)  and  lOJ.  These  fees  are  the  same 
as  those  paid  by  corporations  to  die  SEC 
lor  similar  filings  under  the  Securities 
Act  of  1933.  The  proposed  fees  will  not 
full^  recover  the  OCCs  processing  costs 
for  the  offering  circulars  and  other 
docnmoits.  However,  because  the 
OCCs  securities  offering  regulations  are 
modeled  in  part  on  the  SEC's 
regulations,  using  SEC  charges  will  be 
fair,  and  will  alleviate  any  possible 
confusion. 

The  following  table  lists  the  proposed 
securities-related  filing  fees. 

I  Table! 


Part  11  Rungs: 

FomF-1 

FormF-2_ 
FormF-3- 
FonnF-4- 
rCHB  F-S« 


FoimF-e.. 
Fonw  F-7« 
FonnF<«_ 
FamP-10_ 
Forni  F-11._ 
Fcrm  F-11A.. 
FormF-M 
FonnF-13_. 


FormF-20.. 
PwtlSFingK 
OftariRg  drodarai 


ptmant  to  12  CFn 
and  Ml?. 


(A) 


S2S0. 


S2S0. 
Mo  Dm 


(B)(1).  (2).  I 

Noto:  (B)(2)- 
No  toe. 
No  tea 
S290L 


$ioa 
S100. 

No  toe. 
NotoeiO. 
No  toSk 

$100inia(D). 


No4m 

[Ai  General  considerationK 

(1)  Fees  are  not  refundable. 

(2)  Filing  fees  calculated  on  a  percentage 
basis  shoaU  tie  acconqMnitd  by  a  lettv  of 
transmittal  statint  tlie  aflaoiint  of  lbs  filing  fee 
and  liow  it  was  datomuied. 

(3)  In  determining  fees  calculated  oo  a 
percentage  basis,  the  nadut  value  of 
securities  shall  bie  estabBshed  by  either  the 
average  high  and  low  prices  reported  in  the 
consolidated  reporting  system  (for  exchange 
traded  securities  and  last  sale  reported  orer- 
thc^cowrter  senrities)  or  die  average  of  the 
bid  and  asked  pdoa  (for  other  over-the- 
counter  aecnrities)  as  of  a  specifitd  date 
writhin  five  business  days  prior  to  the  date  of 
tlie  filing.  If  there  is  no  mariiet  for  the 
securities,  the  value  tfaall  be  based  upon  ttie 
l)ook  value  of  the  securities  computed  as  of 
the  latest  practicable  date  {unor  to  the  date  of 
the  filing,  unless  the  banii  has  an 
accunnilated  capital  deficit  In  which  case 
one-third  of  the  principal  amount,  par  vahie 
of  the  securities  shaO  lie  used. 

(B]  Proxy  and  Infonwtion  Statements: 


{!)  Prelteinary  proxy  oialeriid  or 
informatioa  stalefBaots  invoWiog  nerger. 
consolidation,  purchase  and  assuiaptiim 
transactions:  A  flee  of  oae-fiftieth  of  one 
percent  of  the  proposed  cash  payment  or  the 
value  of  the  securities  and  other  property  to 
be  transferred  to  security  holders.  The  value 
of  securities  or  other  property  to  be 
transferred  to  secmity  holders,  whedier  or 
not  in  combination  with  a  cash  payment  for 
tite  same  securities,  shall  be  based  on  the 
market  value  of  the  transfened  securities. 
See  note  (AM3)  above  for  the  cakalation  of 
market  value. 

(2)  Preliminary  proxy  material  where  a 
contest  as  set  forth  in  12  CFR  11.511  exists:  A 
fee  of  S500  from  each  participant  who  files  a 
FormF-6. 

(3)  Other  preliminary  proxy  material  that 
solicits  proxies,  or  information  statements 
concerning  business  for  which  a  shareholder 
vote  is  necessary:  A  fee  of  $125. 

(C)  A  fee  of  one-fiftieth  o<  one  percent  of 
the  value  of  the  cash  or  of  the  value  of  the 
securities  or  other  property  offered  by  the 
bidder.  Where  the  bidder  is  offering 
securities  or  other  non-cash  consideration  for 
some  or  all  of  the  securities  to  be  acquired, 
whether  or  not  in  combination  with  a  eash 
payment  for  the  same  seciuities,  the  value  of 
the  consideration  to  be  offered  for  such 
securities  shall  be  based  on  the  maricet  value 
of  the  securities  to  be  received  by  the  bidder. 
See  note  (AX3)  above  for  the  calculation  of 
market  value 

(D)  A  fee  of  one-furtieth  of  one  percent  of 
the  maximum  aggregate  price  at  which  the 
securities  are  to  be  offered  or  $100, 
whichever  is  greater. 

Pn^rased  Frandiise  Fee  for  Bank 
Secivitiefl  Dealers 

The  OCC  is  proposing  to  impose  an 
nnniial  franchise  fee  on  every  national 
bank  or  department  or  diviaion  (rf  the 
bank  that  is  registered  (»'  on  file  as 
either  a  municipal  or  a  govecnment 
sectirities  dealw.  Two  fees  will  be  paid 
if  a  bank  engages  in  both  types  of 
securities  dealer  activity.  National  bank 
subsidiaries  or  affiliates  that  are 
registered  or  m  file  as  municipal  or 
government  securities  dealers  are  not 
subject  to  an  OCC  frandtise  fee  because 
these  entities  already  pay  a  fee  to  die 
National  Assodation  of  Securities 
Dealers. 

The  OCC  is  die  appropriate  regulatory 
agency  for  national  banks  widi 
mimicipal  or  govemment  secorities 
dealer  departments  (15  U.S.C 
78c(a)(34)).  The  supervision  of  these 
departments  is  part  of  die  OCC* 
compbance  examination  procedures. 
The  proposed  fee  is  designed  to  allocate 
the  OCC'»  supervisory  costs  to  those 
institutions  that  engage  in  govemment 
or  municipal  securities  dealer  activities. 

The  OCC  periodically  examines 
national  bank  municipal  securities 
dealers  to  determine  whether  the  dealer 
and  associated  persons  comply  with  all 


antlicable  rules  of  the  Municipal 
Securities  Rulemaking  Board.  Fwdwr. 
the  OCC  conducts  Govemment 
Securities  Act  conq^ance  examinadons 
of  banks  that  have  filed  notice  as 
govemment  securities  dealers.  The  OCC 
processes  the  dealer  registration  forms 
and  eunendments  and  forms  filed  by 
individuals  associated  with  either  die 
municipal  or  govemment  securities 
dealer  activity.  The  OCC  also  performs 
activities  to  support  this  regulatory 
function,  such  as  rendering  regulatory 
interpretations  of  its  rules,  training 
examiners,  developing  policies  and 
procedures,  conducting  investigations, 
and  taking  administrative  actions. 

Because  these  costs  are  now  being 
paid  from  assessments  on  all  national 
banks,  banks  that  are  not  securities 
dealers  are  subsidizing  the  supervision 
of  those  that  are.  The  proposed  fee  will 
allocate  the  cost  of  supervision  to  those 
institutions  that  perform  the  activity. 
The  fee  does  not  impose  an  undue 
burden  because  these  activities  would 
be  subject  to  fees  fiom  other  securities 
regidators  if  they  were  not  performed 
within  the  bank. 

Because  the  size  and  type  of 
municipal  or  govemment  securities 
dealer  activity  does  not  directly  relate  to 
the  asset  size  of  the  bank,  the  OCC 
proposes  to  levy  a  flat  annual  fee  for 
each  type  of  dealer  activity. 

The  OCC  has  allocated  its  costs  based 
upon  a  24-month  compliance 
examination  cycle.  Thus,  each  bank 
dealer  activity— either  municipal  or 
govemmmit  securities— which  currently 
has  an  allocated  cost  basis  of  $3,000  for 
each  24-month  period,  would  pay  an 
annual  fee  of  $1.500l  This  hgiu9  faidodes 
specialized  examiner  trainhig.  clerical 
assistance  directly  associated  widi 
dealer  banks,  and  records  processing 
and  maintenance. 

The  amount  of  the  fee  could  change 
based  on  die  data  available  when  the 
fees  are  calcolated.  Tlie  OOCs  Notice  of 
Conqitroller  of  the  Cmrency  Fees  will 
indhide  die  annual  fees  for  securities 
dealer  activities.  The  fees  will  be  due  on 
January  31  of  each  year. 

C.  Proposed  Long-Term  Funding  ^tiona 

The  OCC  is  considering  sevwal  long- 
term  funding  options  as  possible 
improvements  to  the  current  method. 
Those  options,  developed  by  the 
Steering  (Committee,  fall  into  two 
groups — those  that  rely  upon 
assessments  alone  and  those  that 
incorporate  expanded  houriy  billing  for 
the  supervision  time  that  the  OCC 
provides  direcdy  to  individual  national 
■banks. 

From  1988  through  1080,  the  Steering 
Committee  reviewed  and  studied  many 


areas  of  OCC  responsibility  nsfaig  two 
working  groups.  The  revenue  woridng 
group  reviewed  various  revenne 
systems,  devdoped  criteria  to  gidde  die 
selection  of  a  revenue  system  and 
identified  current  and  potential  sources 
of  revenue.  The  cost  working  group 
reviewed  the  overall  costs  to  the  OCC  of 
supervising  national  banka. 

The  revenue  working  group  developed 
seven  primary  criteria  to  guide  the 
selection  of  a  revenue  model  for  the 
OCC. 

The  revenue  model  should  balance  the 
■following  goals: 

Equitable— Fairly  allocate  costs. 

ite/ya^/e— Reliably  fund  die  OCCs 
operations. 

i4utoi77af;c— Result  in  automatic 
increases  in  revenues  when  changes 
occxir  that  place  a  heavier  burden  on  the 
0(X,  e.g.,  the  automatic  adjustment  for 
inflation  that  exists  in  the  current 
assessment  schedule. 

Flexible— AHov*  die  OCC  to  adjust 
revenues  easily  to  respond  to  changes  in 
its  responsibilities  and  in  the  industry 
that  cannot  be  accommodated  by  the 
automatic  adjustments. 

Simple — ^Minimize  the  calculation 
burden  on  the  banks  and  the 
administrative  burden  on  the  OCC 

Predictable— Jiesvlt  in  predictable 
charges  to  individual  banks  and 
predictable  receipts  for  the  OCC 

Disciplined— ^F»i<bet  fiscal  discipline 
at  the  OCC  by  inchiding  periodic  review 
of  goals,  costs  and  efficiency  aimed  at 
avoidbig  deficits  and  significant 
surpluses. 

"Two  apparent  concerns  with  the 
current  assessment  method  motivated 
die  Steering  Committee  to  investigate 
other  stand-alone  assessment 
alternatives.  First,  die  cost  wortdng 
group's  review  showed  that  under  the 
current  schedule  large  banks  subsidize 
the  cost  of  supervising  smaU  banks,  and 
healthy  banks  subsidize  die  supervision 
of  troubled  baidcs.  nnreforet  ^ 
criterion  diat  die  revenue  model  be 
equitable  is  not  necessari^  met  with  the 
current  schedtde. 

Second,  in  recent  years,  die  current 
schedtde  has  not  been  reliable,  tai  diat  It 
has  not  yielded  sufficient  revenue 
growdi  to  keep  pace  widi  die  OCCs 
rising  supervisory  costs,  which  are  due 
to  changes  in  the  law,  and  the  growing 
complexity  of  the  financial  services 
industry. 
The  Steering  Committee  targeted  its 
.  research  and  review  at  developing  a 
flexible  way  to  generate  revenue  that 
would  provide  long-term  funding  and 
allow  the  OCC  to  supervise  adequately 
the  national  banking  system  fai  a 
changing  environment  It  also 
considered  ways  to  improve  the 


relatlottshi^  between  the  ■ifiiint  of 
supervisory  t)me  a  bank  rsqutres  and 
the  assessment  cost  diat  \mk  bows. 

The  Steering  Committee  rewlewed 
how  other  Federal  and  state  financial 
r^nlatory  agencies  are  funded  with 
ptu^cular  attention  devoted  to  die  17 
states  that  use  an  assessment  plus 
billable  houn  system.  Overall  the 
Steering  Committee  developed  and 
reviewed  several  stand-alone 
assessment  and  assessment  plus 
expanded  billable  hours  models. 
Becatise  it  was  determined  that  the 
current  statutory  authority  limits  ths 
OCCs  implementation  of  flexible 
revenue  generation  approaches,  the 
OCC  is  seeking  an  amendment  to  12 
U.S.C  482  to  ejqiliddy  give  it  more 
flexibility  in  generating  revenue  to  carry 
out  its  responsibilities. 

The  OCC  is  requesting  specific 
comments  on  these  long-term  funding 
options  and  the  questions  posed  fcv 
each.  This  iirformation  wUl  assist  die 
OCC  in  dedding  the  revenue  model 
option  that  the  OCC  will  use  tn  fond  its 
operations  over  the  long  tenn.  The  long- 
term  fondfaig  options  are  briefly 
discussed  below. 

1.  Stand-Alcme  Assessment  Models 

The  OCCs  currant  assessment 
schedule  Is  based  on  total  assets  and 
has  ten  asset-size  categories  with 
regressive  marginal  assessment  rates. 
The  OCC  uses  a  regressive  schedule 
because  the.cost  of  supervising  a  bank 
does  not  increase  as  a  straight-line 
function  of  the  bank's  assets;  instead,  it 
rises  at  a  decreasing  rate.  The 
assessment  rates  in  die  current 
schedtde,  however,  do  not  decline  as 
rapidly  as  do  supervision  costs  per 
dollar  of  assets. 

The  OCC  reviewed  several  ways  to 
amend  the  current  schedule.  The 
considerations  faidnded  s  progressive 
schedule,  wfaidi  would  assess  banks  at 
an  increasing  margins^  rate  as  asset  size 
grows,  or  a  flat  rate  sdiedule,  whidi 
wotild  assess  a  flat  fee  for  eadi  doOar  of 
a  bank's  assets.  This  review  indicated 
that  both  choices  would  hicrease  die 
subsidy  of  small  baidis  by  large  banks. 
On  ^e  odier  hand,  faicreasing  ths 
amount  of  regressivity  would  residt  in 
rising  assessments  for  smaQer  banks, 
w^ch  would  then  correqiond  mora 
closely  to  their  cost  of  supervision. 

The  OCC  studied  whedier  total  bank 
assets  should  continue  to  be  the  base  for 
assessments.  Several  asset-  and 
resource-based  models  were  examined 
to  see  if  they  correlated  better  widi  the 
OCCs  supervisory  costs.  The 
alternatives  considered  included 
assessments  based  on:  Nonaccrual 


loans;  conmosite  CAMEL  ratings;  total 
assets,  faicnidhn  off-balance-sheet 
activities;  and  low-risk  assets  (a  brief 
djacnssion  of  eadi  alternative  is 
indaded  at  die  end  of  dds  section). 

a.  Sia^il^ed  asset-based  model  The 
Steering  Committee  determined  that 


Committee  developed  an  asset-based 
assessment  model  which  reduces  the 
number  of  asset  brackets  from  ten  to  six 
and  provides  for  a  base  payment  of 
$2.S0a  This  model  could  be  designed  to 
either  maintain  the  subsidy  of  small 
banks,  or  to  reduce  it  In  order  to  assure 


.L  _    __1 l„t U 


with  sbc  brackets  and  a  base  payment  of 
$2,S0a  It  mainUins  roughly  die  same 
subsidy  of  small  banks  that  exists  in  the 
current  sdiedule.  lids  schedide  would 
raise  about  the  same  revenue  that  the 
current  assessment  schedule  would 
raise  if  each  of  the  ten  marginal 
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only  for  trust  department  examinations 
and  other  investigations.  The 
"expanded"  billable  houra  approadi 
woidd  expand  hourly  bifling  to  other 
OCC  supervisory  areas  beyond  trust 
examinations,  while  still  dbtaining  most 
funding  from  asset-based  assessments. 
The  e)q>anded  billable  hours  model 
voniiirea  tho  CiCC.  tn  nmvlde  estimates 


(4)  Should  die  OCC  adopt  die 
expanded  billable  hours  approach  to 
generate  revenue? 

The  OCC  also  bivites  comment  on 
spedfic  features  of  ths  modd. 
Respondents  are  encouraged  to 
comment  on  any  aspect  of  the  proposal 
including  the  following  issues: 

Terhnoloffical  enhancements  make  it 


woidd  be  commsnsorats  with  the 
eiqiertise  necessary  to  supervise  them. 

(9)  If  the  OCC  proceeds  with  the 
expanded  billabie  houn  concept,  should 
it  establish  a  single  rate  for  all 
supervision  hours,  or  should  the  OCC 
differentiate  between  commissioaed 
and  non-coaunissioned  examiners? 

The  expanded  biUaUe  hours  modd 
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loans;  compodte  CAMEL  ratings:  total 
aaaeta,  jnchidtni  off-balance-sheet 
activities;  and  low-riak  assets  (a  brief 
<fisCTMsioB<rfeadi  ahemative  is 
incladed  at  die  end  of  this  section). 

a.  Simpiified  aaaet-bdsed  model  The 
Steering  Committee  determined  ttiat 
f^iile  no  odier  assessment  base  offered 
substantial  improvonents  over  the 
cnirent  asset  base,  some  sknplificaticm 
may  be  poerible.  therefore,  the  Steering 


Committee  develq;>ed  an  asset-based 
assessment  model  which  reduces  the 
number  of  asset  brackets  from  ten  to  six 
and  iKovides  for  a  base  payment  of 
$2.50a  This  model  could  be  designed  to 
eithCT  ipatntiiin  the  subsidy  of  small 
banks,  or  to  reduce  it  In  order  to  assure 
adequate  funding,  the  scheduh  would 
have  to  be  periodically  revised 

The  table  below  shows  an  illustration 
of  a  simplified  assessment  schedule 


with  sbc  brackets  and  a  base  payment  of 
$2.S0a  It  maintains  roughly  the  same 
subsidy  of  small  banks  that  exists  in  the 
current  sdiedule.  lUs  schedule  would 
raise  about  the  same  revenue  that  the 
current  assessment  schedule  would 
raise  ff  each  of  the  ten  marginal 
assessment  rates  were  increased  by  8 
percent 
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The  8  percent  acrosS-tlie-bowd 
increase  i«  die  current  proposal 
contained  in  the  NFIL  Ignoring.the  efiiect 
(rf  asset  growdi  or  further  possible 
consolidation  of  national  banks,  these 
sdiedules  generate  roughly  $127.7 
million  in  assessment  revenue  in 
January  190L 

Two  options  of  the  simi^ified  model 
are  presented  for  comment 

•  Biennial  Schedule.  This  option  uses 
a  simplified  schedule  that  incorporates  a 
two-year  plamiing  horizon  and  requires 
revision  to  the  regulation  in  part  8  every 
two  years  to  maintain  required  funding 
levels  for  tlw  OCCs  opwations. 

•  Multiple-Year  Assessment 
Schedules.  This  option  requires  that  die 
OCC  publish  a  series  of  annual 
sdiedules  in  one  rulemaking  to  cover  up 
to  four  years  of  assessment  increases. 
Tlie  OCC  could  defer  subsequent  rate 
increases  to  later  years  if  the  revenue  is 
not  needed.  lUs  would  allow  the  OCC 
to  spread  assessment  increases  over 
several  yean  and  provides  for  annual 
inaements.  The  OCC  will  recover  only 
the  easements  it  needs  to  meet  its 
financial  objectives.  The  OCCs 
pnUieation  of  mahiple-year  schedules 
woold  ensure  that  banks  can  budget  for 
fntore  years.  Tlie  applicable  schedule 
would  be  published  in  the  Notice  of 
ConqitroUer  of  die  Currency  Fees. 

The  advantages  of  simplification  are 
ooontered  by  two  factors.  First  the 
change  in  die  number  of  asset  brackets 
molts  in  disproportionete  assessment 
dianges  for  some  banks,  due  sdely  to 
the  simplification  process.  Second,  as 
widi  die  current  sdiedule.  the  biennial 
sdiedule  requires  frequent  rulemaking 
to  ensure  that  revenues  adequately  fimd 
operations.. 


The  OCC  invites  comment  on  the 
merit  of  the  simplified  assessments 
model,  and  on  the  following  questions: 

(1)  Is  the  simplified  model  an 
improvement? 

(2)  Should  die  OCC  revise  the 
assessment  regulation  every  two  years, 
based  on  the  current  banking 
environment? 

(3)  Should  die  OCC  change  die 
schedule  rates  to  create  a  closer  balance 
between  assessments  paid  and  the  oost 
of  supervising  different  sizes  of  banks? 
On  the  sample  simplified  model  for 
example,  this  would  require  raising  the 
assessment  rates  for  the  smaller  bank 
brackets  and  lowering  the  rates  for  die 
larger  bank  brackets. 

(4)  What  is  a  reasonable  frequenqf  for 
a  nilemaking  change  to  meet  the  OCCs 
funding  needs?  For  example,  should 
ma^inal  rate  increases  in  the  schedule 
be  made  annually,  biennially,  or  over 
longer  periods  of  time. 

b.  Other  alternate  assessment  options. 
Prior  to  developing  the  Simplified  Asset 
Based-Model  the  Steering  Committee 
examined  each  of  the  models  described 
below. 

•  Models  Involving  an  Asset-Based 
Assessment  with  a  Measure  of  a  Bank's 
Credit  Qaality.  These  models  would 
augment  die  asset-based  assessment 
with  a  measure  of  a  bank's  credit 
quality— the  level  of  nonaccrual  loans  or 
die  composite  CAMEL  rating. 
Incorporating  credit  quality  into 
assessments  has  several  shortcomings. 
Pint  bodi  models  would  be  more 
complex  dun  a  simple  asset-based 
method  Second,  such  a  system  might 
have  the  effect  of  disdosing  composite 
ratings  and  other  confidential 
information  to  die  public  Third  the 
adjustments  could  produce  very  large. 


potentially  disruptive  increases  in  the 
payments  required  of  many  small  banks. 
Finally,  use  of  supervisory  resources 
does  not  correlate  perfecdy  with  a 
bank's  CAMEL  rating.  For  example,  a 
stable  problem  bank  may  requfre  fewer 
siqiervisory  resources  than  a  bank  that 
has  begun  new,  more  complex  business  . 
activities,  because  of  the  prospective 
effect  of  dwse  activities  on  a  bank's 
condition. 

•  Assets  and  Off-Balance-Sheet  Items 
Model.  To  account  more  explicitly  for 
the  cost  of  supervising  off-balance-sheet 
items,  the  Steering  Committee 
considered  adding  commerdal  letten  of 
credit  standby  letten  of  credit  and  loan 
commitments  to  the  asset  base.  This 
approach  presents  two  problems.  First 
off-balance-sheet  activities  are 
concentrated  in  the  largest  banks. 
Because  large  banks  already  pay 
assessments  higher  than  their  actual 
supervisory  costs,  this  would  only 
exacerbate  an  existing  problem  of  the 
assessment  schedule.  Second  off- 
balance-sheet  activities  are  difficult  to 
compute  because  there  are  no  consistent 
accounting  standards  for  them. 

•  Low-Risk  Assets  MoikL  the 
Steering  Committee  ccmsidered 
adjusting  asset-based  essessraents  to 
refled  low-risk  assets.  Aldiough  a  bank 
with  man  low-risk  assets  may  have 
lower  supervisory  costs,  die  Steering 
Committee  did  not  find  that  levels  of 
low-risk  assets  affected  supervisory 
costs  in  any  systematic  way. 

2.  Assessment  Plus  Expanded  Billable 
Houn  Model 

The  Steering  Committee  researched 
and  considered  several  expanded 
billable  houn  alternatives.  The  OCC 
hiftorically  has  charged  an  hourly  fee 


only  for  trust  department  examinations 
and  other  investigations.  The 
"expanded"  billable  hours  approach 
would  expand  hourly  biHing  to  other 
OCC  supervisory  areas  beyond  trust 
examinations,  while  still  dbtaining  most 
funding  fiom  asset-based  assessments. 
The  expanded  billable  houn  model 
requires  the  OCC  to  provide  estimates 
to  banks  about  the  number  of  boon 
likely  to  be  billed  in  die  following  year. 
This  element  would  assist  bank 
management  in  projecting  their  overall 
payment  to  the  OCC. 

As  currentiy  envisioned  by  the  OCC. 
the  most  significant  features  of  an 
expanded  biUable  houn  proposal  would 
be:  (1)  Using  the  current  asssessment 
schedule  with  ten  asset-size  categories, 
and  billing  for  supervision  houn  spent 
in  the  bank;  and  (2)  rebating  annually  to 
banks  any  surplus. 

While  nimierous  hourly  billing 
scenarios  are  possible,  the  Steering 
Committee  narrowed  those  under 
consideration  to  three.  These  are: 

•  Billing  for  on-site  hours  only.  Only 
those  examiner  houn  spent  in  banks 
Would  be  biUable.  Assessments  would 
cover  die  other  aspects  of  supervision. 

•  Initial  billing  for  on-site  hours  only 
andphased-in  billing  for  off -site  hours. 
Initially,  only  those  examiner  houn 
spent  in  banks  would  be  billed. 
However,  hourly  billing  for  off-site  houn 
spent  on  a  specie  bank  would  be 
phased  in. 

•  Billing  for  both  on-site  and  off  site 
hours.  All  on-site  and  off-site  houn 
spent  supervising  a  spedfic  bank  would 
he  billed. 

Revenue  models  that  incorporate  an 
expanded  billing  component  contain 
several  advantages.  "Hiey  require  banks 
to  pay  relative  to  the  OCC  resources 
they  use.  Billing  for  supervision 
therefore  instills  a  hi^er  level  of  "self- 
supervision"  on  the  part  of  banks.  Well- 
managed  banks  requiring  less  OCC 
supervision  will  pay  less.  This  reduces 
the  subsidy  afforded  smaller  and/or 
problem  banks.  Sndi  models  also  more 
reliab^  land  tin  OCCs  operations  due 
to  automatic  increases  in  the  houriy 
rates  diet  refled  die  OCCs  supervisory 
costs.  Hotoly  billing  also  reduces  the 
need  to  frequentiy  adjust  die  base 
assessment  schedule. 

There  are  also  disadvantages  to  any 
billing  component  For  example,  billing 
would  not  be  as  simple  or  predictable  as 
the  current  assessment  schedule.  In 
addition,  die  OCCs  administrative 
expenses  would  increase  if  many  banks 
disputed  bills  and  lime  was  spent 
resolving  billing  disputes. 

Tbe  CfCC  requests  comment  on  the 
expanded  bdlable  houn  model.  In 
particular 


(4)  Should  die  OCC  adopt  the 
expanded  billable  hours  approach  to 
generate  revenue? 

The  OCC  also  invites  comment  on 
specific  features  of  die  modd. 
Respondents  are  encouraged  to 
comment  on  any  aspect  of  the  proposal 
including  the  following  issues: 

Technological  enhancements  make  it 
possible  for  the  OCCs  examining  staff 
to  spend  more  time  in  their  offices.  Thus, 
some  of  the  activity  once  performed  in 
the  banks  can  now  be  accomplished  off- 
site,  which  result  in  lower  supervisory 
costs,  because  travel  is  avoided. 

(5Xa)  Sioukl  the  hourly  charge  be 
limited  to  on-site  hours,  or  shotdd  the 
OCC  also  bill  for  bank-specific  time 
spent  in  OCC  offices?  (b)  Should  billing 
for  off-site  supervision  be  phased  in?  (c) 
If  sa  over  what  period  of  time  should 
the  phase-in  occur? 

Bank  examining  is  an  occupation  that 
requires  an  apprenticeship  period. 
However,  banks  benefit  from 
supervision  conducted  while  new 
examinen  are  learning  on  the  job. 

(6)(a)  Should  the  OCC  bill  banks  for 
all  or  part  of.  the  houn  devoted  to  on- 
the-job  training  for  OCC  staff?  (b) 
Should  banks  be  billed  for  the  time  more 
experienced  staff  memben  dedicate  to 
these  examinations  that  serve  (in 
substantial  part)  to  train  less 
experienced  examinen? 

One  of  die  OCCs  goals  in  considering, 
an  expanded  billable  houn  approach  is 
to  encourage  and  reward  baidcs  that  are 
well  managed.  In  order  to  fulfill  its 
mission  regarding  compUance  with  laws, 
rulings  and  regulations,  the  OCC 
randomly  selects  community  banks  for 
compliance  examinations  through  a 
statistical  sampling  process.  In  this 
regard,  the  quality  of  the  bank's 
management  or  its  compliance  systems 
is  not  considered.  However,  the  bank 
receives  an  examination  and  ratings,  as 
appropriate. 

(7)  Should  OCC  bill  the  selected 
community  banks  for  compliant 
examinations? 

It  is  possible  to  design  the  revenue 
structure  so  that  a  bank's  assessment 
indudes  a  "base"  number  of  on-  or  off- 
site  supervision  houn. 

(8)  Should  the  OCC  include  a  base 
number  of  hours  in  a  bank's  assessment, 
and  bill  for  hours  expended  that  exceed 

;  the  base  allocation? 

The  expanded  billable  houn  model 
could  be  designed  to  use  sin^  or 
mult^le  hourly  rates.  Billing  at  a  single 
rate  is  less  ciunbersome  to  administer. 
However,  if  di^erent  rates  for 
commissioned  and  non-commissioned 
exammen  are  established  the  billing  for 
more  complex  or  problematic  banks 


would  be  comnmnsorate  with  the 
expertise  necessary  to  supervise  them. 

(9)  tfthe  OCC  proceeds  with  the 
expanded  billabie  houn  cooc^  should 
it  establish  a  single  rate  far  all 
supervision  hours,  or  should  the  OCC 
differentiate  between  commissioned 
and  non-commissioned  examiners? 

The  expended  biUaUe  bom  modd 
indudes  an  annual  rebate  featore.  This 
would  permit  the  OCC  to  ntiim  eny 
surplus  funds  to  the  industry,  after 
expenses  had  been  met  and  necessary 
funds  set  aside  to  cover  three  months  of 
expenses.  (The  OCCs  pdicy  reqdres 
that  liquid  equity  adequate  to  meet 
expenses  for  diree  months  be 
maintained.) 

(10)  Should  tite  OCC  retain  the  onmud 
rebate  feature? 

Evaluation  of  the  Long-Term  Options 
Using  the  Criteria 

The  OCC  used  seven  chtaria 
discussed  earlier  tai  die  proposal  to 
evaluate  die  long-term  funding  options. 
These  criteria  aid  die  decision  process 
in  selecting  a  revenue  modd.  Ibe 
revenue  option  selected  should  be  one 
that  best  meets  these  seven  criteria. 

(11)  (a)  Are  these  criteria  c^ropriate 
for  making  the  decisitm?(b)  If  so,  should 
the  criteria  be  weighted  equally  or  are 
some  more  important  than  others?  (c)  If 
these  criteria  are  not  appn^riate,  what 
evaluation  measures  do  you 
recommend? 

n.  Notice  of  jComptiollar  of  fte  Cufranqr 
Fees 

Currentiy,  12  CFR  8J  provides  that  the 
OCC  shall  publish  a  "Notice  of 
Comptroller  of  the  Currency  Fees"  no 
later  than  the  fint  business  day  in 
December  iat  all  fees  to  be  charged  in 
the  upcoming  year. 

During  the  course  of  a  year,  statutes 
and  regulations  are  amended  and  may 
impose  new  supervisory  responstbiiities 
on  die  OCC  Furthermore,  new  types  of 
applications  and  filings  may  become 
necessary.  These  sttnations  may  requtae 
tiiat  die  OCC  impose  new  types  of  fees 
before  die  beginning  of  a  new  year. 

Consequentiy.  die  OCC  proposes  to 
amend  1 8J  to  permit  interim  dianges  to 
the  Notice  of  Comptroller  of  the 
Currency  Fees.  The  OCC  will  provide  30 
days  notice  of  any  fee  change. 

DL  Tadmicd  Chaagas 

Jhe  OCC  proposes  to  remove 
sentences  pertafadng  to  1965  fees 
throughout  part  8. 

Regulatory  Flexibility  Act 

Punoanl  to  the  Regulatory  Flexibility 
Act  5  US.C  e06(b).  it  is  cactified  that 
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this  amendment  will  not  have  a 
substantial  economic  impad  on  a 
significant  number  of  small  entities. 
While  this  amendment  will  have  some 
impad  on  aU  national  banks,  it  will  not 
have  a  significant  or  disparate  impad 
on  small  Banks.  The  across-the-board 


I  Aolfaotity:  12  U.S.a  1  et  aeq.:  12  U.S.C  93a. 

2.  Paragraphs  (b)(6]  and  (d)  of  i  5.33 
are  revised  to  read  as  follows: 

|SJ3 


I  _. 


MSwlMnk'stolit 

Tlw  samiinnusl  assesstneni  it: 

(oomolidaM 

TNa 
■raouM— 

Plua 

Of 

dofTwsSc  sno 

aoicast 

Iw*l0n 

Column 
C 

CotonnD 

wtMiilariM)  arK 

Omt- 

But  not 

OMT— 

Column 

E 

Fodetal  Rogiater  /  Vol  55.  No.  130  /  Friday.  Jtdy  6. 1990  /  Proposed  Ruleg^ 


27171 


f  11.101   Seopeelpart 

(a)  This  part  is  issued  by  the 
Comptroller  of  the  Currency  punuant  to 
12  U.S.C  93a.  section  12(i)  of  die 
Securities  Exchange  Ad  of  1934  (15 
UAC  78)  (die  "Ad")  and  appUes  to  all 
securities  subjed  to  registration 

miinntAnt  tn  aection  12fbi  or  section  12(8) 


111.108   Hkigelmaisrlalwnhttie 
Comptoeier  of  the  Curraney  and ' 

(a)  Filing  of  material.  *  *  * 

(b)  Fees.  Fees  must  accompany 
certain  fiUngs  before  they  will  be 
accepted  by  the  Office. 

(1)  The  OCC  publishes  filing  fees  in 
the  Notice  of  Comptroller  of  the 


|1«J  OlfartnfelraMlBrre^HlrsMMaii 


(h)  Fees  most  accompany  offering 
droulan  and  offering  doounents  filed 
punuant  to  dds  paragrai^  i  18.4(e) 
and  (f)  and  I  leJ  before  diey  wUl  be 
accepted  by  die  Office.  Tbe  OCC 
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this  amendment  will  not  have  a 
substantial  economic  impact  on  a 
significant  number  of  small  entities. 
While  this  amendment  will  have  some 
impact  on  all  national  banks,  it  will  not 
have  a  significant  or  disparate  impact 
on  small  ba^cs.  The  across-the-board 
assessment  faicrease  proposed  will 
increase  costs  somewhat  for  banks  of  all 
sizes.  Additionally,  as  explained  in  the 
proposal  die  small-bank  subsidy 
included  in  large  bank  assessments  will 
continue.  The  fees  proposed  will 
increase  costs  sli^tly  for  banks  that  file 
securities-related  forms  at  reports.  The 
long-term  funding  options  under 
consideration  also  wiU  increase  bank 
costs.  However,  even  when  the  effects 
of  die  various  fees  are  combined,  the 
increase  will  not  be  significant 

Executive  Order  12291 

The  OCC  has  determined  that  this 
amendment  is  not  a  "major  rule"  and 
therefore  does  not  require  a  Regulatory 
Impact  Analysis.  While  this  amendment 
will  have  some  impact  on  national 
banks  regardless  of  size,  that  impact 
will  not  result  in  (1)  an  annual  effect  on 
the  economy  of  ^00  million  or  more.  (2) 
a  major  increase  in  costs  or  prices  for 
consiuners.  individual  industries. 
Federal  State,  or  local  government 
agencies,  or  geographic  regions,  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
prochictivity.  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

UstofSubjocts 

12CFRPariS 

National  banks.  Corporate  filings. 
Fees. 

12CFRPaH8 

National  banks.  Assessments.  Fees. 

IZCFRPartll 

National  banks.  Securities  filings. 
Fees. 

12  CFR  Part  16 

National  banks.  Offering  circulars. 
Fees. 

Autboiily  and  Issuance 

For  the  reasons  set  fmth  in  the 
preamble,  parts  5. 8. 11  and  16  of  chapter 
I  of  tide  12  of  die  Code  of  Federal 
Regulations  are  proposed  to  be  amended 
at  set  forth  below: 

PARTS-CAMENOEO] 

1.  The  audiority  citation  for  part  S 
continues  to  read  as  follows: 


Aathofitr  12  U-S.C  1  et  seq.;  12  U^C  83a. 

2.  Paragraphs  (b)(6]  and  (d]  of  I  5.33 
are  revised  to  read  as  follows: 


IS.33 


(6)  Other  factors, 

(i)  In  additim  to  the  foregoing,  the 
Office  considers  banking  factors  and 
will  normally  not  approve  a  merger  if  it 
will  result  in  a  bank  which  has 
inadequate  capital  unsatisfactory 
management  or  poor  earnings  prospects. 

(ii)  It  is  required  that  all  shareholders 
be  adequately  informed  of  all  aspects  of 
the  transaction.  In  this  regard,  banks  are 
required  to  file  with  the  Office  proxy 
material  or  information  statements  in 
conformance  with  subpart  E  of  part  11  of 
this  chapter. 
•       •       •       •       • 

I  {A)  Place  of  filing. 

(!)  Applications  should  be  submitted 
for  filing  with  the  Director  for  Analysis 
in  the  appropriate  district  office  or  with 
the  Director  lot  Multinational  and 
Regional  Bank  Supervision. 

(ii)  Proxy  material  or  information 
statements  should  be  submitted  for  filing 
with  the  Director,  Securities  ft  Corporate 
Practices  Division. 


PART0--(AIIENDED] 

3.  The  authority  citation  for  part  8  is 
revised  to  read  as  follows: 

Authority:  12  U.S.C  93a.  481. 482  and  3102, 
and  28  D.C  Code  102: 15  U.S.a  78c. 

4.  Section  8.1  is  revised  to  read  as 
follows: 


I  HI 

The  assessments  contained  in  this 
part  are  made  piirsuant  to  the  authority 
contained  in  12  U.S.C  93a.  481. 482  and 
3102.  in  28  DC  Code  102.  and  in  15  U.S.C 
78c 

5.  The  table  in  1 8.2  is  revised  to  read 
as  follows: 
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6.  Section  8.8  is  revised  to  read  as 
foUows: 

|8J   Notice  of  ComptroNar  of  the 
Cmrency  fMs. 

(a)  December  notice  of  fees.  A  "Notice 
of  Comptroller  of  the  Currency  Fees" 
shall  be  published  not  later  dian  die  first 
business  day  in  December  of  each  year 
for  fees  to  be  charged  by  the  Office 
during  the  upcoming  year.  These  fees 
will  be  effective  Januai^  1.  of  that 
upcoming  year. 

(b)  Interim  notices  of  fees.  The  Office 
may  amend  the  "Notice  of  Comptroller 
of  die  Currency  Fees"  ftxim  time  to  time 
throughout  the  year  as  necessary. 
Amendments  will  be  effective  30  days 
after  the  Office  issues  the  amended 
Notice. 

7.  A  new  {  8.15  is  added  to  read  as 
follows: 


§8.15   Annual franctilaa  1 

(a)  Fees.  National  banks  that  are 
registered  or  on  file  as  municipal  and/or 
government  securities  dealers  shall  pay, 
widi  their  January  31  semiannual 
assessment,  an  annual  favnchise  fee 
covering  each  dealer  activity.  The  Office 
will  set  the  ^nchise  fees  for  those 
activities  at  an  amount  designed  to 
allocate  supervisory  costs  to  banks 
engaging  in  dealer  activities. 

(b)  Notice  of  fees.  The  OCC  publishes 
the  franc^se  fee  schedule  in  the  Notice 
of  Comptroller  of  the  Currency  Fees 
described  under  S  8JI  of  this  diapter. 

(c)  Exception:  The  requirements  of 
this  section  do  not  apply  to  a  national 
bank  subsidiary  or  affiliate  diat  is 
registered  or  on  file  as  either  a 
municipal  or  government  securities 
dealer. 

PARTI  1M  AMENDED] 

8.  The  audiority  citation  in  part  11  is 
revised  to  read  as  follows: 

AutlMcity:  12  U.&C  83a;  15  U.S.C  781, 78m. 
700. 78p,  and  78w. 

9.  In  i  11.101.  paragraph  (a)  is  revised 
to  read  as  follows: 


""-   -^    ' 
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f  11.101    Soopaetpart 

(a)  This  part  is  issued  by  the 
Ccnnptroller  of  the  Currency  pursuant  to 
12U.S.C  93a.  section  12(i)  of  die 
Securities  Exchange  Act  of  1934  (15 
UAC  78)  (die  "Act")  and  applies  to  aU 
securities  subject  to  registration 
pursuant  to  section  12(b)  or  section  12(g) 
of  the  Act  by  a  national  bank  or  a  bank 
operating  under  the  Code  of  Law  for  the 
District  of  Columbia  ("bank").  Subpart  E 
of  diis  part  also  applies  to  proxy 
statements  and  iidormation  statements 
filed  pursuant  to  S  5.33  of  this  chapter. 

la  fai  1 11.103.  die  existing  text  of  that 
section  is  desisted  as  paragraph  (a) 
and  a  paragraph  heading  is  added,  and  a 
new  paragraph  (b)  is  added  to  read  as 
foUows: 


111.103   rangofnwlsrfalwMittw 
Con^lrelar  ol  the  Curraney  Mid  < 

(a)  Filing  of  material.  *  *  * 

(b)  Fees.  Fees  must  accompany 
certain  filings  before  they  will  be 
accepted  by  die  Office. 

(1)  The  OCC  publishes  filing  fees  in 
the  Notice  of  Comptroller  of  the 
Currency  Fees. 

(2)  Fees  must  be  paid  by  check 
payable  to  die  Comptroller  of  die 
Currency. 

PART  le-CAMENDED] 

11.  The  authority  citation  for  part  16  is 
revised  to  read  as  follows: 

Aulhoritr.  12  U.S.C  83a. 

12.  In  S  16.3,  a  new  paragraph  (h)  is 
added  to  read  as  follows: 


|i«J  onartne 


(h)  Fees  must  accompany  offering 
diculars  and  offering  documents  filed 
pursuant  to  dds  paragraph,  i  164  (e) 
and  (f)  and  1 16J  before  diey  will  be 
accepted  by  dw  Office.  The  OCC 
publishes  filing  fees  in  the  Notice  of 
Comptroller  of  die  Currency  Fees.  Fees 
must  be  paid  by  dieck  payable  to  die 
Comptroller  of  the  Currency. 

Dated:  June  27. 190a 
RobartLOariBSk 

Comptroller  (^  the  Currency. 

(FR  Doc  90-15770  FUad  7-«-«k  6;4S  ami 
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OPRCC  OF  MANAQEMENr  AND 


To  Am  Coivress  ol  the  United  States: 
bi  aooonknce  witfi  Am  Impotuidinent 
Control  Act  of  1874, 1  herewith  report 
ei^t  proposed  resdssioiis  totalling 
$^,375,0001 

TIm  pwyosed  resds^n  affect 
pra^ams  of  the  Department  of  Defense. 
The  details  of  the  proposed  rescissions 
are  contained  in  the  attached  report 


Hw  White  House, 
)unt  28.1900. 


RESCISSION 
NO. 


R90-4 

R90-5 

R90^ 

R90-7 

R90-8 

R90-9 

R90-10 

R90-11 


Federal  Regbter  /  Vol  55.  No.  130  /  Friday.  July  6. 1990  /  NotlcM 


2797S 


CONTENTS  OF  SPECIAL  MESSAGE 
'        0n  t^c>MWW08  of  doflare) 


ITEM _^___ 

Department  of  Defense,  Military: 

Military  Construction,  Army 

Military  Construction,  Navy 

Military  Constnjction,  Air  Force 

Military  Construction,  Defense  Agencies 

Family  Housing,  Army 

Family  Housing.  Navy 

Family  Housing,  Air  Force 

Family  Housing,  Defense  Agencies 

Total,  Proposed  Rescissions 


BUDGET 


155,745^ 
6.200 
27.290 
68.119 
12.664 
11.037 
46.020 
3QQ 

327.375 
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SUMMARY  OF  SPECIAL  MESSAGES 
FISCAL  YEAR  1990 


AGENCY: 
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Rescission  Proposal  No.  R9a4 


PROPOSED  RESCISSKm  OF  BUDGET  AUTHCXmY 
Report  Pursuant  to  Section  1012  of  P.L  93-344 


fclm.i  h.M«ni^  Mrthnritii  A 


yTHAAt  nni\ 


27t71 
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SUMMARY  OF  SPECIAL  MESSAGES 
FISCAL  YEAR  1990 


Seventh  special  messaoe: 


New  HBins>< 


RESCISSIONS 


Revisions  to  previous  special  messages.. 


Za^ffb 


Effects  of  the  seventh  special  messaoe. 


Amounts  from 


TOTAL  amount  piQposed  10  date  in  al 


327^75 


226.883 


11^71.539 


564.258 


11.071.539 
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Rescission  Proposal  No.  R90^ 


PROTOSED  RESCISSI(X>4  Oe  BUDGET  AUTHCXUTY 
Report  Pursuant  to  Section  1012  of  P.L  93-344 


AGENCY: 
Departnfient  of  Defense 

MiM.  hirigAl  mithnriiy       1              776.442.000 

(P.L.  101-148  &  302) 
rH»M»r»),irtgflfaryf««oiiiMH^            445,^74  300 

Total  tnKlgetary  resources...      1 .221 .616.300 

BUREAU: 
Department  of  the  Amiy 

Appropriation  title  and  syntni: 

Military  Constmction,  Army 

216/02050                  219/32050 
217/12050                  210/42050 
218/22050 

Amount  proposed  for 
resdssion .$           155.745.000  *  • 

0MB  identification  code: 
21-2050-0-1-051 

l.egal  auttiority  (in  addition  to  sec.  1012): 
[~|        Antideficiency  Act 
|~|         Other 

Grant  program: 

1             Yes            [x]     No        • 

^   L_J 

Type  Of  account  or  fund: 

Sept.  30, 1990 

1        Annual             Sept.  30, 1991 

Sept.  30. 1992 

|X  1       Multi-year        Sept,  30. 1993 

(expiration  date) 
1      1        No-Year           Sept.  30, 1994 

Type  Of  budget  authority: 
[x]        Appropriation 
[~]        Contract  authority 
n         other 

l—J 

JUSTIFICATION:  In  light  of  changes  in  the  world  situation,  the  Department  of  Defense  does  not  require 
as  extensive  an  infrastructure  as  was  anticipated  when  the  Ixidget  was  transmitted.  Accordingly,  the 
amount  proposed  for  rescission  has  been  identified  as  no  longer  required  for  constnjction  purposes. 

ESTIMATED  PROGRAM  EFFECT:  The  anached  list  identifies  the  projects  that  would  t)e  rescinded.  No 
adverse  effects  are  anticipated  from  this  proposal 


OUTLAY  EFFECT:   (in  thousands  of  dollars) : 
igoo  Outlay  Estimate ' 


Outlay  Savings 


Without  With 

BfiSCiSSiflD  BfiSCiSSifiD  FY  1QQ0     FY  19Q1     FY  1992     FY  1993     FY  1994     FY  1995 


'AflfiMirit  Ua    g1R/Q2QSQ  - 11  900.000 
62.007  61,399  608 


741 


323 


95 


*Ac«MjntNQ    917/lgQSO.  814  905  OOP 

70.486  65,716  4.770       5,813        2,534         745 


76 


596 


'Anmiint  No    glfl/ggflgO  -  S29  030.000 

225.896  216.606  9,290      11.322       4.935       1.452  1.161 


13 


104 


203 
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Rescission  Proposal  No.  R90^ 


Outlay  Savings 


1990  Outlay  Estimate 

VMttwut  With 

Rescission        fiescissifiD       fy  1990   fy  1991    fy  1992   fy  1993   fy  1994   fy  199s 


188 


'AcoounlNQ.  210/42050  .183000  OOP 

262,163  235,603  26.560      32,370     14,110        4,150         3,320  581 


'Account  No.  219^2050-126  910  000 

490,859  482,248  8,611      10,495       4,575        1,346         1,076 


'■•  -  ■ 


Rescission  Proposal  R90-4 
Attachnent 


MILITARY  CONSTRUCTION  ARMY  LISTING  OF 

PROJECTS  FOR  WHICH  FUNDING  IS  PROPOSED  FOR  RESCISSION 

(in  thousands  of  dollars) 


PROJECT 


FY 

1986 

FY 

1986 

FY 

1987 

FY 

1987 

FY 

1987 

FY 

1987 

FY 

1987 

FY 

1987 

FY 

1988 

FY 

1988 

FY 

1988 

FY 

1988 

FY 

1988 

FY 

1988 

s    FY 

1988 

FY 

1988 

FY 

1989 

FY 

1989 

FY 

1989 

FY 

1989 

FY 

1989 

r    ^^ 

1989 

:    FY 

1989 

.  FY 

1989 

=    FY 

f 

1990 

FY 

1990 

r   FY 

1990 

]-       FY 

1990 

FY 

1990 

t-       ^ 

1990 

'        FY 

1990 

'        FY 

1990 

FY 

1990 

FY 

1990 

Project 
Affigunt 

Flight  Simulator  Bldg,  Wiesbaden  6E  50 

Hardstand,  Hahau  GE  1,850 

ADP  Center,  Rheinberg  GE  150 

Coinm  Center,  Rheinberg  GE  300 
Unacconpanied  Personnel  Housing  w/Dining, 

Rheinberg  GE  6,205 

Range  Complex,  Mannheim  <>E  2,450 

Dining  Facility,  Giessen  GE  2,100 

Tactical  Equipment  Shop,  Hanau  GE  3,700 
Child  Development  Center  (CDC),  Rheinberg  GE  1,050 

Maintenance  Facility,  Phase  I,  Rheinberg  GE  5,430 

CDC,  Hainerburg  GE  2,250 

Tactical  Shop,  Vilseck  GE  5,700 
Operations  Building  Modification, 

Stuttgart  GE  5,400 
Training  Exercise  Facility, 

Kaiserslautem  GE  5,900 

Range  Modification,  Various  Locations  GE  2,000 

Hardstand,  Hanau  GE  1,300 

Barracks  Modernization,  Argyroupolis  GR  660 

Barracks  Modernization,  Perivolaki  GR  660 

IRETS  Ranges,  Erlangen  GE  2,850 

Aircraft  Maintenance  Hangar,  Budingen  GE  7,100 
Industrial  Operations  Facility,  Rheinberg  GE  6,600 

Physical  Fitness  Center,  Rheinberg  GE  5,800 

Tactical  Equip  Shop,  Wiesbaden  GE  2,250 

Child  Care  Center,  Taegu  KO  990 
Aircraft  Parking  Apron  Refueling  Facility, 

Hanau  GE  8,300 

Helicopter  Park4.ng  Apron,  Hanau  GE  6,500 
Class  I  Warehouse  Addition/Modernization, 

Hohenfels  GE  3,550 

Fuel  Storage  Facility,  Hohenfels  GE  1,800 

Training  Support  Center,  Hohenfels  GE  1,450 
Unaccompanied  Personnel  Housing, 

Hohenfels  GE  3,150 

Command  Center  Modernization,  Stuttgart  GE  9,400 

Helicopter  Parking  Apron,  Wuerzburg  GE  7,900 

Recreation  Center,  Location  276  1,950 
Central  District  Center,  Hiase  III,  Red 

River  TX  39,000 


•■.•«t  i.-*-- 
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FROrOSEDRESaSSiON  OF  BUDGET  AUIHORmr 
Report  Punuanl  to  Section  1012  of  Pi.  93-344 
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Rescission  Proposal  No.  R904 


FROroSED  RESCISSION  OP  BUDCSr  AUTHORITY 
Report  Pursuant  to  Section  1012  Of  P.L  93-344 


AGENCY: 
Deoartmenl  of  Defense 


New  budQet  authority.....!       1.192.796.Q0Q 


n 


/Vttlg8.NM30 /Friday.  July  MflW/Notlcgt 


Rescission  Praposal  No.  R9M 


PROPOSED  RESCBSPNCF  BUDGET  AUTHORnY 
Rtpoft  Punuani  to  SocUon  1012  Of  Pi- 93-344 


AQBCY: 
Departmenl  of  Defense 

BUREAU: 
DepartmeniollheNavy 


AppiQpritfon  Me  and  symbol: 

Military  Construction,  Navy 
17QM1206 


0MB  hdsnlffcaiion  code: 
17-120SO-1-051 


Qranl  program: 
□       Yes 


B    NO 


New  biKtBBi  auiiiofl|y_  $ 

(PL  101-148  &  302) 
Other  butoetvy  (Mounes.. 

Total  budgetary  resources... 


^  igQaooooo 

gSOO  OOP 

iiaiaooooQ 


Amount  prapoeed  for 

reiCiBBion...».....~....— ..# 


ftgonoQQ* 


Typaofaooounlorftjnd: 
I     i       Annual 

[x]       MuKi-year 
I     I       No-Year 


f^^  <«>4 

4expirationdate) 


Legd  authority  (in  addHonto  sec.  1012): 

Q]        Antideliciency  Ad 

□       Other  


Type  of  budget  authority: 
jx]        Appropriation 
Q       Contract  authority 
□        aher 


JUSTIFICATION  In  Ight  of  changes  in  theiwrtd  situation,  the  Departmert  of  Defense  does  not  iwMre 
asextensiireaninffastnjclure  as  nasantidpatedwhen  the  budget  «astransmwed.  Aooordhy.the 
•nount  proposed  for  rescission  has  been  WentWed  as  no  longer  reqMfced  tor  coastn^ 

ESTIMATtO  PROGRAM  EFFECT:  Funding  for  the  to«o«ring  projedstwuld  be  rescind^ 

Amouol 
(in  thousands  of  doHar^ 


FY  1990  Mess  HaR.  Camp  Covington.  Guam 

FY  1990  Chid  Development  Center.  Naval  Station  Rota.  Spain 

rto  adverse  eftocts  are  anticipatodfrom  this  proposal. 
OUTLAY  EFFECT:  (in  thousands  Of  doNars): 


4300 
1.900 


tQonniittavgstimaie 
VVithout  With 


Ouaay  Savings 


BflsdSSiflQ        ^loon    FY1QQ1    FYIW    FY1993    FY1M4    FY1996 


187.909 


186.966 


1.023 


3.255         1.302 


341 


155 


82 
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Rescission  Proposal  No.  R004 


FRCX>OSED  RESCISSION  (V  BUDGET  AUTHORITY 
Report  Pursuant  to  Section  1012  of  P.L  93-344 


AGENCY: 

Department  of  Defense 

BUREAU: 

Department  of  the  Air  Force 

Appropriation  title  and  symfeioF 

Military  Construction,  Air  Force 
579/33300 
570/43300 


OMmdenUHcaUonoodd: 
57-3300-0-1-051 


1192  796000 
aQftfifi7Ba9 

Told  budgetary  resources-      1509,463.639 


New  budget  authority $ 

(P.L  101-148  &  302) 

Other  budgetary  resources. 


Amount  proposed  for 
rescission. .$ 


27  290  000* 

Legal  authority  (in  addUon  to  secTTDT?): 


Grant  program: 
□       Yes 


0     NO 


Type  of  account  or  fund: 
I     I       Annual 
[x]       Multi-year 
I     I       No-Year 


Sept.  30, 1993 
Rppt  aO.  1994 

(expiration  date) 


[]        Antideliciency  Act 
Q]       aher         


Type  of  budget  authority: 

[x]       Appropriation 
Q       Contract  authority 
□       Other         


JUSTIFICATION:  In  Bght  of  changes  In  the  world  situation,  the  Department  of  Defense  does  not  require 
as  extensive  an  infrastnicture  as  was  anticipated  when  the  budget  was  transmitted.  Accordingly,  the 
amount  proposed  for  rescission  has  been  identified  as  no  longer  required  tor  constroction  purposes. 

ESTIMATED  PROGRAM  EFFECT:  Funding  tor  the  following  projects  would  be  rescinded: 


Project 

FY  1989  Addition  to  Right  Simulator.  Luke  AFB  AZ 
FY  1989  Spec.  Activity  Facility,  Andersen  AFB  Guam 
FY  1989  Spec.  Support  Facility.  Anderson  AFB  Guam 
FY  1990  Antenna  Support  Structure.  Hahn  GE 
FY  1990  Training/Software  Maintenance  Facility,  Hahn  GE 
FY  1990  Combat  Rep.  Equipment  Storage  Facility. 

Spangdahlem.  GE 
FY  1990  Transient  Dormitory.  San  Vito  IT 
FY  1990  Alteration,  Munitions  Storage  Facility.  Aviano  IT 
FY  1990  Munitions  Storage  Igloos,  Aviano  IT 
FY  1990  Hydrant  FueHng  System.  Lajes  Field.  Portugal 
FY  1990  Additton  to/Upgrade  Fire  Station.  Benwaters  UK 
FY  1990  Alteration,  Munitions  Storage  Facility. 

Bentwaters  UK 
FY  1990  F-15E  Addition  to/and  Alteration  Flight  Simulator 

Facility  -  (Classified  location.) 


Mfiuot 
(in  thousands  of  dollars) 

1.900 
2,800 
1.900 
2.500 
1,400 

1.250 
2.750 
1.300 
950 
6,100 
1.250 
2.450 


740 
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Readsston  Proposal  No.  ROOA 


No  adverse  eftocts  are  anticipated  from  this  proposaL 


/VeH5.No>ia0/Wd«y.|aly0lM9O/M««»e« 


Rescission  Proposal  No.  R90-7 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORnY 

Report  PMTuant  to  Section  1012  Of  Pi.  93-344 


AGENCY: 
Department  Of  Defense 


New  budget  authority.....! 


saifiaoooo 


/  VbL  5S^  no.  130  /  FH(iay.  |u!y  «,  IMO  /  Notices 


Readssion  Proposal  No.  R90^ 


No  adverse  effects  are  anticipated  from  this  proposal. 
CXmAY  EFFECT:  (in  thousands  of  doUars): 


Outlay  Savings 


1990  CkiHav  Estimate 

wahoul  With  

Rescission  fisaaESSiQQ         FY  1990    FY19Q1     FY  1992     FY  1993     FY  1994     FY  1995 

♦Aceniift  No  S79Qaa00  ■  tfi  6QO.0OQ  | 

497.509    '  496.420  1.089         2.607         1.716  660  330         132 

♦AcMuie  Mb  S7n/4aaoo  ■  i20  eao  OOP 

498^18  196.006  3.413         8.172        5^79  2.068         1.034        413 


IMI 


/VeHB>No»ttD/IWdiF.|«ly8^M»/Wolteee 


Rescission  Proposal  No.  R90-7 


PROTOSED  RESCISSION  OT  BUDOBT  AUTHOWTY 
Report  Pursuant  to  Section  1012  Of  PX.  93-344 


AGENCY: 

Department  of  Defense 

BUREAU: 

Office  of  the  Secretary  of  Defense 


Appropriation  tiUe  and  symtnk 

MiMary  Constmction,  Defense  Agencies 
979/30500 
970/40500  ' 


OlylB  identification  code: 
97-0500-0-1-051 


Qrani  program: 
□       Yes 


Q     NO 


Nsw  budget  authoitr.....$ 
(PX.  101-148  ft  302) 
Other  budgetary  resouroes.. 

Total  budgetonr  fMOufoas.. 


nifiaoooo 

J^fa7fi2  2fi1 

»i  «g  g«i 


Amount  proposed  lor 


«*  119  OOP* 


Typeolaocountorlund: 
I     I       Annual 
nn       MuRi-year 
I     I       No-Year 


Sept.  30. 1993 

iSflrt  30. 1994 
(expiration  date) 


Legal  authority  (in  addition  to  sec.  1012): 

[]       Antideliciency  Act 

[]]       Other  


Type  of  budget  authority: 

[x]        Appropriation 
01       Contract  authority 
Q       Other 


JUSTIFICATION:  In  Bghl  of  Changes  in  the  world  sHuation.  the  Department  of  Defense  doesnot  requw 
as  extensive  an  Infrastmcture  as  was  anticipated  when  the  budget  was  transmitted.  Accordingly,  the  . 
amount  proposed  for  rescission  has  been  identified  as  no  longer  required  for  constniction  purposes. 

ESTIMATED  PROGRAM  EFFECT:  Funding  for  the  following  projects  would  be  rescinded. 

AlDQUOl 
(in  thousands  of  doHars) 


FY  1989  Composite  Medical  Facilily,  Hahn  GE 

FY  1989  2nd  Echelon  Medical  FadWy.  GeiienKirchen  GE 

FY  1989  Elemerttary  School,  Geinhausen  GE 

FY  1989  Middle  School,  Giessen  GE 

FY  1989  High  School,  Giessen  GE 

FY  1989  Elementary  and  High  School  Additions,  Aviano  IT 

FY  1990  Edwards  Elementary  School,  FranMurt  GE 

FY  1990  Elementary  School  Addition,  Gralenwoehr  GE 

FY  1990  Elementary  School  Addition,  Hohenfels  GE 

FY  1990  Middle/High  School  Addition,  Hohenfels  GE 

FY  1990  Elementary  School  Addttion.  Upwood  UK 


16.569 
450 
1.482 
2.197 
5.430 
9.450 
7.101 
4.186 
7.177 
9,902 
4.175 


No  adverse  effects  are  anticipated  from  this  proposal. 
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Rescission  Proposal  No.  R90-7 


Outlay  Savings 


OUTLAY  EFFECT:  (in  thousands  of  doOarst: 
iQQonmtavEsiimata 

WBIuuM  Wiltl 

p.>.Hc<ir>n         fifiscteaiOQ        PVioon    FY1QQ1    PViOQ^    PViQQ^    FYI^    FY1995 
228.684  223.347  5.337       11.385         8.895  6.404         2.134  711 


'^imninlNo  97(y4()fi00- 132,541 .000 

77.384  72.503  4.881       10.413        8.135         5.857         1.952         650 


/V<iW.Wo.l»/PHdT,|abrt.ltW/WP»icM 


RfadMion  PrepoMi  No.  fWKS 


PROPOSED  RESCISSION  OF  BUDGBTAOTBOmy 
Report  Pufsuani  to  Section  1012  fli  PI.  99-944 


AGENCY: 

Department  ot  Defense 
BUREAU: 
Department  of  the  Amiy 


Appropriation  title  and  symbol: 

Family  Housing,  Anny 
218/20702 
219/30702 


(PL  101-148) 

Other  budgstafyifsouicea..     —10B.44a.fla9 


Total  budgilanf 


OiyiB  identification  code: 


21-0702-01-051 
GrarA  program: 


□       Yes 


[3    NO 


Type  of  account  or  fund: 

rn       Annual 

Sept.  30. 1992 

fxH       lululti-year        fifiTl  M,  1983 

(eapiniiondale) 

rn       No-Year 


I  ••••••9 


1117185(89 


j2Jfiiiiiia 


D 
D 


to  800.1012): 

AmUeficiencyAct 

Other  


Type  of  budget  authority: 
Q       Appropriation 
Q       Contract  authority 
□       Other 


JUSTIFICATION:  In  Bght  of  changes  Hlhe  worWsftiallon.  the  Oeparmwrt  of  M^Mjiaa  not 
requiro  as  extensive  an  infrastnicture  as  was  anticipated  when  the  budget  t*»a8  transmitted. 
Accordingly,  the  amount  proposed  tor  rescission  has  been  identified  as  no  longer  required  tor 

constnjction  purposes. 

ESTIMATED  PROGRAM  EFFECT:  Funding  tor  the  folowingconstnjction  projects  would  be  rescinded: 


FY  1988  Improvements  to  Housing.  Wiesbaden  GE 
FY  1989  New  Construction  (88  unts),  Hoheriels  GE 

No  adverse  effects  are  anticipated  from  this  propoeal. 

OUTLAY  EFFECT:  (in  thousands  Of  dollars): 

^qon  Outlay  E«timate 

Without  With 

Rftftcission 


(in  thousands  of  dollars) 

4.264 
8.400 


Outlay  Savings 


117.245  116.648  597 


pviQon    FY  1991    "^^^^^    PY^»*^    ^^^    ^^^ 
1.279        1.450        597  235  94 


'Ammirt  NO  219/3070? -W4QQ.QQQ  _ 

64.661  63.475  1.176       2.520        2356      1.176  462  IBS 
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\;.'^^  .,*,:-■■  v. 


Rescission  Proposal  No.  iVO-9 


PROPOSED  RESaSSXM  OF  BUDGET  AUTHOUTY 
Rsport  Purauani  to  $ecllon10l2ol  PJ.  93^44 


I  AGBCY: 


T 
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Readsston  Proposal  r«to.  R90-10 


FROFOSEO  RESCISSION  OF  BUDGET  AUTHORrTY 
Report  Purauam  to  Section  1012  Of  P.L  93-344 


AGENCY: 
Department  of  Defense 


New  budget  authority $ 


■163.549.QQQ 


27987 
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i,   .^^ 


Rescission  Propoaai  No.  R9IK9 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORinr 
Rapoft  Purauani  to  SscHon  1012OI PJ.  93-344 


AQBCY: 
Departmenl  ol  Defense 


BUREAU: 
Department  olttw  Navy 


AfipnpnMion  vw  ara  symDOi: 

Faniiy  Housing.  Navy 
17(V40703 


17-070W>-1-051 


QrantpregranK 
□       Yes 


S    No 


Type  of  aooouni  or  ftmd: 

I     I       Annual 
pn       MuM-year 
No-Year 


Sept.  30. 1994 
(expiration  date) 


New  budget  aulhorRy_$ 

(P.L  101-148) 

Other  budgetary  resources.. 

Total  budgetary  resources... 


174B21.00Q 
1  7afi.1Q7 

■176.a57;tQ7 


AiwouBl  proposed  tor 


11037000 


Legal  authorty  (m  addUon  to  8ec.1012): 
[^        Antideficiency  Act 

□        Other  


Type  of  budget  authorty: 
\K}       Appropriation 
|~|        Contract  authority 
□       Other  . 


JUSTIFICATION:  In  ightot  changes  In  the  world  Situation,  the  Department  of  Defense  does  not 
require  as  extensive  an  infrastnicture  as  was  anticipated  when  the  budget  was  transmitted. 
Acoordkigly.  the  amount  proposed  lor  rescission  has  been  identified  as  no  longer  required  for 

constnjction  purposes.  .   . 

ESmiATED  PROGRAM  EFFECT:  Funding  for  improvements  at  various  constnjction  locations 
would  be  rescinded.  No  adverse  effects  are  anticipated  from  this  proposal. 


OUTI>Y  EFFECT:  (in  thousands  of  dollars): 
IQQOf^AiyFstimalfl 


WRhout 
Rasfjssifxi 


Outlay  Savings 


BaSCJfiSiQO    .    FV1QQ0    FY1991     FY1992    FY19M    FY1994    FY199S 
3^72  220  4.966         3,642       1.269  607  166 
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Rescission  Proposal  No.  R90-10 


VROPOSBSy  RESCISSION  OF  BUIXXT  AUTHCXtrTY 
Report  Pursuant  to  Section  1012  Of  P4.  93-344 


JUSTIFICATION:  In  light  Of  changes  in  the  world  situation,  the  Departmer«  of  Defense  does  noi 
require  as  extensive  an  inf  rastnxrture  as  was  antic^aled  when  the  budget  was  transmitted. 
Accordingly,  the  amount  proposed  for  rescission  has  been  identified  as  no  longer  required  for 
construction  purposes. 

ESTIMATED  PROGRAM  EFFECT:  Funding  for  the  following  constniction  projects  would  be  rescinded: 


£n2ifi£l 


FY  1988  Enlarge  Storage/Ut,  RAF  Greenham  Comrrwn  UK 

FY  1988  Install  Fireplaces  in  SOQs,  WPAFB  OH 

FY  1989  Improve  SOQ.  Andersen  AFB  Guam 

FY  1990  Construction  Improvements,  Various  Overseas  Locations 

No  adverse  eifects  are  anticipated  from  this  proposal. 


(in  thousands  of  dollars) 

1,941 

56 

167 

43.856 


OUTLAY  EFFECT:   (in  thousands  of  dollars) : 


loqn  Outlay  Fstimate 


Outlay  Savings 


Without 
Rescission 


With 
Rescission 


'Account  No.  S7fi/2n704 - $1  997000 
23,639       23.379       260 


FY  1090  FY  19Q1  PY 1992  FY  1993  FY  1994  FY  1995 
879     359     300     120     40 


Tntff 


AGENCY: 
Department  of  Defense 

New  budget  authorty $         J63.549.000 

(P.L.  101-148) 

Other  budgetary  resources...         28873  S76 

BUREAU: 

Department  of  the  Air  Force 

Appropriation  title  and  symbol: 

Family  Housing,  Air  Force 
578/20704       _ 
579/30704 
570/40704 

TflfalhKlgfltfl'y'W««»«««           192.42?,S76 

Annunt  proposed  tor 

nM/ticcinn                            t.                           AR  n?fl  OAO  * 

0MB  identification  code: 
57-0704-0-1-051 

Legal  authority  (in  addition  to  sec.  1012): 

r~]        Antideficiency  Act 
r~|         Other 

Gram  program: 

1     1       Yes            [X]     No 

L-J 

Type  of  account  or  fund: 

1      1        Annual             Sept.  30. 1992 

Sept.  30. 1993 

|X  1        Multi-year         Sept.  30. 1994 

(expiration  date) 

1      1        No-Year 

Type  Of  budget  authority: 
[x]        Appropriation 
[~|        Contract  authority 
n          Other 

-> 


Without  With 


Rescission  Proposal  No.  R90-10 


Outlay  Savings 


u^.^.         FY  1990     FY  1991     cv  .oo.    PY  1993    FY1994    FY  1995 
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Rescission  Proposal  No.  R90-11 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORnY 
Report  Pursuant  to  Section  1012  Of  P.L  93-344 


AGENCY: 


F«knlIU8i«t« 


Rescission  Proposal  No.  R90-10 


Outlay  Savings 


S«^  B^^        ^.oon    PVI^I     FY1992    FY  1993    FY  1994    FY  1995 

f^f<m^f**in  579^0704    $167.000 


82,086 


82.064 

W704-J 
20.308 


22 


73 


30 


25 


10 


•jn^n,  w^^«3,»M.W}>^    ;^     ^^      ,^      ,.e3,       e77 


JMI 
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Rescission  Proposal  No.  R90-11 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Section  1012  of  P.L  93-344 


AGENCY: 
Department  of  Defense 


BUREAU: 

Office  of  trie  Secretary  of  Defense 


Appropriation  title  and  symtx)!: 

Family  Housing,  Defense  Agencies 
970/40706 


OiyiB  identification  code: 
97-0706-0-1-051 


Grant  program: 
□       Yes 


0     No 


Type  of  account  or  fund: 
{      I        Annual 
fYl       Multi-year 
I     I       No-Year 


Sept,  30. 1994 
(expiration  date) 


New  budget  authority —  $ 

(P.L.  101-148) 

Other  budgetary  resources.. 

Total  budgetary  resources.. 


^mm 


so  OOP 


.£5JLQQQ 


Amount  proposed  tor 
resdsston 4 


jQsam 


Legal  authority  (in  addttion  to  sec.  1012): 
rn        Antidef  iciency  Act 
□        aher  


Type  of  budget  authority: 
\x]        Appropriation 
01       Contract  authority 
□        Other 


1 


•    JUSTIFICATION:  In  light  of  changes  in  the  world  situation,  the  Department  of  Defense  does  not 
require  as  extensive  an  infrastnjcUjre  as  was  antic^ated  when  the  budget  was  transmitted. 
Accordingly,  the  amount  proposed  for  rescission  has  been  identified  as  no  longer  required  for 
constmction  purposes. 

ESTIMATED  PROGRAM  EFFECT:  Funding  for  a  classified  construction  project  of  the  National  Security 
Agency  would  be  rescinded.  No  adverse  effects  are  anticipated  from  this  proposal. 


OUTLAY  EFFECT:   (in  thousands  Of  dollars): 


iQOn  Otitlay  Eistimate 


Outlay  Savings 


Without 
Rescission 

425 


With 

Rescission 

170 


FY1QQQ     FY1991     FY  1QQ2     FY  m?     FY  1994     FY  1995 
255  33  10  1  -.  _ 


[FR  Doc.  90-15723  Filed  7-5-00;  8:45  am) 
MUMQ  COM  >ii»«l^ 


Friday 
July  6,  1M0 


Part  VII 


Department  of  Labor 

Employmwit  and  Training  Admlnittration 
Wage  and  Hour  Division 


20  CFR  Parts  621  and  655 

29  Ci^  Part  504 

Attestations  by  Fadiities  Temporariiy 

Empioying  Nonimmigrant  Aiiens  as 

Regteterad  Nurses;  Proposed  Rule 


BEST  COPY  AVAIUBLE 


DEPARTMENT  OF  LABOR 

EinployiMiit  wMTrainlnQ 


20  CFR  Pwtt  621  and  655 


Constitution  Avenue,  NW.,  Washington. 
DC  202ia  Attention:  Director.  U.S. 
Employment  Service. 

Send  comments  on  20  CFR  part  655, 
subpart  E,  and  29  CFR  part  504.  subpart 
E.  to  the  Administrator,  Wage  and  Hour 
Division.  Employment  Standards 

AHminiatratinn.  Denartment  of  Labor. 


.  Attestation  elements. 

a.  Element  I:  substantial  disruption 

b.  Element  II:  no  adverse  effect 
c  Element  ID:  facility  wage. 

d.  Element  IV:  timely  and  significant 
steps;  or  State  plan 
(1)  Timely  and  significant  steps, 
(i)  Si^iificant  Step  L  operating 
and  training  program  for  nurses. 


/  VoL  80.  Wtt  130  /  Friday.  My  »  «W6  /  Vnpotd  Rrfet 


(October  It^  198^  Dm  IB  Ala  tbottasa. 
some  hospitals  have  reportadfy  taaa 
forced  to  dose  beds  or  shut  iovm  entin 
wings.  Id.  at  2.  HeaRh  fadfities  have 
bben  relying  on  nonimmigrant  RNs 
admitted  anderH-i  viBM  to  ttilUs 
need.  Ifawever,  te  amabwxrfiriaaa 
availabl*  for  tmk  aUeaa  to  ad^ort  thek 
immistatioB  statas  to  i 


United 


ordst  to  stiMwe  as  qaiddy  aa  I 

possible  the  dependence  al  *•  Jaeiiny  «B 

noninmifnBt  RNa>  oe 

(b)  The  faeiBty  Is  Biib{ect  to  as  approvad 
State  pini  fbr  Ae  recmRmanl  and  retention 
of  nwses  (sae  t  UAC  llhZfmJflSfi. 

(Q  Inefe  is  net  a  strike  er  IwJuiut  1b  tbe 
course  of  a  laber  tfsaala.  and  tte 


Tliese  afloBiinilntiW  niutthm  Iisw 
been  delegated  to  ETA. 

C  CompkUntM,  btregt^atbum  cad 
Enfanxoisnt 

The  Department  also  is  authorized  to 
investigate  attegations  that  an  employar 
has  felled  to  meet  (h«  condUfona 
attested  to  or  diat  a  facdfty  has 
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DEPARTMENT  OF  LABOR 
EmployiMnt  end  TraMnQ 


20  CFR  Parte  821  and  655 


Wi«a  and  Hour  DivWon 

29  CFR  Part  504 
MNinS-AASS 


I  by  FacMtleeTs 
cnipioyeiv  nonHniiiiyi  ■  n  mhviw  ■■ 


:  Employment  and  Training 

Administration  and  Wage  and  Hour 
Divisioa.  Employment  Standards 
Administration.  Labor. 
ACnCNt  Proposed  rule.       


r.  The  Employment  and 
Training  Administration  (EFA)  and  the    . 
Employment  Standards  Administrati<m 
(ESA)  of  the  Department  of  Labor  (DOL 
or  Department)  are  proposing 
regulations  governing  the  filing  and 
enforcement  of  attestaticms  by  facilities 
senlrinj  to  employ  aliens  as  registered 
nurses  on  a  temporary  basis  under  H- 
lA  visas. 

The  attestations,  required  under  the 
Immigration  and  Nationality  Act  as 
amended  by  the  Immigration  Nursing 
Relief  Act  of  1969  (INRA),  pertaui  to 
substantial  dinuption  in  die  delivery  of 
healdi  care  services,  absence  of  adverse 
effect  on  wages  and  working  conditions 
of  similarly  employed  registered  nurses, 
payment  to  aliens  at  wage  rates  paid  to 
other  registered  nurses  similarly 
employMl  by  the  facility,  taking  timely 
and  significant  steps  designed  to  recruit 
and  retain  U.S.  nurses  in  order  to  reduce 
dependence  on  nonimmigrant  nurses, 
absence  of  a  strike  or  lodcout,  and 
giving  appropriate  notice  of  filing. 

Facilities  are  required  to  submit  these 
attestations  to  UCn.  as  a  condition  for 
being  able  to  petition  the  Immigration 
and  Naturalization  Service  (INS)  for  H- 
lA  nurses.  The  attestation  process  will 
be  administered  by  ETA.  while 
investigations  and  complaints  regarding 
the  attestations  will  be  handled  by  ESA. 
DATIS:  Written  comments  tm  the 
proposed  rule  are  invited  from 
interested  parties.  Comments  shall  be 
received  by  July  23,  looa 
MMMnan:  Send  comments  on  20  CFR 
puts  821  and  665,  subpart  D,  and  29  CFR 
part  504,  subpart  D.  to  the  Assistant 
Secretary  for  Employment  and  Ttaining. 
Department  of  Labor,  room  N-44G6b  200 


Constitution  Avenue,  NW.,  Washington, 
DC  202ia  Attention:  Director,  U.S. 

raployment  Service. 
Send  comments  on  20  CFR  part  655. 
subpart  E,  and  29  CFR  part  504,  subpart 
E,  to  the  Administrator,  Wage  and  Hour 
Division,  Employment  Standards 
Administration,  Department  of  Labor, 
room  S-3502, 200  Constitution  Avenue. 
NW.,  Washington,  DC  20210. 

Written  comments  on  the  collection  of 
information  requirements  also  should  be 
sent  to  the  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Attention: 
Desk  Officer  for  Employment  and 
Training  Administration.  Washington. 
DC  20503. 

ran  RINTMER  WPOIHIATIGN  contact: 
On  20  CFR  parts  621  and  655,  subpart  D, 
and  29  CFR  part  504.  subpart  D,  contact 
Mr.  Thomas  M.  Bruening.  Chief,  Division 
of  Foreign  Labor  Certifications,  U.S. 
Employment  Service.  Employment  and 
Training  Administration.  Department  of 
Labor,  room  N-4456, 200  Constitution 
Avenue,  NW.,  Washington,  DC  202ia 
Telephone:  202-535-0163  (this  is  not  a 
toll-free  number). 

On  20  CFR  part  655,  subpart  E.  and  29 
CFR  part  504,  subpart  E.  contact  Mr. 
Solomon  Sugarman,  Chief,  Farm  Labor 
Programs,  Wage  and  Hour  Division. 
Employment  Standards  Administi*ation. 
Department  of  Labor,  room  S-3502, 200 
Constitation  Avenue,  NW.,  Washington, 
DC  20210.  Telephone:  202-523-7605  (this 
is  not  a  toll-free  number). 
SUmCMCNTAIIV  MITOmiATION: 
L  Background 

A.  Introduction. 

&  Attestation  process. 

C  Complaints,  investigations  and  enforce- 
EoenL 

D.  Advisory  group, 
n.  Contents  of  regulations 

A.  Section JOO  Purpose  and  scope. 


3.  Attestation  elements. 

a.  Element  I:  sulwtantial  disruption 

b.  Element  0:  no  adverse  effect 
c  Element  IH:  facility  wage. 

d.  Element  IV:  timely  and  significant 
steps;  or  State  plan 

(1)  Timely  and  significant  steps. 

(i)  Sipiificant  Step  L  operating 
and  training  program  for  nurses. 

(ii)  Significant  Step  IL  facilitating 
health  care  workers  to  become 
nurses. 

(iii)  Significant  Step  IIL  paying 
wage  higher  than  tiiat  in  geo- 
graphic area. 

(iv)  Significant  Step  IV:  free 
nurses  from  non-nursing  duties. 

(v)  Si^iificant  Step  V:  opportuni- 
ties for  salary  advancement 

(vi)  Other  steps. 

(vii)  Alternative  to  criteria  for 
each  step. 

(2)  Subject  to  State  plan. 

e.  Qement  V:  no  strike:  kickout  or 
intent  or  design  to  influence  bar- 
gaining representative  election. 

I  Element  VL  notice  of  filing. 

4.  Acceptance,  rejection,  and  appeals. 

5.  Efective  date  and  validity  of  attesta- 
tion. 

E.  Section  — .315  State  plan. 

F.  Section 3S0  Public  access. 

G.  Section .400  Enforcement  author- 
ity of  Administrator,  Wage  and  Hour 
Division. 

H  Section ^.406  Complainte  and  in- 
vestigative procedures. 
I.  Section .410  Qvil  money  penalties 

and  other  remedies. 
).  Section  .415  Written  notice  and 

service  of  Administrator's  determination. 

K.  Section .420  Request  for  hearing. 

L  Section .425  tiirough  xxx.440  Adr 

ministrative  law  judge  proceedings. 
M.  Section ..445  Secretary's  review 

of  administrative  law  judge  decision. 
N.     Section     .450     Administrative 

record. 
O.  Section — .455  Non-applicability  of 

the  Equal  Access  to  Justice  Act 
p.  Teduiical  and  clarifying  amendments. 


LBackground 


a  Section JOl  Overall  process  for     A.  Introduction 


utilizing  H-lA  nurses. 
C  Section JQ2  Definitions. 

1.  "Date  of  filing";  and  "Accepted  for 
filing". 

2.  "Board  of  Alien  Labor  Certification 
Appeals  (BAIX:A]". 

3.  "Employer";    "Nursing    Contractor"; 
and  "FadUty". 

4.  "Layoff*. 

5.  "Nurse". 

&  "Prevailing  wage";  "Geographic  area": 
and  "Similariy  employed". 
D.  Section  .310  &nployer  attesta- 
tions. 

1.  GeneraL 

2.  Nursing    contractors;    and    private 


The  Immigration  Nursing  Relief  Act  of 
1980  (INRA),  PubUc  Law  101-23a  103 
Stat  2099  (December  18, 1969),  amended, 
the  Immigration  and  Nationality  Act 
(INA)  to  add  new  sections 
101(a)(15)(H)(i)(a)  and212(m)  govembig  . 
the  admission  to  die  United  States  of 
nonimmigrant  aliens  in  employment  as    : 
registered  nurses  (RNs)  during  a  five- 
year  "pilot"  period.  S  U.8.C 
1101(a)(15)(H)(i)(a)  and  1182(m). 

Congress  enacted  this  legislation 
based  on  ito  finding  of  a  shortage  of  RNs 
in  the  United  States.  See.  e^M  Hit  Rep.  . 
Na  101-288.  lOlst  Cong..  1st  Sess.  1-4 


.i^/^jiAVA  V40J"f^-^t 
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JOOPurpoaeaad 


ASactioa— 
Soopg 

nys  section  describes  die  overall 
purpose  of  tte  INRA.  and  deUmits  the 
scope  ttfdiese  regulations  (sulq>arts  D 
andE). 
B.  Section  ^.^^301  OvBrall  RrocoBB 


enqiloyers  who  were  eligible  to  apply 
for  H-1  nurses  hi  full-tinie  employment 
in  the  past  to  continue  to  be  digible  to 
apply  for  H-lA  nurses. 

Specifically  excluded  are  fadlities 
wfaldi  are  not  hivolved  hi  the  direct 
provision  of  health  care  services. 
Comments  are  invited  on  whether  such 


appropriate  balance  of  diese  several 
considoattons. 

2.  Nursing  Contractors;  and  Private 
Households 

For  an  employer  which  is  a  nursing 
contractor,  the  attestatimimust  indude 
an  additional  special  element  The 


/  Vd.  «».  Wa  130  /  Friday,  ^nly  »  199g  /  ftopoegd  Rrfee 


(October  lik  198^  Doe  IP  (Ms  shortaffe, 
some  hospitals  have  reported^  Wen 
forced  to  close  beds  or  shut  dmvn  entire 
whigs.  Id.  at  2.  HeaRh  fadfities  have 
been  relying  on  nonimmigrant  RNs 
admitted  andsr  IM  visas  to  fitt  thte 
need.  However.  Urn  nieabers  of  visas 
available  for  madk  eUenrloa^Mt  their 
immigratioB  states  to  pennaent 
residents  have  been  tanited.  IdatZ  and 
3. 

Many  sodi  RNs  are  fadng  die  end  of 
their  peiteds  of  adnissiott  to  tke  United 
States  and  face  a  letacn  to  their  koBO 
countries.  Of  theses  aaay  H-1  RNs 
potentially  affected  by  dM  MBA  are 
thought  to  be  empk^ed  in  oltiGalcm 
and  emergsncy  servioe  entteb  JUL  at  X 
The  Hoase  Ju^ary  CoanBiltoe  foead 
diat  d^artate  of  tkese  H-1  RNs  woM 
have  a  dcMflaental  tepod  on  thecsM 


Unitai 


provided  to  criticaliy  iH  petiBBte.  iki 

The  INRA  addresses  tttesttoedeii  by 
permitting  RNs  who  ked  H-1  states  ae 
of  September  1.198»  and  who  heve 
been  empbyed  fai  dta  United  States  as 
RNs  f or  at  least  dvse  yeato  to  beooaae 
petnaaent  leddsnts.  Pubile  Law  101- 
23l»  sec.  2. 9  U&C  12M  note. 

At  the  same  tfme,  Congress  vras 
concerned  about  the  peiodvad 
increased  dependence  of  heaidi  care 
providers  on  loreian  KNs.  A»«  result, 
INA.  as  amended  by  the  INRA.  finks 
future  empkyer  access  to  tenaerai* 
foreign  nonhnmigrant  RNs  to  we  taUm 
of  simificant  sti^  tqr  theeaapfeyer  to 
develop,  recniit  and  main  UA  wodwre 
as  employees  in  tke  registered  nnsiag 
profssstoB.  9  VSJC  1182(b>).  Ike 
regnlatitms  in  diis  document  affectaate 
that  purpose. 

B.  Attestation  Prooesa 

Tke  INRA  requires  a  healtk  care 
employer  seeking  access  to  temporara 
foreign  RNs  ftmoer  the  newly  creeled 
H-lA  visa  categoT]^  to  fDe  an 
"attestatioir  wMi  dw  D^arteBenl  of 
Labor  (DOL  tvOqiartnient}  on  an 
annual  baste.  9  U&C 
lloKaJtlWHKIIs)  and  vm^im  (A) 
and  (C).  Ine  proapecBlve  employef^s 
attestation  most  assoi*  that  Ike 
following  six  statutory  criteria  ate  met 


U)  TiMn  woald  be  a  sabetaDttal 
dinn^  no  firalt  of  the  iadiity  ta  tha  dUtesfy 
of  haallh  ear*  swices  of  Oe  bcSite  wfOoat 
tiw  servtces  of  sadi  rite^^  li^grto  not 

(2)  Ike  eMi^pBMl  sf  iw  alcB(s)  wlB  MS 
adversely  OMd  tiw  wape  «d  wetlrieg^ 
conditioBS  si  ktis  sfaailaAr  sa»|<m>< 

(3)  The  aBen(s)  wOl  paid  tfca  wafs  iate  far 
RNs  sinritaify  savlofed  by  IhrfidH^. 

(4)BtiMr: 

le)T*e 
timely 
recruit 


ord«  to  Mawwt  as  qaiddy  aa  I 

possible  die  dqiendence  •!  Ike  tedkly  s* 

honiniidyMtBNs.ar 

(b)  Ike  fadSty  is  sabfect  to  as  appnnrad 
State  phda  ibr  Am  rsendtmant  and  retention 
of  nurses  (see  •  U  J.C  tltttmJW). 

(Q  Ikefv  Is  net  a  sfifte  er  kdcoBt  te  the 
course  of  a  labar  dbpata.  aad  9w 
employment  of  such  alien(s)  is  not  telended 
or  designed  to  influence  an  election  for  a 
bargaining  reyrcecntattve  far  Mis  «l  tee 
{adUty. 

(e)  At  tha  tiiM  of  tee  filiag  d  Ac  psiMoa 
for  RNs.  Botioe  d  th«  filing  kaa  beaa  ptavided 
by  the  faciHty  to  the  bargainlwg 
representative  d  the  KNs  at  the  facIBty  or, 
where  Aere  Is  Booe;  Botfoe  d  the  fifing  has 
iMenppeweaa  toRsssaiptojrso  af  tae 
bdlity  iimragh  posting  in  oonsplcuoaa 
locations. 

•  UJLC  iiB(a4»|A)  (I)  iteoagh  (vQl 

Esfft  of  die  foBowtng  is  a  "significant 
step"  reasonaUy  deslpied  to  recnit  end 
retain  RNs  (see  Item  (4)(a)  above): 


KNs 


(!)  Opeiatev  a  kaWng  psagraai  far  RNs  el 

tiie  facility  or  fliiuncteg (Sri 

participatioBin)al 

elsewhere; 

(li)  Providng  caisei  dsselupiaaBt  i,  _ 
and  aAar  Mtkeds  sffcdBlatfnc  heahh « 
worltefstol 


^)  Ftewidtet  eda^aate  sappott  I 
free  RNs  boas  adaddslnttee  aa  ' 
nursiag  dalles; 

(v)  havMiiK  rsasoaaUe  oppottadties  for 
meaateiM  sraiy  sdvaneeaMal  by  RMs. 

•  OAC  nOMmm  (9  Aieagh  (V);  sea  • 
UACiieHi^W|ftWii)(H. 

Items  (0  Ikraa^  (v)  above  are  not  an 
exdusive  lid  of  significant  steps  diat 
may  be  tdien  to  meet  the  condittone, 
and  a  facility  is  not  required  to  take 
more  than  oae  step  if  tke  facility  can 
demonstrate  diet  taking  a  secoad  step  te 
not  reasonable.  8  U.S.C  1182(m)(:9(^ 

These  employer  attestations  are  to  be 
available  lorpabBeeMaAMttoa  hi  dw 


AdministrattoB  (KTA)  NMonal  Office  in 
Washington.  DC,  9  U&C 
1182(mK:9m(i).  Hm  Dspertmeal  ased 
also  tafsrailhe  iBtorfpi^BB  end 
NatueallBBlloa  Servtae  fBiS)  wnetbef 
such  eliestedon  te  «a  He  es  e 
pi  sisqetells  far  W<8  epiewing  aa 
enipkiye^  pettdoa  to  bring  in  foteign 
RNs  under  H-1A  visee  (wkfcll  vtees  ere 
issued  by  ito  UAPspertasnt  of  Rate 
(DOS)).  OlIACllQI^XWNiqtmeX 

IniBWBiiiy.DOfs<  '      ' 
functioaei 

consid( ^  ^ 

accepdag  er  fefectiiQ  for  Mkif  I 
ettestatkms;  ewttes  dwss  aiafleklw  fcr 


Tnese  adBdnfstntfw  huitlions  haw 
been  delegated  to  ETA 

CCoaiphUnU,lBTe$t^attont«ad 
Enfatcentent 

The  Department  also  is  sutkorizedta 
investigate  allegations  that  an  empkiyer 
has  feued  to  med  Ihe  condUone 
attested  to  or  that  a  fsdllly  has 
misrepteeentod  e  BMteriel  fed  te  ea 
attestetioB.  9  UAC  «9l(Bi)(iKl>  UQ 
through  (v).  DOLney  taspose 
siliiiliilstwdve  leesedtes.  kniadkigdva 
moasy  peadties  (CMFS);  sktf  aetfy  *e 
Attorney  Geaeral,  wke  Ad  ael 
spprovo  pefltfoas  NT  e  period  of  d  teed 
one  yev  lor  ifae  facHHy;  siidl  ekiein 
back  wagee;  and  OMy  knpoee  ether 
remedies.  These  sctivities  constitute  dta 
Departmaat'a  eafssBseMnt  functieas 
under  the  INRA  Under  Ike  rB^ations» 
the  enforcsment  ftmdlaHS  kovis  been 
delegated  to  Ike  ItapartDenfs 
Employment  Stendards  Administration 
(ESA).  Wi«s  Md  Hoar  DhMea. 

D.  Advisory  Grot^ 

Rnally.  the  INRA  reqnfaes  As 
Secretary  of  Labor  (Seoetaiy)  to 
provhk  lor  the  afiyoitttaiant.  by  Jannanr 
1991,  of  oa  advisory  yo«l»  wfck^  wlB 
faudods  rqirssentetfves  of  DOU  dte 
DepaifBent  of  Heetih  and  Human 
Services,  te  Attorney  GoDsra], 
kospitals.  and  labor  orgsaliaflsas 
represonliat  KNs.  MiBc  Lew  10l-a9L 
sec.  a(c)(^  103  Stat  d  2103. 

The  INRA  cans  foe  Ibte  odvteory  gseep 
to  advise  dw  Seotetery  en: 

(1)  The  hnpad  of  this  iegidattea  ea 
the  nursing  shortage. 

(2)  ftugioMs  that  fceoMi  core  hdBdes 
may  implement  to  recrdt  and  rotate  U  JL 
RNs. 

(3)  State  I 
plans,  and 

W 
law  beyond  dw « 
duratioa  of  lUs  |       .     _ 

The  advisory  graep  wfl  be 
estabUshed  and  desulbed  te  s  fatare 
documsal  to  be  peoMaed  es  e  neliee  to 
dier  " 

n. 

The  foDowing  is  s  section-by  sedien 
summary  of  ^te  prinuny  oaoipeBaBto  d 
the  regulations.  In  particdar,  urfMso  one 
or  more  options  were  constdered,  these 
options  are  discussed  kiiellf  - 
Commoiters  sie  eacoareged  to  ' 
conuneBt.  wfcelnerpro  oroaa.  oa  al 
optfons.  CooBsntars  sie  riso  tevlted  to 


JMewkaose  fliose  attested—  did  POtkeeoit^fc. 


provide  dte  Med  possMe 
administrative  teesrd  es  e  beste  lor 
praoMdfdfeig  e  flad  |0P  InteriB  uoel| 
rule. 
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teterpreted  in  this  document  as  requiring 
at  least  the  prevaiUng  wage  in  the 
geographic  area.  The  phrase  "^d 
adversely  affect  the  wages"  is  a  well- 
established  legal  term  of  art  Uiat  has 
been  used  for  decades  in  alien  labor 
certification  programs,  with  a  very 
specific  meaning  of  at  least  the  area 
prevailing  wage  for  the  occupation.  See, 


comparison  with  die  wages  pdd  any  H- 
lA  ntirses.  The  summary  must  cover  all 
categories  of  positions  in  which  H-lA 
•  nurses  are  or  will  be  hired  or  promoted 
bito.  Categories  of  positions  not  covered 
by  the  submitted  dociunentation  are  not 
covered  by  die  attestation  and. 
therefore,  H-lA  nurses  may  not  occupy 
those  positions. 


well.  The  latter  is  provided  for  te  the 
second  significant  step,  for  diose  who 
are  U.S.  hedth  care  woricers  and  want 
to  become  registered  nurses,  snd  te  the 
"other"  significant  steps  for  otiier  U.S. 
workers  who  want  to  become  registered 
nurses. 

The  trainbig  of  RNs  may  be  continuing 
education  endeavors  that  are  e|qmived 
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A.Stctha JOOPurpoteand 

Soop0 

TIUs  taction  dMcribM  die  overall 
pgipoM  of  tte  INRA.  and  delimits  the 
Mope  of  diese  regolatioDS  (subparts  D 
andB). 

A  Section 301  Overall  Proce$$ 

for  Utilixing  H-lA  Nunes 

This  section  describes  briefly  die 
overall  process  a  facility  must  follow  in 
order  to  sectne  an  H-IA  nurse, 
hyfT^nHwg  Aa  roles  of  individBal  DOL 
couHMnents  and  the  INS  and  DOS.  This 
section  is  intended  to  provide  health 
can  facilities  wida  an  understanding  of 
when  these  regulations  (subparts  D  and 
E)  fit  wiAin  die  overaH  H-IA  visa 
process. 

C  Section  *»  Definitions 


This  section  provides  definitions  for 
terms  used  in  the  regulations,  including 
die  following: 

1.  "Date  of  filing";  and  "Accepted  for 
filing" 

Hie  terms  "Date  of  ffling"  and 
"accepted  for  filing"  together  determine 
die  beginning  date  of  this  period  for 
wUdi  an  attestation  wUl  be  valid.  The 
INRA  states  diat  an  attestation  shall 
"expira  at  die  end  of  the  1-year  p«iod 
beginning  on  die  date  of  its  filing  widi 
die  Secretary  of  Labor."  S  U3.C 
1182(mK2KCKi)>  b  ordemot  to  p«ialize 
a  facility  far  die  time  it  takes  DOL  to 
process  die  attesUticm.  "date  of  filing" 
has  been  defined  to  be  die  date  the 
attestation  is  accqited  for  filing  by  DOL 
after  review. 

2.  "Board  of  Alien  Labor  Certification 
Appeals  (BALCAr 

The  "Board  of  Alien  Labor 
Certification  Appeals"  has  been 
designated  as  die  entity  with&i  the 
Office  of  Aihninistrative  Law  Judges  to 
review  appeals  from  attestation  and 
annual  State  plan  disapprovals  and 
attestation  approvals,  because  this 
mechanism  has  bera  found  to  be 
effective  in  achieving  unifcmnity  and 
consistency  in  reviewing  appeals  under 
the  afien  labor  certification  programs. 
See  20  CFR  865.112(aKl).  656.21},  656.27, 
and656Ja 

3.  "Baqrfoyer":  "Nursing  Contractor^; 
and  "Facility" 

The  terms  "employer,"  "nursing 
contractor,"  and  "fadlity."  taken 
together,  identify  die  kinds  of  entities 
which  an  eligiUe  to  submit  attestations 
for  H-IA  nurses  under  dw  INRA. 
Consideration  was  given  to  whether 
nursing  eontractors  and  private 
howehold  emidoyers  were  intended  to 
be  covoed.  The  regulations  permit  all 


employers  who  were  eligible  to  apply 
for  H-l  nurses  in  full-time  employment 
in  die  past  to  continue  to  be  eligible  to 
apply  for  H-lA  nurses. 

Specifically  excluded  are  facilities 
which  are  not  involved  in  the  direct 
provision  of  health  care  services. 
Comments  are  invited  on  whether  such 
facilities  should  be  included. 

4  "Uyoff" 

The  term  "layoff"  is  defined 
specifically  to  exdude  a  situation  where 
a  separated  nurse  is  offered  retraining 
and  retention  at  the  same  fadlity  in 
anodier  activity  but  refuses. 
Occupations  odier  than  mining  are 
exduded  from  the  no-layoff  attestation. 

5.  "Nurse" 

The  term  "nurse"  indudes  all  persons 
who  are  or  will  be  authorized  by  a  State 
Board  of  Nuraing  to  practice  as 
registered  nurses. 

6.  "Prevailing  wage";  "Geographic  area"; 
and  "Similariy  employed" 

The  terms  "prevailing  wage," 
"geographic  area."  and  "similarly 
enqiloyed"  define  die  wage  whidi  must 
be  paid  in  order  to  fvevoit  advise 
eff^  on  the  wages  of  registered  nurses 
similariy  employed  (see  die  second 
attestation  element).  Consideration  was 
given  to  whedier  a  single  rate  for  nurpes 
in  an  area  should  be  die  standard  or 
whether  a  series  of  rates,  recognizing 
various  facton  as  legitimate  bases  for 
differentials,  should  be  permitted,  lliese 
definitions  permit  a  series  of  rates,  with 
various  bases  for  differentials  permitted 
at  the  discretion  of  the  State 
Employment  Security  Agency  (SESA) 
conducting  the  survey. 

D.  Section  ^-^^10   Employer 
attestations 

1.  General 

This  section  describes  the  basic 
process  for  submitting  an  attestation 
and  prescribes  what  should  be 
submitted.  In  developing  the 
requirements  for  attestation.  DOL  is 
cognizant  of  Congressional  intent  that 
the  process  not  be  unduly  burdensome 
to  employen  and  not  invirive  lengthy 
processing  l^  DOL  DOL  also  recognizes 
the  need  to  establish  criteria  which  meet 
the  statutory  terms  regarding 
"  'substantial'  disruption",  "significant" 
steps,  and  die  like,  indicating  diat 
Congress  intended  diis  to  be  more  than 
a  paper  exercise.  In  addition,  D^  la 
very  cognizant  of  the  need  to  have 
criteria  and  standards  in  die  process 
wbddi  could  serve  as  a  basis  for 
complaints  and  subsequent  hnvestigatioa 
by  DOL  The  criteria  strike  an        -^    <* 


appropriate  balance  of  diese  several 
considovtions. 

2.  Nuraing  Contractors;  and  Private 
Households 

For  an  enqiloyer  which  is  a  nursing 
contrador,  die  attestati<mmust  bidude 
an  additional  spedal  element  The 
nursing  contractor  must  attest  that  it 
will  refer  H-lA  nurses  to  perform 
nursing  services  only  at  worksite 
facilities  which  themselves  have  valid 
attestations  on  file  widi  ETA/DOL  The 
nursing  contractor  will  keep  in  its  file  for 
inspection  a  copy  of  die  worksite 
facility's  attestation,  on  Form  ETA  9029, 
accepted  for  fUing  by  ETA  (tiie 
supportiiw  documentation  for  the 
worksitefodlity's  attestation  need  not 
be  retained  by  the  nursing  contractor  in 
its  files;  that  documentation  will  be 
retained  by  the  worksite  facility  and  by 
ETA  for  inspection).  While  diis  special 
element  imposes  additional 
responsibilities  on  nuraing  contradora, 
it  is  a  necessary  responsibility,  to  ensure 
that  the  intent  of  the  INRA  is  carried 
out  An  alternative  would  be  to  exdude 
nuning  contradora  entirely  from  access 
to  H-lA  nurses. 

For  an  employer  which  is  a  private 
household,  Aie  regulations  nudce  a 
presumption  that  certain  of  the 
attestation  elemente  are  inapplicable. 
Thus,  the  documentation  reqoiremente 
for  those  elemente  are  not  made 
applicable  to  such  employers,  with  die 
exception  of  die  prevailing  wage 
requirement  in  Element  Two  and  die 
taking  of  timely  and  siffodficant  steps  in 
Element  Four. 

3.  Attestation  Elemente 

The  attestation  filed  by  a  healdi  care 
facility  contains  six  elements. 

a.  Element  I:  substantial  disruption. 
:  Two  idternative  measures,  in  addition  to 

the  no-layoff  requirement,  are  in  the 
regulati(His.  The  first  relates  to  the 
vacancy  rate  for  nurses;  the  second  to 
unutilized  beds  et  a  fadUty.  These  are 
intended  as  simple,  objective  proxy 
measures  indicating  substantial 
diwuption.  wluch  should  be  suiteble  for 
most  institutions  using  H-lA  nurses. 
However,  tt  is  also  recognized  dine  may 
be  situations  where  these  measures  are 
not  appropriate.  The  regulations  provide 
an  alternate  approach  in  these 
instances,  but  do  require  that  the  facility 
explain  why  die  two  primary  measures 
are  not  appropriate  for  that  facility. 

b.  Element  11:  no  adverse  effect  In 
proscribii^  "adverse  effed"  on  nurses 
similarly  employed,  die  INRA  uses 
lwng<<«y>  used  in  the  alien  labor 
certification  process  for  many  years. 
Widi  respect  to  wages,  drfs  has  been 


interpreted  in  this  document  as  requiring 
at  least  the  prevailing  wage  in  the 
geographic  area.  The  phrase  "not 
adversely  affect  the  wages"  is  a  well- 
established  legal  term  of  art  diat  has 
been  used  for  decades  in  alien  labor 
certification  programs,  with  a  very 
specific  meaning  of  at  least  the  area 
prevailing  wage  for  the  occupation.  See, 
e.g.,  8  U.S.C.  1162(a)(14)  and  1186!  8  CFR 
214.2(h):  and  20  CFR  656.40.  Presumably 
Congress  was  aware  of  this  meaning  in 
incorporating  this  language  in  the  INRA. 
Nevertheless,  there  may  be  some 
confusion  on  this  issue,  related  to  the 
Senate  amendment  which  specifically 
struck  die  word  "prevailing"  from  tiie 
fadlity  wage  requirement  which  is  the 
third  element  to  which  the  facility  must 
attest  However,  that  third  element 
which  relates  to  the  going  rate  for  the 
occupation  at  the  facility  is  not  meant  to 
clarify  what  is  meant  by  the  phrase  "not 
adversely  affect  the  wages"  in  the 
second  attestation  element  The 
construction  of  the  legislation  supporte 
diis  interpretation  by  DOL  This  use  of  a 
prevailing  wage  standard  is  specific  to 
this  program,  in  light  of  the  statutory 
language  ("not  adversely  affect  the 
wages"),  and  does  not  mandate  the 
application  of  such  a  standard  under 
future  legislation. 

Commentere  are  invited  to  provide 
information  on  the  potential  impact  on 
wages  and  health  care  costs  which  may 
result  from  this  area  prevailing  wage 
requirement. 

The  facility  may  not  know,  at  the  time 
it  submite  the  attestation,  the  number  of 
H-lA  nurses  for  whom  it  will  submit 
visa  petitions  during  the  year,  or  in  what 
specific  jobs  [e.g..  spedalties  or  shifts) 
such  nurses  will  be  employed.  For  that 
reason,  the  regulations  provide  that  the 
facility  submit  documentation 
summarizing  its  entire  pay  and  other 
compensation  package  for  nurses 
employed  by  it  in  categories  of  positions 
for  which  H-lA  nuraes  are  being  or  will 
be  hired  or  promoted  into  and  positions 
for  which  H-l  or  H-lA  nurses  have 
been  promoted  into.  Categories  of 
positions  not  covered  by  die  submitted 
documentation  are  not  covered  by  the 
attestation  and,  therefore,  H-lA  nurses 
may  not  occupy  those  positions. 

Regarding  working  conditions,  the 
regiilations  apply  an  advene  effect 
standard  on  a  facility  basis,  due  to  the 
administrative  infeasibility  of  making 
prevailing  practice  determinations  on  an 
area-wide  basis  at  this  time. 

c.  Element  III:  facility  wage.  Facilities 
would  be  required  to  submit  a  summary 
of  their  pay  schedule  for  nunes, 
including  a  brief  explanation  of  the 
facton  accounting  for  diffarenttals.  This 
is  needed  to  serve  as  a  basis  for 


comparison  with  die  wages  paid  any  H- 
lA  nurees.  The  summary  must  cow  all 
categories  of  positions  in  which  H-lA 

•  nurses  are  or  wfll  be  hired  or  promoted 
into.  Categories  of  positions  not  covered 
by  the  submitted  documentation  are  not 
covered  by  the  attestation  and, 
therefore,  H-lA  nurses  may  not  occupy 
those  positions. 

d.  Element  IV:  timely  and  significant 
steps;  or  State  plan — (1)  Timely  and 
significant  steps.  The  objective  of  these 
.  timely  and  si^oificant  Pteps,  as  stated  in 
the  INRA.  is  to  "remove  as  quickly  as 
reasonably  possible  the  dependence  of 
die  facility  on  nonimmigrant  registered 
nurses."  8  U.S.C  1182(m)(2)(A)(iv)(I). 
The  criteria  have  been  developed  with 
this  objective  in  mind;  they  also  attempt 
to  meet  the  statutory  requirement  that 
the  steps  be  both  "timely"  and 

•  "significant"  This  is  interpreted  to  mean 
that  such  steps  should  represent  efforte 
which  go  beyond  the  normal  practices 
for  the  industi^. 

Where  possible,  both  qualitative  and 
quantitative  criteria  are  established  for 
diese  steps.  A  facility  is  required  to  take 
at  least  two  of  these  steps,  unless  the 
fadlity  can  demonstrate  that  taking  a 
second  step  is  unreasonable. 

The  regulations  specify  how  a  facility 
which  claims  that  taking  a  second  step 
is  not  reasonable  shall  make  the 
required  showing.  The  taking  of  a 
second  step  may  be  considered 
unreasonable,  if  it  would  result  in  the 
facility's  financial  inability  to  continue 
providing  the  same  quality  and  quantity 
of  health  care  or  if  tiie  provision  of 
nuraing  services  would  otherwise  be 
jeopardized  by  the  taking  of  such  a  step. 
An  alternative  definition  considered,  on 
which  public  comment  is  invited,  is  a 
showing  that  the  costs  of  an  additional 
step  would  outweigh  the  benefits. 

The  regulations. describe  each  of  the 
five  steps  specified  in  the  legislation  and 
several  additional  steps  which  might  be 
considered  as  alternatives.  The 
legislation  specifically  states  that  the 
statutory  Ust  is  not  intended  to  be  all- 
biclusive.  An  alternative  to  meeting  the 
specific  criteria  for  the  steps  also  is 
provided  for  facilities  which  meet 
certain  goals  for  reducing  their  reliance 
on  temporary  foreign  nurses.  This 
alternative  may  be  characterized  as  a 
results-driven  approach,  which  could 
apply  to  the  second  and  subsequent 
yean  a  facility  submits  attestations  for 
filing. 

(i)  Significant  step  I:  operating  a 
training  program  for  nurses,  the 
regulations  interpret  this  as  applying  to 
training  programs  for  pereons  who  are 
already  RNs,  rather  than  for  pereons  to 
become  RNs,  although  consideration 
was  given  to  the  latter  interpretation  as 


well  The  latter  is  provided  for  hi  the 
second  significant  step,  for  those  who 
are  U.S.  health  care  woricen  and  want 
to  become  registered  nurses,  and  in  the 
"other"  significant  steps  for  otiier  U.S. 
worken  who  want  to  become  registered 
nurses. 

The  trahting  of  RNs  may  be  continuing 
education  eodeavon  that  are  approved 
by  a  professional  assodation/ 
organization,  a  State-approved 
institution  of  higher  learning,  or  a  State 
Board  of  Nuning.  The  training  of  RNs 
also  may  be  counes  which  lead  to  an 
academic  degree  in  nuning  and  which 
are  accredited  by  the  appropriate  State 
authority. 

Regarding  the  number  of  U.S.  nurses 
who  should  participate  in  such  training, 
since  the  presumed  objective  of  this  step 
is  to  retain  y.S.  nunes,  the  number  is  in 
relation  to  diose  leaving  during  tiie  past 
year.  The  statutory  requirement  that  the 
facility  "provide"  or  "finance"  such 
training  is  interpreted  to  mean  covering 
the  total  cost  of  such  training. 

(ii)  Significant  step  II:  facilitating 
health  care  workers  to  become  nurses. 
The  regulations  include  programs  which 
lead  botii  directiy  and  indirectiy  to 
becoming  an  RN,  and  are  limited  to  U.S. 
worken  who  are  working  or  have 
worked  in  health  care  occupations. 
Since  the  presumed  objective  of  this 
step  is  to  recruit  U.S.  worken  as  nurses, 
the  number  required  to  participate  is 
related  to  the  number  of  vacancies  at 
the  facihty. 

(iii)  Significant  step  III:  paying  wage 
higher  than  that  in  geographic  area.  The 
regulations  set  this  standard  at  five 
percent  above  the  prevailing  wage.  This 
is  tiiought  to  be  a  "significant" 
differential  but  not  an  unreasonable 
one. 

(iv)  Significant  step  IV:  free  nurses 
from  non-nursing  duties.  The  regulations 
call  for  non-nuning  duties  to  be 
excluded  fivm  nunes'  duties  at  a 
fadlity.  except  under  extiraordinary 
circtmistances. 

Alternative  standards  considered 
hiclude  establishing  a  ratio  of  support 
staff  to  nunes.  However,  there  could  be 
legitimately  wide  variations  in  such 
ratios  between  different  types  of 
institutions.  Another  alternative 
considered  was  to  establish  a  percent 
limit  on  the  proportion  of  nunes'  time 
which  could  be  spent  on  non-nuning 
duties.  However,  this  would  appear  to 
sanction  performance  by  nurses  of  non- 
.  nuning  duties. 

(v)  Significant  step  V:  opportunities 
for  salary  advancement  This  step 
addresses  the  problem  that  nunes' 
starting  wages  are  reasonably  adequate 
and  some  salary  advancement  in  the 


fint  few  yean  generally  occurs,  but 
thereafter  a  salary  plateau  is  reached, 
v^iidi  creates  a  (fidncentive  for  nurses 
to  remain  in  die  fidd.  The  standard  oalls 
for  r««Hniiifn  increases  over  a  ten-year 
period. 

(vl)  Other  steps.  The  regulations 
provide  examples  of  other  steps  which 
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the  attestations,  necessitating  a  review 
and  acceptance/rejection  process.  Hie 
regulations  provide  aiqieal  righte  to  the 
Beaid  of  Alien  Labor  Certification 
Appeals  (B^XA)  In  the  DOL  Office  of 
Administrative  Law  Judges  for  both 
parties  affected  by  die  acceptance/ 
rejection  decision— die  facilities  and 


in  die  INRA  be  addressed  in  the  State 
plan.  See  B  U.S.C.  1182(mX2}(b]  (i) 
dm>ugh  (v).  However,  this  does  not 
change  die  more  limited  reqniremente 
for  individual  facilities  oovered  by  the 
State  pittS. 

In  addition.  States  ere  encouraged  to 
devekip  and  pursue  efforte  wfaicfa  go 
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H.  Section . 


.405 


Complaints  and  Investigative 
Procedures 

This  section  states  that  within  180 
days  of  the  receipt  of  a  complaint 
suffident  to  warrant  an  investigation, 
the  Admimstrator  will  conduct  an 
investioation  and  issue  a  written 


discretionary  review,  determines  that  a 
violation  has  been  committed. 

Upon  receipt  of  the  Administrator's 
notice,  ETA  shall  suspend  the  violator's 
attestation  and  notify  INS,  which  agency 
•  is  required  to  deny  all  H-lA  visa 
petitions  from,  the  violator  for  a  period 
of  at  least  one  year. 


P.  Technical  and  Clarifying 
Amendments 

Other  technical  and  darifying 
amendmente  also  are  made,  primarily 
by  redesignating  the  temporary  alien 
nonagricdtural/nonloggiiig  labor 
certification  (H-2B)  regulations  from  20 
CFR  part  021  to  20  CFR  part  655,  subpart 
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first  few  years  generally  occun.  but 
tfaereafter  a  salary  plateau  is  reached, 
wliidi  creates  a  <Uidncentive  for  nurses 
to  remaki  in  Ae  field.  The  standard  calls 
for  oootinuing  increases  over  a  ten-year 
period. 

(vl)  Other  steps.  The  regulations 
provide  examples  of  other  steps  which 
could  be  taken  under  the  statute. 
However,  conunenters  are  invited  to 
suggest  other  posmble  steps  of 
comparable  timeliness  and  significance. 

(viy  AJtemative  to  criteria  for  each 
step.  This  altemative  is  designed  to 
permit  facilities  to  adiieve  the  objective 
of  the  INRA.  without  subjecting  them  to 
detailed  requirements  as  to  the  specific 
means  of  achieving  that  objective.  It  is 
not  applicabie  in  die  first  year  a  facility 
si^mits  an  attestation  for  filing,  but  is 
an  altemative  in  the  second  and 
subsequent  years,  provided  certain 
goals  for  reducing  reliance  on  temporary 
foreign  nvses  «n  adiieved. 

(2)  Sulgect  to  State  plan.  As  an 
altemative  to  attestnig  to  and 
documenting  tlie  timely  and  significant 
steps  deecribed  above,  the  facility  may 
attest  Hut  it  is  s«^ject  to  an  approved 
State  plan.  Hie  State  plan  is  described 

in  die  (fiscassion  of  I .315  below. 

%.  Element  V:  no  strike:  Jockout;  or 
Intent  or  design  to  influence  bargaining 
representatpre  electioo.  The  regnlations 
make  tiiis  provisioa  apply  only  to 
nvses.  Whtte  the  legiidation  speaks  to 
the  absence  of  a  strike  OT  lodcoot  at  the 
time  the  attestation  is  sofaniitted,  die 
regulations  also  require  that  the  fadhty 
ncrtify  DOLrtoidd  a  strike  or  kickout 
occur  darii^  the  time  the  attestation  is 
in  effect  Tins  will  permit  DOL  to  certify 
snc^  strike  or  loekottt  to  INS,  w^di  may 
result  in  INS  discontinning  H-lA  visa 
petition  approvals,  ander  the  INS 
regulations.  See  8  CFR  214.2(h)(ie),  55 
FR  2806  Oaouaiy  26, 1990).  This 
amiroadi  is  consistent  with  the  INRA. 
f.  £7ejnanf  VZr  notice  offUiag.  While 
the  INRA  calls  for  notice  of  filing  when 
the  visa  petition  is  filed,  the  regulations 
also  require  such  notice  when  the 
attestation  is  submitted.  This  approach 
is  consistent  with  the  intent  of  Congress 
that  all  aspects  of  the  process  be  o^en  to 
public  review.  Hus  is  also  necessitated 
to  facilitate  the  complaint  and 
investigation  process  called  for  in  the 
INRA. 

4.  Acceptance.  Rejection,  and  Appeals 

While  not  specifically  stated  in  the 
INRA.  it  is  DOL's  contemporaneous 
interpretation  of  the  INRA  that  Congress 
clearly  intended  DOL  to  review  and  to 
accept  or  reject  the  attestations.  This  is 
a  logical  derivative  of  the  complaint  and 
enforcement  requirements  of  the  INRA. 
whidi  imply  criteria  and  standards  for 


the  attestations,  necessiUting  a  review 
aad  acceptance/rejection  process,  llie 
regulations  provide  aiqieal  rights  to  the 
Beard  of  Alien  Labor  Certification 
Appeals  (BALCA)  in  the  DOL  Office  of 
Administrative  Law  Judges  for  both 
parties  affected  by  the  acceptance/ 
rejection  decision— the  facilities  and 
workers. 

5.  Effective  Date  and  Vali<fity  of 
Attestation 

The  reguladons  make  flie  attestation 
effective  as  of  die  date  it  is  accepted  for 
filing  by  DOL  The  attestation  may  be 
suspended,  for  purposes  of  securing 
additional  H-lA  nurses: 

(1)  Where  the  Wage  and  Hour 
Division,  ESA,  deteiimines  that  a 
violation  has  been  committed  and  no 
timely  request  for  a  hearing  is  filed; 

(2)  Where  an  administrative  law 
judge,  after  a  hearing,  finds  that  a 
violation  has  been  committed;  or 

(3)  Where  an  administrative  law  judge 
finds  no  violation,  but  the  Secretary,  on 
a  discretionary  review,  determines  that 
a  violation  has  been  committed. 

Such  suspension,  however,  does  not 
relieve  Ae  facility  from  having  to 
continue  to  comply  with  the  attestation 
during  the  remainder  of  the  attestation's 
one-year  period,  where  die  facility  has 
one  or  more  H-1  or  H-lA  nurse- 
employees.  Further,  the  facility  shall 
comply  with  die  terms  of  the  attestation, 
even  if  suspended,  invalidated,  or 
expired,  as  long  as  H-lA  nurses 
ac^tted  under  the  attestation  are 
employed  by  the  fadlity,  unless  die 
attestation  is  superseded  by  a 
subsequent  attestation  accepted  for 
fiKng  by  ETA.  The  regulations  state  that 
the  suspension  will  be  for  a  period  of  at 
least  one  year.  The  INRA,  by  using  the 
term  "at  least  one  year",  permits  the 
suspension  of  a  facility  for  a  period 
longer  than  one  year;  conunenters  are 
Invitixl  to  suggest  criteria  by  which  such 
longer  suspension  could  be  in^osed.  No 
new  attestation  will  be  accepted  by 
ETA  from  a  facility  that  fails  to  pay  civil 
money  penalties  and/ or  fails  to  satisfy  a 
remedy  assessed  by  the  Wage  and  Hour 
Administrator,  where  that  penalty  or 
remedy  assessment  has  become  die  final 
agency  action. 


in  die  INRA  be  addressed  in  the  State 
plan.  See  8  US.C  1182(m)(2)(b]  (i) 
tiuough  (v).  However,  this  does  aot 
change  Uie  more  limited  requirements 
for  individual  facilities  covered  by  the 
State  plan. 

In  addition.  States  are  encouraged  to 
develop  and  pursue  efforts  which  go 
well  beyood  the  steps  specified  in  the 
INRA.  The  INRA  clearly  requires  flmt 
where  an  faidivithial  facflify  is  covered 
by  a  State  plan,  the  specific  criteria 
required  for  each  step  which  mig^t  be 
chosen  for  that  facility  shall  be 
addresMd,  just  as  if  an  individual 
facilify  attestation  were  being 
submitted. 

The  State  may  appeal  to  the  BALCA 
from  ETA/DOL's  disapproval  of  a  State 
plan.  Further  appeal  of  a  BALCA 
decision  on  a  State  plaamay  be  made 
by  the  Director  of  Uie  U.S.  Employment 
Service  or  by  the  SUte  to  die  Secretary, 
whose  consideration  of  the  appeal  is   . 
discretionary. 

F.  Section -350    Pablic 

Access 

This  section  describes  the  specific 
documents  wldch  shaU  be  available  for 
pubUc  review  in  the  National  Office  of 
the  Employment  and  Training 
Administration  in  Washnigton.  DC  The 
regulations  require  that  all  documents 
pertaining  to  the  process  of  applying  for 
H-IA  nurses  by  a  facflify  be  available 
to  the  public. 


..400 


E.  Section : 


^315  State  Plan 


This  section  describes  the  process  for 
submitting  the  State  plan,  the  contents 
of  the  plan,  and  the  approval/ 
disapproval  and  appeal  processes. 

The  State  plan  is  clearly  intended  to 
be  broader  in  scope  and  coverage  than 
the  attestations  of  individual  health  care 
facilities.  Therefore,  the  regulations 
require  that  all  of  the  timely  and 
si^iificant  steps  specifically  mentioned 


a  Section 

Enforcement  Authority  of 
Administrator,  Wage  and  Hour  Division 

This  section  describes  the  scope  of  the 
investigative  authorify  of  the 
Administrator  of  Uie  ESA  Wage  and 
Hour  Division  (Administrator),  dirough 
which  af^opriate  investigations  are 
conducted.  "Hie  Administrator  may  enter 
and  inspect  places  and  records  (and 
make  transcriptions  thereof),  question 
persons,  and  gather  information  as 
deemed  necessary  by  die  Administrator 
to  determine  compliance  regarding  the 
mattov  to  which  a  health  care  facilify 
has  attested  under  8  U.S.C  1182(m)  and 
these  regulations  (subparts  D  and  S^. 

In  order  to  assure  effective 
enforcement,  tlus  section  states  die 
Administrator's  intention  to  mahitain 
confidentialify  for  complainants 
requesting  it;  prohibits  interference  in 
the  investigation  and  discrimination 
against  any  person  co(4>erating  in  an 
investigation  or  exercising  tiiat  person's 
ri^U  under  8  U.S.C  llB2(m);  and 
prohibits  waivers  of  rights  under  die  8 
U.S.C.  1182(m}. 


H.  Section . 


.405 


Complaints  and  Investigative 
Procedures 

This  section  states  that,  within  180 
days  of  the  receipt  of  a  complaint 
sufficient  to  warrant  an  investigation, 
the  Administrator  will  conduct  an 
investigation  and  issue  a  written 
determination  stating  whether  there  is  a 
basis  to  make  a  finding  that  the  facilify 
misrepresented  a  material  fact  or  failed 
to  meet  a  condition  in  its  attestation,  or 
otherwise  violated  8  U.S.C  1182(m)  or 
these  regulations  (subparts  D  and  E). 
Where  the  Administrator  determines 
that  an  investigation  is  not  warranted, 
the  complainant  shall  be  so  notified  and 
may  submit  a  new  complaint  with  such 
additional  information  as  may  be 
necessary. 


/.  Section . 


.410    Civil 


Money  Penalties  and  Other  Remedies 

Under  this  section,  the  Administrator 
may  assess  a  civil  money  penalfy  up  to 
$1,000  for  each  affected  person  with 
respect  to  whom  there  has  been  a 
violation  and  with  respect  to  each 
instance  in  which  such  violation 
occurred.  See  8  U.S.C  1182(m)(2](E)(iv). 
The  assessment  will  be  based  on 
numerous  relevant  factors;  an  indicative 
list  is  presented  in  this  section.  The 
Administrator  may  also  assess 
remedies,  such  as  payment  of  back 
wages.  All  penalties  and  remedies  shaU 
be  promptiy  paid  or  performed  when  the 
agency  action  becomes  final.  A  facilify 
that  fails  to  comply  with  any  penalfy  or 
remedy  will  be  ineligible  to  participate 
in  the  H-IA  program  through  any  futiue 
attestation,  until  the  penalfy  or  remedy 
is  satisfied. 


/.  Section. 


.415    Written 


Notice  and  Service  of  Administrator's 
Determination 

This  section  provides  that  the 
Administrator's  decision  shall  set  out 

.the  determination  as  to  violations, 
penalties,  and  remedies,  and  shall  be 
served  on  all  interested  parties.  Further,, 
the  decision  shall  inform  the  interested 

.parties  that  they  may  request  an 
administrative  law  judge  hearing 
through  the  prescribed  proceeding. 

-Finally,  the  notice  shall  inform  the 
interested  parties  that  the  Administrator 
shall  notify  ETA  and  INS  of  such 
violation,  in  the  event  that 

(1)  A  violation  has  been  found  and  no 
timely  request  for  a  hearing  is  made; 

(2)  A  hearing  is  requested  and  the 
administrative  law  judge  finds  a 
violation  has  been  committed;  or 

(3)  The  administrative  law  Judge  finds 
no  violation,  but  the  Secretary,  on 


discretionary  review,  determines  that  a 
violation  has  been  committed. 

Upon  receipt  of  the  Administrator's 
notice,  ETA  shall  suspend  the  violator's 
aUestation  and  notify  INS,  which  agency 
is  required  to  deny  all  H-lA  visa 
petitions  from  the  violator  for  a  period 
of  at  least  one  year. 

K.  Section 420   Request 

for  Hearing 

This  section  sets  out  the  procedure 
and  deadline  by  which  an 
administrative  law  judge  hearing  may 

'  be  requested.  Any  interested  party  may 
request  a  hearing,  ff  the  Administrator 
found  no  violation  and  the  complainant 
or  other  interested  parfy  requests  a 
hearing,  the  requestor  shall  be  the 
prosecuting  party,  the  facilify  shall  be 

-  the  respondent,  and  the  Administrator 
shaU  have  the  option  to  participate  as 
an  intervener  or  amicus  curiae.  If  the 
Administrator  found  a  violation  and  the 
facilify  or  other  interested  parfy 
requests  a  hearing,  the  Administrator 
shall  be  the  prosecuting  parfy  and  the 
facilify  shall  be  the  respondent 

L  Section .425  through 


.440   Administrative  Law 


Judge  Proceedings 

These  sections  specify  the  procedural 
and  evidentiary  rules,  the  methods  of 
service  of  documents,  the  rules  for 
computation  of  time,  and  the  deadlines 
for  the  administrative  law  judge  hearing 
and  decision. 


M.  Section . 


.445 


Secretary's  Review  of  Administrative 
Law  Judge  Decision 

Tliis  section  provides  for 
discretionary  review  by  the  Secretary,  at 
the  request  of  the  Administrator  or  an 
interested  party.  The  deadlines  and 
procedures  for  the  review  are 
prescribed. 

N.  Section '. 450 

Administrative  Record 

This  section  provides  that  the  DOL 
Chief  Administi-ative  Law  judge 
maintain  custody  of  the  official  record  of 
the  adininistrative  proceedings  and.  in 
the  event  of  a  U.S.  District  Court  action, 
certify  and  file  that  record  with  the  cletk 
of  the  court 


^455    Nan- 


O.  Section 

applicability  of  the  Equal  Access  to 
Justice  Act 

This  section  provides  that  attorney 
fees  and  costs  under  the  Equal  Access 
to  justice  Act  are  not  available  in 
proceedings  under  this  rule. 


P.  Technical  and  Clarifying 
Amendments 

Other  technical  and  clarifying 
amendments  also  are  made,  primarily 
by  redesignating  the  temporary  alien 
nonagricultural/nonlogging  labor 
certification  (H--2B)  regulations  from  20 
CFR  part  621  to  20  CFR  part  655,  subpart 
A. 

Regulatory  Impact 

The  rule  does  not  have  the  financial  or 
other  impact  to  make  it  a  major  rule  and. 
therefore,  the  preparation  of  a 
regulatory  impact  analysis  is  not 
necessary.  See  Executive  Order  12291,  3 
CFR.  1981  Comp..  page  127, 5  U.S.C  601 
note. 

The  Department  of  Labor  has  notified 
the  Chief  Counsel  for  advocacy.  Small 
Business  Administration,  and  made  the 
certification  pursuant  to  the  Regulatory 
Hexibilify  Act  at  5  U.S.C  605(b).  diat 
the  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Nevertheless,  interested  parties  are 
requested  to  submit  as  part  of  their 
comments  on  this  rule,  iJoformation  on 
the  potential  economic  impact  of  the 
rule. 

Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  the  rule  have 
been  submiUed  to  die  Office  of 
Management  and  Budget  for  clearance 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.3501ef5e9.). 

ETA  estimates  that  approximately 
1,000  facilities  per  year  will  be 
submitting  attestations.  The  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  2-4 
hours  per  response,  including  the  time 
for  reviewing  instructions,  searching 
existing  information/data  sources, 
gathering  and  maintaining  the 
information/data  needed,  and 
completing  and  reviewing  the 
attestation.  It  is  likely  that  the  burden 
will  be  considerably  less  in  the  second 
end  subsequent  years  in  which  a  facilify 
submits  an  attestation. 

ETA  estimates  that  approximately  10 
facilities  per  year  will  be  submitting 
notices  of  strikes  or  lockouts.  The  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  less 
than  1  hour  per  response,  including  the 
time  for  reviewing  instructions, 
searching  existing  information/data 
sources,  gathering  and  maintaining  the 
information/data  needed,  and 
completing  and  reviewing  the  notice  of 
strike  or  lockout 

ETA  estimates  that  approximately 
less  than  10  States  per  year  will  be 
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submitting  annual  State  plans.  Fewer 
than  that  number  of  States  currentfy 
have  a  significant  number  of  H-1  nurses 
working  at  facilities  in  Uie  State.  The 
public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  less  than  40  hours  per  response, 
inT;l<«Hiiia  the  time  for  reviewing 


ll(n(a)(15)(H)(i)(a)  and  1182(m)  and  Pub.  L 
101-238.  sec.  S(c)(l).  103  Stat  2099,  2103. 

PART  6S5-TEIIPORARY 
EMPLOYMENT  OF  AUENS  IN  THE 
UNITEO  STATES 

2.  The  heading  for  part  655  is  revised 
to  read  as  set  forth  above. 


655  and  604  of  Uiis  chapter"  is  removed 
and  the  phrase  '^art  652  of  this  chapter 
and  subparts  B  and  C  of  Uiis  part"  is 
inserted  in  lieu  thereof; 

c.  In  paragraph  (c),  the  words 
"RAETA".  "he",  and  "him"  are  removed 
and  the  phrases  "Regional 
Administrator.  Employment  and 
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.ka» 


"and  part  621  of  Uiis  chapter  do"  is 
removed  and  the  word  "does'*  is  added 
in  lieu  thereof; 

b.  In  the  first  sentence,  Uie  period  at 
the  end  of  the  sentence  is  removed  and 
added  hi  lieu  Uiereof  are  the  words  ~. 
and  with  respect  to  temporary 
employment  of  nonimmigrant  alien  (H- 

4  A>  aknma4n«*A^  niifl>aoa  un/loi'  ailVtfiarf  T\  nT 


William  C  Btooks, 

Assistant  Secretary  for  Eaiphyment 

Standards. 

EUsSbethDolB. 

Secretary  of  Labor. 


DEPARTMENT  OF  LABOR 


Signed  at  Washington.  DC  this  2Dd  day  of 
July,  1990. 
.     Roberts  T.  loan. 

Assistant  Secretary  for  En\phyment  aad 
Training. 

WimiaCBnoks, 

Assistant  Secretary  for  Eaployment 
Standards. 
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submitting  annual  State  plans.  Fewer 
than  that  number  of  States  currently 
have  a  significant  number  of  H-1  nones 
working  at  bdUties  in  the  State.  The 
public  reporting  burden  for  this 
collection  of  inftmnatioa  is  estimated  to 
average  less  than  40  hours  per  response. 
inducUng  the  time  for  reviewing 
instructioas.  seeiching  existing 
information/data  sources,  gathering  and 
maintaining  the  information/data 
needed,  and  completing  and  reviewing 
the  ^»»wm1  State  plan. 

Written  comments  on  the  collection  of 
information  requirements  should  be  sent 
to  the  Office  of  In&imation  and 
Regolatofy  Affairs.  Office  of 
Management  and  Bodget.  Attention: 
Desk  Officer  for  Employment  and 
TrmniiV  Adaunistration.  Wadiington. 
DC  20503. 

Catalog  of  Federal  Domestic  Assistance 
Nomber 

This  pro-am  is  not  yet  listed  in  the 
Catalog  of  Federal  Domestic  Assistance. 

List  of  Subjects 

20CFRPart621 

Administrative  practice  and 
procedure.  Aliens.  Employment.  Guam. 
Labor,  Wages. 

20CFRPart655 

Administrative  practice  and 
procedure.  AgricuKore.  Aliens, 
Emplojrment.  Enforcement  Forest  and 
forest  products.  Guam.  Health 
professions.  Immigration,  Labor.  Migrant 
labor.  Nurses,  Penalties.  Registered 
nurse,  Rqwrting  and  recordkeeping 
requirements.  Wages.  .^ 

29CFRPartS04 

Administrative  practice  and 
procedure.  Aliens.  Employment. 
Enforcement.  Health  professions. 
Immigrati<m,  Labor,  Nurses,  Penalties. 
Registered  nurse.  Reporting  and 
recordkeeping  requirements.  Wages. 

Accordingly,  it  is  proposed  that 
chapter  V  of  title  20,  Code  of  Federal 
Regulations,  be  amended  as  follows: 


PART  655-(  AMENDED] 

1.  Hie  authority  citation  for  part  655  is 
revised  to  read  as  followr. 

Aulhoritr  S  U.S.C  1101(a](15J(H)  and  1184; 
29  VS.C.  49  et  aeq.:  It  855.0, 635.00.  and 
e65Jno  also  iasned  under  B  U.S.C 
1101(aNl5KHKi)(a).  1182(ml.  and  1188.  and  8 
CFR  214.2(h)(4Hi):  subrwrta  A  and  C  also 
issued  under  8  CFR  214.2(h)(4Hi);  subpart  B 
also  iMued  nnder  8  U.S.C  1186;  subparts  D 
and  E  also  issusd  under  8  U.S.C 


1101(a)(15)(H)(iKa)  and  1182(m)  and  Pub.  L 
101-238,  sec.  sicMl),  103  Stat  2098, 2103. 

PART  6S5-TEIIPORARY 
eyPLOYMENT  OF  AUEN8  IN  THE 
UWTEO  STATES 

2.  The  heading  for  part  855  is  revised 
to  read  as  set  forth  above. 

Subpart  A— Labor  Certiflcation 
Proceaa  for  Temporary  Emptoymant  In 
Ocojpations  Ottier  Than  Agriculture, 
Logging,  Of  Ragistarsd  Nursing  in  the 
United  States  (H-2B  Wortors) 

3.  The  heading  for  subpart  A  of  part 
055  is  revised  to  read  as  set  forth  above. 

••68.1    Iftomevedl 

]  4.  Section  655.1  of  part  665  is  removed. 

§9«21.1,62U,«21.S   insdsslgnlsSas 
{SU5.1,65&2,*5&31 

PART  821-{REIIIOVEO  AND 
RESERVED] 

5.  Sections  821.1. 621.2,  and  621.3  of 
part  621  are  redesignated  as  8f  655.1. 
855.2.  and  655.3  of  subpart  A  of  part  855. 
respectively,  and  the  remainder  of  part 
621  is  removed  and  reserved. 

,  PART65S-4AMENDED] 

j  6.  Newly  designated  §  655.1  is  revised 
to  read  as  follows: 

1655.1    Scope  and  purpose  of  subpart  A 
This  subpcrt  sets  forth  the  procedures 
governing  the  labor  certification  process 
for  the  temporary  employment  of 
nonimmigrant  aliens  in  the  United 
States  in  occupations  other  than 
agriculture,  logging,  or  registered 
nursing. 

{655J2    [AmMtded] 

7.  Newly  designated  S  655.2  is 
amended  by  removing  the  phrase 
"(Form  ETA-575-B)  for  certification  for 
temporary  nonagricultural  foreign  labor" 
and  by  adding  in  lieu  thereof  the  phrase 
"for  certification  of  temporary 
employment  of  nonimmigrant  aliens". 

8655J   [Amended] 

8.  Newly  designated  S  655.3  is 
amended  as  follows: 

a.  In  paragraph  (a),  the  acronym 
"RAETA"  is  removed  and  the  phrase 
"Regional  Administrator,  Employment 
and  Training  Administration."  is  added 
in  lieu  thereof;  and  the  word  "he"  is 
removed  and  the  phrase  "he  or  she" 
added  in  lieu  thereof, 

b.  In  paragraph  (b),  the  phrase  "parts 


655  and  604  of  this  chapter"  is  removed 
and  the  phrase  "part  652  of  this  chapter 
and  subparts  B  and  C  of  tfils  part"  is 
inserted  in  lieu  thereof; 

c  In  paragraph  (c).  the  words 
"RAETA".  "he",  and  "him"  are  removed 
and  the  phrases  "Regional 
Administrator.  Employment  and 
Training  Administration,",  "he  or  she", 
and  "him  or  her"  added  in  lieu  thereof, 
respectively. 

cL  In  paragraph  (d).  the  phrase  "his 
petition  Form  1-1295,"  is  removed  and 
the  phrase  "its  visa  petition."  is  added 
in  lieu  thereof. 

9.  Section  655i)  is  amended  as  follows: 

a.  In  paragraph  (a),  (1)  and  (2)  are 
redesignated  as  (i)  and  (ii): 

b.  Paragrai^  (a)  is  redesignated  as 
paragraph  (aKl); 

c  Paragraph  (b),  including  the 
concluding  text,  is  redesignated  as 
paragraph  (a)(2); 

d.  A  heading  is  added  for  paragraph 
(a),  reading  "subparts  A,  B,  and  C": 

e.  The  heading  for  newly  designated 
(a)(1)  continues  to  read  "General."; 

f.  In  paragraph  (a),  the  phrase  "Tliis 
part  sets"  is  removed  from  the  first 
sentence  and  the  phrase  "subparts  A,  B, 
and  C  of  this  part  set"  is  added  in  lien 
thereof; 

g.  A  new  paragraph  (b)  is  added,  to 
read  as  follows: 

S655.0   Scope  and  purpose  Of  part 
*        *        •        •        • 

(b)  Subparts  D  and  K  Subparts  D  and 
E  of  this  part  set  for*  the  process  by 
which  health  care  facilities  can  file 
attestations  with  the  Department  of 
Labor  for  the  purpose  of  employing 
nonimmigrant  registered  nurses  under 
H-lA  visas. 


96554)0   [Amended] 

10.  Section  655.00  is  amended  as 
follows: 

a.  The  section  heading  is  revised  to 
read  as  follows: 

"{655.00   AoltiorRy  Of  the  Regional 
Administrator  Under  Subparts  A.  B,  and  &** 

b.  The  first  sentence  in  S  655.00  is 
amended  by  adding  between  the  words 
"determinations"  and  "are"  the  phrase 
"under  subparts  A.  a  and  C  of  this 
part". 

§655.000   [Amended] 

11.  Section  855JX)0  is  amended  as 
follows: 

a.  In  the  first  sentence,  the  phrase 


"and  part  621  of  this  chapter  do"  is 
removed  and  the  word  "does"  is  added 
in  lieu  fliereof; 

b.  In  the  first  sentence,  the  period  at 
the  end  of  the  sentence  is  removed  and 
added  in  lieu  thereof  are  the  words'", 
and  with  respect  to  temporary 
employment  of  nonimmigrant  alien  (H- 
lAj  registered  nurses  under  sul^art  D  of 
this  part" 

12.  Part  655  is  amended  kny  adding 
new  sidiparts  D  and  E.  as  set  forth  at  <he 
end  ef  tUs  doctment 


William  C  Blocks, 

Assistant  Secretary  for  Einpioymeiit 

Standards. 

EUxrfwthDoia. 

Secretary  of  Labor. 

OEPARTMEHT  OF  LABOR 


Subpart  P    AtlsstsMsasiiy 
Tisa^iei'sHly  Cwpieytwi 


eeSJSe    Purpose  and  scepe«r«iApartoD 

andS. 
eSBMl    Ov«nrtew«f  process. 
6SM02    Di&dteiis. 
esSJM   fhaplcyersitttetationi 
655.315    Stale  piaas. 
655.320    Appe^  flf  aecaptaBce  and  is  jadlan 

of  attestatioBS  sofaaritMl  for  fifing  and  4>f 

State  plans. 
655.350    PubUcJ 


Subpart  E-Enforaenaot  el  Attestations  toy 
FacMes  Tsmporarty  Emptoytaf  Alens  As 
Ragittsisd  Nurses 

655.400    Enforcement  authority  of 

Admiaistcator,  Wage  and  Hour  Division. 
655.405    CoBiplaiDUaDdiavesti0Btive 

procedttKS. 
655.410    Dvil  money  penalties  and  other 

remedies. 
055.415    Written  notice  and  service  of 

Administrator's  determination. 
655.420    Request  for  hearing. 
655.425    Roies  af  practioe  for  administrative 

law  {vdge  pfooeefines. 
655.430    Service  and  oaraputation  dl  fune. 
655.435    Admiaistrative  taw  judge 

procBwtinoB. 
655.440    Decision  and  order  of 

•dmiaistrative  lawindge. 
655.445    Secretary's  review  of  administrative 

law  judge's  decision. 
655.450    Administrativs  record. 
655.455    Non^applicability  of  the  Equal 

Access  to  Justice  Act 

Autkostr  •  U£jC.  tlOUaMlSHH)  and  ltS4; 
29  U.S.C.  40et  aeq.i  %%  OSSA  OSSiSL  and 
655.000  also  issued  uader  8  US.C 
liei<aKl^P^iXa).  1162{mi.  and  118&.  and  8 
CFR  214.2(bM4M«):  subparts  A  and  C  aka 
issued  tmder  8CFR  214.2ihX4)(i):  subparts 
also  iamied  under  8  USJC 1188;  subparts  D 

.  and  E  also  issued  under  S  U.SX:. 
110l(a)(U)(H)(i)(a)  and  1182(m)  and  Pub.  L. 

.  101-2ia  see.  dicUll »»  ^^  MBB-  ^lOL 

Sigsed  at  Wasfaaagton,  DC  tUs  ted  day  at 
fidy.  IfiSB. 
RebsttsT.laaas. 

■  Assistant  Secretary  for  Empiuymentand 
Troffl/i^g. 


Signed  at  Washington,  DC  this  2nd  day  of 
July.  1990. 
Roberts  T.  Janes, 

Assistant  Secretary  for  Ernphyment  and 
Training. 

WUIiaaaCBHMks, 
Assistant  Sacretaryfm  Employment 
Standards. 


Asau^Bf^y,  it  is  proposed  that  trda 
29.  Code  of  Fedecel  RegidatiaBS,  be 
amended  as  ioHows: 

1.  A  new  part  504  is  added,  witii  a 
headbig  reading  as  follows: 

PART  504-ATTE8TATIONS  BY 

FAaunes  TEiiPORARiLy 

EMPLOVINQ  ALIENS  AS  REMSTERED 
NURSES 

Subparts  A,  B.  and  €  iAdrfad  and 
Raaarvad] 

2.  Part  504  is  amended  by  adding  and 
reserving  subparts  A.  B.  and  C 

3.  I^rt  504  is  asMnded  by  adding 
subpartsD  aad  E.  as  set  ibrth  at  the  end 
of  this  docuneoL 


Subpart 

T( 


504.300  Purpose  and  scope  «f»«bpMit  D 

BBfl  £• 

504.301  Overview  afprooesB. 
S04J02    Drfinitions. 

504.SIO    Employer  aaestatiaos. 

504.315    State  plans. 

504.320    Appeals  Of  acceptance  and  rejection 

of  attestations  submitted  for  fHing  and  of 

Btaie  plans. 
504.390   PabMc  access. 

Subpart  E— Enforcement  of  Attestattens  by 
FscttitlesTemporsilly  Employing  Aliens  As 
Reglstafed  Nurses 

504.400    Enforcement  auOiodty  of 

Administrator,  Wage  and  Hour  Division. 

504.405    Cumpiaints  and  investigative 
proceoures. 

504410    Qvfl  money  penalties  and  other 


Secretary  of  Labor. 


Text  off  Proposed  Jofait  Itnle 

The  text  af  te  proposed  ioint  nds  ( 
adapted  by  ETA  and  ESA  in  tUs 
docamemt  appears  behyw: 


504.415    Written  notice  and  service  of 

Administrator's  determination. 
504.430    Request  for  hearing. 
504.425    Rules  of  practice  for  administrative 

law  judge  proceedings. 
504.430    Service  and  computation  of  time. 
504.435.   Adminstrative  law  judge 

piuLcedii^s. 
504.440    Dedskm  and  order  of 

administrativa  law  judge. 
504.HS    Seuetary's  review  et  administrativa 

law  Judge's  dadsioa. 
504.450    AdaiBiatjaUve  reoard. 
504455    Non-applicability  of  the  Equal 

Access  to  justice  Act. 
Autfaaiity:  8  U.SII  1101{a)(lS)(t^i)(a)  and 
1182(m]  and  Pub.  L 101-238,  sac.  SIc)(l).  103 
Stat  2090, 2103. 


JQO   Mnposa  and  scops  of  subpartsD 


andE. 


j3ai  Overview  of  process. 

.^3Q£  usfftainlons. 

_^0  Employer  attestatioBS. 

_S»  Slate 


.^ao 


rejection  of  ai 
fili^  ami  af  Mala  plaas. 
__3S0    Public  access. 


Sulyart  E-Cnfowsmsnt  of  Atlastsllows  by 
FsdMssTemporsrthr  Employing  Alsns  As 


.400    Enforcement  authority  rf 

Admintstrator,  Wage  and  Fkntt  Division. 
,406    Complahrts  and  investigBtJve 


procedures. 
__j410   OMIaon^peaallios  and  Other 

Mneaies. 
_415    WritteaiwttceaBdseniteeof 


AdauRistcator's  detenbnatioa. 
^420    Request  for  haariag. 


.425    Rules  of  practioe  for 

administrative  law  judge  proceedings. 

.430    Service  and  computation  of  lima. 

_«35    Adminstrative  law  judge 


piuceedings. 
.440    DeeiBioBaBdordOT<f 


administrative  law , — .^ 
__44S    Secretaiy's  review  rf       _ 
administrativ*  law  Indgs's  dadtkan. 
Asa   AdmioiaUativc  raoard. 


.4SS   Nfla-appIiacabiUlyofthe£«ual 


Access  to  Justice  Act 

Si^part  D— AttaataOooa  by  FacBflaa 
Temporarily  Employing  Allans  as 
RegistaradNuraas 


i 


JKO 


(a)  Purpose.  The  Immigration  Nursing 
Relief  Act  of  1989  (INRA)  was  enacted 
to  provide  relief  for  the  nursing  shortage 
crisis.  Subpart  D  of  this  part  sets  forth 
the  procedure  by  which  health  care 
facilities  seeking  to  employ 
nonimmigrant  registered  nurses  may 
submit  attestaflons  to  the  Department  of 
Labor  on  their  attempts  to  recruit  and 


retain  United  States  woriiers  as 
registered  nurses  and  certain 
information  on  wages  and  working 
conditions  for  nurses  at  the  facility. 
Subpart  E  of  this  part  sets  forth 
complaint,  investigation,  and  penalty 
provisions  with  respect  to  such 


(c)  Visa  petitions  and  supporting 
letters.  Upon  ETA's  acceptance  of  the 
filing,  the  health  care  facility  may  then 
file,  with  INS,  H-lA  visa  petitions  and 
supporting  letters  which  accompany 
applications  for  extensions  of  stays  filed 
by  H-lA  nurses,  attaching  a  copy  of  the 
nrrj>ntp<i  attpntation  form  (Form  ETA 


Administrative  law  judge  means  an 
official  appointed  pursuant  to  5  U.S.C 
3105. 

Administrator  means  the 
Administrator  of  the  Wage  and  Hour 
Division,  Employment  Standards 
Administration,  Department  of  Labor, 
and  such  authorized  representatives  as 


ffedard  Sm^atm  /  V<d.  S5.  No.  130  /  Friday,  jialy  B.  IWO  / 


at  the  &ciUty  or  for  die  oocopatian  io 
the  feegrapfaic  area  for  aurses  te  w«k 
fewer  hours  per  week. 

Eanpieytaettt^ad  liviniag 
AdaHmiatmtkmiETAJ  memi*  the  agency 
withia  dieSeiMrtmant  of  Laber  <DOL) 
wbkk  ladndes  die  United  States 
Employment  Service  (USES). 

Rmnlnvment  Staadardfi 


Caveraer  maaas  the  cfaicf  dected 
affkiyofaSJ^artheCawemgrs 

designee. 

H-lA  nurse  Bieans  any  nonimmigrant 
alien  admitted  to  the  Uiiited  States  to 
perform  aenrices  as  a  aucse  under 
section  a0lMXl5)(^iXaJ<af  the  Act(S 
U.S.C.  ll«Ua)(l^HJ(iJ{s». 

bnmtgrotian  aad  NatuixdixcttioR 


(8)( 
indcpcadently  i 
prefessianalsiBi 
cliaic9al  BiaBBgement  and  execufloaflf 
intervention  aa  ideoAifiad  la  W 
appropriate  in  a  fisB  of  ease;  sod 

(0)  Tlie  adsrisistra^an  ef  medicatien 
and  treebaeflts  as  prescribed  by  thoee 
nrofessionsAs  enefified  to  prescnbe 
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rodwii  Ftiiitir  /  Vd.  S5.  No.  UP  /  Frtiay.  friy  •.  MW  / 


retain  United  States  workers  as 
registered  nurses  and  certain 
information  on  wages  and  working 
conditions  for  nurses  at  the  facility. 
Subpart  E  of  this  part  sets  forth 
complaint,  investigation,  and  penalty 
provisions  with  respect  to  such 
attestations. 

(b)  Procedure.  The  INRA  establishes  a 
procedure  for  health  care  facilities  to 
follow  in  seeking  admission  to  the 
United  States  for  nonimmigrant  nurses 
under  H-lA  visas,  beginning  on 
September  1. 1990.  The  procedure  is 
designed  to  reduce  reliance  on  foreign 
nurses  in  the  future,  and  calls  for  the 
health  care  facility  to  attest,  and  be  able 
to  demonstrate,  that,  e.g.,  there  would  be 
substantial  disruption  to  health  services 
without  the  nonimmigrant  nurses  and 
that  it  is  taking  timely  and  significant 
steps  to  develop,  recruit  and  retain  U.S. 
nurses.  Subparts  D  and  E  of  this  part  set 
forth  the  specific  requirements  for  those 
procedures. 

(c)  Applicability.  Subparts  D  and  E  of 
this  part  apply  to  all  fadlities  that  seek 
the  temporary  admission  of 
nonimmigrants  to  employ  them  as 
registered  nurses. 

i J01    Overvtewof 


This  section  provides  a  context  for  the 
attestation  process,  to  facilitate 
understanding  by  the  health  care 
facilities  that  may  seek  alien  nurses 
under  H-lA  visas. 

(a)  Federal  agencies '  responsibilities. 
The  United  States  Department  of  Labor 
(DOL).  Department  of  Justice. 
Department  of  State,  and  Department  of 
Health  and  Human  Services  are 
involved  in  the  H-lA  visa  process. 
Within  DOL,  the  Employment  and 
Training  Administration  (ETA)  and  the 
Employment  Standards  Administration 
(ESA)  have  responsibility  for  different 
aspects  of  the  process. 

(b)  Health  care  facility's  attestation 
responsibilities.  Each  health  care 
facility  seeking  to  employ  one  or  more 
H-lA  nurses  shall  as  the  first  step, 
submit  an  attestation  on  Form  ETA  9020, 

as  described  in  | 310  of 

this  subpart  to  the  national  office  of  the 
Employment  and  Training 
Administration  (ETA)  of  DOL  at  the 
address  set  forth  at 

{ 310(b)  of  this  subpart  If 

the  attestation  is  found  to  meet  the 
requirements  set  forth  at 

I 310  (a)  through  (j)  of  this 

subpart  ETA  shall  accept  the 
attestation  for  filing,  shall  return  the 
cover  form  of  the  accepted  attestation  to 
the  health  care  facility,  and,  at  the  same 
time,  shaO  notify  the  Immigration  and 
Naturalization  Service  (INS)  of  the 
Department  of  Justice  of  the  filing. 


(c)  Visa  petitions  and  supporting 
letters.  Upon  ETA's  acceptance  of  the 
filing,  the  health  care  facility  may  then 
file,  with  INS,  H-lA  visa  petitions  and 
supporting  letters  which  accompany 
applications  for  extensions  of  stays  filed 
by  H-lA  nurses,  attaching  a  copy  of  the 
accepted  attestation  form  [Form  ETA 
9020).  At  the  same  time  that  the  facility 
files  any  such  visa  petition  or  supporting 
lener  with  INS,  it  shall  also  send  a  copy 
of  that  visa  petition  or  supporting  letter 
to  the  ETA  national  office,  at  the 
address  set  forth  at 

S .310(b)  of  this  subpart 

(d)  Visa  issuance.  The  usual  visa 
issuance  process,  including  the 
Department  of  State  role,  shall  then  be 
followed.  INS  shall  assure  that  the 
aliens  possess  the  required 
qualifications  and  credentials  to  be 
employed  as  nurses  (see  8  U.S.C 
1182(m)(l)). 

(e)  Administrative-Judicial  review  of 
attestations  accepted  and  not  accepted 
for  filing.  If  the  attestation  is  not 
accepted  by  ETA  for  filing,  the  health 
care  facility  may  request  administrative- 
Judicial  review  by  the  DOL  Board  of 
Alien  Labor  Certification  Appeals 
(BALCA).  If  the  attestation  is  accepted 
by  ETA  for  filing,  any  interested  party 
may  request  administrative-judicial 
review  by  BALCA. 

(f)  Complaints.  Complaints  concerning 
misrepresentation  in  the  attestation  or 
failure  of  the  health  care  facility  to  carry 
out  the  terms  of  the  attestation  may  be 
filed  with  the  Wage  and  Hour  Division 
(Division),  Employment  Standards 
Administration  (ESA)  of  DOL,  according 
to  the  procedures  set  forth  in  subpart  E 
of  this  part  The  Division  shall  then 
investigate,  and,  where  appropriate, 

'  after  an  opportunity  for  a  hearing, 
assess  sanctions  and  penalties.  Subpart 
E  of  this  part  also  provides  that 
interested  parties  may  obtain  an 
administrative  law  judge  hearing  and 
may  seek  the  Secretary's  review  of  the 
administrative  law  judge's  decision. 


JSOl    DefMtloiw. 


For  the  purposes  of  subparts  D  and  E 
of  this  part 

I    Accepted  for  filing  means  that  the 
attestation  and  supporting 
documentation  submitted  by  the  health 
care  facility  have  been  reviewed  by  the 
Employment  and  Training 
Administration  of  the  Department  of 
Labor  (DOL)  and  have  been  found  to  be 
in  compliance  with  the  attestation 

requirements  in  i 310  of 

this  part 

Act  and  INA  mean  the  Immigration 
Slid  Nationality  Act  as  amended.  8 
\JS.C.lvnet$eq. 


Administrative  law  judge  means  an 
official  appointed  pursuant  to  5  U.S.C 
3105. 

Administrator  means  the 
Administrator  of  the  Wage  and  Hour 
Division,  Employment  Standards 
Administration,  Department  of  Labor, 
and  such  authorized  representatives  as 
may  be  designated  to  preform  any  of  the 
functions  of  the  Administrator  under 
subparts  D  and  E  of  this  part 

Attorney  General  means  the  chief 
official  of  the  U.S.  Department  of  Justice 
or  the  Attorney  General's  designee. 

Board  of  Alien  Labor  Certification 
Appeals  (BALCA)  means  a  panel  of  one 
or  more  administrative  law  judges  who  - 
serve  on  the  permanent  Board  of  Alien 
Labor  Certification  Appeals  established 
by  20  CFR  part  65a  BALCA  consists  of 
administrative  law  judges  assigned  to 
the  Department  of  Labor  and  designated 
by  the  Chief  Administrative  Law  Judge 
to  be  members  of  the  Board  of  Alien 
Labor  Certification  Appeals. 

Chief  Administrative  Law  fudge 
means  the  chief  official  of  the  Office  of 
the  Administrative  Law  Judges  of  the 
Department  of  Labor  or  the  Chief 
Administrative  Law  Judge's  designee. 

Date  of  filing  means  the  date  an 
attestation  is  "accepted  for  filing"  by 
ETA. 

Department  and  DOL  mean  the 
United  Stater  Department  of  Labor. 

Director  means  the  chief  official  of  the 
United  States  Employment  Service 
(USES),  Employment  and  Training 
Administration,  Department  of  Labor,  or 
the  Director's  designee. 

Division  means  the  Wage  and  Hour 
Division  of  the  Employment  Standards 
Administration,  DOL 

EmployeriaeaDB  a  person,  firm, 
corporation,  or  other  association  or 
organization  involved  in  the  direct 
provision  of  health  care  services,  which: 

(1)  Suffers  or  permits  a  person  to 
work; 

(2)  Has  a  location  within  the  United 
States  to  which  UA  workers  may  be 
referred  for  employment 

(3)  Proposes  to  employ  workers  at  a 
place  within  die  United  States:  and 

(4)  Has  an  employer-employee 
relationship  with  respect  to  employees 
under  subparts  D  and  E  of  this  subpart 
as  indicated  by  the  fact  that  it  may  hire, 
pay.  fire,  supervise  or  otherwise  control 
the  work  of  such  employee. 

Employment  means  fWl-time  woA  by 
an  employee  fat  an  employer/health 
care  facility  other  than  oneself.  "Full- 
time work"  means  woric  where  the  nurse 
is  regulariy  sdieduled  to  woric  40  hours 
or  more  per  week,  unless  the  facility 
documents  as  part  of  its  attestation  that 
it  is  common  practice  for  the  occupation 


at  the  iadlity  or  for  ttie  ooci^a^ian  io 
the  y graphic  aiiea  for  aiirses  te  woA 
fewer  hours  per  week. 

Empieymettt  end  Training 
Admimiattatkm  (ETA)  meaea  the  agency 
witha  dw  Oepartment  of  Labar  <DOL) 
wUch  ladndes  d»e  lUmted  Stales 
Employment  Senrioe^JSG^ 

Emploftaeat  Staadardu 
Adaaaistratiea  (SSAf  mtema  the  agency 
within  the  Department  of  Labor  (DOL) 
which  tadiidea  die  Wage  and  Hour 
DivisioB., 

FacaktymaanB  an  employer  witb 
dtfaer  a  siagle  site  of  employment  or  a 
group  of  contigBOus  locations  at  which 
the  employer  provides  heaMi  care 
servioes.  TadBty"  incUides  an 
empleyer«f  regMered  narses  who 
provided  heat^  care  services  in  a  home 
or  other  setting,  aoch  as  a  hosptidL 
nursing  home,  or  dber  site  of 
employment  not  owned  or  operated  by 
the  am^oyet  \e.g.,  a  visi^  nurse 
associatioB  or  a  nursing  contractocO. 
Croups  af  atruotures  which  form  a 
campus  or  aeparate  buildingB  across  4he 
atrect  bam  one  anotfaer,  are  a  single 
facility.  Howevac  separate  buildii^  or 
areas  ^*Uch  aic  not  physically 
connected  or  in  immediale  ^proximity  are 
a  single  bealdi  care  facaity  if  they  are  in 
leeaonaUe  fB09«phic  pKndnity.  used 
for  the  same  patpose,  and  share  the 
same  nursing  staff  and  aqaipnent  An 
example  is  aa  employer  who  manages  a 
nursing  hone  and  a  boapital  in  the  sMne 
area  and  wIm  regularly  sMfts  or  rotates 
the  nurses  between  the  two.  Non- 
coatiguoas  sites,  even  within  the  same 
geogra]^ic  wea,  «4iidi  do  not  shart  <he 
same  norsing  staff  and  ^eratioBal 
purpose  are  not  a  single  facility.  For 
examfie,  hospitals  whidi  are  located  en 
opposite  sides  of  a  municipality,  but 
which  are  managed  or  owned  by  a 
single  entity,  are  separate  hK:ilities  if 
they  do  not  regularly  share  nursing  staff 
and  operatioaal  porpesc. 

Georgraphic  area  means  die  area 
within  nonnal  oommating  distance  of 
the  place  (ad^si^  of  intended 
employment  (^  worksite).  If  die 
geographic  area  does  not  include  a 
sufficient  number  of  facilities  to  mela  a 
prevafling  wage  determination,  the  term 
"geographic  area"  shall  be  expanded 
(by  the  State  employment  service, 
unless  directed  not  to  do  so  by  die 
'  Director^  «nd)  respect  to  ^  attesfing 
facility  to  indude  a  safficient  number  of 
facilities  te  p^mit  a  prevaifing  wage 
detemunaticm  te  be  made.  R  4he  place  of 
intended  employment  is  within  a 
Metropolittti  SlaliiUcal  Axea  (MSA), 
any  place  iRHfain  die  MSA  is  dannad  to 
be  ■williin  ■ocraol  aNnmnfing  distanoe  of 
die  place  flfintesdod  euyloyBMBL 


Coveraar  means  the  cUef  dacted 

iiffkrid  nf  ■  ^tntr  nrthr  rri *- 

designee. 

H-lA  nurse  means  aAy  nonimmigrant 
alien  admitted  to  the  United  Stetes  to 
perfonn  aenrices  as  a  nurse  under 
saotioa  vntayim^imM  «f  the  Act  {% 
U.S.C.  110Ua)(l^H)(iX«))- 

brmu^atian  ttod  NatunHxatien 
Serrioe  (INS)  means  the  oonqxment  «f 
the  Dmwutewnt  of  Justice  whidi  mrices 
the  determination  under  the  Act  en 
whether  to  grant  visa  petitions  to 
employpTB  seeking  the  admission  of 
nonimmigrant  nurses  under  H-lA  visas. 

Layoff  m&aas  any  involuntary 
separation  of  nurses  without  cause/ 
prejudice.  If  nurses  are  separated  from 
can  specialized  activity  and  are  offered 
retraining  and  retention  at  the  same 
facility  in  another  activity  ai  the  sane 
wage  and  stetus,  hot  eefiise,  this  shaM 
not  constitute  a  layoff,  llie  layoff 
provision  applies  to  nurses  only,  not  te 
other  healti^  occupations.  If  die  position 
is  covered  by  a  collective  bai^ining 
agreement  the  collective  bargaining 
agreement  definition  of  layoH"  (^  any) 
shall  apply  to  that  {Kuition. 

Lockout  means  a  labor  dispute 
involving  a  work  stoppage,  wherein  an 
employer  mdihokis  worik  from  its 
es^pl^^s  inerder  togain  a  concession 
from  them. 

Nurse  means  a  person  who  is  or  wiH 
be  audiorized  by  a  State  Board  of 
Nursing  to  practice  as  a  registered  nurse 
in  a  State  or  a  U.S.  territory  or 
possession.  Professional  nursing 
practice  encompasses  the  fidl  scope  of 
nursing  practice  and  indudes  ail  of  its 
specialties.  It  consists  of  the  application 
of  nursing  theory  to  the  development 
implementation,  and  evahiatioa  of  plans 
of  nursing  care  for  individuals,  famihes, 
and  cemiauBitiea.  This  inchidea.  but  is 
not  limited  to: 

(1)  Assessment  diagnosis,  planning, 
intervention,  and  evaluation  of  human 
responses  to  health  or  illnesr, 

(Z)  The  provision  of  dirert  nursing 
care  to  individuals  to  restore  optimum 
function  or  to  achieve  a  dignified  death: 

(3)  The  procurement  comdination, 
and  management  of  essential  client 
resouroer. 

(4)  The  prowsion  of  health  ooonseting 
and  edttcatian: 

(5)  The  estaMishment  of  standards  of 
pracfioe  for  nivsing  care  in  all  settings, 
indhiding  the  development  of  nursing 
policies,  procedures,  and  protocols  for  a 
specific  eettiag; 

(6)  The  direction  of  nursing  practice, 
inclading  elegatign  te  those  practiciag 
technical  nursing: 

(^  Ihe  snpervialonaf  those  who 
assist  in  the  practice  of  nursmg: 


(8)' 
indepandentty  i 

preieasionais  ini ^  — 

cliaioal  ni— Jifintint  and  executtanflf 
intervention  aa  identified  iD  be 
approiKiate  in  a  flHi  of  enae;  and 

(«)  The  adaiMastrs^on  of  sMdioaAan 
and  treetmeflts  as  preecrfted  by  dieee 
professionals  qu^fied  te  prescribe 
imder  the  provisions  of  applicaMe  Slate 
or  Fedei  ai  statutes. 

Nursing  contractor  means  an  enti^ 
that  employs  registered  nurses  and 
supplies  these  nurses,  on  a  temporaiy 
basis  and  for  a  fee,  to  health  care 
facilities  or  private  homes. 

Prevailii^  wage  means  the  avecaga 
wage  paid  te  similarly  employed 
registaed  auises  widiin  the  geographic 
area. 

Secretarf  aaeans  the  Seccetary  of 
Labor  at  the  Secretary's  designee. 

Similarly  employed  means  employed 
by  the  same  type  of  facility  (acute  care 
or  long-tene  care)  and  working  under 
like  osBditions.  audh  as  die  aarae  shift, 
on  the  same  days  of  die  week,  and  telhe 
same  specialty  area. 

State  means  one  of  die  80  Stales,  the 
District  of  Columbia,  Puerto  Rico,  the 
U.S.  Virgin  Islands,  and  Guam. 

State  employment  service  means  the 
State  ageacy  designated  imder  section  4 
of  the  Wagner-Peyser  Act  to  cooperate 
with  USES  in  the  operation  of  the 
national  system  of  public  employment 
offices. 

Strike  aaaata  a  labor  dispate  whereia 
employees  engage  in  a  concerted 
stopple  of  woric  (inchiding  stoppage  by 
reason  of  die  expiratian  of  a  collective- 
bargaining  agreement)  or  engage  in  any 
concerted  slowdown  or  otiier  concerted 
interruption  of  operations. 

United  States  Employment  Service 
(USES)  means  the  agency  of  the 
Department  <rf  Labor,  established  onder 
die  Wagner-Peyser  Act  whidi  is 
charged  witii  administering  the  nationd 
system  of  public  employment  offices. 
United  States  (U.S.)  nurse  means  a 
nurse  who  is  a  U.S.  citizen,  a  U.S. 
national,  or  a  permanent  resident  alien.  • 

United  States  (U.S.)  worker  means  a 
worker  who  is  a  U.S.  dtizexk  a  U.S. 
national  or  a  permanent  resident  alien. 

United  States  is  defined  at  8  UAC 
1101(a)(3B). 

WaHtaitB  means  the  health  care 
facility  or  home  where  the  nurse  is 
involved  in  die  practice  of  aorsinf.  It  ia 
possible,  in  die  case  of  nursing 
contractors  diat  dw  employer's  physical 
location  and  dn  woricsite  (adbty'a 
phf  uli,  id  luc  sTisn  irill  itiffrr 


(a)  Who  way  submit  attestations? 
Any  employer  meeting  the  definition  of 

"facility"  in  | .302  of  diis 

part  may  submit  an  attestation.  The 
attestation  shall  indude:  a  completed 
Form  ETA  9029,  which  shaU  be  signed 


1 1.11 U2-<  .. 


,  ..r  tk. 


Act  (8  U.S.C  1182(m)(2)(A)).  Section 
212(m)(2)(A)  of  die  Act  requires  covered 
facilities  to  attest  as  follows: 

(i)  The  attestation  referred  to  in  tectirai 
1(n(a)(15)(H](i)(a)  of  the  Act  with  respect  to 
a  facility  for  which  an  alien  will  perfonn 
Mrvices,  is  an  attestation  as  tp  the  following: 

(AI  Thar*  ivnnM  he  a  anhatantial 


(2)  Nursing  shortage— {i)  Vacant 
positions:  nonutilization  of  beds.  The 
facility  shall: 

(A)  Document  a  current  vacancy  rate 
for  nurses  of  seven  percent  or  more;  or 

(B)  Document  an  inability  to  utilize 
seven  percent  or  more  of  ita  total  beds 
due  to  a  shortage  of  nurses;  or 
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admitted  under  H-1  visas,  auraet 
admitted  under  H-lA  visas,  nurse* 
admitted  under  other  nonimmigrant 
visas,  and  other  nurses. 

(e)  Ihe  second  atteatation  element:  no 
adverse  effect  The  facility  shall  attest 
that  "the  employment  of  the  alien  will 
not  adversely  affect  the  wages  and 
wockina  conditions  of  registered  nurses 


attest  that  it  shall  afford  equal  treatment 
to  VS.  end  H-lA  nurses  widi  die  same 
seniority,  wldi  respect  to  such  working 
conditions  as  the  number  and 
scheduling  tk  hours  worked  (including 
shifts,  stiai^  days,  wedcends): 
vacations;  wards  and  clinical  rotations; 
and  overajl  staffing-patient  patterns. 
{f\  The  third  attestation  element: 


registered  miraea  alaawhwa.  "■  A  fadlity 
choosing  this  step  shall  sobmit  as  iMit  of 
ita  attestation  a  complete  description  of 
the  types  of  training  programs  available 
to  nurses  on  the  staff  of  die  facUity  and 
an  explanation  of  how  the  requirements 
of  this  paragraph  an  satisfied  by  die 
program.  Training  programs  may  indude 
eidier  courses  leading  to  a  higher  degree 
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(a)  Who  may  aubaut  attestations? 
Any  employer  meeting  the  definition  of 

"faciUty"  in  I , .302  of  this 

part  may  submit  an  attestation.  The 
attestation  shall  inchide:  a  completed 
Form  ETA  9029,  which  shall  be  signed 
by  the  chief  executive  officer  of  the 
facility  (or  the  chief  executive  officer's 
designee);  and  the  supporting 
documentation  prescribed  in  paragraphs 
(d)  through  (j)  of  this  section.  A  nursing 
contractor  that  seeks  to  employ 
nonimmigrant  nurses  shall  file  its  own 
attestation  (inducting  Form  ETA  9029 
and  supporting  documentation)  as 
prescribed  by  this  section,  and.  as  part 
of  its  own  attestation,  ihall  attest  that  it 
shall  refer  H-lA  nurses  only  to  facilities 
that  have  current  and  valid  attestations 
on  file  with  ETA.  Subparts  D  and  E  of 
this  part  shall  apply  both  to  the  nursing 
contractor  and  to  the  worksite  fadlity. 

(b)  Where  and  when  should 
attestations  be  submitted? hWeiXA^om 
shall  be  submitted,  by  U.S.  mail  or 
private  carrier,  to  ETA  at  the  following 
address:  Chiet  Division  of  Foreign 
Labor  Certifications,  U.S.  Employment 
Service.  Employment  and  Training 
Administration.  Department  of  Labor, 
200  Constitution  Avenue  NW.,  room  N- 
4456.  Washington.  DC  20210. 

Attestations  shall  be  reviewed  and 
accepted  for  filing  or  rejected  by  ETA 
within  thirty  calendar  dajrs  of  the  date 
they  are  received  by  ETA.  Therefore,  it 
is  recommended  that  attestations  be 
submitted  to  ETA  at  least  thirty-five 
calendar  days  prior  to  the  planned  date 
for  filing  an  H-lA  visa  petition  with  the 
Immigration  and  Naturalization  Service. 

(c)  What  should  be  submitted?— {\) 
Fonn  ETA  9029  and  supporting 
documentatioa  (Copies  of  Form  ETA 
9029  are  available  at  the  address  listed 
in  paragraph  (b)  of  this  section.)  Three 
completed  original  Form  ETA  9029*8, 
each  containing  the  six  attestation 
elements,  shall  be  submitted,  with  the 
original  signature  of  the  chief  executive 
officer  of  the  facility  on  edch  Form  ETA 
9029.  In  addition,  documentation  for 
each  of  the  six  attestation  elements,  as 
prescribed  by  paragraphs  (d)  through  (!) 
of  this  section  (and.  if  the  facility  is  a 
nursing  contractor,  the  special 
attestation  element  in  paragraph  (j)(l)  of 
this  section),  shall  be  submitted  In 
triplicate  with  the  Form  ETA  9029.  If  the 
facility  is  a  private  household,  the 
documentation  exemption  provisions  of 
paragraph  (j)(2)  of  this  section  shall 
apply  to  that  facility. 

(2)  Attestation  elements.  The 
attestation  elements  referenced  in 
paragraph  (c)(1)  of  this  section  are 
mandated  by  section  212(m)(2)(A)  of  the 


Act  (S  U.S.C  1182(m)(2)(A)).  Section 
212(m)(2)(A)  of  the  Act  requires  covered 
facilities  to  attest  as  follows: 

(i)  The  attestation  refeired  to  in  wctioa 
l(n(aHl5)(H)(i)(a)  of  the  Act  with  respect  to 
a  facility  for  which  an  alien  will  perfonn 
MTvices,  is  an  attestation  as  tp  the  following: 

(A)  There  would  be  a  substantial 
disruption  through  no  fault  of  the  facility  in 
the  delivery  of  health  care  services  of  die 
facility  without  the  services  of  tudi  an  alien 
or  aliens. 

(B)  The  employment  of  the  aliens  will  not 
adversely  affect  the  wages  and  working 
conditions  of  registered  nurses  similarly 
employed. 

(CI  The  aliens  will  be  paid  the  wage  rate 
for  registered  nurses  similarly  employed  by 
the  facility. 

(D)  Either— (I)  The  facility  has  taken  and  is 
taidng  timely  and  significant  steps  designed 
to  recruit  and  retain  sufficient  registered 
nurses  who  are  United  States  citizens  or 
immigrants  who  are  authorized  to  perform 
nursing  services,  in  order  to  remove  as 
quicldy  as  reasonably  possible  the 
dependence  of  the  facility  on  nooimmigrant 
registered  nurses,  or 

[2]  The  facility  is  subject  to  an  approved 
State  plan  for  the  recruitment  and  retention 
of  nurses  (described  in  paragraph  3  of  section 
212(m)oftheAct). 

(E)  There  is  not  a  strike  or  lockout  in  the 
course  of  a  labor  dispute,  and  the 
employment  of  such  an  alien  is  not  intended 
or  designed  to  influence  an  election  for  a 
bargaining  representative  for  registered 
mirses  of  the  facility. 

(F)  At  the  time  of  the  filing  of  the  petition 
for  registered  nurses  under  section 
101(a)(15)(H)(i)(a)  of  the  Act  notice  of  the 
filing  has  been  provided  by  the  fadlity  to  the 
bargaining  representative  of  the  registered 
nurses  at  the  facility  or,  where  there  is  no 
such  bargaining  representative,  notice  of  the 
filing  has  been  provided  to  registered  nurses 
employed  at  the  facility  through  posting  in 
conspicuous  locations. 

(ii)  A  fadUty  is  considered  not  to  meet 
paragraph  (c)(2)  (i)(A)  of  this  section  (relating 
to  an  attestation  of  a  substantial  disruption  in 
deUvery  of  health  care  services}  if  dje  facility, 
within  the  previous  year,  laid  off  registered 
nurses.  Nothing  in  paragraph  (c)(Z)(i)(0)  of 
Ais  section  shall  be  construed  as  requiring  a 
facility  to  have  taken  significant  steps 
described  in  such  paragraph  before 
December  18, 1960. 

(d)  The  first  attestation  element 
substantial  disruption.  The  facility  shall 
attest  that  "there  would  be  substantial 
disruption  through  no  fault  of  the  facility 
in  the  delivery  of  health  care  services  of 
the  facility  without  the  services  of  such 
an  alien  or  aliens."  This  element  shall 
be  met  if  the  facility  provides  the 
following  information: 

(1)  Layoffs.  The  facility  shall  attest 
that  it  has  not  laid  off  nurses  during  the 
12-month  period  prior  to  submitting  die 
attestation. 


(2)  Nursing  shortage— {i)  Vacant 
positions:  nonutilization  of  beds.  The 
facility  shall: 

(A)  Document  a  current  vacancy  rate 
for  nurses  of  seven  percent  or  more;  or 

(B)  Dooiment  an  inability  to  utilize 
seven  percent  or  more  of  its  total  beds 
due  to  a  shortage  of  nurses;  or 

(C)  Submit  the  documentation 
required  by  paragraph  (d)(2)(ii)  of  this 
section. 

[ii]  Other  substantial  disruption. 
When  the  facility  finds  that  neither 
paragraph  (d)(2)(i)(A)  nor  (d)(2)(i)(B)  of 
this  section  can  be  met  by  it  or  that  such 
paragraphs  contain  indicators 
inappropriate  to  that  fadlity,  but  that 
substantial  disruption  still  would  octnv. 
due  to  a  shortage  of  nurses,  the  facility 
shall  provide,  as  part  of  the 
documentation  submitted  for  the 
attestation,  an  explanation  of  the 
facility's  finding.  The  documentation 
required  by  this  paragraph  (d)(2)(ii)  shall 
include  an  explanation  of  why  the 
indicators  in  paragraphs  (d)(2)(i)(A)  and 
{d)(2)(i)(B)  cannot  be  met  or  are 
inappropriate  for  the  purpose  of  showing 
substantial  disruption.  Such 
documentation  shaU  describe  what 
indicators  are  being  substituted  and 
what  those  indicators  display.  (Tbe  no- 
layoff  reqmrement  in  paragraph  (d)(1)  of 
this  section  still  shall  apply.)  Such 
situations  may  indude: 

(A)  A  shortage  of  nurses  directly 
resulting  in  curtailment  of  essential 
services,  in  which  case  the  kinds  and 
extent  shall  be  documented;  or 

(B)  An  inability  to  open  needed  new 
beds  or  services,  which  otherwise  would 
be  provided,  in  which  case  the  numbers 
and  kinds  shall  be  documented. 

(3)  Overall  data  on  facility's  nursing 
positions.  The  facility  shall  set  forth  in 
its  documentation: 

(i)  The  total  number  of  nursbig 
positions  at  the  facility; 

(ii)  The  number  of  nursing  vacancies 
at  the  facility  during  the  twelve  months 
prior  to  submittal  of  the  attestation; 

(iii)  The  number  of  nurses  who  left 
employment  with  the  facility  during  the 
twelve  months  prior  to  the  submittal  of 
the  attestation; 

(iv)  The  number  of  nurses  hired  by  the 
facility  during  the  twelve  months  prior 
to  the  submittal  of  the  attestation; 

(v)  The  overall  staffing  pattern  for 
nursing  positions  at  the  facility;  and 

(vi)  A  description  of  the  facility's 
efforts  to  recruit  U.S.  nurses  during  the 
twelve  months  prior  to  submittal  of  the 
attestation. 

The  documentation  on  numbers  of 
nursies,  subndtted  for  the  irai|H»e8  of 
this  paragraidi  (d)(3).  shaU  be  broken  out 
by  numbers  of  U.S.  nurses,  nurses 


/  V<t  5Mt».  130  /  rMtf,  Inly  H  1HP  / 


the  fadlity 
develoiMMBloflls 


spedal 


finandal  rewards  ia  Ihe  fom  of  iriuy 

partkipatii«  is  dM  a^rMM  4Bsaibed 
to  this  fui«»ffc  MtqpMW(/y  — d  • 
facility  ehoostag  «w  step  shaU  tedode 
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admitted  under  H-l  visas,  nurses 
admitted  onder  H-lA  visas,  nurses 
admitted  under  other  nonimmigrant 
visas,  and  other  nurses. 

(e)  Ihe  second  attestation  element:  no 
adverse  effect  The  facility  shall  attest 
that  "the  employment  of  Uie  alien  will 
not  adversely  affed  the  wages  and 
wwking  conditions  of  registered  nurses 
similarly  employed." 

(1)  Wages.  To  meet  the  requirement  of 
no  adverse  effect  on  wages,  the  fadlity 
shall  attest  that  it  shall  pay  each  nurse 
at  die  fadfity  at  least  die  prevailing 
wage  for  the  occupation  in  the 
geographic  area.  "The  facility  must  pay 
the  higher  of  the  wage  required  pursuant 
to  this  paragraph  (e)  or  the  wage 
required  pursuant  to  paragraph  (f)  of 
thU  sedion  [i.e.,  the  third  attestation 
element  fadlity  wage). 

(i)  State  employment  service 
determination,  "ne  facility,  prior  to 
submitting  the  attestation  to  ETA.  shall 
request,  firom  the  State  employment 
service  to  whose  State  the  woricsite  for 
H-IA  nurses  will  be  located,  a 
determination  of  the  prevailing  wage  for 
nurses  to  die  worksite's  geographic  area. 
The  State  employment  service  shall 
determtoe  the  prevailing  wage  for 
nurses  to  the  geographic  area,  taking 
toto  account  the  kind  of  facility  (/.&. 
acute  versus  lono'term  care). 

(ii)  Collectively  batgained  wage  rates. 
Where  wage  rates  for  nurses  at  a  fadlity 
are  the  result  of  arms-length  collective 
bargaining,  those  rates  shall  be 
considered  'prevailing"  for  diat  facility 
for  the  purposes  of  tills  subpart 

(iii)  Total  compensation  package.  The 
prevailing  wage  finding  under  this 
paragraph  (e)(1)  relates  to  wages  only. 
However,  eadi  item  to  the  total 
conq>eiisati(m  padcage  for  U.Sn  H-IA. 
and  other  nurses  employed  by  tiie 
fadlity  shall  be  die  same  withto  a  given 
fadlity,  toduding  such  items  as  housing 
assistance  and  other  perquisities. 

(iv)  Documentation  of  pay  and  total 
compensation.  The  facility  shall  submit 
with  its  attestation  documentation 
summarizing  its  pay  sdiedule  and 
compensation  package  for  nurses.  The 
summuy  shall  cover  eadi  category  of 
nuraing  position  to  whidi  H-lA  nurses 
are  or  will  be  hired  or  promoted  toto  and 
each  category  of  nursing  position  to 
which  H-IA  nurses  (or  nurses  admitted 
on  H-l  visas)  have  been  hired  or 
promoted  toto.  Categories  of  nursing 
positions  not  covered  by  the  submitted 
documentation  shall  not  be  cov«ed  by 
die  attestation,  and.  dwrefore,  such 
position  shall  not  be  filled  or  held  by 
H-lA  nurses. 

<   (2)  Woridng  conditions.  To  meet  the 
reqidrament  of  no  adverse  effad  oo 
woridng  conditions,  die  fadlity  shaU 


attest  that  it  shall  afibrd  equal  treatment 
to  U.S.  and  H-IA  nurses  widi  die  same 
seniority,  wldi  resped  to  such  woridng 
conditions  as  the  number  and 
scheduling  <k  boon  wwked  (induding 
shifts,  strai^  days,  we^ends); 
vacations;  wards  and  clinical  rotations; 
and  overall  staffing-patient  patterns. 

(f)  ne  third  attestation  element: 
facility  wage.  The  facility  shall  attest 
that  "die  aUen  will  be  paid  the  wage 
rate  for  registered  nurses  similariy 
employed  by  the  facility." 
Documentation  for  deternrintog 
compliance  with  this  attestation  shall 
todude  a  desoiption  of  the  factora 
taken  toto  consideration  by  the  fadlity 
to  making  compensation  decisions  for 
nurses  and  the  summarized  facility  pay 
schedule  for  nurses  submitted  punuant 
to  paragraph  (e)(1)  of  this  section.  The 
fadlity  must  pay  die  hi^er  of  die  wage 
required  punuant  to  this  paragraph  (f) 
or  the  wage  required  punuant  to 
paragraph  (e)  of  this  section  [i.e..  the 
second  attestation  element  no  adverse 
effed). 

(g)  The  fourth  attestation  element 
timely  and  significant  steps:  or  State 
plan.  The  fadlity  may  satisfy  die  fourth 
attestation  element  l^  satisfying 
Alternative  I  to  paragraph  (g)(1)  of  diis 
section  or  by  satisfyhig  Alternative  D  to 
paragrairii  (gM2)  of  this  section. 

(1)  Alternative  I:  Timely  and 
significant  steps.  The  facility  shall  attest 
diat  it  "has  taken  and  is  taking  timely 
and  significant  steps  designed  to  recruit 
and  retato  suffident  registered  nurses 
who  are  United  States  dtizens  or 
'immigrants  who  are  authorized  to 
perform  mining  services,  to  order  to 
remove  as  quiddy  as  reasonably 
possible  die  dependence  of  die  facility 
on  nonimmigrant  registered  nurses."  The 
facility  shall  take  at  least  two  such 
steps,  unless  it  demonstrates  that  taking 
a  second  step  is  not  reasonable.  The 
steps  described  to  diis  paragraph  (g)(1) 
shall  not  be  considered  to  be  an 
exclusive  Ust  of  die  significant  steps  diat 
may  be  taken  to  meet  the  conditions  of 
diis  paragraph  (g)(1).  Noditog  to  diis 
subpart  ot  subpart  E  of  this  part  shall 
require  a  facility  to  take  more  than  one 
step,  if  the  facility  can  demonstrate  that 
taking  a  second  step  is  not  reasonable. 
The  fadlity  is  not  required  to  have  taken 
any  of  these  steps  prior  to  December  18, 

198a 

[i]  Descriptions  of  steps— {A) 
Statutory  steps.  Each  of  the  following 
shall  be  considered  a  significant  step 
reasonebly  designed  to  recruit  and 
retain  U.S.  nurses: 

\l)  Step  One:  "Operating  a  training 
program  for  registered  nurses  at  the 
fticility  orfinaaciag  (or  providing 
participation  in)  a  teaining  program  for 


registered  tnaees  else/where. "  A  fadlity 
choosing  this  step  shall  submit  as  psrt  of 
its  attestation  a  complete  description  of 
the  types  of  training  programs  available 
to  nurses  on  the  staff  of  die  fadlity  and 
an  e}q>lanation  of  how  the  rsquirements 
of  this  paragraph  are  satisfied  by  the 
program.  Training  programs  may  indude 
eidier  courses  leading  to  a  higher  degree 
{i.e..  beyond  an  assodate  or  a 
baccalaureate  degree),  or  conttouing 
e^cation  courses:  If  the  propam 
indudes  courses  leading  to  a  higher 
degree,  diey  shall  be  cmirses  which  are 
part  of  a  program  accepted  for  degree 
credit  by  a  college  or  univenity  and 
accredited  by  a  State  Board  of  Nuning 
or  a  State  Board  of  Hi^er  Education  (or 
its  equivalent),  as  appropriate.  If  the 
program  todudes  conttouing  education 
courses,  they  shall  be  courses  whidi 
meet  criteria  established  to  qualify  the 
nurses  taking  the  courses  to  earn 
conttouing  education  units  accepted  by 
a  State  Board  of  Nuning  (or  its 
equivalent),  to  either  type  of  program, ' 
the  nurses  shall  be  allowed  to  attend 
these  courses  on  paid  dufy  time  and 
financing  by  die  facilify  shall  cover  the 
total  costs  of  sudi  training.  The  number 
of  U.S.  nurses  for  whom  such  training 
actually  is  provided  shall  be  no  less 
than  half  of  die  number  of  nurses  who 
left  the  fadlity  during  die  past  year  (U.S. 
nurses  to  whom  such  training  was 
-  offered,  but  who  re)ected  sudi  baining, 
may  be  counted  towards  those  provided 
training  to  this  equation,  but  the  fadlify. 
to  such  cases,  shall  submit 
documentation  of  such  offer  and 
rejection). 

(2)  Step  Two:  "Providing  career 
development  programs  and  other 
methods  of  facilitating  health  care 
workers  to  become  registered  nurses. " 
"This  may  todude  programs  leading 
direcdy  to  a  degree  to  nuning.  or  career 
ladder/ career  path  programs  which 
could  ultimately  lead  to  a  degree  to 
nuning.  A  fadlity  choosing  diis  step 
shall  submit  as  part  of  its  attestation  a 
description  of  die  content  and  eligibilify 
requirements  for  both  types  of  programs 
and  an  explanation  of  how  the 
requirements  of  this  paragraph 
(g)(l)(lMA)(2)  are  satisfied  by  eadi 
program.  Any  such  degree  program  shall 
be.  at  a  mi"«"*itin,  either  thnnigh  an 
accredited  communify  college  Heading 
to  an  associate's  degree),  four-year 
college  (a  bachelor's  degree),  or  diploma 
school,  and  the  course  of  study  shall  be 
one  accredited  by  a  SUte  Board  of 
Nuning  (or  iU  equivalent).  For  career 
ladder  or  career  path  programs,  the 
facility  shall  provide  documentation  that 
the  programs  are  normally  part  of  a 
course  of  study  or  training  which 
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statutory  steps  (described  to  paragraphs 
(g)(l)(i)(AKl)  tiirough  (g)(l)(i)(AK5)  of 
diis  secticm)  not  taken,  demonstrating 
why  it  would  be  unreasonable  for  the 
fe<^ty  to  take  such  step  and  also  shall 
submit  with  its  attestation, 
documentation  demonstrating  why  it 
would  be  unreasonable  for  the  fadlify  to 


todividual  facilify  to  meet  the 
requirements  of  this  paragraph  (g)(2).  die 
annual  State  plan  shall  provide  fbr  the 
taking  of  timely  and  signflcant  steps  by 
diat  fadlify.  To  qual^  fbr  dds 
Alternative  U,  the  annual  State  plan 
shall  have  been  approved  prior  to  the 
date  the  facilify  submits  the  attestation 


a.^   r^t*  A    # flli. 


requirement  applies  to  pnnriding  notice 
of  filing  both  for  attestations  submitted 
to  ETA  and  for  visa  petitions  filed  widi 
INS.  • 

(1)  Notification  of  bargaining 
representative.  No  fater  than  me  date 
die  attestation  is  maded  to  DOL  to  be 
considered  fbr  filing,  die  fadlify  shaU 
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statutory  steps  (described  in  paragraphs 
(g)(l)(i)(AKl)  dJTOugh  (g)(l)(i)(AK5)  of 
tills  secticm)  not  taken,  demonstrating 
why  it  would  be  unreasonable  for  the 
fai^ty  to  take  such  step  and  also  shall 
submit,  with  its  attestation, 
documentation  demonstrating  why  it 
would  be  unreasonable  for  the  facility  to 
take  any  other  steps  designed  to  recruit 
and  retain  suffident  U.S.  nurses  to  meet 
its  staffing  needs.  If  the  single  step 
which  is  taken  is  not  one  of  the  five 
statutory  steps  described  in  paragraphs 
(g)(l)W(AKl)  tiirough  (gKl){i)(A)(5)  of 
tUs  section,  the  facility  shall  submit.    , 
with  its  attestation,  documentation,  with 
reaped  to  each  of  die  five  other 
statutory  steps  not  taken,  demonstrating 
why  it  would  be  unreasonable  for  the 
fai^ty  to  take  such  step,  and  also  shall 
submit,  with  its  attestation, 
documentation  demcmstrating  why  it 
would  be  unreasonable  for  the  facility  to 
take  any  other  steps  designed  to  recruit 
and  retain  suffident  U.S.  nurses  to  meet 
its  staffing  needs. 

(iii)  Alternative  to  criteria  for  each 
specific  step.  Instead  of  complying  with 
&e  specific  criteria  for  each  of  the  steps 
in  die  second  and  succeeding  years,  a 
facility  may  indude  in  its  prior  year's 
attestation,  in  addition  to  the  actions 
taken  under  Steps  One  through  Five, 
tiiat  it  shall  reduce  the  number  of  alien 
(H-1  and  H-IA  visaholders)  nurses  it 
amploys  one  year  fitim  the  date  of 
attestation  by  at  least  10  percent  This 
shall  be  achieved  without  reducing  the 
quality  or  quantity  of  services  provided. 
If  tUs  goal  is  achieved  (as  demonstrated 
by  documentation  submitted  by  die 
facility  with  its  subsequent  year's 
attestation],  the  facility's  subsequent 
year's  attestation  may  simply  indude 
the  Form  ETA  9029,  documentation 
demonstrating  that  this  goal  has  been 
.achieved  and  an  attestation  that  it  shall 
again  reduce  the  number  of  alien  nurses 
it  employs  one  year  faom  the  date  of 
attestation  by  at  least  10  percent  This 
alternative  is  designed  to  permit  a 
fadlity  to  adiieve  the  objectives  of  die 
Act  without  subjecting  the  facility  to 
detailed  requiremente  and  criteria  as  to 
ihe  specific  means  of  achieving  that 
objective. 

(2)  Alternative  tt:  subject  to  approved 
annual  State  plan.  As  an  alternative  to 
attesting  to  and  submitting 
documentation  demonstrating  the  timely 
and  si^iBcant  steps  set  fbrtii  in 
paragraph  (g)(1)  oi  this  section,  the 
facility  may  attest  tiiat  it  "is  subjed  to 
an  approved  State  plan  for  the 
recruitment  and  retention  of  nurses." 
The  contents  of  tiie  annual  State  plan 
.  are  described  in  more  detail  in 
I JaS  of  this  part  For  an 


individual  facility  to  meet  the 
requiremente  of  this  paragraph  (gH2),  die 
annual  State  plan  shall  provide  for  the 
taking  of  timely  and  signficant  steps  by 
diat  facility.  To  qualify  for  dds 
Alternative  II,  the  annual  State  plan 
shall  have  been  approved  prior  to  the 
date  the  facility  submite  die  attestation 
to  ETA  for  filing. 

(h)  The  fifth  attestation  element-  No 
strike  or  lockout;  no  intention  or  design 
to  influence  bargaining  representative 
election.  The  facility  ^hall  attest  Uiat 
"there  is  not  a  strike  or  lockout  to  the 
course  of  a  labor  dispute,  and  the 
.  employment  of  such  an  alien  is  not 
intended  or  designed  to  influence  an 
election  for  a  bargaining  representative 
for  registered  nurses  of  the  fadlity." 
Labor  disputes  for  purposes  of  this 
attestation  element  relate  only  to  those 
involving  nurses  providing  nursing 
services;  other  health  service 
occupations  are  not  induded.  This 
attestation  element  applies  to  strikes 
and  lockouto  and  elections  of  bargaining 
representatives  at  bodi  the  facility 
employing  the  nurse  and,  in  the  case  of 
nursing  contractors,  at  the  worksite 
facility. 

(1)  Notice  of  strike  or  lockout  In  order 
to  remain  in  compliance  with  the  no 
strike  or  lodcout  portion  of  this 
attestation  element  if  a  strike  or  lockout 
of  nurses  at  the  facility  occurs  during  the 
one  year's  validity  of  the  attestation,  the 
facility,  widiin  diree  days  of  dte 
occurrence  of  the  strike  or  lockout  shall 
mail  to  ETA,  by  U.S.  mail  or  private 
carrier,  writien  notice  of  the  strike  or 
lockout 

(2)  ETA  notice  to  INS.  Upon  receiving 
from  a  fadlity  a  notice  described  to 
paragraph  (h)(1)  of  diis  section,  ETA 
shall  examine  the  documentation,  and 
may  consult  widi  the  union  at  the 
fa(^ty  or  other  appropriate  entities.  If 
ETA  determines  that  the  strike  or 
lockout  is  covered  under  INS's  "Effect  of 
strike"  regulation  for  "H"  visaholders,  at 
8  CFR  214.2(h)(16).  ETA  shall  certify  to 
INS,  in  the  manner  set  forth  in  that 
regulation,  that  a  strike  or  other  labor 
dispute  involving  a  work  stoppage  of 
nurses  is  in  progress  at  the  fadlify. 

(i)  The  sixth  attestation  element 
notice  of  filing.  The  facility  shall  attest 
that  at  die  time  of  filing  of  the  petition 
for  registered  nurses  under  section 
101(a)(15)(H)(iHa)  of  die  Act  notice  of 
filing  has  bean  ^ovided  by  the  facilify 
to  the  bargaining  representative  of  the 
registered  nurses  at  the  facilify  or. 
where  diere  is  no  such  bargaining 
representative,  notice  of  die  filing  has 
been  provided  to  registered  nurses 
employed  at  die  facilify  timnigh  posting 
to  conspicuous  locations.  This 


requirement  applies  to  providing  notice 
of  filing  both  for  attestations  submitted 
to  ETA  and  for  visa  petitions  filed  widi 
INS.  ■  . 

(1)  Notification  of  bargaining 
representative.  No  later  than  me  date 
tiie  attestation  is  matied  to  DCM.  to  be 
considered  for  filing,  die  facilify  shall 
notify  the  bargaining  representative  (if 
any)  for  nurses  at  die  facilify  diat  die 
atiestation  is  being  submitied  to  DOL. 
and  shall  state  to  tiiat  notice  diat  the 
attestation  is  available  at  die  fadlify 
and  at  die  national  office  of  ETA  for 
review  by  toterested  parties.  No  later 
than  the  date  the  facilify  transmito  a 
visa  petition  for  H-lA  nurses  to  INS.  the 
facilify  shall  notify  the  bargaining 
representative  (if  any)  for  nurses  at  the 
facilify  diat  die  visa  petition  is  being 
submitted  to  INS.  and  shall  state  to  diat 
notice  that  the  attestation  and  visa 
petition  are  available  at  the  facilify  and 
at  die  national  office  of  ETA  for  review 
by  toterested  parties.  Notices  under  this 
paragraph  (iMl?  shall  todude  the 
following  statement:  "Complatoto 
alleging  violation  of  the  terms  of  the 
attestation  may  be  filed  with  any  office 
of  the  Wage  and  liour  Division  of  die 
United  States  Department  of  Labor." 

(2)  Posting  notice.  If  there  is  no 
bargaining  representative  for  nurses  at 
die  facilify,  when  die  facilify  submite  an 
attestation  to  ETA.  and  each  time  the 
facilify  files  an  H-lA  visa  petition  widi 
INa  die  facilify  shall  post  a  written 
notice  at  die  facilify  (and.  to  addition,  at 
tiie  worksite  facilify.  if  at  a  different 
location,  such  as  to  the  case  of  nursing 
contradors).  steting  diat  tiie  attestation 
and/or  visa  petition(s)  have  been  filed 
and  are  available  at  tiie  facilify  and  at 
the  national  office  of  ETA  for  review  by 
toterested  parties,  to  order  for  tlie 
fadlify  to  remato  to  compliance  with 
this  paragraph  (iK2).  all  such  notices 
shall  remato  posted  during  die  validify 
period  of  the  attestation  and  the 
attestations  and  petitions  shall  be 
available  for  examination  at  die  facilify 
tiuoughout  this  period  of  time.  The 
notice  of  posting  shall  provide 
infoimation  concerning  die  evailabilify 
of  these  documento  for  examination  at 
die  facilify  and  at  die  nationd  office  of 
ETA.  and  shall  todude  die  following 
statement:  "Complatoto  alleging 
violation  of  die  terms  of  the  attestation 
may  be  filed  widi  any  office  of  die  Wage 
and  Hour  Division  of  die  United  States 
Department  of  Labor."  Such  posted 
notices  shall  be  clearly  visible  and 
unobstructed  while  posted,  shall  be 
posted  to  conspicuous  places,  adiere  die 
facility's  US.  nurses  readily  can  read    „ 
the  posted  notice  on  tiie  way  to  or  fiom., 
their  duties.  Af^ropriate  locations  for 


contesting 


boor  BOttces'aad  Occupationd  Safefy 
and  Heahb  Ad  aeeapalieMd  aaWfy  aa 
healAi 
(0^ 


partofETAIs 

die 

ESAtobe 


atteolatiaa.  bal  akal  ba  refinad  to 


111       mi 


fatheattcslatiaa 


lajacHaa 
notba 


if 


suapsadadorhiaMdatod.OOLah1 

notify  M& 

(1)  Asmft  efBMCA  or  Ylfage  ani 
//our  AfvMoR  octfoR.  If  an  atlestalioa  ia 
suspeaded  or  iavdMated  as  a  resah  of  a 
BALCA  dedsioa  ovaTTofing  an 
acceptaace  efdw  attestatioD  far  fifing, 
or  !■  aaanended  or  invdidated  as  a 


Fedarai  Ragiatet  /  Vol.  55.  No.  130  /  Friday,  luly  B.  1990  /  Propoaed  Rulea 


who  are  authorized  to  perform  nursing 
services  to  the  State. 

(a)  "Who  should  prepare  and  file  the 
annual  planTVae  Governor  of  each 
State  that  chooses  to  submit  an  annual 
State  plan  shall  be  responsible  for  the 
preparation  and  filing  of  the  annual 
plan.  The  Governor  may  designate  any 
public  and/or  private  organization(s)  to 


plan  to  satisfy  Alternative  II  of  the 
fourth  attestation  requirement  for  an 
individual  fadlity  (see  | . 


.310(g)(2)  of  tiiis  part),  the  annual  State 
plan  shall  todicate  which  of  thoee  timely 
and  significant  steps  relate  to  individual 
facilities,  and  that  each  individual 
facility  shall  take  such  a  step  (either  one 
step  or  more,  as  appropriate)  to  meet  the 


(1)  If  the  annual  State  plan  is 
approved,  the  Director  shall  notify  die 
Governor  to  writing 

(2)  If  die  annual  State  plan  is 
disapproved,  the  Diredor  shall  notify 
the  Governor  in  writing,  specifying  the 
reason(s)  for  disapproval.  The  notice 
shall  state  that  within  30  calendar  days 
of  the  date  of  the  notice  of  disapproval 
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ECA  duB  notify  die  facility  to  writii^ 
specifying  the  reasons  for  rejection  and 

quoting  the  language  of  i .320(a) 

of  this  part 
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(4)  Complaints.  Appeals  under  this 
paragraph  (a)  shall  not  encompass 
questions  (rf  misrepresentation  by  a 
health  care  facility  or  nonperformance 
by  such  a  facility  of  its  attestation.  Such 
complaints  shall  be  filed  with  an  office 


prindples  designed  to  assure  production 
of  the  most  credible  evidence  available 
and  to  subject  testimony  to  test  by 
cross-examination  shall  be  applied 
where  reasonably  necessary  by  BALCA 
conducting  the  hearing;  BALCA  may 
exdude  irrelevant,  immaterial,  or 
unduly  repetitious  evidence;  the 


the  petition  shall  be  served  on  all  parties 
and  on  BALCA. 

(2)  No  particular  form  is  prescribed  for 
any  petition  for  Secretary's  review 
permitted  by  tiiis  paragraph  (f). 
However,  any  sudi  petition  shall: 

(i)  Be  dated; 

(iil  Be  typewritten  or  legible  written; 
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who  are  authorized  to  perform  nursing 
services  in  the  State. 

(a)  Who  should  prepare  and  file  the 
annual  plan?  The  Governor  of  each 
State  that  chooses  to  submit  an  annual 
State  plan  shall  be  responsible  for  the 
preparation  and  filing  of  the  annual 
plan.  The  Governor  may  designate  any 
public  and/or  private  organization(s)  to 
assist  the  Governor  in  the  development 
of  die  annual  plan. 

(b)  When  and  where  should  the 
annual  pkm  be  filed?  U  a  State 
determines  to  file  an  annuel  State  plan, 
the  Governor  shall  submit  the  original 
plan,  signed  by  the  Governor,  by  U.S. 
mail  or  private  carrier,  to  ETA  at  the 
following  address:  Diredor.  U.S. 
Employment  Service,  Employment  and 
Twining  Administration,  Department  of 
Labor.  200  Constitution  Avenue,  NW., 
room  N-4456.  Washington.  DC  20210. 
An  annual  State  plan  may  be  filed  with 
ETA  at  any  time.  However,  for  an 
individual  fadlity  legitimately  to  attest 
to  being  subjed  to  an  annual  State  plan 
for  the  purposes  of  the  fourth  attestation 
element.  Alternative  n  (see 

S ^0(gK2)  of  diis  part), 

such  annual  State  plan  ahall  have  been 
approved  prior  to  the  date  die 
attestation  was  submitted  to  ETA  for 
filing  and  be  to  current  effect  Therefore, 
if  the  Governor  is  aware  that  a  facility 
Within  the  State  plans  to  submit  an  - 
attestation  for  filing  wiUi  ETA  the 
annual  State  plan  should  be  mailed  to 
ETA  at  least  35  days  prim  to  the 
faeihty's  submission  of  ita  attestation  to 
ETA. 

(c)  What  overall  issues  should  the 
annual  State  plan  address?  the  annual 
State  plan  shall  address  the  overall 
issue  of  supply  of  and  demand  for 
nurses  withhi  the  State,  with  particular 
emphasis  on  measures  to  develop  a 
sufficient  supply  of  U.S.  nurses  to  meet 
projected  demand.  The  State,  as 
opposed  to  individual  facilities,  is  iii  a 
position  to— and  may  be  expected  to— 
address  broad  issues  and  perform  such 
functions  as  conducting  a  Statewide 
needs  assessment;  overall  management, 
facilitation  and  coordination  among 
vanous  interested  entities  within  the 
State;  and  undertaking  more  regionally 
based  approaches.  The  State  is  also  in  a 
position  to  devote  resources  which 
individual  facilities  may  be  lacking. 

(d)  How  should  the  annual  State  plan 
address  the  timely  and  significant 
steps?'The  annual  State.plan  shall 
address  all  of  the  timely  and  significant 

steps  in  § .310(g)(l)(i)(A)(l) 

through  (g)(l)(iUAK5)  of  tiiis  part 
generically,  without  regard  to  the 
specific  criteria  therein,  on  a  Statewide 
basis.  However,  for  the  annual  State 


plan  to  satisfy  Alternative  II  of  the 
foinlh  attestation  requirement  for  an 
individual  facility  (see  { . 


.310(g)(2)  (rf  this  part),  the  annual  State 
plan  shall  hidicate  which  of  those  timely 
and  significant  steps  relate  to  individual 
facilities,  and  that  eadi  individiial 
facility  shall  take  such  a  step  (either  one 
step  or  more,  as  appropriate)  to  meet  the 
appropriate  spedfic  diteria  as  set  forth 

in  S 310(g)(1). 

(e)  What  other  components  may  the 
annual  State  plan  include?  An  annual 
State  plan  may  indude  the  following 
components: 

(1)  The  cooperation  of  high  schools 
and  colleges  may  be  enlisted  in 
counseling  health  workers  and  other 
individuals  to  enter  the  nursing 
profession. 

(2)  Geographic  and  salaiy  data  may 
be  made  available  to  assist  to  linking 
niuves  to  fadUties. 

(3)  Publications  of  vacancies  and 
programs  may  be  made  in  industry  and 
State  newsletters. 

(4)  Training  films  and  videotapes,  as 
well  as  information  on  housing  and 
relocation  services,  may  be  developed 
and  distributed. 

(5)  Measures  may  be  taken  to 
encourage  odier  health  professionals  to 
become  nurses,  such  as:  Setting  up  home 
study  programs  with  State  licensing 
boards  to  allow  woric  credits  for 
purposes  of  meeting  educational  or  State 
clinical  requirements;  entering  into 
cooperative  agreemente  for  providing 
health  care  insurance  and  other  job- 
related  elements  which  would  aUow 
greater  flexibiUty  for  those  attempting  to 
combine  careers  and  school;  providing 
monetary  grante  or  long-term  loans  to 
persons  preparing  to  become  nurses. 

(6)  Steps  may  he  taken  to  encourage 
nurses  who  have  left  the  nursing  field  to 
return  to  nursing,  by  providing  such 
inducements  as  child  care,  hoUday 
schedule  adjustments,  and  substantial 
salary  increases. 

(7)  The  State  may  profile  and 
pubUcize  those  fadUties  with  spedal 
model  programs. 

(8)  The  annual  State  plan  may  place 

■  demands  on  facilities  for  comprehensive 
plans  to  reduce  reliance  on  foreign 
nurses. 

(0  Approval  and  disapproval  of 
annual  State  plans.  Determinations  of 
approval  and  disapproval  of  annual 
State  plans  shall  be  made  by  the 
Director,  USES.  The  annual  State  plan 

.  shall  be  reviewed  by  ETA  in 

'  consultation  with  the  Department  of 
Health  and  Human  Services,  and  a 
determination  to  approve  or  disapprove 

'  the  annual  State  plan  made  within  30 
calendar  days  of  ETA's  receipt  of  die 
plan.    . 


(1)  If  die  annnal  State  plan  is 
approved,  the  Director  shall  notify  die 
Govemiv  m  wrriting. 

(2)  If  the  annual  State  plan  Is 
disapproved,  the  Diredor  shall  notify 
the  Governor  to  writing,  spedfjring  the 
reason(s)  for  disapproval.  The  notice 
shall  state  that  within  30  calendar  days 
of  the  date  of  the  notice  of  disapproval 
the  Governor  may  corred  the 
defidencies  noted  to  the  disapproval 
and  resubmit  the  annual  State  plan  to 
ETA;  and  shall  inform  the  state  of  ite 
right  to  an  appeal,  by  quoting  the 

language  of  | JiZO{t]  of  dds 

part 

(g)  An  approved  annual  State  plan 
shall  be  vdid  for  12-month  period 
beginning  on  tlM  date  of  ite  approval  by 
DOL 


Mtogandaf 


(a)  Appeal  rights— (1)  Attestations; 
when  to  file  appeals  from  acceptances 
and  rejections.  An  toterested  party  may 
appeal:  on  the  basis  that  the 
documentetion  provided  by  the  fadlify 
does  not  or  did  not  meet  the  criteria  set 

forth  at  I .310  (a)  through 

(j)  of  diis  part  an  acceptance  by  ETA  of 
an  attestation  submitted  by  a  fadlify  for 
fiUng;  a  rejection  by  ETA  of  an 
attestation  submitied  for  filing:  or  ETA'a 
tovahdation  or  suspension  of  a  fded 
atiestation.  In  the  case  of  an  appeal  of 
an  acceptance,  the  fadlify  shall  be  a 
party  to  the  appeal;  to  the  case  of  the 
appeal  of  a  rejection,  tovalidation,  or 
suspension,  the  collective  bargaining 
representative  (if  any)  representing 
nurses  at  the  facility  shall  be  a  party  to 
the  appeal.  Appeals  shall  be  in  writmg: 
shall  set  forth  die  grounds  for  the 
appeal;  shall  state  if  de  novo 
consideration  by  BALCA  is  requested; 
and  shall  be  mailed  by  certified  mail 
within  30  calendar  days  of  the  date  of 
die  action  from  which  the  appeal  is 
taken  [i.e.,  the  acceptance,  rejection, 
suspension  or  tovalidation  of  the 
attestation). 

(2)  Annual  State  plans;  when  to  file 
appeals  from  disapprovals.  A  Governor 
of  a  State  may  appeal  from  ETA's 
disapproval  of  an  annual  State  plan. 
Individual  fadUties  m  the  State  may  file 
briefs  as  amici  curiae.  Appeals  shall  be 
in  writing  and  shall  be  mailed  by 
certified  mail  withm  30  calendar  days  of 
the  disapproval  of  the  annual  State  plan. 

(3)  Where  to  file  appeals.  Appeals 
taken  pursuant  to  this  section  shaU  be  to 
writing  and  shaU  be  mailed  by  certified 
mail  to:  Director.  U.S.  Enyiloyment 
Service,  Employment  and  Traming 
Administivtion,  Department  of  Labor. 
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(8)  The  Secretary's  final  decision  shall 
be  issued  widdn  180  days  from  dte  date 
of  the  notice  of  totent  to  review.  The 
Secretary's  decision  shall  be  served 
upon  all  parties  and  BALCA. 

(9)  Upon  issuance  of  the  Secretary's 
decision,  die  Secretary  shall  transmit 
the  entire  record  to  the  Chief 
Administrative  Law  Judge  for  custody 


(c)  A  fadlify  being  tovestigated  shaU 
make  available  to  die  Administrator 
such  records,  information,  persons,  and 
places  as  the  Administrator  deems 
appropriate  to  copy.  traas<^be. 
questton.  or  tospect  No  facility  shall 
interfere  «vidi  any  official  of  die 
Department  of  Labor  performing  an 
investigation,  inapectioo  or  law 


obUgations  bcieunder  to  favor  of  dto 
Secretary  shall'be  vaHd  for  purposes  of 
enforcement  of  die  provistoas  of  dM  Act 
or  subparte  D  and  E  of  dds  part  This 
prohibition  of  waivers  does  not  imvent 
agreements  to  settto  litigation  among 

private  parties. 

(f)  The  Administrator  shall  to  the 
extent  possible  under  existing  tow. 

w%mt*tmr*  *ka  rmnfidMlHllKtV  of  BIIV 
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(4)  Complaints.  Appeals  under  this 
paragraph  (a)  shall  not  encompass 
questions  (rf  misrepresentation  by  a 
health  care  facility  or  nonperformance 
by  such  a  facility  of  its  attestation.  Such 
complaints  ^all  be  filed  with  an  office 
of  the  Wage  and  Hour  Division.  United 
States  Department  of  Labor. 

(b)  Tranamittal  to  BALCA;  case  file. 
Upon  receipt  of  an  appeal  pursuant  to 
paragraph  (a)  of  this  section,  the 
Director,  USEa  shall  send  to  BALCA  a 
certified  copy  of  the  ETA  case  file, 
containing  the  attestation  and 
supporting  documentation  and  any  other 
information  or  data  considered  by  ETA 
in  taking  tfie  action  being  appealed.  The 
administrative  law  fudge  chairing 
BALCA  shall  assign  a  panel  of  one  or 
more  administrative  law  judges  who 
serve  on  BALCA  to  review  the  record 
for  legal  sufficiency  and  to  consider  and 
rule  on  the  appeal 

(c)  Consideration  on  the  record:  de 
novo  hearings— {\)  General.  BALCA 
shall  not  remand,  dismiss,  or  stay  the 
case,  except  as  provided  in  paragraph 
(c)(2)  of  this  section,  but  may  otherwise 
consider  the  appeal  on  the  record  or  in  a 
de  novo  hearing  (on  its  own  motion  or 
on  a  party's  request).  Interested  parties 
and  amici  curiae  may  submit  briefs  in 
accordance  with  a  sdiedule  set  by 
BALCA.  The  ETA  official  making  the 
determination  fiv>m  which  the  appeal 
was  taken  shall  be  represented  by  the 
Associate  Solicitor  for  Employment  and 
Training  Legal  Services,  Office  of  the 
SoUdtor,  Department  of  Labor,  or  the 
Associate  Solicitor's  designee.  If  BALCA 
determines  to  hear  the  appeal  on  the 
record  without  a  de  novo  hearing. 
BALCA  shall  render  a  decision  within  30 
calendar  days  after  BALCA's  receipt  of 
the  case  file.  If  BALCA  determines  to 
hear  the  appeal  through  a  de  novo 
hearing,  the  procedures  contained  in  29 
CFR  part  18  shall  apply  to  such  hearings, 
except  thab 

(i)  Hie  appeal  shall  not  be  considered 
to  be  a  complaint  to  which  an  answer  is 
required; 

(ii)  BALCA  shall  ensure  that,  at  the 
request  of  the  appeUant.  the  hearing  is 
scheduled  to  take  place  within  a 
reasonable  period  after  BALCA's  receipt 
of  the  case  file  (see  also  the  time  period 
described  in  paragraph  (c)(l)(iv)  of  this 
section): 

(iii)  Technical  rules  of  evidence,  such 
as  die  Federal  Rules  of  Evidence  and 
subpart  B  of  the  Rules  of  Practice  and 
Procedure  for  Administrative  Hearings 
Before  the  Office  of  Administrative  Law 
Judges  (29  CFR  part  18,  subpart  B).  shall 
not  apply  to  any  hearing  conducted 
pursuant  to  this  subpart,  but  rules  or 


principles  designed  to  assure  production 
of  ttie  most  credible  evidence  available 
and  to  subject  testimony  to  test  by 
cross-examination  shall  be  applied 
where  reasonably  necessary  by  BALCA 
conducting  the  hearing;  BALCA  may 
exclude  irrelevant,  immaterial,  or 
unduly  repetitious  evidence;  the 
certified  copy  of  th«i  case  file 
transmitted  to  BALCA  by  the  Director, 
USES,  shall  be  part  of  the  evidentiary 
record  of  the  case  and  need  not  be 
moved  hito  evidence;  and 

(iv)  BALCA's  decision  shall  be 
rendered  within  120  calendar  days  after 
BALCA's  receipt  of  the  case  file. 

(2)  Dismissals  and  stays.  If  the 
BALCA  determines  that  the  appeal  is 
solely  a  question  of  misrepresentation 
by  the  facility  or  is  solely  a  complaint  of 
the  facility's  nonperformance  of  the 
attestation.  BALCA  shall  dismiss  the 
case  and  refer  the  matter  to  the 
Administrator.  Wage  and  Hour  Division, 
for  action  under  subpart  E  of  this  part  If 
the  BALCA  determines  that  the  appeal 
is  partially  a  question  of 
misrepresentation  by  the  facility  or  is 
partially  a  complaint  of  the  facility's 
nonperformance  of  the  attestation, 
BALCA  shall  refer  the  matter  to  the 
Administrator,  Wage  and  Hour  Division, 
for  action  under  subpart  E  of  this  part 
and  shall  stay  BALCA  consideration  of 
the  case  pending  final  agency  action  on 
such  referral.  During  sudi  stay,  the  120- 
day  period  described  in  paragraph 
(c)(l)(iv)  of  this  section  shall  be 
supended. 

I     (d)  BALCA  '8  decision.  After 
consideration  on  the  record  otade  novo 
hearing,  BALCA  shall  either  affirm  or 
reverse  ETA's  dedsion,  and  shall  so 
notify  the  appellant  the  Director,  and 

any  other  parties.  See  § .450 

of  this  part  regarding  custody  of  the 
record  of  the  appeal. 

(e)  Decisions  on  attestations.  With 
respect  to  an  appeal  of  the  acceptance 
or  rejection  of  an  attestation,  the 
dedsion  of  BALCA  shall  be  the  final 
dedsion  of  the  Secretary,  and  no  further 
review  shall  be  given  to  the  matter  by 
any  DOL  official 

(f)  Decisions  on  annual  State  plans. 
With  respect  to  an  appeal  of  the 
disapproval  of  an  annual  State  plan,  the 
decision  of  the  BALCA  shall  be  the  final 
decision  by  the  Secretary,  unless  a 
petition  for  review  of  the  BALCA 
dedsion  is  filed  with  the  Secretary. 

(1)  The  Director  or  the  State  desiring 
review  of  the  dedsion  and  order  of 
BALCA  shall  petition  the  Secretary  to 
review  the  decision  and  order.  To  be 
effective,  such  petition  shall  be  received 
by  the  Secretary  widiin  30  days  of  the 
date  of  the  decision  and  order.  Copies  of 


the  petition  shall  be  served  on  all  parties 
and  on  BALCA. 

(2)  No  particular  form  is  prescribed  for 
any  petition  for  Secretary's  review 
permitted  by  this  paragraph  (f). 
However,  any  such  petition  shall: 

(i)  Be  dated; 

(ii)  Be  typewritten  or  legible  written; 

(iii)  Specify  the  issue  or  issues  stated 
in  the  BALCA  dedsion  and  order  giving 
rise  to  such  petition; 

(iv)  State  the  specific  reason  or 
reasons  why  the  party  petitioning  for 
review  believes  such  dedsion  and  order 
are  in  error, 

(v)  Be  signed  by  the  party  filing  the 
petition  or  by  an  authorized 
representative  of  such  party; 

(vi)  Indude  the  address  at  which  such 
party  or  authorized  representative 
desires  to  receive  further 
communications  relating  thereto;  and 

(vii)  Attach  copies  of  BALCA's 
dedsion  and  order,  and  any  other  record 
documents  which  wotJd  assist  the 
Secretary  in  determining  whether 
review  is  warranted. 

(3)  Whenever  the  Secretary 
determines  to  review  the  dedsion  and 
order  of  BALCA  on  an  annual  State 
plan,  a  notice  of  the  Secretary's 
determination  shall  be  served  upon 
BALCA  and  upon  all  parties  to  the 
proceeding  within  30  days  after  the 
Secretary's  receipt  of  the  petition  of 
review. 

(4)  Upon  receipt  of  the  Secretary's 
notice,  BALCA  shall  within  fifteen  days 
forward  the  complete  hearing  record  to 
the  Secretary. 

(5)  The  Secretary's  notice  shall 
spedfy: 

(i)  The  issue  or  issues  to  be  reviewed; 

(ii)  The  form  in  which  submissions 
shall  be  made  by  the  parties; 

(iii)  The  time  within  which  such 
submissions  shall  be  made. 

(6)  All  documents  submitted  to  the 
Secretary  shall  be  filed  with  the 
Secretary  of  Labor,  US.  Department  of 
Labor,  Washington,  DC  20210,  Attention: 
Executive  Director,  Office  of 
Administrative  Appeals,  room  S-4309. 
An  original  and  two  copies  of  all 
documents  shall  be  filed.  Documents  are 
not  deemed  filed  with  the  Secretary 
until  actually  received  by  the  Secretary. 
All  documents,  including  documents 
filed  by  mail  shall  be  received  by  the 
Secretary  either  on  or  before  the  due 
date. 

(7)  Copies  of  all  documents  filed  with 
the  Secretary  shall  be  served  upon  all 
other  parties  involved  in  the  proceeding. 
Service  upon  the  Diredor  shall  be  in 
accOTdance  with  paragraph  (a)(3)  of  this 
section. 
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cause  for  an  investigation,  the 
Administrator  shall  so  notify  the 
complainant  who  may  submit  a  new 
complaint  with  such  additional 
information  as  may  be  necessary. 

(d)  When  an  investigation  has  been 
conducted,  the  Administrator  shall 
within  180  days  of  the  receipt  of  a 


appropriate,  are  immediately  due  for 
payment  or  performance  upon  the 
assessment  by  the  Administrator,  or  the 
dedsion  by  an  administrative  law  judge 
where  a  hearing  is  requested,  or  the 
dedsion  by  the  Secretary  where  review 
is  granted.  The  facility  shall  remit  the 
amount  of  the  dvil  money  penalty,  by 


the  determination  of  the  Administrator 
shall  become  final  and  not  appealable. 

(4)  Set  forth  the  procedure  for 
requesting  a  hearing,  and  give  the 
address  of  the  Chief  Administrative  Law 
Judge. 

(5)  Inform  the  parties,  that  the 
Administrator  shall  notify  ETA  and  INS 
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(8)  The  Secretary's  final  dedsion  shall 
be  issued  within  180  days  from  the  date 
of  the  notice  of  intent  to  review.  The 
Secretary's  decision  shall  be  served 
upon  all  parties  and  BALCA. 

(9)  Upon  issuance  of  the  Secretary's 
decision.  Ae  Secretary  shall  transmit 
the  entire  record  to  the  Chief 
Administrative  Law  Judge  for  custody 

pursuant  to  i  __— 450  of  this 

part 

8^ .350    FuWte 


ta)  ETA  shall  make  available  for 
public  examination  a  list  of  facilities 
which  have  filed  attestations  and  visa 
petitions  for  H-lA  nurses,  and  for  each 
such  facility,  a  copy  of  the  facility's 
attestation  and  supporting 
documentation;  the  armual  State  plan  (if 
any)  which  relates  to  the  facility's 
attestation;  and  the  facility's  H-lA  visa 
petitlon(8)  to  INS.  A  copy  of  the  latter 
shall  be  transmitted  to  ETA  by  the 
facility  at  the  same  time  tt  Is  submitted 
to  INS.  The  facility  shall  also  forward  to 
ETA  a  copy  of  the  INS  visa  petition 
approval  notice  within  five  days  after  it 
is  received  from  INS. 

(b)  ETA  periodically  shall  publish  a 
notice  in  die  Federal  Register 
announcing  the  names  and  addresses  of 
facilities  which  have  submitted 
attestations;  facilities  which  have 
attestations  on  file;  facilities  which  have 
submitted  attestations  which  have  been 
rejected  for  filing;  facilities  which  have 
been  attestations  suspended;  States 
which  have  submitted  annual  State 
plans:  States  which  have  approved 
annual  State  plans;  and  States  which 
have  submitted  annual  State  plans 
which  were  disapproved. 

Subpart  E— Enforcement  of 
Atteetatione  by  FadBtlea  Temporarfly 
Employing  AHene  Ae  Registered 
Nureee 

.,400   Enforeement  authortty  of 


AdmMstralor.  Wage  and  Hour  DMaton. 

(a)  The  Administrator  shall  perform 
all  the  Secretary's  investigative  and 
enforcement  functions  under  8  U.S.C 
1182(m)  and  subparts  D  and  E  of  this 
part 

(b)  The  Administrator,  either  pursuant 
to  a  complaint  or  otherwise,  shall 
condud  sudi  investigations  as  may  be 
appropriate  and.  in  connection 
therewith,  enter  and  inspect  such  places 
and  such  records  (and  make 
transcriptions  thereof),  question  such 
persons  and  gather  such  information  as 
deemed  necessary  by  the  Administrator 
to  determine  compliance  regarding  the 
matters  to  whidi  a  health  care  facility 
has  attested  under  section  212(m)  of  the 
INA  and  sulqiarts  D  and  E  of  this  pari 


(c)  A  facility  being  investigated  shall 
make  available  to  the  Administrator 
audi  records,  information,  persons,  and 
places  as  the  Administrator  deems 
appropriate  to  copy,  transcribe, 
question,  or  inspect  No  facility  shall 
interfere  with  any  official  of  the 
Department  of  Labor  performing  an 
investigation,  inspection  or  law 
enforcement  function  pursuant  to  8 
U.S.C  1182(m)  or  subparts  D  or  E  of  this 
part  In  the  event  of  such  interference, 
the  Administrator  may  deem  the 
interference  to  be  a  violation  and  take 
such  further  actions  as  the 
Administrator  considers  appropriate. 

Note:  Federal  criminal  statutes  prohibit 
certain  interfarence  with  ■  Federal  ofllcer  In 
the  perfonnance  of  official  duties.  IB  US.C 
111  and  18  U&C  1114. 

(d)  A  facility  subjed  to  subparts  D 
and  E  of  this  part  shall  at  all  times 
cooperate  in  administrative  and 
enforcement  proceedings.  No  facility 
shall  intimidate,  threaten,  restrain, 
coerce,  blacklist  discharge,  or  in  any 
manner  discriminate  against  any  person 
because  such  person  has: 

(1)  Filed  a  complaint  or  appeal  under 
or  related  to  section  212(m)  of  the  INA 
or  subpart  D  or  E  of  this  part 

(2)  Testified  or  is  about  to  testify  in 
any  proceeding  under  or  related  to 
section  212(m)  of  the  INA  or  subpart  D 
or  E  of  this  peurt;  .  .   «  * 

(3)  Exerdsed  or  asserted  on  behalf  of 
himself  or  others  any  right  or  protection 
afforded  by  section  212(m)  of  the  INA  or 
subpart  D  or  E  of  this  part 

(4)  Consulted  with  an  employee  of  a 
legal  assistance  program  or  an  attorney 
on  matters  related  to  the  Act  or  to 
subparts  D  or  E  of  this  part  or  any  other 

DOL  regulation  promulgated  pursuant  to 
8U.S.Cll82(m). 

In  the  event  of  such  intimidation  or 
restraint  as  are  described  in  paragraph 
(d)(1),  (d)(2),  (d)(3).  or  (d)(4)  of  this 
section,  the  Administrator  may  deem  the 
omdud  to  be  a  violation  and  take  such 
further  actions  as  the  Administrator 
considers  appropriate. 

(e)  No  health  care  facility  shall  seek  to 
have  an  H-lA  nurse,  or  any  other  nurse 
similariy  employed  by  the  employer,  or 
any  other  employee  waive  ri^ts 
conferred  under  the  Act  w  under 
subparts  D  or  E  of  this  part  In  the  event 
of  such  waiver,  the  Administrator  may 
deem  the  conduct  to  be  a  violation  and 
take  such  furtiier  actions  as  the 
Administrator  considers  appropriate. 
Any  agreement  by  an  employee 
purporting  to  waive  or  modify  any  ri^ts 
inuring  to  said  person  under  the  Ad  or 
subpart  D  or  E  of  this  part  may  be  void 
as  contrary  to  pubUc  policy,  except  that 
a  waiver  or  modification  of  rights  (v 


obligations  hcieuoder  in  favor  of  the 
Secretary  sball'be  valid  for  puiposes  of 
enforcement  erf  the  provisioas  of  the  Act 
or  subparts  D  and  E  of  this  part  This 
prohibition  of  waivers  does  not  prevent 
agreements  to  settie  litigation  among 
private  parties. 

(f)  The  Administrator  shall  to  the 
extent  possible  undw  existing  law. 
protad  the  confidentiaUfy  of  any 
complainant  or  other  person  who 
provides  information  to  the  Department 

I  405   CompWnls  and  bivsstlgatlva 

(a)  The  Administrator,  through 
investigation,  shall  determine  whether  a 
facility  has  failed  to  perform  any 
attested  conditions,  misrepresented  any 
material  facts  in  an  attestatioa  or 
otherwise  violated  the  Ad  or  subparts  D 
or  E  of  this  part 

Note:  Federal  criminal  sUtutes  provide 
penalties  of  up  to  $10,000  and/or  ___ 

imprisonment  of  np  to  S  years  for  knowing 
and  willful  submission  of  false  statements  to 
the  Faderd  government  IS  U.S.C  1001:  see 
also  18  U3.C  1548. 

(b)  Any  aggrieved  person  or 
organization  may  file  a  complaint  of  a 
violation  of  the  provisions  of  section 
212(m)  of  the  INA  or  subparto  D  or  B  of 
this  part  No  particular  form  of 
complaint  is  required,  except  that  the 
complaint  shall  bfe  written  or,  if  oral 
shall  be  reduced  to  writing  by  the  Wage 
and  Hour  Division  offidal  whb  receives 
the  complaint  The  complaint  shall  set 
forth  suffident  facts  for  the 
Administrator  to  determine  what  part  or 
parts  of  the  attestation  or  regulations 
have  allegedly  been  violated.  Upon  the 
request  of  the  complainant,  the 
Administrator  shall,  to  the  extent 
possible  under  existing  law,  maintain 
confidentiahty  regarding  the 
complainant's  identity;  if  the 
complainant  wishes  to  be  a  party  to  the 
administrative  hearing  proceedings 
under  this  subpart  the  complainant 
shall  then  waive  confidentiality.  The 
complaint  may  be  submitted  to  any  local 
Wage  and  Hour  Division  office;  the 
addresses  of  such  offices  are  found  in 
local  telephone  directories.  The  office  or 
person  receiving  such  a  complaint  shall 
refer  it  to  the  office  of  Uie  Wage  and 
Hour  Division  administering  Uie  area  in 
which  tiie  reported  violation  is  alleged 
to  have  occurred. 

(c)  The  Administirator  shall  determine 
whether  there  is  reasonable  cause  to 
believe  that  the  complaint  warrants 
investigation  and.  if  sa  shall  condud  an 
investigatiop.  wiUiin  180  days  of  the 
receipt  of  a  complaint  If  the 
Administiator  determines  that  me 
complaint  fails  to  present  reasonable 
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(c)  No  particular  form  is  prescribed  for 
any  request  f(v  hearfaig  peimitted  by  this 
pwt  However,  any  such  request  shall 

(1)  Be  dated: 

(2)  Be  typewritten  or  legibly  writtov 

(3)  Specify  the  issue  or  issues  stated 
in  ttie  notice  of  determination  giving  rise 
to  such  request: 

(4)  State  the  spedfic  reascm  or 


the  parties  to  serve  pleadings  or 
documents  by  a  method  other  than 
regular  mail 

(b)  Two  (2)  copies  of  all  pleadings  and 
other  documents  in  any  administrativa 
law  Judge  proceeding  shall  be  served  on 
the  attorneys  for  the  Administration. 
One  copy  shall  be  served  on  the 
Assodate  Solidtor,  Division  of  Fair 


administrative  law  Jodgs  shaO  isaoe  • 
decision. 

(b)  IIm  dedsion  of  the  administraUve 
law  Judge  shall  indude  a  staiament  of 
findiiags  and  condnsions.  with  reasons 
and  basis  therefor,  opon  aadi  material 
issue  presented  on  die  record.  The 
dedsion  shall  also  indude  an 
appropriate  order  which  may  affirm. 
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cause  for  an  investigation,  the 
Administrator  shall  so  notify  the 
complainant,  who  may  submit  a  new 
complaint,  with  such  additional 
informatian  as  may  be  necessary. 

(d)  When  an  investigation  has  been 
conducted,  the  Administrator  shall 
within  180  days  of  the  receipt  of  a 
complaint,  issue  a  written 
determination,  stating  whether  a  basis 
exists  to  make  a  finding  that  the  facility 
failed  to  meet  a  condition  of  its 
attestation,  or  made  a  misrepresentation 
of  a  material  fact  therein,  or  otherwise 
violated  the  Act  or  subparts  D  or  E  of 
this  part  The  determination  shall 
spedfy  any  sanctions  imposed  due  to 
violations.  The  Administrator  shall 
provide  a  notice  of  such  determination 
to  the  interested  parties  and  shall  inform 
them  of  the  opportunity  for  a  hearing 
pursuant  to  SS .415(d)  and 


^420  of  this  part 

_j410   CMI  money  penalties 


md  other 

(a)  The  Administrator  may  assess  a 
dvil  money  penalty  not  to  exceed  $1,000 
for  each  affected  person  with  respect  to 
whom  there  has  been  a  violation  of  the 
attestation  or  subparts  D  or  E  of  this 
part  and  with  respect  to  each  instance  in 
which  such  violation  occurred.  The 
Administrator  also  shall  impose 
appropriate  remedies,  including  the 
payment  of  back  wages  and  the 
performance  of  attested  obligations  such 
as  providing  training. 

(b)  bi  determining  the  amount  of  civil 
money  penalty  to  be  assessed  for  any 
violation,  the  Administrator  shall 
consider  the  type  of  violation  committed 
and  other  relevant  factors.  The  matters 
which  may  be  considered  include,  but 
are  limited  to,  the  following: 

(1)  Previous  history  of  violation,  or 
violations,  by  the  facility  under  the  Act 
and  subparts  D  or  E  of  this  part 

(2)  The  number  of  workers  affected  by 
the  violation  or  violations; 

(3)  The  gravity  of  the  violation  or 
violations; 

(4)  Efforts  made  by  the  violator  in 
good  faith  to  comply  with  the  attestation 
or  the  State  plan  as  provided  in  the  Act 
and  subparts  D  and  E  of  this  part 

(5)  The  violator's  explanation  of  the 
violation  or  violations; 

(6)  The  violatw's  commitment  to 
future  compliance,  taking  into  accoimt 
the  public  health,  interest  or  safety;  and 

(7)  The  extent  to  which  the  violator 
achieved  a  financial  gain  due  to  the 
violation,  or  the  potential  financial  loss 
or  potential  injury  or  adverse  effect 
upon  the  workers. 

(c)  The  dvil  money  penalty,  back 
wages,  and  any  other  remedy 
determined  by  the  Administrator  to  be 


appropriate,  are  immediately  due  for 
payment  or  performance  upon  the 
assessment  by  the  Administrator,  or  the 
dedsion  by  an  administrative  law  fudge 
where  a  hearing  is  requested,  or  the 
dedsion  by  the  Secretary  where  review 
is  granted.  Hie  facility  shall  remit  the 
amount  of  the  dvil  money  penalty,  by 
certified  check  or  money  order  made 
payable  to  the  order  of  "Wage  and  Hour 
Division,  Labor."  The  remittance  shall 
be  delivered  or  mailed  to  the  Wage  and 
Hour  Division  Regional  Office  for  the 
area  in  which  the  violations  occurred. 
The  payment  of  back  v/ages.  monetary 
relief,  and/or  the  performance  or  any 
other  remedy  prescribed  by  the 
Administrator  shall  follow  procedures 
established  by  the  Administrator.  The 
facility's  failure  to  pay  the  civil  money 
penalty,  back  wages,  or  other  monetary 
relief,  or  to  perfonn  any  other  assessed 
remedy,  shall  result  in  the  rejection  by 
ETA  of  any  future  attestation  submited 
by  the  facility,  until  such  payment  or 
performance  is  accomplished. 
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^415   Written  notice  and 


MTvlce  of  AdmMstrator's  determination. 

(a)  The  Administrator's  determination, 

issued  pursuant  to  { : .405(d) 

of  this  part,  shall  be  served  on  the 
complainant  the  fadlity,  and  other 
interested  parties'  last  known 
addresses.  Where  service  by  certified 
mail  is  not  accepted  by  the  party,  the 
Administrator  may  exercise  discretion 
to  serve  the  determination  by  regular 
mail.  Where  the  complainant  had 
requested  confidentiality,  the 
Administrator  shall  serve  the 
determination  in  a  manner  which  will 
not  breach  that  confidentiality. 

(b)  The  Administrator  shall  file  with 
the  Cliief  Adminstrative  Law  Judge,  U.S. 
Department  of  Labor,  a  copy  of  the 
complaint  and  the  Administrator's 
determination. 

(c)  The  Administrator's  written 
determination  required  by 

I 405(c)  of  this  part  shall: 

(1)  Set  forth  the  determination  of  the 
Adininistrator  and  the  reason  or  reasons 
therefor;  prescribe  any  remedies  or 
penalties  including  the  amount  of  any 
unpaid  wages  due,  the  actions  required 
for  compliance  with  the  facility 
attestation  and/or  State  plan,  and  the 
amount  of  any  civil  money  penalty 
assessment  and  the  reason  or  reasons 
therefor. 

(2)  Inform  the  interested  parties  that 
they  may  request  a  hearing  pursuant  to 
§ 420  of  this  part 

(3)  Inform  the  intrested  parties  that  in 
the  absence  of  a  timely  request  for  a 
hearing,  received  by  the  Chief 
Administrative  Law  Judge  within  10 
days  of  the  date  of  the  determination. 


the  determination  of  the  Administrator 
shall  become  final  and  not  appealable. 

(4)  Set  forth  the  procedure  for 
requesting  a  hearing,  and  give  the 
address  of  the  Chief  Administrative  Law 
Judge. 

(5)  Inform  the  parties,  that  the    '*'■•  = 
.''^dininistrator  shall  notify  ETA  and  INS 
of  the  occurrence  of  a  violation,  upon 
the  earliest  of  the  following  events: 

(i)  Where  the  Administrator 
determines  that  there  is  a  basis  for  a 
finding  of  violation,  and  no  timely 
request  for  hearing  is  made  pursuant  to 
S .420  of  this  part 

(ii)  Where,  after  a  hearing,  the 
administrative  law  judge  issues  a 
decision  and  order  finding  a  violation 
and  imposing  a  civil  money  penalty 
and/or  other  remedy;  or 

(iii)  Where  the  administrative  law 
judge  finds  that  there  was  no  violation 
and  the  Secretary,  upon  review,  issues  a 
decision  pursuant  to 

§ ■445(g)  of  this  part 

holding  that  a  viplation  was  committed 
and  imposing  a  civil  money  penalty  , 
and/or  other  remedy. 

(6)  Upon  receipt  of  the  Administrator's 
notification,  ETA  shall  suspend  the 
violator's  attestation  and  shall  notify 
INS,  which  then  is  required  to  deny  any 
H-lA  visa  petitions  from  the  violator  for 
a  period  of  at  least  12  months  fix>m  the 
date  of  receipt  of  the  Administrator's 
notification. 

9 .420    Request  for  hearing. 

(a)  Any  interested  party  desiring  to 
request  an  administrative  hearing  on  a 
determination  issued  pursuant  to 
S§ .405(d)  and 


^415(d)  of  this  part  shall 


make  such  request  in  writing  to  the 
Chief  Administrative  Law  Judge  at  the 
address  stated  in  the  notice  of 
determination. 

(b)  Interested  parties  may  request  a 
hearing  in  the  following  circumstances:  . 

(1)  Where  the  Administrator 
determines  that  there  is  no  basis  for  a 
finding  of  violation,  the  complainant  or 
other  interested  party  may  request  a 
hearing.  In  such  a  proceeding,  the  party 
requesting  the  hearing  shall  be  the 
prosecuting  party  and  the  fadlity  shall 
be  the  respondent  the  Administrator 
may  intervene  as  a  party  or  appear  as 
amicus  curiae  at  any  time  in  the 
proceeding,  at  the  Administratcw's 
discretion. 

(2)  Where  the  Administrator 
determines  that  there  is  a  basis  for  a 
finding  of  violation,  the  facility  or  other 
interested  party  may  request  a  hearing. 
In  such  a  proceeding,  the  Administrator 
shall  be  the  prosecuting  party  and  the 
facility  shall  be  the  respondent. 


(c)  No  particular  form  is  prescribed  for 
any  request  f(v  hearjtag  pennitted  by  this 
put  However,  any  such  request  riiall: 

(1)  Be  dated: 

(2)  Be  typewritten  or  legibly  written; 

(3)  Specify  the  issue  or  issues  stated 
in  the  notice  of  determination  giving  rise 

to  such  request 

(4)  State  the  specific  reascm  or 
reasons  why  the  party  requesting  the 
hearing  belteves  such  determination  is 
inerron 

(5)  Be  signed  by  the  party  making  the 
request  or  by  an  authorized 
representative  of  such  party;  and 

(6)  Indude  the  address  at  which  such 
party  or  authorized  representative 
desires  to  receive  further 
communications  relating  thereto. 

(d)  The  request  for  such  hearing  shall 
be  received  by  die  Chief  Administrative 
Law  Judge  no  later  than  10  days  after 
the  date  of  the  determination.  For  the 
requesting  party's  protecticm,  if  the 
request  is  t^  miail  it  should  be  by 
citified  oudL 

(e)  Copies  of  the  request  for  a  hearing 
shall  be  sent  by  the  requestor  to  die 
Administrator  and  all  interested  parties. 

%  ^?*  Ririee  el  praclloe  for 


the  parties  to  serve  pleadings  or 
documents  by  a  method  other  than 
regular  maiL 

(b)  Two  (2)  copies  of  all  pleadings  and 
other  doounents  in  any  administrative 
law  judge  proceeding  shall  be  served  on 
the  attorneys  for  the  Administration. 
One  copy  shall  be  served  on  the 
Assodate  Solidtor.  Division  of  Fair 
Labor  Standards.  Office  of  the  Solidtor, 
U.S.  Department  of  Labor.  200 
Constitution  Avenue  NWh  Washington. 
DC  202ia  and  one  copy  on  the  attorney 
representing  the  Administrator  in  the 
proceeding. 

(c)  "Hme  will  be  computed  beginning 
with  the  day  following  the  action  and 
indudes  the  last  day  of  the  period 
unless  it  is  a  Saturday,  Sunday,  or 
federaUy-observed  hoUday.  in  i«diich 
case  the  time  period  indudes  the  next 
business  day. 


(a)  Except  as  specifically  provided  in 
this  subpart  and  to  the  extent  they  do 
not  conflict  with  the  provisions  (rf  this 
subpart  the  "Rules  of  Practice  and 
Procedure  for  Administrative  Hearings 
Before  the  Office  of  Administrative  Law 
Judges"  established  by  the  Secretary  at 
29  CFR  part  18  shall  apply  to 
administrative  proceedings  under  this 
subpart 

(b)  As  provided  in  the  Administrative 
Procedure  Act  5  U.S.C  556.  any  oral  or 
documentary  evidence  may  be  received 
in  proceedii^  under  this  part  The 
Federal  Rules  of  Evidence  and  Subpart 
B  of  the  Rules  of  Practice  and  Procedure 
for  Administrative  Hearings  Before  the 
Office  of  Administrative  Law  Judges  (29 
CFR  part  18,  subpart  B)  shall  not  apply, 
but  prindples  designed  to  ensure 
production  of  relevant  and  probative 
evidence  shall  guide  the  achnission  of 
evidence.  The  administrative  law  judge 
may  exdude  evidence  which  is 
immaterial  irrelevant  or  unduly 
repetitive. 

i: .430   Servteeand 


GORifNiiauuii  Of  unw. 

(a)  Under  this  subpart  a  party  may 
serve  any  pleading  or  document  by 
regular  mail.  Service  is  complete  upon 
mailing  to  the  last  known  address.  No 
additional  time  for  filing  or  response  is 
authorized  where  service  is  by  mail  In 
the  interest  of  expeditious  proceedings, 
the  adndnistrative  law  judge  may  direct 


.^438   AdrnMatralhrelMr 


(a)  Upon  receipt  of  a  timely  request 
for  •  hearing  filed  pursuant  to  and  in 

accordance  with  I ^425  of 

this  part  die  Chief  Administrative  Law 
fudge  riiall  appoint  an  administrative 
law  judge  to  hear  the  case. 

(bj  Within  seven  days  following  the 
assignment  of  the  case,  the 
administrative  law  judge  shall  notify  all 
interested  parties  of  the  date,  time  and 
pUce  of  the  hearing.  All  parties  shall  be 
given  at  least  five  days  notice  of  such 
hearing. 

(c)  The  date  of  die  hearing  shall  be  not 
more  than  80  days  from  die  date  of  the 
Administrator's  determination.  Because 
of  the  time  constraints  imposed  by  die 
Act  no  requests  for  postponement  shall 
be  granted  except  for  compelling 
reasons  and  by  consent  of  all  the  parties 
to  the  procee(Ung. 

(d)  The  administrative  law  judge  may 
prescribe  a  schedule  by  which  the 
parties  are  permitted  to  file  a  prehearing 
brief  or  other  written  statement  of  fad 
or  law.  Any  such  brief  or  statement  shall 
be  served  upon  each  other  party  in 

accordance  with  I . .430  of 

this  part  Posdiearing  briefs  will  not  be 
permitted  except  at  the  request  of  the 
administrative  law  judge.  When 
permitted,  any  such  brief  shall  be 
Umited  to  the  issue  or  issues  specified 
by  the  adrdnistrative  law  judge,  shall  be 
due  within  the  time  prescribed  by  the 
adminstrative  law  judge,  and  shall  be 
served  on  each  other  party  in 

accordance  with  | 430  of 

this  part 

I .440   Decision  end  order  of 


-    (a)  Widiin  90  days  after  receipt  of  die 
transcript  of  the  hearing,  the 


administrative  bw  fudge  shall  issoe  a 
dedsion. 

(b)  Hm  dedsion  of  die  administraUve 
law  judge  shall  indods  a  sUiement  of 
findiiags  and  condosions.  with  rsesons 
and  basis  there'bw.  upon  eadi  material 
issue  presented  on  the  record.  The 
decision  shall  also  indude  an 
appropriate  order  whldi  may  afBrm. 
deny,  reverse,  or  modify,  in  whole  or  in 
part  the  determination  of  the 
Administrator  the  reeson  or  reasons  for 
such  order  shall  be  stated  in  die 
decision.  The  administrative  law  judge 
shall  not  render  determinations  as  to  die 
legality  of  a  regulatory  provision  or  the 
constitiitionality  of  a  statutory 
provision. 

(c)  The  decision  shall  be  served  on  aU 
parties  in  person  or  by  certifled  or 
regolarmaiL 

I  i^f  teeraMvy**  review  of 

(a)  The  Administrator  or  any 
interested  party  desiring  review  of  the 
dedsion  and  order  of  an  administrative 
law  judge  shall  petition  die  Secretaiy  to 
review  die  decision  and  order.  To  be 
effective,  sudi  petition  shall  be  received 
by  the  Secretary  within  30  days  of  the 
date  of  die  dedsion  and  order.  Copies  of 
die  petition  shall  be  served  on  all  parties 
and  on  the  adndnistretive  law  judge. 

(b)  No  particular  form  is  prescribed 
for  any  petition  for  Secretary's  review 
permitted  by  diis  subpart  However,  any 
sudi  petition  shall 

(1)  Be  dated; 

(2)  Be  typewritten  or  legibly  written; 

(3)  ^ledfy  the  issue  or  issues  stated 
in  the  administrative  law  judge  decision 
and  order  giving  rise  to  such  petition; 

(4)  State  die  specific  reason  or 
reasons  why  die  parfy  petitioning  for 
review  believes  such  dedsion  and  order 
are  in  error; 

(5)  Be  signed  by  die  party  filing  die 
petition  or  by  an  authorized 
representative  of  such  party; 

(8)  Indude  die  address  at  which  such 
party  or  authorized  representative 
desires  to  receive  further 
communications  relating  thereto;  and 

(7)  Attach  copies  of  die  administrative 
law  judge's  dedsion  and  order,  and  any 
other  record  documenta  which  would 
assist  the  Secretary  in  determining 
whether  review  is  warranted. 

(c)  Whenever  the  Secretary 
determines  to  review  die  dedsion  and 
order  of  an  administrative  law  judge,  a 
notice  of  die  {Secretary's  determination 
shall  be  served  upon  the  administrative 
law  judge  and  upon  all  parties  to  the 
proceeding  «vidiin  30  days  after  die 
Secretary's  receipt  of  die  petition  for 
review. 
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specify: 
(IJllie 


filed  by  oMiL  skaB  be  reeefvcd  by  tbe 
Secretary  either  ew  er  before  d^  Aw 

date. 

W  Gispies  ef  al  doemnents  filed  wiA 
the  Seoetey  shall  be  served  open  aB 
odierputfes  iBvohFed  is  flie  pfuceedui^ 
Service  upes  die  Adndniatrater  shall  be 
inacconfancewititl 430(1^  of 


provided  by  sabparts  D  and' B  of  dde 
part  AtS  be  nslntafaies  end  ined  tmder 
the  ceslody  and  oonfroi  of  Ine  dnef 
Adlministrative  Law  Judge.  Upon  receipt 
of  e  eomplainf  seeking  levfaiw  of  the 
find  agency  action  in  a  IMted  States 
District  Gsurl.  fte  Catfef  AAnfnistratfve 
Law  Judge  shall  certify  the  ofRdal 
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Ubor.  W  iiliigliii.DC212M 
Executive  Director,  Office  of 


An  origia^  aai  t»»  cepiee  el  att 
documents  shall  be  fil«L  DocaaHnti 
not  deemed  filed  with  die  Secretary 
ontil  actually  received  bj  dte  Seoetaiy. 
AH  documents,  tndndfag  doeamenis 


filed  by  maii  sbaB  be  leeehretf  by  tke 
Se<7etary  eRlMr  oB  ev  befin*  Ae  Aae 
date. 

W  Copies  of  al  doemnents  filed  wiA 
the  Seeretary  aftaS  be  senretf  upon  aB 
ofter  pMtfes  teTohred  in  the  pwceedtng; 
Service  npoB  die  Adnnnistrater  shall  be 

in  accon^nce  with  | •430(b)  of 

this  pari 

(h)' The  Secretary's  final  decision  shall 
be  issued  wftUn  189  dajrs  from  the  date 
of  the  Botioe  of  intent  to  review.  The 
Secretarjr's  decision  abaft  be  served 
upon  aQ  parties  and  fte  administrative 
law  judge. 

^  Upon  issuance  of  the  Secretary's 
decision,  the  Secretary  AafL  transmit 
the  entire  record  to  tSs  Chief 
Administrative  Law  fadge  flbrcuste^ 
pursoant  to  | .450  of  this  part. 

|_-450 


pMvideoby  sabpaita  D^amf  B  otAw 
pari  AtH  be  amlntaihed  and  oka  tmdler 
the  caetody  and  oontroi  of  tne  Cmef 
Administrative  Law  Judge.  Upon  receipt 
of  a  eenplaint  seeking  review  of  the 
final  agency  action  in  a  United  States 
DMrfet  Court,  AeCfafief  Admhiistratfve 
Law  Judge  shall  certify  the  official 
record  and  shall  transnit  soA  record  to 
the  derk  ef  the  eooft 
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potential  use  of  volume  and  size 
regulations  for  the  ensuing  season.  The 
Committee,  in  its  1989-90  season 
marketing  poliqr.  considered  the  use  of 
volume  regulation  for  the  season.  This 


395.000  cartons  which  resulted  in  net 
overshipments  of  18.000  cartons. 
Regulated  shipments  for  the  current 
week  Ouly  1  through  July  7. 1990)  are 
estimated  at  400.000  cartons  on  an 
adjusted  allotment  of  382,000  cartons. 
Thus,  overshipments  of  18,000  cartons 
rniilrl  hff  rarrifA  over  into  the  week 


producers  and  consumers,  an  orderly 
flow  of  lemons  to  maiket 

Based  on  considerations  of  supply  and 
market  conditions,  and  the  evaluation  of 
alternatives  to  the  implementation  of 
this  volume  regulation,  the 
Administrator  of  the  AMS  has 
determined  that  this  final  rule  will  not 
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DEPARTMENT  OF  AGRICULTURE 

Agrlcuttural  Martwting  S«rvtc« 

7CFRPart910 

(LsniOiinaa.72S) 

Lwnona  Grown  in  CaWornto  and 
Arizona;  Limitation  of  Handling 

AOENCV:  Agricultural  Marketing  Service. 

USDA. 

AcnOH:  Final  rule.      

summary:  This  regulation  establishes 
the  quantity  of  CaUfomia-Arizona 
lemons  that  may  be  shipped  to  domestic 
maricets  during  the  period  from  July  8 
through  July  14. 1990.  Consistent  with 
program  objectives,  such  action  is 
needed  to  balance  the  supplies  of  6«sh 
lemons  with  the  demand  for  such 
lemons  during  the  period  specified.  This 
action  was  recommended  by  tiie  Lemon 
Administrative  Committee  (Committee), 
which  is  responsible  f(V  local 
administration  of  the  lemon  marketing 
order. 

DATES:  Regulation  725  (7  CFR  part  910) 
is  effective  for  the  period  from  July  8 
through  July  14, 199a 
FOR  FURTHER  WyOfUIIATIOli  CONTACT: 

Beatriz  Rodriguez,  Marketing  Specialist, 
Marketing  Order  Administration  Branch. 
Fruit  and  Vegetable  Division. 
Agricultural  Marketing  Service.  U.S. 
Department  of  Agriculture  (Department). 
Room  2524-S.  P.O.  Box  96450. 
Washington.  DC  20Q9&-«4S6(  telephone: 
(202)  475-3861. 

SUFFLEMENTARV  MFORMATKWE  This 
•  final  rule  is  issued  under  Maiketing 
Ordw  910  (7  CFR  part  910),  as  ameoded, 
r^ulating  the  handling  of  lemons  grown 
in  California  and  Arizona.  This  order  is 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended,  herefaiafterfeferred  to  as  ttie 
Act 


This  final  rule  has  been  reviewed  by 
the  Department  in  accordance  writh 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
'^on-major'*  rule. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultival 
Mariceting  Service  (AMS)  has 
■  considered  the  economic  impact  of  this 
action  on  small  entities  as  well  as  larger 
ones. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  biuinesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalt 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  70  handlers 
of  lemons  grown  in  California  and 
Arizona  subject  to  regulation  under  the 
lemon  marketing  order  and 
approximately  2,000  lemon  producers  in 
the  regulated  area.  Small  a^cultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.2)  as  those  having  annual  receipts  of 
less  than  $50a00a  and  small  agricultural 
service  firms  are  defined  as  those  whose 
annual  receipts  are  less  than  $3,500,000. 
llie  majority  of  handlers  and  producers 
of  California-Arizona  lemons  may  be 
classified  as  small  entities. 

The  California-Arizona  lemon 
industry  is  characterized  by  a  large 
numbei'  of  growers  located  over  a  wide 
area.  Tlie  production  area  is  divided  into 
three  districts  which  span  Califomia 
and  Arizona.  The  largest  proportion  of 
lemon  production  is  located  hi  District  2, 
Southern  Cahf omia.  whidi  represented 
57  percent  of  total  production  in  1988-89. 
District  3  is  the  desert  area  of  Califomia 
'   and  Arizcma  and  represented  31  percent 
of  1988-89  production.  District  1  in 
Central  California  represented  12 
percent  The  Committee's  estimate  of 
1989-90  production  is  30,324  cars  (one 
car  equals  1,000  cartons  at  38  pounds  net 
weight  each),  as  compared  with  41.759 
cars  during  the  1988-89  season. 

The  three  basic  outlets  for  Califmnia- 
Arizooa  lemons  are  the  domestic  fresh, 
export,  and  processing  mariceta.  The 
domestic  (nq^ted)  fresh  market  is  a 


preferred  market  for  California-Arizona 
lemons.  1h»  Ccmtmittee  estfanates  that 
about  42  petcent  of  the  1989-00  crop  of 
39.324  cart  wiU  ba  utilized  tat  fresh 
domestic  dmnnels  (18,500  cars), 
compared  with  the  1988-89  total  of 
16.500  cars,  about  41  percent  of  the  total 
production  of  41.759  cars  in  1988-89. 
Fresh  exports  are  projected  at  22 
percent  of  the  total  1989-90  crop 
utilization  compared  with  19  percent  in 
1988-89.  Processed  and  other  uses 
would  account  for  the  residual  36 
percent  compared  with  39  percent  of  the 
1988-89  crop. 

Volume  regulations  issued  under  the 
authority  ot  Uie  Act  and  Marketing 
Order  No.  910  are  taitended  to  provide 
benefits  to  growers.  Growers  benefit 
fiY)m  increased  returns  and  improved 
maricet  conditions.  Reduced  fluctuatians 
in  supplies  and  prices  result  from 
regulating  shipping  levels  and  contribute 
to  a  more  stable  market  The  intent  of 
regulation  is  to  achieve  a  more  even 
distribution  c^  lemons  in  the  market 
throughout  the  mariieting  season. 

Based  on  the  Committee's  marketing 
policy,  the  crop  and  maiket  information 
provided  by  the  Committee,  and  other 
information  available  to  the 
Department  the  costs  of  tanplementing 
the  regulations  are  expected  to  be  more 
than  offset  by  the  potential  benefits  id 
regulation. 

Reporting  and  recordkeeping 
requirements  under  the  lemon  marketing 
order  are  required  by  the  Committee 
firom  handlers  of  lemons.  However, 
handlers  in  turn  may  require  individual 
growers  to  utilize  certain  reporting  and 
recordkeeping  practices  to  enable 
handlers  to  carry  out  their  functions. 
Costs  incurred  by  handlers  in 
connection  with  recordkeeping  and 
reporting  requirements  may  be  passed 
on  to  growers. 

Major  reasons  for  the  use  of  volume 
regulations  under  this  mariceting  order 
are  to  foster  market  stability  and 
enhance  grower  revenue.  Prices  for 
lemons  tend  to  be  relatively  inelastic  at 
the  grower  level  Thus,  even  a  small 
variation  in  shipments  can  have  a  great 
impact  on  prices  and  grower  revenue. 
Under  these  circumstances,  strong 
arguments  can  be  advanced  to  the 
benefits  of  regulation  to  growers, 
particularly  smaller  growers. 

At  the  be^nning  erf  eadi  marketing 
year,  the  Committee  submits  a 
marketing  policy  to  the  U.S.  Department 
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through  July  14, 190a  is  establidied  at 
410.000  cartona. 

Dated  July  5,  ISOft 
ChuMsR.  Bnder. 

Director,  Fruit  and  Vegetable  Divaion. 
(FR  Doc.  90-16034  FUed  7-8-00;  8:45  aa] 
BajJNQ  COOi  S41S-0t.« 


business  subject  to  sodi  actions  in  order 
that  small  biudnesses  will  not  be  unduly 
or  dispruportionately  burdened. 
Maricetin^  ofders  issued  pursuant  to  Ae 
Act  and  rules  issued  tiiereunder  are 
unique  in  that  ttiey  are  brought  about 
thrcKigh  group  action  (rf  essentially  small 
entities  acting  on  their  own  bdialf. 

PVli 1^-a1_    _*_. .^-  1 II    Alft.. 


ensure  ttie  use  of  suitaUe  containers,  so 
that  die  fruit  arrives  in  the  maiketplaca 
in  good  condition.  This  is  an  fanportant 
aspect  of  marketing  and  is  in  ttie 
interests  of  growers,  handlers, 
consumers,  and  the  trade. 

The  committee  works  with  the 
Department  in  administering  the 
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of  Aflricaltnra  (Department)  which 
(jifCTfft»«.  uumg  other  things,  tfie 
potential  use  of  volume  and  size 
regulations  for  the  ensuing  season.  The 
Committee,  in  its  1989-90  season 
marketing  poliqr,  considered  the  use  of 
volume  regulation  for  the  season.  This 
marketing  policy  is  available  from  the 
Committee  or  Ms.  Rodriguez.  The 
Department  reviewed  that  policy  with 
respect  to  administrative  requirements 
and  regulatory  alternatives  in  order  to 
detem^e  if  the  volume  regulations 
would  be  appropriate. 

The  Committee  met  publicly  on  July  3. 
1990,  in  Los  Angeles,  California,  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
unanimously  recommended  that  410,000 
cartons  is  the  quantity  of  lemons 
deemed  advisable  to  be  shipped  to  fresh 
domestic  maiicets  during  the  specified 
week.  The  marketing  information  and 
data  provided  to  the  Committee  and 
used  in  its  deliberations  were  compiled 
by  the  Committee's  staff  or  presented  by 
Committee  members  at  the  meeting. 
This  information  included,  but  was  not 
limited  to.  price  data  for  the  previous 
week  from  Department  market  news 
reports  and  other  sources,  the  preceding 
week's  shipments  and  shipments  to 
date,  crop  conditions,  weather  and 
transportation  conditions,  and  a 
reevtduation  of  the  prior  week's 
recrmmendation  in  view  of  the  above. 

The  Department  reviewed  the 
Committeie's  recommendation  in  light  of 
the  Committee's  projections  as  set  forth 
in  its  1989-90  mariceting  policy.  This 
reconmiended  amount  is  40JX)0  cartons 
above  the  estimated  projections  in  the 
shipping  schedule. 

During  the  week  ending  on  June  30, 
1990,  shipments  of  lemons  to  fresh 
domestic  markets,  including  Canada, 
totaled  413,000  cartons  compared  with 
372X00  cartons  shipped  during  the  week 
ending  on  July  1. 1969.  Export  shipments 
totaled  1834)00  cartons  compared  with 
184,000  cartons  shipped  during  the  week 
ending  on  July  1. 1989.  Processing  and 
other  uses  accounted  for  284,000  cartons 
compared  with  142,000  cartons  shipped 
during  the  week  ending  on  July  1, 1989. 

Fresh  domestic  shipments  to  date  this 
season  total  15,1654)00  cartons 
compared  with  14,971.000  cartons 
shipped  by  this  time  last  season.  Export 
shipments  total  7,106.000  cartons 
compared  with  7,5574)00  cartons  shipped 
by  this  time  last  season.  Processing  and 
other  use  shipments  total  11,731,000 
cartons  compared  with  15,1364)00 
cartons  shipped  by  this  time  last  season. 
For  the  week  ending  on  June  23, 1990, 
regulated  shipments  of  lemons  to  the 
fresh  domestic  market  were  413,000 
cartons  on  an  adjusted  allotment  of 


39S4X)0  cartons  which  resulted  in  net 
overshipments  of  184)00  cartons. 
Regulated  shipments  for  the  current 
week  (July  1  through  July  7. 1990)  are 
estimated  at  40a000  cartons  on  an 
adjusted  allotment  of  382,000  cartons. 
Thus,  overshipments  of  18,000  cartons 
could  be  carried  over  into  the  week 
ending  on  July  14, 1990. 

The  average  f.o.b.  shipping  point  price 
for  the  week  ending  on  June  30, 1990, 
was  $14.16  per  carton  based  on  a 
reported  sales  volume  of  423,000  cartons 
compared  with  last  week's  average  of 
$14.77  per  carton  on  a  reported  sales 
volume  of  371,000  cartons.  The  season 
average  f.o.b.  shipping  point  price  to 
date  is  $13.49  per  carton.  The  average 
f.o.b.  shipping  point  price  for  the  week 
ending  on  June  30, 1989.  was  $14.77  per 
carton:  the  season  average  f.o.b. 
shipping  point  price  at  this  time  last 
season  was  $12.13  per  carton. 

The  National  Agricultural  Statistics 
Service  indicates  a  1989-90  California- 
Arizona  lemon  crop  of  about  38,800,000 
cartons,  three  percent  less  than  the 
1988-89  utilized  production  total  of 
40,000.000  cartons.  However,  1989-90 
ft«sh  domestic  use  may  total  16.500,000 
cartons,  about  equal  to  that  in  1988-89. 
as  indicated  in  the  Committee's 
schedule  of  weekly  shipments. 

lie  Department's  Market  News 
Service  reported  that  as  of  July  3. 
demand  for  first-grade  fruit  ranging  in 
size  from  95  to  165  is  good  and  the 
market  is  "about  steady"  for  all  grades 
and  sizes  of  lemons.  At  the  meeting, 
most  Committee  members  characterized 
demand  as  excellent  on  all  sizes  and 
grades  of  lemons.  Several  Committee 
members  commenced  on  the  continued 
high  level  of  storage  and  the  need  to 
move  that  fruit  in  an  orderly  fashion. 
Committee  members  discussed  different 
levels  of  volume  regulation  as  well  as 
open  movement  The  Committee 
unanimously  recommended  volume 
regulation  for  the  period  irom  July  8 
through  July  14, 1990. 

Based  upon  fresh  utilization  levels 
indicated  by  the  Committee  and  an 
econometric  model  developed  by  the 
Department  the  1989-90  season  average 
fresh  on-tree  price  is  estimated  at  $8.64, 
115  percent  of  the  projected  season 
average  fresh  on-tree  parity  equivalent 
price  of  $7.50  per  carton.  The  1986-69 
season  average  fresh  equivalent  on-tree 
price  for  CaUfomia-Arizona  lemons  was 
$7.27  per  carton,  105  percent  of  the  1988- 
,  89  parity  equivalent  price. 
I      Umiting  the  quantity  of  lemons  that 
may  be  shipped  during  the  period  from 
July  8  throu^  July  14, 1990,  would  be 
consistent  with  the  provisions  of  the 
marketing  order  by  tending  to  establish 
and  maintain,  in  the  interest  of 


producers  and  consumers,  an  orderly 
flow  of  lemons  to  market 

Based  on  considerations  of  supply  and 
market  conditions,  and  the  evaluation  of 
alternatives  to  the  implementation  of 
this  volume  regulation,  the 
Administrator  of  the  AMS  has 
determined  that  this  final  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  and 
that  this  action  will  tend  to  effectuate 
the  declared  policy  of  the  Act 

Pursuant  to  5  U.S.C  553,  it  is  further 
found  and  determined  that  it  is 
impracticable,  unnecessary,  and 
contrary  to  the  public  interest  to  give 
preliminary  notice,  engage  hi  further 
public  procedure  with  respect  to  this 
action  and  that  good  cause  exists  for  not 
postponing  the  effective  date  of  this 
action  until  30  days  after  publication  in 
the  Federal  Re^ster.  This  is  because 
there  is  insufficient  time  between  the 
date  when  information  became 
available  upon  which  this  regulation  is 
based  and  the  effective  date  necessary 
to  effectuate  the  declared  policy  of  the 
Act. 

In  addition,  market  information 
needed  for  the  formulation  of  the  basis 
for  this  action  was  not  available  until 
July  3. 1990,  and  this  action  needs  to  be 
effective  for  the  regulatory  week  which 
begins  on  July  8, 1990.  Further, 
interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  regulation  at  an  open 
meeting,  and  handlers  were  apprised  of 
its  provisions  and  effective  time.  It  is 
necessary,  therefore,  in  order  to 
effectuate  the  declared  purposes  of  the 
Act  to  make  this  regulatory  provision 
effective  as  specified. 

List  of  Subjects  in  7  CFR  Part  910 

Lemons,  Marketing  agreements,  and 
Reporting  and  Recordkeeping 
requirements. 

PART  SIO-LEIIONS  GROWN  IN 
CAUFORNIA  AND  ARIZONA 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  910  is  amended  as 
follows: 

1.  The  authority  citation  for  7  CFR 
part  910  continues  to  read  as  follows: 

Authority:  Sees.  1-19. 48  SUL  31.  as 
amended:  7  U.S.C  601-674. 

Note.— This  section  will  not  appear  in  the 
Code  of  Federal  Regulations. 

2.  Section  9ia725  is  added  to  read  as 
follows: 

S910.72S   Lsmon RaguMlon 725. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  wldch  may  be 
handled  during  the  period  from  July  8 


throng  July  14. 190a  is  estabUshed  at 
4104)00  cartona. 

Dated:  July  8. 199a 
Chubs  R.  Bnder, 

Director,  Fruit  and  Vegetable  Division. 
[PR  Do&  90-16034  FUed  7-6-90;  8:45  ami 
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7CFR  Part  911 
[Dockat  Na  nM0-14IFRl 

Lbnts  Grown  tai  Florida;  Relaxation  of 
'  ContabMf  Raquiraroanta 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACnow:  Pinal  rule. 

summary:  This  rule  rdb](es  container 
requirements  currently  in  affect  und^ 
the  marketing  order  for  fresh  Florida 
limes  by  allowing  handlers  to  use 
another  contains  fas  domestic 
shipments.  The  Flwida  Lime 
'  Administrative  Committee  (conmiittee) 
unanimously  recommended  this  action 
at  its  March  14, 1990  meeting  to  provide 
handlers  additicmal  marketing 
flexibility.  Container  requirements 
provide  that  limes  are  padced  la 
containers  suitable  for  shipment  to 
market  so  that  they  remain  in  good 
condition  during  transit  in  the  taiterest  of 
growers,  handlers,  and  consumers. 
EFFECmnt  DATE  July  9. 199a 
FOR  niRTMIR  RVORMATION  COMTACR 

Gary  D.  Rasmossen.  Mariceting 
Specialist  Marketii^  Order 
Administraticm  ftaiK^  Fruit  and 
Vegetable  Division.  AMS.  USDA.  P.O. 
Box  96456.  Room  2525-S.  Washington. 
DC  20090-6456^  telephone  (202)  475- 
3918. 

.  SUPPLEMENTARY  MTORHATIONC  This 
final  role  is  issued  under  Maricethig 
Agreemrait  and  Marketing  Order  Na 
911,  both  as  amended  (7  CFR  Part  911). 
regulating  the  handling  of  times  grown 
in  Florida.  The  agreement  and  cader  are 
effective  imder  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C  601-674),  hereinafter 
referred  to  as  the  Act 

This  role  has  been  reviewed  by  the 
Department  hi  accordance  with 
Departmental  Regulation  1512-1  and  the 

.  criteria  contained  in  Executive  Order 

'  12291  and  has  been  determined  to  be  a  . 
"non-major"  rula 
Pursuant  to  requirements  set  forth  in 

.  the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Mariietmg  Service  (AMS)  has 
considered  the  economic  in^MCt  of  this 
final  action  oa  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 


business  subject  to  sudi  actions  in  order 
that  small  buittaicsaes  will  not  ba  nnduly 
or  di^aoportloiiately  burdened. 
Maricetin^  aiders  tssued  pursuant  to  dte 
Act  and  rules  issued  diareonder  are 
unique  in  that  diey  are  brought  about 
tlutMigh  group  action  of  essentially  small 
entities  acting  on  ttieir  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  conpatiUlity. 

There  are  about  25  lime  handlers 
subject  to  regulation  under  the 
muketing  order  for  limes  grown  in 
Florida,  la  additicai.  there  are  about  230 
lime  growers  fat  ilorida.  Small 
agricultural  growers  have  been  defined 
by  dia  Small  Business  Administration 
(13  CFR  121.2)  as  those  having  annual 
receipts  of  less  than  $5004)00i  and 
agricultural  services  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $3,500,00a  The  majority  of  the 
handlers  and  growers  may  be  classified 
as  small  entities. 

A  proposed  rule  concerning  this 
action  was  published  in  the  Fedaial 
Register  (55  FR  1974a  May  11, 1990), 
wiUi  a  30Mlay  comment  period  ending 
June  11. 1990.  No  comments  were 
received.  

This  action  amends  {  911.329  (7  CFR 
S  911.329)  of  the  marketing  order, 
authorizing  banders  to  use  another 
container  for  shipments  of  fresh  limes  to 
the  domestic  maricet  The  container  was 
authorized  under  paragraph  (a)(2)(i)  of 
1 911.329  of  die  marketing  order  by  a 
final  rule  (51  FR  27517,  August  1, 1988) 
for  use  for  export  shipments  only.  This 
container  has  inside  dimensions  of  11% 
by  7V^  by  4Vi  faiches  and  must  contain 
from  five  to  six  pounds  of  fruit 

This  contahier  was  found  to  be 
suitable  for  domestic  shipments  (the  48 
contiguous  States  and  the  District  of 
Cohunbia  of  the  United  States  and 
Canada)  based  on  the  conclusions  of 
recent  marketing  research.  The  research 
also  found  that  a  minimum  of  5JS  pounds 
or  2.5.k0ograms  of  fruit  should  be  placed 
in  this  container  so  that  it  is  sufficiently 
filled  to  prevent  product  damage. 
Therefore,  the  container  requirement  is 
changed  to  specify  that  a  minimum  of 
5.5  pounds  or  2.5  kilograms  of  limes  be 
placed  in  this  container  for  both 
domestic  and  export  shipments. 

Thus,  paragraph  (aX2Hi)  oi  f  911 J29 
is  amended  to  read:  "(i)  Containers  with 
inside  dunensions  of  7^  by  11%  by  AV* 
inches:  Provided  That  such  containers 
shall  contain  not  less  than  SJS  pounds  or 
2.5  kilograms  net  weight  of  linues." 

The  container  and  pack  requirements 
undn  this  mariceting  order  q>ecify  those 
containers  which  Florida  lime  handlers 
may  use  for  shipping  their  fresh  limes  to 
maritet  and  the  quantity  of  limes  packed 
in  those  containers.  These  requironents 


ensure  Ae  ose  of  suitable  oontafaiars,  so 
that  dba  fruit  arrives  in  the  maiketplaca 
fa)  good  condition.  This  is  an  fanportant 
aspect  ot  marketing  and  is  in  ttn 
interests  of  growers,  handlers, 
consumers,  and  the  trade. 

The  committee  works  with  the 
Department  in  administering  the 
marketing  agreement  and  order,  lite 
ctnnmittee  meets  prior  to  and  during 
each  season  to  consider 
recommendations  for  modification, 
suspension,  or  terminstion  of  the 
regulatory  requirements  for  Florida 
limes.  Committee  meetings  are  opm  to 
the  public  and  interested  persons  may 
express  thefa  views  at  these  meetfaigs. 
The  Department  reviews  committee 
recommendations  and  information 
submitted  by  the  committee  and  other 
available  information,  and  determines 
whether  modification,  suspension,  or  . 
terminatiop  of  the  regulatory 
requirements  would  tend  to  effectuate 
the  declared  policy  of  the  Act 

Some  Florida  lime  shipments  are 
exempt  from  container  reqniremoits. 
Handlers  may  make  gift  shipments  in 
individually  addressed  containers  of  iqi 
to  20  pounds  of  limes  each.  Also,  limes 
utilized  in  commercial  processing  are 
not  covered  by  the  container 
requirements. 

This  action  reflects  the  committee's 
and  the  Department's  appraisal  of  the 
need  to  relax  the  container  requirements 
applicable  to  shipments  of  fresh  Florida 
Umes.  The  Department's  view  is  that  the 
container  relaxation  will  benefit  lime 
handlers.  The  container  requirements 
over  the  past  several  years  have  helped 
keep  limes  in  good  condition  during 
shipment  to  BM^iet  Although 
compUance  with  container  requirements 
affects  costs  to  handlers,  these  costs  are 
significantly  offset  when  compared  to 
the  benefiu  resulting  to  growers, 
handlers,  and  consumers  from  the  fruit 
being  in  good  condition  upon  arrival  in 
the  marketplace. 

Based  on  the  above,  the  Administrator 
of  the  AMS  has  determfaied  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

After  consideration  of  all  relevant 
matter  presented,  the  information  and 
recommendations  submitted  by  the 
committee,  and  other  available 
information,  it  is  found  that  tiiis  action 
will  tend  to  effectuate  the  declared 
policy  of  the  Act 

Pursuant  to  5  U.S.C  553.  it  is  also 
found  and  determined  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
pubUcation  hi  die  Fodval  Sagistas 
because:  (1)  This  action  relaxes 


container  requirements  currentiy  in 
effect  for  Florida  Umes;  (2)  Florida  lime 
handlers  are  aware  of  this  action  which 
was  recommended  by  the  committee  at 
a  public  meeting  and  they  will  need  no 
additional  time  to  comply  with  the 
relaxed  requiranents;  (3)  shipment  of 


the  marketing  order  regulating  raisins 
produced  bom  grapes  grown  in 
California.  This  action  will  establish  an 
identification  and  siuveillance  system 
for  moitoring  raisins  produced  from 
grapes  grown  outside  the  State  of 
California  and  received  by  handlers 


There  are  approximately  25  handlers 
of  raisins  who  are  subject  to  regulation 
under  the  raisin  marketing  order  and 
approximately  5.000  producers  in  the 
regulated  area.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
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necessary  information  to  help  determine 
the  extent  to  which  California  raisin 
handlers  are  handling  non-California 
raisins. 

Under  the  identification  and 
surveillance  system,  as  non-California 
raisins  are  received  on  handlers' 
,  premises,  such  raisins  will  be  observed 
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specific  duties,  gives  the  RAC  authority 
to  establish,  with  the  approval  of  the 
Secretary,  rules  and  regulations 
necessary  to  administer  its  duties  as 
well  as  the  provisions  of  the  California 
raisin  Order. 

New  reporting  provisions  proposed  by 
this  action  will  require  California  raisin 

KianHlora  tn  filn  tiwn  npi*r  rannrta  writh  the 


{  989.73(d)  of  the  order.  This  section 
provides  that  upon  reqxiest  of  the  RAC 
widi  the  approval  of  the  Secretaiy,  each 
handlar  shdl  furnish  to  the  RAC  such 
other  information  as  may  be  necessary 
to  enable  the  RAC  to  exercise  its  powers 
and  perform  its  duties. 
In  addition,  this  action  will  be 
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container  requirements  currently  in 
effect  for  Florida  limes:  (2)  Florida  lime 
handlers  are  aware  of  this  action  which 
was  recommended  by  the  committee  at 
a  public  meeting  and  they  will  need  no 
additional  time  to  comply  with  the 
relaxed  requirements;  (3)  shipment  of 
the  1990-ei  season  Florida  Ume  crop  is 
currendy  onderway,  and  handlers 
should  be  given  an  opportimity  to  take 
advantage  of  the  additional  container  as 
soon  as  possible;  and  (4)  the  proposed 
rule  provided  a  30-day  comment  period, 
and  no  c(Mnments  were  received. 

List  of  Subjects  in  7  CFR  Part  911 

Florida.  Limes,  Maiiieting  agreements. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  911  is  amended  as 
follows: 

FART  911-LIIIES  GROWN  IN 
FLORIDA 

1.  The  authority  citation  for  7  CFR 
part  911  continues  to  read  as  follows: 

Audwrity.  Sees.  1-ia  48  Stat  31.  as 
amended:  7  U.S.C  801-674. 

'2.  Section  911.329  is  amended  by 
revising  paragraph  (a)(2)(i)  to  read  as 
follows: 

Nole:  This  actioa  will  appear  in  the  Code  of 
Fedend  Regulations. 

%9UJa»   RofMilmeeontalnar 


(a)  •  •  • 
(2)  •  •  • 

(i)  Containers  with  inside  dimensions 

of  7 V%  by  11%  by  AV*  inches:  Provided 

That  such  containers  shall  contain  not 

less  than  5.5  pounds  or  2.5  kilograms  net 

weight  of  Umes. 

•        •       •        •       • 

Dated:  luly  3. 1980 
BobertCKMoey, 

Deputy  Director.  Aiii7  and  Vegetable 

Division. 

[FR  Doc  90-15625  Filed  7-6-90;  8:45  am] 
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7CFRFart989 
[Dodwl  Noi  FV-M-OMFRl 

Raieim  Froduced  From  Grapes  Grown 
m  CaMomia,  Monttorlna  Raisins 
Froduced  From  Qrspea  Grown  Outside 
the  Stale  of  CaMomia  and  Received 
by  Handtars  maide  the  State 

AOENCV:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 


;  This  final  rule  revises  the 
administrative  rules  and  regulations  of 


the  marketing  order  regulating  raisins 
produced  from  grapes  grown  in 
California.  This  action  will  establish  an 
identification  and  siuveillance  system 
for  moitoring  raisins  produced  from 
grapes  grown  outside  the  State  of 
CaUfomia  and  received  by  handlers 
inside  the  State.  This  action  was 
unanimously  recommended  by  the 
Raisin  Administrative  Committee 
(RAC).  which  is  responsible  for  local 
administration  of  the  marketing  order. 
The  monitoring  system  will  provide  the 
RAC  with  the  necessary  information  to 
help  determine  the  extent  to  which 
California  raisin  handlers  and  handling 
non-California  raisins  and  will  be  in 
effect  for  the  199D-fll  and  1991-92 
seasons.  Once  this  information  is 
gathered  and  reviewed,  further  action  on 
this  matter  may  be  warranted  to  help 
ensure  that  all  California  raisins  are 
being  handled  in  accordance  with  the 
provisions  of  the  marketing  order. 
KFFECnVC  date:  August  8, 1990. 
KM  RmTHER  WPORMATWN  CONTACT: 

Maureen  T.  Pello.  Mariieting  Specialist 
Marketing  Order  Administration  Branch, 
Fruit  and  Vegetable  Division,  AMS, 
USDA.  room  2525-S,  P.O.  Box  96456, 
Washington,  DC  20090-6456;  telephone; 
(202)  382-1754. 

SUPPLEMENTARY  INTONMATKM:  This 
final  is  issued  under  maiketing 
agreement  and  Order  No.  989  (7  CFR 
part  989),  both  as  amended,  regulating 
the  handling  of  raisins  produced  fiom 
grapes  grown  in  California,  hereinafter 
referred  to  as  die  "order."  The  order  is 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C  601-674),  hereinafter 
referred  to  as  die  "Act". 

This  rule  has  been  reviewed  by  the 
U.S.  Department  of  Agriculture  (USDA) 
in  accordance  with  Departmental 
Regulation  1512-1  and  the  criteria 
contained  in  Executive  Order  12291  and 
has  been  determined  to  be  a  "non- 
major"  rule. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  tiie 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  impact  of  this  action  on 
small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act  and  rules  issued  thereimder,  are 
.  unique  in  that  they  are  brought  about 
throu^  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 


There  are  approximately  25  handlers 
of  raisins  who  are  subject  to  regulation 
under  the  raisin  marketing  order  and 
approximately  5,000  producers  in  the 
regulated  area.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.2)  as  those  having  annual  receipts 
for  the  last  three  years  of  less  than 
$500,000  and  small  agricultural  service 
firms  are  defined  as  those  whose  annual 
receipts  are  less  Uiat  $3,50ai)00.  The 
majority  of  producers  and  a  minority  of 
handlers  of  California  raisins  may  be 
classified  as  small  entities. 

The  raisin  production  area  in  the 
United  States  has  historically  been 
limited  to  the  central  San  Joaquin  Valley 
of  California.  In  recent  years,  limited 
tonnage  of  raisins  has  also  been 
produced  from  grapes  grown  in  Southern 
California.  All  such  raisins  are  currendy 
regulated  under  the  federal  raisin 
marketing  order,  which  covers  raisins 
produced  from  grapes  grown  within  the 
production  area  of  the  State  of 
California. 

The  RAC  has  learned  that  some 
California  raisin  handlers  are  receiving 
raisins  produced  from  grapes  grown  in 
Arizona  and  Mexico.  Since  these  raisins 
were  produced  outside  of  California, 
they  are  not  regulated  under  the  order. 
The  RAC  is  concerned  that  such  non- 
California  raisins  could  be  utilized  in 
programs  established  under  the 
marketing  order  for  CaMomia  raisins. 

For  example,  an  Export  Replacement 
Incentive  Program  is  authorized  under 
the  order  to  promote  the  sale  of 
California  raisins  in  export  markets. 
Under  this  program,  handlers  who  ship 
free  tonnage  California  raisins  to 
approved  foreign  countries  may  receive 
prescribed  amounts  of  reserve  pool 
California  raisins  at  a  reduced  price. 
Free  tonnage  raisins  are  raisins  which 
may  be  shipped  immediately  to  any 
mariiet  Reserve  raisins  are  held  by 
handlers  in  a  reserve  pool  for  the 
account  of  die  RAC  The  RAC  is 
concerned  that  handlers  could  ship  non- 
California  raisins  rather  than  free 
tonnage  California  raisins  under  this 
export  program.  Only  California  raisins 
should  be  used  in  such  programs 
established  under  the  order. 

Therefore,  the  RAC  has  recommended 
that  an  identification  and  surveillance 
system  be  established  to  monitor  non- 
California  raisins  received  by  California 
raisin  handlers.  Accordingly,  non- 
California  raisins  received  by  handlers 
will  be  identified,  stored  separately, 
reported  to  die  RAC  and  kept  under 
surveillance  until  such  raisins  are 
disposed  of  by  handlers.  The  monitoring 
system  will  provide  the  RAC  with  the 


necessary  information  to  help  determine 
the  extent  to  which  California  raisin 
handlers  are  handling  non-California 
raisins. 

Under  the  identification  and 
surveillance  system,  as  non-California 
raisins  are  received  on  handlers' 
premises,  such  raisins  will  be  observed 
'  and  marked  with  an  RAC  control  card 
by  a  USDA  (federal)  inspector.  The 
inspection  service  may  request 
information  needed  to  properly  marie 
'  such  raisins  for  identification  (e.g.,  door 
receipts  or  weight  certificates).  Such 
-  raisins  will  not  be  subject  to  incoming 
inspection  requirements  established 
under  the  order  but  will  be  tagged  with 
an  RAC  control  card  for  the  purpose  of 
identifying  such  raisins  as  non- 
Califomia  raisins. 

The  handler  will  notify  the  inspection 
service  in  writing  at  least  one  business 
day  in  advance  of  the  time  such  handler 
plans  to  begin  receiving  non-California 
raisins,  unless  a  shorter  time  period  is 
acceptable  to  the  inspection  service. 
Handlers  will  not  be  permitted  to  unload 
non-California  raisins  uness  a  federal 
inspector  is  present  to  observe  the 
unloading.  If  an  insfwctor  is  not 
available,  the  raisins  may  be  unloaded  if 
the  handler  has  a  written  statement 
from  the  inspection  service  that  an 
inspector  will  not  be  available  at  that 
time.  When  an  inspector  becomes 
available  at  a  later  time,  such  raisins 
wiU  be  properly  marked  and  identified. 

Handlers  will  also  be  required  to  store 
these  marked  non-California  raisins 
separate  and  apart  from  California 
raisins.  Storage  of  such  raisins  will  be 
deemed  "separate  and  apart"  if  the 
containers  are  properly  marked  as  non- 
Califomia  raisins  and  placed  so  as  to  be 
readily  and  clearly  identified. 

The  inspection  service  will  also 
observe  the  processing  and  disposition 
of  such  non-CaUfomia  raisins.  Handlers 
of  non-Califomia  raisins  will  notify  the 
inspection  service  in  writing  at  least  one 
business  day  in  advance  of  the  tune 
such  processing  and/or  disposition  is  to 
occur,  unless  a  shorter  period  is 
acceptable  to  the  inspection  service. 
Non-Califomia  raisins  will  not  be 
required  to  meet  outgoing  inspection 
standards  established  under  the  order 
for  California  raisins.  In  addition, 
handlers  receiving  non-Califomia 
raisins  will  pay  fees  assessed  by  the    . 
inspection  service  to  identify  and 
■   maintain  surveillance  of  such  raisins. 
Fees  for  such  identification  and 
surveillance  will  be  charged  by  the 
inspection  service  (7  CFR  52.42). 

Authority  for  the  estabUshment  of  this 
identification  and  surveillance  system  is 
provided  in  S  989.36(1)  of  the  order.  This 
section,  which  describes  the  RAC's 


specific  duties,  gives  the  RAC  authority 
to  establish,  with  die  approval  of  die 
Secretary,  rules  and  regulations 
necesiary  to  administer  its  duties  as 
well  as  the  provisions  of  the  California 
raisin  order. 

New  reporting  provisions  proposed  by 
this  action  will  require  California  raisin 
handlers  to  file  two  new  reports  with  the 
RAC  It  is  estimated  that  providing 
additional  information  will  take  less 
than  ten  minutes  per  form  per  handler  to 
complete  and  thus  will  present  no 
si^i^cant  burden  to  handlers.  In 
accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3504),. 
the  information  collection  provisions 
that  are  included  in  this  rule  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  and  assigned  0MB 
No.  05810083. 

The  first  report  will  specify  the  receipt 
of  non-Califomia  raisins  and  will  be 
filed  by  handlers  on  a  mondily  basis. 
This  report  is  needed  to  help  the  RAC 
determine  the  extent  to  which  non- 
Califomia  raisins  are  being  received  by 
handlers.  This  report  will  contain  the 
following  information:  (1)  The  varietal 
type(s)  of  non-CaUfomia  raisins 
received;  (2)  the  net  weight  (pounds)  of 
such  raisins  categorized  as  natural 
condition  or  packed  for  the  current 
month  as  well  as  a  ctmiulative  quantity 
from  the  previous  August  1;  and  (3)  the 
State  or  country  where  such  raisins 
were  produced.  With  each  report, 
handlers  will  be  required  to  submit  a 
copy  of  the  door  receipt  weight 
certificate,  or  such  other  document  as 
required  by  die  RAC  that  includes,  but  is 
not  limited  to,  the  name  of  the  tenderer 
(equity  holder)  from  whom  such  raisins 
were  received,  the  varietal  ty]}es  of 
raisins,  the  net  fruit  weight  the  number 
and  type  of  containers  in  the  lot  the 
date  of  delivery,  and  the  address 
including  State  or  country  where  such 
raisins  were  produced. 

A  second  report  will  indicate  the 
disposition  of  non-Califomia  raisins  and 
will  be  filed  by  the  handler  with  the 
RAC  on  or  before  the  eighth  day  of  each 
month.  This  report  is  needed  to  help  the 
RAC  monitor  the  disposition  of  non- 
Califomia  raisins.  This  report  will 
contain  similar  information  to  that 
which  is  currendy  submitted  on 
California  raisin  shipment  reports:  (1) 
The  varietal  type(s)  of  non-Califomia 
raisins  shipped;  (2)  the  net  weight 
(pounds)  of  such  raisins  shipped;  (3)  the 
destination  (domestic,  export  and  other 
disposition  such  as  distilleries,  Uvestock 
feeders,  or  concentrate)  of  such 
shipments;  and  (4)  the  types  of  raisin 
packages  (carton,  bag,  or  bulk)  shipped. 

Authority  for  requesting  these 
additional  reports  is  contained  in 


1 089.73(d)  of  die  order.  This  section 
provides  that  upon  request  (rf  the  RAC 
with  the  approval  of  the  Secretaiy,  each 
handler  shdl  furnish  to  the  RAC  such 
other  information  at  may  be  necessary 
to  enable  tiie  RAC  to  exercise  its  powers 
and  perform  its  duties. 

In  addition,  this  action  will  be 
temporary  in  nature  in  that  it  will  only 
be  hi  effect  for  the  1990-01  and  1991-02 
seasons.  This  time  period  should  be 
sufficient  for  the  RAC  to  hnplement  the 
monitoring  system,  and  thus  determine 
the  extent  to  which  non-Califomia 
raisins  are  being  handled  by  California 
handlers.  Once  this  information  is 
gathered  and  reviewed,  further  action  on 
this  mattec  may  be  warranted  to  help 
ensure  that  all  California  raisins  are 
being  handled  in  accordance  with  the 
provisions  of  the  marketing  order. 

A  proposed  nde  was  pubUshed  in  the 
April  11, 1990,  issue  of  die  Federal 
Register  (55  FR  13540).  It  afforded 
interested  persons  the  opportunity  to 
submit  written  comments  until  May  11, 
1990.  Two  comments  were  received.  One 
comment  was  received  from  Ms.  Cora  O. 
Lewis,  Senior  Coimsel  and  Assistant 
Secretary  for  Del  Monte  Corporation 
(Del  Monte),  in  opposition  to  the 
proposal.  One  comment  was  received 
from  Mr.  Barry  F.  KriebeL  President  of 
Sun-Maid  Growers  of  California  (Sun- 
Maid),  in  support  of  the  proposal.  Sun- 
Maid  also  made  several 
recommendations  regarding  the 
proposed  administrative  rules  and 
regulations  associated  with  this  rule. 

Del  Monte  commented  that  this  action 
is  not  necessary  because  an 
identification  and  surveillance  system 
for  monitoring  non-Califomia  raisins  is 
aheady  in  effect  and  is  being  operated 
by  die  USDA  Del  Monte  stated  diat  die 
USDA's  inspection  service  currendy 
identifies  and  tags  non-Califomia 
raisins  received  by  handlers  and  has 
access  to  information  needed  to 
properly  identify  and  maik  such  raisins; 
that  the  identification  tag,  which  has  a 
recorded  pallet  control  card  number, 
must  be  removed  by  USDA  personnel 
prior  to  processing  at  each  handler's 
premise:  and  that  handlers  now 
handling  non-Califomia  raisins  are 
being  charged  $75.00  per  hour  for  this 
hispectiod  service.  Del  Monte  asserted 
that  it  would  be  inappropriate  to  replace 
this  system  widi  one  controlled  by  the 
RAC. 

Del  Monte's  contention  that  an 
identification  and  surveillance  system  is 
already  in  operation  by  die  USDA  is 
inaccurate.  Currendy,  handlers  may 
request  the  USDA's  inspection  service  to 
identify  and  tag  non-Califomia  raisins 
received  at  their  handling  fadlify. 


HowMsr.  te  Uentification  and 
BomriM— wsyatflm  ae  proposed  bytiw 
MAC  «iriU<4rtrieiaU  Caltfnmia«dsiB 
hMrilers.T»t,Juat  theas  ariio  leqoest 
amctatOtmbf  ^  jpsFecfinn-sewrioe.  la 
aiii"**—  DalMoateis  statement  diet 
handlers  of  non-Gallfomia  raisins  ate 


handled  in  aocfltdanae'wtdi  tin 
pESviaioas  iif  ifas  ^Mdst. 

The  RAC  balieves  dut  huoderte 
verify<t)ieaconr>cgriif  handler  reports 
iiHI«i«iing  iinn-r.«iifiimta  ralsina. 
information  regarding  the  idsnlity  of  the 
^prodncer  of  such  raisins  is  germane  and 

*1mm  mmmAaH  In  BfMHinn    f  OmiTS  af'ifas 


iDodification  to  the  ndes  and  legidatiens 
is  needed  regarding  die  time  frame  dt 
this  action. 

FinaUy,  Sun-Maid  recommended  diat 
the  term  "receipf  of  raisins  or  the 
"receiving"  of  raisins  be  defined  to  be 
broader  tiban  the  term  "acquired"  as 
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SulifMul— Administrative  Rules  and 
Regulatlona 

2.  A  new  i  989.157  is  added  to  read  as 
follows: 

SM9.1S7   Raisins  produced  from  grapes 
grown  outside  of  CaUfomia. 
(a)  Any  raisins  produced  from  grapes 


#**..*_ 


service  in  writing  at  least  one  business 
day  in  advance  of  the  time  such 
processing  and/or  disposition  will 
occur,  unless  a  shorter  period  is 
acceptable  to  the  inspection  service. 

(g)  The  handler  receiving  raisins 
produced  from  grapes  grown  outside  of 
California  shall  pay  fees  assessed  by  the 
insoection  service  to  identify  and 


(iv)  The  types  of  raisin  packages 
(carton,  bag.  or  bulk]  ship^ied. 

Dated  |uly  3. 19ga 
RolMrt  C  Kaeoey. 

Deputy  Director,  Fruit  and  Vegetable 

Division. 

[FR  Doa  90-15828  Filed  7-«-«0;  8:45  am] 
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Howamr.  te  IdeBlificalioiiaiid 

MAC  wUl<^v^ieiaU  CaUbnianiitai 
hMidl«n.-nDt,jBat4haae  «riio  raqoett 
wflh  action  tylheinspectkwi^enrioe.  la 
My***~'  Dal  Moateit  ■tatemeat  diat 
handlers  of  non-Callfoniia  laWns  aie 
being  (Aiqwl  STSiB  per  iKMrlbr  this 
i-'-fM^  oendcs  isaka  insonarate. 
STh  henrilori  ifs  miirmitly  beiqg 
chaifsd  $3U»  par  hour  for  this  swioa 

Ftalfaar.  nndsrtha  RACs  nuaittoiiaB 
systeoi.  Paliffitnls  raisin  htn^Vy  wiU 
also  hestafoiiad  toaabmit  sririitional 
rsports  to  teRAC  on^ie  raoeipt  and 
tftsirT-**''^'  **  -""-^"Ufa"***  «ri.fai». 
^IheRAC  sAic^jainasnts  gEO«nnand 
haidlefs  in  ^  X:alifB>nia  raisin 
Indoatijr.  nnaniniaoaly  taoonanended 
ttiis  moidtarii^  system  SO  that  it  may 
gathwflis  nmniBsgr  infonnatian  to  help 
fletandna  tte  extant  to  ariiicfa  CalSomia 

h«»M<VT-f  f  :ltf  ~*fa^  nmwJTalifnmU 

raisins. 

JDellbloate  slso  rA"""*"*"^  that 
.padiapaa  more  enaofajate  solution  4o 
Ihe  |Hrtinff**i  problem  <rf  non-California 
relains  entering  the  export  program 
wodd  be  for  theUSDA  to  ceittEy  ^t  all 
raiilns  soU  ttutM^h  tiie  export  program 
are  CsUfomia  ratsins.  Del  Monte  steted 
that  since  tin  USDA  actually  pe^orms 
dm  idBirtlfication.and  monitoring,  this 
adffitional  stsp  coiildlie  easily 
implemeuted  and  wotOd  not  entail  the 
additional  jtaperwork  and  time  that 
would  be  required  1o  piepaie  two 
mondily  reports  on  ttie  receipt  and 
disposition  af  non^Cdif omia  raisins. 

In  accordance  wifli  7  CFR  52.9,  an 
official  certificate  means  to  certify  with 
respect'lo'inspection.  dass.  grade, 
qoellty,  size,  quauUly,  or  condition  ctf 
prodaets.  Tte  inqiectiun  service  does 
D0l  certify  fte  location  of  a  commodity  s 
produclion.  ?luwe>ei,  beginning  wimthe 
1990-01  seasoo.  hendlets  of  Cafflbmia 
raisfam  wiO  be  required  to  certify  on 
dMJr  dispeeitkm  report  for  Cahfomia 
raislBa  that  aB  sodi  raisins  were 
produced'in  Calflomia.  Irais  report 
contains  luluiuistion  regarding  nie 
destination  of  CaUfomia  raisins, 
indiH&ig  eKpuft.  In  addition,  me  terms 
and  conditions  af'nn  export  piogram 
will  be'mo^ffled,aegliBiiHg'Wlni'nie 
19B9-aiaeaaoB.  to  spee^  ftat  only 
Cdtferaia  reirins  may  %e -utilized  in  liie 


Del  Monte  alao  stated  diat  the 
monitoring  system  would  require  names 
and  addreasaa  of  praduoers  ^  non< 
Cali&tnia«atelDS  lobe  aoboitted  to  the 
RAC  Dd  Monte  asssrtidlhat  lUs  is 


thataneh  lafloniatlan  is: 

ftnsiire  ttiat  Ceitfoeuia 


handled  in  aocoedmase'with  the 
pwisions  jif  timonler. 

The  RAC  brieves  that  fanuderto 
veii(y<(he'aconraGgraf  handler  reports 
TBgafding  nanCa^amia  raisiiu, 
information  regarding  the  identity  of  tiie 
fprodacer  cf  such  ndains  is  germane  and 
tipiM  nettled.  In  wi^1**<nn,  1 98B.75  of  the 
marketing  order  contains  provisions 
conceming-tfae  txmfidentiallty'of 
infonnatian  provided  or  aiibmitted  to  the 

RAC 

DelMonte  alao  commented  diat  the 
new  reporting  tequtrements  of  the 
monitoring  qnrtem  will  require 
additional  paperwoSk  and  expense  to 
haif^H—  "nieaconnmic  bendSts  (tf  this 
aotian.  however,  are  expected  to 
ontweif^  any  associated  costs,  in 
addition,  as  jnewiously  stated,  it  is 
estimated  tl^t  the  additional 
JafionnatioB  will  tdte  less  than  ten 
minntes  per  form  to  complete  and  thus 
will  prssent  no  siyiifirant  burden  te 
handlers.  Aocanhngly,  Ihe  comment  is 

denied. 
SmnMaid^Mfao  commented  in  support 

of  thisaction.  stated  that  die  collection 
and  dissemination  ai  information 
regarding  nonJCalifbmia  raisins,  as 
ptoposedby  dm  RAC  will  be  vahidble 
for  theisaper  adminiatration  df  dw 
raisin  marketing  order.  Son-Maid  stated 
that  seeesal  ptogsams,  sodt  as  die 
export  pcopvm,  could  be  adversely 
affected  by  dw  blending  or  distributing 
of  non-CaUfomia  raisins. 

San-Maid  also  requested  diet  die 
proposed  administrative  rules  and 
regulatians  be  modified  to  clarify 
eeveral  points.  First,  gun^rfaid 
reeonmiBndad  that  the  term  "grown 
outside  of  CaUfbrnia''  be  defend  to 
mean  gmevn  in  any  of  the  other  49 
States  es  well  as  in  any  foreign  country. 
However,  no  modification  ta  the  rules 
and  regulations  regarding  the  term 
"grown  ontside  Of  CaUfomia"  is  needed. 
Raisins  producedoutside  of  the 
production  area  (State  of  CaBfomia) 
troold  Include  raisins  grown  fai  any  of 
the  other  49  States  or  in  siqr  foreign 
oountiy. 

8un4Mlaid  also  recommended  that  flie 
rules  and  regulations  be  modified  to 
state  diat  while  this  aottoa  is  temporery 
hi  nature  for  the  1109-01  and  1001-42 
seasons,  theRAC  may  extend  the 
monitaring  system  lor  subsequent  years. 
However,  Itis  the  intent  of  this  rule  diet 
at  the  Mid  of'tMs  tw»wearperiod,  die 
information  collected  be  dmrongUy 
reviewed  by  die  USDA  in  oooperUtion 
withitheRAC  Upon  oorapletion  erf  diis 
review,  fiffther  action  may  dien  be 
wanraniad  to  help  ensure  'diat  all 
Galiianiia  raidne  avsliefaig  handled  to 
accordaaoe  wMi-Ae  provisions  Uf 'die 
marketing-order.Thnefore.no 


inodification  to  the  ndes  and  reguletiens 
is  needed  regarding  die  time  frame  df 
thisaction. 

Finally,  Sun-Maid  recommended  diat 
the  term  "receipt"  of  raisins  or  the 
"receiving"  of  raisins  be  defined  to  be 
broader  than  the  term  "acquired"  as 
defined  in  J  989  J7  of  die  order.  Sun- 
Maid  suggested  that  for  these  new 
reporting  requirements,  the  term 
"receipt"  shauLLmeangainixig 
poasessionfdrany  reason,  and  should 
include. possession  in  aiyr condition, 
whether  natural  conditiao.  processed 
condition,  or  packed.  Howrever. 
"receipt"  is  a  term  i^ch  is  commonly 
wed  in  part  989  and  is  aiQilied  hi 
appropriate  f«i«*«»»nw  to  rafleot 
acceptance  of  raisins  by  ahamUer  at 
Buch  handler's  packiiig  oripmcessing 
plant  orat  any  other  esti^lished 
xoceivisg  station  operated  by  each 
handler  in  any  cmulition.  including 
natural  procened.  or  packed.  The  use 
of  die  term  "receipt"  hi  dieproposed 
rule  was  intended  to  adopt  diet 
meaning.  In  addition,  it  would  be 
confusing  to  the  industry  to  have  two 
different  definitions  for  the  term  receipt 
Hendlers  (^nonX^aUfomia  ratsins  wiU 
be  required  to  indicate  the  condition  of 
such  raisins  on  die  receiptjeportfor 
non-CaUfomia  raisins. 

Accordingly,  nomodification  to  the 
proposed  rule  is  necessary.  Therefore, 
the  final  rule  is  identical  to  the  proposed 
rule. 

After  consideration  of  all  relevant 
matter  presented,  famluding  the  RACs 
recommendation  and  other  available 
information,  it  is  f omul  that  this  finUl 
rule  tends  to  effectuate  die  declared 
policy  of  the  Act 

Based  on  the  ebove  information,  die 
Administrator  of  Ae  AMS  has 
determined  that  issuance  of  Ais  rule 
win  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Liat  of  Sobiacls  fai  7  CFR  Part  989 

Grapes,  Marketing  agreements. 
Raisins,  Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preambte.  7  CFR  part  989  is  amended  es 
follows: 


PART 
FROM 


m 


!L  !Ihe  andiartty  dtatioaJbr  7<9R 
pMt088  cetttimiestoYead  asiottows: 

Aolteltr  Secs-~l^IS'  48'Stat  31.  as 
■manded,  7  lI.S.C-am-a7«. 


SubfMurt— Adminiabrativa  Rulaa  and 
Raguiationa 

2.  A  new  i  989.157  is  added  to  read  as 
follows: 

S989.157   Raisins  produced  from  grapes 
grown  outside  of  CaHfomia. 

(a)  Any  raisins  produced  from  grapes 
grown  outside  the  State  of  California 
that  are  received  by  a  handler  shall  be 
observed  and  marked  for  identification 
by  an  inspector.  As  provided  in 

S  988.173(b)(7),  the  inspection  service 
may  request  information  needed  to 
properly  mark  such  raisins  for 
identification;  it  shall  be  the  handler's 
responsibility  to  arrange  for  such 
identification  and  furnish  required 
documentation  promptly. 

(b)  In  the  absence  of  an  inspector  to 
observe  and  mark  such  raisins  for 
identification,  the  handler  shall  not 
permit  the  unloading  to  occur  unless  the 
handler  has  a  written  statement  from 
the  inspection  service  that  an  inspector 
cannot  be  furnished  within  a  reasonable 
time:  Provided,  That  raisins  so  unloaded 
shall  be  observed  and  marked  properly 
upon  an  inspector  being  available. 

(c)  The  handler  shall  notify  the 
inspection  service  in  writing  at  least  one  ■ 

'  business  day  in  advance  of  the  time 
such  handler  plans  to  begin  receiving 
raisins  produced  from  grapes  grown 
outside  the  State  of  California,  unless  a 
shorter  period  is  acceptable  to  the 
inspection  service. 

(d)  Raisins  produced  from  grapes 
grown  outside  of  the  State  of  California 
and  received  by  a  handler  shall  be 
marked  for  identification  by  the 

•  inspector  affixing  to  one  container  on 
each  pallet  or  to  each  bin  in  each  lot  a 
prenumbered  RAC  control  card  (to  be 
furnished  by  the  Committee]  which  shall 
remain  affixed  until  the  raisins  are 
processed  and  disposed  of  or  disposed 

•  of  as  natural  condition  raisins.  The 
cards  shall  be  removed  only  by  an 
inspector  of  the  inspection  service  or 
authorized  Committee  personnel. 

(e)  Each  handler  shall  store  raisins 
produced  from  grapes  grown  outside  the 
State  of  California  separate  and  apart 
from  all  other  raisins  held  by  such 
handler  to  the  satisfaction  of  the 

'  Committee.  Storage  of  such  raisins  shall 
be  deemed  "separate  and  apart"  if  the 
containers  are  marked  as  raisins 
produced  from  grapes  grown  outside  the 
State  of  CaUfomia  and  placed  so  as  to 

.  be  readily  and  clearly  identified. 

(f)  Any  raisins  received  by  a  handler 
produced  from  grapes  grown  outside  the 
State  of  California  shall  be  processed 
and/or  disposed  of  under  the 
surveillance  of  the  inspection  service. 
The  handler  shall  notify  the  inspection 


service  hi  writing  at  least  one  busmess 
day  in  advance  of  the  time  such 
processing  and/or  disposition  will 
occur,  unless  a  shorter  period  is 
acceptable  to  the  inspection  service. 

(g)  The  handler  receiving  raisins 
produced  from  grapes  grown  outside  of 
California  shall  pay  fees  assessed  by  the 
inspection  service  to  identify  and 
maintain  surveillance  of  sudi  raisins. 

3.  Section  989.173  is  amended  by 
adding  new  paragraph  (b)(7).  by 
redesignating  paragraph  (c)(3)  as 
paragraph  (c)(4),  and  by  adding  new 
paragraph  (c)(3)  to  read  as  follows: 

(989.173    Reports. 


(b)(7)  Receipt  of  raisins  produced 
from  grapes  grown  outside  the  State  of 
California.  Each  handler  who  receives 
raisins  produced  itom  grapes  growm 
outside  the  State  of  CaUfomia  shall 
submit  to  the  Committee,  on  an 
appropriate  form  provided  by  the 
Committee  so  that  it  is  received  by  the 
Committee  not  later  than  the  eighth  day 
of  each  month,  a  report  of  the  receipt  of 
such  raisins.  This  report  shall  include: 
The  varietal  type  of  raisins  received;  the 
net  weight  (pounds)  of  raisins 
categorized  as  natural  condition  or 
packed  for  the  current  month  as  well  as 
a  cumulative  quantify  from  August  1; 
and  the  State  or  country  where  the 
raisins  were  produced.  With  each 
report  the  handler  shall  submit  a  copy 
of  the  door  receipt  weight  certificate,  or 
such  other  document  as  required  by  the 
Committee  that  includes,  but  is  not 
limited  to,  the  name  of  the  tenderer 
(equify  holder)  from  whom  such  raisins 
were  received,  the  varietal  type(s)  of 
raisins,  the  net  fruit  weight,  the  number 
and  type  of  containers  in  the  lot  the 
date  of  delivery,  and  the  address 
including  State  or  coimtry  where  such 
raisins  were  produced. 
•        *        *        *        • 

(c)  •  •  • 

(3)  Disposition  by  handlers  of  raisins 
produced  from  grapes  grown  outside  the 
State  of  California.  Each  handler  who 
receives  raisins  produced  from  grapes 
grown  outside  the  State  of  California 
shall  submit  to  the  Committee,  on  or 
before  the  eighth  day  of  each  month,  a 
report  on  the  appropriate  form  provided 
by  the  Committee,  of  all  shipments  of 
such  raisins  made  during  the  preceding 
month.  This  report  shall  include: 

(i)  The  varietal  type(s)  of  raisins 
shipped; 

(ii)  The  net  weight  (pounds)  of  raishis 
shipped: 

(iii)  The  destination  (domestic  export 
and  other  disposition  such  as 
distilleries,  Uvestock  feeders,  or 
concentrate)  of  such  shipments;  and 


(iv)  The  types  of  raishi  packages 
(carton,  bag,  or  bulk)  shiiqied. 
•       •       •       •       • 

Dated  )uly  3,  VXO. 
Robert  C  Ksanay, 

Deputy  Director,  Fruit  and  Vegetable 

Division. 

[FR  Doc  90-15826  Filed  7-6-«0;  8:45  am] 

BiujNa  coos  Mi»-ei-a 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminiatration 

21  CFR  Part  168 

[Dodtet  Na  86P-0101/CP1 

Lactosa;  Amandmant  Of  tha  Standard 
of  Manttty.  Confirmation  of  EffacUva 
Data 

agency:  Food  and  Drug  Admbiistration, 

HHS. 

action:  Final  rule;  confirmation  of 

effective  date. 

summary:  The  Food  and  Drug 
Admmistration  (FDA)  is  confirming  the 
effective  date  for  compUance  with  the 
final  rule  that  amended  the  standard  of 
identity  for  lactose  to  reduce  the 
required  minimum  lactose  content 
change  the  pH  range,  make  editorial 
changes,  and  update  the  referenced 
method  for  the  determination  of  loss  on 
drying. 

EFFECnvE  date:  April  10, 1990,  for  all 
products  initially  introduced  or  initially 
delivered  for  introduction  into  interstate 
commerce- on  or  after  this  date. 
FOR  FURTHER  INFORMATION  CONTACT: 

Arthur  R.  Johnson,  Center  for  Food 
Safefy  and  AppUed  Nutrition  (HFF-414). 
Food  and  Drug  Administration,  200  C  St 
SW.,  Washington  DC  20204, 202-485- 
0112. 

SUPPLEMENTARY  INFORMATION:  In  tilS 
Federal  Register  of  March  8. 1990  (55  FR 
8458),  FDA  issued  a  final  rule  amending 
the  standard  of  identify  for  lactose  (21 
CFR  168.122)  to:  (1)  Reduce  tiie  required 
minimum  lactose  content  from  not  less 
than  99  percent  to  not  less  tiian  98 
percent  mass  over  mass,  calculated  on 
a  dry  basis;  (2)  change  the  pH  range 
from  not  less  than  4.5  nor  more  than  7.0 
to  not  less  than  4.5  nor  more  than  7.5;  (3) 
make  editorial  changes  to  cite  newly 
adopted  methods  of  analysis  of  the 
Association  of  Official  Analytical 
Chemists;  and  (4)  update  die  referenced 
method  for  the  determination  of  loss  on 
drying  st  120  'C.  The  final  rule  was 
issued  in  consideration  of  a  petition, 
dated  February  25, 1986.  filed  by  die 


,/  VoL  8S.  Ma  in/ 


jaly  9.  HMD  / 


Amerinsn  Peiry  Badaots  hisiMmB.  The 

final  rule  pMaUad  tkataaarjsBoa  wko 

wouM  be  adversely  aSsctedSiy  dw 

regulation  could  at  aqr4taaa.aa  or 

before  April  9,  igoa  file  anittaa 

objectkais  andxaquest  abeariiv  on  die 

apedfic  provisions  to  vAikSi  dim  araia 

obiections.  Ha  obiections  or  raouestaipr    <crSeDtofflA>er^.  I«et^f83  m  879461. 


Vir  D.  AiiBBd.£anlar  forfioad  Safafy 
and  Affrilad  NitfiMfl>i^1FF-iaa4.£aad 
and  DrugAdnWalBBllaa.  JMC^flAT^ 
Wa 

Ina 


en^teauaenialaaaessnMnt  may'baaaa 
In  the  Docketo  Managementflteaoli 
(address  above)  between  9  a.m.  and  4 
pan..  Monday  throu^  Trtday. 

Any  person  who  will  be  adversely 
•fiB0lBd%4is  segokrtiBBaiay  at  aay 
time  on  or  befesa  Aagast  t,  18IB,  fie 
wift  lbs  fiockals  J 


/  VoL  SS^  No.  131  /  Monday.  Jtify  fl.  IflQS  /  Ralea  aad  asgulatioiis 


paragraph  (cMl):  and  by  adding 
paragrafrii  (<^  to  reed  as  fottows: 


|i7t<A770  Pulytiyililcateoliol 


DEPARTMENT  OF  THE  TREASURY 


(d)  Tbe  polyfaydric  akxihol 


26CFRPvts1andM2 
(TJDiilMI 


to  sabaitt  ooanasBts  oa  fUs  coDaolioa  of 
infonaatkn.  ths  accuracy  of  tiie 
esthaatad  burdaa.  and  siiggsstinns  for 
reduciiV  dils  burden,  please  reisr  to  dM 
preamble  to  die  cross  lafarannn  notloe 
of  proposed  rulemakhig  pabUahad  la  the 
Proposed  Rules  section  of  dils  isaoB  of 
the  Federal  Register. 


.  mM  VLmrirm 


7  Vol  ».  Ma  131  / 


jvly  B.  tg»  /  Halai  aai  ««gd<aBPi 


F«dMl  ■■^■l»  /  Vol  Si.  Na  131  /  Monday.  Juiy  8.  MW  /  «rie«  — d  Bwgutotfc— 


I  Dairy  Ehedaota  JMtiMlB.  Hm 
ftiial  nils  pMiMari  lk>t-Mqr,ptfMB  who 
would  be  advanaly  afbctediby  dw 
regolatioo  could  at  aiqr4taaa.«ii  or 
befbn  April  a  lOSa  file  wittaB 
oblectioiia  aiuLzaqaest  alieariog  OD  die 
specific  provisions  to  Whidi  (turn  won 
obiectioDS.lto  obiectionsjvnqiiestslor 
a  hearing  were  filed  in  response  to  dm 
final  regulation. 


PART  16»-6WEETENER8  AND  TABLE 


Therefore,  under  the  nadardTaod, 
Drug,  and  Coametic  Act  (sees.  201, 401, 

408. 701, 706  (a  use  m.  Ml,  MB.  sn. 
S70))  and  under  authority  delegated  to 
AeOMBBisaianertifTaod'and  Drugs '(21 
C^R'SAQ  and  rednegatefl  towe 
Director.  Center  for  Food  Safety  and 
AfpUad  NatiitioQ  (21  CER&e^  BotiaB  is 
given  ftat  no  objections  were  recieiiBd 
and  that  the  final  rogulatioa  amwiding 
the  standard  of  identity  forlatitose  j21 

Fodsnl  B^Blar  «lvMaich  a.  19n  (S6^ 
laSsctiveAprillAlwa 


Dinctot,  Gawtu  firFOod'Suf^  iwdApplied 

Nutritmm. 

(FR  Dm:.m-JamVfM%*4IOi  MS  uil 


2icni»«tn7i 


[I 


IIOwMF-eilO] 


HU& 


%  Food  end  Drag  Administratiao, 


R  The  Fflod  and  Drug 

^^iiii<iri«lMHi«Hy¥i^)  fa  tnawrting  Jhm 

food 'additive  legulalionsto  provide &r 
tke'sale'noe  off  gl|yQeiyisstet>  of 
uxidatl vely  lefiued  montan  wax  acids  m» 
InUhJuitslntheiirodBCtion  ofiood- 
uufltavtaiUuBs  pnpared  noni  vinjn 
cfaloiidBpuljuiws.  TUs  actioo  is  in 
response  to  a  petition  filfld  fay  Hoedist- 
Celsness,  tec  FPA  is  aho-inaking 
edMotiai  danges  in'Zl  CFR  178^770. 

mktb:  Effective  ]uly  A  IMk  written 
objectiops  and  rmpMSts  Jar  a  hearing  by 
Ai^nst&lBOO. 


VirD., 

and  Af|diadNBtritimi^1FF-ia94,ftiad 

and  DrugAdadaiatBBtiaB.  IMCStttAf., 

W« 

:1n« 


^September  27.  mt'fBS  mvma], 
FDA  aanounced  ^lat  a  feed  addifive 
petttten  7>U>««ie8)  had  beenflkd  by 
HoocfaaKManese.  fac  1150 17(h  ^ 
NW..  Washingtoo.  DC  «0M,  proposing 
diet  1 19VJ7  70  'Polyhydric  akahol 
dkuHan  ^axidatnmfy  rained 
(GenSmffm  proce89)tntMtun  waxaddg 
[23.  CFR  178.3770)  be  amended  te 
provide  for  the  safe  use  of  glyceryl 
estev  of  oxidatively  refined 
(GersthflBlBB  ptocess)  montan  wax  adds 
as  hA^cants  indie  prodartian  ofiood- 
contact  articles  prepazedlrom  po^yidxiyl 
chloride  and/or  viii^l  chloride 
copolymers. 

FDA  has^vahiatad  data  in  die 
petttioo  and  other  Betevant  material.  The 
Bjfsiqir  rnnnliirins  that  the  |»o|iosed 
faedadditiva  oseto  safe,  and  Uiardie 
reguktiflas  hi  21<iFR  178J770'shBuld  be 
ammded  as  eat  foidi  below. 

The  ageujy  finds  diet  the  word 
"Gersdiofiea"  used  in  1 17&377g  is 
csRBcdy  ««Uod  "Geradiofen". 
Theaefbio.  theaganqy  is  jnaking 
editorial  oeneotions  in  J  17B;377Din  die 
section  heading,  ifltredactoiy  paragrairik 
intseduoteiy  text  of  paragiaidis  (a),  (b). 
and  (Q).  and  paragimih  fcXD  louse  lUs 
oenect  speUiog.  Further.  oooaidBAig'tte 
fact  that  the  piopoaed  amendment  will 
add  "gl^ooiyi  eaten"  ^  die  Jistilf 
sttbetanoesihi  iheveotion.  FDA  is 
maktaig-edUtorial  changes  in  theMCtkm 
hnaiting  nnd  thn  tn1rTnfr-"-r  r — riTT*' 
of  I ITBJSTO  to  make  dear  that  d» 
regulatien  anflmriaeslhe-nae  df  aD 
esters  deeoribed^umreiB.  

In  accordance  widi  1 171.Kh)  (21 CRK 
171.1(h)).  the  petition  and  the  documents 
that  FDA  considered  and  relied  opoo  In 
raafihing  itn  rinnisiwi  te  spprnrr  thn 
potitien^M  avaiMde  fer  inapeetioB  at 
die-OeBter<fDr  Food  Safety  end  Apt^ied 
Nutrition  bgr  app^ntment  with  the 
inf(«DatiflBCDBtaet|iefson  listed  «bewe. 
As  provided  in  21<7R  1714(h).  dM 
agsncgr  wiU  delete  from  die  dDcumests 
Uf  SMterials  that  are  not  available  lor 
publicdisalesinelieiDrB  Buddng  the 
doouments  MiaikUe  for  inspa^ion. 

The  ageaqriiestossBfadl^  canstdewid 
die  potantial.eiiwironmHntal  efliBotsgf 
di^  action.  FDA  has  conduded  dial^ho 
aottaa  wiU  not  have  aaJgiiifiMntiimpact 
on  the  human  envinmment  and  diatan 

required.  The<afaac|r%iiBdfa«itfaB 
significant  Impant^andAoeiritlB—i 
suppeeting-thatfe>diag.iiaiiaiBsriia<a»i 


in  the  Dockets  Management  J 
(address  above)  between  0  a.m.  and  4 
pan.,  Ikfonday  throu^  Triday . 

Any  person  who  will  be  adversely 
agactodiy^is  legutalisB  may  at— y 
time  on  or  before  Aagost  t,  IHe,  fie 
wiA 'Ae  Sockols  Manage 
(addnss  abovej  snillBnvbiaotiBBS 
tbBMito.Saofa  oMeotiraafaaHhB 


numbered  ;dh|ectinB  shall  ^nodfy  wtth 
paztioidarity  :tepB0viaionB  tf  die 
regulafloBlo-Mhioh  ebtedtion  isimade 
and  the  groands fartheaiMectiof . Badi 
numbered  al^ectfea  ea<«diicli  a  hearing 
is  requested  ahdl:^eclfiodly  ao  state. 
Failurelo  reqaeot  aliesiiBglariany 
particular  objection  sfasfl  ouuiOtute  a 
waivar'of  the  right  to  a  hearing  on  ^Mt 
objection.  Sadi  muaboted  vbjectiaa  for 
whidi4i  hearing  iavequeeted  shall 
tadadev-delailed  daaoriptieB  ud 
andfyids  af  the  spedfic  lactnal 
infnnaation  intended  to  he  preeentadln 
Bopport  «f  the  oModioB  hi  die  eveat  that 
a  huailnfl  is  held.  Falhure  to  iadude  audi 
a  deecriplioB  and  analy^  for  «iy 
particidar  oli^eetion  du^  oaastitute^ 
waiver  of  the  r^t  to  ahewhig  on  the 
oi^ediaB.  Three  copies  of  afi  doooments 
shallha  adbaitted  and  ahan  be 
ideaUfied  widi^e  dodtataanher  found 
in  bradtais  hi  dwiheafiag  eflhis 
docoBient  Aiqr  bl^ectioBSTeodved  in 
response  ta  dMfegulatfaiii  may  he  seen 
hi  die  Dockets  ManagenentVraBdi 
between  9  a.m.  ■and4  p.m..IMoBday 
thsao^Triday. 

List  of  SufaM"  hi  SI  <3«  Part  17I 

Pood  additives.  Pbod  padcaging. 
PART  «7»-INSIRECTfOOD 

APumveftAiwiivAifrB,     

PROOIfCnONMIM.  AMD  SANrnZBIS 

Theidora,  under  thelRBderal  Food. 
Drug,  andCoametic  Ad  and  under 
authsrity  driegatad  to  the  Gomniissiaaer 
of  Food  and^Dmgs  and  reddegatad  to 
the  DireotecCantBrforJbod  Safety  and 
AnrfiedNotritiaa.  21  CFR  part  ITS  is 
amandad  as'felfaiaKK 

1.  The  aadiority  citatien  for  21  CFR 
part  178  oontinuee  to  read  aa'fdQowa: 

Aubadtr- Sect.  2Q1, 402.  «aa  na  of  die 

FedaralTood.  JSiqg.  and  Coonetic  Act  (a 
USXI.321.9C2.S48. 378). 


2.SBCtieal78J7904B4 

revising! 

reMdi«  ndfesters-«Bd«Bpfedag4t 

wtdi^a 


'XSersdiofen" 


yuiagieFhs^lLlhL'aadiW.  aiMl 


paragraph  (cMl):  aad  by  addfaig  new 
paragraph  (d^  ta  read  as  fottows: 


1178.8770  Potyhydrtcateohd 


O&ARTMENT  OF  THE  TREASURY 


26  CFR  Portal  and  M2 
CTJXSN4] 


(d)  The  pdyhydric  akohol  i 
identified  in  this  paragraidi  amy  I 
as  lubricants  in  die  fabrication  of  vinj^ 
chloride  plastic  food  contad  artides 
prepared  from  vinyl  chloride  pdymeia. 
&ich  esters  meet  die  foUoadng 
specifications  and  are  produced  fay 
partial  esterificatiao  of  oxidativety 
refined  (Gersthofen  process)  montaa 
wax  adds  wiUi  glycerol  followed  by 
neutralization: 

(1)  Dropping  point  78  to  85  *C  as 
determined  by  the  Americaa  Society  for 
Testing  and  Materials  (ASIM).  MeUiod 
D-S66-76  (Reapproved  1982).  "Standard 
Test  Method  for  Dropptaig  Point  of 
Lubricating  Grease,"  which  is 
incorporated  by  reference  in  accordance 
widi  5  UJ&XL  652(a).  The  availability  of 
this  incorporation  by  reference  is  given 
in  paragraph  (aXl)  of  diis  section. 

(2)  Add  vahie  20  to  aa  as  detaimined 
by  ASTM  Mediod  D-1388-78  "Standard 
Test  Method  for  Saponification  Number 
(Empirical)  of  Synthetic  and  Natural 
Waxes"  (Revised  1978)  (which  is 
incoiporated  by  reference  in  accordance 
widi  5  U.S.C  5S2(a);  dw  avaOabOity  of 
(his  incorporation  by  reference  is  given 
in  paragraph  (aK2)  of  this  section),  using 
as  a  solvent  xylene-ethyl  alcohol  in  a  2:1 
ratio  instead  of  tohiene^thyl  alcohol  ia 
a  2.-1  ratio. 

(3)  Saponification  value  130-160,  as 
determined  by  ASTM  Mediod  D-1367- 
78  "Standard  Test  Mediod  for  Add 
Number  (Qnpirical)  of  Synthetic  and 
Natural  Waxes"  (Revised  1978).  (which 
is  incorporated  by  reference  in 
accordance  widi  5  UAC  562(a);  dw 
availability  of  this  ineorporatibo  by 
referenoe  is  given  in  peragraph  (aK8)  of 
diis  section),  using  xytene^yl  alodid 
in  a  24  ratio  instead  of  ethyl  doohd  in 
die  preparation  of  potassium  hydroxide 
solution. 

(4)  Ultraviolet  absoibance  limita 
spedfied  in  paragraph  (aK4)  of  diia 
section,  m  determined  by  die  analytical 
mediod  described  therein. 

DMed:|«MSi,lSnL 

FradR.  Shank, 

Director.  Cmterjor  Pood  Sqfety  and  Appliad 

NutHtkm. 

(FR  Do&  90-18781  Fflad  7-4-00;  8:45  ang 


$104100 


teCaahinExeaMef 
InaTtadaor 


AOOICV:  taitemal  Revenoe  Sendee, 

TMaaury. 

ocnow;  Temporary  regulations. 

aUMMAWr.  This  document  contains 
tempcraiy  v^nlatioaa  that  require  a 
person  arho  ctarentty  must  report  the 
receipt  of  caah  fai  axceea  of  flOjOOO  with 
reaped  to  a  transactton  to  also  make  a 
report  each  tfaaa  sidisaquent  caah 
payments  recdvad  arithin  a  onairaar 
period  widi  reaped  to  die  aama 
transaction  or  a  rriated  transactkm 
aggregate  an  amoont  in  excess  of 
tUUXMi  These  regalatioDS  anaUa  law 
enforcement  anthoritiea  to  ascertain  the 
magnitada  of  large  transfers  of  cash 
widi  rsqiad  to  die  same  transactioa 
The  r^ilatiaas  affed  trades  or 
businesses  that  are  earrsotty  required  to 
report  large  taoeipts  of  cash. 
vncTNl  BATC  These  reguletions  are 
effective  for  amounta  received  after 
December  31. 1989. 


TOR  nmTNn  oMMMATioii  contact: 

Philip  W.  Scott  202-506-3828  (not  a  tdl- 
free  number). 

itioh: 


to  submit  oosameBts  on  dds  coDadion  of 
information,  ths  accuracy  of  the 
estimated  burdea  and  sugytinni  lor 
reduchm  dds  harden,  pfeasa  refer  to  the 
preamfaM  to  the  croaa-fafsrsnoe  notice 
(rf  proposed  rulemaUng  published  in  the 
Proposed  Rules  section  of  diis  issue  of 
the  Federd  Register. 


PaperweiK  KadadMB  Act 

This  regulation  is  behig  issued  widiout 
prior  notice  and  public  procedure 
pursuant  to  the  Administrative 
Procedure  Ad  (5  U.S.C.  553).  For  diis 
reason,  ibe  collection  of  information 
contained  in  this  r^julation  has  been 
reviewed  and,  pen^ng  receipt  and 
evaluation  of  irablic  comments, 
approved  by  ^  Office  of  Management 
and  Budget  (0MB)  under  control  number 
1545-0802.  "Hie  estimated  annual  burden 
per  respondent  varies  from  11  minutes 
to  28  minutes,  depending  upon 
individual  drcunutances,  with  an 
average  of  18  minutes. 

lliese  estimates  are  an  approximation 
of  the  average  time  expected  to  be 
necessary  for  a  coUecttoa  of 
information.  They  are  based  on  such 
information  as  is  available  to  die 
Internal  Revenue  Service.  Individaal 
respondents  may  require  poeter  or  laea 
time,  depeadiag  oo  dMir  particalar 
drrumstanras 

For  fardisr  informatioB  < 
diis  coDadtoa  of  iafeimatloa.  and 


This  document  contains  temporary 
regulations  amending  the  faiooaaB  Tax 
Regulatioos  under  section  80S0I  of  die 
btemal  Revenue  Code  of  1088  relating 
to  returns  required  in  the  case  of  cash  in 
excess  of  §10.000  received  te  a  trade  or 
business. 

Explanation  of  Frovistoas 

The  temporary  regulations  require 
persona  enp^ged  te  a  trade  or  ba^MS 
who  cnrrentty  mud  report  tha  rsosipt  of 
cash  te  excess  of  tUXOOO  widi  reeped  to 
a  transaction  to  also  suke  a  report  each 
time  that  subsequent  payments  rscdved 
within  a  one-year  period  with  reqied  to 
die  same  transaction  or  a  related 
transaction  aggregate  an  amount  ta 
exoees  of  tlOjOOa  Under  existing 
regriartona,  a  report  mud  ha  Bsade  only 
if  a  single  subsequent  pajnnent  exceeds 
tlO,O0a  The  temporary  regulations  arffl 
enable  law  enforcement  authorities  to 
ascertate  die  magnitiida  of  large 
transfers  of  cash  with  rasped  to  the 
same  transaction. 

Spedd  Aadysas 

These  rules  ars  not  maior  rules  •» 
defined  te  Executive  Order  1220L 
Therefoia,  a  Regulatoiy  Imped  Analyus 
is  not  required.  It  has  alao  be«i 
deteminad  that  sectioo  553(b)  of  die 
Administrative  Procedure  Ad  (5  US.C 
chapter  5)  and  die  Regulatory  Flexdiility 
Ad  (5  US.C.  chapter  6)  do  not  apply  to 
diese  regulations,  and.  therefore,  a  find 
Regulatory  Flexibility  Act  Analysis  is 
not  requiied.  Pursuant  to  section  7806(f) 
of  the  tetend  Revenue  Code,  tiie  notice 
of  propoeed  rulemaking  for  the 
regulations  will  be  submitted  to  the 
Administrator  of  die  Soull  Business 
Administration  for  comment  on  their 
iBq>a<^  on  small  business. 

Need  far  Temporary  Regdations 

There  is  need  for  immediate  guidance 
widi  respect  to  die  provlsiotis  oootained 
te  diis  Traasary  dedsioo.  For  diis 
reason,  it  is  found  impracticable  to  issue 
diis  Treasaiy  dedsioa  with  prior  Dotfoe 
as  required  by  •abeection  (b)  of  sectioo 
553  of  tide  5  of  die  United  States  Code. 

DraMng  Iniui  matiwi 

The  prtec^  author  of  dieee 
tempoiaiy  i««Hlatioas  is  Philip  W.  Soott 


of  the  Office  of  Assistant  Chief  Counsel 
(Income  Tax  and  Accounting).  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Service  and 
Treasury  Department  partidpated  te 
their  devdopment 
Lid  of  Subjects 


resped  to  a  single  transaction  (or  two  or 
more  related  transactions),  individually 
or  te  the  aggregate,  exceed  $10,000.  Such 
report  must  be  made  withm  15  days 
after  receipt  of  that  payment  which 
causes  the  aggregate  amount  received  m 
die  one-year  period  to  exceed  $10,000. 
(If  payments  are  made  within  a  15-day 


December  31. 1989,  to  die  extent  diey 
are  not  inconsistent  with  the  rules 
contained  in  this  section. 

PART  602-OMB  CONTROL  NUMBERS 
UNDER  THE  PAPERWORK 
REDUCTION  ACT 
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Street,  room  2128.  Caspar.  Wyoaioi 
82e01-19ia  Talqihoaa:  (307)  ZBlSTn. 

ctiaatpw TAwr  ■aomafioir  Tida  IV 
of  SMCBA  edablishad  aa  AMLR 
program  for  tha  paipasas  of  larlaiadng 
and  restoiteg  lands  and  water  raaoaroas 
adversdy  affected  bf  pad  niatag- Tha 
srooram  is  fimded  by  a  radamatiao  fee 


402(g)  efSMCRA.  Ob  dm  otfasr  hand. 
Secretarid  shars  funds,  by  ■tetitta.  may 
baa^ized  only  to  address  cosS-rriated 
impacts  frtan  abandoned  mine  lands. 

The  M0H*y°*  fiM^amatinH  plan,  as 

submitted  oo  Oetobar  24. 198a  was 
approved  effective  Novembor  21 1880. 
(45  FR  70445).  Stece  diis  approval  die 


DEPARTMENT  OP  VETERANS 

AFFAIRS 

StCFRtattI 
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of  the  Office  of  Auistant  Chief  Counsel 
(Income  Tax  end  Accounting).  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Service  and 
Treasury  Department  participated  in 
their  development 
List  of  Subjects 
28  CFR  1.6001-1  through  1.6109-2 

Administration  and  procedure.  Filing 
requirements,  Income  taxes. 

26CFRPQTt602 

Reporting  and  recordkeeping 
requirements. 

PART  l-INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31. 1986 

Accordingly,  title  26.  chapter  1,  parts  1 
and  602  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

Parag^p^  1.  The  authority  for  part  1 
continues  to  read  in  part  as  follows: 

Authority:  26  U5.C  7805.  *  •  *  Section 
I.a060l-1T  also  iasaed  under  26  U.S.C  eosoL 

Par.  2.  Section  1.60501-lT  is  revised  to 
read  as  follows: 

ilJOSOI-IT   Returns  relating  to  cash  In 
I  of  $10,000  raeaivad  in  a  trade  or 
'  31, 1989 


(a)  [Reserved] 

(b)  Multiple  payments.  The  receipt  of 
cash  deposits  or  cash  installment 
payments  (or  other  similar  payments  or 
prepayments)  relating  to  a  single 
transaction  (or  two  or  more  related 
transactions)  are  reported  under  this 
section  in  different  manners  depending 
upon  the  dollar  amounts  of  the  initial 
and  subsequent  payments.  Reporting  of 
multiple  payments  is  effected  as  follows: 

(1)  Initial  payment  in  excess  of 
$10,000.  If  the  initial  payment  exceeds 
$10,000.  the  recipient  must  report  the 
initial  payment  within  15  days  of  its 
receipt 

(2)  Initial  payment  of  $10,000  or  less. 
If  the  initial  payment  does  not  exceed 
$10,000.  the  recipient  must  aggregate  the 
initial  payment  and  subsequent 
payments  made  within  one  year  of  the 
initial  payment  until  such  aggregate 
amount  exceeds  $10,000,  and  report  with 
respect  to  the  aggregate  amount  within 
15  days  after  receipt  of  that  payment 
which  causes  the  aggregate  amount  to 
exceed  $10,000. 

(3)  Payments  received  subsequent  to 
payments  previously  reportable.  In 
addition  to  any  report  required  under 
paragraph  (b)(1)  or  (b)(2)  of  this  section. 
a  report  must  be  made  each  time  that 
payments  (not  previously  required  to  be 
rep<»ted  under  paragraph  (b)(1)  or  (b)(2) 
of  this  secton  or  this  paragraph  (b)(3)) 
made  within  a  one-year  period  with 


respect  to  a  single  transaction  (or  two  or 
more  related  transactions),  individually 
or  in  the  aggregate,  exceed  $10,000.  Such 
report  must  be  made  within  15  days 
after  receipt  of  that  payment  which 
causes  the  aggregate  amount  received  in 
Ae  one-year  period  to  exceed  $10,000. 
(If  payments  are  made  within  a  15-day 
period  whidi,  under  paragraph  (b)(1)  or 
(b)(2)  or  this  paragraph  (b)(3),  would 
require  more  than  one  report  to  be 
made,  the  recipient  may  elect  to  make  a 
single  report  with  respect  to  such 
payments.  Such  single  report  must  be 
made  no  later  than  the  date  by  which 
the  first  of  the  separate  reports  must  be 
made.) 

(4)  Example.  On  January  10, 1990,  M 
receives  an  initial  cash  payment  of 
$11,000  with  respect  to  a  transaction.  M 
receives  subsequent  cash  payments  with 
respect  to  the  same  transaction  of  $4,000 
on  February  15, 1990,  $6,000  on  March 
20, 1990,  and  $12,000  on  May  15, 1990.  M 
must  make  a  report  with  respect  to  the 
pajnnent  received  on  January  10. 1990. 
by  January  25. 1990.  M  must  also  make  a 
report  with  respect  to  the  payments 
totalling  $22,000  received  from  February 
15, 1990,  through  May  15, 1990.  This 
report  must  be  made  by  May  30, 1990, 
that  is.  within  15  days  of  the  date  that 
the  subsequent  payments,  all  of  which 
were  received  within  a  one-year  period, 
exceeded  $10,000. 

(c)  [Reserved] 

(d)  [Reserved] 

(e)  Time,  manner,  and  form  of 
reporting— {!)  Time  of  reporting,  (i) 
Except  as  otherwise  provided  in 
paragraph  (e)(1)  (ii)  of  the  section,  the 
reports  required  by  this  section  must  be 
filed  with  the  Internal  Revenue  Service 
by  the  15th  day  after  the  date  the  cash  is 
received.  In  the  case  of  multiple 
payments  relating  to  a  single  transaction 
(or  two  or  more  related  transactions), 
see  paragraph  (b)  of  this  section. 

(ii)  If  a  report  is  required  by  paragraph 
(b)(3)  of  this  section  with  respect  to 
payments  received  after  December  31. 
1989.  and  such  report  would  not  have 
been  required  pursuant  to  S  1.6050l-l(b). 
dien  such  report  must  be  filed  no  later 
than  the  later  of 

(A)  15  days  after  the  receipt  of  the 
payment  which  causes  a  report  to  be 
required  by  paragraph  (b)(3)  of  this 
section  or 

(B)  15  days  after  July  9. 1990. 

(2)  [Reserved] 

(3)  [Reserved] 
(f)  pieserved] 
(fi)  [Reserved] 

(n)  Effective  date.  This  section  is 
effective  for  amounts  received  after 
December  31. 1989.  The  rules  contained 
in  i  l.eOSOl-1  remain  effective  wiUi 
respect  to  amounts  received  after 


December  31, 1989,  to  the  extent  they 
are  not  inconsistent  with  the  rules 
contained  in  this  sectioiL 

PART  602-OMB  CONTROL  NUMBERS 
UNDER  THE  PAPERWORK 
REDUCTION  ACT 

Par.  3.  The  authority  for  part  602 
continues  to  read  as  follows: 

Authority:  26  U.S.C  7805. 

1602.101    [AMENDED] 

Par.  4.  In  this  table  in  S  602.101(c],  the 
control  number  for  §  1.60501-lT 
continues  to  read:  "1.6050-lT .  .  .  1545- 
0892." 

Dated:  May  28, 199a 
Fred  T.  Goldberg.  Jr., 
Commissioner  of  Intenml  Revenue. 

Approved: 
Kenneth  W.  Gideon, 
Assistant  Secretary  of  the  Treasury. 
[FR  Doc.  90-15085  FUed  7-A-0O:  8:45  a.m.] 

BILUNQ  CODE  4M0-41-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  926 

Abandoned  Mine  Land  Reclamation 
Program;  Grant  Application  from  the 
State  of  Montana  Addressing  AH  Coal- 
Related  Impacts  from  Pre-August  3, 
1977.  Mining  Practices 

asency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  Interior. 

action:  Final  rule. 


summary:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM) 
announced  in  an  April  11, 1990,  Federal 
Register  notice  (55  FR  13552)  that  the 
State  of  Montana  had  certified  that  it 
had  satisfied  the  requirements  of  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA,  U.S.C.  1231  et  seq.) 
with  regard  to  abandoned  coal  mine 
reclamation.  Comments  were  requested 
on  the  certification  from  the  pubUc. 
After  reviewing  the  matter,  the  Director 
of  OSM  concurs  with  the  State's  finding 
that  all  coal-related  problems  have  been 
adcfressed.  llie  State  of  Montana  is  now 
authorized  pursuant  to  section  409  of 
SMCRA  to  utilize  abandoned  mine  land 
reclamation  (AMUl)  funds  for  noncoal 
reclamation  purposes. 

PON  PURTHEfl  MFOmiATION  CONTACT: 
Jerry  R.  Ennis.  Director.  Casper  Field 
Office.  Office  of  Surface  Mining 
Reclamation  and  Enforcement  100  E.  B 
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Accordingly,  VA  is  making  the 
regulations  final 

VA  finds  that  good  cause  exists  for 
making  the  amendments  to  |S  21.4200, 
21.4201,  and  21.4230,  like  the  sections  of 
Public  Law  100-689  they  implement 
retroactively  effective  on  November  18, 


List  of  Subjects  in  38  CFR  Part  21 

Civil  rights.  Claims,  Education,  Grant 
programs— education.  Loan  programs^ 
education.  Reporting  and  recordkeeping 
requirements.  Schools.  Veterans. 
Vocational  education.  Vocational 
rehabilitation. 


(ii)  Elects  to  receive  educational 
assistance  allowance  at  the  rate 
described  in  S  21.4136(a).  and 

(iii)  Either  was  not  pursuing  a  course 
leading  to  a  secondary  school  diploma 
or  equivalency  certificate  on  October  1, 
1980,  or  has  not  remained  continuously 
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Street  room  2128,  Caviar.  Wyoning 
82801-1918,  TalsflhoDe:  (3(7)  SBlSTTb. 

of  SMCRA  eatablished — AMLR 
program  far  the  parpasas  of  ledsiBitoi 
and  lestodi^  lands  and  water  raaeoMas 
adveisaly  affected  bf  paat  miaiDg.  Hm 
program  is  funded  by  a  redamatisB  Im 
<»  the  production  of  coal  Lands  and 
water  resources  eligibls  for  radamalkm 
are  thoss  that  wars  mined  or  affected  by 
mining  and  abandoned  or  left  in  a 
inadequate  redamatioo  status  prior  lo 
August  9. 1977.  snd  for  which  fiiere  is  BO 
continuing  redamatton  rsqKmsiblUly 
under  State  or  other  Federal  law. 

Each  State  having  within  its  borders 
coal-ntaed  lands  ^^Ue  for 
reclamation  under  title  IV  of  SMCRA 
ssay  submit  to  die  Secretaiy  of  the 
Interior  a  ledamafion  plan 
damonstratiiv  its  cap^^ty  for 
adndnistufaig  an  AMLR  program. 

Upon  approval  of  the  State 
Reclafflation  nan  by  tiie  Secretaiy.  die 
State  mey  submit  to  OSM.  on  sn  annual 
iMsis.  an  applicatioB  for  bmds  to  he 
expended  In  that  Stats  on  q»edfic 
reclamation  projects  that  ars  necessary 
to  Implement  the  approved  State 
Reclunation  Tian.  Such  annual  requests 
ars  reviewed  and  approved  in 
accordance  with  die  requirements  of  30 
CFR  part  886. 

AMLR  fimds  ate  to  be  utilized  to 
address  the  problems  caused  by  past 
mining  in  the  following  order.  First 
reclamation  efforts  are  to  be  directed  at 
conectii^  or  ipfHjaMt^  the  problems 
caused  by  past  coal  saining.  Certain 
noncoal  miniiig-related  proUems  may 
also  be  addressed  at  die  same  time, 
however,  if  they  involve  direct  threats  to 
the  public  health,  safety,  or  welfare. 
Second,  following  the  conqpletian  of  dl 
coal-felated  impacts,  a  State  program 
may  dien  dbect  its  efforts  to  alleviating 
the  problems  caused  by  tSl  oflier  ^rpes 
of  mining.  Finally,  when  eH  coal- and 
noncoal-reiated  inqMCts  have  been 
addressed,  and  if  certidn  edier 
omditions  set  forth  in  section  402(8)(2) 
of  9MCRA  are  satisfied.  AMLR  funds 
may  be  used  for  construction  of  specific 
public  facilities  in  communities 
impacted  by  coal-arining  devclapment 

Under  section  408  of  SMCRA.  fuacUng 
for  noncoal  reclamatioa  projects  not 
direcdy  related  to  die  protection  of  the 
public  health,  safety,  or  welfare  may  be 
approved  only  alter  a  State  has 
addressed  all  reclamation  with  respect 
to  abandoned  coal  mined  lands.  Monies 
available  for  afl  noncoal  ledamation 
projects.  n«ardless  of  th^  pdoctty.  may 
be  derived  only  bom  diose  &nds 
allocated  to  the  States  under  eection 


402(g)  of  SMCRA.  On  ths  other  hsnd. 
Secretarial  share  funds,  by  statute,  may 
beutthzed  only  to  addiess  cosl-relsted 
impacts  from  abandoned  mine  lands. 
The  MCTl^y*  fwrlaniatinn  plan,  as 
submitted  en  Qdober  21 19Ba  was 
approved  effective  November  21 1880. 
(45  FR  70445).  Since  diis  approval  dia 
State  has  received  OSM  spproval  of  7B 
coal  reclamation  projects  at  a  total  cost 
of  $34.10  million,  hi  addition,  OSM  has 
approved  17  nonooal  redasMtioa 
projects  at  a  cost  of  98.28  million. 

The  Goveraor  of  the  State  ef  Mootena 
notified  OSM  by  tetter  cf  December  27. 
1988  (Administrative  Record  No. 
YJrrMMiA)  diat  the  State  had  addressed 
die  last  known  area  involvh^g 
abandottsd  coal  mines.  The  State  idso 
indicetBd  that  it  wm  commit  avaflaUe 
funds  to  finance  any  unforeseen  cod 
problems  that  might  arise. 

On  April  11.  teea  OSM  aaaouaoed 
the  State  oertifioetion  in  Fadaesl 
ffUlstef  nntinr  (TT  FR  IWSZ)  end 
requested  pddic  oonment  No 
coBBeBto  were  received  and  no  new 
coal-rdated  AMJl  proUeme  were 
identified. 

Basedon  die  State's  oertificatioo  and 
the  absence  ef  any  known  anredainted 
codielated  fanpacts.  it  is  die  opfadon  of 
OSM  dwt  the  requiremente  in  section 
:i08  ef  SMCRA  hare  been  satisfied. 

Acconfingly.  the  State  is  now  able  to 
submit  in  its  annual  grant  requesta 
noncoal  projecto  diatdo  not  directly 
relate  to  die  public  health,  safety,  or 
welfare.  SMCRA  requires  diat  if  coal- 
related  problems  sre  disoovered  after 
certification  is  approved,  diey  must  be 

■  reclaimed  ahead  of  eligible  noncoal 
profecta. 

liiis  determination,  however,  means 
that  after  the  last  known  coal-related 
project  is  funded.  Secretarial  share 
funds  tentatively  set  Mide  for  Montana 
under  OSM's  allocation  poUcy  for 
raciamation  of  abandoned  coal  mine 
lands  will  no  longer  be  availabte  to  the 
State.  Secretarial  share  fimds  will  stiQ 
be  authorized  for  ooal-relatad 
emergency  projecU. 

List  of  Sdhfacte  to  88  CFR  Part  888 

Coal  '"<"<^,  Intergovernmental 
relations.  Surface  mining,  Undefgrouad 

■  mining. 

Dated:  June  1&,  IISB. 
IUyiii«rfI..Lowito. 

Assistant  Director.  Western  Field  OperaUons. 
[FR  Doc.  iO-lS7S7  Pned  7-8-«a(  8:45  an] 


DEPARTMBir  OF  VETEMAM 

AFFAIRS 

SiCFIIHrttI 


Affairs. 


DepartaMnt  of  Vetscaas 
fhiel  regulettone.  ~ 


MiMMAin:  Hm  Veterans' Benefite  and 
Propams  isBproveassnt  Act  ef  1988 
contains  scvend  provisions  which  aBsct 
Dependento' Educational  Asi' 
end  the  Vietnam  &a  CI  Bill 
include  pen^tting  Ugh  I 
•ad  rafreshsr.  remedial  and  dsfictencf 
tralah^  for  all  dependants,  en  incrsess 
in  die  BMNrtUy  totoiiel  asstetsnrs  and 
die  total  tatofisl  aeaistenoe  aadar  both 
prograsBS.  sad  a  liberdisation  of  dM 
rales  coaoecahv  ed|as«aaent  of  sBonthhr 
benefite  foUowii^  e  oeane  aridadrawal 
Theee  amended  regulations  state  how 
the  Department  of  Veterans  AfiairB 
(VA)  ivill  administer  these  provisions  of 
law. 

vracmi  Mm:  Hm  effective  dates  ef 
d»  amended  regalstions  ooindde  wtA 
die  cfieetive  dates  of  the  tews  apen 
which  they  era  based.  CoBseqnently.  the 
SBsndmente  to  f  i  2L«aoe.  2L4aBI.  end 
21.4216  srs  retroeoiively  efiective  on 
November  Ml  1888.  Tito  amsndrBBnte  to 
II 214191  end  2L418nh)  era 
retroactf  valy  efEsotive  on  iuae  1. 1888. 
The  amendssente  to  ad  odier  regulations 
and  the  lemoval  of  1 2142S2(f)  era 
reiitMctively  efiective  en  Aag^  IS. 

1989. 


fmrn  C  Scheefiar  (225).  Aaaistant 
Director  for  Bdacatian  Fobcy  and 
Pto^am  Administratian.  Vocational 
Rehabilitation  and  EthKation  Service. 
Veterans'  Benefits  Administration. 
Department  of  Veterans  Affairs.  810 
V' <oont  Avenue  NW,  Weshlngton.  DC 
"iSzA  (202)  238-2082. 


stion:  On 

pages  47780  diroe^  *J796  of  die  Fedsral 
Ragicteref  November  17. 1988.  diera 
was  pobUsiied  BOtioe  of  iirtent  to  araand 

38  CFR  part  21  to  order  to  implwiawnt 
several  provisions  of  PuMic  Uw  10»-688 

which  affect  die  Dependento' 
Bdacatianal  Asaistanos  ftofram  and  the 

Vietnam  Era  O  Bill  Interested  peM" 
were  given  31  days  to  submit  comments, 
suggestions  or  objections.  VA  received 
no  comments,  suggestions  or  ofajecttons. 
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(a)  No  entitlement  charge  for  eligible 
persons  receiving  tutorial  assistance. 
VA  will  make  no  charge  against  the 
entidement  of  an  eligible  person  for 
tutorial  assistance  received  in 
accordance  with  §  21.4236. 
(Authority:  38  U.S.C.  1892, 1733(b)) 


n_l     17.A.*«f^,...«..«   ^U^m 


(i)  VA  will  make  no  charge  against  the 
entidement  of  an  eligible  person  for  the 
first  five  months  of  full  time  pursuit  (or 
ita  equivalent  in  part-time  pursuit). 
■  (ii)  VA  will  make  a  charge  against  die 
entidement  of  an  eligible  person  for 
pursuit  in  excess  of  the  punuit 
described  in  paragraph  (b)(4)(i)  of  this 


for  which  paragraph  (b)(2)  or  (b)(4)(ii)  or 
(c)  of  diis  section  requires  a  charge 
against  entidement  When  diis  occurs, 
VA  will  charge  entidement  for  the 
concurrent  enrollment  based  only  on 
pursuit  of  the  courses  described  in 
paragraph  (b)(2)  or  (b)(4)(ii)  or  (c)  of  diis 
section,  measured  in  accordance  with 
s  8  9!1  4270  thrauflh  21.4275  of  this  part 
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Accordingly.  VA  is  making  the 
regulations  final 

VA  finds  that  good  cause  exists  for 
making  the  amendments  to  |i  21.4200, 
21.4201,  and  21.4230.  like  the  sections  of 
Public  Law  100-689  they  implement, 
retroactively  effective  on  November  18, 
1968.  VA  finds  ^t  good  cause  exists  for 
making  IS  21.4136  and  21.4137(h].  like 
the  section  of  law  they  implement, 
retroactively  effective  on  June  1. 1989. 
VA  finds  that  good  cause  exists  for 
making  the  remainder  of  the  regulations 
and  the  removal  of  f  21.4252(f),  like  the 
provisions  of  law  they  implement, 
retroactively  effective  on  August  15, 
1989.  To  achieve  the  maximimi  benefit 
of  the  legislation  for  the  affected 
individuals,  it  is  necessary  to  implement 
these  provisions  of  law  as  soon  as 
possiUe.  A  delayed  effective  date  would 
be  contrary  to  statutory  design;  would 
complicate  administration  of  these 
provisions  of  law:  and  might  result  in 
denial  of  a  benefit  to  a  veteran  or 
eligible  person  who  is  entitled  by  law  to 
it.  or  in  the  granting  of  a  benefit  to  a 
veteran  or  eligible  person  who  is  not 
entitled  to  it 

VA  has  determined  that  these 
amended  regulations  do  not  contain  a 
major  rule  as  that  term  is  defined  by 
E.0. 12291,  entitled  Federal  Regulation. 
The  regulations  will  not  have  a  $100 
million  annual  effect  on  the  economy, 
and  will  not  cause  a  major  increase  in 
costs  or  prices  for  anyone.  They  will 
have  no  significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Secretary  of  Veterans  Affairs  has 
certified  diat  these  amended  regulations 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  as  they  are  defined  in  the 
Regulatory  Flexibility  Act  (RFA),  5 
U.S.C  601-612.  Pursuant  to  5  U.S.C 
605(b),  the  amended  regulations, 
therefore,  are  exempt  from  the  initial 
and  final  regulatory  flexibility  analyses 
requirements  of  sections  603  and  604. 

Tliis  certification  can  be  made 
because  the  regulations  affect  only 
individuals.  They  will  have  no 
significant  economic  impact  on  small 
entities,  Le..  small  businesses,  small 
private  and  nonprofit  organizations  and 
small  governmental  jurisdictions. 

The  Catalog  of  Federal  Domestic 
Aaaistance  numben  for  the  programa 
■fleeted  by  Aese  regulationa  are  84.111  and 
e«.117 


List  of  Subjects  In  38  CFR  Part  21 

I    Civil  rights,  Qaims,  Education.  Grant 
programs— education.  Loan  programs — 
education.  Reporting  and  recordkeeping 
requirements.  Schools,  Veterans, 
Vocational  education.  Vocational 
rehabilitation. 

Approved:  June  S,  1990. 
Edward  ).  Derwinaki, 

Secretary  of  Veterans  Affairs. 

PART21-{AMENDE0] 

38  CFR  part  21,  Vocational 
Rehabilitation  and  Education,  is 
amended  as  follows: 

1.  In  §  21.1045,  the  introductory  text 
paragraphs  (a)(2)  introductory  text 
(a)(3)  introductory  text  (a)(4)  and  its 
authority  citation,  (b)(2)  through  (b)(6), 
{c)(3),  (g)(2)(i),  and  (k)  are  revised  to 
read  as  follows: 

§21.1045    Entraemant  ctiarges. 

VA  will  make  charges  against 
entitlement  only  when  required  by  this 
section.  Charges  for  institutional 
training  will  be  based  upon  the  principle 
that  a  veteran  or  eligible  person  who 
trains  full  time  for  1  day  should  be 
charged  1  day  of  entitlement  The 
provisions  of  this  section  apply  to 
veterans  training  under  chapter  34  of 
title  38,  United  States  Code,  as  well  as 
to  veterans  for  that  portion  of  a  program 
under  chapter  31  of  title  38,  United 
States  Code,  during  which  the  veteran 
receives  payment  at  the  chapter  34  rate 
pursuant  to  a  valid  election  under 
§  21.284  of  this  part  to  receive 
educational  assistance  allowance 
equivalent  to  that  paid  to  veterans 
training  under  chapter  34. 

(Authority:  38  U.S.C  1891) 

(a)  •  •  • 

(2)  A  veteran  who — 
•        •        •        •        • 

(3)  A  veteran  who — 


(4)  A  veteran,  not  on  active  duty,  who 
is  pursuing  refresher,  remedial  or 
deficiency  courses. 
(Authority:  38  U.S.C  1691) 

(b)*  •  • 

(2)  A  veteran  who  is  pursuing  a 
program  of  apprenticeship  or  other  on- 
Job  training  under  chapter  34; 

(3)  A  veteran  or  serviceperson  under 
chapter  34  who  is  pursuing  a 
correspondence  course;  or 

(4)  A  veteran,  not  on  active  duty, 
who— 

(i)  Is  pursuing  a  course  leading  to  a 
secondary  school  diploma  or  an 
equivalency  certificate  as  described  in 
1 21.4235  of  this  part 


(ii)  Elects  to  receive  educational 
assistance  allowance  at  the  rate 
described  in  {  21.4136(a],  and 

(iii)  Either  was  not  pursuing  a  course 
leading  to  a  secondary  school  diploma 
or  equivalency  certificate  on  October  1, 
1980,  or  has  not  remained  continuously 
enrolled  in  such  a  course  since  October 
1, 1980;  or 

(5)  A  serviceperson  under  chapter  34 
who  is  pursuing  a  refresher,  remedial  or 
deficiency  coiuse;  or 

(6)  A  veteran  or  serviceperson  under 
chapter  34  for  the  pursuit  of  any  course 
not  described  in  paragraph  (a)  of  this 
section. 

(Authority:  38  U.S.C  1661, 1677(b),  1691) 

(c)  *  *  * 

(3)  A  veteran  may  concurrently  enroll 
in  a  refresher,  remedial  or  deficiency 
course  or  courses  for  which  paragraph 
(a)(4)  of  this  section  requires  no  charge 
against  entitlement  and  in  a  coiuse  or 
courses  for  which  paragraph  (b)  of  this 
section  requires  a  charge  against 
entitlement.  When  this  occurs,  VA  will 
charge  entitlement  for  the  concurrent 
enrollment  based  only  on  pursuit  of  the 
course  or  courses  described  in 
paragraph  (b)  of  this  section,  measured 
in  accordance  with  {  S  21.4270  through 
21.4275,  as  appropriate. 

(Authority:  38  U.S.C  1861, 1677(b)) 

*  •         •         •        • 

(g)  •  •  * 
(2)  •  •  • 

(i)  $220  paid  after  December  31, 1972, 
and  before  September  1, 1974,  to  a 
veteran  as  an  educational  assistance 
allowance. 

•  •        •        •        • 

(k)  Education  loan  after  otherwise 
applicable  delimiting  date— chapter  34. 
VA  will  make  a  charge  against  the 
entitlement  of  a  veteran  who  receives  an 
education  loan  pursuant  to  S  21.4501(c) 
at  the  rate  of  1  day  for  each  day  of 
entitlement  that  would  have  been  used 
had  the  veteran  been  in  receipt  of 
educational  assistance  allowance  for 
the  period  for  which  the  loan  was 
granted. 

(Authority:  38  U.S.C  1662;  Pub.  L  95-202, 
Pub.  L  100-689) 

2.  Section  21.3045  is  revised  to  read  as 
follows: 


§21.3045    EntMemwitt 

VA  will  make  charges  against  an 
eligible  person's  entitlement  only  when 
required  by  this  section.  Charges  for 
institutional  training  will  be  based  upon 
the  principle  that  an  eligible  person  who 
trains  full  time  for  1  day  should  be 
charged  1  day  of  entitlement 


(a)  No  enUtiement  charge  for  eligible 
persons  receiving  tutorial  assistance. 
VA  will  make  no  charge  against  the 
entitlement  of  an  eligible  person  for 
tutorial  assistance  received  in 
accordance  with  S  21.4236. 
(Authority:  38  U.S.C.  1692. 1733(b)) 

i^)  Entitlement  charges  for 
elementary  and  secondary  education. 

(1)  When  an  eligible  spouse  or 
surviving  spouse  is  pursuing  a  course 
leading  to  a  secondary  school  diploma 
or  an  equivalency  certificate  as 
described  in  S  21.4235  of  this  part  there 
are  two  sets  of  circumstances  which  will 
always  result  in  VA's  making  no  charge 
against  his  or  her  entitlement  These  are 
as  follows: 

(i)  Either  the  eligible  spouse  or 
surviving  spouse  completed  training 
diuing  the  period  beginning  on  October 
1, 1980,  and  ending  on  August  14, 1989, 
and  remained  continuously  enrolled 
fit)m  October  1, 1980,  through  the  time 
the  spouse  or  surviving  spouse  either 
completed  training  or  August  14, 1989, 
whidiever  is  earlier  or 

(ii)  The  eligible  spouse  or  surviving 
spouse  completed  training  before 
August  15, 1989,  and  received 
educational  assistance  based  upon  the 
tuition  and  fees  charged  for  the  course. 

(2)  When  an  eligible  spouse  or 
surviving  spouse  is  pursuing  a  course 
leading  to  a  secondary  school  diploma 
or  an  equivalency  certificate  as 
described  in  §  21.4235,  the  following 
circumstances  will  always  result  in  VA's 
making  a  charge  against  his  or  her 
entitlement 

(i)  The  spouse  or  surviving  spouse 
elects  to  receive  dependents' 
educational  assistance  at  the  rate 
described  in  §  21.4137(a),  and 

(ii)  Either  was  not  pursuing  a  course 
leading  to  a  secondary  school  diploma 
or  equivalency  certificate  on  October  1, 
1980,  or  has  not  remained  continuously 
enrolled  in  such  a  course  since  October 
1,1980. 

(3)  When  an  eligible  person  piusues 
refresher,  remedial  or  deficiency 
training  before  August  15, 1989,  the 
following  provisions  govern  the  charge 
against  ttie  entitlement. 

(i)  VA  will  not  make  a  charge  against 
the  entitlement  of  an  eligible  spouse  or 
surviving  spouse. 

(ii)  VA  will  make  a  charge  against  the 
entitlement  of  an  eligible  child. 

(4)  The  following  provisions  apply  to 
an  eligible  person  for  training  received 
after  August  14, 1989.  When  he  or  she  is 
pursuing  a  course  leading  to  a 
secondary  school  diploma  or 
equivalency  certificate  or  refi«sher, 
remedial  or  deficiency  training. 


(i)  VA  will  make  no  charge  against  the 
entitlement  of  an  eligible  person  for  the 
first  five  months  of  full  time  pursuit  (or 
its  equivalent  in  part-time  pursuit). 

■  (ii)  VA  will  make  a  charge  against  the 
entiUement  of  an  eligible  person  for 
pursuit  in  excess  of  the  pursuit 
described  in  paragraph  (b)(4)(i)  of  this 
section. 
(Authority:  38  U5.C.  1733(a);  Pub.  L 100-689) 

(c)  Other  courses  for  which 
entitlement  will  be  charged.  VA  will 
make  a  charge  against  the  period  of 
entitlement  of — 

(1)  An  eligible  person  for  pursuit  of  a 
program  of  apprenticeship  or  other  on- 
job  training: 

(2)  A  spouse  or  surviving  spouse  for 
pursuit  of  a  correspondence  course;  or 

(3)  An  eligible  person  for  the  pursuit 
of  any  course  not  described  in 
paragraph  (a)  or  (b)  of  this  section. 

(Authority:  38  U.S.C  1734) 

(d)  Determining  entitlement  charge. 
The  provisions  of  this  paragraph  apply 
to  all  courses  except  those  courses  for 
which  VA  is  not  making  a  charge 
against  the  eligible  person's  entitlement, 
jaor  do  they  apply  to  apprenticeship  or 
other  on-job  training,  correspondence 
courses,  or  to  courses  offered  solely 
through  independent  study. 

(1)  After  making  any  adjustments 
required  by  paragraph  (d)(3)  of  this 
section  VA  will  make  a  charge  against 
entitlement— 

(i)  On  the  basis  of  total  elapsed  time 
(one  day  for  each  day  of  pursuit)  if  the 
eligible  person  is  pursuing  the  program 
of  education  on  a  full-time  basis, 

(ii)  On  the  basis  of  a  proportionate 
rate  of  elapsed  time,  if  the  eligible 
person  is  pursuing  a  program  of 
education  on  a  three-quarter,  one-half  or 

■  less  than  one-half  time  basis.  For  the 
purpose  of  this  computation,  training 
time  whidi  is  less  that  one-half,  but 
more  than  one-quarter  time,  will  be 
treated  as  though  it  were  one-quarter 

'  time  training. 

(2)  VA  wm  compute  elapsed  time 
fitjm  the  commencing  date  of  enrollment 
to  date  of  discontinuance.  If  the  eligible 
person  changes  his  or  her  training  time 
after  the  commencing  date  of 
enroUment  VA  will— 

(i)  Divide  the  enrollment  period  into 
separate  periods  of  time  during  which 
the  eligible  person's  training  time 
remains  constant  and 

(ii)  Compute  the  elapsed  time 
separately  for  each  time  period. 

(3)  An  eligible  person  may 
concurrently  enroll  in  refiesher, 
remedial  or  deficiency  training  for  which 
paragraph  (b)(3)  or  (b)(4)(i)  of  this 
section  requires  no  charge  against 
entitlement  and  in  a  course  or  courses 


for  which  paragraph  (b)(2)  or  (b)(4)(ii)  or 
(c)  of  this  section  requires  a  charge 
against  entitlement  When  this  occurs, 
VA  will  charge  entitlement  for  the 
conciirrent  enrollment  based  only  on 
pursuit  of  the  courses  described  in 
paragraph  (b)(2)  or  (b)(4)(ii)  or  (c)  of  this 
section,  measured  in  accordance  with 
§  §  21.4270  throu]^  21.4275  of  this  part 
as  appropriate. 
(Authority:  38  U5.C  1733(a):  Pub.  L 100-88B) 

(e)  Entitlement  charge  for  pursuit 
solely  by  independent  study.  VA  will 
make  charges  against  the  entitlement  of 
an  eligible  person  in  the  maimer 
described  in  paragraph  (d)  of  this 
section,  if  he  or  she  is  pursuing  a 
program  of  education  solely  by 
independent  study.  However,  the 
computation  will  always  be  made  as 
thoi)^  the  eligible  person's  training 
were  one-quarter  time. 

(Authority:  38  U.S.C.  1882(b).  1732(a)) 

[f]  Entitlement  charge  for 
apprenticeship  or  other  on-job  training. 
llie  charge  against  entitlement  for 
pursuit  of  api)renticeship  or  other  on-job 
training  program  shall  be  1  month  for 
each  month  of  training  assistance 
allowance  paid  to  the  eligible  person  for 
the  program.  If  there  is  a  reduction  in 
the  eligible  person's  monthly  training 
assistance  allowance  due  to  his  or  her 
failure  to  complete  120  hours  of  training 
during  the  nionth.  VA  will  combine  the 
portions  of  tJbose  months  for  which  a 
reduction  was  made.  VA  will  make  no 
charge  against  entitlement  for  the  period 
of  xombined  reductions. 

(Authority:  38  U.S.C.  1734. 1787) 

(g)  Entitlement  charge  for 
correspondence  courses.  The  charge 
against  entiflement  for  pursuit  of  a 
course  exclusively  by  correspondence 
will  be  1  month  for  each— 

(1)  $220  paid  after  December  31, 1972, 
and  before  September  1, 1974,  to  a 
spouse  or  surviving  spouse  as  an 
educational  assistance  allowance, 

(2)  $280  paid  after  August  31, 1974, 
and  before  January  1, 1975, 

(3)  $270  paid  after  December  31. 1974. 
and  before  October  1. 1978, 

(4)  $292  paid  after  September  30. 1976. 
and  before  October  1, 1977, 

(5)  $311  paid  after  September  30. 1977, 
and  before  October  1, 1980, 

(6)  $327  paid  after  September  30. 1980, 
and  before  January  1. 1981. 

(7)  $342  paid  after  December  31, 1980, 
and  before  October  1. 1984,  and 

(8)  $376  paid  after  September  30. 1984. 

(Authority:  38  U.S.C  1786(a)) 

(h)  Overpayment  cases.  VA  will  make 
a  charge  against  entitlement  for  an 


oweniayment  only  if  the  o>aip«y— nt  la 
disctorged  ia  bankiwylqr,  la  walked  and 
la  aot  recovered,  ot  la  uau|aiNBisad, 

(1)  If  die  uvefpayaient  la  tfiacfaatged  in 
bankruptcy  or  ii  waived  and  la  not 
recovered,  die  charge  agaiiiat 
entitteBieBt  Witt  be  at  die  ap^oprialB 


(9  Hie  eUgiMe  person  cancels  Ids  w 
berenrottment  and  does  not  negofiate 
an  edacadonal  benefits  check  for  any 
part  of  the  certified  period  of  emtrffanent 

(3)  "nw  eRgible  person  interrupts  Ids 
or  her  enroBment  at  the  end  of  any  term, 
quarter,  or  semester  widun  die  certified 


(viii)  Usantidpated  ^ffiedtties  fai 
caring  Dor  die  veteran's  or  risible 
person's  (AOd  or  ddldren. 

(Authority:  38  U.SJC.  178e(a]:  Pub.  L 100-68^ 
•        •        •        •        • 

(4)  In  the  first  instance  of  a 
withdrawal  after  May  91, 1969,  from  a 
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under  chapter  106,  title  10,  United  States 
Code,  VA  will  consider  that  mitigating 
circiunstances  exist  with  respect  to 
coiuses  totaling  not  more  than  six 
semester  hours  or  the  equivalent 
Eligible  persons  to  whom  the  provisions 
of  this  subparagraph  apply  are  not 
subject  to  the  reporting  requirement 


member  of  the  National  Guard  or  the  Air 
National  Guard. 
(Authority:  38  UAC  1873(d) 

6.  In  {  21.4201,  paragraphs  (cK3)(u), 
(c)(4),  (e)(2)  intorductory  text  (e)(2)(i) 
and  (f)(l)(ii)  are  revised  and  paragraph 
(c)(3)(iv)(D)  is  added  to  read  as  follows: 


reservists  receiving  assistance  under 
chapters  30,  31,  32, 34, 35,  or  36,  tide  38, 
United  States  Code,  or  chapter  108,  title 
10,  United  States  Code,  who  are  enrolled 
in  the  educational  institution  offering 
the  course,  equals  more  than  35  percent 
of  the  total  student  enrollment  at  the 
educational  institution  (computed 

.....nBntal.i  fn*  tka  tno^n  ramnilB  nnH  BnV 
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•Wfpayment  only  if  the  ovtrpayment  is 
discharged  in  bankiwptcy,  is  w^ved  uid 
is  not  Tscovsrsd.  of  is  coimiiTiinnsd 

(1)  If  tiia  uvetpajriBent  is  diwhsfged  in 
bankraptcy  or  is  waived  and  is  not 
recovered.  Iba  chaige  sgsinsf 
entitinnent  wiU  be  st  dw  appnipriats 
rate  for  the  dapsed  period  cowered  by 
tha  ofserpaymatt  (emJasiye  <rf  biteiest. 
administrative  costs  of  uiUection.  ooort 
costs  and  marshal  fees). 

(2)  If  the  overpayment  is  compromised 
and  dhe  coaipruiaise  ofiier  is  less  than 
the  amonnt  of  interest,  adniinistratlva 
costs  of  collection,  court  costs  and 
marshal  fees,  tfie  chsrge  sgainst 
entitlement  will  be  at  the  appropriate 
rate  for  the  elapsed  period  covered  by 
die  overpayment  (exdosive  (rf  interest 
administrative  costs  of  coBection,  conrt 
costs  and  marshal  fees). 

(3)  If  the  overpayment  is  compnaaised 
and  the  compromise  offer  is  eqaal  to  or 
greater  than  the  amount  of  intmst. 
administrative  costs  of  collection,  court 
costs  and  marriial  fees,  die  diarge 
against  entitlement  will  be  determined 

(t)  Subtracting  from  nie  sum  paid  in 
the  compromise  offer  die  amonnt 
attributable  to  interest,  arfmtiiistraUve 
costs  of  collection,  conrt  costs  and 
marshal  fees. 

(ii)  Subtracting  die  remainhig  amount 
of  die  uvetpasmient  balance  determined 
in  paragraph  (h)(3Ki)  of  dds  section  from 
the  amonnt  of  nia  original  overpajment 
(exdosive  of  interest^  administrative 
costs  of  collection,  court  costs  and 
marnalfees), 

(iii)  Dividing  the  resdt  obtahwd  in 
paragraph  (h)^XU)  of  dda  sactten  by  the 
amount  of  the  ori^nal  debt  (exdusive  of 
interest,  administrative  costs  of 
collection,  court  costs  and  marshal  fees), 
snd 

(iv)  Muhiptying  die  percentage 
obta^ied  in  paragraph  (hK3)QiQ  of  this 
sectitm  by  Ae  amount  of  die  entitlement 
otherwise  chargeable  for  the  period  of 
the  original  overpajrmenL 

(Autkority:  38  USC 1671. 1732) 

(i)  Znterrup(n»i  to  conserve 
eatit/ieaient  An  eKgiUe  person  oaayaot 
interrupt  a  certified  period  of  enroUment 
for  the  purpose  of  oooserving 
entitlement  An  educational  institotioa 
may  not  certify  a  period  of  enrottment 
for  a  fractional  part  of  the  nonaal  term, 
quarter  or  semester,  if  the  eBgilda 
person  is  enrolled  for  the  term,  quarter 
or  semester.  VA  will  make  a  chargs 
against  entitlenent  for  the  entire  period 
of  certified  enrollment,  if  the  eUgiUe 
person  is  otherwise  el^ble  for  benefits, 
except  when  benefits  are  interrupted 
nader  any  of  the  fottowiiw  comfitions: 

(1)  Enrollment  is  actaaOqr  terminated: 


(9  Tbe  eMgiMe  person  cancels  his  or 
her  enndlment  and  does  not  negotiate 
an  edocational  benefits  check  for  any 
part  of  the  certified  period  of  emtrffanent; 
I     (3)  Tlie  eR^e  person  faitemqits  his 
I  or  her  enroBment  at  die  end  of  any  term, 
quarter,  or  semester  witfiin  the  cotified 
period  of  ennrihnent  and  does  not 
negotiate  a  check  for  educational 
bnefits  for  die  succeeding  term, 
quarter,  or  semester; 

(4)  Ibe  eligible  person  requests 
interruption  or  canceDation  for  any 
break  when  a  school  was  dosed  daring 
a  certified  perfod  of  enrollment,  and  VA 
continued  payments  under  an 
established  policy  based  upon  an 
Executive  Order  of  die  President  or  an 
emergency  situation.  Whether  die 
eligible  person  negotiated  a  check  for 
educational  benefits  for  die  certified 
period  is  immaterial. 

(Authority:  38  U.S.C  1711) 

Q)  Education  loan  after  otherwise 
applicable  delimiting  date—spouae  or 
surviving  spouse.  VA  will  make  a 
diarge  against  the  entitlement  of  a 
spouse  or  surviving  spouse  who  receives 
an  education  loan  pursuant  to 
S  21.4501(c)  at  die  rate  of  1  day  for  each 
I  day  of  entitlement  that  would  have  been 
used  had  the  spouse  or  surviving  spouse 
been  in  receipt  of  educational  assistance 
allowance  for  the  period  for  wluch  tha 
loan  was  granted. 

(AndioritjF:  38  V&C  1712) 

3.  In  i  21.4136.  paragraph  (kl(4)  is' 
redesignated  as  paragra]^  ^)(5). 
paragraph  (kKl).  and  0i)(2Xvii)  are 
revised  and  parapaphs  nL)(2Xviii)  and 
(k)(4)  are  added  to  read  as  fc^ws: 


f2ij«i9e 


(viii)  Unantidpated  ^fficnfties  in 
caring  for  ^  veteran's  or  d^lile 
person's  tMd  or  drildren. 

(Authority:  38  VSC.  178e(a):  Pub.  L 100-689) 
•        •        •        •        • 

(4)  In  the  fint  instance  of  a 
withdrawal  after  May  31, 1989,  from  a 
course  or  courses  for  which  die  veteran 
received  edacational  assistance  under 
eidier  title  38w  United  Ststes  Code  or 
chapter  106.  tide  10.  United  States  Code. 
VA  will  consider  that  mitigating 
circumstances  exist  with  respect  to 
courses  totahng  not  more  dian  six 
sonester  hoios  or  the  equivalent 
Veterans  to  whom  dns  subparagrai^ 
applies  are  not  sid>ied  to  the  reporting 
requirement  found  in  paragrajdi  (kKI)(ii) . 
of  this  section. 

(Audiority;  38  V&C  1780(aX4):  Pbb.  L  lOO- 
888) 

4.  In  1 21.4137.  paragrei^  (h)(4)  is 
redesignated  as  paragra|rfi  (h)(5), 
parapaph  (hKl).  (hnzK-rii)  end  die 
introductory  text  of  paragraph  (m), 
paragraph  (m)(l),  and  (m){2)i[ii)  are 
revised,  and  paragrai^  (h)(2)(viii), 
(h)(4)  and  (m)(3)  are  added  to  read  as 
follows: 


(k)  Mitigating  circumstances.  (1)  VA 
will  not  pay  benefits  to  any  veteran  for 
a  course  from  which  the  veteran 
withdraws  or  receives  a  nonpunitive 
grade  which  is  not  used  in  computing 
the  requirements  for  graduation  unless — 

(i]  There  are  mitigating  circumstances. 

(ii)  llie  veteran  submits  a  descrq>tion 
of  the  drcumstances  in  writing  to  VA 
withto  1  year  from  the  date  VA  notifies 
the  veteran  that  he  or  she  must  submit 
the  description  of  the  mitigating 
circumstances,  and 

(iii)  The  veteran  submits  evidence 
supporting  the  existence  off  mitigating 
circumstances  within  one  year  of  the 
date  ^at  evidence  is  requested  by  VA. 

(2)'  •• 

(vii)  Unanticipated  active  duty 
military  sovice.  induding  active  duty 
for  training, 


8314137 

•lk>w&nca-3t  UAC  CtMptsr  as. 

•        •        •        •        • 

(h)  Mitigfiting  circamstances.  (1)  VA 
will  not  pay  benefiU  to  any  eligible 
person  f^a  cmrse  from  which  the 
eligiUe  person  withdrawrs  or  rec^ves  a 
nonpunitive  grade  which  is  not  used  in 
computing  the  requirements  far 
gra(kiation  unless — 

(i)  There  are  mitigatiiig  drcumstances. 

(ii)  The  eligible  person  subosite  a 
description  of  the  drcuaistances  in 
writing  to  VA  within  1  year  from  tha 
date  VA  notifies  the  el^Ue  p^son  diat 
he  at  she  must  submit  the  description  fA 
the  mitigating  drcumstsnces.  and 

(iii)  The  digible  person  submito 
evidence  supporting  the  existence  <A 
mitigating  drcumstances  within  one 
year  of  the  date  that  evidence  is 
requested  by  VA. 

(vii)  Unantidpated  active  duty 
military  service  induding  active  duty  for 
training 

(viii)  Unanticipated  difficulties  in 
caring  for  the  eligiUe  person's  diild  or 
children. 
(Authority:  38  U.S.C  1780) 

(4)  In  die  fint  faistance  of  a 
wiUidrawal  after  Kfey  31. 1969,  from  a 
course  or  courses  hx  wfaidi  dis  eligiUe 
perscm  received  educational  assistance 
under  title  38,  United  Slates  Code  or   ; 


under  chapter  106.  title  10.  United  States 

Code,  VA  will  consider  that  mitigating 

circximstances  exist  with  respect  to 

courses  totaling  not  more  than  six 

semester  hours  or  the  equivalent 

Eligible  persons  to  ^om  the  provisions 

of  this  subparagraph  apply  are  not 

subject  to  the  reporting  requirement 

found  in  paragraph  (h)(l)(ii]  of  this 

section. 

(Authority:  38  U.S.C.  1780(a)(4);  Pub.  L 100- 

689) 

•         *         •         *         • 

(m)  Courses  leading  to  a  secondary 
school  diploma  or  equivalency 
certificate.  The  monthly  rate  of 
educational  assistance  allowance 
payable  to  an  eligible  person  enrolled  in 
a  course  leading  to  a  secondary  school 
diploma  or  equivalency  certificate  shall 
be  as  follows: 
(Authority:  38  U.S.C.  1733:  Pub.  L  100-689) 

(1)  The  monthly  rate  shall  be  the  rate 
for  institutional  training  stated  in 
paragraph  (a)  of  this  section  if— 

(i)  Either— 

(A)  The  eligible  spouse  or  surviving 
spouse  was  enrolled  in  the  course  on 
October  1, 1980,  and 

(B)  The  eligible  spouse  or  surviving 
spouse  has  remained  continuously 
enrolled  after  October  1, 1980,  in  courses 
leading  to  a  secondary  school  diploma 
or  an  equivalency  certificate;  or 

(ii)  The  educational  assistance 
allowance  payable  to  the  eligible  spouse 
or  surviving  spouse  is  for  education  or 
training  received  after  August  14. 1989. 
KAuthority:  38  U.S.C.  1733;  Pub.  L 100-689) 

•    (2)  •  *  * 

(ii)  The  second  set  of  monthly  rates  is 
the  monthly  rate  for  institutional 
training  found  in  paragraph  (a)  of  this 
section.  See  S  21.3045  of  this  part  for  the 
way  in  which  this  election  affects  the 
charge  against  the  eligible  spouse's  or 
surviving  spouse's  entitiement. 

(3)  The  monthly  rate  of  educational 
•assistance  allowance  payable  to  an 
eligible  child  enrolled  in  a  course 
leading  to  a  secondary  school  diploma 
or  equivdency  certificate  shall  be  the 
monthly  rate  for  insitutional  training 
stated  in  paragraph  (a)  of  this  section. 
No  educational  assistance  allowance 
shall  be  paid  to  an  eligible  child  for  such 
■  education  or  training  pursued  before 
August  15, 1989. 

(Authority:  38  U.S.C.  1681, 1733:  Pub.  L  «h 
466.  Pub.  L 100-689) 

5.  In  f  21.4200,  paragraph  (v)  is  added 
to  read  as  follows: 

§21.42(M   Definitions. 

«        *        •        *        *  ' 

(v)  "Reservist".  This  term  means  a 
member  of  die  Selected  Reserve  or  a 


member  of  the  National  Guard  or  the  Air 
National  Guard. 
(Authority:  38  U.S.a  1673(d) 

6.  bn  S  21.4201,  paragraphs  (cK3)(ii), 
(c)(4),  (e)(2)  intorductory  text  (e)(2)(i) 
and  (f)(l)(ii)  are  revised  and  paragraph 
{c)(3)(iv)(D)  is  added  to  read  as  follows: 

1214201    Restrictions  on  enrolmsnt: 
pwcMtage  of  studente  rscaiving  flnsndal 
support 

(c)  •  •  • 

(3)  •  •  * 

(ii)  Is  on  or  immediately  adjacent  to  a 
military  base,  or  a  facility  of  the 
National  Guard  (induding  the  Air 
National  Guard)  or  the  Selected 

Reserve, 

•        •        •       •       • 

(iv)  •  *  • 

(D)  In  the  case  of  a  course  offered  on 
or  immediately  adjacent  to  a  facility  of 
the  National  Guard  or  the  Selected 
Reserve,  members  of  the  National 
Guard,  members  of  the  Selected  Reserve 
and  their  dependents. 

(4)  The  provisions  of  paragraph  (a)  of 
this  section  generally  do  not  apply  to  a 
course  when  the  total  number  of 
veterans,  eligible  persons,  and  reservists 
receiving  assistance  under  chapters  30, 
31.  32. 34, 35  and  36,  tide  38,  United 
States  Code,  and  chapter  106,  title  10. 
United  States  Code,  who  are  enrolled  in 
the  educational  institution  offering  the 
course,  equals  35  percent  or  less  of  the 
totel  student  enrollment  at  the 
educational  institution  (computed 
separately  for  the  main  campus  and  any 
branch  or  extension  of  the  institution). 
However,  the  provisions  of  paragraph 
(a)  of  this  section  will  apply  to  such  a 
course  when — 

(Authority:  38  VS.C.  1873(d):  Pub.  L  98-525, 
Pub.  L 100-689) 
•         •         •         •         • 

(e)  •.  *  * 

(2)  Assigning  students  to  each  part  of 
the  ratio.  Notwithstanding  die 
provisions  of  paragraph  (a)  of  this 
section,  the  following  students  will  be 
considered  to  be  nonsupported  provided 
VA  is  not  furnishing  them  with 
educational  assistance  under  tide  38. 
United  States  Code  or  imder  chapter 
106,  tide  10.  United  States  Code: 

(i)  Students  who  are  not  veterans  or 
reservists,  and  are  not  in  receipt  of 
institutional  aid. 

(Authority:  38  U.S.C  1673(d);  Pub.  L  98-525, 
Pub.  L  100-680) 

(0  *  •  • 

(1)  •  *  • 

(ii)  Until  such  time  as  the  total  number 

of  veterans,  eligible  persons  and 


reserviste  receiving  assistance  under 
chapters  30, 31, 32. 34. 35,  or  36,  tide  38, 
United  States  Code,  or  chapter  106,  tide 
10,  United  States  Code,  who  are  enrolled 
in  the  educational  institution  offering 
the  course,  equals  mora  than  35  percent 
of  the  total  student  enrollment  at  the 
educational  institution  (computed 
separately  for  the  main  campus  and  any 
branch  or  extension  of  the  institution). 
At  that  time  the  phjcedures  contained  in 
paragraph  (f)(2)  of  diis  section  shall 
apply. 

(Authority:  38  U.S.C.  1673(d):  Pub.  L  98-«25. 
Pub.  L  100-689] 

7.  In  5  21.4238,  paragraphs  (c)  and  (d) 
are  revised  to  read  as  follows: 

§21.4236   SpscM  supptemental  assistance 
(tutorial). 

(c)  Educational  assistance  allowance. 
In  addition  to  payment  of  educational 
assistance  allowance  at  the  monthly 
rates  specified  in  S  21.4136  or  i  21.4137, 
VA  will  authorize  the  cost  of  the  tutorial 
assistance  in  an  amount  not  to  exceed 
$100  per  month  effective  November  18. 
1988. 

(Authority:  38  U.S.C.  1692(b);  Pub.  L  91-219. 
Pub.  L.  92-540.  Pub.  L  93-508.  Pub.  L  94-502. 
Pub.  L  95-202,  Pub.  L  99-466,  Pub.  U  96-543, 
Pub.  L 100-689] 

(d)  Entitlement  charge.  VA  will  make 
no  charge  against  the  period  of  the 
veteran's  eiltitiement  as  computed  under 
S  21.1041  of  dus  part  or  die  eligible 
person's  entitiement  as  computed  under 
§  21.3044.  Special  supplemental 
assistance  provided  under  this  section 
will  not  exceed  a  maximum  of  $1,200 
effective  November  18, 1988. 
(Authority:  38  U.S.C.  1690. 1692. 1693;  Pub.  L 
91-219,  Pub.  L  93-608,  Pub.  L  94-502,  Pub.  L 
95-202,  Pub.  L  96-466,  Pub.  L  96-643,  Pub.  L 
100-689) 

8.  In  8  21.4237,  die  section  heading,  die 
introductory  text  to  paragraph  (a),  and 
paragraph  (d)  are  revised  to  read  as 
follows: 

521.4237   Special  assistance  for  the 
•ducatlonaHy  dlsadvantaged-Ctispter  35. 

(a)  Enrollment.  VA  may  approve  die 
enrollment  of  an  eligible  spouse  or 
surviving  spouse  in  an  appropriate 
course  or  courses  at  the  secondary 
school  level  in  a  State.  After  August  14, 
1989,  VA  may  approve  the  enrollment  of 
an  eligible  child  in  an  appropriate 
course  or  courses  at  the  secondary 
school  level  in  a  State.  This  approval 
may  be  made  only  if  the  eligible 
person— 

(Authority:  38  U5.C  18B1. 1733:  Pub.  L 100- 
669) 
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appear  at  40  CFR  27L1-271J4.  In  order 
to  retain  authorization,  a  Slate  amst 
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ENVIRONMENTAL  PROTECTION 


40  CFR  Part  271 

[niLitot-s] 


uf  Kaiitacliy'a  llaianlcw 


1^  Bmrfwuun— tt«l  PwitwiiHnw 

Agenqr,  Region  IV. 

ACnONE  NotioB  ol  Kentndcj's 
coBplianoe  Khedale  to  adopt  program 
modificatians. 


R  On  September  22, 1986  EPA 
piumulgated  »in— nwii*nf«  to  me 
deadlines  far  State  program 
modificatioas,  and  published 
recjoirements  far  States  to  be  placed  on 
a  oonqriianoe  sdiedule  to  adopt 
necessary  program  modifications.  EPA 
originally  published  a  oompUanoe 
schedule  far  Kentucky  to  modify  its 
program  in  accordance  with  f  271.21(g) 
to  adopt  the  Fsderal  program 
motfificatfons  on  Pebraaiy  10, 199a  EPA 
is  today  publishing  a  revised  comptiwnoe 
schedule  to  adopt  the  Federal  program 
■edifications  io  aocordanoe  with 
i27L21(g). 


ITWN  OONTikCTt 

HoweU  K.  Ludus.  Waste  Programs 
Branch,  Waste  Management  Division. 
VS.  Enviroomental  Rrotectian  Agency. 
345  Courtland  Street  NK.  Atlanta. 
Georgia  30985.  (404)  347-6059. 
ARV 


Final  anthoriration  to  implement  die 
Federal  hazardous  waste  pragram 
widiin  the  Stete  is  granted  by  EPA  if  die 
Agency  finds  that  Ae  Stete  program  (1) 
is  "equivalent"  to  die  Federal  program. 

(2)  is  "consistenr  with  die  Federal 
program  and  other  Stete  programs,  and 

(3)  provides  far  ade(|Qate  enforoement 
(section  3Q08(b).  42  U3.C  9236(b).  EPA 
regulations  far  final  authorization 


appear  at  40  CFR  17Ll-a71J4  in  order 
to  retain  authorization,  a  Stete  mast 
revise  ite  program  to  adopt  new  Federal 
requiramente  by  the  duster  deadlines 
and  procedures  specified  in  40  CFR 
271.2L  See  51 FR  33712.  September  22. 
1988  fat  a  conqilete  discussion  of  these 
procedures  and  deadlines. 

Kantncky 

I  Kentucky  initiaUy  received  final 
authorization  for  die  RCRA  Base 
pR^ram  of  January  31. 1965.  (50  FR  2550 
January  17. 1965).  Kentucky  received 
final  authorization  far  Ra^oective 
Mixed  Waste  equivalence  on  December 
19. 1980  (53  FR  41164)  and  far  non- 
HSWA  Cluster  II  equivalence  im  Mai^ 
20, 1989.  On  November  15, 1988. 
Kentucky  submitted  a  complete,  final 
program  revision  application  for 
approval  for  federal  regulations 
promulgated  between  January  1. 1983 
and  June  30. 1985,  known  as 
requiramente  prior  to  non-HSWA 
Chister  I  and  non-HSWA  Chister  IL  This 
application  included  Kentucky's 
demonstration  of  AvailaUlity  of 
Informatiffli  equivalence  with  RCRA 
section  30Q6(f)  Freedom  of  Inf(»mati(ni 
requirements.  On  November  23, 1988, 
Kentucky  submitted  a  complete  final 
program  revision  application  for 
approval  fat  federal  regulations 
promnlgated  between  July  1. 1966  aoA 
June  30. 1987.  known  as  non^iSWA 
Cluster  IIL  Kentucky  received  final 
authorization  for  Requironente  Prior  to 
non-HSWA  Ouster  I.  non-HSWA 
Ouster  m  and  Availability  of 
Information  on  May  15. 1989  (54  FR 
20648).  Today  EPA  is  publishing  a 
revised  compliance  schedule  tor 
Kentucky  to  obtain  program  revisiuis 
for  the  Federal  program  requiremente  for 
federal  regulations  promulgated 
between  July  1, 1987  and  June  30, 1988 
known  as  non-HSWA  Ouster  IV. 

The  Stete  has  agreed  to  obtain  the 
needed  program  revisions  according  to 
the  following  revised  schedule  or  earlier 
if  practicable. 


May  IS. 
Miy1S.1fl8a 


Jura  IS.  1980. 


Jura  IS.  1990- 
Aug.  9, 1990- 


Ocill 


to  KankKly 
orUwandErMl- 
AsMcy 


KSniucfcy 
Ry  CommiMlan  (BX3u 


Pi*fci  

RsQuMtow  puUWwd  In  KMv 
luekjf 


4MftaRiB>A 


OMi 

BtftLHtmO 

Oct  141910 

00129.1990 
Now.  ISk  1990 

HaoM^  AdmbMrtM  1 
antf  AgrtcuNM  sntfl 

on. 
■  Ra9> 

Iriural 

Kentucky  expecte  to  submit  an 
application  to  EPA  for  authorization  of 
the  above  mentioned  program  revisions 
by  January  1. 1991. 

Andmi^ 

This  notice  is  inasd  under  the  audiflrity  of 
Mctiais  TBOZM  3006,  and  7Q04(b)  of  ths  Sdid 
Waste  Disposal  Act  ■•  amended  by  tiis 
RCaiA  of  1978^  as  amended,  42  US.a  fl912(a). 
882^  and  e074(B). 

Dated  Jmie  1&  iWO. 
Lse  A  IMAos  m. 
Acting  Reff anal  Administrator. 
[PR  Doc  90-15808  Filed  7-6-00;  8:45  am) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart90 

[PR  Oocint  Na.  •7-S13t  FCC  fO-aSC] 

Trunklng  In  tha  Pnval*  Land  MobUa 
Radio  Safvleaa  for  Mora  Eflactfua  and 
Effldant  Uaa  of  Iha  Spadnm 

AQCNCv:  Federal  Communications 

Commission. 

action:  Final  rule. 

auMMARV:  llie  CfHnmissiaa  has 
amended  part  90  of  ito  Rules  to  increase 
the  w^Fiwiw  of  firequendes  availaUe  for 
trunked  technology  in  the  800  MHz 
frequency  band.  Specifically,  the  Rules 
have  been  amended  to  allow  trunked 
operatioD  on  a  regular  baste  on  ISO 
frequencies  listed  in  1 90Jn5  dmt  had 
previous^  been  available  only  far 
conventioaal  operation.  Thte  action  was 
talum  in  order  to  encourage  more 
efficient  techmdogy  and  to  promote 
spectmmuse. 

fppaenv*  OATC  These  rules  bectmie 
effective  August  2fi.  1m3. 
AOORcaaea:  FCC  1919  M  Street  NWn 
Washington.  DC  20554. 
ran  nmniu  aMMWMTiON  contact: 
John  J.  Borkowski.  Rules  Brandt  Land 
UsMm  and  Mkrowave  Dtvteioa.  fthmte 
Radio  Bureau.  (202)  834-^443. 
•UPnJMDiTAiiv  BirawMTiON;  This  is  • 
summary  of  the  Commission's  Report 
and  On/er  in  PR  Docket  Na  87-213. 
adopted  oo  June  14. 190a  and  released 
on  June  Z  199a  The  fiill  text  of  the 


Repert  and  Order  is  avattaUe  far 
inspactiea  and  eopyteg  deciag  aoRMl 
besiMss  hem  in  die  FCC  Deekete 
Branch  ^ooB  230i  ms  M  Street  NWn 
Washington.  DC  1W  cea^dete  text  of 
diis  decision  may  ahe  be  purchased 
from  the  ComraisaioB's  copy  cenfcacter. 
latwnatiooal  Transcription  Service.  2100 
M  Street  NW..  suite  14ft  Washington. 
DC  20037,  (202)  857-3800. 

Summary  of  Report  and  Osdnt 

1.  This  Report  and  Order  terminates  a 
proceeding  initiated  by  a  Nofice  of 
Inquiry  (NOI).  2  FCC  Red  3820  (1987).  52 
FR  2S285.  hdy  ft  1867.  faBowed  by  a 
Notice  of  Proposed  Rule  Makiag 
(Notice).  4  FCC  Red  3U  (1980).  54  FR 
1967,  Jamiary  1ft  198ft  In  dte  Notice  dm 
Coaunission  proposed  to  convert  150 
channels  cuirendy  set  aside  exdaahrely 
f or  omventienal  use  above  868  MHz  to  a 
General  Categonr  far  both  traaked  and 
conventional  use.  The  Commission 
proposed  diat  existing  trunked  systems 
cotud  use  unassigned  channels  in  the 
General  Category  for  trunked  operation 
or  could  combine  with  existing 
conventional  systems  (whether 
constructed  or  not)  and  convert  them  to 
trunked  use  if  diey  met  intercategory 
sharing  criteria,  llie  Commission  also 
proposed  diat  existing  conventional 
systems  in  the  Genertd  Category  could 
convert  to  trunked  use  or  combine  and 
convert  to  trunked  use.  In  addition,  the 
Commission  proposed  to  permit 
completely  new  trunked  systems  using 
unassi^aed  cbaimels  to  use  unassigned 
General  Category  channels,  nnafiy,  the 
Comndssion  proposed  to  include  Shfll 
systems  and  die  ShfORS  category  above 
960  MHz  in  die  intercategory  sharing 
provisions  that  were  to  become  effective 
May  1ft  1990,  above  909  MHz  for  die 
Business  and  bdestrial/Land 
Ttansportetion  Categories  and  dieir 
digibles. 

2.  Commenters  generaHy  supported 
creation  of  a  General  Categary  to  permit 
both  truidced  and  cenventienal  use  of 
the  150  csnventioMd  (fennels  at  800 
MHz.  No  eoounenters,  hewever, 
supported  Iwre  Moenoe  b«i^iBr^  of 
conventional  channels  not  yet 
consteucted  or  opeEBtional  in  dm 
General  Category  far  tranked  ose. 
AhnoataMcnm—mtere  opposed  opening 
die  Genmd  CategHy  te  caeadnn  sf 
complete^  new  toukod  systems. 

3.  The  Report  Md  Order  adopte  ndao 
cremteg  a  General  Category  te  make  tte 
150  cenwendonal  channels  at  806  MHz 
available  far  both  conwenlienal  and 
trunked  see.  Ridae penyMtag eocaaete 
these  chaimele  far  traalied  nse  far 
exisdag  teunkad  ayateflu  and  far 
existing  onavenUnnal  ayatema  saalring  In 
combine  and/er  Gsnvort  weia  adopted 


largely  at 

systems  m . _  . 

channels  may  have  no  more  dian 
ch^Ml  to  adddton  to  the  anmfaar  of 
liMimah  luaillin  wmrente 
Coordinalten  of  tranked  nse  ef  General 
Category  ckanaableraqaired;  in  efanost 
every  iiutanee  and  cartiftsd  coordinatar 
above  800  Kffit  may  be  used. 

4.  fai  order  to  addeve  a  balance 
Iwtween  tha  Deads  of  existing  tranked 
systeBO  lor  adttitfawal  ^eckum  and 
licensees  isnd  appUcante  dmt  find 
conventional  syslBmn  most  seitable  far 
their  ooomnmieatienB  needs,  the 
Commission  declined  to  adopt  pr^osed 
rules  that  woukl  have  pMBoittod  liera 
license  tnamfar"  of  General  Category 
conventional  systeass.  For  dte  seam 
masnns  ths  Commission  aim  dnrWrnnf  *^ 
adopt  proposed  ralee  Aat  wouU  have 
permitted  omnpleldy  new  trunked 
systems  to  ase  unassigned  General 
categary  chaaaeia.  The  Cesunisskn  alae 
declined  to  adopt  proposed  rules  to  add 
SMR  systems  and  ths  SkfilS  Category 
above  906  MHs  to  fatotcatagory  sharing 
epttone  avndable  to  Basiness  and 
Industrial/Land  Transportetion 
Categories  and  eUgibles  aboive  900  ifilz 

as  prematura. 

5.  Pursnant  te  dm  Regulatory 
Flexibility  Act  196ft  5  U.8.C  601  a  final 
lepdatoiy  BexBdUty  enalysto  has  been 
prepared  It  is  available  far  paUic 
review  as  part  el  die  fad  text  el  this 

docussent 
ft  The  Ir^es  adopted  herein  have  been 

aaalyaad  wi  A  csspeet  to  dw  Pqiarworit 
Reduction  Ant  of  1B66  and  faund  to 
contain  no  new  modified  font 
infannattan  cattsGdoa  and/ar 
recordkaqping,  labding.  disdoson  or 

record 


List  of  Sdijecto  fai  47  CFR  Part  16 

Radki.  Triuddaf. 
Rule  Changes 


Part  90  of  chapter  1  of  tide  47  of  the 
Code  of  Federal  Rsjulstions  is  smended 

as  foDown: 

1.  Tha  antiiarUy  citation  for  part  90  is 

modified  totead  o  faUows: 

■mended.  IMft  lOeft  47  U.&C  184,  Uft  and 
332  unleM  oftsrwiss  aotsd. 

2.  Sacdon  maoo  te  amendad  by 

revising  dte  tide,  by  revising  para^sph 
(c).  and  by  adding  a  new  paragraph  (d) 
to  read  as  fallows: 


(41 

in  any  I 

Categsryssai 

aiilgnnisate  t 

applicant  prepoaiag  to  create  a  i 

system  or  to  an  existlag  kosi 

has  loaded  Ito  sPBtem  to  70 1 

An  appUcantaathBriaedto  axpaad  aa 
existing  system  or  to  create  a  aaw 
system  widi  keqneaetes  from  any 
category  odmr  dmn  the  Canst  si 
Category  obteined  through  partial 
assignment  wrill  receive  te  asaigner's 
existing  Hcense  expiratioa  dete  I 
toedteg  duadHne  for  dm  trsquen 
are  assigned  A  licensee  that  makes  a 
partial  assiyimcnt  of  a  stetien's 
fr«quendes  will  net  be  aedierized  to 
obtain  addMenal  freqaendes  far  durt 
station  far  a  period  of  one  year  frem  the 
date  of  the  partial  assignment 

(d)  A  constructed  ^stem  in  the 
General  Category  diat  is  suthorized  to 
operate  in  the  conventional  mode  may 
be  combined  widi  an  existing  system 
above  800  MHz  suthorized  to  operate  te 
the  trunked  mods  by  assignment  of  aa 
authorized  grant  of  one  stetion  to  the 
other  only  if. 

(1)  The  trunked  system  is  faaded  to  70 
monies  per  channel: 

(Z)  The  purpose  of  the  assignment  te  to 

expand  the  tnadiad  system. 

(3)  For  aH  trunked  systems  that  are 
not  SMRs.  the  s'T'g""**"'  application 
must  indude  a  stetement  from  the 
trunked  system's  ovm  frequency 
coordinator  verifying  that  there  are  no 
availaUe  frequendes  tai  the  trunked 
system's  service  category  in  the 
frequency  bands  806-824/851-886  MHz 
(trunked  systems  diat  are  SMRs  must 
submit  evidence  of  existence  of  a 
current  waitii«  Ust  far  SMRs  te  the 
geographic  area  in  lieu  of  this 

(4)  Each  vphcatian  mast  indude  a 
signed  statement  Ustfag  any  co<hannei 
liccnsnns  (jrH-^'f  eaU  signs)  located 
widda  70  mflesofftee  piimaiy  site  of  dM 
trunked  system  verifying  that  th«r  all 
have  ayaedte  tha  propoaed  traaked  ase 

(see|90JB21(c))- 
(4  Bach  aaptteatien  mast  inchide  e 

stetameat  al  eonetractiao  and  < 

signed  by  the  licensee  of  tha 

conventional  ovstem.  Tim  slateaseat  of 

tiie  date  el  eeastnKtioa.  laeattoa 
constructed  (coordinates),  the 
system  was  placed  in 


Pja..the 


wididm 

dm 

mAM 

togedmrmasi 
site. 


(7)  As  a  result  of  the  assignment  the 
assignee  most  have  a  number  of 
ffh«nn»la  that  doos  not  exceed  one 
channel  mora  timn  ite  current  loading 
warrante.  ff.  as  a  result  of  the 
assignment,  the  assignee  obtains  the 
maximum  number  of  channels  possible 
fnne  channel  more  than  current  loadina 


chaimels  not  to  exceed  one  more 
I  channel  than  ite  current  loading 
warrante. 

(2)  Licensees  of  stations  authorized  to 
operate  in  the  conventional  mode  in  the 
General  Category  may  combine 
channels  with  licensees  of  stetions 
authorized  to  operate  in  the 


to  a  recommendation  by  the  applicable 
frequency  coordinator.  Applicanto  for 
&«quendes  in  die  SMRS  Category  may 
either  request  specific  frequendes  by 
induding  in  their  applications 
justification  for  the  firequendes 
requested  or  may  request  the 
Commission  to  seled  frequendes  for  the 
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partidpated  in  a  formal  regional 
planning  process  as  described  in 
§  90.16),  Industrial/Land  Transportetion. 
Business,  and  General  Categories  which 
have  not  met  die  loading  levels 
necessary  for  chaimel  exclusivity  will 
not  be  afforded  co-chaniml  protectien. 


supported  by  evidence  of  the  existence 
of  a  current  waiting  list  for  SMRs  in  diat 
geographic  area, 
(ii)  As  a  result  of  the  addition  of  any 

Category  to  an  existing  trunked  system. 
the  number  of  cfaannek  diet  may  be 
esei^Md  to  dm  stetion(s)  eudierised  to 


i 


lOHteipii 


Applicante  requesting  frequendes  te 
the  Public  Safety,  Industiial/Land 
Transportetion.  Business,  and  General 
Categories  for  either  trunked  or 
coHventiensI  mieiations  may  ae 
audmrizad  a  period  of  up  to  three  1^ 
vean  for   ' 
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(7)  A*  a  lesolt  of  the  aisignment  the 
assignee  must  have  a  number  of 
channgla  ^t  does  not  exceed  one 
channel  mora  than  its  current  loading 
warrants.  If,  as  a  result  of  the 
assignment,  the  assignee  obtains  the 
maximum  number  of  channels  possible 
(one  channel  more  than  current  loading 
warrants),  and  if  the  assignee  is  on  the 
SMR  waiting  list  for  the  geographic  area 
in  which  it  receives  the  assignment,  the 
assignee  shall  forfeit  its  position  on  that 
waiting  list 

(8)  Each  application  must  be 
coOTdinated  by  one  of  the  three 
recognized  category  coordinators  above 
800  MHz. 

(9)  The  assignee  shall  receive  a  new 
five-year  license  grant 

(3)  Section  80.611  is  amended  by 
revising  paragraph  (c]  to  read  as 
follows: 

wui  I    noeessMQ  or  appacauone. 

•  •       •  ■    •       • 

(c)  Each  application  will  be  reviewed 
to  determine  whether  it  can  be  granted. 
Applicants  for  frequencies  in  the  Public 
Safety,  Business,  Industrial/Land 
Transportatioa  and  General  Categories 
must  specify  the  intended  frequency  (or 
frequencies]  of  operation.  Applicants  for 
frequencies  in  the  SMRS  Category  may 
either  specify  the  intended  frequency  (or 
frequencies]  of  operation  in  accordance 
with  the  provisions  of  S  90.621  or 
request  the  Commission  to  perform  the 

selection. 

•  •       •       •       • 

4.  Section  90.615  is  amended  by 
revising  the  section  heading:  revising  the 
existing  text  and  designating  it  as 
paragraph  (a];  and  addiivg  a  new 
paragraph  (b)  to  read  as  follows: 

f  9QL615   Frs^uandee  avaHaliie  In  tha 
Qananl  Catoaofv. 

(a)  Frequencies  in  the  806-809.750/ 
851-854.750  MHz  bands  (Channels  1- 
150)  are  allocated  to  the  General 
CategOTy  for  conventional  operations. 
The  frequencies  are  available  to  all 
eligibles  under  this  subpart  (see 

i  90.603)  for  conventional  operations  in 
areas  farther  than  110  km  (68.4  miles) 
from  the  U&/Mexico  border  and  farther 
than  140  km  (87  miles)  from  the  U.S./ 
Canada  border. 

(b)  Frequencies  in  this  category  may 
also  be  used  for  tranked  operations  in 
these  same  areas  in  accordance  with  the 
following: 

(1)  A  licensee  of  a  station  in  the 
General  Category  authorized  to  operate 
in  die  conventional  mode  may  apply  to 
operate  instead  in  the  trnnked  mode.  A 
Bcenaee  applying  to  convert  its  station 
from  die  onnventioaal  to  the  trunked 
mode  may  %pply  for  a  mmiber  of 


channels  not  to  exceed  one  more 
channel  than  its  current  loading 
warrants. 

(2)  Licensees  of  stations  authorized  to 
operate  in  the  conventional  mode  in  the 
General  Category  may  combine 
channels  with  licensees  of  stations 
audiorized  to  operate  in  the 
conventional  mode  in  any  category, 
including  the  General  Category,  to  form 
a  trunked  system  provided  that: 

(i)  Each  of  the  stations  licensed  for 
channels  that  are  to  be  combined  is 
constructed  and  operating. 

(ii)  Each  application  must  include  a 
written  signed  statement  from  each  co- 
channel  licensee  located  within  70  miles 
of  the  primary  site  of  the  trunked  system 
verifying  that  each  such  licensee  has 
agreed  to  the  proposed  tnmked  use  (see 
1 90.621(c)).  The  statement(s)  should 
include  each  licensee's  call  sign. 

(iii)  All  frequencies  being  trunked 
together  must  be  located  at  a  primary 
site. 

(iv)  Each  application  must  be 
coordinated  by  one  of  the  three 
recognized  category  coordinaton  above 
800  MHz. 

(v)  The  combining  must  result  in  one 
of  two  licensing  forms: 

(A)  Each  of  the  licenses  to  be 
combined  may  be  simultaneously 
modified  to  residt  in  one  licensee  for  one 
trunked  system,  or 

(B)  Each  of  the  licensees  for  existing 
conventional  systems  that  are  to  be 
combined  to  form  a  tnmked  system  may 
simultaneously  modify  their  licenses  to 
reflect  that  they  are  to  be  multiple 
licensed  on  a  new  trunked  system. 

(vi)  As  a  result  of  the  combining,  the 
new  tnmked  system  must  have  a 
number  of  channels  that  does  not 
exceed  one  channel  more  than  its 
ctment  loading  warrants. 

(vii)  The  surviving  licen8ee(s)  receive 
a  new  five-year  license  grant 

(3)  General  Category  fi^quencies  may 
be  used  for  trunked  system  expansion  in 
accordance  with  S  90.621(g). 

5.  Section  90.621  is  amended  by 
revising  the  introductory  text  of, 
paragraph  (a),  paragraphs  (a)(l)(i), 
(a)(l)(iii),  (c),  (d),  and  (e);  revising  the 
introductory  text  in  paragraph  (g); 
redesignating  existing  paragraphs  (g)  (3), 
(4),  and  (5)  to  (g)  (4),  (5).  and  (6). 
respectively:  and  adding  a  new 
paragraph  (g)(3)  to  read  as  follows: 

190.621    Oelection  and  aselgnment  of 


(a)  Applicants  for  frequencies  in  the 
PubUc  Safety.  Industrial/Land 
Transportation,  Business,  and  General 
Categories  must  specify  on  the 
application  the  frequencies  on  which  the 
proposed  system  wdll  operate  punuant 


to  a  recommendation  by  the  applicable 
frequency  coordinator.  Applicants  for 
fivquencies  in  the  SMRS  Category  may 
either  request  specific  frequencies  by 
including  in  their  applications 
justification  for  the  frequencies 
requested  or  may  request  the 
Commission  to  select  frequencies  for  the 
system  from  the  SMRS  Category. 

(1)  •  *  • 

(i)  Channels  will  be' chosen  and 
assigned  in  accordance  with  $500,615. 
90.617.  or  90.619. 

(iii)  There  are  no  limitations  on  the 
number  of  frequencies  that  may  be 
trunked.  Except  as  indicated  in 
paragraph  (a](l)(iv)  of  this  section, 
authorizations  may  be  granted  for  up  to 
20  trunked  frequency  pairs  at  a  time  in 
accordance  with  the  frequencies  listed 
in  SS  90.615, 90.617,  and  90.619. 

(c)  Trunked  systems  authorized  on 
frequencies  in  the  Public  Safefy, 
Industrial/Land  Transportation, 
Business,  and  General  Categories  will 
be  protected  solely  on  the  basis  of 
predicted  contoura.  Coordinators  will 
attempt  to  provide  a  40  dBu  contour  and 
to  limit  co-channel  interference  levels  to 
30  dBu  over  an  applicant's  requested 
service  area.  This  would  result  in  a 
mileage  separation  of  70  miles  for 
tjrpical  system  parameters.  Applicants 
should  be  aware  that  in  some  areas,  e.g., 
Seattle,  Los  Angeles,  and  northern 
California,  separations  greater  than  70 
miles  may  be  appropriate.  Separations 
may  be  less  than  70  miles  where  the 
requested  service  areas,  terrain,  or  other 
factors  warrant  reduction.  In  the  event 
tliat  the  separation  is  less  than  70  miles, 
the  coordinator  must  indicate  that  the 
protection  criteria  have  been  preserved 
or  that  the  affected  licensees  have 
agreed  in  writing  to  the  proposed 
system.  Only  co-channel  interference 
between  base  station  operations  will  be 
taken  into  consideration.  Adjacent 
channel  and  other  types  of  possible 
interference  will  not  be  taken  into 
account 

(d)  Conventional  systems  authorized 
on  frequencies  in  the  Public  Safefy 
(except  for  tiiose  systems  that  have 
participated  in  a  formal  regional 
planning  process  as  described  in 

\  90.16),  Industrial/Land  Transportation, 
Business,  and  General  Categories  that 
have  met  the  loading  level  necessary  for 
channel  exclusivify  will  be  protected  in 
die  same  fashion  as  described  in 
paragraph  (c)  of  this  section. 

(e)  Conventional  systems  authorized 
on  frequencies  in  die  Public  Safefy 
(except  for  those  systems  that  have 
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,  basis"  woidd  be  added  to  %  51.1546  in 
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participated  in  a  formal  regioiial 
planning  process  as  described  in 
S  90.16),  Industrial/Land  Transportation, 
Business,  and  Genend  Calegoaes  which 
have  not  met  die  loading  levels 
necessary  for  channel  exclusivify  will 
not  be  affoided  oo-ckannel  protection. 

•  •       •       •       • 

(g)  Ftequeadea  ia  tka  aOB-SZl/Kl-Me 
MHz  bands  listed  as  avwlable  for 
eligibles  to  the  ISibUc  Saiefy.  IndusMal/ 
Land  TransportatioD,  Business,  GeseraL 
and  SMRS  Categories  are  available  £or 
inter-category  shfl'^"fl  under  the 
foBowfaig  conditions: 

•  '    •       •       •       • 

(3)  Channels  in  die  Genetal  Category 
are  available  to  fully-loaded  trunked 
Public  Safefy,  ladustrial/Land 
Transportation.  Business,  and  SMR 
Category  systems  for  expansion 
provided  that 

(i)  For  noD-S^A  applicants,  die 
application  must  indude  a  statement 
firom  the  applicant's  own  frequency 
coordinator  ver^^ing  that  there  are  no 
avi^aUe  frequencies  in  die  appiicaBrs 
service  category  in  the  frequeacy  bands 
806-824/851-860  KHz.  For  SMR 
applicants,  the  application  must  iadude 
a  statement  ihat  no  SMRS  Category 
frequencies  are  available  in  die  806-824/ 
85]r-860  Nffii  freqaency  bmds 


supported  by  evidence'  of  die  existence 
of  a  current  waiting  list  for  SMRs  to  diat 
geographic  area. 

(ii)  As  a  result  of  die  addition  of  any 
^ipiiaaH  T-liownol«  in  tha  fSanaral 
Category  to  an  existing  trunked  system, 
the  number  of  ihaiwiBk  Aat  nay  be 
•Migned  to  &e  station(8)  audterteed  to 
operate  Aat  system  may  not  exceed  one 
channel  more  than  its  current  kiadfaig 
warrants.  H,  as  a  residt  of  the  addition 
of  General  Category  dianneb.  an 
applicant  obtains  ^e  maximum  number 
of  diannels  possible  (one  diannel  more 
than  current  loading  warrants),  and  if 
the  applicant  is  on  die  SMR  vMidng  fist 
for  the  geogra^c  area  in«diichit 
receives  the  channels,  die  applicant 
shall  forfeit  its  position  on  diat  waUiag 
list 

(id)  AU  faaqaendos  being  tnokad 
toother  maat  be  kcaled  at  a  prinary 

site. 

(iv)  The  ^ipUcati^  must  be 
ooardiaatad  by  eae  ef  die  teaa 
recognized  category  coordfeatort  above 

800  MHz. 

6.  Section  90.629  is  amended  by 
revising  d»  introdactnrty  text  te  read  as 
foUowt: 


I 


MMi«Bglapli 


Mei 


Applicants  requesting  frequencies  in 
die  Public  Safefy,  Industrial/Land 
Transportation.  Business,  and  General 
Categories  for  either  trunked  or 
canventional  operatiaas  may  be 
audMtizadapariodofaptelfcfeept 
yean  for  piadng  a  siatiaa  in  spassMon 
in  aoootdance  wtih  the  f oNowiBg: 
•       •       •     .  •       • 

7.  Section  901831  is  amended  by 
adding  a  sentence  to  paragraph  (b)  alter 
the  sentence  ending  with  the  wwd 
"automaticany"  and  before  the  sentence 
startk«  widi  dM  word  "AT  te  read  es 

follows: 


I90M1    Trunked) 
eonalnietlen  end  euUMtiatew 


■  ■WW- 

(b)*  *  *  If  a  trunked  system  has 
channels  from  mora  than  one  category, 
General  Catafory  cbaanals  aae  the  fisst 

channels  considered  to  cancel 
automatically. 


•  •  • 


Fetktal  CaaBranicatioas 
Suuwtarjr. 
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Table  IV— Internal  Defects 


Detadt 


Swtous 
damage 
nwdmum 


Occurring  outside  of  or  not  sntirely  confined  to  ttw 
vascUariing 


action:  Proposed  rule. 


summary:  This  proposed  rule  would 
amend  regulations  governing  the  Special 
Supplemental  Food  Programs  for 
Women.  Infante,  and  ChUdren  (WIC)  to 
comply  with  mandates  of  sections  123 
and  213  of  die  Child  Nutrition  and  WIC 
Reaudiorization  Act  of  1989  (Pub.  L 101- 


Room  1017.  Alexandria.  Virginia,  22302. 
(703)  756-3730. 


Classification 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12291.  and  has 
been  determined  to  be  not  major.  The 
npnxrtment  does  not  antidoate  that  this 
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DEPARmENT  OF  AQRICULTUnE 
Agricultural  ItotwUng  Service 
7  era  Part  51 

[DockalNaFV-W-MI] 
Potatoes!  Qrade  Standards 

;  Agricultural  Mariceting  Service, 


USDA. 

ACnoN:  Propoaed  rule. 


:  This  proposed  action  would 
revise  the  United  States  Standards  for 
Grades  of  Potatoes.  The  proposal  would 
establish  diameter  measurements  as  the 
basis  for  scoring  hollow  heart  and 
certain  other  internal  defects  and 
rephrase  sections  for  clarity.  The 
Agricultural  Maiiieting  Service  (ANfS). 
has  the  responsibility  to  develop  and 
improve  standards  of  quality,  condition, 
quantity,  grade,  and  packaging  in  order 
to  encourage  uniformi^  and  consistency 
in  commercial  practices. 

DATO:  Comments  must  be  postmarked 
or  courier  dated  on  or  before  September 
7,199a 


:  Interested  parties  are 
invited  to  submit  written  comments 
concerning  this  proposal  Comments 
must  be  sent  in  duplicate  to  the 
Standardization  Section,  Fresh  Products 
Branch.  Fhdt  and  Vegetable  Division. 
Agricultural  Marketing  Service,  U.S. 
Department  of  Agriculture,  P.O.  Box 
96450.  room  2056  South  Building. 
Washington.  DC  2009O-6456.  Comments 
should  make  reference  to  the  date  and 
page  number  of  this  issue  of  the  Federal 
R^gistar  and  will  be  made  available  for 
public  inspection  in  the  above  ofBce 
during  regular  business  hours. 


iTiON' contact: 
Michael  J.  Dietrich,  at  tiie  above  address 
OTcall(202)  447-2185. 

WyWJPdfTAIIY  e»0IMIIATION.  This  rule 
has  been  reviewed  l^  the  Department  in 
accOTdance  with  DepiEulmental 


Regulation  1512-1  and  the  criteria 
(Contained  in  Executive  Order  12291  and 
has  been  determined  to  be  a  "non 
major"  rule. 

Pursuant  to  the  requirements  set  forth 
in  the  Regulatory  Flexibility  Act  (5 
U.S.C  601  et  seq.).  the  Administrator  of 
AMS  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  proposed  rule  for  the 
revision  of  U.S.  Standards  for  Grades  of 
Potatoes  will  not  impose  substantial 
direct  economic  cost  recordkeeping,  or 
personnel  workload  changes  on  small 
entities,  and  will  not  alter  the  market 
share  or  competitive  position  of  these 
entities  relative  to  large  businesses.  In 
addition,  under  the  Agricultural 
Maiketing  Act  of  1946,  the  application  of 
these  standards  is  voluntary,  so 
members  of  the  potato  industry  need  not 
have  their  product  certified  under  these 
standards,  thereby  incurring  no  costs  at 
alL 

The  United  States  Standards  for 
Grades  of  Potatoes  (7  CFR  51.1540- 
51.1566)  were  last  revised  in  February 
1972.  The  standards  are  authorized  by 
the  Agricultural  Mariceting  Act  of  1946  (7 
U.S.C  1621  et  seq.).  The  Idaho  Grower 
Shippers  Association,  an  industry 
organization,  requested  that  the  U.S. 
Department  of  Agriculture  revise  the 
standards  to  require  that  hollow  heart 
and  certain  other  internal  defects  be 
scored  based  on  specific  diameter 
measurement  rather  than  the  current 
method  which  scores  a  defect  if  it 
affects  the  appearance  of  the  specimen. 

Proponents  of  the  proposed  revision 
feel  that  changing  to  an  objective 
measurement  would  provide  more 
accurate  and  consistent  scoring  of 
hollow  heart  internal  light  brown 
discoloration,  and  internal  brown  spot 

In  order  to  effectuate  the  proposed 
changes,  it  is  proposed  that  Table  IV  of 
S  41.1565  be  revised  to  include  the 
diameter  measurements  for  determining 
whether  a  defect  is  scorable.  Also, 
previous  industry  practice  was  to  pack 
potatoes  with  designated  sizes  (i.e.  80, 
90, 100)  in  standard  50  pound  cartons.  In 
the  proposed  standard  Section  51.1545 
on  Size  would  be  reworded  to  allow 
industry  to  mariiet  potatoes  of  a 
designated  size  in  any  type  container 
whidi  would  be  consistent  with  today's 
marketing  practices.  Finally,  "equivalent 


,  basis"  would  be  added  to  |  51.1546  in 
the  Tolerance  section  to  allow  sampling 
1  of  uniformly  sized  potatoes  by  count 
',  instead  of  weight 

These  changes  would  provide  a  U.S. 
standard  which  would  include  more 
objective  scoring  guides,  be  more 
concise  and  easier  to  understand,  which 
would  benefit  both  industry  and  USDA 
in  that  potatoes  could  be  more  uniformly 
graded  and  certified. 

List  of  Subjects  in  7  CFR  Part  51 

Agricultural  commodities.  Food 
grades  and  standards.  Fruits,  Nuts, 
Reporting  and  recordkeeping 
requirements.  Vegetables. 

PARTSI^AMENDED] 

For  reasons  set  forth  in  the  preamble, 
it  is  proposed  that  7  CFR  part  51  be 
amended  to  read  as  follows: 

1.  The  authority  citation  for  7  CFR 
part  51  continues  to  read  as  follows: 

Authority:  Sees.  203, 205. 60  Stat  1067.  as 
amended,  1090  as  amended:  7  U.S.C  1622, 
1624,  unless  otlierwise  noted. 

2.  Section  51.1545  paragraph  (b)  would 
be  revised  to  read  as  follows  and  the 
tables  following  paragraph  (b)  would 
remain  unchanged: 

IS1.1545    Size. 


(b)  When  size  is  designated  as  shown 
in  Table  II,  the  corresponding  weight 
ranges  shall  apply.  These  size 
designations  may  be:  applied  to  potatoes 
packed  in  any  size  container:  Provided, 
that  the  wei^t  ranges  are  within  the 
limits  specified. 

3.  Section  51.1546  the  introductory  text 
would  be  revised  to  read  as  follows: 


S  51.1546    To 

To  allow  for  variations  incident  to 
proper  grading  and  handling  in  each  of 
the  foregoing  grades,  the  following 
tolerances  by  weight  or  eqiuvalent 
basis,  are  provided  as  specified. 

4.  Section  51.1565  Table  IV  would  be 
revised  to  read  as  follows: 

1 51.1565   kitarnal  dafada. 


TABtE  IV— INTERMAL  DEFECTS 


action:  Proposed  rule. 


OcfsdB 


Swtow 
damags 
maxlfnuni 


vaseulwring 

Ingrown 
sprouts, 
innnw  oiicn 

discokifstion, 
vascular 
browning, 
fusariumwftt. 
not  nocroiiti 

OttMT 

S%« 

latta 

10%  wads. 

Stem  and 
brownffiQ. 

Occurring  entirely  within  ttw  vascular  ring 


Hollow  heart  or 
hollow  heart 
with 
discoloration. 


I  T     III  i I ■, 

ugm  Drown 
disooloration 
(brown 


Area  affected 
noltoexceed 
Ihatofa 
drdeHlnch 
indtenelerin 
a  potato  2Vi 
inches  in 
dtamelarore 
ounces  in 


apoland 


Area  affected 
not  to  exceed 
Ihatofa 
circle  Winch 
indtameterln 
a  potato  2Vi 
in 
or« 
in 


Aree  affected 
not  to  exceed 
thatofa 
circle  ¥«  inch 
indtameterin 
a  potato  2Vk 
inches  in 
dtameterore 
ounceein 


(heel 
necroeie). 


Not  more  than 
toe 
equivalent  of 


apolsWinch 
M  onmeiem 
a  potato  2Vfe 
tin 
rore 


Aree  affected 
not  to  exceed 
thatofa 
circleMinch 
mdtemeterin 
a  potato  2H 
inches  in 
dtameterore 
ounceein 


Not  more  than 
the 

equivelentof 
6  ecatlered 
spotsMlnch 
indtamelerin 
a  potato  2K 
inchee  in 
dtameterora 
ounceein 
weight' 


smeller  ortargir  polaloea. 


or  greater  areas  in 


Dated:  July  3, 1090. 
KaooediC  Clayton, 
Acting  Administrator. 
[FR  Doc.  90-15828  Filed  7-6-40;  8:45  am] 
HUMQ  CODE  S41S-aMI 


Food  and  Nutrition  Sarvlce 

7CFRPart246 

Special  SupplMMntal  Food  Program 
for  Woman,  Infanta,  and  CMMran 
(WIG):  Noofunding  Mandataa  of  ttw 
CtiNd  Nutrition  and  WIC 
Reauthorization  Act  of  1989 

AOENCV:  Food  and  Nutrition  Service, 
USDA. 


summary:  This  proposed  rule  would 
amend  regulations  governing  the  Special 
Si4)plemental  Food  Programs  for 
Women.  Infante,  and  Children  (WIC)  to 
comply  with  mandates  of  sections  123 
and  213  of  the  Child  Nutrition  and  WIC 
Reauthorization  Act  of  1980  [Pub.  L 101- 
147),  enacted  on  November  10, 1989 
which  are  not  related  to  the  allocation 
and  use  of  program  funds.  The  following 
major  areas  of  WIC  program  operation 
are  addressed  in  this  rulemaking: 
adjunct  income  eligibility,  program 
aixess,  dissemination  of  program 
information,  and  breastfeeding 
promotion  activities.  This  proposal 
would  also  expand  State  agencies' 
discretion  to  mail  food  instrumente  to 
participants,  allow  certain  States  to 
implement  WIC  income  eligibility 
guidelines  at  the  same  times  as 
Medicaid  guidelines  (but  not  later  than 
July  1).  and  reduce  the  fiequency  with 
which  all  States  must  review  their  local 
agencies  from  annual  to  biennial.  A 
number  of  minor  mandates  of  Public 
Law  101-147  are  also  addressed  in  this 
rulemaking. 

Finally,  this  proposed  rule  would 
incorporate  into  the  WIC  Program 
regulations  by  reference  the  following 
Department-wide  rules:  Uniform 
Administrative  Requiremente  for  Grante 
and  Cooperative  Agreemente  to  State 
and  Local  Governments,  7  CFR  part 
3016;  and  Govemmentwide  Debarment 
and  Suspension  (Non-Procurement)  and 
Govemmentwide  Requiremente  for  a 
Drug-Free  Workplace  (Grante),  7  CFR 
part  3017. 

DATtt:  To  be  assured  of  consideration, 
commente  on  this  rule  must  be  received 
on  or  before  August  8, 1990. 
AOORESSIS:  Commente  may  be  mailed 
to  Ronald  J.  Vogel  Director, 
Supplemental  Food  Programs  Division, 
Food  and  Nutrition  Service.  USDA,  3101 
Park  Center  Drive,  Room  1018, 
Alexandria.  VA  22302,  (703)  756-3746. 
Because  the  Department  will  be 
receiving  commente  simtiltaneously  on 
several  rulemakings  relative  to  the  WIC 
Program,  comments  on  this  rule  should 
be  clearly  labeled  "Nonfunding 
Mandates  of  the  Child  Nutrition  and 
Reauthorization  Act  of  1989,"  in  order  to 
facilitate  the  comment  review  process. 
All  written  submissions  vriH  be 
available  for  public  inspection  at  this 
address  during  regular  business  hours 
(6:30  a.m.  to  5  p.m.)  Monday  through 
Friday. 

roR  nmTHER  inpormatkni  contact. 
Philip  K.  Cohen,  Supplemental  Food 
Programs  Division,  Food  and  Nutrition 
Service.  USDA,  3101  Park  Center  Drive, 


Room  1017.  Alexandria.  Viiginia.  22302, 
(703)  75e-373a 


Classificatioa 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12291,  and  has 
been  determined  to  be  not  major.  The 
Department  does  not  anticipate  that  this 
rule  will  have  an  impact  on  the  economy 
of  $100  million  or  more.  This  rule  will 
not  result  in  a  major  increase  in  coste  or 
prices  for  coiuumers,  individual 
industries,  Federal  Stete.  or  local 
government  agencies,  or  geographical 
regions.  Further,  this  rule  will  not  have  a 
significant  adverse  effect  on 
competition,  employment  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based^nterprises  in  domestic  or  export 
markets. 

This  rule  has  been  reviewed  with 
regard  to  tiie  requiremente  of  the 
Regulatory  Flexibility  Act  (5  U.S.C  601- 
612).  Pursuant  to  that  review,  the 
Administrator  of  the  Food  and  Nutrition 
Service  (FNS)  has  certified  that  this 
proposed  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities. 

The  reporting  requiremente 
established  by  this  rulemaking  in  |  246.4 
are  being  reviewed  by  the  Office  of 
Management  and  Budget  in  accordance 

with  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C  3505). 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Asstetance 
Programs  under  104157  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials  (7  CFR  part 
3015,  subpart  V,  and  final  rule-related 
notice  published  June  24, 1983  (48  FR 
29114]). 

Background 

Public  Law  101-147  contains  nearly  70 
separate  WIC«lated  provteions,  56  of 
which  must  be  implemented  through  the 
regulatory  process.  The  statutory 
mandates  cover  a  wide  range  of 
program  functioiu,  and  not  all  of  the 
mandates  have  the  same  statutory 
implementation  deadline.  For  these 
reasons,  the  WIC  provisions  in  Public 
Law  101-147  are  being  implemented  in 
several  different  rulemakings  rather 
than  one.  This  proposal  addresses 
nonfunding  discretionary  and 
nondiscretionary  mandates  of  the  law 
which  are  required  by  stahite  to  be 
implemented  in  final  regulations  by  July 
1. 1990.  This  proposed  nde  also 
incorporates  by  reference  two 
Department-wide  regulations  which 


Requiremente  for  Grante  and 
Cooperative  AgreeaenU  ta  State  aad 
Local  Governments,  7  CFR  part  3016; 
and  Govemmentwide  DebanneBt  and 
Stnapeasion  (Noo-ProcuremeBt)  and 
Govenuae^  ReqaJmaasts  for  a  Drag- 


A^\    ^  ^fwyw%  ___A 


proposed  separately  in  order  to  pieseat 
an  drug-related  provisions  of  this  statute 
and  of  die  Anti-Drug  Abuse  Act  of  1988 
(Pub.  L 109-090)  together  in  a  single 
rulemaking. 

Public  Law  101-147  contains  a  number 
(tf  provisions  directed  toward  the  ^ 


conteined  in  PoUic  Law  101-147  will 
aenre  to  strengthen  nie  eiaphusis  in 
ctorent  regulatiena  I9  focusing  more 
atteatioa  on  the  promotion  and  support 
of  breestfeeding  activities  at  both  the 
State  and  local  levels.  State  and  local 
agencies  are  encouraged  to  expand  their 
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aimual  evaluation  of  breastfeeding 
promotion  and  support  efforts. 

a.  Definition  of  "Breastfeeding"  (9  246.2) 

Section  123(a)(6)  of  Public  Law  101- 
147  adds  a  new  section  17(h)(4)(A)  to  the 
CNA  of  1966  to  require  the  Department, 
in  consultation  with  the  Secretary  of 

U»«Uk  ortA  Unman  <%orvirP!).  tO  develoD 


currenUy  employ.  The  new  definition  to 
be  established  through  the  rulemaking 
process  would  provide  the  basis  for 
establishing  spending  quotas  in 
subsequent  fiscal  years. 

b.  Designation  of  Breastfeeding 
Coordinator  (i  246.3(e)(4)) 
Section  i23(a](6)  of  the  law  amends 


or  the  application/  certification  process 
iteelf,  should  reflect  where  possible,  the 
reading  level  of  die  participante, 
regardless  of  the  language  used.  To  this 
end.  t  246.11(c)(3)  would  be  revised  to 
require  that  the  State  agency  "identify 
or  develop  reseurces  and  educational 
materials,  including  breastfeeding 
promotion  and  instruction  materials,  for 
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Reqairements  for  Grants  sod 
Cooperativs  AgreesMnts  to  State  aad 
Local  Governments,  7  CFR  part  3016; 
and  Govemmentwide  Debamait  and 
Snspension  (Noa-RocureaMnt)  and 
Govanune^  ReqninBaits  for  a  Dng- 
Ftee  Workplacs  (Grants),  7  CFR  part 
3n7. 

It  aheuld  ba  noted  that  several  WIC 
proviskas  at  Pabik  Law  lin-147  hare 
aliaatfy  been  teipIeflMBted  Uuoa^ 
recent  ndeaMkiags.  Specifically,  the 
requimsente  (rf  sectioos  123(aX4XAMlv) 
and  123(aX4)(E)  concemii^  ike  State 
Agency  option  to  provide  WIG  benefita 
to,  and  to  modify  food  delivery  systems 
for,  incarcerated  persons  are  ad^essed 
in  an  interks  rule  pablisbed  on 
December  14, 1989  (54  FR  51289)  entitled 
"Partic^tien  of  Hoaieless  Individaals." 
As  amended  l^  tbe  interim  rale. 
§S  240^  (the  new  definition  of 
"instttutjon,"  «4kh  eacorapasses 
correctioMl  facilities).  24«^aXl9) 
(State  plan  requvemoits),  and  24&7(m) 
(the  State  agency  option  to  aUow 
otherwiaa  eUglhle  residenta  of 
institutioBS  to  participate  in  WIG  if  the 
institutians  meet  qtedfied  conditions) 
fiilfy  implement  the  provisioBS  in  Public 
Law  101-147  relative  to  incarcerated 
persons.  The  preamble  to  the  December 
14, 1989,  regdJatoiy  amendment 
specfficaBy  mentioBS  prisona/ 
comctional  fadlifies  in  &e  discussion 
of  inadtational  resUenta'  WIG  eUgibifity. 
No  additional  rulemaking  will  be 
promulgated  in  this  regard  Automatic 
WIG  faicome  eMgibilily  for  aarent,  foUy 
eligible  redptenta  of  Food  Stampa, 
AFDC.  and  Medicaid  benefita.  aad  the 
State  agency  option  to  ejcdude  military 
off-base  bo«siag  allowance  pajrmenta 
bum  an  applicant's  countable  income 
for  parposaa  of  determining  WIG  income 
eligibility  are  addressed  in  a  final  rale 
published  February  1, 1990  (55  FR  3385). 

Among  other  things,  section  123(a)(e) 
of  Public  Law  101-147  aaeads  sottioB 
17(14  of  the  Child  Nutritioa  Act  (GNA)  of 
1996  by  addii«  a  new  aection  17(h)(^ 
whidi  augments  food  cost  ooi^ainment 
mandates.  TIm  new  cost  oontatament 
mandates  were  implemaded  in  an 
interim  ralenaking  published  on  March 
15, 1990  (55  FR  9700).  Rnally.  te 
reqoiraaMnto  of  sections  123  (^(3)(D) 
and  (aX4)(AXi)(II)  of  Public  Law  101-147 
regardkig  the  iHoviaion  erf  i^ormatian 
on,  and  cooidfaiation  with,  sabstance 
abuse  counseling  and  treatment  services 
were  included  in  a  separate  proposed 
rule  issued  on  March  dO,  1990  at  55  FR 
11946.  Althou^  these  requiranoate  are 
closely  related  to  the  information 
dissemination  and  r^nral  requirementa 
addressed  in  this  nde,  Aey  were 


proposed  separatefy  in  ordw  to  present 
all  drug-related  provisions  of  this  statute 
and  of  die  Anti-Drug  Abuse  Act  of  1988 
(Pub.  L  100-09(q  together  in  a  single 
ralemaldng. 

Public  Law  101-147  contains  a  number 
of  provisions  directed  towfwd  the  ^ 

enhancement  of  breastfeeding 
promotion  and  support  activities  in  the 
WIG  Program.  These  requirementa  affect 
afl  aqiecto  of  Program  operations.  All  of 
die  breastfeeding  provistons  are 
included  in  this  ndemaking  except  one. 
which  addresses  grant  utilization.  In 
addition  to  mandating  operational 
provisions.  Public  Law  101-147 
earmarks  $8  million  of  WIG 
administrative  funding  to  be  used  each 
year  for  breastfeeding  promotion  and 
support  activities  (section  123(a)(6]). 
Each  State  agency  must,  in  addifion  to 
the  existing  requirement  to  expend  at 
least  one-sixth  of  ita  administrative  and 
nutrition  services  funds  on  nntrition 
education  activities,  expend  ita 
proportionate  share  of  the  $8  million  on 
activities  specifically  designed  to 
promote  and  support  breastfeeding 
among  WIG  partidpanta.  This  provision 
is  addressed  in  a  separate  proposed  rale 
which  will  incorporate  the 
nondiscretionary  funding  mandates  of 
Public  Law  101-147. 

The  significant  number  of  provisions 
in  Public  Law  101-147  concerning 
breastfeeding  promotion  and  sopport 
activities,  and  the  level  of  detail  with 
which  most  of  tiiese  provisions  are 
addressed,  clearty  demonstrate  strong 
Congressional  support  for  breastfeeding 
promotion  and  support  efforts  in  the 
WIG  Program.  This  strong  support,  in 
tnrn,  reflecto  nutritional  science  and 
mescal  opinion  that  breastfeeding  can 
significantiy  enhance  die  well  being  of 
participatmg  tofosts. 

The  Department  ^ares  diis  b^ief  and 
has  dways  actively  encouraged  the 
promotioB  and  siqiport  of  breastfeeding 
as  the  most  deshraUe  mediod  of  infant 
feetfing.  Program  regulations  alrea<fy 
contain  a  nonber  of  provisicHis  in 
support  at  breastfeeding.  Furthomore. 
the  Department  has  taken  mm- 
regalatory  actions  in  ftds  area,  indwfing 
the  development  of  pubMcations  to  he^ 
\ocai  agency  st^  teach  participanto 
about  breastfeeding;  participation  in 
cooperative  efforto  with  odier  Federal 
agencies  and  organizations  to  promote 
breastfee<fing;  and  die  award  of  granta 
for  pro|ecto  on  breastfeecfing,  sudi  as 
the  funding  of  a  WIC  Breastfeeding 
Promotion  Study  and  Demonstration  to 
identify,  evaluate,  and  demonslrate 
approaches  to  promote  brtastfeeding 
effectively  in  WIG  bnplementatkm  c^ 
the  provisions  regarding  breastfeeding 


contained  fai  PnUic  Law  101-147  will 
senre  to  strengthen  nie  enjntasis  in 
cuirent  regulations  hf  focusing  more 
attention  on  the  promotion  and  sopport 
of  breastfeeding  activities  at  both  the 
State  and  local  levels.  State  and  local 
agencies  are  encouraged  to  expand  their 
efforts  to  increase  the  inddence  and 
duration  of  breastfeeding  among  WIG 
partidpanta. 

Individual  provisions  of  this  final 
rulemaking  are  discussed  in  detafl 
below. 

1.  References  to  7  CFR  Part  3016 

Until  the  publication  of  the  final  rale 
entiUed  "Uniform  Administrative 
Requirementa  for  Granta  and 
Cooperative  Agreements  to  State  and 
Local  Govenunenta"  on  March  11, 1988 
(53  FR  8044),  audi  requirementa  were  set 
fordi  fai  7  CFR  part  3015.  This  rule  was 
promulgated  to  establish  consistency 
and  un^onnlty  among  some  23  Fedonl 
agencies  in  the  administration  of  granta 
to,  and  cooperative  agreementa  with. 
State,  local,  and  federally-recognized 
Indian  tribal  governmenta.  The  final  rule 
was  pidjlished  as  7  CKR  part  3016, 
replacing  part  3015  for  most  granta  and 
suhgranta  to  diese  government  entities 
effective  Odober  1, 138a  Therefore,  this 
rule  wouki  change  all  references  to  7 
CFR  part  3015  contained  in  7  CFR  part 
246  to  '7  CFR  part  301&'' 

Z  Breastfeeding  Pnvisiona  (§§  24A2, 
24&3(eX4).  24&ll(cJpJ,  24&.ll(cX3i. 
246.11(c)  (5HS)  and  (8),  and 
24e.l4(cXlOJJ 

PnUie  Law  101-147  established  a 
number  of  mandates  relative  to 
breastfeedli^  Thta  role  would 
imploBeBt  the  foDowing 
non&creticnary  provisions:  (1)  Require 
that  die  State  agency  indude  in  Ita 
annual  plan  of  operations  a  plan  to 
promote  breastfeeding  and  to  coordinate 
WIG  operations  with  local  programs  for 
breastfeeding  promotion,  (2)  require 
each  State  agency  to  designate  an 
agency  staff  member  to  coordinate 
breastfeeding  promotion  efforts,  (3) 
require  that  the  State  agency  provide 
training  to  persons  providing 
breastfeeding  promotion  and  support,  (4) 
authorize  the  purchase  of  breastfeeding 
aids  by  State  and  local  agendes  as  an 
allowable  administrative  exp^we,  and 
(5)  require  that  the  State  agency  provide 
breastfeeding  promotion  materials  in 
languages  odier  than  English.  The 
present  rulemaking  would  also  revise 
program  regulations  to  implement  the 
discretionary  breastfeeding  provisiaas. 
which  are:  (1)  Definition  of 
"breastfeeding,''  and  (2)  teeastfeeding 
promotion  and  support  standards  and 


aimual  evaluation  of  breastfeeding 
promotion  and  support  efforts. 

a.  Definition  of  "Breastfeeding"  (8  246.2) 

Section  123(a)(6)  of  Public  Law  101- 
147  adds  a  new  section  17(h)(4)(A)  to  the 
CNA  of  1966  to  require  the  Department, 
in  consultation  with  the  Secretary  of 
Health  and  Human  Services,  to  develop 
a  definition  of  "breastfeeding"  for  the 
purpose  of  the  WIC  Program.  The 
Committee  on  Breastfeeding  Promotion 
of  the  National  Association  of  WIC 
Directors  (NAWD).  along  with  other 
experts  on  breastfeeding  and 
representatives  from  USDA  and  the 
Office  of  Maternal  and  Child  Healtii  in 
the  Department  of  Health  and  Human 
Services  (DHHS).  was  asked  by  the 
Department  to  provide  input  on 
developing  a  national  definition  of 
breastfeeding.  The  NAWD  Committee 
has  recommended  tiiat  "breastfeeding" 
be  defined  as  an  activity  performed  on 
average  of  at  least  once  a  day,  and 
DHHS  has  concurred. 

As  required  by  the  statute,  this 
definition  would  be  mandatory  for  all 
aspects  of  the  WIG  Program,  including 
the  evaluation  of  promotional  efforts 
and  the  determination  of  categorical 
eligibility  as  a  breastfeeding  woman. 
The  definition  recommended  by  the 
committee  conforms  both  to  the  Center 
for  Disease  Control's  (CDC)  definition  of 
breastfeeding,  used  by  CDC  for  prenatal 
and  pediatric  surveillance,  and  to  the 
Health  Objectives  for  the  Nation 
established  by  the  Surgeon  General. 
This  definition  also  recognizes  that  any 
breastfeeding,  even  if  only  once  a  day, 
provides  some  immimological  and 
nutritional  benefits  which  would 
otherwise  not  be  provided  to  an  infant. 
Accordingly,  the  following  definition  of 
"breastfeeding"  is  proposed  to  be  added 
to  S  246.2:  "the  practice  of  feeding  a 
mother's  breastmilk  to  her  infant(s)  on 
the  average  of  at  least  once  per  day." 
Section  123(a)(6)  of  Public  Law  101- 
147  adds  a  new  section  17(h)(3)(A)(ii)  to 
tiie  CNA  of  1966  requiring  that  each 
State  agency  annually  spend  on 
breastfeeding  promotion  and  support 
activities  ita  proportionate  share  of  an 
amount  equal  to  $8  million  based  on 
"the  number  of  pregnant  women  and 
breastfeeding  women  in  the  program  in 
the  State  as  a  percentage  of  the  niunber 
of  pregnant  women  and  breastfeeding 
women  In  the  program  in  all  States." 
Since  it  would  not  be  possible  to 
propose  and  establish  a  final  definition 
of  "breastfeeding"  in  time  to  be  applied 
to  implementation  of  the  spending  quota 
in  Fiscal  Year  1990,  as  mandated  by 
Public  Law  101-147,  State  agencies' 
spending  quotas  for  that  fiscal  year  will 
be  based  on  the  definitions  which  they 


currenUy  employ.  The  new  definition  to 
be  established  through  die  rulemaking 
process  would  provide  the  basis  for 
establishing  spending  quotas  in 
subsequent  fiscal  yean. 

b.  Designation  of  Breastfeeding 
Coordinator  (|  246.3(e)(4)) 

Section  123(a)(6)  of  the  law  amends 
section  17(h)(4)(C)  of  die  CNA  of  1966  to 
require  each  State  agency  "to  designate 
an  agency  staff  member  to  coordinate 
breastfeeding  promotion  efforts 
identified  in  die  State  plan  of  operation 
and  administration."  The  breastfeeding 
promotion  coordinator's  position  would 
therefore  be  added  to  die  list  of  State 
staffing  requirements  set  forth  in 
S  246.3(e). 

c.  Training  for  Breastfeeding  Promotion 
(5  246.11(c)(2)) 

Section  123(a)(6)  of  Public  Law  101- 
147  adds  a  new  section  17(h)(4)(D)  to  die 
CNA  of  1966  requiring  the  State  agency 
"to  provide  training  on  the  promotion 
and  management  of  breastfeeding  to 
staff  members  of  local  agencies  who  are 
responsible  for  counseling  WIC 
participants*  *  'concerning 
breastfeeding."  The  joint  statement  of 
explanation  accompanying  H.  R.  24  (the 
bill  which  became  Public  Law  101-147) 
[Congressional  Record,  Odober  10, 
1989.  H6865)  stipulates,  however,  that  it 
is  not  the  intention  of  Congress  to 
require  States  to  hire  specialists  to 
promote  breastfeeding  if  trained  staff 
and  medical  professionals  are  available 
and  are  ciurentiy  promoting 
breastfeeding  and  counseling  WIG 
participants  about  it.  This  requirement 
would  be  implemented  In  S  246.11(c)(2). 

d.  Provision  of  Non-English 
Breastfeeding  Materials  (§  246.11(c)(3)) 

Section  17(f)(14)(A)  of  the  CNA  of 
1966  currenUy  requires  State  agencies  to 
provide  nutrition  education  materials  to 
local  agencies  in  languages  other  tiian 
English  in  areas  where  a  substantial 
number  of  low-income  households  speak 
otiier  languages.  Section  123(a)(4)(D)  of 
Public  Law  101-147  amends  section 
17(f)(14)(A)  of  die  CNA  of  1966  to  add 
breastfeeding  promotion  materials  and 
instradion  to  this  requirement  The  joint 
statement  of  explanation  accompanying 
H.  R.  24  [Congressional  Record,  October 
10, 1989,  H6863)  clarifies  diat  Congress 
does  not  expect  State  agendes  to 
develop  and  produce  all  such  materials 
on  their  own  in  cases  where  private 
entities  have  donated  a  sufGdent  supply 
of  materials  which  include  correct 
complete,  and  up-to-date  information. 
Furthermore,  die  Department  beUeves 
that  any  printed  information,  either 
about  breastfeeding,  nutrition  education. 


or  die  application/  certification  process 
itaelf.  should  reflect  when  possible,  die 
reading  level  of  die  partidpanta, 
regardless  of  the  language  used.  To  this 
end,  t  246.11(c)(3)  would  be  revised  to 
require  diat  die  State  agency  "identify 
or  develop  reseurces  and  educational 
materials,  including  breastfeeding 
promotion  and  instruction  materials,  for 
use  in  local  agencies,  taking  reasonable 
steps  to  include  materials  in  languages 
otiier  than  English,  in  areas  where  a 
significant  number  or  proportion  of  die 
population  needs  the  information  in  a 
language  other  than  English,  considering 
the  size  and  concentration  of  such 
population,  and  where  possible,  the 
reading  level  of  the  participants." 

e.  Breastfeeding  Promotion  and  Support 
Standards  and  Evaluation  (SS  246.11(c) 
(5)-(6)  and  (8)) 

Section  123(a)(3)(C)  of  Public  Uw 
101-147  adds  h  new  section  17(e)(2)  to 
die  CNA  of  1966  mandating  that  die 
Department  "prescribe  standards  to 
ensure  that  • 

adequate  *  *  *  breastfeeding 
promotion  and  support  are  provided." 

The  Department  requested  the 
assistance  of  NAWD's  ad  hoc 
Committee  on  Breastfeeding  Promotion 
in  developing  and  prescribing  the 
breastfeeding  promotion  standards 
required  by  Public  Law  101-147.  The 
standards  recommended  by  die 
Committee  were  based  on  a  position 
paper  previously  developed  by  NAWD 
on  Breastfeeding  Promotion.  They 
reflect  the  concern  of  NAWD  that 
standards  such  as  these  be  general  in 
nature.  The  Departinent  proposes  to  add 
tiiese  standards,  as  hsted  below,  in  new 
8  246.11(c)(8)  (i)-{iv): 

Standard  1:  The  State  agency  shall 
develop  a  policy  diat  creates  a  positive 
clinic  environment  which  endorses 
breastfeeding  as  die  preferred  mediod  of 
infant  feeding. 

Standard  2:  Each  local  agency  shall 
designate  a  staff  person  to  coordinate 
breastfeeding  promotion  and  support 
activities. 

Standard  3:  The  State  and  local 
agency  shall  incorporate  task- 
appropriate  breastfeeding  promotion 
and  support  training  into  orientation 
programs  for  new  staff  involved  in 
direct  contact  widi  WIC  dienta. 

Standard  4:  The  State  agency  shall 
develop  a  plan  to  ensure  that  women 
have  access  to  breastfeeding  promotion 
and  support;  activities  during  the 
prenatal  and  postpartum  periods. 

New  section  17(e)(2)  of  die  CNA  of 
1966  also  mandates  diat  States  annually 
evaluate  breastfeeding  promotion  and 
support  activities.  Sudi  evaluations 
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tefoafi  natritianal  needs  vrilltaat 
raaoffdng  to  buHkfewliiiQ  Avoiding  &• 
use  «f  a  bottle  far  aappjemeiitary 
feeding  eliminates  possiMe  confasion 
for  the  infant  wko  ta  leaning  how  to 
breastfeed 

Other  deviees  or  aids,  such  as  aurslqg 
pads  or  nursing  bras,  which  also  direcdy 


implanientatfen  flf  dw  adjunct  elgibiiny 
mandates  of  dM  statute,  sevoral  facta 
regarding  adjunct  eligfldify  should  be 
made  dear.  First  it  provides  only 
automatic  income  eligibiHfy.  Persons 
who  are  income-eligible  for  WIC  must 
also  be  categorically  eligible  and  at 
nutritional  risk  befera  they  can  earollin 
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a.  Adionot  Jneame  Etigibditir  Jar 
Membeia  of  FoodStaiip  PtngBaai 
Households  ^.e,  fooA  Staaap 
"RedpIeMs")  and  for  lilaadifri  vi 
Fanulies  Hut  Contain  an  AFDG 
RedptesA  or  a  Vte^Mami  Woatui-er 
Infant  ReoeiviBg  Asaistaaee  Under 
Medicaid  ({I  M6.2  aMi24B^dK2M«iiS 


addKSBedidBBttQallr  in  Iks  prspaaal  in 
order  to  acbiBve  the  jmagiani 
streamlining  and  cootdinatianilint 
Con^BSS  inSeaded. 

AFDC  and  Medicaid  approach  die 
concept  of  'taarffy"  taa  signifiosntly 
di&rent  BMoner  from  oach  odwr  and 
fitim  WIC  TIm  concept  of  luMsehoid' 


eUgiUitf  detecmteatian|«DoediaBS  of 
these  programs  aa  dat 'worldng  srilh  die 
WIC  appdcaat  they  can.  independent  of 
the  other  profp*— y,  TeestahKsJi  die 
compositian  of  the  applicant's  ATOC. 
Medicaid,  or  Food  Stamp  Program 
"famUy"  for  WIC  purposes.  These 
alternatives  would  impose  significant 
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adocaliaB  actMttes,  vMch  kava  abumyt 
enconpMMd  bi  wiilfwmling  jinimolhin 
Sectton  2«&ll(cM5)  abeady  refidraa  thU 
evahiatkm  to  inclade  an  aaaesiaMiit  ot 
parHdpanli'  views  on  tfia  ^iBctiTeaeaa 
of  tha  onkitiaa  edocatiaa  tbey  haTa 
received,  on  an  annual  basis.  This  rale 
would  hi^di^  the  l^jslative 
requinment  £or  an  aiuoal  evalaatioa  of 
breastfeeding  promotion  and  snpport 
activities  by  inchuBng  in  S  24e.ll(c)(5)  a 
spwiBf  reference  to  the  evalaation  ot 
bieostfoeding  pronotion  md  seppoiL  In 
addition,  a  confonning  amendment 
would  be  added  to  |  a4ILll(c)(8)  to 
ensure  that  Stote  agencies  monitor  local 
agency  compBanre  with  the 
breastfeeding  promotion  and  support 
standards  listed  in  the  newly  created 
i  24e.ll(cK8)- 

t  Breastfeeding  Aids  as  an  Allowable 
Administrative  Expense  1 24&14(cX10) 

Section  123(aK6)  of  Public  Law  101- 
147  adds  a  new  section  17ni)(4}(B)  to  the 
CNA  of  1980  mandating  tlmt  the 
Department  "authorize  the  pnrchase  of 
brrastfeeding  aids  by  State  mid  local 
agencies  as  an  aHowable  expense  under 
nutrition  services  and  admiidstration." 
According,  diis  rule  would  aHow,  bat 
would  not  require.  State  agendas  to 
purchase,  and  autiiorize  their  local 
agendes  to  purchase,  breastfeedfaig  aids 
with  WIC  administrative  and  program 
sei  vices  funds,  fteastfeeding  aids 
include,  but  are  not  lindted  to,  devices 
such  as  breast  punqw,  Ineutriiells,  and 
norsing  svpplementers,  which  directly 
support  the  initiation  and  continuation 
of  breastfeeding. 

Breast  pumps,  including  manual, 
battery-operated,  or  elecMc  models,  are 
used  to  express  breast  milk  fior  storage 
and  later  use  or  to  relieve  over-fullness. 
Breastshells  (/.«..  breastshields  ad 
breast  cops)  are  need  fior  correcting 
inverted  nipidea.  A  prepiant  woman 
with  this  problon  is  ns^lly  encouraged 
to  start  wearing  sadi  a  device  as  ea^ 
in  pregnancy  as  possible.  If  the  proUem 
continues  i^er  the  infant  is  bom.  it  may 
be  necessary  to  wear  the  aid  between 
bmaitfondjogs.  Nursing  tapfioBoaibBn 
are  small  tubes  which  are  l^ped  against 
the  mother's  body  through  in^ich  infant 
formula  or  other  nouririiment  is 
cxprc seed  as  the  iniant  breastfeeds. 
Tlds  pennite  the  modier  to  sappLemcat 
Incastiieading  when  die  aop^  of 
breastmilk  is  insufficient  to  meet  the 


tefanTi  natrttianal  needs  wilhuut 
***'^*'?1  to  buHkfailliio  Avoiding  tim 

feeding  aliariiintes  poMlMe  canfaaion 
for  the  infant  who  te  learning  how  to 
breastfeed. 

Other  devioea  or  aids,  such  as  nursing 
pads  or  nuning  bras,  which  also  directly 
snpport  the  initiation  and  continuation 
of  breastfeeding,  may  also  be  purchased 
with  administrative  funds.  However. 
State  and  local  agencies  riiould  wei^ 
the  benefits  of  providing  such  marginal 
equipment  vdiiich  provides  less  direct 
support  for  the  initiation  and 
continuation  of  breastfeeding,  against 
the  importance  of  management  functions 
and  participant  benefito  [e.g^  nutritional 
counseling)  that  could  otherwise  be 
^vvided  or  enhanced  with  the 
sdministradve  funds.  The  Department 
recommends  that  States  establish  very 
specific  policy  for  local  agendes 
regarding  wdiet,  tf  any,  types  of 
breastfeeding  aids  may  be  purchased  so 
that  die  most  efficient  use  is  made  of 
limited  administrative  fonding 
resources.  While  all  of  tfie  devices  or 
aids  mentioned  in  dds  section  are 
allowable  expenses,  the  Department 
recommends  tfiat  States  restrict  die  use 
of  administrative  funds  to  aids  or 
devices  without  which  breastfeeding  for 
particular  partidpanta  would  be  overly 
difficult,  e.g.,  breastshells,  nursing 
supplementers,  and  breastpuiups. 

To  implement  this  le^Iative 
mandate,  a  new  §  248.14(c](10].  which 
indudes  "breastfeeding  aids"  among 
allowable  administrative  costa.  would 
be  added  to  program  regulations. 

Section  4.b.  of  this  preamble  discusses 
implementation  of  provisions  in  Public 
Law  101-147  that  require  State  agendes 
to  explain  in  their  State  Plans  how  they 
will  promote  breastfeeding  and 
coordinate  WIC  operations  with  local 
programs  for  breastfeeding  prcmiotion. 

3.  Adjunct,  or  Automatic  WIC  Income 
Eligibility  (§§  246.2  and  246.7{dJ) 

Section  123(a)(2)  of  PubUc  Law  101- 
147  amends  section  17(d)(^^  of  the 
C3<A  of  1860  to  grant  adjunct  Q.e^ 
automatic)  WIC  income  eligifadlity  to 
redpienta  of  food  stamps  and  assistance 
under  AFDC  and  Medicaid,  as  well  as 
raembera  of  faraflies  wdiidi  contain  an 
AFDC  recipient  or  which  contain  a 
pregnant  wtMuan  or  infant  receiving 
Medicaid.  Adjunctive  income  eligUb^ity 
for  falfy  elig&Ie  redpienta  of  faod 
stamps  and  assistnnoe  under  Medicaid 
and  AFDC  was  established  in  a  final 
rule  publj^ed  on  February  1. 1980  at  55 
FR  3385  which  amends  1 24B.7((^  ^  WIC 
regulations.  Befare  diwwisaing  how  this 
proposed  nlemaktog  would  c«iq)lete 


impkBematfoa  of  Ike  ad^aact  elgibiiny 
mandates  of  the  etatHte,  several  facte 
ngwding  adjunct  eligfiiflity  should  be 
made  dear.  Flnt.  it  provides  only 
automatic  income  eligibility.  Persons 
who  are  income-eligible  for  WIC  must 
also  be  categorically  eligible  and  at 
nutritional  risk  before  thiey  can  enroll  in 
the  program.  Second,  adjunct  inconia 
eligibility  for  WIC  is  available  only  to 
rec^iienta  of  food  stamps  and  assistance 
under  AFDC  and  Medicaid  who  actuaUy 
meet  the  Federal  eligibility  requiremoits 
of  these  programs.  For  example,  the 
income  limit  far  pregnant  women  and 
infanta  which  States  may  choose  under 
Medicaid  is  185  percent  of  Federal 
Poverty  Income  Gtddelines.  Howevnr, 
some  States  have  chosen  to  extmd 
program  benefito  to  this  partidpant 
category  beyond  tfie  Federal  limit,  up  to, 
for  example,  200  percent  of  poverty, 
funding  sudi  services  entirdy  with  State 
monies.  Even  if  such  women  receive  the 
same  services  as  Medicaid  partidpanta 
under  the  same  program  name,  these 
pregnant  women  with  incomes  in  excess 
of  185  percent  of  poverty  are  not 
adjunctively  income  eligible  for  WIC 
Finally,  the  relationship  between 
program  reporting  requirementa  and  the 
adjund  income  eligibility  mandates 
must  be  darified. 

Section  343  crfPnUic  Law  99-500  and 
99-501,  enacted  in  1966,  added  a  new 
section  17(d)(4)  to  die  CNA  (rf  1966 
requiring  the  Department  to  "report 
biennially  to  Congress  on  *  *  *  the 
income  and  nutritional  risk 
characteristics  of  partidpanta  in  the 
program."  Accordingly,  S  24e.2S(bK3)  of 
WIC  regidations  requkes  that  State  and 
local  agendes  provide  such  infocmatian  : 
as  the  Food  and  Natritian  Service  may 
require  for  the  purpose  of  developing  ita 
report  to  Congress,  including 
"information  on  income  and  nutritional 
risk  charaderistics  of  partidpanta." 
Accurate  rq>orting  on  the  income  of 
partidpanta  requires  that  income 
infeimation  be  gathered  from  all 
partidpanta  daring  the  desi^ated 
reportiiag  month  every  other  year, 
inclotfing  those  who  estal^sh  adjunct 
income  eligibility  for  WIC  based  on 
^DC  Medicaid,  or  Food  Stamp 
Program  eBgibility.  While  family  size 
and  income  information  must  be  secured 
from  adjunctively  eligible  persons 
during  the  designated  reporting  month, 
local  agendes  cannot  use  this 
infonnation  to  make  independent 
income  eligibility  determinations  which 
could  render  such  persons  ineligible  Cor 
the  WIC  ftqgram. 


a.  Adjunct  Joeame  Bigibilitir  Jar 
Membera  of  Food  Stamp  PrncrsM 
Households  ^.c,  fcodfitmap 
"RedpieMs")  and  for  Ifirfiiii  nf 
Families  nwt  Contain  nn  AFDC 
Redpieaft  or  a  ftefOMt  Woetui^r 
Infant  Receiving  Asaistaaee  Under 
Medicaki  ({J  248.2  and  24&7(dH2){viifi 

Hie  legifllatiim  aoo(»ds  edjunot 
Income  dij^biffity  for  WIC  to  memben  a€ 
families  BBceiviBg  AFDC  and  memben 
of  famflies  in  wUciie  prepiant  woman 
or  infant  reodves  Medicaid,  as  wcdl  as 
to  the  vecipienta  tfaemsdves.  l%is 
legislative  piovisioa  focuses  on  the 
family  unit  radier  than  die  individBal 
Consider,  for  exampk'.  a  fam^  uaat 
with  an  income  of  ISO  peroentt  «f  Federad 
Poverty  Income  Guidetines  which 
indudes  a  piegnaatt  woman  and  «  2- 
year-old  child,  fa  a  State  whach  «mploys 
the  iniriTmiiii  Medicaid  incoaie  ioit  of 
185  peecent  fdrfr^^ant  women  and 
infanta,  the  pEegnasrt  woman  wotdd  be 
eligible  far  Medicaki  and,  thecefare. 
adjunctively  inrtmnm  eligible  far  WC 
However,  the  child  woidd  not  be  digible 
for  Medicaid,  ^v«a  the  tSS-peroent 
maxunum  which  Medicaid  ^iplies.  with 
rare  exceptions,  to  ttiis  participaik 
categoiy.  ^  including  family  memben 
in  adjunct  WiC  ine(»M  el«ibili^.  VvSaiic 
Law  101-147  granta  WiC -adjunct 
eligibility  to  ttke  child,  as  well  as  ita 
mother.  Congress  intended  adjund 
income  eUgibUity  prorUions  to  facilitate 
closer  coordination  between  WIC  and 
these  other  programs  so  that  more 
comprehensive  and  timely  benefita 
could  be  provided  to  ehgUale  women, 
infanta  and  children  throng  atreamlmed 
administrative  procedures.  Hie 
Department  must  exercise  discretion  to 
implement  the  "family"  aspect  of 
adjund  eli^ility  in  a  manner  which 
serves  these  intentions. 

Tlie  legislation  also  makes  Food 
Stamp  reci^enta  ac^unodvely  tocorae 
eligible  for  WIC  Congress  apparently 
did  not  apply  the  "fatally"  asped  of 
adjunct  fJ^gihitity  to  the  Food  Stamp 
Program  because  eligdrility  for  fand 
stamps  is  detemsDed  mm  household 
basis,  imV iwg ■■fwy  Wmi w»hftH  iiimdM* 
a  "redpsent"  However,  (his  Kaders  dm 
concept  of  fond  stamp  "recipient" 
definable  oa^  in  terms  of  meadienhi^ 
in  a  food  stamp  "hansehofaL"  l^erefore, 
although  PuUic  Law  101-147  does  not 
explicitly  inchide  the  issue  of  food 
stamp  honsehoidmeaaibezsfaip.  as  it  does 
membetsUp  in  famdies  im'hwfing  an 
AHX]  recipieet  or  a  preyiant  vMmon  or 
infant  reoehdag  Me&aid,  4e 
Department  faekeves  tfult  Ihe  rnlnmafcing 
mast  address  «taf  tncaetaBaes. 
Furthermore,  as  tfaeicdloaringdisGaasi 
will  make 


addKaedidBBtfaBHf  in  Iks  prapoaal  In 
order  to  addBve  the  pragram 
streamlining  and  ooordinatianlfaat 
Con^BSB  intended. 

AFDC  aod  Medicshl  ap^oach  the 
concept  «f 'family"  in  a  signifioantly 
diSarent  manner  from  eadi  otker  and 
from  WIC  Hie  concept  aflMmseinU" 
in  the  Food  Staaip  ftogtam  diSers,  in 
turn,  fiom  the  OBBcept  of  tamfly"  in  al 
of  these  pragrams.  Section  248.2  of  WIC 
reguk^oos  defines  "family"  as  "a  ynap 
of  reliUtod  or  aonreiated  individuais  who 
are  living  togetiier  as  ana  aooDoadc  unit, 
except  Ihat  resideata  of  a  homeless 
facility  or  an  institutiaa  ahaU  not  be 
considered  as  members  af  a  single 
family."  FNS  Instruction  803-3,  Rev.  1. 
April  1, 1986,  duddates  the  regidatory 
defiaitkm.  Peepte  are  oaasideped  to  be 
memben  of  a  aia^  famiy.  or  eoaoaaic 
unit,  when  their '"prodaottonaflBoome 
and  oonsumption  of  goods  and  services 
are  related."  in  Gontre«t.  the  AFDC  «d 
Metficaid  "families"— wfaired  to  in 
these  proyans  as  'budget  mdti"  or 
"filing  unite"— asay  be  compoaed 
exclusively  of  persons  divectiy  vecdving 
the  program  benefit  or  may  todode 
redpienta  and  o&ere.  Additional 
persons  wiio  oootiftats  to  die  economic 
unit  may  beaxduded  feom 
cdnskleialSonin  theaa  ftoffmm  because 
they  are  not  related  to  the  appficart  by 
blood,  maitiage,  or  aome  cthar  &bb  of 
legal  relaticndiip. 

One  opiaa  for  tanpiementiag  adjunct 
income  aligihflity  in  WIC  for  memben  of 
"families"  that  contain  a  Medicaid 
redpient  for  example,  wmfld  be  to 
employ  the  Me^caid  concept  of 
"family."  Tba  equivalent  conceit  ia  the 
Food  Stamp  ftv^run  and  AFDC  wouM 
be  need  to  aadi  of  diese  prograiBS  as 
well  Tlie  concept  of  iMBlly^  to  each  of 
these  programs  wouU,  under  Ihis  (^>tian. 
be  applied  to  determtae  wbich  pnsons 
in  additiaa  to  the  redpienta  of  benefito 
in  AFDC  asKl  Medtoaid  am  a^oBCtively 
eligible,  and  wUoh  persons  fnin 
adjunctive  eligibility  by  bei^i  awmbera 
of  the  food  stamp  haosebeUs  and.  as 
such,  beiig  food  atamp  rec^iients. 
However,  the  ase  af  the  aquivaieirts  of 
"famfly"  in  AFDC  aadMedkxid,  and  of 
"honsehcdd"  in  dw  Food  Stomp  Ptogran. 
for  purposes  of  detennining  a^und 
income  ^i^bility  to  WIC  woidd  require 
either  that  (1)  iie  WIC  applicaat  obtain 
informatiaa  on  whaS  persons  are 
considered  to  be  fondly  memben  from 
AFDC  Mechcaid,  or  die  Faod  Stanqi 
Program  and  present  das  infonastioa  to 
the  WIC  nogmm:  <2)  that  WIC 
authorities  be  diaiged  widi  die 
responsibdity  for  oblainiag  each 
informatiaa AamihBsauiihn  isimiwiis 
or  (3)  that  WIC  ataffsaaster  dm  amjitm. 


eli^Ulitft 

these  prog . ^ 

WiC  api^cant  they  can.  independent  of 

die  odier  progmaw,  neitablisli  the 
compositkm  of  dm  appHranfs  AfDC 
Medicaid,  or  Food  Stamp  Program 
"family"  for  WIC  purposes.  These 
alternatives  ¥vould  Impose  significant 
unnecessary  burdens  on  the  applicant 
and/or  the  pn^rams  involved.  Such 
procedures  would  increase  Ihe 
administrative  complexity  «f  die 
programs  and  retard  the  delivery  of 
ben^ta  to  paitkipailta,  end  woeld. 
therrifore.  be  in^dfeed  opposition  to  *e 
Congressienal  Intent  tiiat  4ie  pregreras 
be  better  ceonfinated  so  as  to  provide 
more  tinwly  and  coraprrfienslve  services 
to  women,  infants,  and  diiMren. 

Therefore,  die  Department  proposes  to 
use  a  deffinition  of  "famlbr"  tint  would 
not  require  these  odier  programs  to 
report  informafion  to  YlfTC  audiorttiBS, 
would  not  reqdre  die  WfiC  applicant  to 
secure  information  from  diese  programs, 
and  wxudd  require  only  a  minimal 
additicna!  effort  during  the  WIC 
eligibility  determination  process.  Tie 
current  definifion  of  "family"  in  {  2M2 
would  be  revised  to  provide  that,  for 
purposes  oT  determining  WIC  adjund 
income  eligibili^  only,  "family"  would 
be  defined  as  persons  living  together, 
except  that  residenta  of  an  institution 
could  not  be  considered  members  of  a 
single  family.  WIC  program  authorifies 
could  easily  apply  this  definition  to  the 
famflies  of  appficanta  who  are  already 
partidpating  to  AFDC  or  Medicaid  and 
to  members  of  Food  Stamp  Program 
households  when  diey  a^ly  for  WIC 
Furthermore,  (he  Depariaient  believes 
that  this  defiaifioo  would  inr.lude  aH 
persons  who  would  be  enoompassed  by 
die  AFDC  Medkaid.  aad  Food  Stamp 
Program  coacepta  of  "family." 
Commenten  are  invited  to  scrutinize 
diis  definition  carefully  and  to  address 
any  problems  they  might  foresee  relative 
to  ita  implementation. 

As  todicatod  above,  this  de&iidon 
would  i^p^  oidy  to  adjimd  tooome 
eligibihty  detemiaations,  and  not  to 
WIC  appUcanta  who  arc  not  menbere  of 
families  diat  indode  a  partid^aat  to 
these  ether  pro-ams.  The  current  WIC 
Prt^am  definition  of  "faauhr"  would 
ap^  to  aH  income  eligibUity 
determinations  for  appkcanls  who  are 
not  sttbjed  to  adjond  income  eli^bili^ 
and  must,  dierefore.  undergo  an 
independent  WIC  inoome  eligibility 
detetmtoatiaa. 
to  additian  to  revising  die  definition  of 

"family."  die  Department  proposes,  to 
accordance  wiitii  the  mandate  of  MUto 
Law  in-147.  to  sevtee  1 24&7(d)(2X«ii) 
of  regidrtons'so  thatM  oaafen  adimiat 


WIC  income  eligibility  on  persons  who 
document  that  tibey  are  members  of 
families  that  contain  an  AFDC  redpient 
or  that  contain  a  pregnant  woman  or 
infant  receiving  assistance  under 
Medicaid. 

h  Arlinnrt  Inmme  Elicibilitv  for 


WIC  policy  to  reassess  a  participant's 
income  eligibility  before  die  end  of  a 
certification  period  only  if  the 
participant  reports  a  change  in  income. 
If,  through  some  other  medUum.  for 
example,  a  third-party  contact,  the  State 
agency  develops  reason  to  believe  that  a 


adjunct  benefit  programs.  Some  of  these 
reasons  may  affect  WIC  eligibility, 
while  others  may  not.  Were  the 
Department  to  require  WIC  local 
agencies  to  respond  to  each  instance, 
the  agencies  would  need  to  shift  from  a 
system  in  which,  with  rare  exceptions. 
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outreach  and  also  spedficiaHy  refen  to 
migranto  as  a  target  popoladon. 
Therefore.  S  24a4(aJ(7)  of  die  cuasnt 
WIC  program  regulations  would  be 
revised  toiequire  a  description  in  die 
State  plan  of  how  the  State  intends  to 
emphasize  contacting  and  enrolling 
eligible  women  in  the  early  months  of 

«««AMvtavi,««r  anil  vnlovonfa  l^nuioffl  its 


may  pose  probleoM  for  WlC'i 
and  partidpanta  who  are  enyiloyed  aad 
cannot  always  tidca  time  i^  frem  dieir 
jobs  loi^  eno^gh  to  compete  the 
ap^icatiaa/cendfioatton  process  or 
pmtidpate  in  nutritton  odBoation 
activities,  and  for  applkante  and 
participanta  who  waide  to  rural  areas 
which  mav  h»  a  amndecable  distanoe 


chooses  to  issae  faod  instrnmenta 
throni^  akmnate  anaas,  it  wtadd  be 
reqaised  (|  MMa«Zi)]  to  deaciifae  to 
ita  St^eFlBB  ita  iaBaaaceaystem(i9  and 
what  measnres  It  wU  ade|it  to  aasan 
the  toteyity  af  peogram  sendees  aad 
fixad  aoooaotabiMty. 

e.  CoitforndngAmendmenta 
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WIC  income  eligibility  on  persons  who 
document  that  they  are  members  of 
families  that  contain  an  AFDC  recipient 
or  that  contain  a  pregnant  woman  or 
infant  receiving  assistance  under 
Medicaid. 

b.  Adjunct  Income  Eligibility  for 
Presumptive  Eligible  Recipients  of 
Assistance  Under  AFDC  and  Medicaid 
(SS  246.7(d)(2)(vii)  and  246.7(h)(1)) 

Adjunctive  income  eligibiUty  for  fully 
eligible  recipients  of  food  stamps  and 
assistance  under  AFDC  and  Medicaid 
was  established  in  a  final  rule  published 
on  February  1. 1990  at  55  FR  3385  which 
amended  S  246.7{d)(2){vii)  of  WIC 
regulations.  That  rulemaking  did  not 
grant  adjunct  income  eligibility  to 
"presumptively,"  or  provisionally, 
eligible  recipients  of  AFDC  or  Medicaid 
who  apply  for  WIC.  (No  equivalent 
presumptive  eligibility  provision  exists 
in  the  Food  Stamp  Program.) 
Presumptive  eligibility  essentially 
entails  granting  full  benefits  to  all 
eligible  recipient  categories  in  AFDC 
and  lunited  benefits  to  pregnant  women 
in  Medicaid  based  on  their  categorical 
eligibility  before  they  have  completed 
the  application  process  and  have  been 
determined  fully  eligible.  Such  recipients 
are  subsequently  removed  from  the 
programs  if  they  are  determined  to  be 
ineligible  once  the  application  process 
has  been  completed.  Presumptive 
eligibility  was  not  addressed  in  the 
February  1. 1990  rulemaking  because  the 
Department  needed  first  to  gather  more 
information  about  the  meaning  and 
implications  of  presumptive  eligibility  in 
these  programs.  This  was  necessary  in 
order  to  address  the  issue  of  how  to 
treat  persons  who  gained  WIC  income 
eligibility  based  on  presumptive 
participation  in  AFDC  or  Medicaid  and 
were  enrolled  in  WIC  only  to  be 
subsequently  determined  ineligible  for 
AFDC  or  Medicaid. 

Congress  clearly  intended  through 
adjunct  income  eligibility  to  streamline 
and  simplify  the  WIC  application 
process,  as  well  as  to  more  closely 
coordinate  WIC  and  the  other  specified 
programs  to  the  benefit  of  women, 
infants  and  children.  In  determining  how 
to  address  presumptive  eligibility,  the 
Department  considered  this  intent  to  be 
the  decisive  factor.  Currently,  WIC  local 
agencies  are  required  to  make  only  one 
WIC  income  eligibility  determination 
during  a  certification  period.  The 
standard  certification  period  is  6 
months,  though  pregnant  women  may  be 
certified  for  the  term  of  their  pregnancy 
and  up  to  6  weeks  postpartum,  and 
infants  may  be  certified  for  a  period 
extending  to  their  first  birthday.  State 
agencies  are  required  under  current 


WIC  policy  to  reassess  a  participant's 
income  eligibility  before  the  end  of  a 
certification  period  only  if  the 
participant  reports  a  change  in  income. 
If,  through  some  other  medium,  for 
example,  a  third-party  contact,  the  State 
agency  develops  reason  to  believe  that  a 
participant  may  no  longer  be  income- 
eligible,  prudent  management  would 
dictate  the  need  to  conduct  a 
reassessment  However,  the  local 
agency  is  not  required  to  redetermine 
income  eligibility  during  a  certification 
period  in  any  other  circumstance.  Of 
course,  when  the  State  agency  does 
conduct  a  reassessment  of  income 
eligibiUty  before  the  end  of  a 
certification  period  and  finds  that  the 
participant  is  no  longer  eligible,  the 
participant  must  be  disqualified.  These 
procedures  are  appropriate  because 
WIC  provides  short-term  treatment  and 
preventive  nutritional  intervention  to 
persons  during  critical  stages  of  growth 
and  development  To  be  effective  in  this 
regard,  the  program  must  have  a 
minimum  benefit  period  which  is 
sufficient  to  address  whatever 
nutritional  conditions  gave  rise  to 
program  eligibility  in  the  first  place.  A 
standard  procedure  calling  for  one 
income  eligibility  determination  per 
certification  period  generally  ensures  an 
adequate  intervention. 

Although,  as  indicated  above, 
presumptively  eligible  AFDC  and 
Medicaid  recipients  may  prove  to  be 
ineligible  for  tfiese  programs,  in  actual 
practice,  such  persons  characteristically 
prove  to  be  fully  eligible  upon 
completion  of  the  eligibility 
determination  process.  This  is  not 
therefore,  a  frequent  cause  of  persons 
ceasing  to  receive  benefits  under  these 
programs  after  relatively  brief  periods  of 
participation,  and  it  is  by  no  means  the 
only  cause  of  early  termination. 
Individuals  may  cease  to  participate  in 
AFDC.  Medicaid,  or  the  Food  Stamp 
Program  at  any  time  during  a  WIC 
certification  period  because  these 
programs,  for  the  most  part  reassess 
eligibility  more  fe«quently  than  the  WIC 
Program.  Furthermore,  persons  may 
cease  to  receive  benefits  under  these 
programs  for  reasons  entirely  imrelated 
to  changes  in  their  income,  e.g.,  an 
AFDC  recipient  who  neglects  to  submit 
the  required  monthly  reporting  form  may 
be  terminated  from  the  program.  Even 
when  persons  cease  to  receive  benefits 
under  these  programs  because  of 
increases  in  their  income,  the  possibility 
remains  that  they  may  still  meet  WIC 
income  eligibility  guidelines. 

As  discussed  above,  there  are  a 
variety  of  reasons  why  persons  may 
cease  participation  in  one  or  more 


adjunct  benefit  programs.  Some  of  these 
reasons  may  affect  WIC  eligibility, 
while  others  may  not  Were  the 
Department  to  require  WIC  local 
agencies  to  respond  to  each  instance, 
the  agencies  would  need  to  shift  from  a 
system  in  which,  with  rare  exceptions, 
WIC  income  eligibility  is  assessed  only 
otace  during  each  certification  period  to 
a  system  in  which  the  income  eligibility 
for  a  large  segment  of  the  participant 
population  must  be  tracked  constantly. 
This  would  unpose  an  unacceptable 
additional  administrative  burden  on 
WIC  clinics  which  would,  in  turn, 
decrease  the  number  of  participants 
they  can  serve  and  diminish  the 
timeliness  and  quaUty  of  services  they 
provide  to  participants.  Such  an 
outcome  would  flatly  contradict  a 
central  purpose  of  Congress  in 
establishing  adjunct  income  eligibility 
for  WIC:  to  more  closely  coordinate 
WIC  and  other  programs  that  serve  low- 
income  women,  infants  and  children 
through  streamlined  administrative 
procedures. 

Therefore,  the  Department  proposes  to 
allow  State  agencies  to  confer  adjunct 
income  eligibility  for  the  entire  WIC 
certification  period  to  persons  who.  at 
the  time  of  application  for  WIC  are 
either  recipients  of  food  stamps. 
Medicaid,  or  AFDC  or  members  of 
families  which  contain  an  AFDC  or 
Medicaid  recipient.  This  approach, 
which  is  consistent  with  current 
program  practice  of  one  income 
eligibility  determination  per  certification 
period,  would  require  that  a  statement 
be  added  to  §  246.7(h)(1)  to  the  effect 
that  the  State  agency  need  not  during  a 
certification  period^  reassess  the  income 
eligibility  of  a  person  who  has  been 
enrolled  in  WIC  based  on  adjunct 
income  eligibiUty. 

4.  State  Plan  Requirements  (§  246.4(a)) 

a.  Enhanced  Outreach 

Research  on  the  medical  impact  of  the 
WIC  Program  demonstrates  that  WIC 
has  its  greatest  effects  on  pregnancy 
outcomes  when  a  pregnant  woman 
begins  receiving  WIC  benefits  at  least 
six  months  before  she  gives  birth.  In 
recognition  of  the  importance  of 
enrolling  women  in  WIC  as  early  in  their 
pregnancy  as  possible,  section 
123(a)(4)(A)(n)  of  PubUcUw  101-147 
amends  section  17(f)(l)(C)(vii)  of  the 
CNA  of  1966  to  require  that  the  Stote 
agency's  outreach  plan  have  "emphasis 
on  reaching  and  enroUing  eligible 
women  in  Uie  early  months  of 
pregnancy,  includhig  provisions  to  reach 
and  enroll  eUgible  migrants."  This 
legislation  adds  an  emphasis  on 


outreach  and  also  speciJBciaHy  refers  to 
migrants  as  a  target  populatioiL 
Therefore.  S  2«a4(aJ(73  of  the  cuicent 
WIC  program  regulations  would  be 
revised  to  isquire  a  description  in  ^ 
State  plan  of  how  the  Stats  intends  to 
emphasize  contacting  and  enrolling 
eli^ble  women  in  die  early  months  of 
pregnancy  and  migrants  flurongh  its 
outreach  efforts. 

b.  Plans  To  Pramole  Breastfeeding 

Secfion  123laJ(4KA]n)  of  PubUc  Law 
101-147  amends  secfion  17{f)tll[C)(UI]  of 
the  CNA  of  1906  to  require  tiiat  State 
plans  include  a  plan  to  coordinate  WIC 
operations  wMi  "local  programs  for 
breastfeedng  promofion.**  'Snce 
coordination  between  WIC  and  other 
programs  is  already  covered  In 
§  246.4(a)t8]  of  program  xegulaliens.  this 
paragraph  woind  sbnply  \m  modified  to 
include  breastfeeding  promotion. 

Section  123(aK4KA)(iv)  of  PiABc  Uw 
101-147  amends  section  17tf)tl)tC)(7d)  of 
the-CNA  of  1966 10  require  that  the  State 
agency  describe  in  its  State  plan  tiie 
maimer  in  wUdi  it  intaids  to  provide 
nutrition  education  "and  ptoawte 
breastfeeding."  Nutrition  «ducatisa 
goals  and  action  plans  are  ourreatly 
addressed  in  8  246.4(a)(g).  WIC  Pn^gram 
regulations  ($  246.11(eKlD  heve  long 
required  State  and  tooel  egendiea  to 
encourage  all  ^^egnantparfidpanls  to 
breastfeed  ualesa  oentraindBcated  for 
heal  A  reasons.  Ths  breartfeet&ig 
proaMrtioa  and  support  provisoiis  ef 
Puldic  Law  t01-M7  (berefore  serve  to 
reinforce  vbA  intensify  efforts  by  WIC 
ProgFan  staff  to  encourage 
breastfeeding. 

c.  WIC  Benefits  for  Foster  Children 

Section  123(aX4XAp)  of  Pi^Mc  Law 
101-147  would  odd  a  new  paragra^ 
(viii)  to  section  17(fXlXC)  of  the  CNA  (rf 
1966,  requking  State  agencies  to 
desciibe  in  their  State  plans  how  Ib^ 
wiH  provide  program  faNBnefits  "to  infants 
and  children  und«'  the  care  of  foster 
parents,  protective  services,  or  chfld 
welfare  aethorities.  inclwSng  infaits 
exposed  to  drags  peifaa  tally." 
Accordiagfy.  a  new  \  24«.4(aK^)  %voald 
be  added  to  implement  diis  lef^siafive 
mandate. 

d.  Improved  Access  for  Employed 
Persons  and  Hural-Area  Residents  and 
Alternate  Means  of  Issuing  Food 
Instruments 


Most  local  V^CcBoka 
where  MTO  participants  ere 
concentrated  witUn  dvir  service 
deUveiy  ansa,  and  are  SKBBnined  ta 
take  and  prooess  WK^  sppUcstions 
during  '^vaaaat  besiBess  hows.  La.  %aa 
a-m.  to  fcOO  pjuor  thereaboels.  Ifcis 


may  pose  probleaaa  isr  WIC 
and  participants  who  are  en^kyed 
cannot  always  tdca  tine  oStbum  Aejr 
jobs  loi^  enoagh  to  compete  the 
ap^icatioe/ceiittfioation  prooess  or 
pmtidpate  in  nntritton  edBoation 
activities,  and  Itx  spplk-aafs  and 
participant  whs  leaide  in  nirsi  anas 
which  may  fee  a  oonsidornble  distanne 
away  from  the  acarost  WK  local 
agency  or  dfaiic.  Stellar  prebleeas  ase 
eacouotesed  hf  these  two  greeps  of 
participants  whwilfaey  need  to  OMJae 
subsequent  ti^  to  the  local  >AnC  office 
to  pick  up  their  food  instruments. 

Section  123(a)(4j{A)(iv)  of  PubUc  Law 
101-147  focuses  attention  on  tUs  issue 
by  adding  a  new  section  17(Q(l)(CXx)  to 
the  CNA  of  1986  requiring  SUte 
agencies  to  desodbe  in  Ifaeir  SUte  plans 
how  they  will  'Inprave  access  to  Ike 
program  for  pertieipanrt  and 
prospectirB  i^jpUcento  wbo  are 
employed,  or  whs  reside  in  rurd  areas, 
by  addressing  ^Kirepecial  needs 
throng  the  adoption  or  revision  ef 
procedures  end  fjracfices  to  mintetee 
die  time  paiiidpents  and  applicants 
must  spend  away  fren  woik  and  Hie 
distances  that  ptftidpaals  and 
applicants  must  toaval,  indnding 
appointmeit  acheduHng.  adfastmeot  cf 
cUnic  hooES.  cUnie  locations,  or  xaaifiqg 
of  midtiiHe  vouchers."  A  new 
S  246.4(a)(21)  wonld  be  added  to 
S  246.4(aj  «f  propam  repdatiaes  to 
ii^>lemeal  dkis  onndete. 

it  shoidd  be  noted  tfa^  the  State  ptan 
reqi^venent  iavolvtog  ioaproved 
puopaai  access  lor  csi^yed  tqipbcanls 
and  residents  of  furel  areas  is  Mriy 
flexible,  bi  contrast,  seotian  123(aX4)(F) 
of  Pufaiic  Law  101-147  mandates 
appointoient  sdbedidHic  for  WIC 
participants/applicants  who  are 
employed.  Iliis  requireasent  is  discussed 
in  peater  detail  in  1 4.0.  of  this 
preamble.  Thu  legation  (section 
213(a)(2}IA)(ii))  also  aUows  State 
agencies  to  mail  WIC  food  instrusKuts, 
under  certain  oonttitions. 
Implementation  of  die  latter  provisioB, 
wUch  ^0  requires  a  conforeaing  plan 
amendBient  in  the  new  |  246.4taK21).  is 
discussed  in  i  6  of  this  preamble. 

As  discussed  in  section  11  of  this 
preamble.  S  246.12(rH8)  of  the  proposed 
rule  would  aiitborize  State  agencies  to 
issue  food  instruments  to  participants 
through  means  other  than  direct 
partidpent  pidc-up.  In  aooordmioe  with 
the  raandatr  of  Public  Uw  101-147,  diis 
authoritywedd  be  limited  to  apedfic 
circumstances  wad  coidd  be  cxradsed 
only  if  it  does  not,  in  the  Department's 
judgment  pose  a  dgnificant  threat  to  the 
integrity  Of  the  program,  indudUng  both 
the  quahty  of  prograiB  services  and 
fiscal  aoooimtabiity.  If  tbe  State  agency 


chooses  to  issue  f  aod  inalnunents 
throttib  nkenate  moons,  it  wodd  be 
reqaised  (|  MA4(eXZi)]  ^  desciifae  in 
its  State  Flaa  ite  isBaanceoysteBiCi^  and 
what  measures  It  will  adept  to  ensBxe 
the  inte^ity  af  psogmm  services  and 
fiscal  aoooaartabikty. 

e.  Conforming  Amendments 

Section  24«.a«fal  of  dds  propmal 
wodd  impleraent  Fedend  neqtAwuents 
conoewdng  dobaiment  and  eusponsien 
procedures  In  order  to -protod  iie 
integrity  of  aonpiucweBieat  pregrams 
funded  by  ^  Federd  GorenmeBt  and 
procureneot  uoirtinds  ovw  SZS4I00  at 
the  grantee  and  mbgrantee  levels.  Hds 
reqmrement  is  dBscussed  in  section  IS  of 
the  preamble.  A  uAfuiining  amendment 
(S  246.4(a)(2Z))  wodd  require  #tat  State 
agendes  provide  an  assurance  of 
compUanoe  in  (heir  State  Plans.  Abe 
discussed  in  secfion  13  of  (he  preamble 
is  a  proposed  requirement  dnt  State 
agendes  maintain  a  dnig^ree 
workplace.  lUs  requirement  wodd  be 
implemented  fai  f  24e.4(aHZ3)  of  this 
proposed  rde.  F^aUy.  as  dlsoussed  la 
section  8  of  the  preamble,  certain  State 
agendes  wodd  be  permitted  to 
implement  WIC  income  eU^Qlty 
guidelines  at  the  same  fime  as  Medicaid 
gddeUnes,  but  not  later  than  Idy  1  Of 
each  year  [\  248.7ld)IlJ  piiH»vJ)-  State 
agendes  choosing  to  iimdement  this 
option  wodd  be  required  tl  24&.4(aK24]) 
to  so  indicate  in  Their  Slate  Plans. 

5.  Local  Program  CoonSnation  With 
Hospitals  (§  248.6(f)) 

A  number  of  locd  agendes  operate 
the  WIC  Program  within  a  hospital  or 
have  cooperative  agreements  with  an 
area  heq>itd  to  certify  WIC  applicants. 
Such  arrangements  enable  Be«vbom 
infante  at  nutritiond  riiAc  to  be^ 
receiving  WIC  beneSto  from  the  earUest 
posdble  date,  and  {aci&tate  enroUraent 
of  at-risk  mothers  who  may  not  have 
been  eligible  as  pre^iant  women  [e.g.. 
because  (bey  did  not  meet  btcome  limite 
before  tbe  increase  in  family  size)  as 
breastfeeding  or  postpartum  women 
immediately  after  the  birth  of  their  child. 
Section  l»(a)(4)(B)  of  Public  Law  101- 
147  capitdizes  on  existent  local  agency/ 
ho^td  WIC  rdationships  by  adding  a 
new  section  17{fH«J[D)  to  die  CNA  of 
1968  to  require  each  local  agency  whidi 
either  operates  a  WIC  program  within  a 
hospital  or  has  a  cooperative  agreement 
wi&  one  or  more  boqritals  to  "advise 
potentially  digiUe  individQals  diet 
receive  inpatient  or  outpatient  prenatd, 
maternity,  or  postpartirai  services,  or 
accompany  a  chiU  onder  the  age  of  5 
who  receives  weH-ofafld  services,  of  the 
availability  afPrograra  benefite."  llie 


legislation  also  reqiiires  that  local 
agendes,  'ta  the  extent  feasible,  provide 
an  opportunity  for  individuds  who  may 
be  eUgible  to  be  certified  within  the 
hospitd  for  partidpation  in  the 
program."  Under  1 246.6(1).  a  local 
agency  which  has  such  an  arrangement 


,  L.. 


,i*.l 


not  be  required  tc  provide  this 
information  more  dian  once  per 
certification  period  or  appUcation 
submission  either  to  any  individual 
partidpant  or  appUcant  or  to  the  addt 
caretaker/guardian  of  an  infant  or  child 
for  whom  appUcation  is  being  made. 
PnnoniBB  Hill  not  intend,  and  this 


the  CNA  of  1966  which  requires  each 
local  agency  to^  "provide  information 
about  other  potential  sources  of  food 
assistance  in  the  local  area  to 
individuals  who  apply  in  person  to 
participate  in  the  program  under'this 
section,  but  who  cannot  be  served 
hpcause  the  nrosram  is  ooeratins  at 
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the  regdations.)  While  the  law  does  not 
require  that  employed  persons  also  be 
given  appointmente  for  nutrition 
education  and  voucher  pick-up.  the 
Department  encourages  this  practice. 

7.  Contacting  Pregnant  Women  Who 
Miss  Certification  Appointments 
(§  246.7(b)(5)) 


postcard  or  letter  to  provide  a  second 
appointment  Rather,  the  woman  wodd 
be  asked  in  that  communicetion  to 
contad  the  local  agency  eidier  by 
telephone  or.  at  her  discretion,  in 
person,  hi  order  to  arrange  for  a  second 
appointment.  It  wodd  not  be  an  efficient 
use  of  limited  locd  agency  resources 


A  Concurrent  bnplementatioi:  nf  WIC 
and  Medicaid  Income  Eligibility 
Guidelines.  (§  246.7(d)(lXiii)-(iv)) 

Section  123(a)(4)(F)  of  PubUc  Law  101- 
147  adds  a  new  section  17(f)(18)  to  the 
CNA  of  1966  providing  that  "a  Stete 
agency  may  implement  income 
eUgibiUty  guidelines  under  this  section 
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legislation  also  reqiiiies  that  local 
agencies,  **to  the  extent  feasible,  provide 
an  opportunity  for  individuals  who  may 
be  eligible  to  be  certified  within  the 
hospital  fbr  participation  in  the 
program."  Under  i  246.6(f).  a  local 
agency  which  has  such  an  arrangement 
with  a  hospital  would  be  required  to 
enter  into  an  agreement  with  the 
hoq)ital  incorporating  the  provisions  of 
the  legislative  mandate.  This  agreement 
would,  in  turn,  be  appended  to  the  State 
agency's  agreement  with  the  local 
agency.  No  requirement  exists  for  local 
WIC  agencies  which  do  not  operate  the 
program  in  a  hospital  or  through  a 
cooperative  agreement  with  a  hospital 
to  establish  such  an  arrangement  The 
Department  acknowledges,  however, 
tiiat  hospitals  provide  excellent 
opportunities  for  WIC  Program  outreach 
efforts  and  streamlined  certification 
procedures,  as  well  as  direct  linkage 
between  the  program  and  primary 
health  care  services.  State  agencies  are. 
therefore,  encouraged  to  pursue  program 
coordination  with  hospitals. 

6.  Referral  and  Access  (§  246.7(b)) 

In  response  to  mandates  of  PubUc 
Law  101-147  which  place  int^ased 
emphasis  on  improving  access  to  the 
WIC  program  and  referrals  to  other 
health^«lated  or  public  assistance 
programs,  a  new  paragraph  (b)  would  be 
added  to  1 24&7.  "Certification  of 
participants."  The  specific  proposed 
requirements  regan^ng  improved 
program  access  and  referral  are 
discussed  in  detail  below. 

a.  Providing  Written  Information  on 
Other  Programs  to  WIC  Applicants/ 
Participants 

Section  123(a)(3)(D)  of  Public  Law 
101-147  adds  a  new  section  17(e)(3)(A) 
to  the  CNA  of  1966  which  requires  State 
agencies  to  "ensure  that  written 
information  concerning  food  stamps,  the 
program  for  aid  to  families  with 
dependent  children  under  part  A  of  tiUe 
IV  of  the  Social  Security  Act  and  the 
child  support  enforcement  program 
under  part  D  of  tide  IV  of  the  Social 
Seciuity  Act  is  provided  on  at  least  1 
occasion  to  each  adult  participant  in 
and  each  applicant  for  the  program." 
This  mandate  would  be  implemented  in 
a  new  1 246.7(b)(1).  A  statement  of 
explanation  agreed  on  by  the  House  and 
Senate  to  accompany  RR.  24  makes  it 
clear  that  this  requirement  can  be 
satisfied  by  providing  a  fact  sheet  which 
contains  basic  information  about  these 
programs  and  the  addresses  and  phone 
numbers  of  local  offices  where  low- 
income  families  can  apply 
{Congressional  Recoixi.  October  10, 
lOea  H6863).  The  local  agency  would 


not  be  required  to  provide  this 
information  more  tiian  once  per 
certification  period  or  application 
submission  either  to  any  individual 
participant  or  applicant  or  to  the  adult 
caretaker/guardian  of  an  infant  or  child 
for  whom  application  is  being  made. 
Congress  did  not  intend,  and  this 
rulemaking  would  not  therefore, 
require,  that  WIC  agencies  be  required 
to  dociunent  in  each  WIC  participant's 
or  applicant's  file  that  the  fact  sheet  was 
handed  out  as  this  would  unnecessarily 
increase  paperwork  burdens  for  local 
WIC  agency  staff. 

b.  Referrals  to  Medicaid 

Section  123(a)(3)(D)  of  Public  Law 
101-147  adds  a  new  section  17(e)(3)(B) 
to  the  CNA  of  1966  requiring  State 
agencies  to  "provide  each  local  WIC 
agency  with  materials  showing  the 
inintimiiin  income  limits,  according  to 
family  size,  applicable  to  pregnant 
women,  infants,  and  children  up  to  age  5 
imder  the  medical  assistance  program 
estabUshed  under  titie  XIX  of  the  Social 
Security  Act  (in  this  section  referred  to 
{ as  the  'Medicaid  program')."  A  new 
section  17(e)(3)(C)  is  added  to  tiie  CNA 
by  the  same  section  of  Public  Law  101- 
147  to  require  that  local  agencies,  in 
turn,  "provide  to  individuals  applying 
for  the  program  under  this  section,  or 
reapplying  at  the  end  of  their 
certification  period,  written  information 
about  the  Medicaid  program  and  referral 
to  such  program  or  to  entities  authorized 
to  determine  presumptive  eligibility  for 
such  program,  if  such  individuals  are  not 
participating  in  such  program  and 
appear  to  have  family  income  below  the 
applicable  maximiun  income  limits  for 
the  program."  The  joint  statement  of 
explanation  accompanying  H.R.  24 
further  supports  this  requirement  by 
directing  State  agencies  to  provide  local 
agencies  with  "the  information 
necessary  to  conduct  such  referrals, 
including  *  *  *  the  appropriate  agency 
where  the  participant  or  applicant  could 
apply  for  Medicaid"  [Congressional 
Record.  October  10, 1989,  H6863).  The 
Medicaid  referral  provision  wodd  be 
implemented  in  the  new  (  246.7(b)(2).  As 
in  the  case  of  the  Food  Stamp  Program, 
AFDC  or  Child  Support  Enforcement 
referrals,  it  is  not  necessary  for  such 
referrals  to  be  documented  in  each 
individual's  WIC  file.  However,  tiie 
Department  encourages  local  agencies 
to  follow  through  with  participants  on 
referrals  and  generally  to  maintain  close 
coordination  with  health  care  services. 

c.  Referrals  to  Other  Food  Assistance 
Programs  When  WIC  is  Fully  Enrolled 

Section  123(a)(4)(F)  of  Public  Law  101- 
147  adds  a  new  paragraph  17(f)(19)  to 


the  CNA  of  1966  which  requires  each 
local  agency  to^  "provide  information 
about  other  potential  sources  of  food 
assistance  in  the  local  area  to 
individuals  who  apply  in  person  to 
participate  in  the  program  under'this 
section,  but  who  cannot  be  served 
because  the  program  is  operating  at 
capacity  in  the  local  area."  Such 
potential  sources  of  food  assistance 
would  include,  but  are  not  limited  to. 
food  banks,  food  pantries,  and  soup 
kitchens  which  provide  emergency 
immediate  food  assistance,  as  well  as 
more  structured  food  assistance 
programs  such  as  the  Food  Stamp 
Program,  the  Commodity  Supplemental 
Food  Program  where  available,  the 
Temporary  Emergency  Food  Assistance 
Program  (TEFAP).  Meals  on  Wheels, 
and/or  the  Food  Distribution  Program 
on  Indian  Reservations  (FDFIR).  as 
appropriate.  Information  and  referrals 
provided  under  this  section  need  not  be 
documented  in  participant  files.  This 
provision  would  be  implemented 
through  the  addition  of  a  new 
§  246.7(b)(3]  to  program  regulations. 

d.  Scheduled  Appointments  for 
Employed  Participants  and  Applicants 

Most  local  agencies  utilize  an 
appointment  system  for  the  WIC 
application/certification  process. 
However,  in  some  local  agencies, 
particularly  the  smaller  ones,  persons 
wishing  to  apply  for  WIC  are  seen  on  a 
first-come,  first-served  basis.  This  type 
of  intake  system  creates  a  particular 
hardship  for  the  employed  applicant  or 
participant  who  must  take  time  off  from 
work  in  order  to  be  certified  for  WIC. 
and  may  be  required  to  wait  a  long  time 
for  service  at  the  clinic  if  a  number  of 
clients  are  in  line  ahead  of  her.  In  order 
to  facilitate  participation  of  working 
families  in  WIC.  section  123(a)(4)(F)  of 
Public  Law  101-147  adds  a  new  section 
17(f)(20)(B)  to  tiie  CNA  of  1966  requiring 
local  agencies  tiiat  do  not  routinely 
schedule  certification  appointments  to 
"schedule  appointments  for  each 
employed  individual  seeking  to  apply  or 
be  recertified  for  participation  in  such 
program  so  as  to  minimize  the  time  each 
such  individual  is  absent  fiom  the 
workplace  due  to  such  application  or 
request  for  recertification."  The 
requirement  to  schedule  appointments 
for  employed  WIC  applicants/ 
participants  would  be  implemented 
through  the  addition  of  a  new 
I  246.7(b)(4).  (Program  regulations  do 
not  make  a  distinction  between  a 
participant's  initial  WIC  certification 
and  any  subsequent  certifications. 
Therefore,  the  term  "recertification" 
used  in  the  law  would  be  superfluous  in 


the  regulations.)  While  die  law  does  not 
require  that  employed  persons  also  be 
given  appointments  for  nutrition 
education  and  voucher  pick-up.  the 
Department  encourages  this  practice. 

7.  Contacting  Pregnant  Women  Who 
Miss  Certification  Appointments 
(§  246.7(b)(5)) 

Section  123(a)(4)(F)  of  Public  Law  101- 
147  adds  a  new  section  17(f)(20)(A)  to 
tiie  CNA  of  1966  requiring  tiie  State 
agency  to  adopt  a  policy  that  would 
"require  each  local  agency  to  attempt  to 
contact  each  pregnant  woman  who 
misses  an  appointment  to  apply  for 
participation  in  the  program,  in  order  to. 
reschedule  the  appointment,  unless  the 
phone  number  and  the  address  of  the 
woman  are  unavailable  to  such  local 
agency." 

The  statement  of  explanation  a^eed 
upon  by  the  House  and  Senate  which 
accompanied  H.R.  24  provides  specific 
guidance  regarding  how  this  mandate 
should  be  implemented.  First,  Congress 
did  not  envision  that  compliance  would 
entail  "elaborate  efforts"  by  the  local 
agency;  rather,  "a  brief  phone  call  or  the 
mailing  of  a  post  card  would  suffice" 
[Congressional  Record,  October  10. 
1989,  H6863).  Second,  altiiough  tiie 
legislation  does  not  require  that  an 
effort  be  made  to  contact  the  pregnant 
woman  who  has  missed  an  appointment 
if  the  local  agency  lacks  her  address  and 
phone  number.  Congress  expressed  the 
view  that  "local  agencies  should  get  her 
phone  number  (and/or  the  address) 
when  a  pregnant  woman  makes  an 
appointment.  This  should  become  a 
routine  part  of  making  appointments  for 
pregnant  women.  *  *  *  [if  it]  *  *  *  is 
not  already"  [Congressional  Record, 
October  10. 1989.  H6863).  The 
Department  believes  that  this  is,  in  fact 
standard  practice  at  most  local  agencies. 

In  commenting  on  this  provision  as 
introduced  in  S.  1484.  Senator  Leahy 
indicated  that  it  "applies  at  the  initial 
certification  interview  only.  It  does  not 
apply  to  missed  appointments  for 
picking  up  WIC  vouchers  or  to  missed 
appointments  at  recertification" 
[Congressional  Record,  August  3, 1989, 
S10018). 

Pursuant  to  the  direction  of  Congress 
that  follow-up  contacts  be  made,  but 
that  the  process  not  be  labor-intensive, 
the  Department  proposes  to  require  that 
the  local  agency  make  one  contact 
either  by  telephone  or  by  mail  with 
each  pregnant  woman  who  has  missed 
her  first  appointment  for  certification.  If 
the  contact  is  made  by  telephone,  the 
local  agency  could  at  the  same  time 
establish  a  second  appointment  If  the 
contact  is  made  by  mail  the  local 
agency  would  not  be  expected  in  the 


postcard  or  letter  to  provide  a  second 
appointment  Rather,  the  woman  would 
be  asked  in  that  communication  to 
contact  the  local  agency  eitiier  by 
telephone  or,  at  her  discretion,  in 
person,  in  order  to  arrange  for  a  second 
appointment.  It  would  not  be  an  efficient 
use  of  limited  local  agency  resources 
unilaterally  to  reserve  time  for  a  second 
appointment  without  some  assurance 
that  the  woman  is  still  interested  in 
applying  for  WIC  and  can  be  present  at 
tiie  designated  time,  especially  in  view 
of  the  fact  that  the  woman  has  abeady 
failed  to  attend  a  previous  appointment 
The  local  agency  would  have  fulfilled  its 
obligation  under  this  provision  after  it 
had  contacted  the  woman  and,  at  her 
request  provided  a  second  certification 
appointment  If  the  woman  does  not 
respond  to  a  written  request  that  she 
contact  the  local  agency  to  arrange  a 
second  appointment  responds  to  a 
telephone  or  written  contact  by  saying 
.  that  she  is  no  longer  hiterested  in 
applying  for  WIC.  or  arranges  for,  and 
fails  to  aUend,  a  second  appointment 
the  local  agency  would  not  be  required 
to  take  further  action. 

In  order  that  this  requirement  be 
meaningfully  implemented,  the 
Department  is  proposing  that  local 
agencies  be  required  to  obtain  each 
pregnant  woman's  address  and 
telephone  number  when  she  calls  or 
comes  into  the  local  agency  to  make  an 
appointment  for  WIC  certification. 
Without  this  requirement  it  would  be 
difficult  for  local  agencies  to  conduct  the 
Congressionally  mandated  follow-up 
with  pregnant  women  who  miss  their 
first  certification  appointments,  and  the 
Congressional  intent  of  promoting  early 
program  intervention  for  these  women 
would  be  thwarted.  If  there  is  sufficient 
lead  time  between  the  day  that  the  first 
contact  to  schedule  the  appointment  is 
made  and  the  actual  date  of  the 
appointment  and  if  the  resources  are 
available  to  do  so,  the  local  agency  may 
wish  to  send  out  a  reminder  notice  prior 
to  the  certification  appointment  Such  a 
precaution  could  reduce  the  number  of 
missed  initial  appointments  requiring 
follow-up  action. 

The  follow-up  requirements  for 
pregnant  women  who  miss  their  initial 
certification  appointments  would  be 
addressed  in  a  new  (  246.7(b)(6). 
Commenters  are  encouraged  to  suggest 
alternative  procedures  which  would 
comply  with  the  legislative  mandates 
and  Congressional  intent  while 
minimizing  the  administrative  burden  on 
the  local  WIC  agency. 


8.  Concurrent  Implementatiot:  of  WK 
and  Medicaid  Income  Eligibility 
Guidelines.  (§  246.7(d)(l)(iii)-(iv)) 

Section  123(a)(4)(F)  of  Public  Law  101- 
147  adds  a  new  section  17(f)(18)  to  the 
CNA  of  1966  providing  Uiat  "a  State 
agency  may  implement  income 
eligibility  guidelines  under  this  section 
at  the  time  the  State  implements  income 
eligibility  guidelines  under  the  medicaid 
program,"  except  that  WIC  guideUnes 
"shall  be  implemented  not  later  tiian 
July  1  of  each  year."  However,  section 
17(d)(2)(A)  provides  that  an  individual  is 
income-el^ble  for  WIC  only  if  he  or  she 
is  a  member  of  a  family  with  an  income 
that  is  less  than  the  income  limit  for  free 
and  reduced-price  meals  established  in 
section  9(b)  of  the  National  School 
Lunch  Act  This  limit  is  equal  to  185 
percent  of  the  Federal  Poverty  Income 
GuideUnes  and  is  adjusted  each  July  1. 
In  order  to  avoid  coiiflict  with  this 
requirement  this  provision  may  be 
implemented  only  by  those  State 
agencies  with  WIC  income  guidelines 
that  having  been  adjusted  to  reflect 
changes  in  tiie  Federal  Poverty  Income 
Guidelines  before  July  1,  would  not 
exceed  the  free  and  reduced-price 
income  limit  which  is  in  effect  at  the 
time  the  adjustment  is  made.  That  is,  tiie 
provision  wduld  apply  only  to  State 
agencies  with  WIC  income  eligibility 
guidelines  sufficiently  below  185  percent 
of  the  Federal  Poverty  Income 
Guidelines  titat  after  adjustinent  they 
would  not  exceed  the  fi«e  and  reduced- 
price  limit.  While  Congress  may  have 
intended  the  new  section  17(f)(8)  to 
apply  to  all  States,  as  written,  the 
provision  clearly  does  not  override  the 
requirement  of  section  17(d)(2)(A).  Thus, 
the  Department  has  determined,  based 
on  advice  from  the  Office  of  the  General 
Counsel,  that  unless  a  statutory 
amendment  is  made,  implementation  of 
this  provision  must  be  limited  as 
discussed  above.  Section  246.7(d)(l)(iii) 
of  regulations  would  be  amended 
accordingly,  and  a  new  §  246.7(d)(l)(iv) 
would  be  added. 

Implementation  of  this  coordination 
option  would  have  a  potential 
advantage  only  for  applicants  not 
covered  by  the  adjunct  or  automatic, 
income  eligibility  provisions  discussed 
in  section  3  of  this  preamble. 
Furthermore,  simultaneous 
implementation  of  WIC  and  Medicaid 
guidelines  would  not  significantiy 
facilitate  interprogram  coordination 
unless  the  income  eligibility 
requirements  for  WIC  and  Medicaid 
were  identical 

It  should  also  be  noted  that  Medicaid 
income  eligibility  guidelines  can  be 


imiihwsi^n  A  lelieer  tindy.  "ftia  ■■ai 
tiiat  the  prtyaB  oaa  cower  aUow^iks 
medical  coats  iaceirad  el  any  teie 
during  tiie  quarter  in  which  die  State 
cmooBceQ  Rs  aoiasveo  Mevcani 
inceew  eligibilfty  goidefiiies.  provided 
that  tke  person  wba  tacovred  Ae  costs 


catevnaa  ai  parttdpante  whoae 
beoefita  ate  beint  suspended  or 
terminated  due  to  the  riiortage."  Thb 
rrquirrmant  would  be  added  as 
I  246.7(jl^).  StaU  ageocie*  would  be 
able  to  define  "categories"  in  a  variety 
of  ways  given  the  aUemative  mpthods 
nvniTnhTp  tn  them  to  achieve  the 


tbeM  vazkiaa  senricesk  tfie 
doee  not  dictate  tenw  aad  cendSie 
under  whidi  sobsHquent  aatiitiaB 
educatioa  cewlerls  anist  be  provided  in 
a  groBps^ting.ThBRfiDre..  I  ZiaLllf^) 
would  implement  the  legislative 
requirement  by  permfiting  nutrition 
education  contacts,  except  fcv  initial 
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However,  as  indicated  above, 
Congress  imposed  certain  restrictions  on 
the  issuance  of  food  instruments  through 
alternative  means.  First,  the  method 
may  not,  in  the  judgment  of  the 
Department  pose  a  significant  threat  to 
the  uitegrity  of  the  program.  The  concept 
of  program  integrity  encompasses  both 


which  opt  to  distribute  food  instruments 
by  mail  would  be  expected  to  ensure 
that  the  food  instruments  do,  in  fact 
reach  the  intended  persons.  Mailing  by 
certified  mail,  return  receipt  requested, 
provides  one  such  method.  Commenters 
are  asked  to  suggest  other  means  of 
ensuring  accountability  in  instrument 


pregnancy  outcomes.  In  the  final 
analysis.  State  agencies  must  weigh  the 
benefits  of  participant  convenience  and 
reduced  administrative  burden  against 
the  benefit  of  frequent  contact  with 
participants  and  the  goal  of  balanced, 
coordinated  deUvery  of  services,  which 
is  faciUtated  through  such  contact. 

l7.iB»l><>i.mni.a   tkia  aoaeBampnt  nhmild 


/  VA  SMto.  in  /  Uaadmj,  Iii<y  8.  MOO  /  PBPpoted  Rufa* 
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iiii|ihw>ii^iiMiti>afti¥d|y.'ftie— — 
ttiat  the  privHB  oaa  cower  aUew^ih 
medical  costs  iacairad  el  aof  tfane 
during  the  quarter  in  wddch  die  State 
auBOUBced  its  adjesteo  Meveaid 
incesw  eligibility  giridefines,  presided 
that  the  person  wbs  tacoKd  tiw  costs 
would  have  been  cKgibae  Ariag  that 
quarter  mder  the  adissted  goidcBiiM.  bi 
ccotrast  WK  giddsKnes  coiaot  be 
inpteasBled  retooactively.  Uahks 
Medicaid,  which  is  essentiatty  a  system 
for  reinbiKsiag  pcusideri.  after  the  fisct 
for  services  rendered  to  partidpaate»  the 
WIC  RoTasi  psovides  benefits  direcdy 
and  ptospectiTely.  Therefore.  State 
agendca  woidd  not  be  ride  to  andw 
WiC  gajdehaes  retroactively  effective  in 
order  to  coordinate  with  Meduaid. 
Thus,  the  State  agency  wowht  be 
provided  wi&  two  dietinct  optioBS^  The 
first  option  would  be  coordination  widi 
Medicaid.  The  State  Medicaid  Ptoffom 
may  cheoee  to  a^ounce  Meiticaid 
guidelines  0}  with  a  retroactive  effective 
date.  (2)  wkh  an  effective  date  the  same 
as  the  anDouncement  date,  or  (a)  with 
an  effective  date  after  the 
announcemoit  date.  The  WIC  State 
agency  coald  make  its  guidelines 
effective  on  the  same  date  as  the 
Medicaid  guiddines  in  the  second  and 
third  situations.  However,  in  the  first 
situation.  WIC  guidelines  would  have  to 
become  effective  on  the  date  of  the 
Medicaid  announcement  because  they 
cannot  ^are  the  retroactive  Medicaid 
effective  date.  As  mentioned  above,  the 
statute  clearly  indicates  that  WIC 
guidelines  cannot  be  updated  later  than 
July  1  of  each  year,  Le.,  that  the  State 
agency  cannot  postpone  implementation 
of  the  new  WIC  guidelines  until  after 
July  1  for  the  purpose  of  coordinating 
guideline  updates  with  Medicaid. 
Therefore,  the  State  agency's  second 
option  woold  be  to  implement  new  WIC 
guidelines  effective  July  1.  Tlie  State 
agency  coidd  not  independent  of 
Medicaid  guidehnes,  implement  new 
WIC  guidelines  prior  to  Jidy  1. 

9.  Prior  NotificeUon  to  Pcrtidpaata  for 
Termination  Due  to  FundiRg  ShortageB 
(§24&7(bM2)) 

Section  24&7(g)(2)  in  cvncnl 
regulations  (redesignated  %  a4e.7ptX2)  hi 
this  nleasakiBg)  pennits  a  State  agency 
to  t&acontinae  program  benefits  to 
certified  participants  in  the  event  that  it 
experiences  funding  Portages  which 
would  warraat  taking  such  action.  Since 
such  a  step  would  constitute  an  adverse 
action  against  a  participant,  section 
123(a)(4)lC)(ii)  of  Public  Law  101-147 
adds  a  new  section  ITtfUdHB)  to  the 
CNA  of  1966  requiring  State  ageiKses  in 
this  sitnation  to  first  issue  a  notice  to 
affected  participants  identi^ruag  "the 


catevnae  ol  partidpanta  whose 
benefits  are  being  suspended  or 
terminated  due  to  die  ^lortage."  This 
requirement  would  be  added  as 
i  24e.7(j]^).  State  agencies  would  be 
able  to  define  "categories"  in  a  variety 
of  ways  given  the  alternative  methods 
available  to  them  to  achieve  the 
necessary  reduction  in  costs  through 
mid-certiiication  cfisquallfications. 
Current  regulations  require  State 
agencies  to  provide  15  days  advance 
notification  of  Asquahfication.  To 
maintain  consistency  with  the  statutory 
language,  the  first  sentence  of 
redesi^iated  1 24§.70)f6}  (formerly 
I  ZMJTViJ^Ji  wonld  be  revised  to 
indicate  that  15  days  advance  notice 
must  be  ^ven  in  cases  cd  suspension,  as 
well  as  (fiaqnafificatioa  As  chscossed 
above,  \octi  agencies  would  be  required    , 
to  provide  referrals  to  other  food 
assistance  programs  when  their 
caseloads  are  full  State  agencies  may 
wish  to  advise  their  local  agencies  to 
provide  similar  referrals  to  WIC 
participants  who  are  disqualified  or 
suspended  due  to  a  funding  shortage. 

20.  DocianeatatioD  of  Nutrition 
Education  in  a  Master  File 
(§246.11feX4)) 

Nutrition  education  has  always  be«) 
an  inte^al  component  of  the  WIC 
Program.  Any  nutrition  education 
provided  to  WBC  participants  has 
always  been  required  by  regulations  to 
be  documoited  in  each  WIC 
participant's  casefile.  However.  SEiany 
nutrition  education  activities,  eqiecially 
those  directed  toward  chddren  or 
involving  considerable  dialogue  (such  as 
food  preparation  demonstrations),  lend 
themselves  to  group  activities.  In  such 
cases,  individual  casefile  dociunentation 
becomes  an  administrative  hardship  for 
the  local  agency  staft  Therefore,  section 
213(a)(1)  of  Public  Law  101-147  adds  a 
new  section  17(e)(5)  to  die  CNA  of  1986 
which  aBevietes  this  paperwork 
requirement  by  allowmg  local  agoicies 
to  "use  a  master  file  to  docoment  and 
monitor  the  provision  of  nutrition 
education  services  (otho'  than  die  initial 
provision  of  sndt  services)  to 
individuals  that  are  required,  under 
standards  prescribed  by  the  Secretary, 
to  be  included  by  the  agency  in  groi^ 
nutrition  education  classes."  The  law 
applies  the  master  file  documentation 
option  to  nutritional  education  contacts, 
after  the  first  such  contact  during  a 
certification  period,  which  are  provided, 
per  Departmental  mandate,  to  persons 
in  groups.  However,  because  of  the  wide 
variety  of  both  the  itutrition  education 
services  that  can  be  provided  to  WIC 
participants  and  the  techiriques  and 
strategies  appropriate  for  providing 


secvicea  the  DepartBent 
does  nol  dictate  tmw  and  eendSiens 
under  whidi  sobsHquent  notrilioB 
educatioa  cenlnclv  nmst  be  provided  in 
a  groop  setting.  Therefore.  1 2«aL]l(^) 
would  implement  the  legislative 
requirement  by  permfiting  nutrition 
education  contacts,  except  Tat  initial 
contacts,  to  be  documented  in  a 
parth:ipanf  master  file  when  sudt 
contacts  are  provided  to  groeps.  The 
Department  brieves  fltat  clinies  shotdd 
maintani  accwate  information  abont 
nsfritkm  education  services  made 
available  ta  sttd  accepted  by. 
participants. 

11.  AJtematives  to  Partidpent  Kdi-Vp 
for  Issuance  of  WIC  Food  InstruaaeaU 
(§§  246.7(f)(2Xiv).  Zt6J(bXl)(u)  and 
246.12(r)(8)) 

Section  213(a)t2)(A)(ii)  of  Public  Law 
101-147  adds  a  new  section  17(fK7){Bl  to 
the  Child  Nutrition  Act  of  1966  allowing 
States  to  provide  for  the  delivery  of  WIC 
food  instruments  "to  any  participant 
who  is  not  scheduled  for  nutrition 
education  counseling  or  a  recertificatf  on 
interview  throu^  means,  such  as 
mailing,  diat  do  not  require  the 
participant  to  travel  to  die  bcal  agency 
to  obtain  the  food  instruments,"  States 
which  adopt  such  alternative-issuance 
procedures  are  required  to  describe 
them  in  their  State  plans.  FNS  may 
disapprove  State  plan  amendmeats 
describing  a  State's  proposed 
alternative  issuance  procedures 
Statewide  or  in  a  specific  area  within  a 
State  only  if  such  issuance  "would  pose 
a  significant  threat  to  the  integrity  of  the 
program". 

By  including  the  alternative-issuance 
provision  in  PuUic  Law  101-147, 
Congress  intended  to  broaden  the 
authority  of  State  agencies  to  alkiw  food 
instruments  to  be  issued  through 
alternative  meuw  to  participants.  The 
statute  allows  State  agencies  to 
streamline  the  operation  and 
administration  of  the  WIC  Program  in  a 
number  of  ways.  First  of  sH.  a  major 
barrier  to  participation  is  etisokiated  for 
working  participants  and  those  who  live 
in  remote,  rural  areas.  Problems  of 
convenience,  tranqiortation.  and 
accessibility  to  die  loc^  agency  which 
can  be  addressed  by  mailing  some  of  the 
food  instnueents  to  dtese  in^vidnds. 
Second,  mail  issuance  can  significantly 
alleviate  clinic  congestion  and  keep 
participants  as  weU  as  applicaots  from 
having  to  wait  {(ff  kng  periods  of  time  at 
local  agencies.  Third,  local  sgency  staffs 
are  freed  by  mail  issuance  to  spend 
more  tine  on  eertification  and  nutrition 
education  activities,  inckidint  hi^Hciek 
contacts. 


However,  as  indicated  above. 
Congress  imposed  certain  restrictions  on 
the  issuance  of  food  instruments  through 
alternative  means.  First,  the  method 
may  not,  in  the  Judgment  of  the 
Department  pose  a  significant  threat  to 
the  integrity  of  the  program.  The  concept 
of  program  integrity  encompasses  both 
the  quality  and  coordination  of  the  full 
range  of  program  services — 
supplemental  foods,  nutrition  education, 
and  health  care  referrals — and  fiscal 
accountability.  Congress  specifically 
stressed  the  former  aspect  of  program 
integrity  by  stipulating  that  food 
instruments  may  not  be  mailed  to 
participants  who  are  scheduled  for  a 
certification  interview  or  for  a  nutrition 
education  contact  Prohibiting  alternate 
issuance  methods  at  the  time  of  program 
certification  is  consistent  with  the  need 
to  see  applicants  when  they  enter  the 
program  in  order  to  provide  whatever 
referrals  might  be  appropriate  and  to 
otherwise  ensure  timely  integration  into 
the  healdi  care  system  with  which  WIC 
is  coordinated.  Requiring  direct  pick-up 
wlien  nutrition  education  is  scheduled 
very  significantly  increases  the  chances 
that  the  participant  will  participate  in 
nutrition  education  activities.  The 
Department  would  carefully  review  all 
proposals  to  issue  food  instruments  by 
alternative  means  in  order  to  further 
ensure  that  they  will  not  erode  the 
quality  or  scope  of  program  services. 

Under  current  regulations 
(S  24e.l2(s)(8)  (i)-(ii)).  local  agencies 
may.  in  accordaiice  with  guidelines 
established  by  the  State  agency,  mail 
food  instruments  to  individual 
participants  in  specific  circimistances 
which  make  direct  pick-up  infeasible. 
e.g.,  illness  or  imminent  childbirth.  The 
State  agency  can  also  establish 
guidelines  to  permit  the  mailing  of  food 
instruments  on  an  area  wide  basis  in 
response  to  temporary  conditions.  e.g., 
inclement  weather  or  damage  to  a 
bridge  that  is  a  critical  transportation 
link.  The  legislative  mandate  is 
consistent  with  this  authority.  In  such 
circumstances,  certification 
appointments  and  nutrition  education 
can  be  rescheduled  in  order  to 
accommodate  the  need  to  mail  food 
instruments. 

The  statotory  provision  also  conveys 
the  concern  of  Congress  that  program 
accountability  not  be  jeopardized 
through  implementation  of  alternate 
means  of  food  instrument  issuance. 
Therefore,  this  provision  in  no  way 
reduces  the  State  and  local  agency's 
responsibility  to  ensure  accountability 
for  issuance  and  receipt  of  food 
instalments,  as  required  by  {  246.12(1) 
of  current  regulations.  State  agencies 


which  opt  to  distribute  food  instruments 
by  mail  would  be  expected  to  ensure 
that  the  food  instruments  do.  in  fact 
reach  die  intended  persons.  Mailing  by 
certified  mail,  return  receipt  requested, 
provides  one  such  method.  Commenters 
are  asked  to  suggest  other  means  of 
ensuring  accountability  in  instrument 
mailing  systems  which  coidd  be  shared 
as  guidance  in  the  preamble  to  the  final 
rule. 

While  alternate  means  of  distribution 
present  certain  advantages  of 
convenience  for  participants  and  local 
agencies,  these  same  advantages  can  be 
achieved  through  modifications  of  the 
participant  pick-up  system.  Section 
246.12(r)(7)  of  current  regulations 
permits  State  agencies  to  give  the 
participant  up  to  three-month  supply  of 
food  instruments  at  one  time.  Thus 
through  this  multiple-issuance  strategy. 
States  can  reduce  to  two  the  number  of 
times  the  participant  must  visit  the  WIC 
local  agency  during  the  standard  six- 
mondi  certification  period.  The  new 
statutory  provision  regarding  alternative 
means  of  distribution  would  permit  no 
further  reduction  in  the  required  number 
of  personal  appearances  per 
certification  period.  It  should  also  be 
noted  that  when  mailing  food 
instruments,  the  State  can  no  longer 
easily  identify  non-participation  by 
observing  which  participants  fail  to  pick 
up  their  food  instruments.  In  order  to 
moiutor  non-participation,  the  State 
agency  instead  would  need  to  trace  food 
instruments  not  redeemed  back  to 
participant  files.  Non-redemption  of 
food  instruments  for  a  number  of 
consecutive  months  would  be  identified 
tiirou^  a  revision  to  (  246.7(h)(l)(ii)  as 
a  form  of  participant  abuse  which  could 
lead  to  disqualification. 

In  any  event,  the  Department  would 
not  recommend  that  State  agencies 
reduce  the  participant's  fi*equency  of 
visits  to  the  local  agency  merely  for 
reasons  of  local  agency  convenience. 
independent  of  consideration  for  the 
quaUty  of  service  to  participants. 
Furthermore.  State  agencies  which  do 
decide  to  mail  food  instruments  should 
also  consider  which  groups  of 
participants  are  most  in  need  of  this 
service  and  least  in  need  of  regidar 
direct  contact  with  WIC  staff.  For 
example,  mailing  might  be  appropriate 
for  participants  in  a  sparsely  populated 
rural  area  where  diey  must  travel  great 
distances  to  reach  their  WIC  clinic,  and 
for  working  families.  Mailing  might  be 
less  appropriate  for  pregnant  women,  for 
whom  constant  interface  with  cUnic 
staff— and  the  health  care  system  which 
may  be  on  WIC  clinic  premises — can 
contribute  significantiy  to  positive 


pregnancy  outpomes.  In  the  final 
analysis.  State  agencies  must  weigh  the 
benefits  of  participant  convenience  and 
reduced  administrative  burden  against 
the  benefit  of  fiequent  contact  with 
participants  and  the  goal  of  balanced, 
coordinated  delivery  of  services,  which 
is  facilitated  through  such  contact 
Furthermore,  this  assessment  should 
take  place  widi  respect  to  individual  ' 
local  agency  service  areas  and  groups  of 
participants.  State  agencies  which 
follow  this  assessment  procedure  would 
not  be  likely  to  estabUsh  a  policy  of 
mailing  food  instruments  to  all 
participants  statewide. 

The  Department  proposes  to 
implement  the  mandate  by  revising 
S  246.12(r)(8)  so  as  to  authorize  State 
agencies  to  decide  which,  if  any.  of  their 
local  agencies  and/or  groups  of 
participants  should  receive  food 
instruments  through  means  other  than 
direct  pick-up,  provided  that  direct  pick- 
up must  be  required  at  the  time  of 
certification  and  whenever  nutrition 
education  has  been  scheduled.  Per  the 
mandate  of  Public  Law  101-147.  State 
agencies  would  be  required  by  the  new 
S  246.4(a)(21)  (discussed  in  section  4.d. 
of  this  preamble)  to  describe  in  their 
State  plans  any  alternative  food 
instrument  distribution  policies  and 
systems.  In  a  conforming  amendment 
die  reference  to  I  246.12(r)(8)  (i)  and  (ii) 
in  I  246.7(f)(2)(iv)  would  be  changed  to 
section  24e.l2(r)(8). 

The  Department  would  carefully 
scrutinize  plans  for  alternate  issuance  of 
food  instruments  through  the  State  plan 
review  process  and  monitor  the  effects 
of  implementation  during  management 
evaluations  in  order  to  ensure  that 
alternative  issuance  does  not  jeopardize 
the  quality  of  program  services  or  fiscal 
accountability. 

12.  Local  Agency  Review  Requirement 
(§246.19(bJ(3)) 

Section  213(a)(2)(B)  of  Public  Uw 
101-147  adds  a  new  section  17(f)(21)  to 
die  CNA  of  1986  mandating  diat  "each 
State  agency  shall  conduct  monitoring 
reviews  of  each  local  agency  at  least 
biennially."  In  the  absence  of  a 
legislative  provision  regarding  the 
review  of  local  agencies,  i  246.19(b)(3) 
of  current  regulations  requires  that  the 
State  agency  review  all  of  its  local 
agencies  annually.  This  requirement  is 
not  inconsistent  widi  die  new  legislative 
mandate  that  local  agencies,  be 
reviewed  at  least  once  every  other  year. 
However,  the  Department  beUeves  diat 
the  current  regulatory  requirement 
directs  an  inordinate  amount  of  State 
agency  resources  to  this  aspect  of 
program  management  State  agencies 
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15.  Coirectioim  to  Pragimn  Imfonnatioa 
(§24&27J 

Tedndcal  revisions  wonld  be  made  to 
S  24627  of  ^  WIC  Program  regnlations 
to  reflect  address  changes  or  corrections 
for  die  Northeast  Mid-Atlantic  and 
Southeast  Regional  Offices  «f  die  Food 
find  nHtntran  ScmcG. 
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7  Cnt  Part  3017  Beans  te 
DepartBeoTs  CoBnoea  Rtde  regn^ng 
Goveraaieittwide  Debament  and 
SuspensioB  (Non-jw  waa  eaenC)  and 
l^^wriwiiwiNnFtnii  RaqiilmuieHts  for 


Sodal  fleoBitr  Act),  die  Aid  to  Famlilss 
widi  Dependent  Children  ( AFDC| 
Program  (42  U.S.C  601-615),  die 
Maternal  and  Child  Healdi  9«1CH) 
Program  (42  USXl  ml-TgO).  die 
MedicaU  PMcssm  (42  USJC 1306  »t 
Beg.),  fenUir  planningi  tanenintian. 
prenatal  care.  well-<Md  care,  child 
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propoMft  te  aaad  i  a«eag(b)(3)  to 
radon  th*  local  agncy  nnriew 
requkoMa*.  Hut  k»  tha  Slata  agnqr 
wmild  bo  raqoisad  to  Nvicw  Mch  IoobI 
agenqr  ondar  tojuriadirtion  not  Iom 
beqaondy  than  avary  other  yaar.  Tho 
State  agancy  would  ooatiaiie  to  b« 
reqidred  to  nview  tha  graater  of  20 
percent  of  die  clinica  ia  each  local 
agency  or  one  clinic  for  each  local 
agency  it  reviews. 

13.  IhfiuBmce  ta  DapartmenUd  Rah  oa 


i 


Workplace  f§§M8^  2*i.4(mX  HB^), 
246.24(a)) 

Ebcecntfve  Order  (E.O.)  12549.  signed 
by  the  Resident  on  Febrnary  18, 1960, 
stipulated  the  estabBsbuieat  of 
debament  and  suspension  procedores 
to  protect  the  fartegrity  of 
nonprocnrement  programs  funded  by  the 
Federal  Guvei'innent  and  procurement 
contracts  over  325,000  at  the  grantee  and 
sobgiautee  levris.  This  action  was  taken 
to  paraUet  the  deoament  and 
suspension  sjisten  already  in  plaoe  for 
Federw  procnreneBt  activities.  In 
response  to  B.0. 12S49,  a  find  nde 
ueoting  7  CPBL  part  9017  was  pnbBahed 
in  the  Fodaral  Register  OB  Jamnry  30, 
1968  (5«  m  4722).  An  interin  final  r«le 

I II  iiBiiiMiig  T  nr  pssttn" 

publiahad  hi  the  IMsM 
lanoary  31. 18M  fB4  PR  4848). 
die  GovaniMBtwida  Dn«-Fk«« 
Workplace  Raqaiiumli  of  the  Drag- 
Pmo  Workplace  Act  of  isea  part  of  the 
oaanibas  drag  Iqislattaa  enacted  oa 
November  18, 1968.  The  interim  nde 
allowed  a  OOnday  comment  period:  a 
final  rule  has  not  yet  been  published. 
While  program-specific  regidations  were 
not  luqajied  far  iapteaentadon.  this 
rule  wodd  iackida  nfcxeace  to  Aeec 
existiag  rwfaiwBBts.  WK  Pragnii 
legalaliaaa  mndd  tfaetelBso  be  opdated 
throng  dds  nleaakiBgto  add  die 
following  defiiiitkM  oi  "7  CFR  part 
30ir':  "the  DepartBenf  s  Conmioa  Rob 
reguding  Govemawatwide  Debament 
and  SuapcnaioB  (NoaprocureBent)  and 
Govenaaeatwide  Raqaaeaents  far 
Dn«-Fraa  Workplace  Part  3817 

IBOlBlDCDIS  VW  rCQBVQIRBIB 

established  hi  ficacalive  Gnler  12548 
(Febraary  18. 198^  and  sections  »51- 
5188  of  die  DragAee  Wo(k  place  Act  of 
1988  (PabkL  108-88^'*  Sectioa 
246  JM(a^  TMCMtciacat  sad  property 
manageawat"  wookl  daobe  anended 
to  reqjoira  eanpliance  wHh  the 


below. 

a.  Nonprocurement  Debarment  and 
Suspension 

IMMDment  is  an  actieo  taken  by  a 
Jaderal  agaacy  to  cxchide  a  person  (or 
other  entity)  from  participating  in  any 
transarthmt  iovohring  Federal  funds  or 
other  assistaaoe.  Sospensioo  is  an 
actioa  taken  to  exchKle  a  person  from 
sodi  tranoacfiona  laiii  irately,  far  a 
temponvy  period  pending  the 
completioR  of  a  d^arment  or  o^er  legal 
action.  A  debanaent  and  suspension 
system  appBcabte  to  Federal 
preeurenwnt  under  the  Federal 
AcquisidoB  Regolathms  has  been  in 
efiiect  for  a  number  of  years.  Hie  final 
rule  for  7CFR  part  3017  estabfishes  a 
similar  debarment  and  suspension 
system  for  a  broad  range  of  grants  and 
lower-level  transactions  arising  under 
grants.  Entities  or  persons  who  are 
debarred  or  suspended  by  a  Federal 
agency  may  not  enter  into  covered 
contracts  or  agreements.  The  rule 
requires  applicable  entities  to  certify 
that  they  and  their  principals  have  not 
been  debarred  or  suspended  before  they 
can  enter  into  a  covered  contaact  or 
agreement  The  role  does  not  apply  to 
Federal  entitlement  awards  such  as  the 
Food  Stamp  Fkogram  or  to  Federal 
mandatory  awaids.  Federal  WIC  grants 
to  State  agencies  are  defined  as 
mandatory  awards;  therefore.  WIC 
Federal/State  agreements  are  not 
subject  to  the  requirements  outlined  in 
the  rule.  The  rule  is.  however.  applicaUe 
to  subgrantees  such  as  WIC  local 
agencies,  and  to  recipients  of  State  and 
local  agency  contracts  such  as  banks, 
consultants,  infant  farmula 
manufacturing  companies,  and  vendors. 
Although  it  is  not  necessary  to  amend 
the  Fedeiai/Stata  agreement  to 
incorpor^e  these  previsions  sirax  die 
Federal/State  WIC  grant  is  exemj^  it  is 
necessary  to  requite  assurances  of 
compliance  b(^  froai  the  State  ag^kcies 
and  from  ^kueix  local  agencies.  Three 
regulatory  amendmrnts  are  proposed  to 
accomiriiah  this.  First,  a  new 
S  248i4(aH22)  woaU  be  added  to  requite 
die  Stat*  to  indiide  in  its  State  PUn  an 
assurance  of  compliaace  with  the 
nonprocurement  debarment/ suspension 
requirements  of  7  CFR  part  3017. 
Second.  I  M&eMl)  wrouki  be  revised 
to  include  a  requirement  that  local 
agencies  comply  mHik  (fae  suspension/ 
debonsent  iipsiieaients  of  7  CFR  pert 
3017. 


The  gpvemmentwide  (frug4ee 
workplace  mandafet  tat  TCFR  paiO0I7 
require  Federal  grantees  to  certify  that 
they  will  provide  and  tnatntiiiii  drug-free 
woriq;>Iaces  as  a  condition  of  raceivhig 
Federal  grant  assistance.  These 
reqpdiements  apply  only  to  direct 
Federal  grant  agreements,  Le^  to  State 
WIC  ageades.  ESectiva  March  18. 1880, 
a  Federal  agency  may  not  enter  into  a 
new  grant  agreement  or  renew  an 
existuBg  agreement  unless  a  drug-free 
woricplaoe  certification  is  obtained  from 
the  grantee.  Federal/State  agreessent 
forma  are  correndy  being  revised  to 
indude  such  an  assurance  Until  the 
new  forma  we  completed  and  approved, 
the  Department  is  reqniiiag  State 
agenciea  to  atga  ^  certification  as  an 
addenduBLto  their  cemnt  Federal/State 
agreemenL  The  oertificattans  hava 
already  been  provided  sqiaratriy  to  ^ 
State  ¥nC  agencies  by  PN&  By  si^dng 
the  certification,  die  State  agcaqr  agrees 
to  provide  aad  maintain  a  drag^ee 
woriqdace  A  aew  §  248,4(a)(23)  woidd 
require  WIG  State  agencies  to  prandde  fai 
their  State  i^aas  an  aseorance  of 
compUrawe  with  the  requirements  tA  7 
CFR  Part  3017  regarding  a  drug-free 
wodcpiace,  inelodiBg  a  description  of 
how  they  wiB  provide  and  meintahi 
such  a  workplace. 

Federal  monitoring  is  not  required  to 
ensure  that  grantees  have  drug-free 
woikplaoes.  However,  7  Ortk  part  3017 
does  estabfish  sanctions  that  may  be 
impored  for  false  certification,  failnre  to 
carry  out  the  drug-free  workplace 
requirements,  or  failure  to  make  a  good- 
faith  effort  to  provide  a  drug-five 
workplace  as  evidenced  by  employee 
drug-use  convictions.  Such  sanctions 
indude  suspension  of  grant  payments, 
suspension  at  termination  of  the  grant 
and  govemmentwide  debarment  or 
suspension  actioik  Once  the  assurance 
of  compliance  with  the  drug-free 
woriq>lace  provisions  officiaUy  becomes 
part  of  the  Federal/State  agreement  and 
the  State  plan.  JaHJementation  of  these 
provisions  would  be  sabject  to  review 
(and  sandk>^l^  FNS  through  the 
management  evaluation  process. 

14.  Deletion  of  Reference  to  0M» 
CircaktrA-Wf§2f624(a)J 

OKffl  CircuksArOa  which  addressed 
the  Federal  responsibilities  far  oversight 
of  grantee  infbnnadon  systems,  was 
superseded  by  CHA  Ckcnlar  Ar-130  in 
1988.  Circidar  A-130  covets  Federal 
agency  reqaiteacentSk  md  aa  snch.  daea 
not  pcrtate  ta  die  adariaistntkm  af  dia 

wia 


IS.  CoirecUane  to  Progiom  InfomatitM 
(§248^7) 

Tadndcal  revisions  would  be  made  to 
S  24627  of  die  WIC  Program  regulations 
to  reflect  address  changes  or  corrections 
for  the  Northeast  Mid-Atlantic  and 
Southeast  Regional  Offices  of  die  Food 
and  Nutrition  Service.         _ 

Uat  «f  Subjects  ia  7  CFR  Part  MB 

Food  assistanoe  programs.  Food 
donations.  Grant  programs    sodiu 
programs,  hndians.  Infants  and  dnldren, 
Maternal  end  diild  hedth.  Nutrition, 
Nutrition  education.  Public  assistance 
programs,  WIC,  Women. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  246  is  proposed  to 
be  amended  as  follows: 

PART  24e-«PECIAL  SUPPtEMBITAL 
FOOD  PROQRAM  FOR  WOMEN. 
INFANTS  AND  CHILDREN 

1.  The  authority  dtation  for  part  248  is 
revised  to  read  as  foUows: 

AudMM^.  Sees.  123  ead  aa.  Psb.  L 181- 
147. 108  Slat  877  (4B  UAC 17S1):  Sec.  3201, 

Pub.  L  loa-esa  va.  stat  4iai  (42  u-S-C. 

1786);  sec.  645.  Pub.  L.  lOe-Ma  102  Stat  2229 
(42  y.S.C  1786):  tecs.  212  and  801.  Pirii.  L 
100-435, 102  Stat  1645  (42  U.S.C  1786):  sea  31 
Pub.  L 100-356, 162  Stat  669  (42  U.S.C  1786); 
sec.  fr-U.  Pub.  L.  100-237,  Ml  Stat  1733  (42 
U.S.C  1786);  sec.  M1-4S3.  Pri>.  L  99-600  and 
89-«l.  100  Slot  1763  and  3341  (42  USjC 
1786):  MC.  aiS.  Pdb.  L.  97-45. 06  Slot  521  (42 
U.S.C.  1784:  ssc.  203.  Pidx  L  96-499, 94  Slat 
2509  (42  U.S£.  1786):  sec  3.  IHib.  L  9fr427. 92 
Stat  3611  (42  U.S.C  1788). 

2.  In  part  £48,  afl  references  to  "V  CFR 
part  3015"  are  revised  to  read '7  CFR 
partSOia" 

3.  hi  1 246.2: 

a.  Definitions  of  "Breastfeeding"  end 
'7  CFR  part  3017"  are  added:  and 

b.  The  definition  of  'Tamily"  ia 
revised. 

The  additions  and  reviaicm,  in 
alphabetic^  order,  read  as  follows: 

S248.2   Defimtlona. 


Breastfeedii^  means  the  practice  of 
feeding  a  modier's  breastmilk  to  her 
infant(8)  on  the  average  of  at  least  once 
a  day. 

Family  means  a  group  of  related  or 
nonrelated  individuals  who  are  living 
together  as  one  economic  unit  except 
that  residents  ola  homeless  facility  or 
institution  shall  not  for  any  purpose  at 
all  be  considered  as  oianbers  of  a  single 
family,  and  that  only  for  the  purpose  of 
determining  adjund  inmnw  eUgfttility 
under  t  2467(d)(2)(vii}.  all  perstms 


reatdiag  together  diafl  be  conaidarBd  to 
be  menbens  of  a  aingle  laodiy. 

7  CFR  Bart  3817  anuM  Ae 
Depaiteeaf a  Goanaen  Ride  fegardiag 
Govaraaientwide  DebanieBl  snd 
Suspenskm  (Non-preoufeaienf)  and 
Govei  Mueutwide  Reqauaiueuts  for 
Drag-Free  Workplace.  Part  8817 
hnpleaieBts  the  Teqt^ementa 
estabfished  by  Execadva  Order  12549 
(Febraary  IB,  1906]  and  aecttens  5151- 
5100  of  the  Drug^ee  Workplace  Act  of 
i98etPBb.Lioo-ee(^. 

4.In|248J: 

a.  Paragraph  (e)(4)  Is  redesignated  as 
paragraph  (e)(5):  and 

b.  A  new  paragraph  Ie)(4)  is  added. 
Hie  new  paragraph  (e){4]  reads  as 

follows: 

{248,8   Ai8H9nMiatlon. 

(e)  •  •  • 

(4)  A  designated  breastfeeding 
promotion  coordinator,  to  coordinate 
breastfeetfing  promotion  efforts 
identified  fai  the  State  plan  hi 
accordance  widi  (he  requfrement  of 
{  246.^a)(9).  The  person  to  a^iom  the 
State  agency  assigns  (his  reqionsibility 
may  perform  odier  duties  as  weU. 

5.1n|2464: 

a.  Hie  first  sentence  of  paragraph 
(a)(7)  is  rei^sed: 

b.  Paragraphs  (aX4  and  (aK9]  are 
revised:  and 

a  New  paragraphs  (aXaiHaMM]  an 
added. 

The  revisions  and  additions  read  as 
foUows: 

1248.4  Staieplan. 

w  •  •  * 

(7)  The  State  agency's  plans,  to  be 
conduded.hi  cooperation  with  local 
agendes,  for  bdormbig  eligible  persona 
of  the  availability  of  Program  benefita. 
tnrliniing  the  eUi^Hity  criteria  for 
partidpatioo.  the  location  dl  local 
agencies  opoatiog  the  Program,  and  the 
institutional  conditioas  of 

i  246.7(m)(lXi).  widi  enqihasis  on 
reaching  end  i»'*"iH"g  digible  women  in 
the  ear^  months  of  pregnancy  and 
migrants.  *  *  * 

(8)  A  description  of  how  the  State 
agency  plans  to  coordinate  program 
operatioos  with  qiedd  couoaeling 
services  md  other  prqgrama.  iadudio^ 
but  not  limited  to,  the  Eiqianded  Food 
and  Nutrition  Education  Prepam  (7 
U.S.C  843(d)  and  317^  the  Food  Stamp 
Program  (7  U.&C  2011  et  teg.].  Um  Early 
and  Periodic  Screaaiog,  Dii^nosia.  aad 
Treatment  Propam  (Tide  XDC  of  the 


Soda!  Sao^ty  Act),  die  Aid  to  Famfliea 
widi  Dependent  Children  (AFDC| 
Program  (42  U.S.C  801-615),  die 
Maternal  and  Child  Healdi  ^fCH) 
Program  (42  lULC  9d-7ge).  die 
Medicaid  PM«iam  (42  UJ&JC  1388  et 
Beg.),  family  planning,  tamaaiaatfaa. 
prenatal  care,  well-child  care,  child 
abuse  counseling,  and  local  programs 
for  breastfeediiig  promotion. 

(9)  The  State  agency's  nutrition 
education  goals  and  action  plans, 
induding  a  description  of  the  mediods 
that  wifl  be  used  to  promote 
breastfeecfing.  and  to  meet  die  spedal 
nutrition  education  needs  of  mi^ant 
farmweikers  and  their  fomflies,  In(fiana. 
and  homeless  persons. 

(20)  A  plan  to  provide  program 
benefits  to  unserved  hifuits  and 
children  under  the  oara  of  foster  parents, 
protective  services,  or  child  welfare 
audnritiea.  iodadfaig  infants  ei^osed  to 
drags  perinatally. 

(21)  A  plaa  to  iaiprove  access  to  the 
program  far  partidpants  and 
prospective  epphcants  who  are 
employed  or  who  reside  fairaral  areaa. 
by  addressing  their  special  needs 
through  the  adoption  or  revision  of 
procedures  and  practioes  to  ndniaiife 
the  time  partic^wnts  and  applicants 
must  spend  away  from  aroik  and  the 
^ifhinw—  participants  and  andicanto 
mast  travd,  indtKHng  appointaieat 
sdiedahi^  adjustment  of  diidc  hoan 
and/or  looBti(ms,  and  the  mafltog  of 
multiple  food  Instnaaents.  The  State 
agency  siMfl  also  deacribe  any  pkms  far 
issuance  of  food  taotramnts  to 
employed  or  naial  partidpente,  or  to  aay 
other  se^ient  of  the  partidpant 
population,  through  means  odier  ftan 
dired  partidpoil  pkk-ap,  pursuant  to 

1 240.12(rX8).  Sack  descriptioa  shall 
indude  meaaares  to  ensure  (he  Integrity 
of  program  aenlces  and  fiscal 
accountability. 

(22)  An  aasarance  of  the  State 
agency's  compliance  with  the 
requirementa  of  7  CFR  part  3017 
regarding  nonprocarement  debarment/ 
suspension. 

(23)  An  assurance  of  the  State 
agency's  compliance  with  the 
requirementa  cf  7  CFR  part  3017 
regarding  a  drug-fiae  workplace,  and  a 
description  of  die  State  agency's  plans 
to  provide  and  maintain  such  a 
workplace.  ^ 

(24)  Hdie  State  egency  intends  to 
implement  adjusted  WIC  hicome 
eligibility  guidelines  concurrendy  widi 
Medicaid  inooasa  aUglbiltty  gukleUnea  fai 
accordance  with  auAority  conferred  by 


BEST  COPY  AVAIUBLE 


1 24&7  (dXlKUiH<lKl)(iv).  a  statement 
to  thiaeffacL 

8ubi|M8A 

a.  Paragrafdi  (b)(1)  is  revised:  and 

b.  A  new  paragra^  (f)  ia  added. 
The  raviakm  and  addttton  read  aa 


(b)  Program  referral  and  access.  State 
and  local  agendes  shall  provide  WIC 
Program  applicanta  and  partidpanta 
with  information  on  other  healdi-related 
and  public  assistance  programs,  and 
adien  appropriate,  shall  refer  applicanta 
and  partidpanta  to  such  programs. 

ril  The  State  asencv  shall  ensure  that 


(ii)  If  die  applicant  fails  to  attend  her 
fint  certification  appdntment  die  local 
agency  shall  attempt  to  contad  her  by 
telephone  or  mail  If  the  local  agency 
establishes  contad  by  telephone,  it  shall 
offer  the  applicant  one  additional 
certification  appointment 

fiiil  If  the  local  aaency  cannot  reach 


Fedaral  Re^aler  /  Vol.  SS,  Na  131  /  Monday.  Juiy  9,  IWO  /  Propped  Ralea 


documentation  of  the  ^pBoanf  a 
partidpattoB  in  State-aArinlatewd 
prograaia  not  specified  to  dds  puagreph 
that  routiaely  vequin  documentatioa  of 
hicome,  provided  that  thoae  propama 
hava  eii^faimy  gukieUnea  at  ar  behiw 
the  State  ageacy'a  Program  Income 
guidcSinea. 


c  A  new  paragraph  (cKS)  is  added; 
and 

d.  Paragraph  (eX4)  is  revised. 

The  addition  and  wvlsioHS  reed  as 
followr. 

f  248.11    NulrtHea 

•        •        •        • 

fcl  •  •  • 


nutrition  educatian  has  been  givea  to 
the  partidpant  -in  accordance  with  the 
State  agency  stsndaids.  axc^t  that  the 
second  or  any  subsequent  nutiitton 
education  cantad  daring  a  certification 
period  that  is  provided  to  a  participant 
in  a  group  setting  may  be  documented  in 
a  masterfile.  Should  a  partidpsat  miss  a 

niifriHnn  a/liiRaHan  an^inlmAnL  ilia 


F«d«wl  R««irtw  /  Vol  55.  No.  131  /  Monday.  July  9,  1990  /  Propoted  Rules 


FedMvl  RaiM*  /  Vol.  5S.  Na  131  /  Monday.  July  9,  IWO  /  Proposed  RmIct 


1 24&7  (dMlKiiiHdKlHiv).  a  statement 

to  thisefiecL 

•       •       •       •       • 

ftlnlMBA 

a.  Paragraidi  (b)(1)  is  revised;  and 

b.  A  new  paragraph  (Q  is  added. 
TIm  revision  and  addition  read  as 

follows: 


IMM 


o>)*  •  • 

(1)  Complies  widi  all  die  fiscal  and 
operational  reqnirements  prescribed  by 
the  State  agency  pursuant  to  this  part,  7 
CFR  port  3018.  the  debarment  and 
sospoision  requirements  of  7  CFR  part 
3017,  and  FNS  guidelines  and 
instiiictioas,  ami  provides  on  a  timely 
basis  to  the  State  agency  all  required 
information  regarding  fiscal  and 
Program  information; 
•       •       •       •       • 

(f)  Hoapital  agreements.  If  a  local 
agency  operates  the  WIC  Program  either 
in,  or  in  cooperation  with,  a  hospital  the 
local  agency  shall  enter  into  a  written 
agreement  with  the  hospital  which 
incorporates  the  following  provisions 
and  provide  the  State  agency  with  a 
copy  to  append  to  the  State-local  agency 
agreement: 

(1)  Potentially  eligible  individuals  that 
receive  inpatient  or  outpatient  prenatal 
maternity,  or  postpart\im  services,  or 
that  accompany  a  child  under  the  age  of 
5  who  receives  well-child  services,  shall 
be  advised  of  the  availability  of  program 
services;  and 

(2)  To  die  extent  feasible,  the  local 
agency  shall  inovide  an  opportunity  for 
individuals  who  may  be  eligible  to  be 
certified  within  the  hospital  for 
participation  in  the  WIC  Program. 

7.  In  i  246.7: 

a.  Paragraphs  (b)-(m)  are 
redesignated  as  paragraphs  (c)-(n): 

b.  A  new  paragraph  (b)  is  added; 

c.  The  last  sentence  of  paragraph 
(d](l)(iii)  is  revised; 

d.  A  new  paragraph  (d)(l)(iv)  is 
added; 

e.  Paragraph  (d)(2)(vii)  is  revised; 

f.  A  new  paragraph  (d)(2](x}  is  added; 

g.  In  paragraph  (f)(2)(iv),  the  reference 
to  "i  24e.l2(s)(8)  (i)  and  (u)"  is  revised 
to  read  "1 246.12(r)(8)"; 

h.  The  introductory  text  of  paragraph 
(h)(1)  and  paragraph  (h](l)(ii)  are 
revisied: 

L  The  first  sentence  of  paragraph  y](6) 
is  revised;  and 

).  A  new  paragraph  (j)(9)  is  added. 

The  additions  and  revisions  read  as 
follows: 


ia4iL7 


t^  i^^ff4k*fa^MiftA_ 


(b)  Program  referral  and  access.  State 
and  local  agencies  shaU  provide  WIC 
Program  applicants  and  participants 
with  information  on  other  healdi-related 
and  public  assistance  programs,  and 
v^en  appropriate,  shall  refer  applicants 
and  participants  to  such  programs. 

(1)  The  State  agency  shall  ensure  that 
written  information  concerning  the  Food 
Stamp  Program,  the  program  for  Aid  to 
Families  with  Dependent  Children  under 
Htle  IV-A  of  die  Social  Security  Act 
(AFDC),  and  die  Child  Support 
Enforcement  Program  under  Title  IV-D 
of  the  Social  Security  Act,  is  provided 
on  at  least  one  occasion  to  each  adult 
participant  in,  and  each  applicant  for, 
the  WIC  Program. 

(2)  The  State  agency  shaU  provide 
each  local  WIC  agency  with  materials 
showing  the  maximum  income  limits, 
according  to  family  size,  applicable  to 
pregnant  women,  infants,  and  children 
up  to  age  5  under  the  medical  assistance 
program  established  under  Title  XIX  of 
the  Social  Security  Act  (in  this  section, 
referred  to  as  the  "Medicaid  Program"). 
The  local  agency  shall  in  turn,  provide 
to  individu^  applying  for  the  WIC 
Program  or  reappljdng  at  the  end  of  their 
certification  period,  written  information 
about  the  Medicaid  Program.  If  such 
individuals  are  not  currendy 
participating  in  Medicaid  but  appear  to 
have  family  income  below  the 
applicable  maximum  income  limits  for 
the  program,  the  local  agency  shall  also 
refer  the  WIC  applicant/participant  to 
Medicaid  or  to  die  appropriate  entity  in 
the  area  authorized  to  determine 
presumptive  eligibility  for  the  Medicaid 
Program. 

(3)  Local  agencies  shall  provide 
information  about  other  potential 
sources  of  food  assistance  in  the  local 
area  to  individuals  who  apply  in  person 
to  participate  in  the  WIC  I^ogram,  but 
who  cannot  be  served  because  the 
Program  is  operating  at  capacity  in  the 
local  area. 

(4)  Each  local  agency  that  does  not 
routinely  schedule  appointments  shall 
schedule  appointments  for  each 
employed  individual  seeking  to  apply  for 
participation  in  the  WIC  Program  so  as 
to  minimize  the  time  each  such 
individual  is  absent  from  the  workplace 
due  to  such  application. 

(5)  Each  local  agency  shall  attempt  to 
contact  each  pregnant  woman  who 
misses  her  firat  appointment  to  apply  for 
participation  in  ^e  Program  in  order  to 
reschedule  the  appointment  Such 
procedure  shaU  consist  at  a  minimum, 
of  the  following: 

(i)  At  the  time  of  initial  contact  the 
local  agency  shall  request  an  address 
eid  teleplume  number  where  the 
pregnant  woman  can  be  reached. 


i^lAJlAVA  ^'^o:}  \Z-i^^ 


(ii)  If  die  applicant  fails  to  attend  her 
first  certification  appointment  the  local 
agency  shall  attempt  to  contact  her  by 
telephone  or  mail  If  the  local  agency 
establishes  contact  by  telephone,  it  shall 
offer  the  applicant  one  additional 
certification  appointment 

(iii)  If  the  local  agency  cannot  reach 
the  applicant  by  telephone,  or  chooses 
to  make  initial  contact  by  mail  the  local 
agency  shall  send  the  applicant  one  card 
or  letter  asking  diat  die  applicant 
contact  the  local  agency  for  a  second 
appointment  and  shall  provide  such 
appointment  upon  request  from  the 
applicant 

(d)  •  •  • 

(!)•*• 

(iii)  •  •  •  The  local  agency  shall 
implement  new  guidelines  effective  July 
1  of  each  year  for  which  such  guidelines 
are  issued  by  the  State,  except  as 
provided  in  paragraph  (d)(l)(iv)  of  diis 
section. 

(iv)  The  State  agency  may  implement 
the  revised  WIC  incoine  eligibility 
guidelines  on  the  same  date  as  the  State 
Medicaid  Program  implements  its 
guidelines,  provided  diat 

(A)  WIC  guidelines  shall  not  be  made 
effective  as  of  a  date  that  precedes  the 
date  on  which  they  are  announced; 

(B)  The  State  agency's  revised 
guidelines  shall  not  exceed  the  income 
limits  established  for  reduced-price 
meals  by  section  9(b)  of  the  National 
School  Lundi  Act  as  amended:  and 

(C)  The  State  agency  may  not 
postpone  impleipentation  of  WIC 
income  eligibility  guidelines  beyond  [uly 
1  in  order  to  coonfinate  implementation 
with  Medicaid  guidelines. 

(2)  •  *  • 

(vii)  The  State  agency  shall  accept  as 
income-eligible  for  the  Program  all 
applicants  who  document  that  they  are: 

(A)  A  recipient  of  food  stamps  under 
the  Food  Stamp  Act  of  1977,  Aid  to 
Families  widi  Dependent  Children 
(AFDC)  under  part  A  of  title  IV  of  tiie 
Social  Security  Act  or  of  Medical 
Assistance  {i.e.,  Medicaid)  under  Tide 
XIX  of  the  Social  Security  Act  or 

(B)  A  member  of  a  family  that 
receives  assistance  under  AFDC.  or  a 
member  of  a  family  in  which  a  pregnant 
woman  or  an  infant  receives  assistance 
under  Medicaid. 

•        •        •        •       • 

(x)  Applicants  who  meet  the  criteria 
established  in  paragraph  (d)(2](vii)  of 
this  section  shall  not  bis  subject  to 
income  limits  established  under 
paragraph  (d)(1)  of  this  section.  The 
State  agency  may  accept  as  evidence  of 
income  within  Program  guidelines. 


doouaentafioB  of  the  ^pBoanf  s 
participation  in  Stale-adtarinlslered 
prograns  BOI  specified  tn  dMs  p»agra{A 
that  routinely  nqolia  docamentadon  of 
income,  provided  tlMt  Ikose  pcopams 
hava  cfigifaiBty  guidelines  at  «r  below 
die  State  agency's  Prpgraai  income 
guidfThw. 

(1)  The  State  agency  diall  ensue  Aat 
local  agmdes  dtoqu^fy  an  faidividoal 
in  the  middle  of  a  certification  peifod  tf, 
on  the  basis  of  a  leassess— ent  of 
Program  eligibility  statas.  die  Individual 
is  determined  indieible;  provided, 
however,  that  the  State  agency  aay 
presume  that  persons  detemdned  to  be 
adjuncthrdy  incoaieHdiBifale  for  the 
Pro-am  xsada  para^iqdi  (d)(2)(vii)  of 
this  sectim  ooatimie  to  be  incomo- 
eligible  for  theSr  eatin  oertificattan 
period.  Ilie  State  i^ency  iMy  anthorixe 
local  agendes  io  djaqwalify  an 
ittdividttal  in  the  middle  of  a 
certification  period  for  dia  fallowing 

reasons: 

•  •       •       •       « 

(ii)  Failare  Io  pick  19  ids  or  her  food 
instruments  or  siqqdemental  foods  for  a 
number  of  consaontive  months,  as 
specified  by  the  State  egBOcy.  or.  if  die 
State  agency  issues  food  instruments  by 
means  other  than  direct  pick-op.  fadlen 
to  redeem  each  food  instniBMnts  far  a 
specific  namber  of  oooseootive  months. 

0)  •  •  • 

(6)  A  person  who  is  abont  to  be 
suspended  or  dbqnaHfied  from  pragram 
parlidpaliea  at  any  time  daring  the 
certification  period  shall  be  advised  in 
writiqg  not  less  than  15  days  before  the 
suspension  or  disqaaHficafl<m.  exoept 
that  perscBs  wke  may  be  diaqualified 
due  to  residence  in  homelees  facilities  or 
institutions  ftat  do  not  meet  the 
conditions  of  {  3AAJ  (siXlXiMA)- 
(mKlKiXD)  shall  receive  30  days 
advance  notice.  *  *  * 

•  »       •       •       • 

(9)  If  a  State  agency  most  suspend  or 
tenninate  benefiis  to  any  participant 
during  tks  partidpanfs  certification 
period  dne  to  a  atetage  of  fands  for  die 
Program,  it  ahall  issae  a  notice  to  such 
participant  in  advance,  as  etipdated  in 
paragraph  0X8)  ef  tUs  section.  Sncii 
notice  rii^  idso  indade  ^  categories 
of  participants  whose  benefits  are  beii^ 
suspended  or  terminated  doe  to  suck 
shortage. 

8.  la  i  tmXL 

a.  A  new  eentattoe  is  added  at  tfas  end 


c  A  new  paragraph  (eX8)  is  added: 
and 

d.  Paragrapk  (eK4)  is  revised. 

The  addition  and  revisions  read  as 
followR 


ofparagrB|di(c)^ 

b.  Para^aphs  (c)(S).  (c)(5). 
arerevieed: 


{cm 


|a4«.11    NulrMan 

•        •        •        • 

(c) '  •  • 

(2)  *  *  *  The  Stote  egency  shaU  also 
pro^^de  training  on  the  promotion  and 
management  of  breastfeeding  to  staff  at 
local  i^pr^^s  who  willpcovkie 
information  and  assistance  on  this 
subject  to  partidpanta. 

.  (3)  Identify  or  develop  resources  and 
e(faicational  material  for  use  in  locai 
agendes.  indadiag  breastfeediag 
promotian  and  instruction  materiala. 
taking  reasonable  steps  to  inckide 
materials  in  languages  other  than 
English  in  areas  where  a  significant 
number  or  proportion  of  the  peculation 
needs  the  information  bi  a  language 
other  than  RngHah,  considering  the  size 
and  concentration  of  such  population 
and.  where  possible,  the  rea^ng  level  of 
parttdpants. 

(5)  Annnaliy  perform  and  docuoient 
evaluatioaa  of  nutrition  education  and 
breastfeedieg  promotion  and  support 
activities.  The  evaluations  shall  include 
an  assessment  of  partidpants'  views 
concerning  the  e&ctiveness  of  the 
nutrition  education  and  breastfeeding 
promotion  and  support  they  recdvod. 

(6)  Monitor  bcal  agency  activities  to 
ensure  coaipUance  with  provisions  set 
forth  in  paragraphs  (c)^),  (d).  and  (e)  of 
thissection. 

•  •        •       •        • 

(8)  Establish  standards  for 
breastfeeding  proaiotion  and  support 
whidi  indade,  at  a  minimum,  die 
following: 

(i)  A  policy  diat  creates  a  positive 
clinic  environment  which  endorses 
breastfee<kng  as  die  preferred  method  of 
infant  feeding: 

(ii)  A  requireflMnt  that  each  local 
agency  incorporate  task-apprc^riate 
coordinate  breastfeeding  promotion  and 
support  activities: 

'  (iii)  A  requirement  that  eadi  local 
agency  incorporate  task  appropiiato 
breastfoediog  pnimotioa  and  support 
traiidog  into  orientation  programs  for 
new  staff  involved  in  <firect  contact  widi 
WIC  clients;  and 

(iv)  A  plan  to  enawe  diat  women  kav« 
access  to  breastfeediag  praaiotioa  and 
stfiport  activities  daring  ths  prenatal 
and  postpaitaai  perioda. 

•  •       •       •       • 

(e)  •  •  • 

(4)  Tlie  local  agency  riiaU  docament  la 
each  partidpanTs  ceitificatian  file  that 


nutrition  education  has  been  given  to 
the  partidpant  -in  accordance  with  the 
State  agency  standawia.  except  that  the 
second  or  any  subsequent  nutrition 
education  contact  daring  a  certification 
period  diatis  provided  to  a  partjo^nt 
in  a  group  setting  may  be  dommentad  in 
a  masterfile.  Should  a  paitidpaat  miss  a 
nutrition  educatian  appointment  the 
local  agency  shaU  for  purposes  of 
monitoring  and  fiirther  education  cfiiorta. 
documei^  ftis  ladin  die  partidpant'a 
file,  or,  at  the  local  agency's  discretion, 
in  a  master  file,  in  the  case  of  a  second 
ot  subsequent  missed  contad  where  dia 
nutrition  education  was  offered  in  a 
group  setting. 

a  In  {  240^2.  paragraph  ^X<  is 
revised  to  read  as  follows: 


i24e.12    FooddslMry 


(r)  •  •  • 

[V^  Partidpants  or  their  eadioriaed 
proxies  dia^  personally  pick  19  foad 
instruments  from  the  local  agency  adian 
scheduled  for  nutrition  edueatioa  or  far 
an  ei^ointment  to  detarmina  adiether 
partidpanta  are  eligible  for  a  second  or 
subsequent  certification  period. 
However,  in  all  other  drcomstances  the 
State  agoicy  may  provide  for  issaanos 
of  food  instnuaeata  through  an 
alternative  BieanB.  aacfa  as  mailiagi  to 
specified  categories  of  partidpaato  ia 
specified  areas,  unless  FNS  determinea 
that  such  action  would  jeopaidia  the 
inte^ty  of  program  services  or  program 
accountabihty. 


la  In  I  MOdl  a  new  parapaph  (cK9) 
is  reserved  and  (cXlt^  is  addsd  to  rsad 
as  follows: 

1246.14   Program  eoets. 

•  •       •       •       • 

(9)  [Reserved] 

(10)  The  cost  of  breastfeeding  aids. 

•  •       •       •       • 

&  In  S  24B.10,  paragr^ih  (b)(3)  is 
revised  to  read  as  follows: 

|24«.19   Hanagamentevaluallonand 


(b)*  •  • 

(3)  The  State  agency  riiafl  conduct 
monitoring  reviews  of  eadi  local  agenqr 
at  least  once  every  two  years.  Sndi 
reviews  sfaaU  indude  on-site  reviews  of 
a  minimum  of  20  percent  of  the  dinica  in 
each  local  agency  or  one  clinic; 
whichever  is  greater.  The  State  agency 
may  conduct  such  sKlditiansl  oa-stto 
reviews  as  it  finds) 


0.  Ia  I  mAM,  paragraph  (a)  is  revised 
to  read  as  follows: 


(a)  Requirements.  State  and  local 
agendea  shdl  oompiy  with  the 
reooirements  of  7  CFR  part  3016  and  7 


No.  931  for  die  1990-01  fiscal  period 
Quly  1-June  30).  The  proposal  is  needed 
for  die  Northwest  Fresh  Bardett  Pear 
Marketing  Committee  (committee) 
established  vadet  MO.  931  to  incur 
operating  expenses  during  the  1990-01 
fiscal  period  and  to  collect  funds  during 
that  period  to  pay  diose  e)q>enses.  This 


this  marketing  order  each  season  and 
approximately  1.900  Bartlett  pear 
producen  in  Washington  and  Oregon. 
Small  agricultural  producen  have  been 
defined  by  the  Small  Business 
Adminisbation  (13  CFR  121.2)  as  diose 
having  annual  receipta  of  less  than 
$500,00a  and  small  agriculhiral  service 
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interest  bearing  accounta.  Hence,  total 
available  funds  equal  the  recommended 
budget 

The  committee  also  unanimously 
recommended  that  any  unexpended 
funds  or  excess  assessmenta  from  the 
1989-00  fiscal  period  be  placed  in  ita 
reserve.  The  reserve  is  within  the  limits 

niitknpiTar)  iinHor  tho  Tnni4rotino  nrHffr. 


7CFR  Part  980 

(Docket  lto.FV-«0-1831 

Amendmont  to  the  SiM  and  QuaMy 
Requirements  for  Imported  Onlone 

AOINCY:  Agricultural  Marketing  Service, 

USDA- 

ACnON:  Advance  notice  of  proposed 


FlexibUity  Act  die  Administrator  of  te 
AMS  would  also  give  due  consideration 
to  the  economic  imped  any  such  actions 
would  have  on  amaXL  entities. 

The  onicm  import  regulation  is  , 
effective  under  section  8e  of  the 
Agricultural  Marlceting  Agreement  Ad 
of  1937  (7  U.SrC.  001-674),  hereinafter 
referred  to  as  the  Act  which  requires 
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0.  la  I  M&M.  paragraph  (a)  is  revised 
to  read  as  lolknvr 

I  KM*   FiiiBMHWHWI  and  property 

(a)  RequirmnantM.  State  and  local 
agencies  sfaaJl  comply  with  the 
raqnirements  of  7  CFR  pert  3016  and  7 
CFR  part  3017  concerning  the 
(ffocurement  and  allowability  of  food  in 
bnik  lots,  supplies,  equipment  and  other 
aervices  with  ?toffum  funds.  These 
requirements  are  adopted  by  FNS  to 
ensurs  that  sodi  materials  and  services 
ars  obtained  for  die  Program  in  an 
effective  f""*"'  and  in  compliance  with 
the  provisiaos  of  applicable  law  and 
executive  orders. 
•       •       •       •       • 

m  b  1 216.27,  paragraphs  (sHc)  are 
revted  to  read  as  foUowK 


%imjo 


(a)  Comecticat  Maine. 
Massadmsetts.  New  Hampshire,  New 
Yoric  Rhode  bland.  Vermont  U.S. 
Department  of  Agriculture,  FNS. 
Nottheast  Region.  10  Causeway  Street. 
Room  sot  Bocton.  Massachusetts  0222Z- 
100& 

(b)  Delaware.  District  of  Columbia. 
Maryland,  New  Jersey.  Pennsylvania. 
Puerto  Rioob  IHrginia.  Virgin  Islands. 
West  Virginia:  MA.  Department  of 
Apicoltore.  FNS,  Mid-Atlantic  Region. 
Mercer  Coiporata  Park.  CN-0215a 
Trenton,  New  Jersey  OBBSa 

(c>  Alabama,  Florida,  Georgia, 
Kentndcy.  Ifississippi.  North  Carolina. 
Soudi  Carolina.  Tennessee:  U.S. 
Department  of  Agriculture.  FNS, 
Soudieast  Region.  77  Forsyth  Street  SW.. 
Suite  112.  Atlanta.  Georgia  30303. 
•       •       •       •       • 

Dated  lens  a,  USa 
MtyloNdaaa 

AdminiatTxaoe,  Fbod  and  Nutrition  Service. 
(FR  Doc  90-1SG08  Filed  7-e-flOi  8:46  ami 
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7CFR  Part  931 
[Docfcol  no.  FV-M-IMPR] 


Qrawn  bi  Oragon  and 


r:  Agricultural  Marketing  Service, 
U8DA. 
HCWOW!  ftopoeed  rule. 


R  TUa  proposed  rule  would 
authoriaa  axpanditurea  and  establish  an 
assessment  rata  under  Mariieting  Order 


No.  931  for  the  1990-01  fiscal  period 
Quly  l-]une  30).  The  proposal  is  needed 
for  die  Northwest  Fresh  Bartlett  Pear 
Marketing  Committee  (committee) 
established  vndet  M.0. 931  to  incur 
operating  expenses  during  the  1990-01 
fiscal  period  and  to  collect  funds  during 
that  period  to  pay  diose  expenses.  This 
would  facilitate  program  operations. 
DATis:  Comments  must  be  received  by 
July  19. 199a 

APPWFttft'  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  proposal  Comments 
must  be  sent  fai  triplicate  to  the  Docket 
Cleric  Fruit  and  Vegetable  Division. 
AMS.  USDA.  P.O.  Box  96450.  room  2525- 
S.  Washington.  DC  20090-6456. 
Comments  should  reference  the  docket 
number  and  die  date  and  page  number 
of  this  issue  of  die  Federd  Register  and 
will  be  available  for  public  inspection  in 
the  Office  of  the  Docket  Cleik  during 
regular  business  hours. 
FOR  RMTMai  MPOmUTION  CONTACT 
Patrick  Packnett  Marketing  Order 
Administration  Branch.  Fruit  and 
Vegetable  Division.  AMS.  USDA.  P.O. 
Box  96456,  room  252S-S,  Washington. 
DC  2000O-6456,  telephone  202-475-3862. 
MimcMENTAirr  mpormatkm:  This  rule 
is  proposed  under  Marketing  Agreement 
and  Mariceting  Order  No.  031  (7  CFR 
part  931)  regulating  the  handling  of  fresh 
Bartlett  pears  grown  in  Oregon  and 
Washington.  "Hie  Bartlett  pear 
marketing  order  is  effective  under  the 
Agricultural  Mariieting  Agreement  Act 
of  1937.  as  amended  (7  U.S.C  801-674). 
hereinafter  referred  to  as  the  Act 

This  proposed  rule  has  been  reviewed 
by  the  Department  of  Agriculture 
(Department)  in  accordance  with 
Departmentfd  R^idation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-major"  rule  under  criteria 
contained  therein. 

Pursuant  to  the  requirements  set  forth 
in  the  Regulatory  Flexibility  Act  (RFA). 
the  Admhiistrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
proposed  rule  on  small  entities. 

Tlie  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  an  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  70  handlers 
of  fresh  Bartlett  pears  regulated  under 


this  marketing  order  each  season  and 
approximately  1.900  Bartlett  pear 
producers  in  Washington  and  Oregon. 
Small  agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.2)  as  diose 
having  annual  receipts  of  less  than 
$500,00a  and  smaU  agricultural  service 
firms  are  defined  as  &ose  whose  aimual 
receipts  are  less  dian  $3,500,000.  The 
majority  of  diese  handlers  and 
producers  may  be  classified  as  small 
entities. 

The  Bartlett  pear  marketing  order, 
administered  by  the  Department, 
requires  ti^at  the  assessment  rate  for  a 
particular  fiscal  year  apply  to  all 
assessable  pears  handled  from  the 
beginning  of  such  year.  An  annual 
budget  of  expenses  is  prepared  by  the 
committee  and  submitted  to  the 
Department  for  approval  The  members 
of  the  committee  are  pear  handlers  and 
producers.  They  are  familiar  with  the 
committee's  needs  and  with  the  costs  for 
goods,  services,  and  personnel  in  their 
local  area,  and  are  thus  in  a  position  to 
formulate  appropriate  budgets.  The 
committee's  budgets  are  formulated  and 
discussed  in  public  meetings.  Thus,  all 
direcdy  affected  persons  have  an 
opportunity  to  participate  and  provide 
input. 

The  assessment  rate  recommended  by 
the  committee  is  derived  by  dividing  the 
anticipated  expenses  by  expected 
shipments  of  pears  (in  standard  boxes). 
Because  that  rate  is  applied  to  actual 
shipments,  it  must  be  established  at  a 
rate  which  will  produce  sufficient 
income  to  pay  the  committee's  expected 
expenses. 

The  committee  met  on  May  31, 1990, 
and  unanimously  recommended  1990-01 
fiscal  period  expenditures  of  $78,485  and 
an  assessment  rate  of  SOJOIB  per 
standard  box  or  equivalent  of 
assessable  pears  shipped  under  M.O. 
931.  In  comparison,  198&-90  fiscal  period 
budgeted  expenditures  were  $81,386  and 
the  assessmept  rate  was  the  same  as 
recommended  for  the  1990-01  fiscal 
period.  These  expenditures  are  primarily 
for  program  administration.  Most  of  the 
expenditure  items  are  budgeted  at  about 
last  year's  amounts.  One  substantial 
difference  between  1990-W  budgeted 
expenditures  and  those  for  1989-90  is  a 
$6,037  decrease  in  funds  allocated  for 
unforeseen  contingencies. 

Assessment  income  for  the  1990-M 
fiscal  period  is  expected  to  total  $49,118 
based  on  shipments  of  3,274.533  packed 
boxes  of  pears  at  $0,015  per  standard 
box  or  equivalent  Other  available  funds 
include  a  reserve  oi  907 J&N  carried  into 
this  fiscal  period,  and  $1,500  in 
miscellaneous  income,  primarily  bom 


interest  bearing  accounts.  Hence,  total 
available  funds  equal  the  recommended 
budget 

The  committee  also  unanimously 
recommended  that  any  unexpended 
funds  or  excess  assessments  from  the 
1989-00  fiscal  period  be  placed  in  its 
reserve.  The  reserve  is  within  the  limits 
authorized  under  the  maiketing  order. 

While  this  proposed  action  would 
impose  some  additional  costs  on 
handlers,  the  costs  are  in  the  form  of 
uniform  assessments  on  all  handlers. 
Some  of  the  additional  costs  may  be 
passed  on  to  producers.  However,  these 
costs  would  be  significantly  offset  by 
the  benefits  derived  from  the  operation 
of  the  marketing  orders.  Therefore,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Based  on  the  foregoing,  it  is  found  and 
determined  that  a  comment  period  of 
less  than  30  days  is  appropriate  because 
the  budget  and  assessment  rate 
approvals  need  to  be  expedited.  The 
committee  needs  to  have  sufficient 
funds  to  pay  its  expenses,  which  are 
incurred  on  a  contbiuous  basis. 

list  of  Subjects  bi  7  CFR  Part  931 

BarUett  pears.  Marketing  agreements. 
Reporting  and  recordkeeping 
requirements. 

PART  S31~fRESH  BARTLETT  PEARS 
GROWN  IN  OREGON  AND 
WASHINGTON 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  that  7  CFR  part 
931  be  amended  as  follows: 

1.  The  authority  citation  for  7  CFR 
part  931  continues  to  read  as  follows: 

Autliority:  Sees.  1-19, 48  Stat.  31.  as 
amended:  7  U.S.C.  e01-«74. 

2.  New  {  931.225  is  added  to  read  as 
follows: 

§  931.225   Expenses  and  assessment  rate. 

Expenses  of  $70,485  by  the  Northwest 
Fresh  Bartlett  Pear  Marketing 
Committee  are  authorized,  and  an 
assessment  rate  of  $0,015  per  standard 
box  or  equivalent  of  assessable  pears  is 
established,  for  the  riscal  period  ending 
)une  30. 1991.  Unexpended  funds  from 
Uie  1989-90  fiscal  period  may  be  carried 
ever  as  a  reserve. 

Dated:  )uly  2, 1990. 
Robert  C  Keeney. 

Deputy  Director,  Fruit  and  Vegetable 

Division. 

(FR  Doc.  90-15744  Filed  7-«-90;  8:45  8in| 

BIUSM  COOK  M10.SI-H 


7CFRPart980 

IDockalNaPV-M-IUl 

Amandmant  to  tha  SIza  and  QuaMy 
Raqulramanta  for  Importad  Onfona 

AOCNCY:  Agricultural  Marketing  Service, 

USDA. 

action:  Advance  notice  of  proposed 

rulemaking;  request  for  public  comment 


r.  The  Agricultural  Maiketing 
Service  (AMS)  invites  comments  on  the 
need  for  amending  the  Onion  Import 
Regulation  (7  CFR  980.117),  which 
establishes  quaUty  and  size 
requirements  for  onions  imported  into 
the  United  States  comparable  to  those 
established  for  domestically  grown 
onions  under  Federal  maiketing  orders. 
Under  consideration  is  a  change  to 
establish  a  new  transition  date  after 
which  quality  and  size  requirements  for 
imported  onions  would  be  based  on 
those  established  for  South  Texas 
onions  rather  than  Idaho-Eastern 
Oregon  onions.  Current  onion  marketing 
conditions  may  necessitate  changing  the 
import  requirements  so  that  they  are 
based  upon  the  domestic  regulation 
covering  onions  grown  in  the  area  with 
which  imports  are  in  most  direct 
'competition. 

DATES:  Written  suggestions,  views  or 
pertinent  information  relative  to  this 
action  will  be  considered  if  received  by 
September  7. 1990. 
AODRESSEt:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  proposal.  Comments 
must  be  sent  in  triplicate  to  the  Docket 
Clerk,  F&V.  AMS.  USDA.  room  2525-S. 
P.O.  Box  96456.  Washington.  DC  20090- 
6;156.  All  comments  should  reference  the 
docket  number  and  the  date  and  page 
number  of  this  issue  of  the  Federal 
Register,  and  will  be  made  available  for 
public  inspection  in  the  Office  of  the 
Docket  Clerk  during  regular  business 
hours. 

FOR  FURTHER  INFORMATION  CONTACT. 

Robert  F.  Matthews  or  Kenneth  G. 
Johnson,  Marketing  Order 
Administration  Branch.  Fruit  and 
Vegetable  Division.  AMS.  USDA.  room 
2525-S.  P.O.  Box  96456.  Washington.  DC 
20090-6456;  telephone:  202-447-2431. 
SUPPLEMENTARY  INFORMATION:  This 
advance  notice  of  proposed  rulemaking 

^  invites  comments  on  the  need  to  amend 
the  Onion  Import  Regulation  (7  CFR 
980.117).  Any  subsequent  rulemaking 
actions  that  may  be  undertaken  as  a 
result  of  this  action  would  be  reviewed 

'  by  the  Department  under  Executive 
Order  12291  and  Departmental 
Regulation  1512-1.  Pursuant  to 

,  requirements  set  forth  in  the  Regulatory 


Flexibility  Act  dia  Administrator  of  die 
AMS  would  also  give  due  oonrideration 
to  the  economic  impact  any  such  actions 
would  have  on  smdl  entities. 

The  onion  import  regulation  is  ^ 
effective  under  section  8e  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937  (7  U.S,C  601-674).  hereinafter 
referred  to  as  the  Act  which  requires 
imported  onions  to  meet  the  same  or 
comparable  grade,  size,  quality  and 
maturity  standards  as  are  in  effect  for 
domestic  onions  under  a  Federal 
maiketing  order.  Hie  Act  further 
provides  that  when  two  or  more 
marketing  orders  regulating  the  same 
commodity  are  concurrently  in  effect 
imports  will  be  subject  to  the 
requirements  established  for  the 
commodity  grown  in  the  area  with 
which  the  imported  commodity  is  in 
most  direct  competition. 

Domestically  grown  onions  are 
currendy  regulated  under  two  marketing 
orders.  Marketing  Order  No.  958  (7  CFR 
part  958)  applies  to  onions  grown  in  the 
southern  portion  of  Idaho  and  Malheur 
County,  Oregon.  This  area  produces  a 
late  summer  storage  crop  which  is 
shipped  throughout  the  year.  Most  of  the 
crop  is  marketed  from  August  through 
the  following  April  although  small 
volumes  move  in  May.  June  and  July. 
Fresh  shipments  in  recent  years  have 
averaged  about  680  million  pounds 
annudly.  About  90  percent  of  the  total 
shipments  were  yellow,  sweet  Spanish 
onions,  with  the  remaining  10  percent 
divided  about  equally  between  white 
and  red  varieties. 

The  handling  requirements  for  Idaho- 
Eastern  Oregon  onions  are  specified  in 
§  958.32&  Thist  regulation  establishes 
quality  and  size  requirements  for  three 
categories  of  onions  grown  in  the 
production  area — white  varieties,  red 
varieties  and  all  other  varieties  (which 
are  principally  yellow  varieties).  All 
onions  (except  braided  red  onions)  that 
are  shipped  to  fresh  markets  are 
required  to  be  at  least  "moderately 
cured"  and  grade  at  least  U.S.  No.  2.  Red 
and  white  varieties  are  required  to  meet 
a  minimum  size  requirement  of  1 V^ 
inches  in  diameter,  although  white 
onions  ranging  in  size  from  1  inch  to  2 
inches  in  diameter  may  be  shipped  if 
they  grade  U.S.  No.  2  or  U.S. 
Commercial  The  minimum  size 
requirement  for  otiier  (i.e.,  yellow) 
varieties  that  grade  U.S.  No.  2  or  U.S. 
Commercial  is  3  inches  in  diameter. 
Yellow  onions  diet  grade  U.S.  No.  1 
must  be  at  least  1^  inches  in  diameter. 

Domestically  grown  onions  are  also 
regulated  under  Marketing  Order  No. 
959  (7  CFR  part  959).  which  covers  the  35 
southernmost  counties  in  Texas.  This 


I  s  trriffg  ^F'i"'*  f»wp  wui&ih 

la  BHkaladabartly  aflarkarvest  South 
Taxaa  aaioB  HdpiBsnta  tjrpically  beyn 
In  late  Febrany  or  eady  March,  and  are 
completed  by  aariy  June.  Aanaal  fresh 
shipments  frwn  tka  area  have  averaged 
about  279  irilbon  pavMls  in  recent 
vean.  YaHow  arano  and  sranex  brpe 


onion  import  requirements  are  based  on 
diose  established  for  Soudi  Texas 
onions  from  March  10  to  March  1.  Some 
Texas  onions  shippers  believe  that 
imparted  onions  should  meet  the  same 
quality  and  size  requirements  as  are 
iMpoeed  on  onions  grown  to  South 
Texas  throughout  the  South  Texas 


TIm  intant  of  dw  revision  In  dw  anion 
iaycrt  rsgalstkai  carrently  under 
consideration  is  to  ensure,  consistent 
widi  te  Act  diat  iaporte  are  sttbject  to 
the  sasae  or  oompar^e  requirements  as 
are  imposed  on  domestic  onions  grown 
in  the  area  with  which  kqpwts  are  in 
most  direct  ooaoq^titian.  The  AMS  is 
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docket  number  and  the  date  and  page 
number  of  the  Federal  Register  and  will 
be  made  available  for  public  inspection 
in  the  Office  of  Dodcet  Clerk  during 
regular  business  hours. 

FOR  FURTHER  INFORMATKNI  CONTACT. 

Patricia  A.  Petrella,  Marketing  Order 
Administration  Branch,  F&V,  AMS. 


Dated:  July  3. 108a 
Robert  C  Kaooey, 

Deputy  Director,  Fruit  and  Vegetable 

Division. 

[FR  Doc  00-15840  Filed  7-0-90: 8:45  am] 

MUMa  COM  S41»eMI 
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This  proposed  rule  has  been  reviewed 
by  the  Department  in  accordance  widi 
Departmental  Regiilation  1512-1  and  tha 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-major"  rule. 

Pursuant  to  requirements  set  forth  in 
die  Regulatory  Flexibility.Act  (RFA),  die 
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jOBioocrap  wukJi 

li  ■■■kirtsii  ihrirttr  I  **    *• ^  *'^~**' 

TexM  esfao  ritipnanta  typicaHy  begin 
In  late  Febrany  or  eariy  March,  and  era 
completed  by  eariy  JoM.  ABBaal  freih 
shipments  tnm  tka  ana  have  averaged 
about  zn  miUkm  psandi  in  recent 
years.  Yattow  grano  and  granex  type 
onioas  aooaont  lor  over  90  percent  of  the 
total  vobme,  with  Uie  balance 
consistii^  of  white  vahetiea. 

The  han^^i^reqaimaeats  for  Soudi 
Texas  onions  are  specified  in  1 958.322 
(as  amended  at  56  FR  TBOa  March  5, 
1990).  That  regulation  applies  to  ydlow 
and  white  varieties  shipped  from  March 
1  throng  May  20  each  year,  and 
requires  that  such  onions  contain  not 
more  than  20  percent  defects  oiUS.  No. 
1  grade.  Additicmally,  onions  are  subject 
to  the  foDowing  size  designations:  SinalL 
ranging  from  1  to  2V^  inchies  in  diameter 
(white  varieties  only);  Repacker.  ranging 
from  1%  to  3  inches:  Mediom.  ranging 
from  2  to  3Vfa  inches;  )umbo  w  Laige,  3 
inches  and  larger,  and  Extra  Large  3% 
inches  and  larger. 

Onions  are  imported  into  the  United 
States  throu^iout  the  year  from  a 
number  a  different  countries.  0\a  the 
last  3  years,  the  total  vohune  of  onions 
imporisd  into  die  U.S.  has  averaged 
about  255  million  pounds  annually.  By 
far  the  largest  source  of  imported  onions 
is  Mexico,  which  accounts  for  about  80 
percent  of  ^e  total.  Mexican  onions 
enter  ^  U.S.  from  November  through 
July,  with  the  heaviest  volumes  moving 
durbig  the  months  of  |anuary  through 
ApriL  Other  ma)or  sources  of  imported 
onions  are  Cannd".  which  accounts  for 
about  10  percent  of  the  total  and  ships 
from  Ju^  throu^  April,  and  Chile, 
whidi  accounts  for  about  5  percent  and 
ships  during  die  Mardi  dirou^  May 
period.  Small  vohnnes  are  also  impcHted 
from  Australia,  Belgimn.  France, 
Guatemala,  IsraeL  Morocco,  the 
Netherlands.  New  Zealand  and  Taiwan. 

As  previously  indicated,  onion 
shipments  bom  Soodi  Texas  are 
regulated  from  Mardi  1  through  May  20 
OKh  year,  while  those  favm  Idaho- 
Eastern  Oregon  are  regulated  year- 
round.  Since  both  areas  are  shipping 
regulated  oni(»is  from  Mardi  1  to  May 
20.  it  is  necessary  in  accordance  with 
the  Act  to  determine  whidi  of  these 
areas  is  in  more  direct  competition  widi 
imported  onions  during  that  period.  In 
recent  seasons,  imported  onions  have 
been  determined  to  be  in  most  direct 
competition  with  onions  ^tnvn  in  South 
Texas  from  March  10  to  May  2a  and 
with  dtose  grown  in  Idaho-Eastern 
Oregoa  daring  the  rest  of  the  year. 

The  AMS  lus  received  a  request  from 
the  Soudi  Texas  onion  indostty  to 
consider  'hanging  the  date  after  wUdi 


onion  import  requirements  are  based  on 
those  established  for  Soudi  Texas 
onions  from  March  10  to  March  1.  Some 
Texas  onions  shippers  believe  that 
imparted  onions  should  meet  the  same 
quality  and  size  requirements  as  are 
iaposed  on  mioos  grown  in  South 
Texas  throughout  the  South  Texas 
shipping  season.  In  ssfiport  of  diis 
portion,  they  p<rint  to  the  fact  that  most 
imported  onions  (i.e..  diose  from 
Mexioo)  enter  die  U.S.  diron^  Sondi 
Texas  uad  saany  are  imported  end  sold 
by  Texas  shippers.  Adifitionally, 
Mexican  onions  are  sold  in  die  same 
markets  as  Texas  oirions,  and  onions 
imported  from  Mexico  are  of  the  same 
varieties  as  those  grown  in  South  Texas. 
For  diese  reascms.  die  Soodi  Texas 
oidon  hidnstry  believes  diat  onion 
imports  are  in  most  direct  competition 
with  shipments  from  South  Texas  from 
the  time  its  shipping  season  begins  nntil 
May  20  rather  Uian  those  from  Idaho- 
Eastern  Oregon. 

At  the  same  time,  however,  members 
of  die  Idaho-Eastern  Oregon  onion 
industry  have  requested  that  the  date  be 
moved  to  April  1.  In  support  of  this 
position.  Idaho-Eastern  Oregtm  onion 
shippers  offer  various  shipment  data  as 
evidence  ot  diet  area's  position  as  the 
predominant  domestic  source  of  onions 
throoghoal  the  entire  month  of  March. 
For  example,  during  the  years  1980 
thvou^  1989,  total  March  shipments 
from  Idaho-Eastern  Oregm  exceeded 
those  from  Soudi  Texas  with  only  one 
excepti(«  (1982).  On  a  daily  basis, 
shipments  from  South  Texas  first 
exceeded  those  from  Idaho-Eastern 
Oregon  as  early  as  March  18  and  as  late 
as  Mardi  31.  The  Idaho-^astem  Oregon 
onion  sh^qiers  also  point  to  weekly 
onion  arrivals  in  22  major  dties  from 
1968  through  1988,  which  show  total 
arrivals  bom  Idaho-Eastern  Oregon 
exceeded  those  from  South  Texas 
through  the  week  ending  March  31  in  all 
4  years.  Idaho-Eastern  Oregon  onion 
sUppers  have  therefore  conduded  that 
imported  onions  are  in  most  dired 
competition  with  their  onions  through 
March  31  because  of  the  volume  of  its 
shipments  and  the  wide  distribution  of 
Mexican  onion  sales  throughout  the  U.S. 

The  AMS  is  therefore  soUdting  the 
views  of  domestic  onion  growers, 
shippers,  importers  and  other  interested 
persons  on  this  issue.  Specifically, 
comments  are  requested  regarding  die 
appropriate  transition  date  and  the 
reasons  for  selection  of  snch  a  date  in 
connection  with  determining  the 
domestic  production  area  with  whidi 
imported  onions  ere  in  most  dired 
competition  during  die  time  when  both 
Idaho-Eastern  Oregon  and  Soudi  Texas 
onions  are  being  r^nlated. 


The  intent  of  die  revision  1b  dw  oaten 
isaport  regalstton  carrently  ander 
consideration  is  to  ensure,  consistent 
widi  the  Act,  diat  isaports  are  sttbjed  to 
the  sams  or  oompar^e  requirements  as 
are  impoaed  on  domestic  onloDS  grown 
in  the  area  widi  which  kfvorts  are  in 
most  dired  ooBvetltionl  The  AMS  is 
dierefbre  interested  la  receiving 
information  from  producers,  handlers, 
importers,  commercial  users  and 
consumers  of  domestic  and  inqiorted 
onions  concerning  this  proposal, 
indudkig  its  prolMble  regulatory  inqiact 
All  views  are  s«^dted  ki  order  diat  all 
aspects  of  this  potential  revidon  may  be 
studied  prior  to  formulating  a  proposed 
rule,  if  the  Department  deems  that  such 
is  warranted. 

This  request  for  public  comment  does 
not  constitute  notification  that  the 
recommendation  to  change  the  onion 
import  regulation  described  in  this 
document  is  or  will  be  proposed  or 
adopted. 

Aothocitr.  (Sees.  1-19. 48  Stat  31.  as 
amended:  7  U.S.C  601-674.) 

Dated:  )uly  2. 19ga 
Robert  CKasney, 

D^uty  Director,  Phut  and  Vegetable 
Division. 
(FR  Do&  90-15743  Filed  7-e-«0;  8:45  am] 
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[Doefcel  Na  FV-88-103PR) 

FHberta/Hazelnuts  Grown  m  Oregon 
end  Washington;  Propoeed  Changee  In 
Quality  Reqidremente  for  DomeeUc 
end  Imported  SheOedPllberte/ 
Heielnute:  Extenelon  of  Comment 


AOENCv:  Agricidtural  Mariceting  Service. 

USDA. 

action:  Proposed  rule;  extension  of  the . 

comment  period. 

summary:  Notice  Is  hereby  given  diat 
the  time  period  tar  filing  comments  is 
extended  on  the  proposed  rule  published 
in  die  lune  7.  igoa  issue  of  die  Federd 
Register  (55  FR  23205)  for  domestic  and 
imported  shelled  filberU/hazdnuts.  The 
comment  period  is  extended  until 
September  7. 199a 

DATCe:  Written  suggestions,  views,  or 
pertinent  information  will  be  considered 
if  received  by  September  7, 1990. 
ADOHESSia:  Interested  persons  are 
invited  to  submit  written  statements  in 
triplicate  to:  Docket  Clerk.  FiV,  AMS, 
USDA,  room  2525.  Soudi  Building,  P.O. 
Box  98488.  Washington.  DC  20090-6458. 
Sudi  subinissions  shodd  reference  die 


docket  number  and  the  date  and  page 
number  of  the  Federal  RegMer  and  will 
be  made  available  for  public  inspection 
in  the  Office  of  Docket  Clerk  during 
regular  business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patrida  A.  Pebella,  Marketing  Order 
Administration  Branch.  F&V.  AMS, 
USDA.  P.O.  Box  96456,  room  2525.  Soudi 
Building.  Washington.  DC  20090-6456: 
telephone  (202)  475-3920. 

SUPFLEMENTARY  INFORMATION: 

The  proposed  rule  to  change  the 
quality  requirements  for  domestic 
shelled  filberts/hazelnuts  was  issued 
under  Marketing  Order  982,  as  amended 
(7  CFR  part  982).  regulating  the  handling 
of  filberts/hazelnuts  grown  in 
Washington  and  Oregon.  This  order  is 
effective  pursuant  to  the  Agricultural 
Marketing  Agreement  Act  of  1937  (7 
U.S.C  801-674).  as  amended.  The 
proposed  rule  was  issued  on  June  4. 
1990.  and  published  on  June  7, 1990.  in 
die  Federal  Register  (55  FR  23205).  It 
proposed  to  change  the  quaUty 
requirements  for  domestic  shelled 
filberts/hazelnuts  by  reducing  from  2 
percent  to  1  percent  the  tolerance  for  the 
major  defects  of  mold,  insect  injury, 
rancidity,  and  decay.  A  corresponding 
change  would  be  made  in  section 
999.400  of  the  import  regulations  which 
affect  imported  shelled  filberts/ 
hazelnuts.  Comments  were  requested  to 
be  received  July  9, 1990. 

The  Department  of  Agriculture  has 
received  a  request  to  extend  the 
deadline  by  90  days  to  October  8, 1990. 
to  provide  more  time  for  interested 
persons  to  analyze  the  proposed  rule 
and  prepare  comments.  However,  an 
extension  of  80  days  is  deemed 
reasonable  and  appropriate.  Extending 
the  comment  period  will  provide  such 
interested  persons  more  time  to  review 
this  proposed  rule  and  submit  written 
views  and  information  pertinent  to  the 
proposed  changes.  Accordingly,  the 
comment  period  is  extended  to 

September  7. 1990. 

List  of  Subjects 

7  CFR  Part  982 

Filberts/hazebuts.  Marketing 
agreements.  Nuts,  and  Reporting  and 
recordkeeping  requirements. 

7CFRPart999 

Dates.  Filberts/hazebuts.  Food  grades 
and  standards.  Imports.  Nuts,  Prunes, 
Raisins.  Reporting  and  recordkeeping 
requirements,  and  Walnuts. 

Authority:  Sees.  1-19, 48  SUt  31,  as 
amended;  7  l).S.C  601-674. 


DatMl:IuIy3,199pi 
Robert  C  Keeney, 

Deputy  Director,  Fruit  and  Vegetable 
Division. 

[FR  Doc  90-15840  PUed  7-6-90;  8:45  am] 
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7  CFR  Part  989 

[Dodiat  Na  FV-90-134FR1 

Raielns  Produced  From  Qrapee  Grown 
m  Callfomla;  Ctianging  Terminology 
Regerdmg  Proceduree  for  Off-Grade 
Ralsine  Received  By  Handlere 

aqency:  Agricultural  Marketing  Service. 

USDA. 

action:  Proposed  nde. 

summary:  litis  proposed  rule  invites 
comments  on  a  revision  to  the 
administrative  rules  and  regulations  of 
the  marketing  order  regulating  raisins 
produced  from  grapes  grown  in 
California.  This  action  would  clarify 
terminology  with  regard  to  off-grade 
raisins  received  by  handlers  to  be 
disposed  of  in  nonnormal  outiets  or  for 
reconditioning.  This  action  was 
unanimously  recommended  by  the 
Raisin  Administrative  Committee 
(RAC),  which  is  responsible  for  local 
administration  of  the  marketing  order. 
DATES:  Comments  must  be  received  by: 
August  a  1990. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  proposed  rule. 
Comments  must  be  Sent  in  triplicate  to 
die  Docket  Clerk,  Fruit  and  Vegetable 
Division.  AMS,  USDA,  Room  2525-S, 
P.O.  Box  96456,  Washington,  DC  20090- 
6456.  Comments  should  reference  the 
docket  number  and  the  date  and  page 
number  of  this  issue  of  the  Federal 
Register  and  will  be  made  available  for 
public  inspection  in  the  Office  of  the 
Docket  Clerk  during  regular  business 
hours. 

FOR  FURTHER  INFORMATION  CONTACT 

Patricia  A.  Petrella,  Marketing 
Spedalist  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA,  Room 
2525-S,  P.O.  Box  96456,  Washington,  DC 
20090-6456;  telephone:  (202)  475-3920. 
SUFFLEMENTARY  information:  This 
proposed  rule  is  issued  under  mariceting 
.   agreement  and  Order  No.  989  (7  CFR 
part  989),  both  as  amended,  regulating 
the  handling  of  raisins  produced  from 
grapes  grown  in  CaUfomia,  hereinafter 
referred  to  as  die  "order."  The  order  is 
effective  under  die  Agricultural 
Mariceting  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  801-674),  hereinafter 
.  referred  to  as  the  "Act" 


This  proposed  rule  has  been  reviewed 
by  the  Department  in  accordance  widi 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"ncm-major"  rule. 

Pursuant  to  requirements  set  forth  in 
die  Regulatory  Flexibility.Act  (RFA).  die 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  hnpact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subjed  to  such  actions  in  order 
diat  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  25  handlers 
of  raisins  who  are  subjed  to  regulation 
under  the  raisin  marketing  order  and 
approximately  5,000  producers  in  the 
regulated  area.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Adminisbation  (13  CFR 
121.2)  as  diose  having  annual  receipts 
for  the  last  tiiree  years  of  less  dian 
$500,000,  and  small  agricultiiral  service 
firms  are  defined  as  those  whose  snnual 
receipts  are  less  than  $3,500,000.  The 
majority  of  producers  and  a  minority  of 
handlers  of  California  raisins  may  be 
classified  as  small  entities. 

The  marketing  order  requires  all 
natural  condition  raisins  acquired  or 
received  by  handlers  to  meet  incoming 
minimum  grade  and  condition 
standards.  Natiiral  condition  raisins  are 
those  raisins  which  have  been  produced 
by  sun-drying  or  artificial  dehydration 
but  have  not  been  further  processed  for 
marketing.  The  order  also  authorizes 
handlers  to  receive  or  acquire  off-grade 
raisins  for  disposition  in  specific  outiets. 

This  proposed  rule  revises 
terminology  in  the  order's  rules  and 
regulations  with  regard  to  procedures 
for  off-grade  raisins  received  by 
handlers  to  be  disposed  of  in  nonnormal 
outiets  or  for  recxinditioning.  During 
reconditioning,  off-grade  raisins  are 
further  processed  to  improve  the  quality 
of  a  raisin  lot  in  order  for  it  to  pass  the 
minimum  grade  and  condition 
standards.  Such  an  action  is  authorized 
pursuant  to  1 989.58(e)  of  die  marketing 
order.  That  section  authorizes  handlers 
to  receive  or  acquire  off-grade  raisins 
and  the  RAC  to  recommend  rules  and 
procedures  concerning  control  of  such 
raisins. 


ttoi 

raiiiM  e^kh  do  net  aaet  te  GHnent 
InoaeBtaM  miotaBiia  grade  and  coodttion 
staadaoi  be  Bataral  fwwf**""  raisins. 
Pursuant  to  1 988.56(e)(1)  of  dM  order, 
whan  |"«"™<"g  natural  condition  raisins 

CmH  *.«  *  fl,A  ttMnlt^aKl^  ai.o#Ia  anfl. 


recommended  that  the  tales  and 
regulations  be  revised  to  ssaMve  the 
ccmfusing  tarmiaolQgy  and  describe  the 
actual  procedures  performed  by  the 
InspectioB  Service  with  regard  to  off- 
grade  raisbs  received  by  handlers. 
Based  on  the  above  information,  the 


DatadtMrllMOi 
Rabsrt&riiaif. 

Dife»f!Hnelot.  Fhiitamd  Vegetable 

Divisiem. 

[FR  Doc  90-15829  PiM  7-e-flQ(  a^  aii4 


/  VollS.  No.  tn  /  Moniay.  |aiy  t.  MiO  / 


agreeeMOt  Md  %•  die  order  fegriBttng 
die  banding  ef  ■*  la  Hie  Middle 
Adantlc  BiBiketiBg  ana. 

The  ksailag  Is  caDed  poraaaat  to  dM 
piwisiona  ef  d»  AfftedtaraMtlaiice&ng 
Agreement  Ad  of  1817,  as  ameaded  (7 
U.S.C  WirVA\  and  ^  appBcride  rales 
of  practice  and  procednrae  governing  the 


die  market  edaifaiMrator  la  dM  detafl 
and  on  forms  preacrlbBd  by  die  BMnket 
administrator  as  fallows: 

(1)  The  quantities  of  skim  mUk  and 
butterfat  contained  in: 

(i)  Reoelpts  of  pfoducar  saBk 
(including  such  hanAsr's  vtm 
production)  and  ndlk  seoehrad  from  a 
coooerative  association  isr  wdiich  it  is  a 


(1)  On  or  beisva  dw  atkday  I 
end  of  die  moodi  for  each  peal  1 
producar  payroll  far  such  month  wUA 
shaD  show  for  each  producer 

(Q  The  producer's  name  and  address; 

(H)  The  total  pounds  of  nidk  lecehred 
from  such  produoen 

(ill)  The  average  butterfat  content  and 

awavaaa  nnsfat  fnillr  anlillm  aontent  of 
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SwtiM  giaaifb)  of  Um  aukatiog 
otdv  dafiBM  affiM*  MkiBS  to  1 
raWM  vAkk  do  not  BMt  te  aumrt 
IboqibJi^  BBlnbBaa  Had*  and  coodMoa 
standard  foe  oatond  conditioa  raiiint. 
Punoant  to  i  geft58(e)(l)  of  the  order, 
whan  h»*^«""*"g  natural  oonditian  raisins 
fall  to  mast  dia  applicaMa  grade  and 
condition  standards,  they  may  be:  (1) 
Received  by  die  raisin  handler  for 
disposal  in  eligible  non-normal  outlets 
(e^g..  Iivestod(  feed  or  distillation):  (2) 
received  by  the  hanifler  for 
reconditioaing;  or  (3)  returned 
unstenuned  to  the  raisin  producer. 

Cufrendy,  |  g88Ll58(a)(3)  of  die  rales 
aad  legulatioBB  provides  tihat  raisins 
received  by  hangers  as  off-grade  for 
di^osition  in  eU^Me  non-normal 
outlets  or  for  raoonditioiiing  may  be 
'  a  "limited  iBspection.** 


Raisin  tots  can  be  designated  as  olf- 
grade  by  the  pcodncer  if  the  producer 
detemdnes  that  such  raisins  are  in  poor 
condition  (off-fl^ade).  Therefore,  die 
producer  may  decide  to  ddiver  off-grade 
lots  to  a  handler  for  disposition  in 
nonnotmal  outlets  or  reconditioning. 

In  actual  handlirr  operatioDS.  handlers 
submit  an  application,  on  a  form 
provided  by  die  RAC.  to  the  U.& 
Depvteent  of  Agriculture  (USDA) 
Inspection  Service  requesting  a  limited 
inspection  and  indicate  on  the  form  the 
particular  defects  in  lots  of  raisins 
received.  The  USDA  inspector  states  on 
the  inspection  worksheet  that  the  lot  is 
uninspected  and  thai  the  applicant 
(bander)  has  stated  die  leesoa  the  lot  is 
determhied  to  be  off-grade.  The  tot  is 
dien  marked  with  an  RAC  control  card 
which  indicates  that  die  lot  is 
uninspected  and  under  surveillance  by 
the  Inspection  Service  pending 
diqwsiticm  or  reconditioning.  An  RAC 
control  card  contains  particular 
iufuimatioo  about  the  lot  under 
surv^lanoe  and  is  nmrked  with  a 
number  whidi  corresponds  to  inspection 
worksheets  wUdi  are  used  by  USDA 
inspectors.  No  inspection  is  actually 
peffonDed  as  toe  term  luiiited 
inspection"  would  nnply. 

The  information  coUcactioa 
requirements  contained  in  die  section  of 
the  regulations  that  would  be  amended 
by  tida  proposed  rale  have  been 
previously  approved  by  the  Office  of 
Management  and  Budget  [OMB]  under 
die  provisions  of  44  U.S.C  chapter  35 
and  have  been  assipied  CMkfB  No.  0681- 
0083. 

The  RAC  has  indicated  diat  te  term 
"limitBd  inspection,''  with  regard  to  off- 
grade  raisins  received  by  handlers 
contahied  in  the  rales  and  regulationa.  is 
confusing  to  the  luduslry  since  it  inqriies 
that  an  actual  inspection  haa  been 
performed.  The  RAC  has  therefore 


recommended  that  the  rales  aad 
regulations  be  revised  to  aaMise  the 
confusing  taimiitolQgy  and  describe  the 
actual  procedures  performed  by  the 
Inspection  Snvioe  with  regard  to  off- 
grade  raisins  received  by  handleia. 

Based  on  the  above  information,  the 
Administrator  of  the  AMS  has 
determined  that  issuance  of  diis 
proposed  rule  would  not  have  a 
significant  economic  impact  on  a 
tiibtt«^pHal  number  of  small  entities. 

list  of  Subjects  fai  7  CFR  Part  989 

Grapes,  Marketing  agreements. 
Raisins,  and  Reporting  and 
recordkeeping  requirements. 

PART  98»-RAISINS  PROOUCB) 
FROM  GRAPES  GROWN  IN 
CALIFORNIA 

'   For  the  reasons  set  forth  in  the 
preamble.  7  CFR  part  989  is  proposed  to 
be  amended  to  rrad  as  fcdlows: 

1.  The  authority  citation  for  7  CFR 
part  969  continues  to  read  as  foDows: 

AudmritT:  Sec*.  1-18, 4a  SUL  31.  as 
amended  7  U.SC.  601-674. 

Subpart— Administratlvo  Rules  and 
Regulations 

2.  Section  989.158  is  amended  by 
revising  the  fifth  sentence  dvoogh  die 
last  sentence  of  paragraph  (aX3)  to  read 
as  follows: 

1989.158    Natoralcondraonralsins. 
(a)  Inamiing  inspection.  (1)  *  *  * 
(3)  *  *  *  Any  raisins  received  by  a 
handler  as  off-grade  for  (fisposition  in 
eligible  non-normal  outlets  or  for 
reconditioaing  may  be  accepted 
uninspected:  Provided.  That  an 
application  for  receiving  such 
uninspected  raisins  shaU  be  sutmntted 
by  the  handler,  on  a  form  furnished  by 
the  Committee,  to  the  Inspection  Service 
prior  to.  or  upon  physical  receipt  of, 
such  off-grade  raisins.  Such  form  shall 
provide  for  at  least  the  name  and 
address  of  the  tenderer  (equity  holder), 
date,  number,  and  type  of  containers, 
net  wei^  of  the  raiains.  and  the 
particular  deficit(s)  the  handler 
indicates  would  cause  the  raisins  to  be 
off-grade.  Handlers  shall  complete  and 
sign  the  form.  The  aplication  for  such 
uninspected  raisins  shall  not  be 
acceptable  unless  signed  by  the 
tenderer.  The  uninspected  raisins  shall 
be  subject  to  surveillance  by  the 
Inspection  Service.  Each  lot  of  raisins 
accepted  by  a  handler  for  reconditioning 
shall  be  reconditioned  separately  from 
any  other  lot 


Da«ad:|a^XlBH)i 
RehsrtCKiiBiy. 

Dtfu^Diteetor.  Ptmtmd  Vegatable 

Diviuem. 

[FR  Do&  90-15829  Filsd  7-«-fla  Si4S  am) 
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[Dodnt  Na  AO-188-Ae5-4K»;  DA-90-eOS] 

Milk  In  ttM  Middlo  Atlanlto  llaric«lln« 
Atm;  Hoarino  on  PropoMd 
AnMndmants  toTontativ*  Markating 
Agroomant  and  Ordar 


r.  Agricultural  Marketing  Service. 
USDA. 

action:  Notice  of  public  hearing  on 
proposed  rulemaking. ^^^_ 

SUMMANY:  This  hearii^  is  being  held  to 
consider  a  propoaal  to  amend  the  pricing 
provisions  of  die  Middle  Atlantic 
Federal  milk  order  to  accommodate  a 
multiple  ciHnponent  pricing  plan  using 
values  for  nonfat  milk  sol^  and 
butterfat  to  adjust  the  value  (rfmilk  used 
in  Class  D  (or  in  Qass  n  and  Class  m) 
products  and  payments  to  producers. 
The  hearing  was  requested  by 
Pennmarva  Deurymen's  Federation,  faic 
a  federation  of  dairy  farmer  cooperative 
associations  representing  87  percent  of 
the  produces  whose  milk  is  po<ded 
under  the  order. 

According  to  the  proposal  Qass  I 
prices  paid  by  handlen  would  be 
adjusted  only  for  location.  Hie  present 
Order  4  base-excess  seasonal  pricing 
plan  would  be  maintained. 
DATIS:  The  hearing  will  convene  at  9 
a.in..  on  Tuesday,  July  .17,  lOOa^ 
ADONESSES:  The  hearing  vrtll  be  hdd  at 
the  HoUday  Inn-Independence  MaU. 
Foitfth  and  Arch  Streets,  Miiladelphia, 
Pennsylvania  19108  (Tdephmie  215/923- 
866a  80O/238-8O0a 


FOR  niRTMBI  mrORMATION  CONTACT: 
Constance  M.  Brenner.  Msirketing 
Specialist  Dairy  Division.  Agricultural 
Marketing  Service.  U.S.  Department  of 
Agriculture,  Washington.  DC  20260. 
(202)  447-7311. 
SUPPLEMENTARY  INFORMATWN:  This 

administrative  action  is  governed  by  the 
provisions  of  sections  556  and  557  of 
tide  5  of  die  United  States  Code  and. 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291. 

Notice  is  hereby  given  of  a  public 
hearing  to  be  held  at  the  Holiday  Inn- 
Independence  Mali  Fourth  and  Arch 
Streets.  Philadelphia.  Pennsylvania 
19108.  beginning  at  9  a.m..  local  time,  on 
July  17, 199a  with  respect  to  proposed 
amendments  to  the  tentative  mmieting 
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such  reports  by  the  market 
administrator. 


{1004^ 


(d)  Butterfat  price.  The  butterfat  price 
per  pound  shall  be  a  figure  computed  as 
follows:  Subtract  from  the  Class  III  price 


equivalent  to  the  price  or  pricing 
constituent  that  is  required. 

Differential  Pool  and  Handler 
Obligatiaas 


S1004J0   Han<Ss»'avaliieefm«ktor 
computing  uuifuiin  pricea. 
The  market  administrator  shall 


Class  n  price  and  die  Class  III  price, 
plus  the  pounds  of  nonfat  milk  solids  in 
skim  milk  subtracted  from  Class  D 
pursuant  to  i  1004.44(a](14)  multiplied 
by  the  nonfat  milk  solids  price,  plus  the 
butterfat  pounds  of  overage  subtracted 
fitim  Class  n  pursuant  to  i  1004.44(b] 
multiplied  by  the  butterfat  price; 


/  iTollS.  Wo.  in  /  Moniay.  }rfy  t.  MW  / 


agreemeBl  asd  to  tfia  order  PBgalBliiig 
dM  haadlfav  af  ■»  in  At  Middle 
Adande  awkedag  area. 

The  ksailag  Is  caDed  pnrsaaat  to  dM 
pivsisiowafdwAfftodtara^MBilwaag 
AgroemenI  Act  of  1987,  aa  awsaikrt  (7 
U.S.C  801-874).  and  die  appBcri)U  rales 
of  practice  and  procednras  govsming  the 
fonaulation  of  l^»^^f^  H»»g  agreements 
«md  mariieting  orders  (7  CFR  pert  900). 

The  purpoae  of  thehcariag  is  to 
receive  avidenoe  with  respect  to  die 
economic  said  sMiketing  conditions  in 
the  MidtUe  Adantic  marketing  area 
which  rdate  to  die  propoeed 
amendments,  hereinaftw  aet  forth,  and 
any  appropriate  modifications  thereot 
to  the  tentative  maiiLeting  agreement 
and  to  the  order.  The  proposed  order 
l^ingimgft  is  based  on  the  amendments  to 
the  order  that  were  recommended  in  a 
pnqiosed  rule  issued  on  May  la  190a 
and  published  May  25. 1990  (55  FR 
21556). 

Actions  under  the  Federal  milk  order 
program  are  sidiject  to  the  "Regulatory 
Flexibility  Act"  (Pub.  L  98-354).  This 
Act  seeks  to  ensure  that  widun  die 
-stetotory  authority  of  a  program,  the 
regidatory  and  information  requirements 
are  tailored  to  the  size  and  nature  of 
small  btuinesses.  For  die  purpose  of  the 
Federal  order  program,  a  sm^  business 
will  be  considered  as  one  whidi  is 
independendy  owned  and  operated  and 
whidi  is  not  dominant  in  its  field  of 
operation.  Most  parties  subject  to  a  milk 
order  are  considered  as  a  small 
business.  Acconfin^y.  interested  parties 
are  invited  to  present  evidence  on  die 
probable  regulatory  and  informational 
impact  of  the  hearing  proposals  on  saiall 
businesses.  Also,  parties  may  suggest 
modifications  of  these  propose  for  die 
purpose  Q^  tailoring  their  applicability  to  - 
small  businesses. 

List  of  Subjacto  in  7  CFR  Part  1004 

Milk  marketing  orders. 
The  audiority  dtation  for  part  1004 
continues  to  read  as  follows: 

AuthMity:  Sees.  1-18. 48  Stat  31.  as 
amended  (7  U.S.a  601-674). 

The  pn^KMed  amendments,  as  set 
forth  l^w.  have  not  received  the 
approval  of  the  Secretary  of  Agriculture. 

Propoeed  by  Pennmarva  Dairymen  '$ 
Federation,  IncJ 

Proposal  No.  1. 

Anwnd  the  following  provisions  of  the 
-  Middle  Adantic  order  to  read  as  follows: 

I1004J8   Repoflselraeelplsand 


die  marieot  admfaiMrator  la  dM  detad 
and  on  fowms  pieaulbsd  by  die  narket 
administrator  as  faUows: 

(1)  The  quantities  of  skim  mdk  and 
butterfat  contained  in: 

(i)  Reoalpta  of  producer  aadk 
(including  such  haadkr's  own 
production)  and  odlk  raoeived  from  a 
cooperative  asaodatton  far  which  it  is  a 
hancUer  pursuant  to  1 10019(c).  and  die 
pounds  of  nonfat  milk  Mdids  contained 
in  such  receipts; 

(ii)  Rece^  of  fluid  miUi  products  and 
bulk  fluid  cream  protkcta  firoa  other 
pool  plants,  and  the  pounds  of  nonfat 
milk  solids  contained  in  such  receipts; 
and 

(iii)  Receipts  ol  other  source  milk: 

(2)  The  quantities  of  skim  milk  and 
butterfat  in  inventories  at  Uie  beginning 
and  end  of  the  month  of  fluid  milk 
products  sad  {Htiducts  specified  in 

1 1004.40(bXl);  and 

(3)  The  utilixation  or  disposition  of  all 
skim  milk  and  butterfat  required  to  be 
reported  pursuant  to  this  paragraph, 
showing  separately  in-area  route 
di^KMition.  except  filled  miUc  and  filled 
milk  route  disposition  in  the  marketing 
area; 

(b)  Each  hanfler  who  operates  a 
partially  regulated  distributing  plant 
shall  report  as  required  in  paiagrph  (a) 
of  tills  section,  except  that  receipts  <A 
milk  bom  dairy  farmera  shaU  be 
reported  in  lieu  of  producer  milk;  such 
report  diall  indude  a  separate 
statement  showing  the  quantity  of 
reconstituted  skim  milk  in  fluid  milk 
products  disposed  of  on  routes  in  the 
marketing  oea; 

(c)  Eaca  producer.handler  and  each 
handler  piHVuant  to  8  1004.9(e)  shall 
make  reporte  to  the  market 
administrator  at  such  time  and  in  such 
manner  as  the  market  administrator 
may  prescribe;  and 

(d)  On  or  before  die  eighth  day  after 
the  end  of  each  mondi,  each  cooperative 
assodation  and/or  a  federation  of 
cooperative  associations  shall  report 
widi  respect  to  ndlk  for  whidi  it  is  a 
handler  pureuant  to  S  1004.9(b)  or  (c)  as 
follows: 

(1)  Receipte  of  skim  milk,  butterfat 
and  nonfat  milk  solids  firom  producen; 

(2)  Utilization  or  disposition  of  skim 
milk,  butterfat  and  nonfat  milk  solids 
diverted  to  nonpool  plants;  and 

(3]  The  quantities  of  skim  milk, 
butterfat  and  nontat  milk  solids 
delivered  to  each  pool  plant  or  another 
handler. 


(a)  On  or  before  die  ei^di  day  after 
the  end  of  eadi  mondi  each  hancSer 
widi  reaped  to  each  of  die  handler's 
pool  planto  shall  report  for  the  month  to 


i1084J2    (Nhori 

(a)  Eadi  pool  handler  shall  report  to 
the  market  administrator  in  detail  and 
on  forms  prescribed  by  die  maiket 
administrator  as  foHows: 


(1)  On  or  befare  dw  aikday  alter  iw 
end  of  die  month  for  each  pael  plaal.  iw 
prodiucer  payroll  for  such  mondi  which 
shafl  show  for  each  producen 

(i)  The  producer's  name  and  address; 

(H)  The  total  pounds  of  adlk  lecetved 
from  sudi  producer; 

rdi)  The  average  butterfat  content  ard 
average  noaf at  mUk  solids  oontoit  of 
such  BdDc;  and 

(iv)  The  aet  amount  of  dia  handler's 
payment  togedMr  widi  die  price  paid 
and  the  amount  mid  nature  of  any 
deduction;  ' 

(2)  Sudi  other  infbnaatton  with 
reaped  to  leoe^te  and  utilization  of 
butterfat  skim  milk  and  nonfat  milk 
solids  as  the  nwiiet  administrator  shall 
prescribe. 

(b)  Promptiy  after  a  producer  novas 
from  one  farm  to  another,  or  starte  or 
resumes  deliveries  to  a  pool  handler,  the 
handler  shMl  fUe  with  the  market 
adaiinistrator  a  rqiort  stating  the 
producer's  name  and  post  office 
address,  die  health  d^Mtrtawnt  permit 
number,  if  api]4icaUe.  the  date  on  which 
the  changes  took  place,  and  the  farm 
and  plant  location  tovoWed. 

(c)  Each  handler  operating  a  partially 
regulated  distribating  plant  who  does 
not  eled  to  make  paymento  pursuant  to 
i  I004.7e(b)  shall  report  die  aaaw 
information  as  required  in  paragraph  (a) 
of  this  sectioo  widi  respect  to  dairy 
farmers  fitan  whom  the  handler  receives 

milk. 

(d)  On  or  b^on  die  20A  day  after  dw 
end  of  die  mondi,  each  headier  pursuant 
to  i  1004.9(f)  shaU  report  to  die  roaritet 
administrator,  in  the  detail  and  on  forms 
prescribed  by  the  market  administrator, 
all  transactions  wherein  milk  was 
bought  or  dealt  in,  giving  die  following 
information: 

(1)  The  name  and  address  of  any 
cooperative  assodation  or  producer  for 
whom  die  handler  by  either  purdiase  or 
direction  caused  milk  of  producers  to  be 
moved  to  a  plant; 

(2)  The  total  pounds  of  milk  involved 
in  die  transaction,  and  the  average 
butterfat  and  nonfat  mdk  solids  content 
of  such  Biilk:  and 

(3)  Such  other  Information  widi 
resped  to  sudi  transaction  as  the 
market  administrator  may  prescribe. 

(e)  Each  handler  operating  a  plant 
described  in  S  1004J(I)  shall  widi 
respect  to  total  receipte  and  utilization 
or  disposition  of  skim  milk  and  butterfat 
at  tudti  plant  make  reports  to  the 
market  administrator  at  such  time  and 
in  such  manner  as  the  market 
administrator  may  require  (in  lieu  of 
other  reporte  specified  in  this  section  or 
to  i  1004.30)  and  allow  verification  of 
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U  Tka  valaa  of  dm  produd  poaada, 
skim  miHc  and  butterfit  subtzaetad  from 
Class  Ipumunt  to  I  iaK44(aXll)  and 
die  cona^poadiag  step  of  i  ia0144(b). 
exduding  such  hundredweight  is 
receipte  of  bulk  fluid  mdk  produds  from 
an  Mnrftgiil'**'*^^  supply  plant  to  dia 
extent  that  an  equivi^t  quantity 

<l>a..Aaa<l  #.r  tn  a,i«.li  nlant  Kw  ItanfUorB 


(^  Divide  die  total  TBhse  calcnlatad 
under  paragraph  (a)(1)  of  die  section  by 
die  am  ol  dm  foUowtog  for  all  handlers: 

(1)  Tbi  total  faBdiedwaigfat  of 
prndacer  mdk  putauant  to  1 1004JS;  and 

(ig  Tte  total  huudiedwai^it  tor  which 
a  vidae  is  confuted  porsaant  to 

|18e4JQ(g). 
131  Subtnd  not  less  dian  4  oente  nor 


ifany.bywhlAtetolali 
spedfied  In  pacapaph  (a)  of  this  I 
exceeds  dm  aanante  apadfiad  la 
pOTaraph(b)afddssa 

(a)  The  net  pool  otrilfatton  I 
pursuant  to  1 1004j8e  for  such  handkn 

(b)T^sumof: 

tl)  The  vahie  of  mift  received  by  such 

handler  from  producers  and  from 
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tach  reports  by  the  maricet 
administrator. 


{1004J0   ClMaandeomponantpricea. 
•       •       •       •       • 

(d)  Butterf at  price.  The  butterfat  price 
per  pound  shall  be  a  figure  computed  as 
follows:  Subtract  from  the  Class  IH  price 
an  amount  computed  by  multiplying  the 
current  month's  butter  price,  based  on 
simple  average  of  the  wholesale  selling 
prices  per  pound  (using  the  mid-point  of 
any  price  range  as  one  price)  of 
approved  (92-score)  bulk  butter  f.o.b. 
Qiicago.  as  reported  by  the  Department 
for  the  month,  by  4.025  and  divide  by 
100.  Add  to  the  resulting  amount  the 
current  month's  butter  price  multiplied 
by  1.15.  The  sum  thereof  shall  be  the 
price  per  pound  for  producer  butterfat 
for  the  month. 

(e)  Nonfat  milk  solids  price.  The  price 
per  pound  for  nonfat  milk  solids  shall  be 
computed  by  subtracting  from  the  Class 
m  price  the  butterfat  price  multiplied  by 
3.5,  and  dividing  the  result  by  the 
average  percentage  of  nonfat  milk  solids 
in  aU  producer  mUk  for  the  month. 

(f)  Skim  milk  price.  The  skim  milk 
price  per  hundred  weight  shall  be  the 
Class  in  price  for  the  month  adjusted  to 
remove  the  value  of  3.5  percent  butterfat 
and  rounded  to  the  nearest  cent.  Such 
adjustment  shall  be  computed  by 
multiplying  the  simple  average  of  the 
wholesale  selling  prices  (using  the 
midpoint  of  any  price  range  as  one 
price)  of  approved  (92-score)  bulk  butter 
per  poimd  at  Chicago,  as  reported  by  the 
Department  for  the  month,  by  4.025  and 
subtracting  the  result  from  the  Class  ID 
price. 

§1004.53   AnnouneanMntofdaMprtea* 
and  conipoiwnt  pncaa. 

The  market  administrator  shall 
announce  publicly  on  or  before: 

(a)  The  fifth  day  of  each  month,  the 
following: 

(1)  The  Class  I  price  for  the  following 
month; 

(2)  The  Class  ID  price  for  the 
preceding  month;  and 

(3)  The  prices  for  butterfat  and  skim 
milk  computed  pursuant  to  S  1004.50  (d) 
and  (f). 

(b)  The  fifteenth  day  of  each  month, 
the  Class  II  price  for  the  following 
month. 

1100434    Equivalent  prtcaa  or  hiclcxe*. 

If  for  any  reason  a  price  or  pricing 
constituent  required  by  this  order  for 
computing  class  prices  or  for  other 
purposes  is  not  available  as  prescribed 
in  this  order,  the  market  administrator 
shall  use  a  price  or  pricing  constituent 
determined  by  the  Secretary  to  be 


equivalent  to  the  price  or  pricing 
constituent  that  is  required. 

Dtffefantial  Pool  and  Handler 
Obl^tioaa 

S1004J0   Handtor'avaliMOfniiaifor 
conputkiQ  unNorm  prtoaa. 

The  market  administrator  shall 
compute  each  month  for  each  handler 
defined  in  1 1004.9(a)  with  respect  to 
each  of  such  handler's  pool  plants,  and 
i<x  each  handler  defined  m  §  1004.9  (b) 
and  (c),  an  obligation  to  the  pool 
computed  by  adding  the  following 
values: 

(a)  The  pounds  of  milk  received  fiom 
a  cooperative  association  as  a  handler 
pursuant  to  S  1004.9(c)  and  allocated  to 
Class  I  pursuant  to  9  1004.44(a)(13)  and 
the  corresponding  step  of  {  1004.44(b). 
and  the  pounds  of  producer  milk  in 
Class  I  as  determined  pursuant  to 

S  1004.44,  both  multiplied  by  the 
difference  between  the  Class  I  price 
(adjusted  pursuant  to  9  1004.52)  and  the 
Class  ni  price; 

(b)  The  pounds  of  milk  received  from 
a  cooperative  association  as  a  handler 
pursuant  to  9 1004.9(c)  and  allocated  to 
Class  n  pursuant  to  9  1004.44(a)(13)  and 
the  corresponding  step  of  9  1004.44(b). 
and  the  pounds  of  producer  milk  in 
Qass  n  as  determined  pursuant  to 

9  1104.44.  both  multiplied  by  the 
difference  between  Uie  Class  n  price 
and  Class  III  price; 

(c)  The  value  of  the  product  poimds. 
skim  milk,  and  butterfat  in  overage 
assigned  to  each  class  pursuant  to 

9 10O4.44(a)(14)  and  the  value  of  the 
corresponding  pounds  of  nonfat  milk 
solids  associated  with  the  skim  milk 
subtracted  from  Class  II  and  Class  ni 
pursuant  to  9  1004.44(a)(14),  by 
multiplying  the  skim  miUc  pounds  so 
assigned  by  the  percentage  of  nonfat 
milk  solids  in  the  handler's  receipts  of 
producer  skim  milk  during  the  month,  as 
follows: 

(1)  The  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  9  1004.44(a)(14)  and  the 
corresponding  step  of  9  1004.44(b), 
multiplied  by  the  difference  between  the 
Class  I  price  adjusted  for  location  and 
die  Class  III  price,  plus  the 
hundredweight  of  skim  milk  subtracted 
from  Class  I  pursuant  to  9  1004.44(a)(14) 
multiplied  by  the  skim  milk  price,  plus 
the  butterfat  pounds  of  overage 
subtracted  from  Class  I  pursuant  to 

9  1004.44(b)  multiplied  by  the  butterfat 
price; 

(2)  The  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  n 
pursuant  to  9  1004.44(a)(14)  and  die 
corresponding  step  of  9  1004.44(b) 
multiplied  by  the  difference  between  the 


Class  n  price  and  the  Class  m  price, 
plus  the  pounds  of  nonfat  milk  solids  in 
skim  milk  subtracted  from  Class  II 
pursuant  to  9  1004.44(a)(14)  multiplied 
by  the  nonfat  milk  solids  price,  plus  the 
butterfat  pounds  of  overage  subtracted 
from  Class  II  pursuant  to  9 1004.44(b) 
multiplied  by  the  butterfat  price. 

(3)  The  pounds  of  nonfat  milk  solids  in 
skim  milk  overage  subtracted  from  Class 
ni  pursuant  to  9 1004.44(a](14) 
multiplied  by  the  nonfat  milk  soUds 
price,  plus  the  butterfat  pounds  of 
overage  subtracted  from  Class  III 
pursuant  to  9 1004.44(b)  multiplied  by 
the  butterfat  price; 

(d)  The  value  of  the  product  pounds, 
skim  milk,  and  butterfat  subtracted  from 
Class  I  or  Class  n  pursuant  to 
9  1004.44(a)(g)  and  the  corresponding 
step  of  9  1004.44(b),  and  the  value  of  the 
pounds  of  nonfat  milk  solids  associated 
with  the  skim  milk  subtracted  fiom 
Class  n  pursuant  to  9  1004.44(a)(9), 
computed  by  multiplying  the  skim  milk 
pounds  so  subtracted  by  the  percentage 
of  nonfat  milk  solids  in  the  handler's 
receipts  of  producer  skim  milk  during 
the  previous  month,  as  follows: 

(1)  The  value  of  the  product  pounds, 
skim  milk  and  butterfat  subtracted  fiom 
Class  I  pursuant  to  9 10b4.44(a)(9)  and 
the  corresponding  step  of  9 1004.44(b) 
applicable  at  the  location  of  the  pool 
plant  at  the  current  month's  Class  I- 
Class  ni  price  difference  and  the  current 
month's  skim  milk  and  butterfat  prices, 
less  the  Class  III  value  of  the  milk  at  the 
previous  month's  nonfat  milk  solids  and 
butterfat  prices; 

(2)  The  value  of  the  hundredweight  of 
skim  milk  and  butterfat  subtracted  from 
Class  II  pursuant  to  9 1004.44(a)(9)  and 
the  corresponding  step  of  9 1004.44(b)  at 
the  current  month's  Class  Il-Class  III 
price  difference  and  the  current  month's 
nonfat  milk  solids  and  butterfat  prices, 
less  the  Class  III  value  of  the  milk  at  the 
previous  month's  nonfat  milk  solids  and 
butterfat  prices; 

(e)  The  value  of  the  product  pounds, 
skim  milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  9  10b4.44(a)(7)  (i) 
tluou^  (iv),  and  the  corresponding  step 
of  9  1004.44(b),  excluding  receipts  of 
bulk  fluid  cream  products  fiom  another 
order  plant,  applicable  at  the  location  of 
the  pool  plant  at  the  current  month's 
Class  I-Class  III  price  difference; 

(f)  The  value  of  the  product  pounds, 
skim  milk  and  butterfat  subtracted  fiom 
Class  I  pursuant  to  9  1004.44(a)(7)  (v) 
and  (vi)  and  the  corresponding  step  of 

9  1004.44(b)  applicable  at  the  location  of 
the  transferor-plant  at  the  current 
month's  Class  I-CIass  III  price 
difference; 


U  Ilia  valna  of  Ifai  product  pooads^ 
skim  adHc  and  buttsEiit  siriitrKtad  from 
data  1  punnant  to  f  ia>M4(aXll)  and 
the  cortaspoadiat  step  of  i  ia0144(b). 
excluding  sach  hundredweight  is 
receipU  of  bulk  fluid  mflk  products  from 
an  ^^n^^ff'^'>*«»^  siqiply  plant  to  dia 
extent  that  an  equivi^t  quantity 
disposed  of  to  such  plant  by  handlers 
fully  regulated  by  any  Federal  order  is 
classified  and  priced  as  Class  I  milk  and 
is  not  used  as  an  offset  for  any  other 
payment  oUigatian  under  any  order, 
applicable  at  die  hication  of  die  nearest 
unregulated  supply  {riants  from  wfaidi 
an  equivalent  volume  was  received  at 
the  current  month's  Class  I-Class  III 
price  difference. 

(h)  The  pounds  of  skim  milk  received 
bom  a  cooperative  association  as  a 
handler  pursuant  to  9  1004.9(c)  and 
allocated  to  Class  I  pursuant  to 
9 1004.44(aKl3).  and  die  pounds  of 
producer  adik  in  Class  I  as  determined 
pursuant  to  9 1004.44,  both  multipUed  by 
the  skim  milk  price  for  the  mondi 
computed  pursuant  to  9 1004.50(f). 

(i)  The  pounds  of  nonfat  milk  solids  in 
skhn  milk  in  receipts  aUocated  to  Class 
n  and  Class  in  pursuant  to 
9 1004.44(a)(13)  and  in  producer  milk 
classified  as  Class  II  and  Class  m 
pursuant  to  9 1004.44.  computed  by 
multii^ying  the  skim  milk  pounds  so 
assigned  by  the  percentage  of  nonfat 
milk  solids  in  the  handler's  receipts  of 
producer  skim  milk  during  the  mondi  for 
each  report  filed,  separately,  die  result 
to  be  multiplied  by  the  nonfat  milk 
sc^ds  price  for  the  month  computed 
pursuant  to  9 1004.50(e). 

{1004J61    ComputaOeaofwaigMad 


ootalmlksolidspHca. 

For  each  month  the  maricet 
administrator  shall  compute  a  "weighted 
average  differential  price",  a  "weighted 
average  differential  price  for  base  milk" 
received  from  producers,  and  a 
"producer  nonfat  milk  soUds  price",  as 
follows: 

(a)  The  "weighted  average  differential 
price"  shall  be  die  result  of  the  following 
computation: 

(1)  Combine  into  one  total: 

(t)  The  value  computed  pursuant  to 
9  1004.eo(a)  through  (g)  for  all  handlers 
who  filed  the  reports  prescribed  by 
9 1004.30  for  the  month  and  who  aiade 
the  payments  pursuant  to  9  1004.71  for 
tlie  preceding  mont; 

(ii)  An  amount  equal  to  the  total  value 
of  the  location  differentials  computed 
pursuant  to  9 1004.75; 

(iii)  An  amotrnt  equal  to  not  less  than 
one-half  of  the  unobligated  balance  in 
the  producer-settleotent  fund. 


(2)  Olvida  tba  total  vafaw  caicolatad 
uular  parayaph  (aXD  of  this  sectiaa  by 
the  sasB  ol  das  ioUowiag  frv  all  handbrK 

(1)  The  total  basdiedwei^  of 
ptodaeer  mdkputsuant  to  9 1004JS;  and 

(ii)  Tfas  total  huudiedwai^it  far  whidi 
a  v^ae  is  computed  pursaant  to 

9ia8«.eQ(g). 

(3)  Subtract  not  leas  dian4  cento  nor 
more  than  5  cents  per  hondradweight 
The  result  shaU  be  the  "Wei^ited 
average  differential  prioa." 

(b)  The  "Waightad  averafs 
differential  price  for  base  milk"  diaU  be 
computed  by  dividing  the  total  value 
calculated  under  paragraph  (a)(1)  of  diis 
sectton  by  the  total  hundradweigjht  of 
producer  base  milk  porsoant  to  1 1004.92 
and  subtracting  from  the  residt  not  less 
than  4  cents  nor  more  dian  5  cents  per 
hundredwei^L 

(c)  The  "Producer  nonfat  milk  solids 
price"  to  be  paid  to  all  producers  for  die 
pounds  of  nunf  at  milk  solids  contained 
in  their  milk  shall  be  computed  by  the 

-  market  administrator  each  month  as 

follows: 

(1)  Combine  into  one  total  the  values 
computed  pursuant  to  9 1004.e0(h)  and 
(i)  for  all  handlers  who  made  reports 
pursuant  to  9  1004.30  and  who  made 
payments  pursuant  to  9  1004.71  for  the 
preceding  month: 

(2)  Divide  die  resulting  amount  by  the 
totel  pounds  of  nonfat  sailk  solids  in 
producer  milk;  and 

(3)  Round  to  the  nearest  whole  cent 
The  result  is  die  "Producer  nonfat  milk 
solids  price." 

91004.62    Computation  of  unifonn  prioa. 
A  uniform  price  for  producer  milk 
]    containing  3.5  percent  butterfat  shall  be 
computed  by  adding  the  weighted 
average  differential  price  determined 
pursuant  to  9  1004.ei(a)  to  die  Class  HI 
price.  Section  1004.63  aimouncement  of 
weighted  average  differoitial  price, 
weighted  average  differential  price  for 
base  milk,  nonfat  milk  tdids  price  and 
producer  nonfat  milk  solids  price. 

On  or  before  the  13th  day  of  each 
month,  the  market  administrator  shall 
publicly  announce  for  the  preceding 
month  by  posting  in  a  conspicuous  place 
in  his  office  and  by  such  other  means  as 
he  deems  appropriate,  the  weighted 
average  differential  price,  the  wei^ted 
average  differential  price  for  base  milk 
and  die  producer,  nonfat  milk  soHds 
price  computed  pursuant  to  9  1004.61, 
and  the  price  for  nonfat  milk  solids 
computed  pursuant  to  9  1004.50(e). 


if  any.  by  whiA  dm  total  I 
specified  In  pan«nph  (a)  of  lUs  < 
exceeds  dia  aauiants  s| 
paragraph  (b)  of  ddssa 

(a)  The  net  pool  oUigattoB  ( 
pursuant  to  I  lOOtJO  far  sack 

(b)TlMaamot 

fl)  The  vahie  of  mil(  received  by  such 

handler  from  producers  and  from 
cooperative  assecisWoH  hamBers 
pursuant  to  1004.g(c)  at  dw  apfrficable 
prica(s)  pursuant  to  llOOiAland 
9 1004.61  adjusted  by  appUcaUa 
location  differentials,  less  to  the  case  of 
a  cooperative  association  on  milk  for 
which  it  is  a  handler  pursuant  to 
9  lOOiJKc).  die  amount  due  from  other 
handlers  pursuant  to  9  1004.73(d);  and 

(2)  The  value  at  the  unifonn  price, 
computed  pursuant  to  9  1004.62. 
adjusted  by  the  applicable  location 
differential  on  nonpool  milk  pursuant  to 
9  1004.75(b).  widi  respect  to  odier  source 
milk  for  wlidch  a  valuie  was  computed 
pursuant  to  9  1004.60(g). 

(c)  Each  handler  cyerating  a  plant 
specified  to  9  10O4.7(fXl)  if  such  plant  is 
subject  to  the  claasification  and  pricing 
provisions  of  another  order  whidi 
provides  for  todividual-handler  pooling, 
shall  pay  to  die  market  administrator  for 
the  producer-aetdement  fund  on  or 
before  die  25di  day  after  die  end  of  die 
nxmth  an  amount  cooiputod  as  foQows: 

(1)  Determine  the  quantity  of 
reconstitoted  skim  mUk  to  filled  milk 
disposed  of  on  routes  to  the  marketing 
area  which  was  allocated  to  Class  I  at 
such  odier  order  plant  If  reconstitoted 
skim  milk  to  filled  milk  is  disposed  of 
from  audi  plant  on  routes  to  the 
maiiceting  areas  regulated  by  two  or 
more  marketwide  pool  orders,  the 
reconstitoted  skim  milk  assigned  to 
Class  I  shall  be  prorated  according  to 
such  disposition  to  eadi  area:  and 

(2)  Compute  die  vah«e  of  the  quantity 
assigned  to  paragraph  (cXl)  of  tUe 
section  to  Qass  I  disposition  to  the 
marketing  area,  at  die  Class  I  price 
under  diis  part  appticable  at  die  location 
of  the  other  order  jriant  and  s^rtract  ite 
value  at  the  Class  ID  price. 


91004.71    Psymantstothai 
satttemaat  tond. 

On  or  before  die  15di  day  after  die 
end  (A  die  mondi  each  handler  shall  pay 
to  the  Bsarket  administrator  the  amoMnt, 


91004.73    Vakiaofpredueari 

The  total  value  of  milk  received  from 
producers  during  any  mondi  shall  be  the 
sum  of  die  following  cakidatioos: 

(a)  The  value  of  a  producers'  base 
milk  shall  be  die  sum  of  the  following: 

(1)  The  weighed  average  differential 
price  for  base  milk  computed  pursuant 
to  9  1004.61(b)  subject  to  the  appropriate 
plant  location  adjustment  times  die  total 
hundredweight  of  base  milk  received 
from  the  producer, 

(2)  The  total  nonfat  waSk  solids 
contatoed  to  the  producer  milk  received 


from  tfia  producer  multiplied  by  the 
prodaoarnonfat  ndlk  sc^  price 
computed  pmsoant  to  1 1004.61;  and 

(3)  The  total  batterfat  cmitatoed  to  the 
producer  milk  received  from  the 
producer  times  dm  butterfat  price 
computed  pursuant  to  9  1004.50(d). 


to  ito  capacity  as  the  operator  of  a  pool 
plant  such  huidler  shall  on  or  before  the 
second  day  prior  to  the  date  on  which 
paymente  are  due  todividual  producers, 
pay  to  such  cooperative  association  for 
fnlTlt  so  received  during  the  month,  an 
amount  not  less  than  the  value  of  such 


pursuant  to  1 1004.61(b)  shall  be  reduced 
1.5  cento  for  each  10  miles  distance  or 
fraction  thereof  that  such  plant  is  from 
the  nearest  of  such  basing  pototo. 

(b)  For  purposes  of  computotions 
pursuant  to  99 1004.71  and  1004.74,  die 
weighted  average  differential  price 
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Proposed  by  the  Dairy  Division. 
Agricultural  Marked  Service  Proposal 
No.  2 

Make  such  changes  as  may  be 
necessary  to  make  the  entire  marketing 
agreement  and  the  order  conform  with 
any  amendmento  thereto  that  may  result 


members  of  their  families,  known  close 
relatives  and  assodates.  This  action  is 
taken  to  prevent  employees  from  being 
direcdy  tovolved  to  die  processing  or 
servicing  of  authorized  FmHA  finandal 
assistance  to  those  widi  whom  they 
have  bustoess  or  close  personal 
associations,  llie  totended  effect  is  to 


subjed  to  die  provisions  of  subpart  D  of 
part  1900  of  this  chapter.  Applicanto  for 
this  assistance  are  required  to  identify 
any  known  relationship  or  assodatton 
widi  an  FmHA  employee." 

Classification 

This  proposed  action  has  been 
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from  die  produoer  multiplied  by  the 
prodnoer  nonbt  milk  solids  price 
compated  punnant  to  1 100C61:  and 

(3)  The  total  batterfat  omtained  in  the 
producer  milk  received  from  the 
producer  times  the  butterfat  price 
computed  pursuant  to  1 1004.S0(d). 

(b)  Hm  value  of  a  producer's  excess 
iwilk  shaU  be  die  sum  of  the  values 
computed  pursuant  to  paragraphs  (a)  (2) 
and  (3)  of  tUs  section. 

1100474   Payments  to  producers  and  to 


(a)  Except  as  provided  bi  paragraphs 
(b)  and  (d)  of  th^  secdon.  each  pool 
huidler  shall  make  payment  as  specified 
in  paragraphs  (a)  (1)  and  (2)  of  diis 
secticm  to  each  producer  from  whom 
milk  is  received. 

(1)  On  or  before  the  last  day  of  each 
month  at  not  less  than  the  Qass  III  price 
for  die  preceding  month  per 
hundredweight  for  his  deliveries  of 
producer  milk  during  die  first  15  days  of 
the  month:  and 

(2)  On  OT  before  die  20di  of  die 
following  mondi  at  not  less  than  the 
total  amount  computed  in  accordance 
with  the  provisions  set  forth  in  1 1004.73 
with  respect  to  such  milk,  subject  to  the 
following  adjustments: 

(i)  Proper  deductions  suthorized  in 
writing  by  such  producer 

(ii)  Partial  payment  made  pursuant  to 
paragraph  (a)(1)  of  this  section: 

(iii)  Less  the  location  differential 
applicable  pursuant  to  1 1004.75;  and 

(iv)  If  by  such  date  such  handler  has 
not  receiviMl  fall  payment  from  the 
market  administrator  pursuant  to 
{  1004.72  for  sudi  month  he  may  reduce 
pro  rata  his  payments  to  producers  by 
not  more  than  the  amount  of  such 
underpayment  Payment  to  producers 
shall  be  conqileted  thereafter  not  later 
than  the  date  for  making  payments 
pursuant  to  this  paragraph  next 
following  after  receipt  of  the  balance 
due  from  the  market  administrator. 

(b)  In  the  case  of  a  cooperative 
association  which  the  maricet 
administrator  determines  is  authorized 
by  its  producer-members  to  collect 
payment  for  their  milk  and  which  has  so 
requested  any  handler  in  writing,  such 
handler  shaU  on  or  before  the  second 
day  prior  to  the  date  on  which  payments 
are  due  individual  producers,  pay  the 
cooperative  association  for  milk 
received  during  the  month  from  the 
producer-members  of  such  association 
as  determined  by  the  market 
administrator  an  amount  equal  to  not 
less  than  die  total  doe  such  producer- 
members  as  determined  pursuant  to 
paragraph  (a)  ol  diis  section: 

(c)  in  the  case  of  milk  received  by  a 
handler  frmn  a  cooperative  association 


in  its  capacity  as  the  operator  of  a  pool 
plant  such  huidler  shall  on  or  before  the 
second  day  prior  to  the  date  on  which 
payments  are  due  individual  producers, 
pay  to  such  cooperative  association  for 
miUc  so  received  during  the  month,  an 
amount  not  less  than  ^e  value  of  such 
milk  computed  at  the  epplicable  class 
and/or  component  prices  for  the 
location  of  die  plant  of  the  buying 
handler  and 

(d)  Each  handler  who  receives  milk 
from  a  cooperative  association  handler 
pursuant  to  S  1004.9(c)  shall,  on  of 
before  the  second  day  prior  to  the  date 
payments  are  due  individual  producers, 
pay  such  cooperative  association  for 
such  milk  as  follows: 

(1)  A  partial  payment  for  milk 
received  during  the  first  15  days  of  the 
month  at  the  rate  specified  in  paragraph 
(a)(1)  of  this  section;  and 

(2)  A  final  payment  equal  to  the  total 
value  of  such  milk  computed  pursuant  to 
1 1004.73,  adjusted  by  the  applicable 
differentials  pursuant  to  S  1004.75,  less 
the  amount  of  partial  payment  on  such 
milk. 

(e)  In  making  payments  to  producers 
pursuant  to  paragraph  (a)(2)  of  this 
section,  or  to  a  cooperative  association 
pursuant  to  paragraph  (b)  of  this  section, 
each  pool  handler  shall  furnish  such 
producer  or  cooperative  association 
with  respect  to  each  of  its  producer 
members  from  whom  the  handler 
received  milk  during  the  month,  a 
written  statement  showing: 

(1)  Tlie  month  and  the  identify  of  the 
handler  and  the  producer; 

(2)  The  total  pounds,  average  butterfat 
test  and  average  test  of  nonfat  milk 
solids  of  milk  delivered  by  the  producer 

(3)  The  minimum  rate  at  which 
payment  to  such  producer  is  required 
under  paragraph  (a)(2)  of  this  section; 

(4)  The  rate  which  is  used  in  making 
the  payment  if  such  rate  is  other  than 
the  applicable  minimum  rate; 

(5)  "Hie  nature  and  amount  of  any 
deductions  made  in  payment  due  such 
producer  and 

(6)  The  net  amount  of  the  payment  to 
the  producer. 

11004.78    Location  dHferentiais  to 
producers  and  on  nonpool  miik. 

(a)  For  milk  received  from  producers 
and  from  cooperative  association 
handlers  pursuant  to  S  1004.9(c)  at  a 
plant  located  55  miles  or  more  from  the 
city  hall  in  Philadelphia,  Pa.,  and  also  at 
feast  75  miles  from  the  nearer  of  the  zero 
Biilestone  in  Washington,  DC  or  the  dty 
hall  in  Baltimore,  Md.  (all  distance  to  be 
the  shortest  highway  (Ustance  as 
determined  by  the  maricet 
administrator),  the  weighted  average 
differential  price  for  base  milk  computed 


pursuant  to  1 1004.61(b)  shall  be  reduced 
1.5  cents  for  each  10  miles  distance  or 
fraction  thereof  that  such  plant  is  from 
the  nearest  of  such  basing  points. 

(b)  For  purposes  of  computations 
pursuant  to  ||  1004.71  and  1004.74,  die 
weighted  average  differential  price 
computed  pursuant  to  1 1004.ei(a)  shall 
be  reduced  at  the  rate  set  forth  in 
paragraph  (a)  of  this  section  applicable 
at  the  location  of  the  nonpool  plant  from 
which  the  milk  was  received,  except 
that  die  adjusted  weighted  average 
differential  price  shall  not  be  less  than 
zero. 

(1004.76   Payments  by  a  handtar 
operating  a  parUaly  regulated  dtotrlbuting 
plant 

(b)*** 

(5)  From  the  value  of  such  milk  at  the 
Class  I  price,  subtract  its  value  at  the 
uniform  price  computed  pursuant  to 
§  1004.62,  and  add  for  the  quantity  of 
reconstituted  skim  milk  specified  in 
paragraph  (b)(3)  of  this  section  its  value 
computed  at  the  Class  I  price  less  the 
value  of  such  milk  at  the  Class  HI  price 
(except  diat  die  Class  I  price  and  the 
uniform'  price  shall  be  adjusted  for  the 
location  of  the  nonpool  plant  and  shall 
not  be  less  than  die  Class  in  price). 

{1004J6    Deductions  tor  martteting 
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(a)  Except  as  set  forth  in  paragraph  (b) 
of  this  section,  each  handler,  making 
payments  direcUy  to  producers  for  milk 
(odier  dian  milk  of  his  own  production) 
pursuant  to  fi  1004.74(a)  shall  deduct  5 
cents  per  hundredweight  or  such  lesser 
amount  as  the  Secretary  may  prescribe 
and  shall  pay  such  deductions  to  the 
market  administrator  on  or  before  the 
20di  day  after  the  end  of  die  month. 
Such  money  shall  be  expended  by  the 
maricet  administrator  to  provide  market 
information  and  to  verify  or  establish 
the  weights,  samples  and  tests  of  milk  of 
producers  who  are  not  receiving  such 
service  from  a  cooperative  association; 
and 

(b)  In  the  case  of  producers  for  whom 
the  Secretary  determines  a  cooperative 
association  is  actually  performing  the 
services  set  forth  in  paragraph  (a)  of  this 
section,  each  handler  shall  make,  in  lieu 
of  the  deduction  specified  in  paragraph 
(a)  of  this  section,  such  deductions  from 
the  payments  to  be  made  direcdy  to 
such  producer  pursuant  to  1 1004.74(a) 
as  are  authorized  by  such  producers  on 
or  before  the  18th  day  after  the  end  of 
each  month  and  pay  such  deductions  to 
the  cooperative  rauiering  such  services. 


Proposed  by  the  Dairy  Division, 
Agricultural  Maiketing  Service  Proposal 
No.  2 

Make  such  changes  as  may  be 
necessary  to  make  the  entire  marketing 
agreement  and  the  order  conform  with 
any  amendments  thereto  that  may  result 
from  this  hearing. 

Copies  of  diis  notice  of  hearing  and 
the  order  may  be  procured  from  the 
Market  Administrator.  Mr.  Rex  Lodirop, 
333  Nordi  Fairfax  Street  suite  200. 
Alexandria.  VA  22314.  or  from  die 
Hearing  Clerk,  room  1081,  South 
Building,  United  States  Department  of 
Agriculture,  Washington.  DC  2025a  or 
may  be  inspected  there. 

Copies  of  the  transcript  of  testimony 
taken  at  the  hearing  will  not  be 
available  for  distribution  throu^  the 
Hearing  Clerk's  Office.  If  you  wish  to 
purchase  a  copy,  arrangements  may  be 
made  with  the  reported  at  the  hearing. 
.  From  die  time  diet  a  hearing  notice  is 
issued  and  until  the  issuance  of  a  final 
decision  in  a  proceeding.  Department 
employees  involved  in  the  decisional 
process  are  prohibited  from  discussing 
die  merits  of  the  hearing  issues  on  an  ex 
parte  basis  with  any  person  having  an 
interest  in  the  proceeding.  For  this 
particular  proceeding,  the  prohibition 
applies  to  employees  in  the  following 
organizational  units: 

Office  of  the  Secretary  of  Agriculture, 
Office  of  die  Administrator,  Agricultural 

Mariceting  Service, 
OfGce  of  the  General  Counsel, 
Dairy  Division,  Agricultural  Marketing 

Service  (Washington,  office  only). 
Office  of  the  Market  Administrator,  Middle 

Atlantic  Marketing  Area. 

Procedural  matters  are  not  subject  to 
the  above  prohibition  and  may  be 
discussed  at  any  time. 

Signed  at  Washington.  DC  on:  June  29. 
1990. 

Daniel  D.  Haley. 
Administrator. 

(FR  Doc.  90-15827  Filed  7-6-90;  8:45  am] 
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Farmer*  Horn*  Administration 

7  CFR  Part*  1900, 1901, 1910  and  1944 

Processing  and  Sarvidng  FmHA 
Aaaistano*  to  Emptoyeas,  Ralativaa 
and  Aaaodataa 

agency:  Farmers  Home  Administration. 

USDA. 

action:  Proposed  rule.        


'  summary:  Farmers  Home 
Administration  (FmHA)  proposes  new 
regulations  on  processing  and  servicing 
FmHA  assistance  to  FmHA  employees. 


members  of  their  families,  known  close 
relatives  and  associates.  This  sction  is 
taken  to  prevent  employees  from  being 
direcdy  involved  in  die  processing  or 
servicing  of  authorized  FmHA  financial 
assistance  to  those  widi  whom  diey 
have  business  or  close  personal 
associations.  The  intended  effect  is  to 
reduce  agency  vulnerability  to  employee 
conflict  of  interest 

DATIS:  Comments  must  be  received  on 
or  before  September  7. 1990. 
ADDimsat;  Submit  written  comments, 
in  duplicate,  to  die  Office  of  die  Chief. 
Directives  and  Forms  Management 
Branch,  Farmers  Home  Administration, 
U.S.  Department  of  Agriculture.  Room 
6348.  South  Agriculture  Building.  14th 
Street  and  Independence  Avenue.  SW., 
Washington.  DC  202Sa  All  written 
comments  wUl  be  available  for  public 
inspection  during  regular  working  hours 
at  the  above  ad^ss. 

FOR  niRTHCR  MPORMATKM  CONTACT. 
Joyce  M.  Halasz,  Senior  Realty 
Specialist.  Property  Management 
■Branch.  Single  Family  Housing  Servicing 
and  Property  Management  Division, 
Farmers  Home  Administration.  U.S. 
Department  of  Agricluture,  Room  5309. 
Soutii  A^cultiire  Building.  14di  Street 
and  Independence  Avenue.  SWh 
Washington.  DC  2025a  telephone  (202) 
382>1452. 

tumcMENTARY  INFORMATION:  FmHA 
Instruction  204S-fiB.  Employee 
Responsibilities  and  Conduct  (available 
in  any  FmHA  office),  requires  the 
maintenance  of  high  standards  of 
honesty,  integrity,  and  impartiality  by 
FmHA  employees.  To  reduce  the 
potential  for  employee  conflict  of 
interest,  any  processing,  approval, 
servicing  or  review  activity  is  conducted 
only  by  audiorized  FmHA  employees 
who  (1)  are  not  themselves  the  recipient; 

(2)  are  not  members  of  the  family  or 
known  close  relatives  of  the  recipient; 

(3)  do  not  have  an  immediate  working 
relationship  widi  the  recipient,  the 
employee  related  to  die  recipient,  or  die 
employee  who  would  normdly  conduct 
the  activity;  or  (4)  do  not  have  a 
business  or  close  personal  association 
with  the  recipient  Nothing  in  the 
proposed  role  takes  precedence  over 
individual  program  requiremente  or 
restrictions.  A  reference  to  this  rule  and 
ito  requiremente  will  be  added  to  the 
regulations  of  each  of  the  programs 
affected  when  the  final  rule  is  published, 
using  the  following  language:  "Any 
processing  or  servicing  sctivity 
conducted  pursuant  to  this  subpart 
involving  authorized  assistance  to 
FmHA  employees,  members  of  their 
families,  known  dose  relatives,  or 
business  or  dose  personal  associates,  is 


subject  to  die  provisions  of  subpart  D  of 
part  1900  of  diis  chapter.  Applicante  for 
this  assistance  are  required  to  identify 
any  known  relationship  or  assodation 
widi  an  FmHA  employee." 

Clasrification 

This  proposed  action  has  been 
reviewed  under  USDA  procedures  in 
Departmental  Regulation  1512-1.  which 
implemente  Executive  Order  12291  and 
has  been  determined  to  be  "nonmajor^ 
since  the  annual  effed  on  the  economy 
is  less  dian  $100  million  and  diere  will 
be  no  significant  increase  in  cost  or 
prices  for  consumers,  individual 
industiies.  Federal  Stete  or  local 
government  agendes,  or  geographic 
regions.  Furthermore,  there  will  be  no 
adverse  effecte  on  competition, 
employment  investment  productivity, 
innovation,  qr  on  the  abUity  of  United 
States  based  enterprises  to  compete 
with  foreign  based  enterprises  in 
domestic  or  import  markete.  This  action 
is  not  expeded  to  substantially  affed 
budget  ouday  or  affect  more  than  one 
agency  or  tobe  controversial 


Badiground 

On  July  16, 1965,  die  Office  of 
Inspector  General  presented  resulte  of  a 
FmHA  Nationwide  Audit  of  County 
Office  Operations  (04642-1-Te)  which       j 
revealed  diet  the  agency's  internal  » 

contiwl  process,  s  major  administrative     ^ 
control  did  not  cover  loans  to  dose  ^ 

relatives  of  FmHA  employees.  The 
recommendation  was  to  diange 
regulations  to  prevent  those  widi  loan 
approval  authority  from  approving  loans 
to  dieir  close  relatives.  The  agency 
determined  diet  diere  are  related  areas 
of  vulnerability  which  should  be 
addressed  in  a  single  regulation 
governing  all  stetes  of  processing  and 
servicing  any  authorized  program 
assistance  provided  to  FmHA 
employees,  members  of  dieir  families, 
known  dose  relatives  and  business  or 
dose  personal  assodates. 

Programs  Affected 

The  programs  affected  are  listed  in 
the  Catalog  of  Federal  Domestic 
Assistance  unden  ' 

10.404  Emergency  Loans 

10.405  Farm  Labor  Housing  Loans  and 
Grants 

10.406  Fam  Operating  Loans 

10.407  Farm  Ownership  Loans 
10.410    Low  Income  Housing  Loans 
ia411    Rural  Housing  Site  Development 

Loans 
10414    Resource  Conservation  and 

Development  Loans 
10.416    Rural  Rental  Housing  Loans 
ia416   SoU  and  Water  Loans 


101417    Vstyl 

LoaBsaad  Gnats 
1041*    Water  and  Waste  Disposal  .^rstams 

lor  Rval  Conmnoities 

10419  Watershed  notscOcm  and  Flood 
Pleventioa  loans 

10420  RnrdSelf-Help  Housing  Tacfaakal 


7CfBPaiiiU0 

Api^cadons,  Credit,  Loan  programs— 
Agiicuhuie,  Loan  programs— Housing 
and  community  develc^ment  Low  and 
moderate  income  honslAg,  Marital  stetus 
discrimination.  Sex  discrimination. 


honesty,  integrity,  and  Impartiality  by 
emptoyeee.  To  redaoe  die  potential  for 
employee  conflict  of  interest  any 
processing,  approval  SMvkiag  or 
review  tcHvUjf  is  conducted  only  by 
authorized  Fta^lA  employees  wrfao: 
(1)  Are  not  thehselves  the  rsdpient 

f91  Aro  nnt  fnomViara  nt  ltt»  Cainilw  rw 
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with  his  or  her  Government  duties  and 
responsibilities,  even  though  there  may 
not  actually  be  a  conflict 

Employee.  All  FmHA  personnel 
induding  county  or  area  committee 
members,  loan  dosing  offidals  and 
gratuitous  employees,  and  those 
negotiating  for  or  having  arrangemente 


(c)  Relationship/association 
established  subsequent  to  FmHA 
.  assistance.  U  a  relationship  or 
assodation  is  esteblished  after  an 
application  is  filed  or  assistance  is 
provided,  it  is  the  responsibility  of  both 
the  redpient  and  the  employee  to  notify 
the  appropriate  offidal  The  official  then 


.-l-lLiA      A       ^t  *L.I. 


duty  stetion  is  most  convenient  to  the 
redpient  and  to  die  property  and  who  is 
audiorized  to  conduct  the  activity. 
Guidance  in  making  these  designations 
is  in  Exhibit  B  of  diis  subpart  (available 
in  any  FmHA  Office). 

(b)  For  decisions  to  be  made  by  a 
County  Committee,  if  the  redpient  is  a 
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vurr  v«qri 

I  nm  ■■ri  rraiiti 
KUia    Watar«BdWaateOiapoMl.8irttaaii 

fat  Rml  CowimiiBlrtiw 
IfUn   WatenlMdPltrtKnon  and  Flood 

Pistmtioo  lioww 
ia420    RnralSelf-HdpHoiuingTMlBdcal 


10L421    IndiM'Mbma^TitelCitpmttan 


10.4X2  BoriMW— dlndBrtririi 

10423  CaammitrFadlitiMLiMM 

10421  hdurtriJ  Dwdopi—nt  Gi«nti 

10427  Konl  fUstal  AnManot  Paymaats 

1043B  Bujuuuiic  BaiaiyBncy  Loans 

10412  lloitog  IHeaaifaUon  Gtaati 

ia494  NaapnAtNaHoMlCofpantiaiiLoaa 

and&artftiitaM 

10437  Ratal  Dwakifint  Loaa  Fuad 
10438 


Inlaigeiiiuiienlal  CoMtutlaHon 

This  adMty  affects  aU  FiBiHA 
finaarial  ssii»tsnrs  programs  listed 
above  which  are  subject  to  Executive 
Orda  12372  which  nqoiraa 
inteigovenusKBtal  crmsnltatioa  wiA 
State  and  local  offidak  (7  CFR  3015, 
subpart  V). 

This  document  has  been  reviewed  in 
accordance  with  7CFR  part  VHO, 
subpart  G>  "Bavironmental  ftogram."  It 
is  the  detemdnatiaD  of  FtaiHA  Oat  this 
action  does  not  constitale  a  aujor 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and 
in  accordance  with  the  National  Policy 
Act  of  1900.  PubHc  Law  n-OO.  an 
Environmental  Impact  Statement  is  not 
required. 

rAd 


This  proposed  rule  has  been  reviewed 
with  regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (5  VS.C  BOl- 
612).  The  undersigned  has  determined 
and  certified  by  signature  of  this 
document  that  this  rule  wiU  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
since  this  rulemaking  action  does  not 
directly  involve  small  entities  nor  does 
it  add  or  remove  any  audioiities  which 
would  afiiect  small  entities. 

UstofSobjaiiB 

TCPRPartieoo 

Administrative  practice  and 
procedure.  Government  employees. 
Conflict  of  interest  Federal  aid 
programs.  Rural  areas.  Low  aad 
moderate  income  housing.  Loan 
progmms    Housing  and  communis 
development  Loan  programs — 
Agriculture. 

7CFRPartl901 

Agriculture,  Aathority  ddegations. 


7(yRPtattUO 

Applications,  Credit  Loan  programs— 
Agrictdture.  Loan  programs— Housing 
and  conmmnity  development  Low  and 
moderate  income  housing.  Marital  status 
discriminatf on.  Sex  discrimination. 

7CPRPartl944 

Home  improvement  Loan  programs^ 
Housing  and  community  development 
Low  and  moderate  income  boosiog — 
Rental,  Mobile  hiMDes,  Mortgages,  Rural 
housing.  Subsidies. 

Tlierefore,  as  proposed,  chapter  XVui, 
tide  7.  Code  of  Fednal  Regulations,  is 
amended  as  foUows* 

PART  1M»-QENEilAL 

1.  The  authority  dtation  far  part  1900 
continues  to  read  as  follows: 

Aiabarily:  7  UAC.  lOaS;  42  U  A£.  1480;  8 
U&C  301;  7  CFR  2.23  and  2.7a 

2.  Subpart  D  of  part  1900  is  added  to 
read  as  follows: 


FimHA 


Sec. 

1900.151  GanefaL 

190ai52  Defiaitioiu. 

19001153  IdenOficatiao  and  reporting  di 


1900.154    Determination  of  need  for  special 

hamBing. 
lOOaiSS    Designatiaa  of  raspoaaibla 

airtliafiaed  official  aad  jaiKjaasiag  and/or 

servicing  afflcs  locatfam. 
190ai56    ^fldal  liandling  of  loan 

procesidng. 

1900.157  Special  Iwrndling  of  recipient  case 
files. 

1900.158  Coonty.Dtolrict  and  State  Office 
records. 

igoaiSO   FSoaace  Office  raoarda. 
1900.100    Rertew  md  lapurUug  ftmctioBS. 
190aiAl    Stale  santieauBta. 
igoaiei-igo&ioe    [Reserved]. 

BxhibUsloSabpaftD 

Exhibit  A— Request  for  Special  Handling 
and  Designation  of  Antliorized  Officials  for 
PraeessiBg  and  OeiviciBg  FteHA  Assistasca 
to  BBployeee.  Rahtives  aad  Associates 
(available  in  any  FkMA  office) 

£xAA({r  »-G«ida  fior  Desiffiatian  of 
Antliorized  ApprovaiyServidns  OffidaJa  for 
FmHA  Assistance  to  Employees,  Relatives 
and  Associates  (avallalile  in  any  FmHA 
office). 

Subpart  t^^roceewiQ  end  OervKino 
FinHA  Aeslstance  to  Employeei^ 


1 1900.151 

(a)  Farmen  Home  Adndnistiatton 
(FmHA)  Instnictioa  20t6-BB,  Esqiloyee 
Responsibilities  smd  Coodoct  (available 
in  any  FmHA  office),  requires  the 
mainteaance  of  high  standards  of 


honesty,  integrity,  and  frapartiality  by 
employees.  To  redaoe  the  potential  fw 
employee  conflict  of  interest  any 
processii^  a|q>roval,  SMvidog  or 
review  activity  is  conducted  only  by 
authoricad  Fta^HA  employees  who: 

(1)  Are  not  theJBselves  the  redi^ent 

(2)  Are  not  members  of  the  {saiily  or 
known  dose  relatives  of  the  redpient 

(3)  Do  not  have  an  inmndiate  working 
rektionsfaip  with  the  recipient  the 
employee  related  to  die  recipient  or  the 
employee  who  would  normally  conduct 
the  activity. 

(4)  Do  not  have  a  business  or  dose 
personal  aasodation  with  the  recipient 

(b)  No  provision  of  this  subpart  takes 
precedence  over  individoal  program 
requirements  or  restrictions,  especially 
those  reetrictions  found  in  FtaHA 
InstmctiOD  2045-BB  (available  in  any 
FmHA  office)  relatii^j  to  etigtbiBty  for 
FmHA  assistance  of  FmHA  oaployees, 
memboa  of  fuidles  of  oai^oyees  dose 
relatives,  or  bosteess  oe  dose  personal 
associates  of  employees. 

(c)  The  dedsion  that  a  case  is  to 
receive  special  handling  nnder  the 
provisions  of  this  subpart  is  not  an 
adverse  action  irad,  therefore,  is  not 
subject  to  appeal 

S190ai52  OeflnWona.    . 

Applicant  or  borrower.  Afl  persons  or 
organizations,  individually  or 
collectively,  allying  for  or  receiving 
loan  or  grant  asistance  from  or  throng 
FmHA.  Also  referred  to  ss  redpimt 

Assistance.  Loans  or  grants  made, 
insured  or  guaranteed,  or  serviced  by 
FmHA. 

Associates  All  persons  with  whom  an 
em^yee  has  a  busbiess  or  dose 
personal  association  or  immediate 
working  relationship. 

Business,  association.  Business 
interaction  between  those  with  an 
identity  or  finandal  interest;  induding 
but  not  limited  to  a  business 
partnership,  being  an  officer,  director, 
trustee,  partner  or  employee  of  an 
organization,  or  other  long-term 
contractual  relationship. 

Close  personal  association.  Social 
interaction  between  unrelated  members 
of  die  same  household. 

Close  relatives.  The  spouse,  relatives 
and  step-relatives  ot  an  enqiloyee  or  die 
employee's  spouse,  induding: 
Grandmother,  Grandfather,  Mother, 

Fadm 
Aunt  Unde,  Sister,  Brother 
Daughter,  Son,  Niece.  Nephew 
Granddau^to-,  Grandsim,  First  Cousin. 

Conflict  of  interest  A  sitaadon  (or  die 
appearance  of  one)  in  which  one  cotild 
reasonably  condade  diat  an  FteHA 
emi^oyee's  private  faterest  conflicts 


with  his  or  her  Government  duties  and 
responsibilities,  even  though  there  may 
not  actually  be  a  conflict. 

Employee.  All  FmHA  personnel, 
induding  county  or  area  committee 
members,  loan  dosing  offidals  and 
gratuitous  employees,  and  those 
negotiating  for  or  having  arrangements 
for  prospective  employment  except  as 
otherwise  specifically  stated. 

Immediate  working  relationship.  A 
relationship  between  a  subordinate  and 
a  supervisor  in  a  direct  line,  or  between 
co-workers  in  the  same  office.  For  the 
purposes  of  this  subpart  the 
relationships  among  a  County 
Supervisor  and  members  of  the  local 
County  Committee  are  immediate 
'working  relationships. 

Members  of  family.  Blood  and  in-law 
relatives  (sudi  as  by  marriage  or 
'adoption)  who  are  residents  of  the 
employee's  household. 

Recipient  One  who  has  applied  for  or 
received  FmHA  financial  assistance  in 
the  form  of  a  loan  or  grant.  See 
definition  of  applicant  or  borrower. 

{1900.153   Identification  and  reporting  Of 


(a)  Responsibility  of  applicant  When 
an  application  for  assistance  is  filed,  the 
processing  offidal  asks  the  applicant 
wheUier  Uiere  is  any  relationship  or 
association  identified  in  the  definitions, 
with  any  FmHA  employee.  If  there  is, 
the  processing  official  completes  part  1 
of  exhibit  A  of  this  subpart.  "Request  for . 
!  Special  Handling  and  Designation  of 
Authorized  Offidals  for  Processing  and 
Servicing  FmHA  Assistance  to 
Employees,  Relatives  and  Associates," 
■  (available  in  any  FmHA  office)  and 
submits  it  to  the  State  Office  for  a 
determination  by  the  State  Director 
whether  special  handling  is  required. 
Application  processing  will  continue 
normally,  up  to  but  not  including  the 
eligibility  determination,  or  until  notified 
otherwise  by  the  State  Director. 

(b)  Responsibility  of  employee.  An 
FmHA  employee  who  knows  of  any 
relationship  or  association  with  a 
recipient  which  may  constitute  the 
appearance  of  or  an  actual  conflict  of 
interest  or  which  might  necessitate  the 
application  of  the  provisions  of  this 
subpart,  regardless  of  whether  the 
relationship  or  assodation  is  known  to 
others,  is  required  to  notify  the  State 
Director  in  writing.  Upon  notification, 
the  State  Director  directs  the  employee 
in  possession  of  the  file  to  submit  part  1 
of  exhibit  A  of  this  subpart  (available  in 
any  FmHA  office).  The  State  Director 
determines  whether  this  subpart  applies; 
however,  an  employee's  request  that  the 
case  receive  special  handling  is 
generally  honored. 


(c)  Relationship/association 
established  subsequent  to  FmHA 
assistance.  U  a  relationship  or 
assodation  is  established  after  an 
application  is  filed  or  assistance  is 
provided,  it  is  die  responsibility  of  both 
the  recipient  and  the  employee  to  notify 
the  appropriate  offidaL  The  official  then 
submits  part  1  of  exhibit  A  of  this 
subpart  (available  in  any  FmHA  office) 
to  the  State  Director  for  a  determination 
of  whether  the  provisions  of  this  subpart 
shall  apply. 

(d)  Relationship/association  with  a 
State  Director.  If  the  relationship/ 
association  is  with  a  State  Director,  the 
notice  is  provided  to,  and  the  review, 
determination  and  designation  is 
conducted  by  the  Administrator. 

(e)  Relationship/association  with  a 
State  Office.  Finance  Office  or  National 
Office  employee.  If  the  relationship/ 
association  is  wiUi  a  State  Office, 
Finance  Office  or  National  Office 
employee,  the  notice  is  provided  to,  and 
the  review,  determination  and 
designation  is  conducted  by  the  State 
Director  having  jurisdiction  in  the  area 
where  the  assistance  is  provided,  with 
the  written  concurrence  of  the 
Administrator. 

(f)  Dissolution  of  relationship/ 
association  orFhiHA  assistance.  If 
there  is  a  dissolution  of  the  relationship/ 
association  or  the  assistance  is  denied 
or  otherwise  terminated,  the  official 
having  custody  of  the  file  requests  the 
State  Director,  by  submission  of  an 
amended  part  1  of  exhibit  A  of  this 
subpart  (available  in  any  FmHA  office), 
to  review  the  situation  and  designate 
appropriate  changes  in  the  FmHA 
officials  authorized  to  take  action  and/ 
or  offices  where  the  file  is  to  be 
maintained. 

{1900.154   Determination  Of  naad  for 
ipecial  handling. 

The  State  Director  reviews  the 
reported  relationship  or  association  and, 
based  on  the  provisions  of  1 1900.151(a) 
of  this  subpart  determines  whether 
these  provisions  shall  apply.  The 
decision  is  documented  and  notice  to 
the  County  Supervisor  is  provided  on 
part  n  of  exhibit  A  of  diis  subpart 
(available  in  any  FmHA  office).  If 
special  handling  is  required,  the  State 
Director  designates  the  officialts) 
authorized  to  process  or  service  the 
assistance,  in  accordance  with 
S  1955.155  of  this  subpart 

{I90ai55   Designation  of  rasponallXa 
authorind  official  and  preeasaing  and/or 


duty  station  is  most  convenient  to  the 
recipient  and  to  die  property  and  who  is 
authorized  to  condud  the  activity. 
Guidance  in  making  these  designations 
is  in  Exhibit  B  of  diis  subpart  (available 
in  any  FmHA  Office). 

(b)  For  decisions  to  be  made  by  a 
County  Committee,  if  the  redpient  is  a 
member,  a  different  County  Committee 
is  designated.  U  the  redpient  is  related 
or  associated  with  the  member,  the 
State  Director  may  permit  the  decision 
to  be  made  by  the  local  committee  if  the 
related/associated  member  abstains. 

(c)  The  case  number  is  changed  or 
assigned  to  refled  the  authorized 
processing  or  servicing  office  where  Uie 
file  is  maintained. 

{190aiS6   Special  haiMMng  of  lean 


(a)  The  State  Director  designates  a 

non-related  FmHA  offidal  who  has  no 

potential  for  conflid  of  interest  whose 


(a)  Receipt  of  application.  A 
completed  exhibit  A  of  diis  subpart 
(available  in  any  FmHA  office)  is  made 
a  part  of  each  application  file.  The 
receiving  official  notifies  the  applicant 
in  writing  of  any  special  handling 
requirements  and  any  other  information 
related  to  the  spedal  processing  and/or 
servicing  of  the  applied-for  assistance. 

(b)  Verification  of  information.  The 
collection  and  verification  of 
information  needed  for  a  complete 
application  is  conducted  by  the 
receiving  official  and/or  office.  The 
complete  application  is  then  forwarded, 
if  necessary,  to  the  designated  loan/ 
grant  processing  offidal  who  determines 
eligibility. 

(c)  Eligibility  determination.  The 
designs  te<}  loan/grant  processing 
official  reviews  the  application  for 
assistance  and  develops  additional  data 
as  necessary.  Upon  determination  of 
whetiier  the  assistance  will  be  provided, 
the  official  notifies  the  applicant  of  the 
decision  in  vniting.  according  to 
program  regulations,  subpart  A  of  part 
1910,  and  subpart  B  of  part  1900  of  diis 
chapter.  If  the  determination  is 
favorable,  the  complete  application  is 
returned  to  the  receiving  office  for 
continued  processing.  If  the 
determination  is  unfavorable,  the 
designated  processing  official  as 
decision-maker  participates  in  die 
appeal  process  to  its  conclusion. 

(d)  Inspections.  Property  inspection 
and/or  appraisal  is  completed  by  the 
official  desi^ated  by  die  State  Director 
widiin  die  guidance  of  exhibit  B  of  diis 
subpart  (available  in  any  FmHA  office). 

(e)  Processing  of  loan/grant  docket 
The  collection  of  information  necessary 
to  complete  loan/grant  processing,  with 
the  exception  of  property  inspection 
and/or  appraisal,  is  conducted  by  die 
receiving  office.  The  completed  loan 


dodcet  Is  dien  forwarded  to  the 
designated  approval  offidal 

(f)  Approval  of  assistaace.  The 
designated  approval  otBdal  adfl 
complete  a  certificadon  for  the  file  that 
the  applicant  has  not  been  and  will  not 
be  give  any  advantage  because  of  the 


made  to  a  Coonty  Supervisor  is 
normally  serviced  by  a  neighboring 
County  Supervisor,  the  default  servidng 
offidal  should  be  a  neighboriog  Distrid 
Diredor. 

{WOaiSt   County,  DisMct,sndttala 


{{ 1900.16a-1900L209   (Resarvod] 

PART  IMI-PROGRAM  RELATED 
INSTRUCnONS 

3.  The  authority  dtation  for  part  1901 
continues  to  read  as  foUows: 


I  V6L  S6.  No.  131  /  Monday.  }oiy  9.  1900  /  Ptopeeed  Bulee 


Subpart 


9.  Section  1944.39  is  revised  to  read  as 
follows: 


{1944J9    RH 


10  nwiA  OMpioyooo 


report  large  receipts  of  cash.  The  text  of 
die  temporary  legaktioiia  also  serves  as 
the  comment  do<^ment  for  dds  notioe  of 
proposed  ridemaking. 
DATW:  lliesa  amendments  are  proposed 
to  be  effective  for  amounts  received 
after  December  31, 1080.  Comments  and 
requests  for  a  public  hearing  must  be 

HM>aivB/1  hv  RantemhAF  7. 1BBQ. 


diis  issue  of  dM  FadsMl  la#riv  add  e 
new  temporary  regulation  1 1410601-lT 
to  part  1  of  dtle  20  of  fhe  Coda  of 
Federal  Regulations.  The  tsnpoxT 
regulations  require  a  person  who 
currendy  must  report  the  receipt  of  carii 
in  excess  of  tl04XX)  wldi  resped  to  a 
transaction  to  ^so  make  a  report  each 
time  subsequent  cash  payments 


/  Vol  S5.  Nfc  131  /  UoadAy,  /«iy  g.  M90  /  PPopowd  Rqte« 


dodcet  Is  ttien  forwarded  to  the 
designated  approval  ofBdaL 

(f)  Approval  of  (usistaace.  The 
designated  sppranl  otBdal  wiS 
complete  a  certification  far  tfie  file  that 
Uie  applicant  has  not  been  and  will  not 
be  give  aoj  adrantage  becanse  of  the 
relationship  or  association  with  the 
FndIA  employee  as  stated  in  exhibit  A 
of  Qiis  subpart  (available  In  any  nnHA 
office],  and  that  Uten  is  no  conflict  of 
interest 

(g)  dosing.  Uidess  diere  is  a  dear  or 
appareBt  ooBffict  of  faiterest,  closing  (or 
settleasant)  win  be  at  •  locatioB  and  by 
a  dosing  sgcnt  chosen  by  die  appBcant 
The  dosing  agent  is  advised  to  forward 
the  loan  documents  to  the  decipiated 
servicing  offidaL 

(h)  Siq)ervi8ed  bank  accoants.  Unless 
there  is  a  dear  or  apparent  conflict  of 
interest,  any  necessary  supervised  bank 
account  wffl  be  estabfidied  at  a  banking 
institutioB  ciioeeii  by  die  applicant. 
Countenlguatufe  anthoiity  is  designated 
only  to  a  noo-related.  non-associated 
FmHAi 

Case  files  are  Biaintained  in  the  office 
of  the  official  dasigaated  to  an^rove  Uie 
assistance  or  service  the  aooouBL 

(a)  Constructioa  iiupectiotm. 
QmstmctiQO  inspections  are  oondadad 
by  die  authorized  enployee  who  has  no 
potential  oonflid  of  interest,  whose  duty 
station  is  neatest  the  ooostracfion  site. 
The  designated  servicing  offidal  notifies 
the  builder  in  writing  of  how  and  £ram 
whom  to  request  inflections. 

(b)  Nonnal  servicing.  Normal 
servidng  of  &e  account  is  conducted  by 
the  designated  servidng  offidaL  Normal 
servidijg  includes  interest  credit 
reviews,  limited  resource  reviews,  tax 
and  insurance  reminders,  chattd 
inspections,  graduation  reviews,  etc. 

(c)  D^ult  servicing.  H  a  recipient  is 
in  defadt  of  a  loan  or  grant  agreement, 
the  servidng  offidal  advises  the  State 
Director  and  requesto  a  determination  of 
whether  the  designation  of  a  default 
servicing  offidal  is  annopriate.  U, 
based  on  the  relationship  or  association 
and  the  nature  of  the  default,  die  Stete 
Director  determines  it  necessary,  a 
defadt  servicing  offidal  is  designated. 
Upon  notice  of  die  designation  of  a 
default  servicing  offidaL  the  normal 
servidng  official  makes  any  appwyriate 
change  Of  case  number  and  transCras  die 
file  to  the  designated  official  If  the 
normal  servicing  of  an  account  is 
hantSed  by  a  colleague  of  equal  grade, 
default  servicing  diodd  be  defened  to  a 
colleague  of  high^  grade  who  is  not  in 
an  immediate  woikiug  relationdiip  with 
die  employee.  For  example,  if  a  loan 


made  to  a  Cotmty  Supervisor  is 
normally  serviced  by  a  neighboring 
Qiunty  Supervisor,  die  default  servidng 
offidal  should  be  a  Deighboriqg  Distrid 
Director. 

(IMOilSt   County.  DisMct,  and  Slate 
Office  rscoros. 

(a)  Upon  receipt  of  a  case  file  from  a 
transfarring  office,  the  desi^iated 
offidal  reviews  and  verifies  the 
documentetion  and  all  previous  actiona 
for  accuracy  and  confonnance  to 
procedure. 

(b)  Tlw  County,  CHstrid  and  State 
Office  wiU  maintain  records  of  the 
designations  affecttog  their  areas. 


f1Mai«   FInaneoOffleoi 

(a)  The  Finance  Office  identifies 
spedal  haB<fling  cases  on  processing 
and  servidog  reporto,  in  accordance  with 
an  automated  system  to  be  developed. 

(b)  An  annnal  report  is  provided  to 
each  State  Office  containing  redpiento* 
name,  case  number,  fund  code  and 
relationship  code,  with  a  summary 
report  to  the  National  Office,  by  October 
1  of  each  year. 

flMaiM 


(a)  Post  closing  (settlement  review. 
Each  case  requiring  special  handling  is 
reviewed  at  the  Slate  Office,  or  National 
Office  if  appropriate,  after  the  loan  or 
grant  clo^og. 

(b)  Evaluation  reviews.  The  annnal 
report  provided  by  the  Finance  Office  is 
usied  to  assure  th^  each  loan  or  grant  is 
reviewed  on  a  regulator  sdiednle.  during 
program  reviews  and  FRA  Reviews  is 
accordance  with  FmHA  Instrudian 
200e-S  (available  in  any  FmHA  office), 
and  State  Evaluation  Reviews  and 
National  Office  Coordinated 
Assessment  Reviews  in  accordance  with 
FmHA  Instmction  2006-M  (available  in 
any  FmHA  office),  to  deteridne  that 
proper  designations  are  made  and 
processing  and  servicing  action  is  taken. 

(c)  Findings  of  deviations. 
Inappropriate  designations  are  corrected 
when  they  are  identified  and  the  case  is 
reviewed  by  the  appn^iriate  desipiated 
employee  for  any  corrective  action. 

(d)  Unauthorized  assistance. 
Unauthorized  assistance  is  handled 
according  the  subparts  U  M.  N.  and  O  of 
part  1951  of  this  chapter. 


H  1900.162-1MOL2M   (ftesorved] 

PART  1M1-PR0GRAII  RELATED 
INSTRUCnOIIS 

3.  The  authority  dtation  for  part  1901 
continues  to  read  as  follows: 

Authocity:  7  U.S.C  1980;  42  U.S.C  M80;  B 
U.S.C.  301;  7  CFR  2.23  and  2.70. 

Subfiart  A— Loan  and  Grant  Approval 
Authofltiaa 

4.  Section  1901.2  is  amended  by 
adding  a  new  sentence  foHowing  the 
first  sentence  to  read  as  follows: 


§1901.2 

*  *  *  Assistance  to  FmHA 
.  emptojrees,  members  of  tiieir  families, 
dose  relatives  or  business  or  close 
persond  assodates  is  8nb]ed  to  the 
providons  of  subpart  D  of  part  1900  of 
this  diapter.*  •  • 

PART  1910-GENERAL 

5.  The  authority  dtetion  for  part  1910 
continues  to  read  as  follows: 

riiiihwiii  Tinr  inmr  iTinr  iiwrn 

U5.C3Q1: 7  CFR  ^23  and  27a 

Subpart  A-flocohrtng  and  Procaaabig 
AppOeationa 

S.  Section  1919.3  is  amended  by 
adding  paragraph  (aX6]  to  reed  as 
fdlows: 


iiawit   nscsMng 


(a)*** 

(6)  Applicants  are  requested  to 
identify  any  relationsh^  or  assodation 
with  an  FmHA  employee  when 
completing  die  application,  ff  die 
response  is  affirmative,  the  processing 
offidd  completes  part  1  of  exhibit  A  of 
subpart  D  of  part  1900  of  this  diapter. 

7.  Section  19ia4  is  amended  by 
adding  a  new  sentence  at  the  end  of  the 
introductory  text  to  read  as  follows: 


|i9ia.iai 

Stete  supplemento  to  this  subpart  will 
not  be  issued,  except  for  necessary 
references  within  authorized  State 
siqiplemente  to  program  regulations 


§1910.4 

*  *  *  AnilicationsofFmHA 
employees,  members  of  their  families, 
dose  relatives  or  business  or  close 
persond  associates  are  processed 
according  to  subpart  D  (rfpart  1900  of 
this  diapter. 


PART  1M4-H0U8INQ 

0.  The  authority  dtetion  for  part  1944 
continues  to  read  as  toHows: 

Audwrity:  42  U.aC  1480;  S  US.C.  301: 7 
CFR  2.23;  7  CFR  27a 
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DEPARTMENT  OF  LABOR 

mna  Satoty  and  Haaltti  Admlnittration 

30  CFR  Part  75 

RM  1219-AA10 

Elactrical  Safaty  Standanto  for 


action:  Proposed  nile;  public  comment 
pericKl  and  opportunity  for  public 
hearing  on  proposed  amendment 

BUnamrr.  OSM  is  announcing  receipt  of 
a  proposed  amendment  to  the  Montana 
Permanent  regulatory  program 
(hereinafter,  the  "Montana  program") 


SUPPLEMCNTARV  mTOIWUTION: 

L  Background  on  die  Montana  Program 

On  April  1, 198a  die  Secretary  of  die 
Interior  conditionally  approved  the 
Montana  program.  General  background 
information  on  the  Montana  program 

{nr-li,/4ina  tha  Qarrotarv'*  finHino*  flnd 


Fadawl  Bajiatg  /  Vdl  55.  No.  131  /  Monday.  My  »  ^WO  /  ftop— «i  »«^ 


Subpart 


9.  Sedton  1944.39  is  revised  to  read  as 
foUows: 


§1944J9    RHIOMMtoFaMA 


FmHA  employees.  County  Committee 
members,  and  loan-dosing  offidals,  or 
members  of  their  families  may  obtain  a 
Section  502  RH  loan  subjed  to  Uie 
provisions  of  this  subpart  and  the 
following  conditions: 

(a)  Written  evidence  indicating  the 
applicant's  inability  to  obtain  the 
needed  credit  elsewhere  will  be 
included  in  die  application. 

(b)  Applications  will  be  processed  and 
loans  will  be  serviced  according  to 
Subpart  D  of  Part  1900  of  this  chapter. 

(c)  Loans,  credit  sales  or  assumption 
agreements  will  not  be  approved  under 
this  authority  for  any  of  the  following 
purposes: 

(1)  Purchase  of  fanrentory  property. 

(2)  Purdiase  of  a  dwelling  from  an  RH 
borrower. 

(3)  Purdiase  of  FmHA  security 
property  being  sold  at  foredosure  sde. 

Dated:  May  11, 199a 
La  VaiiM  Anaman, 
Administrator,  Fannen  Home 
Adminiatration. 

[PR  Doa  90-15006  Hied  7-6-00;  6:45  am] 
BBJJNQ  COOK  »«10-Sr-M 


DEPARTyENT  OF  THE  TREASURY 
Intamal  Ravanua  Sarvtea 

26CFRParta1and602 

[iA-41-691 
mN1S4«-AN42 

Ratuma  Relating  to  Caah  In  Exeaaa  Off 
$10,000  Racalvad  In  a  Trada  or 
Buaineaa 

AOENCY:  Latemal  Revenue  Service, 

Treasury. 

action:  Notice  of  proposed  ralemaking 

by  cross-reference  to  temporary 

regulations. ' 

summary:  In  the  niles  and  regdations 
portion  of  this  issue  of  the  Federd 
Register,  die  Internal  Revenue  Service  is 
issuing  temporary  regulations  to  provide 
rules  relating  to  die  reporting  of  cash  in 
excess  of  $10,000  received  in  a  trade  or 
business.  These  regulations  enable  law 
enforcement  authorities  to  ascertain  the 
magnitude  of  large  transfers  of  cash 
with  respect  to  the  same  transaction. 
The  regdations  affect  trades  or 
businesses  that  are  currendy  required  to 


report  large  reodpto  of  cash.  Hm  text  of 
die  temporary  legdatioos  also  serves  as 
the  comment  dorament  for  diis  notioe  of 
proposed  rulemaking. 
DATn:  "Hiese  amendmente  are  proposed 
to  be  efiiective  for  amounte  received 
after  December  31, 1089.  Commmts  and 
requests  for  a  public  hearing  must  be 
received  by  September  7,  lOOa 
ADoaesstt:  Send  comments  and 
requests  for  a  public  hearing  to:  Intemd 
Revenue  Service,  P.O.  Box  7604,  Ben 
Franklin  Stetion,  Attn:  CCCORP:TR 
(IA-41-80).  room  4429.  Washington.  DC 
20044. 

TOR  RIRTMf  R  INFORMATION  CONTACT: 
PhUip  W.  Scott  202^566-3826  (not  a  toll- 
free  number). 
supMjmefTARv  nwormatmn: 


Paperwork  Reductfon  Ad 

The  collectiiHi  of  taiformation 
contained  in  d^s  notice  of  proposed 
nilemaking  has  been  submitted  to  the 
Office  of  Management  and  Budget  for 
review  in  accordance  with  the 
Paperwork  Reduction  Ad  of  1960  (44 
U.S.C  3504(h)].  Commento  concerning 
the  accuracy  of  the  burden  estimate  and 
suggesttons  for  reducing  the  burden 
shodd  be  directed  to  die  Office  of 
Management  and  Budget  Attention: 
Desk  Officer  for  the  Department  of  the 
Treasury,  Office  of  Information  and 
Regdatory  Affairs,  Washington,  DC 
20503. 

The  collection  of  information  in  this 
regdation  U  in  1 1  J05(H-1.  This 
information  is  required  by  the  Internal 
Revenue  Service  to  ascertein  the 
magnitude  (rf  transfers  of  large  amounte 
of  cash.  This  infOTmation  will  be  used  by 
law  enforcement  authorities  with 
resped  to  die  enforcement  of  federal 
and  stete  laws.  The  likely  respondente 
'  are  business  or  other  for-profit 
institutions  and  nonprofit  institutions. 

These  estimates  are  an  approximation 
of  the  average  time  expected  to  be 
necessary  fbr  a  collection  of 
information,  lliey  are  based  on  sudi 
information  as  is  available  to  die 
Internal  Revenue  Service.  Individud 
respondente  may  require  greater  or  less 
'  time,  depending  on  their  particdar 
circumstances. 

Estimated  total  annual  reporting 
burden:  7,489  hours.  The  estimated 
average  annud  burden  per  respondent 
is  18  minutes. 

Estimated  number  of  respondents: 
8.300. 

Estimated  annual  frequency  of 
responses:  3. 

Background 

The  temporary  regulations  published 
in  the  Rules  and  Regdations  portion  of 


diis  issue  of  dM  PadsMl  Bailstor  add  a 
new  temporary  regulation  |  U060I-1T 
to  pert  1  of  tHle  26  of  fhe  Coda  of 
Federal  Regdations.  The  teevosafy 

regdations  require  a  person  who 
currently  must  report  the  receipt  of  cadi 
in  excess  of  $10,000  widi  resped  to  a 
transaction  to  dso  make  a  report  each 
time  subsequent  cash  paymente 
received  within  a  one-year  period  widi 
resjied  to  the  same  transsction  or  a 
related  transaction  aggregate  an  amount 
in  excess  of  $104X)a  For  die  text  of  the 
new  temporary  regulations,  see  TJ). 
8304  published  in  the  Rules  and 
Regdations  portion  of  this  issue  of  the 
Federd  Register.  The  preamble  to  the 
temporary  regulations  explains  the 
regdations. 

SpeddAndyses 

It  has  been  determined  that  these 
proposed  niles  are  not  ma)or  rdes  as 
defmed  in  Executive  Order  12291. 
Therefore,  a  Regdatory  Impact  Analysis 
is  not  required.  It  has  also  been 
determined  diat  section  553(b)  of  die 
Administrative  Procedure  Ad  (5  U.8.C 
chapter  5]  and  die  Regdatory  Flexibility 
Ad  (5  U.S.C  chapter  6)  do  not  apply  to 
these  regdations,  and.  therefore,  an 
imtid  Regdatory  Flexibility  Analysis  is 
not  required-  Pursuant  to  section  7805(f) 
of  the  Interrid  Revenue  Code,  these 
regdations  wiU  be  submitted  to  the 
Adsridstrator  of  die  Small  Business 
Admidstration  for  comment  on  dieir 
impact  on  smaD  business. 

Commente  and  Requeste  for  a  PubHc 
Hearing 

Before  the  adoption  of  diese  proposed 
regdations.  consideration  will  be  given 
to  any  written  commente  that  an 
submitted  (preferably  an  origind  and 
eight  copies)  to  die  Internal  Revenue 
Service.  All  commente  will  be  available 
for  public  inspection  and  copying.  A^ 
public  hearing  will  be  held  upon  written 
request  to  die  Internal  Revenue  Service 
by  any  person  who  also  submiU  written 
comments.  If  a  pubUc  hearing  is  held, 
notice  of  die  time  and  place  will  be 
published  in  die  Fadscd  Re^ster. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  Philip  W.  Scott 
of  the  Office  of  Assistant  Chief  Counsel 
(Income  Tax  and  Accounting),  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Service  and 
Treasury  Department  partidpated  in 
their  development 

FradT.GoUbsiS>l'- 
Commiuionsr  of  Internal  Revenue. 
[FR  Doc.  00-15066  Filed  7-6-00;  8:46  am] 
aaisMOOOt' 
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this  rulemaking,  and  Indoda 
nqilanatioos  in  support  of  dw 
commenter's  reoommendations. 
Commente  recdved  after  the  time 
indicated  under  "DATES"  or  at 
locations  other  than  the  Casper  Field 
Office  will  not  necessarily  be 
considered  in  the  find  nilemaking  or 


pnoTEcnoN 

AGENCY 
40CFRPart721 
[pPT»-n671A:  FnL-«779^1 
Cartam  Afoawmc  Ettiar  Diawdnaa; 


Director,  OfpeeofltadcStAstances. 
[FR  Doc  90-lS8Ci4  Piled  7-6-60;  8:45  ami 
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DEPARTMEKT  OF  LABOR 

mm  SaiMf  and  HmMi  Administration 

SOCFRPwtTS 

RM  1219-AA10 

BactrlcaiSalWy  Standards  for 
UndarQTOund  Coal  Minas 

MWNCv:  Mine  Safety  and  Health 

Administration,  Labor. 

<>cnoiC  Extension  of  comment  period. 

imioirr  The  Mine  Safety  and  Health 
Administration  (MSHA)  is  extending  the 
period  for  public  comment  regarding  the 
Agency's  electrical  safety  standards  for 
underground  coal  mines. 
dates:  Written  comments  must  be 
received  on  or  before  September  14, 

igga 

AOORKSSCS:  Send  comments  to  the 
Office  of  Standards.  Regulations,  and 
Variances,  MSHA,  room  631,  Ballston 
Towers  No.  3, 4015  Wilson  Boulevard. 
Ariington.  VA  22203. 
RM  nNITMBI  WrOWiATIOII  CONTACT^ 
Patrida  W.  Silvey,  Director,  Office  of 
Standards,  Regulations,  and  Variances, 
MSHA.  (703)  235-19ia 
SUPrLEMENTARV  aaKNIMATION:  On 
December  4, 1989,  MSHA  published  a 
proposed  rule  (54  FR  50062]  to  revise  the 
electrical  safety  standards  for  the 
underground  coal  mining  industry.  The 
comment  period  was  scheduled  to  close 
on  March  9, 1990  but  in  response  to 
several  requests  from  the  mining 
community,  the  Agency  extended  the 
comment  period  to  August  10, 1990  (55 
FR  5858,  February  20, 1990).  Because  of 
the  complexity  of  the  proposed  rule, 
commenters  have  requested  additional 
time  to  prepare  their  comments.  All 
interested  parties  are  encouraged  to 
submit  comments  prior  to  September  14. 
199a 

Dated  June  29,  ISOa 
loha  B.  liowertoo. 

Deputy  Assistant  Secretary  for  Mine  Safety 
and  Health. 
[FR  Doc.  90-15738  Filed  7-6-80;  8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 

Offtea  of  Surfaca  Mning  Radamation 
and  Enforoamant 

30  CFR  Part  926 

Montana  Parmanant  Ragulatory 


r.  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
Interior. 


ACnow  Proposed  rule;  public  comment 
periml  and  opportunity  for  public 
hearing  on  proposed  amendment 

■UMllHirr  OSM  is  announcing  receipt  of 
a  proposed  amendment  to  the  Montana 
Permanent  regulatory  program 
(hereinafter,  the  "Montana  program") 
under  the  Office  of  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  The  proposed  amendment 
pertains  to  revegetation  rules.  The 
amendment  is  intended  to  revise  the 
State  program  to  be  consistent  with  the 
corresponding  Federal  standards, 
incorporate  the  additional  flexibility 
afforded  by  the  revised  Federal 
regulations  and  improve  operational 
efficiency. 

This  notice  sets  forth  the  times  and 
locations  that  the  Montana  program  and 
proposed  amendments  to  that  program 
are  available  for  public  inspection,  the 
comment  period  during  which  interested 
persons  may  submit  written  comments 
on  the  proposed  amendment,  and  the 
procedures  that  will  be  followed 
regarding  the  pubUc  hearing,  if  one  is 
requested. 

DATES:  Written  comments  must  be 
received  by  4  p.m.,  m.d.t.  August  8, 1990. 
If  requested,  a  public  hearing  on  the 
proposed  amendment  will  be  held  on 
August  3, 199a  Requests  to  present  oral 
testimony  at  the  hearing  must  be 
received  by  4  pan.,  m.d.t  on  July  18, 
1990. 

AOORESSCS:  Wrtten  comments  should 
be  mailed  or  hand  delivered  to  the  E.E. 
Filer,  Acting  Director,  Casper  Field 
Office  at  the  address  listed  below. 

Copies  of  the  Montana  program,  the 
proposed  amendment,  and  all  written 
comments  received  in  response  to  this 
notice  will  be  available  for  public 
review  at  the  addresses  listed  below 
during  normal  business  hours,  Monday 
through  Friday,  excluding  holidays.  Each 
requester  may  receive  one  free  copy  of 
the  proposed  amendment  by  contacting 
OSM's  Casper  Field  Office. 
E£.  Filer,  Acting  Director,  Casper  Field 
Office,  Office  of  Surface  Mii±ig 
Reclamation  and  Enforcement  100 
East  B  Street  Room  2128,  Casper,  WY 
82601-1918,  Telephone:  (307)  261-5776 
Gary  Amestoy.  Administrator, 
Department  of  State  Lands, 
Reclamation  Division,  Capitol  Station, 
1625  Eleventh  Avenue,  Helena.  MT 
5962a  Telephone:  (406)  444-2074 
FOR  FURTHER  INFORMATION  CONTACT: 
EE.  Filer,  Acting  Director,  Casper  Field 
Office,  telephone  number  (307)  261- 
5776. 


SUPPLEMENTARY  INFORMATHM: 

L  Background  on  the  Montana  Program 

On  April  1. 198a  the  Secretary  of  the 
Interior  conditionally  approved  the 
Montana  program.  General  background 
information  on  the  Montana  program 
including  the  Secretary's  findings  and 
the  disposition  of  conmients  can  be 
found  in  the  April  1. 1980  Federal 
Register  (45  FR  21560).  Subsequent 
actions  concerning  the  Montana 
program  and  program  amendments  c 
be  found  at  30  CFR  926.15  and  928.16. 

n.  Proposed  Ameodment 

By  letter  dated  June  19, 1990 
(Administrative  Record  No.  MT-6-01) 
Montana  submitted  a  proposed 
amendment  to  its  program  pursuant  to 
SMCRA.  Montana  submitted  the 
proposed  amendment  in  response  to  a 
letter  dated  July  2, 1985  (Administrative 
Record  No.  MT-5-44)  sent  by  OSM  in 
accordance  with  30  CFR  732.17(d) 
requiring  certain  provisions  of  the  State 
program  to  be  updated  for  consistency 
with  the  Federal  regulations  and  to 
fulfill  certain  State  initiated 
requirements. 

The  regulations  that  Montana 
proposes  to  amend  are:  Administrative 
Rules  of  Montana  (ARM)  28.4.724,  Use 
of  Revegetation  Comparison  Standards; 
ARM  26.4.725,  Periods  of  Responsibility, 
.  ARM  26.4.726.  Vegetation  Production, 
Cover  Diversity,  Density  and  Utility 
Requirements;  ARM  26:4.728. 
Composition  of  Vegetation;  ARM 
26.4.730,  Season  of  Use;  ARM  26.4.731, 
Analysis  for  Toxicity;  ARM  26.4.732. 
Vegetation  Requirements  for  Previously 
Cropped  Areas:  ARM  2a4.733. 
Measurement  Standards  for  Trees, 
Shrubs,  and  Half-shrubs;  and  ARM 
26.4.1301A,  Modification  of  Existing 
Permits:  Issuance  of  Revisions  and 
Permits. 

nL  Public  Comment  Procedures 

In  accordance  with  the  provisions  oi 
30  CFR  732.17(h).  OSM  is  seeking 
comments  on  whether  the  proposed 
amendment  satisfies  the  appUcable 
program  approval  criteria  of  30  CFR 
732.15.  If  the  amendment  is  deemed 
adequate,  it  will  become  part  of  the 
Montana  program. 

Written  Comments 

Written  comments  should  be  specific 
pertain  only  to  the  issues  proposed  in 


this  rulemiiking.  and  indada 
«q»lsnatioas  in  support  of  the 
commenter's  renommendatieps. 
Comments  received  after  the  time 
indicated  under  "DATES"  or  at 
locatioDs  other  than  the  Casper  ndd 

Office  will  not  necessarily  be 
considered  in  the  final  rulemaking  or 
included  in  Uie  administrative  record. 

Public  Hearing 

Persons  wishfaig  to  testify  at  the 
puMic  hearing  should  contact  the  person 
listed  under  "FOR  FURTHER 
INFORMATION  CONTACT'  by  4  p  jn.. 
m.d.t  on  July  la  199a  The  location  and 
time  of  the  hearing  will  be  aitanged  with 
those  persons  requesting  die  hearing.  If 
no  one  requests  an  opportunity  to  testify 
at  a  public  hearing,  a  hearing  will  not  be 
held. 

Filing  of  a  written  statement  at  Ae 
time  of  the  hearing  is  requested  as  it  will 
greatly  assist  the  transcriber. 
Submission  of  written  statements  hi 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropdate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  testify  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  testify,  and  who  wish 
to  do  so,  will  be  heard  following  those 
who  have  been  scheduled.  The  hearing 
will  end  after  all  persons  scheduled  to 
testify  and  persons  present  in  the 
audience  who  wish  to  testify  have  been 
heard. 

Pfiblic  Meeting 

If  only  one  persons  requests  an 
opportunify  to  testify  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing  to 
meet  with  OSM  rqiresentatives  to 
discuss  the  proposed  amendment  may 
request  a  meeting  at  the  OSM  office 
listed  under  "FOR  FURTHER 
INFORMATION  CONTACT'.  All  such 
meetings  will  be  open  to  the  public  and, 
if  possible,  notices  of  meetings  will  be 
posted  at  Uie  locations  listed  under 
"ADDRESSES".  A  written  summary  of 
each  meeting  will  be  made  a  part  of  ttie 
administrative  record. 

list  of  Subjects  in  30  CFR  Part  926 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  June  za  19B0. 
Raymond  L.  Lowiia. 

Assistant  Director,  Weston  Field  Operations. 
[FR  Doa  90-15798  Filed  7-8-«0;  8:48  am] 
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Datad:)Hw2a,lMi 

Director,  Offhe  of  1\uJt  Substances. 
[FR  Doc  90-188tf«  Piled  7-e-«0e  8:45  am] 
BKlJNaC00C( 
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Chamleal 
ConMMni  Panod 

AOENCV:  Environmental  Protection 

Agency  (EPA). 

ACTKNC  Extension  of  comment  period. 

summary:  In  response  to  a  request  by 
an  interested  party,  EPA  is  extendhig 
the  comment  period  for  the  proposed 
significant  new  use  rule  (SNUR)  on 
certain  aromatic  ether  diamines, 
published  in  the  Federal  Register  of  May 
3a  199a  issued  under  section  5(a)(2)  of 
the  Toxic  Substances  Control  Act 
(TSCA).. 

dates:  Written  comments  on  the 
proposed  rule  must  be  submitted  to  EPA 
by  July  3a  199a 

ADDRESSES:  Since  some  comments  may 
contain  confidential  business 
information  (CBI),  all  comments  must  be 
sent  in  triplicate  to:  TSCA  Document 
Processing  Center  (TS-790).  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency.  Rm.  L-loa  401 M  St. 
SW..  Washington.  DC  2048a 

Comments  should  include  the  dodket 
control  number  OFTS-50571. 
Nonconfidential  comments  on  the 
proposed  rule  will  be  placed  in  the 
rulemaking  record  and  will  be  available 
for  public  inspection.  Unit  XI  of  the 
preamble  of  the  proposed  rule  contains 
additional  information  on  submitting 
comments  containing  CBL 

FOR  FURTHER  INFORMATION  CONTACT 

Michael  M.  Stahl  Director, 
.  Environmental  Assistance  Division  (TS- 
799).  Office  of  Toxic  Substances. 
Environmental  Protection  Agency,  Rm. 
B-545, 401 M  St,  SW.,  Washingtoa  DC 
20460,  Telephone:  (202)  554-1404,  TDD: 
(202)  554-0551. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  May  3a  1990  (55  FR 
21887),  EPA  proposed  a  SNUR  on  certain 
substances  generically  referred  to  as 
aromatic  ether  diamines.  In  the 
proposed  SNUR.  a  30-day  comment 
period  was  provided  for.  In  response  to 
a  request  by  an  interested  party,  EPA  is 
extending  the  comment  period  by  30 
days.  Comments  will  be  accepted  until 
July  3a  199a 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  1 


IFCC90-1M] 

Haarlng  Rafonn 

AOENCY:  Federal  CommuniraHons 

Commission. 

ACnow;  Proposed  rule. 

SUMMARY:  The  Qmunission  proposes 
revised  ndes  to  expedite  its  comparative 
hearing  process  for  new  applicants  in 
order  to  speed  service  to  the  public 
DATES:  Comments  are  due  on  or  before 
August  27, 1980,  and  reply  comments  are 
due  on  or  befbre  September  28, 198a 
ADDRESSBS:  Federal  Communications 
Commission.  1919  M  Street  NW.. 
Washington,  IK;  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Martin  Blumenthal  Office  of  Gena«l 
Counsel  Federal  Communications 
Commissioa  (202)  254-653a 
SUPPLEMENTARY  MFORMATION:  This  is  a 
summary  (xf  the  Cc»nmission's  Notice  of 
Proposed  Rule  Making,  adapted  May  la 
19ga  FCC  90-194.  The  full  text  of  this 
Commission  Notice  of  Proposed  Rule 
Making  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Docket  Branch  (Room  230),  1919 
M  Street  NW.,  WasWngton.  DC  The  fuU 
text  of  this  Notice  of  Proposed  Rule 
Making  may  also  be  purchased  from  ti»e 
Commission's  copy  contractor. 
International  Transcription  Services. 
Inc.,  2100  M  Street  NW,  Washington. 
DC  20037.  (202)  857-380a 

TltlX- PROP08AL9  TO  REPOHM  Tl« 
COMHISSIOirS  COMPARATIVE  HEAMNQ 
PROCESS  TO  EXPEDITE  THE  »lE90IAniOII 

OFCA8E8 

Summary  of  Policy  Statement  and  Order 

1.  During  the  process  by  which  the 
Commission  selects  among  mutually 
exclusive  applicants  far  new  broadcast 
facilities  the  public  is  deprived  of  a 
valued  service  and  the  ultimate  licensee 
is  deprived  <ot  the  opportunify  to 
provide  that  service.  Thus,  delay  in  that 
process  greatly  disserves  the  pid>li&  Our 
review  of  recent  hearing  cases  indicates 
that  the  average  case  prosecuted  from 
designation  for  hearing  (HDO).  through 
a  hearing,  an  Initial  Decision  (ID),  a 
Review  Board  Decision,  and  a 


Commission  decision  takes  almost  three 
years  to  ccmqilete.  We  believe  that  there 
are  a  number  of  ivooedural  and 
organizational  strategies  that  will 
reduce  die  amount  of  time  consumed  by 
this  process,  peihaps  as  much  as  two- 
thirds. 


die  case  before  the  HDO.  The  settlement 
advocate  could  also  encourage 
applicants  to  consider  mergers  by  which 
the  need  for  a  comparative  hearing 
could  be  eliminated,  or,  the  number  of 
applicants  could  be  reduced.  We  also 
propose  that  amendments  reflecting 

mflropra  )v>ti«rp«n  iM>nHin0  muhianv 


b.  In  Ruarch  AsaociateSfVUVCC  2d 
1178  (1986),  the  applicant  had  committed 
itself  to  divest  a  co-owned  station  to 
avoid  a  comparative  demerit  In 
approving  the  settlement  the 
Commission  relieved  the  applicant  of 
that  commitment  Since  then.  Ruarch 

ham  mtnnA  tnr  tha  nnlinv  that  aiittlenientB 
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8.  In  Antjx  Broadcasting,  Inc.,  87  FCC 
2d  483  (1961).  die  Commission  allowed 
applicants  to  exclude  limited  partners 
(and  the  owners  of  non-voting  stock) 
bom  the  calculus  by  which  it  determines 
the  comparative  credit  for  integration  of 
ownership  and  management  (as  well  as 
for  diversity).  Anax  was  not  specifically 
rlonionpH  tn  fnater  female  and  minority 


16  Transportation  Law  Journal  99  (1967). 
Therefore,  practical  experience 
indicates  that  the  use  of  strictly  written 
procedures  can  expedite  the  hearing 
process,  and  we  propose  to  require  the 
submission  of  written  direct  and 
rebuttal  cases.  Based  on  these  proposals 
and  the  major  maricet  cellular 
experience,  our  goal  is  the  resolution  of 


process.  The  Commission's  rules 
currently  require  the  Review  Board  to 
adopt  a  decision  within  180  days  after 
release  of  an  ID.  We  propose  to  adopt 
internal  guidelines  establishing  a  goal  of 
issuing  &ial  agency  decisions  in  these 
comparative  eases  within  six  months  of 
the  IDs. 
13.  For  purposes  of  this  non-restricted 
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Coounissiaa  dedsion  takes  almost  three 
yean  to  oonqilete.  We  believe  that  there 
are  a  number  of  iwooedural  and 
organizational  strategies  tiiat  will 
reduce  the  amount  of  time  consumed  by 
this  process,  perhaps  as  much  as  two- 
ddrds. 


2.  Settlements  are  a  significant  factor 
in  expediting  the  hearing  process.  When 
a  case  is  settled,  service  to  the  public  is 
expedited,  and  Government  resources 
that  would  have  been  devoted  to  the 
resolution  of  that  case  can  be  turned  to 
the  resoluticm  of  those  cases  that 
remain.  Cutrently.  the  overwhelming 
majority  of  cases  are  settled  before 
going  through  the  entire  hearing  process. 
Our  obvious  objective  should  be  to 
encourage  even  more  cases  to  settle  and 
to  do  so  as  early  in  the  process  as 
possible. 

3.  Of  the  cases  disposed  of  by  the 
ALfs  in  FY  1980.  approximately  20% 
involved  settlements  that  were 
approved  within  three  months  of 
assignment  of  the  case  to  a  judge. 
Practitioners  consistently  point  to  the 
hearing  fee  as  a  primary  reason  for  early 
settlements.'  Under  current  rules,  the 
fee  must  be  paid  with  an  applicant's 
notice  of  appearance,  filed  20  days  after 
the  mailing  of  the  designation  order,  but 
that  fee  is  waived  where  the  applicants 
file  a  full  settlement  by  the  notice  of 
appearance  deadline.  47  CFR  1.221, 
l.llll(c].  We  believe  that  requiring 
payment  of  the  hearing  fee  prior  to  the 
issuance  of  the  HDO  would  be 
preferable.  To  this  end,  we  propose  to 
amend  47  CFR  1.221  to  require  the  filing 
of  the  notice  of  appearance  and  fee 
before  the  release  of  the  HDO.  Under 
this  procedure,  the  staff  would  notify 
applicants  (approximately  30, 60,  or 
more  days  before  the  HDO  is  to  be 
issued)  of  the  date  for  filing  notices  of 
appearance  and  the  hearing  fee.  The 
applicants  would  have  at  least  30  days 
to  assess  their  position  and  conclude 
any  pre-designation  settlements  before 
the  fee  was  due.  If  a  full  settlement  is 
reached  prior  to  designation,  no  fee 
would  be  due,  but,  where  a  full 
settlement  is  not  reached  and  filed  on  or 
before  the  notice  of  appearance 
deadline,  any  applicants  that  fail  to  pay 
the  fee  would  be  dismissed  prior  to 
designation. 

4.  That  same  pre-designation  notice  or 
a  separate  notification  from  a 
"settlement  advocate"  coold  also  be 
used  to  encourage  applicants  to  settle 


■  with  a«  kaylMMOUIkM  of  di«  isas  ammdment 
to  47  U.&C  MS.  PabUc  Uw  Na  im-23e.  103  StaL 
2ias  (DaoiiBlMr  IS.  iflSQ).  ifaa  hMiii«  fea  will  ba 
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die  case  before  the  HDO.  The  settlement 
advocate  could  also  encourage 
applicants  to  consider  mergers  by  which 
the  need  for  a  comparative  hearing 
could  be  eliminated,  or,  the  number  of 
applicants  could  be  reduced.  We  also 
propose  that  amendments  reflecting 
mergers  between  pending  mutually 
exclusive  broadcast  applications  would 
be  filed  as  a  matter  of  right  under  47 
CFR  73.3522.  Even  where  the  merger 
involves  less  than  all  the  mutually 
exclusive  applicants,  it  would  reduce 
the  number  of  applications  designated 
for  hearing,  and  thereby  simplify  the 
ultimate  resolution  of  the  case.  To 
encourage  mergers,  we  will  consider 
proposals  to  modify  that  poUcy  to  permit 
the  merged  applicant  to  enjoy  the 
comparative  advantages  achieved  by 
virtue  of  the  merger.  Commenters  should 
also  address  whether  the  pre- 
designation  settlement  process  would  be 
enhanced  by  requiring  all  pending 
applicants  that  have  not  supplied  the 
additional  information  on  financing  and 
integration  proposals  now  required  by 
FCC  Form  301  to  provide  that 
information  in  an  amendment  to  their 
applications.' 

5.  We  also  seek  comment  on  means  to 
encourage  more  settlements  after 
designation  but  before  trial.  Although 
ALJs  coDunonly  use  pre-hearing 
conferences  as  a  vehicle  to  explore 
settlements,  we  believe  that  the  efficacy 
of  AL)-aided  settlement  discussions 
would  be  significantly  improved  if  such 
conferences  occurred  just  before  trial,  a 
time  when  the  parties  naturally  consider 
the  possibiUty  of  an  amicable  resolution 
of  the  case.  Moreover,  such  settlement 
conferences  may  be  more  efficacious  if 
they  were  conducted  "off  the  record" 
before  a  "settlement  judge."  See  Joseph 
and  Gilbert.  Breaking  the  Settlement 
Ice:  The  Use  of  Settlement  Judges  in 
Administrative  Proceedings,  24-26 
(1988).  We  also  propose  to  add 
monetary  incentives  to  the  settlement 
judge  process.  The  question  of  how 
much  an  applicant  should  be  paid  in  a 
settlement  is  being  addressed  in 
Amendment  of§  73.3525  of  the 
Commission's  Rules  Regarding 
Settlement  Agreements  Among 
Applicants  for  Construction  Permits,  5 

FCC  Red. (adopted  April  12, 1990). 

In  this  proceeding,  we  propose  to 
provide  added  impetus  to  post- 
designation  settlements,  by  amending  47 
CFR  l.llll(c]  to  permit  a  settlement 
Judge  to  recommend  a  refund  of  up  to 
half  the  hearing  fee  in  cases  that  are 
settled  in  this  manner. 


t.  In  Ruarch  Associates,  103  FCC  2d 
1178  (1966),  the  applicant  had  committed 
itself  to  divest  a  co-owned  station  to 
avoid  a  comparative  demerit  In 
approving  the  settlement,  the 
Commission  relieved  the  applicant  of 
that  commitment.  Since  then.  Ruarch 
has  stood  for  the  policy  that  settlements 
extinguish  the  continuing  validity  of 
integration,  as  well  as  divestiture 
commitments  that  had  been  made  during 
the  comparative  hearing  process.  See 
WCVQ.  Inc..  4  FCC  Red.  4079  (Rev,  Bd. 
1989)  application  for  review  pending. 
We  invite  comment  on  possibly 
reversing  Ruarch  Associates  and  its 
progeny.  We  also  seek  comment  on 
appropriate  means  to  ensure  the  future 
adherence  to  promises  made  in 
applications  for  purposes  of  enhancing 
an  applicant's  comparative  standing 
under  diversity  and  integration  criteria. 

Expediting  the  Hearing  Process 

7.  Generally,  discovery  does  not  begin 
until  the  filing  of  notices  of  appearance 
(20  days  after  mailing  the  HDO).  and.  in 
many  cases,  litUe  is  accomplished 
between  the  HDO  and  the  first  pre- 
hearing conference.  We  believe  that  this 
"dead  time"  can  be  put  to  productive 
use.  Our  proposal  to  require  the  filing  of 
the  notice  of  appearance  and  hearing  fee 
before  issuance  of  the  HDO  will  permit 
the  commencement  of  discovery 
immediately  upon  the  release  of  the 
liDO,  and,  under  the  proposal,  we 
propose  to  use  the  HDO  to  establish  the 
immediate  commencement  of  discover 
and  a  firm  date  for  its  conclusion.  We 
also  propose  to  use  the  HDO  to  set  out  a 
schedule  for  the  early  phases  of  the 
hearing,  including  the  assignment  of  the 
presiding  ALJ  and  the  establishment  of 
firm  dates  for  the  exchange  of  direct 
written  cases.  In  this  regard,  we  propose 
to  revisit  the  issue  of  whether  to  accept 
certain  1979  proposals  to  strictly  limit 
discovery  and  shorten  the  time  during 
which  discovery  can  take  place.' 
Specifically,  we  believe  that  it  would  be 
reasonable  to  conclude  the  discovery 
portion  of  comparative  cases  within  60 
days  after  issuance  of  the  HDO.  In  the 
alternative,  appropriate  amendments  to 
Part  1  of  the  Commission's  rules  could 
establish  these  procediual  dates  by  rule. 
We  also  seek  comment  on  whether  we 
should  limit  the  discovery  tools 
available  to  the  parties. 


*  Tha  aariiar  praviaion  of  lliat  informatkm  may 
alao  expadita  tha  diacovery  portion  of  the  caae. 
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Proceduraa  in  Adjudicatary  Hautasi  (ISBO). 


8.  In  Anax  Broadcasting.  Inc.,  87  FCC 
2d  483  (1981).  die  Commission  allowed 
applicants  to  exclude  limited  partners 
(and  the  owners  of  non-voting  stock) 
from  the  calculus  by  which  it  determines 
the  comparative  credit  for  integration  of 
ownership  and  management  (as  well  as 
for  diversity).  Anax  was  not  specifically 
designed  to  foster  female  and  minority 
ownership,  but  it  has  had  that  effect  by 
enabling  these  individuals  to  use  the 
financial  backing  of  others  without 
detracting  from  the  applicant's 
comparative  status.  We  recognize  that 
the  Anax  policy  serves  to  increase  the 
number  of  financially  qualified 
applicants  before  the  Commission,  but  it 
has  also  spawned  considerable 
litigation  over  the  bona  fides  of  such 
applications.  This  litigation  in  turn  often 
significantly  delays  the  issuance  of  final 
decisions  and  the  institution  of  service 
to  the  public.  Thus,  we  propose  to 
overtimi  the  policy  and  treat  all 
ownership  interests  equally  for  purposes 
of  determining  the  comparative  standing 
of  applicants.  We  also  seek  comment  on 
alternatives  by  which  the  litigation 
spawned  by  the  Anax  doctrine  could  be 
avoided  while  still  preserving  some  of 
the  comparative  benefits  achieved  by 
applicants  using  the  active/passive 
ownership  structure. 

9.  We  also  proposed  to  require  the  use 
of  written  cases  except  in  the  most 
imusual  cirounstances.  In  considering 
applications  for  initial  licenses,  the 
Administrative  Procedure  Act  permits 
the  Commission  to  adopt  procedures  for 
the  submission  of  all  or  part  of  the 
evidence  in  written  form  "when  a  party 
will  not  be  prejudiced  thereby.  ..."  * 
In  expedited  major  market  cellular 
comparative  cases,  the  Commission 
required  both  written  direct  and  written 
rebuttal  cases,  and  it  required  a  specific 
showing  to  die  presiding  judge  before 
parties  could  present  oral  testimony.  In 
those  cases,  oral  testimony  was  virtually 
eliminated,  and  the  hearings  were 
concluded  in  substantially  less  time 
than  broadcast  comparative 
proceedings.*  Moreover,  other  agencies 
have  experienced  a  considerable  degree 
of  success  in  shortening  the  duration  of 
the  administrative  process  by  strictiy 
limiting  oral  testimony  at  hearings.  See 
Idles.  The  ICC  Hearing  Process:  a  Cost- 
Benefit  Approach  to  Administrative 
Agency  Alternative  Dispute  Resolution, 


•  S  US.C  6S6(d).  See  also  47  CFR  1.24S; 
Amendment$  ofPaitt  0  and  1  of  the  Commiseion't 
Rutee  with  Reepect  to  Adfudicatoiy  Re-Regulation 

/•topoMite  as  FGC  sd  ses  (1S7S). 

*  In  tha  cellular  cues,  tiia  areraga  Ume  from 
HDO  to  ID  waa  11  Bontha  aa  compared  with  17 
month*  in  bcoadcaat  ootqiarative  caiaa. 


16  Transportation  Law  Journal  99  (1987). 
Therefore,  practical  experience 
indicates  that  tiie  use  of  stiictiy  written 
procedures  can  expedite  the  hearing 
process,  and  we  propose  to  require  the 
submission  of  written  direct  and 
rebuttal  cases.  Based  on  these  proposals 
and  die  major  market  cellular 
experience,  our  goal  is  the  resolution  of 
routine  comparative  cases  by  ID  within 
seven  months  of  the  HDO. 

Expediting  Review 

10.  As  a  companion  to  our  proposal  to 
resolve  comparative  hearing  cases  in 
seven  months,  we  propose  to  resolve 
any  appeals  of  those  cases  within  six 
months  of  the  ID.  Currentiy,  an  A&r> 
initial  decision  can  go  through 
essentially  two  levels  of  extensive 
review,  one  by  the  Review  Board  and 
one  by  the  Commission.  We  propose 
procedures  and/ or  changes  in  the 
Commission's  organizational  structure 
intended  to  reduce  substantially  the 
time  during  which  a  case  is  pending  on 
appeal  within  the  Commission.  Earlier 
proposals  to  eliminate  the  Review  Board 
have  been  rejected  because,  although 
eliminating  the  Board  would  shorten  the 
"adjudicatory  chain,"  its  continued 
presence  frees  the  Commissioners  to 
spend  more  time  on  policy-related 
matters,  and  approximately  half  of  the 
Board's  decisions  are  never  appealed  to 
the  Commission.  Nevertheless,  we  invite 
comment  on  the  elimination  of  the 
intermediate  level  of  review. 

11.  In  the  alternative,  the  internal 
appellate  procedures  could  be 
reorganized  whUe  maintaining  the  two- 
tiered  review  system.  The  Review  Board 
and  its  staff  could  be  consolidated  with 
the  staff  that  prepares  adjudicatory 
decisions  for  the  Commission.  Sudi  a 
consolidation  of  functions  would 
achieve  important  time  savings  without 
counterbalancing  sacrifices  by  allowing 
the  FCC  to  assign  one  staff  member  to 
handle  a  case  ^m  the  release  of  the 
Airs  faitial  decision  all  die  way  dirough 
to  a  Commission  decision.  In  addition  to 
the  proposed  relocation  of  the  Board  as 
it  is  presently  constituted,  we  will  also 
consider  disbandment  of  the  present 
Board  and  assigning  the  intermediate 
review  function  to  employees  in  the 
Office  of  General  Counsel. 

12.  Regardless  of  whether  we  retain  a 
two-tier  system  of  review,  we  propose  to 
limit  oral  argument  before  the  Review 
Board  and  £e  Commission  to  cases 
involving  extraordinary  circumstances. 
We  believe  that  elimination  of  oral 
'    argument  in  most  hearing  cases  would 
significandy  expedite  the  review 


process.  The  Commission's  rules 
currentiy  require  die  Review  Board  to 
adopt  a  decision  within  180  days  after 
release  of  an  ID.  We  propose  to  adopt 
internal  guidelines  establishing  a  goal  of 
issuing  final  agency  decisions  in  these 
comparative  eases  within  six  months  of 
die  IDs. 

13.  For  purposes  of  this  non-restricted 
notice  and  comment  rule  making 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  presentations  are 
permitted  except  during  the  Sunshine 
Agenda  period  See  generally  47  CFR 
1.1206  et  seq.  The  Sunshine  Agenda 
period  commences  with  the  release  of  a 
public  notice  diat  a  matter  has  been 
placed  on  the  Sunshine  Agenda,  and 
terminates  when  the  Commission  (1) 
Releases  the  text  of  a  decision  or  order 
in  the  matter,  (2)  issues  a  public  notice 
stating  that  the  matter  has  been  deleted 
from  die  Sunshine  Agenda,  or  (3)  issues 
a  public  notice  stating  that  die  matter 
has  been  returned  to  the  stafflor  further 
consideration,  whichever  occurs  first  47 
CFR  S  1.1202(f).  During  die  Siuishine 
Agenda  period,  no  presentations,  ex 
parte  or  odierwise,  are  permitted  unless 
specifically  requested  by  the 
Commission  or  staff  for  die  clarification 
or  adduction  of  evidence  or  the 
resolution  of  issues  in  the  proceeding.  47 
CFR  1.1283. 

14.  In  general  an  ex  parte 
presentation  is  any  presentation 
directed  to  the  merits  or  outcome  of  die 
proceeding  viade  to  decision-making 
personnel  which  (1)  If  written,  is  not 
served  on  die  parties  to  die  proceeding, 
or  (2),  if  oral  is  made  without  advance 
notice  to  the  parties  to  the  proceeding 
and  without  opportunity  for  them  to  be 
present  Section  1.1202(b).  Any  person 
who  makes  or  submits  a  written  ex 
parte  presentation  shall  provide  on  the 
same  day  it  is  submitted  two  copies  of 
same  imder  separate  cover  to  the 
Commission's  Secretary  for  inclusion  in 
the  public  record.  The  presentation  (as 
well  as  any  transmittal  letter)  must 
clearly  indicate  on  lu  face  the  docket 
number  of  the  particular  proceeding(s) 
to  which  it  relates  and  die  fact  diat  two 
copies  of  it  have  been  submitted  to  the 
Secretary,  and  must  be  labeled  or 
captioned  as  an  ex  parte  presentation. 

15.  Any  person  who  in  making  an  oral 
ex  parte  presentation  presents  data  or 
argumenU  not  already  reflected  in  diat 
person's  written  comments,  memoranda, 
or  other  previous  filings  In  that 
proceeding  shall  provide  on  the  day  of 
the  oral  presentation  an  original  and  one 
copy  of  a  written  memorandum  to  the 
Secretary  (widi  a  copy  to  the 


Commissioner  or  staff  mrmber  invohred) 
iddch  nmaaariaes  die  data  aed 
argumenta.  The  nmmQrn««*wiw  (as  vrdl 
as  any  twMnittal  lette^  mast  cleaily 
faidicate  on  its  face  that  an  original  sind 
one  copy  of  it  have  been  sirfaiittted  to 
die  Seaetaiy.  md  inast  be  labded  or 
nAntinnM)  na  an  ex  oorte  nresentatkm. 


saafl  entities.  Presendy.  die 
Commission  has  pendiag  approximately 
3.000  such  qiplications  that  may,  spon 
designatkiD  for  hearing,  come  under  the 
ndes  proposed  herein. 

V.  Reporting.  Recordkeeping,  and  Other 
Compliance  Requirements  Inherent  in 
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increase  biological  production.  The  cost 
of  constructing  and  maintaining  an  AR 
can  be  substantial  and  its  intended 
socioeconomic  benefits  [e.g., 
recreational  fishing,  tournaments,  or 
sport  diving)  can  be  reduced  or 
eliminated  if  hi^y  efficient  fishing  gear 
and  fishing  practices  are  not  restrained. 


Coimcil  issued  a  report  evaluating  the 
Cotmty's  request  widi  the  expanded 
prohibitions,  in  consideration  of  the 
following  criteria:  (1)  Fairness  and 
equity;  (2)  promotion  of  conservation; 
and  (3)  prevention  of  excessive  shares. 
The  report  also  considered  (1) 
Consistency  widi  the  objectives  of  die 


tT&xn    al. 


under  Florida's  jurisdiction  and  in 
Biscayne  National  Monument  and  John 
Pennekamp  Cpral  Reef  State  Park  in 
southeastern  Florida.  The  Council 
concluded  that  prohibiting  fish  traps 
within  Site  H  would  not  have  a 
significant  negative  impact  on  the 
affected  fishermen,  because  Site  H 

niv  ahniit  3  nprcent  of  the 
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Commissioaer  or  itaff  rngmhw  invohred) 
which  nanarina  die  data  aad 
aigameatM.  TIm  memaraadam  (aa  well 
at  any  tranMaittal  latter)  nuut  deaily 
indicate  on  ita  face  that  an  lai^nal  aiid 
one  oopy  of  it  have  been  airiai^Kted  to 
the  Secretary,  and  mast  be  labded  or 
captioned  as  an  ex  parte  presentatkm. 
11^208. 

16.  Pnrmaat  to  applicable  procedurea 
set  iocth  fat  47  CFR  L41S  and  1.419. 
interested  partiea  Bwy  ffle  conuneate  on 
or  belive  Anfuat  27. 1900  and  re]riy 
conuaenls  on  ot  before  SepteBbcr  26^ 
lOOa  Exlenaiana  of  dieae  time  periods 
are  not  ooBteaviatad.  AB  rekraat  and 
timely  oonuaents  artt  be  considBTad  by 
the  Coamisaioo  before  final  actioa  Is 
taken  in  dib  proceeding.  To  file  fcrnnaBy 
in  thia  proceeding,  partidpaats  aast  file 
an  ori^nal  and  four  oopiea  of  an 
coaunents.  nfif  conaneats,  and 
supporting  coniMBta.  If  parfidpants 
want  each  Coauaisskaer  to  receive  a 
personal  copy  of  dwir  comm^^  u 
original  plos  nine  copies  most  be  filed. 
Comments  and  reply  cooments  siioald 
be  sent  to  die  Seoetaxy,  Federal 
CoBHnanicatloiis  Cobbbssskmi. 
Washington.  DC  20654.  Canmenta  and 
reply  comments  wm  be  arauabie  for 
public  inspection  uuilug  regular 
bnsiness  hoars  in  die  Dodcets  Reference 
(Room  239)  of  the  Federal 
Communicatiana  CrwaiBiasion.  1919  M 
Street.  NW..  Waahtegton.  DC  20S54. 

17.  Tbe  ndes  propoaed  herein  have 
been  aaalyied  with  icspect  to  the 
Paperwork  Redaction  Act  eliseo.  44 
U3.C  9Sn-9S30,  ami  faoad  to  inqNMe 
no  new  or  motfified  requirenents  or 
burdens  aa  tibe  prithc 

la  initial  Kafaiatay  Flexifaility 
Analysto 

L  ReoKM  fof  tM  Action 

To  consider  proposals  to  expedite  the 
resodatiaa  of  C(mq>arative  hearkigs 
invohdat  applicants  for  new  broadcast 
fadlitiea. 

n.  Objective  of  this  Action 

To  ej^iedita  the  raaohitioB  of 
compaiallva  hearings  invalflug 
appUcanta  for  aew  broadcast  fisdUtiea. 

m.  Legal  Basis 

This  proceeding  is  initiated  under 
sections  S(b).  5(c)  and  300  of  the 
Communicationa  Act  of  1934k  as 
amended. 

IV.  Number  and  Type  ofSmaB  Entities 
Affected  by  ^fB  Proposed  Rtde 


Applicants  for  avaH^le  i 
broadcast  facilities  are,  for  the  most  part 


smafl  entities.  Presently,  tha 
Commission  has  pending  approxiraately 
3,000  such  apfdtcatiotts  that  may,  v^Km 
desigaatioD  for  hearing,  come  under  the 
rules  proposed  herein. 

V.  Reporting,  Recordkeeping,  and  Other 
Compliance  Requirements  Inherent  ia 
the  Proposed  Rule 

None. 

VI.  Federal  Rules  Which  Overlap, 
Duplicate,  or  Conflict  with  the  Proposed 
Rule 

None. 

Vn.  Any  Significant  Alternative 
Minimizing  Impact  on  Small  Entities 
and  Consistent  With  the  Stated 
Objective  of  the  Action 

Because  die  proposal  would  expediie 
the  resotutioa  of  comparative  broadcast 
hearings  for  new  am>licant8.  it  will 
generaOy  permit  Ae  sncoessful 
applicant  to  commence  operation  of  die 
new  station  at  an  earlier  date.  Thus,  the 
applicants,  generaBy  small  entities,  will 
be  benefited  by  die  proposaL  Tne 
Connmssion  is  also  open  to  any  other 
suggestions  to  folfill  its  goal  of 
expediting  die  comparative  hearing 
process  with  a  minimum  of  cost  or 
inconvenience  to  apiHicants. 

19. /^  is  aixi!eiie</ that  a  ccqiy  of  thia 
Notice  of  Proposed  Rule  Making  shaU  be 
sent  to  the  Chief  Counsel  for  Advocacy 
of  the  Small  Bouness  AAnuiistratioa. 

20.  This  action  is  taken  pursuant  to 
authority  conlaiaed  in  sections  5(b).  5(c) 
and  309  of  the  Communicationa  Act  of 
1934.  as  amended.  47  U.S.C  155(b). 
155(c)  and  309. 

For  farther  infionnatiao  concarning 
this  proceeding,  ooatad  Martin 
Blumenthal.  Office  of  General  Coonsd 
(202)  254-653a 

UstofSubjacta 

47CPRPartO 

I  Organization  and  fimcti<His 
(Government  agencies). 

47CFRPartl 

Adhniniatrative  practice  and 
procedure. 

47CFRPart73 

I  Ra<yo  braadcastiag  and  TdeviskKi 
broadcastiag. 

Federal  Communications  Coramiaslon. 

Damu  K.  Searcy. 

Secntary. 
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DEPARTMENT  OF  COMMERCE 

NaMonrt  OceMdc  end  Atwoapharic 
Adn 


50  CFR  Part  646 
[DOGlnt  Ma  900643-01431 
RIN0649-AC07 

Snepper-Groavw  Ftabeiy  Of  the  Soidli 
Atlentie 

AOeNCY:  National  Marine  Fisheries 
Service  (NKffS^  NCAA.  Commerce. 
ACnow:  Pwyosed  rule. 

SOMMRv;  NCAA  proposes  to  establish 
a  special  management  zone  (SMZ), 
covering  2  square  nautical  ndles  (6.86 
km*),  around  an  artifidal  reef  (AR)  at 
Key  Biscayne  Artifidal  Reef  Site  (Site 
H),  whidi  is  located  in  die  exdiuive 
economic  zone  (EE^  off  Dade  County, 
Florida  (Counts  Widiin  die  SMZ.  fish 
trapping,  bottom  lon^ining. 
spearfishing,  and  aSk  harvesting  of 
jewfisfa  wotdd  be  prohibited.  Ilie 
intended  effed  is  to  promote  orderiy  use 
of  the  fishery  resources  on  and  around 
the  AR.  to  reduce  potential  user-group 
confBcts,  to  maintain  die  intended 
socioeconomic  benefits  of  die  AR  to  the 
maximum  extent  practicable,  and  to 
maintain  and  promote  conservation. 
DATCS:  Comments  on  die  proposed  rule 
must  be  received  on  or  before  August  8. 
1990. 

AOORBSSCS:  Comments  on  the  proposed 
rule  and  requesta  for  copies  of  the  draft 
regulatory  impad  review  should  be  sealL 
to  Rodney  C  Daltra.  Soudteast  Region. 
National  Marine  Fisheries  Service.  9450 
Koger  Boulevard.  SL  Petersburg.  Florida 
33702. 

FOR  RNIfHai  MFOMM-nON  OOWT ACH 
Rodney  C  Dalton.  813-803-^722. 


Background 

Snapper-grouper  species  of  the  South 
AUantic  coast  of  die  United  States  are 
mtmaged  ander  the  Fishery  Managonent 
Plan  for  the  Snapper-Gcoiqier  Fishery  of 
die  Sondi  Adantic  Region  (FMP). 
prepared  by  dK  Soodi  Adandc  Fidiery 
Mamgement  Council  (CoandQ.  and  its 
inqilemeatfaig  regalations  at  SO  CFR  part 
646.  under  andrarity  of  die  Magnoson 
Fishery  Conservatioo  and  Management 
Act  (Klagnuson  Ad).  Section  10.17  of  the 
FMP  provides  for  designation  of  ARs  as 
SMZs  fdlowii«  Ceandl 
reouBMiendatian  to  the  Dhedor, 
Soudieast  Region.  NMFS  (Regional 
Director). 

An  AR  craatas  fishing  oppodunitiea 
that  would  not  otherwise  exist,  and  may 


increase  biological  production.  The  cost 
of  constructing  and  maintaining  an  AR 
can  be  substantial,  and  its  intended 
socioeconomic  benefits  [e.g., 
recreational  fishing,  tournaments,  or 
sport  diving)  can  be  reduced  or 
eliminated  if  highly  efficient  fishing  gear 
and  fishing  practices  are  not  restrained, 
liierefore,  the  possibility  of  establishing 
an  SMZ  around  an  AR  can  act  as  an 
incentive  for  the  consturction  of  the  AR 
Site  H  is  located  in  die  EEZ  off  Miami 
and  covers  an  area  of  2  square  nautical 
miles  (6.86  km*).  The  County  holds  a 
Corps  of  Engineers  permit  for  the  site 
and  has  managed  it  since  1977.  The 
County  expressed  concerns  about  the 
use  of  fish  traps  and  bottom  longlines  in 
the  area  surrounding  the  site  and  about 
diver  safety  problems  resulting  bom 
spearfishing,  and,  pursuant  to  S  10.17  of 
the  FMP,  requested  the  Council  to 
recommend  to  the  Director,  Southeast 
Region.  NMFS,  diat  an  SMZ  be 
designated  aroimd  the  site,  in  which  the 
use  of  fish  traps,  bottom  longlines,  and 
power-assisted  spearguns  and  power- 
heads  would  be  prohibited.  The  Council 
subsequenUy  recommended  designation 
of  an  SMZ.  but  recommended  a  broader 
prohibition,  induding  all  types  of 
spearfisbdng  and  all  harvesting  or 
possession  of  jewfish.  Considering  the 
large  number  of  sport  divers  using  the 
site,  the  Council  conduded  that  any 
spearfishing  wotdd  jeopardize  diver 
safety  and  that  spearfishing  would 
reduce  significandy  the  number  of  large 
predator  fish  [e.g..  snappers  and 
groupers)  available  to  other  users. 

The  recommendation  to  prohibit  any 
harvest  of  jewfish  was  based  on  the  fact 
that  jewfish  are  unique,  rather  rare,  but 
important  inhabitant  of  ARs.  The 
Council  determined  that  protecting 
jewfish  for  the  continuing  aesthetic 
enjoyment  by  the  large  number  of  sport 
divers  using  Site  H  would  be  more 
beneficial  than  allowing  harvest  by  only 
a  few  individuals.  The  County  concurred 
with  the  Coundl's  expansion  of  the 
prohibitions. 

Because  of  concern  about  jewfish 
mortality,  all  harvest  or  possession  of 
jewfish  in  or  from  the  EEZ  off  the  South 
AUantic  states  has  been  prohibited 
dirough  emergency  regulations 
published  on  May  7. 1990  (55  FR 18803): 
the  emergency  rf^ations  are  effective 
through  July  31. 1990.  and  may  be 
extended  for  another  90  days.  The 
Council  is  also  working  on  Amendment 
2  to  the  FMP,  which  would  prohibit  the 
harvest  or  possession  of  jewfish  in  the 
EEZ. 

Evaluation  of  SMZ  Status 

In  accordance  widi  I  iai7  of  die  FMP, 
a  monitoring  team  appointed  by  the 


Council  issued  a  report  evaluating  the 
County's  request,  widi  the  expanded 
prohibitions,  in  consideration  of  the 
following  criteria:  (1)  Fairness  and 
equity:  (2)  promotion  of  conservation; 
and  (3)  prevention  of  excessive  shares, 
llie  report  also  considered  (1) 
Consistency  widi  die  objectives  of  the 
FMP,  the  Magnuson  Act  and  other 
applicable  law,  (2)  the  natural  bottom  in 
and  surrounding  the  proposed  SMZ,  and 
(3)  impacts  on  historical  uses.  The 
Council's  evaluation  of  those  criteria  as 
they  apply  to  this  SMZ  request  follows. 
Fairness  and  Equity.  Approximately 
five  commerdal  fish  trap  boats  from  the 
FL  Lauderdale,  Florida,  area  fish  within 
the  general  area  surroimding  Site  H. 
One  boat  generates  100  percent  of  its 
aimual  income  from  fish  trappng  in  the 
general  area,  which  consists  of  28 
square  nautical  miles  (96M  km')  around 
and  induding  Site  H;  the  other  four 
boats  use  fish  traps  on  a  part-time  basis 
in  that  area.  Approximately  440  traps 
are  fished  in  the  general  area.  Catch 
records  supplied  by  trap  fishermen  for 
the  years  1978  through  1985  resulted  in 
an  estimated  average  annual 
commercial  catch  of  167,331  pounds 
(75.901  kg).  No  offidal  information  exists 
on  the  number  of  bottom  longlines  used 
in  this  area. 

Recreational  usage  data,  based  on  a 
1985  survey,  indicate  tiiat  19,281  fishing 
days  and  14,028  diving  days  occurred  at 
Site  H  during  diat  year.  The  1985  survey 
also  collected  some  information  about 
catches,  but  did  not  provide  species- 
specific  estimates,  nor  did  it 
differentiate  between  fish  caught  and 
kept  versus  those  caught  and  released. 
This  information  was  used  by  Council 
staff  to  estimate  a  recreational  catch 
(including  all  species)  from  Site  H  of 
between  333.176  and  444.234  pounds 
(151,129  and  201.505  kg). 

The  Council  thinks  it  fair  that  those 
who  pay  a  major  portion  of  expenses  for 
construction  and  maintenance  of  ARs 
should  have  some  say  as  to  how  the 
ARs  are  used,  especially  if  one  assumes 
that  fish  populations  aroimd  the  ARs 
would  not  have  existed  without  the  ARs. 
This  latter  assumption  has  not  been 
scientifically  validated,  however. 
Fairness  could  also  be  achieved  by 
allowing  gear  types  prohibited  at  certain 
SMZs  to  be  used  around  other  ARs,  or 
perhaps  by  building  new  ARs 
designated  only  for  use  of  those  gears, 
as  has  been  done  in  ]apan. 

The  use  of  fish  traps  in  the  snapper- 
grouper  fishery  is  subjed  to  a  number  of 
existing  restiictions.  The  FMP  prohibito 
fish  ti-apping  inside  the  100-foot  (30.5Hn) 
contour  south  of  Fowey  Rocks  Light  off 
Miami  Fish  trapping  and  bottom 
longlining  are  aJso  prohibited  in  waters 


under  Florida's  jurisdiction  and  in 
Biscayne  National  Monument  and  ]ohn 
Pennekamp  Cpral  Reef  State  Peak  in 
southeastern  Florida.  The  Council 
concluded  that  prohibiting  fish  traps 
with^  Site  H  would  not  have  a 
significant  negative  impact  on  the 
affected  fishermen,  because  Site  H 
represents  only  about  3  percent  of  the 
remaining  area  available  for  fish 
trapping.  Because  most  species  that 
inhabit  the  site  probably  depart  die  site 
at  some  point  in  their  life  history, 
designaing  Site  H  as  an  SMZ  would  not 
necessarily  preclude  trap  fishermen 
fishing  outside  the  boundaries  of  the 
SMZ  bom  access  to  the  same  stocks 
fished  by  recreational  fishermen  inside 
die  SMZ. 

Although  there  is  only  hmited 
information  indicating  diat  any  of  the 
prohibited  gear  types  has  created  a 
problem,  it  is.known  that  these  gear 
types  can  create  problems  around  ARs. 
The  Council  determined  that  designating 
Site  H  as  an  SMZ  is  consistent  widi  die 
FMP  objective  to  "promote  orderly  use 
of  the  resource." 

Promotion  of  Conservation.  SMZs 
around  ARs  may  promote  conservation 
of  fish  stocks  by  allowing  a  refuge  from 
trap  fishing  and  bottom  longlines.  These 
areas  could  promote  growth  and 
spawning  of  stocks,  assuming  diat  hook- 
and-line  fishing  is  not  as  effective  at 
harvesting  snappers  and  groupers  as  are 
fish  traps  and  botiom  longlines. 
However,  if  tiiey  substantially 
concentrate  fish,  ARs  may  increase 
exploitation  of  fish  stocks. 

Given  the  paucity  of  information 
available,  it  is  difficult  to  address 
conservation  in  die  biological  sense,  but 
tiie  national  standard  guidelines 
indicate  that  this  criterion  can  also  be 
met  by  "encouraging  a  rational,  more 
easily  managed  use  of  the  resource"  or 
by  Jlpptimizing  yield  in  terms  of .  .  . 
ecolftomics  or  social  benefits  of  the 
product."  The  Council  determined  that 
establishment  of  an  SMZ  at  Site  H 
would  meet  .these  criteria. 

Prevention  of  Excessive  Shares.  The 
Council  conduded  that  fish-trap  and 
bottom-longline  fishermen  have  the 
potential  to  remove  more  dian  dieir  fair 
share  of  the  snapper-grouper  stocks  and 
that  designating  Site  H  as  an  SMZ 
would  alleviate  this  inequity.  Further, 
tiie  Council  conduded  that  prohibiting 
diese  gear  types  and  spearfishing  would 
not  result  in  the  allocation  of  an 
excessive  share  to  users  of  non- 
prohibited  gear.  As  noted  above.  Site  H 
represents  only  about  3  percent  of  die 
area  available  for  fish  trapping. 

Consistency  With  objectives  of  the 
FMP.  the  Magnuson  Act,  and  Other 


AppUcabhLaw.thmCmmc&camindied 
that  flria  lag— at.  aa  Modgad.  h 
consiatent  with  tlwutiJuiUves  of  ne 
FMP,  the  Ma^naea  Ad  and  odier 
applicable  law. 

Natural  Bottom  in  and  Surrounding 
the  Area.  Site  H  is  located  on  a 


At  this  time,  the  Scoetary  af 
Commerea  (Secretary)  haa  aat 
determined  that  the  propoaed  action  ia 
consistent  with  the  natiaBal  ataodarda. 
other  provisions  of  dw  Mngwannn  Act 
and  other  aDiiiioafafe  law.  Ike  Seuetary, 


extremely  smaU  portion  (about  3 
percent)  of  the  avaQable  fishing  grounds. 

These  measures  are  part  of  a  Federal 
action  for  which  an  environmental 
impact  statement  (EIS)  was  jHepaed. 
The  final  EIS  for  the  FMP  was  filed  widi 
the  Environmental  Protection  Agency 


Notices 


Vd.  88.  No.  in 
Monday,  July  ll 


—  J     *!._     _;..*«...     ^* 


This  section  of  tha  FEDERAL  REGISTER 
contains  documents  other  tlian  rales  or 
oraoQMd  njiM  that  aie  aodicabla  to  ttie 


FOR  nMTHn  MPomiATioN  contact: 
Dr.  Qnentin  R  Knbicek,  Biotechnologist 
nintiirlninlncv  Parmits.  BiotechnoloffV. 


Tha  environmental  assessment  and 
finding  of  no  significant  inqMd.  whidk 
an  based  on  data  submlttaid  by  the  . 


/  Vel  S6.  No.  131  /  Monday,  fviy  9,  H90  /  Propoaed  ltde« 


i4/)p//caMr  Xoir.  Tke  Ceoncfl  osochided 
thai  bis  MqaMt.  M  BoiMedL  is 
consistsDl  with  tks  objuLll  ves  of  Ae 
FMP,  th«  MfBusoB  Act  and  oAmt 
applicable  kiw. 

Natural  Bottom  in  and  Samunding 
the  Area.  Site  H  is  located  on  a 
relatively  narrow  ooatiiieiital  riidf  and 
inclndes  natnral  haithbottora  areas 
within  the  persBttad  site.  Hie  Coimcfl 
recogaiaes  ttds  aadoonduded  ttiat  the 
SMZ  sBOuld  be  appiwed,  eren  thon^' 
natural  hard  bott(HB  is  inchided  withki 
the  SMZ  area. 

Historicai  Ueet.  Commercial  Bering 
has  been  condacted  off  me  nten  waters 
of  southern  Florida  since  at  least  the 
late  ino's.  AMioagh  smaH  nnirfiers  of 
fish  traps  have  beoi  fished  off  sooAern 
Florida  since  at  least  1919,  tfie  nmiber 
of  traps  fished  increased  sabstantiiAy 
only  aiter  197B,  when  US.  firiwrmen 
could  BO  longer  fin  Bahamian  waters. 
Sig^ficmt  oomraerdd  Bse  of  wire  fish 
traps  and  bottom  lon^nies  in  Florida 
has  been  a  more  recent  activity. 
begiBBing  in  Ae  mid  IQTCTs  and  late 
IQTO's,  respectively.  Available 
infomattoa  intBcates  Aat  one  fish 
trapper  began  fishfaig  in  this  general 
area  In  1M0^  and  another  began  in  1978. 
Aoooiding  to  Am  Coonty,  woric  on  AR 
Site  H  began  in  IflTl. 

After  consideration  of  afl  relevant 
infomatioB,  feBchicBng  me  evdnation 
crftaria,  sapporting  data,  and  conmente 
received  duiiug  pablic  hearings, 
committee  meetfaigB,  and  Qnmcil 
meetings,  flie  Cocwcif  approved  die 
County's  SMZ  reqnest  wiA 
modificatioBS  to  prohihit  all  q)e»fi8hing 
(power  assisted  speargvns,  power 
heads,  Hawaiian  sling,  spear,  pole- 
spear,  etc.)  and  to  prsUbit  the 
possession  of  fewfish  or  harvest  of 
lewfish  by  any  type  off  gee.  The 
Regional  EMrector  concurs  with  this 
decision. 

Because  establishnMot  of  ftis  SMZ 
would  prohibit  certain  ge«  and 
activities  within  the  proposed 
boundaries,  dnn  altoiag  nsage  of 
approximatBly  2j0  square  naatical  mfles 
(6JB  km^  of  ocean  bottom,  the  pubfic  is 
asked  to  pay  particular  attentiaa  to 
possible  impacte  of  the  proposed  action 
on  historical  users  of  the  area  and  to  the 
potential  changes  in  fishiag 
opportiniities  tor  leciuatiaasl  and 
commercial  fishenaea  and  divers  widua 
the  i^oposed  AlZ. 


At  diis  tine,  the  Secretary  of 
Commerce  (Secretary)  has  mH 
detenained  that  the  propoaed  action  ia 
consistent  with  the  national  standards, 
other  provisions  of  die  Magaasao  Act 
and  other  appiioaUe  law.  The  Seuelary. 
in  making  that  determination,  wrill  take 
into  account  die  data,  views,  and 
ooBunents  received  during  the  oranment 
period. 

The  Under  Sea«tary  for  Oceans  and 
Atmosphere,  NOAA,  determined  that 
this  proposed  rule  is  not  a  "major  nde" 
requiring  a  regidatoiy  impact  analysis 
under  E.0. 12291.  Tlris  rule,  if  adopted,  is 
not  likely  to  result  in  an  annual  effect  on 
the  economy  of  $100  miBion  or  more;  a 
major  mcrease  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  state,  or  local  government 
agencies,  or  geographic  regions;  or  a 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
U.S.-ba8ed  enterprises  to  compete  with 
foreign-based  enterprises  in  domestic  or 
export  marketa. 

The  Council  prepared  a  draft 
regulatory  impact  review  (RIR)  for  thia 
action.  According  to  the  RIR,  Site  H 
currently  has  a  total  recreational  value 
to  boaters  of  more  than  STSJXXL  If  Site  H 
is  designated  an  SMZ,  the  hook-and-Une 
fishermen  who  use  the  site  iviU  have 
gains  &om  the  exclusion  of  other  asers 
from  the  site.  The  excluded  asers  and 
seafood  consumers  will  experience 
losses.  The  Council  has  concluded  that 
the  sum  of  the  gains  and  losses  wiU 
result  in  increased  value  of  Site  H,  if 
designated  an  SMZ.  Copies  of  the  draft 
RIR  are  available  (see  AOORESSES). 
I  The  General  Coimsel  ci  ^ 
Department  of  Commerce  certified  to 
the  Small  Business  Administratjan  that 
this  rule,  if  adopted,  will  not  have  a 
significant  economic  impact  on  a 
substantial  nnmber  of  smaH  entitiea 
because  its  impact  would  be  bmited  to 
die  few  individuals  who  use  gear 
proposed  to  be  prohibited  on  Site  H. 
Best  available  information  indicates  that 
five  boats,  four  of  which  are  part-time, 
fish  with  traps  in  the  general  area  of  Site 
H  and  there  are  unverified  reporte  of  a 
few  individuals  asing  bottraa  longHnes 
on  a  part-time  basis  near  the  site.  The 
affe^ed  individuals  comprise  an 
insignificant  pn^xntion  of  the  smaH 
business  entities  in  die  mapper-gnHiper 
fishery.  FmHier,  the  SMZ  constitutes  an 


extremely  smaU  portion  (about  3 
percent)  of  the  available  fishing  grounds. 

These  measures  are  part  of  a  Federal 
action  for  which  an  environmental 
impact  statement  (EIS)  was  jMvpaed. 
The  final  EB  for  the  FMP  was  filed  with 
the  Environmental  Protection  Agency 
and  the  notice  of  availability  was 
published  on  August  19. 1983  (48  FR 
3770Z]. 

The  CouncS  determined  that  tins  rule 
does  not  directly  affect  the  coastal  zone 
of  any  state  with  an  approved  coastal 
zone  management  program.  A  letter  was 
sent  to  Florida,  the  only  state  involved, 
advising  of  this  detetrmination. 

This  rule  does  not  contain  policies 
with  federalism  implications  sufficient 
to  warrant  preparation  of  a  federalism 
assessment  under  BJQ.  12612. 

Hus  rule  does  not  contain  a 
collectioB-of-information  requirement 
for  purposes  of  the  Paperwork 
Re(kictioB  Act 

List  ef  Sab jacto  in  SB  CFR  Ptat  6M 

Fisheries,  nshing.  Reporting  and 
recordkeeping  requirements. 

Dated:  Jdf  L  ^9^. 
lamas  EOouglai^  Ik, 

Acting  Astislant  AduiinistntoffofPisIieiiBS, 
NattoaaJMarmeKtheriet  Setriot. 

For  die  reasons  setfordi  in  die 
preamble.  SO  CFR  part  646  is  proposed 
to  be  amended  as  follows: 

PART  MS— SNAPPER-GROUPER 
FISHERY  OF  THE  SOUtH  ATLANTIC 

1.  The  authority  citation  for  part  646 
continues  to  read  as  follows: 

AatiMiity:  W  U.S.C  1601  et  aeq. 

2.  In  §  646.24,  a  new  paragraph  (aK22) 
is  added  and  para^apb  (c)(3)  is  revised 
to  read  as  follows: 

9646.24    ArsaamNsftons. 

(a)*  •  • 

(22)  Key  Bhcayne/ArtificialReef—H. 
The  area  is  bounded  on  the  north  by 
25*42.82'  N.  latitude;  on  the  south  by 
25*41.32'  N.  latitude:  on  the  east  by 
80*04.22'  W.  longitude:  and  oa  the  west 
by  80*05.53'  W.  longitude. 

(c)*  •  • 

(3)  In  the  SMZs  specified  in 
paragraphs  (aK20)  and  (aX22)  frf  diia 
section,  the  use  of  qpearfishing  gear  is 
prohibited. 

[FR  Do&  W-ISTB  FBed  r-«-0S;  6)46  ub] 
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This  section  of  «w  FEDERAL  REGISTER 
contains  documents  oiwr  than  niiaa  or 
propoaed  niiae  thrt  aia  sppicabla  to  the 
pubSa  Notices  o(  hearings  and 
investigations,  committee  meetings,  sgency 
decisions  and  rulings,  deiegattons  of 
auttwrity,  Mng  of  pettttons  and 
appUcationa  and  agency  statements  of 
organization  and  ftjnclions  are  axamplaa 
of  documents  appearing  in  this  sadioa 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  PiMit  HmWi  iMpcction 
Serviea 

[Dedcet  No.  10-112) 

AvailabHity  of  EnvkomiMfilai 
AsaaaaflMiit  and  Fbidlnoof  No 
SignHleanl  Impact  Ralalivo  to  laauanco 
of  a  Parmtt  to  Flald  Taat  GaiwlieaMy 
Enginaored  Alfalfa  Planta 

AQENCv:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Notice. 


v:  We  are  advising  the  pablic 
that  an  environmental  assessment  and 
finding  of  no  significant  impact  have 
been  prepared  by  the  Animal  and  Plant 
Health  Inspection  Service  relative  to  the 
issuance  of  a  permit  to  Pioneer  Hi-Bred 
Intemationat  Inc  to  allow  the  field 
testing  in  Johnston,  Iowa,  of  alfalfa 
planta  genetioally  engineered  to  express 
a  gene  from  alfalfa  mosaic  virus  (AMY) 
whidi  encodes  for  the  capsid  coat 
Iirotein  of  AMY.  The  assessment 
provides  a  basis  for  the  conclusion  that 
the  field  testing  of  these  genetically 
engineered  alfalfa  planta  wiU  not 
present  a  risk  of  introduction  or 
dissemination  of  a  plant  pest  and  will 
not  have  a  significant  impact  on  the 
quality  of  the  human  environment 
Based  on  this  finding  of  no  significant 
impact,  the  Animal  and  Plant  Health 
Inspection  Service  has  determined  that 
an  environmental  impact  statement 
need  not  be  prepared. 

MNMEsaca:  Copies  ci  the 
environmental  assessment  and  finding 
of  no  significant  impact  an  available  for 
public  inspection  at  Biotechnology, 
Biologies,  and  Environmental  Protection, 
Animal  and  Plant  Health  Inspection 
Service.  U.S.  Departinent  of  AgricuItiEre. 
room  8601  Federal  Boildfaig.  6506  Bdcrest 
Road.  HyattaviUe,  MD,  between  0  a.m. 
and  4:30  pjn..  Monday  thioog^  Friday, 
except  holidays. 


Foti  nmTHeR  infowmmtioii  contacr 
Dr.  Quentfai  B.  Knbicek,  Btotechnologist 
Biotedmology  Permits,  Biotechnology. 
Oologies,  and  Environmental  Protection, 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agricnhure, 
room  841,  Federal  Building,  6506  Belcrest 
Road,  HyattsviUe,  MD  20782,  (301)  436- 
7612.  For  copies  of  the  environmental 
assessment  and  finding  of  no  significant 
impact  write  Mr.  Qeyton  Givens  at  this 
same  address.  Tlie  environmental 
assessment  should  be  requested  mider 
permit  number  90-114-01.  Permit 
qumber  90-114-01  is  a  renewal  of  permit 
number  89-136-01,  issued  Angnst  11, 
1989. 

tUPPLEMCNTAIIV  MTOmiATION:  The 
riBguIations  in  7  CFR  part  340  regulate 
the  introduction  (importation,  interstate 
movement  and  relates  into  the 
environment)  of  genetically  engineered 
organisms  and  producto  that  are  plant 
pesta  or  that  there  Is  reason  to  believe 
are  plant  pesta  (regulated  articles).  A 
permit  must  be  obtained  before  a 
regulated  article  can  be  introduced  into 
the  United  States.  The  regalations  set 
forth  procedures  for  obtaining  a  limited 
permit  for  the  importation  or  interstate 
movement  of  a  regulated  article  and  for 
obtaining  a  permit  for  the  release  into 
the  environment  of  a  regulated  article. 
The  Animal  and  Plant  ttealth  Inspection 
Service  (APHIS)  has  stated  that  it  would 
prepare  an  environmental  assessment 
and.  when  necessary,  an  environmental 
impact  statement  before  issuing  a  permit 
for  the  release  into  the  environment  of  a 
regulated  article  (see  52  FR  22906,  June 
16.1987). 

Pioneer  Hi-&ed  IntematicmaL  Inc.  of 
Johnston;  Iowa,  has  submitted  an 
application  for  a  permit  tat  release  into 
the  environment  to  field  test  alfalfa 
planta  genetically  eqgineered  to  express 
a  gene  from  alfalfa  mosaic  virus  (AMY) 
which  encodes  for  the  capsid  coat 
protein  of  AMV.  The  field  trial  WiU  take 
place  in  Joimston,  Iowa. 

In  the  course  of  reviewing  the  permit 
application.  AFHIS  assessed  the  impact 
on  die  environment  of  releasing  the 
alfalfa  planta  under  die  conditions 
deacribed  in  dw  Plooaer  Hl-Bnd 
IntenationaL  inc  application.  APHIS 
conchided  diat  tiha  field  tastfaig  will  not 
^present  a  risk  of  plant  pest  IntrodBcttan 
or  disseminatkm  and  will  not  have  a 
significant  impact  on  ttw  qaaUty  of  die 
human  enviroament 


The  environmental  assessment  and 
finding  of  no  significant  inqiact  wiiidi 
are  based  on  date  submitted  by  die 
Pioneer  Ifi-Ehed  IntemationaL  Inc.  as 
well  as  a  review  of  other  relevant 
Uteratnre.  provide  the  public  with 
documentation  of  APHIS'  review  and 
analysis  of  the  environmental  impacta 
assoidated  with  conducting  the  field 
testing. 

The  facta  supporting  APHIS'  finding  of 
no  sigitificant  impact  are  summarized 
below  and  are  contained  in  the 
environmental  assessment 

1.  i\ie  vims  coat  protefai  gene  of 
alfalfa  mosaic  virus  strain  425  Maifison 
has  been  faiserted  into  an  alfalfa 
chromosome.  The  expression  of  this 
gene  provides  resistance  of  alfalfa 
mosak  vlnis.  In  nature,  genetic  material 
contained  in  a  chromosome  of  ttesa 
planta  is  transferred  to  another  sexually 
compatible  plant  by  cross-pollination,  la 
this  field  trial  no  introduced  gene  can 
spread  to  another  plant  by  cross- 
pollination,  because  the  genetically 
engineered  alfalfa  planta  will  be  mowed 
to  prevent  flower  formation.  Thus,  no 
poUen  win  be  produced  by  any  alCalfs 
plant  in  this  eiqieriment 

2.  Neidier  die  coat  protein  gene  itself, 
nor  ita  gene  product  confen  on  alfalfa 
any  plant  pest  characteristia 

3.  The  vector  used  to  transfer  the  coat 
protein  gene  to  alfalfa  plant  cells  has 
been  evaluated  for  ita  use  in  this  specific 
experiment  and  does  not  pose  a  plant 
pest  risk  in  dds  experiment  The  vector, 
althougji  derived  frcm  the  DNA  of  a 
tumor  inducing  (TI)  plasmid  widi  known 
plant  pathogenic  potential  has  been 
disaraed;  &t  la,  genes  diat  are 
necessary  for  pat^enidty  have  been 
removed  from  the  vector.  The  vector  has 
been  tested  abd  shown  not  to  be 
pathraenic  to  any  susceptible  plant 

4  Ine  vector  agent  Agrobacteritm 
tumefadeaa.  a  iriiytopadiogenic 
bacterhna.  was  used  to  deliver  the 
vector  DNA  and  die  cost  protein  gene 
into  alfalfa  plant  oeDs.  The  vector  agent 
has  been  diemodienpeutically 
eliminated  md  ahown  by  in  vitro  eadin 
v/ro  assays  to  be  no  longer  assodated 
%ridi  any  reg^erated  alfalfa  ^ant 

5.  Horinotal  movement  or  gene 
transfsr  of  die  coat  protefai  gene  is  sot 
possible.  The  vector  acta  by  delivering 
and  Insarttiv  die  gen*  into  aa  atfaUa 
ehromoaame  (La.,  cfaroBoaomal  DNA). 
The  vector  does  not  sanrlva  fat  or  oa  any 

tnaafoBBed  alfalfa  plant  No 


nn»«T*"»"i»»w  for  horizontal  movement  is 
known  to  exist  in  nature  to  move  an 
inserted  gene  from  a  chromosome  of  a 
transformed  plant  to  any  other 
organism. 

6.  The  size  of  die  field  test  plot  ta 
small  and  located  in  a  rural  area  on  a 
nrivate  research  farm. 


Anfanal  and  Plant  Health  Inspection 
Service.  U.S.  Department  of  Agriculture, 
Room  e5a  Federal  BuUding,  6505 
Belcrest  Road,  HyattsviUe.  MD,  between 
8  ajn.  and  4:30  p  jn.,  Monday  through 
Friday,  except  hoUdays. 

FOR  PURTHEII INFOMMATION  CONTACT: 

Dr.  Catherine  loyce,  Biotechnologist 


provide  the  pubUc  with  documentation 
of  APHIS'  review  and  analysis  of  die 
environmental  impacta  assodated  with 
conducting  die  field  testing. 

The  facte  supporting  APHIS'  finding  of 
no  significant  impad  are  summarized 
below  and  are  contained  in  the 
environmental  assessment 


Fodatal  Regbtar  /  VoL  58.  Na  131  /  Monday.  Jnly  9,  1990  j  Notkea 


[Dodnt  90-1091 

Availability  of  EmriranaMnlal 
AaaaaanMm  ano  moaiB  oi  pio 
Signfflcant  Impact  RataHvo  to  laauanco 
of  a  Parmlt  to  Flold  Taat  GanaOcaily 
Enghwarad  Potato  Planta 

AQtNCv:  Animal  and  Plant  Healdi 


The  regulations  in  7  CFR  part  340 
regulate  die  faitrodnctian  (importation, 
interstate  movement  and  feksase  toto 
the  environment)  of  geneticaUy 
engineered  organisms  and  producta  that 
are  plant  pesta  or  that  there  is  reason  to 
believa  are  plant  pesta  (regulated 


U.1-.1     A   ... 


«4,  .MMM,  Wa  #.l.4nl«.A.9 


chromosome  in  a  way  that  would  allow , 
the  biosynthesis  of  deha-endotoxin. 
Neidier  die  genes  nor  dieir  polypetide 
pitidacto  oonfsr  on  potato  any  plant 
pathogenic  characteristic.  Introdaction 
of  diese  genes  is  expected  to  have  no 
effect  on  com|riex  plant  characteristics 
such  as  die  ability  or  inability  to  fix 

—1. .-f.U ..—,tt.<1t*«  *..  _!»..• 
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mechanism  tm  horizontal  movement  is 
known  to  exist  in  nature  to  move  an 
inserted  gene  from  a  chromosome  of  a 
transformed  plant  to  any  other 
organism. 

&  The  size  of  the  field  test  plot  is 
small  and  located  in  a  rural  area  on  a 
private  research  farm. 

The  environmental  assessment  and 
flfiriing  of  no  significant  impact  have 
been  prepared  in  accordance  with:  (1) 
The  National  Environmental  Policy  Act 
of  1989  (NEPA)  (42  U.S.C  4331  et  aeq.]. 
(2)  Regulations  of  the  Council  on 
Environmental  Quality  for  Implementing 
the  Procedural  Provisions  of  NEPA  (40 
CFR  Parts  1500-1509).  (3)  USDA 
Regulations  Implementing  NEPA  (7  CFR 
part  lb),  and  (4)  APHIS  Guidelines 
Implementing  NEPA  (44  PR  50381-50384. 
August  2a  1979.  and  44  FR  51272-51274. 
August  31. 1979). 

Done  in  Washington,  D.C  this  2nd  day  of 
July  198a 
|aiDM  W.  Glomes 

Admizdatntor.  Animal  and  Plant  Health 
bmpection  Service. 
^  Do&  80-15830  Filed  7-0-00;  8:45  am] 
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[OoctalNo.M-110] 

AvaMbMy  Of  EnvtremiMntal 
AaMMiiwnt  Mid  Fhidbig  of  No 
SIgnmeant  bnpaet  IMatlvo  to  IsMianco 
of  a  P«nnit  To  FMd  iMt  Genetically 
Engbwarad  Com  Plants 

AOtNCV:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
action:  Notice. 


;  We  are  advising  the  public 

that  an  environmental  assessment  and 
RnHing  of  no  significant  impact  have 
been  prepared  by  the  Animal  and  Plant 
Heal^  Inspection  Service  relative  to  the 
issuance  of  a  permit  to  BioTechnica 
Agriculture.  Inc.  to  allow  the  field 
testing  in  Linn  County,  Iowa,  of  com 
plants  genetically  engineered  to  contain 
maiker  genes.  The  assessment  provides 
a  basis  for  the  conclusion  that  the  field 
testing  of  these  genetically  engineered 
com  plants  will  not  present  a  risk  of  the 
introduction  or  dissemination  of  a  plant 
pest  and  will  not  have  a  significant 
impact  on~the  quality  of  the  human 
environment  Based  on  this  finding  of  no 
sipiificant  impact,  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  an  environmental 
impact  statement  need  not -be  prepared. 
AUUllfiBfl  Copies  of  the 
environmental  assessment  and  finding 
of  no  significant  impact  are  available  for 
public  inspection  at  Biotechnology. 
Biologies.  bdA  Environmental  Protection, 


Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture. 
Room  650.  Federal  Building.  6505 
Belcrest  Road.  Hyattsville.  MD.  between 
8  ajn.  and  4:30  pan..  Monday  through 
Friday,  except  holidays. 
FOR  FURTHEII  INFOmiA'nON  CONTACT: 
Dr.  Catherine  loyce,  Biotechnologist. 
Biotechnology  Permits.  Biotechnology, 
Biologies,  and  Environmental  Protection, 
Animal  and  Plant  Health  Inspection 
Service.  U.S.  Department  of  Agriculture. 
Room  844.  Federal  Building.  6505 
Belcrest  Road.  Hyattsville,  MD,  20782. 
(301)  436-7612.  For  copies  of  the 
environmental  assessment  and  finding 
of  no  significant  impact,  write  Mr. 
Qayton  Givens  at  this  same  address. 
The  environmental  assessment  should 
be  requested  under  permit  number  90- 
033-01. 
SUPPiBMENTARV  INFORMATKM: 

The  regulations  in  7  CFR  part  340 
regulate  the  introduction  (importation, 
interstate  movement,  and  release  into 
the  environment)  of  geneticaUy 
engineered  organisms  and  products  that 
are  plant  pests  or  that  there  is  reason  to 
believe  are  plant  pests  (regulated 
articles).  A  permit  must  be  obtained 
before  a  regulated  article  can  be 
introduced  into  the  United  States.  The 
regulations  set  forth  procedures  for 
obtaining  a  limited  permit  for  the 
importation  or  interstate  movement  of  a 
regulated  article  and  for  obtaining  a 
permit  for  the  release  into  the 
environment  of  a  regulated  article.  The 
Animal  and  Plant  Health  Inspection 
Service  (APHIS)  has  stated  that  it  would 
prepare  an  environmental  assessment 
and.  when  necessary,  an  environmental 
impact  statement  before  issuing  a  permit 
for  the  release  into  the  environment  of  a 
regulated  article  (see  52  FR  22906,  June 
16, 1987). 

BioTechnica  Agriculture,  Inc..  of 
Cambridge.  Massachusetts,  has 
submitted  an  application  for  a  permit  for 
release  into  the  environment  to  field 
test  com  plants  genetically  engineered 
to  contain  marker  genes.  The  field  trial 
will  take  place  in  Linn  County.  Iowa. 

In  the  course  of  reviewing  the  permit 
application.  APHIS  assessed  the  impact 
on  the  environment  of  releasing  the  com 
plants  under  the  conditions  described  in 
the  BioTechnica  Agriculture.  Inc 
application.  APHIS  concluded  that  the 
field  testing  will  not  present  a  risk  of 
plant  pest  introduction  or  dissemination 
and  will  not  have  a  significant  impact  on 
the  quality  of  the  human  environment 
The  environmental  assessment  and 
finding  of  no  significant  impact  which 
are  based  on  data  submitted  by 
BioTechnica  Agriculture.  Inc  as  well  as 
a  review  of  other  relevant  literature. 


provide  the  public  with  documentation 
of  APHIS'  review  and  analysis  of  the 
environmental  impacts  associated  with 
conducting  die  field  testing. 

The  facts  supporting  APHIS'  finding  of 
no  significant  impact  are  summarized 
below  and  are  contained  in  the 
environmental  assessment 

1.  Com  plants  have  been  genetically 
engineered  to  contain  marker  genes.  In 
nature,  genetic  material  contained  in  a 
chromosome  of  these  plants  is 
transferred  to  another  sexually 
compatible  plant  by  cross-pollination.  In 
this  field  trial  no  introduced  gene  can 
spread  to  another  plant  by  cross- 
pollination  because  the  tassels  will  be 
removed  from  die  plants  before  pollen  is 
shed. 

2.  The  marker  genes  were  derived 
from  microorganisms  that  are  not 
considered  plant  pests  and  do  not  confer 
any  plant  pest  characteristics  on  the 
recipient  com  plants. 

3.  The  marker  genes  do  not  provide 
the  transformed  com  plants  with  any 
measurable  selective  advantage  over 
nontransformed  com  plants  in  their 
ability  to  be  disseminated  or  to  become 
established  in  the  environment 

4.  Select  noncoding  regulatory  regions 
derived  from  plant  pests  have  been 
incorporated  into  the  plant  DNA  but  do 
not  confer  any  plant  pest  characteristics 
on  the  transformed  com  plants. 

5.  Horizontal  movement  of  genetic 
material  after  insertion  into  the  plant 
genome  (te^  into  chromosomal  DNA) 
has  not  been  demonstrated.  No 
mechanism  is  known  to  exist  in  nature 
to  horizontally  move  an  inserted  gene 
from  a  chromosome  of  a  transformed 
plant  to  any  other  organism. 

6.  The  field  test  plot  will  be  small  less 
than  0.5  acres. 

The  environmental  assessment  and 
finding  of  no  significant  impact  have 
been  prepared  in  acoordance  with:  (1) 
The  National  Environmental  Policy  Act 
of  1960  (NEPA)  (42  U.S.C  4331  et  aeq.). 
(2)  Regulations  of  the  Council  on 
Environmental  Quality  for  Implementing 
the  Procedural  Provisions  of  NEPA  (40 
CFR  Parts  1500-1509).  (3)  USDA 
Regulations  Implementing  NEPA  (7  CFR 
Part  lb),  and  (4)  AIMS  Guidelines 
Implementing  NEPA  (44  FR  50381-50384, 
August  28. 1979.  and  44  FR  51272-51274. 
August  31. 1979). 

Done  in  Washington.  D.C  this  2nd  day  of 
)ulyl99a 
luwsW.Gksssc, 

Administrator,  Animal  and  Plant  HeaJtn 
bupection  Service. 
[PR  Doc.  80-16631  Filed  7-«-8ft  8:45  amj 
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[Dodrnt  90-1081 

AvaRabUtty  of  EmHraiMMnlal 
AsaaaMunt  and  FIndhig  of  No 
Significant  Impact  RataHvo  to  laauanco 
of  a  Parmit  to  FMd  last  QanaHeaRy 


R  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACnow:  Notice. 

summary:  We  ai«  advising  the  public 
diat  an  environmental  assessment  and 
finding  of  no  significant  impact  have 
been  prepared  by  the  Animal  and  Plant 
Heal&  Inspection  Service  relative  to  the 
issuance  ^  a  permit  to  the  VS. 
Department  (^Agriculture,  Agricultural 
Research  Service.  Irrigated  Agriculture 
and  Research  Extension  Center,  to  allow 
die  field  testh^g  in  Benton,  KUckitat  and 
Yal±na  Counties,  Washington,  of  potato 
plants  genetically  engineered  to  expnu 
a  gene  from  Badllua  thiaingieiu's  rat. 
kuTstaki  that  encodes  a  toxin  lethal  to 
die  larvae  of  some  lepidoteran  bisects, 
and  to  cxpreae  a  gene  from  BadlluB 
thuringJeasis  var.  tenebrionia  diat 
encodes  a  toxin  lethal  to  some 
coleopteran  insects.  The  assessment 
provides  a  basis  for  the  ooodoston  that 
the  fieki  testing  of  these  genetically 
engfaieered  potato  plants  wiU  not 
present  a  risk  of  the  introdoctian  or 
dissemination  of  a  plant  pest  and  will 
not  have  a  significant  knpact  on  the 
quality  of  the  Imman  environment 
Based  (MU  this  finding  of  no  significant 
intact  the  Anhnal  and  Hant  Healtfi 
in«p«rMmi  SeTvlce  has  determined  that 
an  enviromnental  inqwct  statement 
need  not  be  prepared. 
ADOWMiH;  Copies  of  die 
environmental  assessment  and  finding 
of  no  significant  inqMct  are  available  for 
public  inspection  at  ffiotechnology. 
Biologies,  and  Environmental  Protection. 
Ankoal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture, 
room  85a  Federal  Boildii^  6505  Belcrest 
Road.  Hyattsville.  MD.  between  8  ajn. 
and  4:30  p.m..  Monday  throu^  Friday, 
except  holidays. 

ran  nmTHSR  mrofWATRM  contact: 
Dt.  EUen  Liberman.  Biotechnologist 
Biotechnology  Pennits»BiotedmoIogy, 
Biologies,  and  Envinannental  Protection. 
Antmal  and  Plant  Health  Inspection 
Service.  U.S.  Department  (rf  Agriculture. 
Room  845.  Federal  Building,  650S 
Belcrest  Road.  Hyattsville,  MD  20782, 
(301)  436-7612.  For  copies  of  die 
environmental  assessment  and  finding 
of  no  significant  inqtact.  write  Mr. 
Qayton  Givens  at  this  same  address. 
The  environmental  assessment  should 
be  requested  under  permit  number  00- 
031-02. 


SUPnOMNTARV  NtfONMATIONE 

The  regulations  in  7  CFR  part  340 
regulate  die  introdnctioii  (importation, 
interstate  movement  and  idiiBase  into 
the  environment)  of  genetically 
engineered  organisms  and  products  that 
are  {dant  pests  or  that  there  is  reason  to 
believe  are  plant  paste  (regulated 
articles).  A  perait  must  be  obtained 
before  a  regulated  article  can  be 
introduced  faito  the  United  States.  The 
regulations  set  fordi  procedures  for 
obtaining  a  Ihnited  permit  for  the 
importadon  or  Interatate  movement  of  a 
regulated  article  and  for  obtaining  a 
pomit  for  die  release  into  the 
environment  of  a  regulated  article.  The 
Aidmal  and  Plant  Health  Inspection 
Service  (APHIS)  has  stated  that  it  woukl 
prepare  an  environmental  assessment 
and.  when  necessary,  an  environmental 
impact  statement  before  issuing  a  permit 
for  the  release  Into  the  environment  of  a 
r^ulated  article  (see  52  FR  22906,  June 
iai987). 

The  U.S.  Department  of  Agriculture. 
Agricultural  Research  Service,  Irrigated 
Agriculture  and  Researdi  Extension 
Center,  in  Posser,  Washington,  has 
submitted  an  application  for  a  permit  for 
rriease  into  the  environment  to  field 
test  potato  planto  genetically  engineered 
to  express  a  gene  from  Bacillus 
thuringiensis  var.  kurataki  that  encodes 
a  toxin  lethal  to  the  larvae  of  some 
lepidopteran  insecU,  and  to  express  a 
gene  from  Bacilus  thuringiensia  var. 
tenebrionia  that  encodes  a  toxin  lethal 
to  some  coleopteran  insecto.  The  field 
trial  will  take  place  fai  Benton.  iOickitat 
and  Yakima  Counties,  Washington. 

In  the  course  of  reviewing  ttue  permit 
application,  AHilS  assessed  the  impact 
on  the  environment  of  releasing  the 
potato  planta  under  the  conditicms 
described  in  die  U.S.  Department  of 
Agriculture  application.  APHIS 
concluded  diet  die  field  testing  wUl  not 
present  a  risk  of  {dant  pest  introduction 
or  dissemination  and  will  not  have  a 
significant  impact  on  the  quality  of  the 
human  envinnunent 

The  environmental  assessment  and 
finding  of  no  significant  inq;>act  which 
are  based  on  data  sulmiitted  by  the  US. 
Department  of  Agriculture,  as  well  as  a 
review  of  odier  relevant  literature, 
provide  the  piddle  with  documentation 
of  APHIS'  review  and  analysis  fA  the 
environmental  impacta  associated  with 
conducting  the  fic^  testing 

The  facta  supporting  APHIS*  finding  of 
no  significant  ii^act  are  summarized 
below  and  are  contained  in  the 
environmental  assessment 

1.  Insectiddal  genes  from  B. 
thuiingianaia  var.  kurataki  and  B. 
(huTingJenaia  var.  tenebrionia  have  been 
modified  and  inserted  into  the  potato 


dmimoeume  in  a  way  tfiat  would  allow . 
the  Uoeyntheeis  of  deha-endotoxin. 
Neidier  die  genes  nor  dielr  polypetide 
prodncto  oonfsr  on  potato  any  jdant 
pathogenic  characteristic.  Inlrodoction 
of  dieee  genes  is  expected  to  have  no 
effect  on  complex  plant  diaracteristics 
such  as  dw  ability  or  hiability  to  fix 
nitrogen,  yield,  or  snsceptibUity  to  plant 
pests. 

2.  Three  transformed  potato  odtivara 
are  being  tested:  Russet  Burbank.  Lemhi 
Russet  and  DM50-4.  Commercial 
cultivars  of  potato  such  as  Russet 
Burbank  and  Lemhi  Russet  are 
propagated  vegetatively  (Le.,  via  tubers). 
One  erf  these  potato  cultivars,  Russet 
Burbank.  produces  titde  or  no  pollen. 
LemU  Russet  DMS<V4  produce  pollen 
and  set  favit  In  nature,  the  genetic 
material  contained  in  a  flowering  plant 
chromosome  can  only  be  transferred  to 
another  sexually  compatible  plant  vta 
cross-poUinatioo.  Because  one  variety 
does  not  intidtkce  pollen.  Russet 
Burbank.  and  the  ether  two  pollen- 
producing  varieties.  Lemhi  Russet  and 
DM56-4,  will  be  deflowered  prior  to 
flower  opening  the  inserted  genes 
cannot  spread  to  any  other  plant  in  thte 
field  test 

3.  The  delta-endotoxin  genes  do  not 
confer  on  the  transformed  potato  plante 
any  measurable  selective  advantage 
over  nontransformed  potato  planta  to  be 
dispersed  or  to  become  established  bi 
the  environment 

4.  The  vector  used  to  transfer  the 
delta-endotoxin  gene  to  potato  planta 
has  been  evaluated  and  does  not  pose  a 
plant  pest  risk  in  this  experiment  The 
vector,  although  derived  from  the  DNA 
(A  a  tumor  ind^F?**^  (11)  plaamid  with 
known  plant  pathogenic  potential  has 
been  disarmed;  that  is,  genes  that  are 
necessary  for  pathogenicity  have  been 
removed  frmn  the  vector.  "The  vector  has 
been  tested  and  shown  to  be 
nonpathogenic  to  susceptible  plants. 

5.  The  vector  agent  Agrobocterium 
lumefaciena,  used  to  deliver  die 
chimeric  vector  DNA  containing  the 
ddta-endotoxin  gene  into  the  poteto 
plant  cells  was  elimhiated  by  die  use  of 
the  appropriate  antibtotics  and  Uierefore 
is  not  assodated  writh  the  transformed 
plante  being  tested. 

6.  Excision  and  horizontal  movement 
of  the  stably  faitegrated  delta-endotoxin 
gene  into  a  plant  genome  (Le., 
chromosomal  DNA)  has  not  been 
demonstrated.  The  vector  does  not 
survive  in  or  on  the  transfomed  plant 
after  delivering  and  inserting  the 
delineated  piece  of  DNA  into  die  poteto 
genome.  Pollination  is  the  only  known 
mechanism  to  move  an  inserted  gene 


from  a  chromosome  of  a  transformed 
plant  to  any  other  organism. 

7.  The  purpose  of  the  field  trials  is  to 
determine  Hue  ability  of  transgenic 
potato  plante  expressing  the  delta- 
endotoxin  to  resist  natural  Colorado 
potato  betde  and  cabbage  looper 


Dated:  Julys.  198a 
Ndll.Pa>laK. 

Acting  Director,  Compliance  Division. 
(FR  Doc  90-15838  Filed  »-8-«0;  8:45  am] 


Dated:  July  3, 1990. 
NdlE.Patlar. 

Acting  Director,  Compliance  Division. 
[FR  Doc.  90-15838  Filed  7-6-00;  8:45  am] 
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Reeolution  and  Order  Approving  the 
Application  of  ttie  North  CaroRna  State 
Department  of  Commerce  for  s 
Spedal-Purpoee  Subaone  at  the 


application  (filed  October  30. 1984.  FTZ 
Docket  48-84. 49  FR  447791  in  due  and 
proper  form  to  the  Board  for  authority  to 
establish  a  special-purpose  subzone  at 
the  lawnmower  manufacturing  plant  of 
Honda  Power  Equipment  Company 
located  in  Alamance  County.  North 
Carolina,  adjacent  to  the  Durham 

fSiatmna  nnrt  nf  ontrv? 


at  WasUngton.  DC  dds  27di  day  of 

June.  1990,  pursuant  to  Order  of  die 

Board. 

Foreign-lVade  Zones  Board. 

BdcLGarifad(d. 

Assistant  Secretary  ofCmnmeroe  for  Import 
Administration,  Chairman,  Committee  if 
Alternates. 
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from  a  chromosome  of  a  transformed 
plant  to  any  other  organism. 

7.  The  purpose  of  the  field  trials  is  to 
determine  the  ability  of  transgenic 
potato  plants  expressing  the  delta- 
endotoxin  to  resist  natural  Colorado 
potato  bettle  and  cabbage  looper 
infestations.  The  experiment  is  also 
designed  to  measure  the  agronomic 
performance  of  the  transformed  potato 
plants.  The  field  test  sites  are  small, 
each  025  of  an  acre,  and  contain  a 
maximum  of  675  transgenic  plants  per 
site. 

The  environmental  assessment  and 
finding  of  no  significant  impact  have 
been  prepared  in  accordance  with:  (1) 
The  National  Environmental  Policy  Act 
of  1969  (NEPA)  (42  U.S.C  4331  et  aeq.), 
(2)  Regulations  of  the  Council  on 
Environmenal  Quality  for  Implementing 
the  Procedural  Provisions  of  NEPA  (40 
CFR  parts  1500-1509),  (3)  USDA 
Regulations  hnplementing  NEPA  (7  CFR 
part  lb),  and  (4)  APHIS  Guidelines 
Implementing  NEPA  (44  FR  50381-50384. 
August  28. 1979,  and  44  FR  51272-51274. 
August  31. 1979). 

Dane  in  Washington.  D.C  this  2nd  day  of 
July  198a 
lasHsW.GkMSW. 

AdnuiuBtmtor,  Aiumal  and  Plant  Nealth 
brnpeOkmSuvice. 
[FR  Doc  90-15832  Filed  7-6-00;  8:45  ami 
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Dated:  July  S.190a 
NdlB.Partar. 

Acting  Director,  Compliance  Divigioa. 
[FR  Doc.  90-15830  I^led  9-6-00;  8:45  am] 
IC00IS4i»«MI 


In  FR  Doc  90-7310  beginning  on  page 
12241  in  the  issue  of  Monday.  April  2. 
1990,  make  the  following  corrections 
under  Supplementary  Information: 

1.  On  page  12241,  in  the  second 
column,  in  the  third  paragraph,  the  date 
written  as  "December  1. 1987."  should 
read  "October  1. 198r ; 

2.  On  page  12241.  in  the  second 
column,  in  the  fourth  paragraph,  the  date 
written  as  "Nocember  3a  1990"  should 
read  "September  30 1990^: 

3.  On  page  12242.  in  the  first  column, 
in  the  sixth  line,  the  date  written  as 
"December  1. 1990"  should  read 
"October  1. 1990":  and 

4.  On  page  12242.  in  the  first  column, 
in  the  seventh  line,  the  date  written  as 
"November  30  1993,"  should  read 
"September  30  1993." 


Dated  July  3, 1990. 
NeQ  E.  Portaf, 

Acting  Director,  Compliance  Division. 
[FR  Doc.  90-15838  Filed  7-6-00;  6:45  am] 
MUM  coot  Mie-OHI 
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Raquaat  for  Datlgnation  Appiicanta  to 
ProvMa  Official  Sarvlcaa  in  ttM 
OaograpMc  Araaa  Currantty  Aaaignad 
to  ttw  Haatmga  (NE)  Agancy  and  tha 
Otata  of  Naw  York  (NY);  Corraction 

In  FR  Doc.  90-10065,  beginning  on 
page  18144  in  the  issue  of  Tuesday,  May 
1. 1990  make  the  following  corrections 
under  tUPPLSMCNTAiiv  mformation: 

1.  On  page  18145.  in  the  first  column, 
in  the  third  paragraph,  the  date  written 
as  "January  1. 1988",  should  read 
"November  1. 198r'; 

2.  On  page  18145.  in  the  first  column, 
in  the  fourth  paragraph,  the  date  written 
as  'T)ecember  31. 1990".  should  read 
"October  31. 1990"; 

3.  On  page  18145.  in  the  second 
column,  in  the  third  complete  paragraph, 
the  date  written  as  "January  1. 1991". 
should  read  "November  1. 1990":  and 

4.  On  page  18145.  in  the  second 
column,  in  the  third  complete  paragraph, 
the  date  written  as  "December  31. 1993". 
should  read  "October  31. 1993". 

Dated  July  3, 1900 
N«aB.Poitar. 

Acting  Director,  Compliance  Division. 
[FR  Doc  90-15837  Filed  7-6-00;  8:45  am] 


Raquaat  for  Daaignatlon  Appiicanta  to 
Provida  Official  Sarvlcaa  in  tha 
OaograpMc  Aiaaa  Currantiy  Aaaignad 
to  tha  AlMTdaan  (SO),  and  McGragor 
(lA)  Agandaa  and  tha  Stata  of  Mlaaourt 
(IIO);Corractlon 

In  FR  Doc  90-12458  beginning  on  page 
22382  in  the  issue  of  Friday.  June  1. 1990 
make  the  following  corrections  under 
SUPPLSMKNTARV  MPONMATION: 

1.  On  page  22362.  in  the  second 
column,  in  the  first  complete  paragraph, 
the  date  written  as  "February  1. 1968". 
should  read  "December  1. 1967*'; 

2.  On  page  22362,  in  the  second 
column,  in  the  second  complete 
paragraph,  the  date  written  as  "January 
31. 1991",  should  read  "November  30 
1990": 

3.  On  page  22363,  in  the  firat  column, 
in  the  second  line,  the  date  written  as 
"February  1. 1991".  should  read 
"December  1. 1990".  and 

4.  On  page  22363,  in  the  first  column, 
in  the  thkd  line,  the  date  written  as 
"January  31. 1994".  should  read 
"November  30 1993". 


DEPARTMENT  OF  CdMMERCE 

Buraau  of  Export  Adminlatratlon 

Tranaportatlon  and  Raiatad  Equipmant 
Tachnlcai  Advlaory  Commlttaa:  Cloaad 
Maating 

A  meeting  of  the  Transportation  and 
Related  Equipment  Technical  Advisory 
Committee  will  be  held  July  20 1990  at 
9:30  a  jn..  in  the  Herbert  C  Hoover 
Building.  Room  1617-F,  14th  Street  and 
Constitution  Avenue,  NW..  Washington, 
DC  The  Committee  advises  the  Office 
of  Technology  and  Policy  Analysis  *(rith 
respect  to  technical  questions  which 
affect  the  level  of  export  controls 
applicable  to  transportation  and  related 
equipment  or  technology.  The 
Committee  will  meet  only  in  Executive 
Session  to  discuss  matters  properly 
classified  under  Executive  Order  12356. 
dealing  with  the  U.S.  and  COCOM 
control  program  and  strategic  criteria 
related  thereto. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  January  5. 1990. 
pursuant  to  section  10(d]  of  the  Federal 
Advisory  Committee  Act  as  amended, 
that  the  series  of  meetings  or  portions  of 
meetings  of  the  Committee  and  of  any  . 
Subcommittees  thereof,  dealing  with  the 
classified  materials  listed  in  5  U.S.C. 
552b(c)(l)  shall  be  exempt  from  the 
provisions  relating  to  public  meetings 
found  in  section  10(a)(1)  and  (a)(3).  of 
the  Federal  Advisory  Committee  Act 
The  remaining  series  of  meetings  or 
portions  thereof  will  be  open  to  the 
public 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  orportions  of  meetings 
of  the  Committee  is  available  for  public 
inspection  and  copying  in  the  Central 
Reference  and  Records  Inspection 
Facility.  Room  6628.  U.S.  Department  of 
Commerce.  Washington.  DC  For  further 
information,  call  Ruth  D.  Fitts  at  202- 
377-4959. 

Dated  June  20, 1990 
Betty  A.  Famll. 

Director.  Technical  Advisory  Committee  Unit, 
Office  of  Technology  and  Policy  Analysis. 
[FR  Doc  90-15757  Filed  7-6-00;  8:46  am] 
MUMe  oooe  »is-ot-ii 


Foralgn'Trada  Zonaa  Board 
[OrdM^lla4i7] 

Raaolution  and  Ordar  Approving  tha 
AppHcation  of  tha  North  CaroRna  Stata 
Dapartmant  of  Commarca  for  a 
SpacM-Purpoaa  8ut»ona  at  tha 
Lawnmowar  Manufacturing  Plant  of 
Honda  Powar  Equipmant  Company  in 
Alamanca  County,  NC;  Procaadlnga  of 
tha  Foraign*Trada  Zonaa  Board, 
Waahlngton,DC 

Resolution  and  Order 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  10 
.1934.  as  amended  (19  U.S.C  81a-eiu). 
.the  Foreign-Trade  Zones  Board  (the 
Board)  has  adopted  the  following 
Resolution  and  Order 
'    The  Board,  having  considered  the 
matter,  hereby  orders: 

After  consideration  of  the  application  of 
the  North  Carolina  Department  of  Commerce, 
grantee  of  Foreign-Trade  Zone  06,  filed  with 
the  Foreign-Trade  Zones  Board  (the  Board) 
on  October  30 1984.  requesting  special- 
purpose  sobzone  status  at  the  lawnmower 
manufacturing  facility  of  Honda  Power 
Equipment  Company  in  Alamance  County, 
North  Carolina,  the  Board,  finding  that  the 
requirements  of  the  Foreign-Trade  Zones  Act 
as  amended  uad  the  Board's  regulations 
would  be  satisfied  and  diat  the  proposal 
would  be  in  the  public  interest  if  approval 
'  were  subject  to  a  restriction  requiring  Honda 
to  elect  privileged  foreign  status  on  all  foreign 
merdiandise  admitted  to  the  subzone, 
approves  the  application. 

The  Secretaiy  of  Commerce,  as  Qiairman 
and  Executive  Officer  of  the  Board  is  hereby 
authorized  to  issue  a  grant  of  authority  and 
appropriate  Board  Older. 

Whereas,  by  an  act  of  Congress 
approved  June  18, 1934.  an  Act  "To 
provide  for  the  establishment  operation, 
and  maintenance  of  foreign-trade  zones 
in  ports  of  entry  of  the  United  States,  to 
expedite  and  encourage  foreign 
conunerce.  and  for  other  purposes,"  as 
amended  (19  U.S.C  81a-81u)  (the  Act), 
the  Forei^-Trade  Zones  Board  (the 
Board)  is  authorized  and  empowered  to 
grant  to  corporations  the  privilege  of 
establishing,  operating,  and  maintaining 

•  foreign-trade  zones  in  or  adjacent  to 
ports  of  entry  under  the  jurisdiction  of 
the  United  States; 
Whereas,  the  Board's  regulations  (15 

.  CFR  400304)  provide  for  die 
establishment  of  spedal-pnrpose 
subzones  when  existing  zone  facilities 
cannot  serve  the  specific  use  involved, 
and  where  a  significant  public  benefit 
will  result; 

Whereas,  the  North  Carolina 
Department  of  Commerce,  grantee  of 
Foreign-Ttade  Zone  66,  has  mada 


application  (filed  October  30 1984.  FTZ 
Docket  48-84. 49  FR  447791  In  due  and 
proper  form  to  the  Board  for  authority  to 
establish  a  special-purpose  subzone  at 
the  lawnmower  manufacturing  plant  of 
Honda  Power  Equipment  Company 
located  in  Alamance  County,  North 
Carolina,  adjacent  to  the  Durham 
Customs  port  of  entry; 

Whereas,  notice  of  said  application 
has  been  given  and  published,  and  full 
opportunity  has  been  afforded  all 
interested  parties  to  be  heard;  and. 

Whereas,  the  Board  has  found  that 
the  requirements  of  the  Act  and  the 
Board's  regulations  would  be  satisfied 
and  that  the  proposal  would  be  in  the 
public  interest  if  approval  were  given 
subject  to  the  restriction  in  the 
resolution  accompanying  this  action; 
Now,  therefore,  in  accordance  with 
the  application  filed  October  30, 1984. 
the  Sioard  hereby  authorizes  the 
establishment  of  a  subzone  at  the 
Honda  Power  Equipment  Company 
plant  hi  Alamance  County,  North 
Carolina,  designated  on  the  records  of 
the  Board  as  Foreign-Trade  Subzone  No. 
66A  at  the  location  mentioned  above 
and  mora  particularly  described  on  the 
maps  and  drawings  accompanying  the 
application,  said  grant  of  authority  being 
subject  to  the  provisions  and  restrictions 
of  the  Act  and  regulations  Issued 
thereunder,  to  die  restriction  in  the 
resolution  accompanying  this  action, 
and  also  to  the  following  express 
conditions  and  limitations: 

Activation  of  the  subzone  shall  be 
commenced  within  a  reasonable  time 
from  the  date  of  issuance  of  the  grant 
and  prior  thereto  any  necessary  permits 
shall  be  obtained  from  federal,  state, 
and  municipal  authorities. 

Officers  and  employees  of  the  United 
States  shall  have  free  and  unrestricted 
access  to  and  throughout  the  foreign- 
trade  subzone  in  the  performance  of 
their  official  duties.  The  grant  shall  not 
be  construed  to  relieve  responsible 
parties  from  liability  for  Injury  or 
damage  to  the  person  or  property  of 
others  occasioned  by  the  construction, 
operation,  or  maintenance  of  said 
subzone,  and  in  no  event  shall  the 
United  States  be  liable  therefor. 
The  grant  Is  further  subject  to 
setdement  locally  by  the  District 
Director  of  Customs  and  the  Army 
District  Engineer  with  the  Grantee 
regarding  compliance  with  their 
respective  requirements  for  the 
protection  of  the  revenue  of  the  United 
States  and  the  installation  of  suitable 
facilities. 

In  witness  whereof,  die  Foraign-TMde 
Zones  Board  has  caused  Its  name  to  be 
signed  and  its  seal  to  be  affixed  hereto 
by  its  r^atwnnn  and  Executive  Officer 


at  Washington.  DC  diis  27di  day  of 

June.  1990  pursuant  to  Order  of  tha 

Board. 

Foreign-Ttade  Zones  Board 

BdcLGaifbikd. 

Assistant  Secretary  ofCommeroeforlaport 

Administration,  Chairman,  Committmcf 

Alternates, 

[FR  Doc  90-15768  Filed  7-^-9^  9M  am) 


Intamatlonal  Trada  AdmmiatrBllon 

(A-47»-M1] 

Poatponamant  of  Final  Antidumping 
Duty  Datarmmatlon;  induatrial 
NitrooaMoaa  From  Yugoalavia 

AOCNCV:  International  Trade 
Administration.  Import  Administradon, 
Department  of  Commerce 

ACTKNe  Notice. 


f.  This  notice  informs  the  public 
that  we  have  received  a  request  from 
the  respondent  in  this  hivestigation. 
Milan  Blagojevic  (MB),  to  pos^xme  die 
final  determination,  as  permitted  in 
section  735(a)(2)(A)  of  die  Tariff  Act  of 
1930  as  amended  (die  Act).  (19  U.S.C 
1673d(a)(2)(A)). 

Based  on  the  respondent's  request  we 
are  postponing  our  final  determination 
as  to  whether  imports  of  industrial 
nitrocellulose  from  Yugoslavia  are 
being,  or  an  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
until  not  later  than  September  0 1980 
imcnvi  OATK  June  9. 1990 

POR  niirTNBi  wtponumm  contact: 
Karmi  Leiman  at  (202)  377-8408  or 
Bradford  Ward  at  (202)  377-5288.  Office 
of  Anttdunqring  Investigations.  Import 
Administration.  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue  NW..  Washington.  DC  2023O 

•UMUMniTAiiv  mfohmation:  On  April 
24. 1980  we  published  a  preliminary 
deteimination  of  sales  at  less  than  fair 
value  of  this  merchandise.  That  notice 
stated  diat  If  die  investigation 
proceeded  normally,  we  would  make  our 
final  deteimination  by  July  2. 1990  (55 
FR  17290). 

On  May  2. 1990  MB  requested  a 
postponement  of  the  final  determination 
until  not  later  dian  135  days  from  die 
publication  of  tibe  Department's 
preliminary  determination  pursuant  to 
section  735(a)(2XA)  of  die  Act  (19  U3.C 
1673d(8K2KA)).  MB  accounts  for  all  of 
the  expOTta  of  die  merchandise  to  die 
United  SUtea.  Pursuant  to  19  CFR 


353J0(b).  if  cvortan  adiD  aocoaot  for  a 
sigiriAcanI  propofltiaa  of  axporta  of  tha 

subject  merdiandise  under  faivesligation 
request  a  postponement  of  the  final 
determination  foDowing  an  affirmative 
preliminary  determination,  we  are 

■peUing  teesons  to 


On  February  13, 1908,  the  Department 
|iri)Briied  fai  the  Fadenl  Regbtar  (S4  FR 
0661)  die  fimdresidts  of  its 
mH^tiHMifwtiTe  Teirlew  oi  tne 
antidmnping  doty  order  on  certain  red 
rasubeiiiue  from  Canada.  Tne  review 


rejected  ClaHfaroak'a  and  Makfatiai'a 
home  market  sales  because  they 
constituted  less  than  five  parceat  cf 
their  sales  to  the  United  States. 

On  i^ril  2, 1000  the  Paad  issued  its 
Opinioa  «V0D  Baasaad.  1^  Beael 
concluded  dut  Oa  D^eitBent'a 
Avnlniurtinn  for  iia  reia^iiiB  of  homa 


J  with  ona  of  its  talea  mada  to 
the  Untttod  States;  dwiafian,  wa  need 
constracted  vahie  as  the  baais  of  FMV 
for  diat  sale. 

Home  maricet  inicet  were  based  oo 
the  F.OB,  packed  price  to  unrelatad 
pordiasers  in  Canada,  with  apprcqiriate 
deductions  for  freight  We  adjusted 
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duties  on  aD  appropriate  entriea. 
Indiviihial  distances  between  United 
SUtes  prka  and  lofe^  market  vahie 
may  vary  froas  dia  percentages  stated 
above.  Tha  Department  wiU  issue 
appralsenient  instnicttcms  directly  to  tha 
Customs  Service. 

Since  dia  margin  for  Mukhtiar  is  zero 
unA  thA  maroln  tot  Qeiirfaraak  is  less 


die  period  June  1. 1987  dirough  May  81. 
1988.  We  pwrlhninaitiy  detendoa 
dunqriiv  maiftas  for  this  period  to  raogs 
frtna  sero  to  6.45  percent  The 
subsequent  laviaw  covers  two 
procassor/eiqMrteis  of  diis  merchaaAsa 
to  die  United  States  and  die  period  Joaa 
1, 1988  diKNih  May  31. 1980.  Wa 
nreUminarilv  determine  the  marshis  for 


JMI 
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3Saao(b).  if  «xpott8n  ndio  aocoant  for  • 
sigriAanl  propattian  of  nporls  of  tha 
•object  merdiandiM  under  invesUgation 
request  a  postponament  of  the  final 
determination  following  an  aSinnative 
preliminary  determination,  we  are 
ffefrirad,  tfbeeat  eompeUing  teesons  to 
tiia  oontrafyi  to  grant  uie  request. 
Accordingly,  we  are  postponing  oar  final 
detamiBaliaB  wdil  not  later  Ikan 
September  6, 1980. 

Hie  U3.  International  Ttede 
Commission  is  being  advised  of  this 
postpaoamaat  inacconlaace  with 
section  735(d)  of  (he  Act  This  nofice  is 
published  pursuant  to  section  735(d)  of 
.  AeAcL 

^ktad: 
BdcL 


MS  am] 


^/tmmlatmtlnn. 
[FR  Doa  90-187n 


(A-12»-4Q1] 


IHpm! 

Administratiai/ImpntAdBiDislratian. 

tofinal 


;  As  a  naolt  of  a  remand  from 
the  US^-Cuada  HnatioMl  Panel  f^e 
Pand'^t  tfwimeniatlopan^de 


On  Febrtory  13, 1969,  the  Department 
pri)Briied  fai  the  Fedetal  RegislBr  (S4  FR 
0601)  fln  fimdrestdts  of  its 
^i^t^w411^itllw^llB  review  of  uie 
antidonping  daij  order  on  certain  red 
raspberries  from  Canada.  Tiie  review 
covered  four  pwducers  and/or  exporters 
of  this  merchandise  to  the  United  States 
and  the  polod  )nne  1. 19ee  ttotnq^  May 
31. 19B7.  lliat  notice  gave  2.se  percent 
as  the  margin  for  dearbrook  Processors, 
Inc.  ("Clearbrodc"],  3417  percent  as  the 
margin  for  Mukhtiar  and  Sons 
Processors,  Ltd.  fMoldiliarn.  S.21 
percent  as  the  mai;^  for  Jesse 
Processhig.  Ltd.  f^esse*').  and  &15 
percent  as  the  ma^gfai  for  Marco  Estates, 
Ltd/Landgrow  n^tarco*^.  The  notice 
staled  that  the  Department  compared 
sales  in  the  United  States  with 
constructed  value  for  Qearbrook  and 
Mukhtiar  because  their  home  market 
sales  £d  not  provide  an  adequate  basis 
for  CTln^laHi^g  &re%n  madcet  value 
('TMV^  The  DeputmeiA  based  FMV 
on  constructed  value  for  Marco  because 
Marco  had  no  sales  in  flie  home  market 
or  third  cowitries  (tfso^  or  similar 
merdiandlse.  Tl>e  Department  used  all 
of  Jesse's  home  madiet  sales  as  a  basis 
for  FMV. 

On  April  II.  MM  respondents 
qearbrook.  Mnkhtiar.  and  Marco 
challenged  &e  Department's  use  al 
constructed  value  under  Article  1901  of 
the  U.S.-CanadaFree  T^ade  AgreemenL 
Reqiondents  Qaarisook  and  Midchliar 
daiaed  that  their  hoaaa  nadcet  salea 
should  be  oaed  as  the  basia  fiv 
calcalatii^FMV  bacaaaa  diese  sales 
satiafiad  tfaa  viafaili^  test  fai  aaoeaded 
i  353.4  of  the  Departtneof  a  legalatioas 
•ppUcable  at  Ike  tiaM  of  the  eootested 
detaniaatim  (U  CFR  JSS^  (UBS)). 
Marco  dakaed  thai  tto  hoBW  market 
salaa  of  teak  OMukat  banies  akonkl  b« 
aaad  as  the  baaia  ior  cakmklii«  FMV 

tarasiBtiar 


rejected  ClaMkroak'a  aad  Makktiai'a 
home  market  sales  because  they 
constituted  less  than  five  peroeat  cf 
their  sales  to  the  United  States. 

On  April  2.  USa  the  Panel  isaued  its 
Opinkxi  i^oD  BaoMad.  "Ae  Paael 
concluded  that  the  D^artaMOt's 
explanatkm  for  its  rejactioa  of  bom* 
market  salea  was  aaieipoasiva  and 
remanded  &e  case  la  the  DepartaDeat 
with  instracdans  to  oatcalate  foreiga 
market  valae  far  Oesrhrook  and 
Mukhtiar  using  home  market  aales.  la 
accordance  with  the  Panel's  opinion  of 
April  2, 199a  and  pocsmaat  to  its  order, 
the  Department  used  Clearfarook's  and 
Mukhttar's  home  market  sales  as  the 
basis  for  FMV  aad  filed  die  required 
remand  results  with  the  Panel  on  May  2, 
199a  On  June  la.  19Ba  fha  Panel 
affirmed.  In  its  enfirety.  the  remand 
detetminatioa  of  the  Dqxirlmeat  As  a 
result,  the  marj^  fiv  Qearbrook  was 
reduced  from  2.59  percent  to  all. 
percent  and  tfaamargiB  far  Mat  htiar 
was  reduced  from  t.89  peroeat  to  00 
percent. 


detarmined.  In  accordance  with  the 
fnstmcfion  of  the  penel.  that  dumping 
mn^iia  fof  enlriea  of  fresh  or  uuien  red 
ias|3>eiilea  padtad  in  bdk  and  suitable 
for  farther  pmcaaslng,  and  add  dmiqg   .. 
die  poind  Jmie  1.  ISBB  throng  May  31. 
«9a7.  are  tm  petceaft  frv  Oeaibroak 
ftooessors.  inc.  aad  tun  percent  for 
Mukhtiar  and  Sons  Padura.  lid. 
EBflTB)ana2BL19Ba 


ULS. 


why 
and 


bases  for  cakalatiag  FMV  far  the  final 


levlewaf 

red  raspberries  frcnn  Canada, 
its" 
iDtkePaaal 


on 


Resnfaaof 


United  SbdBMMce 

As  provided  for  in  aedkaa  772(b]  of 
the  Tariff  Act  of  1030  CUa  Tariff  Acfl, 

where  tfaa  lactdianfWss  waa  add  to 
unrelated  pordiasert  prior  to  its 
impwtadoa  into  Urn  United  States.  We 
calculated  the  pnr^ase  price  baaed  on 
the  delivered  to  cold  akiraga.  padcad 
price  exc^t  far  the  pudhaae  price  salea 
made  by  Makbiac  wUoh  wneaddex- 
plant.  aapadBad.  We  BMda  duductiops. 
where  applicable,  far  US.  cnatams 
duties,  brakeEage  aad  haadliqfr  aad 
foreign  idand  frei^  As  provided  far  in 
aectioa  772(e)  of  the  Tariff  Act.  fve  Bsed 


tothefradaBaad 

sold  to  tfaa  United 

Ob  December  llw  19m,  Hw  Pand 
issued  itt  detenBiaatkHi  in  CAeMnMarf)/ 
Red  aaapberrietfiom  Canada  VSA-a^ 
1904-OL  The  Pand  afBfBMd  tiw 
Departmeafa  nee  of  eoaatrocted  value 
f or  Marea  bit  naonadad  the  caaa  to  the 

of 


wfatfB  Ae  aumdMadiaa  was  sold  to 
unrelated  paichaaers  after  in«MxtatioB 
ioto  the  Udled  Slatoa.  Wa  cafaaUted 
the  exporter'a  aalea  price  baaed  oa  the 
delivated  to  odd  atoiaga.  packed  price 
for  all  rffTT— '*^  Wo  BMde  deductkns. 
where  appUoatala.  far  brokerage  and 


expenses. 


tomndated 


Foreign  Market  Vahie 

In  accordanoe  with  the 
U.1 


from  the 
far 


hoaw  Badod  pritoa,  aa  defiaed  in  aedion 
773  of  the  Tariff  Act  aa  the  bade  far 
foreign  maricet  value  when  one  or  aiove 
contenmeraaaoas  aafas  wmn  aiade  fci 
thehomamnrhetlidhllardldaothaw 


coBBpara  with  one  (rf  its  salea  made  to 
the  United  States:  therefore,  we  ased 
constructed  vahie  aa  the  baaia  of  FMV 
for  diet  sale. 

Home  Biaricet  prioea  were  baaed  on 
the  F.OS.  packed  price  to  unrelated 
purchasers  in  Canada,  with  apprcqiriate 
deductions  for  freight  We  adfoated 
home  mariiet  pricea  for  differences  in 
credit  and  packing,  aa  anwopriate.  We 
deducted  discounts  from  the  home 
market  price,  where  ejqilicable.  We 
made  farther  adjustments  for  U.S. 
commissions,  and  for  home  market 
commissions  or  for  indirect  selling 
expenses  to  offset  U.S.  commissions,  as 
appropriate,  in  acondance  with 
1 353.15(c)  of  the  Department's 
regidationa  in  effed  at  the  time  of  die 
review  (now  codified  at  19  CFR  353.56 
(bKl889)). 

We  calculated  constructed  value  t>y 
adding  the  cost  of  materials,  labor, 
factory  ovei^ead.  and  general  selling 
and  administrative  esqienaes  ("GS&A"). 
profit  and  pack^  The  statutory 
minima  of  10  percent  of  the  total  of  the 
cost  of  manufacture,  end  8  percent  of  the 
total  of  the  cost  of  manufacture  and 
GS&A,  were  used  for  GSftA  and  profit, 
respectively,  since  actual  GS&A  and 
profit  were  less  than  the  statutory 
piintmii.  We  wei^t-averaged  the  prices 
of  the  unprocessed  berries  supplied  by 
both  die  related  and  the  unrelated 
growers  in  calculating  the  cost  of 
materids  in  conatructed  vdue  because 
the  related  growers,'  prices  reflected 
market  vdues.  Mukhtiar  claimed  a 
water  gain/dockage  adjustment  to 
account  for  difieroices  in  the  pounds  of 
raspberries  processed  and  sold.  We 
deducted  an  amount  for  water  gain/ 
dockage  from  the  weighted  average 
price  of  the  raw  berries.  We  denied 
Mukhtiar's  daim  for  a  deduction  frcun 
its  constructed  vdue  for  income  earned 
from  the  Farm  fauurance  program 
because  the  income  was  earned  by  the 
grower  rather  than  the  processor. 

In  comparing  the  constructed  vdue  to 
the  ESP  sale,  we  adjusted  constructed 
vdue  for  packing,  credit,  and  indirect 
selling  expenses. 

As  a  resdt  of  our  comparison  of 
United  States  price  to  foreign  market 
vdue,  we  determine  that  die  fdlowing 
marghis  exist  for  the  period  June  1. 1986 
dirough  May  31. 1967: 


diitfes  on  aD  appropriate  entiiaa. 
Individbd  diff^enoes  between  United 
Stetes  piloa  and  fve^  markd  vahie 
may  vary  from  ttw  percentages  stetad 
above.  Tlw  Departmaitf  wiD  isaoa 
appralaement  instructiima  directly  to  dw 
Customs  Service. 

Since  die  margin  for  Mukhtiar  is  lero 
and  the  margin  tot  C3earl»ook  is  less 
than  0.5  percent,  and  thardora  de 
nunimis  for  cash  deposit  porposea,  the 
Department  shall  not  require  a  cash 
depodt  of  estimated  antidamping  duties 
for  these  firms.  For  any  foture  entriea  of 
this  merchandise  bom  a  new  exporter 
not  covoed  in  this  or  prior 
administrative  reviews,  whose  first 
shipmente  occmred  efter  May  81. 1967 
and  who  ia  unrelated  to  any  reviewed 
firm,  a  cash  depodt  of  9.15  percent  shall 
be  required.  These  depodt  reqoiremento 
and  wdvera  are  effective  for  all 
shipmente  of  fresh  or  frozoi  Cenadian 
red  raqiberriea  padced  in  bulk  and 
suitable  for  further  processing,  entered, 
or  withdrawn  from  warehouae.  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice  and  shall 
remain  in  effect  until  publication  of  the 
find  resdte  of  the  next  administrative 
review. 

This  amendment  to  the  find  resdte  of 
antidumping  duty  administrative  review 
notice  is  in  accordanoe  with  section 
751(a)(1)  of  die  Tariff  Ad  (19  U.S.C 
1675(a)(1)  and  1 353.22  of  die 
Department's  regulationa  (19  CFR  353.22 
(1989)). 

Dated  June  27. 1880. 
EtkLGarfidul. 
AMsiataat  Secretary  for  Import 
Adminletratioit 
(FR  Doc  80-15700  FUed  r-d-OO;  8:45  am] 

aaiaia  cooe  MiMiaa 


The  Department  wiB  instnid  die 
Cuatoms  Service  to  asaeaa  antidamping 


die  period  June  1. 1967  dirough  May  31. 
1988.  We  prdimiaaifty  detendaa 
dumpily  Ti^'g''**  far  thla  period  to  langt 
from  sero  to  %M  percent  The 
subseqaent  review  covers  two 
proceesor/ojqnrters  of  diis  merchandiae 
to  dte  Udted  Stetes  end  die  period  Joae 
1, 1988  diroe«h  Mey  31. 1988.  We 
preliminarily  determine  the  margfaiB  for 
this  period  to  renge  from  zero  to  1.17 
percent  Based  upon  withdrewn  requeate 
for  review,  the  review  of  Mukhtiar  ft 
Sons  Packers  for  the  June  1, 1967  throodi 
May  31. 1988  period  and  die  reviews  of 
Landgraw  Fndt  Packers  Ltd.  and  Valley 
Berries  inc.  for  die  June  1, 1988 
duou^  May  31, 1980  period  are  being 
terminated.  Intnested  parties  are 
Invited  to  comment  oo  these  pre&alaaiy 
results. 
■FFEcmm  OATC  June  6.  I9ga 

PON  niHTNBI  MPONMATIONOOMfrikCi: 

Aaaa  D'Alanro  or  Maria  MacKay,  Office 
of  Countervailing  Compliance. 
Internatiand  Trade  Admidstratioa,  MA. 
Department  of  Commerce,  Waahingtoa, 
DC  20230;  tdephonr.  (202)  377-2786. 

SUPPlSMENTAfCY 


ail 
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[A-12»-401] 

Red  Raapbfri—  From  Canada; 
PraOminary  Raaults  8nd  TarmkMtlon  m 
Part  of  Anttdumpkia  Duty 
AOminiaxraBva  naviawv 

AOENCv:  Internetiond  Trade 
Administration/Import  Administration, 
Department  of  C(munerce. 
ACTKHt  Notice  of  preliminary  resdte 
and  termination  in  part  of  antidumping 
duty  administrative  reviews. 

SUMMMfv:  la  reqionse  to  requeste  by 
respondente  and  one  importer,  the 
Department  of  Commerce  haa  conducted 
adminiatrative  reviewa  of  the 
antidunq^  duty  ordv  on  fresh  and 
frozen  red  raapbeiriea  from  Canada.  The 
fird  of  theea  reviews  oovora  five 
proceasors/aiyortags  of  this 
merchandise  to  die  Udted  Statea  and 


Background 

On  June  24, 1985,  die  Department  of 
Commerce  (the  Department)  published 
hi  die  Fedeid  Register  (50  FR  28019)  die 
aotidun^iing  duty  order  on  certain  red 
raspberries  from  Canada.  During  July 
1988,  five  reqiondents.  Mukhtiar  A  Sons 
Packers,  Cleaitnrook  Packers,  In& 
(Qearbrook  Packers),  Jesse  Processing. 
Ltd.  (Jesse  Processing).  Valley  Berries, 
Inc.  (Valley  Berries),  and  British 
Columbte  Bhiebeiry  Co-op  Association 
(B^i  Bluebory  Co-op)  and  an  importer 
of  subject  merchandise  sold  by 
Land^ow  Fhiit  Packers,  Ltd.  (Landgrow 
VrviX  Packers),  requested  in  accordance 
widi  19  CFR  353.53a(a)(1988)  (now 
codified  at  19  CFR  353.22(a)(1980))  diet 
we  conduct  an  administrative  review  for 
die  period  June  1. 1987  dirough  May  31. 
1988.  We  published  a  notice  of  idttetion 
of  the  antidun^iing  duty  administrative 
review  for  the  period  June  1, 1967 
dirough  May  31, 1988  on  July  2a  1988  (53 
FR  28423).  Because  Mukhtiar  ft  Sons 
Packers  subsequently  wididrew  dieir 
request  for  review,  die  Department  is 
terminating  the  review  of  their  sdes  fw 

diis  period. 

Daring  Jdy  1980.  four  processor/ 
exporters  requested,  in  accordaaca  widi 
1 363.22(a)  of  die  Department's 
regulationa  (19  CFR  353.22(aX19e0)).  that 
we  Ksrm^**  an  admlnistrstive  review  of 
die  period  June  1. 1988  diroa^  Mey  31. 
198a  We  pwbHth^  a  notice  of  initiation 
of  the  antidamping  duty  administrative 
review  for  die  period  Jane  1. 1986 
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throogh  May  31. 1989  on  July  25. 1989  (54 
FR  30815).  Because  the  review  requests 
(rf  Landgrow  Fruit  Packers  and  Valley 
Berries  were  sulwequently  withdrawn, 
the  Department  is  terminating  the 
review  of  this  period  with  respect  to 
these  two  processor/exporters.  The 
Department  has  now  conducted  the 
administrative  reviews  in  accordance 
with  section  751  of  the  Tariff  Act  of  1930 
(the  Tariff  Act). 

Scope  of  the  Review 

The  United  States  has  developed  a 
system  of  tariff  classification  based  on 
the  international  harmonized  system  of 
customs  nomenclature.  On  January  1. 
1989.  the  United  States  fully  converted 
to  the  Harmonized  Tariff  Schedule 
(HTS)  as  provided  for  in  section  1201  et 
sag  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988.  All 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  that  date  is  now  classified  solely 
according  to  the  appropriate  HTS 
number(s). 

Imports  covered  by  diese  reviews  are 
shipments  of  fresh  and  frozen  red 
raspberries  packed  in  bulk  containers 
and  suitable  for  further  processing. 
Fresh  raspberries  were  classified  under 
item  numbers  146.5400  and  146.7400  of 
the  Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA)  and  frozen 
raspberries  under  item  number  146.7400 
of  Ae  TSUSA.  These  products  are 
currently  classifiable  under  HTS  item 
numbers  0810.20  Ja  0810.20.ia  and 
0611.20.2a  The  HTS  item  numbers  are 
provided  for  convenience  and  customs 
purposes.  The  written  description 
remains  dispositive. 

The  review  for  the  period  June  1, 1987 
through  Mav  31, 1988  covers  five 
processors/exporters  of  fresh  and  frozen 
red  raspberries  to  the  United  States.  The 
review  with  respect  to  Mukhtiar  &  Sons 
Packers  for  this  period  is  being 
terminated.  For  the  review  of  the  June  1, 
1968  through  May  31, 1980  period,  two 
processors/exportere  are  covered.  The 
review  of  this  period  with  respect  to 
Landgrow  Fruit  Packera  and  Valley 
Berries  is  being  terminated. 

United  SUtes  Plica 

As  provided  in  section  772(b)  of  the 
Tariff  Act  we  used  the  purchase  price  of 
certain  sales  of  red  raspberries  to 
represent  the  United  States  price,  when 
the  merchandise  was  sold  to  unrelated 
purchasen  prior  to  its  importation  into 
the  United  States.  We  calculated  the 
purchase  price  based  on  the  io.b.  plant, 
lo.b.  to  cold  storage,  or  delivered 
packed  price.  We  made  deductions, 
where  applicable,  for  brokerage/ 
Itanrilim  and  inland  freight 


As  provided  in  section  772(c)  of  the 
Act  we  used  the  exporter's  sales  price 
of  certain  sales  of  red  raspberries  to 
represent  the  United  States  price  when 
the  merchandise  was  sold  to  unrelated 
purchasen  after  importation  into  the 
United  States.  We  calculated  the 
exporter's  sales  price  based  on  the  f.o.b. 
bom  cold  storage  packed  price.  We 
made  deductions,  where  applicable,  for 
brokerage/handling,  inland  freight 
{credit  expenses,  commissions  to 
unrelated  agents,  and  indirect  selling 
expenses. 

Foreign  Market  Value 

In  accordance  with  section  773(a)  of 
the  Act  the  Department  used  home 
maricet  or  third  country  price  in 
calculating  foreign  market  value.  Third 
country  price  was  used  in  the  absence  of 
contemporaneous  home  market  sales. 
Home  market  and  third  country  price 
was  based  on  the  f.o.b.  plant  f-o.b.  cold 
storage,  or  delivered  packed  price  to 
unrelated  purchasen  in  the  home  or 
third  country  markets.  We  made 
adjustments,  where  applicable,  for 
foreign  inland  freight  credit  expenses, 
brokerage /handling,  commissions, 
discounts,  indirect  selling  expenses  to 
offset  commissions,  and  differences  in 
packing.  When  exporter's  sales  price 
was  used  as  United  States  price,  we  also 
made  adjustments  to  the  home  market 
price  for  indirect  selling  expenses  to 
offset  the  deduction  bom  U.S.  price  of 
U.S.  indirect  selling  expenses. 

Pnliminary  Results  of  the  Reviews 

As  a  result  of  our  comparison  of 
United  States  price  to  foreign  market 
value,  we  preliminarily  determine  that 
the  following  margins  exist  for  the 
periods  noted: 


ProoMaor/ 
Expoiiws 


Valley  Bwrtos 

B.&  BhMbafry  Co- 
op  


Ctasrtvook 


RuK 


Padwra. 


Rsview  period 


e/1/87-6/31/88 

6/1/87-5/31/88 
6/1/88-5/31/89 

6/1/87-5/31/88 

6/1/87-5/31/88 
6/1/87-5/31/88 
«/1/88-6/31/89 


ktogin 

(pOfOSfll) 


333 


3a 


ji 

6.45 

0 

1.17 


Parties  to  the  proceeding  may  request 
disclosure  and/or  an  adm^strative 
protective  order  within  5  days  of  the 
date  of  publication  of  this  notice.  Any 
interested  party  may  request  a  hearing 
within  10  days  of  publication.  Any 
hearing,  if  requested,  wiU  be  held  44 
days  after  the  date  of  publication,  or  the 
firat  workday  thereafter.  Case  briefs 
and/or  written  comments  from 


interested  parties  may  be  submitted  not 
later  than  30  days  after  the  date  of 
publication.  Rebuttal  briefs  and 
rebuttals  to  written  comments,  limited  to 
issues  raised  in  those  comments,  may  be 
filed  not  later  than  37  days  after  the  date 
of  publication.  Copies  of  case  briefs  and 
rebuttal  briefs  must  be  served  on 
interested  parties  in  accordance  with 
S  353.38(e)  of  the  Department's 
regulations.  The  Department  will 
publish  the  final  results  of  the 
administrative  reviews  including  the 
results  of  the  analysis  of  any  such 
written  comments  or  oral  argimient 

Representatives  of  interested  parties 
may  request  disclosure  of  proprietary 
information  under  administrative 
protective  order  within  10  days  of  the 
date  that  the  interested  party  becomes  a 
party  to  the  proceeding  but  in  no  event 
later  that  the  date  the  case  briefs  are 
due. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
United  States  price  and  foreign  market 
value  mayA^ary  from  the  percentages 
stated  above.  The  Department  will  issue 
appraisement  instructions  directly  to  the 
Customs  Service. 

Further,  as  provided  for  by  section 
751(a)(1)  of  the  Tariff  Act  a  cash  deposit 
of  estimated  antidumping  duties  based 
on  the  most  recent  margin  shall  be 
required  for  these  manufacturere/ 
exporten.  Because  tBere  was  no  margin 
for  B.C  Blueberry  Co-op,  and  the  most 
recent  margin  for  Clearbrook  Packers  is 
de  minimis,  no  cash  deposit  will  be 
required  for  either  of  these  two 
respondents. 

For  shipments  bom  the  remaining 
known  manufacturere  and  exportere  not 
covered  by  these  reviews,  the  cash 
deposit  wUl  continue  to  be  at  the  latest 
rate  applicable  to  each  of  those  firms. 
For  any  future  entries  of  this 
merchandise  from  a  new  exporter  not 
covered  in  this  or  prior  reviews,  whose 
firat  shipments  occurred  between  June  1, 

1988  and  May  31, 1989,  and  who  is 
unrelated  to  any  reviewed  firm,  a  cash 
deposit  of  6.45  percent  shall  be  required. 
For  any  future  entries  of  this 
merchandise  bom  a  new  exporter  not 
covered  in  this  or  prior  reviews,  whose 
firat  shipments  occurred  after  May  31, 

1989  and  who  is  unrelated  to  any 
reviewed  firm,  a  cash  deposit  of  1.17 
percent  shall  be  required.  These  deposit 
requirements  are  effective  for  all 
shipments  of  Canadian  red  raspberries 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  these 
administrative  reviews. 


These  administratiTe  reviews  and 
notice  an  in  accordance  wMi  sectfcn 
751(a)(1)  of  the  Tariff  Act  (19  U.S.C 
1675(aXin  and  1 353.22  of  the 
Department's  regulations. 

Dated:  June  2S,  198a 
Erk  L  Gufinkd, 
Assistant  Secntaij  for  Import 
AdBiiaistratioa. 
[FR  Doc.  SO-ISTU  RIed  7-e-S0(  8:45  am] 
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i^mb  Meal  Ftam  New  Zeelend  Final; 
Reeuita  of  CountervaOng  Duty 
AuniB  N  BiTBiiife  iieview 


R  International  Trade 
Administration/Import  Administration, 
Department  of  CcHmnerce. 

action:  Notice  of  final  results  of 
countervailing  duty  administrative 
review. 

DUmmawy;  On  February  26, 199a  the 
Department  of  Commerce  published  the 
praliminary  results  cH  its  administrative 
review  of  the  countervailing  duty  order 
on  lamb  meat  frmn  New  Zealand.  We 
have  now  completed  that  review  and 
determine  the  total  bounty  or  grant  to  be 
26.01  percent  od  valorem  for 
Taumaranul  and  3J0  percent  ad 
valorem  for  all  other  firms  during  the 
period  April  1, 1987  through  March  31, 
1988. 
EPFECnve  DATE  July  a  199a 

TOR  FURTMOI  MFOfOHATION  CONTACR 

Gayle  Longest  or  Paul  McGarr,  Office  of 
Countervailing.  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce.  Washington, 
DC  20230;  telephone:  (202)  377-278a 


Background 

On  February  2a  198a  ^  Department 
of  Commerce  ("the  Department") 
published  in  the  Fedsfel  Regislac  (55  FR 
8672)  the  preliminary  results  of  its 
administrative  review  of  the 
countervailing  duty  order  on  lamb  meat 
from  New  Zealand  (50  FR  37708; 
September  17, 1985).  The  Dqiartaient 
has  now  completed  that  adininistrative 
review  in  accordance  with  section  751  of 
the  Tariff  Act  of  193a  as  amended  ("the 
Tariff  Act"). 

Scope  of  Review 

Imports  covered  by  this  review  are 
shipments  of  lamb  meat  other  than 
.prepared,  preserved  or  processed,  from 
New  Zealand.  During  the  review  period. 


sndi  merdiandise  was  classifiable 
under  item  number  1003000  of  the  Tariff 
Schedules  of  the  United  States 
Annotated.  lUs  merchandise  is 
currendy  classifiable  nnder  item 
numben  0204.10.000a  02M22JOOO, 
0204.23.2p0a  0204.30.000a  0204.42.2000 
and  0204.43.2000  of  the /fannon/secf 
Tariff  Schedule  (HTS).  The  HTS  item 
numben  ere  provided  for  convenience 
and  Customs  purposes.  The  written 
description  remains  dispositive. 

The  review  coven  the  period  April  1. 
19B7  trough  March  31. 1988  and  four 
programs:  (1)  Expost  Market 
Develoimient  Taxation  Incentive 
("EMDTr):  (2)  Livestodc  Incentive 
Scheme  (^JS");  (3)  Meat  Producen 
Board  Price  Sapport  Scheme  ("MPBPS'l: 
and  (4)  Export  Ftoformance  Taxation 
Incentive  ("EPTT). 

Analysis  of  Comments  Reodvad 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received 
comments  from  Lamb  Gourmet  Co.,  Ltd., 
the  New  Zealand  Meat  Producen  Board 
and  lamb  meat  exporters. 

Comments  1:  Lamb  Gourmet  Cc  Ltd. 
(previously  Taumaranul)  argues  that  it 
slunild  not  be  subject  to  a  company- 
specific  rate  because  the  EMDTI 
benefits  reported  in  its  April  5, 1989 
questionnaire  response  were  for  exports 
of  a  lamb  meat  product  not  subject  to 
ihe  order.  Taumaranul  claims  that  it  did 
not  export  lamb  meat  covmed  by  the 
order  during  the  review  period. 

Department's  Position:  We  disagree. 
We  calculated  Taumaranui's  EMDTI 
benefit  based  on  data  in  Taumaranui's 
questionnaire  response  of  April  5. 1988 
wUch  indicated  diat  Taumaranul 
received  EMDTI  benefits  on  exports  of 
the  subject  merchandise  to  the  United 
States.  Taumaranul  did  not  submit 
contrary  factual  information  until  March 
2a  109a  after  the  publication  of  our 
prellmiiiary  results.  In  accordance  with 
19  CFR  355  Jl(aKl)(fi)  and  (a)(3).  we 
have  not  ciHisidered  factual  information 
submitted  alter  the  preliminary  results 
and  have  returned  it  to  the  submitter. 

Comment  2:  The  New  Zealand  Meat 
Producen  Board  and  Ae  lamb  meat 
exporten  contend  that  &e  value  of 
sheep  production  used  in  the 
Department's  calculation  of  the  benefit 
from  the  Livestock  Incentive  Schema 
(LIS)  does  not  accurately  reflect  LIS 
benefits  to  the  producer.  They  claim  that 
the  US  benefits  are  related  to  farm  gate 
returns,  not  a  hypothetical  export  value 
that  die  Imputed  FOB  value  utilized 
represents. 

Department's  Position:  We  disagree. 
We  calculated  the  benefit  from  the  US 
program  based  on  data  submitted  by  the 


New  Zealand  government  in  its  i^nil  I. 
1980  questionnaire  response. 
Furthermore,  the  methodology  used  in 
the  current  review  is  the  same  used  in 
the  previous  review  and  was  the  basis 
on  which  the  New  Zealand  government 
submitted  tfia  data.  The  factual 
information  upon  which  the  claim  for  a 
ch^nfl*  in  the  method  of  calculating  US 
benaEts  is  based  was  not  submitted 
until  after  the  preliminary  results  and 
was  returned  in  accordance  with  our 
regulations. 

Comment  3:  The  New  Zealand  Meat 
Producen  Board  and  lamb  meat 
exporten  contend  that  because  of  the 
termination  of  the  EMDTI  program  on 
March  31. 199a  the  Department  should 
establish  a  zero  deposit  rate  witii 
respect  to  that  program. 

Department's  Position:  We  disagrw. 
Because  the  termination  of  the  EKiQlTI 
program  occurred  afier  the  publication 
of  the  preliminary  results,  we  have  not 
considered  this  program-wide  change  in 
calculating  the  rate  of  cash  deposit  of 
estimated  countervailing  duties. 
Furthermore,  although  EMDTI  was 
generally  scheduled  to  terminate  on 
March  31, 190a  certain  companies  may 
claim  benefits  on  income  tax  returns 
covering  a  period  dirough  September 
199a  depending  on  the  end  of  their 
corporate  fiscal  year.  However,  as  did 
take  into  accotmt  the  discussed  in  the 
preliminary  results,  we  program-wide 
change  effective  for  the  fiscal  year 
ending  March  31, 1988  in  calculating  the 
cash  deposit  of  estimated  countervailing 
duties. 

Following  publication  of  the 
preliminary  results,  we  discovered  a 
clnical  error  in  the  calculation  of  the 
weighted-average  "all  other"  rate.  We 
have  corrected  this  error  and, 
consequently,  the  "all  other"  rate  is 
different  from  that  calculated  for  the 
preliminary  results. 

Final  Results  of  Review 

As  a  result  of  our  review,  we 
determine  the  total  bounty  or  grant  to  be 
26.01  percent  ad  valorem  lot 
Taumaranul  and  3.90  percent  ad 
valorem  for  all  other  firms  during  the 
period  April  1. 1987  through  March  31, 
198a 

Therefore,  the  Dq>artment  will 
instruct  the  Customs  Service  to  assess 
countervailing  duties  of  26.01  percent  od 
valorem  for  Taumaramii  and  ZM  percent 
ad  valorem  for  all  other  firms  on  all 
shipments  of  diis  merchandise  exported 
on  or  after  April  1. 1987  and  on  or  before 
March  31. 1980 

Because  of  the  phase-down  of  the 
EMDTI  program,  the  Department  will 
instract  the  Customs  Service  to  collect  a 


cash  deposit  of  estimated  countervailing 
duties  of  22.84  percent  of  the  f.o.b. 
invoice  price  for  Taumaranul  and  3.50 
percent  of  the  f.o.b.  invoice  price  for  all 
other  firms  uo  all  shipments  of  this 
merchandise  entered,  or  withdrawn 
frtnn  warehouse,  for  consumption  on  or 


potential  of  10  kV,  (2)  resolution  of  125 
000  and  (3)  FAB  and  MS/MS  capability. 
Advice  Submitted  By:  National 
Institutes  of  Health.  April  19. 1990. 

Docket  Number  89-247.  Applicant- 
Thomas  Jeffereon  Univenity, 
Philadelphia.  PA  19167.  Instrument 

lli.af.ta  TM>na<1nc0P  SvateiT). 


Docket  Number  89-277.  Applicant 
Mt  Sinai  Medical  Center,  New  York.  NY 
10029.  Instrument  Single  Photon 
Emission  Computerized  Tomographic 
Brain  Scanner.  Model  Tomomatic  564. 
Manufacturer  Medimatic  A/S. 
Denmark.  Intended  Use:  See  notice  at  55 
FR  1075.  January  11. 1990.  ileasons;  The 
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Materials  Importation  Act  of  1966  (Pub. 
L  89-651, 80  Stat  897;  15  CFR  part  301). 
Related  records  can  be  viewed  between 
8:30  ajn.  and  5  pjn.  in  room  2841,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue  NW.,  Washington. 
DC 
Docket  Numben  90-050  Applicant' 


Manufacturer  Hitachi  Scientific 
Instruments,  Japan.  Intended  Use:  See 
notice  at  55  FR  18367.  May  2, 1990 
Cfrder  Date:  January  29. 1990 

Docket  Number  90-061.  Applicant 
Baylor  College  of  Medicine.  Houston, 
TX  7703O  Instrument  Electron 
Microscope,  Model  MC12/STEM. 


AppBcatlonafOf  Duty-free  Entry  of 
ucieniinc  mevumenu 

Punuant  to  section  6(c)  of  the 
Educational  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  89-651;  80  Stat  897;  15  CFR  part  301), 
we  invite  comments  on  the  question  of 

ivh0th<>p  inatnimenta  nf  •otitvnlimt 
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cash  deposit  of  estimated  countervailing 
duties  of  22.84  percent  of  the  f.o.b. 
invoice  price  for  Tanmaranui  and  3.50 
percent  of  the  f.ab.  invoice  price  for  all 
other  firms  un  all  shipments  of  this 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  ihis 
notice.  This  deposit  requirement  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review. 

Hiis  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C  1675(a)(1)) 
and  19  CFR  355.22. 
BricLGarfUnl 

AsBiMtanil  Secretary  for  Import 
Admituetratioa. 
Dated  Jane  27,  VKO. 

[FR  Doc  00-15702  Filed  7-e-OO:  8:45  am] 


The  Mk  bwtttiile  for  Biological 
Smdtoe;  ConooMaled  Dedelon  on 
Appleetlone  tor  Duty-Free  Entry  of 
Sdontttlcinetruments 

Hiis  is  a  decision  consolidated 
porsaant  to  section  6(c)  of  the 
EdncationaL  Scientific,  and  Cultural 
Materials  fanptnlation  Act  of  1966  (Pub. 
L  »-«61, 80  StaL  807;  15  CFR  301). 
Rdated  records  can  be  viewed  between 
8:30  un.  and  6  p  jn.  in  room  2841,  U.S. 
Department  of  Commerce.  14th  and 
Constitution  Avenue.  NW..  Washington. 
DC 

Qmunenta:  Ncme  received.  Decision: 
Approved.  No  Instrument  of  equivalent 
scientific  value  to  the  foreign 
instruments  described  below,  for  such 
purposes  as  ea^  is  intended  to  be  used, 
is  being  manufactured  in  tlie  United 
States. 

Docket  Number  89-244.  Applicant 
The  SaOc  Institute  for  Biological  Studies, 
La  Jolla.  CA  92037.  Instrument-  Mass 
Spectrometer.  Model  IMS-HXlia 
Manufacturer:  JEOL.  Ltd.,  Japan. 
Intended  Use:  See  notice  at  54  FR  47253. 
November  13, 1988.  Reasons:  The 
foreign  instrument  provides  resolution  to 
125  000  and  a  mass  range  to  12  000  at  an 
accelerating  potential  of  10  kV.  Advice 
Submitted  By:  National  Institutes  of 
Heahfa.  April  19. 199a 

Docket  Number  80-248.  Applicant: 
Medical  University  of  South  Carolina, 
Charleston.  SC  29425.  Instrument-  Mass 
Spectrometer,  Model  JMS-HXllO/ 
HXlia  Manufacturer  JEOL.  Ltd..  Japan. 
Intended  Use:  See  notice  at  54  FR  47253. 
November  13. 1986.  Reasons:  The 
fneign  instrument  provides  (1)  mass 
range  to  14  000  at  an  accelerating 


potential  of  10  kV,  (2)  resolution  of  125 
000  and  (3)  FAB  and  MS/MS  capability. 
Advice  Submitted  By:  National 
Institutes  of  Health.  April  19, 1990. 

Docket  Number  89-247.  Applicant: 
Thomas  Jefferson  University. 
Philadelphia.  PA  19167.  Instrument: 
Muscle  Transducer  System. 
Manufacturer  Dr.  K.  Guth.  West 
Germany.  Intended  Use:  See  notice  at  54 
FR  47253.  November  13, 1989.  Reasons: 
The  foreign  instrument  can  clamp  very 
small  and  delicate  specimens  and 
provides  a  sensitivity  to  0.3mg  of  force. 
Advice  Submitted  By:  National 
Institutes  of  Health,  AiHil  19, 199a 

Docket  Number  80-252.  Applicant 
University  of  Pennsylvania.  Philadelphia 
PA  19104.  Instrument  Hybrid  Pieto- 
Manipulator,  Model  PM  20N. 
Manufacturer.  Biomedizinische 
Instrumente,  West  Germany.  Intended 
Use:  See  notice  at  54  FR  47703. 
November  16, 1989.  Reasons:  The 
foreign  instrument  provides  an  advance 
velocity  of  25  nmjm»  with  variable  step 
size  in  the  range  from  0.5  to  10  fim. 
Advice  Submitted  By:  National 
Institutes  of  Health.  April  19. 199a 

Docket  Number  89-143R.  Applicant 
Wayne  State  University,  Detroit.  MI 
48202.  Instrument  Mass  Spectrometer 
System.  Model  MS40  RF.  Manufacturer 
Kratos  Analytical  United  Kingdom. 
Intended  Use:  See  notice  at  54  FR  2200a 
May  22. 1989.  Reasons:  The  foreign 
Instrument  provides  a  mass  range  to  10 
000  daltons  at  8  kV  and  a  resolution  to 
10  000  at  a  mass  of  10  000.  Advice 
Submitted  By:  National  Institutes  of 
Health.  May  3. 1990. 

Docket  Number  80-253.  Applicant  La 
Jolla  Cancer  Research  Center.  La  Jolla. 
CA  92037.  Instrument  Mass 
Spectrometer.  Model  VG  70250SE. 
Manufacturer  VG  Analytical  Ltd., 
United  Kingdom.  Intended  Use:  See 
notice  at  54  FR  47702.  November  16. 
1989.  Reasons:  The  foreign  instrument 
provides  a  mass  range  to  3000  daltons  at 
8  kV  and  FAB  capability  with  a  scan 
rate  of  ai/ seconds  per  decade.  Advice 
Submitted  By:  National  Institutes  of 
Health.  May  3. 199a 

Docket  Number  89-27a  Applicant 
FDA-Center  for  Biologies  Evaluation 
and  Research.  Bethesda.  MD  20802. 
Instrument  Mass  Spectrometer,  Model 
mOION  2a  Manufacturer  BIOION 
Nordic  AB.  Sweden.  Intended  Use:  See 
notice  at  55  FR  1074,  January  11. 199a 
Reasons:  The  foreign  instrument 
provides:  (1)  a  plasma  desorption 
source.  (2)  mass  range  to  2000a  and  (3) 
rapid  scan  and  time-of-fUght 
capabilities.  Advice  Submitted  By: 
National  Institutes  of  Health.  May  3. 
199a 


Docket  Number  80-277.  Applicant 
Mt.  Sinai  Medical  Center,  New  York.  NY 
10029.  Instrument  Single  Photon 
Emission  Computerized  Tomographic 
Brain  Scaimer.  Model  Tomomatic  564. 
Manufacturer  Medimatic  A/S. 
Denmaric.  Intended  Use:  See  notice  at  55 
FR  1075.  January  11. 1990.  ileoso/js;  The 
foreign  instrument  is  capable  of  absolute 
measurement  of  regional  cerebral  blood 
float  bom  Xenon-133  distribution  and 
can  measure  subjects  in  an  upright, 
seated  positioa  Advice  Submitted  By: 
National  Institutes  of  Health,  May  22. 
199a 

Docket  Number  80-283.  Applicant 
Rutgers  University.  Newaric  NJ  07102. 
Instrument  WATSMART  S-Dimensional 
Movement  Traddng  Device. 
Manufacturer  Northern  Digital  In&, 
Canada.  Intended  Use:  See  notice  at  55 
FR  1075,  January  11, 199a  Reasons:  The 
foreign  instrument  provides  three- 
dimensional  digital  analysis  of  eight 
hand/arm  positions  with  a 
reconstruction  rate  of  at  least  100 
markers  per  second.  Advice  Submitted 
By:  National  Institutes  of  Health,  May 
22.199a 

Docket  Number  8»r284.  Applicant 
Emory  University,  Atlanta.  GA  30311. 
Instrument  Motion  Analysis  System: 
OptotradL  Manufacturer  Northern 
Digital  Inc  Canada.  Intended  Use:  See 
notice  at  55  FR  2125.  January  22. 1990. 
Reasons:  The  foreign  instrument 
provides  three-dimensional  digital 
analysis  of  motion  with  a  resohition  of 
1:10  OOa  an  inaccuracy  of  0J06%  and  can 
be  operated  in  a  normally  lighted  room. 
Advice  Submitted  By:  National 
Institutes  of  Health.  May  22. 1990. 

The  National  Institutes  of  Health 
advises  that  (1)  the  capabilities  of  each 
of  the  foreign  instruments  described 
above  are  pertinent  to  each  applicant's 
intended  purpose  and  (2)  it  knows  of  no 
domestic  instrument  or  apparatus  of 
equivalent  scientific  value  for  the 
intended  use  of  each  instrument. 

We  know  of  no  other  instrument  or 
apparatus  being  manufactured  in  the 
United  States  which  is  of  equivalent 
scientific  value  to  any  of  the  foreign 
instruments. 
Fkank  W.  Cnel 

Director.  Statutory  Import  Programs  Staff. 
[FR  Doc.  90-15783  FUwi  7-6-80!  8:46  am] 


DecWon  on  ApplcMlone  for  omyFrae 


IMveraHy  of  CeWOmle; 
DecWononAppI 
Entry  of  Dec  Iron 

This  is  a  dedslcn  consolidated 
pursuant  to  section  6(c)  of  the 
Educational  Scientific,  and  Cultural 


Materials  Importation  Act  of  1906  (Pub. 
L  80-851. 80  Stat  897: 15  CFR  part  301). 
Related  records  can  be  viewed  between 
8:30  ajn.  and  5  p  jn.  in  room  2841.  US. 
Department  of  Commerce.  14th  and 
Cmstitution  Avenue  NW^  Washington. 
DC 

Docket  Number  90-050.  Applicant 
The  Regenta  of  the  Universi^  of 
California  at  San  Diego,  La  JoUa.  CA 
92093.  Instrument  Electron  Microscope, 
Model  EMIO/PC  Manufacturer  Philips 
Electronic  Instnunento,  Inc.  The 
Netherlands.  Intended  Use:  See  notice  at 
55  FR  14335,  April  17. 199a  Order  Date: 
November  1. 1989. 

Docket  Number  90-051.  Applicant 
U.S.  Department  of  Health  &  Human 
Services.  Denver,  CO  802984. 
Instrument  Electron  Microscope,  Model 
JEM-1200EX.  Monu/acfurerr  JEOL  Ltd., 
Japan.  Intended  Use:  See  notice  at  65  FR 
18367.  May  2,  lOga  Order  Date: 
September  1, 1988. 

Docket  Number  90-052.  Applicant 
The  Regenta  of  the  University  of 
California,  San  Diego,  La  JoUa,  CA 
92093.  Instrument  Electron  Microscope 
Model  JEM-400(ffiX/SEG.  Manufacturer 
JEOL,  Ltd.,  Japan.  Intended  Use:  See 
notice  at  55  FR  18367,  May  2. 199a 
Order  Date:  March  17. 1969. 

Docket  Number  90-053.  Applicant 
University  of  Pennsylvania. 
Philadelphia.  PA  19104-6142.  Instrument 
-  Electron  Microscope,  Model  H-7000. 
~  Manufacturer  Hitacld  Scentific 
Instruments.  Ina.  Japan.  Intended  Use: 
See  notice  at  55  FR  18367.  May  2. 1990. 
Order  Date:  July  7, 1989. 

Docket  Number  90-054.  Applicant 
Case  Western  Reserve  University, 
Cleveland,  OH  4410a  Instrument 
Electron  Microscope,  Model  CEM  002/ 
G45.  Manufacturer  Carl  Zeiss,  West 
'  Germany.  Intended  Use:  See  notice  at  55 
FR  18367.  May  2, 1990.  Order  Date: 
November  13. 198a 

Docket  Number  90-055.  Applicant 
Harvard  University.  Cambridge.  MA 
02138.  Instrument  Electron  Microscope, 
Model  H-7000-3.  Manufacturer  Hitachi, 
Scientific  Instruments,  Japan.  Intended 
Use:  See  notice  at  55  FR  18367,  May  2. 
199a  Order  Date:  December  5, 198a 

Docket  Number  90-05a  Applicant 
Brown  University,  Providence,  RI 02912. 
Instrument  Electron  Microscope.  Model 
JEM-2010  and  Accessories. 
Manufacturer  JEOL  Ltd..  Japan. 
Intended  Use:  See  notice  in  55  FR  1836a 
May  2, 199a  Order  Date:  December  7. 
198a 

Docket  Number  90-057.  Applicant 
University  of  Florida.  Gainesville.  FL 
32611.  Instrument  Electron  Microscope. 
Model  H-7000  with  Accessories. 


Manufacturer  Hitachi  Scientific 
Instruments.  Japan.  Intended  Use:  See 
notice  at  55  FR  18367.  May  2.  lOOa 
Order  Date:  January  2a  loga 

Docket  Number  90-061.  Applicant 
Baylor  College  of  Medicine.  Houston. 
TX  7703a  Instrument  Electron 
Microscope,  Model  MC12/STEM. 
Manufacturer  N.V.  Philips.  The 
Netheriands.  Intended  Use:  See  notice  in 
55  FR  1836a  May  2. 1990.  Order  Date: 
February  28, 1990. 

Docket  Number  90-062.  Applicant 
University  of  California,  San  Francisco, 
CA  94143.  Instrument  Qectron 
Microscope.  Model  CMIO. 
Manufacturer  N.V.  Philips.  The 
Netherlands.  Intended  Use:  See  notice  in 
55  FR  18366.  May  2, 1990.  Order  Date: 
December  19. 1989. 

Docket  Number  90-064.  Applicant 
University  of  Texas  Medical  School  at 
Houston.  Houston.  TX  77030. 
Instrument  Electron  Microscope,  Model 
JQ^1200EXIL  Manufacturer  JOEL, 
Ltd.,  Japan.  Intended  Use:  See  notice  in 
55  FR  18366,  may  2. 1990.  Order  Date: 
March  12. 190a 

Docket  Number  90-071.  Applicant 
Northwestern  University,  Evanston.  IL 
60208.  Instrument  Electron  Microscope. 
Model  HF-2000.  Manufacturer  Hitachi 
Japan.  Intended  Use:  See  notice  at  55  FR 
19294,  May  0, 1990.  Order  Date:  August 
4.198a 

Docket  Number  90-084.  Applicant 
National  Institutes  of  Health,  Bethesda, 
MD  20892.  Instrument  Electron 
Microscope.  Model  JEM-1200EXIIL 
Manufacturer  JEOL  Ltd..  Japan. 
Intended  Use:  See  notice  at  55  FR  21420. 
May  24, 1990.  Order  Date:  March  15. 
1990. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
sdenfitic  vtdue  to  the  foreign 
instrument,  for  such  purposes  as  these 
instrumente  are  intended  to  be  used, 
was  being  manufactured  in  the  United 
States  at  the  time  the  instrumente  were 
ordered.  Reasons:  Each  foreign 
instrument  is  a  conventional 
transmtesion  electron  microscope 
(CTEM)  and  is  intended  for  research  or 
scientific  educational  uses  requiring  a 
CTEM.  We  know  of  no  CTEM,  or  any 
other  instrument  suited  to  these 
purposes,  which  was  being 
manufactured  in  the  United  States  either 
at  the  time  of  order  of  each  instrument 
or  at  the  time  of  receipt  of  application 
by  the  U.S.  Customs  Service. 
Ftuik  W.  Crad, 

Director,  Statutory  Import  Pro^ama  Staff. 
(FR  Dte.  90-15764  nied  7-6-00;  8:45  am] 


AppBcatlone  fdr  Duty-free  Entry  of 
sctemmc  ineiruntenie 

Pursuant  to  section  8(c)  of  the 
Educational  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  89-851;  80  Stat  897;  15  CFR  part  301). 
we  invite  commente  on  the  question  of 
whether  instrumente  of  equivalent 
scientific  value,  for  the  purposes  for 
which  the  instrumente  shown  below  are 
intended  to  be  used,  are  being 
manufactured  in  the  United  States. 

Commente  must  comply  with 
S  301.5(a)  (3)  and  (4)  of  the  regulations 
and  be  filed  within  20  days  with  the 
Statutory  Import  Programs  Staff,  U.S. 
Department  of  Commerce.  Washington, 
DC  20230.  Applications  may  be 
exaijained  between  8:30  a  jn.  and  5  p.m. 
in  room  2841,  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue,  NW.,  Washington,  DC 

Docket  Number  90-087.  Applicant 
University  of  Rochester,  601  Ehn 
Avenue,  Rochester,  NY  14642. 
Instrument  Micromanipulator. 
Manufacturer  Narishige,  Japan. 
Intended  Lfse:  The  instrument  will  be 
used  in  research  projecte  involving 
tissue  from  the  rat  central  nervous 
system.  The  experiments  to  be 
conducted  include  electrophysiological 
recordings  from  the  nerve  cells.  In  these 
experimente  the  responses  of  these 
nerve  cells  to  neurotransmitters 
normally  present  in  the  central  nervous 
system  wUl  be  tested  and  assessed.  In 
addition,  the  instrument  will  be  used  for 
laboratory  rotation  courses,  to  train  and 
teach  graduate  level  studente  who  are 
interested  in  the  research  project  or  in 
learning  patch  clamp  recording 
techniques.  Application  Received  by 
Commissioner  of  Customs:  June  4, 1990. 

Docket  Number  90-088.  Applicant 
Woods  Hole  Oceanographic  Institution. 
Woods  Hole,  MA  02543.  Instrument 
Relative  Humidity  Calibration  Chamber. 
Manufacturer  Tecnequip  Enterprises 
Pty.,  Ltd..  Australia.  Intended  Use:  The 
instrument  will  be  used  to  calibrate 
humidity  sensors  to  be  deployed  on  ship 
and  buoys.  These  sensors  will  be  part  of 
an  instrument  package  being  developed 
specifically  for  the  Worid  Ocean 
Circulation  Experiment.  Application 
Received  by  Commissioner  of  Customs: 
June  6. 1990. 

Docket  Number  90-060.  Applicant 
Woods  Hole  Oceanographic  Institution. 
Woods  Hole,  MA  02543.  Instrument 
Temperature  Standard.  Manufacturer 
Isotech,  United  IGngdom.  Intended  Use: 
The  Instrument  will  be  used  to  provide  a 
primary  calibration  point  for  standard 
platinum  resistance  thermometers  which 
are  used  to  calibrate  sensors  with  which 


predsioa  Bwesuementa  of  air  and  see 
temperatnres  are  aadt  in  oceanographic 
research.  AppUcatioo  Received  by 
CommitakmerafCattoait:  June  5. 1990. 

AidbriViaiiAar  90-000  and  90-001. 
ApptiBuOz  Natioaal  ^  batitute. 
National  lasfltBtas  of  Health,  9000 


investigated.  The  objective  of  this 
investigatioa  will  be  to  (q)tfanize  die 
conditions  necessary  for  die 
incorporatian  of  metal  ions  into  the 
organic  chelating  agent  Application 
Received  by  Commissioner  of  Customs: 
June  7. 199a 
Docket  Number  90-095.  Apphcank 


criteria  for  rq)lacement  ewes  and  rams 
based  on  sonic  fineness  measurements. 
In  eddition.  the  Instnnnent  will  be  oaed 

for  edacettonel  purposes  in  die  courses: 
Wool  and  Wodlnddatry.  ANSa 422. 
Sheep  Production,  ANSa  428  and 
Animal  Science  in  Agriculture.  ANSCI 
lOL  AppUcatitm  Receirad  by 


Fedard  Keglsler  /  VoL  55.  Na  131  /  Monday.  July  ft  1990  /  Notfcea 


section  5(c)  of  the  Government  in  die 
Sunshine  Act  Public  Law  94-4aa  The 
meeting,  which  involves  examination  of 
records  and  discussion  of  Award 
applicant  data,  may  be  dosed  to  the 
public  in  accordance  with  section 
552b(c)(4)  of  tide  5.  United  States  Code, 
since  die  meeting  is  likely  to  disclose 
trade  secrete  and  comm^taal  or 


study  to  invettigBta  stnss  hwris  and 
behavkr  of  doipUM  ie  tfaa  swim  pteg 
compared  to  other  captiva  doliMiia.  TUs  aiay 
involva  pnvldii^  backgraaid  infanaation  on 
the  swim  ladlitias  and  pragraois.  following 
estabUahad  behavior  and  medical  monitoring 
protocoIs,'restrIcting  die  duration  or 
frequency  of  swim  setsions,  or  providing 
addttioaal  infonaation  in  qnaiterly  reports.  It 
also  may  requira  dlstfibvtioa  of 


(h)  Cndcnlam  vttae  lof  the  8WT17S 
pnfeasknal  staff  and  oihar  iMlhridaals  wko 
will  be  ia  any  way  rsapoasMe  hr  te 
handltav.  faediBg,  or  oAer  caie  or 
maintenanoe  oCihe  dolpiitas  (aee  Spadal 
Conditk»  DJ  reqataeasBQ. 

D.4.  Kfadntenanoe  of  oompieheiulva  dafly 
behavior,  feeding,  and  health  records  Is 
required.  Records  for  each  dolphin  wiB 
faidode  SW1D  swim  schedules  and  total 


/  Vol  55^  No.  131  /  Monday.  July  ft  1900  /  Notices 


P«dBrd  Itogblw  /  Vol  55.  Nft  181  /  Monday.  July  %  MOO  /  Notteet 


y^.„...,,,, )  of  air  and  sea 

temperatnres  aia  nada  ia  oceanographic 
naeazch.  AppUcati(m  Received  by 
CoauaitekmerefCattoaw:  ^lne  5. 1990. 

AxforiVianAar  90-000  and  90-oei. 
AppUcant:  National  Ef  batitatc. 
National  tastitBtat  of  Health.  9000 
RodirUla  PIka.  Batkaada.  MD  20802. 
bistrament  8.P.1  OptometBr. 
Manufuutanr  A4.  Ncoro-lnstniments, 
Unttad  KiiqdoB.  iDteufec/ USie:  The 
instrnment  will  be  need  to  measure  die 
aoooamodativa  state  of  die  monkey'e 
eye  in  expefiments  that  are  concerned 
with  the  linear  vestibolo-oailar  reflex. 
Apphcatkm  Received  bj  Cemmiaswner 
ofCmtoBm  lone  6.  lOOa 

Docket  Number.  n-aXL  Applicant: 
Lamoni-Dohwty  Geolo^cal  Obeervatory 
of  Cotambia  University.  RL  9W 
Palisades.  NY  10904^  butrvment  *He 
VacDBB  Extraction  System  k  Ttitium 
Sample  hcpaiation  System. 
Maou^cturer  Institat  Pur 
Umwdtpfaysik.  West  Gemiany.  Intended 
C^se:  Hm  instrament  win  be  used  to 
measure  "He,  *He.  Ne  and  tritium  during 
studies  of  water  samples  from  natural 
systeaos  as  on"*"*!  groundwater  and 
lakes.  AppHcatioD  Received  by 
CoaanisBiMeri^Customa:  June  8, 1900. 

Docket  Number  90-093.  Applicant 
The  University  of  Texas  at  El  Paso, 
Puidiasi^  Office.  SOOW  University 
Avenue.^  Paso,  TX  69908-0505. 
Inetnment  Electron  Kfiooscf^w.  Model 
H-«xn.  A#aniiAic(urBrr  Nissei  Sangyo. 
Japan.  IbtendlBc/ l/Sm:  The  instrument 
will  be  oaad  for  studies  of  metals,  alloys, 
ceramics,  sendcondoctors  and 
supercondoctots.  The  objectives  of  die 
eqwriments  Indnde  relying  defect 
stiuttuies  to  materials  performance  and 
bdiaviorlnchidfng  the  effects  of  stress 
ami  strain  on  metals  and  alloys  and 
praeeore  of  fabrication  on 
gopareoBdnctors.  In  addition,  me 
luatiuBSBt  will  be  aaed  in 
undeigtaduata  and  graduate  courses  to 
prepare  stadenis  in  basic  instnnnmt 
andyals.  pfovlde  an  understanding  of 
fnadaiMntals  and  allow  hands-on 
exporienoa  to  sohring  pnMems. 
Appiicatioii  Received  by  Commissioner 
ofCattome:  \eBm  7, 199a 

Dodeet  Number  90-004.  Applicant: 
Nation^  bstitates  ti  Health.  nafDCTl 
COP/ROa  9000  Rockvile  Pike. 
Bethesda.  MD  20002.  Awtrume/it: 
Stopped  Flow  ^>ectrofluorimeter,  SF 
17mW.  iMbiui^bcteivR  ^iplied 
FhotofriiysiGB  Ltd..  United  lOngdom. 
Zntaidsd  Iter  The  instmment  win  be 
oaad  to  ■aasore  the  speed  of  die 
chei^cal  reactioa*  of  the  metal  ions 
bisamth.  lead.  gaUinm  and  copper  widi 
organic  clw>»*<»^  agents.  The  effects  of 
teuipetatura.  concentration  and  acidity 
on  die  reaction  speed  win  be 


investigated  Tlie  objective  of  diis 
investigattoa  wiU  be  to  (q>timize  die 
conditions  necessary  for  die 
incorporation  of  metal  ions  into  the 
organic  chelating  agent  Apfdication 
Received  by  Commissioner  of  Customs: 
June  7. 199a 

Docket  Number  90-005.  Applicant: 
University  of  California.  Los  Alamos 
National  Laboratory.  P.O.  Box  900.  Los 
Alamos,  NM  87545.  bistrument:  Low 
Energy  Pion  Momentum  Compactor. 
Manufacturer  Interatom  GmbH,  West 
Germany.  Intended  Use:  The  instrument 
wiU  be  used  for  studies  of  k)w  energy 
pion-nucleus  reactions,  including 
inelastic  scattering  single-  and  double- 
charge  exchange.  Exp^iraents  wiU 
omsist  of  low  energy  pion  scattering 
from  various  nuclei  Out  g<rfng|ri<ms  will 
be  detected  in  a  magnetic  spectrometer, 
a  large  sdid-angle  aitay  of  BGO 
crystals,  and  a  smaU  stdid-angle.  high 
resolution  array  of  Csl  crystals.  The 
objectives  of  die  eiqperiments  are  to 
extend  die  data  Cor  i^oo-induced 
reactions  at  low  enogies  to  more 
weakly  excited  states  to  order  to 
understand  the  fundamental  toteraction 
between  the  lightest  meson  (pion)  and 
the  nuclear  interior.  Application 
Received  by  Commissioner  of  Customs: 
fune  8. 199a 

Docket  lumber  90-096.  Applicant  SL 
Jnde  Children's  Researdi  Hospital  332 
Nordi  Lauderdale.  P.O.  Box  318, 
Memphis,  TN  38101.  Instrument 
Electron  Mlcroecope.  Model  )EM 
lanmnciL  kkmafaetirer  pOL  Ltd.. 
Japan.  ZhtendM  Iter  Tlie  instnnnent 
win  be  used  for  clinical  and  basic 
research  to  study  the  nltrastmctnra  of 
(1)  normal  and  abnonnal  tissue  culture 
cells.  (2)  cetts  treated  widi 
chemothoapeutic  agents.  (3)  blood  caUs, 
(4)  viruses  tor'«"^<"g  cancer-causing 
agents,  and  (5)  biologioal  crystals  uid 
macromoleades.  Application  Received 
by  Commissioner  of  Custans:  June  8, 
i9oa 

Docket  NunAer  90-097.  Applicant 
Montana  State  University,  Montana 
Wool  Laboratory,  Animal  and  Range 
Science  Department.  Bozeman  MT 
59717.  Instrument  Sonic  Fineness 
Tester.  Model  E  Manufacturer  Paton 
Scientific  Pty.  Ltd..  Australia.  Intended 
t/se?  The  faistrument  win  be  used  for 
evaluating  the  wool  fiber  diameter  of 
individual  sheep.  E)q)erlments  wUl  be 
conducted  to  (1]  compare  measurement 
tedmiques  of  the  sonic  fineness  tester  to 
that  of  the  standard  microprojection 
method.  (2)  determine  die  tofhience  of 
nutrition  during  gestation  on 
development  of  primary  and  secondary 
wool  foUides  and  subsequent  fdlide 
density  «nd  fiber  diameter  to  the 
offspring,  and  (2)  devdc^  wool  selection 


ottaria  forieplacemoit  ewes  and  rams 
baaed  OD  sooic  fineness  measurements. 
In  additioiu  die  faistnnnent  will  be  used 

for  educatioaai  purposes  to  die  courses: 
Wool  and  Wool  faidoatry.  ANSa  422, 
Sheep  Productkn.  ANSa  42B  and 
Animal  Sdence  to  Agriculture.  ANSCI 
lOL  Applicatiim  Raceivad  by 
Commissioner  of  Customs:  Jmie  12. 199a 


FrmkW.CMl. 

Dinctor.  Statutory  In^ort  Programs  Staff. 

[FR  Do&  9l»-157a5  Filed  7-4-00;  8:4S  am] 


Nationalinatltuto  Of  Standards  and 


Hateolm  BaMrtga  National  Quamy 
Award's  Panel  of  Aidgaa 

AQENCV:  National  Institote  of  Standards 

and  Tedmotogy.  DoC 

action:  Notice  of  dosed  meeting. 


summary:  Pursuant  to  die  Federal 
Advisoiy  Committee  Act.  5  U&C  i^n>H 
notice  is  hereby  ^ven  diat  diera  wiU  be 
a  dosed  meetii«  of  die  pand  of  Judges 
of  the  Malcobn  Bddrige  Naticmal 
Quality  Award  from  Thursday,  August 
2.  through  Friday,  August  S,  lOSa  The 
Puiel  of  Judges  is  conqiosedof  nine 
members  prominoit  to  the  field  of 
qii<»lity  mBnPB""""**  ""d  appototed  bv 
the  Director  of  die  National  Institute  of 
Standarda  and  Tedmology.  The  purpose 
of  tois  meettog  is  to  review  the  1900 
Award  applications  and  to  seled 
applications  to  be  considered  to  the  site 
visit  stage  of  the  evaluation.  The 
applications  under  revtew  contain  trade 
secrete  and  proprietary  commercial 
information  salnnitted  to  the 
Government  to  confidence. 
DATia:  The  meeting  win  convene 
August  2, 1990  at  8:30  am.  and  adjourn 
at  approximately  2  pjn.  on  August  3, 
igga  The  entire  meeting  wiU  be  dosed 

AoeaiSSCS:  The  meeting  wiU  be  held  at 
&e  National  Institate  of  Standards  and 
Tedmology.  Gaithersburg.  Maryland 


^^ KTMM  contact; 

i>!  Cart  W.  Relnumn.  Assodato  Director 
for  Quality  Programa.  Nattonal  tostitote 
of  Standards  and  Tedmd^^ 
Gaidierabnrg,  Marylaiid  20600, 
telephone  number  (301)  975-2038. 

SUPf  LIMiMTAIIV  SPOWMATION'  The 

Assistant  Secretary  for  Administratton. 
with  die  concurrence  erf  die  General 
Counsel  f  omuLUy  determined  on  May 
11, 1990  diat  dks  meeting  of  die  Pand  of 
JudoBS  win  ba  dosed  putsnant  to  sactton 
10(d)  of  die  Federal  Advisory  Committee 
Act  5  U.SX1  App.  2.  as  amended  by 


section  5(c)  of  the  Government  to  die 
Sunshtoe  Act  Public  Law  94-400.  The 
meeting,  which  tovdves  examinatton  of 
records  and  discussion  of  Award 
applicant  data,  may  be  dosed  to  the 
public  to  accordance  %vith  section 
552b(c)(4)  of  title  5,  United  States  Code, 
stoce  the  meeting  is  likely  to  disdose 
trade  secrete  and  commerdal  or 
finandal  information  obtained  from  a 
person  and  privileged  or  confidential. 

Dated:  June  30, 190a 
Joim  Lyons. 
Director. 

[FR  Doc.  90-15785  Filed  7-6-80;  8:45  am] 
BauNOOOoeMia.tt.li 


National  Ocsanic  and  Atmosphorte 
Administration 


AQENCV:  National  Marine  Fisheries 
Service.  NOAA.  Commerce. 
action:  Permit  modifications: 
Theater  of  die  Sea.  P»mit  Nos.  66  and 

326 
Dolphins  Researdi  Center,  Permit  No. 

514 
.  Dolphins  Plus.  Inc^  Permit  Nos.  292 
and  577 
Hyatt  Regency  WaUcoloa  Resort 
.     Permit  Na  825 

Notice  is  hereby  given  diat  pursuant 
to  the  provistoo  of  tl  218^3  (d)  and  (e) 
of  the  Regutoticms  Govemtog  die  Taking 
and  Impwting  of  Marine  Mammals  (50 
CFR  part  218).  die  Special  Qmditions  on 
Swim-widi-di»4)olidito  (8WTD) 
Programs  diat  apply  to  public  display 
Permit  Nos.  60  and  328  issued  to  Theater 
of  die  Sea  Ina  (P82  and  P82B). 
Islamorada.  Florida;  Permit  No.  514 
issued  to  Dolphto  Research  Center 
(P53B).  Maradion,  Florida:  Permit  Noa. 
292  and  577  issued  to  Dolphto  Plus.  Inc.. 
Key  Largo,  Fkirida  (P234  and  P234A): 
and  Pemit  No.  825  issued  to  the  Hyatt 
Regency  Waikola  Resource,  Waikoloa, 
Hawaii,  are  modified  by  deleting  ^dal 
Conditions  D.1-D.8  and  substitoting  die 
foUowing: 

D.l.  The  Pennit  Holder  is  aodiatind  to  we 
dolpliins  ia  an  sxperiiaantai  hanm/do^Iiin 
swim  program  m^  December  31. 199L  The 
National  Marine  Fisheries  Service  (NMF8) 
may  modify,  snqiend,  or  revoke  dils  autliority 
before  December  at  1901,  if  die  SWTP 
programs  are  faond  to  have  an  adverse 
impact  OB  the  hedA  or  weU^Mlng  of  die 
aoiaiala.  tf  aa  agoing  review  of  pobUe 
display  permit  aaOorttiea,  ptocedues,  and 
criterUieadtstoamvregaUtionsdMt 
disallow  such  program*,  or  if  die  terms  01  me 

conditions  diat  foUow  are  not  met 

JkX.CdopemtiaimthItesearA-VaBA 
Holdere  are  rsqobed  to  ooopente  with 
NklFS,  iadndii«  angr  NMF8  contractor,  to  die 


•tody  to  tnvestlgata  streaa  tovab  and 
bdiavkr  of  doipUM  to  toe  swim  prai 
compared  to  other  captive  doliMna.  TU*  may 
tovolve  providii^  badigroimd  Infocmation  on 
die  swim  fadlitiee  and  programi.  following 
estabUahed  behavior  and  medical  monitoring 
protocoU,'reitricting  die  duration  or 
frequency  of  swim  sessions,  or  providing 
edditioaal  information  in  qnarteriy  reports.  It 
also  may  require  dlslfibelion  of 
questionnaires  to  partidpants. 

D.3.  ^  Jvas  30.  UMk  die  Permit  Holder 
must  provide  die  foUowing  basdine 
infoimatian: 

(a)  liiwitiPr^H"'  of  the  individual  dolphini 
to  be  used  to  die  SWTD  program  and  a 
certification  from  die  attencUng  veterinarian 
diat  each  dolptito  lias  been  evaminwi,  is 
healthy,  and  can  be  admitted  to  die  program. 

(b)  Content  and  metliods  for  conducting  an 
orientation  program  for  hanan  participants 
prior  to  the  encounter,  inchiding  any 
restrictions  on  i^iyiscal  oootaet  widi  die 
dolphlna  and  proper  reaponie(s]  to  die  event 
of  aggressive  dolphto  behavior.  Copies  ci  die 
written  (Usdosnres  required  by  Special 
Conditions  D.10  and  D.ll  riiall  also  be 
sulimitted. 

(c)  Detailed  description  of  die  SWTD 
facilities,  induding  (1)  die  fedlities  diat  will 
be  need  to  hoose  dw  dolpUDs;  (2)  dw 
fadlities  diat  win  be  asad  far  die  SWTD 
propam:  and  (3)  dimaoskns  of  eadi  area 
jwrhnMng  aorface  area  and  depdk  Permit 
Holders  shall  not  reduce  die  availaUa  apace 
or  restmetne  die  physical  facilities  tochuhng 
water  systems  without  prior  approval  from 
the  Assistant  Administrator  for  Fisheries. 

(d)  Written  ^aa  of  preventive  medicine 
prepared  and  to  be  tiqplemented  by  die 
attending  veterinarian  diat  indnder 

1.  Policy  on  >etarinaty  coverage, 
idenllfylng  each  affiHated  veterinarian, 
protocob  and  sAadidee  and  weigidng  and 
medicating  aniniala. 

L  FbUcy  on  qaaraotine. 

3.  Necropsy  protoool  toduding  sanqile 
necropey  form  and  identiflcatioo  of 
padiological  and  odier  laboratory  support. 
Necriqwies  mast  also  inchide  a  suaimary  of 
the  medical  history  of  any  dolphto  diet  dies 
inchiding  its  invotvoneut  in  the  swim 
'  program /.A,  duration,  sdiedules,  total 

interactioB  times, 
(e)  Detailed  asseaesMnt  by  a  qualified 

marine  f  ««««»1  veterinarian  of  die  current 
(baseline)  heahh  and  behavior  patterns  of 
each  partidpattiv  do^fain.  to  be  used 
'  throu^Knit  die  program  to  detect  and/or 
determine  die  significance  of  any  rhanga(s)  in 
die  hsaldi  or  behavior  of  die  do^ihins  aa  a 
result  of  dielr  partidpatioB  to  die  SWTD 

program. 

(!)  Description  of  dw  monitoring  program 
diat  will  be  used  to  detect  snd/or  determine 
die  cauBe(s)  and  significance  of  any  changes 
to  die  healto  orbabavior  of  any  dolidito  as  a 
resdt  of  dw  aadmliad  activitiea.  The 
reaeardiatodyrefeiiad  to  to  Special 
Condition  1X2  may  tasult  to  the  need  to  ad|u8t 
health  and  behavioral  monitoring 
requirements  and/or  propams. 

(g)  Detailed  description  of  the  training  each 
dolphto  has  nndeigoae  or  will  undergo  prior 
to  its  participation  to  die  SWTP  pwyam  (tee 
Special  Condition  D  A(b]  requirement). 


(h)  Canlcnlam  vttaa  lor  dw  SWTDTs 
pniesilanal  staff  and  edwr  todlvldaals  who 
will  be  ie  any  way  raapowiUs  far  tos 
handlb«.  foedlBgi  or  otoer  care  or 
maintenance  oCdw  dolpktas  (see  Spedd 
Condition  DJ  reqatrement). 

D.4.  Matntenanoe  of  oosqirehettsive  dafly 
behavior,  bwlfaig.  and  heahh  reoords  Is 
required.  Records  for  escfa  dolphto  wiB 
indnde  SWTD  swim  sdiedttles  and  totd 
toteraction  time  by  day,  wedc  and  mondL 

D.5.  Staff:  SWTD  facilities  must  matotato  a 
professional  staff  that  indudes  Individuls 
with  the  following  mtntmimi  levels  of 

experience: 

(a)  At  least  one  permanent  hU-time 
management  staff  maaibar  wito  three  (S)  or 
mora  years  experience  to  s  piofairiansi  or 
managerial  poeition  deaUng  wito  captive 

cetaceans; 

(b)  At  least  one  full-time  staff  mendwr  widi 

diree  (3]  or  more  years  experience  In  dw 
training  and  care  of  captive  cetaceans,  to 
sdditioa  to  dw  peTMoad  abova; 

(c)AtleaatoDestafforooBsddng 
veterinariaa  who  has  at  laaet  two  (X)  yaars  of 
experience  (wtddB  dw  past  10  yeai^  to 

cetacean  medidne.  _^__._# 

DjB.  Aivreai  raguuaunanta:  The  szleBt  of 

an  todividud  dolphto's  parttdpatlfla  to  a 
SWTD  proyam  ahodd  be  detamtoed  by  die 
SWTD  profaeeioQd  staA  based  OB  dw 
antaBaTs  b^avlor  patterns.  Wnkto  toess 
geoend  guidetines.  dw  foltoa^gmnfdred: 

(a)  Every  dolphin  must  be  ewamhwd  by  a 
qnaUfied  vetertearian  and  be  certified  as 
faeahhy  befate  befa«  admitted  totoe  swim 
program.  See  requirements  at  Spedd 

ComUtions  DM*)  «d  DA(d).  

(d)  Eadi  do^Ata  participating  la  a  SWTD 

program  must  suuassftiOy  complete  a 
professionaBy  dirseted  tratadng  program  of 
not  less  diaa  six  (8)  mondis  duration  prior  to 
its  participstion.  This  must  bidude  gate 

training. 

(c)  Time  of  interaction:  Periods  of 
contlinious  exposure  must  not  exceed  two  (Z) 
houM  widi  equd  intervals  for  rest  DdjAtos 
must  havs  one  period  each  1«  hours  of  no  less 

tb«n  10  contimiaas  hours  reqiite  from 
twimmers  snd  odwr  hnmsn-related  sctivities. 

(d)  Human-swim  partidpant/dolphto  ratio 
must  not  exceed  2:1. 

(e)  Supervision  afewim  sastiians:  AH 
SWTD  acUvQiaa  to  wUdi  a  Bwmber  d  dw 
public  partidpatea  to  taMvater  encoonters 
widi  doIpUw  must  bs  direcdy  supervised  by 
dw  Permit  HoUar's  trdntog  staE  At  least 
oaa  member  d  dw  Pacmtt  HoUar**  staff  awst 
be  in  die  water  dmtng  dw  swim  seeaioB.  to 
addition,  at  laaat  OBa  manbar  d  dw  staff 
must  moaitor  activitiea  from  pooMde  oat  of 
the  water. 

(f)  A  qualified  and  focaUy  avaOaUa 
veterinatlaB  most  bs  OB  caU.  bat  not 
naceesarily  preaeai  during  each  hamaa/ 

dolphto  enooaatar. 

(g)  The  ddphtoa  amat  ba  pwvidedadto 


area  ihodd  dwy  ohooae  to  teimtoate  dw 

1 ulJJjI|iMb  aaoamitar,  aad  adaquata 

security  must  be  provided  at  all  times  to 
preveBt  hamaaa  from  haiasdBg  or  tajuriag 

thadoqiimis 
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M  Pvddpants  shall  not  be  permitted  to 
attampt  to  reatraln,  pdl  or  pah  at  ddphina. 

(i)  DoipUna  deaKmstratlng  signs  of 
vndeairabia  behavior.  La.,  aexud  or  physicd 
■gg"— <««  towsids  humane,  withdrawd,  or 
reluctance  to  partidpata,  wiD  be  removed 
immedlatdy  baa  dw  swim  session  snd  shall 
not  partidpato  agato  untfl  dwes  behaviors 
have  been  eUmtoated.  These  behaviors 


^Inlplifai,  summarizing  cUnicd  history, 
relevant  obeervations,  medicationa  and  othm 
treatments; 

(e)  Detailed  descriptions  of  any  encounters 
that  resulted  in.  at  possibly  could  have 
resulted  in,  injury  to  s  human  or  dolphto 
partidpating  to  the  SWDT  program  to 
addition  to  immediate  notificaticm  specified 


Dated:  June  28, 190a 
)anwa  B.  Don^aa.  )rn 

Deputy  Aaeiatant  Administrator  for  Fiaheries, 
Natianal  Marine  Pialieriea  Service. 
[FR  Doc.  90-15824  Hied  7-6-00;  a-45  am) 


Federal  Regjater  /  Vol  55.  No.  131  /  Monday,  July  9.  1990  /  Noticea 


Bustoess  Development,  730  Jackson 
Place,  NW.,  Washington,  DC  20066. 
SUPPLEMENTARY  mTORMATION:  Mtoutes 

of  the  meeting  and  hearing  transcripto 
will  be  available  for  public  inspection 
during  regular  working  hours  at  730 
Jackson  Place,  NW.,  Washington,  DC 
20006  approximately  30  days  foUowing 
the  meetino  and  hearins. 


a.  The  actions  will  not  result  to  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements. 

b.  The  actions  will  not  have  a  serious 
economic  impact  on  any  contractors  for 
the  commodities  and  services  listed. 

c.  The  actions  will  result  to 
authorizing  small  entities  to  produce  the 
commodities  and  provide  the  services 


1107. 1755  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3500. 

TOR  FURTHER  WTORMATIOW  CONTACT 

Beveriy  Milkman  (703)  557-1145. 
SUPPIAfMNtARY  intormation:  This 
notice  is  published  pursuant  to  41  U.S.C 
47(a)(2)  and  41  CFR  51-2.8.  lU  purpose  ia 
to  provide  toterested  persons  an 


F«d«al  Ragbf  /  Vol  5S.  No.  131  /  Monday.  July  9.  1990  /  Notices 


Federal  Register  /  Vol  55.  No.  131  /  Monday.  July  9.  1990  /  Noticea 


(h)  Putid|Miitt  ahaO  not  be  pcnnitted  to 
■tiamt  to  mtnla.  puD  or  pab  at  ddphins. 

(Q  DoipUns  dwBOMtratteg  signs  of 
imdMbriilo  bohavto.  iA.  snnsl  or  physical 
aoTMaiaa  towards  hunois.  wididnwaL  or 
nhictaiioa  to  paitidpata.  wiD  ba  ramovad 
imaadiatriy  from  ttia  swim  sassioa  and  shall 
not  paxtidpate  again  ontil  dwsa  befaavion 
bar*  baen  aUninated.  lliese  bdiaviors 
shoold  be  claaily  noted  in  daily  monitoring 
reoords  aa  leqafred  by  DA. 

(0  Animals  that  nspaad  adversely  to 
entounteis  nnist  be  removed  from  the 
Iffogram  mtil  sad  time  as  dieir  health  is 
leatored  and/or  their  bdiaviCT  poses  no  risk 
to  1»™««M  Involved  in  the  program.  Dolphins 
most  be  temored  from  swims  with  members 
of  the  pabUc  iridle  on  medication  for 
iirfectiona  illneea  or  a  debilitating  condition. 
The  iHogram  most  be  suspended  immediately 
if  a  dol^jhin  shows  signs  of  program-related 
health  problems  or  mdesirable  behavior  as  a 
mah  (rf  the  SWTD  program. 

1X7.  PardcipoBt  Ihaitations:  Permit  Holders 
■haQ  obtain  a  brief  health  profile  of  all 
participants.  Tba  following  shall  be  excluded 
from  swim  programs:  (a)  individuals  with 
upper  respiratory  disease  or  on  medication 
that  suppresses  jminnna  function;  (b)  persons 
widi  open  sores  or  other  outward  signs  of 
iOneas;  and  (c)  iidants. 

DA.  bunediate  reporting:  The  Permit 
Holder  must  advise  die  DirectOT,  Office  of 
Protected  Resmirces,  NMFS,  Stiver  Spring. 
Maryland  20810  (TeMione:  301-4Z7-2332  or 
Fax:  801-688-1887)  within  24  hours  when  any 
of  items  (aHc)>  cited  below,  occur.  Written 
omfinnatiao  must  be  received  within  seven 
(7)  calendar  days. 

(a)  Deadi— fdlowing  notification  of  NMFS, 
a  necropsy  report  must  be  prepared 
according  to  Special  Conditioa  D  J.(d)3.  and 
submitted  to  NMFS  within  30  days. 

(b)  Infnry  to  any  partic^ting  dolphin  or 
humaiH-detailed  foOow-op  reports,  tacluding 
and  name(s)  and  addreas(es)  of  injured 
persaa(s).  shaQ  be  incnponted  into  the 
qovteily  reports  aa  qtedfied  in  Special 
Conditioa  DA(e]. 

(c)  Adoptioa  (rf  any  program  changes  that 
m^^  cause  addittnnal  stress  to,  or  otherwise 
have  an  adverse  effiect  on,  the  health  or 
bdiaviar  of  any  participating  d(riphin. 

(d)  Removal  or  additioa  (rf  an  individual 
dci^iUn  from  or  to  the  SWTD  program;  die 
raaaooCs)  for  Iba  removal  or  addition:  and 
haaldi  certification  for  newly  added  ddphins. 

(e)  Changes  in  Permit  Htdder  or  personnel 
cooipilsing  die  professional  stanl 

DA.  Quarterfy  Reporting  ReqairementK 
The  Psimit  Holder  must  submit  the  foDowing 
ipiaiteny  tep(Wta: 

(a)  Stadstical  summaries  detailing  die 
mmdier  ef  people  by  age  and  sex  that 
paitidpated  in  dw  SWTD  program  in  the 
prwfiWtiwg  ^uartar; 

(b)  StatiaUcal  summaries  showing  dw 

day.  week,  and  moDdi.  diat  each  doipUn 
participalad  in  the  SWTD  program; 

bahavtarai  ransda  and  mimitoring  aa 
spadfied  by  Special  Conditions  DM^i  and 
DA 

(dQ  The  attending  veterinarian  must 
provide  a  separate  medi(ial  report  for  ea(ai 


dolphin,  summarizing  rHn<««l  history, 
relevant  obaervatioas,  medications  and  other 
treatments; 

(e)  Detailed  descr^ti(ms  of  any  oicounters 
that  resulted  in.  or  possibly  could  have 
resulted  in.  infury  to  a  human  or  dolphin 
participating  in  the  SWDT  program  in 
addition  to  immediate  notification  specified 
in  Special  Conditions  DA(b); 

(f)  Descriptions  of  any  changes  made  to  the 
SWTD  program  to  inqffove  the  safety, 
educati(mal.  or  other  aspects  of  the  program. 

The  reports  must  cover  the  following 
periods  and  be  submitted  by  die  due  dates 
indicated. 


July  1-SepL  30, 1990- 
OcL  1-  Oea  30, 1990. 
Jan.1-March31, 1991. 
April  1-June  30. 1991.- 
July  l-Sept  30, 1991 .- 
Oct1-Dec31,1991_ 


Dstedue 


Oct.  15, 1990. 
Jwi.  15, 1991. 
Apr.  15, 1991. 
July  IS,  1991. 
Oct  15. 1991. 
Jaa  15,1992. 


D.10.  By  authorizing  this  program,  NMFS 
assumes  no  liability  for  physical  or  other 
injuries  or  harm  to  individuals  participating 
in  the  experimental  SWTD  program.  This  fiact 
must  be  reflected  in  any  bability  waivers  or 
program  instructions  prepared  by  and  for  the 
Permit  Holder. 

D.ll.  Program  instructions  prior  to  swim 
sessions  must  inform  swim  participants  that 
SWTD  programs  are  experimental  and 
present  some  potential  risk  of  injury  or 
disease  transmission.  Swim  participants  must 
be  informed  diat  facilities  for  showering 
with  soap  and  water  before  and  after  swim 
sessitms  are  available,  and  rec(mimended  by 
NMFS.  Additionally,  swim  participants  must 
be  provided  with  the  NMFS  address  (see 
Special  Condition  D.  a)  so  that  they  may 
onnment  on  this  experimental  program  or 
report  injuries. 

D.12.  The  Permit  Holder's  facilities, 
records,  and  operations  relating  to  the  SWTD 
program  shall  be  available  for  inspection  at 
any  time  by  a  duly  authorized  representative 
of  die  Assistant  Administrator  for  Fisheries. 

D.13.  The  failure  of  a  Permit  Holder  or  its 
agents  to  comply  in  any  respect  with  the 
foregoing  permit  conditicms  ctmstitates 
grounds  for  immediate  suspension  or 
permanent  revocati(m  of  any  or  all  of  the 
Permit  Holder's  SWTO  program  p«mit(s). 
and  die  Permit  Holder  or  ite  agent  is  subject 
to  any  other  penalty  provided  for  in  die 
Marine  Mammal  Protection  Act  or  under  U.S. 
Law. 

Documents  (xmceinlng  the  above 
DuxUficationa  and  pomits,  and  other 
infonnation  regarding  Swim-witb-the- 
Dolphin  Programs,  are  available  for 
inspection  hi  die  Office  of  Protected 
Resomices.  NMFS.  Room  7324, 1335  East 
West  (fi^nray.  SUver  Spring,  Maryland 
lUs  modification  is  effective  on  Joly 

1.199a 


Dated:  June  28, 188a 
Janaa  B.  Doo^aa,  |r.. 

Deputy  Asaistant  Administrator  for  Fisheries, 
Natiemal  Marine  Fisheries  Service. 
[FR  Do&  90-15824  Filecl  7-8-00:  &45  ami 


COMMISSION  ON  MINORITY 
BUSINESS  DEVELOPMENT 

[80-N-6] 

Meeting  and  Hearing 

AOENCV:  Commission  on  Minority 
Business  Development 

action:  Notice  of  meeting  and  public 
hearing. 

summary:  Notice  is  hereby  given  in 
accordance  with  the  Federal  Advisory 
Committee  Act  that  a  meeting  and 
public  hearing  of  the  Commission  on 
Minority  Business  Development  will  be 
held  on  Thursday,  July  26, 1990  and 
Friday,  July  27, 1990  respectively  in 
Miami,  Florida.  Both  meetings  are  open 
to  the  publia 

The  July  26th  meeting  will  convene  at 
2.-00  pjn.  at  die  Miami-Dade 
Government  Center,  111  Northwest  First 
Street  Commission  Chambers,  Se(M)nd 
Floor,  Miami,  Florida. 

The  meeting  agenda  will  include 
review  of  the  minutes  ot  the 
Commission's  last  meeting, 
c(msideration  of  old  business  and 
consideration  of  new  business. 

The  July  27th  public  hearing  will  begin 
et  9  a  jn.  at  die  Miami-Dade  Government 
Center,  ID  Northwest  First  Street 
Commission  Chambers,  Second  Floor, 
Miami,  Florida. 

The  public  hearing  is  for  purposes  of 
receiving  testimony  from  public  and 
private  sector  decision-makers  and 
entrepreneurs,  professional  experts, 
corporate  leacters  and  representatives  of 
key  interest  groups  and  organizations 
ccmcemed  about  minority  business 
development  and  participation  in 
fed^al  programs  and  contracting 
opportunities. 

The  Commission  was  established  by 
Public  Law  100-656,  for  purposes  of 
reviewing  and  assessing  federal 
programs  intended  to  promote  minority 
business  and  mwkfafl  re<xnnmendatioiu 
to  the  President  and  ^e  Congress  for 
such  changes  in  laws  or  regidaticms  as 
may  be  necessary  to  further  die  grovrth 
and  development  of  minority 
businesses. 


.  „. . , ftTION  C0NTAC1S 

Susan  Conzalea  or  Ariene  Pinkney  at 
(202)  S23-0030,  Commission  on  Minority 


Business  Development  730  Jackson 
Place,  NW.,  Washington,  DC  20006. 
SUPPtmENTAiiY  mTORMATiON:  Minutes 
of  the  meeting  and  hearing  transcripts 
will  be  available  for  pubUc  inspection 
during  regular  working  hours  at  730 
Jackson  Place,  NW.,  Washington,  DC 
20006  approximately  30  days  following 
the  meeting  and  hearing. 

Dated:  June  27, 198a 
AndrA  M.  Carrington, 
Executive  Director. 

[FR  Do&  80-15724  Filed  7-6-00;  8:45  am] 
■aiaw  cooc  ( 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

ProcuTMnent  List  1990;  Additiona 

AOCNCV:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicappe(L 

ACTION:  Additions  to  procurement  list 


iRThis  action  adds  to 

Procurement  List  1990  commodities  to  be 
produced  and  services  to  be  provided  by 
workshops  for  the  blind  or  other 
severely  handi(»ppe<L 
EFFBCnVC  DATB  August  8, 1990. 

.  /\ppwfttrt  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  suite 
1107, 1756  Jefferson  Davis  Highway, 

,  Arlington.  Virginia  22202-3509. 

TON  PUIITNni  mPONMATION  CONTACT: 
Beveriy  Milkman  (703)  557-1145. 
SUmJMDfTAIIV  MTORMATION:  On 
February  23.  April  27,  May  11  and  18, 
1990,  the  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped  published  notices  (55  FR 
6415, 17804, 19772  and  20624)  of 
proposed  additicms  to  Procurement  List 
1990,  which  was  published  on  November 
3, 1980  (54  FR  46640). 

After  omsideration  of  the  material 
presented  to  it  nmceming  capability  of 
quailed  w(^cshops  to  produce  the 
conmuxlities  and  provi(le  the  services  at 
a  fair  maricet  price  and  impact  of  the 
addition  on  die  current  or  most  recent 
(»ntractor8,  the  Committee  has 
determined  that  die  commodities  and 
services  listed  below  are  suitable  for 
pnxnuement  by  the  Federal  Government 
under  41  U.S.C  46-48c  and  41 CFR  51- 
2.6. 

I  certify  that  the  following  actions  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  for  diis 
certification  were- 


a.  The  actions  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements. 

b.  The  actions  will  not  have  a  serious 
e(X)nomic  impact  cm  any  contractors  for 
the  commodities  and  services  listed 

c.  The  actions  will  result  in 
authorizing  small  entities  to  produce  the 
commodities  and  provide  the  services 
procured  by  the  Govenunent. 

Accordingly,  the  following 
commodities  and  services  are  hereby 
added  to  Procurement  List  1990: 

Commodities 

Cloth.  Wiping,  Low-Lint 

7930-00  NSH-0005 
(Requirements  for  Charleston  Naval 
Supply  Center,  Charleston,  SouUi 
Carolina  oidy] 
Comb,  Hair 
8530-01-293-1384 
8530-01-293-1385 

Services 

Commissary  Shelf  Stocking 
Naval  Air  Station,  Whiting  Field. 

Milton,  Florida 
Janitorial/Custodial 
Dayton,  Ohio  at  the  following 

locations: 
Federid  Building  and  U.S.  Courthouse, 

200  West  Second  Street 
Federal  Parking  Facility,  Third  and  Perry 

Streets 

This  action  does  not  affect  contracts 
awarded  prior  to  the  effective  date  of 
this  addition  or  options  exercised  under 
those -contracts. 

EJt  AOay,  Jr., 

Deputy  Executive  Director. 

(FR  Doc  90-15»*4  FUed  7-6-80;  8:45  am] 


ProcuronMnt  Utt  1990;  PropoMd 
AcMMona 

AOiNCV:  C(nnniittee  for  Purchase  from 
the  BUnd  and  Other  Severely 
Handicapped 

ACTMNt  Proposed  additions  to 
pnxnirement  list- 


summary:  The  Committee  has  received 
proposals  to  add  to  Procurement  List 
1990  commodities  to  be  produced  and 
services  to  be  provided  by  workshops 
for  the  bund  or  other  severely 
handicapped 

J  MUST  St  RSCnVIO  ON  OR 

:  August  8. 1990. 

ff  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped  Crystal  Square  5,  Suite 


1107, 1755  Jefferson  Devis  Highway, 
Arlington.  Virginia  22202-3509. 

TOR  FURTHER  INTORMATION  CONTACT: 

Beverly  Milkman  (703)  557-1145. 
SUPPLSMENtARY  INTORMATION:  This 

notice  is  published  pursuant  to  41  U.S.C 
47(a)(2)  and  41  CFR  51-2.6  lu  purpose  is 
to  provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  actions. 

ff  the  Committee  approves  the 
proposed  additions,  aU  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  (X)mmoditie8  and  services 
listed  below  from  workshops  for  the 
blind  or  other  severely  handicapped 

It  is  proposed  to  add  the  following 
commodities  and  services  to 
Procurement  List  1990,  which  was 
published  on  November  3, 1989  [54  FR 
46540]: 

Commodities 

Clamp,  Loop 

5340-00-182-0681 

5340-00-410-2972 

5340-00-410-2973 

5340-00-410-2974 

5340-00-410-2975 

5340-00-410-6441 

5340-00-411-2953 

5340-00-420-1747 

5340-00-420-1740 

5340-00-460-4522 

5340-00-460-4524 

5340-00-562-2947 

5340-01-018-8983 
Box,  Wood  Nailed 

8515-O0-M00-0020 
(Requiren^ents  of  Pine  Bluff  Arsenal, 
Arkansas  only) 

Services 

Janitorial/Custodial 
Federal  Building  and  U.S. 

Customhouse,  721 19th  Street 

Denver,  Colorado 
Janitorial/Custodial 
Asheville,  North  Carolina  at  die 

following  locations: 
Federal  Building,  Battery  Park  Avenue 
U.S.  Post  OfRce  and  Courthouse,  Otis 

and  Post  Streets 
Operation  and  Base  Infonnation 

Transfer  Center 
Maxwell  Air  Force  Base  and  Gunter 

Air  Force  Base,  Alabama 
EJL  Alley,  |r., 
D^uty  Executive  Director. 

[FR  Doc  80-1684S  Filed  7-6-00;  8:46  am] 


Offios  of  ths  SscrstRvy 


«• 


i(CHAMPU8) 

R  Office  of  the  Secretary.  DirfX 
;  Notiea  of  die  Southeastern 


car*  coats  by  pravidlBg  a  netwoik  of 
cost  efficient  ptavidsts  ooofdinatad  widi 
the  k>cal  mOitaiy  hoepUaL 

Under  CHAMFUS  SELECT,  care 
leceiTed  from  networic  ptovidera  will 
residt  in  redoced  benefidaiy  cost 
shares.  For  active  dnty  depodents 
receiving  inpatient  care,  there  will  be  no 


-—  aI_—  Aa  MP  J.JV-. 4^ 


pnxxdBies.  Claims  may  be  denied  if  die 
preanttorisatian  is  not  oblained 
Bsacficiaiiea  and  pravidos  wiU  have 
anieol  rights  in  the  event  of  deniaL 

TUs  Bottce  is  issued  under  CHAMFUS 
demonstraticHi  pec^ect  aathoiity.  We  are 
considnfaig  devdopmenl  of  a  revisiosi 
undn  dw  andioriiy  (rf  10  U&C  VW7  to 


Federal  Register  /  Vol  55.  No.  131  /  Monday.  July  9.  1990  /  Notices 


»«M  ««     _     a_ 


matters  listed  in  section  552b(c)  of  tide 
5;  United  States  Code,  specifically 
subparagraph  (1)  and  (4)  thereof,  and 
accordingly  will  be  closed  to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-8845. 
Patsy  J.  Conner. 


to  Mr.  Makens  at  dis  address  listed 
above. 

SUPPIfMCNTARV  MTORMATION: 

LBa(dcground 

n.  Currant  Actions 

m.  Requests  for  Comments 

L  Background 

Tn  order  to  fulfill  its  resDonsibilities 


schedules  identified  for  each  electric 
system.  Electric  utilities  filing  for  a 
control  area  must  compete  several  new 
schedules  related  to  ths  control  area 
operations.  These  additional  schedules 
replace  equivalent  schedules  from  the 
"Annual  Electric  Power  System  ReporT 
and  include  requests  for  data  associated 
with  control  area  ooeratf  one.  The  abovs 


/  Vol  55.  No.  131  /  Monday.  July  811900  /  Woticeg 


Federal  Reglstar  /  Vol  55.  No.  131  /  Monday.  July  8. 1990  /  Noticea 


OMoe  of  the  Secfelefy 


((CIIAMPUO) 

R  Office  of  Iba  Secntaiy,  DoIX 
',  Notfoe  of  ttie  Southeasteni 
Region  Fltcal  btennediary  Managed 


:  The  Aasistant  Secretary  erf 
Defense  for  Healfli  Affair*  baa  made 
airangementa  far  a  Sootheaatem  Region 
Racal  brtennetfiary  Managed  Care 
Program  in  die  fire  state  CHAMFUS 
Soi^asteni  fiacal  intermediary  (FI] 
logical  (Plnida.  Georgia,  Alabama. 
bflsaisalppi,  end  Tennessee).  Under  dds 
project,  Wisoooain  niysidana  Service 
(WPS),  die  CHAMPUS  n  for  die 
Soedinaten  region,  wiO  estabUsh  a 
preferred  provider  organization  (FV) 
network  called  XHAMPUS  SELECT." 
Begiiming  widi  dw  effective  date  of  dda 
notice,  activities  nnder  the  FI  contract, 
wbkii  commenced  on  July  1. 1990,  wiO 
include  provisions  for  a  reduction  of 
nmmal  CHAMPUS  cost  dtartng 
requiremoits,  coverage  of  certain 
preventive  health  care  services  far 
CHAMFUS  beneficiaries  using 
CHAMFUS  SELECT  providers,  waiver 
of  restrictions  of  benefits  in  case 
management  situations,  and  utilization   ■ 
management  activities,  wUdi  indude 
i"f  ^?*o"y  [»"f<y>nflg«rt«i*- 

lUs  notice,  published  fai  eccordance 
widi  32  CFR  199.1(0).  informs  die  public 
of  the  dianges  in  nonnally  applicable 
requirements  and  procedures  relating  to 
this  program. 

DATIK  fanplementation  starting  date  for 
the  above  described  modificatioo  ia 
August  a.  1990. 

AOOMMO:  Office  of  die  Qvihan 
Health  md  Medical  Program  of  the 
Unifomied  Services  (OCHAMFUS). 
Office  of  Program  Development.  Anrora, 
CO80045-e9Qa 

MR  RHnWR  MraMMTIOM  COHf ACTS 
Lt  Col  Christopher  Pool.  Office  of  die 
Assistant  Secretary  of  Defenae  for 
Healdi  Affairs  (Hfl«ldi  Servioee 
Flnandng),  (202)  096-3331. 
tW9itmnttuif  mromumou.  The 
Soodieestera  Region  Fiacal  Intermediary 
Managed  Cere  hogran,  celled 
tSlAMFUS  SELECT."  is  a  oootinaation 
of  e  demonatntioB  begun  )dy  1. 1999. 
described  in  dw  Federal  Bsglslsi.  Vol 
53.  No.  100.  dated  May  27. 1909.  tt 
centers  on  the  estabUahmsBt  and 
operation  by  WPS  of  preferred  provider 
networics  in  the  states  of  Florida. 
Georgia,  Alabama,  lAssisdppi.  and 
Tennessee.  CHAkffUS  SELECT  ie 
designed  to  reduce  CHAMFUS  health 


cera  coeta  by  providing  B  networic  of 
coet  efficient  ptoviden  ooordinelBd  widi 
the  local  military  hoepitaL 

Under  CHAMFUS  SELECT,  can 
lectfved  fromnetworic  piovidan  wiU 
resuit  in  reduced  beneficiary  coal 
shares.  For  active  duty  depoidents 
receiving  inpatient  care,  there  will  be  no 
coat  shara  (waiving  die  $&35  daily  rate 
or  $25  whichever  is  greater);  for 
outpatient  care,  the  cost  share  vriU  be  15 
percent  (a  5  percent  reduction).  For 
retirees,  their  dq>endents,  and 
survivors,  the  cost  share  for  outpatient 
claims  will  be  20  percent  (a  5  percent 
reduction);  for  inpatient  services,  the 
cost  share  will  be  $235  per  day  or  15 
percent,  whichever  is  less  (a  reduction 
of  10  percent  from  standard  CHAMPU^. 
The  «laily  inpatient  rates  are  sal^ect  to 
annual  revision. 

The  program  will  also  include  new 

Ksventive  health  care  services  for 
nefidaries  receiving  care  from 
network  providers.  The  new  services  are 
Pap  tests  and  mammography  in 
accordance  with  national^  accepted 
standarda.  Also,  as  a  substitute  for 
inpatient  mental  health  acute  care  days, 
partial  days  of  hospitalization  will  be 
allowed  for  mental  health  treatment 
The  annual  inpatient  mental  health 
benefit  is  60  days;  two  partial  days  will 
equal  one  inpatient  day. 

Case  management  focuses  on  hi^ 
cost,  chronic  catastrophic,  or  recurrent 
diseases,  and  mental  health  care. 
Exceptims  to  benefits  w^iich  case 
managen  may  authorize,  wdien  cost 
effective,  incbde  (but  are  not  limited  to) 
disposable  supplies,  duplicate  durable 
medical  equipment,  nursing  assistance, 
home  health  aides,  and  certain  therapies 
not  normally  covered. 

indude  (1)  admission  and  continued 
stay  review  which  will  be  performed  to 
determine  that  the  hospital  admission 
and  oontinHed  stay  era  certifiaUe  aa 
medically  necessary  and  appropriate; 
and  (2)  review  of  select  ou^tient 
procedures  prior  to  receiving  the 
treatment  When  receiving  treatment 
from  a  CHAMFUS  SELECT  provider. 
preauthorization  will  be  required  for  aU 
elective  inpatient  and  aS  mental  healdi 
admissions  at  least  five  days  prior  to 
admission;  emergency  admiasions  will 
requira  certification  within  two  days 
after  adndssion;  outpatient  mental 
health  treatment  will  be  reviewred  after 
the  twentledi  session  and  if  more  than 
two  sessions  a  week  will  be  required.  In 
addition,  for  CHAMFUS  SELECT 
providera  pree  u  Omr Izetioo  will  be 
required  for  selected  ootpetient 
prooodorea.  These  indnde.  but  era  not 
limited  t«  CT  scans,  MRI  scans,  and 
tonsiUectony  end/or  edenoidectoegr 


prooederee.  Qalms  may  be  denied  if  die 
preaalhosiutian  la  not  obtained. 
Benefidariea  and  providos  wfll  have 
anieal  rights  in  the  event  of  denial 

TUe  notice  ia  isaoed  under  CHAMFUS 
demonstratiiHi  pn^ect  authority.  We  an 
conaidning  devdopmenl  of  e  reviaioii 
undn  dw  audiority  of  10  U&C  1097  to 
die  CHAMPUS  Rc^tion.  which  woidd 
establish  under  permanent  regulatory 
authority  the  provisions  described  in 
diis  notice.  U  we  dedde  to  proceed  wftt 
this,  we  will  issue  a  proposed  rule  for 
public  coennent  most  Idcely  withfai  the^ 
next  six  months.  If  no  sodi  regulatory 
change  is  adopted,  the  duration  of  this 
notice  shall  be  two  yean. 

Deted:)idyS.19aa 
LM.BJ— . 

Ahemate  (XD  Federal  Register  Litdma 

Officer  Department  of  Defense. 

[FR  Doc  90-15790  Filed  7-«-00(  8:45  ami 


DefMftment  of  the  Air  Forco 
USAF  Scientific  Advisory  Board, 


Imtaittsa 

The  USAF  Sdoitific  Advisory  Board 
Monition  Systems  Division  Advisory 
Group  %vill  meet  on  31  July  90  from  9 
a  jn.  to  5  pjn.  at  Eglin  AFB.  Florida. 

The  purpose  of  this  meeting  ia  to 
review  the  statue  of  the  theater  anai^rsia 
modeling  for  conventional  we^wns. 
This  meeting  wiQ  invdve  discussions  of 
dassified  defense  matten  listed  in 
section  552b(c)  of  tide  5.  United  States 
Code,  spedficaDy  subparagraph  (1) 
diereot  and  acoordhi^  win  be  dosed 
todiepobBa 

For  fordier  infnmetion.  contact  the 
Sdentific  Advisory  Board  Secretariat  at 
(202)  907-04Oi. 
Palsy  ).CiiiiBer. 

Air  Force  nderalRegiBtarLiaitoa  Officer. 
[PR  Doc  90-16725  FOed  7-«-0(k  1:45  w^ 


USAF  SctanWIo  Advioory  Board 


June  29^  1980. 

The  USAF  Scientific  Advisory  Boerd 
Loglatka  Quae  MahU  Fend  win  meet 
on  7  Septeadier  9a  from  9A>  ejn.  to  MO 
pjn..  at  die  HQ  Air  Force  Logistica 
CoomiaBd  (AFLC).  Wrl^-Pattenon 
AFB  OR  The  purpose  of  the  meeting  le 
to  brief  dw  AFLC/OG  on  die  resaha  of 
the  Antaasatie  Teat  Eqi4«wnt  (ATE) 
review.  The  leqoest  for  dw  doeed 
meeting  la  baeed  oa  dw  factdwt 
discussions  on  classified  i' 


matten  listed  in  section  552b(c)  of  tide 
5,  United  States  Code,  specifically 
subparagraph  (1)  and  (4)  thereot  and 
accordingly  will  be  dosed  to  the  public. 

For  further  information,  contad  the 
Sdentific  Advisory  Board  Secretariat  at 
(202)  697-6845. 
Patsy  ).  Comwr, 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc  90-15728  Filed  7-0-80;  8:45  am] 
aauNO  coDC  Mi»4i.n 


DEPARTMENT  OF  ENERGY 

Energy  Information  Administration 

Energy  Information  Administration 
Form  EIA-714,  "Annual  Control  Area 
and  Electric  System  ReporT 

AQENCv:  Energy  Information 
Administratioa  Department  of  Energy. 
action:  Notice  of  proposed  revision  and 
extension  of  die  Form  ElA-714,  "Annual 
Control  Area  and  Electric  System 
Report"  and  solidtation  of  comments. 

summary:  The  Energy  Information 
Administration  (EIA),  as  part  of  its 
continuing  effort  to  reduce  paperwork 
and  respondent  burden  (required  by  the 
Paperwork  Reduction  Ad  of  1980,  Pub. 
L  96-511. 44  U.S.C.  3501  Et  seq.], 
conducts  a  presurvey  consultation 
program  to  provide  die  general  public 
and  other  Federal  agendes  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  reporting  forms.  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format  reporting  burden  is  minimized, 
reporting  forms  are  dearly  undentood, 
and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  Currendy,  EIA  is 
solidting  comments  concerning  the 
proposed  revision  and  extension  to  the 
Form  EIA-714,  "Annual  Control  Area 
and  Electric  System  Report" 
'  DATES:  Written  comments  must  be 
submitted  on  or  before  August  8. 1990.  If 
you  antidpate  that  you  will  be 
submitting  comments,  but  find  it  difficult 
to  do  so  within  the  period  of  time 
allowed  by  diis  notice,  you  should 
advise  the  DOE  contact  listed  below  of 
your  intention  to  do  so  as  soon  as 
possible. 

AOOHCSSES:  Send  comments  to  Mr.  John 
W.  Makens,  Energy  Information 
Administration,  Department  of  Energy 
(EI-641),  Washington.  DC  20585. 
Telephone  (202)  254-5629. 
POR  niRTHER  INFOmiATION  OR  TO 
OBTAIN  COPIES  or  THE  nWPOSCD  FORM 

AND  INSTRUCTIONS:  Requests  for 
additional  information  or  copies  of  the 
form  and  instructions  should  be  direded 


to  Mr.  Makens  at  die  address  listed 
above.  . 

SUPPtEMBNTARV  MPORMATMN: 

LBadcgroond 

IL  Cntnnt  Actions 

nL  Requests  for  Comments 

L  Background 

In  order  to  fulfill  its  responsibilitieB 
under  the  Federal  Energy 
Administration  Ad  of  1974  (Pub.  L  93- 
275)  and  the  Department  of  Energy 
pbOE)  Organization  Act  (Pub.  L  95-91), 
the  Energy  Information  Administration 
(EIA)  is  obliged  to  carry  out  a  central, 
comprehensive,  and  ui^ed  energy  data 
and  information  program  which  vsrill 
collect  evaluate,  assemble,  analyze,  and 
disseminate  data  and  information 
related  to  energy  resource  reserves, 
production,  demand,  and  technology, 
and  related  economic  and  statlsticd 
information  relevant  to  the  adequacy  of 
energy  resources  to  meet  demands  in 
the  near  and  longer  term  future  for  the 
Nation's  economic  and  sodal  needs. 

Hie  Energy  Information 
Administration  (EIA)  of  the  Department 
of  Energy  (DOE)  and  the  Federal  Energy 
Regulatory  Conunission  (FERC)  are 
proposing  to  colled  basic  operating 
information  annually  regarding  electric 
production,  energy  transfers,  loads,  and 
maps  and  diagrams  of  facilities  on  a 
system  basis  from  electric  utilities, 
control  areas,  powerpools.  and  holding 
companies.  The  EIA  will  use  the 
information  colleded  on  this  form  for  ite 
forecasting  and  analysis  responsibilities. 
Studies  indude  analysis  of  electric 
utility  operations  under  innovative 
transmission  arrangements  governing 
intentate  eledridty  trade;  in  response 
to  emergency  or  brownout  conditions 
due  to  (froughts,  storms,  other  weather 
occurrences,  and  natural  disasters; 
overload  of  the  electrical  system  due  to 
extremely  high  demand;  and  loss  of 
electrical  facilities.  Responses  are  also 
used  by  the  FERC  to  evaluate  utility 
operations  related  to  hydroelectric 
license  approvals,  market  concentration 
analyses,  proposed  mergers,  proposed 
intercoimections,  and  wholesale  rate 
investigations.  The  survey  will  be 
required  of  aU  control  areas.  The  report 
will  be  submitted  for  each  control  area 
by  any  electric  utility  which  operates  a 
control  area  ami  any  group  of  electric 
utilities,  which  throu^  pooling 
contracts,  holding  company  operations 
or  other  contradhig  arrangements, 
operates  a  single  control  area. 

Additionally,  an  electric  utility  or 
group  of  electric  utilities,  which  operate 
an  integrated  electric  system  that  had  a 
peak  load  of  more  than  200  megawatte 
(MW)  based  on  "net  energy  for  load" 
during  the  reporting  year,  will  file  the 


schedules  identified  for  each  eledrio 
system.  Electric  utilities  filing  for  a 
control  area  must  compete  several  new 
schedules  related  to  the  control  area 
operations.  These  additional  schedules 
replace  equivalent  schedules  from  the 
"Annual  Electric  Power  System  Report" 
and  indude  requeste  for  date  assodated 
with  control  area  operations.  The  above 
respondenU  indude  the  Federal  Power 
Marketing  Administrations  (except 
Southeastern),  the  Tennessee  Valley 
Authority,  and  the  International 
Boundary  and  Water  Commission. 
Seleded  schedules  are  also  required 
frtnn  U.S.  Trust  Territories  and  dw 
Commonwealth  of  Puerto  Rico. 

n.  Current  Actions 

The  Form  EIA-714  is  being  extended 
for  a  3-year  period  wiUi  the  following 
changes.  Two  schedules,  "System  Load 
Date  by  Specified  Week"  and  "System 
Hydroelectric  Data,"  which  were 
required  every  5th  year,  and  which  were 
previously  used  to  collect  1985  data,  will 
be  used  to  colled  the  same  date  for  the 
1990  reporting  year  and  aimually 
thereafter.  The  additional  schedules 
required  for  control  areas  cover  the 
reporting  of  aimual  electric  system 
generation  within  and  eledridty 
transfen  between  the  control  areas.  Hie 
instructions  have  been  revised  for 
clarification  with  emphasis  on  obtaining 
information  that  should  be  readily 
avaUable  in  the  normal  coune  of  utility 
business. 
m.  Request  for  Commente 

Prospective  respondents  and  other 
interested  parties  should  comment  on 
the  proposed  extension  and  revisions. 
The  following  general  guidelines  are 
provided  to  assist  in  die  preparation  of 
responses.  As  a  potential  respondent 

A.  Are  the  instructions  and  definitions 
dear  and  suffident?  If  not  which 
illstruction^  requira  darificationT 

E  Can  die  date  be  submitted  using  die 
definitions  induded  in  die  instrudionsT 

C  Can  the  date  be  submitted  in 
accordance  with  the  response  time 
specified  in  the  instructions? 

D.  Public  reporting  burden  for  diis 
collection  is  estimated  to  average  08 
houn  per  response.  How  much  time, 
induding  time  for  reviewing 
instructions,  searching  existing  date 
sources,  gathering  and  maintaining  the 
date  needed,  and  con^ileting  and 
reviewing  the  collection  of  information, 
do  you  estimate  it  will  require  you  to 
complete  and  submit  the  required  fbrmf 

E.  What  is  the  estimated  cost  of 
completing  die  form,  induding  the  dired 
and  indlred  cosU  assodated  widi  dw 
date  collection?  Dired  cost  should 


BEST  COPY  AVAILABLE 


F.Hoer 
Stato,  or  local 


WptUVHUUg 

baiaqitowidT 
her  Federal 
ttatooBed 

irdwega 


(short4ani)  econoniy,  luug  teiai, 
negotiated,  and  extended  econoniy 
biterchanga  sarvioe,  respectively. 
Tampa  Electric  stetes  that  the  Contract 
and  accompanying  Schednlee  aaperseda 
Tampa  Eledric'a  Rate  Sdwdale  FERC 
No.  9. 

Tomna  Vla/.Mo  nmnnasa  an  offtwrHvn 


[Dodwt  No.  (^W-a»4)03) 

On  ^nw  la  199a  Tamer  FeOe  Liodted 
Partnnabip  (Applicant)  of  1111 8.  Wmia 
Street  Wheeling  Dhnoia  800901 
submitted  for  filing  an  apidicatian  t* 
recertification  of  a  facility  aa  a 
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Requiremente  Swice  and 
Complementary  Services  (PR 
Agreement)  between  Alabama  and  the 
Alabama  Manidpal  Electric  Authority 
(AMEA).  The  effed  of  dw  filing  is  to 
update  the  delivery  pohite  for  die  Qties 
of  Alexander  Qty,  Dothan  and  Opelika 
that  receive  service  under  the  PR 

* M.  rw9 1 I  n_ii.__  n_i_. 


Comment  date:  July  10, 199a  hi 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  PadfiCotp,  doing  husinees  es  Padfic 
Power  ft  U|^  and  Utah  Power  ft  U^t 

[Docket  Na  EKaO-463-000] 
Take  notice  that  PacifiCoip,  doing 


.: n--iCi.  n-.., 


a.  I  l..k.  mw.A 


betwem  OTti.  end  dw  Ohto  Power 
Company  (Ohto  Power). 

The  proposed  modification  revises 
rates  fai  existing  rate  schedules  B,  E,  F. 
and  R  There  is  no  estfanate  of  increased 
revenues  since  transactions  wiU  occur 
only  as  load  and  capadty  conditions 
dicate.  An  August  24, 199a  effective 


/  VoUMte.  131  /  Monday,  July  gH990  /  Woticw 


ooata,  dbaclly  attiflMtabte  to  providiBg 


P.Hsirci 

G.  Do  yoa  kao«r  of  oHmt  F«t«tl, 
StilB.  or  local  ■«Bd«  dMt  ooBact 
liBilar  data.  If  yM.  qMdfy  dM  agenqr. 

Am  a  potanllal  data  aaaK 

A.  Can  yoa  osa  data  at  tfic  levd  of 
detail  Indicated  OB  te  iotBit 

B.  For  wkat  purpoea  wookl  yo«  oia 
the  dataT  Be  nccUBc 

C  How  could  tlie  foRa  be  taflfvoved  to 
betlw  Bert  yoar  qtecific  aeedsT 

D.  Aie  thva  aUemata  Miaroea  of  data? 
What  are  ^eirdrftdeiMrfea  and/or 
stiengthsT  How  do  yon  use  them? 

Hie  EIA  is  alio  interested  ia  recehring 
ooanMBta  fcoB  penoBS  legarding  their 
view*  oo  the  need  for  the  coUcctiiaD  of 
tte  iaiotmation  contained  in  die 
"Annaal  Cootrol  Area  and  Electiic 
Syatem  R^ort"  Comments  lobBittad  In 
ra^anaa  to  this  notice  will  be 
BamnMoixed  and  tocluded  in  the  tequest 
tor  Office  of  llsnagpment  and  Badget 
approval  of  die  forau  they  also  will 
become  a  matter  of  pidilicfecdrd. 


iS(a)i8(by.l3(b).ead9S 
of  PbK  L  15^01^  Fsdml  bwo 
AdnioittoBtian  Act  aC  1974  U  U&C  TMMb 
rM(b).  77204  nd  TUk  IM.  4(sk  104  aOOl  omI 
SU  cf  dM  Fadml  Anvet  Act.  16  use  797a. 
82SC  82ah.  and  82%  Mb  3(4  of  (he  FtabUe 
UtMtyMagoIatB'yKilcl— ActMUAC 
280%  ^id  me.  204  Mk  L  96-W,  Deyajluiaui 
iAel,aU&C7ia4 


iMoed  in  WaaUngton.  DC.  July  X  ] 

Unctar.  StatuUcalStandardM,  Baergf 

bifijmutkiH  AAttinutiutMML 

pit  Doc  90-lSBM  Filed  7-«-80t  M8  un) 


Fadana  EiNf^y  naQinMovy 


|inw24190a 

Tdca  BOlioa  dm!  dm  foOowing  fiUngi 
have  been  BMda  with  dm  Cooimission: 


Dmapa 
aCunliact 


Tkka  ■ottoa  ttat  OB  )mw 


(short  teim)  economy,  loog-teim, 
negotiated,  and  extended  economy 
interchange  service,  respectively. 
Tampa  Electric  states  that  the  Contract 
and  accompanying  Schedolea  sa;>ersede 
Tampa  Electric's  Rate  Sdiedale  FERC 
Naa 

Tampa  Electric  proposes  an  effective 
date  of  fane  25, 19601  and  therefore 
requests  waiver  of  the  Commission's 
notice  reijuitements. 

Coirfes  of  the  filing  have  been  served 
on  Homestead  and  the  Florida  PabBc 
Service  Cbmmission. 

Comment  date:  faiy  19, 19B0,ia 
accordance  with  Standard  Paragraph  B 
at  the  end  of  dds  notice. 


pidwt  No.  QFBS'ISS-Oml 

]  On  lime  20. 1900.  Warbasse- 
Cogeneratian  Technologies  Partnersh^ 
LP.  (Applicant).  900  Park  Avenue,  Sotta 
igE.  New  York.  New  York  10021. 
Bulmdtted  for  filing  an  application  for 
lacertificatton  of  a  facility  as  a 
qualifying  cogeneration  facility  pmrsoant 
to  i  282^07  of  die  CommissiaD's 
tegulationa.  No  determination  haa  been 
made  diat  the  submittal  constitutes  a 
oon^>Iete  filing. 

The  dual-fuel  toniing-q^de 
cogeneration  fadtity  is  located  in  Kinga 
County.  Brooklyn.  New  York.  The  final 
configuratioD  of  the  facility  will 
conqvise  of  tlvee  boilers  and  two  steam 
tarbfaie  generator  unite  (all  were  in 
operation  aince  the  mid  IseoTs);  the 
certified  fadUty  {See.  (^^8-438-000) 
which  includes  three  natural  gaa  and 
three  diesci  engine  generatora;  and,  the 
propoeed  addition  which  win  include 
the  new  dual-fiiel  turbine  gmeratocs. 
Thermal  eneigy  recovered  from  the 
fadlity  will  be  sold  to  an  unaffiliated 
entity,  the  Amalgamated  Warbasse 
Houses,  Inc.  for  qiace  heating  and 
cooling  and  domestic  hot  water 
productioa  for  a  honaing  proJecL  The 
primary  eneigy  sources  cl  the  facility 
will  be  natural  gaa.  No.  2  fuel  ofl  win  be 
used  as  a  backnp  or  sapfriasMntal  fad. 
The  expenrion  of  the  facility  te  oqiected 
to  basin  fa  fall  1960i 

The  Gertificatian  of  tfw  original 
appilcatioB  waa  iasued  on  Aagnst  91, 
1988  (44  FERC  1  e2iUS).  The 
recertificattaB  of  die  inatant  qiplicatimi 
fa  nqaeeted  dae  to  an  omuaish^ 
riinngp,  SB  hiGsaaaa  fa  fta  dectric  pofwsr 
production  capacity  boas  8^9  MW  to  48 
MW.aBdadiai«BfatbB 


[Doi&al  Ko.  (V>86-a»4l03l 

On  Kaa  iai99a  Tnnter  FaOa  Limited 
Partaenliip  (AppUcant)  of  1111 8.  Waiis 
Straet  Wheeling.  Dhnois  eoooa 
submitted  for  filing  an  apidicatiaB  for 
recertification  of  a  facility  aa  a 
qua^fyii^  cogenerati<m  facility  pursoaat 
to  i  291207  of  die  Commission's 
regulations.  No  determination  has  been 
made  that  die  submittal  constitutes  a 
complete  filing. 

The  original  application  was  filed  OB 
October  15. 1985,  by  Indeck  Energy 
Service4  be  and  certification  was 
granted  on  January  8. 1988, 34  FERC 
162,013  (1988).  The  Commission 
recertified  die  fadKty  on  Fefanary  11, 
1987. 38  FERC  182.142  (1987)  and  a 
notice  of  setf-recertificstion  was  filed  on 
May  27. 1987.  The  instant  recertificatioB 
is  requested  to  reflect  that  the  facility 
tn^hiftg*  a  1.2  mile  transmission  line 
fi^dch  win  interconnect  wldi  die  115  LV 
transmission  system  of  New  England 
Power  Company  and  that  tha  net 
electric  power  ptoductkn  cqiadty  has 
increased  from  174B  MW  to  2L86  MW. 
In  all  odier  reqwcts.  the  facUity  remaina 
essential^  tha  same  as  that  previously 
certified. 

fa  addition  to  requesting 
recerttficattoB.  Applicant  reqnesto 
wdver  of  1 292304  of  die  ComniissfaB*a 
reguiatiana  and  dw  Commission'a 
standard  for  detendnixtg  die  electric 
power  prodoction  capacity  of  a  . 
qualifying  facdity. 

CoomMnl  dblsr  Thirty  days  from 
puMicatioB  fa  die  Fadefal  Reglslsr,  fa 
acoordanoawidi  Standard  Parapapk  B 
at  die  end  of  dda  notice. 

4.  Texaa  UdBtfea  Elactric  Conveny 


(Docket  No.] 

Take  notice  diat  on  )ane  18,  ISSO, 
Texas  UtUitles  Electric  Company  flU 
Electric)  tendered  for  fifing  revised 
Exhibite  CM  to  TU  Electric's  Servka 
Agreonento  widi  Public  Servica 
Company  of  (Xdahoma  and 
Suudiwastem  Electric  Power  Company 
under  TU  Electric's  FERC  Electric  Tariff 
Seomd  Reviaed  Vcdorae  No.  1.  for 
IVsnandssion  service  to^  from  Old  over 
certafa  HVDC  faterconuetliuns. 

Comment  date:  July  18, 1990,  fa 


at  die  end  of  ttia  Botica. 
g.  Alahama  Fewer  CoByany 
(DodcetNaBROOIMOOQi 
Take  aodoa  ttat  OB  fana  28b 


tendered  for  fUinf  oartafa  raHaad 
DaBvanr  Mnl  SpadficatieB  ttaeto 
iBderfaei 


.^laAiiAVA  '''W\^^' 
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Rsquiremente  Swvice  and 
Complementaiy  Services  (PR 
Agreement)  between  Alabama  and  the 
Alabama  Mnnidpal  Electric  Authority 
(AMEA).  The  effect  of  die  filing  is  to 
update  the  delivery  pofate  for  die  Cities 
of.  Alexander  Qty,  Dothan  and  Opelika 
that  receive  service  under  the  PR 
Agreement  The  revised  Delivery  Point 
Spedfication  Sheete  are  executed  by 
Alabama,  AMEA  and  the  affected 
member  municipalities. 

Comment  date:  July  16. 1990.  fa 
accordance  widi  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Alabama  Power  Cooqiany 

[Dodut  Na  ERnM88-000] 

Take  notice  that  on  June  25, 1990, 
Alabama  Power  Conqiany  (APCo) 
tendered  for  filing  a  Transmission 
Service  Delivery  Pofat  Agreement  dated 
March  31, 1990,  which  adds  die 
PrattvUle  delivery  pofat  of  Central 
Alabama  Electric  Cooperative  to  those 
covered  by  the  Agreement  for 
Transmission  Service  to  Distribution 
Co(q)erativa  Members  of  Alabama 
Electric  Cooperative,  Inc  dated  August 
28. 1980  (dedgnated  FERC  Rate 
Sdiedule  No.  147).  APCo  previously 
served  this  delivery  pofat  under  the 
terms  and.conditions  of  Rate  Schedule 
REA-l.  The  parties  request  an  effective 
date  for  fae  lYansmlssion  Service 
Delivery  Pofat  Agreement  of  March  31, 
1990,  which  corresponds  to  the  date  this 
MUvfxj  pofat  was  deleted  from  Rate 
Schedule  REA-1. 

Comment  date:  Jufy  18^  1990,  fa 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Z.  Central  Mahae  Power  Conqiany 
[Dodcet  Na  EKOIMTl-OOO] 

Take  notice  that  on  June  28, 1990, 
Central  Mafaia  Power  Cooqiany  (CMP), 
tendered  for  filing  an  executed  Letter 
Agreement  between  CMP  and 
Massachusetts  Munidpal  Wholesale 
Electric  Company  (MMWEC)  dated 
October  31, 1988.  and  an  unexecuted 
l^ansmission  Service  Agreement 
between  CMP  and  MMWEC  effective  as 
of  November  1, 1988. 

Hie  Letter  Agreement  and 
Ttanaadeslon  Service  Agreement  cover 
transmission  service  for  MMWEC  of  100 
MW  of  capadty  die  New  Brunswick  Pt 
Lspteaa  for  die  period  November  1, 
1988,  dvoo^  October  31. 199L 

CMP  leqneste  diat  die  CommissfaB 
waive  ite  notice  and  filing  requiremente 
to  permit  die  Agreemento  to  becoma 
effective  fa  aooordanoa  widi  diair  tonus. 

CMP  has  served  copies  of  die  filing  on 
dia  affected  costomer  and  on  the  Maine 
Public  Utilities  Commission. 


Comment  date:  July  18, 1990,  fa 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  PadfiCoip,  doing  husinaee  as  Pacific 
Power  ft  Lif^t  and  Utah  Power  ft  U^t 

[Dodwt  No.  EKMM63-000] 

Take  notice  that  PacifiCorp,  doing 
business  as  Pacific  Power  ft  Light  and 
Uteh  Power  ft  li^t  (PacifiCorp),  on  June 
25, 199a  tendered  for  filing,  fa 
accordance  widi  1 35  JO  of  die 
Commission's  Regnlation4  PadfiCorp's 
Revised  Appendix  1  for  the  state  of 
Montana  and  Bonneville  Power 
Administration's  (BonneviUe's) 
Determination  of  Average  System  Cost 
(ASC)  for  the  state  of  Montana 
(BonnevUle's  Docket  No.  5-A4-8901) 
dated  June  4 1990.  The  Revised 
Appenidix  1  calculates  die  ASC  for  the 
state  of  Montana  applicable  to  the 
(exchange  of  power  between  BoimeviUe 
andPadfiCorp. 

PadfiCorp  requeste  waiver  of  the 
Commission's  notice  requirements  to 
permit  this  rate  schedule  to  become 
effective  November  3, 1989  which  it 
claims  is  the  date  of  commencement  of 
service. 

Copies  of  the  filing  were  supplied  to 
BonneviUe,  the  Montana  Public  Service 
Commission,  and  Bonneville's  Direct 
Service  fadustrial  Customers. 

Comment  date:  July  16, 1990.  fa 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

t.  Dayton  Pimar  and  Ligfa  Company 

[Dodcet  No.  ER90-4eB-000] 

Take  notice  diat  Dayton  Power  and 
Light  Company  PP&L)  tendered  for 
filing  on  June  25, 1990,  a  proposed 
modification  to  the  faterconnection 
Agreement  dated  as  of  January  1. 1979, 
between  DP&L  and  the  Cincinnati  Gas  ft 
Electric  Company  (CGftE). 

The  proposed  modification  revises 
rates  in  existing  rate  schedules  A,  B,  D, 
and  E.  There  is  no  estimate  of  increased 
revenues  since  transactions  wiU  occur 
only  as  load  and  capadty  conditions 
dicate.  An  August  24 1900,  effective 
date  has  been  requested. 

A  copy  of  die  filing  was  served  upon 
CTftE  and  die  Public  Utilities 
Commission  of  Ohio. 

Comment  date:  July  16, 199a  fa 
accordance  widi  Standard  Paragraph  B 
at  tha  nd  of  diis  notioe. 

.  li.  Dayton  Power  and  LIgM  Conqiany' 

(Dodiet  Na  ERMMBS^no) 
Take  notice  diat  the  Dayton  Power 

and  U^t  Company  (DPftL)  tendered  for 

filii«  OB  Jaw  25. 199a  a  proposed 
.  iiw^iiL^«Hn«  to  the  fateroonnectioB 

Agreement  dated  as  of  May  1, 1967. 


between  IK>ftL  and  die  OUo  Power 

Company  (CMiio  Power). 

The  pn^osed  modification  revises 
rates  fa  existing  rate  schedules  B.  B,  F, 
and  H.  There  is  no  estimate  of  increased 
revenues  sface  transactions  will  occur 
only  as  load  and  capadty  conditions 
dicate.  An  August  24 190a  effective 
date  has  been  requested. 

A  copy  of  the  filing  was  served  upon 
Ohio  Power  Shd  die  Public  Utilities 
Commission  of  Ohio. 

Comment  date:  July  la  199a  fa 
accordance  with  Standard  Paragraph  E 
at  ^e  end  of  diis  notice. 

11.  Afabama  Power  Cbnqiany 

[Docliet  No.  ER9(M70-000] 

Take  notice  diat  on  June  25, 190a 
Alabama  Power  Company  (APCo) 
tendered  for  filing  Amendment  Na  3  to 
the  faterconnection  A^eement  dated 
May  5. 1080  between  APCo  and 
Afabama  ElMitric  Coi^ierativa,  Inc.  The 
effed  of  this  Amendmient  ia  to  add  two 
faterconnection  pofate  to  thoee  existing 
and  planned  faterconnection  pointe 
presendy  listed  fa  the  agreement  These 
additions  n^  not  have  any  effed  on  the 
rates  refleded  fa  the  faterconnection 
Agreement  as  amended. 

Comment  date:  July  la  190a  fa 
accordance  widi  Standard  Paragraph  E 
at  die  end  of  diis  notfae. 

12.  Dayton  Power  ft  Light  Coaqpany 

(Docket  Na  ERgO-4e4-000] 

Take  notice  diat  Dayton  Power  and 
Light  Company  (DPftL)  tendered  for 
filing  on  June  25, 199a  a  proposed 
modification  to  the  faterconnection 
Agreement  dated  as  of  September  15, 
1967.  between  DPftL  and  die  Ohio 
Edison  Company  (CMdo  Edison). 

The  proposed  modification  revises 
rates  fa  existing  rete  sdiedules  A.  B.  and 
D.  Tliere  is  no  estimate  of  tacreased 
revenues  sface  transactions  wiU  occur 
only  as  load  and  capadty  conditions 
dictate.  An  August  24 199a  effective 
date  has  been  requested. 

A  copy  of  die  filing  was  served  upon 
Ohfa  Edison  and  tha  Public  Utilities 
Commission  (rf  OUo. 

Comment /hte:  July  la  19ea  fa 
accordance  with  Standard  Paragraph  B 
at  the  end  of  fais  notice. 

IS.  PnbBc  Utility  Board  of  die  aty  of 
Brownsvffla,  Texas,  at  aL  v.  Central 
Power  ft  U^  CompaBy 

[Dodut  Na  Q.B0-46-00i4 

Take  notice  diet  on  Jane  25. 1990  die 
Public  UtUitias  Board  of  die  aty  of 
Brownsvdla,  Texas  (BrownsvUle);  Soodi 
Texaa  Elactrfa  CoopiMradva.  inc.  and 
Medina  Cooperative.  ln&  (coUectively 
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ffnC/MEC):  Rio  (kind*  Electric 
Cooperathre,  Inc.;  Magic  Valley  Electric 
Generative,  inc.  and  Kimble  Electric 
Co<yerative.  Inc.  (collectively  Texas 
Cooperatives);  and  die  Qty  d 
Robstown,  Texas  (Robstown)  (Jointly 
Complainants)  tendered  for  fil^  a 
complaint  <m  die  Level  A  rates  filed  by 
Central  Power  k  Light  Company  in 
Docket  Na  ERiXKJaO-OOa 

Comiriainants  request  that  the 
Commission  investigative  CPftL's  Level 
A  rates  and  imnrlde  appropriate  relief. 

Geuiuii8n/dl(ite.')uly  3a  1990.  in 
accordanoe  with  Standard  Paragraph  E 
at  the  Old  of  this  notice. 

Standard  Paragraphs  I 

B.  Any  persons  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
DC  2D42B,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
conmient  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wisliing  to  become  a  ptuty 
must  file  a  motion  to  intervene.  Copies 
of  tlds  filing  are  on  file  with  the 
Cooimlssion  and  are  available  for  public 
inspection. 
LoisaCHhdl. 
Sscntury, 

(FR  Doe.  90-15747  Fllad  7-4-«0;  8:45  am] 
SaXSN  coot  «17^»Mi 

[Deckel  Na  EC8»-«-001] 

SoultMfn  CaWomto  Edtoon  Co.  and 
8«  Dtogo  Qm  and  BMtrle  C04  bitMit 
TO  neparean  uiveuiaiiemBi 

t  and  Nolica  of  PuMto 


)iiiw29,19fla 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  processing 
a  Joint  application  firom  the  Southern 
CaMomia  Edison  Company  (Ediscm) 
and  the  Sen  Diego  Gas  and  Electric 
Cmnpany  (San  Diego)  seeking  approval 
of  a  merger  under  section  203  of  the 
Federal  Power  Act.  18  U3.C  824b 
(1982).  If  the  proposed  merger  is 
approved,  all  of  die  facilities  of  San 
Diego  would  be  owned  end  controlled 
by  Edisoo.  Various  issues  have  been 
raised  in  die  proceeding,  faichiding  air 
quality  impacts  on  the  affected  air 
basins.  The  Commission  has  directed 
staff  to  prepare  an  environmental 


assessment  (EA)  of  the  proposed  merger 
in  accordance  with  the  National 
Environmental  Policy  Act 

Scoping  Meetings 

On  Tuesday.  July  17. 1990.  and 
Wednesday.  July  18. 199a  die  staff  wiU 
be  conducting  public  scoping  meetings 
in  San  Diego  and  Los  Aisles, 
California,  respectively.  The  meeting  in 
San  Diego  will  be  fiom  7  p  jn.  to  10.30 
pjn.,  with  time  added  as  required  to 
receive  publip  comments,  in  the  North 
Terrace  Room  of  the  San  Diego 
Convention  and  Performing  Arts  Center. 
202  C  Street,  San  Diego.  CA  9210L  The 
next  day.  Wednesday,  July  la  199a  die 
staff  will  conduct  a  technical  scoping 
session  in  liOS  Angeles  oriented  toward 
resource  agencies  and  parties  on  the 
Commission's  service  list  from  9:30  am. 
to  11  ajn..  followed  by  an  opportunity 
for  additional  public  comments  fixnn  11 
ajn.  to  1  p jn..  with  additional  time 
added  as  required,  at  the  Belvedere  Park 
Sodal  H^  4914  E.  Brooklyn  Avenue. 
Los  Angeles.  CA  90022. 

All  interested  individuals, 
organizations,  and  agencies  are  invited 
to  attend  and  assist  the  staff  in 
identifying  the  scope  of  the 
environmental  issues  that  should  be 
analyzed  in  the  upcoming  EA. 

Objectives 

At  the  scoping  meetings  the  staff  will: 
(1)  Summarize  l^e  environmental  issues 
tentatively  identified  for  analysis  in  the 
planned  EA  (2)  encourage  statements 
from  the  public  and  experts  on  the 
issues  that  should  be  analyzed  in  the 
EA,  including  points  of  view  in 
opposition  to.  or  in  support  o£  the  staff's 
preliminary  views;  and  (3)  solicit  from 
the  meeting  participants  all  available 
information,  especially-quantified  data, 
on  die  potential  environmental  impacts 
of  the  merger. 

Procedures 

Hie  meetings  will  be  recorded  by  a 
stenograidier  and  thereby  become  a  part 
of  the  formal  record  of  the  Commission 
proceeding  on  the  proposed  Edison  and 
San  Diego  merger.  Individuals 
presenting  statements  at  the  meetings 
will  be  asked  to  cleariy  identiiy 
themselves  for  die  record. 

Organizations,  agencies  and 
individuals  with  environmental 
expertise  and  concerns  are  encouraged 
to  attmd  the  meetings  and  to  assist  the 
staff  in  defining  and  clarifying  the  issues 
to  be  addressed  in  the  EA. 

Persons  choosing  not  to  speak  at  the 
meetings,  but  vidio  have  views  on  the 
issues  or  information  relevant  to  the 
issues,  may  submit  written  statements 
for  faiclusion  in  tlM  public  record.  In 


addition,  written  scoping  comments  may 
be  filed  with  die  Secretary.  Federal 
Energy  R^ulatory  Commission.  825 
Nordi  Capitol  Street  NE.,  Washington. 
DC  20428  until  Jufy  Sa  198a  All 
correspondence  should  clearfy  reference 
the  Southern  California  Edison 
Company  and  San  Diego  Gas  and 
Electric  Company.  Docket  No.  EC89-5- 
001. 

A  draft  scoping  document  outlining 
subject  areas  to  be  addressed  at  the 
meetings  will  be  distributed  by  mail  to 
all  parties  on  the  Commission's  service 
list  for  this  proceeding  and  to  the 
resource  agencies. 

Participants  are  asked  to  reirain  from 
engaging  the  staff  in  discussion  of  the 
merits  of  the  merger  since  the 
Commission  has  set  that  matter  for 
hearing  before  an  administrative  law 
judge. 

For  more  information  please  contact 
S.  Lee  Emergy  at  (202)  357-0779. 
LoisaCssliea. 
Secretary. 

(PR  Doc.  90-15748  Filed  7-6-00;  8:45  am] 
■uan  oouc  snr-ot- 


(Docket  Nos.  CP«0-1S67-0(M.  el  aL] 

National  Fuel  Gaa  Supply  Corp.,  at  aL; 
Natural  Gaa  Cartiflcata  FHInga 

June  28, 199a 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commissions 

1.  National  Fuel  Gas  Supply  Cmporation 

[Docket  Na  CPgO-1567-ODO] 

Take  notice  that  on  June  18. 1990 
National  Fuel  Gas  Supply  Corporation 
(National).  Ten  Lafayette  Square. 
Buffalo.  New  York  14203.  filed  an 
abbreviated  application  pursuant  to 
sections  7(b)  and  7(c)  of  the  Natural  Gas 
Act  and  part  157  of  die  Regulations 
under  die  Natural  Gas  Act  (18  CFR  157), 
for  a  certificate  of  public  convenience 
and  necessify  authorizing  a  new 
intemiptible  sales  service  of  natural  gas 
under  a  proposed  Rate  Schedule  SOS  to 
five  customers  *  currendy  served  by 
National  under  its  Rate  Schedules  CD 
and  SL  and  for  authority  for  partial 
temporary  abandonment  of  firm  service 
undn  Rate  Schedule  CD  to  those 
customers,  all  as  more  fully  set  fmth  in 
the  application  whidi  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 


>  New  |«My  Natnnl  Gaa  Company, 
EUiaba<hto«»B  Gaa  Company,  BraoUyn  Union  Gaa 
Coev«qr.  Pabiic  Sarrloa  BaoMc  aad  Gaa 
Coaponip.  ai4Cap*olU«tad  Bdiaan  of  Now  Yofk. 
Inc. 


National  states  that  the  proposed 
service,  to  be  known  as  system  offset 
service  (proposed  Rate  Schedule  SOS), 
would  serve  as  an  important 
complement  to  National's  intemiptible 
sales  service  under  Rata  Schedule  SL  It 
would  allow  National  to  respond  to  the 
needs  of  its  CD  customers  during 
extreme  weather  conditions  without 
jeopardizing  the  winter  period 
requirements  of  its  other  firm  sales  and 
transportation  customers.  National 
would  later  require  those  CD  customers 
purchasing  under  Rate  Schedule  SOS  to 
offset  their  SOS  purchases  by 
temporarily  reducing  takes  under  Rate 
Schedule  CD,  if  such  action  is  deemed 
necessary  by  National. 

National  states  this  application 
involves  no  new  rates  or  facilities. 
National  proposes  to  provide  tills 
service  at  rate  levels  already  approved 
by  the  Commission  and  through  the  use 
of  existing  facilities.  National  proposes 
to  diarge  the  100%  load  factor 
equivalent  of  its  firm  sales  rate  for  the 
SOS  service. 

Comment  date:  July  19, 1990  in 
accordance  widi  Standard  Paragraph  F 
at  the  end  of  this  notice. 

2.  Nordiem  Natural  Gas  Company, 
Divirion  of  Enron  Corp. 

(Docket  No.  CP90-1603-000] 

Take  notice  diat  on  June  22. 1990 
Northern  Natiiral  Gas  Company, 
Division  of  Enron  Corp.  (Northern).  1400 
Smith  Street.  Houston,  Texas  77251- 
1188,  filed  in  Docket  No.  CP90-1603-000 
an  application  pursuant  to  section  7(b) 
of  die  Natural  Gas  Act  for  an  order 
granting  permission  and  approval  to 
abandon  the  Stevens  County  No.  5 
Compressor  Station  (Station)  consisting 
of  two  (2)  1,200  HP  electiic  unite,  located 
in  Stevens  County.  Kansas,  all  as  more 
fully  set  forth  in  the  application  which  is 


on  file  with  the  Commission  and  open  to 
public  inspection. 

Northern  states  that  the  compressors 
were  installed  in  September.  1977, 
pursuant  to  an  order  issued  on  May  23. 
1977.  inDocket  No.  CP77-99.  Northern 
furdier  states  that  these  two  electric 
compressor  units  are  serviced  by 
Pioneer  Electric  Company  (Pioneer) 
under  a  contract  which  requires 
Northern  to  pay  Pioneer  a  monthly 
demand  payment  of  $5,000  regardless  of 
whether  the  units  are  operational  or  not 
Northern  indicates  that  it  has  tried  to 
negotiate  with  Pioneer  to  eliminate  this 
$60,000  annual  expense  and  has  been 
unsuccessful. 

Northern  states  that  the  Station  has 
not  been  utilized  for  some  time  because 
compression  has  not  been  needed  for 

'  several  years  to  maintain  deliveries  of 
system  supply.  Northern  further  states 
that  compression  located  at  the  Stevens 
Counfy  No.  1  Compressor  Station 
provided  all  the  required  compression.  It 
is  indicated  diat  Nortiiem  anticipated 
that  further  development  in  the  area  and 
that  additional  purchases  were 

'  anticipated  which  woidd  have  required 
use  of  the  Station;  however,  due  to 
certain  mariiet  conditions,  releases  of 
gas  and  deliverability  declines,  this  did 
not  occur. 

Northern  states  that  the  abandonment 
of  diese  unite,  therefore,  would  not 
result  in  abandonment  of  service  to  any 
of  ite  existing  customers  or  producers, 
nor  would  the  proposed  abandonment 
adversely  effect  capacity  since  this 
compression  is  no  longer  needed  to 
maintain  system  supply.  Northern 
further  states  that  it  wishes  to  abandon 
the  Station  in  order  to  eliminate  the 
$60,000  annual  demand  charges. 

Comment  (/ate;  July  19. 1990  in 


accordance  with  Standard  Paragraph  F 

at  the  end  of  the  notice. 

3.  WUlistoo  Basin  Interstate  Pipriina 

Company 

[Docket  Nos.  CP90-1617-000,  CP9O-161B-00a 
and  (790-1610-000) 

Take  notice  tiiat  WUliston  Basin 
Interstate  Pipeline  Company,  Suite  200 
304  East  Rosser  Avenue,  Bismarck, 
North  Dakota  58501,  (AppUcant),  filed  in 
the  above-referenced  dockete  prior 
notice  requeste  pursuant  to  il  157.205 
and  284.223.  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
for  authorization  to  transport  natural 
gas  on  behalf  of  various  shippers  under 
ite  blanket  certificate  issued  in  Docket 
No.  CP89-lil8-00O  pursuant  to  section 
7  of  the  Natural  Gas  Act  all  as  more 
fully  set  forth  in  the  requests  that  are  on 
file  with  the  Commission  and  open  to 
public  inspection.* 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  volumes,  and  the  initiation 
service  dates  and  related  ST  docket 
numbers  of  die  120-day  transactions 
under  §  284.223  of  die  Commission's 
Regulations,  has  been  provided  by 
Applicant  and  is  summarized  in  the 
attached  appendix. 

Applicant  states  that  each  of  the 
proposed  services  would  be  provided 
under  an  executed  transportation 
agreement  and  that  Applicant  would 
charge  the  rates  and  abide  by  die  terms 
and  conditions  of  the  referenced 
transportation  rate  schedules. 

Comment  date:  August  13. 1990  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


*  TIteaa  prior  notiot  raqvatta  an  not 
conaoli<latad. 


Dodwl  Numbaf  (data 
Mad) 


CPOO-1617-000  (6-26- 
90) 

CP90-1616-O00  (S-26- 
90) 

CP90-161 9-000  (6-26- 
90) 


StUppar  nama  (type) 


WeatamGaa 
Preoaaaofs,  Ltd. 
(Produoar). 

Conoco,  Ine.  (Producaf). 


(produoar). 


awaraosday 
annuoldoclial 


23,625 
16J00 

6,623.129 
17,566 
13J12 

6,411,225 

63;i00 

15,000 

19,381,500 


RacaiptpoMs 


Dalwanrpoinia 


WY,MT.. 


Krr,  WY,  NO.. 


WY,MT.SO.ND. 


ConlrKi  dsls  wis 

«»p» 


5-25-90',  IT-1. 

6-22-90,  IT-1. 
MamjfilUa. 

5-A-90»JT-l. 
inlamipSbia. 


aiviup 


8T90-3330-000  (6- 
1-90). 

ST90-a331-000  (»- 
1-90). 

8T90-3329-000  (6- 
1-90). 


•AsamandadJuna 


11, 1990. 
5.199a 


4.UBitBaGasPlpeLins( 

(Docket  Na  CF9O-10M-0O1) 

Take  notice  diet  on  June  22. 1990 
United  Gas  Pipe  Line  Company  (IMted). 
eooltavis  Street  PX).  Box  1478. 
Houston,  Texas  77251-1478.  filed  an 
amendment  to  its  applicatica  in  DoAet 


entitlemento  to  NSP  by  a  total  of  5.200 

Mcf  per  day,  tmder  Northern's  Seasonal 
Service  Demand  Sdieduk,  Rate    . 
Schedule  SS-1.  Northern  states, 
pursuant  to  an  executed  service 
agreement  dated  May  25, 1990  that  the 
increased  sales  service  would  become 
effective  on  November  1. 1990  or  on  the 


states  that  it  has  received  requests  to 
provide  transportation  services  at  this 
delivery  point  pursuant  to  subpart  G  of 
part  284  of  die  Commission's 
Regulations  and  Rate  Sdiedules  ITS  and 
FTS.  Natural  states  that  it  has  sufficient 
capacity  to  provide  this  service  without 
detriment  «r  disadvantase  to  Naturars 
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Dockat  numbar  (data 
filed) 

Shipper  nama 

Payday* 
•varaga  annual 

Pobsaol 

Start  (S  dale  rata 

achaduia 

Ratalad  *  dockals 

MOdpt 

dalwary 

CP90-1 620-000  (06- 
26-90) 

CP90-1621-000  (06 
25-90) 

Inc.. 

(X&E  Gaa  Mailieling 
ma 

10.000 

10,000 

3,650.000 

575,000 

200.000 

73,000,000 

mono 

TX.OK.IA.iUKS,NE-.. 

IUOK.IAon*>wnlA 
NE.T}C 

rt  MM  OK .... 

NW 

5-01-90.  FTS 
4-24-90,  ITS 
5-01-90.  rTS 

LAJUA.KS.MO. 
offahora  LA 

NM.TX 

8T90-3160-000 
STBO-SieO-OOO 
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CUWiMGwPlpaLkM 

Podwt  No.  CF8O-10S«-0m} 

Take  notice  diet  on  fane  22, 1990, 
United  Gas  P^  Line  Company  (United). 
eoOTtevia  Street.  VXX  Box  1478. 
Houston,  Texas  77251-1478,  filed  an 
amendment  to  its  application  in  Dodcet 
Na  (a>BO-lQB4-000  to  provide  that  the 
abandwiment  be  effective  ^iril  1. 1982, 
all  as  BKve  folly  set  forth  in  the 
application  and  amendment  whidi  is  im 
file  with  the  Commission  and  opoi  to 
public  inspection. 

United  sUtes  that  oa  March  29. 1990, 
that  it  ffled  an  application  in  Dodtet  No. 
CP8O-iaB4-00O  pursuant  to  section  7(b] 
of  tbs  Natural  Gas  Act  to  abandon  an 
exchange  service  with  Mid  Louisiana 
Gas  Conqwny  (Mid-La)  under  United's 
Rate  Schedule  X-24.  United  farther 
stetes  that  on  May  1. 199a  Mid4a  filed 
a  protest  to  the  proposed  abandonment 
United  explains  diat  as  a  result  of 
settlement  discussions  between  United 
and  kfid-La,  die  parties  agreed  that  the 
exchange  service  under  Rate  Schedule 
X-24  would  terminate  and  be 
abandoned  as  of  April  1. 1992. 
Therefiara,  United  jwoposes  to  amend  its 
application  in  Dodtet  Na  CP9Q-1084- 
000  so  as  to  request  that  the 
abandonment  be  effective  April  1, 1992. 

Coauaeat  date:  July  19, 1990,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  td 
diisi 


5.  Noelksn  Nslaral  Gas  Compeny,  a 

DMsknefBvsnCoqi. 


[Docket  Na  CPBO-UeS-OOO] 

Take  notice  diet  on  June  20. 1900, 
Nordieni  Natural  Gas  Company. 
Diviaioo  of  Enron  Cofp.  (Northern).  1400 
Smidi  Street,  Houston,  Texas  77002. 
filed  in  Docket  No.  CP90-159a-000  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  issuance  of  e 
certificate  of  public  convenience  and 
necessity  authorizing  the  increase  of 
5.200  MtiT  of  natural  gas  day  of  sales 
entitlements  for  Northern  States  Power 
Company  (NSP),  a  gas  utility  customer 
serving  certain  communities  in 
Minnesota,  all  as  more  fully  set  forth  in 
the  application  wdiich  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

In  order  for  NSP  to  serve  new  and 
increased  requirements  in  and  around 
the  community  of  St  Paul,  Minnesota, 
Northern  requests  authorization  to 
increase  its  certificated  sales 


entitlements  to  NSP  by  a  total  of  5,200 
Mcf  per  day.  under  Nordiem's  Seascmat 
Service  Demand  Sdiedule,  Rate 
Schedule  SS-l.  Northern  states, 
pursuant  to  an  executed  service 
agreement  dated  May  25, 1990,  that  the 
increased  sales  service  would  become 
effective  on  November  1. 1990  or  on  the 
date  of  the  Commission's  Order 
approving  the  Instant  application, 
whichever  is  later.  Northern  further 
states  that  the  additional  sales  service 
could  be  accomplished  without 
constructing  new  facilities  or 
rearranging  presently  authorized 
facilities. 

Comment  date:  July  19, 1990,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

8.  Natoral  Gas  Pipeline  Company  of 
America 

[Docket  Na  CP90-160e-000) 

Take  notice  that  on  June  22, 1990, 
Natural  Gas  Pipeline  Company  of 
America  (Natural),  701  East  22nd  Street 
Lombard,  Illinois  60148,  filed  in  Docket 
No.  CP9O-1608-0O0  a  request  pursuant  to 
8  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR 157  J05).  for  auUiorization  to 
operate  a  sales  tap  to  provide 
Jurisdictional  services,  induding 
transportation  services  imder  subpart  G 
of  part  284  of  the  Commission's 
R^nlations,  at  an  existing  delivery 
point  at  an  interconnection  with  LTV 
Steel  Company,  Inc.  (LTV),  an  end-user, 
in  Putnam  Comity,  Illinois. 

it  is  stated  that  Natural  installed  one 
six-inch  tap  oa  its  20-indi  Depue/ 
Hennepin  Lateral  in  Bureau  Cotmty. 
Illinois,  6.2  miles  of  8-inch  pipeline  in 
Bureau  and  Putnam  Counties,  Illinois 
and  one  six-inch  meter  in  Putnam 
County.  Illinois  at  a  cost  of  $1,840,000. 
Natural  explains  that  the  facilities  were 
placed  in  service  on  June  12, 1990  and 
have  been  used  solely  to  provide 
transportation  services  pursuant  to 
section  311(a)(1)  of  the  Natural  Gas 
Policy  Act  of  1978  and  subpart  B  of  part 
284  of  the  Commission's  Regulations. 
Natural  states  that  based  on  typical 
operating  pressures,  the  maximum  daily 
delivery  capadty  of  the  facilities  is 
approximately  40,000  Mcf  per  day. 

h  is  stated  that  Natural  is  currently 
providing  intemiptible  transportation 
services  at  the  Bureau  County,  Illinois, 
delivery  point  under  Rate  Schedule  ITS, 
pursuant  to  subpart  B  of  part  284  of  the 
Commission's  Regulations.  Natural 


states  that  it  has  received  requests  to 
provide  transportation  services  at  this 
delivery  point  pursuant  to  subpart  G  of 
part  284  of  die  Commission's 
Regulations  and  Rate  Sdiedules  ITS  and 
FTS.  Natural  states  that  it  has  suifident 
capadty  to  provide  this  service  without 
detriment  or  disadvantage  to  NaturaTs 
peak  day  and  annual  delivery 
capability. 

Comment  date:  August  13, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

7.  Natural  Gas  P^ieBne  Company  of 
America 

[Docket  No.  CPgo-lSaO-OOa  CF9O-1821-0Qa 
CP«>-162a-00a  CP9O-1623-000,  CP90-ie24- 
000,  and  CPgO-ie25-Q0O] 

Take  notice  that  on  Applicants  filed  in 
the  respective  dodiets  prior  notice 
requests  pursuant  to  §S  157.206  and 
284.223  (rf  the  Commission's  Regulations 
under  the  Natin«l  Gas  Act  for 
authorization  to  transport  natural  gas  on 
behalf  of  various  shippers  under  the 
blanket  certificate  issued  in  Docket  No. 
CP89-1121-000,  pursuant  to  section  7  of 
the  Natural  Gas  Act,  aO  as  more  folly 
set  forth  in  the  requests  that  are  tm  file 
with  die  Commission  and  open  to  public 
inspection.' 

Information  applicable  to  eadi 
b-ansaction,  includhig  the  identity  of  the 
shipper,  the  tj^  of  transpfvtation 
service,  die  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  volumes,  and  the  initiation 
service  dates  and  related  docket 
numbers  oi  the  120Kiay  transactions 
under  8  284.223  of  the  Commission's 
Regulations,  has  been  provided  by 
Aiqilicant  and  is  summarized  in  the 
attached  appendix 

Applicant  states  that  eadi  of  the 
proposed  services  would  be  provided 
under  an  executed  transportation 
agreement,  and  that  Applicant  would 
charge  the  rates  and  abide  by  the  tons 
and  conditions  of  the  referenced 
transportation  rate  schedules. 

Comment  date:  August  13. 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 
Applicant:  Natural  Gas  Pipeline 

Company  of  America,  701  East  22nd 

Street  Lixnbard,  IL  60148 
Blanket  Certificant  Issued  in  Docket  No.: 

CP6e-582-000 


*  These  prior  notice  request*  are  not 
conaotidated. 


Dockal  number  (date 
filed) 


Shipper  nwne 


CP90-1 620-000  (06- 
26-00) 

CP90-1621-000  (06 
2S-S0) 

CPgO-1 622-000  (06- 
26-00) 

CP90-1 623-000  (06- 
26-00) 

CP90-1624-000  (06- 
26-00) 

CP90-1625-000  (06- 
26-00) 


Condnantal  Natural  Gas 
Ino. 

(X&E  Qss  iylarfceting 
Inc. 

miHps  66  Natural  Gas 
Company. 

Equltabie  Resources 
Marlteting  Company. 

Pttillipt  Petroleum 
Company. 

GasmaiK  bK. ~>-~ 


P«*day* 
average  annuil 


10,000 

10,000 

3,650.000 

575,000 

200,000 

73,000,000 

50,000 

25,000 

0,125,000 

200,000 

500,000 

18,250,000 

50.000 

20,000 

7,300,000 

75,000 

30,000 

10,050.000 


PoMsof 


TX,OK,IMUKS.NE. 


IUOK,LA,.0(MK)raUk. 
NE.TX 


((Bdaia 

•chodula 


LAJUA.KS.MO. 
offshof#  LA* 

NM,TX 


LA.IL,IO.TX,AR_._ 
TXNW 


NM,  TX,  offshora  TX. 
OK.  lA  offshore  LA, 
CO,  II,  AR,  KS,  HE. 


IUTX,IO.KS. 


•  QuantWes  are 
■  H  an  ST  docksi 


„  .  In  MMBtu  unless  othervvtsa  indk^tad. 

Shown,  120Klay  transportation  seivice  was  reported  In  K. 


a  Northern  Border  npeUne  Company 

[Docket  No.  CP90-1557-OaO] 

Take  notice  that  on  )une  15, 1990, 
Northern  Border  Pipeline  Company 
(Northern  Border),  2223  Dodge  Stieet 
Omaha,  Nebraska  68102,  filed  in  Docket 
No.  CPgo-1557-000,  an  abbreviated 
application  pursuant  to  the 
Commission's  optional  certificate 
procedures,  18  CFR  157.100  et  aeq. 
requesting  authorization  to  construd 
and  operate  expansion  and  extension 
facilities,  all  as  more  fully  set  forth  in 
the  application. 

Nortiiem  Border  states  that  the 
proposed  expansion/ extension  projed 
will  consist  of  seven  (7)  additional 
compressor  units  and  some  368  miles  of 
30-inch  diameter  pipeline  and  related 
facilities.  Accord^  to  Northern  Border, 
the  proposed  optional  certificate  project 
tracks  a  route  similar  to  that  proposed  in 
Northern  Border's  original  expansion/ 
extension  project  (Docket  No.  CP88-77- 
000,  application  withdrawn  March  20, 
1990),  but  is  otherwise  distinct  in  terms 
of  sltipper  composition,  pipeline  size  and 
capadty,  operational  characteristics  and 
contemplated  services. 

The  estimated  total  capital  cost  of  the 
proposed  facilities  in  second  quarter 
1990  dollars  is  approximately  $373 
million.  Applicant  plans  to  place  the 
facilities  in  service  by  November  1, 1990. 
Applicant  states  that  it  proposes  to 
finance  the  construction  of  the  proposed 
facilities  on  a  project  financing  basis. 

Northern  Border  further  states  that  the 
proposed  expansion/extension  will 
permit  firm  delivery  of  1,286  MMcf/day 
at  Ventura,  Iowa  (or  points  upstream  of 
.Ventura),  which  is  an  increase  of  372.5 
MMcf/day  over  existing  deliveries,  and 
450  MMcf/day  at  the  proposed  new 
sytem  terminus  at  Tuscola,  Illinois  (or 
points  downstream  of  Ventura).  In 


projecting  the  new  gas  volumein  order 
to  determine  the  facility  reqtiirements  on 
the  existing  pipeline.  Northern  Border 
states  that  it  assumed  additional 
receipts  of  275  MMcf/day  from  Great 
Plains.  According  to  Northern  Border, 
the  design  route  of  the  extension 
•facilities  will  potentially  provide 
manifolds  with  the  existing  interstate 
systems  of  five  (5)  major  pipeline 
companies,  including  ANR  Pipeline 
Company,  Natural  Gas  Pipeline 
Company  of  America.  Northern  Natural 
Gas  Company,  Panhandle  Eastern 
Pipeline  Company  and  Trunkline  Gas 
Company.  Northern  Border  in  its 
application  requests  certificate  authority 
to  install  a  tee,  side  valve  and  blind 
flange,  at  each  of  the  points  where  the 
proposed  extension  intersects  the 
jurisdictional  pipeline  facilities  of  these 
five  major  pipeline  companies. 
Northern  Border  has  identified  other 
'  potential  beneficiaries  of  the  proposed 
expansion/ extension  project.  Additional 
capadty  proposed  as  part  of  the  instant 
application.  Northern  Border  notes,  will 
permit  the  introduction  on  a  firm  basis 
of  volumes  of  Williston  Basin  area 
production.  At  the  same  time,  witii 
Panhandle's  commitment  to  move  its 
existing  contract  entitiement  (ISO 
MMrf/day)  through  the  proposed 
extension  facilities,  capacity  in 
Panhandle's  mainline  upstream  of 
Tuscola, — ^heretofore  utilized  to  effed 
the  transportation  and  exchange  by 
displacement  of  deliveries  of  the  150 
MMcf/day  off  Northern  Border's 
system— will  become  available  for 
°  transportation  of  additional  domestic 
production.  In  addition.  Northern  Border 
notes  that  additional  firm  transportation 
capacity  may  be  utilized  for  the  purpose 
of  transporting  incremental  volumes  of 


»-01-S0,FTS 
4-24-00,  ITS 
S-O1-0O,rTS 
S^ -00,  ITS 
S-O1-0O.ITS 
4-26-00,  ITS 


STOO-32SS-000 
8T0O-31OO-OOO 
8T0O-318O-OOO 
8T0O-31 70-000 
8700-3161-000 
STOO-31 62-000 


synthetic  Natural  gas  produced  from  the 
Great  Mains  Coal  Gasification  Plant 

Rate  Design' 

Northern  Border  states  that  its 
application  presents  to  the  Commission 
a  case  of  first  impression.  Northern 
Border  proposes  that  its  facilities  be 
financed  on  a  "project  basis".  Northern 
Border  is  proposing  that  the  costs  of  the 
expansion/ extension  facilities  be  rolled- 
in  widi  the  costs  of  die  existing  pre-built 
facilities  and  recovered  imder  a  cost  of 
service  rate  design.  Northern  Border 
states  that  it  will  assume  the  contracting 
risk  assodated  widi  iU  cost  of  service 
rate  design,  induding  the  risk  of  failure 
to  fully  contract  design  capadty  as  well 
as  the  risk  of  a  firm  optioiial  certificate 
shipper  defaulting  on  payment 
obligations.  Northern  Border  proposes  to 
maintain  its  mileage  based  mediod  of 
allocating  costs  to  shippers.  Northern 
Border  states  tiiat  it  is  not  proposing  any 
new  rate  sdiedules  by  this  applicatioa 
Northern  Border  proposes  to  use  100%  of 
its  design  capadty  for  the  new  service 
to  determine  die  level  of  charges  to  its 
shippers. 

According  to  Northern  Border,  the 
proposed  nUe  structure  for  the 
expansion/extension  facilities  will 
produce  a  net  cost  reduction  for  existing 
customers.  Northern  Border  estimates 
that  the  transportation  cost  per  Md  for 
existing  customers  would  be  reduced 
from  35.7  cents  to  33.5  cents,  which 
represents  a  reduction  of  approximately 
6%  or  approximately  $10.3-inillion  in 
1992  to  the  costs  allocated  to  the 
existing  outomera.  In  this  way, 
Northern  Border  states  diat  the  rate 
design  proposal  satisfies  the 
Commission's  optional  certificate  rate 
requirement  which  predudes  existing 
customers  from  bearing  any  cost 


burdens  assodated  with  proposed 
opttooal  certificate  Csdlttfoa.  In  order  to 
liB|neBent  its  ptoposaL  NusUiam  Border 
sUtsa  that  al  dM  in-servioe  data  of  die 
proposed  facilities  would  be  added  to 
the  quantities  of  the  existing  contracts 
to  fana  tfw  new  allooatloo  base  and 


M~.<L. 


■  P #.».<#.■  ..w%mt.l  I.A  mi  vlalr  tn 


*  segment  One  of  the  four  conditions 
Northern  Bwder  states  must  be  sstisfied 
befbra  a  iriace  in  the  queue  is  perfeded 
is  that  the  sh^pw's  request  must  satisfy 
the  minimum  term  of  service  whldi  is 
twelve  years  beginning  the  later  of 
November  1 1991  or  die  fai-service  date 
nf  th«  nroDOsed  facilities.  Norttiem 


environmental  Issues  be  idiased  and 
considered  separately  from  non- 

envlronmental  issues.        

Goauaent  date:  July  19. 199%  in 
accordance  with  Standard  Paragrafdi  F 
at  the  end  of  this  notice. 

t.  Panhandle  Eastern  P^  Line 
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the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  886.214) 
and  die  Regulationa  vndw  die  Natural 
Gas  Ad  (18  CFR  167.10).  All  protests 
filed  widi  the  Commission  wiU  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 


[Docbsl  No.  TQ80-4-21-000  and  TIMO-11- 
21-«W] 

Cohanbla  Oaa  Ti  awamlaalon  Corpj 
Propoaad  Changaa  In  FERC  Qaa  Tariff 

)una  29, 199a 

Take  notice  diat  Columbia  Gas 
Transmission  Corporation  (Columbia) 


are  on  file  widi  die  Commission  and  i 
available  for  public  inspection. 
LelBll.Casheli. 

Secntary, 

[FR  Doc.  00-15750  nied  7-e-NU  0»ft6  am] 
lOOOK  SMT  >1  M 
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bardns  aModatad  with  prapoMd 
optional  certfficata  facflillat.  In  order  to 
fwp*— *****  its  pvoposai.  Nortnam  Border 
•UtM  that  at  ths  in-tarvioa  data  of  the 
proposed  fadlitiet  would  be  added  to 
the  (joantities  of  the  existing  contracts 
to  linni  die  new  ailoeaflon  base  and 
Northem  Border  would  be  at  risk  to 
coolnietlar  dw  new  capacity. 

Capadtf  Allocation 

Nordiem  Border  states  tfist  it 
proposes  to  provide  transportation  on  a 
noodiscriBdnatory  basis  far  third  party 
shippers  up  to  the  maximum  summer 
day  design  ol  the  proposed  facilities 
which  is  designated  to  be  37U  MMcf  on 
the  existing  pipeline  and  450  MMcf  on 
the  pipeline  extension.  Northem  Border 
states  that  it  will  provide  the 
transportation  service  for  new  shippers 
pursuant  to  Part  284  of  the  Commission's 
Regulations.  Northern  Border  states  diet 
transportation  service  will  ba  provided 
on  a  firm  basis  pursrunt  to  its  Rate 
Schedule  T-1  and  on  an  interruptible 
basis  pursuant  to  its  Rate  Schedule  rr-1. 

NorthoB  Border  is  pnqMdng  to 
allocata  new  capacity  on  a  fiist-come, 
first-served  ba^  subset  to  priority 
reoopiitifln  far  diree  (3)  shin>«rs  who 
participated  in  die  ori^nal  expansion/ 
extension  project  (Dodiet  Na  CP88-77) 
and  laaff^med  their  oommitment  to  the 
reSumulated  expansJon/extensiMi 
project  by  axacntiaa  of  unconditional 
tervios  agreements  prior  to  May  1. 19801 
Nordiem  Border  states  Uiat  prioity  will 
be  determinad  by  request  data.  Northem 
Border  states  that  it  proposes  to  sUocate 
remaining  uncoomiitted  cqwdty  on  its 
expansion/extension  throqgh  a 
preliminary  request  period  whidi  will 
fUkfw  its  boDetia  board  and  mass- 
mading  notice  of  formal  invitations  for 
tranqtortation  service  requests. 
Ndrtbem  Border  states  d>at  ita  mailing 
was  made  on  May  29. 1990  and  notice 
placed  on  the  electnmic  bulletin  board 
on  Mqr  30. 190a  After  a  no-action 
period  to  insure  that  no  potential 
shipper  has  been  disadvantaged  due  to 
receiving  the  invitation  late,  Northem 
Bcvder  states  that  it  began  accepting 
complete  tranqiortation  service  requesta 
on  June  1. 1980  which  are  date  stamped 
upon  receipt 

Northem  Border  states  diat  It  will 
b^Sbi  ite  allocation  process  widi 
customers  requesting  deliveries  off  the 
Nordiem  Border  extension  between 
Ventura,  Iowa  and  Tuscola,  Illinois  until 
the  idanned  capacity  on  die  extension  is 
committed  or  customer  fsqueste  run  ouL 
After  that  Northem  Border  states  that  it 
will  dien  allocate  dte  remaining  capacity 
(m  die  expanded  Monchey  to  Ventura 


segment  One  of  the  four  conditions 
Northem  Brnder  states  must  be  satisfied 
before  a  fdace  in  the  queue  is  perfected 
is  that  the  sh^pw's  request  must  satisfy 
the  minimum  term  of  service  which  is 
twelve  years  beginning  the  later  of 
November  1 1991  or  the  fai-service  date 
(^  the  proposed  facilities.  Nordiem 
Border  states  diat  economic  value  will 
be  used  as  a  tie  breaker  in  cases  of 
requesta  with  equal  priority. 

As  part  of  its  proposal.  Nordiem 
Border  is  proposing  that  firm 
transportaticm  capacity  be  brokered  on 
a  firm  basis  and  for  a  minimum  term  of 
not  less  that  three  months.  Northem 
Border  has  elected  not  to  propose 
capacity  borkning  on  an  interuptible 
basis  because  of  potential 
administrative  and  queueing  problems. 

Alaskan  Cos 

Although  the  proposed  project  is  not 
dependent  upon  Alaskan  gas,  the 
proposed  facilities,  Northem  Brader 
states,  could  be  used  or  expanded  to 
accommodate  future  delivery  of  natural 
gas  volumes  frtmi  Alaska.  At  such  time 
as  die  ANGTS  *  sponsors  are 
remobilized  and  constructicm  activitfcs 
resumed,  Northem  Border  states  that  it 
would  be  positioned  to  proceed  with 
completion  of  the  conditionally 
certificated  ■  Eastern  Leg  facilities. 

Environmental 

Northem  Border  states  that  die  route 
of  die  proposed  expansion/extention 
was  chosen  following  extensive  review, 
filed  investigations  and  consultations 
with  appropriate  agencies  and  based 
upon  a  conqiarative  evaluation  of 
terrain,  woodhnds,  wedands,  ma|or 
river  crossings,  habitat  for  oidangered 
planta  and  wildUfe,  cultural  resources, 
hi^  population  density  areas  and 
assodated  land  requirements.  Northem 
Border  states  diat  ita  Erosion, 
Sedimentatitm  Control,  and  Restoration 
Plan  provides  specific  construction  and 
mitigation  measures  to  be  followed  in 
coimection  with  pipeline  construction. 
According  to  Northem  Border,  roughly 
96%  of  the  traversed  routa  is  presently 
disturbed  land  being  utilized  iffindpally 
as  farmland.  Nivthem  Border  states  that 
impacta  to  traversed  acreage  will  be 
short  term. 

Northem  Border  reqoesta  that 
Commission  delibaratimis  concerning 
the  possible  necessity  of  an 
environmental  impact  statement  be 
undertaken  on  an  expedited  basis. 
Northem  Border  fiuther  reqoesta  that 

«  AlHfca  Natml  Gm  TkHMpartaHan  Syttm 
•  8w  AImb  PIpriiM  Cb,  •(  fl/„  1  nSRC  1  SI  JM 


environmental  Issues  ba  jdiased  and 
considered  separately  from  non- 
environmental  issues.         

Goouneat  date:  July  19. 1980i  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  nodce. 

t.  Panhandle  Eastern  P^  Una 
Company 

p)ocket  Na  CPOO-ieiZ-OOQ] 

Take  notice  diat  on  June  25, 1990. 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle),  P.O.  Box  1642,  Houston, 
Texas  77251-1042.  filed  in  Dodcet  Na 
CP90-1612-000  a  request  pursuant  to 
IS  157.205  and  284.233  of  die 
Commission's  Regulations  for 
authorization  to  transport  natural  gas  on 
behalf  of  Panhandle  Trading  Company 
(FTC),  a  marketer  of  natural  gas,  and 
under  Panhandle's  blanket  certificate 
issued  in  Docket  No.  CP86-585-000:  and 
pursuant  to  1 157.211  of  the 
Commission's  Regulations  to  amstmd  a 
new  ddivery  point  under  ita  blanket 
certificate  authorization  in  Docket  No. 
CP38-83-00a  pursuant  to  Section  7  of 
the  Natural  Gas  Act  aU  as  more  fully 
set  fordi  in  the  request  tidiich  is  on  &e 
with  die  Commission  and  cqpen  to  public 
inspectkm. 

Panhandle  proposes  to  transport  on 
an  interruptibte  basis,  up  to  200  dt 
equivalent  of  natural  gas  on  a  peak  day. 
200  dt  equivalent  on  an  average  day  and 
73,000  dt  equivalent  on  an  annual  baste 
for  FTC.  Panhandle  states  diat  it  would 
perform  the  transportation  service  for 
PTC  under  Panhandle's  Rate  Schedule 
FT.  Panhandle  indicates  that  it  would 
receive  die  gas  at  designated  pointe  on 
ita  system  in  Colorado,  Kansas, 
Otdahoma,  IDbiois,  Kfichigan,  Ohio,  and 
Texas  and  would  deliver  equivalent 
volumes  of  gas.  less  fael  used  and 
unaccounted  for  line  loss,  to  Taggart 
Enteritises  In  iOngfisher  County, 
CMdahoma. 

Panhandle  also  proposes  to  construct 
and  operate  a  two-indi  valve,  chedc 
valve  and  hot  tap  on  ite  shigje  sbcteen- 
inch  transmissicm  line  located  in 
Kingfisher  County.  CHJahoma. 

Conunenf  dbte:  August  13, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  die  end  of  diis  notice. 

Standard  Para^aphs 

F.  Any  parsca  desiring  to  ba  heard  or 
make  any  |»otest  widi  refsrenca  t»  said 
fiHtig  should  on  or  bef on  the  comment 
datable  widi  the  Federal  Energy 
Regalatory  Comnrission,  82S  North 
Capital  suae!  N&.  Washington.  DC 
2042a  a  motion  to  Intervene  or  a  protest 
hi  accordance  wMi  die  requiiamenta  of  , 


the  Commission's  Rules  of  Practice  and 
Procedura  (18  CFR  38B.211  and  888.214) 
and  die  Regntationa  andw  die  Natural 
Gas  Ad  (18  CFR  157.10).  All  proteste 
filed  with  the  Commission  wdl  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  wUl 
not  serve  to  make  the  protestanta 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  partidpate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  farther  notice  that  pursuant  to 
the  authority  contained  in  and  subjed  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Ad 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  ita  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity,  if  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  ite  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may.  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
S  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205]  a 
protest  to  the  request  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  punuant  to  section  7  of 
the  Natural  Gas  Act 

Liois  D.  CaahaD, 

Secretary. 

[FR  Doa  90-15749  Piled  7-«-90;  8:45  am] 

BHIMQ  COOK  Sn7-St-M 


(Doom  llouTQ80-4-t1-«00  and  TIM8-11- 

Cdumbta  Oaa  Trammiaolon  Con>4 
Propoaad  Changaa  In  FERC  Qm  Tariff 

June  29, 199a 

Take  notice  diat  Columbta  Gas 
Transmission  Corporation  (Columbta) 
on  June  29. 199a  tendered  for  fiUng  die 
following 'proposed  changes  to  ite  FERC 
Gas  Tariff.  First  Revised  Volume  No.  1. 
to  be  effective  August  1. 1990: 

First  Revised  Substitute  Second  Revised 

Sheet  No.  28 
First  Revised  Substitute  Second  Revised 

Sheet  No.  28A 
First  Revised  Substitute  Second  Revised 

Sheet  No.  28B 
First  Revised  Substitute  Second  Revised 

Sheet  No.  28C 
Fifth  Revised  Sheet  No.  163 

Columbia  states  that  the  sales  rate  set 
forth  on  First  Revised  Substitute  Second 
Revised  Sheet  No.  26  reflecta  an  overall 
increase  of  19.29(  per  Dth  in  die 
Commodity  rate  and  a  decrease  of  $.619 
per  Dth  in  the  Demand  rate.  In  addition, 
the  trensportation  rates  set  forth  on  First 
Revised  Substitute  Second  Revised 
Sheet  No.  26C  reflect  an  increase  in  the 
Fuel  Component  of  .53 1  per  Dth. 

The  purpose  of  the  revised  tariff 
sheets  is  to  refled  the  following: 

(1)  A  Current  Purchased  Gas  Cost 
Adjustment  Applicable  to  Sales  Rate 
Schedules; 

(2)  A  continuation  of  certain 
surcharges  which  were  accepted  by  the 
Commission  to  be  effective  through 
April  3a  1991; 

(3)  A  Transportation  Fuel  Charge 
Adjustment;  and 

(4]  A  Transportation  Cost  Recovery 

Adjustment 

Columbia  states  diet  copies  of  the 
filing  were  served  upon  the  Company's 
jurisdictional  customers  and  interested 
State  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  Union 
Center  Flaza  Building.  825  North  Capitol 
Street  NE.,  Washington,  DC  20426.  in 
accordance  with  rules  211  and  214  of  the 
Comndssion's  Rdes  of  Practice  and 
Procedure.  All  such  motions  or  protests 
should  be  filed  on  or  before  July  9, 1990. 
Proteste  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestanta  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  Columbta's  filing 


are  on  file  wldi  the  Commission  and  are 
available  for  public  inspection. 
LalsD.CasiMli, 

Secretary. 

[FR  Do&  90-15750  nied  7-e-tM:  6:46  sin] 
lOOOK  sn7.ei-n 


[Docket  No.  RP90-138-000] 

Florida  Qaa  Tranamlaalon  Co.,  Patttton 
for  Limited  Walvar 

June  28, 199a 

Take  notice  that  on  June  28, 199a 
Florida  Gas  Transmission  Company 
("FGT*)  filed  a  petition  for  hmited 
waiver  of  tS  154.302G)  and  157.202(b)(4) 
of  the  Commission's  Regulations.  FGT 
requesta  that  the  Commission  grant  FGT 
a  limited  waiver  of  i  1 154.302(j)  and 
157.202(b](4]  of  die  Commission's 
Regulations  for  a  one-year  period 
beyond  October  15, 1990,  die  expiration 
date  of  the  existhig  waiver  granted  by 
letter  order  dated  Odober  16. 1989. 

Such  waiver  would  permit  FGT  to 
include  in  ita  purchased  gas  adjustment 
filings  the  flow  through  of  coste  of  liquid 
gas  and  liquified  natural  gas  that  FGT 
may  purchase  to  maintain  competitively 
priced  service  on  the  FGT  system. 

FGT  states  that  granting  die  requested 
waiver  will  enable  ita  customers  to 
benefit  from  die  lower  weighted  average 
cost  of  gas  and  the  accompanying 
benefite  of  maintaining  a  high  load 
profile  on  die  FGT  system.  FGT  states 
that  granting  the  requested  waiver  is  in 
the  public  interest 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  625 
North  Capitol  Street  NE..  Washington, 
DC  20428,  in  accordance  with  Rules  214 
and  211  of  die  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385Jn4, 
385.211  (1988]].  All  such  motions  or 
protests  should  be  filed  on  or  before  July 
9. 1990.  Prdesta  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestanta  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  fite 
with  the  Commission  and  are  available 
for  public  inspection. 
LoisD.Cuhd, 
Secretary. 

[FR  Doc.90-15751  FUed  7-«-»«  8:46  am) 
issiT-evM 


[Docfcal  Na  RPt»-S0-«00]  (RanMnd) 

Florida  Qaa  Tranamlaalon  Co4  Infomial 
Sattfamant  Confaranca 

June  29, 1990 

Take  notice  that  an  faiformal 
setdement  conference  will  be  convened 

t_  *k:.  _>«..^.i:n..  •.«  i.il«,  IT  loan  a*  *ka 


protestante  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inpsection. 
LdsaCashalL 


the  proceeding.  Any  person  wishing  to 

become  a  party  must  file  a  motion  to 

intervene.  Copies  of  this  filing  are  on  file 

with  the  Commission  and  are  available 

for  public  inspection. 

Lois  O.  Cashell, 

Secretary. 

rFR  Doc  90-15754  Hied  7-6-90: 8:45  ami 
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Transwestem's  rate  sdiedules  in  ite 
FERC  Gas  Tariff.  Transwestera  is  also 
revising  certain  tariff  sheeto  to  permit 
the  recovery  of  fiitura  Transition  Coeta  it 
expecta  to  incur  throu^  December  31. 
199a  or  such  later  date  that  ta  consistent 
with  Commission  Order  Nos.  SOO-H  and 
500-1  or  such  subsequent  orders. 

Tpanawnatpm  rpnneat*  that  tlie 


Second  Revised  Sheet  No.  119 

Ori^nal  Sheet  No.  119A 
Second  RevisMl  Siieat  Na  120 

Ori^  Sheet  NaiaOA 
Second  Revised  Sheet  No.  121 

Oii^nal  Sheet  No.  121A 

Original  Sheet  Na  UIB 
Second  Revised  Sheet  Na  122 
Second  Revised  Sheet  Nos.  12»-124 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FflL-8808-8] 

Av  yiibMty  of  Information  on  Coppar- 
Baaad  DIaaal  Fual  AddMva  Syalam  for 
Particulala  Trap  Raganaratlon 


Fedewi  Ragbtar  /  Vol.  55.  No.  131  /  Monday.  July  9.  1990  /  Noticeg 


[Doetal  Na  RPt»-6(MN)0]  (Rwmnd) 

RwldaQyTrawiniaalowCa;lnffonnal 
Satttofnant  Contaranca 

June  29, 1990 

Take  notice  that  an  infonnal 
settlement  conference  will  be  convened 
in  this  proceeding  on  July  17, 1900,  at  the 
offices  of  the  Federal  Energy  Regulatory 
Commission,  810  First  Street.  NE, 
Washington.  DC  The  settlement 
conference  will  convened  following  the 
prdiearing  conference  in  the  same 
proceeding.  The  settlement  conference 
will  continue  on  July  1&  if  necessary. 

Any  party,  as  defined  by  18  CFR 
385.102(c),  or  any  participant  as  defined 
by  18  CFR  385.102(b).  is  invited  to 
attend.  Persons  wishing  to  become  a 
party  must  move  to  intervene  and 
receive  intervenor  status  pursuant  to  the 
Commission's  regulations  (18  CFR 
385.214). 

For  additional  information,  contact 
Donald  A.  Heydt  (202)  208-0248  or  John 
J.  Keating  (202)  206-0782. 
LobaCaahd. 
Secretary. 

[FR  Do&  90-15752  Filed  7-«-90;  8:45  am] 
I  oooK  •nr-tt-a 


IDociwt  Na  TQ90-5-45-000] 

brtardty  Miimaaota  PIpaiinaa  Ltd, 
liie.;TarmF1ling 

June  29, 199a 

Take  notice  that  on  June  28, 1990, 
Inter-Qty  Minnesota  Pipelines  Ltd.,  Inc. 
("Inter-City"),  245  Yoridand  Boulevard. 
North  York.  Ontario.  Canada  M2J IRI. 
tendered  for  filing  a  revised  tariff  sheet 
to  Ori^al  Volume  1  of  its  FERC  Gas 
Tariff  to  be  effective  August  1, 1990. 

Original  Volume  Na  1 

Fortieth  Revised  Sheet  Na  4 

This  revised  tariff  sheet  is  a  regularly 
scheduled  PGA. 

Inter-City  states  that  copies  of  the 
filing  have  been  mailed  to  all  of  its 
customers  and  the  affected  state 
regulatory  commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  Washington.  DC 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  July  9, 1990.  Protests  will  be 
considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 


protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Conmiission  and  are  available  for  public 
inpsection. 
Lois  D.  CaaliriL 
Secretary. 

[FR  Doc.  90-15753  Filed  7-6-00;  8:45  am] 
I  eooe  ■m-et.M 


[Docket  Na  TQ90-3-41-4XN)] 

Paluta  Ptpalina  Co;  Propoaad  Changa 
in  FERC  Gaa  Tariff 

Iune29,19ga 

Take  notice  that  on  June  29, 1990. 
Paiute  Pipeline  Company  (Paiute) 
tendered  for  filing,  pursuant  to  part  154 
of  the  Commission's  regulations,  a 
Quarterly  Adjustment  in  Rates  for 
Jurisdictional  gas  service  rendered  to 
sales  customers  served  under  rate 
schedules  affected  by  and  subject  to  the 
PGA  provisions  contained  in  section  9  of 
the  General  Terms  and  Conditions  of 
Paiute's  FERC  Gas  Tariff.  Original 
Volume  No.  1. 

Paiute  tendered  Forirteenth  Revised 
Sheet  No.  10,  which  reflects  a  proposed 
increase  of  14.89  cents  per  dekatherm  in 
commodity  sales  rates  compared  with 
those  in  effect  on  May  L 1990.  No  change 
in  the  level  of  demand  gas  costs  is 
proposed  in  Paiute's  filing. 

Paiute  states  that  in  accordance  with 
previous  Commission  orders.  Paiute  has 
included  in  its  filing  a  breakdown  of 
purchases  from  its  suppliers  by  NGPA 
category.  Paiute  states  that  the  projected 
rates  reflected  in  its  filing  for  purchases 
from  its  supplier  are  not  based  on  NGPA 
category,  but  rather  upon  the  total 
projected  supply  delivered  by  such 
suppher  into  Paiute's  system. 

The  proposed  effective  date  for  the 
tendered  tariff  sheet  is  August  1, 1990. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  C.F.R. 
385.211. 385.214).  All  such  motions  Or 
protests  should  be  filed  on  or  before  July 
9, 1990.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 


the  proceeding.  Any  person  wishing  to 

become  a  party  must  file  a  motion  to 

intervene.  Copies  of  this  filing  are  on  file 

with  the  Commission  and  are  available 

for  public  inspection. 

LoisaCaslMl]. 

Secretary. 

[FR  Doc  90-15754  Hied  7*6-90: 8:45  am] 
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fDocket  Na  RP9O-136-O00] 

Tranawaatam  Pipallna  Co.;  Propoaad 
Changaa  In  FERC  Gaa  Tariff 

June  29, 1990. 

Take  notice  that  Truiswestem 
Pipeline  Company  (Transwestem)  on 
June  2a  199a  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff.  Second  Revised 
Volume  No.  1.  the  following  tariff  sheets: 

To  Be  Effective  July  1, 1990 

77th  Revised  Sheet  No.  5 

Original  Sheet  No.  5D(iii) 
1st  Revised  Sheet  No.  5E(i) 
42nd  Revised  Sheet  No.  6 
9th  Revised  Sheet  No.  37 
3rd  Revised  Sheet  Na  87 
4th  Revised  Sheet  No.  88 
4th  Revised  Sheet  No.  89 
4th  Revised  Sheet  No.  90 
Srd  Revised  Sheet  No.  90A 

The  above  referenced  tariff  sheets  are 
the  fifth  Order  No.  500  fiUng  that 
Transwestem  has  made  to  recover  a 
portion  of  its  take-or-pay,  buy-out.  buy- 
down  and  contract  reformation  costs 
(Transition  Costs).  With  this  filing. 
Transwestem  seeks  to  recover  throiigh 
the  Commission's  Order  No.  500 
"equitable  sharing"  mechanism  take-or- 
pay,  buy-out  buy-down  and  contract 
reformation  costs  for  which  recovery 
has  not  yet  been  sought  by 
Transwestem  m  any  previous  filings. 
Transwestem  has  already  received 
Commission's  approval  to  recover— by 
direct  billing  and  commodity 
surcharges — approximately  $165  million 
of  Order  No.  500  Transition  Costs,  and 
has  "equitably  absorbed"  over  $55 
million  of  such  costs.  Transwestem  has 
paid  an  additional  $265,000  in  Transition 
Costs  and  is  revising  certain  tariff  sheets 
and  requesting  authority  to  begin 
recovery  of  a  portion  of  that  amount 
Consistent  with  its  earlier  Transition 
Cost  Recovery  filings,  Transwestem 
seeks  to  direct  bill  its  customers  25%  of 
the  take-or-pay  costs,  absorb  25%  of 
these  costs,  and  collect  the  remaining 
50%  through  a  volumetric  surcharge 
applicable  to  all  natural  gas  sold  or 
transported  tmder  any  of 
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fuel  has  not  been  set  but  it  is  expected 
that  it  would  involve  either  injection  of 
the  additive  from  a  separate  tank  on  die 
vehicle  into  the  diesel  fuel  as  the  vehicle 
is  driven,  or  possibly  diesel  fuel 
suppliers  would  pre-mix  the  additive 
into  all  diesel  fuel  or  into  a  separate 
erade  of  diesel  fuel  for  use  in  trao 


Management  in  the  United  States-first 
Interim  Report 

•UMMANV:  The  U.S.  Environmental 
Protection  Agency  (EPA)  is  today 
announcing  the  avaUability  of  the 
Report  to  Congress  on  Medical  Waste 
Muiagement  in  the  United  States— Rrst 


explain  where  the  required  information 
is  found. 

GeneraUy,  the  information  presented 
in  this  first  interim  report  reflects  EPA's 
planned  information-gathering  activities; 
to  the  extent  that  data  are  available, 
they  are  included.  Chapters  4  and  9  are 
noteworthy  in  that  they  present  EPA's 


Transwestem's  rata  sdiedules  in  its 
FERC  Gas  Tariff.  Transwestem  is  also 
revising  certain  tariff  sheets  to  permit 
the  recovery  of  fiiture  Transition  Costs  it 
expects  to  incur  throu^  December  31, 
199a  or  such  later  date  that  is  consistent 
with  Commission  Order  Nos.  500-H  and 
500-1  or  sudi  subsequent  orders. 
Transwestem  requests  that  the 
Federal  Energy  Regulatory  Commission 
grant  any  and  all  waivers  of  its  rules, 
regulations  and  orders  as  may  be 
necessary,  specifically  the  Commission's 
May  11  and  July  29. 1988  orders  in 
Docket  Nos.  CP88-9»-00a  et  al,  and 
§  154.63  of  ito  Regulations,  so  as  to 
permit  the  above  listed  rate  tariff  sheeto 
to  become  effective  July  1. 1990. 

Transwestem  states  that  copies  of  the 
filing  were  served  on  Transwestem's 
jurisdictiGnial  customers  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington, 
DC  20428,  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protesto  should  be  filed  on  or 
before  July  la  199a  Protesto  will  be 
considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestanto  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LoUD.Caahdl, 
Secretary. 

[FR  Doc.  90-15755  Filed  7-6-80;  &'45  am] 
SNJJNQ  coos  snr-oi-a 


[Docfcst  Na  RP90-137-000) 

WIMaton  Baabi  Intaratata  Pipalna  Co., 
Propoaad  CtMngaa  In  FERC  Gaa  Tariff 

June  28. 19901 

Take  notice  that  on  June  28, 199a 
Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin),  Soite  20a 
304  East  Rosser  Avenue,  Bismarck. 
Nordi  Dakota  58501,  tendered  for  filing 
the  following  revised  tariff  sheeto  to 
First  Revised  Volome  Na  1  of  ito  FERC 
Gas  Tariffi 

First  Revised  Voiame  No.  1 

Twenty-fifdi  Revised  Sheet  Na  10 
SecoDd  Revised  Sheet  Na  116 

Ordinal  Sheet  NaliaA 
Second  Revised  Sheet  Na  117 

Original  aieet  Na  117A 
Second  Revised  Sheet  Na  118 
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Second  Revised  Sheet  Na  119 

Ori^nal  Sheet  Na  119A 
Second  Revised  Sheet  Na  120 

Ori^  Sheet  NaiaOA 
Second  Revised  Sheet  Na  121 

Original  Sheet  Na  121A 

Original  Sheet  Na  121B 
Second  Revised  Sheet  Na  122 
Second  Revised  Sheet  Noe.  123-124 

Williston  Bashi  states  Uiat  the  above- 
referenced  tariff  sheeto  are  being  filed 
under  \  2.104  of  die  Commission's 
Regulations  to  implement  partial 
recovery  of  approximately  $43.4  million 
of  buyou'l/buydown  costo.  Under  the 
proposed  filing,  Williston  Basin  is 
proposing  to  absorb  twenty-five  percent 
of  such  costs,  and  to  recover  twenty-five 
percent  of  the  costo  through  a  fixed 
monthly  surcharge  and  fifty  percent  of 
such  costo  through  a  commodity  rate 
surcharge  of  32.806^  per  dkt  all 
applicable  to  ito  Rate  Schedules  G-1  and 
SGS-1  sales  customers  served  under 
First  Revised  Volume  No.  1  of  ito  FERC 
Gas  Tariff. 

Williston  Basin  states  that  it 
determined  ito  individual  customer  fixed 
monthly  surcharge  amounto  using  an 
allocation  based  on  sales  Maximum 
Daily  Quantities  (MDQ) .  Williston 
Basin  requesto  that  the  Commission 
accept  certain  alternate  tariff  sheeto 
whidi  it  also  submitted,  and  wddch  are 
based  on  a  Cumulative  Purchase 
Deficiency  method,  to  the  extent  that  the 
Commission  does  not  allow  the  MDQ- 
based  allocation  methodology  to  be 
implemented. 

Williston  Basin  has  requested  that  the 
Commission  accept  thto  filing,  to  become 
effective  July  1, 1990. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  filing  shoidd  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC  2042a  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protesto  should  be  filed  on  or  before  July 
la  1990.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestanto  parties  to 
the  proceeding.  Any  persons  wishing  to 
become  a  party  to  the  proceeding  must 
file  a  motion  to  intervene.  Copies  of  the 
filing  are  on  file  with  the  Commtosion 
and  are  available  for  public  inspection. 
LobD.Cashd, 
Secretary. 

[FR  Doc.  90-15756  Filed  7-6-40;  8:45  am] 
MUJM  ooot  sn^eMi 


ENVmONMENTAL  PROTECTION 
MBtCf 

tFRL  8866  H 

Avi*Mtty  Of  Mormation  on  Coppar* 
Baaad  DIaaal  Fual  AddMva  Syalam  for 
Particulala  Trap  Raganaratlon 

AOfNCv:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  availability. 


.  Lubrizol  Business 

Development  Company,  has  submitted 
to  EPA  information  regarding  a  new 
copper-based  diesel  fuel  adcUtive  for  use 
in  trap-based  diesel  particulate  control 
systems  which  heavy  duty  engine  and 
light  duty  vehicle  manufacturers  might 
at  some  future  date  wish  to  use  on 
certain  engine/vehicle  models  for  sale  in 
the  U.S.  The  relevant  hiformation  to 
available  for  review  and  comment 
AODMSSES:  jCopies  of  documento 
relevant  to  this  are  available  for 
inspection  in  pubUc  docket  (A-60-15)  at 
die  Air  Docket  of  die  EPA.  room  M-150a 
First  Floor,  Waterside  MaU,  401 M  Street 
SW..  Washington.  DC  2046a  between 
the  hours  of  8:30  ajn.  and  12  noon,  and 
1:30  p.m.  and  3:30  pan.  on  weekdays.  As 
provided  in  40  CFR  part  2,  a  reasonable 
fee  may  be  charged  for  copying  servicea 
Any  commento  or  other  documento  to  be 
submitted  to  the  docket  should  be 
submitted  in  duplicate. 

FOR  FURTHER  INFORMATION  CONTACT: 

Craig  A.  tiarvey.  Mechanical  Engineer, 
Technical  Support  Staff  (TSS-11),  U5. 
Environmental  Protection  Agency, 
Motor  Vehicle  Emission  Laboratory. 
2565  Plymouth  Road.  Ann  Arbor. 
Michigan  48105  (313)  66e'1237. 

tuppi£MP»TAiiv  mmnumoit 
L  Background 

Pursuant  to  section  202(a)(4)  of  die 
Clean  Air  Act  effective  widi  respect  to 
vehicles  and  engines  manufactured  after 
model  year  197a  no  emission  control 
device,  system,  or  element  of  design 
shall  be  used  hi  a  new  motor  vehicle  or 
new  motor  vehicle  engine  for  purposes 
of  complying  with  standards  prescribed 
under  this  subsection  if  such  device, 
system,  or  element  of  design  will  causa 
or  contribute  to  an  unreasonable  rtok  to 
public  healdi,  welfare,  or  safety  in  ito 
operation  or  function. 

The  purpose  of  the  Lubrizol  additive  is 
to  enhance  particulate  trap  regeneration 
characteristics  by  allowhig  continuous 
regeneration  ondisr  most  conditions  and 
in  general  reducing  the  ignition 
temperatiire  of  diesel  particulates  in  tha 
trap.  To  date,  a  specific  mediod  of 
introducing  die  fioel  additive  into  the 
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reqxmd  to  all  commento  and  petitions 
on  or  before  June  4, 199a 
ADDWiaiii;  The  U.S.  EPA's  responses 
to  eomento  and  petitions,  and  final 
decisions  on  approvhig  and 
disapproving  die  listo  of  waters,  point 
sources,  pollutanto  for  which  the  waters 
and  point  sources  were  Usted,  and  ICS's 


: 11-t.i-  »__ . 


..Kli.  ....t.~u   Tm 


considered  as  the  Agency's  time  and 
resources  permitted. 

Following  the  close  of  the  comment 
period  the  Regional  Admintotrator 
considered  the  commento  and  petitions 
and  has  tosoed  a  response  to  those 
commento  and  petitions  regarding  the 
Commonwealth  of  Pennsylvania.  These 
resDonses  are  available  for  public 


information  contact  Jerry  Cowden, 
Federal  Cmnrannications  Ccmunisslon, 
(202J  632-7513. 

OMS  Number  3060-0325. 

Title:  Section  80.605,  U.&  Coast  Coaid 
co<Hdination. 

Action'  Extension. 

Respondents:  Individuals,  state  or 

l<w>al  anuammanfa   hiiainiMMM  ftnclndilia 
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fud  has  not  been  set,  bat  it  is  txpecied 
that  it  would  involve  either  infection  of 
the  additive  from  a  separate  tank  on  the 
vehicle  into  the  diesel  fuel  as  the  vehicle 
ii  driven,  or  possibly  diesel  fuel 
suppliers  would  pre-mix  the  additive 
into  all  diesel  fuel  or  into  a  separate 
grade  of  diesel  fuel  for  use  in  trap 
equipped  vehicles. 

Lubrizol  has  conducted  studies  on  the 
effects  of  this  system  on  regulated  and 
various  unregulated  diesel  emissions 
including  emissions  of  copper. 

n.  Discussion 

This  Federal  Register  notice  and 
docket  formation  are  supplemental  to 
the  EPA  Fuel  and  Fuel  Additive 
Registratioo  program,  which  requires 
manufacturers  of  gasoline  and  diesel 
fuels  and  additives  to  have  their 
products  registered  by  EPA  prior  to  sale. 
Manufacturers  are  required  to  provide 
information  on  composition,  use,  known 
health  effects,  and  other  information,  as 
required  in  40  CFR  part  79.  This  Lubrizol 
copper-based  additive  is  receiving  this 
additional  opportunity  for  public 
comment  due  to  its  innovative  nature. 
This  same  procedure  was  followed  for 
an  iron-based  diesel  additive  from 
Volkswagen  which  was  announced  in 
the  Federal  Register  on  November  22, 
1980  (54  FR  48311). 

From  an  initial  review  of  the 
information  provided  by  Lubrizol.  it 
does  not  appear  that  any  unreasonable 
risk  to  healdi  or  welfare  would  exist  as 
a  result  of  commercial  use  of  copper- 
based  diesel  fuel  additive  as  proposed 
by  LubrizoL  However,  early 
identification  and  resolution  of  any 
factual  issues  relating  to  the  use  of  this 
system  and  possible  risks  would  be 
advantageous;  therefore,  comments  on 
this  system  are  invited.  Comments  may 
be  submitted  directly  to  the  docket 
section  identified  in  the  address  section 
of  this  notice.  > 

Dated  July  2. 1990. 
Mcfaad  Sbapim, 

Acting  Assistant  Administrator  for  Air  and 

Radiation. 

(FR  Doc.  90-15800  Fded  7-6-90;  8:45  am] 


[RiLaao6-7i 

Report  to  Congreee:  Medtoel  Waste 
Management  m  ttie  United  States;  First 


:  Environmental  Protection 
Agency  (EPA1. 

action:  Notice  of  availability  of  Report 
to  Congress  on  Medical  Waste 


Management  in  the  United  States— First 
Interim  Report 

tumiAltY;  The  U.&  Environmental 
Protection  Agency  (EPA)  is  today 
announcing  the  availability  of  the 
Report  to  Congress  on  Medical  Waste 
Muiagement  in  the  United  States-^rst 
Interim  Report  Under  RCRA  Section 
11008,  EPA  is  to  report  to  Congress  on 
twelve  information  items  concerning 
specific  aspects  of  medical  waste 
management  and  the  demonstration 
program  for  tracking  medical  wastes. 
This  first  interim  report  is  a  summary  of 
available  information;  it  provides  an 
overview  of  ongoing  Agency  activities 
where  research  is  either  being 
conducted  or  proposed  to  supplement 
the  existing  iMormation.  The  report  is 
organized  into  chapters  based  on  the 
twelve  information  items  required  by 
Congress. 

AODllESSES:  This  report  is  available  for 
viewing  at  all  EPA  libraries  and  in  the 
EPA  RCRA  docket  room,  U.S. 
Environmental  Protection  Agency.  401 M 
Street  SW.,  Washington.  DC  2046a  from 
9:30  ajn.  to  3:30  p jn..  Monday  through 
Friday,  except  legal  holidays;  telephone: 
(202)  47S-e327.  The  public  may  copy  a 
TnflTfimiim  of  50  pages  of  material  from 
any  regulatory  dodcet  at  no  cost. 
Additional  copies  cost  20  cents  per  page. 
The  document  may  be  purchased  from 
the  National  Technical  Information 
Service  (NTIS).  U.S.  Department  of 
Commerce,  Springfield,  Virginia  22161, 
at  (703)  487-4600:  "Report  to  Congress: 
Medical  Waste  Management  in  the 
United  States— First  Interim  Report", 
EPA/530-SW-90-051A.  NTIS  No:  90- 
219874. 

TOR  rURTHEII  eiroilMATION  CONTACT. 

For  general  information  and/or  a  copy 
of  the  Executive  Summary  (EPA/530- 
SW-gO-05lB],  call  the  RCRA  Hotline  at 
(800)  424-0346  or  (202)  382-3000.  For 
technical  information  on  the  report 
contact  Othalene  J.  Lawrence,  Office  of 
SoUd  Waste  (OS-332),  U.S. 
Environmental  Protection  Agency,  401 M 
Street  SW..  Washington  DC  20460,  (202) 
245-3509. 

SUPPLEMCNTAMV  wrowMATiON;  This 
report  fulfills  part  of  the  requirement  of 
RCRA  section  11008(b),  which  requires 
EPA  to  report  on  several  aspects  of 
medical  waste  management  and  the  two 
year  demonstration  program  for  tracking 
medical  waste,  which  ends  July,  1991.  It 
is  the  first  in  a  series  of  three  reports 
which  address  the  topics  required  by 
RCRA  subsection  11008(a)(1)  through 
(12).  Chapter  2  addresses  section 
11008(a)(2),  etc.  To  the  extent  that 
information  items  overlap,  the  chapters 


explain  where  the  required  information 
is  found. 

Generally,  the  information  presented 
in  this  first  interim  report  reflects  EPA's 
planned  information-gathering  activities; 
to  the  extent  that  data  are  available, 
they  are  included.  Chapters  4  and  9  are 
noteworthy  in  that  they  present  EPA's 
criteria  for  determhdng  the  success  of 
the  demonstration  program,  outline 
available  tracking  methods,  and  assess 
the  appropriateness  of  Federal 
hazardous  waste  requirements  and 
state/local  requirements  as  nationwide 
medical  waste  controls. 

Dated:  June  27, 199a 
MaiyA.Gaila, 

Acting  Assistant  Adminis^torfor  Solid 
Waste  and  Emergency. 
(FR  Doc.  90-15805  Fded  7-6-90;  8:45  am] 
BHJJNa  COOC  SSM-W-H 


[FRL380S-«1 

Clean  Water  Act;  AvailalHIity  of  Rnal 
Listing  Dedsione,  IndlvMuai  Control 
Strategies,  and  Response  to 
Comments  and  Petitione 

agency:  Environmental  Protection 

Agency. 

action:  Notice  of  availability  of  final 

listing  decisions,  individual  control 

strategies  (ICS's),  and  responses  to 

comments  and  petitions  under  section 

304(1)  of  the  Clean  Water  Act 

summary:  Notice  is  hereby  given  of  the 
availability  of  the  United  States 
Environmental  Protection  Agency's  (U.S. 
EPA)  final  listing  decisions,  including 
approvals  and  disapprovals  of  the  lists 
of  waters,  point  sources,  pollutants  for 
which  the  waters  and  point  sources 
were  listed,  and  individual  control 
strategies  (ICS's)  submitted  by  the 
Commonwealth  of  Pennsylvania  and 
U.S.  EPA's  responses  to  comments  and 
petitions  under  section  304(1)  of  the 
Clean  Water  Act  as  amended  by  the 
Water  Quality  Act  of  1987.  The  U.S.  EPA 
Region  III  Regional  Administrator  made 
the  above  final  decisions  of  June  14, 
199a  and  is  hereby  giving  the  required 
notice  of  the  availability  of  these 
decisions  and  the  administrative  record. 

DATES:  Petitions  to  add  waters  and 
comments  on  all  aspects  of  the  Agency's 
decisions  with  regard  to  the  lists  of 
waters,  point  sources,  pollutants  and 
individual  control  strategies  were  to  be 
submitted  to  the  U.S.  EPA  by  October  4. 
1989.  Comments  and  petitions  received 
after  this  date  were  considered  as 
Agency  time  and  resources  permitted. 
The  Regional  Administrator  is  to 


reqK)nd  to  all  comments  and  petittons 
on  or  before  June  4. 199a 
AOOMMCa:  The  U.S.  EPA's  responses 
to  cements  and  petitions,  and  final 
decisions  on  approving  and 
disapproving  die  lists  of  waters,  point 
sources,  pollutanto  for  which  the  waters 
and  point  sources  were  listed,  and  ICS's 
are  available  for  public  review.  To 
obtain  a  copy  of  these  decisions 
contact 
Mr.  Thomas  Henry  (3WM53),  Permite 

Enforcement  Branch.  U.S.  EPA  Region 

m.  841  Chestnut  Building. 

Philadelphia.  PA  19107. 

The  adiminstrative  record  containing 
the  U.S.  EPA's  documentation 
supporting  ito  final  decision  is  on  file 
and  may  be  inspected  at  the  U.S.  EPA 
Region  m  office  between  the  hours  of  9 
ajn.  and  4  pjn..  Monday  through  Friday 
except  holidays.  To  make  arrangemente 
to  examine  the  administrative  record 
■contact  die  person  named  above. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  Henry  (3WM53).  Permita 
Enforcement  Branch,  U.S.  EPA.  Region 
m.  841  Chestnut  Building.  I%iladelphia. 
PA  19107.  telephone  (215)  597-«243. 
[FTS]  597-8243. 

SUPPLEMENTARY  INFORMATION:  Section 
304(1)  of  the  Clean  Water  Act  (CWA)  as 
amended  by  the  Water  Quality  Act  of 
1987  requires  every  state  to  develop  lists 
of  impaired  waters,  identify  certain 
point  80iu*ces  and  amounts  of  poUutante 
•  causing  toxic  impacte.  and  to  develop 
hidividual  control  strategies  (ICS's)  to 
achieve  water  quality  standards  for 
■  toxic  pollutants,  including  those 
•  pollutanto  for  which  the  point  sources 
were  listed,  by  no  later  than  June.  1992. 
Where  Uie  state  fails  to  submit  ICS's  or 
U.S.  BE>A  disapproves  the  ICS's.  then 
'  U.S.  EPA  in  cooperation  with  the  state  is 
to  develop  ICS's  by  June,  1990  to  achieve 
water  quality  standards  by  no  later  than 
June,  1993.  ICS's  will  take  the  form  of 
National  Pollutant  Discharge 
Elimination  System  (NFDES)  permito  for 
the  hidividual  point  sources. 

The  deadline  for  each  state  to  submit 
this  information  to  the  U.S.  EPA  vras 
February  4, 1989.  The  U.S.  EPA  proposed 
approves  or  disapprovals  of  the  states' 
bsts  and  ICS's  on  lune  2. 1989.  The  CWA 
further  requires  the  U.S.  EPA  to  accept 
petitions  to  add  waters  to  the  listo  and 
take  public  comment  for  a  120  day 
period  on  the  proposed  approvals  and 
disapprovals  of  listo  of  waters,  point 
sources,  pollutants  for  which  the  waters 
and  point  sources  were  listed  and 
individual  control  strategies  submitted 
by  the  states.  The  public  comment 
period  closed  on  October  4. 1989.  Any 
comment  or  petition  received  after  diat 
date  and  prior  to  thto  decision  was 


considered  as  the  Agency's  time  and 
resources  permitted. 

Following  the  close  of  die  oommeni 
period  the  Regional  Administrator 
considered  the  commento  and  petitions 
and  has  tosued  a  response  to  those 
commento  and  petitions  regarding  the 
Commonwealth  of  Pennsylvania.  These 
responses  are  available  for  public 
inspection  at  the  above  address.  The 
U.S.  EPA  to  required  to  finalize  all 
dectoions  on  or  before  Jime  4, 1990. 

Thto  action  gives  notice  of  the  final 
dedsion  of  die  Agency  widi  respect  to 
the  Itotings,  including  approvato  and 
dtoapprovals  of  the  Commonwealth  of 
Pennsylvania  and  the  respective  listo  of 
waters,  point  sources,  pollutanto  for 
which  the  waters  and  point  sources 
were  listed,  and  individual  control 
strategies.  This  decision  was  based  on 
the  consideration  of  commento  and 
petitions  received  and  on  a 
determination  of  whether  the  approval 
or  dtoapproval  of  the  various  lists  meeto 
the  requiremento  of  304(1)  of  the  Qean 
Water  Act  and  40  CFR  parto  122, 123 
and  13a 

EPA  plans  to  set  forth  ito  position  on 
the  judicial  reviewability  of  the  final 
listing  decisions  in  a  forthcoming 
Federal  Register  Notice  prior  to 
November  6. 1990. 

Dated:  June  14, 199a 
Edwin  B.  Erickson, 
Regional  Administrator,  EPA  Region  IH 

[FR  Doc.  90-15807  Filed  7-6-90;  8:45  am] 


information  contact  Jeny  Cowden. 
Federal  Communications  Comndsslon. 
(202)632-7513. 

OhB  Number:  3000-032S. 

Title:  Section  80.605.  U.8.  Coast  Guard 
coimlination. 

Action:  Extension. 

Respondents:  Individuals,  state  or 
local  govemmento.  businesses  (including 
small  businesses),  and  non-profit 
institutions. 

Frequency  of  Response:  On  occasion. 

Estimated  Annual  Burden:  47 
responses;  52  hours  total  annual  burden; 
1.1  hours  average  burden  per  response. 

Needs  and  Uses:  Thto  collection  to 
needed  to  ensure  that  applications  for 
non-selectable  transponders  and  shore 
based  radionavigations  aids  are 
coordinated  witii  die  U.S.  Coast  Guard 
for  a  determination  that  such  stations  do 
not  pose  a  hazard  to  navigation. 
Federal  Communications  Commiuion. 
Donna  R.  Seucy. 
Secretary. 
[FR  Doc  90-15843  Rled  7-6-00;  845  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collection 
Requirement  Sutmiltted  to  Office  of 
Management  and  Budget  for  Review 

June  29, 199a 

The  Federal  Communications 
Commtosicm  has  submitted  the  following 
information  collection  requirement  to 
the  Office  of  Management  and  Budget 
for  review  and  clearance  under  the 
Paperwork  Reduction  Act  as  amended 
(44  U.S.C.  3501-3520). 

Copies  of  the  submission  may  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Service.  (202)  857-3800. 2100  M  Street 
NWn.Suite  14a  Washington.  DC  20037. 
Persons  wtohing  to  comment  on  this 
information  collection  should  contact 
Eyvette  Flynn.  Office  of  Management 
and  Budget  Room  3235  NEOB, 
Washingtcm,  DC  20503.  (202)  395-3785. 
Copies  of  these  commento  should  also 
be  sent  to  the  Commission.  For  further 


[QwmtM  DoelMt  82-243;  DA  tO^tei 

Serviee  and  Technicel  Rulee  f or 
Qovemment  and  NonKaovemment 
Fixed  Service  Usage  of  tiM  Frequency 
Bands  932-«35  MHx  and  941-944  MHi 

AOENCY:  Federal  Communications 

Commission. 

action:  Notice;  stay  of  filing  window. 


SUMMARY:  This  action  granto  a  "Petition 
for  Stay  of  Filing  Window"  (Stay 
Petition)  fi)ed  by  die  Utilities 
Telecommunications  Council  (UTC)  in 
this  proceeding.  UTC  requested  Uiat  tiie 
fiUng  window  scheduled  to  open  July  9, 
1990  for  the  Govemment/Non- 
Govemment  Fbced  Service  be  stayed 
pending  Commission  action  on  ito 
concurrent  "Petition  for  Reconsideration 
or  Clarification  on  Application  Filing 
Procedures"  (Reconsideration  Petition), 
which  raises  concerns  regarding 
applicanto  filing  multiple  appUcations 
for  each  site  or  service  area  during  the 
open  filing  window.  Because  the  Office 
of  Engineering  and  Technology  (OET).  hi 
consultation  with  the  Private  Radio  and 
Common  Carrier  Bureaus,  believes  that 
the  concerns  ratoed  require  the 
Commtosion's  consideration,  the  Chief 
Engineer  to  granthig  the  requested  stay. 
dates:  a  new  filing  window  will  be 
announced  upon  resolution  of  the  issue 
of  applicanto  filing  multiple  applications. 
ADDRESSES;  Federal  Communications 
Commission.  Washington.  DC  20554. 


KnON  CONTACTo 
RMkMjr  Snafl.  Tekphooc  (202)  659-9116. 
•UPPUBMBNTARV  MFORMAHON:  This  iS  S 

summary  of  tibe  Coamisska's  Order  in 
General  Docket  Na  B2-M3.  DA  90-«a 
Adopted  June  29. 199a  and  Rdeased 
luhr  2. 199a  The  full  text  ol  &is 


approach  to  filing  appUcations  diey 
choose. 

3.  Accordingly,  ft  is  ordered,  diat  die 
"PetitioB  for  Stay  of  FiUng  Window" 
filed  by  the  Utilities  Tdeoomunicatfons 
Council  is  granted.  Upon  resolution  of 
thto  issue,  we  shall  issue  a  new  public 


/^)plcan|,aiy/SMs 


Oonwnunicsltoni* 

aKMMMiij.1 


naujHmMMMii 

urn  soooo4iyio 


Na 


Federal  Reglsler  /  Vol  5S.  No.  131  /  Monday.  July  9.  1900  /  Notices 


Applcani,  Cl^/8MS 


aEdwardE. 


SebaHopol,  CA. 
R.  Dennis  S.  Kahane; 


BPH-880519NS 
BPH-880S19NV 


Na 


Washington,  DC  20017.  (Tdqphoot  (202)  857- 
3800). 

—     W.  Jan  Gay. 

Assistant  Chief,  Audio  Services  Division, 
Moss  Media  Bureaa. 

Appendix  (Scrantaii.  South  CaraUni) 

A  ttiiitlnrtnl  Immtut  Hnmomnh» 


Title:  Georgia  Porto  Andiority/ 
Savamiah  International  Terminal 
Marine  Termhial  Agreement 

Auti'es;  Georgia  Porto  Andiority 
(Q>A).  Savannah  Intematiooal  Teminal 

(srn. 

Synopsis:  The  Agreement  provides 
that  CPA  «dll  srant  STT  die  exclusive 


/  VoL  65.  No.  181  /  Monday,  fnly  g.  MOO  /  Notices 


Fadml  Rflgbter  /  Vol  58.  Na  131  /  Monday.  July  Q.  1900  /  Notket 


RMkisy  SauH  Telepboo*  (202)  65»-8110. 
•UmjMDITAIIV  MPOHMA-nOICThis  is  ■ 

tummary  of  tfaa  OnmiMiaa's  Order  in 
Genenl  Dodcet  Na  82-243.  DA  80-«6e. 
Adopted  June  29. 1990,  and  Rdeaaed 
luly  2. 199a  The  full  text  of  diis 
CommiHion  dedaioo  is  avaflable  for 
inspsctkni  y'^  copying  during  nonnal 
business  hours  in  the  FCC  Dockets 
Brandt  (Room  239).  1919  M  Street.  NW., 
Washington,  DC  Tlie  complete  text  of 
fliis  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Service. 
(202)  867-380a  2100  M  Street.  NW^  Suite 
14a  Washington.  DC  20037. 


1.  In  ite  Stay  Petition.  UTC  contended 
that  the  filing  window  for  the 
Gotemment7Non-Covemment  Fixed 
Service  announced  in  a  Commission 
Public  Notice.  55  FR  23284  Qnne  7. 1990). 
failed  to  limit  the  filing  of  auiltiide 
applications  for  each  site  or  service 
area,  as  had  been  the  practice  in  other 
Ccnnmission  lottery  proceedings.  UTC 
feared  that  if  the  Commission  failed  to 
address  ttiis  issue,  applicante  would  file 
multiide  appUcations  moely  as  a  means 
of  improving  their  odds  in  the  lottery. 
UTC  argued  that  absent  a  stay  of  the 
filing  window,  any  of  ite  mentos  vdio 
dioae  to  file  on^  one  application  per 
site  or  service  area  would  have  less 
chance  of  success  in  the  lottery  than 
those  applicante  who  chose  to  file 
multiple  applications.  Conversely.  UTC 
asserted,  if  the  Commission  dedded  to 
disallow  multiple  applications  after  the 
filtog  window  had  dosed,  those  parties 
who  filed  such  an>licaticms  would  have 
wasted  time  and  money  and  would  have 
risked  disndssal  of  their  applications  on 
abuse  of  process  grounds.  DT.  Inc.  filed 
commente  supporting  die  Stay  Petition. 

2.  OET  finds  that  UTC  has  adequately 
justified  a  stay  rf  die  filing  window.  We 
conclude  that  UTCs  Reccnosideration 
Petition  will  Bkely  succeed  on  the 
merits.  The  Commission  did  not  address 
an  important  asped  oS  die  api^ication 
filing  requiremente  for  the  new  fixed 
servioe.  As  a  result  of  this  omission,  no 
prohibitlan  existe  on  die  filing  of 
multipb  apiriicaticms.  even  tfaon^t  die 
CooBiission  has  gennaUy  prohibited 
diis  practice  in  odier  services  in  the 
past  Furtiier.  it  appears  that  this  diange 
in  practices  was  not  intentional 
Therefora,  dw  Commission  will  likely 
grant  UTCs  request  for  clarification  of 
this  issne  as  set  forth  in  the 
Reconsideration  Petition.  Moreover,  we 
coQcar  widi  UTC  diat  if  the  filing 
window  is  not  stayed,  the  applicante  run 
the  tide  of  harm  regardless  of  which 


approach  to  filing  appUcations  diey 
choose. 

S.  Accordingly.  It  is  ordered,  dial  die 
Tetidon  for  Stay  of  FtUng  Window" 
filed  by  the  Utilitiss  Tdeoomunications 
Conndl  te  granted.  Upon  resolutioa  of 
this  issue,  we  shaU  issue  a  new  public 
notice  announdng  a  new  filing  window 
for  thte  servioe. 

4  TUs  action  is  taken  pursuant  to 
authority  fbimd  in  sections  4(i).  302.  and 
303  df  die  Communications  Ad  of  1934. 
as  amended,  47  U.S.C  sections  154P), 
302.  and  303.  and  pursuant  to  %%  0.31 
and  0.241  of  die  Commission's  Rules. 

Federal  Coaumiiications  Comminion. 
IhoansP.Stsnley, 
Chief  Sngiiteer. 

[FR  Do&  90-1S799  Filed  f-e-00;  6:45  am] 
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Applications  for  Consolidated  Hearing 

1.  Ths  Commisskm  has  before  it  the 
foUowing  groups  of  mutusUy  exdusive 
fifiplications  for  five  new  FM  stations: 


1 

A.GragoiyRay 

BPH-8S0727MO 

90-2S2 

Stsctdne:  AugMt^ 

K& 

Bl  JbwiIwT. 

8PH48072MV 

RaMwN:  Augusta. 

KS. 

aCufSsR 

8PH-6e072ra 

McC«nton,Jr^ 

AuguMi.K& 

tssu9  Hetdtig  tnt 

/ifipteanm 

LAirHnwitB 

^FirwncW 

QuMoaloni,C 

xoummmi»,K 

ac 

4.  UMmatt^  A.  B.  C 

ApplcaX,  Ctty/Stafis 

HsNa 

MM 
Na 

B>  Scnnloit 
CoimunicsttonSi 
InOi;  8uwlOfi  8GL 

DTH  iOOOMIIO 

ItmrnHmOngmt^ 
Apptemtt 
1.  Sm  Appendh,  A 
2.8MAAp«iife(,A 

a.8MAn»naK,A 

4nnancM.C 
6.  ComparattM,  A, 

B.C 
&UHiimlikA,8.C 

- 

IV 


A.  Batti  KnigM; 


CA. 

awMz 

Broadcastino: 
Sebaalopol,  CA. 

C.  Ludnda  Falcia 
Pauloa;  Sabaalopol, 
CA. 

D.  Anrw  M.  CoBay 
and  Dontfiaa  E. 
nrodord/b/a 
taptaCnyon 
Pn^  ljitjaa>|wi. 
CA. 

E.  Good  Fortuna 


CA. 

F.  EdMwrt  L  Doui^ 
and  John  X 
8paanad/b/a 
SpacWOaSmnr 


A.Ma(yE. 


.CA. 
a  KVU  Radta^  toe; 
Laha  MbaSa.  CA. 

C.I 


Fill  iw»faShiai   kM«  • 

.CA. 


,»\r*an<«) 

ac 

2.1Mlmala^A.aa 


BPH-680ei8MJ 

BPH-aeosaspc 


90-299 


Sabaalopol.  CA. 
Q.Bodaga 

Conanunluttana. 

■no.^  GoMMopo^ 

CA. 
aJJuLBfoadcaaSng, 

Ul:  Sebaalopol, 

CA. 
L  Sonoma  County 

FM.  lnC4 

Sabaalopol.  CA. 
J.  Jolvi  A.  CarelOk 

Jr4  Sabaalopol,  CA. 
K.lvySNh'TrttfwN 

d/b/aBayairia 

Broadcasting.  Inc.: 

Sabaalopol,  C^ 
LSabaalopol 

Bfoadcastars,  LH: 

Babaslopol,  CA. 
M.  OragonSy 

Inc.;  Subaalopol. 
CA. 
N.  Vintaga 


CoiporaHon; 
Sebaalopol,  CA. 
O.  Oavona  R  Porter, 


BFH-aa0618MA 
BPH-eaOSITMA 

BPH-8S0518MB 

BPH-880S16MC 

BPH-680518MD 
BPH-S80518ME 

BPH-880S19MD 

BPH-e80519MJ 

BPH-«e0519ML 

BPH-880S19MX 
BI>H-8a0519MY 

Bf>H-680619NE 
BI>H-e80519NF 

BPH-a80519NL 

Bm-e80519NO 


90-298 


Sctankm.  SCL 


\Hti 


OItt"w^WW^w^3 


S0-t»4 


CaMoaHa  UmHad 


CA. 


me; 

CA. 


0l^f-48O5iOTM 


aEdwarda 


Sebaatopol.  CA. 
R.  Dannia  &  Kahana; 

Sabastopol.  CA. 
a  Kathlaon  Hanla; 

Sabaalopol.  CA. 
T.  Apple         

Conwnunlcationa; 

Sebaalopol.  CA. 
U.  Russian  RkMT 

Vintaga 

Broadcasting; 

ff  nil  ■  ■! "ll      ^A 

ueUBIItipOli  i'n. 


BPH-880519NS 

BPH-880S19NV 

BPH-e80S19OE 

BPH-e80626MC 
(Pravioualy 


IssM  HeaOng  ana 
Applicants 

1.  Sea  Appendix,  I 

2.  See  Appendbc  I 

3.  See  Appendta,  I 

4.  Environmental,  D 

5.  Air  Hazard.  F,  I 

6.  Comparattva,  A^ 
8 

7.  UHimala,  A-8 


BPH-e8C519NH 
(Mniisaed 


A.MonaRadto 


.Ml. 

aOanKBaidan; 
Eaaaxvaia.  Ml. 

C.  RichardJ.  Doud 
and  Mary  Helen 
Doud  d/b/a  RA 
Communicationa; 
EsaexvMa.MI. 

D.  BaypoMa 
Broadcasting 
Corporation; 
Essaxville,  ML 


BPH-880616NA 

BPH-880ei6ND 
BPH-880816OH 


BPH^eaosieoT 


90-290 


Issue  HeaOng  and 
AppHcanla 

1.  Sea  Appendbi,  D 

2.  See  Appendbc  D 

3.  Sea  Appendix.  D 

4.  Air  Hazard,  0 

5.  Comparadve,  A- 
D 

6.  Ultimale.  A-O 


Waahingtoa  DC  20087.  (TdephoDa  (202)  8S7- 
3800). 

W.  fan  Gay. 

Aaaistant  Chief.  Audio  Services  Division, 
Mass  Media  Banaa. 

Appemttx  (Soaiitaa.  Soulfa  CaraUna) 

Additional  Issue  Paragraphs 

1.  To  determine  whether  Sonrise 
Management  Service,  Inc.  is  an  undisdoaed 
party  to  the  application  of  A  (Comnmnity). 

2.  To  detennins  wfaetliar  A'a  (Commnnity) 
organizatioiial  structure  ia  a  sliam. 

8.  To  determina,  from  the  avldenoe 
adduced  pursuant  to  Isauea  1  and  2  above, 
whether  A  (Community)  possesses  tlia  basic 
qualifications  to  be  a  licensee  of  the  facilities 
sought  herein. 

Appendix  (Sebastopd.  CaHfoida) 

1.  To  detennine  whether  Sonriae 
Management  Servicaa,  Inc.  is  an  undisclosed 
party  to  the  applicatioa  of  I  (Simoma). 

2.  To  determine  whether  I  (Sonoma's) 
organizational  structure,  is  a  sham. 

3.  To  determine,  from  the  evidence 
adduced  pursuant  to  Issue  1  and  2  above, 
whether  I  (Sonoma)  possesses  the  basic 
qualifications  to  be  a  hcensee  of  the  fadlitiea 
sought  herein. 

Appendix  (EssexviDa.  Michigan) 

1.  To  determine  whether  Sonrise 
Management  Services,  Inc.  is  an  undisclosed 
party  to  the  application  of  D  (Baypointe). 

2.  To  determine  whether  D's  (Baypointe's) 
organizational  structure  is  a  sham. 

3.  To  determine,  from  the  evidence 
adduced  pursuant  to  Issue  1  and  2  alrave, 
whether  D  (Baypointe)  poasesses  the  l>asic 
qualifications  to  be  a  licensee  of  the  tedlities 
sought  herein. 

[FR  Doc.  90-15780  Filed  7-6-00;  8:46  am] 
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2.  Pursuant  to  section  303(e)  of  Ae 
Communications  Act  of  1934,  aa  amended, 
the  above  applications  have  heen  designated 
for  hearing  in  a  consolidated  proceeding  upon 
the  issues  whose  headings  are  set  forth 
below.  The  text  of  each  of  these  issues  has 
been  standarized  and  is  set  forth  in  its 
entirety  under  die  corresponding  headinga  at 
51  FR  19347.  May  2a  198a  The  letter  shown 
before  each  applicant's  name,  above,  ia  used 
below  to  signiify  whetlier  the  issue  in  question 
applies  to  tiiat  particular  i^plicanL 

3.  If  there  is  any  non-standardized  issue  in 
this  proceeding,  die  full  text  of  die  issue  and 
the  applicants  to  whidi  it  applies  are  aet  forth 
in  an  appendix  to  this  Notice.  A  copy  of  die 
complete  HDO  in  this  proceeding  is  available 
for  inspection  and  copying  during  normal 
business  hours  in  die  FCC  Docketo  Branch 
(room  230),  1919  M  Street.  NW.,  Washington. 
DC  The  complete  text  may  also  be  purchased 
from  the  Commission's  duplicating 
contractor.  International  Tranaoription 
Services.  Inc.  2100  M  Street  NW, 


Title:  Georgta  Ports  Authority/ 
Savaimah  btemational  Terminal 
Marine  Terminal  Agreement 

Parties:  Georgta  Porta  Audiority 
((VA).  Savannah  Intematiooal  Tenninal 

(srr). 

Synopsis:  The  Agreement  provides 
diat  GPA  will  grant  SIT  die  exdusive 
right  to  use  a  certain  designated  area  in 
the  Container  Yard  at  Garden  Qty 
Terminal  Chatham  County,  Georgia. 
The  premises  shall  be  used  only  for  the 
storage,  handling,  maintenance,  repair 
and  handling  of  containers  and  cargo 
induding  trailers  and  chassis  used  to 
transport  containers,  which  are  moving 
in  ocean  transportation  across  GPA's 
dock  facilities,  and  all  other  activities 
related  thereto.  Tne  term  of  the 
Agreement  is  ten  years,  wiUi  option  to 
renew  for  two  additional  five  year 
periods. 

By  Order  of  die  Federal  Marittme 
Commission. 

Dated  July  2, 190a 
loaephCPdking. 
Secretary. 
[FR  Doc  90-15788  FUed  7-0-00: 8:45  am) 
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FEDERAL  MARITIME  COMMISSION 

Agreement(s)  FUed 

'  The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(8)  pursuant  to 
section  5  of  the  Shipping  Ad  of  1964. 

Interested  parties  may  insped  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street. 
NW.,  room  10220.  Interested  parties  may 
submit  commente  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington,  DC  20573, 
within  10  days  after  the  date  of  the 
Federal  Regbter  to  which  diis  notice 
appears.  The  requiremente  for 
comments  are  found  in  i  572.603  of  tide 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  thte 
section  before  communicating  with  the 
Commtesion  regarding  a  pending 
agreement 

Agreement  Noj  224-200381. 


AgrMnwnt(s)  FUed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  die  filing  of  die 
following  agreement[8)  pursuant  to 
section  5  of  the  Shipping  Ad  of  1964. 
Interested  parties  may  insped  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  die  Federal 
Maritime  Commission,  1100  L  Street 
NW..  room  10325.  Interested  parties  may 
submit  commente  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington,  DC  20573, 
widito  10  days  after  the  date  of  the 
Federal  Register  in  which  diis  notice 
appears.  The  requiremente  for 
commente  are  found  in  {  572.603  of  title 
46  of  die  Code  of  Federal  Regulations. 
Interested  p^sons  should  consult  thte 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement 
Agreement  No.:  203-011075-012. 
Title:  Central  America  Discussion 
Agreement 

Parties: 
United  States/Central  America  Liner 

Assodation 
Nexos  line 
Nordana  Line.  Inc. 
Tropical  Shipping  and  Construction  Co., 

Ltd. 
Concorde  Shipping,  Inc. 
Central  America  Shippers,  Inc. 
Gran  Golfo  Express 


Tbon^MOD  Sh^iping  COm  Ltd. 
Norwegian  American  Enterprises.  In& 
Synopsis:  The  proposed  amendment 
would  add  Naviera  ConsoUdada  S.A.  as 
an  independent  carrier  party  and  deleta 
Gran  Golfb  fopress,  s  joint  service  of 
IWmsportes  Navieros  Equatorianos  and 

%T..^-.^  r'..«»y«14.ls<la  O  a      a>  an 


consolidation  of  the  activities  now  at  26 
Federal  Plaza,  the  extettog  U.S. 
Courthouse,  and  numerous  leased 
locations  for  the  City  of  New  York. 
Major  facilities  are  needed  in  this  area 
to  accommodate  the  substantial  and 
continual  growth  that  has  been 
occurrinfi  to  the  Courto'  function. 


hold  a  hearing  pursuant  to  45  CFR  part 

213  concerning  the  Family  Support 

Admintetration's  disapproval  of  a  State 

plan  amendment  submitted  by  the  State 

of  Iowa. 

dates:  9  ajn.,  Thursday,  August  la 

1990. 

■•  aoK,  rtAna..fmant  nt  HnaltTi  ana 
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State  plan  materials  at  Table  4. 
Attachment  2.3a.  Page  lb  and  at 
Attachment  2.3a.  Page  7a. 

Pursuant  to  45  CFR  213Jn,  I  have 
designated  Judith  A.  BaUard,  a 
Department  Appeals  Board  Member,  to 
preside  at  the  hearing,  which  will  be 
conducted  under  the  procedures  in  45 


/*UU  i>\fkv*  914    D.,' 


int  in  Ati  rvQ  ton  A. 


Independence  Avenue.  8W.. 
Washington.  DC  20201.  where  the  record 
in  thte  matter  will  be  kept  Each 
submission  must  indude  a  statement 
that  a  copy  of  the  material  has  been  sent 
to  the  other  party,  identifytog  when  and 
to  whom  the  copy  was  sent  For 
convenience  please  refer  to  Board 


rtn/.L-<>*  Mn  an_i  9R 


months  a  list  of  all  Medicare  manual 
histructions,  interpretative  rules, 
statemente  of  policy,  and  gddelines  of 
general  applicability  not  issued  as 
regulations.  W«  published  our  first 
notice  June  9. 1968  (53  FR  21731).  As  to 
prior  notices,  although  both  substantive 
and  interpretive  regulations  pubUshed  to 
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ThompMO  Shipping  Co^  Ud. 
Norwegian  Adierican  Enterprises,  Inc. 
Synopaia:  The  proposed  amendment 
would  add  Naviera  ConsoUdada  &A.  as 
an  independent  carrier  party  and  delete 
Gran  Golfo  Bxprass,  a  joint  service  of 
Transportes  Navieroe  Equatorianos  and 
Naviera  ConsoUdada  &An  as  an 
independent  carrier  party.  The  parties 
have  requested  a  shortened  review 
period. 

Agreement  No.:  203-011162-006. 

Titlv  Panam  Discussion  Agreement 

Partiea: 
United  States  Panama  Prei^t 

Association 
Lykes  Bros.  Steamsh^  Co.  Inc. 
Ecuadorian  Line,  In& 
Central  America  Shippers,  Inc. 
Nedlloyd  Lines 
Gran  Golfo  Express 

Synopsis:  The  proposed  amendment 
would  add  Transportes  Navieros 
Equatorianos  as  an  independent  carrier 
party  and  delete  &an  Golfo  Express,  a 
joint  service  of  Transportes  Navieros 
Equatorianos  and  Naviera  ConsoUdada 
SJU  as  an  independent  carrier  party. 
The  parties  have  requested  a  shortened 
review  period. 

By  Order  of  die  Federal  Maritime 
CommiMian. 
Dated  July  2, 199a 

Stcnttuy. 

(FR  Doc.  90-15775  Filed  7-6-00;  8:45  am] 


GENERAL  SERVICES 
ADMINISTRATION 

AneliiiWy  of  a  Drelt  Envkonmentil 
iwipect  Ctaleiiiewt  fof  Itie  Propoeed 
Conetnictton  of  a  new  Courthouee  and 
a  new  Federal/llunlcipal  BulkOng  in 
New  York,  NY 

The  General  Services  Administration 
(GSA)  has  prepared  a  Draft 
Environmental  Impact  Statement  (DEIS] 
for  the  proposed  construction  of  a 
United  States  Courthouse  and  a 
Federal/Municipal  Building  in  New 
York.  New  YoriL  The  US  Courthouse 
wiU  contain  approximately  520,000 
square  feet  of  occupiable  space  with 
about  670  employees.  It  wiU  be  located 
east  of  the  County  Courthouse  between 
Peari  and  Worth  Streets.  Tenants  wiU  be 
Courts  and  Court  related  functions.  The 
Federal/Municipal  Building  wiU  be 
approximately  640,000  square  feet  of 
occupiable  space  with  about  4,216 
employees.  Major  tenants  wiU  be 
Environmental  Protection  Agency  and 
various  dty  agencies. 

The  purpose  of  the  project  is  to 
provide  space  and  growth  and 


consoUdation  of  the  activities  now  at  26 
Federal  Plaza,  the  existing  U.S. 
Courthouse,  and  numerous  leased 
locations  for  the  City  of  New  Yoilc. 
Major  fadUties  are  needed  in  this  area 
to  accommodate  the  substantial  and 
continual  growth  that  has  been 
occurring  to  the  Courts'  function. 
Federal  agencies  and  the  other  City 
activities. 

GSA  has  made  a  determination  that 
the  proposed  action  requires  the 
preparation  of  an  DEIS.  Potential 
environmental  and  socio-economic 
impacts  resulting  from  different  project 
action,  the  alternative  of  taking  no 
action  and  other  feasible  alternative 
actions  such  as  utilizing  other  sites  or 
leasing  fadUties  are  included  in  the 
DEIS.  Information  regarding  noise 
quaUty,  vehide  and  pedestrian  traffic 
mass  transit  ground  water  and  surface 
water  resources,  utiUties,  cultural  and 
historical  sodo-economics,  land  use 
and  zoning,  retaU  impact  housing,  and 
relationship  to  other  buildings  and  open 
areas  are  presented  in  the  DEIS. 

The  DEIS  is  available  for  review  in 
the  GSA  Business  Service  Center,  room 
112, 26  Federal  Plaza,  New  York,  New 
York,  between  the  hours  of  8  a.m.  and 
4:30  p  jn.,  Monday  through  Friday. 
A  public  hearing  is  scheduled  to 
provide  interested  parties  with  an 
opportunity  to  identify  the  significant 
issues  which  wiU  arise  as  a  result  of  the 
proposed  project  and  alternatives.  The 
details  of  the  proposed  hearing  are 
described  belowr: 
Date:  August  14, 1990. 
Time:  5  pan. 

nace:  Ceremonial  courtroom.  U.S. 
Court  of  International  Trade,  1  Federal 
Plaza.  New  York.  NY  1027a 

Dated  June  2, 199a 
Alan  L.  GnenlMcg. 

Executive  Project  Manager.  Foley  Square 
Complex  Task  Force. 
[FR  Doa  90-15787  Filed  7-«-80;  8:45  am] 
■aian  com  i 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Family  Support  Administration 

AM  to  Families  With  Dependent 
Ctilldren:  State  Plan  Amendments. 
ReconsMsfatlon;  Hearlnga.  Iowa 

AQCNCV:  Department  of  Health  and 
Human  Services.  Family  Support 
Administration. 
action:  Notice  of  hearing. 


r:  By  designation  of  the  Family 

Support  Administration,  a  member  of 
the  Departmental  Appeals  Board  wiU 


hold  a  hearing  pursuant  to  45  CFR  part 

213  concerning  the  Family  Support 

Administration's  disapproval  of  a  State 

plan  amendment  submitted  by  the  State 

of  Iowa. 

dates:  9  a  jn^.  Thursday,  August  16, 

1990. 

PLACC:  Department  of  Health  and 

Human  Services,  room  535, 601  East  12th 

Street  Kansas  City.  Missouri  64106. 

REQUESTS  TO  PAfiTiaPATE:  Requests  to 

participate  as  a  party  or  as  amicus 

curiae  must  be  submitted  to  the 

Departmental  Appeals  Board  in  the  form 

specified  at  45  CFR  213.15  by  July  24, 

1990. 

POR  FURTHER  INFORMATION  CONTACT! 

Judith  A.  Kidwell.  Attorney. 
Departmental  Appeals  Board, 
Department  of  Health  and  Human 
Services,  room  637-D,  Hubert  H. 
Humphrey  Building.  200  Independence 
Avenue  SW..  Washington.  DC  20201. 
Telephone  Number  (202)  475-0343. 

SUPPUEMENTARV  INFORMATION:  Notice  of 
hearing  is  hereby  given  as  set  forth  in 
the  foUowing  letter,  which  has  been  sent 
to  the  Iowa  Department  of  Human 
Services. 

Washington.  DC  July  2. 1990. 
Candy  Morgan.  Assistant  Attorney 
General,  Iowa  Department  of  Human 
Services.  2nd  Floor  Hoover  State 
Office  Building.  Des  Moines,  Iowa 
50319.  and. 
Ms.  Mary  PurceU.  Assistant  Regional 
Counsel  Region  Vn,  Department  of 
Health  and  Human  Services,  room 
535. 601  East  12th  Street  Kansas  City. 
MO  64106. 
Counsel: 

This  letter  is  in  response  to  the  May 
21, 1990  request  for  reconsideration  filed 
by  the  Iowa  Department  of  Human 
Services  (State]  in  which  it  seeks 
reconsideration  of  the  Family  Support 
Administration's  (FSA)  disapproval  of 
the  State's  proposed  state  plan 
amendment  submitted  as  Transmittal 
No.  AP-89-4.  In  the  proposed 
amendment  to  the  State's  plan  for 
implementing  title  IV-A  of  the  Sodal 
Security  Act  (Aid  to  FamiUes  with 
Dependent  Children,  or  AFDC]  the  State 
is  proposing  to  indude  the  foUowing  as 
spedal  needs  when  not  covered  by  the 
Job  Opportunities  and  Basic  SkiUs 
QOBS]  program,  or  when  JOBS  funding 
has  been  exhausted: 

a.  ADC  Spedal  Needs  Classroom 
Training  as  described  in  the  State  plan 
materials  at  Table  3.  Attachment  2.3A, 

.     Page  lb  and  at  Attachment  2.3a.  Page 
7a:  and  

b.  Job  Training  Partnership  Ad  QTPA) 
Child  Care  Expense  as  described  in  the 


State  plan  materials  at  Table  4, 
Attachment  2.3a.  Page  lb  and  at 
Attachment  2.3a.  Page  7a. 

Pursuant  to  45  CFR  213.21. 1  have 
designated  Judith  A.  BaUard,  a 
Department  Appeals  Board  Member,  to 
preside  at  the  hearing,  which  wiU  be 
conducted  under  the  procedures  in  45 
CFR  part  213.  Pursuant  to  45  CFR  201.4. 
a  hearing  has  been  scheduled  to  be  held 
on  Thursday.  August  16. 1990,  in  Kansas 
City.  Missouri.  The  hearing  wiU  begin  at 
9  a.m.  and  wUl  take  place  in  room  535, 
601  East  12th  Street.  A  verbatim 
transcript  wiU  be  taken. 

The  issues  to  be  considered  at  the 
hearing  include:  Whether  the  proposed 
State  plan  amendment  provisions 
(Transmittal  No.  AP-89-4]  comply  with 
the  regulatory  provisions  in  45  CFR 
233.20(a)(2](v){B)(2);  whether  the  Stale 
can  provide,  as  spedal  need  items  under 
AFDC  supportive  services  and/or 
vocational  training,  for  individuals 
where  JOBS  funding  is  no  longer 
avaUable  or  where  the  special  need 
could  not  be  provided  under  JOBS. 

A  copy  of  tfiis  letter  wiU  appear  as  a 
Notice  in  the  Federal  Register  and  any 
person  vnshing  to  request  recognition  as 
a  party  wUl  be  entitled  to  file  a  petition 
pursuant  to  45  CFR  213.15(b)  with  the 
Departmental  Appeals  Board  within  15 
days  after  that  notice  has  been 
pubUshed.  A  copy  of  the  petition  should 
be  served  on  ead^  party  of  record  at  that 
time.  The  petition  must  explain  how  the 
issues  to  be  considered  at  the  hearing 
have  caused  them  injury  and  how  their 
interest  is  within  the  zone  of  interests  to 
be  proteded  by  the  governing  Federal 
statute.  45  CFR  213.15(b)(1).  In  addition, 
the  petition  must  condsely  state  (i) 
petitioner's  interest  in  the  proceeding, 
(ii)  who  wiU  appear  for  petitioner,  (ui) 
the  issues  on  which  petitioner  wishes  to 
partidpate.  and  (iv)  whether  petitioner 
intends  to  present  witnesses.  45  CFR 
213.15(b)(2).  Any  party  may.  within  5 
days  of  receipt  of  such  petition,  file 
comments  diereon;  the  presiding  officer 
wiU  subsequenUy  issue  a  ruling  on 
whether  and  on  what  basis  participation 
wiU  be  permitted. 

Any  interested  person  or  organization 
wishing  to  partidpate  as  an  amicus 
curiae  may  also  ^e  a  petition  with  the 
Board,  which  shaU  conform  to  the 
requirementa  at  45  CFR  213.15(c)(2).  This 
petition  should  be  filed  no  later  than 
July  20. 199a  to  permit  the  presiding 
officer  an  adequate  opportunity  to 
consider  and  rule  upon  it 

Any  further  hiquiries.  submissions,  or 
correspondoice  regarding  this  matter 
should  be  filed  in  an  ori^^nal  and  two 
copies  with  Ms.  Ballard  at  the 
Departmental  ^peals  Board,  room  637- 
D.  Hubert  H.  Humphrey  Building.  200 


Independence  Avenue.  SW^ 
Washington.  DC  20201,  where  the  record 
in  this  matter  wUl  be  kept  Each 
submission  must  indude  a  statement 
that  a  copy  of  the  material  has  been  sent 
to  the  other  party,  identifying  when  and 
to  whom  the  copy  was  sent  For 
convenience  please  refer  to  Board 
Docket  No.  90-125. 

Dated  July  2. 19ga 
Jo  Abim  B.  Bamhart. 
ABsistant  Secretary  for  Family  Support 
[FR  Doc.  90-15784  Filed  7-6-90;  8:45  am] 
BILUN9  CODE  41S»-«4-ll 


months  a  list  of  all  Medicare  manual 
iiutmctions,  interpretative  rules, 
statementa  of  poUcy,  and  guidelines  of 
general  appUcabiUty  not  issued  as 
regulations.  We  pubUshed  our  first 
notice  June  0. 1968  (53  FR  21731).  As  in 
prior  notices,  although  both  substantive 
and  interpretive  regulations  pubUshed  in 
the  Federal  Register  in  accordance  widi 
section  1871(a)  of  the  Ad  are  not  subjed 
to  the  publication  requirement  of  section 
1871(c),  for  the  sake  of  completeness  of 
the  Usting  of  operational  and  poUcy 
statementa  we  are  induding  regulations 
(proposed  and  final)  published. 


Health  Care  Financing  Administration 
[OIS-OOS-NI 

Quarterly  Usting  of  Program 
Issuances 

agency:  Health  Care  Financing 

Administration  (HCFA),  HHS. 

action:  General  Notice. 

summary:  This  notice  Usta  HCFA 
manual  instructions,  regulations  and 
other  Federal  Register  notices,  and 
statementa  of  poUcy  that  were  pubUshed 
during  Jantiary.  February  and  March 
1990  that  relate  to  the  Medicare 
progranu  Section  1871(c)  of  the  Social 
Security  Ad  requires  that  we  pubUsh  a 
Ust  of  our  Medicare  issuances  in  the 
Federal  Renter  every  three  months. 

FOR  FURTHER  INFORMATION  CONTACT 

AUen  Savadkin.  (301)  966-8265  (For 

instruction  information  only). 
Matt  Plonski.  (301)  966-4662  (For  aU 
'  other  information). 

SUPPLEMENTARY  INFORMATION: 

L  Program  Issuances 

The  Health  Care  Hnandng 
Administration  (HCFA)  is  responsible 
for  administering  the  Medicare  program, 
a  program  which  pays  for  health  care 
and  related  services  for  34  milUon 
Medicare  beneficiaries.  Administration 
of  the  program  involves  effective 
communications  with  regional  offices. 
State  governments,  various  providers  of 
health  care,  fiscal  intermediaries  and 
carriers  who  process  daims  and  pay 
biUs,  and  otiiers.  To  implement  the 
various  statutes  on  which  the  program  is 
based,  we  issue  regulations  under 
authorify  granted  the  Secretary  under 
sections  1102  and  1871  and  related 
provisions  of  the  Sodal  Security  Ad 
(the  Ad)  and  also  issue  various 
manuals,  memoranda,  and  statementa 
necessary  to  administer  the  program 
effidentiy. 

Section  1871(c)(1)  of  the  Act  requires 
that  we  pnbUsh  In  the  FedKal  Register 
no  less  frequently  than  every  three 


n.  Coverage  Issues 

Beginning  with  our  listing  of 
pubUcations  issued  during  the  period 
July  through  September  1980  (54  FR 
10290),  we  Included  the  text  of  changes 
to  the  Coverage  Issues  ManuaL  In  this 
manner,  we  implement  the  poUcy 
aimounced  in  the  Federal  Register  on 
August  21. 1969  (54  FR  34555)  that  we 
wiU  issue  quarterly  or  more  often  the 
revisions  to  that  manual.  Revisions  to 
the  Coverage  Issues  Manual  are  not 
pubUshed  on  a  regular  basis  but  on  an 
as  needed  ba^is.  We  pubUsh  revisions 
as  a  result  of  technological  changes, 
medical  practice  changes,  or  in  response 
to  inquiries  we  receive  seeking 
clarification,  or  in  resolution  of  a 
coverage  issue  under  Medicare. 
Sometimes  no  Coverage  Issues  Manual 
revisions  were  published  during  a 
particular  quarter,  as  during  the  quarter 
covered  by  this  Usting.  Our  Usting  notes 
that  fact  For  a  complete  Usting  of 
coverage  determinations  issued, 
hiterested  parties  should  review  our 
pubUcations  dated  August  21, 1980  (54 
FR  34555)  and  March  2a  1990  (55  FR 

10290). 

A.  How  to  Us0  the  Listing 

This  notice  is  organized  so  that  a 
reader  may  review  the  subjeds  of  all 
manual  issuances,  memoranda, 
regulations,  or  coverage  dedsions 
pubUshed  during  this  timeframe  to 
determine  whether  any  are  of  particular 
interest  We  exped  U  to  be  used  in 
concert  with  previously  pubUshed 
notices.  Most  notably,  tiiose  unfamUiar 
with  a  description  of  our  manuals  may 
wish  to  review  Table  I  of  our  first  three 
notices:  those  desiring  information  on 
the  Medicare  Coverage  Issues  Manual 
may  wish  to  review  the  August  21, 1989 
(54  FR  34555]  pubUcation;  and  those 
seeking  information  on  the  location  of 
regional  depository  Ubraries  may  wish 
to  review  Table  IV  of  our  first  notice  (53 
FR  21736).  We  have  divided  diis  current 
listing  into  three  tables. 


28102 


Fadtoal  Register  /  Vol  55.  No.  131  /  Monday.  July  9.  1990  /  Notices 


TaMe  I  describes  where  interested 
individuals  can  get  a  description  of  aU 
previously  published  HCFA  manuals 
and  memoranda. 

Table  II  of  this  notice  Usts.  for  each  of 
our  inniinal*  or  Program  Memoranda,  a 
transmittal  number  unique  to  that 


library.  We  also  sometimes  pubUsh 
Rulings  in  the  Federal  Register. 

C  How  to  Review  Listed  Material 

Transmittals  or  Program  Memoranda 
can  be  reviewed  at  a  local  Federal 
Depository  Library  (FDL).  Under  the 

C>J.>aal  rt Annul fniiu  T  iViparv  Pmornm 


High  Rise.  6325  Security  Blvd.. 
Baltimore,  MD  21207,  Telephone  (301) 
966-4662. 

Table  I— Description  of  Manuals, 
Memoranda  and  HCFA  Rulings 

An  extensive  descriptive  Usting  of 
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TiONS.  January-March  1990— Contin- 
ued 

TVifc  Na      MMfwil/SubUct/PublcaMon  Numbar 

AddWonri  Parcantaa  Relda 

Fto  and  Nonlaa  Schadula  Osia 

SbmW  Riia  lor  Nudaar  Medteina 


Table  II.— Medcare  Manual  Instruc-  \  Table  II.— Medicare  Manual  Instruc- 
tions, January-March  1990— Contin- 
ued 

Tnm.  Na      MwMN/Subiect/PUblcsllon  Wuiwtwr 


TABLE  II.-MEDICARE  MANUAL  INSTRUC- 

TioNSri  January-March  1990-Conlin- 
ued 


>  tt-l    f-l   :     1  •»  .■■ 


RsQlofMl  Offloe  I 
._.«  Msaesw (HCPArP^ «a-g) 
(SuMrtntwidMil  of  OeeunMtits  No.  HE  2aJ/«) 


Tiww.  Na      MiniMl/Sub|»cim<ilc— on  Nuw>wr 

44  e  CwnpMlon  of  Pomi  HCFA-148i)  by 

kid^pandml  FscSlii  for  Support 
SmvIoos  tof  MsSiod  H 
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TaUe  I  describes  where  interested 
individuals  can  get  a  description  of  all 
previously  published  HCFA  manuals 
and  memoranda. 

Table  II  of  this  notice  lists,  for  each  of 
our  manuals  or  Program  Memoranda,  a 
transmittal  number  unique  to  that  ^ 

instruction  and  a  brief  statement  of  its 
subject  matter.  The  subject  matter  in  a 
transmittal  may  consist  of  a  single 
instruction  or  many.  Often  it  is 
necessary  to  use  information  in  a 
transmittal  in  conjunction  with 
information  currently  in  the  manuals. 

Table  m  lists  all  Medicare  and 
Medicaid  regulations  and  general 
notices  published  in  the  Federal  Register 
during  this  period  For  each  item,  we  list 
the  date  published,  the  title  of  the 
regulation,  and  the  Parts  of  the  Code  of 
Federal  Regulations  (CFR)  which  have 
changes. 

B.  How  to  Obtain  Listed  Material 

•  Manuals. 

An  individual  or  organization 
interested  in  routinely  receiving  any 
manual  and  revisions  to  it  may  purchase 
a  subscription  to  that  manual.  Those 
wishing  to  subscribe  should  contact 
either  the  Government  Printing  Office 
(GPO)  or  the  National  Technical 
Information  Service  (NTIS]  at  the 
following  addresses:  Superintendent  of 
Documents,  Government  Printing  Office. 
Washington.  D.C  20402.  Telephone  (202) 
783-3238;  National  Technical 
Information  Service,  Department  of 
Commerce,  5825  Port  Royal  Road, 
Springfield,  VA  22161.  Telephone  (703) 
487-463a 

In  addition,  individual  manual 
transmittals  and  Program  Memoranda 
Usted  in  this  notice  can  be  purchased 
from  NTIS.  Interested  parties  should 
identify  the  transmittal(s]  they  want 
GPO  or  NTIS  wrill  give  complete  details 
on  how  to  obtain  the  publications  they 
sell 

•  Regulations  and  Notices. 
Regulations  and  notices  are  published 

in  die  daily  Fedsfal  Register.  Interested 
individuals  may  purchase  individual 
copies  or  may  subscribe  to  the  Federal 
Registar  by  contacting  the  Government 
Printing  Office  at  the  following  address: 
Superintendent  of  Docimients, 
Government  Printing  Office. 
Washington,  DC  20402.  Telephone  (202) 
783-3238.  When  ordering  individual 
copies,  it  is  necessary  to  cite  either  the 
date  of  publication  or  the  volume 
number  and  page  number. 

•  Rulings. 

Rulings  are  published  on  an 
infrequent  basis  by  HCFA.  Interested 
individuals  can  obtain  copies  from  the 
nearest  HCFA  regional  office  or  review 
them  at  the  nearest  regional  depository 


library.  We  also  sometimes  publish 
Rulings  in  the  Fedetal  Register. 

C  How  to  Review  Listed  Material 

Transmittals  or  Program  Memoranda 
can  be  reviewed  at  a  local  Federal 
Depository  Library  (FDL).  Under  the 
Federal  Depository  Library  Program, 
government  publications  are  sent  to 
approximately  1400  designated  libraries 
throughout  the  United  States.  Interested 
parties  may  examine  the  documents  at 
any  one  of  the  FDLs.  Some  may  have 
arrangements  to  transfer  material  to  a 
local  library  not  designated  as  an  FDL 
To  locate  the  nearest  FDL,  bidividuals 
should  contact  any  library. 

In  addition,  individuals  may  contact 
regional  depository  libraries,  which 
receive  and  retain  at  least  one  copy  of 
nearly  every  Federal  Government 
pubUcation.  either  in  printed  or 
microfilm  form,  for  use  by  the  general 
public  These  libraries  provide  reference 
services  and  interlibrary  loans; 
however,  they  are  not  sales  outlets. 
Individuals  may  obtain  information 
about  the  location  of  the  closest  regional 
depository  hbrary  from  any  Ubrary. 

Superintendent  of  Doamients 
numbers  for  each  HCFA  publication  are 
shown  in  Table  II,  along  with  the  HCFA 
publication  and  transmittal  numbers.  To 
help  FDLs  locate  the  instruction,  use  the 
Superintendent  of  Documents  number, 
plus  the  HCFA  transmittal  number.  For 
example,  to  find  the  Intermediary 
Manual  Part  3 — Claims  Process  (HCFA 
Pub.  13-3)  transmittal  containing 
*^edicare  Catastrophic  Coverage 
Repeal  Act  of  1989"  use  the 
Superintendent  of  Documents  number 
HE  22.8/e  and  the  HCFA  transmittal 
number  IM-flO-1. 

D.  General  Information 

It  is  possible  that  an  interested  party 
may  have  a  specific  information  need 
and  not  be  able  to  determine  from  the 
listed  information  whether  the  issuance 
or  regulation  woiild  fulfiU  that  need. 
Consequently,  we  are  providing 
information  contact  persons  to  answer 
general  questions  concerning  these 
items.  Copies  are  not  available  through 
the  contact  persons.  Individuals  are 
expected  to  procure  copies  or  arrange  to 
review  them  as  noted  above. 

Questions  concerning  items  in  Tables 
I  or  n  may  be  addressed  to  Allen 
Savadkin,  Office  of  Issuances.  Health 
Care  Financing  Administration,  room 
688  East  High  Rise,  6325  Security  Blvd.. 
Baltimore,  MD  21207;  Telephone  (301) 
966-5285. 

Questions  concerning  all  other 
information  may  be  addressed  to  Matt 
nonsld.  Regulations  StaS.  Health  Care 
Rnandng  Administration,  room  132  East 


High  Rise,  6325  Security  Blvd, 
Baltimore.  MD  21207.  Telephone  (301) 
966-4662. 

Table  I— Description  of  Manuals, 
Memoranda  and  HCFA  Rulings 

An  extensive  descriptive  Usting  of 
manuals  and  memoranda  was 
previously  published  at  53  FR  21731  and 
supplemented  at  53  FR  36892  and  53  FR 
50579.  Also,  for  a  complete  descriptive 
listing  of  the  Medicare  Coverage  Issues 
Manual  please  review  54  FR  34555. 

Table  II.— Medicare  Manual 
Instructions,  January-March  1990 

Trans.  Ng       Manual/Subject/PuMication  Number 

Inteflwdlary  Manual 

Part  2-Audita,  RlmburMmant  Program 

AdrnkiMration  (HCFA-Pub.  13-2) 

(Suparintandant  ol  Documanta  Na  HE  22.S/6-2) 

373  •  Quarterty  Periodic  Interim  Payment 

Report.  Form  HCFA-3058 

374  •  Maximum  Payment  Per  Visit  for  In- 

dependent Rural  Health  Qinics 

Intannadtary  Manual 

Part  S-CWma  Prooaaa  (HCFA-Pub.  13-3) 

(SuparMandanI  of  Documanta  Na  HE  22.S/6) 

IM-90-1        •  Moacaro    Catastrophic    Coverage 

Repeal  Act  of  1969 

1455  •  SpecWc  Guidelines 

Sample  Review— Ptiase  II 
Guidelines,  for  Review  of  Oaims 

for  Epoetin 
ESRO  Report  of  MR  Activity 

1456  •  Review  of  Form  HCFA-1450  for  In- 

patient and  CXitpatient  Bills 
Billing  tor  Durable  Medk^l  Equip- 
ment   and    Orttwtic/Prostfwtic 

1457  •  Inpatient  Hospital  Stays  for  RehabUi- 

tationCara 

1458  •  Repaginates,  Reformats,  and  Edits 

tha  Chapter  on  Special  Provisions 
Related  to  Payment 

1459  •  Dialysis  for  ESRD-General 

Special  Consideration  Wlien  Proc- 
essing ESRO  Bins  Under 
Method  II 

1460  •  Heart  Transplants 

1461  •  Billing  for  Durable  Medical  Equip- 

ment and  Orthotic/Prosthetic   De- 
vicea 
DME    Prosthetic    and    Orthotics 
HCPCS  Codes  and  Definitions 

1462  •  Review  of  Fomi  HCFA-1450  for  In- 

patient and  Outpatient  Bills 
Carrlara  Manual 
Part  a-ffiograw  AdmWalraMon  (HCFA-Pub.  14- 

2) 

(Suparlntandant  of  Documanta  N&  HE  22J/7-3) 

111  •  Claims  Processing  Timeliness 

Canfara  Manual 

Part  9-Clalma  ProcMB  (HCFA-Pub.  14-3) 

(Suparlntandant  of  Documanta  Ma  HE  22M7) 

1332  #  Claima  for  Payment  Of  Epoetin  AHa 

1333  •  Laboratory  Seraices  by  Physicians 

Hospital  Laboratory  Senhces  Fur- 
nished to  Nonhospital  Patients 

1334  •  Electronic  Medte  Oaims 

Review  of  the  Health  Insurance 

CtaimForm 
Phyaidan  or  Supplier  Information 
Diagnosis  or  Nature  of  Illness  or 

miuiy 
Review  of  Bil  Completion 
Explanatory  and  DanM  Messages 

1335  •  Durable  Medteal  Equipment 


t33» 


1337 
133S 


1339 


1340 


1341 


Table  II.— Medicare  Manual  Instruc- 
tions, January-March  1990— Contin- 
ued 

Tnwa.  Ng      Manual/8ub>ect/Pubfcatton  Number 

Addttional  Parcentaa  Fields 

Faa  and  Nonloa  Schadula  Data 

SpacW  Rule  tor  Nudaar  Medkdna 

Physician  Payment 
EdttModulea 
l^undbig 

•  ESRD  Bill  Processing  Procedures 
Model  Letter  to  Suppllera  Deacnb- 

Ing  the  Changes 

•  Prepfliyment  Review  Personnel  and 
Prooedurea 

•  Furnishing  Fee  Schedule,  Prevailing 
Charge  and  Conversion  Factor  Data 
to  Intermediaries 

File  Spedficaliona 

•  Incentiva  Payments  to  Physicians 
for  Services  Rendered  In  a  Health 
Manpower  Shortage  Area 

•  Coding  of  Physician  VWIs  to  Nurs- 
ing Home  Patients 

•  Limita  on  Actual  and  PrevaHng 
Charges  for  Oviarpriced  Procedures 

Detennination     of     CRNA     Fee 

Schedule  Payment 
Update  of  CRNA  Conversion  Fac- 
tors 
Determination  of  Tbna  Units 
Calculation  of  Reaaonable  Charge 
Apptcation  of  Maximum  Allowable 

ActualCharge 
Continuation  of  Reasonable  Cost 
Reimbursement    for    Qualified 
Anesthetists' Senlces 
Prognsn  Mamofandian 
mtanwadhrtaa  (HCFA-Puhu  <0A) 
(Suporintandant  of  Documanta  Na  HE  22J/8-5) 
A-68-17       •  List  of  Excluded  Technical  or  Pro- 
fessional  Codes  With  the  Corre- 
■pondkig  Global  Codes  for  Other  Di- 
agnostic Services 
A-90-1  •  Change  in  Hospice  Payment  fUrtes 

A-90-2         •  Nolica  of  New  brteresl  Rate  Appli- 
cable on  Oean  Oaima 
A-90-3         •  Adult   Dialysis  Patients   Receiving 

Hepatitia  B  Vacdne-Engertx-B 
A-60-4         •  FY  90  Sequestration 
'  A-eo-6         •  Medkid   Review   of   SNF   Claims 
During  Transitton 
A-90-4         •  Reasonable  Cost  Election  for  CRNA 
Servloaa 


Table  II.— Medicare  Manual  Instruc- 
tions, January-March  1990— Contirv 
lied    ■  /■■■/./'. 

Trwia.  Na      Mwual/Subiacl/Publcillon  Number 


B-90-1 
B-90-2 
B-90-3 


Carriai*  (HCFApPub.  60B) 

of  Documents  Na  HE  22.S/S-6) 
e  1990  Foe  Screen  Updates  and  Pay- 
ment Changea 

•  1990  Dear  Doctor/SuppTier  Letters, 
and  Fact  Sheets 

•  Restriction  on  Payment  to  Refening 


AB-00-1 
AB-60-2 


JCanlare  (HCFA-Pua  SOA/B) 
Of  Documanta  Na  HE  22J/6-6) 

•  Medteara  Administrative  Appeala 

•  PrDoassIng  Modteara  Secondary 
Payer  Payment  and  Savinga  Calcula- 
•ona  Using  Revieed  MSPPAY  Sofl- 
waia  bnplemenllng  Regulation  BPD- 
302F 


306 


45 


580 

581 

682 
583 

564 

Pi 

(8 
24 

Honw 
(S 

230 

231 


Regional  Onioo 
I   Mmeaw  (HCPA-P^  «S-g) 
of  Documanta  Na  HE  22J/t) 

•  UnHomi  Contractor  Evaluation  Pro- 
yam  for  FY  1090 

Hagwnai  onwe  wimnmi 

Id  CartHteadon  (HCFA-Pubi 

»-4) 

of  Documanta  Na  HE  22J/S-3) 

e  ReguesUng  AddMonal  State  Agency 
Devstopmera 
Budget  Cal 

Review  of  the  Certification  Data 
Manual  (HCFA-Puby  10) 
of  Documanta  Na  HE  22J2/2) 

•  Durable  Medtosi  Equipment  and 
Orthotic/Proslhetic  Devices 

Completion  of  Fomt  HCFA-1450 
for  InfMtienI  and/or  Outpatient 
Biliir>g 

•  Claims  Processing  Timeliness 
Medcal  Review  of  Part  B  Inlanne- 

diary    Outpatient    Speech-Lan- 
guage Pathology  Services 

•  Inpatient  Hospital  Stays  for  RehabiH- 
tationCara 

•  Special  Instnidfons  on  Completion 
of  the  HCFA-1450  by  Hospital 
Baaed  Renal  DWyala  FactNties  Billed 
Under  Direct  Deaing  (Method  IQ 

•  Heart  Transplants 
Rovlaw  Oiyaiiliatlon  Manual  (HCFA-Pub. 

1«) 
of  Documanta  Na  HE  22J/15) 

•  Hospital  laauanoe  of  Message  to 
Benefidariea 

Monitoring  Prooadursa 
An  Important  Meaaaga  from  Medl- 
cara    (PPS    Hospitals-Engish 
Md  Spanish  Version) 
HoMK  Aeaney  Manual  (HCFA-Pubi  11) 
ndam  of  Documanta  Na  HE  22J/S) 

•  Bating  for  Durabia  Medtoal  Equip- 
ment and  Orthotic/Proathetic  Da- 
vloes 

Completion  of  Fonn  HCFA-1450 
tor  Home  Health  Agency  Billing 

•  BOIng  for  DuraMa  Madtoal  Equip- 
ment wid  Ortholto/Prolhetic  Devicoa 

Nurakig  FacMty  ManuaT  (HCFA-Pub.  12) 
idant  of  Documanta  Na  HE  22J/3) 

•  Description  of  Part  A  SNF  Coverage 
Provisiona  Under  Catastrophic  Inaur- 
anceRepeal 

•  BNfing  for  Durabto  Medk^  Equlp- 
menl  and  Ortholic/Prosihettc  De- 


TABLE  H.-MEDICARE  MANUAL  INSTRUC- 
TIONS. January-March  1990-Contln- 
ued 


26 
27 


Tfwia.  Na      Manual/Subiact/PtMcaaon  Niaitar 


•  ComptoSon  of  Fomi  HCFA-148b  by 
Indapendant  MMaa  tor  Support 
SaiTrtoaa  lor  Method  I  Bansadariaa 

■wal  (HCFA-Pi*k  ai) 

of  DoeunMOla  NottJ/IS) 

•  CWma  Prooasaing  Timalnasa 

•  ElgMly  Requlremento 

SNF  and  ICF  Rssldsnts  and 
Dualy  ElgUa  BenoRdartsa 

EledtonofHoaptoaCara 

HMO  EivoSaea 

ElacSon,  nevocalton  and  Change 
olHoapioa 

Covered  Servloaa 

CoreSonrlcea 

Spadsl  Coverage  Provialana 

C^ompleling  tw  UnHonn  Ba 

Routine  Home  Care 

Umltalion  on  Paymanto  lor  Inpa- 
•ant  Care 

Payment  lor  PliysUsn  Services 

Cap  on  Ovaral  Raimburaamant 


IM-69-2 
288 


Completion  of  Fonn  HCFV1460 
for  Inpatieni  and/or  Oulpatient 
BUfing 
Rural  Health  CSnte  Manual  (HCFA-^ub.  ST) 
(Supailntandant  of  Documanta  Na  S2J/19M6) 
38  •  Maximum  Payment  Per  VWt  for  In- 

dependent Rural  Health  Clnlca 
Ranri  Dtalyato  FacMty  Manual  (Non4loapltal 
Operated)  (HCFA-Pua  29) 
(Suparimandant  of  Documanta  Na  HE  22.1/13) 


(HCFA-Pubw») 

(Supartnlsndanl  of  Documanta  Na  Hi  224/9) 
93  •  Bang  tor  Durabto  Medteat  Equip- 

ment and  OrthoOc/Prealheac  Do- 


Comptotlon  of  Fonn  HCFA-14S0 
lor  Bang  CORF,  OulpaSanI 
Phyaical  Therapy,  OccupaSonal 
Therapy,  or  Speech  Pattntogy 

Senrloee 


355 
356 


Partl-(HCFA-Pub.1S-1> 

of  Decumania  Na  Hi  224/4 
•  Coato  of  UnsuooaeaM  BaneOdary 


Special  Treatment  of  Soto  Com- 
munity Hospltsto  Undsr  9te  Pro- 
specttM  Piymenl  Sysism 


. ^_27 

„  for  iSRO  and  Tranaplanl 
>(HCFA-PHaiS-1-27) 
of  Documanta  Na  Hi  224/4) 
«  Reimburaamenl  tor  Home  Otolyato 
BanaBclwtoa  Who  Chooaa  to  Deal 
DhocOy  WMh  tha  Madtoara  Program 
Rslii*MraianHt  Manual 


13 


niuspllal)  (HCFA-PMhi  IS-IW) 
..^  of  Doeumsoto  Na  Hi  224/0 
11  •  Coal  Reporting  Fonn  HCFAr-2662- 

85 

Payment  for  OrthoOca  and  Pros- 

Ihettca 
PnaumoooocOl  Vacdno 
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Table  IU.—  Reouutions  and  Notkes  Pubushed  January-March,  1900 


PtMcaMon  data/Oto 


FinM 


01/04/90  (56  FR 


01/19m)(S6FR1819).  411.412,489 


42  CFR  Part 


412.413. 


TWO 


Medkxia  Piovwi:  Changea  to  Payment  Polcy  lor  Dbacl  Graduato  Medtoal  BtocaMon  (Corracto  a  final 

nito  oublahad  09/29/89)  (54  FR  40286).  _  .    .    ^ 

MedcwTZ  teoond^  Payer  and  Medtoaio  Recovery  Agatost  Thbd  Parttos  (Corracto  a  final  nito 


Fedetal  Register  /  Vol  55.  No.  131  /  Monday.  )uly  9.  1990  /  Notices 


28105 


estimate  of  tiie  total  numbers  of  hours 
needed  to  prepare  tha  Information 
submission  including  number  of 
reqrandents,  frequency  of  response,  and 
hours  of  response;  (8)  whether  the 
proposal  is  new  or  an  extension, 
reinstatement,  or  revision  of  an 
information  collection  requirement;  and 


tha  Department  of  Housing  and  Uiban 
Development  Act  42  U.8.C  3535(d). 

Dated:  June  28, 199a 
John  T.  Mmphy, 

Director,  Information  Policy  and  Management 
Divinion. 
Proposal:  CDBG  Funded  Agency 

Employment  Data 

f\tti^^»  T?mI«  UmvaJmn  antfl  17/issa1 


Community  Development  Act  of  1974, 
as  amended,  to  carry  out  an  annual 
review  to  determine  whether 
entitlement  and  HUD  administered 
program  grantees  have  carried  otit 
activities  in  accordance  with  their 
certifications  and  the  requirements  of 
Title  I  and  other  appUcable  laws. 

Fnrm  Niimhuf:  HUD/EBO  4 


F«dM«l  Ragitter  /  Vol  S5.  No.  131  /  Monday.  July  9.  1900  /  Notices 


Tabie  IU.—  Reouiations  and  Nonces  Pubushed  January-March,  1990 


PUbfciMow  dtH^OH 


RmI 


01/04/90  (56  FR 

01/1»/W(S6FR181«). 

01/2«/«(5SFR2052). 

03/14/W(S6FR9674). 

03/28/W       (5S       FR 
11019). 


03/00/90  (58  FR  »<»1) 
03/15/00  (55  FR  074(9 


42CFRP«t 


412.413. 


411. 4U  489 

100.  405. 413.  447 

74.  406,  408.  416.  440.  483. 
405 


TW« 


Mwlcm  Program;  CtiMgM  in  Paymwil  Policy  for  Oiract  Gmdwila  MedM  Bhic^ 

nil8pubiBh«J  09/29/89)  (54  FR  40286).  ._u-. -rw-i  d-«-  ir.v«*.  .  «n«l  nia 

Modkrara  m  SMondvy  P«y«r  «id  Medfcara  Recovery  Againal  TWnl  Paillea  (Corrects  •  flnal  rule 

SecMon  1122  olOwSocM  Security  Act  .     ^    ..  ..^ 

Medkara,  MedhnM.  ml  CUA  Progrwns;  Revision  o(  the  Laboratory  RagiMions  for  the  Medcare. 
Medta*f  and  OWcil  laboratories  Improvement  Act  of  1967  Prograrr*  .__»  t«^  -.^.^ 

Proywn:  Madtom  as  Seoondwy  Payer  and  Itodteara  Reeoveiy  Against  Thrt  Parlies. 


03/19/90 

10077). 
03/20/90 

10256). 
03/23/90 

10038). 
03/23/90 

10051)^ 


(55  FR 

(56  FR 

(55  FR 

(56  FR 


411 : 

400.  406.  410.  413.  417. 
424,  466.  473.  485.  489. 
484. 


440.  447. 


483. 


431.433.483. 
406.431.483. 


Medk»»Pio»«n:l(ledk»  Secondary  Payer  for  DiaaWed  Active  Individuals.  o-»»ii.  «wi 

Medkm  Promm;  CatastiojiNc  Outpatient  Dnjg  Benefit.  Home  Mravenous  Drug  Therapy  Benefit,  and 
Screenma  MwwimnBhy  SenAjes-Withdra*w».  (This  notioe  withdraws  the  following  prepMed 
raouMorw  from  taVter  con8ideralions)-Medka»e  Program;  Coversge  of  Scraening  Mammography. 
5SW(Srm^e^6?SSK^^  Dm?Benefit.  (9/07/8J»JMFR37190):  Pajjnj^ 

tar  O^mnd  OulpaBant  Oniga,  (9/07/89)  (54  FR  37208);  CondWons  of  Participation  for  Home 
maavonous  Drag  Tharw  Pwvidera.  (9/07/89)  (54  FR  37220):  Outpatient  Preecription  Drug«Ust  of 
Coverad  Home  IV  Oniga.  (9/07/89)  (54  FR  37239);  Coverage  of  »?;!»  !l*»««'«^  J!*?;!^ 
Servloee,  (9/08/89)  (54  FR  37422);  Payment  for  Home  Intravenous  Drug  Therapy  Services  (11/08/ 

JKM  KA  PR  ^SOSTW. 

UmScm  Proyam;  Payment  Atflustments  for  Hospitals  That  Serve  a  DisproporHonate  Number  of  U>w 


MoJcmh  and  Medhirtd  Programs;  Charges  to  Resident's  Funds  in  Nursing  Homes, 
tuledteara  wd  tltodtoM  Programs;  Nurse  Aide  Training  and  Competency  Evaluation  Programs. 

Medk^we  and  MedN»id  Programs;  Preadmission  Screening  and  Annual  Resident  Review. 


PUbicaiion  date/Oto 


01/17/90 
01/26/90 
02A>1/90 
02/06/90 
02/08/90 
03A)8/90 
03/15/90 


(55  FR  1619)- 
^FR2704)_ 
(56  FR  3487). 
(55  FR' 
(55  FR' 
(55  FR  8545)- 
(54  FR  9774)- 


09/19/90  (55  FR  10116). 


03/20/90 
03/20/90 


(56  FR  10290). 
(56  FR  11657). 


TWa 


Medkaw  Program;  Cmler  Bonusae  lor  Incieasing  Physicians.  Particqjatton  or  P^frnents. 
Medkara  «l  Medkaid  Programs:  Maefcig  of  the  Advisory  Cour^or*  SocrtSec^^ 
Medk»a  Provm;  EstaMWwnent  ol  Medttaro  Economh:  Index  Effective  Aprl  1. 1 990. 
Madtowa  Pro-am;  Ravtakma  o(  AfflbuMory  Surgkal  Center  Payment  Rate  Melhodotogy. 
Medkwa  Program:  Updato  of  An«wMory  Surgkail  Center  Payment  Ratee. 
Medkaw  Piogrwii:  Critoria lor  Metfcaro Coverage  of  AduK  UverTr^^ 
Medkara  Pro5«>5  Ou*>a6ent  PMeolptton  Drags:  List  of  Coverad  IV  prag^^^ 
noioe  fronTfcrtier  consUeraHon-Oulpalienl  Prascriplton  Drags:  List  of  Covered  Home  IV  Drags  (9/07/89)  (54  FR 

vSSS'Pxovmm  Oanges  to  IWntonanca  of  Effort  Requirements  (Sectton  421  of  the  Medteare  Catastrophk:  Coverage 

Act).  ,.._, 

QuartorlyLisBng  of  Program  Issuances  and  Coverage  Determhiatkxis.  „.„^:_ 

Mstif  srs  Id  MuiJriM  rtnywii  IfT  »  M  Tn  r-*--"'!]  ■•~*  "'■>'«~»«~^  r^rirMtim  uaaBno. 


(Catalog  of  Federal  Domestic  Assistance 
Program  Na  13.773,  Hospital  Insurancr.  and 
Program  Na  13.774.  Medicare — 
Supplementary  Medical  bisarance  Program) 

Dated  May  23,  Ifloa 
GdiLWaaasky. 

Adminiatrator.  Health  Care  Financing 
AdndniBtration. 

[FR  Do&  90-15730  nied  7-0-eO:  8:45  am] 
I  coot  4i»-ai-ii 


action:  Notices. 


DEPARTMENT  OF  HOUSINQ  AND 
URBAN  DEVELOPMENT 

Office  of  Ailiiiiniitfition 

[DOGlwlNaM-90-31161 

Subiwitrion  of  Propo— d  information 
Co9octionstoOMB 

AOBNCV:  Office  of  Administration.  HUD. 


r.  The  proposed  information 

coOectton  requirements  described  below 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  tibe  Paperwork 
Reduction  Act  The  Department  is 
soliciting  public  comment  on  the  subject 
proposals. 

AOORSSSCS:  Interested  persons  are 
invited  to  submit  conunent  regarding 
these  prt^KMsls.  Comments  should  refer 
to  the  proposal  by  name  and  should  be 
sent  to:  Scott  Jacobs,  OMB  Desk  Officer, 
Office  of  Management  and  Budget,  New 
Executive  Office  Building.  Washington. 
DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  S.  Cristy,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451 7tii  Street,  SW., 


Washington.  DC  20*10,  telephone  (202) 
708-005a  This  is  not  a  toll-free  number. 
Copies  of  the  proposed  forms  and  other 
available  documents  submitted  to  OMB 
may  be  obtained  from  Mr.  Cristy. 
SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposals 
for  the  collectiom  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  tiie  Paperworic  Reduction 
Act  (44  U.S.C  chapter  35). 

The  Notices  list  the  following 
information:  (1)  The  titie  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information:  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use;  (4)  the  agency  form 
number,  if  applicable;  (5)  what  members 
of  Uie  public  wiU  be  affected  by  Uie 
proposal;  (6)  how  frequendy  infonnation 
submissions  will  be  required;  (7)  an 
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estimate  of  tiie  total  numbers  of  hours 
needed  to  prepare  tha  Information 
submission  including  number  of 
reqrandents,  frequency  of  response,  and 
hours  of  response;  (8)  whether  the 
proposal  is  new  or  an  extension, 
reinstatement,  or  revision  of  an 
information  collection  requirement;  and 
(9)  the  names  and  telephone  numbers  of 
an  agency  official  familiar  with  the 
proposal  and  of  the  OMB  Desk  Officer 
for  the  DepartmenL 

AudMMity:  Section  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C  3507;  section  7(d]  of 


the  Department  of  Housing  and  Uiban 
Development  Act  42  U.S.a  3535(d). 

Dated:  June  28, 190a 
John  T.  Mvphy, 

Director,  Information  Policy  and  Management 
Divieion. 
Proposal:  CDBG  Funded  Agency 

Employment  Data 
Office:  Fair  Housing  and  Equal 

Opportunity 
Description  of  the  Need  for  the 
.  Information  and  Its  Proposed  Use: 
.  The  Department  is  required  by 
Section  104(d)  of  the  Housing  and 


Community  Development  Act  of  1974, 
as  amended,  to  cany  out  an  annual 
review  to  determine  whetiier 
entitlement  and  HUD  administered 
program  grtotees  have  carried  tnit 
activities  in  accordance  vrith  their 
certifications  and  the  requirements  of 
Titie  I  and  otiier  applicable  laws. 

Form  Numbers  HUD/EEO  4 

Respondents:  State  or  Local 
Governments  and  Federal  Agencies  or 
Employees 

Frequency  of  Submission:  Annually 

Reporting  Burden: 


Number  of 


Frequency  of 
Response 


!J«![«P*        -     Burden  Inure 


EEO-4. 


1.120 


1.25 


1.400 


y     Total  Estimated  Burden  Hours:  1,400 
Status:  Reinstatement 
Contact-  Leon  M.  Garrett  HUD,  (202) 

70B-2740;  Scott  Jacobs,  OMB,  (202) 

395-6880 

Dated:  June  28,  IBOa 
Proposal-  Hospital— Section  242 
Contractor's  Reqtiisition. 


Office:  Housing. 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use: 
Construction  disbursements  for  the 
section  242  Mortgage  Insurance  Program 
for  Hospitals  are  made  by  the  mortgagee 
oidy  with  the  Department's  approval 
This  form  authorizes  the  mortgagee  to 


make  progress  payments  in  order  for  the 
contractor  to  meet  his  obligation. 

Form  Number  FHA-2AW. 

Respondents:  Businesses  or  Other  For- 
Profit 

Frequency  of  Submission:  Monthly. 

Reporting  Burden: 


Numtier  of 


Frequency  of 


^*»"_py       .     Bunlentioure 


FHA-2448. 


12 


■  Total  Estimated  Burden  Hours:  486. 

Status:  &ctension. 

Contact-  Richard  S.  Fitzgerald.  HUD, 
(202)  708-0283;  Scott  Jacobs,  OMB.  (202) 
395-6880. 

'  Date:  June  28. 199a 

Proposal:  Section  8  Existing  Housing 
Allowances  for  Tenant  Furnished 
Utilities  and  Other  Services. 


O^/ce;  Housing. 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use:  Form 
HUI>-52867  will  assist  families 
searching  for  housing  in  determining 
gross  vs.  fair  market  rent  comparisons 
and  provide  the  public  housing  agencies 
with  a  record  of  approved  allowances 
for  tenant-paid  utUities  and  services. 


Form  Number  HUD-«2667. 

Respondents:  State  Or  Local 
Governments. 

Frequency,  of  Submission:  On 
Occasion  and  Annually. 

Reporting  Burden: 


Numtier  of 
respondents 


Frequsrtcy  of 


Houreper 


Burden  Inura 


HUD-S2867 

PHA 


2,000 
91,800 


S 
.25 


8.000 
22.900 


Toto/ Estimated  Burden  Hours:  28,900. 

Status:  Revision. 

Contact  Michael  Dennis,  HUD,  (202) 
70»-3887;  Scott  Jacobs,  OMB,  (202)  395- 
688a 

Data:  June  28,  UMk 
Proposal-  Minimum  Property 
Standards— Request  for  Local  Review. 


Office:  Housing. 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use:  24 
CFR  Part  200.925a(c)  allows  parties  with 
an  interest  in  a  proposed  property  to 
comply  with  model  codes,  or  state  or 
local  codes  that  have  been  submitted  to 
the  Department  by  such  parties  and  are 
deemed  equivalent  In  stich  cases,  HUD 


assisted  properties  need  only  to  comply 
with  tuA  equivalent  codes. 

Form  Number  None. 

Respondents:  Businesses  or  Otiier  For- 
Profit  and  Small  Businesses  or 
Organizations. 

Frequency  of  Submission:  Occasion. 

Reporting  Burden: 
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Number  of 


FraqusiKy  of 


Bwden  houn 


Amari  Review. 


1.860 
1^360 


10.800 
1450 


I  n f 


*I«A  DA#»fliAofinn  ATiH  PiiKlir  PiimniUkll  AcL 
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and  leasing  imder  the  mineral  leasing 
laws. 

For  a  pe^od  of  45  days  from  tha  date 
of  publication  of  this  notice,  interested 
persons  may  submit  comments 
regarding  the  proposed  lease/ 
conveyance  classification  of  the  lands  to 
the  Area  Manager.  Barstow  Resource 


WSANa 


CO-0070- 

113A 
CO-0070-392 
CO-070-425 
CO-O70-430 


Blacl(  Ridge 

uanyoTH  weeL 
Ea(^  Mountain.... 
Hacl(L*a. 
Bui  Gulch. 


Report  No. 


B-1736-C 

B-1717-8. 
B-1717-A. 
B-1717-C 


454,780  million  acres  have  been 
preliminarily  recommended  as  suitable. 

The  BLM  Colorado  SUte  Director  is 
providing  this  public  review  and 
comment  period  in  order  to  ensure  that 
all  available  minerals  data  are 
considered  by  Congress  priM  to  making 
its  final  wilderness  suitability  decisions. 
RIM  will  nview  the  Dublic  comments 
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Numbarol 


FraQusncy  of 


Hours  per 


1,360 


Burdwi  hom 


10.800 
1.350 


Total  Estimated  Burden  Houtk  12,isa 

StatuM:  Extenaion. 

Contact  Henry  Omaon,  HUD,  (202) 
70e-4I7Se:  Scott  Jacobs,  OMB,  (202)  395- 
8800.  Ti 


Of  Land  Managamant 
AA-4S216-U] 

of  Propoaad  Ratnatatainant  of  i 
OHandOaal 


Date:  June  2&  igoa 
PH  Doc.  90-15745  Filed  7-0-00;  8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 

Ofltea  of  tha  Sacrataiy 

Aiaafca  Land  Uaa  Coundi;  Meeting 

r.  Department  of  the  Interior. 
Notice  of  meeting. 


r.  Aa  required  by  the  Alaska 
National  Interest  Lands  Conservation 
Act  (ANILCA),  Public  Uw  96-487.  dated 
December  2, 1980,  section  1201, 
Paragraph  (h),  the  Alaska  Land  Use 
Council  will  meet  at  9  a  on.,  Thursday, 
July  28. 199a  at  the  Clarion  Hotel  4800 
Spenard  Road,  Anchorage,  Alaska. 

The  Land  Use  Council  meeting  will 
have  a  tingle  agenda  item:  the  Alaska 
Forum  2000  Symposium  with  six 
speakers  addressing  the  members  of  the 
CoundL  The  theme  of  the  symposium  is 
tided  "A  Shared  Vision  for  Alaska."  A 
document  reporting  the  proceedings  of 
the  symposium  wiU  be  produced  during 
the  foil  of  199a 

Any  individual  desiring  more 
information  or  wishing  to  appear  before 
the  Land  Use  Council  should  contact  the 
Office  of  the  Federal  Cochairman  prior 
to  the  meeting. 

The  public  is  Invited  to  attend  and 
participate.  There  is  no  charge  for 
attending  the  meeting. 

TON  Fuwiim  B>miiaTiow  cowTAcrt 

Alaska  Land  Use  Council,  Office  of  the 
Federal  Cochairman.  1889  C  Street,  suite 
loa  Anchorage,  Alaska  99501.  (907)  272- 
3422.  (FTS)  888-6485. 

Dated  }ane  28, 1990. 
loko  &  Sckols. 

Deputy  Aaaistant  Secretary,  Policy,    . 
Managanent  and  Budget 
[FK  Doc  90-15727  Filed  7-e-flOi  8:45  am] 


In  accordance  with  Title  IV  of  the 
Federal  OU  and  Gas  Royalty 
Management  Act  (Pub.  L  97-451),  a 
petition  for  reinstatement  of  oil  and  gas 
lease  AA-48216-U  has  been  received 
covering  the  following  lands: 

Fabfaanks  Meridian,  Alaska 

T.22S.,R.8&. 
Sec.  32.  NWV4NWV^ 
(40  acres) 

The  proposed  reinstatement  of  the 
lease  would  be  under  the  same  terms 
and  conditions  of  the  original  lease, 
except  the  rental  will  be  increased  to  $5 
per  acre  per  year,  and  royalty  Increased 
to  16%  percent  The  $500  administrative 
fee  and  the  cost  of  publishing  this  Notice 
have  been  paid.  The  required  rentals 
and  royalties  accruing  from  February  1, 
199a  the  date  of  termination  have  been 
paid. 

Having  met  all  the  requirements  for 
reinstatement  of  lease  AA-48216-U  as 
set  out  in  section  31  (d)  and  (e)  of  the 
Mineral  Leasing  Act  of  1920  (30  U.S.C 
188),  the  Bureau  of  Land  Management  is 
proposing  to  reinstate  the  lease, 
effective  February  1, 199a  subject  to  the 
terms  and  conditions  cited  above. 

Dated  lune  25, 19ga 
Ruth  Stockia, 

Cliief,  Brandt  of  Mineral  Adjudication. 
[FR  Doc.  90-15728  Filed  7-6-90;  &45  am] 
I OOOC  4S1»>M-H 


[CA-MO-00-4212-11:  CACA  26379] 

Raalty  Action,  OaaaHication  Of  Pubac 
Landa  for  Racraation  and  Public 
Purpoaaa,  Sarial  Numbar  CACA  26379, 
San  Baniardino  County,  CA 

AOCNCV:  Bureau  of  Land  Management. 

Interior. 

action:  Notice  of  realty  action,  lease/ 

conveyance  of  lands  for  recreation  and 

public  purposes. 

•UMMARV:  The  following  public  land  in 
San  Bernardino  County,  Califcmiia  has 
been  examined  and  found  suitable  for 
classification  for  lease  or  conveyance  to 
the  Barstow  Heists  Community 
Services  District  under  the  provisions  of 


the  Recreation  and  Public  Purposes  Act. 
as  amended  (43  U.S.C  869  et  seq.).  The 
Barstow  Heights  Community  Services 
District  proposes  to  use  the  land  for 
establishment  of  a  new  neighborhood 
paric. 

San  Bemanfino  Meriifian,  CaKf oniia 
TON   R.  2  W 

'Sefc  14:  NE%NWy4NWy4SEy«; 
Containing  2.50  acres,  more  or  less. 

The  Barstow  Community  Services 
District,  a  local  government  entity  under 
the  Community  Services  District  Law, 
County  of  San  Bernardino.  State  of 
California  has  filed  an  application  to 
lease  with  the  option  for  conveyance  of 
the  above  described  public  land.  The 
land  wdU  be  leased  during  the 
development  stage.  Upon  substantial 
compliance  with  an  approved  plans  of 
development  and  management,  the  land 
will  be  conveyed. 

The  lands  are  not  needed  for  Federal 
purposes.  Lease  or  conveyance  is 
consistent  witii  the  California  Desert 
Conservation  Area  Plan,  as  amended, 
and  would  be  in  the  public  interest  The 
tract  is  situated  near  a  significant 
population  center  and  convenient  access 
is  provided  by  paved  County  roads.  The 
site  is  physically  suitable  for  the 
proposed  use. 

The  terms  and  conditions  applicable 
to  a  lease  or  conveyance  are: 

A  Reservations  to  the  United  States 

1.  A  right-of-way  thereon  for  ditches 
or  canals  constructed  by  the  authority  of 
the  United  States.  Act  of  August  Sa  1890 
(43U.S.Cg45). 

2.  The  United  States  will  reserve  all. 
mineral  deposits  in  the  land  together 
with  the  ri^t  to  prospect  mine  and 
remove  such  mineral  deposits  under 
applicable  law. 

B.  The  Public  Landa  Will  be  Leased  or 
Conveyed  Subject  to  the  Following 

1.  A  right-of-way  not  to  exceed  33  feet 
in  width,  for  roadway  and  public 
utilities  purposes,  to  be  located  along 
the  north,  east  and  south  boundaries  of 
said  land. 

Upon  publication  of  this  notice  in  the 
Fedml  Register,  the  public  lands  will  be 
segregated  from  all  other  forms  of 
appropriation  under  the  public  land 
laws,  including  the  general  mining  laws, 
except  for  lease  or  conveyance  under 
the  Recreation  and  Public  Purposes  Act 
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Liberty  Place.  Doyleslown. 
Paamyhnuda  18801,  proposing  to  revoke 
DBA  Ceftificata  of  Registration 
AS2190471.  and  to  deny  any  pending 
appltcations  for  renewal  of  Ids 
re^stration  as  a  jvactitioner  under  21 
U.S.C  823(f).  Tlw  basis  for  die  issuance 


_.  *L..* 


dosage  units  of  oxycodone  imxlucts, 
which  consisted  of  38.500  dosage  units 
of  generic  Percocet  (oxycodone  with 
acetaminophen),  l.oilO  dosage  units  of 
generic  Percodan  (oxycodone  with 
aspirin)  and  8,000  dosage  unite  of 
straight  oxycodone  5  mg. 


Professional  and  Occupati<mal  Affairs, 
suspended  Respondent's  license  to 
practice  medicine.  On  Mardi  31, 198% 
Respondent  entered  into  a  Stipulation 
widi  tiie  Bureau  of  Professional  and 
Occupational  Affairs.  In  that 
Stipulation,  Respondent  agreed  to  the 

4ooi,an«A  nt  an  nrAmr  aiiancmdina  Ilia 
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and  leasing  under  the  mineral  leasing 
laws. 

For  a  pe^od  of  45  days  from  the  date 
of  publication  of  this  notice,  interested 
persons  may  submit  commento 
regarduig  the  proposed  lease/ 
conveyance  classification  of  the  lands  to 
the  Area  Manager,  Barstow  Resource 
Area,  150  Coolwater  Lane,  Barstow, 
California  92311.  (619)  258-3591.  Any 
adverse  commente  will  be  reviewed  by 
die  District  Manager,  California  Desert 
District  In  die  absence  of  any  adverse 
commente,  this  dassification  will 
become  effective  80  days  bom  the  date 
of  publication  of  this  notice. 

Dated  June  27, 1900. 
Karia  KJi  Swanson, 
Acting  Area  Manager. 
(FR  Doa  90-15729  Filed  7-6-90;  8:45  am) 
luiwa  coca  010  «s  m 


[CO-»30-00-«332^W] 

Public  Ravlaw  Pariod  for  USBS/USBM 
"limafal  Survay  Rapofta"  Praf>arad  for 
BLM  WHdamaaa  Study  Araaa, 
Colorado 

agency:  Bureau  of  Land  Management 
U.S.  Department  of  the  Interior. 

action:  Notice. 


StiMMARV:  The  Colorado  Bureau  of  Land 
Management  (BIA4]  is  requesting  public 
review  of  combined  U.S.  Geological 
Survey  (USGS)  and  U.S.  Bureau  of 
Mines  (USBM)  "Mineral  Survey 
Reporto"  for  the  following  Wilderness 
Shidy  Areas  (WSA).  The  following  is  a 
list  of  available  Mineral  Survey  Reports 
by  WSA  on  which  new  information  will 
be  accepted. 


WSANa 

NSffM 

Report  Ito. 

00-010-001 

BuH  Canyon 

B-1714-A. 

CO-010-002 

WWow  Ciaek  »..<»*...« 

In  preea. 

OQ-010-003 
CO-01 0-104 

StaiH  Crook 

Inprass. 

Plans  nwor 

OF-8S-154. 

Adjaoont 

00-010-214 

Dtsmond  Breaks — 

B-1714-a 

CO-010-230 

CfOM  Mounwn .»»». 

B-175»^ 

00-030-060 

PowdiftKini  ISA  „«... 

MF-1483-A. 

Raddoud  Peak 

B-1715-a 

CO-030^7 

B-1718-A. 

CO-0030-241 

B-1715-a 

CO-03fr-290 

OoknaRtvar 
Canyoa 

B-1715-C. 

CO-030-300 

Tsbeguaohe  Cnok... 

B-1715-E. 

CO-030-310A 

Ommrn^  Mesa — 

B-173a-a 

CO-090-383 

Oomingun  Canyon  .J 

B-1738-A. 

CCM»0-388 

Qunnlaon  Qoige — 

B-171S-0. 

00-060-002 

Browia  Canyon  «.». 

B-17ie-C 

OO-OSO-016 

BaaMrOrsak 

B-1716-a 

CO-OSO-131 

Blaok  Canyon 

B-1718-A. 

00^)60-1328 

SouSt  Pkioy  Crask.. 

B-171»^ 

CO-050-137 

PapaKaal 

B-171fr-D. 

OO-05O-130B 

ZspalaCraok..-. 

B-17ie-C. 

CO-070-118 

Blaekndge 

B-1736-a 

WSA  No. 

Name 

Report  No. 

CO-007O- 

113A 
CO-0070-392 
CO-070-42S 
CO-070-430 

Blaok  Ridge 
Canyons  WeeL 

Ei«teMaunWn 

HackL*a 
BulGukih 

B-1736-C. 

B-1717-8. 
B-1717-A. 
B-1717-C 

Canyons. 


If  the  public  provides  a  new    • 
interpretation  of  the  data  presented  in 
the  mineral  reporte  or  submite  new 
mineral  data  for  consideration,  BUM  will 
send  diese  commente  to  USGS/USBM 
Significandy  new  findings,  if  any,  will 
be  documented  in  die  BLM  "Wilderness 
Shidy  Report"  which  wiU  be  reviewed 
by  die  Secretary,  the  President  and  by 
'  Congress  before  final  decisions  on 
wUdemess  designation  are  made. 
Copies  of  the  mineral  survey  reporte  are 
available  for  review  in  BLM  offices  in 
Lakewood,  Craig.  Grand  Junction, 
.  Montrose,  and  Canon  City.  These  copies 
are  not  available  for  sale  or  removal 
from  BLM  offices.  Copies,  however,  may 
be  purchased  from  the  following 
address:  Books  and  Open-File  Report 
Section.  U.S.  Geological  Survey,  Federal 
Center.  Box  25425.  Denver.  CO  80225, 
(303)  236-7476.  Payment  by  check  or 
money  order  must  accompany  all  orders. 
DATE8:  The  public  review  of  the  mineral 
survey  reporte  named  in  this  notice  shall 
conclude  on  September  15, 1990. 

ADORESSES:  Send  commente  and 
information  to:  State  Director  (920),  BLM 
Colorado  State  Office.  2850  Youn^eld 
Sbeet  Lakewood.  Colorado  80215. 
FOR  FURTHER  INFORMATION  CONTACT: 

Kermit  Witherbee.  Division  of  Mineral 
Resources  at  (303)  236-1787,  or  Eric 
Finstick,  Division  of  Lands  and 
Renewable  Resources  at  (303)  236-175a 
BLM  Colorado  State  Office,  2850 
Youn^eld  Sheet  Lakewood.  Colorado 
80215. 

SUFPLEMENTARY  INFORMATION:  Section 
603  of  the  Federal  Land  Policy  and 
Management  Act  of  1976, 90  Stat  2785, 
directed  the  Secretary  of  the  Interior  to 
inventory  lands  having  wilderness 
characteristics  as  described  in  the 
Wilderness  Act  of  September  3, 1964, 
and  from  time  to  time  report  to  the 
President  his  recommendations  as  to  the 
suitability  or  non-suitability  of  each 
area  for  preservation  as  wilderness.  The 
USGS  and  USBM  are  charged  widi 
conducting  mineral  surveys  for  areas 
that  have  been  preliminarily 
recommended  suitable  by  BLM  for 
inclusion  into  die  wilderness  system  to 
determine  ^e  mineral  values,  it  any, 
that  may  be  present  in  such  areas.  There 
•     are  about  777,479  million  acres  of 
Wilderness  Study  Areas  identified  by 
BLM  in  Colorado,  of  which  about 


454,780  million  acres  have  been 
preliminarily  recommended  as  suitable. 

The  BLM  Colorado  State  Director  is 
providing  this  public  review  and 
comment  period  in  order  to  ensure  that 
all  available  minerals  data  are 
considered  by  Congress  prin  to  making 
ite  final  wilderness  suitability  decUions. 
BLM  will  review  die  public  commente 
and  will  forward  to  USGS/USBM  any 
significant  new  minerals  date  or  new 
inteipretatioDS  of  the  minerals  data 
submitted  by  the  pubU&  The  information 
requested  from  the  public  via  this 
invitation  is  not  limited  to  any  specific 
energy  or  mineral  resource.  Commente 
shotdd  be  provided  in  writing  and 
should  be  as  spedflc  as  possible  and 
include: 

1.  The  name  and  number  of  the 
subject  Wilderness  Study  Area  and 
USGS/USBM  Mineral  Survey  report 

2.  Minerai(s)  of  faiterest 

3.  A  map  or  land  description  by  legal 
subdivision  of  die  public  land  survey 
grid  or  protracted  surveys  showing  the 
specific  parceUs]  of  concern  within  the 
subject  Wilderness  Study  Area. 

4.  Information  and  documente  that 
depict  the  new  date  or  reinterpretation 
of  data. 

5.  The  name,  address,  and  telephone 
number  of  the  person  who  may  be 
contacted  by  technical  personnel  of  the 
BLM,  USCa  or  USBM  assigned  to 
review  the  information. 

Geologic  maps,  cross  sections,  drill 
hole  records,  sample  analyses,  etc 
should  be  included.  Published  literature 
and  reporte  may  be  dted.  Each  comment 
should  be  limited  to  a  specific 
Wilderness  Study  Area.  All  information 
submitted  and  marked  confidential  will 
be  treated  as  proprietary  data  and  will 
not  be  released  to  die  public  widiout 
consent 

Dated  June  3a  19ga 
TomWalkar, 
Associate  State  Directw. 
[FR  Doc.  90-15792  Filed  7-«-80;  8:45  am] 
SHJJNQCOaiai 


DEPARTMENT  OF  JUSTICE 
Drag  Enforcamant  Adminiatration 

[Docket  llai.8»-1041 

Oaan  A.  Stainbars.  M-D4  Ravocatlon  of 
RagMratlon 

OnOct4ber24,1988,die 
Administrator  of  the  Drug  Enforcement 
Administration  (DEA),  issued  an  Order 
to  Show  Cause  and  Immediate 
Suspension  of  Registration  to  Dean  A. 
Steinberg,  MJ).  piespondent)  of  37 
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physicians  attesting  to  hU  active 
participation  in  the  recovery  programs. 

The  administrative  law  judge 
concluded  that  it  was  abundantly  clear 
that  Respondent  severely  abused  his 
privilege  of  bnndUng  controlled 
substances  by  his  prescribing  and 
ordering  Percocet  to  sui^ort  his  and  his 
wife's  addiction.  Further,  siven  hte 


prescribe  and  dispense  dangerous 
controlled  substances  to  himself  and  his 
wife.  He  issued  prescriptions  in 
fictitious  names  and  in  the  names  of 
individuals  who  woe  not  intended  to 
receive  the  prescribed  drugs.  Further. 
Respondent  used  his  DEA  order  forms  to 
obtain  controlled  substances  for  an 
unlaiwful  purpose,  self-abuse. 


hereby  orders  diat  DBA  Certifieata  of 
Re^tratton  AS219047t  previously 
Issued  to  Dean  A.  Steinberg,  MIX  be. 
and  it  hereby  is,  revoked.  The  Acting 
Admbdstrator  further  orders  that  any 
pending  applications  for  renewal  of  said 
registration  be.  and  diey  hereby  are. 
draied. 
This  order  te  effective  August  8, 1900i 
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Liberty  Haca.  Doyl—town. 
Pnnss^vaida  18001.  propoaiiig  to  revoke 
DEA  Certifieata  of  Regtotratkm 
AS21904n.  and  to  deny  any  pending 
appHcationa  for  renewal  of  Us 
registration  as  a  practitioner  under  21 
U.S.C  823(f).  Hie  basis  for  die  issuance 
of  die  Order  to  Show  Cause  was  that 
Respondent* t  continued  registration  was 
inconsistent  with  die  public  interest  The 
Order  also  iminediatety  suspended 
Respondent's  registration  on  the  ground 
that  his  continued  registration  posed  an 
imminent  danger  to  ti^e  public  health 
and  safety. 

Respondent,  tfarou^  counsel, 
requested  a  hearing  on  the  issues  raised 
in  the  Order  to  Show  Cause  and  the 
matter  was  docketed  before 
Administrattre  Law  Judge  Mary  Ellen 
Bittner.  Following  prehearing 
procedures,  a  hearing  was  held  in 
Washington.  DC  on  June  2a  1980.  On 
January  23. 1900.  Judge  Bittner  entered 
her  opinion  and  recommended  ruling, 
finidings  of  fact  conclusions  of  law  and 
decision,  recommending  that  the 
Administratis  revoke  Respondent's 
registration  and  that  any  pending 
applications  for  renewal  of  that 
registration  be  denied.  On  February  10. 
199a  ReqKmdent  filed  exceptions  to  the 
administrative  law  judge's  opinion. 

On  Fefaroarjr  28. 19ga  Judge  ffittner 
transmitted  tlM  record  of  these 
proceedings,  including  the  Respondent's 
exceptions,  to  the  Ai^iinistrator.  The 
Acting  Administrator  has  considered  the 
record  in  its  entirety  and.  pursuant  to  21 
CFR  tSULfff,  hereby  issues  his  final 
order  in  tlds  matter. 

Hie  administrative  law  judge  found 
that  Reqxmdent  is  an  anesthMiologist 
who  graduated  firom  medical  school  in 
1982.  took  a  sugical  faitemship,  and 
completed  an  anesthesia  residency  in 
1965.  He  was  Board-certified  in  1987. 
Upon  completion  of  his  residency. 
Respondent  became  employed  fay  the 
Professicmal  Aneathesiologr  Associates, 
one  of  the  providers  of  anesthesia 
services  at  a  hospital  located  in 
Doylestown.  Pennsylvania. 

In  May  198a  die  Philadelphia  Office 
of  the  Drug  Bofbrcement  Administration 
received  information  that  Respondent 
had  been  ordoii^  excessive  quantities 
of  Percocet  a  highly  abused  Schedule  II 
controlled  substance.  As  a  result,  DEA 
Investigators  conducted  an  investigation 
wdikh  revealed  dut  in  1987  and  196a 
Respondent  was  ranked  as  the  highest 
practitioner  purchaser  of  oxycodone 
products  in  the  Conimonwealdi  of 
Pennaytvania.  In  1967,  he  ordered 
approximately  12.800  dosage  vnits  of 
Percocet.  For  the  period  between 
Janoaiy  1. 1988  and  October  12. 198a 
Reqwndent  ordered  a  total  of  tf  .500 


doaage  units  of  oxycodone  products, 
which  consisted  of  sasOO  dosage  units 
of  generic  Percocet  (oxycodone  widi 
acetaminophen).  1,000  dosage  units  of 
generic  Percodan  (oxycodone  with 
aspirin)  and  aoOO  dosage  units  of 
straight  oxycodone  5  mg. 

On  October  12. 198a  DEA 
Investigators  served  an  administrative 
inspection  warrant  at  Respondent's 
residence  which  was  his  DEA  registered 
location.  Although  Respondent  was  not 
present  vdien  the  warrant  was  served, 
he  was  contacted  by  telephone. 
Respondent  told  die  Investigator  that  he 
had  no  drugs,  no  records,  and  no 
patients,  and  that  he  and  his  wife  had 
been  abusing  the  controlled  substances 
that  he  had  ordered. 

During  the  course  of  the  investigation, 
the  Investigators  conducted  a 
prescription  survey  of  fifteen 
pharmacies  located  in  the  Doylestown 
area.  The  survey  revealed  that 
Respondent  had  issued  prescriptions  for 
Percocet  in  1986. 1987  and  198a  In  198% 
Respondent  issued  18  prescriptions  for 
Pttcocet  totalling  685  dosage  units.  The 
prescriptions  were  issued  in  his  wife's 
name,  Lauren  Steinberg.  In  1987, 
Respondent  issued  39  prescriptions  tot 
Percocet  totalling  1,950  dosage  units. 
Most  of  these  prescriptions  were  issued 
in  either  his  wife's  name,  or  in  her 
maiden  name,  Lauren  Kraiman. 
However,  some  were  issued  in  fictitious 
names  or  in  the  names  of  real  persons 
who  did  not  receive  the  drugs.  The 
survey  further  revealed  that  for  the 
period  from  January  throu^  September 
198a  Respondent  issued  17  prescriptions 
for  Percocet  totalling  790  dosage  units. 
Most  of  these  prescriptions  were  issued 
in  his  wife's  name.  At  die  DEA 
administrative  hearing.  Respondent 
conceded  that  he  wrote  the 
prescriptions,  that  none  of  them  were 
issued  for  legitimate  medical  purposes 
and  that  some  were  issued  in  the  names 
of  fictitious  persons  and  of 
acquaintances,  family  members  and 
friends  who  never  received  the  drugs. 

On  October  27, 198a  die  Inves^ators 
interviewed  die  chief  executive  officer 
of  the  hospital,  as  well  as  the  vice 
president  of  the  hospital's  medical 
group.  They  described  Respondent  as  an 
exemplary  employee  who  did  excellent 
work,  and  diat  assessment  was 
corroborated  by  Ae  Director  of  the 
Anesthesiology  Department  and  by  the 
President  of  die  Professional 
Anesthesiology  Associates.  All  of  diese 
officials  and  idiysidans  stated  that 
Respondent  showed  no  signs  of  being 
Impaired. 

On  October  14. 198a  die 
^omaumwoaldi  of  Pemsyhrania. 
)eparbnent  of  State.  Burean  of 


Professional  and  Occupational  Affairs, 
suspended  Respondent's  license  to 
practice  medicine.  On  Mardi  31, 196a 
Respondent  entered  into  a  Stipulation 
with  die  Bureau  of  Professional  and 
Occupational  Affairs.  In  that 
Stipulation,  Respondent  agreed  to  the 
issuance  of  an  cwder  suspending  his 
medical  license  for  three  years,  with  the 
suspension  stayed  in  favor  of  probation 
provided  that  Respondent  comply  with 
various  restrictions.  That  stipulation 
was  adopted  by  the  State  Board  of 
Medicine  in  an  order  dated  April  19, 
1989.  On  July  27, 1989.  die  order  was 
amended  to  provide  that  throughout  the 
period  of  probation.  Respondent  would 
be  prohibited  from  engaging  in  any 
private  practice  of  anesthesiology  or 
medicine  outside  the  scope  of  his 
practice  at  a  hospital  or  other  health 
care  facility  where  he  may  be  employed. 

At  the  DEA  administrative  hearing. 
Respondent  testified  that  he  had  used 
marijuana,  hashish,  and  beer  by  die  time 
he  finished  high  school  and  that  he  was 
a  "recreational"  user  of  marijuana, 
amphetamines  and  Quaaludes  in 
college.  Respondent  further  testified  that 
during  medical  school  and  his  residency, 
he  sometimes  used  cocaine  and,  on 
various  occasions,  he  tried  other  drugs 
such  as  Biphetamine  and  TuinaL 
Respondent  began  using  Percocet 
regularly  in  1986  and.  by  February  1987, 
he  was  taking  the  drug  daily. 
Respondent  stated  diat  in  January  198a 
he  had  been  taking  about  70  Percocet 
tablets  per  day.  By  August  198a  his 
usage  peaked  to  approximately  30 
Percocet  tablets  at  one  time,  several 
times  a  day.  He  had  gone  into 
withdrawal  every  day,  vomited 
frequendy,  and  suffered  other  adverse 
side  effects.  Concerning  his  wife's  drug 
abuse.  Respondent  testified  that  she  had 
been  consuming  approximately  80  to  100 
tablets  per  day. 

Respondent  was  admitted  to  a 
chemical  dependency  treatment 
program  on  October  14, 1988  and  was 
discharged  on  November  25, 198a  He 
joined  an  aftercare  program  which 
inchided  dady  attendance  at  Alcoholics 
Anonymous  meetings  for  the  first  90 
days,  weekly  appointments  with  a 
counselor,  and  participation  in  several ' 
impaired  physicians  groups.  Respondent 
also  joined  the  Poinsyhrania  Impaired 
Riysidans  Program,  which  required  him 
to  attend  ddiCT  Alcoholics  Ancmymous 
or  Narcotics  Anonymous  meetings, 
obtain  counseling,  and  undergo  two 
urine  tests  weekly,  one  sdieduled  and 
one  landoBiL  As  furdier  evidence  of  his 
efforle  towerd  recovny.  Respondent 
lubmitited  several  letters  from 


physicians  attesting  to  his  active 
participation  in  the  recovery  programs. 

The  administrative  law  judge 
concluded  that  it  was  abunduitly  clear 
that  Respondent  severely  abused  his 
privilege  of  handling  controlled 
substances  by  his  prescribing  and 
ordering  Peroicet  to  support  ois  and  his 
wife's  addiction.  Further,  given  his 
history  of  irresponsibUity  in  handling 
controlled  substances  and  the  extent  of 
his  drug  abuse  relative  to  the  length  of 
time  he  has  been  in  rehabilitation,  the 
preponderance  of  credible  evidence 
established  that  Respondent's  continued 
registration  would  not  be  in  the  public 
interest  at  this  time.  The  administrative 
law  judge  recommended  that 
Respondent's  DEA  registration  be 
revoked.  The  Acting  Administrator 
adopts  the  opinion  and  recommended 
ruling,  findings  of  fact  conclusions  of 
law  and  decision  of  the  administrative 
taw  judge  in  their  entirety. 

In  determining  whether  a  registration 
would  be  inconsistent  with  the  public 
interest  the  Acting  Adminisb-ator  must 
consider  the  following  factors: 

(1)  llie  recommendation  of  the 
appropriate  State  licensing  board  or 
professional  disciplinary  authority. 

(2)  The  applicant's  experience  in 
dispensing,  or  conducting  research  with 
respect  to  controlled  substances. 

(3)  llie  applicant's  conviction  record 
under  Federal  or  State  laws  relating  to 
the  manufacture,  distribution,  or 
dispensing  of  controlled  substances. 

(4)  Compliance  with  applicable  State, 
Federal  or  local  laws  relating  to 
controlled  substances. 

(5)  Such  other  conduct  which  may 
threaten  the  public  health  and  safety.  21 
U.S.C  823(Q. 

The  ActiDg  Administrator  is  not 
required  to  make  findings  with  respect 
to  all  of  the  factors  enumerated  above. 
The  Acting  Achninistrator  has  the 
discretion  to  give  each  factor  the  weight 
he  deems  appropriate,  depending  upon 
.  the  facts  and  circumstances  in  each 
case.  See  David  E  Trawick.  D.D.S., 
Docket  No.  86-69, 53  FR  5326  (1988): 
England  Pharmacy,  52  FR  1674  (1967); 
Paul  Stepak.  M.D..  51  FR  17556  (1986): 
Henry  J.  Schwartz.  Jr..  M.D.  Docket  No. 
.  88^42,  54  FR  16422  (1988). 

In  this  case,  the  second,  fourth  and 
fifth  factors  are  applicable  in 
considering  whether  Respondent's 
registration  is  mconsistent  with  the 
public  interest.  With  respect  to  these 
factors,  the  administrative  record  is 
•  replete  with  examples  of  Respondent's 
violations  relating  to  controlled 
substances.  By  his  own  admission. 
Respondent  misused  the  authority 
vested  in  him  by  a  DEA  Certificate  of 
Registration  to  Ulegally  and  improperiy 


prescribe  and  dispense  dangerous 
controlled  substances  to  himself  and  his 
wife.  He  issoed  prescriptions  in 
fictitious  names  and  in  the  names  of 
individuals  who  were  not  intended  to 
receive  the  prescribed  drugs.  Further. 
Respondent  used  his  DEA  order  forms  to 
obtain  controUed  substances  for  an 
nnlsiwful  purpose,  self-abuse. 
•    In  light  of  his  egregious  conduct  and 
the  extent  of  his  previous  drug  abuse 
relative  to  the  length  of  time  he  has  been 
in  rehabUitation.  the  Acting 
Adodnistrator  concludes  that 
Respondent's  continued  registration 
wo^d  be  inconsistent  widi  the  public 
interest  The  Acting  Administrator,  in 
reaching  this  conclusion,  carefully 
.  considered  Respondent's  exceptions  to 
Judge  Bittner's  opinion.  However, 
nothing  in  Respondent*!  exceptions 
persuaded  the  Acting  Administrator  that 
Respondent  should  remain  registered 
widi  DEA.  Whde  Respondent  appears  to 
have  made  great  strides  in  his  personal 
rehabUitation  from  drug  addiction,  the 
Acting  Administrator  is  not  convinced 
that  he  is  now  fidly  prepared  to 
adequately  handle  die  responsibilities 
associated  widi  a  DEA  registration. 

However,  in  light  of  the  substantial 
measures  Respondent  has  taken  to  treat 
his  drug  addiction  and  the  favorable 
evidence  presented  at  the  DEA 
administrative  hearing  regarding 
Respondent's  rehabUitative  efforts  and 
.  excellent  prognosis  for  recovery,  the 
Acting  Administrator  will  waive  the 
restrictions  imposed  upon  a  hospital  by 
21  CFR  1301.76(a).  Under  21  CFR 
1301.76(a),  a  hospital  would  be  barred 
from  employing  Respondent,  a  person 
who  has  had  a  DEA  registration, 
revoked,  suspended  or  denied.  The 
Acting  Administrator  will  grant  a 
waiver  to  a  hospital  allowing  it  to 
employ  Respondent  despite  the 
revocation  of  his  registration.  Such 
waiver  shall  be  granted  to  allow 
Respondent  to  be  affiliated  widi  a 
hospital  and  to  administer  specific 
controlled  substances  in  a  supervised 
hospital  environment  under  the 
hospital's  DEA  Certificate  of 
Registration,  provided  that  Respondent 
agree  to  submit  to  random  urinalysis,  at 
his  own  expense,  on  a  bimonthly  basis 
for  a  period  of  one  year.  The  waiver  will 
also  biB  subject  to  other  terms  and 
conditions  to  be  agreed  upon  by  the 
Drug  Enforcement  Administration  and 
the  hospital 

Having  concluded  that  there  is  a 
lawful  basis  for  revoking  Respondent's 
DEA  Certificate  of  Registration,  die 
Acting  Administrator  of  the  Drug 
Enforcement  Administration,  pursuant 
to  the  authority  vested  in  him  by  21 
U.S.C  823  and  824  and  28  CFR  0.100(b), 


hereby  orders  diat  DEA  Certificate  of 
Rc^tratttm  AS2190471,  previously 
Issued  to  Dean  A.  Steinberg.  MIX  be. 
and  it  hereby  is.  revoked.  The  Acting 
AdmMstrator  further  orders  diet  any 
pending  applications  Ux  renewal  of  said 
registration  be.  and  diey  hereby  are, 
denied. 
This  order  is  effective  August  a  196a 

Dated  Inly  2,  IflOa 
T«iNaosM.Biiiks. 
Acting  Adntittittntor. 
[FR  Doc.  flO-18735  FlUd  7-6-80;  8:4S  ami 


DEPARTMENT  OF  LABOR 

Mine  8af«ty  «id  HMlth  AdmMetratlon 

[Docket  Ma  II  80  86  CI 

Enlow  Folk  MMng  Co;  Ptiltionfor 
ModHlcallon  of  Applcation  of 
Manditory  Safety  Standard 

Enlow  Fork  Mining  Company,  1800 
Washington  Road.  Pittebu^ 
Pennsylvania  15241  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75 JS03  (permissible  electric  face 
equipment;  maintenance)  to  ite  Enlow 
Fork  Mine  (LD.  No.  36-074126)  located  in 
Washington  and  Greene  Counties, 
Pennsylvania.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
andHealdiActofl977. 

A  summary  of  the  petitioner's 
stetements  follows: 

1.  The  petition  concerns  the 
requirement  that  trailing  cables  be  500 
feet 

2.  There  are  numerous  gas  and  oU 
wells  through  the  coal  seam.  The  mining 
cycle  mut  be  altered  when  they  are 
encountered,  making  it  impractical  if 
not  impossible,  to  mine  widi  only  600 
feet  of  shutde  car  cable. 

3.  As  an  alternative  method,  petitioner 
proposes  the  use  800  feet  of  No.  4.  AWG 
trailing  cables  on  shutde  cars.  The 
petitioner  outlines  specific  procedures  in 
the  petition. 

4.  In  support  of  this  request  petitioner 
stetes  that  all  circuit  breaken  would 
have  instantaneous  tr^  unite  calibrated 
to  trip  at  500  amperes.  The  trip  settings 
of  these  circuit  breaken  would  be 
sealed.  The  circuit  breakers  would  have 
permanent  labels.  The  labels  would 
identify  the  circuit  breaken  as  being 
suiteble  for  protectiong  the  No.  4  AWG 
shutde  car  cables. 

5.  Petitioner  stetes  that  die  proposed 
alternative  method  wUl  provide  the 
same  degree  of  safety  for  the  minen 
affected  as  diat  provided  by  die 
standard. 


Persons  faiterested  in  diis  petition  may 
furnish  written  comments.  These 
commente  must  be  filed  with  die  Office 
of  Standards.  Regulations  and 
Variances.  kBne  Sefiety  and  Heahh 
Administration.  Room  627. 4015  Wilson 


inby  the  last  open  crosscut  and  within 
150  feet  of  pillar  woikingB  In  the  No.  6 
seam.  The  petitioner  oodines  specific 
equipment  and  procedures  in  the 
pettdon. 

4.  Petitioner  stetes  that  die  proposed 
alternate  method  will  provide  the  same 
Hitar^  of  safetv  for  the  minen  affected 


above  ambient  at  die  mine  control 
center  and  on  the  working  aection; 

(c)  Mediane  senson  would  give  an 
audible  and  visoal  alarm  at  1  percent 
and  deenergize  incoming  power  at  1.5 
percent  of  methane.  The  audible  and 
visual  alarms  for  methane  senson 
would  be  orovided  at  the  mine  contrtJ 
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pumpe  an  kept  enderwater;  it  la  not 
practical  to  Bonilar  the  poond  att  dw 

way  to  dw  piunpa. 
3.  As  an  altetoete  mediod.  petitioner 

(a)  The  pompe  would  be  grounded 
dirough  threaded  line  p4>e; 

(b)  Hm  line  pipes  and  borehold 


a  In  npport  of  driaieqaest.  petitioner     NATIONAL  AMIMimCS  AND 
propoaee  to  iaaldl  an  osily  warning  fire      SPACE  ADMNtSTRATION 
deleettaB  system  osing  a  km-leval 
catboanooooddelOC^detecttaasyBleB     [Nolioe8IMn 
in  all  bdt  entries  osed  as  intake 


airooiines  and  at  eadi  belt  drive  and 
td^ieoe  located  iB  intake  aircomsea. 
The  monitoring  devices  woidd  be 
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Penons  interested  in  tUs  petition  may 
funiish  written  comments.  These 
comments  must  be  filed  with  tiie  Office 
of  Standards,  Regnlations  and 
Variances,  Kffine  Safety  and  Heahh 
Administration,  Room  0Z7, 4015  Wilson 
Boulevard.  Ariington.  Virginia  22203.  AH 
comments  most  be  postmariced  or 
received  in  that  office  (m  or  before 
Aogust  8. 1990.  Ck>pie8  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  luna  28, 199a 
FatiidsW.Silvey, 

Director.  Office  of  Standarda.  RegulatiooM 
and  Variances. 
[FR  Doc  90-15823  Filed  7-4-9Q;  8:45  am] 


[Docket  llaM-90-tl-C] 

K«rr4lcGM  Coal  Corp4  Petition  for 
HodmcaOon  of  Appflcatlon  off 
Mmdatory  Safety  Standard 

Kerr-McGee  Coal  Corporation.  P.O. 
Box  727,  Harrisburg.  Illinois  62948  has 
filed  a  petition  to  modify  the  application 
of  30  GFR  75J002  (location  of  trolley 
wires,  trolley  feeder  wires,  high-voltage 
cables  and  transformers)  to  its  Galatia 
Mine  56-1  (LD.  No.  11-02752)  located  in 
Safine  County.  Illinois.  The  petition  is 
filed  under  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  die  petitioner's 
statements  follows: 

1.  The  petition  concenu  the 
requirement  that  trolley  wires  and 
trolley  feeder  wires,  high-voltage  cables 
and  transfotmeis  be  kept  at  least  150 
feet  from  pillar  woridngs  and  not  be 
located  inby  the  last  open  crosscut 

2.  Petitioner  plans  to  continue  using 
longwall  equipment  in  the  No.  6  seam  at 
the  nine.  Tlie  width  of  the  coal  panels 
will  require  290  horsepower  to  power 
the  longwall  system,  la  order  to  supply 
power  to  sndi  a  system  bom  a  power 
system  limited  to  1000  volts,  the 
following  proUems  arise: 

(a)  The  ampadty  requirements  at  1000 
volts  are  such  that  very  large  and  heavy 
cables  are  required.  These  large,  heavy 
cables  can  cause'  congested  work  space, 
handWng  problems,  and  accidents 
associated  with  sprains  and  strains; 

(b)  poor  voltage  regulation  resnltteg  in 
motor  overheating  and  lack  of  torque  to 
be  supplied  to  the  face  conveyor;  and 

(c)  At  1000  voHs,  the  interrupting 
limits  of  the  available  circuit  breakers 
are  approached  resulting  in  a 
dimini^ied  safety  factor. 

3.  As  an  alternate  method,  petitioner 
proposes  to  continue  using  high-voltage 
(2400  volt)  caUes  to  supply  power  to 
permissible  longwall  face  equipment 


inby  the  last  open  craascnt  and  within 
ISO  feet  of  pillar  workingi  in  the  No.  e 
seam.  The  petitioner  outlines  specific 
equipment  and  procedures  in  the 
petition. 

4.  Petitianer  states  that  die  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  ndnen  affected 
as  diat  provided  by  the  standard. 

Request  for  Comments 

I^rsons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627. 4015  Wilson 
Boulevard.  Arlington.  Vir^nia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
August  8, 199a  Copies  of  the  petition  are 
avcdlable  for  inspection  at  that  address. 

Dated:  June  29, 199a 
Patricia  W.  Sihwy, 

Director,  Office  of  Standards,  RegulatiooM 
and  Variances. 
[FR  Doa  90-15819  Filed  7-6-90;  8:45  am] 


[Docket  Na  M-90-84-C] 

KanmeGee  Coal  Corp.;  Petition  for 
Modmcation  of  Application  of 
Mandatory  Safety  Standanl 

Kerr-McGee  Coal  Corporation.  P.O. 
Box  727,  Harrisburg,  Illinois  62046  has 
filed  a  petition  to  modify  the  applicaticm 
of  30  CFR  75.326  (aircourses  and  belt 
haulage  entries)  to  its  Galatia  Mine  (LC 
No.  11-02752)  located  in  Saline  County, 
Illinois.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1877. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  intake  and  return 
aircourses  be  separated  from  belt 
haulage  entries  and  that  belt  haulage 
entries  not  be  used  to  ventilate  active 
working  places. 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  the  conveyor  belt  entry 
as  a  return  airway  in  a  three-entry 
longwall  panel  development  with  the 
following  conditions: 

(a)  An  atmospheric  monitoring  system 
consisting  of  carbon  monoxide  and 
methane  senson  would  be  installed  in 
belt  entries  used  as  return  airways. 
Sensors  would  be  placed  at  the  section 
loading  point,  the  section  regulator,  and 
at  intervals  not  to  exceed  2,000  feet; 

(b)  Carbon  monoxide  sensors  would 
provide  a  visual  alarm  at  10  parts  per 
million  (ppm)  above  ambient  and  a 
visual  and  audible  alarm  at  15  iHHn 


above  amUent  at  the  mine  control 
center  and  on  die  working  section: 

(c)  Metfiane  senson  wiodd  give  an 
audible  and  visual  alarm  at  1  percent 
and  deenergize  incoming  power  at  1.5 
percent  of  methane.  The  audible  and 
visual  alarms  for  methane  sensors 
would  be  provided  at  the  mine  contrtJ 
center  and 

(d)  Waterlines  would  be  provided  in 
the  intake  entry  adjacent  to  the  belt 
entry  with  fire  hose  outlets  projected 
into  the  conveyor  belt  entry. 

3.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  provided  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  room  627, 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
August  8, 1990.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated  June  29, 1990. 
FMiidaW.Siivey, 

Director,  Ofpce  of  Standards.  Regulations 
and  Variances. 

[FR  Doc.  90-15821  Filed  7-6-90;  8:45  am] 
■UJNO  CODE  «ie-«Mi 


[Docket  No.  M'M-CIK:] 

TwentymOe  Coal  Co.;  Petition  for 
ModHlcatlon  of  AppOcation  of 
Mandatory  Safety  Standard 

Twentymile  Coal  Company,  P.O.  Box 
748.  Oak  Creek.  Colorado  80467  has  filed 
a  petition  to  modify  the  application  of  30 
CFR  75.803  (fail  safe  ground  check 
circuits  on  high-voltage  resistance 
grounded  systems)  to  its  Foidel  Creek 
Mine  (LD.  Na  05-03836)  located  in  Routt 
County,  Colorado.  Hie  petition  is  filed 
under  section  101(c)  of  the  Federal  Mine 
Safety  and  Healdi  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  hi^voltage, 
resistance  grounded  systems  include  a 
fail  safe  ground  check  drcuit  to  mtadiar 
continuously  the  ground  drcuit  to  assure 
continuity.  Tlie  fail  safe  ground  check 
drcuit  must  cause  the  dicuit  breaker  to 
open  when  either  the  ground  or  pilot 
check  wire  is  broken. 

2.  Two  pomps  are  installed  in 
boreh^es  which  were  drillsd  into  a 
sump  area  of  die  mine.  Because  die 


pumpa  an  kept  anderwatet;  it  is  not 
practical  to  BMoitar  the  gtoQnd  aU  dw 
way  to  tibe  pumpe. 

3.  As  an  altenats  method,  petitiooar 
propoeee  niat"— 

(a)  Hm  pompe  woold  be  groundsd 
dirough  threaded  Una  pipe; 

(b)  Hm  bne  pipee  and  borahold 
casin^i  woold  be  bonded  to  d»  neutral 
ground  cooductor  at  the  top  of  each 
wdkand 

(c)  Hm  higMndtage  drcuit  would  be 
ground  monitored  to  tha  top  of  eadi  wril 
where  the  antira  system  is  bonded 
togediar  as  one  anit  All  accessible 
components  would  be  monitored. 

4.  Petttfoner  states  diat  die  proposed 
alternate  aiediod  will  provide  the  same 
degree  of  safety  for  die  rainert  affected 
as  that  provided  by  die  standard. 

Reqoest  for  Commenti 

Persons  interested  in  this  petition  may 
fumidi  written  comments,  lliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulaticms  and 
Variances,  Mhie  Safety  and  Healdi 
Administration,  Room  627, 4015  Wilson 
Boulevard,  Ariington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
August  8, 199a  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  lone  28. 198a 

r^tadsYt.sanj. 

Director.  Office  ^Standards,  Regulations 

andVariancm. 

[FR  Doc.  90-15620  FUed  7-«-S0;  8:45  am] 


[Deckel  liOLM-M-78-Cl 

Tanoma  Mining  Co.  Inc4  PotWon  tor 
Modification  of  AppDcaUon  of 
Mandatory  Safety  Standard 

Tancnna  Mining  Company,  InCn  RD.  1, 
Box  594,  Marion  Center,  Pennsylvania 
15759  has  filed  a  petition  to  modify  die 
application  of  30  CFR  75  J26  (aircoones 
and  belt  haulage  entries)  to  its  Tanoma 
Mine  (U).  No.  36-06967)  located  in 
Indiana  County,  Pennsylvania.  The 
petition  is  filed  imder  section  101(c)  of 
die  Federal  Mine  Safefy  and  Healdi  Act 
of  1977. 

A.  summary  of  die  petitioner's 
statements  fdlows: 

1.  The  petition  concerns  the 
requiremmt  that  intake  and  return 
aircourses  be  separated  from  belt 
haulage  entries  and  that  belt  haulage 
entates  not  be  osed  to  ventilate  acttve 

woridng  plaoee. 

2.  As  an  attemate  method,  peddoner 
proposes  to  use  air  from  die  b^  haulage 
entries  to  ventilate  active  working 
places. 


S.  Ib  npport  o£  dds  leqeest.  petitioner 
proposee  to  tanlall  an  eeily  snonini  fin 
detecttott  tyitm  oslae  a  low-level 
carbon  monoodde  (CC^  detactton  system 
in  all  bdt  entries  osed  aa  intake 
alrooonee  and  at  eedi  belt  drive  and 
td^lece  located  ta  Intake  afrcoorsee. 
The  monitoring  devices  wodd  be 
capable  (^  giving  warning  of  a  fire  for 
four  horn  riioidd  die  power  fail:  a 
visoal  aint  signal  wonid  be  activated 
whm  dw  00  level  Is  10  parts  per  mOUon 
(ppm)  above  ambient  afr  and  an  audible 
signal  would  sound  at  15  ppm  above 
ambient  afr.  All  persons  would  be 
withdrawn  to  a  safe  area  to  10  ppm  and 
evacuated  at  15  n>m.  The  CO 
monitoring  system  would  Initiate  the  fire 
alarm  signal  at  an  attended  surface 
location  where  diere  would  be  two^ay 
communication  with  all  personnel  who 
may  be  endangered.  The  CO  system 
would  be  capable  of  detecting  any 
signal  loss  to  any  or  all  remote  units. 

4  The  CO  system  would  be  visually 
examined  a  least  once  each  shift  whoi 
the  belts  are  fai  operation  and  tested 
weddy  to  ensure  the  monitoring  system 
is  functioning  properfy  and  diat  required 
mwinttmfnrf  is  being  performed.  Tlie 
monitoring  system  would  be  calibrated 
with  known  concentrations  of  00  and 
air  mixtures  at  least  monthfy. 

5.  ff  die  CO  monitoring  system  is 
deenefgized  for  routine  maintenance  or 
for  failure  of  a  sensor  unit,  die  belt 
conveyor  would  continue  to  operate  and 
qualified  persons  would  patrol  and 
moidtor  the  belt  conveyor  using 
handheld  CO  detecting  devices. 

6.  Petitioner  states  that  the  proposed 
alternate  method  wUl  provide  fh?  same 
degree  of  safefy  for  the  minen  affected 
as  that  provided  by  the  standard,  while 
compliance  widi  the  standard  wiU  result 
in  a  diminution  of  safefy  to  the  miners. 

Reqnest  for  Comments 

Persons  interested  In  diis  petition  may 
funiish  writtm  commoits.  llieso 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Kfine  Safefy  and  Healdi 
Administration,  Room  627, 4015  Wilson 
Boulevard.  AriiBSton.  Vir^nia  22203.  All 
comments  most  be  postmarked  or 
received  in  that  office  on  or  before 
August  8. 199a  Copies  of  die  petition  are 
available  for  faupection  at  diat  address. 

Deled:  lane  29Lt98a 
PsIih'la  W.  SBvsy. 

Director.  Qfpca  (^Standards.  Regulations 

andVtaiancm. 

[Fl  Doa  lO-lMSt  FOad  7-a-0O;  8e48  sib] 


NATIONAL  AERONAUTICS  AND 
SPACE  AOMMMTRATION 

[NoiloeWMn 

NASA  Adstoory  Coiwcl  fMCi, 

AaronwHcaAdvlaoryi 

(AAOsr 


AQDiev;  l^ational  Aeronautics  and 

Space  Administration. 

ACnON:  Notice  of  meeting.     


•UMMAiiv:  In  accordance  widi  die 
Federal  Advisory  Committee  Act  Public 
Law  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administraticm 
announces  a  fprthcoming  meeting  of  the 
NASA  Advisory  CoundL  Aeronautics 
Advisory  Committee,  Ad  Hoc  Review 
Team  on  Aeronautical  Facilities. 

dates:  August  2, 199a  8  sjn.  to  5  p.m. 
AODRESSEt:  National  Aeronautics  and 
Space  Adndnlstration,  Federal  Building 
lOB,  Room  625. 600  Independence 
Avenue  SW..  Washington.  DC  2064& 


KM  njRTNDi  MPomiATiOH  coMtacn 

Mr.  Martin  Stein.  Office  of  Aercnantka. 
Bsqiloration  and  Technology,  National 
Aeronautics  and  Space  Adndnistratian, 
Washington,  DC  20548, 202/463-2701 
•UPVUMENTAflY  INFOmiATION:  Hie 

NAC  Aeronautics  Advisory  Committee 
(AAC)  was  esUblished  to  provide 
overall  guidance  to  the  Office  of 
Aeronautics.  Eiq^ation  and 
Technology  [OAET)  on  aeronautics 
research  and  technology  activities. 
Spedal  ad  hoc  review  teams  are  formed 
to  address  spedfic  topics.  The  Ad  Hoc 
Review  Team  on  Aeronautical  Facilities, 
chaired  by  Dr.  Renso  L  Caporali.  is 
composed  of  six  members. 

The  meeting  will  be  open  to  the  public 
up  to  the  seating  capadfy  of  the  room 
(approximatdy  30  persons  induding  die 
team  memben  and  odier  participants). 

TYPI  OP  MsmNO:  Open. 
Agenda 

Augttsttl990 

8  a  jn^-Organization.  Planning,  and 
Discussion  of  Charter. 

9  a  jn.— Overview  of  OAET  btegrated 
nrogram  Planning  and  Major  Thrust 

9:30  a  jn.— Overview  of  NASA 
Construction  of  Fadlitiss  Process 
and  Program  Elements. 

10:15  pjn.p-Review  of  Center's 
Construction  of  Facilities  Flanaing. 

2.-15  pjn^— HeadquartMS  Reviews  and 
Prioritiiation  Process. 

3  p  ja^-^Ssoap  DIscassiaa 

5pja^— Adjoion. 


Datad:)Hiie2a.l98a 
IsteW.Cafl. 

AdfiHKf  Couunittee  Managewent  Officer, 
NatieaalAmanaatics  and  Space 
Administration. 
[FR  Doe.  90-15783  Filed  7-«-«);  8:45  am] 


Type  A  test  st  the  upcoming  refoeling 
outage,  commencing  in  June  199a 

As  an  alternative  to  performing  the 
required  T>pe  A  test  the  licensee  has 
submitted  a  Corrective  Actkm  Man  to 
eliminate  excessive  local  leakage  in 
accordance  with  the  guidance  provided 
in  NRC  Information  Notice  85-71. 


refueling  outage,  as  described  in  the 
Corrective  Action  Plan.  These 
modifications  address  the  primary 
contrttniton  to  local  leak  rate  test 
fsilures  as  identified  by  die  industry  and 
the  NRC  Additional  modifications  to 
the  MSIVs  are  also  directed  at 
improving  valve  reliabilify.  These 
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securify.  Hie  Commission  has  further 
determined  diat  spedal  circumstances, 
as  set  forth  in  10  CFR  5ai2(a)(2)(ii)  are 
present  justifying  the  exemption: 
namely  that  application  of  die  regulation 
in  this  particular  circumstance  is  not 
necessary  to  achieve  the  underlying 
purpose  of  the  rule.  Accordingly,  the 
rnniTniiiAinn  herebv  srants  an  exemotion 


that  the  NRC  take  certain  enforcement 
actions  against  die  Pacific  Gas  ft 
Electric  Company  (PGftE)  for  allegedly 
violating  the  antitrust  license  conditions 
applicable  to  Diablo  Canyon.  In  a 
related  action,  brought  by  the  United 
States  against  PG&E  to  recover  payment 
for  energy  sold  by  the  Western  Area 
Power  Admhiistration  and  used  by 


RTMNcThe 

Office  of  Personnel  Management 
published  its  last  monddy  notice 
updating  appointing  authorities 
established  or  revoked  under  the  ^^ 
Excepted  Service  provisions  of  5  CFR 
part  213  on  May  29. 1990  (55  FR  12973). 
Individual  authorities  established  or 
revoked  imder  Schedule  A,  B,  or  C 


Dated  loM  291 188a 
lahaW.Cafl. 

AMutrf  CommJttM  Maoagenieat  Officer. 
NaticaalAmoaautkM  and  Space 
AdmiaiMtiatioa. 
[FR  Doc  80-15783  FUsd  7-«-80;  8:45  am] 
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NUCLEAR  REQUIATORY 


IDoelntNo.80-»1] 

Iowa  BwMe  UgM  «  Powar  Co;  tt  aL; 


In  die  matter  of  Iowa  Electric  light  ft 
Powar  Company,  Central  kma  Power 
Cooperathre,  and  Cora  Belt  Power 
Cooperathre  (Duane  Amdd  Energy  Center) 

Iowa  Electric  Light  and  Power 
Company,  et  al  (the  licensee)  is  the 
holder  of  Facility  (^rating  License  Na 
DFIl-49  which  authorizes  the  operation 
of  tte  Duane  Arnold  Energy  Center 
(DAEC)  at  steady  state  reactor  power 
levels  not  in  excess  of  1658  megawatts 
thennaL  The  license  provides,  among 
otlMT  things,  that  it  is  subject  to  all  rules, 
regulations  and  Orders  of  the 
Commissicni  now  and  hereafter  in  effect 
The  facility  consists  of  a  boiling  water 
reactor  located  at  the  licensee's  site 
near  Mo  in  Linn  County,  Iowa. 


The  Code  of  Federal  Regulations,  10 
CFR  50Ji4(o),  specifies  that  primary 
reactor  containment  for  watercooled 
power  reactors  shall  comply  with  i 

A^iendix  J.  "Primary  Reactor  I 

Containment  Leakage  Testing  for 
Water-Cooled  Power  Reactors."  Section 
IILAJl(b)  of  appendix  J  to  10  CFR  part 
50  states  the  foUowing: 

If  two  oonaecative  periodic  T^rpe  A  tests 
fail  to  meet  the  appUnUe  acceptance  criteria 
in  IILA3.(b),  notwithatanding  the  periodic 
letest  adtediils  of  nLD..  a  Type  A  teat  ahall 
be  perfonned  at  aadi  plant  afaatdown  far 
feflaeUng  or  appmxiniately  every  18  mootlia. 
wtikhevei  occurs  first,  until  two  coniecuttva 
Type  A  testa  meet  tiie  acceptance  criteria  fai 
mJt&tb),  after  wfakii  tima  die  retest 
achednto  ^wdfled  in  OLD.  may  be  resumed. 

The  containment  integrated  leak  rate 
tests  (Typa  A  tests)  performed  during 
a»  1965  and  1967  refueling  outages  at 
ttw  DAEC  were  considered  to  be 
EaUures  in  the  "as-found"  condition  due 
to  penalties  faicurred  as  a  result  of 
leakage  measured  in  l^rpa  B  and  l^rp*  C 
localleak  rate  tests  ((UJrrs).  Hie  Type 
A  test  conducted  during  the  1968 
refueling  outage  was  sucoessfol  fai  the 
"as-founid"  condition.  However,  the 
licensee  is  still  required  to  oondttct  a 


Type  A  test  at  the  upcoming  refilling 
outage,  commencing  in  June  1990. 

As  an  alternative  to  performing  the 
required  T>pe  A  test,  the  licensee  has 
submitted  a  Corrective  Action  Man  to 
eliminate  excessive  local  leakage  in 
accordance  with  the  guidance  provided 
in  NRC  Informatiaa  Notice  85-71, 
■^Containment  Integrated  Leak  Rate 
Tests."  dated  August  22. 1965.  The 
Corrective  Action  Plan  is  in  lieu  of  the 
Increased  test  frequency  required  by 
Section  III.A.e.(b)  of  appendix  J  to  10 
CFR  part  Sa  Therefore,  an  exemption 
from  this  requirement  is  needed. 

m 

By  letter  dated  April  2, 199a  the 
licensee  requested  a  one-time  exemption 
from  10  CFR  part  50,  appendix  ),  section 
IILA.0.(b),  to  allow  a  return  to  &e 
normal  l^pa  A  retest  schedule  of 
section  OLD.  of  Appendix ).  The 
accelerated  Type  A  test  frequency  was 
required  due  to  failures  of  the  Type  A 
tests  (in  the  "as-found"  condition) 
conducted  at  the  DAEC  in  1985  and 
1987.  These  test  failures  were  the  direct 
result  of  leakage  rate  penalties  from 
Type  B  and  C  local  leak  rate  tests 
(UJlTs).  which  were  added  to  the 
measured  Tjl^a  A  leakage  rate  to 
calculate  the  total  "as-found" 
containment  integrated  leakage  rate. 
Specifically,  excessive  leakage  from  the 
inboard  feedwater  check  valves  and 
from  the  Main  Steam  Isolation  Valves 
(MSIVs).  as  measured  during  Type  C 
testing  of  those  valves,  resulted  in  the 
total  Type  A  leakage  exceeding  the 
acceptance  criteria.  Although  a 
•uccessfui  Type  A  test  was  performed  in 
December  1988.  leakage  from  the 
inboard  feedwater  check  valves  and 
MSIVs  again  comprised  the  major 
portion  (63%)  of  the  total  "as-found" 
leakage. 

The  licensee's  Corrective  Action  Plan 
describes  the  modification,  testing  and 
preventive  maintenance  programs 
implemented  or  planned  to  improve  the 
leakage  characteristics  for  these  valves. 
The  inboard  feedwater  check  valves 
were  modified  during  the  1988  refueling 
outage.  ipr-U'«<<"B  the  installation  of  soft 
seats,  which  have  been  effective  in 
reducing  leakage  from  similar  valves  at 
other  facilities.  Hie  effectiveness  of 
these  modifications  wiU  be  confirmed 
throu^  the  TVpe  C  tests  of  these  valves 
performed  at  each  refueling  outage.  In 
addition,  die  preventative  maintenance 
(FM)  program  will  require  disassembly 
and  inspection  of  these  valve*  at  each 
refueling  outage,  thereby  ensuring  that 
degradation  will  be  detected  and 
cmrective  maintenance  performed. 

Extensive  modificatiois  to  all  ei^t 
MSIVs  will  be  made  during  the  1990 


refueling  outage,  as  described  in  the 
Corrective  Action  Plan.  These 
modifications  address  the  primary 
contrttmton  to  local  leak  rate  test 
failures  as  identified  by  the  industry  and 
the  NRC  Additional  modifications  to 
the  MSIVs  are  also  directed  at 
improving  valve  reliability,  lliese 
modifications  are  expected  to 
significantly  improve  MSIV  leakage 
performance,  as  they  have  been  proven 
effective  throu^  industry  experience  or 
testing.  Local  leak  rate  tests  will  be 
performed  on  the  MSIVs  at  each 
refiieling  outage,  in  addition  to  the 
testing  required  by  the  DAEC  Inservice 
Testing  Program,  normally  performed  in 
conjunction  with  Type  C  tests.  This 
testing  will  confirm  the  effectiveness  of 
the  modifications.  The  PM  program  for 
the  MSIVs  will  also  require  disassembly 
and  inspection  of  each  valve  at  least 
once  per  three  operating  cycles, 
although  excessive  leakage  identified 
during  testing  would  necessitate 
immediate  disassembly  and  repair.  The 
PM  program  for  both  the  feedwater 
check  valves  and  the  MSIVs  will  also 
provide  trending  information  for  the 
continuing  evaluation  of  valve 
performance,  which  will  dictate  changes 
to  PM  practices  or  further  design 
improvements. 

The  licensee's  Corrective  Action  Plan 
for  the  inboard  feedwater  check  valves 
and  MSIVs.  consisting  of  modification, 
testing  and  preventive  maintenance 
programs,  will  provide  an  equivalent 
degree  of  assurance  that  containment 
integrity  wiU  be  maintained  as  that 
provided  by  an  additional  Type  A  test 
performed  on  the  accelerated  frequency 
specified  by  section  IILA.6.(b)  of 
appendix  J.  The  NRC  staff  concludes 
that  a  return  to  die  normal  retest 
schedule  of  section  IILD.  of  appendix  J  is 
justified.  The  staff's  Safety  Evaluation 
dated  June  29. 1990  provides  additional 
details  and  bases  supporting  the 
requested  exemption. 

IV 

The  underiying  purpose  of  the 
requirements  of  section  IILAA(b)  of 
'    appendix  J  to  10  CFR  part  SO  is  to  ensure 
the  integrity  of  the  primary  containment 
and  its  penetrations.  As  discussed 
above,  the  underlying  purpose  i« 
achieved  through  the  licensee's 
comprehensive  Corrective  Action  Plan. 
Thus,  an  equival«it  level  of  protection  is 
provided. 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
Sai2(a)(l),  this  exemption  is  authorized 
by  law,  «^  not  present  an  undue  risk  to 
the  p^lic  health  and  safety,  and  is 
condstent  with  the  common  defense  and 


security.  Hie  Commission  has  further 
determined  that  special  circumstances, 
as  set  forth  in  10  CFR  S0.12(a)(2](ii)  are 
present  justifying  the  exemption; 
namely  that  application  of  the  regulation 
in  this  particular  circumstance  is  not 
necessary  to  achieve  the  underlying 
purpose  of  the  rule.  Accordingly,  the 
Commission  hereby  grants  an  exemption 
to  section  IILA.6.(b)  of  appendix  )  to  10 
CFR  part  SO  to  allow  the  licensee  to 
resume  the  Type  A  retest  schedule  of 
section  in.D.  of  appendix )  for  the  Duane 
Arnold  Energy  Center.  If  the  next  Type 
A  test  is  deemed  a  failure  by  the  NRC 
acceptance  criteria,  the  schedule  for 
future  type  A  tests  must  be  reviewed 
and  approved  by  the  Commission,  as 
required  by  section  III.A.6.(a)  of 

appendix  ].  

Pursuant  to  10  CFR  51.21,  51.32.  and 
51.35,  an  environmental  assessment  and 
hiding  of  no  significant  Impact  has  been 
prepared  and  published  in  the  Federal 
Register  on  June  27, 1990  (55  FR  26305). 
Accordingly,  based  upon  the 
environmental  assessment  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment 

A  copy  of  the  licensee's  request  for 
exemption  dated  April  2, 1990,  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
2120  L  Street  NW.,  Washington,  DC.  and 
at  the  Cedar  Rapids  Public  Library,  500 
First  Sb«et  SW.,  Cedar  Rapids,  Iowa, 
52401. 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Rockville.  Maryland  this  29th  day 
of  June  1990. 
For  the  Nuclear  Regulatory  Commission. 

Dennis  M.  Ciutchfield, 

Director,  Division  of  Reactor  Projects  III,  IV, 

Vend  Special  Projects,  Office  of  Nuclear 

Reactor  Regulation. 

[FR  Doc  90-15791  Filed  7-6-90;  8:45  am) 

BtuMQ  CODE  7sae-ei-M 

[Docket  No*.  50-27SA  and  50-323A] 

Pacific  Ga»  A  Electric  COn  Diablo 
Canyon  Nuclear  Power  Plant  Unita  1 
and  2;  laauance  of  Director**  Dedalon 

Notice  is  hereby  given  that  the 
Director,  Office  of  Nuclear  Reactor 
Regulation,  U.S.  Nuclear  Regulatory 
Commission  (NRC),  has  issued  the 
Director's  Decision  concerning  petitions 
dated  December  4. 1981.  and  August  1, 
1984.  filed  by  Robert  C  McDiarmid. 
2sq..  et  aL,  on  behalf  of  the  Northern 
■California  Power  Agency  (petitioner).  A 
mpplement  to  the  petitions  was  filed  on 
Vlardi  19, 1985.  Ilie  petitioner  requested 


that  the  NRC  take  certain  enforcement 
actions  against  the  Pacific  Gas  ft 
Elecbric  Company  (PGftE)  for  allegedly 
violating  the  antitrust  license  conditions 
applicable  to  Diablo  Canyon.  In  a 
related  action,  brought  by  the  United 
States  against  PG&E  to  recover  payment 
for  energy  sold  by  the  Western  Area 
Power  Admhiistration  and  used  by 
several  dties  in  California,  the  United 
States  District  Court  of  the  Northern 
District  of  California  issued  a  ruling  on 
June  8. 1989.  that  dealth  with  many  of 
the  same  issues  raised  by  the  petitioner. 
United  States  of  America  v.  Pacific  Gas 
and  Electric  Company,  714  F.  Supp.  1039 
(N.D.  CA..  1989). 

The  Director  has  determined  that 
PG&E  violated  certain  of  its  Diablo 
Canyon  antitrust  license  conditions,  for 
the  reasons  explained  in  the  "Director's 
Decision  Under  10  CFR  2.206"  (DD-90- 
3),  which  is  available  for  inspection  in 
the  Commission's  Public  Document 
Room,  2120  L  Street  NW.,  Washington, 
DC  20555  and  at  the  local  Public 
Document  Room  for  die  Diablo  Canyon 
Nuclear  Power  Plant  located  at  the 
California  Polytechnic  State  University 
Library,  Government  Documents  and 
Maps  Department  San  Luis  Obispo, 
California  93407. 

A  copy  of  the  Director's  Decision  has 
been  filed  with  the  Secretary  of  the 
Commission  for  Commission  review  in 
accordance  with  10  CFR  2.206(c).  As 
provided  in  10  CFR  2.206(c),  tiie  Decision 
will  become  the  final  action  of  the 
Commission  25  days  after  issuance, 
unless  die  Commission  on  its  own 
motion  institutes  review  of  the  Decision 
within  that  time. 

Dated  at  Roclcville,  Maryland,  this  29th  day 
of  June.  1990. 

For  the  Nuclear  Regulatory  Commission. 
Frank ).  MiragUa, 

Acting  Director,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  90-15790  FUed  7-6-«>,  8:45  am) 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Excepted  Service 

AOmCY:  Office  of  Personnel 

Management 

Acnoic  Notice. 

summary:  This  gives  notice  of  positions 
placed  or  revoked  under  Schedules  A 
and  B,  and  placed  under  Schedule  C  in 
Uie  excepted  service,  as  required  by 
civil  service  rule  VL  Exceptions  from  the 
Competitive  Service. 
FOR  nmn«R  mFomiATiON  contact: 

John  Daley,  (202)  606-0950 


The 

Office  of  Personnel  Management 
published  its  last  mondily  notice 
updating  appointing  authorities 
established  or  revoked  under  the  ^^ 
Excepted  Service  provisions  of  5  CFR 
part  213  on  May  29, 1990  (55  FR  12973). 
Individual  authorities  established  or 
revoked  under  Schedule  A,  B,  or  C 
between  May  1. 1990,  and  May  31. 1990 
appear  in  listing  below.  Future  notices 
will  be  published  on  the  fourth  Tuesday 
of  each  month,  or  as  soon  as  possible 
diereafter.  A  consolidated  listing  of  all 
autiiorities  will  be  published  as  of  June 
301990. 

Schedule  A 

No  Schedule  A  authorities  were 
established  or  revoked  diulng  May. 

Schedule  B 

No  Schedide  B  authorities  were 
established  or  revoked  during  May. 

Schedule  C 

U.S.  Arms  Control  and  Disarmament 

Agency 

One  Secretary  (Stenography)  to  the 
Assistant  Director.  Verification  and 
Intelligence  Bureau.  Effective  May  4. 
1990. 

Department  of  the  Air  Force 

One  Secretary  (Stenography)  to  die 
Assistant  Secretaiy  (Financial 
Management  and  Comptroller).  Effective 
May  7, 1990. 

One  Special  and  Confidential 
Assistant  to  the  Assistant  to  the  Vice 
President  (Legislative  Affairs).  Effective 
May  7. 1990. 

One  Secretary  (Stenography)  to  tiie 
General  Counsel.  Effective  May  7. 1990. 

Department  of  Agriculture 

One  Private  Secretary  to  die  Director. 
Office  of  Public  Affaire.  Effective  May  7, 
1990. 

One  Private  Secretary  to  die 
Administrator,  Federal  Grain  Inspection 
Service.  Effective  May  7, 1990. 

One  Deputy  Press  Secretary  to  the 
Press  Secretary.  Effective  May  9, 1990 

One  Deputy  Director,  Publishing  and 
Visual  Communications,  to  the  Director. 
Office  of  Public  Affairs.  Effective  May  9, 
1990. 

One  Staff  Assistant  to  the 
Administiator.  Agriculhual  Stabilization 
and  Conservation  Service.  Effective 
May  23, 1990. 

One  Director,  "Ag  in  Classroom" 
Program,  to  the  Adminisb'ator. 
Cooperative  State  Research  Service. 
Effective  May  23. 1990 

One  Confidential  Assistant  to  the 
Administarator,  Food  Safety  and 


bspedian  Service.  Effective  May  2S. 
1900 

One  Confidential  Assistant  to  die 
Assistant  Secretary  for  Congressional 
Relations.  Effective  May  2S,  1990 

Appalachian  Regional  Commission 

One  Public  Affaire  Advisor  to  die 


One  Private  Secretary  to  die  Deputy 
Under  Secretary  for  Acqaisitian 
Planning.  Effective  May  7, 1990 

One  Special  Aasistant  to  die  Assistant 
Secretary  for  Production  and  Logistics. 
Effective  May  31,  I960 

Department  of  Energy 


One  Deputy  to  the  Director.  Office  of 
BiUngnal  Education  and  Minority 
Language  Affaire.  Effective  May  17. 
1990. 

One  Deputy  to  the  Director,  Public 
Affaire  S«vice.  Effective  May  22. 1990. 

One  Special  Assistant  to  die  Deputy 
Assistant  Secretary,  Office  of  Special 
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Housing  Commissioner.  Philadelphia. 
PA.  Effective  May  18. 1990 

One  Special  Assistant  to  the  Deputy 
Assistant  Secretary  for  Policy 
Development  Effective  May  18, 1990. 

One  Supervisory  Public  Affaire 
Specialist  to  die  Assistant  Secretary  ^or 
Public  Affaire.  Effective  May  18, 1990. 


National  Transportation  Safety  Board 

One  Secretary  (Typing)  to  the 
Chairman.  Effective  May  17, 1990 

One  Special  Assistant  to  a  Member. 
Effective  May  18, 1990. 

One  Director  of  Public  Affaire  to  the 
Chairman.  Effective  May  23. 1990 


0VER8IQHT  BOARD 

OveralgM  Board  Meeting 

AOCNCv:  Oveivight  Board. 

ACnow;  Notice  of  cancellation. 

DATCS:  Thursday.  July  12. 1990  2  p.m.-3 
p.m.  (55  FR  26317.  June  27. 1990). 
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Inspection  Service.  EfEectiTe  May  2S. 
igsa 

One  Confidential  Asiittant  to  die 
Assistant  Secretary  far  Congressional 
Relations.  Effective  May  2S.  198a 

Appalachiaa  Regional  Comau'ssioa 

One  Puiilic  AOsirs  Advisor  to  the 
Federal  Co-Chainnan.  Effective  May  23, 

isea 

Department  of  the  Army 

One  Secretary  (Typiag)  to  the 
Assistant  Secretary  (Financial 
Management).  Effective  May  2, 190a 

One  Secretary  (Stenography)  to  the 
General  CoonseL  Effective  May  2, 199a 

Commission  on  Civil  Rights 

One  ^>edal  Assistant  to  a 
Commissioner.  Effective  May  4. 199a 

One  Executive  Assistant  to  the  Staff 
Director.  Effective  May  24. 199a 

Department  of  Commerce 

One  Confidential  Assistant  to  the 
Deputy  to  die  Chief  of  Staff  and 
Executive  Secretary.  Effective  May  2. 
199a 

One  Confidential  Assistant  to  the 
Director.  C^ce  of  Public  A&irs. 
Effective  May  7, 199a 

One  Confidential  Assistant  to  the 
Deputy  Assistant  Secretary  for  Loan 
Programs,  Economic  Development 
Administration.  Effective  May  11. 1990. 

Two  Confidenfial  Assistants  to  the 
Director,  Office  of  White  House  liaison. 
Eff^ve  May  14, 1990. 

One  Special  Assistant  to  die  Deputy 
Assistant  Secretary  for  Export 
Administration.  Effective  May  25, 1990. 

Consumer  Product  Safety  Commission 

One  Secretary  (Typing)  to  the 
Chairman.  Effective  May  3, 199a 

One  Special  Assistant  to  a 
Commissioner.  Effective  May  7.  lOOa 

Department  of  Defense 

^ledal  Assistant  to  die  Principal 
Di^ty  Under  Secretary  (Strategy  and 
Resources).  Bfective  May  3, 199a 

One  Private  Seoetary  to  the  Principal 
Deputy  Under  Secretary  (International 
Security  Policy).  Effective  May  7. 199a 

One  Refxesentative  of  die  Secretary 
of  Defense  todw  Conference  on 
Disarmament  to  the  Assistant  Secretary 
(Intergovernmental  Security  Policy). 
Effective  May  7, 199a 

One  Personal  and  Confidential 
Assistant  to  the  Principal  Deputy  Under 
Secretary  far  Acquisition.  Effective  May 
7,199a 

One  Personal  and  Confidmtial 
Secretary  to  the  Assistant  Secretery 
(L^ialative  Affairs).  Effective  May  7. 

199a 


One  Private  Secretary  to  the  Deputy 
Under  Secretary  for  Acqnisitian 
Ptamdng.  Effective  May  7, 199a 

One  Special  Assistant  to  die  Assistant 
Secretary  for  Production  and  Logistics. 
Effective  May  31, 199a 

Department  of  Energy 

One  Deputy  Press  Secretary  for  Field 
Operations  to  die  Press  Secretary. 
Effective  May  4 198a 

One  Staff  Assistant  to  the  Assistant 
Secretary  for  Nuclear  Energy.  Effective 
{May  4, 198a 

'    One  Staff  Assistant  to  the  Assistant 
Secretary  lot  Fossil  Energy.  Effective 
May  11, 1990. 

One  Staff  Assistant  to  the  Principal 
Deputy  Assistant  Secretary  for 
Congressional  and  Intergovemmental 
Affairs.  Effective  May  11, 199a 

One  Staff  Assistant  to  the  Deputy 
Secretary.  Effective  May  14, 19ga 

One  Special  Assistant  to  the  Chief  of 
Staff,  ^ective  May  15, 199a 

One  Staff  Assistant  to  the  Deputy 
Under  Secretary,  Office  of  Policy, 
Planning  and  Analysis.  Effective  May 
25,1990. 

Department  of  Transportation 

One  Staff  Assistant  to  the  Assistant 
Secretary  for  Government  Affairs. 
Effective  May  3, 1990. 

One  Staff  Assistant  to  the  Special 
Assistant  for  Personnel  and 
Organization  Management  Effective 
May  17, 199a 

One  Staff  Assistant  to  the  Deputy 
Secretary  of  Transportation.  Effective 
May  25, 1990. 

(jine  Special  Assistant  to  the  Assistant 
Secretary  for  Public  Affairs.  Effective 
May  29, 1990. 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Public  Affairs.  Effective 
May  3a  1990. 

Department  of  Education 

One  Confidential  Assistant  to  the 
Director,  Private  Sector  Initiative  Staff. 
Effective  May  2, 1990. 

One  Special  Assistant  to  the 
Secretary's  Regional  Representative. 
Washington.  DC  Effective  May  2, 199a 

One  Special  Assistant  to  Uie  Deputy 
Under  Secretary  for  Intergovemmental 
and  Interagency  Affairs.  Effiective  May 
14.1990. 

One  Confidential  Assistant  to  the 
Director,  OflSce  of  Bilingual  Education 
and  Kfinority  Languages  Affairs. 
Effective  May  14, 199a 

One  Legislative  Liaison  SpeciaHst  to 
the  Director.  Legislative  Affairs. 
Effective  May  14. 199a 

One  Special  Assistant  to  the  Deputy 
Under  Secretary  far  Planning.  Bod^ 
and  Evahiatioa.  Effsctive  May  14.  igoa 


One  Deputy  to  the  Director.  Office  of 
Bilingaal  Education  and  Mnority 
Language  Affairs.  Effective  May  17. 
1990. 

One  Deputy  to  the  Director.  Public 
Affairs  Service.  Effective  May  22. 1990. 

One  Special  Assistant  to  die  Deputy 
Assistant  Secretary,  Office  of  Special 
Education  and  Rehabilitative  Services. 
Effective  May  25, 199a 

Environmental  Protection  Agency 

One  Staff  Assistant  to  die  Director, 
Congressional  Liaison  Division. 
Effective  May  23, 1990^ 

One  Special  Assistant  to  the  Deputy 
Administrator.  Effective  May  25, 1990. 

Export-Import  Bank  of  the  United  States 

One  Administrative  Assistant  to  a 
Director.  Effective  May  23, 1990. 

Federal  Communications  Commission 

One  Special  Assistant  to  the  Chief, 
Common  Carrier  Bureau.  Effective  May 
30.1990. 

Federal  Maritime  Commission 

One  Secretary  (Stenography]  to  a 
Commissioner.  Effective  May  3, 199a 

One  Special  Assistant  to  die 
Chairman.  Effective  May  8, 199a 

Department  of  Health  and  Human 
Services 

One  Director  of  Speechwriting  to  the 
Deputy  Assistant  Secretary  for  Public 
Affairs  (Media).  Effective  May  7, 1990. 

One  Associate  Administrator  to  the 
Assistant  Secretary  for  Family  Support 
Administration.  Effective  May  14, 1990. 

One  Special  Assistant  for  Liaison  to 
the  Associate  Commissioner  for 
Legislative  Affairs,  Food  and  Drug 
Administration.  Effective  May  16, 199a 

One  Special  Assistant  to  the  Director 
of  Communications.  Effective  May  23, 
1990. 

One  Special  Assistant  to  the  Deputy 
Assistant  Secretary  for  Public  Affairs 
(Media).  Effective  May  25, 199a 

Department  of  Housing  and  Urban 

Development 

One  ^dal  Assistant  to  die  Deputy 
Assistant  Secretary  for  Single  Family 
Housing.  Effective  May  2, 199a 

One  Special  Assistant  to  the  Director. 
Executive  Secretariat  Effective  May  a 
199a 

One  ^ledal  Assistant  to  the 
Secretary.  Effective  May  17. 199a 

One  Assistant  for  Qm^essional 
Relations  to  die  Deputy  Assistant 
Secretary  for  Congressional  Relations. 
Effective  May  18. 198a 

One  Executive  Assistant  to  the 
Regional  AdministratorUcgional 


Housing  Commissioner,  Philadelphia. 
PA.  Effective  May  la  1990. 

One  Special  Assistant  to  die  Deputy 
Assistant  Secretary  for  Policy 
Development  Effective  May  la  1990. 

One  Supervisory  Public  Affairs 
Specialist  to  die  Assistant  Secretary  ^or 
Public  Affairs.  Effective  May  la  1990. 

One  Legislative  Officer  to  the  Deputy 
Assistant  Secretary  for  Legislation. 
Effective  May  24. 1990. 

Interstate  Commerce  Commission 

One  Staff  Advisor  (Economics]  to  a 
Commissioner.  Effective  May  2, 1990. 

One  Associate  Director  for 
Intergovemmental  Affairs  to  the 
Director,  Office  of  External  Affairs. 
Effective  May  7. 1990. 

One  Confidential  Assistant  to  a 
Commissioner.  Effective  May  9, 1990. 

Department  of  the  Interior 

One  Special  Assistant  to  the  Under 
Secretary.  Effective  May  2. 1990. 

One  Public  Affairs  Specialist 
(Associate  Press  Secretary]  to  the 
Assistant  to  die  Secretary  and  Director, 
Office  of  Public  Affairs.  Effective  May 
25,1990. 

Department  offustice 

One  Confidential  Assistant  to  the 
Director,  Office  of  Liaison  Services. 
Effective  May  11, 1990. 

Department  of  Labor 

One  Secretary  (Typing]  to  die 
Director.  Women's  Bureau.  Effective 
May  2. 1990. 

One  Assistant  to  the  Secretary's 
Representative,  Chicago.  Effective  May 
2.1990. 

One  Staff  Assistant  to  the  Deputy 
Under  Secretary  for  Intemational 
Affairs.  Effective  May  11. 1990. 

One  Special  Assistant  to  die  Deputy 
Assistant  Secretary  for  Program 
Economics  and  Research  and  Technical 
Support.  Effective  May  14, 1990. 

One  Executive  Assistant  to  the 
Administrator,  Wage  and  Hour  Division, 
Employment  Standards  Administration. 
Effective  May  la  1990. 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Occupational  Safety  and 
Healdi.  Effective  May  15. 1990. 

Department  of  the  Navy 

One  Private  Secretary  to  the  Assistant 
Secretary  (Manpower  and  Reserve 
Affairs).  Effective  May  29, 1990. 

One  Private  Secretary  to  the  Assistant 
Secretary  (Research,  Development  and 
Acquisition).  Effective  May  29, 1990. 

National  Endowment  for  the  Humanities 

One  Special  Assistant  to  the  Deputy 
Chairman.  Effective  May  23, 199a 


National  Transportation  Safety  Board 

One  Secretary  (Typing]  to  the 
Chairman.  Effective  May  17, 199a 

One  Special  Assistant  to  a  Member. 
Effective  May  la  199a 

One  Director  of  Public  Affairs  to  the 
Chairman.  Effective  May  23, 199a 

Office  of  National  Drug  Control  Policy 

One  Law  Clerk  to  the  General 
Counsel.  Effective  May  3, 199a 

One  Legislative  Assistant  to  the 
Acting  Director,  Congressional 
Relations.  Effective  May  25, 198a 

Office  of  Personnel  Management 

One  Staff  Assistant  to  the  Director, 
Office  of  Executive  Administration. 
Effective  May  1, 199a 

One  Special  Assistant  to  die  Director, 
Office  of  Communications.  Effective 
May  25, 1990. 

Securities  and  Exchange  Commission 

One  Secretary  (Stenography)  to  the 
Director,  Division  of  Enforcement 
Effective  May  2, 1990. 

One  Communications  Policy 
Specialist  to  die  Chairman.  Effective 
May  2, 1990. 

One  Secretary  (Typing)  to  die  Chief 
Economist.  Effective  May  a  1990. 

One  Secretary  (Typing]  to  the 
Director,  Office  of  Intemational  Affairs. 
•  Effective  May  8, 1990. 

One  Confidential  Assistant  to  the 
Commissioner.  Effective  May  6, 1990. 

One  Executive  Aide  (Typing)  to  the 
Executive  Assistant  to  the  Chairman. 
Effective  May  17, 1990. 

Department  of  State 

One  Secretary  (Typing)  to  the 
Coordinator,  Bureau  of  Intemational 
Communications  and  Information 
Policy.  Effective  May  7. 1990. 

Department  of  the  Treasury 

One  Special  Assistant  (Administrative 
■  Operations]  to  die  Deputy  Assistant 
Secretary  for  Administration.  Effective 
May  24, 1990. 

One  Staff  Assistant  to  die  Deputy 
Assistant  Secretary  (Public  Liaison). 
Effective  May  31, 1990. 

Department  of  Veterans  Affairs 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Human  Resources  and 
Administration.  Effective  May  4, 199a 

Authority:  5  U.S.C  3301;  E.0. 10555. 3  CFR 
1954 1958  Comp.,  R21& 

U.S.  Office  of  Personnel  Management 
Coostance  Betry  Newman. 
DirectQF. 

[FR  Doc.  90-15739  Filed  7-6-90;  8:45  am) 
ptUMQCOOC  •32».«1-«i 


0VER8IQHT  BOARD 

OversIgM  Board  Meeting 

AOKNCV.  Oveivight  Board. 

ACnOH;  Notice  of  cancellation. 

OATIt:  Thursday.  July  12. 199a  2  p.m.-3 
p.m.  (55  FR  26317.  June  27. 1990). 
AOOmSMt:  General  Services 
Administration  Auditorium,  1st  Floor, 
18di  and  F  Streets  NW.,  Washington.  DC 
20405. 

FOR  RIRTHCII  mFOmiATK>N  CONTACT: 
Diane  M  Casey,  Vice  President  Office 
of  Public  Affairs,  Oversight  Board,  1777 
F  Stieet  NW.,  Washington,  DC  20232. 
(202)  786-9672. 

SUPPLEMENTAIIV  INTOmiATION:  Date  for 
the  Oversight  Board  meeting  to  be 
determined. , 

Dated:  July  3, 199a 
DiansM.  Casey. 
Office  of  Public  Affairs. 
[FR  Doc.  90-15839  Filed  7-0-00;  8:45  am] 
MUNto  coot  nxs-e%-m 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[ReL  Na  34-28157;  Ws  Ma  8R-08CC-eo- 
02] 

SeN-Reguiatory  Organlzattone; 
Qovemment  Securities  Clearing 
Corporation;  Order  Approving  a 
Proposed  Rule  Cttange  Relating  to 
Memberslilp  In  Securities  Clearing 
Group 

June  28, 1990. 

The  Government  Securities  Clearing 
Corporation  ("GSCC").  on  March  a 
1990,  filed  a  proposed  rule  change  (File 
No.  SR-GSCC-0(M)2)  widi  die  Securities 
and  Exchange  Commission 
("Commission")  pursuant  to  section 
19(b)(1)  of  die  Securities  Exchange  Act 
of  1934  ("Act"].*  Notice  of  die  proposal 
was  pubbshed  in  die  Federal  Register  on 
April  la  1990,  to  solicit  comments  from 
interested  persons.*  No  comments  were 
received,  "niis  order  approves  the 
proiK)8aL 

L  Description  of  die  Proposal 

The  proposal  adopts  a  new  Rule  29 
(Release  of  Clearing  Data)  and  a 
Statement  of  Policy  on  die  Release  of 
Information  ("Statement  of  Policy"), 
which  together  form  the  basis  for 
GSCC's  ability  to  enter  into  an 
agreement  with  the  other  clearing 


>  IS  U.&C  78s(b)(l). 

•  Sm  SecuritiM  Exchange  Act  Releate  No  Z7886 
(April  W 1S80).  S6  FR  1453a 


agendas  diet  ccmstitBte  die  Securities 
Oeering  Group  ("SCCT).*  A  key  of  SCO 
is  to  develop  proosdnras  far  dw  sharing 
of  apivopriato  financial,  operational, 
and  desHng  data  en  coaunon  deeting 
jigffncy  p"»*M''r*»»**  *■  flwfar  ia  mliHmlKe 
risks  posed  by  such  common 
pertidpsnts. 


infftrn"»*<""  and  engage  in  coordinatad 
action  in  order  toidentify  and  address 
problems  and  risks  conunon  to  clearing 
agencies. 
DLDisaisdon 

The  Commission  believes  that  the 
proposal  is  consistent  with  the  Act  and. 

In  naattmila*    Mrltll  S«f^tinn  17  A  of  thfl 


believes  diet  dds  proposal  Is  consistent 
widi  die  Act  particularly  Section  17A  of 
die  Act  and  dut  it  warrants  anvoval. 

IV.  Condusion 

For  the  reasons  discussed  above,  die 
Commission  finds  diet  the  proposal  is 
consistent  widi  die  requirements  of  die 
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founding  members  of  SCG.*  The 
Agreement  was  approved  by  the 
Commission  on  Iidy  la  1988.*  A  key 
goal  of  SCG  is  to  develop  procedures  for 
the  sharing  of  appropriate  finandal, 
operational  and  dearing  data  on 
common  dearing  agency  partidpants  in 
order  to  minimize  risks  posed  by  such 


^ftmninn  narHrnnanfA 


agendes.^  The  Commission  concluded, 
among  other  things,  that  the  risks  shared 
by  dearing  agendes.  particularly  the 
risk  of  default  by  a  common  partidpant 
can.be  reduced  by  greater 
communication  among  dearing 
agendes.  induding  a  sharing  of 
information  by  dearing  agendes  on 


At.  -1 


[RsL  Na  84-2818^  ne  No.  8R-NVSE-88- 
101 

SeN4tegulatory  Organizattona;  Naw 
Yorfc  Stock  Exdianga,  ln&:  Order 
Temporarily  Approving  Proposed  Ruia 
Ctianga  To  Modify  the  Exchanga'a 
Proeaduraa  lor  Handing  and 
Executing  Mafkat-on-CkMa  Ofdars 
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tscndet  that  ctmstitBta  tht  Saoniittoa 
dearing  Group  ("SCCT).*  Akey  of  8CG 
is  to  develop  pnMadnna  Car  Hw  ahariag 
of  appropriate  Bnandal,  operatioDal. 
pmi  dealing  data  on  ^hmuikhi  deartng 

risks  poaed  by  BQch  common 

paitlcipantSt 

GSOCs  propoeed  Rnle  28  definea 
"dealing  data"  to  moon  transactko 
data  tfHt  Is  reodred  by  GSOC  for 
indaaioB  tai  its  deoranoe  and  settlement 
processes,  or  reports  or  summaries 
theieoi  Rule  29  farther  provides,  among 
other  diings,  that  GSCC.  at  its  sole 
discrstiaD.  may  release  such  data  ta-  (1) 
Other  self^egulatory  organixationa 
("SROs'T,  (2)  appropriate  regulat(^ 
sgendes,  and  (3)  other  persons  where 
the  data  shall  be  in  such  form  as  to 
prevent  unauthorized  disdosure.  GSCC 
states  that  it  would  condition  tiie  release 
of  such  data  on  a  written  request  or  a 
written  agreement 

Hie  proposed  Statement  of  Policy, 
among  otlMf  things,  recognizes  GSCCs 
obligation  as  an  SRO:  (1)  To  share 
dearing.  finandal,  and  operating 
information  on  its  members  with  other 
SROs  for  regulatory  purposes,  (2)  to 
examine  the  dearing.  finandal.  and 
operating  condition  of  its  members,  and 
(3)  to  m*<"*a<n  an  appropriate  degree  of 
confidentiality  regardhig  sndi 
information.  The  proposed  Statement  of 
Policy  further  provides  that  GSCC  in 
accordance  with  its  responsibilities 
under  the  Act  and  its  rules,  may  enter 
into  an  agreement  with  other  registered 
dearing  ag*nc<<?s  in  order  to  sh^ 
pnnnrial  and  operating  information 
relating  to  dearing  members  who  are 
members  of  more  than  one  registered 
dearing  agency.* 

n.  Rationale  for  the  Proposal 

GSCC  states  diat  it  wishes  to  adopt  a 
set  of  documents  that  would  form  the 
basis  for  ^CCs  enterii^  into  an 
agreement  with  the  other  clearing 
agencies  diat  constitute  the  SCG,  and 
which  would  enaUe  GSCC  to  share 


*  TW  sec  Ay  lilt  t»  A>  tantniof  <fc>cu—t 
of  dM  SCG.  ■  volDttlaiy  oigaaisatian  of  dearins 
■tenctet  thrt  «w  wglittwd  wWi  Hm  OwiiilMliin 
MMkr  SKtloa  17A(b)  of  the  Act  Sm  SaonMM 
Bxdiai«t  Act  RdcMt  Na  27DM  (July  18,  ISaS),  B« 
FR  30063. 

I  of  sec  iRdndr  Bcwtoa  Stodi  ExdMi«a 
I  Coipof tkin.  Dtpudtwy  Thwl  CoKftBf, 
itas  CmpontliMii  lAdwMt  DepoiUaiy 
T>Ml  CoaiVMy.  lOB  CiMfins  CorpoMUaa. 
NatioMi  SMMttiM  CteHtas  Coiparatlaa.  Opikn 

CoBiMiijr.  nd  Slock  dnrint  CotpontlM  of 


«  Forth*  tad  ef  te  80G  i 
(No«Mib«  n.  IflOS).  S3  PR  4I3SS. 


infffrr""*^""  and  engage  in  coordinaiad 
action  in  orda  toi^tify  and  address 
problems  and  rtaks  common  to  dearing 
agendes. 
DLDIscQsdoo 

The  Commission  believes  that  the 
proposal  is  consistent  with  the  Ad  and, 
in  i»rticular,  with  Section  17A  of  the 
Act  Proposed  Rule  29  and  die  Statement 
of  Policy  authorize  GSCC  to  share 
information  regarding  the  clearing, 
finsnrial.  and  operating  stetus  of  its 
dearing  monbos  with  other  dearing 
agendes  pursuant  to  the  SCG 
Agreement 

Section  17A(a)(l)(D)  of  the  Act 
expressly  encourages  the  linking  of 
dearance  and  settlement  facilities  and 
the  development  of  uniform  standards 
and  procedures.  Section  17A(aK2)  of  die 
Act  directs  the  Commission,  having  due 
regard  for  the  public  interest  to  use  its 
authority,  to  fadlitete  the  establishment 
of  a  national  system  for  the  prompt  and 
accurate  dearance  and  settlement  of 
securities  transactions.  Furthermore, 
section  17A(b)(3)(F)  of  the  Act  requires 
that  the  rules  of  a  clearing  agency  be 
designed  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
the  dearance  and  settlement  of 
securities  transactions. 

The  Commission  believes  that  a  nexus 
exists  among  SCG  member  clearing 
agendes  and  GSCC  This  nexus 
indudes:  (1)  Many  common  partidpants. 
(2)  shared  operational  and  finandal 
exposure,  and  (3]  common  regulatory 
responsibilities.  The  Commission 
believes  that  GSCCs  membership  in 
SCG,  a  formal  organization  designed  to 
{strengthen  common  regulatory, 
operational,  and  member  mmitoring 
obligations,  will  further  the  goals  of  die 
National  Clearance  and  Settlement 
System.  The  Commission  also  believes 
that  SCG  membership  for  GSC  will 
improve  die  dearing  agendes' 
monitoring  and  communications 
network  md  will  help  them  to  detect 
potential  defaults  by  common  dearing 
members  in  time  to  minimize  related 
finandal  loss. 

The  SCG  Agreement  was  approved  by 
Commission  order  in  ]uly  1989  after 
extensive  analysis.*  Accordingly,  the 
issues  raised  by  GSCCs  proposal  are 
not  matters  of  first  impression  for  the 
Commission.  For  the  reasons  discussed 
in  this  order,  which  are  discussed  in 
greater  detail  in  the  order  approving  the 
SCG  Agreement  die  Commission 

•SMiMipra.notaZ. 


believes  diat  tUa  proposal  Is  ooosistent 
widi  die  Act  partkulariy  Section  17A  of 
die  Act  and  diat  it  warrants  annoval. 

IV.Condusfam 

For  the  reasons  discussed  above,  die 
Commission  finds  dut  the  proposal  is 
consistent  widi  die  reqdremente  of  tha 
Act  particularly  Section  17A  of  die  Act 
and  dia  rules  and  regulatiims 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  die  Act  "Hiat  die 
abova^entioiied  proposed  rule  change 
(File  No.  SR-GSCC-90-02)  be.  and 
hereby  is,  approved. 

For  Ae  CommiasioB,  by  tlie  Divisioa  of 
Market  Regulatiaa,  pursoant  to  delegated 
authority  (17  CFR  20aa0-9(al(121). 
MoTgantRMcFaiiaDd. 
Deputy  Secretary. 

[FR  Doc.  90-15875  Filed  7.4-00  8:48  am] 
SMjuaa  coot  aoi»«i-M 


(Rei.  Now  34-29198;  Fla  Na  SR-NSC&40- 
081 

Salf-Roguialory  Organiz8tion9; 
Hattonai  SecurttlM  Ctearlng 
CoqxKation;  Order  Approving,  on  an 
Accoteratod  Basis,  a  PropoMd  Ruio 
CtMnge  Rotating  to  tha  Admission  to 
SacurMas  CIsarfng  Group  of 
Govammant  SacurWaa  Ciaaring 
Corporation 

June  28.  lOBO. 

On  May  5, 199a  die  National 
Securities  Clearing  Corporation 
("NSCC')  filed  a  proposed  rule  change 
(File  Na  SR-NSCC-90-08)  widi  die 
Securities  and  Exchange  Commission 
("Commission'')  pursuant  to  section 
ig(b)(l)  of  die  Securities  Exdiange  Ad 
of  1934  ("AcT).*  Notice  of  the  proposal 
was  published  in  die  Federal  Ragistar  on 
June  7, 19ga*  No  cmnments  were 
received  by  die  CHumission.  Tliis  order 
approves  die  proposal  on  an  accderated 
basis. 
L  Desolation  of  the  Proposal 

The  proposed  rule  change  consiste  of 
an  amendment  to  the  Securities  Clearing 
Group  ("SCG")  Agreement  •  to  admit 
Government  Securities  Clearing 
Corporation  ("GSCC')  as  a  member  of 
SCG.  The  SCG  Agreement  was  executed 
on  October  19, 1988  by  die  seven 


■lSU&C78<bKl).  

•  Sta  ScobMm  BxchmsB  Act  ReieaM  No.  28087 

(May  » taSBf),  SB  PR  Z3S2& 

•  Per  «•  MHaKt  of  tht  90C  ArMnnt.  M* 
SecnritiM  Excfan«>  Act  RdMM  No.  18300 
(NoMBbOT  21.  taSS).  S9  PR  4B38S. 


founding  members  of  SCG.*  The 
Agreement  was  approved  by  the 
Commission  on  luly  18. 1989.*  A  key 
goal  of  SCG  is  to  develop  procedures  for 
the  sharing  of  appropriate  finandal, 
operational  and  dearing  data  on 
common  dearing  agency  partidpante  in 
order  to  minimize  risks  posed  by  such 
common  partidpants. 

The  proposal  stetes  that  GSCC  which 
was  formed  by  NSCC  in  1986  to  dear 
and  settle  U.S.  Government  securities 
transactions,  is  a  clearing  agency  self- 
regulatory  organization  and  is  registered 
under  section  17A  of  the  Act  The  filing 
further  states  diat  GSCC  has  dearing 
agency  partidpante  in  common  with 
other  members  of  SCG  and  diat 
therefore,  it  shares  operational  and 
financial  exposure  with  SCG  members. 
NSCC  asserts  that  die  indusion  of 
GSCC  in  SCG  would  expand  SCG's 
sources  for  information  sharing  and 
would  further  enable  SCG  to  minimize 
the  risks  of  its  member  dearing 
agencies. 

n.  Rationale 

NSCC  stetes  in  its  filing  diat  die 
proposal  by  admitting  GSCC  to  the 
SCG.  would  foster  cooperation  and 
coordination  with  persons  engaged  in 
the  dearance  and  settiement  of 
securities  transactions  pursuant  to 
section  17A  of  the  Act 

m.  Discussion 

The  Commission  believes  that  NSCCs 
proposal  is  consistent  with  the  Act  As 
required  by  die  SCG  Agreement  GSCC 
is  a  dearing  agency  and  a  self- 
regulatory  organization.  Moreover,  the 
Commission  believes  that  increasing 
SCG  membership  will  increase  SCG's 
sources  of  information  sharing  and 
thereby  make  SCG  more  effective, 
which,  in  turn,  will  minimize  finandal 
and  operational  risks  to  clearing 
agendes. 

The  Commission  notes  that  it 
addressed  these  issues  in  detail  in 
Securities  Exchange  Act  Release  No. 
27044,  the  Commission's  order  that 
approved  the  SCG  Agreement  and 
established  SCG.*  In  that  order,  the 
Commission  emphasized  that  a  nexus  or 
interdependence  existe  among  dearing 


agendes.'  The  Commission  concluded, 
among  other  things,  that  the  risks  shared 
by  dearing  agendes.  particularly  the 
risk  of  default  by  a  common  partidpant 
can.be  reduced  by  greater 
communication  among  dearing 
agendes,  induding  a  sharing  (^ 
information  by  dearing  agencies  on 
their  common  participante.  The 
Commission  determined  that  the 
formation  of  SCG  was  the  best  way  to 
address  this  problem. 

Moreover,  when  the  SCG  was  formed, 
ite  founding  members  intended  that  ite 
membership  would  be  expanded, 
pursuant  to  the  terms  of  die  SCG 
Agreement  GSCC  as  a  dearing  agency 
registered  under  the  Act  qualifies  for 
SCG  memberahip.  Accordingly,  the 
Commission  believes  that  the  proposal 
is  consistent  widi  the  Act  particularly 
section  17A  of  the  Act  and  that  it 
should  be  approved. 

The  Commission  finds  "good  cause" 
under  section  19(b)(2)  of  die  Ad  for 
approving  this  proposal  prior  to  the 
thirtieth  day  after  publication  of  notice 
inasmuch  as:  (1)  It  will  enable  SCG 
members  to  exdiange  information  with 
GSCC  on  common  participante.  which  is 
in  the  public  interest  and  (2)  no 
commente  have  been  received  to  date  on 
a  related  GSCC  proposed  rule  diange 
(SR-GSCC-gO-02).  notice  of  which 
appeared  in  the  Federal  Register  on 
April  18, 1990.* 

IV.Conduston 

For  the  reasons  discussed  above,  the 
Commission  finds  that  the  proposed  nile 
change  is  consistent  with  the  Act  and 
the  rules  and  regulations  thereunder. 

//  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  die  Act  That  die 
above-mentioned  proposed  rule  change 
(FUe  No.  SR-^SCC-90-OB)  be,  and 
hereby  is.  approved 

For  tlie  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority.* 

Margarat  H.  McFaiiand, 

Deputy  Secretary. 

[PR  Doc.  90-15816  Filed  7-fl-OO;  8:45  am] 
aojJNa  coDc  soiiMi-a 


*  The  seven  foundins  memben  of  SCG  were: 
NSCC,  Depoeitory  Tnist  Company.  Midwest 
Qearins  Con>oratioii,  Midwest  Securities  Trust 
Company,  Options  Claarins  Corporation. 
Philade^hia  Depository  Trust  Company,  and  Stock 
Clearing  Corporation  ol  Philadelphia. 

•  See  Securities  Exchange  Act  Relesse  Na  270M 
Quly  18. 1980),  54  FR  30063. 

•Seeid 


[iM.  No.  »4-a8ia7^  na  No.  iR-Nvtc-a»- 

101 

Salf-Ragulatory  Organlzationa;  Naw 
York  Stodi  Exct«anga,  Inc.;  Ordar 
Tamporartty  Approving  Proposal  Rula 
Changa  To  Modify  tha  Exdianga'a 
Procaduraa  for  Handing  and 
Exacuting  Martcat'On-Cloaa  Ordara 

L  Introductioa 

On  June  2. 1989.  die  New  Yoik  Stock 
Exchange.  Inc.  ("NYSE"  or  *Txchange") 
submitted  to  the  Securities  and 
Exchange  Commission  ("Commission"), 
pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  •  and  Rule  19b-4  tiiereunder.*  a 
proposed  rule  change  to  amend  the 
Exchange's  Rules  in  order  to  provide 
maricet-on-dose  ("MOC)  orders  with 
the  dosing  firice  whenever  practicable, 
and  to  allow  for  the  execution  of 
matched  MOC  orders  entered  by  the 
same  firm.  In  addition,  on  December  11, 
1909,  the  Exchange  requested  that  the 
Conunission  approve  the  proposed  rule 
change  for  a  one  year  pilot  period.* 

The  proposed  rule  change  was  noticed 
in  Securities  Exchange  Act  Release  No. 
20921  Oune  13, 1989),  54  FR  28127  (June 
21. 1989).  No  commente  were  received 
on  the  proposal 

n.  Proposal 

The  Exchange  has  proposed  to  amend 
ite  Rules  to  modify  its  procedures  for 
handling  and  executing  MOC  orders  to 
provide  (1)  that  such  sn  order  is  to  be 
executed  in  ite  entirety  at  the  dosing 
price  on  the  Exchange  and.  if  not  so 
executed,  is  to  be  cancelled:  and  (2)  for 
the  entry  and  execution  of  matched 
MOC  orders.* 

In  response  to  requeste  by  member 
firms,  the  Exchange  proposes  to  smend 
ite  MOC  execution  process  to  assure 
that  MOC  orders  will  receive  the  dosing 
price  in  a  stock.  If  an  MOC  order  cannot 
be  executed  in  full  at  the  dosing  price,  it 
will  be  cancelled.*  Member  firms  have 
informed  the  NYSE  that  such  pricing  is 
necessary  to  facilitate  program  trading 
strategies  such  as  "portfolio 
rebalancing"  and  "Exchanges  for 


^  The  Commission  stated  tliat  this  nexus  among 
clearing  agencies  includes:  [1]  common  participants, 
(2)  operstional  Interfaces  between  clearing 
agencies.  (3)  shared  operational  and  financial 
exposure,  and  (4)  common  regulatory 
respoostbiliUes.  U. 

■  See  Securities  Exchange  Act  Release  No.  27888 
(April  la  ISOCa.  65  FR  14530. 

•  17  CFR  20Q.30-^aH12)- 


>  15  U.S.C  78s  (b)(1)  (1082). 
«  17  CFR  240.igb-«  (1980). 

*  See  Amendment  Na  1  to  File  Na  SR-NYSB-8S- 
la  submitted  to  the  Commission  on  December  11, 
1969. 

*  The  NYSE  Rules  which  will  be  sfTectad  by  die 
modificstion  include  Rules  13. 118,  snd  123. 

*  The  Bxchenge  snticipales  that  an  execution  st 
the  cloeing  price  would  not  be  possible  in  certsin 
circumstances  such  as  when  trading  has  halted  in 
the  security  or  when  there  are  spe«^  conditions  to 
the  order  (e*,  "buy-miniis"  or  "seU-piwI  •♦••• 
cannot  be  met 
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Physicals"  ("EFPS")."  The  NYSE  stated 
that  current  Exchange  order  execution 
rales  and  procedures  do  not  provide  the 
necessary  certainty  that  member  firms 
and  their  customers  will  receive  closing 
prices  for  MOC  orders,  and.  indeed,  can 
result  in  executions  of  the  firm  side  and 
customer  side  of  an  order  at  different 
prices.*  Because  of  this  lack  of  pricing 
certainty,  such  orders  currently  are 
being  executed  off-shore.* 

In  addition,  the  Exchange  proposes  to 
amend  the  MOC  order  execution 
procedures  to  allow  for  the  execution  of 
matched  MOC  buy  and  sell  orders 
entoed  liy  the  same  firm.  The  Exchange 
states  that  member  firms  have  indicated 
that  such  an  execution  is  necessary  to 
meet  regulatory  requirements  governing 
EFPs.*  Currently,  the  Exchange  provides 
for  this  procedure  only  on  "Expiration 
Fridays."  Furthermore,  the  proposed 
matched  orders  will  be  exempt  fitim  any 
other  applicable  Exchange  limitations 
(£^  the  Expiration  Friday  deadlines  for 
order  entry)!** 

The  Exdiange  believes  that  the  | 

proposed  MOC  procedures  are  both 
fimiUr  to  Bod  an  extension  of  current 
Exchange  rules  and  procedures.  In 
particular,  die  Exchange  notes  that  the 
MOC  proposal  only  will  result  in 
applying  the  current  Expiration  Friday 
dosing  procedures,  with  minor 
differences  such  as  the  absence  of  i 


timing  deadlines,  on  a  daily  rather  than 
monthly  basis.*' 

m.  Discussion  and  Conclusion 

After  careful  review,  the  Commission 
has  decided  to  approve  the  proposed 
rule  change  for  a  period  of  one  year.  The 
Commission  believes  that  the  NYSE's 
proposal  is  designed  to  promote  just  and 
equitable  principles  of  trade,  facilitate 
transactions  in  securities,  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and 
protect  investors  and  the  public  interest. 
For  these  reasons  and  for  the  additional 
reasons  set  forth  below,  the  Commission 
finds  that  approval  of  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  the  Act  and  the  ndes 
and  regulations  thereunder  applicable  to 
a  national  securities  exchange  and,  in 
particular,  the  requirements  of  section 
6(b)(5)  of  the  Act." 

Over  the  past  several  years,  the  use  of 
composite-asset  trading  techniques  and 
strategies  by  institutional  investors  has 
increased  substantially.  Both  the  stock 
exchanges  and  broker-dealers  have 
developed  products  to  facilitate  the 
trading  of  portfolios  of  securities.**  In 


•  "Vordoiio  nbalucint"  ocean  when  a  fina 
bay*  fr«B  aad  Mb  to  its  CMtaner  certain 
■ecaritiae  to  adiaat  Iba  caatooier's  portfolio  m  that 
a  coBtiaMa  to  ainar  a  particular  index.  Aa  EFP  is  a 
j»...y,^i«»  whin  a  party  exchanges  a  long  (short) 
fatans  positiaa  br  an  sqoivalently  ¥afaied  long 
(short)  portfolio  alack  positioa.  EPP  transactions 
Bonnally  take  place  after  the  NYSE  cloae  and  an 
OMapleted  in  accordance  with  fatmes  contract 
■arkal  ngalatkms  which  raqoira  that  the  pmchase 
■■d  sale  of  the  fatwaa  ooolract  be  sifflultaneoos 
with  the  sale  and  r-— »— «■  of  an  eqoal  quantity  of 
atock.  See  Coousodity  B»«-»«»ny  Act  section  4c(a) 
and  Role  1 JS  thereunder  Chicago  Mercantile 
Exchai^  Rule  538;  and  Commodity  Fatnres  Trading 
riiaiaiiisiiiii  Report  on  Exchanges  for  Physicals 
(Odobarl.  1SS7). 

•  See  letter  tram  Richard  K  Cratsa  President 
and  Chief  ExacBlin  Officer.  NYSE,  to  Richard  G. 
Ketchoa.  Otnctor,  Division  of  Market  Regulatioa 
Coamiasion.  dated  October  23, 1960. 

•  U. 

•  The  rales  of  the  fotwee  exchanges  require  that 
both  lbs  ftrtarss  and  stock  legs  of  sn  EFP  be 
execated  solely  between  two  partiaa.  See.  e^.. 
Chicago  Mercantile  Exchange  Rule  S38.  The 
F^rfiaiy  believes  that  any  potential  for  a  "braak- 
■p"  of  the  slock  portioa  of  an  EFP  would  ieopardixa 
the  ability  of  a  brakar^iealer  to  engage  in  an  EF7 
Inde  arilh  ila  castoiners.  See  letter  fran  Richard  A. 
Cnaaa  PnaUeni  and  Chief  Executive  Ofikar. 
NYSE,  to  Richard  C.  Katchna.  Director.  Division  of 
Market  Rcgulaboa.  Comaisaioa  dated  October  23, 


••IW  apodal  procedana  which  apply  oi 
Bxpiratiaa  PHdaya  wiU  oontinna  to  f^  on  thooe 
days.  5te  NYSE  Rale  11S.4a 


' '  in  addition,  the  Exchange  states  that  the  MOC 
proposal  is  similar  to  its  cun«nt  options  priority 
rules  in  that  one  leg  of  a  combination  order  is 
allowed  to  take  priority  over  other  orders  at  tha 
same  price.  See  NYSE  Rule  753.10:  letter  from 
Richard  A.  Grassa  President  and  Chief  Executive 
Officer.  NYSE,  to  Richard  G.  Ketchum.  Director, 
Division  of  Market  Regulation.  Commission,  dated 
October  23.  IBSS. 

•«  15  U.&C  78f(b)  (1982). 
•»  See.  e.g..  Securities  Exchange  Act  Release  No. 
27382  (October  28. 1988)  54  FR  45834  (Commission 
order  approving  File  No.  SR-NYSE-8S-06,  a 
proposed  rule  change  submitted  by  the  NYSE 
designed  to  enable  the  trading  of  standardized 
baslieU  of  stocks  si  on  aggregate  price  in  a  single 
execution  on  the  NYSE  floor);  Securities  Exchonge 
Act  Release  Na  27384  (October  2«.  1989),  54  FR 
45852  (Commission  order  approving  File  No.  SR- 
MSE-89-02.  a  proposed  rule  change  designed  to 
establish  a  Secondary  Trading  Session  for  the 
execution  of  transactions  in  portfolios  of  securities 
through  the  Midwest  Stock  Exchange's  new 
automated  PortfoUo  Trading  System);  Securities 
Exchange  Act  Release  No.  27383  (October  28, 1989). 
54  FR  45848  (Commission  order  approving  File  No. 
SR-CBOE-8S-ao,  a  proposed  rule  change  submitted 
by  the  Chicago  Board  Options  Exchange  ("CBOE") 
also  designed  to  enable  the  trading  of  sUndardized 
baskets  of  stocks  at  an  aggregate  price  in  a  single 
execution  on  the  CBOE):  and  lettw  from  Brandon 
Becker.  Associate  Director.  Division  of  Mariiet 
Regulation.  SEC  to  Uoyd  H.  FeUer.  Esq..  Morgan 
Lewis  and  Bockius,  dated  July  28. 1967  (no-action 
letter  issued  by  (he  Commission  staff  under  aections 
6  and  6  of  the  Act  on  behalf  of  a  request  by  (effries 
and  Co..  Inc.  to  implement  a  computerized  order 
entry  mrrhsnisni  to  allow  for  trading  customized 
portfolios  of  slocks). 


addition,  broker-dealers  have  used  EFPs 
to  satisfy  their  customers'  needs  in  this 
area.  The  NYSE's  proposal  is  another 
attempt  to  respond  to  the  demand  of 
customers  and  member  firms  to  engage 
in  index-related  trades. 

The  Commission  agrees  with  the 
NYSE  that  the  MOC  proposal  responds 
to  existing  demand  for  a  means  to 
execute  such  trading  stategies  at  the 
closing  price  in  U.S.  secimties  that 
currenUy  are  being  executed  overseas 
because  of  the  current  lack  of  pricing 
certainty.  According  to  program  trading 
reports  filed  with  die  NYSE  by  its 
members,  an  average  of  18.1%  of 
program  trades  in  NYSE  stocks  were 
effected  overseas  in  1989. »♦  The  NYSFs 
MOC  proposal  is  intended  to  attract  the 
order  flow  being  executed  overseas 
back  to  the  NYSE,  with  the  attendant 
benefits  of  Commission  and  Exchange 
oversight  pursuant  to  the  Act,  trade 
reporting,  and  consolidated 
surveillance.** 

The  Commission  is  concerned, 
however,  that  matched  MOC  orders  will 
be  executed  without  die  opportunity  for 
order  exposure  or  interaction  with  the 
trading  crowd.  This  is  different  bom  the 
auction  market  procedures  normally 
used  on  the  Exchange,  and  possibly 
could  result  in  some  customer  orders  in 
the  crowd  or  on  the  limit  order  book 
being  by-passed.  Moreover,  the  NYSE 
proposal  is  in  part  necessitated  by  the 
restrictions  imposed  by  NYSE  Ride 
390.**  The  Commission  believes  that  the 
purpose  of  the  proposal  coidd  be  better 
accommodated  long-term  by  the 
development  of  an  after-houra  trading 
system  which  would  permit  the 


>•  See  NYSE's  Public  ReporU  on  Program 
Trading. 

>•  The  Exchange  also  has  requested  a  limited 
exemption  from  the  Commission's  short  sale  rule  for 
an  MOC  sell  order  entered  as  part  of  a  paired  MOC 
order.  Pursuant  to  Rule  lOa-l  under  the  Act,  17  CFR 
240.10a-l  (1969).  and  Exchange  Rule  440B.  a  short 
sale  on  the  Exchange  may  not  be  effected  at  a  price 
either  (1)  below  the  last  nported  price  or  (2)  at  the 
last  reported  price  unless  that  price  is  higher  than 
the  last  reported  different  price.  The  Commission 
believes  that  matched  MOC  orders  that  are  part  of  a 
program  trading  strategy  do  not  raise  the  same 
concerns  that  are  applicable  to  transactions  in 
individual  stocks,  and  that  it  is  appropriate  to 
exempt  such  transactions  from  the  operation  of  the 
short  sale  rule.  Accordingly,  the  Commission's  staff 
expects  to  issue  a  letter  granting  appropriate  relief 
from  Rule  lOa-1  regarding  an  MOC  order  to  sell 
short  that  is  entered  by  a  member  firm  when  (1)  the 
member  firm  also  has  entered  an  MOC  order  to  buy 
the  same  amount  of  stodu  and  (2)  die  MOC  order  U 
part  of  a  program  trading  strategy  by  the  member 
firm,  and  the  orden  an  identified  as  such. 

'•  In  general  NYSE  Rule  390  prohibiU  a  member 
from  effecting  a  Iranaaction  otherwiae  than  on  an 
exchange  as  principal  or  aa  an  in-houac  agency 
cnaa  in  a  security  listed  OB  the  axchange  baf  on 

April  28. 197S. 


participation  of  other  orders,*''  or  in  the 
alternative,  an  amendment  to  Rule  390 
for  after-hours  trading. 

Because  the  proposed  MOC 
procedures  are  similar  to  procedures 
currendy  used  by  the  Exchange  on 
Expiration  Fridays,  however,  and 
because  of  the  anticipated  benefits  of 
the  proposed  procedures,  the 
Commission  agrees  with  the  Exchange 
that  it  would  be  appropriate  to  approve 
the  proposed  rule  diange  for  a  one-year 
pilot  period.  During  this  period,  the 
Commission  eiqiects  die  Exchange  to 
develop  criteria  to  evaluate  the  effects 
of  the  MOC  procedures  and  to 
determine  whether  alternative  measures 
such  as,  for  example,  an  after-houra 
trading  system  or  an  amendment  to  Rule 
390,  should  be  adopted  to  provide  mora 
open  and  efficient  means  to  handle 
these  ordera.  Finally,  the  Commission 
wishes  to  emphasize  that  evidence 
supporting  a  decrease  in  die  amoimt  of 
orders  being  executed  off-shore,  in  itself, 
woidd  not  necessarily  demonstrate  the 
effectiveness  of  the  pilot 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  die  Act.**  diat  die 
proposed  nde  change  is  approved  for  a 
one  year  pilot  period  ending  on  June  29, 
1991. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.** 

Dated:  June  29, 199a 
Maigaiet  H.  McFaiUmd. 
Deputy  Secretary. 

Separate  Statsmoit  of  CommisrioDflr 
Fleiscfawan 

In  concurring  in  the  foregoing  Order  I 
find  that  there  are  two  points  to  be  given 
added  emphasis. 

.  First  It  warrants  mora  than  passing 
mention  that  the  rule  changes  proposed 
by  NYSE  depart  from  NYSE's  normal 
auction  market  procedures  in  inoviding 
for  execution  of  matched  MOC  orden 
without  any  opportunity  for  order 
exposure  or  intnaction.*  The  NYSE's 
benevolent  purposes  (seeking  to  attract 
to  the  overaight  structure  of  the  U.S. 
domestic  marketplace  certain  order  flow 
currendy  executed  overaeas  *  and  to 
respond  to  market  needs  for  facilitation 
of  certain  trading  strategies)  *  and 


■*  Such  a  system  has  been  appraved  for  fhe 
Midwaal  Stock  Exchange.  Inc.  See  note  13,  siqira. 

••  15  UAC  17s(b)(2)  (1982). 
■•  17  CFR  a0O.3O-3(aM12)  (1880). 
>  NYSE  Rule  118.40(B)  as  pnqwsed  to  ba 
amended. 
■  Sm  noto  K  stv>ra  and  aooaapanylng  text 
*  Pile  Na  8R-N^nBB-8S-ia  tan  ISb-t  at  l-l 


NYSE's  concern  for  antimanipuladve 
protection  (reflected  in  the  requirement 
for  pidred  MOC  orders)  *  do  not  require 
that  customer  orden  in  the  crowd  or  on 
the  limit  order  book  lose  time  and  price 
priority,  or  indeed  give  way  to  an 
inferior-priced  cross.  That  residt  comes, 
presumably,  because  "[a]ny  potential  for 
a  'break-up'  of  the  stodc  portion  of  an 
EFF*  would  offend  present  futures 
exchange  ndes  governing  exchanges  of 
stock  index  futures  contracts  for  die 
underlyinjg  physical  stock  positions.* 
The  Commission's  file  in  this  proposed 
nde  change,  whUe  reflecting  an  NYSE 
assessment  of  die  lack  of  effectiveness 
of  die  MSE  basket  trading  rule  diat 
permits  crossing  of  matched  orden  only 
in  the  absence  of  an  unmatched  order  at 
the  same  or  a  better  price,*  includes 
neither  an  NYSE  refutation  of  the 
desirability  of  normal  auction  market 
priority  nor  an  NYSE  statement  of 
intention  to  discuss  with  die  CFTC 
possible  methods  to  accommodate  the 
normal  order  priority  in  the  MOC 
context  within  die  provisions  of  die 
Commodity  Exchange  Act  and  the 
regulations  thereimder  applicable  to 
EFPs. 

I  do  not  believe  that  the  forfeittira  of 
normal  auction  market  procedures  is 
justified,  or  has  been  proven  by  NYSE  to 
.  be  required,  in  order  to  effect  die 
purposes  of  these  proposed  rules.  In 
fact  I  believe  die  contrary,  and  I  am 
startled  that  the  champion  of  the  auction 
market  should  so  quiddy  concede  that 
order  book  and  crowd  protection  be 
surrendered  for  a  cross,  even  an  MOC 
cross.  Neverdieless  I  concur  in  the 
Order  because,  as  I  have  stated  at 
length  elsewhere,^  I  am  firm  in  die  view 
that  the  officen  and  govemora  of  the 
several  securities  exchanges  and  the 
NASD  know  their  markets  more 
intimately  and  underatand  their  markets 
more  thoroughly  than  any  governmental 
regulatory  agency  (not  to  speak  of  any 
single  individual  participating  in  a 
regulatory  role). 

Second,  I  am  particularly  pleased  that 
■the  Commission  has  explained  to  NYSE, 
at  the  time  of  approving  this  "pUot" 
what  the  Commission  expects  of  NYSE 
at  the  end  of  the  pilot  period.**  Prior 


experience  has  ocmvinced  me  diat  the 
Commission,  the  SROs  and  the  public 
benefit  if,  at  die  beginning  of  a  pUot 
program,  criteria  are  set  forth  under 
which  the  SRO  may,  at  the  expiration  of 
the  pUot  continue  to  carry  the  burden  of 
persuading  the  Commission  that  its  nde 
changes  are  consistent  widi  the 
requirements  of  the  Act  In  this  Order, 
the  Commission  advises  NYSE  diat 
evaluative  criteria  and  assessment  of 
alternative  measures  are  expected; 
where  appropriate  in  the  future,  WOt 
should  frame  those  evaluative  criteria  in 
their  "pUor  nde  submissions  so  that 
they  may  be  stated  in  advance  in  the 
pdot  approval  order  itself.  For  my  part  I 
woidd  expect  just  such  a  program  of  pre- 
fi*amed  criteria  and  concurrent 
evaluation  of  alternatives  prior  to  any 
extension  of  these,  or  the  initiation  of 
any  other,  pilot  rules. 
(FR  Doc.  90-15813  Filed  7-0-80: 8:45  am] 
I  COOK  ••ie-81-M 


«/<f.at3. 

•  F!le  Na  St-NYSB-SS-ia  Letter  from  Richard  A. 
Gnsso  dated  October  23,  ISSa.  at  2. 

•  5ee  Securities  Exchange  Act  Release  Na  27384, 
Octobar  28,1980. 

T  Pleischman,  The  "Viuque  Partnenhip' Between 
the  SBC  md  the  Self-r^atory  Organhtatiam, 
addiaas  Id  Iba  La^  Adriaory  Committee  to  Ifae 
New  York  Stock  Exchange  Board  of  Directors,  New 
York  0uly2B.  1988). 

•  Sw  Older,  ai^pra.  See  dbo  Securities  Exchange 
Act  Release  Na  2B8SS  at  a.  2S  (Aprfl  IS.  1888). 


[RsL  Na  34-29160;  FNe  Na  SR-P8E-iO-17] 

S«H-Regulatory  OrgardzatloiM:  Ord«r 
Approving  PropoMd  Ruto  CtMng*  by 
ttM  Pacific  Stock  Exchang*.  Inc. 
Relating  to  Its  LMd  Marliat  Makar 
Syatam 

On  April  27, 199a  die  Pacific  Stock 
Exchange,  Inc.  ("PSE"  or  'Exchange") 
submitted  to  the  Securities  and 
Exchange  Commission  ("Commission"), 
punuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  >  and  Rule  19b-4  diereunder,*  s 
proposed  rule  change  that  would  amend 
the  Exchange's  Lead  Market  Maker 
("LMM")  program.  The  proposed  rule 
change  was  noticed  in  Seoirities 
Exchange  Act  Release  No.  28035  (May 
22, 1990),  55  FR  22132  (May  31, 1990).  No 
comments  were  received  on  the 
proposed  rule  change. 

The  PSE's  LMM  system  has  operated 
since  January  1990  as  a  pUot  program 
that  supplements  the  standard  PSE 
options  trading  pit  by  establishing 
LMMs  for  certain  options  classes, 
primarily  new  options  classes  and 
existing  options  classes  with 
comparatively  low  voltime.*  The  LMM 
program  is  designed  to  enhance  the 
market  making  mechanism  on  the  PSE, 
thereby  improving  the  markets  for  listed 
options  on  the  Exchange  and  enhancing 
die  PSE's  abUity  to  compete  widi  odier 
options  exchanges. 


»15U.S.&78s(bKl)(1882). 

•l7CFR24ai9b-4(1980). 

■  SM  Secnritlas  Bxdiaoga  Act  Raleaae  Na  27B31 
Qanoary  17. 1S80),  86  FR  2482  QaBaanr  SI  ISSO) 
("PUot  Appraral  OrdaT). 


PSE  membera  appointed  as  LMMs 
assume  responsibilities  and  acquire 
ri^ts  in  their  appointed  options  classes 
beyond  the  obligations  and  rights  of 
market  midcen  that  trade  in  die  same 
options  dass.  Specifically,  in  addition  to 
complying  with  the  normal  obligations 
of  a  market  maker,  the  LMM  is 


guidelines  for  the  reassignment  of 
options  classes.  The  lack  of  specific 
guidelines  raises  doubts  as  to  whether 
an  LMM-designated  options  class  may 
be  prematurely  reassigned  to  the  market 
maker  system,  thereby  diminishing  the 
economic  value  to  a  market  maker  of 
becoming  an  LMM.  The  Exchange  also 


The  clarification  of  reversion  criteria 
v^rill  help  attract  additional  interest  in 
the  program  by  specifying  when  an 
LMM  wotdd  have  to  relinquish  his  or  her 
LMM  rights  and  obligations.  Although 
the  volume  levels  set  by  the  PSE  are 
high  in  relation  to  die  volume  for  PSE 
options,  the  levels  are  not 
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n,  Self-Rsgulatocy  OiganiMtion's 
Statement  of  dia  Purpose  of.  and 
Statutory  Basis,  for  die  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concendng 
the  ptirpose  ot  and  basis  for.  the 
proposed  rule  change  and  discussed  any 


__.-,4.   14  , 
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modifications  to  SC^S  will  further  these 
ends  by  providing  enhanced 
mechanisms  for  the  efficient  and 
economic  execution  and  clearance  of 
limit  ordera  in  over-the-counter 
securities. 

B.  Self-Regulatory  Organization'B 
Statement  on  Burden  on  Competition 


benefit  public  investOTS  by  oontinoing  to 
provide  Umit  ordn  storage  and 
execution  capabilities  vi^cfa  can  result 
in  mora  efficient  handling  of  customer 
orden.  The  Commission  believes  that 
the  benefits  of  extending  the  temporary 
nde  change  tmtil  December  31, 1900 
outweigh  any  potential  adverse  effects 
during  the  period  of  the  rule  change's 
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PSE  members  appointed  as  LMMs 
assume  responsibilities  and  acquire 
ri^ts  in  their  appointed  options  classes 
beyond  the  obligations  and  rights  of 
maiicet  makers  that  trade  in  the  same 
options  dass.  Specifically,  in  addition  to 
complying  with  the  normal  obligations 
of  a  mariiet  maker,  the  LMM  is 
responsible  for.  among  other  things, 
ensuring  the  accurate  dissemination  of 
market  quotations,  determining  the 
algorithm  for  the  PSE's  Auto-Quote 
System,*  assuring  that  each  market 
quotation  is  honored  consistent  with 
minimiiTn  obligations  established  by 
Exchange  rules,  and  participating  in 
appUcable  automatic  execution  systems. 
Moreover,  an  LMM  must  be  present  at 
the  trading  post  for  his  LMM-designated 
options  class  throughout  every  trading 
day.  In  exchange  for  assuming  these 
obligations,  the  LMM  program  permits 
the  LMM  to  be  allocated  a  20% 
participation  in  transactions  occurring  in 
his  appointed  issues. 

The  purpose  of  the  proposed  rule 
change  is  to  encourage  greater  market 
maker  participation  in  the  Exchange's 
LMM  program.  Specifically,  the  proposal 
increases  from  20%  to  50%  the 
guaranteed  LMM  participation  in 
transactions  occurring  on  the  LMM's 
disseminated  bids  and  offers  in  its 
appointed  issue(s).  The  Exchange's 
experience  during  the  first  several 
months  of  operation  of  the  LAiM  system 
has  led  it  to  believe  that  the  current  20% 
guranteed  participation  for  LMMs  is  not 
sufficient  to  generate  support  from 
prospective  LMM  applicants. 
Accordingly,  the  Exchange  believes  that 
an  increase  in  guaranteed  participation 
to  50%  will  encourage  more  market 
makers  to  participate  in  the  LAIM 
program. 

The  proposal  also  sets  forth  specific 
volume  conditions  under  which  an 
option  traded  under  the  LMM  system 
may  be  converted  to  the  market  maker 
system.  In  particular,  the  PSE  proposes 
that  an  issue  may  be  reassigned  to  the 
market  maker  system  once  trading  in  the 
issue  reaches  an  average  daily  trading 
volume  of  3,000  contracts  at  the 
Exchange  for  four  consecutive  months, 
immediately  preceded  by  an  Exchange 
average  of  75%  of  the  total  multi- 
exchange  trading  volume  for  three 
consecutive  months.  The  Exchange 
believes  that  specifying  the  precise 
volume  conditions  under  which  an  LMM 
issue  may  be  converted  to  the  market 
maker  system  will  likewise  encourage 
participation  in  the  LMM.  Currently,  the 
Exchange  has  no  specific  volume 


guidelines  for  the  reassignment  of 
options  classes.  The  lack  of  specific 
guidelines  raises  doubts  as  to  whether 
an  LMM-designated  options  dass  may 
be  prematurely  reassigned  to  the  market 
maker  system,  thereby  diminishing  the 
economic  value  to  a  market  maker  of 
becoming  an  LMM.  The  Exchange  also 
believes  the  volume  guidelines  will 
protect  market  makers  in  general  by 
establishing  that,  if  the  conditions  are 
met  trading  of  the  issue  under  the 
market  maker  system  may  be  re- 
implemented. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and.  in  particular,  the 
requirements  of  section  6(b)(5)  • 
because  it  is  designed  to  perfect  the 
mechanism  of  a  free  and  open  market 
and  protect  investors  and  the  public 
1  interest. 

I     As  the  Commission  stated  in  the  LMM 
program  pilot  approval  order.*  the 
Commission  believes  that  the  LMM 
program  can  improve  the  PSE's  market 
malung  capabilities  by  creating  long- 
term  commitments  to  lower  volume 
options  classes  that  traditionaUy  do  not 
attract  market  makers.  The  residt  may 
'  be  increased  depth  and  liquidity  in  the 
markets  for  various  options  dasses,  and 
a  greater  flexibility  in  responding  to 
varying  maricet  conditions. 

In  order  for  the  LMM  system  to  be 
successful,  however,  there  must  be 
suffident  incentives  for  market  makers 
to  become  LMMs.  According  to  the  PSE, 
the  program  as  it  is  currentiy  structured 
has  not  drawn  enough  market  maker 
interest.  Accordingly,  the  Commission 
believes  that  the  proposal  Ukely  will 
generate  a  higher  level  of  interest  among 
PSE  market  makers  in  the  LMM  program 
and  will  help  make  it  more  effective. 
Finally,  the  Commission  believes  it  is 
reasonable  for  the  PSE  to  provide  that 
LMMs  should  have  a  50%  participation 
rate  in  transactions  in  light  of  the 
market  making  benefits  provided  by 
LMM's.  Moreover,  the  Commission 
notes  that  the  Chicago  Board  Options 
Exchange's  ("CBOE ")  designated 
Primary  Market  Maker  ("DPM")  System, 
a  system  virtually  identical  to  the  LMM 
system,  has  used  a  50%  partidpation 
rate  and  that  this  rule  has  not  adversely 
affected  the  CBOE  options  markets 
using  a  DPM. 

The  setting  of  levels  for  reversion  to  a 
market  maker  system  also  will  enhance 
the  effectiveness  of  the  LMM  program. 


The  darification  of  reversion  criteria 
will  help  attract  additional  interest  in 
the  program  by  specifying  when  an 
LMM  would  have  to  relinquish  his  or  her 
LMM  rights  and  obligations.  Although 
the  volume  levels  set  by  the  PSE  are 
high  in  relation  to  the  volume  for  PSE 
options,  the  levels  are  not 
discriminatory  or  anti-competitive,  and 
therefore  fall  properly  within  the 
business  discretion  of  the  Exchange. 
//  is  therefore  ordered  pursuant  to 
section  19(bK2)  of  the  Act,'  That  the 
proposed  rule  change  (SR-PSE-.90-17) 
hereby  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Dated:  June  28, 1990. 
Margaret  H.  McFarland. 
Deputy  Secretary. 
[FR  Doc.  90-15812  Filed  7-«-fl0;  8:45  am] 
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*  Tlw  PSE's  AuloOnote  Syatem  allow*  market 
quotes  to  be  generated  tyttematically,  luing 
programmed  theoretical  model*  and  variable*. 


•isu.s.C7af(i9e2). 

*  Klot  Approval  Order,  $upra  note  X 


[IMcass  No.  34-28165;  FBs  NOw  SR-NASD- 
90-32] 

Seif-Regulatory  Organizationt; 
National  Association  of  Securities 
Dealers,  Inc.  Notice  Of  Filing  and 
Order  Gr^ittng  Temporary 
Acceleratsd  Approval  to  Proposed 
Rule  Ctiange  Relating  to  Umit  Order 
Capabilities  of  the  Association's  Small 
Order  Execution  System 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  78s(b)(l).  notice  is  hereby 
given  that  on  June  28, 1990  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD"  or  "Assodation)"  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission"  or  "SEC') 
the  proposed  rule  change  as  described 
in  Items  L  H  and  III  below,  which  Items 
have  been  prepared  by  the  NASD.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  bom  interested  persons. 

L  Self-Regulatory  Organization's 
Statement  of  Ae  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  would 
extend  imtil  December  31, 1990.  the 
Commission's  temporary  approval  of  the 
limit  order  capabiUties  of  the 
Assodation's  Small  Order  Execution 
System  ("SOES")  which  were  approved 
and  extended  until  June  29, 1990. 


»  15  U5.C.  78(b)(2)  (1982). 

•  17  CFR  200JO-3(a)(12)  (1990). 


n,  Self-Rsgulatocy  QrganiMlfcm's 
Statement  of  As  Pmpoee  oi,  and 
Statutory  Ba^  for  die  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  induded  statements  concerning 
the  purpose  of,  and  basis  for,  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  FV  below.  The 
NASD  has  prepared  simimaries,  set 
forth  in  sections  (A).  (B),  and  (C)  below, 
of  the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization'B 
Statement  of  the  Purpose  of,  and 
Statutory  Basis,  for  the  Proposed  Rule 
Change 

The  purpose  of  this  filing  is  to  extend 
the  Commission's  temporary  approval  of 
the  SOES  limit  order  system  until 
December  31. 1990.  This  extension  will 
allow  the  NASD  to  continue  to  monitor 
utilization  of  the  system  and  will 
provide  an  opportunity  for  the 
Commission  to  consider  the  permanent 
approval  of  the  limit  order  system  with 
enhancements  relative  to  crossing  or 
matching  of  customer  limit  orders 
resident  in  the  system.  For  a  detailed 
description  of  the  proposed  limit  order 
enhancements,  see  the  amendment  filed 
by  the  Association  on  December  18, 
t9ga*  to  filing  No.  SR-NASD-89-e 
(which  requests  permanent  approval  of 
the  SOES  limit  order  file). 

The  statutory  basis  of  for  further 
development  and  implementation  of 
SOES  is  found  in  section  llA(a)(l)  (B) 
and  (C)(i),  section  15A(b)(e).  and  section 
17A(a)(l)  (B)  and  (C)  of  the  Securities 
Exchange  Ad  of  1934.  Section  llA(aKl) 
(B)  and  (C)(i)  set  forth  the  Congressional 
goal  of  achieving  more  effident  and 
effective  market  operations  and  the 
economically  efficient  execution  of 
transactions  through  new  data 
processing  and  communication 
techniques.  Section  lSA(b)(6)  requires 
that  the  rules  of  the  NASD  be  designed 
to  foster  cooperation  and  coordination 
with  persons  engaged  in  facilitating 
securities  transactions  and  section  17A 
sets  forth  the  Congressional  goal  of 
reducing  costs  involved  in  the  clearance 
and  setdement  process  throtigh  new 
data  processing  and  communications 
techniques.  The  NASD  believes  that  the 


■  See  Securitiei  Exchange  Act  Release  Na  2783S 
Qanuary  19. 1980)  SB  FR  2723  Oanuaiy  28, 1980). 
Amendment  Na  2  to  SR-NASD-aS-S,  filed  with  dia 
SEC  on  lone  28, 1980,  provide*  further 
enhancement*  to  the  ptopoaal  and  i*  available  for 
examination  In  the  Commi«*ion't  public  reference 


modifications  to  SOES  will  further  ttiese 
ends  by  providing  enhanced 
mechanisms  for  me  effident  and 
economic  execution  and  dearance  of 
limit  orders  in  over-the-counter 
securities. 

B.  Self-Regulatory  Organization'B 
Statement  on  Burden  on  Competition 

The  Assodation  does  not  anticipate 
that  die  proposed  rule  change  will 
impose  any  burden  on  competition  not 
necessary  or  appropriate  In  furtherance 
of  the  purposes  of  the  Act 

C.  Self-Regulatory  Organization'B 
Statement  on  the  Proposed  Rule  Change 
Received  From  Members,  Participants, 
or  Others 

Comments  were  neither  solidted  nor 
received  with  respect  to  the  proposed 
nde  change  contained  in  this  filing. 

IIL  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  fat 
Commission  Action 

The  NASD  requests  that  the 
Commission  find  good  cause  pursuant  to 
section  19(b)(2)  of  the  Act  for  approving 
the  proposed  rule  change  on  a 
temporary  basis  prior  to  the  thirtieth     , 
day  after  publication  in  the  Federal 
Register  and  in  any  event  before  June  29, 
1990,  the  date  on  which  the  temporary 
approval  for  tiie  SOES  Limit  Order 
processing  function  expires.  The 
Association  believes  that  the 
enhancement  to  the  SOES  system  is 
currently  benefitting  members  and  their 
public  customers  by  providing  an 
automated  method  of  processing  limit 
orders  for  all  SOES  participants  that  is 
comparable  to  proprietary  systems  now 
utilized  by  some  member  firms.  In  light 
of  these  factors,  the  NASD  request  that 
the  Commission  approve  this  rule 
change  on  an  accelerated  basis.  During 
the  term  of  the  extension,  the 
.  Commission  will  have  the  opportunity  to 
consider  permanent  approval  of  the 
system  with  enhancements  relatiing  to 
■  the  crossing  of  limit  orders  entered 
between  the  spread  while  providing 
members  and  their  customers  with  the 
ongoing  advantage  of  the  ability  to  use 
die  SOES  limit  order  function. 

The  Commission  finds  that  die 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  NASD,  and,  in 
particular,  the  requirements  of  sections 
llA(a)(l)(B).  15A(b)(6)  and  17A(a)(l)  (B) 
and  (C)  and  the  rules  and  regulations 
thereunder.  The  Commission  finds  good 
cause  for  approving  the  proposed  rule 
change  prior  to  the  30th  day  after  the 
.  d^te  of  publication  of  notice  of  the  filing 
thereof  in  that  accelerated  approval  will 


benefit  public  investors  by  continuing  to 
provide  Umit  order  storage  and 
execution  capabilities  which  can  result 
in  more  effident  handling  of  customer 
orders.  The  Commission  believes  that 
the  benefits  of  extending  the  temporary 
rule  change  uhtd  December  31. 1980 
outweigh  any  potential  adverse  effects 
during  the  period  of  the  rule  change's 
effectiveness. 

IV.  Solidtation  of  Comments 

Interested  persons  are  invited  to 
submit  nvritten  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifdi  Stieet  NW.. 
Washington.  DC  20549.  Copies  of  die 
submission,  all  subsequent  amendments, 
all  written  statements  widi  respect  to 
the  proposed  rule  change  that  are  filed 
wnth  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  fi*om  the  public  in 
accordance  with  die  provisions  of  5 
U.S.C  552,  will  be  avaUable  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  prindpal  office  of  the  NASD.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by 

It  is  therefore  ordered  pursuant  to 
section  19(b)(2)  of  die  Act.  That  die 
above-mentioned  proposed  rule  change 
be.  and  hereby  is,  approved.  For  the 
Commission,  by  the  Division  of  Market 
Regulation,  pursuant  to  delegated 
audiority.  17  CFR  200.3O-3(a)(12). 

Dated:  )ime  29, 199a 
Maifuel  a  McFariand. 

Deputy  Secretary. 

[FR  Doc.  90-15814  Filed  7-»-fl0;  8:45  ami 
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SeN-RsguMory  Organiatlons; 
AppHeatlons  for  UnNsted  Trading 
Privleges  and  of  Opportunity  for 
Hearing;  Ctilcago  Board  Options 
Exctiange,  Inc. 

July  2. 1980. 

The  Chicago  Board  Options  Exchange. 
In&  ("CBOE")  has  filed  applications 
with  the  Securities  and  Exchange 
Commission  ("Commission")  pursuant 
to  section  12(f)(1)(B)  of  die  Securities 
Exchange  Act  of  1934  ("Art") '  and  Rule 


>18U.S.C781(FX11(19B2). 


llf-1  ihefeendsr  "  for  enlisted  trading 
prtvilegee  nnr*)  in  die  securities 
listed  below  eoMy  far  die  popoee  of 
tradbig  diese  seoBittes  as  part  of  e 
market  basket  M  te  Standard  *  Poor's 
500  and  100  bidens  ("hdexes").  * 
Morrisioa  Knedsen  Corporatioii 

.««  ««*  _     _1_      ^iM   MAS/     w« IP  — 1 ^ 


12f-l  thereunder  *  for  unlisted  trading 
privUeges  ("UTin  In  the  security  listed 
below  scMy  for  ^e  purpose  of  trading 
the  security  as  part  of  the  Exdiange 
Stock  Portft^os  (•TSPs'1  whidi  are 
based  on  the  Standard  &  Poors  500 
Portfolio  Index  ("Index").*      . 


•«    1_  .    Vft %.MS ■  J 


Clayton  Hones,  Inc. 
Common  Stodc  S0.10  Par  Vahie  (File  No.  7- 

aoot) 

Hartford  Steam  Boiler  Inspection  and 
Insurance  Company 
Common  Stock.  No  Par  Value  (File  Na  7- 

8008) 
Hillhaven  Corporation 
r^,«„uw,  fitnrit  tnis  Par  Vahia  (FUa  Na  7- 
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governing  the  collection,  processing  and 
dissemination  of  quotation  and 
trasosaction  information  on  certain  over- 
the-counter  ("OTC')  securities  traded 
on  an  exchange  on  a  listed  or  unlisted 
basis  ("Interim  Ran").'  On  die  same 
day,  the  Commission  approved  the 
MSB's  application  for  unlisted  trading 


securities  under  die  pilot*  WhUe  itis 
hnportant  to  note  diat  die  MSB's  OTC/ 
UTP  program  is  not  the  pilot  program 
that  was  comtemplated  in  the  1985 
OTC/UTP  Release,  the  experience 
gained  under  that  program  is  instructive. 
During  the  last  few  years,  the 
Commission  has  observed  no  significant 


It  is  therefore  ordered,  pvnuaiAUt 
Section  llA  of  die  Ad.  That  die  MSE 
Plan  be,  and  herebyis.  expanded  to 
indude  up  to  100  OTC/UTP  securities. 

Dated:  June  28. 190a 
By  the  Commrssioa 
Jonadiaa  G.  Kats, 
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llf  1  llmiwmiVir  '  fnr  mtinttiil  trntitng 
privileges  nnm  in  tiM  SKwltiM 
Uslsd  bdow  soMy  far  flie  pupoae  of 
tradbig  ftese  secarttse  as  pot  of  a 
maiket  basket  M  ^  Standard  *  Poor's 
500  and  100  faidens  r^ndexes").  * 
Mottisioa  Knadsen  Corporatioa 

Commoo  Stock.  $3.33%  Par  Vafaw 
(FOaNa  7-0001) 
Cooper  Hre  ft  Rubber  Companv 

Common  Stock.  $1jOO  Par  Value  CFile 
Na  7-6001) 

The  common  stock  of  MocrisioB 
Knudsen  Coqwration  and  Cooper  Tire  * 
Rubber  Com^ny  are  Bsted  and 
registered  on  tibe  New  Yari(  Stock 
Exchange,  Inc.  and  are  reported  in  die 
consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
sahmit  on  or  before  )aly  19. 199a  written 
data,  views  and  arguments  cooceming 
the  sbove^eference  apidication.  Persons 
desirii^  to  make  written  comments 
should  fite  three  copies  thereof  with  die 
Secretary  of  the  Securities  and 
Exdiai^  Commission.  450  Sth  Street 
NW..  WasUngton.  DC  20040. 
Comnentators  are  asked  to  address 
whether  they  believe  the  requested 
grants  of  UTP  woidd  be  consistoit  with 
section  12(fK2)  of  die  Act  Under  this 
section  the  Commission  can  only 
approve  the  UTP  application  if  it  finds, 
after  this  notice  and  opportunity  for 
hearing,  diet  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
application  is  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  oS  investors. 

Par  th*  Coaurfssiaa.  by  til*  Division  of 
Market  legoktiaa.  pmuutf  to  delegated 
authofity. 
lonathn  &  Kala. 
Secretary. 
[FR  Doc  90-15771  nied  7-e-eO;  8:tf  am] 


and  of  Opportunity  for 
Now  York  Stock  ExchonQOi 


Inc. 


)uIy2.igBa 

The  above  named  national  securities 
exchange  has  filed  an  applicatioB  with 
the  Securities  and  Exchange 
Commission  ("Commission")  pursuant 
to  sectkm  12(fXl)W  of  die  Securities 
Exch<H«s  Act  of  19M  TActl*  and  Rale 


Naraas, 


■  17  cnt  SAUM  (isni. 

*  5^  SacwtttH  Baehu«i  Aol 

(Ortobw  aa  isas)  It  PR  4fia 

of  baakato  of  flocka,  bMed  OB  th*  liidaxn,  rt  a 
atatfla  ttading  locatfcm  on  fta  axchanga 

>uu.&C7si(fxi)(iasa). 


12M  feereander*  for  milisted  trading 
privileges  ("UTPl  in  the  security  listed 
below  soMy  for  iitB  purpose  of  trading 
the  security  as  part  of  fte  Exdiange 
Stock  Portfdios  CTSPsl  whidi  are 
based  on  the  Standard  &  Poors  500 
Portfolio  Index  ("Index").'      , 
Echo  Bay  Mines  Ltd 

Common  Stock,  No  Par  Value  (File 
No.  7-6002) 

The  stock  is  listed  and  repstered  on 
the  American  Stock  Exchange,  Inc.  and 
last  sale  information  relating  to  the 
stock  is  reported  in  the  consolidated 
transaction  reporting  system. 

Interested  persons  are  invited  to 
submit  on  or  before  July  19,  igoa  written 
data,  views  and  arguments  concerning 
the  above-referenoed  application. 
Persons  desiring  to  make  written 
comments  should  file  three  copies 
thereof  with  the  Secretary  of  the 
Securities  and  Exchange  CcMnmission, 
450  Sth  Street  NW.,  Washington,  DC 
20549.  Commentators  are  asked  to 
address  whether  dxey  believe  die 
requested  grants  of  UTP  would  be 
cmisistent  with  section  12(f)(2]  of  the 
Act  Under  this  section  the  Commission 
can  only  approve  die  UTP  application  if 
it  finds,  after  this  notice  and  opportunity 
for  hearing,  that  die  extensions  of 
unlisted  trading  privileges  pursuant  to 
such  application  is  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
)aaadiaaG.Kats. 
Secretary. 
(PR  Doc  90-1S772  nied  7-«-80;  8.^  am] 


Son-Regulatory  Organlxsliono: 
AppBcrtlono  for  UnOstod  Trading 
PilvHogoo  and  of  Opportunity  for 
Mowing;  mtaddphia  Stock  Exchange. 
Inc. 

)uly  2, 1990. 

The  above  named  national  securities 
exdiange  has  filed  applications  widi  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(fKl)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  Uiereunder 
for  unlisted  trading  privileges  in  the 
following  securities: 

AlUance  Ckibal  Eovironment  Fand  Inc. 
Common  Stock.  iOjQl  Par  Valae  (File  No.  7- 
0003) 


Clayton  Homes,  Inc. 
Common  Stock,  10.10  Par  Vahtt  (File  Na  7- 

eOM) 
Hartford  Steam  Boiler  Inspection  and 
Insurance  Company 
Common  Stock,  No  Par  Value  (Fde  Na  7- 
e008) 
Hillhaven  Corporation 
Comaaon  Slock,  lai5  Par  VahM  (FUe  Na  7- 

0006) 
LSI  Logic  Corporation 
Common  Stock,  $0.01  Par  Value  (File  No.  7- 
0007] 
Mellon  Bank  Corporation 
10.40%  Series  H  Pfd.  Stock.  $1.00  Par  Value 
(nie  Na  7-6008) 
Thai  Capital  Fund,  Inc. 
Common  Stock.  $0.01  Par  Value  (FUe  Na  7- 

eooo) 

U.S.  BioScience,  Inc. 
Common  Stodc.  $0,005  Par  Value  (nie  No. 
7-eoio) 

Washington  Real  Estate  Investment  Trust 
Shares  of  Beneficial  Interest  No  Par  Value 
(File  No.  7-eOll) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
secnrities  exdianges  and  are  reputed  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  w  before  July  24, 1980,  written 
data,  views  and  arguments  concerning 
the  above-referenced  application. 
Persons  desiring  to  make  written 
comments  should  file  three  copies 
thereof  with  the  Secretary  of  the 
Securities  and  Exchange  CtHnmission, 
450  5th  Street,  NW.,  Washington,  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commissimi  will  approve 
the  application  if  it  finds,  based  upon  all 
the  infonnatiim  available  to  it,  that  the 
extensions  of  unlisted  trading  privileges 
pursuant  to  sudi  applications  sre 
consistent  with  die  maintmanoe  of  fair 
and  orderly  markete  and  die  protection 
of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
jooalfaan  G.  Katz. 
Secretary. 
[FR  Doc.  90-15773  Filed  7-«40: 8:45  am] 
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*  Hm  BariiltlM  ITrrhsngi  ftrt  Bnltsit  7^17 
(OelotMr  za  uas)  St  n  4SBM  approving  tha  trading 
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[RaL  No.  ^4-2814^.  Fie  No.  87-33-661 

Jolnllndwtry  nan;  Order  Rotating  to 
ttio  MWwoal  Stock  Exchanga'a 
Unliatod  Thrfhig  Prtvlagoo  on  Certain 
OvoMho-Countor  SocurWoa 

LBadiground 

On  April  29, 1987.  die  Commission 
approved  a  transacdoa  reporting  plan, 
suboiittod  by  die  Nattooal  Association 
of  Securities  Deelers.  fata  Cl^fASIT)  and 
die  Midwest  Stock  Exchange  ("MSE") 


governing  the  collection,  processing  and 
dissemination  of  quotation  and 
transaction  information  on  certain  over- 
the-counter  ("OTC')  securities  traded 
on  an  exchange  on  a  Usted  or  unlisted 
basis  ("Interim  Flan").*  On  the  same 
day,  the  Commission  approved  the 
MSE*s  application  for  unlisted  trading 
privileges  ("UTF')  in  25  OTC  securities 
("OTC/UTP").*  Since  that  time,  die  MSE 
has  been  tracUng  certain  OTC  securities 
on  a  UTP  basis  pursuant  to  those  two 
orders. 

In  ]une,  1989.  die  NASD  and  the  MSE. 
and  tiie  American,  Boston,  and 
Philadelphia  Stock  Exchanges  submitted 
a  transaction  reporting  plan  ("Joint 
Plan")  that  eventually  will  supersede  the 
Interim  Plan.'  In  a  comment  letter  on  the 
Joint  Plan,  tiie  MSE  requested  diat  die 
Commission's  1987  grant  of  OTC/UTP  to 
the  MSE  be  expanded  to  100  securities.* 
Notice  of  the  request  was  published  in 
Securities  Exchange  Act  Release  No. 
27178  (August  24. 1989),  54  FR  37067.  The 
Commission  received  no  comments  on 
the  request  For  the  reasons  discussed 
below,  the  Commission  has  decided  that 
it  would  be  appropriate  under  the  terms 
of  die  MSE  Interim  Plan  for  die  MSE  to 
expand  that  plan  to  include  up  to  100 
OTC/UTP  securities,  assuming  these 
securities  otherwise  meet  the 
requirements  for  OTC/UTP.' 

n.  Discussion 

In  making  its  determination  to  expand 
the  OTC/UTP  grant,  the  Commission 
was  persuaded  by  the  MSE's  experience 
under  the  Interim  Plan.  The  MSE  noted 
that  in  the  two  and  one  half  years  that  it 
has  traded  25  NASDAQ/NMS  securities 
on  a  UTP  basis,  there  have  been  no 
adverse  impacts  on  the  markets  for  the 
subject  securities,  no  disruptive  effects 
on  the  structure  of  the  OTC  market,  and 
no  other  adverse  consequences. 

When  the  Commission  first  indicated 
ite  willingness  to  grant  OTC/UTP  to 
exchanges,  it  stated  that  the  granting  of 
UTP  on  additional  NMS  securities  may 
be  appropriate  if  no  adverse 
consequences  residted  fi'om  trading  the 


■  SecuritiM  Exchange  Act  Release  No.  24407 
(April  2S.  1987).  52  FR  17349. 

■  Securities  Exchange  Act  Release  No.  24408 
(April  29. 1967),  52  FR  17495. 

■  The  Conunitsion  is  issuing  an  order  today 
approving  that  plan.  See  Securities  Exchange  Act 
Release  No.  28146  ()une  26, 1990)  ("loint  Plan 
Adopting  Release"). 

*  The  MSE  also  requested  that  a  pilot  program 
under  the  Joint  Plan  be  expanded  to  100  securities 
per  exchange.  See  letter  from  |.  Craig  Long.  Vice 
President  General  Counsel  and  Secretary.  MSE.  to 
Jonathan  G.  Katz.  Secretary,  SEC  dated  July  7. 1969. 

*  The  Commission  addressed  the  request  to 
expand  the  pilot  program  under  the  Joint  Plan  in  the 
Joint  Plan  Adapting  Release. 


securities  under  the  pilot*  WhUe  itU 
important  to  note  diat  die  MSE's  OTC/ 
UTP  program  is  not  the  pilot  program 
that  was  comtemplated  in  the  1985 
OTC/UTP  Release,  the  experience 
gained  under  that  program  is  histructive. 
During  the  last  few  years,  the 
Commission  has  observed  no  significant 
impact  on  the  market  Furthermore, 
commentators  have  not  identified  any 
market  structure  issues  raised  by  the 
MSE's  program. 

The  Commission  believes  that 
expansion  to  100  securities  of  its  grant 
of  OTC/UTP  to  die  MSE  will  enhance 
competition  and  market  efficiency,  and 
will  result  in  a  more  meaningful  model 
for  evaluating  the  impact  of  exchange 
trading  of  NMS  securities.  Furthermore, 
such  expansion  might  encourage 
exchange  specialists  to  make  greater 
commibnents  to  OTC/UTP  dian  tiiey 
have  thus  far  been  willing  to  make. 

It  is  important  to  note  diat  diis  order 
is  limited  to  providing  the  MSE  authority 
to  submit  applications  for  OTC/UTP  on 
75  additional  securities.  The  grant  of 
OTC/UTP  hi  specific  securities  would 
be  pursuant  to  section  12(f)  of  the  Act 
and  only  after  the  notice  and  comment 
period  specified  in  that  Section. 
Furthermore,  section  12(f)(2)  requires 
that  the  Commission,  prior  to  granting 
UTP  for  any  security,  must  find  that  the 
grant  is  consistent  with  the  maintenance 
of  fair  aiid  orderly  markets  and  the 
protection  of  investors.  Before  granting  a 
UTP  application  in  an  OTC  stock,  the 
Commission  must  also  consider,  among 
other  tilings,  the  public  trading  activity 
in  the  security,  the  character  of  such 
trading,  die  impact  of  such  extension  on 
the  existing  markets  for  such  securities, 
and  the  desirability  of  removing 
impediments  to  and  the  progress  that 
.  has  been  made  toward  the  development 
of  a  national  market  system. 

UL  Conduston 

For  the  reasons  stated  above,  the 
Commission  believes  that  it  would  be 
appropriate,  pursuant  to  Section  llA  of 

.the  Act  and  under  the  terms  of  the  MSE 
Interim  Plan,  for  the  MSE  to  expand  that 
plan  to  include  up  to  IM  OTC/UTP 
securities,  assuming  those  securities 

.  otherwise  meet  the  requirements  for 

,  OTC/UTP. 


•  See  Securities  Exchange  Act  Release  Na  22412 
(September  16. 1985),  SO  FR  38e4a  In  that  release  the 
Commission  itated  that,  if  certain  conditions  were 
met  the  Commission  would  be  willing  to  grant 
exchanges  OTC/UTP  in  up  to  2S  sscurities  per 
exchange  for  a  one-year  pilot  program.  In  addiiioa 
the  Commission  indicated  that  the  end  of  the  pilot 
program,  it  would  evaluate  OTC/UTP  trading  and 
consider  whether  to  expand  the  grant  of  OTC/UTP 
to  the  exchanges. 


//  i$  therefore  ordered,  pursuant  to 
Section  llA  of  die  Act  That  die  MSE 
Plan  be,  and  hereby  is,  expanded  to 
include  up  to  100  OTC/UTP  securities. 

Dated:  June  28,  ISSa 

By  the  Commi^Mion. 
lonaOian  G.  Kata, 
Secretary. 

(FR  Doc  90-15811  Filed  7-8-00;  8:45  am] 
WLUNS  coot  soio-ei-M    ■ 


[F«e  No.  81-8461       . 

Application  and  Opportunity  for 
Hearing;  Pharmacia  AMMwIag  and 
Procordia  Aktiebolag 

June  29. 199a 

Notice  is  hereby  given  that  Pharmacia 
Aktiebolag  and  Procordia  Aktiebolag 
have  filed  an  application  pursuant  to 
section  I2(h]  of  the  Securities  Exchange 
Act  of  1934,  as  amended  (die  "1934 
Act")  for  an  order  exempting  Pharmacia 
from  section  12(g)  for  purposes  of 
sections  13(e)  and  14(d)  of  tiie  1934  Act 

For  a  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  the  application  which  is  on 
file  at  the  offices  of  the  Commisson  in 
the  Public  Reference  Room,  450  FifUi 
Sti«et  NWn  Washington,  DC  20549. 

Notice  is  further  given  that  any 
interested  person,  not  later  than  July  25, 
1990  may  submit  to  the  Commission  in 
writing  his  views  or  any  substantial 
facts  bearing  on  the  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed:  Secretary.  Securities  and  - 
Exchange  Commission.  450  Fifth  Stnet 
NW.,  Washington,  DC  20549.  and  should 
state  briefly  the  nature  of  the  interest  of 
the  person  submitting  such  information 
or  requesting  the  hearing,  the  reason  for 
such  request'  and  the  issues  of  fact  and 
law  raised  by  the  application  which  he 
desires  to  controvert 

Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is 
ordered  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
tiie  date  of  die  hearing  (if  ordered)  and 
any  postponement  thereof.  At  any  time 
after  that  date,  an  order  granting  the 
application  may  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 

For  the  Conunission.  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarlaod. 
Deputy  Secretary. 

(FR  Doc  90-15818  Filed  7-8-90;  a-45  am) 
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LM,  et  aL;  Nolico  Of  Applcatlon 

June  28, 199a 


api^ication.  The  complete  application 
may  be  obtained  for  a  fee  et  the  SECs 
Public  Reference  Branch  or  by 
contacting  the  SECs  commercial  coiner 
at  (800)  231-3282  (fai  Maryland  (301)  250- 
4300). 


>U..an»>a  D< 


QwitoHniis 


management  investment  company 
registered  under  the  1940  Act  and 
Tnnpleton  Canadian  Fimd  ("Canadian 
Fund",  and  collectively,  die  "Funds"). 
The  Agreement  provided,  among  other 
things,  that  shares  of  the  Funds  could  be 
offered  and  sold  only  at  the  ofiering 


uncondidonally  or  on  an  apivopriate 
temporary  or  other  condidonal  basis,  if 
it  U  estoUished  diet  die  prohibidons  of 
diet  section,  as  applied  to  the  applicant 
are  unduly  or  disinoporticmately  severe, 
or  that  the  conduct  of  sudi  person  has 
been  sodi  as  not  to  make  it  against  the 
Dublic  Interest  or  protection  of  investors 
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petmsnent  exempttve  order  to  dispd 
any  uncertainty  as  to  Applicants'  status. 

(c)  Even  im^**^  dut  die  SEC 
regards  the  alleged  conduct  diat  led  to 
the  Canadian  Order  as  improper,  diere 
is  virtually  no  Ukelyhood  that  such 
conduct  will  be  repeated.  Applicants 
intend  to  comply  fully  with  the 


section  9(c)  exempting  applicants  from 
section  9(a)  for  a  period  not  exceeding 
60  days,  it  appears  diat  (i)  die 
prohibitions  of  section  0(a)  tot  a  period 
not  exceeding  eOjdays.  as  amtlied  to  the 
applicants,  are  nnd^  or 
disproportionately  severe,  (U)  the 
Applicants'  conduct  has  been  snch  ss 


/  VoL  55.  No.  131  /  Monday,  hdy  9.  1990  /  Notices 


Fadwd  tba^Hm  /  Vol  65.  No.  131  /  Monday,  fuly  0.  1990  /  NotJcet 


I  AHanabarQar 
Ud,  of  aL;  Nolica  of  Appleatlon 

)une28,lfl8a 

Aomcv:  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
action:  Amended  Temporary  Order  of 
Exemption  and  Notice  of  Application  for 
Permanent  Exemption  under  the 
Investment  Company  Act  of  1940  (the 
"1940  Act"). 

AmJCANTt:  Templeton,  Galbraith  & 
Hansbeiger  Ltd.  fTempIetoa 
Galbraith'7.  Templeton  Management 
Limited  ('Templeton  Management") 
Templeton  Investment  Counsel  Inc., 
Templeton  Global  Bond  Managers,  Inc.. 
John  Templeton  Counselors,  Inc 
Templetoa  Funds  Distributor.  Inc  and 
Templeton  Funds  Annuity  Company 
(odlectivc^  '*^q>ticant8"). 
NBLEVANT 1M0  ACT  aecnONS:  Sections 
9(a)  and  9(c)  of  the  1940  Act. 
SUMMAHT  OP  APPUOmON:  Applicants 
seek  a  temporary  and  a  permanent  order 
under  section  9(c)  of  the  1940  Act 
exempting  tfaeni  from  the  provisi<nis  of 
section  9(a). 

nUNO  OATK  Hie  application  was  filed 
on  June  28, 1990. 

NMRMQ  ON  N0TVICAT1ON  OF  HEAMNQ: 
A  permanent  order  granting  the 
application  wiH  be  issued  moless  the 
WC  orders  ■  hearing  or  extends  die 
temporary  exnnption.  Interested 
persons  may  request  a  hearing  by 
writing  to  the  9ECs  Secretary  and 
serving  Ap|riicants  with  a  copy  of  the 
request,  peisonally  or  by  mail.  Hearing 
requests  shoald  be  received  by  the  SEC 
fay  5:30  p  JB.  on  July  27, 1990.  and  should 
be  aooonpanied  by  proof  of  service  on 
the  Apfrficants,  in  tlut  form  of  an 
affidavit  or.  for  lawyers,  a  certificate  of 
service.  Hearing  requests  should  state 
the  nature  at  thie  writer's  interest  the 
reason  for  the  request,  and  the  issues 
contested.  Persons  atay  request 
notification  ai  the  date  of  a  hearing  by 
writing  to  the  SECs  Secretary. 
ADONISMK  Secretary,  SEC,  450  5th 
Street  NW^  Washington,  DC  20649. 
Applicants,  c/o  Alan  Rosenblat,  Esq.. 
and  Keith  W.  Vandivort  Esq.,  Dech»t 
Price  ft  Rhodes,  1500  K  Street  NW,. 
Washington.  DC  20006. 

KM  PUNTMBI  WfONMATION  CONTACTt 

Barbara  Chretien-Dar,  Staff  Attorney. 
(202)  272-3022,  or  Max  Berueffy.  Branch 
Chiet  (202)  272-3016  (Division  of 
Investment  Management,  Office  of 
Investment  Company  Regulation). 

following  is  a  summary  of  die 


api^cafion.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SECs 
PubUc  Reference  Branch  or  by 
contacting  the  SECs  commercial  copier 
at  (800)  231-3282  (in  Maryland  (301)  258- 
4300). 

Applicant's  RefwesentatitHis 

1.  Templeton  Galbraith,  a  Cayman 
Island  corporation,  whose  principal 
place  of  business  is  in  Nassau. 
Bahamas,  owns  directly  and  indirectly 
100%  of  the  voting  securities  and  other 
interests  in  the  other  Applicants. 
Applicants  collectively  serve  as 
investment  advisers  and/or  principal 
underwriters  for  twelve  registered 
management  investment  companies  and 
as  depositors  for  an  insurance  con^>any 
separate  account  registered  as  a  unit 
investment  trust  As  a  group.  Applicants 
had  more  than  $17  billion  under 
management  as  of  December  31, 1989. 
$10  bUlion  of  which  represented  assets 
of  registered  investment  companies. 

2.  On  June  28. 1990,  the  Supreme  Court 
of  Ontario,  Canada,  issued  an  Order  of 
Prohibition  (the  "Canadian  Order") 
against  Templeton  Management 
prohibiting  it  and  its  successors  and 
assies  frcNm  "discouraging  or 

'  attempting  to  discourage"  any  Canadian 
broker  or  dealer  selling  investment 
company  ^ares  from  "providing  a 
rebate  of  part  or  all  of  its  commission  or 
a  discount  from  its  commission  *  *  *  to 
persons  who  purchase  securities  of  any 
mutual  fund  of  which  [Templeton 
Management]  is  the  trustee  at  manager." 
The  Canadian  Order  also  prohibits 
Templeton  Management  "from  refusing 
to  enter  a  dealer  agreement  frtim 
refusing  to  supply  securities  of  a  mutual 
fund  managed  by  it  to,  or  frxim  otherwise 
discriminating  against  any  [Canadian 
broker  or  dealer]  because 
of  *  *  *  discount  or  advertising 
practices  with  respect  to  commissions 
for  the  sale  of  such  securities  •  •  •  ." 
The  Canadian  Order,  based  on  an 
agreed  statement  of  facts,  was  issued  by 
consent  of  Templettm  Management  In 
consenting  to  the  Canadian  Order, 
Templeton  Management  did  not  admit 

I  to  any  violation  ^  Canadian  law. 

I      3.  "rhe  conduct  which  resulted  in  the 
Canadian  Order  allegedly  violated 
certain  provisions  of  the  Canadian 
Competition  Act*  and  occurred  in 
connection  with  an  agreement  dated 
July  12, 1985  (the  "A^emenrj  between 
Templeton  Management  and  Gardiner 
Group  Stockbrokers,  Inc  a  Canadian 
broker  ("Gardiner").  The  Agreement 
authorized  Gardiner  to  sell  securities  of 
Templeton  Growth  Fund  Limited 
("Templetoa  Growth"),  an  open-end 
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management  investment  company 
registered  under  the  1940  Act  and 
Tnnpleton  Canadian  Fund  ("Canadian 
Fund",  and  collectively,  the  "Funds"). 
The  Agreement  provided,  among  other 
things,  that  aSiares  of  the  Funds  could  be 
offered  and  sold  only  at  the  offering 
price  applicable  to  each  purchase  as  set 
forth  in  die  current  prospectus  of  the 
respective  Fund. 

4.  The  prospectus  for  Templeton 
Growth,  but  not  for  the  Canadian  Fund, 
provided  that  a  commission  would  be 
charged  in  ctmnection  with  a  sale  of 
shares  of  Templeton  Growth  at  fixed 
rates  specified  in  the  prospectus. 
Consistent  with  Rule  22d-l  under  the 
1940  Act  however,  the  prospectus  did 
not  state  that  discounts  from  the  sales 
charged  or  abates  would  be  provided 
on  an  individually  negotiated  basis  by 
certain  broker-dealers.  Such  a  practice 
would  violate  section  22(d)  and  Rule 
22d-l  if  conducted  in  the  United  States 
absent  an  exemption  from  these 
provisions.  By  letter  dated  August  22. 
1985,  Templeton  Management 
terminated  its  Agreement  with  Gardiner 
because  of  its  concern  that  Gardiner's 
commission  rebate  practices  were 
inconsistent  with  the  purchase  terms  set 
forth  in  the  Ten^ileton  Growth 
prospectus  and  with  the  requirement 
under  section  22(d)  of  the  1940  Act  Uiat 
the  public  offering  price  as  stated  in  the 
prospectus  be  maintained. 

Applicants' Legal  Andyris 

5.  Section  9(a)(2)  of  die  1940  Act 
makes  it  unlawfol  for  any  person  to 
serve  or  act  as  an  investment  adviser  or 
depositor  of  any  registered  investment' 
company,  or  as  a  principal  underwriter 
for  any  registered  opoi-aid  investment 
company,  registered  unit  investment 
trust  or  registered  face-amount 
certificate  company,  if  such  person,  by 
reason  of  any  misconduct  is 
permanently  ex  temporarily  enjoined  by 
order,  judgment  or  decree  of  any  court 
of  competent  jurisdicti(»  from  engaging 
in  or  continuing  any  conduct  or  practice 
on  connection  with  the  pnichase  or  sale 

"  of  any  security.  Section  9(a)(3)  of  die 
1940  Act  makes  it  unlawfid  for  a 
company  any  affiliated  person  of  which 
is  ineligible  by  reason  of  Section  9(aM2). 
to  serve  in  the  foregoing  capacities. 
Templeton  Galbraith  is  an  affiliated 
person  of  Templeton  Management  by 
virtue  of  being  its  parent  company.  'The 
other  applicants  are  affiliated  widi 
Templeton  Management  because  they 
are  direcdy  or  in^rectly  controlled  by 
Templeton  GallKaidL 

6.  Section  9(c)  provides  diat  die  SBC 
shall  by  order  grant  an  application  for 
exemption  from  Section  9(a).  eidier 


uncondittonally  or  on  an  apivopriate 
temporary  or  other  conditioiial  basis,  if 
it  is  esUUished  that  die  prohibidons  of 
diat  sacttoa  as  applied  to  tha  applicant 
are  unduly  or  disinopordonately  severe, 
or  that  the  conduct  of  sudi  person  has 
been  such  as  not  to  make  it  against  the 
public  interest  or  protection  of  investors 
to  grant  such  application. 

7.  Applicants  submit  that  the 
prohibitions  of  section  9(a)  of  the  1940 
Act  to  die  extent  diat  they  are  operative 
as  a  result  of  entry  of  the  Canadian 
Order,  would  be  unduly  and 
disproportionately  severe  as  applied  to 
applicants  tuid  that  the  conduct  of 
Applicants  has  been  such  as  not  to 
make  it  against  the  public  interest  or 
protection  of  investors  to  grant  the 
requested  exemption. 

&  Applicants  state  diat  die  SEC 
should  grant  the  permanent  order 
because: 

(a)  The  conduct  which  led  to  the 
issuance  of  die  Canadian  Order,  while 
allegedly  in  violation  of  Canadian  law, 
wotdd  not  be  illegal  if  carried  out  in  the 
United  States.  Indeed,  section  22(d)  of 
die  1940  Act  and  Rule  22d-l  diereunder 
require  that  open-end  investment 
company  shares  be  sold  at  the  current 
offering  price  described  in  the 
prospectus  and  prohibit  individually 
negotiated  discounts  or  rebates  from  the 
stated  sales  charge.  Since  die  SEC  has 
taken  the  position  that  section  22(d) 
applies  to  open-end  investment 
company  shares  sold  abroad.  Applicants 
conduct  was  mandatory  under  die  1940 
Act  absent  fm  exemptive  order.'  Thus, 
the  alleged  conduct  underlying  the 
Canadian  Otder  was  of  such  nature  that 
it  would  not  be  against  the  public 
interest  or  the  protection  of  investors  for 
the  SEC  to  grant  the  requested 
exemption. 

(b)  Applicants  contend  there  is  some 
doubt  about  whether  the  Canadian 
Order  would  result  in  an  automatic  bar 
under  section  9(a)  of  the  1940  Act 
because  the  order  was  issued  by  a 
foreign  jurisdiction  and  pertains  to 
conduct  occurring  outside  the  United 
States.'  Nonedieless,  Applicants  seek  a 


■  5m  CtddeiinM  Concnniiig  tha  Applicability  of 
the  Federal  Securitiaa  Uwf*  to  the  Offer  and  Sale 
ouUide  the  United  States  of  Shaiet  of  Registeicd 
Open-End  Laveatment  Companies,  famestnwnt 
Company  Ad  ReL  No.  B0S2  (]«ne  23, 1970). 

■  For  example,  ApplicanU  argae  that  pending 
legislative  proposals  would  amend  SacUon  9  of  the 
19W.  Act  by  authorisisg  the  Commission  to  Inltiata 
adnrinistiativa  pioeeedings  against  patsons 
enioilliisd  by  ioraigD  courts  to  psahiUt  diam  from 
servii«  !■&•  capacitios  sat  fbtA  IB  SocttoB  9(a). 
See  Intamational  SecurlUas  Enforcement 
CooparatioB  Act  of  1988.  HJL 1396.  lOlst  Cong..  Ist 

Sass.(1988). 


permanent  exempdve  order  to  dispd 
any  uncertainty  as  to  Aiqdicants'  status. 

(c)  Evan  assuming  dut  die  SEC 
regards  tha  alleged  conduct  that  led  to 
the  Canadian  CMer  as  improper,  diere 
is  virtually  no  likelyhood  that  such 
conduct  will  be  repeated.  Applicants 
intend  to  comply  fully  with  the 
Canadian  Order.  Applicants  do  not 
currendy  seU  shares  of  any  registered 
investment  company  in  Canada. 
Templeton  Growth  now  has  only 
Canadian  shareholders  and  has  ceased 
to  be  a  registered  investment  company 
under  the  1940  Act* 

(d)  The  prohibitions  of  section  9(a) 
would  be  imduly  and  disproportionately 
severe  as  applied  to  Applicants,  because 
such  prohibitions,  in  substance,  woidd 
deprive  die  investment  companies  and 
their  shareholders  of  Applicants' 
investment  advisory  and  distribution 
services  and  of  their  services  performed 
as  depositor  for  certain  unit  investment 
trusta.  Such  deprivation  could 
significandy  harm  the  financial  interests 
of  such  funds  and  their  shareholders, 
none  of  whom  were  involved  in,  or 
implicated  by.  the  alleged  conduct  that 
gave  rise  to  the  Canadian  Order. 

(e)  The  prohibitions  of  section  9(a) 
would  be  unduly  and  disproportionately 
severe  as  applied  to  future  affiliates  of 
Applicante.  because  such  prohibitions 
would  have  the  effect  of  penalizing 
Applicants  and  such  affiliates  for 
conduct  unconnected  with  the  business 
or  other  activities  of  such  affiliates. 

(f)  None  of  the  Applicants  has 
previously  been  the  subject  of  a 
sanction  that  resulted  in  an  automatic 
bar  under  section  9(a)  or  has  ever 
previously  applied  for  an  exemption 
pursuant  to  section  9(c]  from  the 
provisions  of  section  9(a)  of  die  1940 
Act 

9.  Applicants  acknowledge, 
understand  and  agree  that  the 
application  and  any  temporary 
exraiption  issued  by  the  SEC  to 
Applicante  shall  be  widiout  prejudice  to 
the  SECs  consideration  of  their 
application  for  a  permanent  exemption 
purauant  to  section  9(c)  frxim  die 
provisions  of  section  9(a)  of  the  1940 
Act  or  the  revocation  or  removal  of  any 
temporary  exemption  granted  in 
connection  with  the  application. 

Temporary  Order 

The  Division  has  considered  the 
matter  and  finds  that  under  the 
standards  set  fordi  in  17  CFR  200.30- 
5(a)(8)  authorizing  the  Division  Director 
to  issue  temporary  orders  pursuant  to 


section  9(c)  exempting  applicante  from 
section  9(a)  for  a  period  not  exceeding 
60  days,  it  appears  diat  (i)  die 
prohibitions  of  section  9(a)  tot  a  period 
not  exceeding  60  .days,  as  ai^lied  to  tha 
applicants,  are  unduly  or 
disproportionately  severe,  (ii)  the 
Applicante'  conduct  has  been  such  as 
not  to  make  it  against  the  public  interest 
or  the  protectionof  investors  to  grant 
the  temporary  exemption,  and  (iii) 
granting  the  tem^rary  exenqition  would 
protect  the  intereste  of  the  investment 
companies  being  served  by  the 
Applicante  by  endowing  time  for  the 
orderly  consideration  of  the  application 
for  permanent  relief. 

Accordingly,  it  is  ordered,  under 
section  9(c)  of  die  1940  Act  diat  die 
Applicante.  their  affiliates,  future 
affiliates,  and  successor  and  assigns  are 
hereby  temporarily  exempted  from  the 
provisions  of  section  g(a)  of  die  1040  Act 
to  the  extent  such  provUions  would 
become  operative  as  a  result  of  the  entry 
of  the  Canadian  Order,  nntd  August  27. 
1990,  unless  the  Commission  takes  final 
action  cm  the  application  at  an  earlier 
date. 

For  die  CommiMion.  by  the  Division  of 
Investment  Management  under  delegated 
autliority. 

Marsaiet  H.  McFariaad. 
Deputy  Secretary. 

[PR  Doc  90-15817  Filed  7-«-Sa  6:45  am] 
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*  See  Investment  Compaiqr  Act  Release  Noa. 
ISaot  Oune  It  1987)  (notioa)  and  15S49  Ooiy  S,  MST) 
(oitlar). 


DEPARTMENT  OF  TRANSPORTATIOM 

Aviation  Procaodings;  Agraomonta 
Fllad  During  tha  Waak  Endod  Juna  29. 
1990 

The  following  Agreemente  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C  412 
and  414.  Answers  may  be  filed  widiin  21 
days  of  date  of  filing. 
Docket  Number  47Q0L 
Date  filed:  June'  27, 1990. 
Parties:  Memben  of  the  International 

Air  Transport  Association. 
Subject  Fare  Levels  From  Turkey. 
Proposed  Effective  Date:  Upon 

necessary  governments'  approvaL 
Docket  Number  47005. 
Date  filed:  June  27, 1990. 
Parties:  Members  of  the  International 

Air  Transport  Association. 
Subject-  Canada-Middle  East  EM>edited 

Resolutioiu. 
Proposed  Effective  Date:  July  1. 1990. 

Docket  Number  47008. 
Date  filed:  Jtme  27. 199a 
Parties:  Members  of  die  International 
Air  Transp<»l  Assodadcm. 


BEST  COPY  AVAIUBLE 


Subject  USA  A^  Territories-Middle 
East  Expedited  Resolutions. 

Proposed  Ef^ctive  Date:  July  1, 1990. 

Docket  Number  47011. 

Date  filed:  June  29. 1990. 

Parties:  Members  of  the  International 
Air  Transport  Association. 


AppBcatlona  for  Cartlflcataa  of  Public 


Foraign  Air  Carrlor  Parmlta  Fllad  Undar 
Subpart  Q  During  tha  Waak  Endad 
Juna  29. 1990 

The  following  applications  for 
certificates  of  public  convenience  and 


section  401  of  the  Act  and  subpart  Q  of 
the  Regulations  applies  for  a  certificate 
of  public  convenience  and  necessity 
which  would  authorize  Continental  to 
provide  scheduled  foreign  air 
transportation  of  persons,  property  and 
mail  between  Newark,  New  Jersey,  on 
the  one  hand,  and  Moscow,  Union  of 
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a  dispatcher  who  uses  telegraph, 
telephone,  radio,  or  any  oth«  electrical 
or  mechaninal  device  to  dispatch,  report, 
transmit  receive,  or  deliver  orders 
pertaining  to  train  movemente  *  *  *  *". 
Subparagraph  4  of  section  17(a)  requires 
that  weather  conditions  at  6  hour 
intervals  be  included  in  the  record. 
DRGW  states  diat  it  seeks  diis  waiver 


(e.g.,  Waiver  Petiticm  Docket  Number 
HSR-90-XX)  and  must  be  submitted  in 
triplicate  to  die  Docket  Qeik.  Office  of 
Chief  CoimseL  Federal  Radroad 
Administration,  Nassif  Building.  400 
Sevendi  Street  SW..  Washington.  DC 
2059a 

Communications  received  before 
August  31. 199a  will  be  considered  by 


towing  or  pushing  capability  using  a 
-locomotive  or  car  with  a  conventional 
automatic  coupler  subject  to  a  maximum 
buff  and  draft  load  of  lOOOOO  pounds. 
Amtrak  further  states  diat  between  die 
Coupler  Mate  D  vehicles  will  be  diree 
Mark  V  RoadRailer  semi-ti-ailers. 
Between  die  first  and  second  and  the 
second  and  ddrd  Mark  V  RoadRaUer 


Subject  USAA^  Temtoriet-Middk 

East  Expedited  Resolutions. 
Proposed  Endive  Date:  July  1. 1990. 
Docket  Number  47011. 
Date  filed-  June  29. 1990. 
Parties:  Members  of  the  International 

Air  Transport  Association. 
Subject  TCl-South  Asian  Subcontinent 

via  Atlantic  R-1  to  R-3. 
PtopcKud  Ef^cttve  Date:  August  1, 199a 

Docket  Number  47012 

Date  filed-  June  2a  1990. 

Parties:  Members  of  the  International 

Air  Transport  Association. 
Subject  USAA^  Territories-Middle 

East  Expedited  Resolutions. 
Proposed  Effective  Date:  August  1. 1990. 

Docket  Number  47013 

ai(e^e(f:June2ai9ga 

Parties:  Members  of  the  International 

Air  T^anqwrt  Association. 
Subject  TCl-South  Asian  Subcontinent 

via  Atlantic  S. 
Proposed  Effective  Date:  August  1. 1990. 

Docket  Number  47014. 

Date  filed-  June  28, 199a 

Parties:  Members  of  the  International 

Air  Transport  Association. 
Subject  Canada-Middle  East  Expedited 

Resolutions. 
Proposed  Effective  Date:  August  1, 199G 

Docket  Number  47015. 

Aite/i/ed:  June  29. 1990. 

Parties:  Members  of  the  International 

Air  Transport  Association. 
Subject  Mail  Vote  416— GIT  Fares 

Between  Japan  and  Australia. 
Proposed  Effective  Date:  October  1. 

199a 
Docket  Number  47016 
Date  filed-  June  29. 1990. 
Parties:  Members  of  the  International 

Air  Transport  Association. 
Subject  MaU  Vote  417— GIT  Fares 

Between  Japan  And  New  Zealand. 
Proposed  Effective  Date:  October  1, 

i9ga 

Docket  Number  47017 

Date  filed:  June  29, 1990. 

Parties:  Members  of  the  International 

Air  Transport  Association. 
Subject  11th  Meeting  of  PAC-Expedited 

Resolution  834. 
Proposed  Effective  Date:  July  1. 1990. 

Docket  Number  47019 

Date  filed:  June  29. 1990. 

Parties:  Members  of  the  International 

Air  Transport  Association. 
Subject  Mail  Vote  41S— Fares  From 

India  To  Europe  R-1  to  R-3. 
Proposed  Effective  Date:  July  la  1990. 

PhjrfltoT.KajflsB. 

Chief.  Documentary  Service  Division. 
(FR  Doc.  90-15706  Filed  7-6-00;  6:45  am] 
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AppBcatlona  for  Certificates  of  Public 


Foreign  Air  Carrier  Permita  Filed  Under 
Subpart  Q  During  the  Week  Ended 
June  29. 1990 

The  following  applications  for 
certificates  of  public  convenience  and 
necessity  and  foreign  air  carrier  permits 
were  filed  under  subpart  Q  of  the 
Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et  seq).  The  due  date  for 
answers,  conforming  application,  or 
motion  to  modify  scope  are  set  forth 
below  for  each  application.  Following 
the  answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases  a 
final  order  without  further  proceedings. 
Docket  Number  4700a 
Date  filed:  June  25. 1990. 
Due  Date  for  Answers,  Conforming 
^plications,  or  Motion  to  Modify 
Scope:  July  23, 1990. 

Description:  Application  of  United  Air 
Lines.  Inc  pursuant  to  section  401  of  the 
Act  and  subpart  Q  of  the  Regulations  for 
a  certificate  of  public  convenience  and 
necessity  to  authorize  service  between 
Washington.  DC  and  Manchester, 
England. 
Docket  Number  47001. 
Date  filed:  June  25, 1990. 
Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  July  23, 1990. 

Description:  Application  of  United  Air 
Lines,  Inc.  pursuant  to  section  401  of  the 
Act  and  subpart  Q  of  the  Regulations, 
requests  a  certificate  of  public 
convenience  and  necessity  to  authorize 
service  between  Washington,  DC,  and 
Madrid,  Spain. 
Docket  Number  47008. 
Date  filed:  June  28. 1990. 
Due  Date  for  Answers,  Conforming 
Applications,  or  Motions  to  Modify 
Scope:  July  26. 1990. 

Description:  Application  of 
Continental  Airlines,  Inc.  pursuant  to 
section  401  of  the  Act  and  subpart  Q  of 
the  Regulations,  applies  for  a  certificate 
of  public  convenience  and  necessity  to 
authorize  Continental  to  provide 
scheduled  foreign  air  transportation  of 
persons,  property  and  mail  between 
Newarit,  New  Jersey,  on  the  one  hand, 
and  West  Beriin,  Germany,  on  the  other 
hand. 
Docket  Number  A7000. 
Date  filed:  June  28. 1990. 
Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  July  28. 1990. 

Description:  AppUcation  of 
Continental  Airlines.  Inc..  pursuant  to 


section  401  of  the  Act  and  subpart  Q  of 
the  Regidations  applies  for  a  certificate 
of  pubUc  convenience  and  necessity 
wUch  wotUd  authorize  Continental  to 
provide  schedided  foreign  air 
transportation  of  persons,  property  and 
mail  between  Newark,  New  Jersey,  on 
the  one  hand,  and  Moscow.  Union  of 
Soviet  Socialist  Republics  ("USR").  on 
the  other  hand. 
Docket  Number  470ia 
Date  filed-  June  28. 1990. 
Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  July  28. 1990. 

Description:  Application  of 
Continental  Airlines,  In&  pursuant  to 
section  401  of  the  Act  and  subpart  Q  of 
the  Regulations  applies  for  a  certificate 
of  public  convenience  and  necessity 
which  would  authorize  Continental  to 
provide  scheduled  foreign  air 
transportation  of  persons,  property  and 
mail  between  Newark.  New  Jersey,  on 
the  one  hand,  and  Moscow.  Union  of 
Soviet  Socialist  Republics  ("USSR"),  on 
the  other  hand. 
Docket  Number  KSaO, 
Date  filed-  June  28. 199a 
Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  July  28. 1990. 

Description:  Amendment  No.  1  to  the 
Application  of  Aerovias  De  Mexico,  8.A. 
C.V.,  pursuant  to  section  402  of  the  Act 
and  subpart  Q  of  the  Regulations, 
requests  that  segment  7  of  the  "Routes 
AppUed  For"  as  set  forth  in  Exhibit  AV- 
3  of  the  Application  be  amended  to 
include  rights  beyond  New  York. 
Phyllis  T.iCaylor. 

Chief,  Documentary  Services  Division. 
[FR  Doc  15768  FUed  7-6-aO;  8:45  am] 
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Federal  Railroad  Administration 
Petitions  for  Exemption  or  Wahrer 

In  accordance  with  49  CFR  211.9  and 
211.41,  notice  is  hereby  given  that  the 
Denver  and  Rio  Grande  Western 
Railroad  has  petitioned  the  Federal 
Railroad  Administration  (FRA)  for  a 
waiver  of  compUance  with  requirements 
of  the  regulation  entitled  Hours  of 
Service  of  Railroad  Employees  (49  CFR 
part  228). 

Denver  and  Rio  Grande  Western  Railroad 
(DRGW)  FRA  Waiver  Petition  Docliet 
No.  HSR-eO-01 

The  DRGW  seeks  a  permanent  waiver 
of  comphance  with  49  CFR  228.17(a)(4). 
Section  228.17(a)(4)  requires  that  "Each 
carrier  shall  keep,  for  each  dispatching 
district,  a  record  of  train  movements 
made  under  the  direction  and  control  of 


a  dispatcher  who  uses  telegraph, 
telephone,  radio,  or  any  othor  electrical 
or  myrJinninal  device  to  dispatch,  report, 
transmit  receive,  or  deliver  orders 
pertaining  to  train  movements  *  *  *  *". 
Subparagraph  4  of  section  17(a)  requires 
that  weather  conditions  at  6  hour 
intervals  be  included  in  the  record. 

DRGW  states  Uiat  it  seeks  this  waiver 
of  the  records  requirements  of  the  Hours 
of  Service  of  Railroad  Employees 
because  it  currently  no  longer  has  an  on- 
line station  to  report  weather  conditions. 
DRGW,  realizing  ^e  importance  of 
weaker  extremes  as  they  relate  to  rail 
operation,  contracts  with  a  weather 
forecasting  service  which  reports 
weaAer  conditions  on  a  twenty-four 
hour  basis. 

The  petitioner  that  granting  the 
exemption  is  in  the  public  interest  and 
will  not  adversely  affect  safety. 

Denver  and  Rio  Grande  Western  Railroad 
(DRGW)  FRA  Waiver  Petition  Docket 
No.  HSR-go-02 

The  DRGW  seeks  a  permanent  waiver 
of  compliance  with  49  CFR  228.11  which 
requires  that  "Each  carrier  shall  keep  a 
record  of  the  following  information 
concerning  the  hours  of  duty  of  each 
employee:  (1)  Identification  of  employee. 
(2)  Place,  diate  and  beginning  and  ending 
times  for  hours  on  duty  in  each 
occupation.  (3)  Total  time  on  duty  in  all 
occupations.  (4)  Numbw  of  consecutive 
hours  off  duty  prior  to  going  on  duty.  (5) 
Beginning  and  ending  time  of  periods 
spent  in  transportation,  other  than 
personal  commuting,  to  or  from  a  duty 
assignment  and  mode  of  transportation 
(train,  track  car,  carrier  motor  vehicle, 
personal  automobile,  etc.). 

DRGW  states  that  it  seeks  this  waiver 
of  the  records  requirements  of  the  Hours 
of  Service  of  Railroad  Employees 
because  it  no  longer  uses  the  type  of 
train  dispatching  system  Aat  allows  for 
a  written  record.  DRGW  states  that  it 
no!w  employs  a  computerized  train 
dispatcUng  and  record  keeping  system 
along  with  a  management  level  woric 
scheduling  method  that  closely  monitors 
the  items  required. 

The  petitioner  indicates  that  granting 
the  exemption  is  in  dte  public  Interest 
and  will  not  adversely  affect  safety. 
Interested  persons  are  invited  to 
participate  in  these  proceeditigs  by 
submitting  written  views  and  comments. 
FRA  has  not  scheduled  a  public  hearing 
since  facts  do  not  appear  to  so  warrant 
If  any  interested  party  desires  a  public 
healing,  he  or  the  should  notify  FRA.  hi 
writing,  before  Um  md  of  the  ccmunent 
period  and  specify  the  basis  for  his  or 
her  request  Any  communicationa 
concerning  these  proceedings  should 
identify  the  appropriate  dodaH  maabn 


(e.g..  Waiver  Petition  Docket  Number 
HSR-OO-XX)  and  must  be  submitted  hi 
triplicate  to  the  Docket  Cleik.  Office  (rf 
Chief  CoimaeL  Federal  Railroad 
Administration.  Nassif  Building.  400 
Seventh  Street  SW..  Washington.  DC 
2059a 

Communications  received  before 
August  31. 199a  will  be  considered  by 
FRA  before  final  action  is  taken. 
Comments  received  after  that  date  will 
be  considered  as  far  as  practicable.  All 
comments  received  will  be  available  tot 
examination  both  before  and  after  the 
closing  date  for  comments  during  regular 
business  hours  (9  a  jn.-^  pun.)  in  room 
8201.  Nassif  Building.  400  Seventh  Street 
SWh  Washington,  DC  2059a 

Issued  in  Washington,  DC  on  )un«  28, 199a 

PUlOhkssyk. 

Deputy  Associate  Administrator  for  Safety. 
[FR  Doc.  90-15795  Filed  7-6-90;  8:45  am] 
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Petitions  for  Waivers  of  Compliance 

In  accordance  with  49  CFR  S  S  211.9 
and  211.41,  notice  is  hereby  given  that 
the  Federal  Railroad  Administration 
(FRA)  has  received  requests  for  iraivers 
of  compUance  with  certain  requirements 
of  the  federal  safety  laws  and 
regulations.  The  individual  petitions  are 
described  below,  including  the  parties 
seeking  relief,  the  regulatory  provisions 
involved,  the  nature  of  the  relief  being 
requested  and  die  petitioner's  arguments 
in  favor  of  relief. 

Nadonal  Railroad  Passenger 
Corporatioa 

[Dodiet  Number  H-eO-2] 

The  National  Railroad  Passenger 
Corporation  (Amtrak)  seeks  a  waiver  of 
compliance  from  certain  sections  of  49 
CFR  part  231,  Safety  Appliance 
Standards,  to  allow  it  to  run  rail  tests  of 
RoadRailer  equipment  coupled  to  non- 
revenue  passenger  trains.  These  tests 
will  be  conducted  in  the  Northeast 
Corridor  at  speeds  up  to  95  miles  per 
hour. 

Amtrak  states  that  the  RoadRailer 
equipment  %vill  consist  of  two  Coupler 
Mate  n  hiterface  vehicles,  which  will 
provide  the  connection  between 
RoadRailer  semi-trailers  and 
conventional  Amtrak  passenger  cars 
and  locomotives  equipped  with  standard 
aut<anatic  couplers.  Tlie  front  Coupler 
Mate  n  vehicle  will  couple  to  the  rear  of 
an  Amtzak  train  and  be  capable  of 
:  transmitting  up  to  400,000  pounds  in  buff 
and  draft  loads.  Ths  rear  Coupler  Mate 
n  will  serve  as  die  rail  truck  supporting 
die  last  RoadRailer  semi-trailer  in  die 
train  and  will  provide  a  low  speed 


towing  or  pushing  capabiUty  using  a 
locomotive  or  car  with  a  conventional 
automatic  coupler  subject  to  a  maximum 
buff  and  draft  load  of  100,000  pounds. 
Amtrak  further  states  diat  between  the 
Coupler  Mate  n  vehicles  vrill  be  three 
Mark  V  RoadRailer  semi-trailers. 
Between  die  first  and  second  and  the 
second  and  diird  Mark  V  RoadRailer 
semi-trailer,  the  support  will  consist  of 
two  passenger  car  trucks. 

The  RoadRailer  semi-trailers,  by 
design,  cannot  be  subjected  to 
traditional  switching  procedures  that  are 
conducted  in  railroad  classification 
yards.  The  RoadRailer  coupler  assembly 
will  only  couple  to  another  RoadRailer 
vehicle  or  to  a  specially  designed 
adaptor  mechanism  between  the 
locomotive  and  a  RoadRailer  semi- 
trailer. The  RoadRailer  semi-trailer  has 
no  safety  appUances  and  the  test  waiver 
will  permit  non-compliance  with  all  the 
provisions  of  the  ^ety  Appliance 
Standards  (40  CFR  part  231).  These 
r^ulatory  standards  include  provisions 
for  the  number,  location  and 
dimensional  specifications  for  the 
handholds,  ladders,  sill  steps  and  hand 
brakes  that  are  required  for  each 
railroad  freight  car.  The  Mark  V 
RoadRailer  buck  braking  capability  will 
be  compatible  widi  existing  Amtrak 
passenger  car  air  brake  equipment  Prior 
to  the  testing  by  Amta-ak.  RoadRailer 
will  conduct  compression  tests  on  the 
Coupler  Mate  II  interface  vehicle  to 
confirm  its  structural  capabilities  when 
mated  to  a  RoadRailer  dry  van  semi- 
trailer in  both  front  and  rear  positions. 

The  Amtrak  raU  test  will  be 
multiphased.  beginning  first  with  yard 
operations  of  assemblhig. 
disassembling,  coupling,  and  uncoupling 
of  the  RoadRailer  consist  to  passenger 
rail  cars  and  locomotives.  Following 
successful  condusion  of  these  yard  tests 
the  RoadRailer  consist  will  be  coupled 
to  non-revenue  trains  and  a  series  of 
road  braking  tests  conducted  at  varying 
speeds.  Finally,  road  tests  of  both  empty 
and  loaded  RoadRailers.  up  to  die 
maximum  requested  speed,  will  be  made 
to  test  the  stabihty  of  the  RoadRailer- 
passenger  train  consist 

Yolo  Shortline  Railroad  Company 

[Waiver  Petition  Docket  Number  RSGM-«0-2 
andSA-00-6] 

The  Yolo  Shortiine  Railroad  Company 
(Shortline).  located  in  Sacramento, 
California,  seeks  a  permanent  waiver  of 
comphance  with  certain  provisions  of 
the  Safety  Glazing  Standards  (49  CFR 
part  223)  and  die  Safety  Appliance 
Standards  (40  CFR  part  231)  for  one 
locomotive,  a  General  laectrie  taidustrial 
-    switcher  number  sa  which  does  not 


\P 


presenUy  comply  with  Federal 
regulations. 

The  Shortline  proposes  to  operate 
over  0.7  miles  of  track  between  West 
Sacramento  and  Clarksburg.  California. 
The  terrain  is  basically  flat  farmland 
and  the  rail  line  traverses  two  single 
span  bridges,  six  pubUc  grade  crossings 


scheduling  a  public  hearing  in 
connection  mth  these  proceedings  since 
the  facts  do  not  appear  to  warrant  a 
hearing.  If  any  interested  party  desires 
an  opportunity  for  oral  comment  they 
should  notify  FRA.  in  writing,  before  the 
end  of  the  comment  period  and  specify 
the  basis  for  their  request 


over  36  miles  of  trackage  between 
Youngstown  and  Darlington,  Ohio. 

The  petitioner  indicates  that  granting 
the  exemption  is  in  the  public  interest 
and  will  not  adversely  affect  safety. 
Additionally,  the  petitioner  asserts  it 
employs  not  more  than  15  employees 
and  has  demonstrated  good  cause  for 
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over  12  hours  per  day  under  normal 
circumstances,  but  this  exemption,  if 
granted,  would  help  its  operation  if 
unusual  operating  conditions  are 
encountered.  The  PRYL  provides  service 
over  25.5  miles  of  trackage  between 
Yemassee  and  Beaufort  South  Carolina. 
The  petitioner  indicates  that  granting 


dean  Mountain  RaUioad  Corpocadaa 
(GMSQ 

[FRA  Waiver  Petition  Docket  Na  HS-SO-10) 
The  GMRC  seeks  a  continuation  of  a 
previously  issued  exemption  so  it  may 
permit  certain  employees  to  remain  on 
duty  not  more  dian  16  hours  in  any  24- 
hour  period.  The  GMRC  states  diat  it  is 
nnt  itB  intention  to  emolov  a  train  crew 


and  wUl  not  adversely  affect  safety. 
Additionally,  die  petitioner  asserts  it 
employs  not  more  dian  15  employees 
and  has  demonstrated  good  cause  for 
granting  this  exemption. 

McCloud  Rivsr  Railroad  Coeqtany 
(MCR) 

[FRA  Waiver  Petitioo  Docket  Na  HS-flO-131 
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presently  comply  with  Federal 
regulations. 

The  Shortline  proposes  to  operate 
over  9.7  miles  of  track  between  West 
Sacramento  and  Clarksburg.  California. 
The  terrain  is  basically  Oat  farmland 
and  the  rail  line  traverses  two  single 
span  bridges,  six  public  grade  crossings 
and  eight  private  grade  crossings.  There 
is  one  shipper  presently  on  the  line 
generating  between  25  to  70  carloads  a 
year,  and  these  are  interchanged  with 
the  Union  Pacific  Railroad  at 
Sacramento.  The  Shortline  also  plans  to 
start  a  tourist  excursion  between  West 
Sacramento.  Riverview  and  Clarksburg, 
California. 

Yofkiail.  Inooiporated 

[Waiver  Petition  Docket  Number 
RSCM-aO-7] 

Yorkrail.  Incorporated  [YKR),  located 
in  York.  Pennsylvania,  seeks  a  waiver  of 
compliance  with  certain  provisions  of  49 
CFR  (Mit  223.  Safety  Glazing  Standards. 
for  10  locomotives.  The  railroad  leases 
four  locomotives  daily  from  a  pool  of  ten 
locomotives  owned  and  maintained  by 
the  Maryland  and  Pennsylvania 
Railroad  and  both  railroads  are  owned 
by  Emmons  Holdings.  Incorporated.  The 
10  locomotives  were  constructed  by  the 
Electro  Motive  Divisi(m  of  the  General 
Motors  Corporation  between  1937  and 
1957. 

The  current  operating  speed  limit  on 
die  YKR  is  20  mph.  The  railroad 
presently  operates  approximately  90 
engine  houn  per  week  on  16  miles  of 
trackage,  all  within  Yoiic  County, 
Peimsylvania.  The  locomotives  ara 
presently  equipped  with  standard  safety 
glass  and  no  safety  problems  resulting 
from  glass  breakage  has  occurred  since 
the  YKR  commenced  operations  on 
February  19, 1989. 

Rail  Switching  Services.  Inccnporated 

[Waiver  Petitioo  Docket  Number 
RSCM-flO-S) 

The  Rail  Switching  Services, 
Incorporated  (RRS),  located  in  Dothan. 
Alabama,  se^  a  waiver  of  compliance 
with  certain  provisions  of  49  CFR  part 
223,  Safety  Glazing  Standards,  for  two 
locomotives. 

The  RRS  is  a  contract  switching 
company  for  18  customers,  mostly  paper 
mills  and  chemical  companies.  The 
railroad  operates  almost  exclusively  on 
industry  owned  or  leased  trackage  and 
operates  in  mostly  rural  areas  in  central 
Georgia.  The  RRS  states  that  it  has  not 
experienced  any  acts  of  vandalism 
related  to  broken  locomotive  windows. 

Interested  parties  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  views,  data,  or 
comments.  FRA  does  not  anticipate 


scheduling  a  public  hearing  in 
connection  «vith  these  proceedings  since 
the  facts  do  not  appear  to  warrant  a 
hearing.  If  any  interested  party  desires 
an  opportunity  for  oral  comment,  they 
should  notify  FRA.  in  writing,  before  the 
end  of  the  comment  period  and  specify 
the  basis  for  their  request 

All  communications  concerning  these 
proceedings  should  identify  the 
appropriate  docket  number  (e.g..  Waiver 
Petition  Docket  Number  H-90-2)  and 
must  be  submitted  in  triplicate  to  the 
Docket  Clerk.  Office  of  Chief  Counsel 
Federal  Railroad  Administration,  Nassif 
Building,  400  Seventh  Street,  SW., 
Washington.  DC  20590.  Communications 
received  before  August  31, 1990  will  be 
considered  by  FRA  before  final  action  is 
taken.  Comments  received  after  that 
date  will  be  considered  as  far  as 
practicable.  All  written  communications 
concerning  these  proceedings  are 
available  for  examination  during  regular 
business  hours  (9  a.m.-5  p.m.)  in  Room 
8201,  Nassif  Building.  400  Seventh 
Street  SW..  Washington.  DC  20590. 

Issued  In  Washington.  DC  on  [une  28. 1990. 
PhflOlekszyk. 

Deputy  Associate  Administrator  for  Safety. 
[PR  Doc  SO-1S796  FUed  7-6-90;  8:45  am] 
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Petttlone  for  Exemption  or  Waiver 

'     In  accordance  with  49  CFR  {  S  211.9 
and  211.41,  notice  is  hereby  given  that 
the  following  eleven  railroads  have 
petitioned  the  Federal  Railroad 
Administration  (FRA)  for  a  waiver  of 
compliance  with  provisions  of  the  Houra 
of  Service  Act  (83  Stat  464,  Pub.  L  91- 
169. 45  U.S.C  64a(e)). 

The  Hours  of  Service  Act  currently 
makes  it  unlawful  for  a  railroad  to 
require  specified  employees  to  remain 
on  duty  in  excess  of  12  houn.  However, 
the  Hours  of  Service  Act  contains  a 
provision  permitting  a  railroad  which 
employs  not  more  than  15  employees 
subject  to  the  statute,  to  seek  an 
exemption  bom  the  12  hour  limitation. 

Youngstown  and  Southern  Railway 
Company  (YS) 

[FRA  Waiver  Petition  Docket  No.  HS-9(MHJ 

The  YS  seeks  an  exemption  so  it  may 
permit  certain  employees  to  remain  on 
duty  not  more  than  16  houra  in  any  24- 
hour  period.  The  YS  states  that  it  is  not 
its  intention  to  employ  a  train  crew  over 
12  houra  per  day  under  normal 
circumstances,  but  this  exemption,  if 
granted,  would  help  its  operation  if 
unusual  operating  conditions  are 
encountered.  The  YS  provides  service 


over  36  miles  of  trackage  between 
Youngstown  and  Darlington,  Ohio. 

The  petitioner  indicates  that  granting 
the  exemption  is  in  the  public  interest 
and  will  not  adveraely  affect  safety. 
Additionally,  the  petitioner  asserts  it 
employs  not  more  than  15  employees 
and  has  demonstrated  good  cause  for 
granting  this  exemption. 

Kankakee.  Beaverville  and  Southern 
Railroad  (KBSR) 

[FRA  Waiver  Petition  Docket  No.  HS-90-05] 

The  KBSR  seeks  a  continuation  of  a 
previously  issued  exemption  so  it  may 
permit  certain  employees  to  remain  on 
duty  not  more  than  16  houn  in  any  24- 
hour  period.  The  KBSR  states  that  it  is 
not  its  intention  to  employ  a  train  crew 
over  12  houra  per  day  under  normal 
circumstances,  but  this  exemption,  if 
granted,  would  help  its  operation  if 
unusual  operating  conditions  are 
encountered.  The  KBSR  provides  service 
over  78  miles  of  trackage  between 
Kankakee  and  Danville,  Illinois. 

Tp^etitioner  indicates  that  granting 
the  exemption  is  in  the  public  interest 
and  wUl  not  adversely  affect  safety. 
Additionally,  the  petitioner  asserts  it 
employs  not  more  than  15  employees 
and  has  demonstrated  good  cause  for 
granting  this  exemption. 

East  Cooper  and  Berkley  Railroad 
(ECBR) 

[FRA  Waiver  Petition  Docket  No.  HS-40-oe] 

The  ECBR  seeks  an  exemption  so  it 
may  permit  certain  employees  to  remain 
on  duty  not  more  than  16  hovn  in  any 
24-hour  period.  The  ECBR  states  that  it 
is  not  its  intention  to  employ  a  train 
crew  over  12  houn  per  day  under 
normal  circumstances,  but  this 
exemption,  if  granted,  would  help  its 
operation  if  unusual  operating 
conditions  are  encountered.  The  ECBR 
provides  service  over  15.5  miles  of  track 
in  Beikeley  County,  between  State 
Junction  and  Charity  Church,  South 
Carolina. 

The  petitioner  indicates  that  granting 
the  exemption  is  in  the  public  interest 
and  will  not  adversely  affect  safety. 
Additionally,  the  petitioner  asserts  it 
employs  not  more  than  15  employees 
and  has  demonstrated  good  cause  for 
granting  this  exemption. 

Port  Royal  Railroad  (PRYL) 

[FRA  Waiver  Petition  Docket  No.  HS-80-07] 

The  PRYL  seeks  a  continuation  of  a 
previously  issued  exemption  so  it  may 
permit  certain  employees  to  remain  on 
duty  not  more  than  16  houn  in  any  24- 
hour  period.  The  PRYL  states  that  it  is 
not  its  intention  to  employ  a  train  crew 


over  12  houn  per  day  under  normal 
circumstances,  but  this  exemption,  if 
granted,  would  help  its  operation  if 
unusual  operating  conditions  are 
encountered.  The  PRYL  provides  service 
over  25.5  miles  of  trackage  between 
Yemassee  and  Beaufort  South  Carolina. 
The  petitioner  indicates  that  granting 
the  exemption  is  in  the  public  interest 
and  will  not  adversely  affect  safety. 
Additionally,  the  petitioner  asserts  it 
employs  not  more  than  15  employees 
and  has  demonstrated  good  cause  for 
granting  this  waiver. 

Texas  Nordi  Western  Railway  Company 
(TXNW) 

[FRA  Waiver  Petition  Docket  No.  HS-90-081 
The  TXNW  seeks  a  continuation  of  a 
previously  issued  exemption  so  it  may 
permit  certain  employees  to  remain  on 
duty  not  more  than  16  houra  in  any  24- 
hour  period.  The  TXNW  states  that  it  is 
not  its  intention  to  employ  a  train  crew 
over  12  hotin  per  day  under  normal 
dircumstances,  but  this  exemption,  if 
granted,  would  help  its  operation  if 
unusual  operating  conditions  are 
encountered.  The  TXNW  provides 
service  over  34  miles  of  trackage 
between  Morse  and  Etter  Junction, 
Texas. 

The  petitioner  indicates  that  granting 
the  exemption  is  in  the  public  interest 
and  will  not  adversely  affect  safety. 
Additionally,  the  petitioner  asserts  it 
employs  not  more  than  15  employees 
and  has  demonstrated  good  cause  for 
granting  this  exemption. 

Prescott  and  NocAem  Railroad 
Company  (PNW) 

[FRA  Waiver  Petition  Docket  No.  HS-9(W»] 

The  PNW  seeks  a  continuation  of  a 
previously  issued  exemption  so  it  may 
permit  certain  employees  to  remain  on 
duty  not  more  than  16  houn  in  any  24- 
hour  period.  The  PNW  states  that  it  is 
not  its  intention  to  employ  a  train  crew 
.over  12  houn  per  day  under  normal 
circumstances,  but  this  exemption,  if 
granted,  would  help  its  operation  if 
unusual  operating  conditions  are 
encountered.  The  PNW  provides  service 
over  32  miles  of  trackage  between 
Prescott  and  Highland,  Arkansas. 

The  petitioner  indicates  that  granting 
°  the  exemption  is  in  the  pubUc  interest 
and  will  not  adversely  affect  safety. 
Additionally,  the  petitioner  asserts  it 
employs  not  more  than  15  employees 
and  has  demonstrated  good  cause  for 
•  granting  this  exemption. 


Gieso  Mountain  Railroad  Cotposatkm 
(GMSQ 

[FRA  Waiver  Petition  Docket  No.  HS-W-10] 
The  GMRC  seeks  a  continuation  of  a 
previously  issued  exemption  so  it  may 
permit  certain  employees  to  remain  on 
duty  not  more  than  16  houn  in  any  24- 
hour  period.  The  GMRC  states  that  it  is 
not  its  intention  to  employ  a  train  crew 
over  12  houn  per  day  under  normal 
circumstances,  but  this  exemption,  if 
granted,  would  help  its  operation  if 
unusual  operating  conditions  are 
encountered  The  GMRC  provides 
service  over  52  miles  of  trackage 
between  Bellows  Falls  and  Rutland, 
Vermont 

The  petitioner  indicates  that  granting 
the  exemption  is  in  the  public  interest 
and  will  not  adversely  affect  safsif . 
Additionally,  the  petitionor  asserts  it 
employs  not  mora  than  15  employees 
and  has  demonstrated  good  cause  for 
granting  this  exemption. 

Seagnvea,  Whitef ace  and  Lubbock 
Railroad  (SWGR) 

[FRA  Waiver  Petition  Docket  Na  HS-flO-11] 
The  SWGR  seeks  an  exemption  so  it 
may  permit  certain  employees  to  remain 
on  duty  not  more  than  10  houn  in  any 
24-hour  period.  The  SWGR  states  that  it 
.  is  not  its  intention  to  employ  a  train 
crew  over  12  houn  per  day  under 
normal  circumstances,  but  this 
exemption,  if  granted,  would  help  its 
operation  if  unusual  operating 
conditions  are  encountered.  The  SWGR 
provides  service  over  62  miles  of 
trackage  between  Lubbock  and 
Seagraves,  Texas  and  39  J  miles 
between  Whiteface  and  Doud.  Texas. 

The  petitioner  indicates  that  granting 
the  exemption  is  in  the  public  interest 
and  will  not  adversely  affect  safety. 
Additionally,  the  petitioner  asserts  it 
employs  not  more  than  15  employees 
and  has  demonstrated  good  cause  for 
granting  this  exemption.    . 

Floydada  and  Plainview  Railroad 
Company  (FAPR) 

[FRA  Waiver  Petition  Docket  Na  HS-flO-lZj 

The  FAPR  seeks  an  exemption  so  it 
may  permit  certain  employees  to  remain 
on  duty  not  more  than  16  houn  in  any 
24-hour  period.  The  FAPR  states  that  it 
is  not  its  intention  to  employ  a  train 
•   crew  over  12  houra  per  day  under 
normal  circumstances,  but  this 
exemption,  if  granted,  would  help  its 
operation  if  unusual  operating 
conditions  are  encountered.  The  FAPR 
provides  service  over  26.9  miles  of 
trackage  between  Floydada  and 
Plainview,  Texas. 

The  petitioner  indicates  that  granting 
the  exemption  is  in  the  public  interest 


and  will  not  adversely  affect  safety. 
Additionally,  the  petitioner  asserts  it 
employs  not  more  ttian  15  employees 
and  has  demonstrated  good  cause  for 
granting  this  exemption. 

McOoud  River  Railroad  Cenpany 
(MCR) 

[FRA  Waiver  Petition  Docket  Na  HS-flO-131 

The  MCR  seeks  a  continuation  of  a 
previously  issued  exemption  so  it  may 
permit  certain  employees  to  remain  on 
duty  not  more  than  16  houn  in  any  24- 
hour  period.  The  MCR  states  that  it  is 
not  its  intention  to  employ  a  train  crew 
over  12  houn  per  day  under  normal 
circim:istance8,  but  this  exemption,  if 
granted,  would  help  its  operation  if  . 
imusual  operating  conditions  are 
encountered.  Tlie  MCR  provides  service 
over  100  miles  of  trackage  between 
Lookout  and  Bumey.  California. 

The  petitioner  indicates  that  granting 
the  exemption  is  in  the  public  interest 
and  will  not  adversely  affect  safety. 
Additionally,  the  petitioner  asserts  it 
employs  not  more  than  15  employees 
and  has  den}onstrated  good  cause  for 
granting  this  exemption. 

Central  Indiana  and  Western  Railroad 
Company  (CEIW) 

[FRA  Waiver  Petition  Docket  No.  HS-90-14I 
The  CEIW  seeks  a  continuation  of  a 
previously  issued  exemption  so  it  may 
permit  certain  en^iloyees  to  remain  on 
duty  not  mora  than  16  houn  in  any  24- 
hour  period.  The  CEIW  states  that  it  is 
not  its  intention  to  employ  a  train  crew 
over  12  hours  per  day  under  normal 
circtunstances,  but  this  exemption,  if 
granted,  would  help  its  operation  if 
unusual  operating  conditions  ara 
encountered.  The  CEIW  provides 
service  over  9  miles  of  trackage  between 
Anderaon  and  Lapel,  Indiana. 

The  petitioner  indicates  that  granting 
the  exemption  is  in  the  public  interest 
and  will  not  adversely  affect  safety. 
Additionally,  the  petitioner  asserU  it 
employs  not  more  than  14  employees 
and  has  demonstrated  good  cause  for 
granting  this  exemption. 

Interested  persons  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  views  and  comments. 
FRA  has  not  scheduled  a  public  hearing 
since  facts  do  not  appear  to  so  warrant 
If  any  interested  party  desires  a  public 
hearing,  he  or  she  should  notify  FRA,  in 
writing,  before  the  end  of  the  comment 
period  and  specify  the  basis  for  his  or 
her  request.  Any  commwiications 
concerning  these  proceedings  should 
identify  thf  appropriate  docket  number 
(e.g..  Waiver  Petition  Docket  Number 
HS-90-XX)  and  must  be  submitted  in 
triphcate  to  the  Docket  Clerk,  Office  of 


Chief  Coonsn,  VBoerai  Railroad 
AcBnBnstoetioii,  Nassif  Rnlwng,  eoo 
Seventh  Street  SW^  Wawiiuglon,  DC 


Conunnnications  received  before 
August  31. 1880  will  be  considered  by 
FRA  before  final  action  is  taken. 


-1 1    -ti. aL.^  J_4.  ».jl1 


Form  Namber  ATF  F  298T  (5210  J). 

Type  of  Review:  Extension. 

I^ctisrCaBpetBtian  of  Tax  and 
'A^esoBBt  to  Pay  Tax  on  Puerto  Rican 
Cigasa  and  Cigarettes. 

Deecrvtioa:  ATF  F  2887  (52108)  is 
used  to  cakulate  the  tax  due  on  c^gen 


ikfrW%«  ■■.  immnuft^^ttmtr  A  hn  DiAAviA 


information  collection  Teqoirement(s)  to 
OMS  for  review  and  dearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Public  Law  96-5tL  Copies  of  the 
snbmissian(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  fisted.  Comments  regarding  this 
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Frequency  of  Response:  Aimually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  468,433,144 
houn. 

Clearance  Officer  Garrick  Shear, 
(202)  535-4297,  Internal  Revenue 
Service.  Room  5571, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 


Each  private  sector  activity  must 
maintain  its  nonpolitical  character  and 
shall  be  bNalanced  and  representative  of 
the  divenity  of  American  political 
social  and  cultural  life.  Programs  under 
the  authority  of  the  Bureau  of 
Educational  and  Cultural  Affain  shall 
maintain  their  scholarly  integrity  and 

...  ....  .  m  m  « 


Programs  may  take  place  anywhere  in 
the  United  States  or  overseas  in  general 
accordance  with  the  USIA  program 
design. 

Proposals  should  display  sensitivity  to 
translation  and  interpretation 
requirements,  if  any. 

Prosrams  takina  place  in  the  United 


/  Vol  S5.  No.  181  /  Monday.  )nly  ».  1990  /  Notices 
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Chisi  CoQDSHi  VBOsral  RBflraed 

AtliiiliilMlirililll,  NSSSlf  BOowBg.  4Bw 

ScvsBB  street,  SW^  WsMungton.  DC 


Cominunicstioiifl  racciwd  before 
Angost  31.  UM  will  be  CQOiidered  by 
FRA  before  final  action  is  taken. 
Comments  received  after  that  date  will 
ke  unuhleied  as  fv  as  practicable.  AH 
ui— Is  received  wfll  be  available  for 
iiiMJiilliin  liiilb  iinfnri  snil  nftnrThr 
dosbig  dele  for  oonments  doing  regular 
liiriimss  hoois  (9  a JB.-S  p jn.)  in  ream 
saM.  Nasstf  BafldiBg,  40B  Sevra^ 
Smet.  tW^  Wash^ton.  DC  aOGOa 

Itnwd  tn  Wadiingtaa.  DC  on  June  28, 1900. 


Deputy  ABaodatBAdminiBtrator  for  Safety. 
pS  Doc.  8IMS7M  FUad  ^-e-Wk  fc4S  MB] 


09MITHBIT  OF  TME  TREASUTY 


lulyt: 

The  Departmeat  ef  the  Treasmy  baa 
submitted  the  {oUswing  public 
information  collection  reqttiwment(s)  to 
OMB  for  review  and  clearance  under 
the  Papeiwork  Redaction  Act  of  1980. 
Public  Uw  99-511.  C^ies  of  die 
submiisioB(s)  wkj  be  obtained  by 
caliag  dw  IVeasny  Boreaa  Cleeranoe 
Officer  listed.  Ooameirts  regardng  tfiis 
infotiMttoa  cettectkiQ  shoald  be 
addressed  to  die  OMB  reviewer  listed 
and  to  the  Tkeasvy  DepartmeBt 
dearaaoe  Offioet,  DepartiMBt  of  the 
Treasary,  Room  3171  Treasory  i 
1500  Peonsjdvania  Avenne  NW., 
Wa8hii«teii.DC»22B. 

of  Afcohid.  TobaooD  and 


I  FbrmMzmfwrATFF  2997  (5210.8). 

Type  of  Review:  Extension. 

riM^CosqMtatian  of  Tax  and 
Aywamnnt  to  Pay  Tax  on  Puerto  Rican 
Ogacs  aad  Cigarettes. 

Deaenption:  ATF  F  2897  (52108)  is 
used  to  caknJste  the  tax  dae  on  dgare 
and  cigarettes  maawfactMrcd  in  Puerto 
Riee  aad  tbipped  to  the  U.S.  The  form 
identifies  the  taxpayer,  cigars  or 
dgarettes  by  tax  class  and  a 
certification  1^  a  US.  Custosss  official 
as  to  the  asMnort  of  shipment,  and  that 
the  shipment  has  been  released  to  the 
U.S. 

RespmdentM:  Businesses  or  other  fior- 
profit.  Small  businesses  or 
ocgaatzations. 

Estimated  Nuxttber  of  Respondents: 

\   Estimated  Bmden  Hours  Per 
Response:  WwmXe*. 

I^wjueacy  of  Response:  On  occasion. 

Estimated  Total  ReptKiing  Burden: 
150  hours. 

Clearance  Officer:  Robert  Masarsky 
(202)  560-7077,  Bureau  of  Alcohol 
Tobacco  aad  Fireams,  Room  7011. 1200 
Pennsylvama  Avenue,  NW, 
Washington,  DC  20226. 

OMB  RerietfBT  hfilo  Sunderhanf 
(202)  396  OOOq  Office  of  Management 
and  Budget,  Room  3001.  New  Executive 
Office  Sodding.  Washington,  DC  20608. 
LoisiCHolafBd, 

Depmlmenta/ Reports,  Management  Officer. 
[FR  Doc  90-15733  Filed  7-ft-90: 8:45  am] 


Pub«c  IwluiwUan  CujtecUun 
Ra^akwiMiila  SMMiaNav  to  OiM  for 


QMS  iy&iraher  1512-015a 


|nly2.ue0i 

The  Deptftasent  of  d»  Treasury  has 
sobnutted  the  foilowhig  pabttc 


information  coBection  reqnirement(8)  to 
OMB  for  review  and  dearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Public  Law  90-511.  Copies  of  the 
8ubmis8ian(B)  may  be  obtained  by 
calling  die  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
kdioimation  collection  should  be 
addressed  to  die  OKffl  reviewer  Hsted 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury.  Room  S171  Treasury  Annex, 
1500  Ptfliusylvairia  Avenue  NW., 
Washington.  DC  20220. 

Internal  Revenue  Sovioe 

QMS  ^umZier:  1545-0123. 

Form  Number.  IRS  Form  1120, 
Schedule  D  (Form  1120)  and  Sdiedule 
PH(Fonall2(^ 

Type  of  Review:  Revision. 

Title:  U.S.  Corporation  hicome  Tax 
Retmn  (Form  1120);  C^tal  Gains  and 
Losses  (Sdiedule  D);  and  U.S.  Persoaal 
Holding  Company  Tax  (Schedule  PH). 

Description:  Form  1120  is  used  by 
corporations  to  compute  thnr  taxable 
income  and  tax  Uabdity.  Schedule  D 
(Form  1120)  is  used  by  corporations  to 
report  gains  and  losses  from  the  sale  of 
capital  assets.  Schedule  PH  (Form  1120) 
is  used  by  personal  holding  companies 
to  compute  dieir  tax  habihty.  The  IRS 
uses  these  forais  to  detena^ne  whether 
or  corporations  have  correcdy  ooaqnited 
Uiek  tax  liability. 

Respondents:  Farms.  Businesses  or 
other  for-profit.  Smafi  businesses  or 
organizations. 

Estimated  Number  of  Responses/ 
Recordkeepers:  2,834.748. 

Estimated  Burden  Hours  Per 
Respondent/IteconBieeper 


Coming, 


SvlBmls  MS. 


Hm^\8a 


6Shn,24 
SSInuSI 


TOIni,  38  mki.. 


Shn..tinin.. 


SchedutoO 


8tirK.28i 

SlnL.«li 
Sln..46i 
4eiiiin.-» 


SchadulsPH 


IS  In,  32  mil 
rivs^Sfnin. 

SlM,*f  SSH. 

ttmia 


Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  468.433,144 
houra. 

Clearance  Officer.  Garrick  Shear. 
(202)  535-4297,  Internal  Revenue 
Service.  Room  5571. 1111  Constitution 
Avenue  NW..  Washington,  DC  20224. 

OMB  Reviewer  Milo  Sunderhauf, 
(202)  395-«88a  Office  of  Management 
and  Budget.  Room  3001.  New  Executive 
Office  Building.  Washington,  DC  20503. 
Lois  K.  Holland, 

Departmental  Reports,  Management  Officer. 
[FR  Doc  90-15734  Filed  7-6-90;  8:45  am] 
BILUNQ  COOe  4S3041-M 


UNITED  STATES  INFORMATION 
AGENCY 

Grants  Program  for  Private,  Non-Profit 
Organbtationa  In  Support  of 
International  and  Cultural  Activities 
Involving  Eastern  Europe  and  the 
Soviet  Union 

The  Office  of  Citizen  Exchanges 
(formerly  known  as  the  Office  of  Private 
Sector  Programs)  of  the  U.S.  Information 
Agency  announces  the  availability  of  an 
Initiative  Grant  open  to  U.S.  not-for- 
profit  institutions  to  develop  and 
administer  a  two-week  study/ 
observational  tour  for  up  to  10  post- 
secondary  academic  leaders  and 
government  offidals.  responsible  for 
curriculum  development  in  Eastern 
Europe  and  the  Soviet  Union;  and  a  two- 
week  follow-up  visit  to  Eastern  Europe 
and  the  Soviet  Union  by  a  delegation  of 
no  more  than  three  American  educators. 
Interested  applicants  are  urged  to  read 
the  complete  Federal  Register 
announcement  prior  to  addressing 
inquiries  to  the  Office. 

General  Infonnation 

The  Office  of  Citizen  Exchanges  is  a 
networking  instrument  that  serves  to 
link  the  international  exchange  interests 
of  U.S.  private  sector  non-profit 
institutions  with  counterpart  institutions 
and  organized  groups  in  other  countries. 

Projects  must  feature  an  international 
people-to-people  component,  have  a 
professional  and  cultural  focus,  and 
demonstrate  a  substantial  contribution 
to  long-term  communication  and 
understanding  between  the  United 
States  and  the  countries  spedfied  in  this 
announcement 

Since  programs  focus  on  substantive 
issues  of  mutual  interest,  the  office 
recommends  the  coordination  of 
exchange  program  activities  with  the 
cultural  and  academic  institutions  noted 
above.  The  Office's  projects  are 
intellectual  and  cultural  not  technicaL 


Each  private  sector  activity  must 
maintain  its  nonpolitical  charader  and 
shall  be  Iralanced  and  representative  of 
the  divereity  of  American  political 
social  and  cultural  life.  Programs  under 
the  authority  of  the  Bureau  of 
Educational  and  Cultural  Afiain  shall 
maintain  their  scholarly  integrity  and 
shall  meet  the  highest  professional 
standards,  and  the  participation  of 
respected  imiversities  and/ or 
professional  associations  and  other 
major  cultural  institutions  is 
encouraged. 

Objectives  of  the  Curriculum 
Development  Program 

USIA  will  accord  highest  priority  in 
this  competition  to  proposals  which 
examine  the  curricular  decision-making 
processes  at  a  variety  of  American 
institutions  of  higher  education  and 
expose  die  delegation  to  academic  and 
vocational  options  available  to 
American  students  seeking  post- 
secondary  training.  Hie  project  should 
familiarize  participants  with  educational 
concepts  such  as  core  curricula, 
interdisciplinary  studies,  major/minor 
fields  of  study,  "liberal  arts"  curricula, 
and  administrative  operations  such  as 
admissions,  academic  advising,  faculty 
organization,  the  library,  career 
counseling,  graduation  requirements, 
and  accreditation. 

The  Office  of  Citizen  Exchanges  is 
interested  in  supporting  programs  that 
will  lay  the  groundwork  of  new 
international  linkages  between 
American,  Eastern  European,  and  Soviet 
educational  institutions,  ultimately 
leading  to  an  exchange  of  faculty 
members  and  students  for  completion  of 
degree  programs. 

The  Office  is  interested  in  reaching 
constituendes  in  Hungary,  Poland,  the 
German  Democratic  Republic 
Czechoslovakia,  Bulgaria  and  the  Soviet 
Union.  Participants  will  be  selected  by 
USIS  officers  at  American  embassies  in 
.  these  partidpating  countries. 

Basic  Application  Guidelines 

The  Office  of  Citizen  Exchanges  offers 
the  following  guidelines  to  prospective 
grant  appUcants: 

Projects  supported  by  the  Office  of 
Citizen  Exchanges  are  intended  to 
support  USIA  goals  abroad  as  well  as  to 
assist  U.S.  private  sector  organizations 
in  their  efforts  to  advance  international 
underatanding  in  areas  identffied  as 
important  for  bilateral  relations.  The 
Office  welcomes  clearly  defined 
projects  and  requires  that  projects 
involve  USIS  posts  in  nomination  of 
foreign  partidpants  with  a  view  toward 
building  ongoing  institutional  linkages 
between  foreign  and  U.S.  institutions. 


Programs  may  take  place  anjrwhere  in 
the  United  States  or  overseas  in  general 
accordance  with  the  USIA  program 
design. 

Proposals  should  display  sensitivity  to 
translation  and  interpretation 
requirements,  if  any. 

Programs  taking  place  hi  the  United 
States  should  feature  some  geographic 
divereity  in  order  to  expose  foreign 
audiences  to  various  regions. 

Institutions  must  submit  sixteen 
copies  of  the  final  grant  proposal 

In  applying  for  funds  to  cover 
conference  costs,  proposals  should 
hidude  a  detailed  agenda,  dearly 
identified  speakers/presenters  (and  the 
professional/academic  credentials 
thereof),  and  a  careful  explanation  of 
the  role  of  participants  from  other 
coimtries  in  the  conference.  The 
participation  of  a  respeded  university  or 
scholarly  organization  would  in  many 
cases  be  advantageous.  Further,  the 
themes  addressed  in  such  meetings  must 
be  of  long-term  importance  rather  than 
focussed  on  current  events  or  short-term 
issues.  In  every  case,  a  substantial 
rationale  for  such  meetings  must  be 
presented  as  part  of  the  proposal  one 
that  clearly  indicates  the  distinctive  and 
important  contribution  the  conference  or 
symposium  will  yield.  Projects  that 
duplicate  what  is  routinely  carried  out 
by  private  sector  and/or  public  sector 
operations  will  not  be  considered. 

Upon  receipt  of  a  letter  of  interest 
fi'om  institutions,  this  office  will  send 
out  a  concept  paper  and  grant 
application  package  which  indudes 
additional  guidelines. 

Funding  and  Budget  Requirements 

The  Office  of  Gtizen  Exchanges 
requires  co-funding  with  grantees  in  all 
projects.  Proposals  with  less  than  25% 
cost-sharing  must  provide  particularly 
strong  justification  even  in  order  to 
receive  consideration. 

Most  funding  assistance  is  limited  to 
participant  travel  and  per  diem 
requirements  with  modest  contributions 
to  cover  adininistrative  costs  (salaries, 
benefits,  other  direct  and  indirect  costo) 
which  may  not  exceed  20%  of  the  total 
funds  requested.  The  grantee  institution 
may  wish  to  share  any  of  these 
expenses. 

Grant  applications  should 
demonstrate  substantial  financial  and 
in-kind  support  using  a  three-column 
format  which  dearly  displays  cost- 
sharing  support  of  proposed  projects. 
Following  is  a  sample  of  the  required 
format: 
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date  of  this  annosDoement  to  the  Office 
of  Qtizen  Excbaeges  at  die  address 
givfln  below.  Upon  receipt  of  yots  letter 
of  interest.  E/PI  wffl  forward  the  projed 
concept  paper  and  all  necessary 
application  materials.  Rnri  proposals, 
complete  widi  aH  necessary 


For  additknal  {nfonaafion  and 
planning  assistance  relathig  lo  tUs  grant 
award,  prospective  apphcants  titouM 
contact: 

Katharine  S.  Gurofl.  IzuUative  Grants  ami 
Bilateral  Accords  Diviaien,  Office  of 
Citiien  Exchanges,  United  States 


Sunshine  Act  Meetings 


Federal 

Vol  55.  No.  131 
Mondajr.  |dly  B, 


tvmMi      m  I 


This  section  off  the  FEDERAL  REGISTER 
contains  notices  of  meettngs  pubished 


.  .»^..»  *k.«  «*^  J. 


•■■HM^^  Im  «Km  Oil 
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USIA  eaa  iwtvide  approxiiiurfely 
STftOOO-tTSiXX)  fiiadiaf  for  the 
Curriculum  DeveU^ment  ProjecL 

Application  PimiBIiww 

In  order  to  receive  grant  application 
materials,  prospective  applicants  should 
express  their  Interest  in  writing  oo  later 
than  three  weeks  from  the  publication 


date  of  this  asnomoement  to  the  Office 
of  Qtizen  Exdun^M  at  the  address 
pven  below.  Upon  receipt  of  yoiff  letter 
of  interest.  E/PI  wffl  forward  tiie  project 
concept  paper  and  all  necessary 
application  materials.  Final  proposals, 
complete  wltii  aH  necessary 
documentation  and  forms,  will  be  due 
by  close  of  business  five  weeks  from  the 
publication  date  of  this  announcement 
Incomplete  proposals  will  not  be 
reviewed. 

Proposals  must  be  in  accordance  with 
Project  Proposal  Information 
Requirements.  tOMB  #31180175). 


For  additional  iBfotnation  and 
planning  assistance  relatkig  to  tfos  grant 
award,  prospective  appRcants  ^rauld 
contact: 

Katharine  S.  Curc^.  Initiative  Grants  mai 
Bilateral  Aixords  Diviaioa,  Office  of 
CitiieB  Exdiaogaa.  United  Statet 
Infonnatioa  Agency.  301 4th  Street.  SW..  E/ 
P  loom  22a  Wa^ngton.  DC  20547.  ATTN: 
CarriculuB  Development  Project 
Dated:  June  28, 190a 

Stephen  ].  Schwartx. 

Director,  O^ce  of  CttizeBExdy-inget. 

[FR  Doc  90-1S80B  Filed  7-4-90:  fr4S  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  pubfished 
under  the  "Government  in  the  Sunshine 
Act  (Pub.  L  94-409)  5  U.S.C.  S52b(e)(3). 

AniicAN  dcveljomicnt  foundation 

Board  of  Directors  Meeting 

time:  lOKW  a.m.-l:00  p.m. 

PLACE:  African  Development 

Foundation. 

date:  Friday,  July  20, 1990. 

status:  Open. 

Agenda 

1.  Chairman's  Report. 
.    2.  President's  Report 
3.  Other  Business. 

CONTACT  PERSON  FOR  MONE 

information:  Ms.  Janis  McCollim,  673- 

3916. 
,  ADP  Agency  Nnmber  11010006 

ADF  BOAC  Number  953901 

Laonaid  H.  Robinson,  ft.. 

President. 

[FR  Doc.  90-15043  Filed  7-5-80: 10:40  am] 

BKUNQ  CODE  S11S-S1-M 

COFYRtOHT  ROYALTY  TRIBUNAL 
"FEDERAL  RBOMTIR"  CTTATION  OF 

PRCVious  announcement:  Sent  to 
Federal  Register  oa  June  18, 1990; 
PubUshed  55  FR  25391  Qune  21. 1990). 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETINO:  10  AXIL,  Thursday,  July  12. 
1990. 

place:  1111 20th  Street.  NW..  Suite  450, 
Washington,  DC  20036. 
STATUS:  Closed  meeting. 

CHANGES  IN  THE  MEETINO:  The  time  and 
'  date  of  the  ctmsideratiMi  of  the 
adjustment  of  the  syndicated  exclusivity 
surdiarge  has  been  changed  to  10  a.mM 
Monday,  July  16, 1990. 

CONTACT  PERSON  FOR  MORE 

-  INFORMATION:  Robert  Cassler,  General 
Counsel  Copyright  Royalty  Tribunal, 
1111 20th  Street.  NW.,  Suite  4Sa 
Washington,  DC  20036  (202-653-5175). 

Dated:  July  3, 198a 
Mario  F.Aguen, 
Acting  Chairman. 
•  (FR  Doc.  90-15820  Filed  7-3-40;  B.-45  am] 


Poranant  to  tiie  provisions  of  die 


"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insiuance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2:15  p.m.  on 
Tuesday,  July  10, 1990,  to  consider  the 
following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  %e  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous . 
meetings. 

Reports  of  actions  approved  by  the 
standing  committees  of  the 
Corporation  and  by  ofBcers  of  the 
Corporation  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Recommendation  regarding  the 

contracting  of  consulting  services. 

Memorandum  regarding  the 

Corporation's  ccHporate  activities. 

Discussion  Agenda: 
Memorandimi  re:  Requests  by 
industry  associations  for  extension 
of  the  July  29, 1990  deadline  by 
which  institutions  are  required  to 
mail  notification  to  their  depositors 
describing  upcoming  changes  in 
deposit  insurance  coverage,  which 
deadline  was  established  by  final 
amendments  to  parts  330  and  331  of 
the  Corporation's  rules  and 
regulations  entitled  "Clarification 
and  Definition  of  Deposit  Insurance 
Coverage,"  and  Insurance  of  Trust 
Funds,"  respectively. 
Memorandum  and  resolution  re:  Part 
337  of  the  Corporation's  rules  and 
regulations,  entitled  "Unsafe  or 
Unsound  Banking  Practices,"  which 
prohibits  the  acceptance  or  renewal 
of  brokered  deposits  by  any 
xmdercapitalized  insured  depository 
institution  after  December  7, 1989, 
except  on  specific  application  to 
and  waiver  of  the  prohibition  by  the 
Corporation. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
BuUding  located  at  550 17th  Street  NW.. 
Washington.  DC 

Requests  for  further  information 
oonceming  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson.  Executive 
Secretary  of  the  Coiporatioo.  at  (202) 
898-3813. 

Dated  July  3. 199a 


Federal  Deposit  Insuranoe  CoiporatkiB. 
M.)anaWiBiaMoii, 

Assistant  Executive  Secretary. 

[FR  Doc.  80-15918  Filed  7-»-80;  4M  pm] 

MLUNQ  coot  •n4-ei^ 

FEDERAL  DEPOSIT  INSURAHCS 
CORPORATION 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b],  notice  is  hereby  given  that 
at  2:45  p  jn.  on  July  10, 199a  the  Federal 
Deposit  Insurance  Corporation's  Board 
of  Directors  will  meet  in  closed  session, 
by  vote  of  the  Board  of  Directors, 
pursuant  to  sections  552b  (c)(2),  (cX4), 
(c)(6).  (c)(8).  (c)(9)(A)(i).  (c)(9MA)(ii),  and 
(c)(9)(B)  of  Title  5,  United  States  Code.  , 
to  consider  the  following  matters: 

Summary  Agenda  No  substantive 
discussionof  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Recommexidations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement 
proceedings  (cease-and-desist 
proceedings,  termination-of- 
insnrance  proceedings,  suspension 
or  removal  proceedings,  or 
assessment,  of  dvil  money 
penalties)  against  certain  innired 
banks  or  officers,  directors, 
employees,  agents  or  odier  persons 
participating  in  the  conduct  of  the 
affairs  thereof: 
Names  of  persons  and  names  and 
locations  of  banks  auttiorized  to  be 
exempt  from  disdosure  pursuant  to 
die  provisions  of  sabsecticMts  (c)(6), 
(cM8).and(c)(9MA)(ii)ofthe 
"Government  in  ttie  Sunshine  Act" 
(5  U.S.C  552b  (c)(6),  (c)(8),  and 
(c)(9KA)(ii)), 

Nota.— Some  matters  hlhng  within  ftis 
category  may  be  placed  on  die  discnselon 
agenda  without  further  public  notice  if  it 
becomes  lik^  diat  sabstantivs  discaaakm  of 
those  matters  will  oocnr  at  the  meeting. 

Recommendation  regarding  the 
liquidation  of  a  depository 
institution's  assets  acquired  by  the 
Corporation  in  its  capacity  as 
receiver,  Uquidator,  or  hquidating 
agent  xk  fliose  assets: 
Case  No.  47.583— Varioxu  Banks  and 
Saviflfis  mui  Loans  Nationwide 
Loan  Servicer  Contract 


Reports  of  the  Office  of  hispector 

Generak 
Audit  Report  re:  Houston 

Consolidated  Office.  Cost  Center 

405  (Memo  dated  June  6. 1990) 
Audit  Report  re:  San  Frandsco 

Regional  Office.  Cost  Center  610 


Building  located  at  550 17th  Street  NW.. 
Washington.  DC 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson.  Executive 
Secretary  of  the  Corporation,  at  (202) 
89&-3813. 


IV.  AAM  Development  &  Membership 

Committee  Report 

V.  Discussion  of  GOS  Funding 

Percentages 
VL  Conservation  Project  Support  Report 
Vn.  Professional  Services  Program 

Report 
vm.  Other  IMS  Profframs  and  Issues 
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Trust  Corporation  will  meet  in  open 
session  at  2  p  jn.  on  Tuesday,  July  la 
1990  to  consider  the  followhig  matters: 

Summary  Agenda:  fio  substantive 
discussion  of  the  following  items  is 
antidpated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  IMrectors 


Disposition  of  minutes  of  previous 
meetings. 

Discussion  Agenda: 

A.  Memorandum  re:  Accelerated 
Resolution  Policy. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  tha  FDIC 
Building  located  at  550 17th  Street  NW., 


'  \AT,...\,i..,,*^t  nc 


to  Mr.  John  M.  BucUoy.  }u  Bxeratn 

Secretary  of  the  Resolution  Trust 
Corporation,  at  (202)  416-7282. 

Dated  July  3, 189a 
Resolution  Trust  Corporation. 
lafaBM.Bwddqr.Jt.. 
Bxecative  Secretary. 
fFR  TVte.  flD-15fln  Filed  7-5-90: 1:47  iiml 
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Reports  of  the  Office  of  Inspector 
GeneraL 

Audit  Repwt  re:  Houston 
ConsoUdated  Office,  Cost  Center 
405  (Memo  dated  June  6. 1990) 

Audit  Report  re:  San  Francisco 
Regional  Office.  Cost  Center  610 
(Memo  dated  June  6. 1990) 

Audit  Report  re:  Ensign  Bank,  Federal 
Savings  Bank.  Hialeah,  Florida, 
Assistance  Agreement,  Case 
Number  C-lOOc  (Memo  dated  June 
a.  1990) 

Audit  Rqwrt  re:  Mutual  Home  and 
Savings  Association,  Decatur, 
Illinois,  Assistance  Agreement, 
Case  Numb^  C-134c  (Memo  date 
May  15, 1900) 

Audit  Report  re:  Special  Asset  Bank 
Agreed  Upon  Procedures  Report 
(Memo  dated  May  16, 1990) 

Audit  Report  re:  Follow-up  of  NFC 
Payroll  Audit  Report  (Memo  dated 
May  30, 1990) 

Discussion  Agenda 

Application  for  consent  to  merge: 
First  American  Bank  and  Trust 
Company,  Purcell,  Oklahoma,  an 
insured  State  nonmember  bank,  for 
the  Corporation's  consent  to  merge, 
under  its  charter  and  title,  with  First 
American  Holding  Company, 
Purcell.  Oklahoma,  a  noninsured 
institution  which  is  the  parent  of 
First  American  Bank  and  Trust 
Company. 
Request  of  Wauwatosa  Savings  and 
Loan  Association.  Wauwatosa, 
Wisconsin,  regarding  its  voluntary 
withdrawal  from  membership  in  (he 
Federal  Home  Loan  Bank  system. 
Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments,  retirements, 
separations,  removals,  etc: 
Names  of  employees  authorized  to  be 
exempt  bom  disclosure  pursuant  to 
the  provisions  of  subsections  (c)(2) 
and  (c)(6)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C  52Zb  (c)(2) 
and  (c)(6)). 
Matters  relat^  to  the  possible  closing 
of  certain  insured  banks: 
Names  and  locations  of  banks 
authorized  to  be  exempt  from 
disclosure  pursuant  to  the 
provisions  of  subsections  (c)(8), 
(c)(9)(A)(ii),  and  (c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act" 
(5  U.S.C  552b  (c)(8).  (c)(9)(AKU). 
and  (c)(9)(B)). 
Matters  concerning  the  Corporation's 
assistance  agreement  with  an 
insured  bank. 
The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 


Building  located  at  550 17th  Street  NW.. 
Washington.  DC 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
89&-d813. 

Dated:  July  3, 199a 
Federal  Deposit  Insurance  Corporation. 
KLJaiMWillianisoii. 
Asistant  Executive  Secretary. 
[PR  Doc.  90-15919  Rled  7-3-80;  8:45  am] 
I  COOK  •714-ei-M 


NATKMAL  FOUNDATION  ON  THE  ARTS  AND 
TMI  HUMANITIES 

AiWNCV:  Institute  of  Museum  Services. 
action:  Notice  of  Meeting. 

summary:  This  notice  sets  forth  the 
agenda  of  a  forthcoming  meeting  of  the 
National  Museum  Services  Board.  This 
notice  also  describes  the  functions  of 
the  Board.  Notice  of  this  meeting  is 
required  under  the  Government  in  the 
Sunshine  Act  (Pub.  L  94-409)  and 
regulations  of  the  Institute  of  Museum 
Services.  45  CFR  1180.84. 

date:  9KX)  a.m..  Friday,  July 


27th.  1990. 

STATUS:  Open. 

AOORCSSES:  Sears  House,  633 

Pennsylvania  Avenue  NW.,  Washington. 

DC  20004  (202)  737-490a 

PON  FURTHER  INFORMATION  CONTACT: 

William  Laney,  Executive  Assistant  to 

ihe  National  Museum  Services  Board. 

room  510, 1100  Pennsylvania  Avenue 

NW.,  Washington,  DC  20506  (202)  785- 

0536. 

SUPPLEMENTARY  INFORMATION:  The 

National  Museum  Services  Board  is 

estabUshed  under  the  Museum  Services 

Act.  Title  n  of  the  Arts,  Humanities,  and 

Cultural  Affairs  Act  of  1976,  Public  Law 

94-462.  The  Board  has  responsibility  for 

the  general  policies  with  respect  to  the 

powers,  duties,  and  authorities  vested  in 

the  Institute  under  the  Museum  Services 

Act 

The  meeting  of  July  27. 199a  will  be 
open  to  the  public. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact 
Institute  of  Museum  Services,  room  510 
1100  Pennsylvania  Avenue  NW., 
Washii^on,  DC  20506,  (202)  786-0536, 
TDD  (202)  786-9136  at  least  seven  (7) 
days  prior  to  the  meeting. 
L  NMSB  Chairman's  Report  A  Approval 
of  Minutes  of  AprH  27. 1990  Meeting 
n.  IMS  Director's  Rei>ort 
in.  Update  Report  on  Independent 
Evaluation 


IV.  AAM  Development  &  Membership 

Committee  Report 

V.  Discussion  of  GOS  Funding 

Percentages 
VL  Conservation  Project  Support  Report 
Vn.  Professional  Services  Program 

Report 
Vm.  Other  IMS  Programs  and  Issues 
DC  NMSB  Open  Agenda 

Dated:  July  2, 199a 
Daphna  Wood  Munay. 
Institute  of  Museum  Services. 
(FR  Doc.  90-15924  Filed  7-5-flO:  10:39  am] 
MUMM  COM  703S-01-II 

RESOLUTION  TRUST  CORPORATION 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C  552b),  notice  is  hereby  given  that 
at  10:07  a.m.  on  Friday  June  29, 1990,  the 
Board  of  Directors  of  the  Resolution 
Trust  Corporation  met  in  closed  session 
to  consider  matters  relating  to  (1) 
recommendations  regarding  retention  of 
thrift  branches  acquired  by  banks  in 
emergency  acquisitions:  and  (2) 
recommendations  regarding  Operating 
Plan  and  Projected  Funding  Requirement 
for  the  Fourth  Quarter  Fiscal  Year  1990. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  T. 
Timothy  Ryan,  Jr.  (Director  of  the  Office 
of  Thrift  Supervision),  seconded  by 
Director  Robert  L  Clarke  (Comptroller 
of  the  Currency),  concurred  in  by 
Director  CC  Hope,  Jr.  (Appointive),  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(2),  (c)(8), 
(c)(9)(A)(ii),  (c)(9)(B),  and  (c)(10)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c}(2).  (c)(8),  (c)(9)(A)(U), 
(c)(9)(B),  and  (c)(10).  ,   „      ^ 

Hie  meeting  was  held  in  the  Board 
Room  of  the  Federal  Deposit  Insurance 
Corporation  Building  located  at  550-17th 
Street  NW.,  Washington.  DC 

Dated:  June  2a  1990. 
Resolution  Trust  Corporation. 
lohn  M.  Buckley,  j^.. 
Executive  Secretary. 
(FR  Doc  90-15080  Rled  7-6-90;  1:47  pm] 
BHJJNO  CODS  •714-S1-M 


RESOLUTION  TRUST  CORPORATION 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C  552b),  notice  is  hereby  given  that 
the  Board  of  Directors  of  the  Resolution 
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{1228.26   [Correctad] 

rVi  nana  VJAOQ  in  th«  tfiirrf  rnlumn.  in 
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Trust  Corporation  will  meet  in  open 
session  at  2  p jn.  on  Tuesday,  July  la 
1990  to  consider  the  following  matters: 

Summary  Agenda:  1^0  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  sin^e  vote  unless  a 
member  of  the  Board  of  Directors 
requests  tiiat  an  item  be  moved  to  the 
discussion  agenda. 


Disposition  of  minutes  of  previous 
meetings. 

Discussion  Agenda: 

A.  Memorandum  re:  Accelerated 
Resolution  Policy. 

The  meeting  will  be  held  in  the  Board 
Room  on  ^  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Street  NW., 
Washington,  DC 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 


to  Mr.  John  M.  Buckley.  }u  ] 

Secretary  of  the  Resolution  Trust 
Corporation,  at  (20^  416-7282. 

Dated  July  3, 199a 
Resolution  Trust  Corporation. 
)afaBM.Bwddqr.Jt.. 
Exacative  Secretary. 
[FR  Doc.  90-15881  FUed7-8-80;  1:47  pm] 
I  oooe  sru^Mi 
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This  section  o( 


the  FEDERAL  REGISTER 
conections  of  previously 
pubished  Preaidenlial.  Rule.  Proposed 
Rule,  and  Notice  documents.  These 
conedions  are  prepared  by  the  Office  of 
the  Federal  Register.  Agency  prepared 
oonections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewhere  in  the 


NATIONAL  ARCHIVES  AND  RECORDS 
ADWNISTRATION 

36  CFR  Part  1222 

RIN309S-AA45 

CrMrtionand  ItaintsnanM  of  Records; 
Adequate  and  Propor  Documontatfcm 

Correction 

In  rule  dscument  90-15442  beguming 
on  page  27422  in  the  issue  of  Monday, 


July  2, 1990,  make  the  foQowing 
correction: 

91222^*   [Corrected] 

On  page  27425,  in  the  first  column,  in 
f  1222.36(b),  in  the  second  line,  the  word 
"designate"  should  read  "designated". 

■tUSMCOOC  1S0641« 

NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

36  CFR  Part  1228 

RIN  309S-AA4e 

Disposition  of  Federal  Records 

Correction 

In  rule  document  90-15443.  beginning 
on  page  27426,  in  the  issue  of  Monday, 
)uly  2, 1990,  make  the  following 
correction: 


{1228.26   [Corrected] 

On  page  27429,  in  the  third  column,  in 
{  1228J26(a)(2],  insert  the  wdrd 
"changed"  between  "otherwise"  and 
"in". 

BILLMa  COOC  1S0641-O 
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34  CFR  Part  445 

Technology  Education  Demonstration 

Program;  Notice  off  Proposed  Rulemaking 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Part  445 

mN1630-AA07 

Technolofly  Education  Demonstration 


for  evalnatiog  applications,  cost  sharii\g 
requirements,  and  post  award 
conditions.  (Sees.  445.2. 445.20. 445.22. 
445.3a  445.31,  respectively.) 

Executive  Order  12291 

These  proposed  reg\ilations  have  been 
.n>v{pwi>H  in  accordance  with  Executive 


All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  room 
4525, 330  C  Street  SW.,  Washington,  DC, 
between  the  hours  of  8:30  a.m.  and  4 
pjn.,  Monday  through  Friday  of  each 
week,  except  Federal  hoUdays. 


445.23  What  additional  factors  does  the 
Secretary  consider? 

445.24  May  the  Secretary  restrict  the  use  of 
funds  for  equipment? 

Subpart  D-What  Conditions  Must  Be  Met 

after  snAwsrd? 

445.30    What  are  the  cost  sharing 

requirements? 
A±^  41     What  nttinr  ivnnirpinenta  must  be 


(3)  Manufacturing— efficiently  using 
resources  to  extract  and  convert  raw  or 
recycled  materials  into  industrial  and 
consumer  goods. 

(4)  Transportation— efficiently  using 
resources  to  obtain  time  and  place 
utility  and  to  attain  and  maintain  direct 
physical  contact  and  exchange  among 
individuals  and  societal  units  through 


(4)  34  CFR  part  79  (Intergovernmental 
Review  of  Department  of  Education 
Programs  and  Activities). 

(5)  34  dH  part  80  (Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  to  State 
and  Loca!  Governments). 

(6)  34  CFR  part  81  (General  Education 

Divitnainna  A/>t__RnfnFr0ni0nll. 
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DEPARmENT  OF  EDUCATION 

34  CFR  Part  445 
RIN1t30-AA07 

Tectwology  Education  DeiiKwistfatlon 


AQENCV:  Department  of  Education. 
ACnow:  Notice  of  Proposed  Rulemaking. 


r.  The  Secretary  proposes  to 
issue  regulations  governing  the 
Technology  Education  Demonstration 
Program.  This  program  is  authorized  by 
title  VL  subtitle  E  chapter  2.  of  the 
Omnibus  Trade  and  Competitiveness 
Act  of  1968  (Pub.  L 100-418).  These 
regulations  explain  the  types  of 
activities  the  Secretary  may  support, 
how  to  apply  for  an  award,  and  the 
basis  on  which  the  Secretary  would 
make  awards. 

DATO:  Comments  must  be  received  on 
or  before  August  23, 1990. 
AOOmsSiS:  All  comments  concerning 
these  proposed  regulations  should  be 
addressed  to  Dr.  "Hiomas  L  Johns. 
Director,  Policy  Analysis  Staff,  Office  of 
Vocational  and  Adult  Education,  U.S. 
Department  of  Education  (Mary  E. 
Switzer  Building.  Room  4525],  400 
Maryland  Avenue  SW^  Washington,  DC 
202Xi2r-n2D,  Telephone:  (202)  732-2237. 

A  copy  of  any  comments  that  concern 
information  requirements  should  also  be 
sent  to  the  Office  of  Management  and 
Budget  at  the  address  listed  in  the 
Paperwork  Reduction  Act  section  of  this 
preamble. 

FON  punrrNDi  wfoiiatiow  contact. 
Mrs.  Sharon  A.  Jones,  Program  Analyst, 
VS.  Department  of  Education  (Mary  B. 
Switzer  Building,  Room  4525).  400 
Maryland  Avenue  SW.,  Washington.  DC 
2020a-n2a  Telephone:  (202)  732-247a 
wupnMmaiTurf  mtonmation:  The 
Omnibus  Trade  and  Competitivenesc 
Act  of  1988  (Act)  (Pub.  L  100^18)  was 
signed  into  law  on  August  23, 1988.  Title 
VI.  subtitle  B,  chapter  2  establishes  the 
Technology  Education  Demonstration 
Program  covered  by  these  regulations. 
The  purpose  of  the  Technology 
Education  Demonstration  Program  is  to 
provide  assistance  in  the  development 
of  a  technologically  literate  population 
through  instructional  programs  in 
technology  education.  The  Secretary 
carries  out  this  purpose  by  providing  a 
discretionary  grant  program  that 
establishes  no  more  than  10 
demonstration  projects  in  technology 
education  for  secondary  schools, 
vocational  education  centers,  and 
community  colleges. 

The  regulations  describe  eligible 
applicants,  program  priorities,  criteria 


for  evainatiog  applications,  cost  sharing 
requirements,  and  post  award 
conditions.  (Sees.  445.2, 445.2a  445.22. 
445.3a  445.31.  respectively.) 

Executive  Order  12291 

These  proposed  regulations  have  been 
^reviewed  in  accordance  with  Executive 
Order  12291.  They  are  not  classified  as 
major  because  they  do  not  meet  the 
criteria  for  major  regulations  established 
in  the  order. 

Regulatory  Flexibility  Act  Certificatloo 

The  Secretary  certifies  that  these 
proposed  regulations  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  To 
die  extent  that  these  regulations  have  an 
impact  on  small  entities,  they  respect 
statutory  requirements. 
I  The  selection  criteria  for  applications 
reviewed  under  this  program  require  the 
minimum  amount  of  information 
necessary  for  a  fair  appraisal  of  the 
activities  proposed  by  applicants  in 
order  to  ensure  the  fimding  of  high 
quality  projects. 

Paperworic  Reduction  Act  of  1980 

Sections  445.22  and  445.31  contain 
information  collection  requirements.  As 
required  by  the  Paperworic  Reduction 
Act  of  198a  the  Department  of 
Education  will  submit  a  copy  of  these 
sections  to  the  Office  of  Management 
and  Budget  (OMB)  for  its  review.  (44 
U.S.C  3504(h)) 

Organizations  and  individuals 
desiring  to  submit  comments  on  the 
information  collection  requirements 
should  direct  them  to  the  Office  of 
Information  and  Regulatory  AfiEaiis. 
room  3002,  New  Executive  Office 
Building.  Washington,  DC  20503. 
Attention:  James  D.  Houser. 

Intergovernmental  Review 

This  program  is  subject  to  the 
reqiiirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  part  79. 
The  objective  of  the  Executive  Order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  finandal 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 

lnvitatio&  To  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  regulations. ' 


All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection,  diuing 
and  after  the  comment  period,  in  room 
4525, 330  C  Street  SW.,  Washington.  DC. 
between  the  hours  of  8:30  aj».  and  4 
pjn..  Monday  through  Friday  of  each 
week,  except  Federal  holidays. 

To  assist  the  Department  in  compljring 
with  specific  requirements  of  Executive 
Order  12291  and  the  Paperwork 
Reduction  Act  of  1980  and  their  overall 
requirement  of  reducing  regulatory 
Iwrden,  the  Secretary  invites  comments 
on  whether  there  may  be  further 
opportunities  to  reduce  any  regulatory 
burdens  found  in  these  proposed 
regulations. 

Assessment  of  Educational  Impact 

The  Secretary  particularly  requests 
comments  on  whether  the  proposed 
regulations  in  this  document  would 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

Ust  of  Subjects  in  34  CFR  Part  445 

Colleges  and  universities.  Community 
colleges.  Education.  Equal  employment 
opportunity.  Grant  programs.  Reporting 
and  recordkeeping  requirements. 
Schools,  Secondary  education. 
Technology,  and  Vocational  education. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.230  Technology  Education 
Demonstration  Program) 

Dated:  May  7. 1990. 
Laura  F.  Cavaxoa, 
Secretary  of  Education. 

The  Secretary  proposes  to  amend  tide 
34  of  the  Code  of  Federal  Regulations  by 
adding  a  new  part  445  to  read  as 
fdlows: 

PART  445-TECHNOLOGY 
EDUCATION  DEMONSTRATION 
PROGRAM 

Siil>part  A— General 

Sec. 

445.1    What  is  the  Technology  Education 

Demonstration  Program? 
44U    Who  is  eligible  for  an  award? 

445.3  What  activities  may  the  Secretary 
fund? 

445.4  What  regulations  apply? 

445.5  What  definitions  apply? 


Subpart  B— (Reserved] 

Sabpart  C— How  Does  ttis  Seers  tary  Make 

an  Award? 

445.20  What  priorities  may  the  Secretary 
estabUsh? 

445.21  How  does  the  Secretary  evaluate  an 
applkation? 

445.22  What  selection  criteria  does  the 
Secretary  use? 


445.23  What  additional  factors  does  the 
Secretary  consider? 

445.24  May  the  SecreUry  restrict  the  use  of 
funds  for  equipment? 

Subpart  D—Wliat  Conditions  Must  Be  Met 
aftsrsn  Award? 

445.30  What  are  the  cost  sharing 
requirements? 

445.31  What  other  requirements  must  be 
met  under  this  program? 

Authority:  20  U.S.C  5101  through  5108. 
unless  otherwise  noted. 

SubfMrt  A— Oeneral 

$445.1    What  Is  the  Technology  Education 
Demonstration  Program? 

The  purpose  of  the  Technology 
Education  Demonstration  Program  is  to 
provide  assistance  in  the  development 
of  a  technologically  literate  population 
through  instructional  programs  in 
technology  education.  The  Secretary 
implements  this  purpose  by  providing 
assistance  for  no  more  than  ten 
demonstration  projects  to  develop 
model  programs  for  technology 
education  for  secondary  schools, 
vocational  educational  centers,  ami 
commmuty  colleges. 

(Authority:  20  U.S.C.  5101  and  5102) 
1445.2   Wholssilgiblsforanaward? 

Local  educational  agencies;  State 
educational  agencies;  consortia  of  public 
and  private  agencies,  organizations,  and 
institutions;  and  institutions  of  higher 
education  are  eligible  for  a  direct  grant - 
under  this  program. 

Crass-Rafefenoe:  See  34  CFR  75.127  through 
75.129,  Group  Applications. 
(Authority:  20  U.S.C.  5102) 

f445J   What  activities  may  the  Secretary 
fund? 

The  Secretary  provides  grants  for 
projects  to  develop  model  programs  for 
technology  education  that,  to  die  extent 
practicable,  address  the  following 
components:    - 

(a)  Educational  course  content  based 
on — 

(1)  An  organized  set  of  concepts, 
processes,  and  systems  that  is  uniquely 
technological  and  relevant  to  the 
changing  needs  of  the  workplace;  and 

(2)  Fundamental  knowledge  about  the 
development  of  technology  and  its  effect 
on  people,  the  environment,  and  culture. 

(b)  Iiistructional  content  drawn  from 
the  introduction  to  technology  education 
courses  in  one  or  more  of  the  following 
areas: 

(1)  Communication— efficiently  using 
resources  to  transfer  information  to 
extend  human  potential. 

(2)  Construction— efficiently  using 
resources  to  build  structures  on  a  site. 


(3)  Manufacturing— efficientiy  using 
resources  to  extract  and  convert  raw  or 
recycled  materials  into  industrial  and 
consumer  goods. 

(4)  Transportation — efficiently  using 
resources  to  obtain  time  and  place 
utility  and  to  attain  and  maintain  direct 
physical  contact  and  exchange  among 
individuals  and  societal  units  through 
movement  of  materials,  goods,  and 
people. 

(c)  Assisting  students  in  developing 
insight,  understanding,  and  application 
of  technological  concepts,  processes, 
and  systems. 

(d)  Educating  students  in  the  safe  and 
efficient  use  of  tools,  materials, 
machines,  processes,  and  technical 
concepts. 

(e)  Developing  student  skills,  creative 
abilities,  cor^idence,  and  individual 
potential  in  using  technology. 

(f).Developing  student  problem- 
solAnng  and  decision-making  abilities 
involving  technological  systems. 

(g)  Preparing  students  for  lifelong 
learning  in  a  technological  society. 

(h)  Activity  oriented  laboratory 
instruction  that  reinforces  abstract 
concepts  with  concrete  experiences. 

(i).  An  institute  for  the  purpose  of 
developing  teacher  capability  in  the 
area  of  technology  education. 

(j)  Research  and  development  of 
curriculum  materials  for  use  in 
technology  education  programs. 

(k)  Midtidisciplinary  teacher 
workshops  for  die  integration  of 
mathematics,  science,  and  technology 
education. 

(1)  Employment  of  a  curriculum 
specialist  to  provide  technical 
assistance  for  the  program. 

(m)  Stressing  basic  remedial  skills  in 
conjunction  with  training  and 
automation  literacy,  robotics,  computer- 
aided  design,  and  other  areas  of 
computer-integrated  manufacturing 
technology. 

(n)  A  combined  emphasis  on  "know- 
how"  and  "ability-to-do"  in  carrying  out 
technological  work. 
(Authority:  20  U.S.C.  5102(b)) 

§445.4    What  regulationt  apply? 

The  following  regulations  apply  to  the 
Technology  Education  Demonstration 
Program: 

(a)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  as  follows: 

(1)  34  CFR  part  74  (Administration  of 
Grants  to  Institutions  of  Higher 
Education,  Hospitals,  and  Nonprofit 
Organizations. 

(2)  34  CFR  part  75  (Direct  Grant 
Programs). 

(3)  34  CFR  part  77  (Definitions  tiiat 
Apply  to  Department  Regulations). 


(4)  34  CFR  part  79  (Intergovernmental 
Review  of  Department  of  Education 
Programs  and  Activities). 

(5)  34  CFR  part  80  (Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  to  State 
and  Local  Governments). 

(6)  34  CFR  part  81  (General  Education 
Provisions  Act— ^iforcement). 

(7)  34  CFrf  part  82  (New  Restiictions 
on  Lobbying). 

(8)  34  CFR  part  85  (Government-wide 
Debarment  and  Suspension 
(Nonprocurement)  and  Government- 
wide  Requirements  for  Drug-Free 
Workplace  (Grants)). 

(b)  The  regulations  in  this  part  445. 
(Authority:  20  U.S.C.  5101  through  5106) 

S44S.S   What  definitions  apply? 

(a)  Definition  in  the  Act  The 
following  term  used  in  this  part  is 
defined  in  section  6116  of  the  Act: 

'Technology  education"  means  a 
comprehensive  educational  process 
designed  to  develop  a  population  that  is 
knowledgeable  about  technology,  its 
evolution,  systems,  techniques, 
'  utilization  in  Industry  and  other  fields, 
and  social  and  cultural  significance. 

(b)  Definitions  in  EDGAR.  The 
foUowing  terms  used  in  this  part  are 
defined  in  34  CFR  77.1: 

Applicant 

Application 

Award 

Budget 

EDGAR 

Grant 

Grantee 

Private 

Project    ' 

Public 

Secondary  school 

Secretary 

Subgrant 

State 

Sute  educational  agency 

(c)  Other  definitions.  The  following 
definitions  also  apply  to  this  part 

Act  means  title  VI.  subtitle  B,  chapter 
2  of  Public  Law  100-418.  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988 
(20  U.S.C.  5101  tiuough  5106). 

Institution  of  Higher  Education  has 
the  same  meaning  given  to  that  term  in 
section  1201(a)  of  Uie  Higher  Education 
Act  of  1965.  * 

Local  educational  agency  has  the 
same  meaning  given  to  that  term  in  34 
CFR  77.1(c)  and  includes  any  other 
public  educational  institution  or  agency 
having  administrative  control  and 
direction  of  a  vocational  education 
program. 
(Authority:  20  U.S.C.  5101  through  5106) 


f44SJ0  WImI pilofWsa Riay ttw Sscrstsry 


tal  Th«  Secretarv  mav  announce 


description  <d  how  the  proposed  model 
eovid  be  adapted  fai  o^er  educational 
setUags. 

(b)  Project  objectives.  (10  points)  The 
Secratary  reviews  eadi  application  to 
determine  the  extent  to  which  the 
IHi^ect  objectives — 


(2)  To  determine  personnel 
qualifications  under  paragraphs  (d)(1)  (i) 
and  (ill)  of  this  section,  the  Secretaiy 
considers— 

(i)  Experience  isnd  training  in  fields 
related  to  the  objectives  of  tihe  project; 

(ii)  Experience  and  training  in  project 

tnannoetnsnt?  and 
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(3)  Provisions  for  publicizing  the 
findings  of  the  project  at  the  local.  State, 
and  national  levels,  as  appropriate. 

(Authority:  20  U.S.C  5103) 

(44S.23   What  additional  factors  doss  the 
Secretary  conaidsr? 

In  nrlHitinn  in  thp  nrit(>Ha  in  8445.22— 


published  in  die  Federal  Ref^ster  die 
percentage  of  project  funds  that  may  be 
used  for  the  purchase  of  equipment 
(Authority:  20  U.S.C  5101  through  5106) 

Sul>|Mirt  D— Wtiat  Condltiont  Must  Be 
Met  after  an  Award? 


1 445,81  What  other  rsiiuirsfnsnts  must  be 


(a)  Grantees  shall  ensura  that  Federal 
funds  made  available  under  this 
program  are  used  to  supplement  and.  to 
the  extent  practicable  increase  the 
amount  of  State  and  local  funds  that 
wotdd  in  the  absence  of  those  Federal 
fiinHa  h»  mnrlA  iivflitahle  for  the  uses 
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(a)  The  Secretary  may  announce 
tiifou^  one  or  more  notices  published 
in  the  Fedod  Register  the  priorities  for 
this  proy.  if  any,  from  the  list  of 
priorities  described  in  paragraphs  (b) 
aid  (c)  oi  this  section. 

(b)  To  the  extent  feasible,  priority  is 
given  to  desKnstratioo  {Hti^ects  that 
develop  model  programs  tfaJat  address 
the  largest  number  of  conponents  listed 
in  paragraphs  (a)  through  (k)  of  1 445,3. 

(c)  Priority  may  be  given  to  projects 
that  address  one  or  more  of  the 
components  listed  in  |  445.3. 

(Authority:  20  U.S.C  S102) 

1445.21    How  does  the  Secretary  evaiuata 


(a)  The  Secretary  evaluates  an 
applicsation  tfst  a  grant  on  the  basis  of 
&e  criteria  in  {  445.22. 

(b)  The  Secretary  may  award  up  to 
100  points,  including  a  reserved  10 
points  to  be  distributed  in  accordance 
with  paragraph  (d)  of  diis  section,  based 
on  the  criteria  in  i  445u&L 

(c)  Subject  to  para^vph  (d)  of  diis 
section,  the  maximum  poasiUe  score  for 
each  criterion  is  indicated  in 
parentheses. 

(d)  For  each  competition  as 
announced  through  a  notice  published  fai 
the  Federal  Register,  the  Secretary  may 
assign  the  reserved  points  among  the 
criteria  in  1 445.22. 

(Authority:  20  U.S.C  6103) 

f448b22   WImI  selection  criteria  does  ttw 


The  Secretary  uses  the  following 
criteria  to  evaluate  an  application: 

(a)  Educational  significance  of  the 
proposed  demonstration  project  (15 
points)  The  Secretary  reviews  each 
application  to  determine  how  well  it 
meets  the  purposes  of  the  Technology 
Education  Demonstration  Program, 
including-^ 

(1)  A  dear  descripti<Hi  of  what  the 
proposed  project  intends  to 
demonstrate; 

(2)  A  clear  description  of  how  the 
proposed  project  will  improve  programs 
in  technology  education  and  will 
promote  the  development  of  a 
technologically  literate  population;  and 

(3)(i)  If  the  proposed  project  will 
demonstrate  an  existing  model 
empirical  data  diat  shows  the 
effectiveness  of  the  proposed  model;  or 

(ii)  If  the  proposed  project  will 
demonstrate  a  new  model  a  clear 


deKription  of  how  the  proposed  model 
oooM  be  adapted  ia  edier  educational 
settings. 

(b)  Project  objectives.  (10  points)  The 
Secretary  revie¥»  eadi  aiq)lication  to 
determine  die  extent  to  which  the 
IHi^ect  objectives — 

(1)  Relate  to  the  purposes  of  the 
program;  and 

(2)  Are  attainable  and  measurable. 

(c)  Plan  of  operation.  (25  points)  The 
Secretary  reviews  each  application  to 
determine  die  quality  of  the  plan  of 
operation  for  the  proposed  project, 
including — 

(1)  Tlie  quality  of  the  design  of  the 
project; 

(2)  Tie  extent  to  which  the  plan  of 
management  is  effective,  ensures  proper 
and  efficient  administraticm  of  the 
project  and  includes  timelines  that 
show  starting  and  ending  dates  lot  all 
tasks,  activities,  and  significant  events; 

(3)  Specific  procedures  that  clearly 
describe  how  the  project's  objectives 
will  be  accomplished; 

(4)  The  way  the  applicant  plans  to  use 
its  resources  and  personnel  to  achieve 
each  objective; 

(5)  A  description  of  the  manner  in 
which  project  activities  will  be 
coordinated,  to  the  extent  practicable, 
with  programs  und»  the  Job  Training 
Partnership  Act  die  Carl  D.  Perkins 
Vocational  Act  and  other  Acts  related 
to  the  puiposes  of  the  Technology 
Education  Demonstration  Program;  and 

(6)  If  the  proposed  jMnject  will  provide 
instruction  to  students,  a  description  of 
how  the  applicant  will  enswe  that 
project  participants  who  are  otherwise 
eligible  to  participate  are  selected 
without  regard  to  race,  color,  national 
origin,  gender,  age.  or  handicapping 
ccmdition. 

(d)  Qfiality  of  hey  personnel.  (10 
points]  (1)  llie  Secretary  reviews  each 
application  to  determine  the  quality  of 
key  personnel  the  applicant  plans  to  use 
on  the  proposed  project  including — 

(i)  The  qualifications  and  experience 
of  the  project  director; 

(ii)  The  doctunentation  of  the  project 
director's  availability  at  the  start  of  the 
project  and  a  time  omunitment  to  the 
project  of  at  least  fifty  percent 

(iii)  The  qualifications  and  experience 
of  each  of  the  other  key  personnel  to  be 
used  on  the  project 

(iv)  The  time  that  each  person  referred 
to  in  paragraphs  (d)(1)  (i)  and  (iii)  of  this 
section  will  commit  to  the  project  and 

(v)  How  the  applicant  as  part  of  its 
nondiscriminatory  employment 
practices,  will  ensure  that  its  personnel 
are  selected  for  employment  without 
regard  to  race,  color,  national  origin, 
gender,  age,  or  handicapping  condition. 


(2)  To  determine  personnel 
qualifications  under  paragraphs  (d)(l]  (i) 
and  (iii)  of  this  section,  the  Secretary 
considers— 

(i)  Experience  iand  treinmg  in  fields 
related  to  the  objectives  of  the  project; 

(ii)  Experience  and  training  hi  project 
management  and 

(iii)  Any  odier  qualifications  diat 
pertain  to  the  quality  of  the  project 

(e)  Budget  and  cost  effectiveness.  (5 
points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which — 

(1)  The  proposed  expenditures  for 
each  budget  category  are  justified  in  a 
budget  narrative;  and 

(2)  Costs  are  necessary  and 
reasonable,  and  budget  category  totals 
are  itemized. 

(f)  Evaluation  plan.  (15  points)  The 
Secretary  reviews  eadi  application  to   . 
determine  the  quality  of  the  evaluation 
plan  for  the  project  inchiding  the  extent 
to  which  the  plan — 

(1)  Includes  specific  procedures  for— 
(i)  A  formative  evaluation  to  help 

guide  and  improve  the  project  and 
(ii)  A  summative-evaluation; 

(2)  Includes  a  description  of  the 
quantifiable  data  to  be  collected  based 
on  the  project  objectives,  including,  as 
approjHiate.  information  on— 

(i)  The  demographic  characteristics  of 
individual  participants  and  the  schools 
which  they  attend; 

(ii)  The  services  provided  to 
participants,  including  information  on 
duration,  intensity,  and  costs; 

(iii)  The  characteristics,  background, 
and  training  of  staff  used  in  the  project 
and 

(iv)  The  implementation  of  the  project 
including  any  obstacles  to 
implementation  and  how  those 
obstacles  were  overcome. 

(3)  ^ecifies  the  procedures  to  be  used 
in  data  collection,  including  the 
frequency  with  which  data  will  be 
collected; 

(4)  Describes  how  the  data  will  be 
analyzed,  including  the  statistical 
techniques  to  be  used; 

(5)  Describes  how  achievement  of 
project  objectives  will  be  measured, 
including  the  empirical  measures  that 
will  be  used  to  measure  progress  toward 
each  of  the  stated  project  objectives. 

(g)  Dissemination  plan.  (10  points) 
The  Secretary  reviews  each  application 
to  determine  the  quality  of  the 
dissemination  plan  for  the  project 
including — 

(1)  A  description  of  the  materials, 
product(s).  packages,  or  handbooks  the 
applicant  plans  to  make  available; 

(2)  A  clear  description  of  the 
dissemination  procedures:  and 
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'(3)  Provisions  for  pubUcizing  the 
findings  of  the  project  at  the  local.  State, 
and  national  levels,  as  appropriate. 

(Authority:  20  U.S.a  5103) 

1445.23   What  additional  factors  does  the 
Secretary  consider? 

In  addition  to  the  criteria  in  §  445.22— 

(a)  The  Secretary  considers  whether 
fun<fing  a  particular  applicant  would 
contribute  to  the  equitable  geographical 
distribution  of  projects  funded  under 
this  program:  and 

(b)  The  Secretary  may  consider 
whether  funding  a  particular  applicant 
would  contribute  to  the  funding  of  a 
variety  of  approaches  to  technology 
education. 

(Authority:  20  U.S.C.  5103(c]) 

§445.24   May  the  Secretary  restrict  the 
use  of  funds  for  equlpnMnt? 

The  Secretary  may  restrict  the  amount 
of  funds  made  available  for  equipment 
purchases  to  a  certain  percentage  of  the 
total  grant  for  a  project  The  Secretary 
may  annoimce  through  a  notice 


published  in  die  Federal  Register  die 
percentage  of  project  funds  that  may  be 
used  for  die  purchase  of  equipment 
(Authority:  20  U.S.C  5101  through  5106) 

Subpart  D— What  Conditiona  Must  Ba 
Mat  after  an  Award? 

1445.30   What  are  tha  cost  sharing 
rsQulrsmentST 

(a)  The  Federal  share  of  the  total  cost 
for  a  Technology  Education  project  may 
not  exceed  65  percent  of  the  total  cost  of 
the  project. 

(b)  At  least  ten  percent  of  the  total 
cost  of  the  project  must  be  provided 
from  contribitions  from  the  private 
sector. 

(c)  Non-Federal  contributions  may  be 
in  cash  or  fairly  valued  in-kind 
contributions,  including  facilities, 
overhead,  personnel,  and  equipment. 

Cross-Reference:  See  34  CFR  Part  74, 
Subpart  G — Cost  Sharing  or  Matching  and  34 
CFR  80.24. 
(Authority:  20  U.S.C  5102(c)) 


1445.31  WImI  Other  fSQulretneiils  RMMl  bo 


(a)  Grantees  shall  ensure  that  Federal 
funds  made  available  under  this 
program  are  used  to  supplement  and.  to 
the  extent  practicable  increase  the 
amoimt  of  State  and  local  funds  that 
would  in  the  absence  of  those  Federal 
funds  be  made  available  for  the  uses 
specified  in  this  program,  and  in  no  case 
supplant  those  State  or  local  funds. 

(b)  Grantees  shall  make  reports  in  the 
form  and  containing  the  information  the 
Secretary  may  require,  including— 

(1)  A  final  report  and 

(2)A  handbook  that  describes  the 
procedures  others  may  follow  to 
replicate  the  project. 

(c)  Grantees  shall  ensure  that  any 
products  or  evaluation  reports  produced 
by  their  projects  are  in  a  form  that  can 
be  disseminated  to  benefit  the  training 
of  teachers,  other  instructional 
personnel  counselors,  and 
administrators. 

(Authority:  20  U.S.C  5103(b)  and  5104) 
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MUNM  coot  4aO»4Mi 


Reader  Aids 


Fedacal  Rogiatw 
ToL  SS,  No.  tSl 
MDnoay,  |uij  v. 


INFORMATION  AND  ASSISTANCE 


OFH  PMKn  AFFECTED  OORINQ  JULY 


Fsderal  Reolster 


At  the  end  Of  eaCh  morilh.  flw  Offisaef  the  FedersI  flegistsr 


Reader  Aids 


INFORMATION  AND  ASSISTANCE 


Index,  finding  aids  ft  general  information 
Public  inspection  desk 
Corrections  to  published  documents 
Document  drafting  information 
Machine  readable  documents 

Codt  ol  Ftdcrai  RagutaUont 

Index,  finding  aids  ft  general  informatioD 
Printing  schedules 

Public  Laws  Update  Service  (numbers,  dates,  etc.) 
Additional  hiformation 

Presidential  Documwitt 

Executive  orders  and  proclamations 

Public  Papers  of  the  Presidents 

Weekly  Compilation  of  Presidential  Documeots 

The  UnitMl  States  QovenNnent  Manual 

General  information 

Other  Servlees 

Data  base  and  machine  readable  specifications 

Guide  to  Record  Retention  Requirements 

Legal  staff 

Library 

Privacy  Act  Compilation 

Public  Uws  Update  Service  (PLUS) 

TDD  for  the  deaf 


923-S227 
82S-«>t8 

829-82S7 
S2S-92S7 
50-3447 


S2S-«2t7 
t»-341« 


523-6641 
S2S-5230 


SS>-«2M 
S2S-MM 

SS9-S230 

623-«230 


523-4406 

523-3187 
S23-4534 
523-5240 
523-3187 
523-6641 
523-5229 


FEDERAL  REGISTER  PAGES  AND  DATES,  JULY 


27171-27440. 2 

27441-27626 3 

27627-27798 5 

27799-28012. 6 

28013-28142. 9 


Federal  Reglstac 
YoL  85,  No.  131 
veDnQay,  |uly  8,  xMO 


Om  PARTS  AFnCTEO  OURINQ  JIILY 


At  tbe  and  Of  eadt  moitlh.  9m  Offiee-ef  the  Federal  RegiMer 
nMshes  separaMy  a  UM  of  CFR  Saetions  Affected  (LSA),  which 
Ms  parts  and  secsons  aKaeied  by  documents  put)lahed  ainoe 

the  revision  date  Of  aatih  VOe. 


1CFR 

460 — 
461. 

3CFR 


1»CPR 


..2/833 


.27833 


5805  (Amended  by 
ftoc.615^. 


-27441 


6142  (Amended  by 

Proc.  6152) 2T441 

6151 27171 


6152.. 
6153.. 
61S4.. 


OlSw. 


-27441 
..27447 
..27448 
.^7790 


ExMuHve  Orders: 

12718 27451 

AdmMstrathre  OrderK 
Presidential  Determinations: 
Wo.  90-19  Of 

April  26, 1990 .27627 

Na«0-23of  

June  21, 1990. 27829 

No.  90-24  of 

June  21. 1990 Z7631 

No.  90-28  Of 

July  8. 1990 27797 

^mnjmiilimiii 

June  8, 1990 27453 

•cm 

430 2776a  27933 

2637 27179.  27330,  279S3 

27179 


2 27645 

12CPR 

200. 27702 

225 27702 

563 27185 

563b 27188 

Praeoeed  tMee: 

5 27904 

8 27964 

1 1 27004 

to 27904 

13CFR 

120 1 27107 

121 27190 


.27249 


121. 


MCFR 

13- 


.27S47 


as. 2720a  27330, 27457. 

27450.27003-27806 
71 27480 


71. 


27470-27473. 27828- 

27829 
27474 


7CFR 

801 27180 

400 27182 

910. 27182. 28018 

91 1 28015 

tW . 27801 

928 *71W 

28018 


.27240 

.28ore 

.28033 


15CFR 

771 

774 

778 

J87 


799.. 


.27700 
.27700 
.27780 
,27700 
..17180 
..27760 


«7cni 

2£9__— 


.27883 


230- 


840. 

249.. 


401. 


.27033 

.27481 


29- 


aOGFR 


51 

83f~. 


.621.. 

e^s». 


.27874 
.27874 


vSSm 


980.. 


.27625 
.20040 


002- 


tICFR 
180 


.20019 


9e8L 


170- 


1004- 


1900. 
1804. 


lOtO- 
1944- 


II 


Federal  Reyster  /  Vol.  55.  No.  131  /  Monday.  July  9.  1990  /  Reader  Aids 


23Cni 


osa. 

1327- 
24CFn 

so 


200- 


40CFR 

27250 
27251 

52 _. 

228 

259. 

271 

27226 

27634 

27228 

28028 

27596 
27218 

Pidpoeed  Mill 

52.... 

148. 

M: 

. 27657.27659 

27659 

pubfished  in  the  Federal 
Register  but  may  be  ordered 
in  individual  pamphlet  from 
(referred  to  as  "slip  laws") 
from  the  Superintendent  of 
Documents,  U.S.  Government 
Printing  Office,  WasNngtoa 
DC  20402  (phone  202-275- 


Federal  Register  /  Vol  55.  No.  131  /  Monday.  July  9. 1990  /  Reader  Aids 


111 


GFRCHECKUST 


This  checklisl.  prepared  by  the  Office  of  the  Federal  Register.  Is 
published  weekly.  It  is  arranged  in  the  order  of  CFR  titles,  prices,  and 

revision  dates. 

An  asterisk  (•)  precedes  each  entry  that  has  been  issued  since  last 

week  and  which  is  now  available  for  sale  at  the  Government  Printing 

Office. 


TWe 

1200-M.. 

15  Parte: 

0-299 

300-799- 
800-M-. 


10 

0.149- 

1SO.M9 14.00 


13.00 

11.00 
22.00 
1S.00 

6.00 


Jon.  1. 1990 

J*.  1, 1990 
J*.  1,1990 
Jan.  1, 1990 

}m.  1. 1990 
Jn.  1, 1990 


11 


Federal  Regirter  /  Vol.  55,  No.  131  /  Monday.  July  9.  1990  /  Reader  Aids 


23  cm 

630. 

272S0 

1327 

77J51 

24  cm 

50 

200 

77Wlft 

203. 
<W5 

27218 

, J7223 

961 

?7saa 

3282. 

27251 
..     27252 

26  era 

1 

602. 

28021 

..„ 28021 

1.   . 
602....    . 

..27588.27848.28061 
28061 

27  era 


9. ^^ 

28  era 

0 


...27652 


.27808 


935- 


.27256 


27633 
..2722S 
27817,  27818 


32S- 


» 27821 


Mera 


445- 


.28138 


seera 

1220 


1222- 


1230- 


.27422.27426 
.27422.  28136 

.27422 
.27426. 28136 

.27434 


38  era 

21. 
36- 


.27821.28023 
27465 


21. 


.27836 


40  era 

52. I 27226 

228 27634 

259. 27228 

271 28028 

PropoMd  RuIm: 

52. 27657.  27659 

14a 27659 

268 27659 

280 27837 

281... -....27837 

721 - 27257.  28063 

43cra  I 

PiMe  Land  Ordwc 
4178  Partial 

Revocalion 27822 

6784 27467 

6785 -. 27822 

6786 27822 

Prapoaad  Rutaa: 

5470. — 27477 

45  era 

1340 ! 27638 

47  era 

64 -.„ 27467.  27468 

90 28028 

Propoaad  fWw: 

1 27478.  28063 

48  era 

1602. L. 27405 

1615 27405 

1616. 27405 

1622. 27405 

1632. 27405 

1652. 27405 

^opoaad  RuMaz 

206—-.-...-........— 27268 

225......— —...—•.—.-••....  27268 

252. 27268 

523 27839 

548. — 27839 

55^ - 27839 

49era  I 

173. 27640 

179 27640 

FfOpOMd  RuiSK 

395. 27844 

571 27330 

soera 

672. 27643 

675 27643.  27823 

riupuaail  flutn. 

17 27270.  27662 

683 27479 

685 27481 

UST  OF  PUBLIC  LAWS 

Last  List  luly  S,  1980 

This  is  a  continuing  list  of 
pubic  bite  from  the  current 
aoaaion  of  Congress  wtiich 
have  become  Federal  latws.  It 
may  be  used  in  conjunction 
with  "P  L  U  S"  (Public  Laws 
Update  Service)  on  523-6641. 
The  text  of  laws  is  not 


published  in  the  Federal 
Register  but  may  be  ordered 
in  Individual  pamphlet  from 
(referred  to  as  "slip  laws") 
from  the  Superintendent  of 
Documents.  U.S.  Government 
Printing  Office.  Washington, 
DC  20402  (phone  202-275- 
3030). 

HJL  1622/Pub.  L  101-318 

Copyright  Fees  and  Technical 
Amendments  Act  of  1989. 
(July  3.  1990;  104  Stat.  287; 
3  pages)    Price:  $1.00 

H.R.  3046/Pub.  L  101-319 

Copyright  Royalty  Tribunal 
Reform  and  Miscellaneous 
Pay  Act  of  1989.  (July  3. 
199a.  104  Stat  290;  2  pages) 
Price:  S1.00 

HJL  3545/Pub.  L  101-320 
To  amend  ttie  Chesapeake 
and  Ohio  Canal  Development 
Act  to  make  certain  changes 
relating  to  the  Chesapeake 
and  Ohio  Canal  National 
Historical  Park  Commission. 
(July  3.  1990;  104  Stat  292; 
1  page)    Price:  $1.00 

HJL  3834/Pub.  L  101-321 

Selma  to  Montgomery 
Natkxud  Trail  Study  Act  of 
1989.  (July  3,  1990;  104  Stat. 
293;  2  pages)    Price:  $1.00 


Federal  Register  /  Vol  55.  No.  131  /  Monday.  July  9. 1990  /  Reader  Aid» 


iii 


GFR  CHECKLIST 


This  checklist,  prepared  by  the  Office  of  the  Federal  Register,  is 
published  weekly.  It  is  arranged  in  the  order  of  CFR  titles,  prices,  and 
revision  dates. 

An.asterisk  (•)  precedes  each  entry  that  has  been  issued  since  last 
week  and  which  is  now  available  for  sale  at  the  Government  Printing 

Office. 

A  checklist  of  current  CFR  volumes  comprising  a  complete  CFR  set. 

also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 

Affected),  whtoh  is  revised  monthly. 

The  annual  rate  for  subscriptton  to  aH  revised  volumes  is  $620.00 

domestk^  $1 55.00  additional  for  foreign  mailing. 

Order  from  Superintendent  of  Documents,  Government  Printing  Office. 

Washington.  DC  20402.  Charge  orders  (VISA.  MasterCard,  or  GPO 

Deposit  Account)  may  be  telephoned  to  the  GPO  order  desk  at  (202) 

783-3238  from  8«>  a.m.  to  4:00  p.m.  eastern  tim*,  Monday— Fnday 

(except  holklays). 

TWe 


$11.00 
11.00 
UM 

15.00 

700-1199 WW 

120O-M, 6 (6 ItesvMd) "00 


1. 2  (2  Rtsarvsd) 

3  (1989  Compilaiion  ond  tan  100  and  101) 

4 

5  Parts. 

1-W9 


7 
0^26.. 


27-45-... 


46-S1. 
52  — 


15.00 

12.00 

17  00 

24.00 

19.00 

25.00 

12.00 

20.00 

„ 22.00 

29.00 

16.00 

WOO 
t^r^ 

WOO 

1200-1499 WOO 


53-209. 

210-299 — 
300-399 — 

400-699 — 
700-899 — 
900-999 — 
1000-1059.. 
1060-1119. 
1120-1199. 


1500-1899.. 
1900-1939.. 
1940-1949. 
1950-1999. 
2000-End.... 
• 

OPartK 

1-199 

20O.«id — 

10 

0-50. 


51-199..- 
300-399- 
400-499- 
500-End-. 
11 

12  Parts: 
1-199 — 
200-219- 
220-299.. 
300-499. 
500-S99.. 
600-M.. 
13 


14  Parts: 

1-59 

60-139 — 
140-199.-. 


200-1199. 


11.00 
11.00 
21.00 
24.00 
9J0 
14.00 

20.00 
18.00 

21.00 
17.00 
13.00 
21.00 
26.00 
11.00 

,  12.00 

,  12.00 

,  21.00 

.  19.00 

.  17.00 

.  17.00 
25.00 

.  2S.00 

.  24J» 

.  WM 

.  21.00 


Jm.  1.1990 

>Jn.  1,1990 

Jn.  1. 1990 

Jot.  1, 1990 
im.  1. 1990 
Jon.  1. 1990 

Joa.  1. 1990 
Jan.  1. 1990 
Jm.  1. 1990 
Jsi.  1. 1990 
Im.  1, 1990 
Jm.  1. 1990 
Jn.  1. 1990 
Jn.  1. 1990 
Jn.  1. 1990 
Mm.  1. 1990 
Ja.  1. 1990 
Jos.  1. 1990 
Jn.  1. 1990 
Jos.  1. 1990 
Jos.  1.1990 
Jn.  1. 1990 
Jn.  1. 1990 
Jn.  1. 1990 
Jn.  1, 1990 
Jn.  1. 1990 

Jn.  1. 1990 
Jn.  1. 1990 

Jn.  1. 1990 
Jn.  1, 1990 
>Jn.  1,1987 
Jn.  1. 1990 
Jn.  1, 1990 
Jan.  1, 1990 

Jn.  1. 1990 
Jn.  1.1990 
Jn.  1. 1990 
Jn.  1. 1990 
Jn.  1.1990 
Jn.  1. 1990 
Jn.1. 


1. 
1. 

1,1990 
1,1990 


181 
0-149. — 
150-999.- 
1000-M.. 

17  Parts: 

1-199 

200-239.. 
240-M... 


18! 

1-149. 

•150-279. 
280-399... 
400-M.-. 

It  Parts: 

•1-199..-. 
200-M..- 


1200-M.- WOO 

ISParts:  _ 

0-299 --• '  1  00 

300-799 MOO 

800-M WOO 


6.00 
14.00 
20.00 

15.00 
16.00 
23.00 

16.00 

16.00 

14.00 

9.50 

28.00 
9.50 

14.00 
24.00 
28.00 

.  13.00 

.  15.00 

.  17.00 

.  SJSO 

.  »M 

.  21.00 

.  8.00 

.  18.00 

.  9.00 

,.  22.00 

.   18i» 

17.00 

-  20.00 
..  28410 
..  13.00 
„  23.00 
..  13.00 
25.00 


20 

1-399 

400-499 

•500-M...- 

21  Parts: 

•1-99 

100-169 — 
170-199 — 
200-299. — 
300-499.-.- 
50O-599-... 
600-799...-, 
•800-1299. 
1300-M- 


22  Parts: 

1-299. 

•300-M.- 


241 

0-199 

200-499 

5Uw  cw  .....•••-•...— 
700-1699  ...—.-.-. 

1700-M 

2S 

28  Parts: 
ii  1.0-1-1.60  — 
•I1 1.61-1.169..- 
I1 1.170-1.300-- 
I1 1.301-1.400- 
II  1.401-1.500... 
II  1.S01-1.640-. 


II  1.M1-1.850. 
II  1.851-1.907...- 
I1 1.908-1.1000.- 
I1 1.1001-1.1400. 

II  1.1401-M 

2-29.. 
30-39 


50-299- 
300-499. 
500-599. 


27 
1-199-. 
20O-M 
23 


15.00 
28.00 
18.00 
VM 
t9M 
16.00 
WM 
»M 

njoo 

.  18.00 

.23410 

21.00 

14.00 

13.00 

16JM 

17118 

6.00 

6.50 


Jn.  1.1990 


UM 
UM 
VM 


Jn.l. 
Jn.1, 1990 
Jn.  1, 1990 

Jn.  1. 1990 
Jn.  1, 1990 
Jon.  1.1990 

Ar- 1. 1989 
Apr.  1. 1990 
Apr.  1, 1990 

Apr.  1. 1990 
Apr.  1, 1990 
Apr.  1, 1990 
Apr.  1. 1990 

Apr.  1, 1990 
Apr.  1. 1990 

Apr.  1. 1990 
Apr.  1. 1989 
/^.  1,1990 

Apr.  1. 1990 
Apr.  1, 1990 
Apr.  1. 1989 
Apr.  1. 1990 
Apr.  1. 1989 
Apr.  1. 1989 
Apr.  1. 1989 
Apr.  1.1990 
Apr.  1. 1990 

Apr.  1. 1989 
Apr.  1, 1990 
Apr.  1, 1990 

Apr.  1. 1990 
Apr.  1, 1989 
Apr.  1, 1990 
Apr.  1. 1989 
Apr.  1. 1990 
Apr.  1, 1989 

Apr.  1. 1990 

Apr.  1. 1990 

Apr.  1, 1990 

Apr.  1, 1990 

Apr.  1. 1990 

•Apr.  1.1989 

Apr.  1. 1990 

Apr.  1.  1990 

Apr.  1, 1990 

Apr.  1.1990 

Apr.  1. 1989 

Apr.  1, 1990 

Apr.  1, 1989 

•Apr.  1.1989 

•  Apr.  1.1989 

Apr.  1. 1990 

Apr.  1. 1990 

Apr.  1. 1990 

Apr.  1. 1989 
Apr.  1. 1990 
July  1.1989 


0-99 

100-499- 
500-899- 
900-1899. 


19Q&-1910  (I1 1901.1  to  1910.441) . 
1910(11 1910. 1000  tand) 


17.00 
7J0 
26.00 
12.00 
34.00 
13.00 


Jidr  1,1989 
Jidy  1,1989 
Jaly  1,1989 
jMly  1,1989 
Adr  1,1989 
JkDrL 


102-200- 
201-Gnd.. 

42  Parts! 

1-60 

61-399-. 


24.00 
11.00 
13.00 

16.00 
6.50 


July  1,1989 
Jidy  1,1989 
Jily  1,1989 

Oct.  1. 1989 
Oct.  1, 1989 


Federal  Regbter  /  Vol.  55.  No.  131  /  Monday.  July  9. 1990  /  Reader  Aida 


Title 

2.00  1990 

Ml  MiMM  mt  il  prMim  iMhinM  riwM  ka  • 

*m  mmu^mm  »  ftii  ntmm  ww»  fnmtjmi  during  lie  piHo4  Joi.  1.  1987liDK. 

31. 1989.  He  at  ««lMM  inMd  JeMMry  1. 1967,  flmU  to  fMriMd. 
*N(«aMaMnlil»*h««iwM«Mrtpi«MlgaMd4uriR(lhip«WA«r.  4.  19S9mMv. 

30. 1990.  Ik*  CR  «duM  iMNd  April  1, 1989,  thoHld  to  rtMiMl 

•Ito  July  1.  198S  tMea  af  32  OV  tals  1-189  cwMiM  •  aoM  «rir  tv  PMit  1-39. 
MMivt.  I«r  d*  M  Mt  •!  dw  DafMM  ke^Mlkm  toguMom  h  P«n  1-39, 


IV 


P<dfl  Ragbtw  /  Vol  S5.  No.  131  /  Monday.  July  9. 1990  /  Reader  Aids 


0-99 

100-499 

S0O-«99 

900-1199 

1900-1910  (ii  1901.1 1»  1910.441) . 
1910  (§11910.10001*1 
1911-19J5. 
19J6 — 


19X7-M.. 

MPwtK 

0-199 

20IM99„ 
700-M-. 


SI 
0-199. 


32PwtK 
1-39,Vtf.L. 
1-39.  VM.  I.. 
1-19.  \M.I. 

1-W9 

190499 

400-A29 

A30-699 

700-799.>_>. 
MO-M 

SSPvtK 

1-199 

SOMM. 

MPartK 
1-199 


1-199_ 


tr 


0-17_ 


40 
1-51 


Sl-M- 


61-80. 
t1-«5„ 


100-149. 
150-109. 
190-J99.. 
MO-399. 
400-424- 


42S499.. 
700-709. 
790-iii4... 


411 

1, 1-1 W  l-M. 

l.l-11»i 


17.00 
7J0 
26.00 
12.00 
24.00 
13.00 
9.00 
11.00 
2S.00 

21.00 
M.0O 
20.00 

M.00 
18.00 

15.00 

19.00 
18.00 
23.00 
28.00 
22.00 
13.00 
17.00 
19.00 

30.00 
20.00 

22.00 
14.00 
27.00 
10.00 

12.00 
21.00 
14.00 


24.00 
21.00 
14.00 

S.00 
25.00 
29.00 
11.00 
11.00 
25.00 
27.00 
21.00 
29.00 
10.00 
23.00 
23.00 
15.00 
21.00 


7. 
8. 

9. 
10-17. 


IS.  Vol  I,  PMi  1-5. 
1S.Vrf.B.PMi6-19. 
1S,VU.a.^M20-S2. 
I^WO 


13.00 
13.00 
M.00 

6.00 

4.50 
13.00 

9.50 
13.00 
13.00 
13.00 
M.00 

8.00 


Mr  1.1989 
My  1.1989 
My  1.1989 
My  1.1989 
My  1.1989 
My  1. 1989 
My  1. 1989 
My  1,1989 
My  1, 1989 

My  1.1989 
My  1,1989 
My  1, 1989 

My  1.1989 
My  1,1989 

«My  1,1984 
«My  1.1984 
«My  1.1984 
My  1.1989 
My  1.1989 
My  1,1989 
My  1.1989 
My  1,1989 
My  1.1989 

My  1.1989 
My  1,1989 

Nov.  1, 1989 
Nov.  1, 1989 
Nov.  1, 1989 
My  1.1989 

My  1.1989 
My  1.1989 
My  1.1989 

Sipl.  1. 1989 

Uf».  1. 1989 

My  1.1989 

My  1.1989 
My  1.1989 
My  1.1989 
My  1.1989 
My  1.1989 
My  1.1989 
My  1.1989 
My  1. 1989 
My  1.1989 
My  1.1989 
My  1.1989 
My  1.1989 
My  1.1989 
My  1.1989 

•My  1.1984 
•My  1.1984 
•My  1.1984 
•My  1.1984 
•My  1.1984 
•My  1.1984 
•My  1.1904 
•My  1.1984 
•My  1.1984 
•My  1, 1984 
•My  1. 1984 
My  1.1989 


TNto 
101- 


102-200. 
201-M.. 

42  Parte 

1-60 

61-S99... 
400-429.. 


43 

1-999 

1000-3999. 
4000-iM.... 


45 

1-199 

200-499.. 

500-1199.. 

120fr4nd... 

46  Parts: 

1-40 

41-69 

70-89 

90-139 


140-155. 
156-165. 


16^199.... 
200-499.... 
500-M_ 

47  Parte: 

0-19 

20-39 

40-69 

70-79 


4SCtH«>tarK 
1  (Pan  1-51)..... 

1  (Pan  52-99)..... 

2  (Ports  201-251). 
2  (Pvli  252-299). 
1-6. 


7-14., 


15-Giid. 


40  Parte: 

1-99 

100-177 

178-199 — 
200-399..... 
400-999_ 
1000-1199. 
1200-M_ 


80 

1-199 

200-599. 


pno9       nwMion  uvw 


24.00 
11.00 
13.00 

16.00 

6.50 

22.00 

24.00 

19.00 
26.00 
12.00 
22.00 

16.00 
12.00 
24.00 
18.00 

14.00 
15.00 
7J0 
12.00 
13.00 
13.00 
14.00 
20.00 
11.00 

18.00 
18.00 
9.50 
18.00 
20.00 

29.00 
18.00 
19.00 
17.00 
19.00 
25.00 
27.00 

14.00 
28.00 
,  22.00 
,  20.00 
,  25.00 
,  18.00 
.   19.00 

.  18.00 
,  15.00 
.   M.00 


My  1.1989 
My  1.1989 
My  1.1989 

Oct.  1. 1989 
Oct.  1. 1989 
Oct.  1. 1989 
Oct.  1. 1989 

Oct.  1. 1989 
Oct.  1, 1989 
Oct.  1, 1989 
Oct.  1, 1989 

Oct.  1. 1989 
Oct.  1. 1989 
Oct.  1. 1989 
Oct.  1. 1989 

Oct.  1. 1989 
Oa.  1. 1989 
Oct.  1, 1989 
Oct.  1. 1989 
Oct.  1. 1989 
Oct.  1.1989 
Oct.  1. 1989 
Oct.  1, 1989 
Oct.  1. 1989 

Oct.  1. 1989 
Oct.  1, 1989 
Od.  1, 1989 
Oct.  1, 1989 
Oct.  1, 1989 

Oct.  1. 1989 
Oct.  1, 1989 
Oct.  1. 1989 
Oct.  1, 1989 
Oct.  1. 1989 
Oct.  1. 1989 
Oct.  1. 1989 

Oct.  1. 1989 
Oct.  1. 1989 
Oct.  1. 1989 
Oct.  1. 1989 
Oct.  1. 1989 
Oct.  1. 1989 
Oct.  1. 1989 

Oct.  1. 1989 
Oct.  1. 1989 
Oct.  1. 1989 

Jon.  1. 1989 

1990 

1985 
1986 
1987 
1988 
1989 


New  edition  ....  Order  now  I 


.t-^-«!«*S??l«S«* 


Qxi}f)C3tliMl 


For  those  of  you  v»ho  must  keep  informed 
about  Presktentiel  Prodarnations  and 
Executive  Orders,  there  is  a  convenient 
reference  source  that  will  make  researching 
these  documents  much  easier. 

Arranged  by  subject  matter,  this  edition  of 
the  Codificaiion  contains  oroclamations  and 
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New  edition  ....  Order  now ! 


For  those  of  you  who  must  keep  informed 
about  Presidential  Proclamations  and 
Executive  Orders,  ttiere  is  a  convenient 
reference  source  that  will  make  researching 
'0:  'i-      these  documents  much  easier. 

Arranged  t>y  subject  matter,  this  edition  of 
the  Codification  contains  proclamations  and 
Executive  orders  that  were  issued  or 
amended  during  the  period  April  1 3, 1 945, 
' '      through  January  20, 1 989,  and  which  have  a 
continuing  effect  on  the  public.  For  those 
documents  that  have  been  affected  by  other 
proclamations  or  Executive  orders,  the 
codified  text  presents  the  amended  version. 
■  "'-■■      Therefore,  a  reader  can  use  the  Codification 
to  determine  the  latest  text  of  a  document 
without  having  to  "reconstnict"  it  through 
extensive  research. 

Special  features  include  a  comprehensive 
index  and  a  table  listing  each  proclamation 
and  Executive  order  issued  during  the 
1945-1989  period— along  with  any 
amendments— an  indication  of  its  current 
status,  and,  where  applicable,  its  location  in 
this  volume. 

Published  by  the  Office  of  the  Federal  Register. 
National  Archives  and  Records  Administration 

Order  from  Superintendent  of  Documents, 
U.S.  Government  Printing  Office. 
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Acquired  Immune  Deficiency  SyndromerNational 
Commission 

See  National  Commission  on  Acquired  Immune  Deficiency 
Syndrome 

Agricultural  Marketing  Service 

RULES 

Potatoes  (Irish)  grown  in — 

Oregon  and  California,  28143 
PROPOSED  RULES 

Dates  (domestic)  produced  or  packed  in  CaKfomia,  28215 
Potatoes  (Irish)  grown  in — 

Idaho  and  Oregon.  28214 

Agriculture  Department 

See  also  Agricultural  Marketing  Service;  Animal  and  T\ant 
Health  Inspection  Service;  Food  and  Nutrition  Service; 
Forest  Service;  Rural  Electrification  Administration; 
Soil  Conservation  Service 

PROPOSED  RULES 

Potatoes  (Irish)  grown  in —  - 
Idaho  and  Oregon,  28214 

NOTICES 

import  investigations: 
Meat  import  limitations;  quarterly  estimates.  28249 

Animal  and  Plant  Health  Inspection  Service 

NOTICES 

Environmental  statements;  availability,  etc^ 
Genetically  engineered  plants:  field  test  permits — 

Rice.  28249 

Soybeans.  28250 
Veterinary  biological  products;  production  and 

establishment  licenses.  28251 
Veterinary  biological  products;  production  and 

establishment  licenses:  correction,  28252 

Antitrust  Division 

NOTICES 

Competitive  impact  statemnits  and  proposed  consent 
judgments: 
Gillette  Co.  et  aL,  28312 

Coast  Guard 

RULES 

Ports  and  waterways  safety: 
Lake  Washington,  Puget  Sound  and  Moiitlake  CutAJnion 
Bay,  WA;  safety  zone.  28194 

PROPOSED  RULES 

Drawbridge  operations: 
Texas.  28233 

Commerce  Department 

See  also  Export  Administration  Biueau;  Foreign-Trade 

Zones  Board;  International  T^de  Administration; 

National  Institute  of  Standards  and  Technology; 

National  Oceanic  and  Atmospheric  Administration 
•NOTICES 
Agency  information  collection  activitie*  under  OMB  review. 

28259,28260 

(3  documents) 


Consumer  Product  Safety  Commiesion 

NOTICES 

Meetings;  Sunshine  Act.  28343 
(2  documents) 

Copyright  Royalty  TrIlHinal 

RULES 

Negotiated  jukebox  licenses;  determinatioa  28196 
Customs  Service 

RULES 

Country  of  origin  marking: 

Conforming  amendments,  28190 
Merchandise,  special  classes: 

Switchblade  knives.  28191 

Defense  Department 

See  also  Navy  Department 

RULES 

Organization,  functions,  and  authority  delegations: 
Assistant  Secretary  of  Defense  Command.  Control 
Communications,  and  Intelligence.  28193 

Drug  Enforcement  Administration 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
DeLee,  Sol  T^  MS)..  28324 

Environmental  Protection  Agency 

RULES 

Air  pollutants,  hazardous;  national  emission  standards: 

Vinyl  chloride;  equipment  leaks  of  volatile  hazardous  air 
pollutants.  28346 
Air  quality  implementation  plaqs;  approval  and 
promulgation:  various  States: 

Wyoming,  28197 
Air  quality  planning  purposes;  designation  of  areas: 

Ohio,  28199 
PROPOSED  RULES 

Water  pollution  conrol: 
Ocean  dumping;  site  designations^ 
Key  West.  FL,  28235 
NOTICES 

Agency  information  collection  activities  under  OMB  review. 

28286 
Air  programs: 
Ambient  monitoring  reference  and  equivalent  methods — 
TEOM  Series  1400  PM-10  Monitor.  28287 
Meetings: 
Environmental  Policy  and  Technology  National  Advisory 
Council.  28287 
Superfund;  response  and  remedial  actions,  proposed 
settlements,  eta: 
Batesville  Rubber  fire  Site,  AR.  et  al.,  28287 
Water  pollution  control: 
Land  disposal  restrictions;  exemptions— 
ARCO  Chemical  Co.,  28288 

Rollins  Environmental  Services  of  Louisiana,  Inc.  28288 
Executive  Office  of  the  President 
See  Presidential  Documents,  28365 
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Export  AdrnMelralion  Bureau 


Fweign  availability  assessments: 
Dynamic  random  access  memories.  28200 

Federil  AviaJUon  Administration 


Iowa.  28290 
(3  documents) 

Missouri.  28291 

Ohio.  28290.  28291 
(2  documents) 

Texas.  28291 
(2  documents) 
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Food  and  Nutrition  Service 

NOTICES 

Child  nutrition  programs: 
Child  and  adult  care  food  program — 
National  average  payment  rates;  day  care  home  food 
service  payment  rates,  etc.,  28252 
•  School  lunch,  breakfast,  and  special  mUk  programs — 
National  averase  payments/maximum  reimbursement 


International  Trade  Administration 

NOTICES 

Antidumping: 
Brass  sheet  and  strip  from — 

West  Germany.  28264 
Industrial  nitrocellulose  from—. 

Brazil.  28266 

China.  28267 


IV 


Fwietal  Regitter  /  Vol  55.  No.  132  /  Tuesday.  July  10.  1990  /  ContenU 


Federal  Register  /  Vol.  55.  No.  132  /  Tuesday.  July  10.  1990  /  Contents 


Foreign  availability  assessments: 
Dynamic  random  access  memories,  28280 

FedMtf  AvMlon  Admmittration 

fWlfS 

Airworthiness  directives: 
Boeing.  28181 
British  Aerospace.  28182 
McDonneO  Douglas,  28183 
Robinson  Helicopter  Coh  28179 
&)ecial  conditions- 
British  Aerospace,  Public  Ltd.  Co.  model  BAe  125- 
lOOOA.  28170 
Control  zones.  28184.  28186 

(2  documents) 
Prohibited  areas;  correction.  28188 
Standard  instrument  approach  procedures.  28188 
Transition  areas,  28185,  28185 

(2  documents) 
Transition  areas:  correction.  28187.  28188 

(2  documents) 
PROKMCD  RULES 
Airworthiness  directives: 
Boeing.  28217.  28220 

(3  documents) 
Fokker.  28222 

McDonnell  Dou^as.  28223.  28226 
(3  documents) 
Control  zones,  28227 

Transition  areas.  28228 
Nonccs  , 

Organization,  functions,  and  authority  delegabons: 
Redwood  Falls  Municipal  Airport,  MN,  28339 


FMeral  Communlcationa  CommiMlon 


Radio  services,  special: 
Aviation  services— 
Aircraft  earth  stations:  technical  standards  and 
Ucensii^  procedures  establishment  28243 
Radio  stations;  table  of  assignments: 
Arkansas.  28241 
Georgia.  28240.  28241 

(2  documents) 
New  York.  28242 
Television  stations;  table  of  assignments: 
North  Carolina  et  aL.  28242 


Meetings;  Sunshine  Act.  28343 
Applications,  hearings,  determinations,  etcj 
New  Song  Communications,  Inc.  et  aL,  28288 

FMtral  EflMrgeney  Managwiwnt  Agency 


Acquisition  regulations:  ' 

Miscellaneous  amendments,  28206 
Flood  insurance;  commonities  eligible  for  sale: 

New  Hampshire  et  aL.  28205  | 

ffffncCT 

Agency  information  collection  activities  under  OMB  review. 

28280 
Disaster  and  nnergency  areas: 
Illinois,  28280 
Indiana.  28290 


Iowa.  28290 

(3  documents) 
Missouri,  28291 
Ohio.  28290.  28291 

(2  documents) 
Texas.  28291 

(2  documents) 
Flood  insurance  program: 
Community  rating  system,  28291 

Federal  Energy  Regulatbry  Commission 

Electric  rate,  small  power  production,  and  interlocking 
directorate  filings,  etc.: 

UtiliCorp  United  Inc.  et  al,  28280 
Environmental  statements;  availability,  etcj 

Washington  Water  Power  COm  28281 
Hydroelectric  applications.  28281 
Natural  gas  certificate  filings: 

CNG  Transmission  Corp.  et  al.  28282 
Applications,  hearings,  determinations,  etc.: 

Commonwealth  AUantic  Limited  Partnership,  28283 

Eastern  Shore  Natural  Gas  Co.,  28284 

Florida  Gas  Transmission,  28284 

Pacific  Gas  Transmission  Co..  28284 

Southern  Natural  Gas  Co.,  28285 

Texas  Gas  Pipe  Line  Corp.,  28285 

Texas  Gas  Transmission  Corp.,  28285 

Trans  Alaska  Pipeline  System,  28285 

Viking  Gas  Transmission  Co.,  28286 

Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc.,  28294,  28295 

(3  documents) 

Federal  Reserve  System 

pnoposEonoLES  .   .     ,       »_i 

Bank  holding  companies  and  change  m  bank  control 
(Regulation  Y):  .    .  .    , ,. 

Ownership  of  10-25  percent  of  bank  shares  or  holduig 
companies;  change  in  requirements.  28216 
NOTICES 

Meetings;  Sunshine  Act.  28343  .  .    .    i. 

Section  securities  orders:  director  and  employee  mterlocks. 
cross-marketing  activities,  and  U.S.  Govermtient  agency 
securities  purchase  and  sale;  restrictions  review.  28295 
Applications,  hearings,  determinations,  eta: 

Bank  Shares,  Inc.,  28296 

First  State  Bancorp.  Inc.,  28300 

Fred  C.  Bramlage  Trust,  28297 

Garwin  Bancorporation,  28300 

Gombert  Family  Trust  et  al..  28299 

Merchants  Holding  Co..  28297 

Midland  Bank.  PLC.  28297 

Newberry  Bancorp.,  Inc.,  28299 

United  Bank  Corp.,  28299 

Fish  and  WildUfe  Service 


Endangered  and  threatened  species: 

Purple  cat's  paw  pearlymussel,  28209 
mOMSED  RULES 

"gSr..  tolK^.hoo.in,  hour,.  e...bli.h™n.  ..c. 

28352 
Waterfoul  status,  etc.:  meetings,  28362 


Food  and  Nutrition  Service 

NOTICES 

Child  nutrition  programs: 
Child  and  adult  care  food  program — 
National  average  payment  rates;  day  care  home  food 
service  payment  rates,  etc.,  28252 
•  School  lunch,  breakfast,  and  special  milk  programs — 
National  average  payments/maximum  reimbursement 
rates,  28254 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Connecticut 

Miles,  Inc.;  pharmaceutical  products  plant,  28261 
Tennessee 

Saturn  Corp.;  auto  manufacturing  plant,  28262 
Texas,  28263 
E.  I.  Du  Pont  de  Nemours  &  Co.;  hydrofluoric  acid 
manufacturing  plant,  28263 

Forest  Service 

NOTICES 

Environmental  statements;  availabiUty,  etc.: 

Arapaho  and  Roosevelt  National  Forests  et  al..  CO,  28256 

Bighorn  National  Forest,  WY,  28257 

Fremont  National  Forest,  OR,  28257 
National  Forest  System  lands: 

Solid  waste  disposal  policy.  28258 

General  Services  Administration 

PROPOSED  RULES 
Acquisition  regulations: 
Economic  price  adjustment  clauses  based  on  producer 
price  indexes,  etc.,  28246 
NOTICES 

Federal  property  management: 
Harry  S.  Truman  Dam  and  Reservior.  MD;  property 
transfer  to  Missouri,  28300 
Information  resources  management: 
Used  ADP  equipment,  acquisition  and  use;  guidelines  . 
28300 

Health  and  Human  Services  Department 

See  National  Institutes  of  Health;  Public  Health  Service; 
Social  Security  Administration 

Health  Resources  and  Services  Administration 

See  Public  Health  Service 

Housing  and  Urban  Development  Department 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
28305 

Indian  Affairs  Bureau 

PROPOSED  RULES 
Land  water 
Indian  electric  power  utilities;  Colorado  River,  Flathead, 
and  San  Carlos  irrigation  projects,  28229 

Interior  Department 

See  Fish  and  Wildlife  Service;  Indian  Affairs  Bureau;  Land 

Management  Bureau;  Minerals  Management  Service: 

National  Park  Service 


International  Trade  Admlnlatratlon 

NOTICES 

Antidumping: 
Brass  sheet  and  strip  from — 

West  Germany,  28284 
Industrial  nitrocellulose  fit>m — , 
Brazil,  28266 
China,  28267 
Japan,  28268 
Korea,  28266 
United  Kingdom,  28270 
West  Germany,  28271 
Li^t  scattering  instruments  and  parts  from  Japan,  28271 
Antidumping  and  countervailing  duties: 
Administrative  review  requests,  28273 
Cheese  quota;  foreign  government  subsidies: 

Quarterly  update,  28268 
Countervailing  duties: 
Cotton  yam  products  from  Brazil,  28269 
Iron-metal  construction  castings  from — 
Mexico,  28274 

Interstate  Commerce  Commission 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 
Golden  Gate  Bridge.  Highway  and  Transportation 
District  28311 

Justice  Department 

See  also  Antitrust  Division;  Drug  Enforcement 
Administration 

NOTICES 

Pollution  control;  consent  judgments: 
Conoco  Pipeline  Co.,  28324 

Labor  Department 

NOTICES 

Agency  information  collection  activities  under  OMB  review. 
28325 

Land  Management  Bureau 

NOTICES 

Closure  of  public  lands: 

Nevada.  28307 
Environmental  statements;  availability,  etc.: 

Molycorp  Guadalupe  Mountain  Tailings  Disposal  Facility, 
NM.  28306 
Management  framework  plans,  etc.: 

Pony  Express  Re80iuY:e  Area,  UT.  28309 
Meetings: 

Winnemucca  District  Advisory  Council  28307 
Realty  actions;  sales,  leases,  etc.: 

Arizona.  28307 

Idaho.  28308 

Nevada.  28308 

Utah.  28309 

Maritime  Administration 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Lykes  Bros.  Steamship  Co..  Inc..  28340 

Merit  Systems  Protection  Board 

NOTICES 

Meetings:  Sunshine  Act  28343 


NOTICES 

Royalty  management  ^  . 

Mine  information  form,  solid  nhnerals  aiwualiuns  nport 

and  solid  minerals  facility  npetiV^iaaMUS^OBD, 

MM&4059,  and  MMO  IHO).  tUOQ 
Sniiil  minAnilii.  Mles  and  rovaltv  remittance  npoits  and 


Naval  Weapons  Station,  Concotfl,  CA,  ^8279 
Nudear  Regulatory  Commission 

NOTICES 

Meetings;  SimsSinie  Act  ^28M4 
Applications,  hearings,  determinaHems.  dtc: 
Vininia  Setitric  *  Power  Co.,  28827 
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Transportation  Department 

See  also  Coast  Guard;  Federal  Aviation  Administration; 

Maritime  Administration;  National  Highway  Traffic 

Safety  Administration 
Notices 
Agency  information  collection  activities  under  OMB  review, 

28337 
Aviation  proceedings: 


VI 


/  Vd.  55.  No.  132  /  Tuesfcy.  ftdy  '^0.  ^fl**  V  Oantent* 


Federal  Register  /  Vol.  55.  No.  132  /  Tuesday.  July  10. 1990  /  Contents 


vn 


NOTICES 

Royalty  management  ^ 

Mine  Information  form,  solid -ninerais  i|jwiliun«  «port, 

and  solid  minerals  facility  tapBti^Pam  MUS^OBD, 

MMS-4059.  and  MMG  IIM).  mW 
Solid  minerals,  sales  and  royalty  remittance  wports  and 

payor  information  form  (Forms  MMS-«n4a«dliMS- 

4030),  28310 


Agency  infofmation  ooUBcfion  iKtivities«i(lBr<MtfflKnew, 
28326 


nonets 

Agency  records  schedules:  availability,  S8S2I 

National  Commission  ««  Acquired  JmrnyiM  Oeflciancy 
Syndrome 

NOTICES 

Meetings,  28327 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Motor  vehide  safety  «(and»ds;  «xempfifin  petrtioHS,  etc: 
Cadillac  Plastic  &  Chemical  Co.,  28340 
Mazda  Motor  Corp.  of  Japan.  28341 
Takata-Gerico  Corp..  28341 

National  institute  of  Standards  and  Tecfmolegy 

NOTICES 

Information  processing  staadwds.  Federal: 
Electronic  data  interchange  (EDI).  282?i 

National  Institutes  of  Health 

NOTICES 
Meetings: 

National  Institote  on  Dea&iess  and  OSier  Comnnmiotrtion 
Disorders,  28301 


National  Oceanic  and  Atmocpheriei 

morOSEO  RULES 

Fishery  conservation  and  management 
Pacific  Coast  groundfish,  28247 

NOTICES 

Meetings: 
Carribbean  Fishery  Management  Council  28277 

National  Peril  Service 

NOTICES 

National  Register  of  Historic  Places: 
Pending  nominations,  28311 

National  Science  Foundation 

HWKMEDRULES 

Antarctic  programs,  U.S.;  environmental  effects  abroad  xn 
major  Federal  actions  (EO  12114);  implementation 
procedures,  28236 

National  Transportation  Safety  Boerd 

NOTICES 

Meetings;  Sunshine  AkA,  26343 


Environmental  statements;  availability^  eta; 
Naval  Station  Ingleside,  TX.  «t  SL.  Z8Z77 


Naval  Weapons  Station,  Concotfl.  CA,  ^8279 
Nudear  Regulatory  Commission 

NOTICES 

Meetings;  San^iaie  Adt,  'Z8M4 
Applications,  hecawga.  •dtiterminetitme,  ^ta: 
Virginia  SecltEic  «  Power  Co.,  28827 

Presidentiai  Documents 

PROCUUMTIONS 

Special  observances: 
Wyoming  Centennial  Day  (Proc.  6156),  28365 

Pul>lic  Health  Service 

See  also  National  Institutes  «f  HesfMi 

NOTICES 

National  t(Mdook>gypn8rara: 
Toxicology  and  carcinogenesis  studies — 
4-Vinyl-l-cyok)hexene -Aepo^de,  28362 
Alpha-methylbenzyl  alccAiol,  HBSXn. 
Mirex,  28301 

Rural  Electrification  Administration 

NOTICES 

Environinental  statements;  availability^  etc:: 
Dairyland  Power  Cooperative.  282S8 

Secret  Service 

NOTICES 

Senior  Executive  Service: 
Performance  Review  Boards  membership.  28342 

Securities  and  Exchange  Commission 

NOTICES 

Self-regulatory  organizations;  proposed  rule  changes: 

Delta  Government  Options  Corp.,  28329 
Self-regulatory  organizations;  unlisted  trading  ptivil^Bs: 

Midwest  Stock  Exchange,  lac.,  28330 
Applications,  hearings,  detemrnations,  etc: 

Anchor  National  Life  Insurance  Co.  «t  al.,  28331 

Chariot  Group,  foe  28332 

CS  First  Boston.  Inc.,  28333 

Mackenize  Financial  Corp.  et  al.,  28334 

Public  utility  holding  company  filings.  .28336 

Small  Business  Admlnlstrafion 

RULES 

Small  business  investment  companies: 
Private  capital,  indasion  of  Federal,  State,  or  local 

government  funds;  debentures  {leverage);  etc.,  28166 
NOTICES 
Commercial  and  fixed  wte  faMK  interest  Tates,  28337 


Social  Oeuiifty 

NOTICES  ^ 

Acquiescence  rulings;  issuance,  28302 
Sou  Conservation  Service 

NOTICES 

EnvironmeoBtal  statements:  availability,  etc: 
Supplement  Ne.1  West  Fork  Bayou  L'Onrs  Watershed. 
LA,  28259 

Thrift  Sufiervision  Office 

RULES 

Operaifions: 
Loans  to  one  borrower  limitations,  28144 


Transportation  Department 

See  also  Coast  Guard;  Federal  Aviation  Administration; 

Maritime  Administration;  National  Highway  Traffic 

Safety  Administration 
Notices 
Agency  information  collection  activities  under  0MB  review, 

28337 
Aviation  proceedings: 
Hearings,  etc. — 

International  Air  Transportation  Association,  28337 

L'Express,  Inc.,  28337 

Treasury  Department 

See  Customs  Service;  Secret  Service;  Thrift  Supervision 
Office 

Veterans  Affairs  Department 

proposed  RULES 

Adjudication;  pensions,  compensation,  dependency,  etc.: 
Decisions  fmality,  28234 


Separate  Parts  In  This  Issue 

Part  II 

Environmental  Protection  Agency,  28346 

Part  III 

Department  of  Interior,  Fish  and  Wildlife,  '28352 

Part  IV 

The  President,  28365 
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Rules  and  Regulations 


Federal  R( 
Tuetdaf.  |b^ 


This  mtOan  ot  tha  FEOEIML  REfiBXER 
contains  ragaiatery»  doeumante  iMvino 
gertmH  a|»plicafaility  and  lagp^  affed,  nwat 
of  tMhich  are  lieyed  to  and  codWad  in 
the  Code  of  Federal  Regulations,  which  ia 
published  under  sa  tWes  pursuant  to  44 
U.&C.  1510. 

The  Code  oT  Federal  Ftagulatone  to  aald 
t>y  Itie  Superinteodant  ot  Doamanto. 
Prices  of  new  boeks  are  Nstad  in'  the 
first  FEDERAL  REGISTER  issue  of  eoctv 


DEPARTMENT  OF  AGRICULTURE 
Agricuttural  Riariwting  Senrfc* 
7CFRPart947 
[Dpckeft  ROk  FV-90-M7) 

Oregon-California  Potatoaa;  Expanaa* 
and  AaaaaaoMRt  Rata 

AQMCVT  Agritultural  Marketing  Service, 

USDA. 

action:  Final  rule. 


SUMMMt  Thist  fiaal  nde  authariaag 
expendftoRS  mad  eatabHshea  ma 
asscaament  rate  under  Mariutias  Ofeder 
No.  947  for  tbe  1990-01  fiscal  period. 
Authoriz^kai  el  ttdt  budget  wrilt  allow 
the  OBegao-Califiofma  PiAaCd  ComBiatee 
to  incDT  expenses  that  are  reaaonafate. 
and  neceasarjr  t«  adminiater  ih& 
{vogranu  Fonda,  ta  administer  tfais 
program  ace.  derived  fram:  aasessaaentB. 
on  hancfiefs. 

EFFECnVI  DAtTB  Jafy  1, 1990,  Arou^ 
^ne  30i  1991. 

FOR  FURTHER  INFORMATIOR  OOHTACtr 
CarotiDe  C.  Thorpe,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA,  P.O. 
Box  90456,  room  ZSiZS-S,  Washington, 
DC  20090-0456,  telephone  202-447-2020. 
SUPPIXMENTARY  INFORMATION:  This  rule 
is  issued  under  Marketing  Agreement 
No.  113  and  Order  No.  947,  bodi  as 
amended  (7  CFR  part  947),  regulating  (he 
handling  ai  Inak  petalecs  grown  in 
Modoe  and  Siekryott  Counties, 
California,  and  aU  counties  in  Oregon 
except  MafimiE  County.  The  mackctiBe 
agreement  and  order  ace  effective;  under 
the  Agrieidhirri  MarttetiRg  Agreement 
Act  of  1937*.  as  amended  ^  c£s.C.IDI- 
674]^  hecema&ei  reiaired  ta  as  the  AcL 

•TUamie  has;  been  >c«ieMcd^liia 
Deparlmenf  in  aeeovdlHice  with 
DeparfmentatRegpZation  1512-1  and  the 
criteria  contained  in  Executive  Or^ 


12201  and  kaa  been  datenained  to  be  a 
"noa-ma|a^'  cutiB. 

PuTBumrt  tff  thfl  ITT"''— **—"**  aatffKtb 
ill  III!  Biigalabsii  Hi  liliilirj  fill  tBrfl) 
tha  AdndniatsakH  o£  the  AgricuHncal 
MaricatiBg  Service  (AM^  haa 
considered  tbe  ecanoauc  impact  of  diis 
rale  on  smali:  entities. 

The  purpose  of  the  RFA  ia  tn  fit 
reyilatDry  actions  to  the  scale  of 
business  suHeet  to  muA  acfiosiB  in  order 
that  small  biutnessea  will  not  be  un^jr 
or  dispropoctionateljr  bardcned. 
Marketing  orders  iseued  pursuant  to  the 
Act,  and  the  ralee  issued  thereunder,,  are 
unique  in  thai  ikey  are  brou^  aboot 
throu^  group  action  of  essentially  sraatt 
entities  acting  on  their  own  behalf, 
l^s,  both  statutes  have  small  entity 
orientation  and  compakitHl^. 

Under  the  Oregon-Califoioia  potaia 
Qiariieting  order,  there  ara 
i^ppcoxiraately  35  handlarfrand 
appnudmat^ly  550  firaduBen,  of 
potatoes^  Small  agricultaial  producers 
have  been  defined  by  the  Soaall 
Busines»AdministratioB  (UCFR 12L2), 
as  those  having  annual  receipts  oi  leas 
than  $500J00,  and  small  a^cultucal 
service  firms  ace  defined  as  those  whose 
annual  receipts  are  less  than  $3,5eO;O0O. 
The  majority  of  Oregon-California 
potato  producers  and  handlecs  may  be 
classified  as  small  entities. 

The  Oregon-California  Potato 
Committee  (committee}  unanimously 
voted  at  its  June  9, 1989,  meeting  to 
authorize  its  Executive  Subcommittee  to 
forward  a  recommemled  budget  and 
assessment  rate  for  the  1990-91  fiscal 
year  to  the  Secretary  of  Agriculture  for 
consideration,  llie  fuD  committee 
unanimously  approved  tbe  Executive 
Subcommittee's  recommendation  on 
June  15. 1990. 

The  conmittee,  the  agency 
responsible  for  local  administration  oC 
the  order,  consists  of  producers  and 
handlers  of  Oregen-Catifomie  potatoes. 
These  ptodaeen  and  handlers  are 
fandiiar  with,  die  coaunitlee's  needs  and 
with  the  cecCS  af  geada  and  servieea  in 
their  Lasal  area  and  are  in  a  peaitioB  to 
formulate  an  an^ropriale  budget.  Tba 
budgci  waa  discusaed  and  approved  al  a. 
public  raeetinfr  Thus,  alt  directly 

affected:  persons  have  had  an 

oppartnncty  to  partidpaia  and  provide 

input 
Tba  Beeannendad  aaaessmenl  rate 

was  dariwed  by  dimdint  antidpalad 

expenaas  by  axffueiad.  fiiesk  sUpmenIa 


of_    „ 

that  rate  Witt  be  applied  to  actual 
shipmcBiB..  II  aMst  be  estublsfcad  af  • 
nta  that  will  provide  sufBcienC  income 
to  pay  Ae  caHsaitfee'»  expeneas.  A 
recommended  budget  and  rate  af 
assessment  ia  Hsu^y  acted  upon  hefare 
the  season  starts,  and  expenses  are 
incurred  on  a  continuoas  basts. 

The  recommended  budget  for  Ae 
19gr>-91  fiscalVear  of  $39,959  ie$2A» 
more  than  the  previous  year  due  to 
increases  for  staff  salaries,  rent  and  the 
cost  of  preparing  the  aimual  report 

Tha  1900^91  Kcommendad 
assessment  rata  o£  9X004  par 
hundredweighi  of  potatoes  is  tha  same 
aa  last  yeac  Tbia  rate,  whan  applied  to 
anticipated  fi*esh  market  shipments  of 
8.578jaOhuBdoefiweight.  would  yield 
$34,312  in  asaaasasnttamaaa;  Thia» 
along  with  $5,638  from  interest  incoaia 
and  the  committee'aauthoriBad  reserve, 
wauld  be  ada^pata  far  budgeted 
expenses.  The  projected  reserve  far  the 
end  of  the  1990-01  fiscal  period  ia 
$l&a00t  which  would  be  carried  over 
into  tha  next  fiscal  year.  Thia  aaaount  Is 
within  the  maximum  permitted  by  the 
onfer  of  uiie  fiseat  year's  expenses. 

While  thia  actian  will  iapese  si 
additional  coats  on  baodlers,  tie  ( 
are  in  the  lanB  ef  mnform  I 
on  alt  handlers.  Some  of  tba  addMonal 
costa  may"  be  passed  on  to  producers. 
Hawew,  these  coats  win  a£BMt  by  the 
bencfili  derived  by  dac  operation  of  the 
order.  Therefore,  the  Adminietratarof 
the  AMS  has  determined  that  this  action 
will  not  have  a  significant  ecoaonic 
impact  on  a  substantial  number  of  small 
entities. 

A  proposed  rule  was  published  in  tha 
Federal  lUq^ster  on  April  17. 1990  (55  FR 
14287).  That  document  contained  a 
proposal  to  add  S  947.241  to  audiorize 
expeneea  and  eatritlisb  an  asaaasmant 
rate  for  the  committee.  That  rule 
provided  that  interested  persons  eould 
file  comments  through  June  18, 1990.  No 
comments  were  received. 

It  is  found  that  the  specified  expenses 
are  reasonable  and  likely  to  be  incurred 
and  that  such  expenses  and  the 
specified  assessment  rate  to  cover  such 
expenses  will  tend  to  effectuate  the 
declared  policy  of  the  Act. 

This  action  should  be  expedited 
because  the  committee  needs  ta  have 
mffi^iont  funds  to  pay  it*  expenses  The 
1990-91  fiscal  period  faa  tha  pragrant 
begins  an  )ul^  1.1980,  od  the  Barkatin* 


order  requires  diat  the  rate  of 
assessmoit  for  the  fiscal  period  apply  to 
all  assessable  Oregon-California 
potatoes  handled  during  the  fiscal 
period  In  addition,  handlers  are  aware 
of  this  action  which  was  recommended 
by  the  committee  at  a  public  meeting. 


issuing  a  Final  Rule  to  revise  its 
r^ulations  governing  limitations  on 
loans  to  one  borrower  to  make  them 
consistent  with  the  requirements  of  the 
Financial  Institutions  Reform.  Recovery, 
and  Enforcement  Act  of  1989  ("FIRREA" 
or  "Act").  Public  Uw  No.  101-73. 103 

Ct<i»  1S»  On  Mnrrh  13. 1990.  the  OTS 


SUrPLEMENTARV  INFOMIATION:  The 

FIRREA.  which  was  signed  into  law  by 
the  President  on  August  9. 1989. 
substantially  revises  and  reorganizes 
the  law  governing  the  operations  and 
supervision  of  savings  associations, 
including  Oie  limitations  on  lending  to 
any  one  borrower.  Section  301  of 
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borrower  in  excess  of  the  amount  a 
national  bank  having  an  identicaT  total, 
capital  and  surpfus  could  lend  such  a 
borrower.  12  U.SC.  1464(cKll(R)  (198^ 

The  Bonk  Board  unplemcnted  this 
statutory  requirement  by  applying:  to 
commercial  loans  the  genesal,  statut^r 
lending  limit  that  ia»  15  percent  of 


• • I -A-l 


J ! 


H.R.  Conf.  Rep.  Noi  222,.  lOUt  Cong.,  1st 
Sess.,  al  408  (1989),  (emphasis  added).. 
The  incQcporation  ef  tbe  national  bfmk 
lending  limitations,  hawvever.  presents 
several  practical  difficulties,  aad  poses 
numerous  interpretive  questions.  This 
Final  Rule  seel^  to  cesalve  many  af 
these  isEiues. 
On  MapT.K  13. 1900.^  the  OTS  iAsiied  an 


the  Office  make  every  cfiast  •»  HbacaHgp 
interpret  the  PsguiaMen  as  il  sp phas  I* 
grandfathered  projcets  so  as  to  i 
the  possibility  of  lender  kisbiltty 
laweaite  and' the  associated  costk 

The  OfiiJce  has  reviewed  dicse 
comments  snd  sgitss  that  a  bagite 
transition  psried  far  the  i    . 
nil  tk*  iintfrMwl  htuoit  \mniimm\waitm  tat 
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wder  requires  diat  tiie  rate  of 
assessmoit  for  the  fiscal  period  apply  to 
all  assessable  Oregon-California 
potatoes  handled  during  the  fiscal 
period.  In  addition,  handlers  are  aware 
of  this  action  which  was  reconunended 
by  the  conunittee  at  a  public  meeting. 
Therefore,  it  is  also  found  that  good 
cause  exists  for  not  postponing  the 
effective  date  of  this  action  until  30  days 
after  publication  in  the  Federal  Register 
(5U3.CS53). 
List  of  Subjects  in  7  CFR  Part  947 

Marketing  agreements.  Potatoes, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  947  is  amended  as 
follows: 

PART  M7-IRISH  POTATOES  GROWN 
m  MOOOC  AND  SISKIYOU  COUNTIES. 
CAUF^  AND  M  ALL  COUNTIES  IN 
OREGON,  EXCEPT  MALHEUR  COUNTY 

1.  The  authority  citation  for  7  CFR 
part  947  continues  to  read  as  follows: 

Aotbority:  Sees.  1-ia  48  SUL  31.  as 
■mended:  7  U.&C  801-074. 

2.  A  new  {  947.241  is  added  to  read  as 

follows: 

NolK  This  section  prescribes  the  annual 
expenses  and  assessment  rate  and  will  not  be 
published  in  the  Code  of  Federal  Regulations. 


1*47.241    ripsnses  and  ■sesswiisnt  rate. 

Expenses  of  $39,950  by  the  Oregon- 
California  Potato  Committee  are 
authorized,  and  an  assessment  rate  of 
$04)04  per  hundredweight  of  assessable 
potatoes  is  established  for  the  fiscal 
period  July  1. 199a  through  June  3a  1991. 
Unexpended  funds  may  be  carried  over 
as  a  reserve. 

Dated-  |uly  3.  VBM. 
William  I.  Doyi*. 

Associate  Deputy  Director.  Fruit  and 
Vegetable  Division. 

pit  Doc  90-15884  Filed  7-0-80: 8:45  am] 
ES«« 


DEPARTMENT  OF  THE  TREASURY 
OtflM  Of  ThrMI  Sup«rvWoa 
12  CFR  Parts  S45  and  5«3 
|NaM-12Ml 
R1N1S50-AA27 

Loans  to  Om  Borrowar  Lknitatfons 
R  Office  of  Thrift  Siqiervision. 


Treasury. 


Final  rule. 


r:  The  Office  of  Thrift 
Supervision  CXTTS"  or  "Office"),  is 


issuing  a  Final  Rule  to  revise  its 
regulations  governing  limitatioru  on 
loans  to  one  borrower  to  make  them 
consistent  with  the  requirements  of  the 
Financid  Institutions  Reform.  Recovery, 
and  Enforcement  Act  of  1989  {"FIRREA" 
or  "Act").  Public  Law  No.  101-73. 103 
Stat.  183.  On  March  13. 1990.  the  OTS 
issued  an  Interim  Final  Rule  writh 
request  for  comment  that  implemented 
section  5(u)  of  the  Home  Owners'  Loan 
Act  ("HOLA").  as  amended  by  section 
801  of  FIRREA.  This  Final  Rule  includes 
revisions  made  to  the  Interim  Final  Rule 
that  incorporate  certain  comments 
received  by  the  Office  during  the  60-day 
comment  period  following  publication  of 
the  Interim  Final  Rule.  This  Final  Rule 
also  establishes  a  transition  period  for 
certain  well-capitalized,  qualifying 
associations  in  order  to  impose 
FIRREA's  new  lending  limitations  on 
these  associations  in  a  more  orderly 
manner. 

FIRREA  provides  that  section  5200  of 
the  Revised  Statutes  shall  apply  to 
savings  associations  in  the  same  manner 
and  to  the  same  extent  as  it  applies  to 
national  banks.  FIRREA  also  provides 
Special  Rules  which  permit  loans  for 
any  purpose  not  to  exceed  $500,000,  and 
whidi  provide  different  limits  for  loans 
to  develop  domestic  residential  housing 
units  and  loans  to  finance  the  sale  of 
real  property  acquired  in  satisfaction  of 
debts  previously  contracted  for  in  good 
faith  (••Special  Rules"). 

This  Final  Rule  incorporates  the 
section  5200  loan  limitations,  providing 
more  stringent  rules  where  necessary. 
provides  more  detailed  regulatory 
implementation  of  requirements 
pursuant  to  the  Special  Rules  and  other 
provisions,  provides  that  a  savings 
association's  investment  in  the 
commercial  paper  and  corporate  debt 
securities  of  one  issuer  shall  be  subject 
to  the  loans  to  one  borrower  limitation 
and  establishes  a  separate  limit  for 
investments  by  a  savings  association  in 
certain  highly-rated  debt  obligations. 
Today's  rule  is  effective  on  publication 
in  the  Federal  RegMer. 
CFFECnvc  DATK  July  la  1900. 

FOR  RWTHEII  mTORMATION  CONTACT 

Thomas  Maxwell.  Staff  Attorney.  (202) 
906-6649,  Daniel  Lonergan,  Deputy 
Director  for  Opinions,  (202)  906-6458, 
Karen  Solomoa  Associate  Chief 
Counsel  (202)  906-7240,  Regulations  and 
Legislation  Division,  Office  of  Chief 
Counsel:  James  C  Porter.  Financial 
Analyst  (202)  785-5427,  Mary  C  Short 
Deputy  Director  for  Supervisory 
Programs,  (202)  906-5634.  Supervision: 
Office  of  Thrift  Supervision.  1700  G 
Street  NW..  Washington.  DC  20552. 


SUPPtEMENTARV  INTOMIATION:  The 

FIRREA.  which  was  signed  into  law  by 
the  President  on  August  9. 1989. 
substantially  revises  and  reorganizes 
the  law  governing  the  operations  and 
supervision  of  savings  associations, 
including  the  limitations  on  lending  to 
any  one  borrower.  Section  301  of 
FIRREA  adds  new  section  5{u)  to  the 
HOLA.  which  establishes  more  stringent 
limitations  on  the  amount  a  savings 
association  may  loan  to  one  borrower 
than  previously  existed  under  the 
Office's  (then,  the  Federal  Home  Loan 
Bank  Board's  ("Bank  Board"))  loans  to 
one  borrower  regulations.  12  CFR 
563.93.*  Under  the  Special  Rules 
provision  of  section  5{u).  however, 
FIRREA  also  establishes  higher  lending 
limits  for  loans  to  develop  domestic 
residential  housing  units  (provided 
specific  requirements  are  met),  higher 
limits  for  loans  to  finance  the  sale  of 
real  property  acquired  in  satisfaction  of 
debts  previously  contracted,  and  also 
permits  loans  for  any  purpose  not  to 
exceed  $500,000  when  the  association's 
General  Limitation  calculation  would 
not  otherwise  permit  a  loan  in  such  an 
amount. 

Background 

Pursuant  to  its  authority  as  operating 
head  of  the  Federal  Savings  and  Loan 
Insurance  Corporation  under  title  IV  of 
the  National  Housing  Act  ("NHA"),  12 
U.S.C.  1724-3a  to  issue  regulations 
relating  to  safe  and  sound  practices  of 
insured  institutions,  the  Bank  Board  for 
many  years  had  imposed  regulatory 
limitations  on  the  amount  of  permissible 
credit  extended  to  any  "one  borrower." 
See.  e.g.,  28  FR 1629  (Feb.  21, 1963). 
These  regulations  were  substantially 
amended  in  1983  pursuant  to  the  Gam-St 
Germain  Depository  Institutions  Act  of 
1982  ("DIA"),  Public  Uw  No.  97-320. 96 
Stat  1469.  Tbe  DIA  imposed  additional, 
statutory  loans  to  one  borrower 
requirements  with  respect  to  commercial 
loans,  providing  that  no  association 
could  make  commercial  loans  to  one 


•  The  FIRREA  abolished  the  Federal  Home  Loan 
Bank  Board  (Section  401  (a)(2))  and  amended  the 
HOLA  to  provide  for  a  new  regulatory  agency,  the 
Office  of  Thrift  Supervision,  whose  Director  ii 
vetted  with  all  of  the  powers  veated  In  the  Federal 
Home  Loan  Bank  Board  or  itt  Chairman  prior  to 
FIRREA'i  enactment  that  were  not  abolished  or 
repealed  by  the  Act.  or  transfeiTed  to  the  Federal 
Deposit  Insurance  Corporation,  the  Federal  Housing 
Finance  Board,  the  Resolutiaa  Trust  Corporation,  or 
the  Federal  Home  Loan  Mortgage  Corporation.  As  a 
result  of  the  Office's  recodification  of  its  regulations 
after  FIRREA.  the  former  leading  limit  provision  at 
12  CFR  SeSS-S  BOW  appMfs  at  12  era  BS3S3. 54  FR 
49411. 48573  (Nov.  Sft  1S80).  Thus,  refmncae  la 
today's  rule  to  the  loans  to  one  bomwar  regulation 
previously  promulgated  by  the  Bank  Board  wiU  be 
to  12  CFR  563.03. 


28111 
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unimpaired  capital  and  surplus  to  one 
borrower  to  finance  the  sale  of  real 
property  acquired  in  satisfaction  of 
debts  previously  contracted,  the  Office 
stated  in  the  Interim  Fmal  Rule  that  in 
order  to  protect  the  safety  and 
soundness  of  savings  associations,  it 


borrower  is  not  substituted  for  the 
original  obligor.  The  renewal  of  a 
nonconforming  loan,  however,  presents 
an  opportunity  to  the  savings 
association  to  bring  the  loan  into 
conformance  with  the  lending  limits, 
llius,  the  association  must  make  best 


determine  if  a  binding  commitment 
exists.  Such  agreements  typically 
contain  broad  provisions  permitting  the 
lender  to  decline  to  fund  on  subjective 
grounds  that  effectively  render  the 
commitment  unenforceable.  In  the 
absence  of  payment  of  such  a  fee,  the 


at  .^ap^Mf«f%nn« 
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borrower  in  excess  of  the  amount  a 
national  bank  having  an  identicaf  total 
capital  and  surplus  could  lend  such  a 
borrower.  12  D.S.C  1464CcICl]{R]  {^aaSl 

The  Bank  Board  implemented  this 
statutory  requirement  by  applying:  to 
commercial  loaiu  the  general,  statutory 
lending  limit  that  is»  15  percent  of 
unimpaired  capital  and  unimpaiaed 
surplus,  that  the  Office  ef  &e 
Comptroller  of  die  Currency  f'OCC) 
applies  to  national  banks.  See  4*1  FR 
23050  (May  23. 1983);  see  also  12  U.SX:. 
84.  With  respect  to  commcroel  leadiiig, 
therefore,  savings  associations  have  for 
some  time  been  subject  to  landing  limita 
similar  to  these  applicable  tonatienal 
b&nks  under  12  U.S.C.  84. 

This  cenlhienee  of  regitlatory 
approaches  to  lendiqg  Hmtts  by  the  Bask 
Board  and  the  OCC  continued  as  die 
Board  amended  its  lending  limit 
regulations  again  in  19a5t  in  part  to 
adopt  portions  of  the  OCCs  "common 
enterprise"  ag^egation  approach,'  thus 
broadening  the  definition  of  "one 
borrower"  to  encompass  loans  to 
separate  entities  where  the  expected 
source  of  repayment  was  the  same  for 
each  person  or  where  two  or  more 
otherwise  unrelated  entities  used  the 
loan  proceeds  iointiy  to  aequire  a 
buuness  enterprise.  These  1985 
amendments  also  revised  the  definition 
of  "outstaoding  loans"  to  adept 
substantial  portions  of  the  ComptroUec's 
definition  of  "loans  and  extensions  ef 
credit"  See  50  FR  4Se8»(Oct  3a  1965). 

With  the  enactment  ef  FBUtEA,  an 
even  greater  convergence  of  regulatory 
approaches  has  been  maadatied. 
FIRREA  section  301  adds  new  sectiaa 
5(u)(l)  to  die  HOLA:  it  provides  dwt. 
"Section  5200  of  tiie  Revised  Statutes: 
shall  apply  to  savings  associatioas  in 
the  same  manner  and  tO'the  same  extent 
as  it  applies  to  national  banksJ'  *Thr 
legislative  history  accompanying:  this 
provision  suggests  th^  Hoe  new  linrt 
was  effective  upon  enactment.  The  Joint 
Explanatory  Statement  of  the Comrailtee 
of  Conference  provides: 

The  bill  generally  makes  savings 
associaHom  subject  to  the  same  Rinit  on 
loans  to  one  borrower  as  apply  to  national 
banks.  The  limits  are  inearporatedby 
reference,  and  are  self -executing. 


•  *  Under  OCC  regulations,  roans  and  extensi6n»of 
credit  to  one  person  will  be  attribnted  to  other 
persuna  when  the  proceeds  of  the  loans  or 
extensions  af  credit  are  to  be  used' for  the  direct 
benefit  of  the  other  person(s)i  or  when  a  "common 
enterprise"  is  deemed  to  exist  between  such 
persons.  The  existence  ef  a  "common  enterprise" 
will  depend^  upoa  an  evaluation  of  parliouUr  beta 
and  ciicumsntnces.  See  n  CFR  32J; 

*  The  statutory,  provisions  gnventing  naiionaL 
banks' lending  limitations  are  found  at  12~U.S.C.  S4. 


H.R.  CoaLRep.  Nai  222..  101st  Cong.,  Ist 
Sess.,  ai  408  (1980),  (emphasis  added). 
The  incoEporation  of  the  nationat  bank 
lending  limitations,  hawevec  presents 
several  practical  difficultipg,  and  poses 
numerous  interpretive  questions.  This 
Final  Rule  seeks  to  resolve  many  ef 
these  issues. 

On  March  13,  lOga  die  OTS  issued  an 
Interim  Fmal  Rule  with,  request  for 
comment  that  did  not  contain  a 
transition  rule  phasing-in  iaipositioa  of 
new,  national  bank  lending  bouts  made 
applicable  by  FIRREA.The  OfEce  did. 
however,  solicit  comments  from 
interested  parties  on  this  pattiatlar 
issue  and.  as  summarized  below,  several 
interested  parties  did  address  the  need 
for  transitional  implementation  of  the 
national  bank  lending  limits.  See  55  FR 
11294  (March  27, 1990).  Today's  Final 
Rule  establishes  a  transition  period 
-during  which  the  national  bank  limits 
unll  be  phased-in  as  they  apply  for  well- 
capitalized  qualifying  associations.  This 
transitional  measure  is  discussed  in 
detail  below  under  "XL  Transition  Ride 
Phasing-In  the  New  Lending 
Limitations." 

During  the  interval  between  the 
statute's  enactment  and  the 
promulgation  of  the  Interim  Final  Rule, 
the  Office  responded  to  the  numerous 
issues  raised  by  FIRREA's  new 
requirements  by  providing  interim  policy 
guidance  through  the  issuance  of  Thrift 
Bulletins  prepared  by  the  Office's  policy 
staff.  Today's  Final  Rule  supersedes 
these  Thrift  Bulletins  to  the  extent  that 
inconsistencies  exist  between  these 
Thrift  Buttetins  and  this  Final  Rule. 

L  Sumnary  of  Commeats 

The  Office  received  a  total  of  twenty- 
one  comment  letters  from  twenty-two 
different  commenters.*  Those  who 
submitted  comments  included:  Eleven 
savings  banks  or  savings  and  loan 
associations,  six  trade  associations  and 
five  law  firms. 

Eleven  commenters  discussed  the 
need  for  a  phasing-in  or  transitional 
implementation  of  FIRREA's  new 
lending  limits,  suggesting  two  and  three 
year  timeframes.  Several  commenters 
also  suggested  a  higher  limit  overall. 
Two  preferred  a  30%  limit,  another  50%, 
while  another  commenter  suggested  that 
a  sound  and  fair  policy  wouht  be  for  the 
Office  to  allow  an  associatran's  loans  to 
exceed  the  proposed  1:5%  Hmit  where  the 
savings  association  it  not  in  default.  The 
commenters  also  expressed  concern  that 


*  Comments  received  by  the  Office  after  the  olose 
of  the  commetTi  period  on  May  29, 1990  (the  date 
clearly  noted  in  the  Mardi  ISSO  Itrterim  Phwi  Hwie) 
ha v«  not  been  tuninariaad'  far  inclusion  iai  thia 
preambla. 


tiie  Office  make  every  cfSest  t»  HbetaOgr 
interpret  the  rogdaWen  ae  il  afpliea  I* 
grandCatkered  promts  se>  ae  to  redaca 
the  possibility  oC  lender  UaUiity 
lawsaits  and  the  — ocialsd  cesia 

The  Office  has  reviewed  dnae 
comments  «id  agrees  that  a  haaftad 
transitkm  period  for  tie  inyli  iieleliiia 
off  Um  nnliwel  h«ik  leadi^iliato  for 
cectaift  well-capitabsed.  qualifying 
savings  associations  is  desinUe. 
Specific  dstiiilfe  of  the  transilioarala 
incorporated'  in  today's  final  nUa  ass 
discussed  in  grealet  detail  below.  IC 
should  be  noted  at  the  oulset  homtrmt, 
that  this  franaistioB  rule  applies  only  to 
certain  categories  of  loans  madehgr 
"qualifying  associations"  ss  defined  io 
tills  rule.  It  must  else  be  noted  thai  Uie 
truisition  ru)e  (biases  in  the  BSttonal 
bank  lendtag  hmits  set  forth  at  12  VkSuC 
84.  which  are  raadt  a  pplicable  to 
savings  associations  by  section  5M  el 
the  HOLA.  The  Office  clcariy  lacks  die 
authority  to  phase  in  a  lending  limit 
other  tinu  that  ^«cified  by  section  M. 
and,  tkerefcire,  rejects  comments  that 
suggest  the  Office  phase  in  a  30  percent 
or  50  percen)  lending  limit 

Nine  eoaanenters  raised  the  naadfor 
flexibility  in  the  ceguktiea  as  it  applies 
to  loan  woricoutsasd  restructurings. 
One  commenter  contended  that  tlie  rale 
subjects  REO  workouts  (other  than  fsc 
purdiased  money  mortgages)  to  the 
same  159^  limit  as  otlier  loans,  contrary 
to  FIRREA's  50%  limit  for  REO  lenchng. 
Another  commenter  agreed  with  the 
treabnent  of  REO  bot  asked  for 
clarification  tiiat  the  1S%  Hout  only 
applies  to  new  money  loaned.  Another 
expressed  concern  that  the  regulatian. 
together  with  Thrift  Bulletins  TB  32  and 
TB  32-1.  would  not  provide  flexibili^  t» 
workout  troubled;  pre-FIXREA 
conaierciel  reel  estate  loans.  This 
commenter  also  stated  that  the  rule  ia 
not  clear  as  to  when  a  workout  witt  be 
considered  a  new  loan  and  hsrther 
asserted  Uiat  the  Office,  m  fashioning 
the  rule,  misunderstood  OCC  policy  in 
tiiat  die  OCC  regulations  were  not 
meant  to  apply  lofeeos  dwt  are 
noncooformtng  because  of  changes  in 
statutory  or  regulatory  lending  hmits. 
Another  commenter  requested  that  tha 
Office  clarify  whether  a  parchase  mency 
note  becomes  subject  to  the  leading 
limits  if  the  association  advances 
additional  funds  to  the  purchaser  in 
conjunction  with  the  fuiancing  of  the 
sale  of  REO. 

In  response  to  these  conuMnls,  tka 
Office  M^s  that  its  policy  coneenint 
tiie  sale  of  REO  is  identical  to  tlkat  e<  tha 
OCC  AUheufh  section  S^Wm  ^  ^^ 
HOLA  provides  that  a  sawinga 
assaeiatioa  asay  lean  19  to  SOiperceal  ol 
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response  to  letters  that  set  forth  specific 
details  rather  than  through  the  issuance 
of  general  guidance  in  a  regulatioiL 

Four  commenters  addressed  the  rule's 
treatment  of  subsidiaries  and  service 
corporations.  One  commenter  was 
concerned  with  narrowing  the  definition 
of  subsidiary,  spedfically  as  it  applies  to 


Office  promulgates  its  Final  Rule 
concerning  transactioiu  between  a 
savings  association  and  its  affiliates.  It 
must  be  noted  that  if  die  Office 
modifies  die  definitions  of  "affiliate" 
and  "subsidiary'*  in  the  transactions 
with  affiliates  Final  Rule,  it  may  also  be 
necessary  to  amend  the  definition  of 


mutual  capital  certfficates  ars  not 
includable  in  onimpaired  capital  and 
surplus.  The  OCCs  regulations  (12  CFR 
part  3)  provide  that  a  national  bank  may 
include  in  its  calculation  of  unimpaired 
capital  and  unimpaired  surplus  net 
worth  certificates  issued  pursuant  to  12 
U.S.C  1823(i).  In  die  Interim  Final  Rule. 


__    __A_J    &L._A    aL  _    _A._A..A 
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unimpaired  capital  and  surplus  to  one 
borrower  to  finance  the  sale  of  real 
property  acquired  in  satisfaction  of 
debts  previously  contracted,  the  Office 
stated  in  the  Interim  Fmal  Rule  that,  in 
order  to  protect  the  safety  and 
soundness  of  savings  associations,  it 
would  apply  a  15  percent  limit  to  such 
loans.  This  more  stringent  lending  limit 
that  applies  to  new  money  advanced  to 
a  borrower  pursuant  to  the  financing  of 
the  sale  of  REO  is  retained  in  this  Final 
Rule  as  welL 

This  Final  Rule  also  retains  the 
definition  of  "loans"  set  forth  in  the 
Interim  Final  Rule  which  excludes 
purchase  money  mortgage  notes 
received  by  a  savings  association  in 
connection  with  the  sale  of  REO 
(provided  the  association  is  not  placed 
in  a  more  detrimental  position  holding 
the  note  than  holding  die  real  estate).  If. 
in  addition  to  taking  a  purchase  money 
mortgage  note,  an  association  elects  to 
advance  additional  funds  to  the 
purchaser,  only  this  "new  money"  shall 
be  subject  to  the  general  15  percent 
lending  limit  The  purchase  money  note 
is  not  a  "loan"  for  lending  limit  purposes 
regardless  of  whether  the  association 
advances  new  funds  to  the  purchaser  of 
the  REO.  This  final  Rule  retains  this 
position. 

One  commenter  thought  that  pre- 
FIRREA  loans  that  are  renewed  should 
not  be  considered  nonconforming  if 
efforts  to  refinance  have  been  made. 
Anodier  commenter,  citing  the  OCCs 
transitioo  rule  regarding  renewals  (12 
CFR  32.7).  aigued  that  the  Office  should 
adopt  a  two  year  rule  for  bringing  loans 
into  OHnpliance  with  the  new  lending 
limits.  One  commenter  thought  that  non- 
written  binding  commitments  that  were 
made  prior  to  FIRREA  should  be 
recognized  and  that  lines  of  credit  and 
loans  in  process  should  be  permitted  to 
be  renewed  so  that  they  may  be  fully 
funded  There  were  also  several 
requests  for  the  Office  to  clarify  what  is 
meant  by  "new  money."  including  what 
constitutes  "best  efforts"  to  refinance  a 
loan,  whedier  diapter  11  restructuring  is 
exempt  from  the  lending  limits,  how  pre- 
FIRREA  revolving  lines  of  credit  will  be 
considered,  and  whether  advances  to 
pay  real  property  taxes  and  similar 
expenditures  disqualify  a  loan 
restructruing  from  renewal  treatment. 

In  response  to  these  comments,  the 
Office  notes  that  the  Interim  Final  Rule 
adopted  the  OCCs  position  concerning 
the  renewal  of  nonconforming  loans. 
This  position  provides  that  the  renewal 
of  a  loan  does  not  constitute  a  new  loan 
for  lending  limit  purposes  provided  no 
new  funds  are  advanced  by  the 
association  to  the  borrower  and  a  new 


borrower  is  not  substituted  for  the 
original  obligor.  The  renewal  of  a 
nonconforming  loan,  however,  presents 
an  opportunity  to  the  savings 
association  to  bring  the  loan  into 
conformance  with  the  lending  limits. 
Thus,  the  association  must  make  best 
efforts  to  bring  the  loan  into 
conformance  prior  to  renewal.  If  these 
efforts  are  unsuccessful,  the  association 
may  renew  the  nonconforming  loan. 

This  Final  Rule  does  not  provide 
guidance  in  addition  to  that  already 
provided  by  the  Office  with  respect  to 
what  measures  an  association  must  take 
to  meet  the  requirement  that  it  make 
"best  efforts"  to  bring  a  nonconforming 
loan  into  conformance  prior  to  renewal. 
Thrift  Bulletin  32-1  stated  that  an 
association  should  attempt  to  have  the 
debtor  partially  repay  the  loan  or  obtain 
another  institution's  nonrecourse 
participation  in  the  loan  to  bring  it  into 
lending  limit  compliance.  It  is  incumbent 
upon  the  association  to  demonstrate 
with  %vritten  evidence,  to  be  presented 
to  that  appropriate  person,  committee, 
or  the  board  of  directors  in  conjunction 
with  the  loan  approval  process,  that 
these  efforts  have  been  made.  The 
Office  feels  that  this  general  guidance  is 
preferable  to  providing  a  specific 
definition  of  "best  efforts"  in  this  Final 
Rule. 

The  Office  also  notes  that  its  policy 
concerning  the  renewal  of  unfunded  or 
partially  ^ded  loan  commitments  is 
consistent  with  the  OCCs  policy.  In  the 
Interim  Final  Rule  and  in  the  Thrift 
Bulletins  issued  following  enactment  of 
FIRREA.  the  Office  stated  that  savings 
associations  may  advance  additional 
funds  to  a  borrower  pursuant  to  a 
legally-binding  loan  commitment  that 
was  within  the  association's  lending 
limit  when  made.  It  is  incumbent  upon 
the  association  to  establish,  however, 
either  by  a  written  agreement  or  by 
other  file  documentation,  that  a 
commitment  represents  a  legally  binding 
oonunitment  to  fund.  If  doubt  exists  as 
to  the  legally  binding  nature  of  die 
commitment,  the  association  must 
include  in  its  file  documentation  a  well- 
reasoned  opinion  of  counsel  that  firmly 
concludes  that  the  loan  commitment 
represents  a  legally  binding  commitment 
to  advance  funds. 

In  addition,  a  savings  association 
must  meet  a  heavy  burden  of  proof  to 
establish  that  it  is  legally  obligated  to 
advance  funds  pursuant  to  a  loan 
commitment  where  the  borrower  has  not 
paid  a  fee  for  the  new  funding.  The 
Interim  Final  Rule  stated  that,  in 
general  loan  commitments  for  which  the 
prospective  borrower  has  paid  no  fee  to 
the  thrift  should  be  reviewed  closely  to 


determine  if  a  binding  commitment 
exists.  Such  agreements  typically 
contain  broad  provisions  permitting  the 
lender  to  decline  to  fund  on  subjective 
grounds  that  effectively  render  the 
commitment  unenforceable.  In  the 
absence  of  payment  of  such  a  fee,  the 
association  must  overcome  with 
convincing  evidence  the  strong 
presumption  that  the  commitment  is  not 
legally  binding.  Today's  Final  Rule 
retains  this  position. 

In  comment  letters  and  other 
communications  received  by  the  Office, 
several  interested  parties  have 
requested  particular  guidance  with 
respect  to  "revolving  lines  of  credit"  and 
"loans  in  process."  In  these 
communications,  however,  these  parties 
have  failed  to  establish,  in  the  Office's 
view,  that  these  arrangements  are  any 
different  from  other  types  of  loan 
commitments.  In  the  absence  of  such 
evidence,  revolving  lines  of  credit  and 
loans  in  process  shall  be  subject  to  the 
same  lending  limit  standards  as  other 
loan  commitments. 

A  paragraph  has  been  added  to' this 
Final  Rule  that  reiterates  the  position 
concerning  the  renewal  of  unfunded  or 
partially  funded  loan  commitments  that 
has  been  stated  consistently  by  the 
Office  following  enactment  of  FIRREA. 
In  short  this  paragraph  provides  that 
upon  die  expiration  of  a  partially  funded 
loan  commitment  only  the  funded 
portion  may  be  renewed  if  this  amount 
exceeds  the  association's  lending  limit 
(and  best  efforts  were  first  made  to 
bring  it  into  compliance).  Hiis  renewed 
portion  shall  then  be  treated  as  a 
nonconforming  term  loan.  If  the 
borrower  subsequently  repays  a  portion 
of  the  outstanding  balance  owed  to  the 
association,  new  funds  may  not  be 
advanced  (or  re-advanced)  to  the 
borrower  until  the  outstanding  balance 
of  the  loan  is  brought  within  the 
association's  lending  limits.  This 
position  also  is  consistent  with  the 
OCCs  policy. 

In  the  Office's  opinion,  the  issues 
raised  in  the  other  comment  letters 
discussed  in  this  section  are  issues  that 
would  best  be  addressed  through  the 
future  issuance  of  opinion  letters  by  the 
Office  of  Chief  Counsel  In  particular, 
the  comment  letters  requesting  guidance 
on  whether  Chapter  11  restructurings 
and  certain  other  expenditures  made  by 
a  savings  association  to  pay  expenses 
necessary  to  preserve  the  value  of  its 
assets  shall  be  subject  to  the  lending 
limits  are  not  addressed  in  this  Final 
Rule.  Becaue  of  the  fact-specific  nature 
of  these  inquiries,  the  Office  feels  that 
these  issues  are  best  addressed  through 
opinion  letters  that  are  written  in 


response  to  letters  that  set  forth  specific 
details  rather  than  through  the  issuance 
of  general  guidance  in  a  regulation. 

Four  commenters  addressed  the  rule's 
treatment  of  subsidiaries  and  service 
corporations.  One  commenter  was 
concerned  with  narrowing  the  definition 
of  subsidiary,  specifically  as  it  applies  to 
insurance  and  real  estate  activities. 
Another  remarked  on  the  definition  of 
"affiliate"  in  the  transactions  with 
affiliates  r^ulation  and  its  ripple  effect 
on  the  loans  to  one  borrower  rule.  This 
commenter  opined  that  loans  to  service 
corporations  should  not  be  covered  by 
the  loans  to  one  borrower  rule  because 
service  corporations  are  treated  the 
same  as  savings  associations,  rather 
than  being  outside  the  scope  of  the 
lending  limits  because  they  are 
considered  affiliates.  One  commenter 
asked  for  a  clarification  of  the  word 
"eligible"  as  it  is  used  in  the  definition 
of  subsidiary.  Finally,  one  commenter 
thought  the  definition  of  "subsidiary" 
should  be  revised  to  include  companies 
that  engage  solely  in  a  type  of  activity 
authorized  for  Federal  associations  and 
not  to  the  amount  of  the  activity  in 
which  the  subsidiary  engages.  The 
commenter  reasoned  that  when  an 
activity  is  conducted  in  the  subsidiary, 
the  capital  regulations  will  effectively 
regulate  risky  subsidiaries. 

With  one  exception,  these  comments 
have  not  been  incorporated  in  this  Final 
Rule.  Today's  rule  substitutes  the  term 
"(grating  subsidiary"  for  the  term 
"subsidiary"  as  defined  in  the  Interim 
Final  Rule  and  deletes  the  definition  of 
"affiliate"  set  forth  in  the  Interim  Rule. 
The  definition  of  "operating  subsidiary" 
in  this  Final  Rule  incorporates  the 
comment  that  suggests  that  the  Office 
delete  the  requirement  that  in  order  to 
qualify  as  a  subsidiary  (or  operating 
subsidiary),  a  company  must  engage 
solely  in  activities  of  the  type  and  in  the 
amount  that  a  Federal  savings 
association  may  directly  conduct.  Thus, 
this  Final  Rule  provides  that  an 
operating  subsidiary  may  engage  solely 
in  activities  in  whidi  a  Federal  savings 
association  may  direcUy  conduct 
pursuant  to  section  5(c)  of  the  HOLA. 
This  rule  deletes  the  requirements,  set 
forth  in  the  definition  of  "subsidiary"  in 
the  Interim  Final  Rule,  that  such  a 
company  engage  in  permissible 
activities  in  the  amount  permitted  for  a 
Federal  savings  association. 

Because  this  Final  Rule  does  not 
define  the  terms  "affiliate"  and 
"subsidiary."  tha  comment  letters  that 
request  the  Office  to  amend  these 
definitions  have  not  been  incorporated 
in  this  Final  Rule.  These  comment  letters 
•will  be  reviewed,  however,  when  the 


Office  promulgates  its  Final  Rule 
concerning  transactions  between  a 
savings  association  and  its  affiliates.  It 
must  be  noted  that  if  die  Office 
modifies  the  definitions  of  "affiliate" 
and  "subsidiary"  in  the  transactions 
with  affiliates  Final  Rule,  it  may  also  be 
necessary  to  amend  the  definition  of 
"operating  subsidiary"  set  forth  in  this 
rule  as  well 

Four  commenters  took  Issue  with  the 
regulation's  aggregation  of  loans  to 
partners  of  limited  partnerships  for 
lending  limit  purposes.  Commenters 
viewed  this  provision  of  the  rule  as 
inconsistent  with  the  OCCs  treatinent 
of  similar  loans.  One  commenter  ai:gued 
that  the  limit  is  significantiy  mere 
restrictive  than  the  OCCs  treatment  of 
such  loans.  The  commenter  asserted 
that  the  OCC  considers  whether  the 
proceeds  of  a  loan  made  to  a  limited 
partner  are  used  for  the  benefit  of  the 
partnership  or  whether  any  common 
enterprise  is  deemed  to  exist  between 
the  limited  partner  and  the  partnership 
prior  to  attributing  a  loan  made  to  a 
limited  partner  to  a  partnership  of  which 
he  is  a  part  The  difference  in 
aggregation  rules,  argued  the 
commenter,  results  in  national  banks 
having  a  competitive  advantage  over 
thrifts. 

Upon  further  review  of  the  provisions 
in  the  Interim  Final  Rule  concerning 
loans  to  limited  partners  and  limited 
partnerships,  the  Office  agrees  with 
these  comments.  The  Office  has  thus 
deleted  trom  the  definition  of  "one 
borrower"  set  forth  in  the  Interim  Final 
rule  the  provision  concerning  loans  to 
limited  partners  owning  an  interest  of  10 
percent  or  more  and  loans  to 
partnerships  that  include  a  limited 
partner  owning  an  interest  of  10  percent 
or  more.  The  Office  will  apply  to  such 
loans  the  "common  enterprise"  and 
"direct  benefit"  tests  set  forth  at  i  32.5 
of  the  OCCs  regulations.  Iliese 
requirements  are  discussed  in  greater 
detail  below. 

Two  commenters  were  of  the  opinion 
that  income  capital  certificates  and 
mutual  capital  certificates  should  be 
included  in  unimpaired  capital  and 
unimpaired  surplus.  One  commenter 
argued  that  these  instruments  should  be 
treated  similarly  to  net  worth 
certificates  because  they  represent 
similar  securities  issued  by  the  same 
entity.  The  commenter  thought  that  this 
characteristic  together  with  the  fact  that 
they  are  considered  equivalent  for 
capital  purposes,  outweighs  the  fact  that 
there  are  not  similar  instruments  for 
national  banks. 

This  Final  Rule  faicludes  a  statement 
that  income  capital  certificates  and 


mutual  capital  certificates  are  not 
includable  in  unimpaired  capital  and 
sunilus.  The  OCCs  regulations  (12  CFR 
part  3)  provide  that  a  national  bank  may 
include  in  its  calculation  of  unimpaired 
capital  and  unimpaired  surplus  net 
worth  certificates  issued  pursuant  to  12 
U.S.C  1823(i).  In  die  Interim  Final  Rule, 
the  Office  noted  that  the  statutory 
authority  for  net  worth  certificates  held 
by  savings  associations,  set  ftnlh  at 
former  section  12  U.S.C  1729(f)(5).  is 
substantially  identical  to  section  1823(i). 
Because  of  die  substantially  identical 
nature  of  these  two  statutes,  the  Interim 
Final  Rule  provided  that  savings 
associations  may  include  net  worth 
certificates  within  the  calculation  of 
unimpaired  capital  and  surplus.  Income 
capital  certificates  and  mutual  capital 
certificates  are  authorized  by  fonner 
section  12  U.S.C  1729(f)(6),  however, 
which  is  not  substantially  identical  to 
section  1823(i).  For  this  reason,  savings 
associations  may  not  include  these 
instrumente  within  unimpaired  capital 
and  surplus. 

'  Four  commentns  discussed  c(vporate 
debt  securities  and  commercial  paper. 
Support  was  expressed  by  commenters 
for  retaining  additional  investment 
authority  in  highly-rated  corporate  debt 
and  commercial  paper.  One  commenter 
reasoned  that  if  the  general  lending 
limit  were  applied  to  these  instruments, 
investment  income  would  decrease  due 
to  the  need  to  purchase  in  odd  lots  and 
credit  risk  would  increase  because  of 
the  need  to  diversify  portfolios  beyond 
the  safest  investmenU  available. 

Another  commenter  was  concerned 
with  the  disparity  in  investment 
authority  between  banks  and  thrifU  in 
this  area  which  would  result  bi  more 
stringent  lending  limita  for  thrifts. 
National  banks  have  separate 
authorities  for  lending  and  investing. 
Under  12  U.S.C  64,  national  banks  may 
lend  to  one  entity  15  percent  of 
unimpaired  capital  and  unimpaired 
surplus.  Under  12  U.S.C  24,  national 
banks  may  invest  in  the  securities  of  die 
same  entity  as  much  as  an  additional  10 
percent  of  unimpaired  capital  and 
unimpaired  surplus.  The  commenter 
remarked  diat  diis  disparity  in 
investment  authorities  between  national 
banks  and  thrifts  could  diminish  the 
value  of  a  savings  association  charter. 
Other  commenters  expressed  the  desire 
diet  die  $500,000  exemption  apply  to 
corporate  debt  and  commercial  paper  or 
that  the  corporate  debt  securities  not  be 
subject  to  the  loans  to  one  borrower  rule 
at  all  but  subject  only  to  12  CFR  545.75. 

After  reviewing  the  commenters 
received  and  considering  the 
repercussions  of  revokii^i  this  additional 
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manner  and  to  die  saaM  extenT  as  they 
apply  to  national  banks.  First  todays 
rde  nplacaa  die  prevtovs  regidation  set 
forth  under  12  CFR  5S3J9.  Widi  respect 
to  the  new  general  loans  to  one 
borrower  liflritatkm.  today's  rule 
iqilaces  the  prior  Itmitatkxi  with  two 
ntni  nmviainna  virtiialhr  identical  to 


and  to  ensure  dnt  its  regulations  employ 
die  national  bank  limits.  Ahhongh  H  is 
anticipated  diet  the  (fifferences  in  die 
baiddng  and  dntfl  industries  may  ^e 
rise  to  differences  in  the  application  of 
diese  lendhig  Itanit  principles. 
Concessional  intent  is  clear  diet  the 
nathmri  bank  lendins  limits  are  dot  to 
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Rule  issued  by  the  Comptroller 
addressing  the  lending  limit  treatment  of 
loan  commitments  where  the 
association  experiences  and  intervening 
drop  in  capital.  See  53  FR  23752  (June  24. 
1988).  This  June  1988  rule,  of  course, 
only  applies  to  loan  commitments 
entered  into  on  or  after  FIRREA's  date 
of  enactment  bv  an  association 


definition  of  "unimpaired  capital  and 
unimpaired  surplus"  that  is  identical  to 
the  definition  set  forth  at  §  3.100. 
Pursuant  to  I  3.100(a),  "capital" 
includes  the  amount  of  common  stock 
and  perpetual  preferred  stock 
outstanding  and  unimpaired.  Section 
3.100(c)  defines  "surplus"  as  the  sum  of: 
(1)  Capital  surplus;  undivided  profits; 


adopted,  however,  the  OCC 
promulgated  a  transition  rule  for 
Intangible  asseto  ("capital  transition"). 
Section  3.3(b)  of  the  Comptroller's 
regulations  seU  forth  this  capital 
transition  rulr,  it  permits  the  inclusion  in 
capital  of  intangible  assets  purchased 
prior  to  April  15, 1985  and  accounted  for 
in  accordance  widi  the  instructions  of 
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beloar. 
Hm  Offios  received  one  coauaeBt 

conomias  the  applioalioa  of  the  leadiBg 
IMts  to  the  portiaa  of  e  lean  dmt 
repreaents  accroad  iataaaL  AnodMT 
tiiiiiiaantar  elated  Aat  oapitalisatioa  or 
defenal  of  aocreed  interest  sheald  not 
reader  a  renewal  (er  aiqr  part  thereof)  es 
e  near  leen  for  lemkag  Unit  puiposea. 

Otae  ooauoentar  theii^  that  loans  or 
advances  to  a  fedaeel  sgency  should  not 
be  sal^  to  limitatiaa  and  that 
ovani^  investments  in  Federal  binds 
riiffliM  be  eTcdndfld.  This  oosunenter 
also  stated  that  loans  or  partidpatioa 
interests  sold  without  recourse  reduce 
risk  and,  therefore,  should  not  be 
^nf;^^MfaWJ>  in  the  defiaitioD  of  "loan." 

In  the  Office's  view,  these  issues  are 
ebeady  addressed  in  the  OCCs  lending 
limit  regnlaficns.  In  particular.  \  32.10B 
of  the  OOCs  regulations  provides  that 
the  lending  limits  do  not  apply  to  the 
portion  of  a  loan  or  extension  of  credit 
that  represents  accrued  or  discounted 
interest  Section  32J(e]  provides  that 
louis  to  or  guaranteed  by  a  federal 
agency  an  not  subject  to  the  lending 
limits.  Finally,  \  32.10Z(b)  provides  that 
sales  of  Federal  funds  with  a  maturity  of 
one  business  day  or  under  a  continuing 
contract  are  not  "loans  and  extensions 
of  credff  for  lemfing  limit  purposes. 
Hovrever,  sales  of  Federal  funds  with  a 
maturity  of  more  than  one  business  day 
are  subject  to  the  lending  Kmits.  These 
OCC  rqpdations  and  co^fied 
iulei  pretationa  apply  to  savings 
associations  in  the  same  mhnner  and  to 
the  same  extent  that  they  apply  to 
national  badu. 

nnaSy.  several  of  die  commenten 
Lupieesed  die  pieference  thaf  flexftility 
in  epplyfng  dte  rrde  be  meintained  by 
application  and  interpretation  on  a  case- 
by-case  basis.  In  lesponse  to  these 
oenBMBts,  the  OCBce  simply  notes  thet 
FIRRKAdoes  not  expressly  authorize 
the  OTS  to  weive,  dm>a^  a  waiver  or 
forebearanoe  precedare.  Ae  epplication 
of  die  natkmal  baidi  lending  Bfflits  to 
savinyi  assotlatlon. 

n.  Ike  New  General  Sale:  A  Lower 
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manner  and  to  die  aaaM  extenT  aa  they 
apply  to  national  barics.  Pint  todays 
nde  replacee  the  prevtovs  regriafioB  set 
forth  under  12  GFK  5S3J9.  With  respect 
to  the  new  general  loans  to  one 
borrower  Usritatioa,  today'a  nde 
iqilaces  the  prior  limitation  with  two 
new  provisions  virtually  identical  to 
section  12  U.S.C  84  (aXl)  and  (aX2).  bet 
which  substitute  the  term  "savings 
aasodation"  lor  tlie  term  "national 
banking  aaeodation." 

The  new  hndtetion  provides  that  total 
loans  and  extensioas  of  credit  to  a 
person  outstandtog  at  one  time  and  not 
fuUy  seemed  by  collateral  at  least  etpial 
ta  value  to  the  emoant  of  the  k>en  or 
extensiao  of  oedit  Aall  not  exceed  15 
peicent  of  the  association's  unimpaired 
capital  and  unimpaired  soiplus  (tlie 
"General  Limitation").  Of  course,  diis  15 
percent  liautation  is  the  maximam 
pennissible  for  savings  associations; 
safe  and  sound  operation  may  dictate 
that  the  association  set  a  lower,  more 
prudent  limit  for  itself.  The  ruk  also 
provides,  as  does  section  84(aH2),  that  in 
addition  to  diis  15  percent  general 
limitation,  total  loans  and  extensions  of 
credit  to  a  person  outstanding  at  one 
time  and  fully  secured  by  "readily 
marketable  collateral"  shall  not  exceed 
10  percent  of  the  unimpaired  capital  and 
unimpaired  surplus  of  the  association. 
Today's  rule  incorporates  the  OCC's 
definition  of  "readily  maricetable 
collateral"  set  forth  at  12  CFR  part  32. 

The  incorporation  of  these  two 
sections,  as  well  as  other  section  64 
provisions  discussed  ahead,  initially 
raised  questions  regarding  the 
definitions  to  be  employed  in 
implementing  diese  new  sUtutory  limits, 
as  well  as  questions  regarding  the 
extent  to  which  either  the  substantive 
regulations  or  the  interpretive  opinions 
issued  by  the  OCC  as  to  Uiese 
limitations  apply  to  savings 
associations.  The  legislative  history 
suggests  that  these  section  84  limits 
should  apply  to  the  same  extent  that 
they  apply  to  national  banks. 

It  is  die  Office's  view  that,  in  addition 
to  section  84  itselt  the  statute  requires  it 
to  apply  to  savings  associations  the 
national  bank  limits  "in  the  same 
manner  and  to  the  same  extent"  that 
such  limits  apply  to  national  banks.  As 
the  regulations  and  codified  opinions  of 
die  OCC  at  12  CFR  part  32  "apply"  to 
national  banks,  die  OTS,  in  exercising 
its  rulemaking  authority  granted  under 
the  Act  is  required  to  re^date  savings 
1  associations  in  a  consistent  *  manner 
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■nd  to  ensare  dnt  He  regulations  employ 
the  notional  bank  Hmits.  Ahhongh  ft  is 
anticipated  Uiat  the  dSHerences  in  die 
banking  and  dntft  industries  msy  ^e 
rise  to  differences  in  the  application  of 
these  lending  limit  principles. 
Concessional  intent  is  clear  diet  die 
national  Iwnk  lending  limits  are  dot  to 
be  abridged.  Absent  evidence  diet  die 
national  baidc  lending  Ihnits  do  not 
address  these  differences,  or  are  not 
suffidendy  strict  die  OTS  will  apply  die 
regulatory  limitations  promulgated  by 
the  OCC  pursuant  to  the  notice  and 
comment  procedures  outlined  in  the 
Administrative  Procedure  Act  TAPA"). 
5UAC551etse9.« 

Thus,  the  OTS  has  determined  that 
tiie  Comptroller's  lending  limit 
regulations  and  the  interpretive  ndes  set 
forth  at  12  CFR  part  32  are  to  be 
followed  by  savings  assodations.  The 
Office  will  give  substantial  weight  to  the 
Comptroller's  noncodified  legal  opinions 
interpreting  the  national  bank  lending 
limits,  aldmugh  Uiey  have  not  been 
published  for  notice  and  comment  and 
will  regard  diem  as  sti-ong  evidence  of 
safe  and  soimd  banking  practices,  but 
the  Office  regards  these  opinions  as 
advisory  only. 

As  discussed  below,  genoal 
definitions  set  forth  at  12  CFR  part  32 
are  to  be  applied  by  associations  in 
implementing  die  new  statutory 
limitotion,  as  are  other  terms  employed 
in  the  part  32  regulations  but  defined 
under  other  OCC  regulations.  It  should 
be  noted  that  this  application  of  the 
regulations  an  interpretations  codified 
under  part  32  indndes  the  Temporary 
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appHea  aaction  S4  to  nattonal  baidia.  By  ottng  Ida 
tem  "cooaMeiit''  ttiraiislxMt  tkU  rata,  tba  Offica 
intend*  that  M  «viU  apply  the  Mction  84  landins 
limitatioM  to  Mving*  a»»ocUtion»  "in  the  aanse 
manner  and  to  the  »ame  extent"  a«  the  OCC  avpUea 
Iheaa  UmHa  to  natianal  t>anks,  a*  required  t>y 
aaction  S(u).  Ilia  Office  also  tateadi  that  it  wiU 
apply  the  iectioM  S4  KnritatkMN  to  •avinga 
asaociations  in  a  manner  that  i«  "no  leas  stringent" 
than  the  manner  in  which  the  OCC  sppHes  Iheae 
linMa  to  national  banlta,  a»  required  by  section  4(c) 
ofthaHOLA. 

•  In  the  Offioe'a  »iew.  it»  general  rulemaking 
authority  aet  oat  in  aectton  3(b)(2),  and  in  MCtion 
4(a)(2)  of  tfaa  HOLA  with  respect  to  Federal  savinga 
aasodation  in  particalar.  authorizes  the  OTS  to 
BMnultato  regidationa  inpiMienting  FHUtEA's  new 
lending  UiBiiB.  Howwnr.  IhU  nilamaUng  aBlhority  is 
circumscribad  by  aaoUoo  S(uXl>'«  raq«»«"«  *^ 
the  natioMl  bank  lending  HmitaUons  be  applied '  in 
the  same  manner  and  to  the  same  extent"  as  they 
apply  to  national  tarin  and  by  the  iwiwreaient  of 
aaction  4|c)  thai  aU  af  the  Office^  lagidaliaaB  nd 
pollciaa  govamtag  *•  sale  saand  opanlioa  of 
aavii«s  assodations  be  no  leaa  stringant  ttan  those 
of  tba  OCC  Today's  Find  Rule  ajipliea.  ia  laige 
Beasufa.  «w  landing  Uinlt  MgaktioM  and  omMad 
IntaiptBtaitona  «f  aw  OOC  «adar  tS  GFK  tat  St 
■tta  aactian  SMWapadalftslaa  nra  nntfaaamad 
by  fha^ia  Owaame  manner  and  to  tfaa  aaoa  axtant 


Rule  issued  by  the  Comptroller 
addressing  the  lending  limit  treatment  of 
loan  commitments  where  the 
essociation  experiences  and  intervening 
drop  in  capital.  See  53  PR  23752  (June  24. 
1988).  This  June  1988  rule,  of  course, 
only  applies  to  loan  commitments 
entered  into  on  or  after  FIRREA's  date 
of  enactment  by  an  association 
experiencing  a  drop  in  capital.  The 
Comptroller  has  recenUy  proposed 
amendments  to  its  Temporary  Rule,  54 
FR  30054  Uuly  18. 1989).  Savings 
associations  are  well-advised  to 
carefidly  review  these  doctmients. 

Of  greater  significance  to  savings 
associations,  however,  are  recentiy 
proposed,  broad  amendments  to  the 
OCCs  part  32  (and  related  parts  7  and 
3)  lending  limits,  54  FR  43398  (Oct.  24. 
1989).  This  Office  will  closely  monitor 
this  rulemaking,  and  recommends  that 
savings  assodations  also  closely  review 
this  OCC  proposal. 

m.  General  Rule  Definitions:  Calculating 
"Unimpaired  Capital  and  Unimpaired 
Surplus" 

A.  Applying  the  Comptroller's 
Definitions 

Because  it  is  the  basis  for  calculating 
•a  savings  association's  lending  limit,  the 
meaning  of  the  term  "imimpaired  capital 
and  unimpaired  surplus"  is  of 
fundamental  importance.  Section  5(u) 
requires  die  OTS  to  apply  12  U.S.C.  84  to 
savings  associations  "in  the  same 
manner  and  to  the  same  extent  as  it 
applies  to  national  banks."  The  OCCs 
lending  limit  regulations,  12  CFR  part  32. 
limit  the  amount  a  national  bank  may 
lend  to  one  person  to  an  amoimt  not  to 
exceed  15  percent  of  the  bank's 
unimpaired  capital  and  unimpaired 
surplus.*  Because  FIRREA  requires  OTS 
to  adopt  the  OCC  lending  limits,  savings 
associations  must  apply  the  definition  of 
"tmimpaired  capital  and  tmimpaired 
surplus"  as  it  is  defined  in  the  OCCs 
regulations.*  Today's  rule  sets  forth  a 


^  The  term  "unimpaired  capital  and  unimpaired 
surplus"  is  not  defined  under  the  section  5(t)  capital . 
provisions  for  savings  aasociations.  In  other 
provisions  of  the  section  S(u)  lending  limits, 
however.  Congress  spedfically  referenced  the 
section  S(t)  capital  standards  when  it  so  intended 
[See  Section  5(u)(2)(A)(ii)(II)).  This,  in  addition  to 
the  language  of  aaction  S(u)(l)  and  the  Conference 
Report's  statement  that  such  national  bank  limils 
were  incorporated  by  leference,  indicate  that 
Congress  intended  that  OTS  apply  the  OCC 
dermilion  of  "unimpaired  capital  and  unimpaired 
surplus"  to  savings  assodations. 

■  The  definition  of  unimpaired  capital  and 
unimpaired  surplus  at  12  CFR  part  32  references 
^   part  3  of  the  OCCs  regulations.  "Unimpaired  capital 
and  unimpaired  surplus"  is  defined  at  12  CFR  32.2(c) 
as  being  equivalent  to  the  term  "capital  and 
surplus"  as  defined  at  12  CFR  7.1100.  Section  7.1100 
hus  been  superseded  by  12  CFR  part  3  and  the  term 
"capital  and  surplus"  ia  not  specifically  defined  at 


definition  of  "unimpaired  capital  and 
unimpaired  surplus"  that  is  identical  to 
the  definition  set  forth  at  8  3.100. 
Purauant  to  1 3.100(a).  "capital" 
includes  the  amount  of  common  stock 
and  perpetual  preferred  stock 
outstanding  and  unimpaired.  Section 
3.100(c)  defines  "surplus"  as  the  sum  of: 
(1)  Capital  surplus;  undivided  profits; 
reserves  for  contingencies  and  other 
capital  reserves  (exduding  accrued 
dividends  on  perpetual  and  limited  life 
preferred  stock):  net  worth  certificates 
issued  pursuant  to  12  U.S.C  1323(i) 
(Federal  Deposit  Insurance  Act); 
minority  interests  in  consolidated 
subsidiaries;  and  allowances  for  loan 
and  lease  losses;  minus  intangible 
assets;  (2)  purchased  mortgage  servicing 
rights  (savings  associations  may  include 
the  lesser  of  the  fair  market  value  or  the 
amortized  cost  of  purchased  mortgage 
servicing  ri^ts);  (3)  mandatory 
convertible  debt  to  the  extent  of  20 
percent  of  total  capital  and  surplus;  and 
(4)  other  mandatory  convertible  debt 
limited  life  preferred  stock  and 
subordinated  notes  and  debentures  to 
die  extent  set  forth  in  S  3.100(0(2). 

The  Office  will  issue  guidance  that 
supplements  this  rule  to  assist  savings 
associations  in  calctdating  these 
components  of  capital  and  surplus. 

B.  The  Treatment  of  Intangible  Assets 

The  definition  of  capital  and  surplus 
under  |  3.100  to  be  used  for  lending  limit 
purposes  differs  in  several  ways  from 
the  capital  provisions  set  forth  at  section 
5(t)  of  the  HOLA,  which  provide  capital 
adequacy  requirements  for  savings 
associations.  One  of  the  most  significant 
of  these  differences  is  the  extent  to 
which  intangible  assets,  including 
goodwill,  may  be  included  in  an 
association's  capital.  Section  5(t)  allows 
certain  supervisory  goodwill  to  be 
phased  out  of  core  capital  over  a  period 
of  several  yeare.  Section  3.100  is  much 

more  restrictive.  Compare  12  U.S.C 

1464(t)  and  12  CFR  part  567  with  12  CFR 
3.100. 

The  Comptroller's  rales  ciurendy 
require  intangible  assets  other  than 
purchased  mortgage  servicing  rights  to 
be  deducted  from  capital  for  purposes  of 
determining  both  a  national  bank's 
capital  adequacy  and  its  lending  limit. 
See  12  CFR  3.100(c)(1),  12  CFR 
3.2(c)(l)(i).»  At  die  time  diese  rales  were 


adopted,  however,  the  OCC 
promulgated  a  transition  rule  for 
intangible  assets  ("capital  transition"). 
Section  3.3(b)  of  the  Comptivller's 
regulations  sets  forth  this  cspital 
transition  rule;  it  permits  the  inclusion  in 
capital  of  intangible  assets  purchased 
prior  to  April  15, 1985  and  accounted  for 
in  accordance  with  the  instractions  of 
the  OCC.>°  Hie  amount  of  intangibles 
that  may  be  included  in  capital  is 
limited  to  25%  of  the  sum  of  certain 
capital  components."  Section  5(t)(3)  of 
the  amended  HOLA,  on  the  other  hand, 
permits  savings  associations  to  phase 
out  the  amount  of  qualifying  supervisory 
goodwill  includable  in  core  capital  over 
a  five  year  period  ending  December  31, 
1994,  but  only  for  purposes  of 
determining  capital  adequacy.  It  is 
section  5(u]'s  incorporation  of  the 
national  bank  limits  which  requires  that 
OTS  apply  die  OCCs  capital 
computation  for  loans  to  one  borrower 
purposes.  See  135  Cong.  Rec  S10206 
(August  4. 1089). » 

Therefore,  the  traiuition  rule  for 
intangible  assets  set  forth  at  |  3.3(b) 
applies  to  bU  intangible  assets  other 
than  purchased  mortgage  servicing 
rights,  which  are  specifically  induded  in 
unimpaired  capital  and  unimpaired 
surplus.  Other  intangible  assets,  such  as 
core  deposit  intangibles,  goodwill,  and 
favorable  \easeholds,  are  not  fully 
induded  in  unimpaired  capital  and 
surplus  under  12  CFR  3.100.  See  50  FR 
10207, 10212  (March  14, 1985).  Thus, 
these  other  intangible  assets  are  subject 
to  the  i  3.3(b)  transition  period. 


12  CFR  3.10a  See  o/so  S4  FR  4339S,  4340S  (Oct  24. 
1980).   . 

*  The  OCC  has  promulgated  new,  risk-based 
capital  standards,  which  will  begin  to  apply  to 
national  banlis  as  of  Decamber  31, 19Sa  and  be  fully 
phased-in  as  of  December  31, 19B2.  See  "Riak-Baaed 
Capital  Guidelines."  M  FR  4188  (fan.  27. 1888). 
Those  risk-based  capital  standards  will  alter  the 
treatment  of  intangible  assets  for  capital  adequacy 


purposes.  First,  intangibles  grandfathered  under  Iha 
sedion  3.3(b)  provision  discussed  in  text  will 
continue  to  qualify  lor  grandfathering  treatment 
only  until  Dacember  31, 1882.  After  that  data,  tba 
OCC  will  raquira  their  deduction  from  Ttarl  capital 
54  FR  at  4182.  Sae  o/so  54  FR  48381 4SS8S  (Nov.  3. 
1888)  (deduction  of  grandfathered  lntangit>laa,  after 
DecMnber  31. 1882.  for  pnrpoaes  of  the  leverage  Hmit 
applicable  to  national  banks).  Second,  however,  the 
OCC  will  permit  the  indusion  in  Tier  1  capital  of 
certain  intangibles  provided  they  meat  a  three-part 
teat  set  forth  in  the  regulation.  54  FR  at  417S.  Tba 
OTS  applies  an  identical  thraai>art  lest  for 
indusion  of  intan^Uaa  in  oora  capital,  except  with 
regard  to  thoae  intai^iblaa  the  traatment  of  which  ia 
spedfically  prescribed  by  aaction  S(t)  of  the  HOLA. 
12  CFR  Se7J(a)(2). 

>•  The  capital  transition  rule  does  not  cover 
purchased  mortgage  servicing  lighta  which  are 
spedfically  permitted  to  be  induded  in  capital 
under  f  3.2(c)(2)  and  under  tba  aooonpanying 
interpretive  rule.  1 3.ia0(c)(2). 

"  See  12  CFR  3.2(c)(1). 

>*  It  should  be  noted  thaL  although  i  3.3(b) 
provided  a  transition  period  during  wrhich  banka 
could  indude  certain  Intangible  aaaats  in  primary 
capital  i  3.3(b)  done  not  axpraaaly  provide  a  aiaular 
transition  period  lor  savings  aaaodaUona.  Becauae 
FIRREA  requires  the  OTS  to  apply  the  OCCs 
lending  limita  to  savings  aaaodattona  'in  the  aamc 
manner  and  to  the  same  extent"  as  tbay  apply  to 
national  banks,  savings  aaaodatioas  are  bound  by 
the  strid  terms  and  date  sal  fanh  In  I  SJ(b). 


It  should  be  snphestwd  dul  the 
differencea  ia  statatary  authflrily  ander 
HOLA  sectiona  S(t)  (capital  adeqaacy) 
and  5(a)  (lendii«  limits)  nsalt  in 
different  cspital  eompeiations  ier 
pivposes  of  12  CFR  piart  567  and  diis 
section,  respectively.  Ia  short  itesM  that 

aav  Vm  inrJuded  in  tiw  criculatiOO  of 


indode  witinn  uaifflpaired  capital  and 
sorpkts  net  worth  certificates  iseiied 
pursuant  to  12  U.S.C  1728(1X5).  Tliis 
provision  is  made  in  li^t  of  the 
subsUntially  identical  language  of 
sections  1729(fM5)  and  lt2^i)  and  is 
consistent  widijhe  reqtnrement  of 
PIRKEA  diat  OTS  api^  to  savings 


The  Office  also  adopts  die  OOCa 
policy  conoeming  the  renewal  of  an 
unfunded  or  partially  fended  loen 
commitment  that  was  within  the 
assodation's  lending  hmit  when  made. 
Consistent  with  diis  OCC  policy,  die 
Office  views  the  expiration  of  an 
unfimded  or  pertially  funded  loan 
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engage  solely  in  activities  in  which  a 
Federal  savings  aasodation  may  direcdy 
conduct  pursuant  to  section  5(c)  of  the 
HOLA.  The  definition  of  "operating 
subsidiary"  in  diis  Final  Rule,  however, 
deletes  the  requirement  that  such 
companies  engage  in  these  permissible 
activities  in  the  same  amount  that  is 


The  Office  remains  concerned, 
however,  that  the  scope  of  the  loans  to 
one  borrower  limitations  complement 
the  scope  of  the  Office's  transactions 
widi  affiliates  rule.  The  loans  to  one 
borrower  Interim  Ride  and  transactions 
widi  affiliates  Proposed  Rule  were 
drafted  so  as  to  avoid  the  possibility 
that  both  limitations  would  aoDlv  to 


today's  rale  does  not  retain  the 
requirements  set  forth  under  |  SS3.93;  in 
a  few  instances,  however,  the  Office  is 
exercising  its  authority  under  sections  9 
and  4,  as  well  as  under  section  5(u)(3),  to 
impose  slightly  different  restrictions. 

As  was  noted  above,  the  OTS  and  the 
OCC  have  moved  mudi  closer  in  their 
rfwulatorv  aoDroaches  to  lendina 


/  Vol  SB,  Na  132  /  Twewky.  luly  la  1980  /  Rales  and  ItegulatioiM 
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It  should  be  anphasiMd  Aai  Am 
diff erencee  in  stataitofy  authefity  m 
HOLA  sectionB  S(t)  Ccapttai  adequacy) 
and  5(«)  (\ea^m  l^n^^s)  tesah  ki 
different  capital  eompaiatkais  ior 
INvposes  of  12  CTR  part  S«7  and  this 
section,  respectively.  In  short  tteas  that 
■My  be  included  in  the  oalculatian  of 
una^Mued  capital  and  unmpeiied 
swplus  Biay  not  nscessanly  be  included 
in  calculating  section  S(t)  capital  and 
vice  versa. 

Today's  rule  applies  the  transition 
period  of  S  3.3(b)  to  savings  associations 
in  the  same  manner  and  to  the  same 
•xtsBt  it  ^pUes  to  aational  banks. 
l^BFeiore.  the  term  "capital  and 
suiphis"  for  purposes  of  apiriyiog  the 
loans  to  one  borrower  liaiitatioBS  to 
savings  assodatioos  inchidfts  only  the 
intangible  assets  that  aieet  the 
■aquirements  set  forUi  at  i  SJ(b).  A 
savings  association  nust  have 
pmshasad  the  jTitniijihli.  asset  prior  to 
April  15. 1985  and  aooomted  for  it  in 
accordance  with  the  instnictioas  of  &e 
OCC  before  it  may  indude  the  asset  ia 
its  priBiary  capital.*'  If  diese 
requireBoents  are  met  the  intan^le 
asset  may  be  inchided  within  primary 
capitd  in  an  amount  not  to  exceed  25 
percent  of  the  sum  of  1 3J!(c)(l). 
Purchased  mortgage  servidng  rights  are 
die  oidy  intangible  asset  not  subject  to 
thb  transition  rule. 

C  Net  Worth  Cettifioatea 

Pursuant  to  12  CFR  3.2(cHl)  and 
3.100(cKl).  a  national  bank  may  include 
in  primery  capital  and  surplus  net  worth 
certificates  iMued  pursuant  to  12  II.S.C. 
1823(i).  Section  lB23{i)  provides  that  Uie 
FDIC  may,  in  its  sole  discretioii. 
increase  or  maintain  the  capital  of  a 
qualified  institution  by  maUng  periodic 
purchases  of  net  wordi  certificates.  The 
Bank  Board,  prior  to  enactment  of 
FBIREA.  was  also  authorized  to 
piirdiase  net  worth  certificates  from 
qualified  savings  iastitutians  pursuant  to 
12  USJC  1729(fX5).  This  provision  was 
removed  by  FIKREA  at  the  same  time 
that  section  1B2SP)  was  amended  to 
qipty  to  all  depMHory  institutions. 

Section  1823(i)  and  fonner  section 
1729(f)(5)  are  substantially  identical  in 
their  descnption  of  (be  auAority  of  the 
FDIC  and  Bank  Board,  reqiectivdy.  to 
purchase  net  worth  certificates  from 
qualified  institutions.  Therefore,  today's 
rule  permits  savings  associations  to 


include  witian  tonrapaired  capital  and 
Mvplns  net  worth  certificates  issued 
pursuant  to  12  VJS.C  1729(0(5).  ThU 
provision  is  made  in  li^t  of  the 
subsUntially  identical  language  of 
sections  1729(0(5)  and  l«3(i)  and  is 
consistent  with  the  reqwement  of 
F1RKEA  that  OTS  ap^  ^  savings 
associations  the  same  Hraits  that  apply 
to  national  banks.  Without  this 
provision,  savings  associatiaas  would 
not  be  able  to  indude  net  wortii 
certificates  vvithin  capital  and  surplus 
since  the  certificates  had  been  issued 
pursuant  to  a  statute  different  from, 
albeit  st^tantially  identical  to,  section 
1829(i).  The  Office  has  determined  that 
savings  assodations  may  not  include 
ivitiun  nntepaired  capital  and 
aumpeired  surplus  income  capital 
certificates  and  mutual  capital 
certificates,  whidi  were  audiorized  by 
fonner  section  1729(f)(6)  rather  than 
former  section  1729(f)(5). 

D.  Other  Cottcem^—laterv^ins  Ct^ital 
Drop 

As  noted  above  widi  respect  to  loan 
commitments  entered  into  after  the 
effectrre  date  of  FIRREA.  the 
Cknaptiofler's  June  1988  Temporary  Rule 
with  request  for  comment  will  be 
applied  to  savings  assodations.  53  FR 
23752  (June  24, 1968).  This  rule  can  be 
applied  to  loaa  commitments  made  on 
or  after  the  effective  date  of  FIRREA  by 
savings  associations  experieitcing  a 
decline  in  capital  In  general  the  OCC 
rule  provides  relief  for  banks  which 
have  experienced  a  decline  in  capital 
and,  hence,  their  lending  limits  afier 
entering  into  loan  commitments.  The 
OCC  permits  a  legally  binding 
commitment  to  advance  fimds,  within  a 
bank's  lending  limit  when  entered  into, 
to  be  treated  as  a  loan  "made"  at  the 
time  the  bank  entered  into  the 
commitment  Thus,  a  subsequent  decline 
in  lending  limits  caused  by  a  reduction 
in  the  bank's  capital  would  not  result  in 
a  violation  of  the  lending  limits  when 
the  commitment  is  funded.  See  53  FR 
23752, 23753  Qune  24. 1988):  54  FR  30054 
(July  1&  19B9).*< 


•«  HUtariGa%.  •  Ion  canwillBMat  «VM  Ml 
deemed  "made"  until  funded.  Bank*  encountered 
difnooity,  howwer.  if  they  entered  into  an  underiina 
commitment  (wMrin  Hie  leading  limits)  bat 
ai^arienoad  a  dnip  in  capttai  in  the  intervening 
period  before  the  commitment  was  actually  funded. 
Becaoae  the  historical  approach  required  that  the 
le*tfh«  timits  be  appMad  when  Sm  loan  was 
"made."  and  II  was  not  "made"  until  the  later  i 
of  funii^  Uw  lowar  laadiag  Hmil  raflading  Iha 
capilil  (hav  woaW  apphr^  Orc^aTs^vMni 
•  Ms  praUsHi  by  panaiMng  anaan 
«aba< 


bar        inlo.T»«a.brlrarttata«*eamB*martsaahwrtag 
«■         beea'^MdB-'piter«»*»anpiMaapMaLlhahi^Mr 


The  Office  also  adopts  die  OCCa 
policy  conceimng  the  renewal  of  an 
luifunded  or  partially  fwided  loan 
commitment  that  was  within  the 
assodation's  lending  Hmit  when  made. 
Consistent  with  dns  OCC  policy,  the 
Office  views  the  expiration  of  as 
unfunded  or  partially  funded  loan 
commitment,  or  any  restructuring  of  the 
commitment  as  an  opportunity  for  a 
savings  association  to  bring  the  loan 
commitment  into  conformance  wiA  the 
association's  then-applicable  lending 
limit  Thus,  where  a  savings  assodation 
has  entered  into  and  funded  or  partially 
funded  a  loan  commitment  which  was 
within  the  assodatitm's  lending  limit 
when  made,  and  the  assodation's 
lending  limit  subsequently  declines,  the 
association  may  renew  that  protion  of 
the  loan  commitment  which  has  been 
.  funded  as  though  the  loan  commitment 
were  a  term  loan.  An  unfunded  loan 
commitment  or  the  unfunded  portion  of 
any  loan  conunitment  which  would 
exceed  the  assodation's  lending  limit  if 
made  on  the  date  of  the  renewal  may 
not  be  renewed. 

IV.  General  Rule:  Application  of  the  Part 
32  Regulations  to  Savings  Assodations 

The  statutorily-mandated  apfdication 
of  the  national  bank  limits  poses  many 
practical  and  interpretive  (tifficnlties  for 
savings  associations,  which  previously 
have  not  been  generally  subjed  to  these 
limitations.  Cognizant  of  the  many 
uncertainties  created  by  FIRREA's  ^^ 
imposition  of  these  new  limits,  the  OTS 
envisions  that  many  issues  will  continue 
to  require  resolution  through  OTS  legal 
opinions,  OTS  Legal  Alert  Memos,  TTirifl 
Bulletins  and  similar  policy  issuances, 
as  well  as  through  infonnal  and  formal 
guidance  and  assistance  from  the  OCC. 

The  discussion  below  is  meant  to 
clarify  and  discuss  the  applicability  of 
the  new  limitations,  and  address 
particular  questions  regarding  the  scope 
of  the  new  provisions  and  the 
appropriate  definitions  to  be  employed. 

A.Scope 

This  Fmal  Rule  slightly  modifies  the 
scope  provision  set  forth  in  the  Interim 
Final  Rule.  Today's  rule  provides  that 
the  loans  to  one  borrower  limitations 
apply  to  savings  assodations  and  their 
"operatii^  subsidiaries,"  as  defined  in 
this  rule.  The  definition  of  "operating 
subsidiary"  in  this  rule  is  virtuaUy 
identical  to  the  definition  of 
"subsidiaiy"  in  the  Interim  Final  Rule 
Both  the  term  "sabsidia^"  hi  die 
Interim  Final  Rule  and  the  term 
"operating  sidisidittry"  in  this  Final  Rule 
are  defined  as  companies  oader  the 
control  efa  savings  assodation  tfiat 


engage  solely  in  adivities  in  whidi  a 
Federal  savings  assodation  may  direcdy 
conduct  pursuant  to  section  5(c)  of  the 
HOLA.  "Hie  definition  of  "operating 
subsidiary"  in  diis  Final  Rule,  however, 
deletes  the  requirement  that  such 
companies  engage  in  these  permissible 
activities  in  the  same  amount  that  is 
permissible  for  a  Federal  savings 
association. 

Otiier  than  this  revision,  this  Final 
Rule  merely  substitutes  the  term 
"operating  subsidiary"  for  the  term 
"subsidiary"  wherever  it  appears  in  the 
Interim  Final  Rule.  This  revision  to  the 
Interim  Final  Rule  does  not  affect  the 
types  of  entities  that  are  subject  to  the 
loans  to  one  borrower  limitations  as 
described  in  the  Interim  Final  Rule. 

Today's  Final  Rule  also  deletes  the 
definitions  of  "affiliate"  and 
"subsidiary"  set  forth  in  the  Interim 
Final  Rule.  This  amendment  to  the 
Interim  Rule  is  necessary  because  the 
Office  has  not  reached  final  decisions 
on  the  definitions  of  "affiliate"  and 
"subsidiary"  for  purposes  of  a  Final 
Rule  governing  transactions  between  a 
savings  association  and  its  affiliates. 
The  loans  to  one  borrower  Interim  Final 
Rule  set  forth  definitions  of  these  terms 
that  were  identical  to  the  definitions  set 
forth  in  the  proposed  transactions  with 
affiliates  regulation.  If  Uiese  definitions 
were  to  be  retained  in  this  Final  Rule 
but  were  to  be  revised  in  the 
transactions  with  affiliates  Final  Rule, 
savings  assodations  would  be 
confronted  with  conflicting  definitions 
of  the  terms  "affiliate"  and  "subsidiary" 
as  set  forth  in  the  two  rules.  In  the 
Office's  view,  this  would  create 
confusion  in  the  extent  to  which  the  two 
rules  would  apply  to  certain 
transactions  between  a  savings 
association  and  companies  under  its 
control. 

For  this  reason,  the  definitions  of 
"affiliate"  and  "subsidiary"  are  deleted 
ttom  this  Final  Rule  and  the  term 
"subsidiary"  as  it  appears  in  the  Interim 
Final  Rule  is  replaced  with  the  term 
"operating  subsidiary"  in  this  Final  Rule. 
Thus,  today's  rule  defines  an  operating 
subsidiary  of  a  savings  assodation  as 
any  company  controlled  by  a  savings 
association,  the  voting  stock  of  which  is 
eligible  to  be  held  only  by  savings 
assodations,  that  is  engaged  solely  hi 
activities  uf  the  type  that  a  Federal 
savings  association  may  diredly 
conduct  under  section  5(c)  of  the  HOLA. 
Accordingly,  this  Final  Ride  applies  to 
all  loans  made  by  savings  assodations 
and  their  operating  subsidiaries.  This 
Rule  does  not  apply  to  loans  made  by  a 
savings  assodation  to  its  affiliates, 
subsidiaries  or  operating  subsidiaries. 


The  Office  remains  concerned, 
however,  that  the  scope  of  the  loans  to 
one  borrower  limitations  complement 
the  scope  of  the  Office's  transactions 
widi  affiliates  rule.  The  loans  to  one 
borrower  Interim  Rule  and  transactions 
with  affiliates  Proposed  Rule  were 
drafted  so  as  to  avoid  the  possibility 
that  both  limitations  would  apply  to 
transactions  between  a  savings 
association  and  a  company  under  its 
contit)l.  55  FR  11298.  Although  today's 
Final  Rule  does  not  define  the  terms 
"affiliate"  and  "subsidiary,"  the  Office 
remains  concerned  that  the  definitions 
of  these  terms  in  future  transactions 
with  affiliates  Final  Rule  be  consistent 
with  the  definition  of  "operating 
subsidiary"  in  today's  Final  Rule. 
Accordingly,  savings  associations  are 
cautioned  that  any  revision  to  the  terms 
"subsidiary"  and  "affiliate"  in  the 
transactions  with  affiliates  Final  Rule 
may  necessitate  a  similar  revision  to  the 
definition  of  "operating  subsidiary"  in 
this  rule  as  well. 

B.  Definitions:  General  Considerations 

FIRREA  provides  that  the  section  84 
lending  limits  are  to  apply  to  savings 
assodations  in  the  same  manner  and  to 
the  same  extent  that  they  apply  to 
national  banks.  As  noted  above,  today's 
Rule  provides  that  tiie  OCC's  part  32 
regulatory  definitions  are  to  apply  to 
savings  assodations  as  well.  This,  of 
course,  includes  definitions  of  the  terms 
"unimpaired  capital  and  unimpaired 
surplus,"  "loans  and  extensions  of 
credit,"  and  "person."  Just  as  the  Office 
has  been  concerned  to  reconcile 
differences  between  the  scope  of  the 
two  ageni^ies'  lending  limit  regulations, 
however,  the  Office  has  similarly  been 
concerned  that  the  OCCs  definitions 
may  result  in  "coverage  gaps"  or 
instances  where  relationships  or 
extensions  of  credit  that  were  formeriy 
addressed  under  {  563.93  will  be 
unaddressed  or  less  stringently 
regulated  under  die  OCC's  definitions. 

For  this  reason,  in  the  Office's 
recodification  of  its  prior  loans  to  one 
borrower  regulation  pursuant  to  its 
comprehensive  recodification  of . 
regulations  after  FIRREA.  54  FR  49411. 
49573  (Nov.  30, 1988).  |  563.93  was 
revised  to  include  an  introductory 
sentence  indicating  that  in  addition  to 
the  lending  limit  provisions  of  sedion 
5(u),  associations  were  also  required  to 
apply  any  requirements  set  forth  under 
the  former  9  563J3  provision  that  were 
more  stringent  than  the  standards  of 
section  5(u).  Today's  rule  dispenses  *«di 

this  interim  guidance  and  generally 
requires  only  that  savings  assodations 

follow  the  OCCs  lending  limit 

provisions  in  today's  rule.  In  general 


today's  rule  does  not  retain  the 
requirements  set  forth  under  i  563.93:  in 
a  few  instances,  however,  the  Office  is 
exercising  its  authority  under  sections  3 
and  4,  as  well  as  under  section  5(u)(3).  to 
impose  slighUy  different  restrictions. 

As  was  noted  above,  die  OTS  and  die 
OCC  have  moved  mudi  closer  in  their 
regulatory  approaches  to  lending 
limitations  in  recent  years.  For  Ais 
reason,  many  of  the  concepts  nnderiying 
the  OCCs  definitions  of  "loans  and 
extensions  of  credit"  and  "conti-actual 
commitment  to  advance  funds,"  as  well 
as  its  loan  aggregation  policies  under 
S  32.5,  had  been  incorporated  in  the 
former  S  563.93  definitions  of 
"outstanding  loans,"  "one  borrower," 
"outstanding  commercial  loans,"  and 
"person."  Accordingly,  OTS  staff  does 
not  antidpate  any  significant  disparity 
in  coverage. 

As  mentioned  above,  the  Office  will 
continue  to  closely  monitor  the  recenUy 
proposed  revisions  to  the  OCC  lending 
limit  regulations.  See  54  FR  43398  (Od. 
24, 1989).  After  reviewing  diis  OCC 
proposal  and  considering  any  revisions 
made  in  any  Final  Rule  issued  by  the 
OCC  the  Office  will  issue  further 
guidance  to  the  extent  necessary.  Until 
such  time  as  the  OCC  has  completed  its 
rulemaking,  savings  associations  must 
comply  widi  the  12  CFR  part  32 
definitions  and  aggregation  rules  as 
presendy  codified,  with  the  minor 
revisions  contained  in  today's  rule. 

(1)  Loans  and  Extensions  of  Credit 

Today's  rule  adopts  the  OCCs 
definition  of  "loans  and  extensions  of 
credit"  set  forth  at  12  CFR  part  32. 

(2)  Definition  pf  "person"/"One 
Borrower''/"Gommon  Enterprise" 

Today's  rule  references  the  OCCs 
definition  of  the  term  "person"  and 
incorporates  within  this  definition  the 
term  "finandal  institution"  as  presently 
defined  at  12  CFR  561.19.  This  Final  Rule 
deletes  from  the  Interim  Final  Rule 
SS  563.93(b)(2)(i)  and  563.93(b)(2)(ii). 
These  sections  retained  provisions  from 
prior  §  563.93  concerning  loans  made  to 
limited  partnerships  that  indude  a 
limited  partner  owning  an  interest  of  10 
percent  or  more  and  loans  made  to  a 
limited  partner  owning  an  interest  of  10 
percent  or  more  in  a  limited  partnership. 
The  Interim  Final  Rule  provided  that 
such  loans  would  be  aggregated  with 
each  other  regardless  of  whether  a 
"common  enterprise"  or  "direct  benefit" 
exists  between  the  10  percent  limited 
partner  and  the  partnership.  Today's 
rule  deletes  this  per  se  rule  concerning 
loans  made  to  10  percent  limited 
partners  and  loans  mads  to  limited 


with  safe  and  soimd  lending  practice,  to 
permit  savings  associations  either  (a) 
To  always  make  an  additional  loan  of  as 
much  as  $500,000  for  any  purpose  over 
and  above  the  General  Limitation  of  15 
percent  of  unimpaired  capital  and 
surplus;  or  (b)  to  lend,  in  addition  to  the 

Tn^ou'a  nila  >na<>if!r>gllv  inrnmnriltpa  /^nnaral  I  imifaHnTi  amniint    a  fllll  %C\ 


partnerships  that  indude  10  percent 
limited  partners  and  specifically  applies 
the  standards  set  forth  at  S  32.5  to  such 
loans. 

V.  General  Rule:  Exceptions  to  die 
Sedioo  84  Limits 


Today's  rule  contains  language 
clarifying  that  an  assodation  may 
employ  this  $500,000  exception  for  loans 
for  any  purpose  to  lend  up  to  $500,000  to 
one  borrower,  even  though  such  a  loan 
may  exceed  the  association's  General 
Limitation.  Thus,  if  an  association's 

r!Ana..al  t  imitattnm  r>olr.iilatinn  rpsillts  in 
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As  stated  in  today's  rule,  an 
assodation's  ability  to  make  loans  to 
develop  domestic  residential  housing 
units  includes  amounts  loaned  to  a  given 
"one  borrower"  under  the  General 
Limitation.  For  example,  asstmie  that 
Assodation  A  makes  a  loan  to  Borrower 
B  in  the  amount  of  its  General  Limitation 


limitation.  As  presentiy  defined,  this 
term  indudes  homes  (induding 
condominiums  and  cooperatives), 
combinations  of  homes  and  business 
property,  other  real  estate  used  for 
primarily  residential  purposes  other 
than  a  home  (but  which  may  indude 
homes),  combinations  of  such  real  estate 


family  dwdllng  unit  the  developaient  of 
which  is  financed  under  the  residential 
housing  exception,  does  not  exceed 

$50o,ooa 

The  term  "single  family  dwelling  unit" 
is  defined  presendy  under  OTS 
regulation  i  541.20  as  "a  structure 
designed  for  residential  use  by  one 
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partnerahipt  that  include  10  percent 
limited  partners  and  specifically  applies 
the  standards  set  forth  at  S  32.5  to  such 
loans. 

V.  General  Rule:  Exceptions  to  die 
Section  84  Limits 

Today's  rule  specifically  incorporates 
the  exceptions  to  the  lending  limitations 
set  forth  under  12  CFR  part  32,  which 
generally  restate  the  lending  limit 
exceptions  expressed  in  the  statute  at  12 
U.S.C.  84(c).  These  exceptions  have 
been  applicable  to  savings  associations 
under  the  commercial  loans  to  one 
borrower  limitation  at  9  563.93  since 
1983  and  should  be  familiar  to 
associations. 

VL  Inqriementation  of  the  Special  Rules 
Provisions 

A  Special  Rule:  The  $500,000  Minimum 

In  today's  rule,  the  OfRce  provides 
regulations  to  implement  the  Special 
Rules  provisions  set  forth  under  new 
section  5(u)(2)  of  the  HOLA.  Unlike  the 
section  5(u)(l)  General  Limitation, 
however,  the  ^)ecial  Rules  provisions 
have  no  CXX^  analog.  Thus,  this  is  a  new 
section  specifically  governing  loans  by 
savings  associations. 

These  regulatory  provisions  are  issued 
pursuant  to  the  Office's  authority  under 
section  3(b)(2)  (and  section  4(a)(2))  of 
the  HOLA.  which  provides  that  the 
Director  of  OTS  "may  prescribe  such 
regulations  and  issue  such  orders  as  the 
Director  may  determine  to  be  necessary 
for  carrying  out  this  Act  and  ail  other 
laws  within  the  Director's  jurisdiction.'* 
12  U.S.C  14«2a(b)(2);  See  also  12  U.S.C. 
1463(a)(2).  The  Office  believes  that 
several  issues  are  left  unresolved  after  a 
close  reading  of  the  Special  Rules 
provision  of  the  statute  and  after  a 
thorough  review  of  FIREA's  legislative 
history.  These  issues  include  the 
interaction  of  these  Special  Rules 
limitations  with  the  General  Limitation 
set  forth  in  12  U.S.C  84(a)  (1)  and  (2).  as 
well  as  the  definition  and  meaniiig  of 
several  of  the  terms  in  this  section. 

Section  5(u)(2)  provides  that 
"notwithstanding"  the  General 
Limitation,  a  savings  association  may 
make  loans  to  one  borrower  under  one 
of  two  enumerated  clauses:  the  first 
clause  provides  for  loans  for  any 
purpose  not  to  exceed  $500,000;  the 
second  clause  provides  for  loans  to 
develop  domestic  residential  housing 
units,  not  to  exceed  the  lesser  of 
$30,000,000  or  30  percent  of  the  savings 
association's  unimpaired  capital  and 
unimpaired  surplus.  From  a  review  of 
the  statute  and  legislative  history,  the 
Office  does  not  believe  that  it  was 
Congress's  intent,  nor  is  it  consistent 


with  safe  and  sound  lending  practice,  to 
permit  savings  associations  either  (a) 
To  always  make  an  additional  loan  of  as 
much  as  $500,000  for  any  purpose  over 
and  above  the  General  Limitation  of  15 
percent  of  unimpaired  capital  and 
surplus;  or  (b)  to  lend,  in  addition  to  the 
General  Limitation  amount,  a  full  30 
percent  or  $30,000,000  to  develop 
domestic  residential  housing  units. 
Therefore,  today's  rule  provides  that 
loans  made  under  either  of  these  clauses 
may  not  be  made  in  addition  to  the 
General  Limitation  of  15  percent  of 
unimpaired  capital  and  surplus. 

This  position  is  consistent  with  policy 
established  under  the  Bank  Board's  prior 
loans  to  one  borrower  regulation. 
Section  563.93  imposed  an  aggregate 
lending  limitation  of  the  lesser  of  10 
percent  of  an  insured  institution's 
withdrawable  accounts  or  an  amount 
equal  to  the  institution's  regulatory 
capital.  12  CFR  563.93(b)(1).  The 
regulation  also  provided  that,  despite 
this  limitation,  loans  to  one  borrower 
could  be  made  in  excess  of  this  limit 
{i.e.,  as  an  alternate  to  this  limit) 
provided  that  the  sum  of  the  institution's 
loans  to  one  borrower  did  not  exceed 
$500,000.  The  Board  was  of  the  view  that 
"an  alternative  ceiling  of  $500,000  will 
permit  more  troubled  institutions  to 
make  sizable  loans  that  will  help  restore 
them  to  profitability."  See  48  FR  23052 
(May  23, 1983).  In  the  agency's  view,  the 
$50aOOO  limit  for  loans  for  any  purpose 
in  section  5(u)(2)  of  the  HOLA  is 
intended  to  achieve  the  same  result. 
Thus,  under  today's  rule,  where  a 
savings  association's  application  of  the 
General  limitation's  15  percent  formula 
(or,  under  the  transition  rule,  the  60  or  30 
percent  formulas)  would  result  in  that 
association  only  being  able  to  lend  an 
amount  less  than  $500,000,  the  Special 
Rules  paragraph  (u)(2)(A)(i)  will  still 
enable  the  association  to  make  total 
loans  to  one  person,  for  any  purpose,  not 
to  exceed  $500,000.  If  applying  the 
General  Limitation's  15  pergent  formula 
renders  a  lending  limit  greater  than 
$500,000,  the  association  would 
naturally  apply  this  greater  amount,  and 
the  $500,000  loan  limit  for  any  purpose 
may  not  be  employed.  In  short,  if  the 
General  Limitation  permits  loans  to  one 
borrower  in  excess  of  $500,000,  the 
section  5(u)(2)(A)(i)  $500,000  exception 
is  simply  not  relevant.** 


Today's  rule  contains  language 
clarifying  that  an  association  may 
employ  this  $500,000  exception  for  loans 
for  any  purpose  to  lend  up  to  $500,000  to 
one  borrower,  even  though  such  a  loan 
may  exceed  the  association's  General 
Limitation.  Thus,  if  an  association's 
General  Limitation  calculation  results  in 
a  $400,000  limit,  the  association  may 
nevertheless  lend  up  to  $500,000  to 
Borrower  A.  If  the  association's  capital 
position  subsequently  improves  and  its 
General  Limitation  calculation  thereby 
increases  to  $600,000,  the  association 
may  not  lend  an  additional  $600,000  to 
Borrower  A.  The  Association  may, 
however,  lend  an  additional  $100,000  to 
Borrower  A,  which  would  make  the 
aggregate  amount  of  outstanding  loans 
owed  to  the  association  by  Borrower  A 
equal  to  the  association's  General 
Limitation  of  $600,000. 

B.  Special  Rule  for  Loans  to  Develop 
Domestic  Residential  Housing  Units 

The  same  "notwitiistanding"  language 
that  introduces  the  $500,000  exception 
similarly  introduces  the  residential 
housing  exception.  Today's  rule 
consistentiy  interprets". the  meaning  of 
this  language  by  clarifying  that  the 
$30,000,000  or  30  percent  of  unimpaired 
capital  and  unimpaired  surplus  limit  for 
loans  to  develop  domestic  residential 
housing  units  is  not  in  addition  to  the 
General  Limitation  of  15  percent  of 
unimpaired  capital  and  unimpaired 
surplus.** 


■*  It  (hould  Im  noted  that,  unlike  the  prior  i  563.93 
limitation  which  provided  for  a  periodic 
inflationary  adjoitment  of  the  SSOOOOO  limit  in 
respona*  to  fluctuationa  in  the  Consumer  Price 
Index,  FIRREA  does  not  explicitly  provide  for  auch 
an  adJuatmenL  For  this  reaaon.  Thrift  Bulletin  24, 
which  addreaaed  this  periodic  inflationary 
•dfuatiiient  will  be  rescinded. 


>•  It  should  be  noted  that,  because  of  the 
transition  period  established  by  today's  rule,  the 
lending  authority  set  forth  in  section  5(u)(2)(A)(ii) 
will  not  actually  provide  greater  lending  authority 
for  most  qualifying  savings  associations  until  the 
transition  period  expires  on  December  31. 1991.  The 
section  5(u)(2)|A)(ii)(n)  Special  Rule  provides  that  a 
savings  association  must  be  in  compliance  with  the 
fully  phased-in  capital  standards  of  section  5(t) 
before  it  may  avail  itself  of  the  authority  to  loan  up 
to  30  percent  of  unimpaired  capital  and  surplus  to 
one  borrower  to  develop  domestic  residential 
housing  units.  Today's  rule  similarly  provides  that  a 
savings  association  must  meet  its  fully  phased-in 
capital  standards  in  order  to  avail  itself  of  the 
lending  authority  set  forth  in  the  temporary 
transition  rule.  Thus.  II  is  unlikely  that  a  qualifying 
savings  association  would  seek  OTS  approval  to 
engage  in  domestic  residential  housing  lending 
under  the  Special  Rule  when  it  may  loan  as  much  as 
SO  percent  of  unimpaired  capital  and  surplus  to  one 
borrower  during  the  first  year  of  the  transition  rule 
and  30  percent  during  the  second  year  without 
obtaining  Office  approval. 

The  Office  believes  that  this  requirement  is 
consistent  with  both  safety  and  soundness  and 
Congressional  intent  because  it  permits  only  those 
savings  associations  to  employ  the  temporary 
transition  that  Congreas  haa  otherwise  permitted  to 
exceed  the  general  IS  parcant  lending  Umil  under 
the  Special  Rule  proviaioii. 


As  Stated  in  today's  rule,  an 
association's  ability  to  make  loans  to 
develop  domestic  residential  housing 
units  includes  amoimts  loaned  to  a  given 
"one  borrower"  under  the  General 
Limitation.  For  example,  asstune  that 
Association  A  makes  a  loan  to  Borrower 
B  in  the  amount  of  its  General  Limitation 
of  $800,000  (15  percent).  The  residential 
housing  exception  does  n(H  permit 
Associatimi  A  to  lend  an  additional  30 
percent  (or  $1300.000)  to  Borrower  B. 
The  exception  permits  Assodatiim  A  to 
lend  only  an  additional  $800,000  to 
Borrower  B,  for  an  aggregate  total  of 
$1,600,000  (30  percent).  Moreover,  the 
extent  to  which  Association  A  has 
availed  itself  of  the  additional  10 
percent  of  unimpaired  capital  and 
unimpaired  surplus  limitation  for  loans 
fully  secured  by  readily  marketable 
colteteral  to  make  loans  to  Borrower  B 
must  also  be  subtracted  from  the 
$30,000,000  or  30  percent  limit  provided 
in  the  Special  Rule. 

Therefore,  if  a  savings  association 
avails  itself  of  the  residential  housing 
exception,  the  exception's  30  percent  or 
$30^)00,000  limitation  will  serve  as  the 
uppermost  limitation  on  lending  to  any 
one  borrower.  Moreover,  it  will  serve  as 
the  uppermost  limitation  for  lending  to 
one  borrower  even  if  the  full  15  percent 
of  the  association's  General  Limitation 
is  applied  entirely  to  commercial 
loans — the  exception  would  permit  only 
an  additional  15  percent  for  loans  to  that 
borrower  to  develop  domestic 
residential  housing  units.  Of  course,  if 
an  association  does  not  avail  itself  of 
this  exception,  the  limitation  on  loans  to 
one  borrower  will  simply  be  the  General 
Limitation.*^  An  interpretation 
appended  to  today's  rule  illustrates  the 
operation  of  this  higher  lending  limit 

Today's  rule  also  sets  forth  a 
definition  of  the  term  "to  develop 
domestic  residential  housing  units." 
Neither  the  statute  nor  its  legislative 
history  provides  guidance  with  respect 
to  the  definition  of  this  term.  Due  to  both 
the  Office's  and  the  industry's 
familiarity  with  the  term  "residential 
real  estate"  set  forth  under  OTS 
regulation  12  CFR  541.23,  the  Office  is 
proposing  this  definition  as  die 
appropriate  reference  for  determining 
the  meaning  of  "residential  housing 
unit"  under  FIRREA's  new  lending 


"  An  association  might  not  wiah  to  avail  Itsetf  of 
the  residential  development  excaptlaa  if  it* 
otherwise  applicable  General  Limitation  would  b* 
hitler  than  the  limit  provided  by  the  exctptioo.  For 
example,  an  asaociatian  with  a  General  Umilation 
highar  Ikaa  tiaooaAn  wMiU  Hkaiy  nol  wlak  to 
avail  itaetf  of  tha  •sceptioM.  Biace  liia  taasnjBOB 
figure  would  operate  ai  the  appenaoat  linrilatioa  for 
all  lending  to  on*  t>otTowar  ^Iha  residential 
exception 


limitation.  As  presently  defined,  this 
term  includes  homes  (including 
condominiums  and  cooperatives), 
combinations  of  homes  and  business 
property,  other  real  estate  used  for 
primarily  residential  piuposes  other 
than  a  home  (but  which  may  include 
homes),  combinations  of  such  real  estate 
ahd  business  property  involving  only 
minor  business  use,  farm  residences  and 
combinations  of  farm  residences  and 
commercial  farm  real  estate,  property  to 
be  improved  by  the  construction  of  such 
structures,  or  leasehold  interests  in  the 
above  real  estate. 

In  applying  this  definition, 
associations  will  also  be  required  to 
apply  the  present  regidatory  definitions 
of  terms  included  within  the  §  541.23 
definition  of  residential  real  estate,  to 
include  the  definitions  of  "home" 
(S  541.14).  "combination  of  home  and 
business  property"  ({  541.4), 
"combination  of  residential  real  estate 
and  business  property  involving  only 
minor  or  incidental  business  use" 
(S  541.3),  and  "single  family  dwelling" 
(S  541.20).  The  term  "domestic"  as  used 
in  this  section  includes  imits  located 
within  the  geographic  area  where  OTS- 
regulated  savings  associations  are 
chartered.  This  includes  the  fifty  states, 
the  District  of  Columbia.  Puerto  Rico, 
the  Virgin  Islands,  Guam,  and  the 
Pacific  Islands. 

The  rule  defines  the  term  "to  develop" 
to  include  the  various  combinations  of 
phases  necessary  to  produce  housing 
imits  as  an  end  product.  This  includes: 
(1)  Acquisition,  development,  and 
construction;  (2)  development  and 
construction;  (3)  construction;  (4) 
rehabilitation;  or  (5)  conversion.  It  is 
crucial  that  domestic  residential  housing 
tmits  be  the  end  product;  the  mere 
acquisition  of  real  estate  for  holding  or 
for  later  developing  will  not  fulfill  the 
definition  for  purposes  of  this  Special 
Rule.  Permanent  financing  of  eitiier 
individual  units  within  a  development  or 
of  a  multi-unit  complex  is  permissible 
provided  that  the  financing  is  related  tc 
any  of  the  aforementioned  five 
combinations  of  phases.  Permanent 
financing  of  existing  housing  units, 
whether  single-family  or  midti-family. 
does  not  serve  the  ptupose  of  the 
Special  Rule  and,  therefore,  is  not 
excepted  from  the  General  Limitation. 
In  order  for  an  association  to  avail 
itself  of  the  residential  housing  unit 
Special  Rule,  the  association  must 
satisfy  five  prerequisites  that  are  set 
forth  in  the  statute  and  which  have  been 
reproduced  in  today's  proposed 
regulation.  The  first  of  these 
prerequisites  is  that  the  purchase  price 
(cash  or  cash  equivalent)  of  each  single 


family  dwdling  unit,  the  development  of 
which  is  financed  under  the  residential 
housing  exception,  does  not  exceed 

$50o,ooa 

The  term  "single  family  dwelling  unit" 
is  defined  presenUy  under  OTS 
regulation  {  541.20  as  "a  structure 
designed  for  residential  use  by  one 
family,  or  a  unit  so  designed,  whose 
owner  owns,  direcUy  or  through  a  non- 
profit cooperative  housing  organization, 
an  undivided  interest  in  the  underlying 
real  estate,  including  property  owned  In 
common  with  others  which  contributes 
to  the  use  or  enjoyment  of  the  structure 
or  unit"  This  existing  definition  is 
familiar  to  savings  associations  and  is  to 
be  applied  under  the  new  section  5(u). 

The  Office  has  received  several 
inquiries  concerning  the  $500,000 
purchase  price  requiremoit  Althou^ 
legislative  history  provides  little 
guidance  on  this  issue,  it  is  the  Office's 
view  that  this  statutory  requirement  is 
to  apply  literally,  and  that  die  actual 
final  sales  or  purchase  price  of  each 
single  family  dwelling  unit  financed 
under  this  clause  cannot  exceed 
$500,000  (cash  or  cash  equivalent). 

The  second  prerequisite  to  the  use  of 
the  30  percent  or  $30,000,000  exception 
for  loans  to  develop  domestic  residential 
housing  units  is  tiiat  the  savings 
association  be.  and  continue  to  be.  in 
compliance  with  the  fully  phased-in 
capital  standards  prescribed  under 
section  5(t)  of  the  HOLA.  as  amended. 
The  term  "fully  phased-in  capital 
standards"  is  defined  as  the  standards 
that  will  be  in  effect  as  of  January  1, 
1995,  at  the  expiration  of  all  statutoiy 
and  regulatory  phase-in  requirements 
set  forth  in  12  U.S.C.  1464(t)  and  12  CFR 
567.2.  587.5.  and  567.9.  If  an  association 
falls  below  this  capital  requirement,  its 
authority  to  avail  itself  of  the  exception 
cesser  the  Office  will  require  that  the 
association  qualify  under  an  order  from 
the  Director  or  his  designee  under 
section  5(u)(2)(A)(ii)(IIl)  should  die 
association  return  to  compliance.'*  The 
OCC's  "falling  capital "  policies  set  forth 
in  the  June  1988  Temporary  Rule  wiUi 
request  for  comment  53  FR  23752  (June 
24, 1988).  and  the  July  1989  Notice  of 
Proposed  Rulemaking,  54  FR  30054  (July 
18, 1989).  do  not  apply  in  this  Special 


■•  If  the  aasociatiaa  faUa  out  at  oomplianoe  with 
this  capital  requirement  it  can  no  longer  avail  Jtaelf 
of  the  lending  limit  for  domestic  residential  houamg 
unless  and  until  it  applies  for  and  receives  a  new 
order  from  tiie  Director.  However,  ttie  OfTioe  wiU 
permit  aasodations  to  continue  fundias  a  legally 
binding  loan  commitment  made  onder  section 
5(u)(ZMAKil)  if  the  association  should  taD  out  of 
compliance  with  ila  fully  phaaed-ln  capital 
requfaamant  provided  inch  binding  cowmitmant  to 
the  borrower  was  made  when  Iba  aaaociation  waa 
in  compliance. 


Rules  context  (i.e.,  compliance  with  the 
fully  phased-in  capital  imder  section  5(t) 
must  be  maintained). 

The  third  prerequisite  to  the  exception 
for  loans  to  develop  residential  housing 
units  is  that  the  Director,  by  order, 
permit  savings  associations  to  use  the 


the  Director  determines  that  such 
restrictions  are  necessary  to  protect  the 
safety  and  sotmdness  of  the  association 
under  HOLA  section  5(u)(3),  as  added 
by  FIRREA. 

The  fourth  prerequisite  to  the  use  of 
the  additional  lending  limit  for 


exception  for  any  purpose  under  section 
5(u)(2)(A)(i),  nor  loans  made  under  the 
authority  of  the  General  Limitation 
under  section  5(u)(l)  fall  wiUiin  Uiis  150 
percent  limitation. 

The  following  exfunple  illustrates  the 
operation  of  the  150  percent  limitation. 
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subject  to  the  statutory  50  percent 
limitation.** 

Today's  rule  thus  provides  that  the 
term  "loans,"  as  used  in  section 
5(u)(2)(B).  does  not  include  an 
association's  financing  of  the  sale  of 
such  acquired  property  where  the 
association  merely  takes  a  purchase 

mnnpv  mortoaoe  note  from  the 


is  not  sufficiendy  restrictive  to  ensure 
safe  and  soimd  policy.  For  example, 
while  a  national  bank's  purchase  money 
note  financing  of  the  sale  of  a  bank 
asset  would  not  be  subject  to  the  15 
percent  of  unimpaired  capital  and 
unimpaired  surplus  limitation  set  forth 
at  section  84.  the  bank's  extension  of 


Vin.  Investment  Securities 

Previously,  a  Federal  association 
could  lawfully  invest  in.  sell  or  hold 
commercial  paper  and  corporate  debt 
securities  of  any  one  issuer  consistent 
with  specific  fimitations  identified  at  12 
CFR  545.75.  Section  545.75(b)(3)  provides 
that  an  association's  total  investments 
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Rules  context  (i.e..  compliance  with  the 
fully  phased-in  capital  under  section  5(t) 
must  be  maintained). 

The  third  prerequisite  to  the  exception 
for  loans  to  develop  residential  housing 
units  is  that  the  Director,  by  order, 
permit  savings  associations  to  use  the 
higher  limit.  Such  an  order  would  not 
constitute  a  "waiver"  of  the  loans  to  one 
borrower  limitation  but  merely 
permission  to  use  the  section 
5(u](2)(A)(ii)  Special  Rule.  Such  order 
may  contain  additional  requirements  or 
set  forth  additional  conditions  or 
restrictions  governing  the  exercise  of  the 
exceptional  residential  lending  authority 
to  one  borrower.  Moreover,  the  Director, 
or  those  agency  officials  to  whom  the 
Director  delegates  the  authority  to  issue 
such  orders,  reserve(s)  the  right  to 
rescind  any  such  order,  as  well  as  the 
authority  to  generally  impose  more 
stringent  restrictions  on  a  savings 
association's  loans  to  one  borrower  if 


the  Director  determines  that  such 
restrictions  are  necessary  to  protect  the 
safety  and  soundness  of  the  association 
under  HOLA  section  5(u)(3],  as  added 
byFIRREA. 

The  fourth  prerequisite  to  the  use  of 
the  additional  lending  limit  for 
residential  housing  development  is  that 
all  loans  made  under  the  $30,000,000 
housing  development  exception,  to  all 
borrowers,  may  not  in  the  aggregate 
exceed  150  percent  of  the  saving 
association's  unimpaired  capital  and 
surplus.  The  statute  specifically  states 
that  this  150  percent  limitation  applies  to 
"loans  made  under  this  clause."  The 
Office  interprets  this  provision  to  mean 
loans  made  under  the  exceptional 
authority  of  amended  section 
5(u)(2)(A)(ii),  which  provides  for  the 
maximum  lending  limit  of  30  percent  or 
$30,000,000  for  the  development  of 
domestic  residential  housing  units.  Thus, 
neither  loans  made  under  the  $500,000 


exception  for  any  purpose  under  section 
5(u)(2)(A)(i),  nor  loans  made  under  the 
authority  of  the  General  Limitation 
under  section  5(u)(l]  fall  within  this  150 
percent  limitation. 

The  following  example  illustrates  the 
operation  of  the  150  percent  limitation. 
In  short,  the  example  illustrates  how  a 
savings  association  might  allocate  loans 
that  it  has  made  to  three  different 
borrowers  under  the  General  Limitation 
and  under  the  Special  Rule.  The  General 
Limitation  limits  an  association's  loans 
to  one  borrower  to  15  percent  of 
unimpaired  capital  and  unimpaired 
surplus,  as  reflected  in  the  third  column 
of  the  following  table.  Under  the  facts  of 
each  example  below,  the  association 
has  exceeded  the  15  percent  limitation, 
thus  requiring  that  the  association 
properly  allocate  loans  in  excess  of  that 
limit  into  the  Special  Rules  category  for 
residential  development: 
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Finally,  the  fifth  prerequisite  to  a 
savings  association's  use  of  the 
domestic  residential  housing  exception 
to  the  General  Limitation  is  that  loans 
made  by  an  association  tmder  this 
section  must  comply  with  all  applicable 
loan-to-value  requirements.  In  the 
Office's  view,  the  requirement  to  adhere 
to  "all  applicable"  loan-to-value 
requirements  reqtiires  that  all 
associations  seeking  to  avail  themselves 
of  this  exceptional  lending  authority 
apply  the  loan-to-value  requirements 
applicable  to  Federally  chartered 
savings  associations.  See  12  CFR 
545.32(d].  In  light  of  the  fact  that  this  is 
exceptional  lending  authority  greater 
.than  the  General  Limitation  applicable 
to  national  banks,  this  uniform 
requirement  will  help  to  ensure  that  in 
providing  this  additional  lending 
authority  to  promote  the  development  of 
domestic  residential  housing  units,  the 
Office  will  not  be  approving  disparately 
higher  levels  of  risk  concentration  that 
could  result  from  the  application  of 
differing  loan-to-value  requirements  of 
many  jurisdictions. 


Vn.  Special  Rule:  Loans  To  Facilitate 
die  Sale  of  Real  Estate  Ovnied 

Section  5(u](2](B)  also  provides  that  a 
savings  association's  loans  to  one 
borrower  to  finance  the  sale  of  real 
property  acquired  in  satisfaction  of 
debts  previously  contracted  for  in  good 
faith  shall  not  exceed  50  percent  of  the 
savings  association's  unimpaired  capital 
and  imimpaired  surplus.  Section 
563.93(d)(4)  of  today's  rule  sets  forth  a 
definition  of  the  term  "loan."  as  well  as 
a  more  restrictive  imimpaired  capital 
and  unimpaired  siuplus  limitation,  in  an 
effort  to  ensure  consistency  with 
policies  of  the  OCC  with  respect  to  the 
disposition  of  association  assets. 

Significantly,  today's  rule  establishes 
a  definition  of  the  term  "loans"  as  used 
in  the  statute's  phrase  "loans  to  finance 
the  sale  of  real  property  acquired  in 
satisfaction  of  debts  previously 
contracted  for  in  good  faith,''  which  is  to 
be  used  solely  for  piurposes  of  these  new 
lending  limits.  As  set  forth  in  the  rule, 
this  term  does  not  include  an 
association's  financing  of  the  sale  of 
such  real  property  acquired  where  the 
association  merely  takes  a  purchase 


money  mortgage  note  from  the 
ptirchaser.  This  treatment  of  purchase 
money  mortgages  taken  through  the  sale 
of  real  estate  acquired  is  consistent  with 
the  treatinent  the  ComptroUer  applies  to 
such  financings  under  section  84.  In 
written  interpretations,  the  OCC  has 
historically  excluded  such  financings  to 
facilitate  the  sale  of  other  real  estate 
owned  from  the  ambit  of  the  section  84 
lending  limits,  although  loans  (/.a,  new  . 
funds)  extended  to  a  purchaser  to 
improve  such  property  must  comply 
with  section  84. 

This  provision  will  serve  to  establish 
lending  limit  parity  between  savings 
associations  and  national  banks  with 
respect  to  such  financings  of  real  estate 
owned.  If  purchase  money  note 
financing  were  not  excluded  from  the 
scope  of  this  limitation,  savings 
associations  would  clearly  be 
disadvantaged,  since  such  financings  by 
national  banks  would  not  be  covered  by 
the  section  84  lending  limitations  with 
respect  to  savings  association,  while 
similar  financings  by  savfaigs 
associations  would  ostensibly  be 


subject  to  the  statutory  50  percent 
limitation.** 

Today's  rule  thus  provides  that  the 
term  "loans,"  as  used  in  section 
5(u)(2](B),  does  not  include  an 
association's  financing  of  the  sale  of 
such  acquired  property  where  the 
association  merely  takes  a  purchase 
money  mortgage  note  from  the 
purchaser,  provided:  (1)  No  new  funds 
are  advanced  by  the  association  to  the 
borrower;  and  (2)  the  association  is  not 
placed  in  a  more  detrimental  position  as 
a  result  of  the  sale  [i.e..  the  association 
is  not  in  a  worse  position  holding  the 
note  than  holding  the  real  estate).  These 
requirements  wiU  demand  a  more  fact- 
specific  inquiry  by  the  association,  as 
well  as  by  the  Office's  examination 
staff,  and  will  necessitate  that  the 
association  provide  appropriate 
evidence  that  these  requirements  have 
been  considered  and  met  in  each 
transaction. 

Provided  these  requirements  are  met, 
such  financings  will  not  constitute  a 
loan  to  finance  the  sale  of  real  property 
acquired  as  referenced  under  section 
5(u)(2)(B).  nor  a  loan  or  extension  of 
credit  as  defined  under  12  CFR  part  32. 
However,  aH  other  financings  or  loans 
to  facilitate  the  sale  of  such  foreclosed 
property,  as  well  as  any  loans  that 
constitute  the  advancement  of  new 
funds  [eg.,  a  loan  to  a  purchaser  to 
make  improvements)  will  be  subject  to 
the  section  5{u)(l)  General  Limitation,  or 
the  section  5(u)(2)  $500,000  limit,  if 
applicable. 

Although  the  Office  believes  that  this 
action  is  necessiary  to  ensure  that  its 
lending  limit  treatment  is  consistent 
with  that  of  the  OCC  with  respect  to  the 
sale  of  such  assets,  the  O^ce  remains 
concerned  that  the  50  percent  limitation 

set  forth  in  section  5(u)(2)(B]  of  FIRREA 


••The  OCC  has  sUled  that  the  taking  of  a 
purchase  money  mortgage  note  to  facilitate  the  tale 
of  any  hmA  asset  (not  fust  real  property)  would  not 
fall  within  the  section  S«  limitations,  provided  the 
atwve  conditions  are  met  Thus,  s  less  careful 
reading  of  the  section  S(u)(3)  Umilation  at  spplying 
to  nnancings  witere  the  essociation  merely  takes  a 
purdiase  money  note  without  an  advance  of  new 
funds  would  leed  to  the  following  faicongruous 
result:  financings  to  facilitate  the  sale  of  not 
property  would  fall  «nthin  the  section  S(u)(2)(B) 
limitation,  similar  financings  to  facilitate  the  sale  of 
other  bank  asseta  would  fall  within  neither  the  SO 
percent  limitation  nor  the  General  Limitation.  (The 
section  S(uH2MB)  Specia]  Rule  only  addresses  real 
property  aaaets  held  liy  the  aaaociation:  other  assets 
held  by  the  essociation  fall  within  the  General 
limitation  (/A.  aection  M).)  Because  the  OCC  has 
stated  that  the  poidtaae  note  financing  of  bank 
asseto  falls  outaide  section  SI  reel  property 
financings  would  have  a  SO  percent  limitation,  while 
other  bank  asset  financinga  %irould  have  no  loens  to 
one  borrower  limitation.  Such  a  less  careful  reading 
of  the  statute  would  produce  a  result  that  is  both 
illogical  and  inconsistent  with  the  treatment  of  such 
financings  by  the  OGC 


is  not  sufficiently  restrictive  to  ensure 
safe  and  sound  policy.  For  example, 
while  a  national  baidc's  purchase  money 
note  financing  of  the  sale  of  a  bank 
asset  would  not  be  subject  to  the  15 
percent  of  imimpaired  capital  and 
unimpaired  surplus  limitation  set  forth 
at  section  84,  the  bank's  extension  of 
new  money  would  fall  within  this  15 
percent  limitation.  Under  section 
5(u)(2)(B),  as  interpreted  in  today's  nile, 
similar  financing  by  a  savings 
association  wotild  likewise  not  fall 
within  the  lending  limitation,  but  an 
extension  of  new  money  in  a  sale  of 
association  real  property  would  be 
governed  by  a  50  percent  limitation.  In 
short,  the  statute  suggests  an  upper  limit 
on  the  amount  of  new  money  a  savings 
association  may  loan  to  one  borrower  in 
connection  with  the  sale  of  association 
real  property  that  is  more  than  three 
times  greater  than  the  limit  applicable  to 
a  national  bank's  extension  of  new 
money. 

The  Office  believes  that,  in  order  to 
protect  the  safety  and  soundness  of 
savings  associations,  it  should  apply  a 
more  stringent  limitation  on  the  amount 
an  association  may  loan  to  one 
borrower  in  connection  with  the 
financing  of  the  sale  of  real  property 
acquired  in  satisfaction  of  debts 
previously  contracted  than  the  absolute 
maximimi  permitted  under  section 
5(u)(2)(B).  Thus,  today's  rule  is 
consistent  with  the  OCCs  rule  with 
respect  to  the  sale  of  such  assets  and 
provides  that  a  savings  association's 
loans  to  one  borrower  to  finance  the 
sale  of  real  property  acquired  in 
satisfaction  of  debts  previously 
contracted  in  good  faith  shall  not  exceed 
the  General  Limitation  of  15  percent  of 
unimpaired  capital  and  imimpaired 
surplus.  The  extension  of  new  money 
and  all  other  loans  (again,  specified 
purchase  money  note  financing  is 
excluded)  to  one  borrower  to  finance  the 
sale  of  such  association  real  estate  will 
only  be  permitted  up  to  a  limit  identical 
-to  the  15  percent  limit  applicable  to 
national  banks.  Moreover,  the  transition 
rule  enunciated  in  today's  rule  (the  60 
percent/30  percent  phase-in)  does  not 
apply  to  such  loans:  the  15  percent 
limitation  still  applies. 

This  15  percent  limitation  is  not  in 
.addition  to  the  General  Limitation  of  15 
percent  of  unimpaired  capital  and 
unimpaired  surplus;  in  short,  such  loans 
to  finance  the  sale  of  association  real 
property,  when  aggregated  with  all  other 
loans  to  that  borrower,  cannot  exceed 

the  General  Limitation. 


Vin.  Investment  Securities 

Previously,  a  Federal  association 
could  lawfully  invest  in,  sell  or  hold 
commercial  paper  and  corimrate  debt 
securities  of  any  one  issuer  consistent 
with  specific  limitations  identified  at  12 
CFR  545.75.  Section  545.75(b)(3)  provides 
that  an  association's  total  investments 
in  the  commercial  paper  and  corporate 
debt  securities  of  any  one  issuer,  or 
issued  by  any  person  or  entity  affiliated 
with  such  issuer,  together  *vith 
conunercial  loans,  are  subject  to  the 
loans  to  one  borrower  limitations  set 
forth  at  12  CFR  563.93(b)(2).  Today's  rule 
retains  the  limitation  set  forth  in 
i  563.93(b)(2)  as  the  limitation  on  the 
amount  a  savings  association  may 
invest  in  the  commercial  paper  and 
corporate  debt  securities  of  any  one 
issuer.  Today's  rule  also  permits  savings 
associations  to  invest  an  additional  10 
percent  of  unimpaired  capital  and 
surplus  in  certain  highly  rated 
obligations  as  discussed  below. 

A.  Corporate  Debt  Securities  and 
Commercial  Paper 

The  extent  to  which  a  national  bank 
may  invest  in  securities  is  governed  by 
12  U.S.C.  24,  which  provides  that  a 
national  bank  may  purchase  for  its  own 
account  investment  securities  of  any  one 
obligor  or  maker  in  an  amount  not  to 
exceed  10  percent  of  the  bank's  capital 
stock  paid  in  and  unimpaired  and  10 
percent  of  its  unimpaired  surplus.  The 
OCC's  regulations  define  an  investment 
security  as  a  marketable  obligation  in 
the  form  of  a  bond,  note,  or  debenture 
which  is  commonly  referred  to  as  an 
investment  security.  Not  included  in  this 
definition  are  investments  which  are 
predominantly  speculative  in  nature.  12 
CFR  1.3(b). 

This  limitation  on  the  amount  of 
investment  securities  a  national  bank 
may  purchase  for  its  own  account  is 
separate  from  the  limitation  on  the 
amount  the  bank  may  loan  to  one 
borrower  set  forth  at  12  U.S.C.  84. 
Generally  for  purposes  of  distinguishing 
between  a  "loan"  for  purposes  of  12 
U.S.C.  84  and  an  "invesbnent  security" 
for  purposes  of  12  U.S.C  24,  the  OCC 
determines  whether  a  "loan"  is  the 
result  of  direct  negotiations  between  a 
borrower  and  a  lender,  or  the  lender's 
agent,  and  whether  the  loan  terms  are 
specialized  to  meet  the  interests  of  the 
lender  and  the  needs  of  the  borrower. 
An  "investment  security,"  on  the  other 
hand,  typically  has  standardised  terms 
which  can  be  compared  to  the  terms  of 
other  market  offerings.  Loans  made  by  a 
national  bank  are  subject  to  the  section 
84  lending  limits  while  a  bank's 


purchase  of  imrestiunl  secnritiee  ii 
subject  to  section  24.  FDtREA  applies  to 
savings  assodatians  only  tlie  kMiis  to 
one  borrower  Undts  of  section  M  and 
does  not  apply  the  section  M  findtation 
on  the  axnoont  of  iuvestiaent  securities 
of  one  issuer  a  national  bank  may 
uuiui&se* 


cre^t"  as  any  direct  or  indiiect  advance 

and  endorsers  arising  froas  the 
discomtiBg  of  eomoMdal  paper,  to  a 
person.  12  CFR  32.2(a).  Under  today's 
rule,  the  commnciBl  papa  held  by  a 
saviogs  associatioa  is  included  within 
the  definition  of  "loans  and  extensions 


investsBents,  tke  Office  revoked  this 
authority  in  its  Interim  Final  Role. 
After  reriewlng  tke  comments 
concerning  the  revocation  of  the 
additional  authority  of  savings 
associations  to  invest  hi  rated 
obligations,  the  Office  is  reinstating  die 
authority  set  forth  fai  former  §  563.93. 
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and  was  legally  binding  prior  to 
FIRREA's  enactment  Under  this 
transition  policy  it  is  incumbent  upon 
the  association  to  demonstrate  diat  the 
commitment  represents  a  legally  binding 
commitment  to  fund.  For  example,  the 
OCCs  transition  rules  under  12  CFR  32.7 
require  either  a  written  agreement  or 

otk.Mi  ftia  .1fM...manfaHnfi  aviflonrino  the 


loans  post-enactment  It  is  the  OTS's 
view  that  for  lending  limit  purposes,  a 
renewal  of  a  loan  %vUl  generally  not  be 
regarded  as  the  equivalent  of  a  new  loan 
at  the  tinie  of  renewal  provided'  (1)  No 
new  fimds  are  advened  by  the 
association  to  the  borrower,  and  (2)  a 
new  borrower  is  not  substituted  for  the 


and 


Cakalallan  of  Limit 
of  Records 


J .    -LI! 


.^J-J  tk.... 


Under  today's  rule,  die  amount  of  an 
assodatton's  "unimpaired  capital  and 
unimpaired  surplus"  must  be  calculated 
as  of  the  association's  most  recent 
periodic  report  (monthly  or  quarterly) 
filed  with  the  OTS  prior  to  the  date  of 


Fwknl 
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parchsMof 
subject  to  sectiom  24.  FIBREA  applies  to 
savings  assodatians  only  the  hMina  to 
one  borrower  limits  of  section  M  and 
does  not  apply  the  section  M  Bndtation 
on  the  amoont  of  investment  securities 
of  one  issoer  a  nationri  bank  may 

puiiiiase* 

In  order  to  protect  ttte  safety  and 
soonifaiess  (tf  savings  associations, 
however,  the  Office  has  retained  the 
prior  hmkation  on  die  amcnmt  a  savtegs 
assodatioB  may  invest  in  the  corporate 
debt  secerities  of  my  one  iasoer. 
Acoordng^,  the  Urailatlon  on  the 
amoont  of  commercial  loans  a  savings 
assodatioa  may  anke  to  one  bmrower 
formerly  set  forth  at  1 5e3J3(bH2) 
continues  as  die  applicable  limit  on  the 
amount  an  assodatioa  may  invest  in  die 
corporate  debt  securities  of  a  single 
issuer.  Under  this  rule,  a  saviz^ 
assodatian  must  add  any  loans  it  has 
made  to  a  borrower  with  any  corporate 
debt  securities  held  by  the  assodatian 
that  were  issued  by  die  saaie  bonower 
and  the  aggregate  amount  is  subject  to 
the  assodation's  General  Limitation. 

The  provision  in  toda3r'8  rule  is 
identical  to  the  prior  Bulk  Board 
limitation  on  the  amount  of  anporate 
debt  securities  of  any  one  issuer  a 
savings  association  may  hold.  Prior  to 
FIRREA,  the  Bank  Board's  lenduig  limits 
consisted  of  an  aggregate  limit  and  a 
commercial  limit,  widi  die  OCCs 
lending  limitation  at  12  U.S.C  84  serving 
as  the  commercial  limit  A  savings 
association's  investment  in  corporate 
debt  securities  was  deemed  to  be  an 
"outstanding  commerdal  loan"  as 
defined  under  §  563.g3(a)(3Kil- 
Consequently,  section  545.75(b](3] 
incorporated  the  commerdal  loan 
limitation  under  §  563.93  as  the 
appropriate  limitation  on  the  amount  a 
savings  assodation  could  invest  in  the 
corporate  debt  securities  of  any  one 
issuer. 

FIRREA.  however,  requires  the  OTS  to 
apply  the  section  84  lending  limits  to  all 
loans,  so  the  former  "commerdal"  limit 
under  S  563.93  is  now  the  General 
Limitation.  Since  die  lending  Kndts  set 
forth  in  section  84  already  governed  the 
extent  to  which  a  savings  association 
could  invest  in  the  corporate  debt 
securities  of  one  issuer,  today's  rule 
does  not  impose  a  new  limitation  on 
investment  in  corporate  debt  on  one 
issuer,  but  merely  clarifies  the 
regidatory  references.  Thus,  today's  rale 
incorporates  a  technical  amendment  to 
I  54&75  consistent  with  this  analysts. 

A  savtegs  assodation's  total 
investment  in  commerdalpaper  will  be 
sirailariy  treated.  The  OCC  regulations 
governing  loans  to  one  borrower  define 
the  term  "loans  and  extensioos  of 


credtr  as  any  direct  or  indirect  advance 
of  fiiada.  including  obUgatians  of  mdcert 
and  endorsers  arising  frota  the 
discomtiag  of  anmBsrcial  paper,  to  a 
person.  12  CFR  3221b).  Under  today's 
rule,  the  commodal  paper  held  by  a 
saviags  assodatioa  is  induded  widiin 
the  definition  of  "loans  and  extensions 
of  ci«dit"  and  continues  to  be  sub  jed  to 
the  loans  to  one  boirower  limitations. 
Thus,  the  aggregate  amount  of  loans, 
corporate  debt  securities,  and 
commercial  paper  of  the  same  borrower 
or  issuer  held  by  a  savings  assodation 
is  subject  to  the  15  percent  of 
unimpaired  capital  and  surplus 
limitation  set  forth  at  12  U.S.C  84. 

B.  Rated  Obligations 

fai  promulgating  its  Interim  Final  Rule, 
the  Office  revoked  savings  associations' 
additional  investment  authority  in  rated 
obligations  that  existed  in  the  former 
I  563J3  loans  to  one  borrower 
regulation.  Savings  assodations  could 
formerly  invest  in  securities  of  one 
issuer  beyond  the  general  limitation 
applicable  to  both  commerdal  loans  to 
I  and  investments  in  the  same  entity, 
provided  that  the  securities  were  highly- 
rated. 

An  assodation  could  formerly  invest 
the  greater  of  1  percent  of  assets  or  $1 
million  in  the  commercial  paper  of  one 
issuer,  if  rated  in  die  highest  category  by 
at  least  two  nationally  recognized  rating 
services,  or  in  corporate  debt  securities 
of  one  issuer,  if  rated  in  the  two  hie^est 
categories  by  a  nationally  recognized 
rating  service.  An  assodation  could  also 
formerly  invest  up  to  the  greater  of  one- 
half  of  one  percent  of  assets  or  $500,000 
in  the  commercial  paper  of  one  issuer  if 
rated  in  die  two  hi^iest  categcMles  by  at 
least  two  nationally  recogni^  ratii^ 
services,  or  in  corporate  debt  securities 
of  one  issuer,  if  rated  in  the  three  highest 
categories  by  a  nationally  recognized 
rating  service.  The  aggregate  investment 
in  issues  of  one  entity  under  both  of 
these  additional  investment  provisions 
could  not  exceed  the  greater  of  1  percent 
of  assets  or  $1  million. 

In  revoking  this  former  authority,  the 
Office  reasoned  that  since  this 
additional  investment  auUiority  was 
linked  to  a  percentage  of  assets, 
investments  made  under  this  aothcHity 
could  exceed  die  total  capital  of  an 
undercapitalized  assodation.  Similarly, 
since  the  total  was  also  linked  to  an 
absolute  dollar  amount,  $1  million, 
investments  made  under  tliis  auth<Mity 
could  exceed  total  capital  for  small 
savings  associations,  and  again, 
undercapitalized  associations.  To 
preserve  the  safety  and  soundness  of 
savings  associations  by  limiting 
concentrations  of  loans  and 


investawBto,  dM  Office  revoked  diis 
authority  in  its  Interim  Final  Role. 

After  reviewing  the  comments 
concerning  the  revocation  of  the 
additional  andiority  of  savings 
assodations  to  invest  hi  rated 
obligations,  the  Office  is  reinstating  the 
audiority  set  forth  in  former  S  563.93. 
although  widi  some  modifications.  In 
particular,  this  Fhial  Rule  amends  the 
former  provision  concerning 
investments  in  rated  obligations  by 
restricting  a  savings  assodation's 
investment  in  certain  highly  rated 
obligations  to  an  amoont  not  to  exceed 
10  percent  of  unimpaired  captial  and 
surplus.  This  authority  is  in  addition  to    ■ 
any  loans  an  assodation  may  make  to 
the  same  borrower.  The  Office  has 
established  a  limitation  based  on 
unimpaired  capital  and  surplus  because 
it  is  concerned  that  a  limitation  based 
on  percentage  of  assets  or  an  absolute 
dollar  amount  may  result  in  unsafe 
concentrations  of  loans  and  investments 
to  one  issuer. 

This  Final  Rule  provides  diat, 
notwithstanding  the  general  limitation  to 
one  borrower  of  15%  of  unimpahed 
capital  and  unimpaired  siuplus  for 
aggregate  loans  and  investments,  a 
savings  assodation  may  invest  up  to  10 
percent  of  its  unimpaired  capital  and 
unimpaired  surplus  in  one  issuer's 
commerdal  paper,  if  rated  in  the  highest 
services,  or  in  corporate  debt  securities 
if  rated  in  Uie  two  hi^est  categories  by 
a  nationally  recognized  rating  service. 
The  former  clause  that  permitted 
additional  investment  in  commercial 
paper  and  corporate  debt  securities  in 
lesser  quality  categories  is  not 
reinstated  with  this  Final  Rule. 

DC.  TTMsidiMid  PoBdes  for  Ejdsdng 
Loaas  and  Loan  CominitBieots 

A.  Loan  Commitments 

Two  Thrift  Bulletins,  TB  32  and  "TB 
32-1,  provided  specific  guidance  with 
resped  to  the  treatment  of  loan 
commitments  and  outstanding  loans 
made  before  the  enactment  of  FIRREA. 
As  stated  in  these  documents,  a  legally 
binding  loan  oHmnitraent  that  was 
within  the  assodation's  lending  Hmit 
when  made  and  that  was  entered  into— 
but  not  funded— prior  to  FKREA's 
August  9, 1989  enactment  could  be 
funded  post-enactment  and  be  sulked  to 
the  pre-existing  loans  to  one  borrower 
limitation  under  12  CFR  563.93  radier 
than  the  more  restrictive  FIRREA 
limitation.  This  transition  poticy, 
however,  contains  several  caveats. 

Ftfst.  this  cooclusioa  assumes  that  die 
loan  commitment  was  widiin  the 
assodation's  lending  limit  when  made 


and  was  legally  binding  priw  to 
FlRREA's  enactment  Under  this 
transition  policy  it  is  incumbent  upon 
the  assodation  to  demonstrate  diat  die 
commitment  represents  a  legally  binding 
commitment  to  fund.  For  example,  the 
OCCs  transition  rales  under  12  CFR  32.7 
require  either  a  written  agreement  or 
other  file  documentation  evidendng  the 
commitment  Where  doubt  exists  as  to 
the  legally  binding  nature  of  the 
commitment  supervisory  personnel  may 
require  a  written  legal  opinion  of  the 
association's  counsel. 

In  general,  loan  commitments  for 
which  the  prospective  borrower  has 
paid  no  fee  to  the  thrift  should  be 
reviewed  dosely  to  determine  if  a 
binding  commitment  exists.  Such 
agreements  typically  contain  broad 
provisions  permitting  the  lenders  to 
decline  to  fund  on  subjective  grounds 
that  effectively  render  the  commitment 
unenforceable.  In  the  absence  of 
payment  of  such  a  fee,  the  association 
must  overcome  with  convincing 
evidence  die  strong  presumption  that  the 
commitment  is  not  legally  binding. 

Advances  under  renewals  or 
extensions  of  such  pre-enactment 
commitments  must  conform  with  the 
new  lending  limitations  set  forth  under 
FIRREA  if  the  renewal  or  extension  of 
the  commitment  is  made  on  or  after 
FlRREA's  date  of  enactment 
Accordingly,  an  assodation  may  renew 
only  the  funded  portion  of  a  loan 
commitment  if  this  portion  exceeds  the 
assodation's  lending  limit  at  the  time  of 
renewal  Upon  renewal,  this  renewed 
portion  effectively  converts  to  a 
nonconforming  term  loan.  This  position 
is  consistent  widi  die  OCCs  transition 
rules  and  interpretations  governing  the 
renewal  of  loan  commitments.  See  12 
CFR  32.7(d). 

Finally,  when  a  savings  assodation  is 
requested  to  enter  into  an  outstanding 
binding  commitment  that  may  exceed 
the  association's  lending  limit  now  or  in 
the  future,  pradent  lending  practice 
would  dictate  that  the  association  take 
precautions  to  permit  escape  from  such 
a  dilemma.  Sudi  actions  include  a 
protective  dause  in  the  commitment  that 
would  release  die  association  from  its 
obligation  if  funding  the  loan  would 
result  in  an  overline.  This  is  particularly 
important  with  respect  to  new 
commitments  entered  into  by  savings 
associations  during  the  transition  period 
established  by  diis  rule,  which  is 
discussed  in  greater  detail  below. 

B.  Outstanding  Loans:  Renewals 

This  previously  aimounced 
transitional  measure  also  addresses 
loans  outstanding  prior  to  enactment 
and  renewals  and  extensions  of  those 


loans  post-enactmenL  It  is  the  OTS's 
view  diat  for  lending  limit  purposes,  a 
renewal  of  a  loan  will  generally  not  be 
regarded  as  the  equivalent  of  a  new  loan 
at  the  time  of  renewaL  provided'  (1)  No 
new  funds  are  advanced  by  the 
assodation  to  the  borrower,  and  (2)  a 
new  borrower  is  not  substituted  for  the 
original  obligor.  Provided  these 
conditions  are  met  the  renewal  of  such 
a  loan  will  not  result  in  a  violation  of  the 
new  statutory  limitation:  rather,  the  loan 
will  be  deemed  "nonconforming."  This 
position  is  consistent  with  the 
longstanding  policy  of  the  OCC  as 
expressed  hi  its  written  interpretations 
of  applicable  statutory  and  case  law. 
See  also  54  FR  43398, 43401  (Oct  24, 
1989). 

Because  the  renewal  of  a 
nonconforming  loan  presents  an 
opportunity  to  bring  the  loan  into 
conformance,  the  association  must  prior 
to  such  a  renewal,  make  every  effort  to 
bring  the  loan  into  conformance  with  the 
new  limitation.  For  example,  the 
association  should  attempt  to  have  th,e 
debtor  partially  repay  the  loan  or  obtain 
another  institution's  nonrecourse 
participation  in  the  loan  to  bring  it  into 
lending  limit  compliance.  It  is  incumbent 
•upon  the  assodation  to  demonstrate 
widi  appropriate  writien  evidence  that 
such  efforts  have  been  made.  The  OTS 
will  not  consider  the  renewal  made  in 
accordance  with  these  prindples  to  be  a 
violation  of  law.  However, 
circumstances  diat  hjdicate  a  deliberate 
purpose  to  evade  the  law  and  to  extend 
unauthorized  lines  of  credit  will  be 
deemed  to  violate  the  statutory 
limitations  made  applicable  by  FIRREA 
and  expose  the  directorate  to  liability. 

The  OTS  is  also  specifically  adopting 
the  OCCs  policy  regarding  die 
restructuring  of  loans.  The  restinicturing 
of  a  loan,  to  indude  extending 
repayment  terms,  altering  interest  rates, 
or  obtaining  additional  security,  will  be 
treated  as  a  renewal  rather  than  a  new 
loan  and  extension  of  credit  provided 
the  original  obligor  is  not  released  (and, 
as  in  the  case  widi  all  ban  renewals,  no 
new  funds  are  advanced).  Id.  at  43401. 
.  This  policy  refiects  die  OCCs  historical 
treatment  of  such  restracturings  for 
lending  limit  purposes.  Savings 
associations  should  be  advised, 
■  however,  that  supervisory  personnel 
'  will  carefully  review  such  renewals  and 
that  the  Office  reserves  the  right  to 
impose  more  stringent  restrictions  if  it  is 
determined  that  such  modifications  are 
not  consistent  with  safe  and  sound 
operation. 


X.  MsorilaiMOitt:  CakoladoD  of  Ualt 
and  Matntima'noa  of  Raoorda 

Under  today's  rule,  die  amount  of  an 
assodation's  "unhnpaired  capital  and 
unimpaired  surplus"  must  be  calculated 
as  of  the  assodation's  most  recent 
periodic  report  (monddy  or  quarterly) 
filed  widi  die  OTS  prior  to  die  date  of 
granting  or  purchasing  the  loan  or 
otherwise  creating  the  obligation  to 
repay  funds,  unless  the  assodation 
knows,  or  has  reason  to  know,  based  on 
transactions  or  events  actually 
completed,  that  its  level  of  unimpaired 
capital  and  unimpaired  surplus  has 
changed  by  a  material  amount  upward 
or  downward,  subsequent  to  the  filing  of 
the  report  As  the  Bank  Board  noted  in 
1985  in  incorporating  this  provision,  a 
"transaction  or  event"  requiring  a 
"negative"  adjustment  would  include, 
for  example,  a  supervisory  directive  to 
establish  a  spedfic  loss  allowance  or 
notice  of  default  on  a  loan.  See  50  FR 
45095  (Oct  30. 1985). 

Today's  rule  also  retains  provisions  of 
former  ft  563.93(c)  pertaining  to  an 
association's  maintenance  of  records. 
The  provision  hi  today's  rule,  however, 
substitiites  "die  greater  of  $500,000  or  5 
percent  of  unimpaired  capital  and 
unimpaired  surplus  of  such  association" 
for  the  "$250W)  or  2  percent  of 
regulatory  capital  of  such  institution, 
whichever  is  greater"  recordkeeping 
trigger  of  the  former  rule,  and  makes 
odier  technical  changes.  Today's  rule 
also  deletes  the  provision  of  former 
I  563.93(c)  dial  requires  documentation 
in  all  cases  where  outstanding  loans  to 
one  borrower  exceed  $l,OOaooa  Pradent 
loan  underwriters  may  wish,  however, 
to  document  compUance  with  the  legal 
lending  limits  for  all  significant  loans, 
even  loans  for  amounts  less  than  the 
aforementioned  thresholds.  Such 
documentation  fadlitates  review  by 
regulators  seeking  to  determine  a 
savings  association's  compUance  with 
the  legal  lending  limits  during  on-site 
examinations. 

XL  Transition  Rule  Phasing-In  die  New 
Lending  Uinitations 

Today's  rale  establishes  a  temporary 
transition  period,  to  expire  on  December 
31. 1991,  diat  phases  in  die  application 
of  die  national  bank  lending  limits  for 
well-capitalized,  qualifying  associations. 

A.  Authority  and  Justification 

Since  FlRREA's  enacbnent  the  OTS 
has  engaged  in  a  thorough  review  and 
analysis  of  the  section  5(u)  lending 
UmlU.  die  sparse  legislative  history  for 
diis  section,  die  interrelation  of  diis 
provision  with  other  sections  of 
FIRREA.  and  die  interrelation  of  diese 


newliadtawMliadMrOTSL,. 

In  bodi  formal  and  Infonaal  advioa  to 
savii^  assodations  and  ether 
interested  parties,  dia  Office  has  been 
careful  not  to  take  steps  diat  could 
thwart  Congrassional  hitent  as 
expressed  hi  die  Act  diat  die  national 


FlRREA's  broad  grasrtafnriemaking 
audiority  ander  sections  3  Mid  4.  Section 
5(u)  does  isanifeat  SB  imcntlo  Buka  the 
national  bank  Umite  applicable  to 
savings  asaodations  ("shaU  aiqdy  to 
savhigs  aseodatiois").  diat  such  limits 
are  to  apply  in  the  same  manner  and  to 

4L...  ....»  »'•>«<»»  tkal  Ihav  annlv  tn 


Since  the  enadncnt  of  FKREA.  die 
Office  has  received  several  inquires 
from  parties  who  objed  to  die 
Imposition  of  national  bank  lending 
limits  to  savings  aasodationB.  Whde  the 
stahite  provides  that  savings 
assodatkms  are  sid>ject  to  the  same 
lending  Umits  as  national  banks,  the 
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$2,000,000  ooaki  be  advanced  (as 
discussed  In  greater  detaU  infra  and  in 
the  appended  Interpretation,  provided 
the  borrower  had  no  other  outstanding 
loans  from  the  association,  and  provided 
furdier  that  die  quabfyhig  assodation 
complies  with  the  transition  rule's 
aggregate  Umit  on  all  loans,  as  well  as 


assume  that  an  assodation  entered  into 
a  constraction  loan  pre-FIRREA  totalbig 
$ajOOOJOOd  or  80  percent  of  its  currant 
unimpaired  capital  and  unimpaired 
surplus.  Assume  also  that  the  loan 
matures  with  only  $4,000,000  or  40 
percent  of  the  association's  unimpaired 
capital  and  unimpaired  surplus 


assodation."  First  in  order,  to  meet  diis 
definition,  a  savings  assodation  must 
meet  Its  fully  phased^  capital 
requirement;  that  is,  it  must  be  in 
compliance  with  the  capital  standards 
that  will  be  in  effect  as  of  January  1, 
1995  at  the  expiration  of  ell  statutory 
and  regulatory  phase-hi  requirements 
...» t„mtu  <«  i<i  11  er>  i^aAffi  AiMt  i9  cm 
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new  liBrilswiii  alter  OTS_ 
In  both  fonnd  aad  kdonoal  advica  to 
savii^  aasodatians  and  other 
inttrcttad  partiaa.  the  Offioa  has  bMn 
carefiil  not  to  take  itepa  that  could 
thwart  Coograssional  intent,  aa 
expreased  in  the  Act,  that  the  national 
bank  lending  limits  be  made  apidicable 
to  savingi  associations.  This  ongoing 
review  of  the  Act  and  its  legislative 
history  for  auAority  to  provide  a 
transitional  measure,  and  an  analysis  of 
the  need  for  and  appropriate  form  of 
transition  relief  has  been  conducted  by 
legal  and  pdicy  staffs,  respectively. 

With  regard  to  the  question  of  legal 
authority  to  provide  a  transition  rule, 
several  conclusions  can  be  drawn, 
despite  the  paucity  of  clear  legislative 
history.  First,  although  the  Act  made  the 
section  M  national  bank  limits 
applicable  to  savings  associations. 
Congress  did  not  amend  the  National 
Bank  Act  either  to  make  the  OCC  the 
primary  regulator  of  savings 
associations  or  to  provide  the 
Comptroller  with  express  authority  to 
draft  lending  limit  r^nlations  to  apply 
particularly  to  savings  associations. 
Second,  several  provisions  within 
FIRREA  expressly  provide  the  OTS  with 
broad  rulemaking  authority. 

Section  3(bK2)  of  the  HOLA' provides 
that  the  Director  of  OTS  is  authorized  to 
"prescribe  wich  regulations  and  issue 
such  orders  as  the  Director  may 
determine  to  be  necessary  for  carrying 
out  this  Act  and  aO  other  laws  within 
the  Director's  jurisdiction."  Section 
4(a)(21  of  the  HOLA  also  provides  that 
the  Director  "may  issue  such  regulations 
as  the  Director  determines  to  be 
appropriate  to  carry  out  the 
responsibilities  of  Oie  Director  or  the 
Office."  Rnally.  section  4{cl  of  the 
HOLA  provides  that  all  OTS  regulations 
"shall  be  no  less  stringent  than  those 
established  by  Uie  Comptroller  of  the 
Currency  for  national  banks." 

This  broad  grant  of  rulemaking 
authority  to  the  OTS.  the  primary  . 
Federal  regulator  of  savings 
associations,  is  entirety  consistent  with 
this  agency's  charge  to  ensure  that 
savings  associations  are  appropriately 
regulated  and  examined,  that  they 
provide  credit  for  housing,  and  that  \hejf 
are  operated  in  a  safe  and  sound 
manner.  As  disaissed  above,  the 
statutory  provisions  on  lending  limits  for 
savings  associations  and  their 
lej^tive  history  do  not  evidence 
Congressional  intent  that  the  OCC 
become  the  primary  Federal  regulator 
for  savings  associations.  Nor  does  the 
section  S(u)  iaadii^  liaiil  provide  that 
the  imposition  of  the  national  bank 
limitM  WM  intended  to  supersede 


FRRBA's  broad  grant  of  rulemaking 
auttiority  ander  sections  3  and  4.  Section 
5(ii)  does  iMnifest  an  intent  to  makm  the 
national  bank  limits  applicable  to 
savings  associations  ("shaU  apply  to 
savings  associations"},  tiiat  such  limits 
are  to  apply  in  the  same  manner  and  to 
the  same  extent  that  they  apply  to 
national  banks,  and  that  the  preexisting 
savings  association  lending  limits  are 
not  to  be  applied  post-enactment  [the 
Act's  Conference  Report  provides  that 
the  "limits  are  incoiporated  by  reference 
and  are  self-executing"). 

Thus,  although  neither  the  statute  nor 
the  Conference  Report  expressly 
nullifies  OTS's  broad  rulemaking 
authority,  the  statute  dearly  evidences 
Congressional  intent  that,  in  the  general 
lending  limit  context  such  authority 
must  be  exercised  in  a  manner  that 
applies  the  national  bank  limits  "in  the 
same  manner  and  to  the  same  extent"  as 
diey  apply  to  national  banks.  In  short, 
section  5{u)(l)  circumscribes  the  Office's 
general  rulemaking  authority  with 
respect  to  the  General  Limitation,  but  of 
course  does  not  similarly  affect  this 
auUiority  under  the  Special  Rules. 

Moreover,  any  lending  limit 
regulations  prescribed  by  the  OTS  must 
also  comply  with  the  requirement  of 
section  5(c)  that  its  regulations  and 
pdicies  governing  safety  and  soundness 
be  no  less  stringent  than  those  of  the 
OCC  Thus,  the  discretion  the  OTS 
exercises  in  promulgating  lending  timit 
regulations  and  a  transition  rule  must 
amport  with  both  the  "in  the  same 
manner  and  to  the  same  extent" 
restriction  and  the  comparable 
stringency  requirement 

Hie  Office  believes  that  this 
interpretation  cS  its  authority  to  phase  in 
the  appUcaticm  of  the  section  84  lending 
limits  to  savings  associations  is 
consistent  with  the  manner  and  extent 
to  which  rbe  OCC  applies  these  limits  to 
national  banks.  Importantly,  the  Office 
has  devised  a  transitional  measure  that 
requires  all  savings  associations, 
effective  August  9, 1989.  to  abandon  the 
former  Federal  Home  Loan  Bank  Board 
regulatory  limits  that  predated  FIRREA. 
consistent  with  Congressional  intent  as 
expressed  in  section  5(u)tl)  and  in  the 
Conference  Report  This  transitional 
measure  phases  in  tiie  national  bank 
lending  limits  calculated  on  the  basis  of 
the  same  definition  of  unimpaired 
capita  and  unimpaired  smphis  that 
applies  to  national  banks.  Of  course, 
savings  associations  diet  are  unable  to 
Bse  the  transition  period  because  tfiey 
do  not  meet  the  necessary  prerequisites 
are  stricUy  governed  by  ttie  national 
bank  limits  as  of  FIRREA's  enactment 


Since  the  enactaant  of  FOiREA.  the 
Office  has  received  several  inquires 
from  parttea  who  object  to  ttie 
in^osition  of  natiooa]  bank  lending 
limits  to  savings  associations.  While  the 
statute  provides  tlut  saviogs 
assodatknis  are  sul^ect  to  die  same 
lending  limits  as  national  banks,  the 
Acfs  imposition  of  significantly  lower 
lending  lintits  has  affected  the  financing 
of  projects  begun  before  FIRREA's 
enactment  Phases  of  projects  that  were 
originally  planned  and  that  were 
considered  viable  in  many  cases  cannot 
be  funded  in  the  futiire  by  well- 
capitalized,  qualifying  assodations.  In 
some  cases,  funding  of  projects  by  such 
associations  had  to  be  halted  in  the 
middle  of  a  phase,  making  repayment  of 
funds  already  disbursed  unlikely 
withont  the  lender  repossessing  the 
project 

A  transiti<Mi  rule  phasing  in  the  legal 
lending  limits  would  provide  these  well- 
capitalized,  qualifying  savings 
associations  with  some  relief  in  dealing 
with  problems  resulting  from  the  sudden 
imposition  of  the  national  bank  lending 
limits.  First,  it  would  provide  these 
qualifying  savings  associations  witfi 
greater  opportunity  to  establirfi  loan 
partidpation  networks  to  serve  the 
financing  needs  of  major  borrowers. 
This  would  foster  continuation  of 
profitable  rdationships.  Qualifying 
savings  assodation  that  plan  to  serve 
the  credit  needs  of  major  borrowers  hi 
the  future  should  actively  sedc 
competent  lending  partners  during  the 
transition  period  if  the  association's 
post-transition  lending  limit  will  not  be 
suffident  to  accommodate  sudi 
borrowers. 

Second,  it  would  in  many  cases  permit 
funding  to  continue  on  projects  begun 
before  FIRREA's  enactment  where 
disbursements  were  halted  due  to 
imposition  of  the  new  lending  limits.  For 
example,  an  association  may  have  made 
a  nonresidential  construction  loan  prior 
to  FIRREA.  secured  by  real  property, 
totaling  $6X00.000  or  60  percent  of  the 
association's  unimpaired  capital  and 
unin4)aired  surplus  as  measured  by 
today's  standards.  Assume  that  the  loan 
matured  after  enactment  of  FIRREA 
with  only  $4.000X)00  disbursed.  Since 
this  amount  represents  40  percent  of  the 
assodation's  unimpaired  capital  and 
unimpaired  surplus,  and  exceeds  the 
national  bank  lending  limits  (15  percent 
under  section  5(uKl)).  no  additional 
funds  could  be  disbursed  to  that 
borrower.  However,  if  die  assodation 
qualified  to  avail  intself  of  the 
transitional  lending  limit  of  60  percent  of 
unimpaired  capital  and  unimpaired 
surplus,  then  the  unfunded  total  of 


$2,000,000  could  be  advanced  (as 
discussed  in  greater  detail  infra  and  in 
the  appended  Interpretotlon,  provided 
the  borrower  had  do  other  outsUnding 
loans  from  the  assodation,  and  provided 
furdier  that  the  qualifying  assodation 
complies  with  the  transition  rule's 
aggregate  hmit  on  all  loans,  as  well  as 
other  prerequisites). 

As  another  example,  assume  that  a 
savings  assodation  entered  into  a 
revolving  line  of  credit  with  a  borrower 
pre-FIRREA  to  fund  development  of  a 
residential  housing  project  Assume  that 
the  line  of  credit  totaled  $Sja00J0O0  or  60 
percent  of  the  assodation's  unimpaired 
capital  and  unimpaired  surplus  as 
measured  by  today's  standards.  If  the 
revolving  line  of  credit  matured  post- 
FIRREA  with  $4,000,000  ouUtanding. 
then  the  amount  outstanding  could  be 
renewed  under  OTS's  current  renewal 
policy.  This  policy  maintains  that 
provided  every  effort  has  been  made  to 
bring  the  loan  into  compliance,  loans 
that  were  legal  wdien  made  pre-FIRREA 
can  be  renewed  post-FIRREA  if  there  Is 
no  advance  of  new  funds  and  no 
substitution  of  obligors.  Stoce  the 
outstanding  balance  in  this  example 
represents  40  percent  of  the 
association's  capital,  the  line  may  be 
renewed  but  it  effectively  converts  to  a 
term  loan.  Until  tiie  line  is  repaid  to  a 
level  less  than  $1,500,000  or  15  percent 
of  the  assodation's  unimpah«d  capitel 
and  unhnpaired  surplus  (or  to  a  level 
below  the  30  percent  ^;>ecial  Rule  for 
loans  to  develop  domestic  residential 
housing,  if  appUcable).  no  additional 
funds  can  be  advanc«l  to  the  borrower. 

However,  continuing  with  tiiis 
example,  if  the  assodation  qualifies  for 
the  additional  lending  authority 
available  under  a  transition  rule,  the 
unfunded  balance  of  $2.0004)00  could  be 
renewed  or  advanced  prior  to  December 
31, 1990.  at  which  time  the  phase-in 
lending  limit  declines  to  30  percent  of 
unimpaired  capital  and  surplus. 
Furthermore,  prior  to  December  31. 1990, 
the  line  could  retain  its  revolving 
feature.  That  is,  any  funds  repaid  by  the 
borrower  could  be  readvanced  during 
this  time  period,  provided  that  such 
advances  did  not  exceed  60  percent  of 
the  association's  unimpaired  capital  and 
unimpaired  surplus  at  the  time  of  the 
advance  (and  again,  were  permitted 
under  the  300  percent  aggregate  limit 
and  complied  with  all  other 
requirements). 

The  rule  would  also  provide  some 
relief  in  cases  where  a  association 
entered  into  a  residential  construction 
loan  prior  to  FIRREA  that  exceeded  60 
percent  of  ite  current  unimpaired  capitel 
arid  unimpaired  surplus.  For  example. 


assume  that  an  assodatton  entered  Into 
a  construction  loan  pre-FIRREA  toteling 
$8,0004)06  or  80  percent  of  ite  current 
unimpaired  capital  and  unimpaired 
surplus.  Assume  also  that  the  loan 
matures  with  only  $4.0004)00  or  40 
percent  of  the  assodation's  unimpaired 
capital  and  unimpaired  surplus 
disbursed.  Without  a  transition  rule,  the 
assodation  could  renew  the  $44)004)00 
portion  consistent  with  the  "every 
effort"  requiremente  (outlined  above 
under  "VIII").  but  could  not  advance 
any  additional  funds  to  the  borrower 
based  on  its  general  lending  limitetion 
of  IS  percent  of  unimpaired  capital  and 
unimpaired  surplus  (or  possibly  the  30 
percent  Spedal  Rule  liniit). 

If  the  association  qualifies  to  exercise 
the  60  percent  lending  authority 
available  under  the  transition  rule, 
however,  it  may  advance  an  additional 
$2,000,000  to  the  borrower.  The  amount 
loaned  to  this  borrower  would  then  be 
equal  to  the  limit  of  60  percent  of  the 
assodation's  unimpaired  capitel  and 
unimpaired  surplus.  The  remaining 
undisbursed  balance  of  $2,000,000  may 
not  be  funded.  Similarly,  during  the 
transition  period,  a  savings  association 
may  not  fund  a  pre-FIRREA  revolving 
line  of  credit  Out  expires  post-FIRREA 
in  an  amount  that  exceeds  the 
transitional  lending  limit 

B.  Description  of  the  Temporary 
Transition  Rule 

Today's  Rule  provides  that  during  the 
period  beginning  August  9. 1980  through 
December  31. 1990,  qualifying 
associations'  total  loans  and  extensions 
of  credit  to  ane  borrower  cannot  exceed 
60  percent  of  unimpaired  capital  and 
unimpaired  surplus.  During  the  period 
beginning  January  1. 1991  through 
December  31. 1991.  qualifying 
associations'  loans  and  extensions  of 
credit  to  one  borrower  may  not  exceed 
30  percent  of  unimpaired  capital  and 
unimpaired  surplus.  After  December  31. 
1991,  all  loans  and  extensions  of  credit 
of  one  borrower  by  qualifying 
associations  cannot  exceed  ^e  limite 
set  forth  in  paragraphs  (c)(1),  (c)(2).  and 
(d)  of  i  563.93.  All  otiier,  nonqualifying 
savings  associations  that  cannot  use  the 
temporary  transition  authority  must 
comply  with  the  new  |  563.93  lending 
limitations  beginning  August  9, 1909. 

Since  loan  concentrations  represent  a 
genuine  safety  and  soundness  concern, 
only  the  best  managed  savings 
associations  with  superior  capital  levels 
will  be  permitted  to  avail  themselves  of 
the  expanded  lending  authority 
available  under  this  transition  rule,  bi 
order  to  utilize  this  transition  autiiority, 
savings  assodations  must  meet  the 
regulatory  definition  of  a  "qualifying 


assodation."  First  in  order,  to  meet  tfiis 
definitton,  a  savings  assodation  mast 
meet  its  fully  phased-in  capital 
requirement  that  is,  it  must  be  In 
compliance  with  the  capital  standards 
that  will  be  in  effect  as  of  January  1, 
1995  at  the  expiration  of  all  statutory 
and  regulatory  i^ase-in  requiremente 
set  forth  in  12  U.S.C  14e4(t)  and  12  CFR 
567.2,  Sfff  JS,  and  567.9.  Second,  audi 
assodation  should  not  be  identified  as 
an  association  in  need  of  more  than 
normal  supervision  by  supervisory 
personnel.  Assodations  that  satisfy  die 
qualification  criteria  to  use  the  lendtog 
authority  of  the  transition  rule  may  avail 
themselves  of  die  expanding  lending 
authority;  there  will  not  be  an 
appUcation  and  approval  ptoctu perse. 
Instead,  assodations  seeking  to  use  this 
temporary  transition  authority  will  need 
to  complete  a  certification  form  to  be 
provided  by  the  District  Director  that 
bidicates  to  supervisory  personnel  the 
association's  intent  to  use  the  transition 
lending  authorify.  Once  this  certification 
form  has  been  provided  by  the 
qualifying  association,  the  assodation 
can  avail  itself  of  die  expanded  lending 
authority.  The  District  Director  may 
request  additional  information  and 
reserves  die  right  to  restrict  an 
assodation's  right  to  use  the  expanded 
transition  lending  audiorify  generally,  or 
to  restrid  its  use  widi  respect  to 
particular  loans  or  extensions  of  credit 
for  safefy  and  soundness  reasons. 

This  temporary  transition  authority 
does  not  apply  to  all  loans  and 
extensions  of  credit  of  a  qualifying 
savings  assodation.  In  short  today's 
temporary  transition  authority  provides 
two  types  of  transition  under  a  60 
percent/30  percent  phase-in  schedule: 
(1)  Transition  for  new  loans  to  develop 
domestic  residential  housing  units 
where  the  final  purchase  price  of  each 
single  family  dwelling  unit  the 
development  of  which  is  financed  under 
the  transition  authority  does  not  exceed 
$500,000;  and  (2)  transition  to  permit 
loans  and  extensions  of  credit  to 
complete  the  development  of  residential 
and  nonresidential  projecte  Incomplete 
as  of  FIRREA's  enactment  where  die 
qualifying  assodation  had  advanced 
funds,  prior  to  enactment  and  secured 
by  real  property,  under  a  loan  or 
extension  of  credit.  With  regard  to  the 
former  transition,  the  Office  has 
determined  that  safety  and  soundness 
dictetes  that  hew  lending,  uivelated  to 
an  hioomplete  projed  pi«dating 
FIRREA's  enactment  be  limited  to  die 
types  of  lending  Congress  specifically 
recognized  as  requiring  spedal 
treatment:  loans  to  develop  domestic 
residential  housing  units.  Such 


residential  development  lending,  with 
the  restrictions  imposed  by  the  Spedal 
Rules  provisions  and  widi  several 
additional  restrictions  imposed  under 
the  transition  rule,  should  not  pose  an 
undue  concentration  of  credit  risk  under 
today's  transitional  limits. 
The  transition  rule  also  oermito 


temporary  transition  period.  quaUfying 
assodations  might  make  loans  and 
extensions  of  credit  that  might  present 
particular  concentration  of  credit  risk  to 
the  association  should  the  collateral 
decline  in  value  and  thus  not  fully 
secure  the  obligation  of  the  borrower  to 
the  assodation. 


15  percent  limitation  must  still  be 
applied  to  such  new  loans. 

Second,  it  must  be  noted  that  the 
Director,  for  safety  and  soundness 
reasons,  may  restrict  the  availability  of. 
or  impose  additional  restrictions  on  the 
use  of.  this  temporary  transition 
authority.  Factors  diat  the  Director  will 
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limit  shice  neidiw  exceeds  $6  million.  To 
caloilate  the  amoimt  of  each  loaii  that 
oounte  against  the  qualifying 
assoctetion's  300  percent  $30  million 
aggregate  limit  on  loans  to  all 
borrowers,  the  assodation  would  count 
only  the  amount  of  each  loan  that 
exce«ls  the  15  percent  limit  that  would 


;(«k., 


t  9%^  H»a*ta«ti/\ffi  Villa 


December  31.  VBBO,  a  qualifytag 
assodatioD  has  made  loans  aiui 
extensions  of  credit  to  all  borrowers 
whidi,  when  property  calculated  under 
the  aggregate  limit  equal  270  percent  of 
unimpaired  capital  and  unimpaired 
surplus.  On  January  1, 1991,  die 
assocation's  aggregate  limit  falls  under 
thff  tmniiiHon  rule  to  ISO  oercent  of 


established  and  followed.  In  addition  to 
apptying  ite  more  circumscribed 
rulemaldng  authority  to  appfy  die 
national  baidt  limits  bi  a  manner 
consistent  with  die  Comptroller's 
application  of  such  limite.  die  OTS  will 
more  broadly  exedse  ite  rulemaking  and 
interpretive  authority  to  implement  the 
Soecial  Rules  orovisions  and  anv  more 
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residential  development  lending,  with 
the  restrictions  imposed  by  the  Special 
Rules  provisions  and  with  several 
additional  restrictions  imposed  under 
the  transition  rule,  should  not  pose  an 
undue  concentration  of  credit  risk  under 
today's  transitional  limits. 

The  transition  rule  also  permits 
limited  lending  to  complete  residential 
and  nonresidential  projects  begun 
before,  but  incomplete  at  the  time  of. 
FIRREA's  enactment  The  purpose  of 
this  provision  is  to  provide  well- 
capitalized,  qualifying  associations  with 
authority  to,  if  prudent  and  consistent 
with  $afety  and  soundness,  provide 
limited  funding  to  complete  such 
projects  for  which  the  association  had 
provided  funding  prior  to  FIRREA's 
enactment  This  prior  funding  must  have 
been  secured  by  real  property,  to  insure 
that  only  those  loans  that  were  formerly 
governed  by  the  previous  100  percent  of 
regulatory  capital  loans  to  one  borrower 
limitation  (not  the  prior  15  percent 
limitation  for  commercial  loans)  would 
benefit  from  this  transition  lenchng 
authority.  The  Office  emphasizes  that 
qualifying  associations  must  carefully 
consider  whether  providing  funds  to 
complete  such  pre-FIRREA  projects  is 
consistent  with  safe  and  sound  practice 
and  considered  risk  analysis.  Office 
examination  staff  will  carefully  review 
loans  made  to  complete  such  projects  to 
insure  that  all  conditions  set  forth  in 
today's  rule  are  met  that  such  projects 
were  clearly  underway  but  incomplete 
as  of  enactment  and  that  limited 
funding  to  complete  such  projects  is 
demonstrated  to  be  economically 
prudent  and  consistent  with  safety  and 
soundness. 

The  only  loans  permitted  under  this 
transition  authority — ^whether  new 
residential  development  loans  or  loans 
to  complete  a  pre-FIRREA  project— are 
those  loans  and  extensions  of  credit 
that  (1)  Are  fully  seciired  by  a  first  lien 
on  real  estate;  (2)  comply  with  the 
applicable  loan-to-value  requirements 
that  apply  to  Federal  savings 
associations;  (3)  provide  that  the 
borrower  is  personally  liable  for  the  full 
indebtedness  arising  from  the  loan  or 
extension  of  credit  and  (4)  receive  prior 
approval  of  the  qualifying  association's 
Board  of  Directors. 

With  regard  to  the  first  of  these 
requirements,  f  545.32  of  the  Office's 
regulations  describes  when  a  loan  is 
made  on  the  security  of  real  estate.  See 
12  CFR  S45.32(c).  As  for  the  second 
requirement  the  applicable  loan-to- 

valne  requirements  for  savings 

associations  are  set  forth  at  12  CFR 
545.32(d).  The  third  requirement  reflects 
Office  concern  that  diMng  this 


temporary  transition  period,  qualifying 
associations  might  make  loans  and 
extensions  of  credit  that  might  present 
particular  concentration  of  credit  risk  to 
the  association  should  the  collateral 
decline  in  value  and  thus  not  fully 
secure  the  obligation  of  the  borrower  to 
the  association. 

To  protect  against  a  potential 
deficiency,  the  Office  is  requiring  that 
the  loan  documents  reflect  that  the 
borrower  is  personally  liable  on  the 
debt  to  ensure  that  the  association 
maintains  full  recourse  against  the 
borrower  for  the  debt  In  essence,  this 
constitutes  a  modification  of  the 
definition  of  "loans  and  extensions  of 
credit"  for  puri>oses  of  the  temporary 
transition  authority.  Although  the  Rule 
defines  a  loan  or  extension  of  credit  to 
mean  "any  direct  or  indirect  advance  of 
funds  to  a  person  made  on  the  basis  of 
any  obligation  of  that  person  to  repay 
the  funds  or  repayable  from  specific 
property  pledged  by  or  on  behalf  of  a 
person,"  the  requirement  stated  under 
this  transition  rule  is  to  ensure  that  the 
association  has  full  recourse  against 
more  than  just  specific  property  pledged 
by  or  on  behalf  of  the  borrower. 

The  Office  also  remains  concerned 
that  associations  might  try  to  enter  into 
unreasonably  lengthy  commitments  to 
abuse  the  additional  lending  authority 
available  under  the  transition  rule.  Thus, 
commitments  entered  into  during  the 
transition  period  that  are  inconsistent 
with  an  association's  general  lending 
policies  and  practices  may  be 
considered  unsafe  and  unsound. 
Moreover,  quaUfying  savings 
associations  should  be  aware  that 
OTS's  risk-based  capital  standards 
require  an  association  to  hold  capital 
against  most  commitments  exceeding 
one  year.  Requiring  capital  to  be  held  for 
nonearning  off-balance  sheet  items 
serves  to  deter  commitment  practices 
that  seek  to  artificially  extend  the 
transition  period. 

Today's  transition  rule  also  contains 
several  other  clarifications.  First  this 
transition  authority  does  not  extend  to 
"new"  money  loaned  in  the  sale  of  real 
property  acquired  in  satisfaction  of 
debts  previously  contracted.  As 
described  in  greater  detail  above,  the 
prior  position  that  a  "financing"  falls 
outside  the  lending  limits  is  unchanged. 
.  provided  specific  requirements  are  met 
as  is  the  determination  that  new  money 
loaned  in  sudi  transactions  will  be 
governed  by  the  15  percent  of 
unimpaired  capital  and  unimpaired 
surplus  limit  (or  the  $500,000  Special 
Rule  limit  for  any  purpose). 
Notwithstanding  the  transition  rule,  the 


15  percent  limitation  must  still  be 
appUed  to  such  new  loans. 

Second,  it  must  be  noted  that  the 
Director,  for  safety  and  soundness 
reasons,  may  restrict  the  availability  of. 
or  impose  additional  restrictions  on  the 
use  of.  this  temporary  transition 
authority.  Factors  that  the  Director  will 
consider  in  determining  whether  a 
savings  association  is  abusing  the 
additional  lending  authority  provided  in 
today's  rule  include  whether  the 
association  uses  the  additional  lending 
authority  hi  the  transition  rule  to  engage 
in  types  of  lending  that  are  not 
permitted  by  the  transition  rule  and  that 
differ  from  Uie  association's  previous 
lending  practices.  Also,  in  monitoring 
compUance  with  today's  rule,  the 
Director  will  dosely^ecrutinize  the 
lending  practices  of  savings  associations 
that  have  recently  experienced  an 
unusually  rapid  growth  in  assets  or  that 
have  experienced  a  change  in  ownership 
or  a  change  in  officera  or  directors. 

Third,  today's  temporary  transition 
measure  imposes  an  aggregate  limit  on 
the  overall  amount  of  lendhig  that  a 
qualifying  savings  association  makes  to 
all  borrowers  by  hnposing  a  limit  on  the 
aggregate  amoimt  of  loans  and 
extensions  of  credit  exceeding  15 
percent  of  unimpaired  capital  and 
unimpaired  surplus.  The  rule  provides 
that  the  amount  of  a  qualifying 
association's  loans  to  all  borrowers  that 
exceeds  IS  percent  of  unimpaired 
capital  and  unimpaired  surplus  shall 
not  hi  the  aggregate,  exceed  300  percent 
of  unimpaired  capital  and  unimpaired 
surplus  during  the  period  from  August  9. 
1989  through  Decennber  31. 1990.  and 
shall  not  exceed  150  percent  of 
unimpaired  capital  and  imimpaired 
surplus  during  the  period  beginning 
January  1. 1991  through  December  31. 
1991. 

For  example,  assume  that  a  qualifying 
association's  total  unimpaired  capital 
and  unimpaired  surplus  equals  $10 
million.  During  the  first  phase  of  the 
transition  period,  this  association  may 
make  loans  to  one  borrower  up  to  60 
percent  of  unimpaired  capital  and 
unimpaired  siuplus.  or  $6  million. 
However,  under  the  aggregate  limitation 
for  qualifying  associations  hi  today's 
rule,  the  amount  of  all  loans  made  by 
this  association  that  exceeds  15  percent 
of  unimpaired  capital  and  unimpaired 
surplus  shall  not  exceed  300  percent  of 
unimpaired  capital  and  unimpaired 
surplus  or,  ui  this  example,  $30  million. 

Therefore,  hi  this  example,  if  the 
association  made  a  $B  million  loan  to 
Borrower  A  and  a  $4  miUion  loan  to 
Borrower  B.  each  of  these  loans  would 
comply  with  the  60  percent  transition 


Ihnit  since  neithw  exceeds  $6  million.  To 
caloilate  the  amount  (A  each  loaii  that 
counts  against  the  qualifying 
association's  300  p^cent  $30  million 
aggregate  limit  on  loans  to  all 
borrowers,  the  association  would  count 
only  the  amount  of  each  loan  that 
exceeds  the  15  percent  limit  that  would 
govern  if  there  were  no  transition  rule. 
(SUnilar  to  FIRREA's  hnposition  of  a  ISO 
percent  aggregate  limit  for  residential 
development  loans  under  the  section 
5(u)(2)  Special  Rules,  this  300  percent 
aggregate  limit  is  intended  only  to 
addresses  that  portion  of  each  loan 
made  in  excess  of  the  general  15  percent 
limitation.) 

Thus,  of  the  $B  million  loan  to 
Borrower  A.  only  $4.5  million  (the 
amount  greater  than  15  percent)  will 
count  agahist  the  300  percent  aggregate 
limit  Similariy,  of  the  $4  million  loan  to 
Borrower  B,  only  $2.5  million  will  count 
against  the  300  percent  aggregate  limit 
l^us.  these  two  loans  would  result  bi  $7 
million  being  attributed  to  the  qualifying 
association's  300  percent  $30  inillion 
aggregate  limit 

Several  points  require  emphasis.  First 
this  300  percent  aggregate  Ihnit  (which, 
between  January  1, 1991  and  December 
31, 1991,  becomes  a  150  percent  limit) 
wUl  be  applied  to  the  amount  of  a 
qualifying  association's  loans  to  all 
borrowers  that  exceeds  15  percent  of 
unhnpaired  capital  and  unimpaired 
surplus,  including  loans  made.under 
authority  of  the  section  5(u)(2)  Special 
Rule  for  loans  to  develop  domestic 
residential  housing  imits.  However, 
consistent  with  the  exclusion  of  the 
"first"  15  percent  from  the  aggregate 
limit  a  quahfying  association's  loans 
made  under  the  authority  of  the 
additi<nial  10  percent  lending  limit  for 
loans  secured  by  readily  maiiietable 
collateral  under  paragraph  (c)(2)  of 
today's  rule  will  not  be  included  in  the 
300  (and  later,  150)  percent  aggregate 
limitation.  Moreover,  should  a  qualifying 
association  employ  the  paragraph  (d)(1) 
$500,000  exception  (because  the 
transition  amount  would  not  permit  a 
loan  up  to  that  amount),  such  $500,000 
loan  w^  also  not  fall  withhi  the 
aggregate  limit 

Lastfy.  a  qualifying  association  must 
be  fnindfiil  tfiat  loans  that  are  counted  in 
the  300  percent  aggregate  Umit  will  be 
carried  forward  and  counted  imder  tfie 
subsequent  150  percent  aggregate  Umit  if 
outstanding.  It  must  also  be  noted  that 
loans  counted  in  the  300  percent  limit 
also  count  against  the  ISO  percent 
aggregate  limit  for  the  develcqiment  of 
domestic  residential  housing  units  set 
forth  at  8  563.93(d)(^(iv)  (and  vice 
versa).  For  example,  assume  that  as  of 


December  31. 199a  a  qualifying 
association  has  made  loans  and 
extensions  of  credit  to  all  borrowers 
whidi,  when  property  calculated  under 
the  aggregate  limit  equal  270  percent  of 
unimpaired  capital  and  unimpaired 
surplus.  On  January  1, 1991,  die 
assocation's  aggregate  limit  falls  under 
the  transition  rule  to  ISO  percent  of 
unimpaired  capital  and  imimpaired 
surplus.  Because  the  qualifying 
association's  outstanding  loans  to  all 
borrowers  that  were  made  pursuant  to 
the  transition  rule  will  exceed  tfie  150 
percent  Umit  by  120  percent  (270  minus 
ISO),  the  association  will  be  unable  to 
make  any  additional  loans  ponaant  to 
the  transition  rule  or  punuant  to  the 
domestic  residential  housing  exception 
until  its  aggregate  loan  amount 
decreases  to  less  than  150  percent  of 
unimpahed  capital  and  unimpaired 
surplus. 

Xn.  AuAoiisatioa  To  Impose  More 
Stringent  Restrictions 

Today's  rule  also  restates  the  statute's 
express  authorization  under  section 
S(tt)(3)  that  the  Director  may  always 
in^ose  more  stringent  restrictions.on  a 
savings  associaticm's  loans  to  one 
borrower  if  the  Director  determhies  that 
such  restrictions  are  necessary  to 
protect  the  safety  and  soundness  of  the 
savings  association.  This  provision 
authorizes  the  Director  to  apply  lending 
limitations  more  stringent  than  the 
section  84  limitations  to  particular 
savings  associations  or  to  restrict  the 
authority  of  particular  "qualifying 
associations"  to  use  the  lending 
limitations  set  forth  hi  the  transition 
rule. 

Xm.  Interpietatioos 

FIRREA  expressly  requires  that  the 
section  84  lenduig  Umits  apply  to 
savings  associations  in  the  same  manner 
and  to  the  same  extent  as  they  apply  to 
national  banks.  The  application  of  these 
national  bank  limits,  althou^ 
continuing  significant  elements  of  the 
Office's  (and  Bank  Board's)  prior 
lending  limit  rule,  presents  many  issues 
that  require  careful  analysis  and 
uiterpretation  of  the  new  statutory  limits 
themselves,  die  Comptroller's 
regulations,  as  well  as  the  Office's 
historical  experience  applying  lendhig 
Umitations.  in  order  for  the  OTS  to  apply 
the  section  84  UmiU  to  savings 
associations. 

The  agency  is  mindful  of  its  duty  to 
protect  the  safety  and  soundness  of  the 
financial  institutions  withhi  its  chai^ge, 
and  will  appropriately  exercise  its 
statutory  ndenaaking  authority  and 
interpretive  authority  to  ensure  that  safe 
and  sound  lending  practices  are 


established  and  followed.  In  addition  lo 
applying  its  more  circumscribed 
rulemaking  authority  to  appfy  die 
national  baidc  Ihnits  hi  a  manner 
consistent  with  the  Comptroller's 
application  of  such  UmiU,  the  OTS  will 
more  broadly  execise  its  rulemaking  and 
interpretive  authority  to  implement  the 
Special  Rules  provisions  and  any  more 
strict  lendhig  Ihnit  provisions  set  forth 
by  the  Office.  The  Office  antidpetes 
that  at  a  miniraum,  it  may  need  to 
exercise  its  rulemaking  and  hiterpretive 
authoity  to  address  questions  regarding 
the  appUcatkm  of  the  national  bank 
lending  limits  to  savings  associations 
that  are  not  spedficaUy  resolved  by  die 
Comptroller's  codified  regulations  and 
interpretations!  The  Office  anticipates 
diat  as  a  matter  of  policy,  it  will  give 
substantial  weight  to  the  interpretive 
ophiions  of  die  OCC  taiduding  letter 
opinions,  that  have  not  been  adopted 
t^ugh  notice-and-comment  rulemaking 
procedures  and  will  regard  them  as 
strong  evidence  of  safe  and  sound 
banidng  practices.  These  latter  opinions, 
however,  are  not  deemed  to  be  legalty 
binding  on  savings  associations. 

Administrative  Procedure  Act 

The  Office  finds  diat  there  exits  good 
cause  for  waiving  die  notice  and 
comment  and  delay  of  effective  date 
provisions  of  the  Administrative 
Procedure  Act  ("APA"),  5  U.S.C.  553.  for 
diis  Final  Rule.  As  the  Office  noted  ui 
issumg  the  Interim  Final  Rule,  55  FR 
11294, 11307  (March  27. 1990),  FIRREA's 
implementation  of  the  national  bank 
limits  and  Special  Rule  provisions,  and 
the  uncertainty  generated  by  the 
interaction  of  these  provisions  with  the 
prior  lending  lunit  regulations  presented 
an  acute  need  for  die  Office,  at  that 
time,  to  issue  interim,  binding  guidance. 
However,  is  issuing  the  Interim  Rule,  the 
Office  specificaUy  solicited  comment  for 
a  sixty-day  comment  period.  These 
comments  have  been  carefuUy 
considered  and  are  summarized 
elsewhere  ui  today's  Final  Rule.  Because 
this  Interim  Rule  soUcited  comments  on 
all  aspects  of  the  lending  limit  issue  for 
an  appropriate  time  period,  and  because 
diese  comments  have  been  carefully 
considered  and  revisions  have  been 
made  in  today's  Final  Rule  in  response 
to  such  comments,  the  Office  believes 
that  the  purposes  of  the  section  553 
requirement  for  notice  of  proposed 
rulemaking  have  been  achieved. 

The  Office  also  finds  that  good  cause 
exists  for  waving  the  delay  of  effective 
date  provisions.  See  8  U.S.C  553(dX3). 
An  hnportant  element  of  today's  Final 
Rule  is  dw  inclusion  of  a  transition 
measure,  which  provides  a  phasing-in  of 


the  national  bank  Umits  within  a 
specified  time  frame.  As  this  time  frame 
began  with  the  date  of  enactment  of 
FIRREA.  writh  the  hiitial  transition 
period  closing  December  31, 1990,  the 
Office  beUeves  it  hnperative  Uiat  diis 
transition  rule  be  effective  immediately 
in  nrHer  that  affected  associations  mav 


2.  Amend  1 545.75  by  revisuig 
paragraph  (b)(3)  to  read  as  follows: 

954S.75   Commercial  paper  and  corporate 
debt  securities. 

•       •       •       •       • 

(b)  Limitations.  *  *  * 

(3)  A  Federal  savings  association's 


(2)  The  term  company  means  a 
corporation,  partnership,  business  trust 
association,  or  similar  organization  and. 
unless  specifically  excluded,  the  term 
"company"  includes  a  "savings 
association"  and  a  "bank". 

(3)(i)  For  purposes  of  paragraph  (b)(7) 
of  this  section,  a  savinas  association 


Federal  Register  /  Vol.  55.  No.  132  /  Tuesday.  July  iq  1990  /  Rules  and  Regulations  ^M 


(ii)  The  Association  is  not  placed  m  a 
more  detrimental  position  as  a  result  of 
the  sale; 

(7)  The  term  operating  subsidiary  with 
respect  to  a  savings  association  means  a 
company: 

(i)  That  is  engaged  solely  in  activities 
of  die  type  that  a  Federal  savings 
association  may  direcdy  conduct  under 


U.S.C.  1464(t)  and  12  CFR  S67.2. 567.5. 
and  567  J. 

(c)  General  limitation.  Section  5200  of 
die  Revised  Statutes  (12  U.S.C.  84)  shall 
apply  to  savings  associations  in  the 
same  manner  and  to  the  same  extent  as 
it  applies  to  national  banks.  This 
statutory  provision  and  lending  limit 
regulations  and  hiterpretations 


capital  and  unimpaired  surplus, 
including  aU  amounts  loaned  under  the 
authority  of  the  General  limitation  set 
forth  under  paragraphs  (c)(1)  and  (c)(2) 
of  this  section,  provided  that: 

(i)  The  final  purchase  price  of  each 
single  family  dweUing  unit  die 
development  of  which  is  financed  under 
paragraph  (d)(3)  of  this  section  does  not 


28182  Fedwat  Regbter  /  Vol.  55.  No.  132  /  Tuesday.  July  10.  1990  /  Rules  and  RegulaHons 


Fedacal  Register  /  Vol.  55.  No.  132  /  Tuesday.  July  iq  1990  /  Rules  and  Regulations 


the  national  bank  limits  within  a 
specified  time  frame.  As  this  time  frame 
began  with  the  date  of  enactment  of 
FIRREA,  with  the  initial  transition 
period  closing  December  31, 1900,  the 
Office  beUeves  it  imperative  that  this 
transition  rule  be  effective  immediately 
in  order  that  affected  associations  may 
be  provided  with  meaningful 
opportunity  to  take  advantage  of  this 
transitional  meastue.  A  delay  in 
effective  date  would,  in  short  defeat  the 
purpose  of  the  transition,  which  is 
intended  to  apply  timely,  phased-in 
imposition  of  the  new  lending  limit 
requirements.  Moreover,  the  Office 
beUeves  that  this  and  other  revisions 
and  clarifications  contained  in  today's 
Final  Rule  are  presently  needed  by 
associations  in  order  to  enable  them  to 
conduct  day-to-day  lending  operations 
in  a  prudent  manner. 

Regulatory  Flexibility  Act 

Because  no  notice  of  proposed 
rulemaking  is  required,  the  provisions  of 
the  Regulatory  Flexibility  Act  5  U.S.C 
601  et  seq.,  do  not  apply. 

Executive  Order  12291 

The  Director  of  the  Office  of  Thrift 
Supervision  has  determined  that  this 
Final  Rule  does  not  constitute  a  "major 
rule"  within  the  meaning  of  Executive 
Order  12291.  Consequently,  a  Regulatory 
Impact  Analysis  is  not  required. 

list  of  Subjects 

12  CFR  Part  545 

Accounting,  Consiuner  protection. 
Credit  Electronic  funds  transfer.  Flood 
insurance.  Investments,  Manufactured 
homes.  Mortgages,  Reporting  and 
recordkeeping  requirements.  Savings 
associations. 

12CFRPartS63  \ 

Currency,  Investments,  Reporting  and 
recordkeeping  requirements.  Savings 
associations. 

Accordingly,  the  Office  of  Thrift  I 

SuiKrvision  hereby  amends  title  12, 
chapter  V,  parts  545  and  563  of  the  Code 
of  Federal  Regulations,  as  set  forth 
below: 

SubdMptar  C— Regulations  For  Federal 


PARTS4S-OPERATIONS  | 

1.  The  authority  citation  for  Part  545 
continues  to  read  as  follows: 

Authority:  Sec  3,  at  added  by  sec.  301. 103 
Stat  278  (12  U.S.C  1462a):  tec  4.  at  added  by 
•ec  301. 103  SUt  280  (12  U.S.C.  1463):  sea  5, 
4a  Stat.  132,  a*  amanded  (12  U.S.C.  1464):  tec. 
18, 84  Stat  881,  a*  amended  by  aec  221, 103 
Stat  287  (U  U.S.C  1828). 


2.  Amend  {  545.75  by  revising 
paragraph  (b)(3)  to  read  as  follows: 


9S45.75   ConNnerdal  paper  and 
debt  securities. 


(b)  Limitations.  *  *  * 

(3)  A  Federal  savings  association's 
total  investment  in  the  commercial 
paper  and  corporate  debt  securities  of 
any  one  issuer,  or  issued  by  any  one 
person  or  entity  affiliated  with  such 
issuer,  together  with  other  loans  shall 
not  exceed  the  limitations  contained  in 
S  563.93(c)  of  this  chapter. 


SubctMpter  D— Regulations  AppNcaiito  to 
Al  Savings  Aseodations 

PART  563-OPERATIONS 

3.  The  authority  citations  for  part  563 
continues  to  read  as  follows: 

Authority:  Sec.  2, 48  Stat.  128,  as  amended 
(12  U.S.C  1462);  sec.  3.  as  added  by  sec  301, 
103  Stat.  278  (12  U.S.C  1462a);  sec  4.  as 
added  by  sec  301, 103  Stat  280  (12  U.S.C. 
1463);  sec.  5, 48  Stat  132.  as  amended  (12 
U.S.C  1464);  sec  10  as  added  by  sec  301. 103 
Stat  318  (12  U.S.C.  1467a);  sec  11,  as  added 
by  sec.  301. 103  Stat.  342  (12  U.S.C.  1468);  sec. 
IS,  64  Stat.  891,  as  amended  by  sec  321. 103 
Stat  267  (12  U.S.C.  1828);  sec.  1204. 101  Stat. 
662  (12  U.S.C  3806);  sec  202. 87  Stat.  982,  as 
amended  (42  U.S.C  4106). 

4.  Section  563.93  is  revised  to  read  as 
follows: 

§563.93    Landhig Hfflitations 

(a)  Scope.  This  section  applies  to  all 
loans  and  extensions  of  credit  made  by 
savings  associations  and  their  operation 
subsidiaries.  This  section  does  not  apply 
to  loans  made  by  a  savings  association 
to  its  operating  subsidiaries  or  to  its 
subsidiaries  and  affiliates,  as  those 
terms  are  defined  in  OTS  regulations 
implementing  sections  10  and  11  of  the 
Home  Owners'  Loan  Act. 

(b)  Definitions.  In  applying  these 
lending  limitations,  savings  associations 
shall  apply  the  definitions  and 
interpretations  promulgated  by  the 
Office  of  the  Comptroller  of  the 
Currency  consistent  with  12  U.S.C.  84. 
See  2  CFR  part  32.  In  applying  these 
definitions,  pursuant  to  12  U.S.C.  1464, 
savings  associations  shall  use  the  terms 
"savings  association,"  "savings 
associations,"  and  "savings 
association's"  in  place  of  the  terms 
"national  bank"  and  "bank."  "banks," 
and  "bank's,"  respectively.  For  purposes 
of  this  section: 

(1)  The  term  one  borrower  has  the 
same  meaning  as  the  term  "person"  set 
forth  at  12  CFR  part  32.  It  also  includes, 
in  addition  to  the  definition  cited 
therein,  a  "financial  institution"  as 
defined  at  12  CFR  561.1A 


(2)  The  term  company  means  a 
corporation,  partnership,  business  trust 
association,  or  similar  organization  and. 
unless  specifically  excluded,  the  term 
"company"  includes  a  "savings 
association"  and  a  "bank". 

(3)(i)  For  purposes  of  paragraph  (b)(7) 
of  this  section,  a  savings  association 
shall  be  deemed  to  have  coiftrol  over 
another  company  if: . 

(A)  The  savings  association  directly 
or  indirectly,  or  acting  through  one  or 
more  other  persons  owns,  controls,  or 
has  power  to  vote  25  per  centum  or  more 
of  any  class  of  voting  securities  of  the 
other  company; 

(B)  The  savings  association  controls  in 
any  manner  the  election  of  a  majority  of 
the  directors  or  trustees  of  the  other 
company;  or 

(C)  The  savings  association  would  be 
deemed  to  control  the  company  under 

S  574.4(a)  of  this  subchapter,  or 
presumed  to  control  the  company  under 
S  574.4(b]  of  this  subchapter,  and  in  the 
latter  case,  such  control  has  not  been 
rebutted;  and 

(ii)  Notwithstanding  any  other 
provision  of  this  section,  no  savings 
association  shall  be  deemed  to  own  or 
control  another  company  by  virtue  of  its 
ownership  or  control  of  shares  in  a 
fiduciary  capacity,  except  any  company: 

(A)  That  is  controlled  directly  or 
indirectly,  by  a  trust  or  otherwise,  by  or 
for  the  benefit  of  shareholders  who 
beneficially  or  otherwise  control, 
directly  or  indirectly,  by  a  trust  or 
otherwise,  the  savings  association  or 
any  company  that  controls  the  savings 
association;  or 

(B)  In  which  a  majority  of  its  directors 
or  trustees  constitute  a  majority  of  the 
persons  holding  any  such  office  with  the 
savings  association  or  any  company  that 
controls  the  savings  association. 

(4)  Contractual  commitment  to 
advance  funds  has  the  meaning  set  forth 
in  12  CFR  part  32; 

(5)  Loans  and  extensions  of  credit  has 
the  meaning  set  forth  in  12  CFR  part  32, 
and  includes  investments  in  commercial 
paper  and  corporate  debt  securities.  The 
Office  expressly  reserves  its  authority  to 
deem  other  arrangements  that  are,  in 
substance,  "loans  and  extensions  of 
credit"  to  be  encompassed  by  this  term; 

(6)  The  term  loans  as  used  in  the 
phrase  "Loans  to  one  borrower  to 
finance  the  sale  of  real  property 
acquired  in  satisfaction  of  debts 
previously  contracted  for  in  good  faith" 
does  not  include  an  association's  taking 
of  a  purchase  money  mortgage  note  from 
the  purchaser  prowyerf  that- 

(i)  No  new  fimds  are  advanbed  by  the 
association  to  the  borrower  and 


(ii)  The  Association  is  not  placed  in  a 
more  detrimental  position  as  a  result  of 
the  sale; 

(7)  The  term  operating  subsidiary  with 
respect  to  a  savings  association  means  a 
company: 

(i)  That  is  engaged  solely  in  activities 
of  the  type  that  a  Federal  savings 
association  may  directly  conduct  under 
section  5(c)  of  die  Home  Owners'  Loan 
Act  12  U.S.C  1464(c); 

(ii)  Which  the  savings  association 
controls;  and 

(iii)  The  voting  stock  of  which  is 
eligible  to  be  held  only  by  savings 
associations. 

(8)  A  qualifying  association  is  a 
savings  association  that: 

(i)  Is,  and  continues  to  be,  in 
compliance  with  the  fully  phased-in 
capital  standards,  as  defined  in 
paragraph  (b)(13)  of  this  section; 

(ii)  Is  not  otherwise  identified  as  an 
association  in  need  of  more  than  normal 
supervision  by  supervisory  personnel; 
and 

(iii)  Has  completed  and  submitted  to 
the  District  Director  a  written 
certification  form,  to  be  supplied  by  the 
District  Direcfor.  that  indicates  the 
association's  intention  to  use  the 
temporary  transition  lending  authority 
set  forth  in  paragraph  (g)  of  this  section, 
and  has  provided  any  other  additional 
information  the  Disfrict  Director  may 
require. 

(9)  Readily  marketable  collateral  has 
the  meaning  set  forth  in  12  CFR  part  32; 

(10)  Residential  housing  units  has  the 
same  meaning  as  the  term  residential 
real  estate  set  forth  in  12  CFR  541.23. 
The  term  to  develop  includes  the  various 
phases  necessary  to  produce  housing 
units  as  an  end  product  to  include: 
acquisition,  development  and 

.   construction;  development  and 
construction;  construction; 
rehabilitation;  or  conversion.  The  term 
domestic  includes  units  within  the  fifty 
states,  the  District  of  Columbia,  Puerto 
Rico,  the  Virgin  Islands.  Guam,  and  the 
Pacific  Islands; 

(11)  Single  family  dwelling  unit  has 
the  meaning  set  forth  in  12  CFR  541.20; 

(12)  A  standby  letter  of  credit  has  the 
meaning  set  forth  in  12  CFR  Part  32; 

(13)  Unimpaired  capital  and 
unimpaired  surplus  means  "capital  and 
surplus"  as  Uiat  term  is  defined  in  12 
CFR  3.100.  Savings  associations  may 
also  include  within  "unimpaired  capital 
and  unimpaired  surplus"  net  worth 
certificates  issued  pursuant  to  former 
section  12  U.S.C  1729(f)(5).  The  term 
fully  phased-ln  capital  standards  means 
the  capital  standards  that  will  be  in 
effect  as  of  January  1. 1995  at  the 
expiration  of  all  statutory  and  regulatory 
phase-in  requirements  set  forth  in  12 


U.S.C  1464(t)  and  12  CFR  567.2. 567.5, 
and  567  J. 

(c)  General  limitation.  Section  5200  of 
the  Revised  Statutes  (12  U.S.C.  84)  shall 
apply  to  savings  associations  in  the 
same  manner  and  to  the  same  extent  as 
it  applies  to  national  banks.  This 
statutory  provision  and  lending  limit 
regulations  and  interpretations 
promulgated  by  the  Office  of  the 
Comptroller  of  the  Currency  pursuant  to 
a  rulemaking  conducted  in  accordance 
with  the  provisions  of  the 
Administrative  Procedure  Act  5  U.S.C. 
553  et  seq.  (including  the  regulations 
appearing  at  12  CFR  part  32.  but  not 
including  12  CFR  32.7)  shall  apply  to 
savings  associations  in  the  same  manner 
and  to  the  same  extent  as  these 
provisions  apply  to  national  banks: 

(1)  "The  total  loans  and  extensions  of 
credit  by  a  savings  association  to  one 
borrower  outstanding  at  one  time  and 
not  fully  secured,  as  determined  in  the 
same  manner  as  determined  under  12 
U.S.C.  84(a)(2).  by  collateral  having  a 
market  value  at  least  equal  to  the 
amount  of  the  loan  or  extension  of  credit 
shall  not  exceed  15  percent  of  the 
imimpaired  capital  and  unimpaired 
surplus  of  the  association. 

(2)  The  total  loans  and  extensions  of 
credit  by  a  savings  association  to  one 
borrower  outstanding  at  one  time  and 
fully  secured  by  readily  marketable 
collateral  having  a  market  value,  as 
determined  by  reliable  and  continuously 
available  price  quotations,  at  least  equal 
to  the  amount  of  the  funds  outstanding 
shall  not  exceed  10  per  centum  of  the 
unimpaired  capital  and  unimpaired 
surplus  of  the  association.  This 
limitation  shall  be  separate  from  and  in 
addition  to  the  limitation  contained  in 
paragraph  (c)(1)  of  this  section. 

(d)  Exceptions  to  the  general 
limitation— {I)  $500,000  exception.  If  a 
savings  association's  lending  limitation 
calculated  under  paragraph  (c)(1)  of  this 
section,  is  less  than  $500,000. 
notwithstanding  this  limitation  in 
paragraph  (c)(1)  of  this  section,  such 
savings  association  may  have  total 
loans  and  extensions  of  credit  for  any 
purpose,  to  one  borrower  outstanding  at 
one  time  not  to  exceed  $500,000. 
.  (2)  Statutory  exceptions.  The 
exceptions  to  the  lending  limits  set  forth 
in  12  U.S.C.  84  and  12  CFR  Part  32  are 
applicable  to  savings  associations  in  the 
same  manner  and  to  the  extent  as  they 
apply  to  national  banks. 

(3)  Loans  to  develop  domestic 
residential  housing  units.  A  savings 
.association  may  make  loans  to  one 
borrower  to  develop  domestic 
residential  housing  units,  not  to  exceed 
the  lesser  of  $30,000,000  or  30  percent  of 
the  savings  association's  unimpaired 


capital  and  unimpaired  surplus, 
including  all  amounts  loaned  under  the 
authority  of  the  General  Limitation  set 
forth  under  paragraphs  (c)(1)  and  (c)(2) 
of  this  section,  provided  that- 

(i)  The  final  purchase  price  of  each 
single  family  dwelling  unit  the 
development  of  which  is  financed  under 
paragraph  (d)(3)  of  this  section  does  not 
exceed  $500,000; 

(ii)  The  savings  association  is,  and 
continues  to  be.  in  compliance  with  its 
fully  phased-in  capital  standards,  as 
defined  in  paragraph  (b)(13)  of  this 
section; 

(iii)  The  Director,  by  order,  and 
subject  to  any  conditions  that  he  may 
impose  in  such  order,  permits  savings 
associations  to  use  the  higher  limit  set 
forth  under  paragraph  (d)(3)  of  this 
section; 

(iv)  Loans  made  under  this  paragraph 
(d)(3)  of  this  section  to  all  borrowers  do 
not,  in  aggregate,  exceed  150  percent  of 
the  savings  association's  unimpaired 
capital  and  unimpaired  surplus;  and 

(v)  Such  loans  comply  with  the 
applicable  loan-to-value  requirements 
that  apply  to  Federal  savings 
associations. 

The  authority  of  a  savings  association  to 
make  a  loan  or  extension  of  credit  under 
this  exception  ceases  immediately  upon 
the  association's  failure  to  comply  with 
any  one  of  the  requirements  set  forth  in 
this  paragraph  (d)(3)  or  any  condition(s) 
set  forth  in  a  Director's  order  under 
paragraph  (d)(3)(iii)  of  this  section. 

(4)  Notwithstanding  the  limit  set  forth 
in  paragraphs  (c)(1)  and  (c)(2)  of  this 
section,  a  savings  association  may 
invest  up  to  10  percent  of  unimpaired 
capital  and  unimpaired  surplus  in  the 
obligations  of  one  issuer  evidenced  by: 
(i)  Commercial  paper  rated,  as  of  the 
date  of  purchase,  as  shown  by  the  most 
recently  published  rating  by  at  least  two 
nationally  recognized  investment  rating 
services  in  the  highest  category:  or 

(ii)  Corporate  debt  securities  that  may 
be  sold  with  reasonable  promptness  at  a 
price  that  corresponds  reasonably  to 
their  fair  value,  and  Uiat  are  rated  in  one 
of  the  two  highest  categories  by  a 
nationally  recognized  investment  rating 
service  in  its  most  recently  published 
ratings  before  the  date  of  purchase  of 
the  security.   • 

(e)  Loans  to  finance  the  sale  ofREO. 
A  savings  association's  loans  to  one 
borrower  to  finance  the  sale  of  real 
property  acquired  in  satisfaction  of 
debts  previously  contracted  for  in  good 
faith  shall  not  when  aggregated  with  all 
other  loans  to  such  borrower,  exceed  the 
General  Limitation  in  paragraph  (c)(1)  of 
this  section. 


[1]  Calcahting  ampliance  and 
recordke^ing.  (1)  The  amount  of  aa 
aModatkm's  unimpaired  capital  and 
unimpaired  surplus  pursuant  to 
I>aragraph  (bXl3)  of  this  section  shaB  be 
calculated  as  (tf  the  association's  most 
recent  periodic  report  (soonthly  or 
Quarterly)  reauired  to  be  filed  with  the 


qudifying  association  had  advanced 
funds,  secured  by  real  property, 
pursuant  to  a  loan  or  extension  of  credit 

(2)  All  loans  and  extensions  of  credit 
to  one  borrower  made  under  paragraphs 
(g)(lHU  and  (g)(lNii)  of  this  section  shalk 

(i)  Be  fully  secured  by  a  first  lien  on 


Section  563M-100   Interrelation  of  General 
Limitatioa  With  Exception  for  Loans  To 
Devek^  Domestic  Residential  Housing  Units 

The  1 563.99(d)(3)  exception  for  loans  to 
one  person  to  develop  domestic  residential 
housing  units  is  characterized  in  the 
regulation  as  an  "alternative"  hmit  This 


Federal  Regi>ter  /  Vol  55.  No.  132  /  Tuesday.  July  10.  1990  /  Rules  and  ReguUtJone 


does  not  avail  itself  of  the  exception  and 
merely  relies  upon  its  General  Limitation. 

Section  S63M-101    Interrelationship 
Between  the  General  Limitation  and  the  150 
Percent  Aggregate  Limit  on  Loans  to  AH 
Borrowers  To  Develop  Domestic  Residential 
Housing  Units 

The  Office  has  already  received  numerous 
questions  regarding  the  allocation  of  loans 


basket  and  makes  an  additional  $12  millioa 
commercial  loan  to  Borrower,  Association 
A's  totals  under  the  respective  limitations 
would  be:  $12  million  under  die  General 
limitation:  and  tl3  million  under  the 
Residential  Development  limitation.  The  full 
$13  million  residential  development  loan 
counts  toward  Association  A's  aggregate  ISO 
percent  limitation. 

Korilnn  fwii  0.1-102    Interrelalionsbio 


on  k»ns  made  to  all  botrowets  pursuant  to 
the  transition  rule. 

On  October  15, 198a  Borrower  B^requesto 
from  Association  Y  a  $4  million  loan  to 
develop  domestic  residential  housing  uiits 
and  a  $1.5  million  dollars  loan  to  be^ 
development  of  a  commercial  property. 
Borrower  B  has  an  outstanding  mortgage  loan 
with  Association  Y  for  tSOUXOO.  Assodatioo 
Y  may  not  make  the  $1.5  million  commercial 
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(0  Calcahting  compliance  and 
ncortAe^ing.  (1)  Tkit  amount  of  an 
aaaodatioo'i  onioipaired  capital  and 
unimpaired  svpias  pursuant  to 
paragraph  (bKl3)  of  this  section  shaB  be 
calculated  as  oJ  the  association's  most 
recent  periodic  report  (monthly  or 
quarterly)  required  to  be  filed  with  the 
OTS  prior  to  the  date  of  granting  or 
purchasing  the  loan  or  odierwise 
cresting  the  obligation  to  repay  funds, 
unless  the  associaticm  knows,  or  has 
reason  to  know,  based  on  transactions 
or  events  actually  completed  that  such 
level  has  changed  significantly,  upward 
or  downward,  subsequent  to  Hling  of 
such  report 

(2)  If  a  savings  association  or 
operating  subsidiary  thereof  makes  a 
loan  or  extension  of  credit  to  any  one 
borrower,  as  deflned  in  paragraph  (b)(l] 
of  this  section,  in  an  amount  that  when 
added  to  the  total  balances  of  all 
outstanding  loans  owed  to  such 
association  and  its  operating  subsidiary 
by  such  borrower,  exceeds  the  greater  of 
$500.0(X)  or  5  percent  of  unimpaired 
capital  and  unimpaired  surplus,  the 
records  of  such  association  or  its 
operating  sabsidiary  with  respect  to 
such  loan  shall  include  documentation 
showing  that  such  loan  was  made 
within  the  limitations  of  paragraphs  (c) 
and  [d]  of  this  section;  for  the  purpose  of 
such  documentation  such  association  or 
operating  subsidiary  may  require,  and 
may  accept  in  good  faith,  a  certification 
by  tlie  borrower  identifying  the  persons, 
entities,  and  interests  described  in  the 
definition  of  one  borrower  in  paragraph 
(b)(1)  of  this  section. 

(g)  Temporary  transition  authority  to 
exceed  the  general  limitation.  (1) 
Notwithstanding  the  15.  la  and  30 
percent  lending  limitations  set  forth  bk 
paragraphs  (c)(1).  (cH2).  and  (d)(3). 
respectively,  of  this  section,  a  qualifying 
association  may  make  total  loans  and 
extensions  of  credit  to  one  borrower  not 
to  exceed  00  percent  of  unimpaired 
capital  and  unimpaired  surplus  during 
the  period  beginning  August  9, 1960 
through  and  indudteg  December  31, 
1990;  and  not  to  exceed  30  percent  of 
unimpaired  capital  and  nnhnpaired 
surplus  beginning  January  t,  1991 
throng  and  including  December  31. 
1991;  provided  that,  all  such  loans  and 
extensions  of  credit  are: 

(i)  To  develop  domestic  residential 
housing  onits.  and  the  final  purchase 
price  (rf  each  single  family  dwelling  unit 
the  devebpment  of  which  is  finsn^ 
under  the  transitioB  eathority  (rf 
psnpsph  (g)(1)  of  this  section  does  not 
exceed  $500X100!  or 

(ii)  To  complete  the  de wtopment  ef  a 
residential  or  nonreskknttal  project  for 
which,  prior  to  August  9, 1980.  the 


qudifying  association  had  advanced 
funds,  secured  by  real  property, 
pursuant  to  a  loui  or  extension  of  credit 

(2)  All  loans  and  extensions  of  credit 
to  one  borrower  made  under  paragraphs 
(g)(l)(i)  and  (g)(l)(ii)  of  tins  section  sfaalk 

(i)  Be  fully  secured  by  a  first  lien  on 
real  estate; 

(ii)  Comply  with  the  applicable  loan- 
to-value  requirements  that  api^y  to 
Federal  savings  sssodations; 

(iii)  Provide  that  the  borrower  is 
personsUy  liable  for  the  full 
indebtedness  arising  bom  the  loan  or 
extension  of  credit;  and 

(iv)  Receive  prior  approval  by  the 
savings  association's  Board  of  Directors. 

(3)  This  temporary  transitifm  lending 
authority  includes,  and  is  not  in  addition 
to,  the  lending  authority  set  forth  under 
paragraphs  (cKU  (cK2).  and  (d)(3)  of 
this  section.  This  transaction  autbority 
does  not  extend  to  a  qualifying 
association's  loans  to  finance  the  sale  of 
real  property  acquired  in  satisfaction  of 
debts  previously  contracted;  such  loans 
are  governed  by  paragraph  (e)  of  this 
section. 

(4)  The  amount  of  a  qualifying 
association's  loans  and  extensions  of 
credit  to  all  borrowers  in  excess  of  15 
percent  of  unimpaired  capital  and 
unimpaired  surplus  shaU  not  in 
aggregate,  exceed  300  percent  of  such 
association's  unimpained  capital  and 
unimpaired  surplus  during  the  period 
beginning  August  9, 1989  through 
December  31. 1990;  and  shall  not  exceed 
150  percent  of  the  qualifying 
association's  unimpaired  capital  and 
unimpaired  surplus  during  the  period 
begimring  January  1, 1991  through 
December  31, 1991. 

(5)  The  60  percent  transition  lending 
authority  set  forth  in  this  paragraph  (g) 
for  qualifying  associations  expires 
December  31. 1990;  the  30  percent 
transition  lending  authority  set  forth  in 
this  paragraph  (g)  expires  December  31, 
1991.  After  December  31, 1991,  loans  and 
extensions  of  credit  cannot  be  made 
under  the  authority  of  this  paragraph  (g) 
and  shall  comply  with  all  other 
paragraphs  of  this  section. 

(6)  The  Director  retains  the  discretion 
to  restrict  iot  reasons  of  safety  and 
soundness,  a  savings  association's 
authority  to  engage  in  expanded  lending 
activities  pursuant  to  this  transitional 
rule. 

(h)  More  stringent  restrictions.  The 
Director  may  impose  more  stringent 
restrictions  on  a  savings  association's 
loans  to  one  berrawer  if  the  Krector 
determines  tiut  sndi  restrictions  are 
necessary  to  protect  the  safiety  and 
sounhiMS  of  the  savings  association. 


•Sim. 

Section  S63S3-100   Interrelation  of  General 
Limitation  With  Exception  for  Loans  To 
Devefop  Domestic  Residential  Housing  Units 

The  S  563.93(d](3]  exception  for  loans  to 
one  person  to  develop  domestic  residential 
housing  units  is  characterized  in  the 
regulation  as  an  "alternative"  limit  This 
exceptimiai  S30X0a000  or  30  percent 
limitation  does  not  operate  in  addition  to  Ae 
15  percent  General  Lhnitation  or  the  10 
percent  additional  amount  an  association 
may  loan  to  one  borrower  secured  by  readily 
marketable  collateral  but  serves  as  the 
uppermost  limitation  on  a  savings 
association's  lending  to  any  one  person  once 
an  association  employs  this  exception.  An 
example  will  illustrate  the  Office's 
interpretation  of  the  applicauon  of  this  rule: 

Example:  Savings  Associations  X's  lending 
limitation  as  calculated  under  the  15  percent 
General  Limitation  is  S800.00a  If  Association 
X  loans  to  Y  S800.000  for  commercial 
purposes.  Association  X  cannot  lend  Y  on 
additional  SlJBOOJOOO,  or  30  percent  of  capital 
and  surplus,  to  develop  residential  housing 
imits  under  the  paragraph  (d)(3|  exception. 
The  (d)(3)  exception  operates  as  an 
uppermost  limitation  on  all  lending  to  one 
borrower  (lior  associations  that  may  employ 
this  exception)  and  includes  any  amounts 
loaned  to  the  same  borrower  under  the 
General  Limitation.  Assoaation  X,  therefore, 
may  lend  only  an  additional  S800.000  to  Y, 
provided  the  paragraph  |dH3)  prerequisites 
have  been  met  The  amount  loaned  under  the 
authority  of  the  General  Limitation  ($800,000), 
when  added  to  the  anfOunt  loaned  imder  the 
exception  ($800,000).  yields  a  sum  that  does 
not  exceed  the  30  percent  uppermost 
limitation  ($1,800,000). 

This  result  does  notcbange  even  if  the 
facts  are  altered  to  assume  that  some  or  all  of 
the  $800,000  amount  of  lending  permissible 
under  the  General  Limitation's  15  percent 
basket  is  not  used,  or  is  devoted  to  the 
development  <rf  domestic  residential  housing 
units.  In  other  words,  using  the  above 
example,  if  Association  A  loans  S400.000  to  Y 
for  commercial  purposes  and  $300X100  to  Y 
for  residentiai  purposes— both  of  which 
would  be  permitted  under  the  Association's 
SaoOjOOO  General  Limitation— the 
Association's  remaining  permissible  lending 
to  Y  would  be:  $100,000  under  the  General 
Limitation,  plus  another  $80a000  to  develop 
domestic  residential  housing  units  if  the 
Association  meets  the  paragraph  (d)(3) 
prerequisites.  (The  latter  is  $800,000  Iwcanse^ 
in  no  event  may  the  total  lending  to  Y  exceed 
30  percent  of  nnimpsired  capital  and 
unimpaired  surplus).  If  the  Association  did 
not  loan  to  Y  the  remaining  SlOOJXO 
permissible  under  the  General  Limitatioo,  its 
permissible  loans  to  develop  domestic 
residential  housing  units  under  paragraph 
(d)(3)  would  be  $900A)0  instead  of  $800X00 
(the  total  loans  to  Y  would  still  equal 
$1,800,000). 

In  short  under  the  paragraph  (dp) 
exception,  the  30  percent  or  $30,000,000  Knrit 
wiB  always  operate  as  the  uppermost 
limitatioa.  aolaes  of  coarse  the  associaHon 


does  not  avail  Itself  of  the  exception  and 
merely  relies  upon  its  General  Limitation. 

Section  5S3M-101    Interrelationship 
Between  the  General  Limitation  and  the  150 
Percent  Aggregate  Limit  on  Loans  to  Ah 
Borrowers  To  Develop  Domestic  Residential 
Housing  Units 

The  Office  has  already  received  numerous 
questions  regarding  the  allocation  of  loans 
between  the  different  lending  limit  "baskets," 
i.e.,  the  15  percent  General  Imitation  basket 
and  the  30  percent  Residential  Development 
basket  In  general  the  inquiries  concern  the 
manner  in  which  an  association  may  "move" 
a  loan  from  the  General  Limitation  basket  to 
the  Residential  Development  basket.  The 
following  example  is  intended  to  provide 
guidance: 

Example:  Association  A's  General 
Limitation  under  section  5(u)(l)  is  $15  million. 
In  )anuary.  Association  A  makes  a  $10 
million  loan  to  Borrower  to  develop  domestic 
residential  housing  uniU.  At  the  time  the  loan 
was  made.  Association  A  had  not  received 
approval  under  a  Director  order  to  avail  itself 
of  the  residential  development  exception  to 
lending  limits.  Therefore,  the  $10  million  loan 
is  made  under  Association  A's  General 
Limitation. 

In  )une,  Association  A  receives 
authorization  to  lend  under  tiie  Residential 
Development  exception.  In  )uly,  Association 
A  lends  $3  million  to  Borrower  to  develop 
domestic  residential  housing  units.  In  August 
Borrower  seeks  an  additional  $12  million 
commercial  loan  from  Association  A. 
Association  A  cannot  make  the  loan  to 
Borrower,  however,  because  it  already  has  an 
outstanding  $10  million  loan  to  Borrower  that 
counts  against  Association  A's  General 
Limitation  of  $15  million.  Thus,  Association  A 
may  lend  only  up  to  an  additional  $5  million 
to  Borrower  under  the  General  Limitation. 
However,  Association  A  may  be  able  to 
reallocate  the  $10  million  loan  it  made  to 
Borrower  In  January  to  its  Residential 
Development  basket  provided  that  (1) 
Association  A  has  obtained  authority  under  a 
Director's  order  to  avail  itself  of  tiie 
additional  lending  autiiority  for  residential 
development  and  maintains  compliance  witii 
all  prerequisites  to  such  lending  autiiority;  (2) 
the  original  $10  million  loan  made  in  January 
constitutes  a  loan  to  develop  domestic 
residential  housing  units  as  defined;  and  (3) 
the  housing  unit(s)  constructed  with  the  funds 
from  January  loan  remain  in  a  stage  of 
"development"  at  the  time  Association  A 
reallocates  the  loan  to  the  domestic 
residential  housing  l>asket  The  project  must 
l)e  in  a  stage  of  acquisition,  development 
construction.  rehabiUtation,  or  conversion  in 
order  for  the  loan  to  bs  reallocated. 

If  Association  A  is  able  to  reallocate  the 
$10  million  loan  made  to  Borrower  in  January 
to  its  Residential  Development  basket,  it  may 
make  the  $12  million  commercial  loan 
requested  by  Borrower  in  August.  Once  the 
January  loan  is  reallocated  to  the  Residential 
Development  basket  however,  the  $10 
million  loan  counts  towards  Association's  ISO 
percent  aggregate  limitation  on  loans  to  all 
borrowers  under  the  residential  development 
basket  (section  5(u)(2)(A)(/0(/V)). 

If  Association  A  reallocates  tiie  January 
loan  to  its  domestic  residential  housing 


basket  and  makes  an  additional  $12  millioo 
commercial  loan  to  Borrower,  Association 
A's  totals  under  die  respective  limitations 
would  be:  $12  million  under  die  General 
Limitation:  and  $13  million  under  tiie 
Residential  Development  limitation.  The  full 
$13  million  residential  development  loan 
counU  toward  Association  A's  aggregate  ISO 
percent  limitation. 

Section  563S3-102   Interrelationship 
Between  the  General  Limitation,  the  ISO 
Percent  Aggregate  Limit  on  Loans  to  All 
Borrowers  to  Develop  Domestic  Residential 
Housing  Units,  and  the  300  Percent  Aggregate 
Limit  on  Loans  to  All  Borrowers  Pursuant  to 
the  Transition  Rule 

Generally,  pursuant  to  i  563.93(g), 
qualifying  savings  associations  may  loan  up 
to  60  percent  of  unimpaired  capital  and 
unimpaired  surplus  to  one  borrower  prior  to 
December  31, 1990  to  develop  domestic 
residential  housing  units  or  to  complete  other 
projects  entered  into  prior  to  FIRREA  During 
this  period,  all  loans  made  to  all  borrowers 
pursuant  to  this  transitional  authority  shall 
be  added  together  and  subject  to  an 
aggregate  limitation  of  300  percent  of  the 
association's  unimpaired  capital  and 
unimpaired  surplus.  During  the  period 
begiiming  January  1, 1991  and  ending  on 
December  31. 1091,  tite  transition  rule  permits 
qualifying  savings  associations  to  loan  up  to 
30  percent  of  unimpaired  capital  and 
unimpaired  surplus  to  one  borrower  to 
develop  domestic  residential  housing  units  or 
to  complete  other  projects  entered  into  prior 
to  FOtnBA  Loans  made  pursuant  to  tiie 
transition  rule  during  this  period  shall  be 
subject  to  an  aggregate  ceiling  of  ISO  percent 
of  unimpaired  capital  and  unimpaired 
surplus.  The  following  example  is  intended  to 
assist  qualifying  savings  associations  in 
determining  whether  loans  made  during  the 
transition  period  are  consistent  with  this  rule: 

Example:  Assume  that  Association  Y  is  a 
qualifying  savings  association  with 
unimpaired  capital  and  surplus  of  $10  million. 
Prior  to  FIRREA  Association  Y  and  Borrower 
A  entered  into  a  $5  million  loan,  secured  by 
real  estate,  for  die  purpose  of  constructing  a 
hotel.  On  September  1, 199a  Borrower  A 
requesU  an  additional  $1  million  loan  from 
Association  Y  to  complete  the  project  tiiat 
had  been  financed  witii  tiie  previous  $5 
million  loan. 

Prior  to  December  31, 1990,  Association  Y 
may  loan  up  to  60  percent  of  unimpaired 
capital  and  surplus  ($8  million]  to  one 
borrower  to  develop  domestic  residential 
housing  unite  or  to  complete  other  projecte 
entered  into  prior  to  FQIREA  Thus, 
Association  Y  may  loan  an  additional  $1 
million  to  Borrower  A  to  complete 
construction  of  the  hotel  (resulting  in  a  total 
of  $6  million  (60  percent)  outetanding  to 
Borrower  A),  provided  tiiat  all  new  funds 
advanced  to  Borrower  A  are  secured  by  a 
first  lien  on  real  estate,  tiiat  Borrower  A  is 
personally  liable  for  the  additional  funds 
advanced,  that  the  loan  complies  witii  tiie 
applicable  loan-to-value  requirements,  and 
that  Association  Y*s  Board  of  Directora 
approves  the  loan.  This  additional  $1  million 
loan  to  Borrower  A  oounte  against 
Association  Y's  300  percent  aggregate  limit 


on  loans  made  to  all  bofrowert  pursuant  to 
the  transition  rule. 

On  October  15. 198a  Borrower  B^requeste 
from  Association  Y  a  $4  million  loan  to 
develop  domestic  residential  housing  unite 
and  a  $1.5  million  dollars  loan  to  begin 
development  of  a  commercial  property. 
Borrower  B  has  an  outetanding  mortgage  loan 
with  Association  Y  for  gsoaooa  Association 
Y  may  not  make  the  $1.5  million  commercial 
loan  to  Borrower  B  because  this  loan,  when 
aggregated  Mrith  Borrower  B's  outstanding 
loan  with  Association  Y,  exceeds  Association 
Y's  15  percent  general  limit  ($1JS  million).  The 
transition  rule  does  not  permit  a  savings 
association  to  make  a  new  commercial  real 
estate  loan  to  a  borrower  that  when  added  to 
all  outetanding  loans  to  the  same  borrower, 
exceeds  the  15  percent  general  limit 

Association  Y  may,  however,  make  die  $« 
million  loan  to  Borrower  B  to  develop 
domestic  residential  housing  unite  provided 
the  loan  meete  all  of  the  requiremente  set 
fortii  at  i  563.93(g).  The  $4  million  loan,  when 
added  to  tiie  $500,000  outetanding  loan  to 
Borrower  B,  does  not  exceed  Association  Y*s 
transitional  lending  limit  of  60  percent  of 
unimpaired  capital  and  surplus  ($8  million). 
Of  the  amount  loaned  to  Borrower  B,  $3 
million  (tiie  amqunt  of  all  loans  to  Borrower  B 
tiiat  exceeds  Association  Vs  general  lending 
Umit  of  $1.5  million)  counte  against 
Association  Ts  300  percent  aggregate  limit 
on  loans  made  to  all  borrowers  pursuant  to 
the  transition  rule. 

On  January  1. 1081.  tiie  amount  of 
Association  Y's  loans  to  all  borrowers  in 
excess  of  15  percent  of  unimpaired  capital 
and  surplus  tiia}  had  been  made  pursuant  to    • 
the  transition  rule  equals  200  percent  of 
unimpaired  capital  and  surplus.  Because  this 
amount  exceeds  tiie  aggregate  limit  of  150 
percent  of  unimpaired  capital  and  surplus 
that  becomes  effective  on  January  1 1981, 
Association  Y  may  not  use  the  additional 
lending  authority  provided  under  the 
transitional  rule  or  provided  under  the 
domestic  residential  housing  exception  set 
fortii  at  I  563.93(d)(3)  to  make  additional 
loans  in  excess  of  15  percent  of  unimpaired 
capital  and  surplus  to  any  borrower. 

During  tiie  remainder  of  1981,  Association 
Y  may  use  tiie  transition  rule  to  make  loans 
to  one  borrower  in  excess  of  15  percent  of 
unimpaired  capital  and  surplus  only  if  tiie 
aggregate  amount  of  outetanding  loans  made 
pursuant  to  the  transition  rule  to  all 
borrowers  decreases  to  an  amount  less  than 
ISO  percent  of  unioipaired  capital  and 
surplus.  If.  subsequent  to  tiie  December  31. 
1991  expiration  of  the  transition  rule,  the 
amount  of  outetanding  loans  nude  to  all 
borrowers  pursuant  to  tiie  transition  rule  U 
greater  than  ISO  percent  of  unimpaired 
capital  and  surplus.  Association  Y  may  not 
use  tiie  additional  lending  autiiority  provided 
by  Uie  domestic  residential  housing  exception 
set  fortii  at  |  583.93(d)(3).  Association  Y  may 
use  tiie  i  563  J3(d)(3)  lending  autiiority  only  if 
tiie  amount  of  ite  outetanding  kians  to  all 
borrowers  made  pursuant  to  the  Uansitioa 
rule  is  less  than  ISO  percent  of  unimpaired 
capital  and  unimpaired  surplus. 
Dated:  June  tiaioea 
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Directer. 
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interests  in  pools  of  SBA-guaranteed 
SBICdebei^iBes. 

The  third  substantive  amendment 
implements  the  requirement  that 
prefened  securities  pwdiased  by  SBA 
after  Novessber  2a  1980  carry  a 
dividend  rate  of  four  percent  per  annum. 


._  J  tk.t , 


W...>rl. 


subsidy  (a  three  percentage  point 
reduction  below  the  average  yield  of 
marketable  U.S.  obligations  with 
comparable  maturities)  made  these     " 
debentures  unattractive  to  private 
investors. 
Public  Law  101-162's  amendments  to 
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thereunder,  would  seas  to  be  a  dcnM  of 
subsidized  thM-  or  fiourlk-dollar 
debenture  Leverage  to  SKtion  301(d) 
LiceBsces,  few,  if  any,  scctien  301(d) 
Licensees  wiU  be  so  affected.  I^to^ng  fai 
the  Act,  as  amended,  or  in  ^ 
regulations,  changes  SBA's  authority  t» 
leverage  corporate  section  SOl^d) 


present  legidation,  wMdl  wffl  be 
redesigMrted  as  |  ia7,201(s)(Z)(i). 
Ite^rapb  P)  reflects  editorial 
changes  that  iMt  fts  coverage  (o 
preferred  securities  Leverage,  since  Ae 
primary  procedme  for  applying  for 
subsid^ed  debenture  Leverage  is  to  be 
set  forth  in  1 107.2m(a)(l). 


paragrapb  (if)  fs  inserted  setting  §erih 
the  requirenent  dMt  piefeired  securllles 
purchased  by  SBA  en  or  after  Wevember 
21, 1960  must  be  redeemed  by  fne  issnsr. 
In  view  of  die  difference  between  the 
language  of  section  90O{f)  of  die  Act 
embodied  tit  1 107.201(s)fZ)(itt).  sod  diat 
of  section  3(iefc)(5)i  SBA  interprets  tbm 
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SMALL  BUSINESS  ADHIMSniATION 

13CFRP«t107 
[llM.<(AiBdLS] 


r  Small  Business  Administntioa 
ACTION:  Interim  final  rule. 

■UMM/WV.  This  interim  final  rule 
changes  the  (H'esent  regnlations 
governing  the  Small  Business 
Investment  Company  (^IC)  Program 
(13  CFR  part  107)  in  order  to  implement 
amendments  made  to  the  Small  Business 
Investment  Act.  as  amended  (Act).  (15 
U.S.C  661  et  aeq.)  by  the  Small  Business 
Administration  [SEA]  Reauthorization 
and  Amendment  Act  of  1968,  Public  Law 
100-590  and  by  the  1990  (SBA) 
Appropriations  Act.  Public  Law  101-162. 

The  first  substantive  amendment 
requires  that  Federal  State  or  local 
government  fonds  invested  in  a  licensed 
SBIC  (Licensee)  prior  to  November  21. 
1980,  the  effective  date  of  Pubb'c  Law 
l(n-162.  be  included  in  such  Licensee's 
Private  Capital  solely  for  regulatory 
purposes. 

llie  second  substantive  amendment 
primarily  implements  dte  objective  of 
Public  Law  101-182  that  financial 
assistance  to  a  Licensee  from  SBA  by 
means  of  SBA's  guarantee  of  the 
Licensee's  debentnies  (Leverage)  be 
extended  to  tfiose  companies  licensed 
pursuant  to  section  301(d)  of  the  Act 
(section  301(d)  Licensees)  in  the  same 
manner  that  Leverage  is  now  made 
available  to  those  companies  licensed 
pursuant  to  section  301(c}  of  the  Act 
(otho'  Licensees),  but  it  aJso  includes 
language  that  reflects  SBA's 
disoetonary  authority  to  sell 
outstanding  three  percent  preferred 
securities  back  to  the  issuer  at  a  fvice 
less  than  the  par  value  diereoK  and  that 
sets  fbrtii  SBA's  authority  to  pay  an 
interest  rate  subsidy  for  the  first  five 
years  of  the  term  of  a  debenture  issued 
by  a  section  301(d)  Licensee  and  sold 
with  SBA's  guarantee  as  part  of  a  pool 
of  guaranteMi  ddientares  issued  by 
section  301(d)  Licensees  and  other 
Licensees.  In  additian.  dus  amendment 
includes  a  legnlatofy  change  mandated 
by  Public  Law  10&-5Sa  whiidi  reflects 
SBA's  consistent  practice  witfi  respect 
to  the  periodic  scheduHqg  of  public 
offerings  of  fractional  undivided 


interests  in  pools  of  SBA-guaranteed 
SnC  debentures. 

The  third  substantive  amendment 
implements  the  requirement  that 
preferred  securities  pivdiased  by  ^A 
after  November  2a  198B  carry  a 
dividend  rate  of  four  percent  per  annum, 
and  that  such  securities  be  redeemed 
within  fifteen  years  from  the  date  of 
issuance. 

DATn:  This  interim  final  regulation  is 
effective  July  10, 1990.  Comments  must 
be  received  on  or  before  August  9, 1990. 
AODRCSSES:  Comments  may  be 
addressed  to  Joseph  L  Newell,  Director, 
Office  of  Investment,  U.S.  Small 
Business  Administration,  1441  T"  St.. 
NW..  room  810,  Washington.  EIC  2041& 
FOR  FURTHEII  MTOmiATION  CONTACn 
Joseph  L  NeweU.  Director.  Office  of 
Investment  U.S.  Small  Business 
Administration,  1441  "L"  St..  NW..  room 
810,  Washington.  DC  20418.  Telephone 
(202)  653-8584. 

SUPPLfMENTARV  MFORMATHMI:  SBA's 
1990  Appn^riations  Act  Public  Law 
101-162,  included  several  amendments 
to  the  Small  Business  Investment  Act 
One  of  these  amendments  would  permit 
an  SBIC  that  has  received,  prior  to 
November  21, 1989,  Federal  funds  firom 
any  source  other  than  SBA.  or  State  or 
local  government  funds,  to  include  such 
funds  in  the  computation  of  its  "Private 
Capital",  but  only  for  the  purpose  of 
determining  whether  such  Licensee  is  in 
comptiance  with  ^A  regulations. 
Accordingly,  this  regulation  amends  the 
present  definition  of  Trivate  Capital" 
set  forth  m  9  107.3  by  adding  the 
statutorily-mandated  change,  and  by 
stating  the  definition  in  a  new  format  for 
easier  reading.  The  definition  of  "Private 
Capital"  for  piuposes  of  licensing  or 
Leverage  eligibility  remains  unchanged. 

Section  107.201(a)  is  amended  to 
comply  with  the  objectives  of  Public 
Law  101-182.  Prior  to  the  enactment  of 
that  law,  debenture  Leverage  was 
entended  to  section  301(d)  Licensees 
under  a  procedure  that  differed  fit)m  the 
procedure  used  to  fund  other  Licensees. 
The  debentures  of  other  Licensees  were 
guaranteed  by  SBA,  pursuant  to  section 
303(b)  of  the  Act  and  made  part  of  a 
pooL  Certificates  evidencing  an 
undivided  firactional  interest  in  the  pod 
were  then  sold  to  the  investing  public.  In 
contrast  the  debentures  of  section 
301(d)  Licensees  were  purchased  and 
held  by  SBA.  Even  though  section  303(c) 
of  the  Small  Business  Investment  Act 
(Act)  authorized  SBA  to  guarantee 
debentures  issued  by  section  301(d) 
Licensees,  tbe  use  of  this  authority  was 
impractical  because  such  debentures 
enjoyed  a  reduced  rate  of  interest  for  the 
first  five  years  of  their  term,  pursuant  to 
section  317  of  the  Act  The  section  317 


subsidy  (a  diree  percentage  point 
reduction  below  the  average  yield  of 
maricetable  U.&  obligations  with 
comparable  maturities)  made  these     '^ 
debentures  unattractive  to  private 
investors. 

Public  Law  101-162's  amendments  to 
the  Act  extend  the  procedures  i»resently 
used  for  funding  other  Licensees  to  the 
Leveraging  of  section  301(d)  Licensees. 
Section  303(d)  of  the  Act  now  authorizes 
SBA  to  make  payments  that  reduce  the 
interest  rate  paid  by  section  301(d) 
Licensees  on  debentures  guaranteed 
pursuant  to  secticm  303(c)  of  the  Act  for 
the  first  five  years  of  the  debentures' 
term.  During  that  period,  section  301(d) 
Licoisees  pay  interest  at  a  rate  that  is 
three  percentage  points  lower  ttian  the 
rate  applicable  to  debentures  issued  by 
other  Licensees  participating  in  the 
same  pool;  the  difference  (the  section 
303(d)  subsidy)  is  paid  by  SBA.  The 
primary  effect  of  the  amendments  to 
S  107.201(a)(1)  is  to  extmd  the 
debenture  Leverage  application 
procedures  presently  followed  by  other 
Licensees  to  section  301(d)  Licensees. 

As  amended.  1 107.201(a)(1)  includes 
language  that  cuts  off,  at  200  percent  of 
Private  Capital  the  access  of  a  section 
301(d)  Licensee  to  section  303(d) 
subsidized  debenture  Leverage.  Section 
303(d)  of  the  Act  as  amended,  says  in 
relevant  part  "The  aggregate  amount  of 
debentures  with  interest  rate  reductions 
as  provided  in  this  subsection  or  in 
sectioa  317  which  may  be  outstanding  at 
any  time  from  any  such  ccmipany  shall 
not  exceed  200  per  centum  of  the 
[Private  Capital]  of  such  company." 

SBA  does  not  interpret  the  quoted 
language  to  require  any  section  301(d) 
Licensee  that  presently  has  outstanding 
subsidized  debentures  in  excess  of  200 
percent  of  Private  Capital  to  redeem 
such  debentures  prior  to  the  maturity 
date  thereof. 

SBA  interprets  the  word  "or"  in  Ae 
quoted  language  as  a  disjxmctive. 
Accordingly,  any  section  301(d)  Licensee 
that  now  has  outstanding  debentures 
subsidized  under  secticm  317  in  an 
amount  equal  to  200  percent  or  more  of 
its  Private  Capital  wiD  not  for  that 
reason  alone,  be  precluded  httm 
obtaining  SBA's  guarantee  of  debentures 
with  a  section  303(d)  subsidy.  Nor  will 
any  section  301(d)  Licensee  that 
hereafter  has  outstanding  debentures 
with  a  section  303(d)  sulwidy  in  an 
amount  equal  to  200  percent  of  its 
Private  Capital  be  precluded,  for  that 
reason  alone,  fitrm  selling  its  debentures 
to  SBA  with  a  section  317  subsidy. 

Although  the  apparent  effect  of  the 
quoted  language  of  section  303(d)  of  the 
Act  and  of  the  regulation  promulgated 
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ability  of  U.S.-based  businesses  to 
compete  wiA  foreign-based  businesses 
in  domestic  or  export  markets. 

Witti  one  minor  exception,  this  interim 
final  rule  will  affect  only  a  portion  of  the 
small  business  investment  company 
industry,  those  companies  licensed 
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word  for  word,  those  set  forth  in  Public 
Law  101-162.  The  factors  that  would 
justify  SBA's  sale  of  preferred  securities 
back  to  the  issuer  at  a  price  less  than 
die  par  value— diminished  value  of  such 
preferred  securities  and  the  remoteness 
of  any  prospect  of  future  dividends  or 
redemotion  at  par.  among  other 


mechanism  by  which  debenture 
Leverage  is  extended  to  section  301(d) 
Licensees  shall  henceforth  be  the  use  of 
SBA's  guarantee  authority,  coupled  with 
the  section  303(d)  subsidy,  rather  than 
direct  purchase  with  the  section  317 
subsidy. 
Only  one  of  the  substantive  changes 
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thereunder,  would  tetm  to  be  a  dcnM  of 
subsidized  thfrd-  or  fourdi-dollar 
debenture  Leverage  to  svction  301(d) 
Liceasces,  few.  if  any,  scctien  301(d) 
Licensees  wiU  be  so  affected.  No^dng  bi 
the  Act  as  amended,  or  in  die 
regulations,  changes  SBA's  authority  to 
leverage  oorpotat*  section  301{d) 
Licensee*  through  the  purchase  of 
preferred  securities.  Consequently,  die 
only  sectiaa  301(d)  Liceisccs  tint  may 
be  unable  to  draw  down  subsidized 
Leverage  in  excess  of  306  percent  of 
Private  Capital  wttl  be  (1)  fhoK 
corporate  Licensees  widi  an  invatmenC 
portfolio  tfiat  meets  the  requitemeots  of 
§  107.202  (debentitfe  Leverage  in  excess 
of  300  percent  of  Private  Coital),  but 
not  those  of  §  107.205(d)  (preferred 
securities  Leverage  in  excess  of  100 
percent  of  Private  Capital);  (2)  corpocate 
section  301(dJ  Licensees  thnt  prefer 
qualification  a>  Subchapter  S 
corporatioas  ova;  access  to  preferred 
securities  Lever^e  firom  SBA;  or  (3) 
section  301(d)  Licensees  organized  as 
limited  partnerships^  SBA  knows  of  no 
section  301(d)  Licensees  d»t  would  faM 
under  the  Ebst  description;  SBA  knows 
of  only  one  sectiott  30t(d)  Licensee  ftat 
falls  under  the  second  dacr^ition;  and 
no  section  301(d)  License  has  yet  been 
issued  to  a  limited  partnerahip. 

AlthoQgh  4iis  rde  provides  iat  die 
purchase  of  dd)entures  by  SBA  with  a 
section  317  subsidy  as  an  aitemative  to 
SBA's  guarantee  of  debentures  with  a 
section  303(d)  sidisidy.  this  alternative 
will  be  available  only  to  dwse  sectioa 
301(d)  Licensee  whose  debentures  have 
previously  been  guaranteed  by  SBA 
with  a  section  303(d)  subsidy,  in  an 
aggregate  amount  equal  to  200  percent 
of  Private  Capital  All  section  301(d) 
Licensees  that  are  eligible  to  obtain 
subsidized  debenture  Leverage  are 
presently  el^ible  to  obtam  it  widi  a 
section  303(d^  si^sidy.  and  it  is  SBA's 
present  intention,  widi  respect  to  futmre 
debenture  Leverage,  to  entertain  only 
applications  for  a  gnrantee  wiifa  the 
section  30^d)  subsidy. 

The  requkement  presendy  set  forth  in 
S  107.201(aKl),  diat  a  limited 
partner^iip  Licensee  appl]ring  for 
Leverage  furnish  SBA  with  a  raling  fmm. 
the- Internal  Revenue  Service  to  die 
effect  diat  it  qualifies  as  a  partnerahip 
for  tax  purposes,  is  modified  to  reflect 
the  fact  that  the  Service  no  longer 
routinely  issues  such  rulings.  SBA  is 
now  willing  to  accept  an  opinion  of 
'independent  counsel  not  invidvcd  la  the 
drafting  of  die  limited  partnership 
agreement 

Sectioa  107.201(s)(2)  is  ansndsd  by 
the  addition  of  two  new  para^sphs,  and 
by  certain  etfiisrisl  cbsnges  ta  tW 


present  regulation,  whidi  wSl  be 
redesipMrted  as  |  ia7.201(a)(2)(l). 

Ru^jrapb  (i)  reflects  editorial 
changes  thatlteit  its  eov>erage  to 
preferred  securities  Leverage,  since  Ae 
primary  procedNire  for  applying  for 
subsid^ed  debenture  Leverage  is  to  be 
set  forth  in  f  107.201(a)(1). 

New  paragraph  (ii)  genera&y  carries 
over  the  present  procedure  by  w^idi  a 
section  301(d)  Licensee  applies  for  the 
purchase  of  its  debentures  with  a 
section  317  stdisidy,  but  only  as  an 
alternative  subsicfeed  debenture 
funding  procedure  for  those  section 
301(d)  Licensees  thatJiave  already  sold 
debentiuvs  in  an  aggregate  amount 
equal  to  200  percent  of  Private  Capital 
with  SBA's  guarantee  and  section  303td) 
subsidy. 

New  paragraph  (iO)  implements  the 
authorify  ponferred  upon  SBA  by  section 
303(!)  of  die  Act  to  sell  back  to  die 
issuer,  on  such  terms  as  SBA  shall 
determine  in  its  sole  discretion, 
preferred  securities  purdiased  by  SBA 
prior  to  November  21, 1969.  Tie 
standards  guiding  SBA's  discretion  are 
taken  verbatim  from  the  Act  as 
amended  by  Public  Law  101-162. 

The  first  paragraph  of  1 107.201(c)(2) 
is  redesignated  as  paragraph  (i)  and 
amended  to  reflect  SBA's  authority 
under  section  303(d)  of  the  Act  to  pay  an 
interest  subsidy  on  debentures  issued  by 
section  301(d)  Licensees  that  are 
included  in  a  pool  of  guaranteed 
debentures. 

,  A  new  paragraph  (ii)  states  that  SBA 
will  issue  guarantees  of  debentures  at 
three  mooth  intervals,  or  at  shorter 
intervals  if  such  action  is  justified.  The 
language  of  this  paragraph  foUows  the 
mandate  of  Public  Law  100-590  and 
reflects  SBA's  long-standing  practice. 
The  succeeding  parapvphs  6L 
S  107.201(c)(2)  are  accordingly 
redesignated 

Redesignated  paragraph  (vi)  of 
{  107.201(c)(2)  is  changed  by  substitnting 
the  word  "fbnnation"  for  "information", 
therriiy  correcting  a  typograi^cal  error. 

In  conformity  with  the  rcqiBienents 
for  section  303(c)(5)  of  the  Act 
S  107.205(b)(3)(i)  is  amended  by  die 
changing  of  tbe  present  reference  to  a 
dividend  rate  of  three  percent  to  a  four 
percent  dividend  rate  on  preferred 
securities  purdMsed  by  SBA  after 
November  20. 1966.  Tbe  amended 
regulation  also  preserves  the  three 
percent  divided  rate  on  preferred 
securities  purchased  on  or  before 
November  W,  10811 

Paragraph  fii)  of  1 107Je6(b)(3).  as 
presently  set  fGvdi,  is  defetcd.  since  it 
will  hencefcrtb  be  a  part  <rf 
i  107  J01|a)(2).  fai  its  place,  a  new 


paragraph  (If)  fs  fcMsrted  setting  ferfk 
tne  requiremenc  nat  preierreo  securiiies 
purchased  by  9M  en  at  after  November 
21. 1966  must  be  redeemed  by  tne  issosr. 
In  view  of  die  difference  between  tbe 
language  of  section  303(f)  of  the  Act 
embodied  in  |  ie7.201(aK2)(iH).  and  dnt 
of  sectfon  3Qe(c)(5).  SBA  interprets  dw 
language  of  section  3e3(c)(5)  to  require 
redemption  at  a  price  not  less  than  tba 
par  value  of  such  securities. 

SBA  docs  not  believe  Congress 
bitended  mandatorily-redeemable 
preferred  securiiies  to  remain 
outetandiag  for  more  than  fifteen  years, 
if  dia  next  sab  of  guaranteed 
debentures  followed  the  mandatory 
redemption  date.  By  submittia§  a 
technically  defective  request  for  SBA's 
guarantee  of  debentures  to  be  issued  in 
redempden  oC  such  preferred  securities, 
at  the  next  schechiled  debenture  sale 
following  the  fifteenth  anniversary  of 
the  issuance,  a  section  301(d)  Licensee 
would  obtain  a  benefit — tha  use  of  tha 
funds  evidenced  by  preferred  securities 
for  an  additional  period— that  would  be 
denied  a  section  301(d)  Licensee  that 
submitted  a  ssMsfactory  debenture 
application  Accordiagly,  even  though 
section  303(cK5)  of  die  Act  speaks  of 
mandatory  redemption  "in  15  yean  frsa 
the  date  of  issuance"  of  such  prefeired 
securities,  1 107.205(bM3Hii)  ■«>•  "oet 
later  than  Steea  years  from  the  date  of 
issuance"  and  requres  that  section 
301(d)  Licensees  that  wish  to  redecns 
outstanding  redeonablc  preferred 
securities  through  the  issuance  of  SBAr 
guaraateed  debentures  anply  foe  dw 
issuance  and  guarantee  of  their 
debentures  in  the  public  offering 
scheduled  for  the  last  date  before  the 
fifteenth  anniversary  of  tiie  issuaace  of 
the  preferred  securities  in  question.  The 
approval  of  any  such  request  is 
discretionary. 

Executfva  Onkn  12291  and  12012, 
Regulatory  Flexibfllty  Act  S  US.C  eOL 
et  seq..  and  PSperwork  Reductfon  Act, 
44  U.S.C  ch.  35 

For  the  purpose  of  compliance  with 
EXX 12261  of  February  17, 1981  SBA 
hereby  certifies  that  diis  interim  final 
rule,  token  as  a  whole,  does  not 
constitute  a  major  rale.  In  this  regard, 
we  are  certoin  that  the  annual  effect  of 
this  rate  en  the  economy  wiD  be  less 
than  $100  raiUion.  In  addition,  this 
proposal  will  not  result  in  a  major 
increase  in  costs  or  price  to  consumers. 
incBviduat  faidustries.  Federal  Stete  and 
local  govemaent  agencies  or  geographic 
regions,  and  will  not  have  significant 
adverse  effecto  on  foreign  or  domestic 
conipetrDon.  eaipioyment  investment 
producd^ritjr  or  Imiovation,  or  on  no 
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mast  eooaidsr  wladkcr  il  werid  be  10  Ba 

advantage  to  redeem  such  preferred 
securities  by  a  ea  A  paynMHt  to  SBA.  or 
to  redeem  them  through  the  issuance  of 
guarantee  debentures.  Section  301(d) 
Licensees  that  elect  the  firat  course  will 
experience  no  impact  whatsoever,  their 
redeemable  preferred  securities  can 

nunmn  nutMtniMHn*  fnv  ^1*  fciU  fiffaBiifi^ 


which  expUcMy  BMndates  dw  indusien 
of  saeh  fkuds  in  Ptivate  Cspttak  but  not 
Federal  fandefar  wUch  investBtentia  a 
Small  Business  luuesmeat  Campaiiy  is 
merely  ai^Hxizcd.  and  nal  funds 
invested  by  any  State  or  local 
govcnunent  See  afeo  f  ie7.7Q6(a)(7). 
-  (c)  Leverage  eligibititf.  Foi  the 
Dumose  of  determinino  what  funds  mav 


debentures  wfl^  an  ftiterest  rate 
redtactfon  pursaant  to- section  3t9(dy 
("section  36e(d)  subsidy^  that  may  bo 
issued  by  a  section  JM(o)  Licensee  hmI 
not  exoNd  280  percent  ef  A'ivete 
Capital  but  see  para^apb  fsK2)rR)  of 
this  seSitfoH.  AH  iqip&ealions  sheR  bo 
aceompairied  by  evkfenoe 

(l0innnatpfl#bia  W»  mA*»  aaKsftMrfinm  tfl* 
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ability  of  US.-ba»ed  businesses  to 
compete  with  foreign-based  businesses 
in  domestic  or  export  mariiets. 

With  one  minor  exception,  this  interim 
final  rule  will  affect  only  a  portion  of  the 
small  business  investment  company 
industry:  those  companies  licensed 
pursuant  to  section  301(d)  of  the  Act  a 
class  consisting  of  approximately  125 
companies;  and  not  necessarily  all  of 
them-  The  last  sentence  of 
1 107.201(a)(1)  which  permits,  but  does 
not  require,  an  Unincorporated  (limited 
partnership)  Licensee  to  establish  its 
partnership  status  for  tax  purposes  with 
an  opinion  of  counsel  instead  of  an  IRS 
ruling,  affects  all  Licensees  organized  as 
limited  partnerships. 

Section  107  JOl  is  the  part  of  the  rule 
that  will  have  the  most  readily 
ascertainable  immediate  and  direct 
economic  impact  on  the  SBIC  industry. 
It  will  affect  those  section  301(d) 
Licensees  that  hereafter  obtain 
debenture  Leverage  through  SBA's 
guarantee  of  their  debentures,  and  the 
inclusion  of  such  debentures  in  pools  of 
guaranteed  debentures.  The  change  in 
the  mechanism  by  which  SBA  makes 
debenture  Leverage  available  to  such 
Licensees  will  increase  their  annual  cost 
of  future  borrowing  by  approximately  70 
to  75  basis  points  (0.70  percent  to  0.75 
percent),  plus  underwriters'  fees, 
representing  the  public  offering  cost 
amortizable  over  the  ten-year  term  of 
the  debentures.  The  maximum  amount 
of  debentures  of  section  301(d) 
Licensees  that  SBA  is  authorized  to 
guarantee  for  the  1990  Fiscal  Year  is 
$49,396,000.  If  the  entire  amount  of  the 
guarantee  authority  is  utilized,  the  effect 
of  a  75  basis  point  public  offering  cost 
would  be  to  add  a  total  of  $37a470  per 
year,  or  $3,704,700  over  a  ten  year 
period,  to  the  aggregate  cost  of  all  the 
debentures  of  section  301(d)  Licensees 
issued  in  the  1900  Fiscal  Year. 

Section  107.201  also  implements  the 
authority  conferred  upon  SBA  to  pay  an 
interest  subsidy,  for  the  first  five  years 
of  the  term  of  the  debentures  in 
question,  on  behalf  of  those  section 
301(d)  Licensees  whose  debentures  are 
pooled  and  sold  to  the  public  with  SBA's 
guarantee.  If  the  entire  amount  of  SBA's 
guarantee  authority  for  the  Fiscal  Year 
1990  is  utilized,  the  amount  of  this 
subsidy  will  be  less  than  $73  million. 

Section  107.201  also  includes  language 
that  restates  the  discretionary  authority 
conferred  upon  SBA  to  sell  preferred 
securities  purchased  by  SBA  prior  to 
November  21, 1960  back  to  the  issuer  at 
a  price  less  than  par,  if  so  requested  by 
the  issuer  and  to  guarantee  debentures 
issued  to  finance  such  repurchase.  The 
standards  set  foiih  in  this  rule  governing 
the  exerdse  of  SBA's  discretion  are. 


word  for  word,  those  set  forth  in  Public 
Law  101-162.  The  factors  that  would 
justify  SBA's  sale  of  preferred  securities 
back  to  the  issuer  at  a  price  less  than 
the  par  value— diminished  value  of  such 
preferred  securities  and  the  remoteness 
of  any  prospect  of  future  dividends  or 
redemption  at  par.  among  other 
factors— would  seem  to  limit  the  number 
of  instances  in  which  such  a  transaction 
would  be  feasible  for  both  the  Licensees 
concerned  and  for  SBA.  Consequently, 
the  economic  impact  from  SBA's 
exercise  of  this  authority  will  be 

minimal.  ..    «'         i 

Section  107.205(b)(3)  will  affect  only 
those  section  301(d)  Licensees  that  sell 
preferred  securities  to  SBA  after 
November  20, 1980.  It  wiU  increase,  by  1 
percentage  point,  the  amount  of 
dividends  such  Licensees  must  pay  out 
of  retained  earnings,  with  respect  to 
such  securities.  However,  only  section 
301(d)  Licensees  that  have  net  retained 
earnings  have  any  liability  to  pay 
dividends  to  SBA:  and,  unless  they  wish 
to  pay  dividends  on  their  common 
shares  in  the  interim,  they  can  defer 
payment  until  such  time  as  they  are 
required  to  redeem  such  preferred 
securities.  The  sum  of  $23.5  million  is 
available  to  SBA  for  the  purchase  of 
preferred  securities  in  Fiscal  Year  1990. 
The  maximum  aggregate  amount  of 
additional  annual  contingent  dividend 
liability  that  this  rule  (which  is 
statutorily  mandated)  would  impose  on 
section  301(d)  Licensees  in  Fiscal  Year 
1990  would  be  $235.00a 

For  purposes  of  compliance  with 
Executive  Order  12162,  SBA  certifies 
that  this  interim  final  rule  will  not  have 
Federalism  implications  warranting 
preparation  of  a  Federal  assessment 

For  the  purposes  of  compliance  with 
the  Regulatory  Flexibility  Act  5  U.S.C. 
601  et  seq..  SBA  certifies  that  this 
interim  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
SBA  believes  that  this  interim  final  rule 
will  directly  affect  approximately  125 
small  entities,  a  class  that  in  this  context 
is  limited  to  section  301(d)  Licensees, 
and  only  a  fraction  of  that  class  will  be 
immediately  affected. 

Section  301(d)  Licensees  that  would 
heretofore  have  been  able  to  sell  their 
debentures  to  SBA  with  the  benefit  of  a 
section  317  subsidy  will  now  be  required 
to  apply  for  SBA's  guarantee  with  a 
section  303(d)  subsidy.  The  differenci  in 
funding  procedures  will  impose  upon 
each  such  Licensee  an  additional  annual 
cost  of  approximately  70  to  75  basis 
points,  plus  underwriting  fees, 
amortizable  over  the  ten-year  term  of 
the  debentures.  However,  it  was  the 
clear  intent  of  Congress  that  the  primary 


mechanism  by  which  debenture 
Leverage  is  extended  to  section  301(d) 
Ucensees  shaU  henceforth  be  the  use  of 
SBA's  guarantee  authority,  coupled  with 
the  section  303(d)  subsidy,  rather  than 
direct  purchase  with  the  section  317 
subsidy. 

Only  one  of  the  substantive  changes 
to  the  existing  regulaUons  involves  any 
choice  by  SBA  between  permissible 
interpretations  of  statutory  language: 

In  drafting  S  107.201,  SBA  could  have 
given  certain  language  in  section  303(d) 
of  the  Act.  quoted  above,  an 
interpretation  that  would  have  required 
any  section  301(d)  Licensee  with 
outstanding  section  317-sub8idized 
debentures  in  excess  of  200  percent  of 
Private  Capital  to  redeem  such 
debentures.  SBA  could  also  have 
interpreted  the  quoted  language  of 
section  303(d)  to  mean  that  the 
maximum  amount  of  debenture 
Leverage  with  a  section  303(d)  subsidy 
that  could  be  made  available  to  a 
section  301(d)  Licensee  was  to  be 
reduced  by  the  amount  of  that 
Licensee's  outstanding  debentures  with 
a  section  317  subsidy,  even  if  the 
Licensee  was  thereby  denied  the 
subsidized  debenture  Leverage  for 
which  it  had  previously  been  eligible. 
Instead,  SBA  adopted  interpretations 
that  would  have  the  least  adverse 
imp.ict  upon  the  small  entities  in  the 
class  of  section  301(d)  Licensees. 
In  drafting  S  107.205(b)(3).  SBA 
considered  and  rejected,  as  inconsistent 
with  Congressional  intent  alternative 
language  that  would  have  allowed 
preferred  securities  purchase  on  or  after 
November  21. 1989,  to  remain 
outstanding  for  more  than  fifteen  years, 
pending  arrangements  to  redeem  such 
stock  by  the  sale  of  its  SBA-guaranteed 
debentures  at  the  next  scheduled  public 
offering  following  the  mandatory 
redemption  date.  By  not  requiring  a 
section  301(d)  Licensee  to  apply  for  the 
necessary  funds  in  advance  of  the 
scheduled  funding  preceding  the 
mandatory  redemption  date,  SBA  would 
be  allowing  such  Licensees  to  enjoy  a 
substantial  pecuniary  benefit  equal  to 
the  difference  between  a  4  percent 
(contingent)  dividend  obligation  and  a 
fixed  interest  payment  obligation  equal 
to  the  unsubsidized  cost  of  money  on 
SBA-guaranteed  debentures  for  the 
period  between  the  mandatory 
redemption  date  and  the  next  scheduled 
debenture  sale. 

The  regulatory  language  adopted  by 
SBA  will  have  no  economic  impact  upon 
any  section  301(d)  Licensee  that  issues 
redeemable  preferred  securities  to  SBA 
until  the  fourteenth  year  thereafter. 
Then  each  such  section  301(d)  Licensee 


mnst  coDiidcr  wkadkcr  K  woald  be  l»  Ba 

advantage  to  redeem  such  preferred 
securitiesf  by  a  ea^  paynent  to  SBA,  er 
to  redeem  them  through  the  issuance  of 
guarantee  debentures.  Section  301(d^ 
Licensees  that  elect  the  first  course  will 
experience  no  impact  whatsoever;  their 
redeemable  preferred  securities  can 
remain  outstanding  fot  ^  fan  fiftca»- 
year  term  penaitted  by  the  Act  Sccthas 
301(d)  Liccnscea  that  riect  Ifae  secoad 
courae  witt  ex perieacK  seaaa  tai^a^ 
since  the  rede^^ilioii  data  wiU  be 
effectively  advanced  It  ia  iaapoeaible  to 
state  with  any  degree  of  precision  the 
number  of  monllia  or  days  hf  inriiicli  Ae 
term  of  a  section  3ai(d)  Ijcensee'a 
redeemable  preferred  sccarilks  mi^ 
thus  be  effectively  shortened;  this  would 
depend  on  flie  relationship  between  the 
date  such  seciaitiee  were  issoed  and  tfie 
date,  mere  tfian  foorteen  years  later,  of 
the  last  scheduled  debenture  sale 
preceding  the  fifteenth  umiversary  of 
the  issoe  date. 

List  of  Subjects  in  13  CFR  Part  107 

Investment  companies.  Loan 
programs/business,  SbmM  Buskiess 
Adndaiatration.  Saiall  basraesses. 

For  the  reasons  set  oat  above,  part  107 
of  title  13,  Code  of  Federal  Regulations, 
is  amended  as  fofiows: 

1.  The  authority  citatkm  iat  part  107  is 
revised  to  read  aa  follows: 

Authority:  'Htle  MI  of  the  SmaR  Business 
Inveataient  Act,  1SU.S.C.  681  et.  set}.,  as 
amended,  Pub.  L  vn-fm  and  Piib.  L  lOl-ML 
15  U.S£.  M7(c);  15  U.S.C.  aB3k  as  amended  by 
Pub.  L  Un-iaZ;  15  U.&C.  687d:  15  \iS.  68^ 
15  U.S.C.  687b;  15  U.S.C.  687m.  ■•  amended 
by  Pub.  L 100-590. 

2.  Section  107.3  is  amended  by 
revising  the  definition  of  Private  Capital 
to.readasfoUowa: 

1107.3    Deftoittionoftarma. 

•        *        •       •        • 

Private  Capftat.  "Private  Capitar 
means: 

(a)  General.  "Private  Capitar  means 
the  combined  frnvate  (non- 
Govemmental)  paid-in  capital  and  paid- 
in  surplus  of  a  Corporate  Licensee,  or  of 
any  Unincorporated  Licensee,  the 
private  partnership  capital,  exchnive  of 
any  fanda  borrowed  by  tfie  Licensee 
from  any  source,  or  obtained  from  SBA 
through  the  sale  of  Preferred  Secoritiea. 

(b)  Ucenawgttgibitity.  For  tke 
purpose  of  determining  whether  a 
corporation  or  limited  partnership  has 
the  required  auniauuB  I^ivate  Capital 
for  hcenaiqB.  "Prirata  Capita)"  shall  be 
deemed  ta  mchala^  in  addition  to  fanda 
deserted  to  pna^pfc  (a)  of  Ihia 
definiliaa.  Federal  fimda  iwwstad  aa 
equity  capMal  ia  auefc  appjcant  paraaat 
to  a  Slaluto,  saeh  aattUSil  WIS, 


which  expiicttfy  OMndatea  Dm  toelasien 
of  aaeh  foads  tai  Prtvate  CapHali  but  aoC 
Federal  fanda  far  wUdi  tanrestBunt  ia  a 
Small  Busineaa  hmealuient  Canipaiiy  ia 
merely  airifaorised.  and  nal  fanda 
invested  by  any  State  or  local 
gowcrBBient  Sea  alao  |  lW.7Q6(a)^). 
-  (c)  Leverage  eligibititf.  Foi  the 
purpose  of  determining  what  funds  may 
be  lev«^«ged.  "Private  CapitaT  shaB  be 
deemed  to  indode,  to  additiea  to  fcnda 
deserted  to  pasayapha  (a)  and  (b)  of 
this  definition.  Conununity  Devatopniant 
Blodc  Grant  fanda  invested  to  a 
Licensee  pur waal  to  te  f  tooetog  and 
Command  DevdepBaat  Act  al  18C74.  tf 
such  Block  Great  fanda  were  invested 
riot  later  than  Auguat  16,.  1962.  and  such 
other  Federal  funda  received  from 
Federal  sources  explicitly  mandated  to 
be  leveraged  by  Federal  Statute. 

(d)  Regulatory  compliance.  For  the 
purpose  of  determining  whether  a 
Licensee  is  in  comphance  with 
§9  107.103;  107.2a3(d);  107.303; 
107.401(a)(5);  107.501(c);  107.em(g): 
167.710(b)(3);  or  107.601(8),  or  any  of 
them,  "Private  CapiteP'  shall  be  deemed 
to  indode,  in  addition  to  funda 
described  in  paragra^s  (a),  (b),  and  fc), 
all  other  Federal  funds  from  any  source 
other  than  SBA,  and  any  State  or  local 
government  funds  if  suck  Federal,  State, 
or  local  govenonent  fonds  were  iiwested 
prior  to  November  21. 1989L 
•        •        •        •        • 

3.  Section  107.201  is  amended  as 
follows: 

a.  Paragraph  (a)  is  revised; 

b.  Paragraphs  fe)(Z)(i)  through  (c)(2Kv) 
are  redesignated  es  peragraphs  (cH2)(iii) 
through  (cK2Hvii),  respectively  and 
paragraph  (c)(2)  introductory  text  ia 
redesignated  aa  pan^rapb  (c)(2)(i). 

c.  Newly  redesignated  paragraph 
(c)(2Ki)  is  revised  and  a  new  paragraph 
(c)(2)(u)  is  added; 

d.  to  newly  redesignated  paragraph 
(c)(2)(vi)  "information"  is  removed  and 
"formation"  is  added: 


1107.201    Funda  tol 
.  [a]  AppRcation  procedure— (1) 
Guaranteed  debenture  Leverage.  A 
Licensee  other  than  a  section  SOlfd) 
Licensee  may  apply  for  Leverage 
pursuant  to  section  309(b).  and  a  section 
301(d)  Licensee  may  ap^  piBvuant  to 
section  3G3(c)  of  the  Act  on  SBA  Form 
1022  in  accordance  with  accompanying 
instructions.  The  aggregate  amount  of 
debentures  outstanding  from  a  section 
301(c)  Licensee  shall  not  exceed  400 
percent  of  Private  Capital.  The  aggregate 
amount  of  debentiues  ontstonteg  f^om 
a  section  301(d)  Licensee  shattnot 
exceed  400  percent  of  Private  CapitaU 
less  the  amount  of  preferred  securities 
issued  to  SBA.  The  aggiegate  anwant  of 


debentures  wfl^  an  falereet  rate 
redUctton  pursaant  toseetfen  StSfd^ 
("section  389(d>  sebsidy^  diet  may  be 
isaued  by  a  section  30t(d)  Licensee  snwi 
not  exceed  20&  percent  of  Mvate 
Capital  but  see  patayapl»  fa)(2)(ff}  of 
this  aectfen.  AH  appbcationa  shaR  bv 
aceompairied  by  evfdence 
demonstrating  to  SBA'a  satf^acttoa  the 
need  therefor.  Prior  to  the  extension  of 
any  Leverage,  an  Unincorperated 
Licensee  shaft  fivnish  SBA  widi 
evidence  tet  it  qualifiea  as  a 
partoership  for  taoc  pvpoees,  eflherftjra 
ruling  frvn  the  kiternal  Revenue 
Ser^riee,  or  by  an  opinion  af  counael, 
who  is  neither  en  Associate  nor 
involved  in  the  drafting  af  the 
partnership  agreement. 

(2)  Preferred  aeatritiet  aad 
alternative  debenture  Levavgefor 
sectioM  30i{d)  liceaaeee—i  i)  Preferred 
aecuritiee,  A  section  30t(di)  Licensee 
may  ^ply  fior  preferred  securities 
Leverage  pursuant  to  section  303(c)  of 
the  Act  on  SBA  Form  1022A.  to 
accordance  widi  accompanyiag 
instructions.  All  applications  for 
Leverage  shall  be  accompanied  by 
evidence  demonstrating  to  SBA's 
satisfaction  the  need  therefor. 

( ii)  Alteraalive  debenture  Leveragm. 
Subject  to  paragraph  (a)(1>ef  this 
section,  a  section  301(d)  liceasee  that 
haa  already  sold  debex^ures  m  an 
amount  equal  to  200  percent  af  ito 
Private  Capital  with  SBA's  guarantee 
and  interest  nibsidy  pursuant  to  sectioa 
303(d)  of  the  Act  may  apply  for  the 
purchase  of  additional  debaaturea  with 
a  section  317  subsidy  oo  SBA  Fom 
1022A  m  accordance  with 
accoBipaaying  tostructions.  to  no  event 
may  the  aggregate  aauMuit  of  debentures 
purchased  or  guaranteed  by  ^A  and 
preferred  aecurities  purchased  by  SBA 
exceed  400  percent  of  a  Liceasee's 
Private  CapltaL 

(ill)  Voiuntary  redemptioa  right*.  A 
section  301(d)  liceasee  saay  redeem  to 
whole  or  to  part  preferred  securities 
purchased  by  SBA.  on  any  dividend 
date  (after  giving  SBA  at  least  thirty 
daya  written  notice)  by  paying  SBA  the 
par  value  of  such  securities,  but  not  lesa 
than  $SOjOOO  par  value  to  any  one 
transaction,  and  any  dividends 
accumulated  and  unpaid  to  the  date  af 
redemption.  Such  Licensee  may  also 
request  SBA  to  sell  preferred  securities 
purchased  by  SBA  on  or  before 
November  20,  IMS  beck  to  the  issuer  at 
a  price  less  than  the  sum  of  parvahe 
and  such  unpaid  dividends.  SBA  shall 
determtoe  the  purchase  price  of  such 
preferred  securities  to  it^  sole  discretion 
after  considering  factors  including,  but 
not  limited  to,  the  market  value  of  sudi 


securities,  the  value  of  benefits 
previously  provided  and  anticipated  to 
accrue  to  the  issuer,  the  amount  of 
dividends  previously  paid,  accrued,  and 
anticipated,  and  the  Administration's 
estimate  of  any  anticipated  redemption. 
ta  the  event  of  a  Licensee's  redemption 

_# r^._^J  ^^^mmm^n^m  KAli-htAf  nop  valiio 


(3)  Additional  requirements  for 
nonvoting  preferred  securities  Leverage. 
No  nonvoting  preferred  securities  may 
be  purchased  by  SBA  from  any 
corporate  section  301(d)  Licensee  on  or 
after  November  21, 1989  unless  its 
articles  make  appropriate  provision  for 
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currently  approved  under  Type 
Certificate  No.  A3EU,  incorporates  a 
43,000-foot  certification  ceiling  and 
miscellaneous  product  improvements, 
including  a  Full  Authority  Digital  Engine 
Control  (FADEC)  system  which  controls 
critical  engine  parameters. 

Type  Certification  Basis 


8  21.16  to  establish  a  level  of  safety 
equivalent  to  that  established  to  the 
regulations. 

ta  addition  to  the  applicable 
airworthiness  regulations  and  special 
conditions,  the  Model  BAe  125-lOOOA 
must  comply  with  the  noise  certification 
requirements  of  part  36  and  the  engine 
emission  requirements  of  Special 


damage,  the  cabm  altitude  must  not 
exceed  25,000'feet  for  more  than  2 
minutes.  The  maximum  peak  cabin 
altitude  of  4aO0O  feet  is  consistent  with 
the  standards  established  for  previous 
certification  programs,  ta  addition,  at 
high  altitudes  the  other  aspects  of 
decompression  sickness  have  a 
sisnificant  detrimental  effect  on  pilot 
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securities,  the  value  of  benefits 
previously  provided  and  anticipated  to 
accrue  to  the  issuer,  the  amount  of 
dividends  previously  paid,  accrued,  and 
anticipated,  and  the  Administration's 
estimate  of  any  anticipated  redemption. 
In  the  event  of  a  Licensee's  redemption 
of  preferred  securities  below  par  value. 
SBA  is  authorized  to  guarantee 
Debentures  issued  by  the  purchasing 
Licensee,  in  an  amount  equal  to  the 
repurchase  price  of  such  preferred 
securities,  for  immediate  payment  to 
SBA:  but  SBA  shall  not  pay  any  part  of 
the  interest  on  such  debentures  except 
pursuant  to  its  guarantee  in  the  event  of 
default  by  the  Licensee.  See  also 
{ 107.205(b)(3)(u). 
•        •        •        •        ♦ 

(c)  Financing  by  Issuance  and 
Guarantee  of  Trust  Certificates 

(2)  Authority— (i)  (General)  Section 
321(a)  of  the  Act  authorizes  SBA  or  its 
CRA  to  issue  TCs.  and  SBA  to  guarantee 
the  timely  payment  of  the  principal  and 
interest  thereon.  Any  guarantee  by  SBA 
of  such  TC  shall  be  limited  to  the 
principal  and  interest  due  on  the 
debentures  in  any  Trust  or  Pool  backing 
such  TC  The  full  faith  and  credit  of  the 
United  States  is  pledged  to  the  payment 
of  all  amounts  due  under  the  guarantee 
of  any  TC  If  SBA  guarantees  the 
debenture  or  debentures  of  a  section 
301(d)  Licensee,  section  303(d)  of  the  Act 
requires  SBA  to  make  such  payments  to 
its  CRA,  or  to  the  holder  of  any  such 
debenture,  as  will  reduce  the  effective 
rate  of  interest  to  such  Licensee  during 
the  first  five  years  of  the  term  of  such 
debenture  by  three  percentage  points. 
No  such  payments  may  be  made  on 
behalf  of  any  section  301(d)  Licensee  if 
the  aggregate  amount  of  outstanding 
debentures  with  interest  rate  reductions, 
as  provided  in  section  303(d)  of  the  Act, 
exceeds  200  percent  of  such  Licensee's 
Private  Capital  See  also  paragraph 
(a)(3)  of  this  section.  SBA  shall  not 
collect  any  fee  for  the  guarantee  of  any 
TC 

(ii)  Periodic  Exercise  of  Authority. 
SBA  shall  issue  guarantees  of 
debentures  under  section  303  and  of  TCs 
under  section  321  of  the  Act  at  three 
month  intervals,  or  at  shorter  intervals, 
taking  into  account  the  amoimt  and 
number  of  sudi  guarantees  or  trust 
certificates  in  question. 
•    '•••• 

4.  Section  107.205(b)(3)  is  revised  to 
read  as  follows: 

fi07.20S   Lavaraga  for  taction  301(d) 


I  {3)  Additional  requirements  for 
nonvoting  preferred  securities  Leverage. 
No  nonvoting  preferred  securities  may 
be  purchased  by  SBA  from  any 
corporate  section  301(d)  Licensee  on  or 
after  November  21, 1989  unless  its 
articles  make  appropriate  provision  for 
the  following  additional  matters: 

(i)  Payment  of  dividends  to  SBA. 
Subject  to  the  sound  discretion  of  the 
board  of  directors.  SBA  shall  be  paid 
from  retained  earnings  an  annual  four 
percent  dividend  on  the  par  value  of  its 
preferred  securities.  Such  dividends 
shall  be  payable  before  any  amount 
shall  be  set  aside  for  or  paid  to  any 
other  class  of  stock,  and  shall  be 
preferred  and  cumulative,  so  that  in  the 
event  SBA  has  received  less  than  four 
percent  in  any  fiscal  year,  such 
dividends  shall  be  payable  on  a 
preferred  basis  from  subsequent 
retained  earnings  without  interest 
thereon.  Before  any  declaration  of 
dividends  or  any  distribution  (other  than 
to  SBA).  all  dividends  accumulated  and 
unpaid  on  preferred  securities  issued  to 
SBA  shall  be  paid.  The  dividend  rate  on 
nonvoting  preferred  securities 
purchased  by  SBA  prior  to  November  21. 
1989  shall  remain  three  percent  on  their 
par  value  and  otherwise  be  subject  to 
restrictions  of  this  paragraph. 

(ii)  Mandatory  redemption  of 
perferred  securities.  Perferred  Securities 
purchased  by  SBA  on  or  after  November 
21. 1989  shall  be  redeemed  by  the  issuer 
not  later  than  fifteen  years  from  the  date 
of  issuance,  at  a  price  not  less  than  the 
par  value,  plus  any  impaid  dividends 
accrued  to  the  redemption  date.  SBA 
may,  in  its  discretion,  guarantee 
debentures  for  sale  at  the  last  periodic 
debenture  sale,  before  such  fifteenth 
anniversary  date,  pursuant  to  section 
321  of  the  Act,  in  such  amounts  as  will 
permit  the  simultaneous  redemption  of 
such  preferred  securities,  including  all  or 
any  part  of  accrued  and  unpaid 
dividends,  for  immediate  payment  to 
SBA.  SBA  shall  not  pay  any  part  of  the 
interest  on  such  Debentures  except 
pursuant  to  its  guarantee  in  the  event  of 
default  in  payment  by  the  issuer.  See 
also  S  107.201(a)(2)(iii). 
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summary:  These  special  conditions  are 
issued  for  the  British  Aerospace,  Public 
Limited  Company  (BAe),  Model  125- 
lOOOA  airplane.  This  airplane  will  have 
an  unusually  high  operating  altitude  and 
a  new  Full  Authority  Digital  Engine 
Control  (FADEC)  system  which  is  a  new 
technology  electronic  system  that 
performs  critical  or  essential  functions. 
These  are  considered  novel  and  unusual 
design  features  when  compared  to  the 
state  of  technology  envisioned  in  the 
airworthiness  standards  for  transport 
category  airplanes  in  the  Federal 
Aviation  Regulations  (FAR)-  The 
applicable  airworthiness  regulations  do 
not  contain  adequate  or  appropriate 
safety  standards  for  the  protection  of 
these  systems  from  the  effects  of 
lightning  or  high  energy  radio  frequency 
(RF),  or  operation  at  high  altitudes. 
"These  special  conditions  contain  the 
additional  safety  standards  which  the 
Administrator  considers  necessary  to 
establish  a  level  of  safety  equivalent  to 
that  established  by  the  existing 
airworthiness  standards. 
EFFECnVE  DATE  August  9. 1990. 
FOR  FURTMER  IMFORMATIOH  COMT ACT 
For  hi^  altitude:  Bob  McCracken, 
telephone  (206)  431-2118,  Flight  Test  and 
Systems  Branch,  ANM-111.  and  for  RF 
and  lightning:  Gene  Vandermolen, 
telephone  (206)  431-2157.  Flight  Test  and 
Systems  Branch.  ANM-111.  Transport 
Airplane  Directorate.  Aircraft 
Certification  Service.  FAA.  17900  Pacific 
Highway  South.  C-68966.  Seattle, 
Washington  98168. 
SUPPLEMENTARY  mTORMATKHi: 

Background 

On  July  13, 1988,  British  Aerospace, 
Public  Limited  Company  (BAe),  applied 
for  an  amendment  to  their  Type 
Certificate  No.  A3EU  to  include  their 
new  Model  BAe  125-lOOOA  airplane. 
The  Model  BAe  125-lOOOA,  which  is  a 
derivative  of  the  Model  BAe  125-800A 


currently  approved  under  Type 
Certificate  No.  A3EU,  incorporates  a 
43,000-foot  certification  ceiling  and 
miscellaneous  product  improvements, 
including  a  Full  Authority  Digital  Engine 
Control  (FADEC)  system  which  controls 
critical  engine  parameters. 

Typa  Certification  Basis 

Under  the  provisions  of  S  21.101  of  the 
FAR,  British  Aerospace  must  show  that 
the  Model  BAe  125-lOOOA  meets  the 
applicable  provisions  of  the  regulations 
incorporated  by  reference  in  Type 
Certificate  No.  A3EU  or  the  applicable 
regulations  in  effect  on  the  date  of 
application  for  the  Model  BAe  125- 
lOOOA.  The  regulations  incorporated  by 
reference  are  commonly  referred  to  as 
the  "original  type  certification  basis." 
The  regulations  incorporated  by 
reference  in  Type  Certificate  No.  A3EU 
are  as  follows: 

Sections  25.2,  25.305  (wing),  25.571, 
25.903(d)(1),  25.979  (a)  throu^  (c), 
25.1419,  and  25.1529  of  Amendment  25- 
54.  Part  36  of  the  Federal  Aviation 
Regulations  efTective  December  1, 1969, 
as  amended  by  Amendments  36-1 
through  36-12.  Special  Federal  Aviation 
Regulations  (SFAR)  27  as  amended  by 
Amendments  27-1  through  27-24. 

For  the  BAe  125-lOOOA,  compliance 
will  be  established  with  part  25  of  the 
FAR  through  Amendment  25-70  for  the 
design  changes  from  the  Series  800A 
and  those  requirements  with  which 
British  Aerospace  has  voluntarily 
agreed  to  show  compliance.  Special 
Federal  Aviation  Regulation  27  and  part 
36  through  amendments  in  existence  at 
the  time  of  awarding  the  type  certificate 
are  to  be  met.  These  special  conditions 
are  also  part  of  the  type  certification 
basis. 

Special  conditions  may  be  issued  and 
amended,  as  necessary,  as  a  part  of  the 
type  certification  basis  if  the 
Administrator  finds  that  the 
airworthiness  standards  designed  in 
accordance  with  S  21.101(b)(2)  do  not 
contain  adequate  or  appropriate  safety 
standards  because  of  novel  or  unusual 
design  features  of  an  airplane.  Special 
conditions,  as  appropriate,  are  issued  in 
accordance  with  8  11.49  after  public 
notice  as  required  by  SS  11.28  and 
11.29(b),  effective  October  14, 1980,  and 
may  become  part  of  the  type 
certification  basis  in  accordance  with 
§  21.101. 

If  the  Administrator  finds  that  the 
applicable  airworthiness  regulations 
(i.e.,  part  25,  as  amended)  do  not  contain 
adequate  or  appropriate  safety 
standards  for  the  Model  BAe  125-lOOOA 
because  of  a  novel  or  unusual  design 
feature,  special  conditions  are 
prescribed  under  the  provisions  of 


8  21.16  to  establish  a  level  of  safety 
equivalent  to  that  established  in  the 
relations. 

In  addition  to  the  applicable 
airworthiness  regulations  and  special 
conditions,  the  Model  BAe  12S-1000A 
must  comply  with  the  noise  certification 
requirements  of  part  36  and  the  engine 
emission  requirements  of  Special 
Federal  Aviation  Regulation  (SFAR)  27. 

Novel  or  Unusual  Design  Featuias 

Operation  up  to  43.000  Feet 

The  BAe  Model  125-lOOOA  will 
incorporate  an  unusual  design  feature  in 
that  it  will  be  certified  to  operate  up  to 
an  altitude  of  43,000  feet. 

The  FAA  considers  certification  of 
transport  category  airplanes  for 
operation  at  altitudes  greater  than  41,000 
feet  to  be  a  novel  or  unusual  feature 
because  current  part  25  does  not  contain 
standards  to  ensure  the  same  level  of 
safety  as  that  provided  during  operation 
at  lower  altitudes.  Special  conditions 
have,  therefore,  been  adopted  to  provide 
adequate- standards  for  transport 
category  airplanes  previously  approved 
for  operation  at  these  high  altitudes, 
including  certain  Learjet  models,  the 
Boeing  Model  747,  Dassault-Breguet 
Falcon  900,  Canadair  Model  600,  Cessna 
Model  650,  Israel  Aircraft  Industries 
Model  1125  and  Cessna  Model  560.  The 
special  conditions  for  the  Model  1125 
are  considered  the  most  applicable  to 
the  BAe  125-lOOOA  and  its  proposed 
operation.  They  are,  therefore,  used  as 
the  basis  for  the  special  conditions 
described  below. 

Damage  tolerance  methods  shall  be 
used  to  assure  pressure  vessel  integrity 
while  operating  at  the  higher  altitudes, 
in  lieu  of  the  V^-bay  crack  criterion  used 
in  some  previous  special  conditions. 
Crack  growth  data  are  used  to  prescribe 
an  inspection  program  which  should 
detect  cracks  before  an  opening  in  the 
pressure  vessel  would  allow  rapid 
depressurization.  Initial  crack  sizes  for 
detection  are  determined  under  8  25.571, 
Amendment  25-54.  The  cabin  altitude 
after  failure  must  not  exceed  the  cabin 
altitude/time  curve  limits  shown  in 
Figures  3  and  4. 

Continuous  flow  passenger  oxygen 
equipment  is  certificated  for  use  up  to 
40,000  feet;  however,  for  rapid 
decompressions  above  34,090  feet, 
reverse  diffusion  leads  to  low  oxygen 
partial  pressures  in  the  lungs,  to  the 
extent  ^at  a  small  percentage  of 
passengers  may  lose  useful 
consciousness  at  35,000  feet.  The 
percentage  increases  to  an  estimated  60 
percent  at  40,000  feet  even  with  the  use 
of  the  continuous  fiow  system.  To 
prevent  permanent  physiological 


damage,  the  cabin  altitude  must  not 
exceed  25,000'feet  for  more  than  2 
minutes.  The  maximum  peak  cabin 
altitude  of  40,000  feet  is  consistent  with 
the  standards  established  for  previous 
certification  programs.  In  addition,  at 
high  altitudes  the  other  aspects  of 
decompression  siduiess  have  a 
significant,  detrimental  effect  on  pilot 
performance  (for  example,  a  pilot  can  be 
incapacitated  by  internal  expanding 
gases). 

Decompression  above  the  37.000-foot 
limit  of  Figure  4  approaches  the 
physiological  limits  of  the  average 
person;  therefore,  every  effort  must  be 
made  to  provide  the  pilots  with 
adequate  oxygen  equipment  to 
withstand  these  severe  decompressions. 
Reducing  the  time  interval  between 
pressurization  failure  and  the  time  the 
pilots  receive  oxygen  will  provide  a 
safety  margin  against  being 
incapacitated  and  can  be  accomplished 
by  the  use  of  mask-mounted  regulators. 
The  special  condition,  therefore, 
requires  pressure-demand  masks  with 
mask-mounted  regulators  for  the 
flightcrew.  This  combination  of 
equipment  will  provide  the  best 
practical  protection  for  the  failures 
covered  by  the  special  conditions  and 
for  improbable  failures  not  covered  by 
the  special  conditions,  provided  the 
cabin  altitude  is  limited. 

Protection  From  the  Unwanted  Effect  of 
Lightning  and  High  Energy  Radio 
Frequency  (RF) 

The  existing  lightning  protection 
airworthiness  certification  requirements 
are  insufficient  to  provide  an  acceptable 
level  of  safety  with  the  new  technology 
avionic  systems.  There  are  two 
regulations  that  specifically  pertain  to 
lightning  protection,  one  for  the  airframe 
in  general  (8  25.581),  and  the  other  for 
fuel  system  protection  (8  25.954).  There 
are,  however,  no  regulations  that  deal 
specifically  with  protection  of  electrical 
and  electronic  systems  from  lightning. 
The  loss  of  a  critical  function  of  these 
systems  due  (a  lightning  would  prevent 
continued  safe  flight  and  landing  of  the 
airplane.  Although  the  loss  of  an 
essential  function  would  not  prevent 
continued  safe  flight  and  landing,  it 
would  significantly  impact  the  safety 
level  of  the  airplane. 

There  is  also  no  specific  regulation 
that  addresses  protection  requirements 
for  electrical  and  electronic  systems 
from  high  energy  radio  frequency  (RF) 
transmissions.  Increased  power  levels 
from  ground  based  radio  transmitters 
and  the  growing  use  of  sensitive 
electrical  and  electronic  systems  to 
command  and  control  airplanes  have 


made  it  1 
protecfion. 

To  amaie  #ia)  a  lewd -df  9i^^  is 
a<Meved  eqaivrfent  te  iiat  intended  by 
the  lagidalioiiB  iaoafpotwted  bj 
refetanoe,  special  aeuSSmm  are  isaaed 
for  the  Brittrt  Aeraapaoe  Model  BAe 


their  ■oauevtiUBHjf  te  vpsat  and/or 
malfancfiea. 

To  evaluate  the  induced  effecis  to 
these  systems,  tiuve  oonsideraticKia  are 
required: 

I.  Fia/t  Ratwm  Streike:  (Severe 
fitrik« — Canoonent  A.  or  Restnke — 


flight  data-gafherinsfcqiectsliave 
shows  buiata  of  jnuhiple.  ixm  aaiptitiide, 
fastrateecf  tiae,afaflrtiiHratiBa  prfawa 
accompanying  Ae  aiririane  Hghtning 
8ttika|»ace8S.  WUe-inBufficieiit  enecgy 
exists  in  these  ptdaes  «e  caasa  physical 
damage,  it  is  possible  that  transients 
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High  Energy  Radio  Frequency  (RF) 

With  the  trend  toward  increased 
power  levels  from  ground  based 
transmitters,  plus  the  advent  of  space 
and  satellite  communications,  coupled 
with  electronic  command  and  control  of 
the  airplane,  the  immunity  of  the  FADEC 
to  hish  enersv  RF  must  be  established. 


Comments  were  received  from  a  foreign 
airworthiness  authority  regarding  the 
high  altitude  portion  of  the  rule,  and  the 
applicant,  who  provided  several 
comments  related  to  both  the  high 
altitude  and  RF  energy  protection 
proposals. 
Transport  Canada  noted  that  the 


"For  the  BAe  12S-1000A,  oompliancc  will 
be  esUblished  with  part  25  of  the  FAR 
through  Amendment  25-70  for  design  changes 
from  tlie  Series  800A  and  those  requirements 
with  which  British  Aerospace  has  voluntarily 
agreed  to  show  compliance." 

Comments  received  on  high  energy 
radio  freouencv  protection  indicate 


/  Y^  51.  Ma  la  f  •Rwaday.  July  iq  199P  /  Holes  mA  RegBfaftans 
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made  it  1 
protection. 

To  nwBPB  ^Mt  •  level  t^  Md^  is 
aiflawsd  e(|iiivrfent  1e  fliat  iHleufled  by 
the  Tegidatiem  inoaipantted  hf 
refefenoe,  special  uendWens  are  iseoed 
for  the  BriMi  Aereepaoe  Model  BAe 
125-lOOOA  ail  plana  whidh  lequire  fbat 
the  new  tednelegy  lAectoical  and 
aletitoonic  systems  sodi  as  theFiffl 
AuthOTity  Digital  Engine  Gontrel 
(FAOEC)  systems,  be  designed  and 
batalled  to  pvedade  component  damage 
and  interraptJOB  af  fandlien  dw  to  4>oth 
the  direct  nd  in(&rect  effects  ^ 
li^rtniagand  Ingh  frequency  radio 
finequency. 

Lightning 

To  piavide  a  means  of  compliance 
witfi  fcese  special  conditions,  a 
clarification  on  Ae  threat  definition  for 
lightning  js  needed. 

Hie  foRowing  "threat  definition," 
based  on  SAE  Report  AE4L-&7-^.  is 
proposed  as  a  basis  to  use  in 
demonstrating  compbance  wlfli  this 
lightning  protection  special  condition. 

The  lightniBg  current  waveforms 
(Components  A  O,  and  H)  defined 
below,  along  with  the  voltage 
waveforms  in  Advisory  Gnndar  (AC) 
20-53A.  will  provide  a  consistent  and 
reasonable  standard  which  is 
acceptable  for  use  in  evaluating  the 
effects  oflightniag  on  the  airplaaie. 
These  waveforms  depict  Armts'^t  aie 
external  to  the  airplane.  How  these 
threats  affect  the  airplane  and  its 
systems  depend  upon  the  systems 
installation  configuration,  materials, 
shielding,  airplane  geometry,  etc. 
Therefore,  tests  (including  tests  on  &e 
con\pleted  airplane  or  an  adequate 
simulation]  and /or  verified  analysis 
need  to  be  conducted  in  order  to  obtain 
the  resultant  internal  threat  to  the 
installed  systems.  The  electronic 
systems  may  then  be  evaluated  with  -this 
internal  threat  in  arder  to  detennine 


their  smoeptibSMy  te  upset  and/or 
malfoncfian. 

To  evaluate  the  induced  efiiects  to 
these  systems,  three  oonsideratiiuis  are 
required: 

1.  Fiat  Retuat  Stpoke:  (Severe 
Stnke— Component  A,  or  Restnke— 
Component  D],  This  external  threat 
needs  te  he  evaluated  to  obtain  the 
resultant  internal  threat  and  to  verify 
that  the  level  of  the  induced  cinrents 
and  voltages  is  sufficiently  below  the 
equipment  "harness"  level:  then 

2.  Multiple  Stroke  Flash:  ( Vit 
Component!)).  A  li^tning  strike  is 
often  composed  af  a  nun^wr  of 
successive  strokes,  referred  to  as 
multiple  strokes.  Although  multiple 
strokes  are  not  necessarily  a  salient 
factor  in  a  damage  assessment  they  can 
be  the  primary  factor  in  a  system  upset 
analysis.  Multiple  strokes  can  induce  a 
sequence  of  transients  over  an  extended 
period  of  time.  While  a  single  event 
iq^set  of  input/oikput  signals  may  not 
aHect  system  pesformance..mult^le 
signal  upsets  over  an  extended  period  of 
time  (2  seconds)  may  affect  the  systems 
under  consideration.  Repetitive  pulse 
testing  and/'Or  ana^sis  needs  to  be 
carried  out  in  response  to  the  mult^)le 
stroke  environment  to  demonstrate  that 
the  system  response  meets  the  safety 
objective.  This  external  multiple  stroke 
environment  consists  of  24  piUses  and  is 
described  as  a  single  Comporteiri  A 
followed  by  23candomly  spaced 
restrikes  of  V^  magnitude  of  GoB\ponent 
D  (peak  amplitude  of  50,000  amps).  The 
23  restrikes  are  distributed  over  a  period 
of  up  to  2  seconds  according  to  the 
following  constraints:  (1)  The  minimum 
time  between  subsequent  strokes  is  10 
ms,  and  (2)  the  maximum  time  between 
subsequent  strokes  is  200  ms.  An 
analysis  or  test  needs  to  be 
accomplished  in  order  to  obtain  the 

I  resultant  internal  threat  environment  for 
the  system  under  evaluation.  And. 
3.  Multiple  Burst.  (Con^onent  H).  In- 


flight data-gaiheringipBCiiects'have    ■ 
shown  bursts  of  muHiple.  low  amptitnde. 
fast  rates  of  rise,  diort  iJaratioa  »Abs 
accompanying  the  airplane  B^tning 
strike  i»ocess.  WUIe  insuffictent  enesgy 
exists  in  these  ptdaes  to  cause  physical 
damage,  it  is  possible  that  transients 
resulting  from  this  environment  may 
cause  upset  to  some  digital  processing 
systems. 

The  representation  (rffiiis  interference 
environment  is  a  repetition  of  short 
dueatian.  low  ampHtude,  h^  peak  rate 
of  rise,  double  exponential  pulses  which 
represent  the  multiple  bursts  rf  current 
pulses  observed  in  tfiese  flight  data 
gadiertaig  projects.  This  component  is 
intended  for  an  analytioal{Dr  test) 
assessment  of  functional  upset  of  the 
system.  Again,  it  is  necessary  that  this 
component  be  translated  into  an  internal 
environmental  threat  in  order  to  be 
used.  This  "Multiple  Burst"  consists  of 
24  random  sets  of  20  strokes  each, 
distributed  over  a  period  of  2  seconds. 
Each  set  of  20  strokes  is  made  i^  oT  20 
repetitive  Compwient  H  waveforms 
distributed  within  a  period  of  one 
millisecond.  The  minimum  time  between 
individual  Component  U  pulses  within  a 
burst  is  lOfAS,  theaaaximumis  50^  Hie 
24  bursts  are  ilistributed  over  a  period  of 
up  to  2  seconds  according  to  the 
following  cenatraints:  (1)  The  aunimum 
time  between  sabsequent  straws  is  19 
ms,  and  (2)  the  maximum  time  between 
sabsequMit  stpoikes  is  200  ms.  The 
individual  "MiMple  Burst"  Coaqionent 
H  waveform  is  d^ned  below. 

The  following  curroit  wavef onns 
constitute  the  "Severe  Strike" 
(Con^ponent  A),  "Restrike"  (Component 
D).  "Multiple  SU«ke"  (%  Component  D), 
and  the  "Mul^e  BuMt"  (Cen4X}nent 
H). 

These  ooraponents  are  defined  by  the 
following  double  ej^pononlial  aquation: 


4  m  -!,{»' 
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t  ■  X\m  In  seconds, 

1  •  current  In  mperes.  and 
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llrU  «4Mtiaii  produces  the  follewfng  ctMrKtertsttcs: 
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High  Energy  Radio  Frequency  (RF) 

With  the  trend  toward  increased 
power  levels  from  ground  based 
transmitters,  plus  the  advent  of  space 
and  satellite  communications,  coupled 
with  electronic  command  and  control  of 
the  airplane,  the  immunity  of  the  FADEC 
to  high  energy  RF  must  be  established. 

It  is  not  possible  to  precisely  define 
the  high  energy  RF  energy  to  which  the 
airplane  will  be  exposed  in  service. 
There  is  also  imcertainty  concerning  the 
effectiveness  of  airframe  shielding  for 
high  energy  RF.  Furthermore,  coupling  to 
cockpit-installed  equipment  through  tfie 
cockpit  window  apertures  is  undefined. 
Based  on  surveys  and  analysis  of 
existing  high  energy  RF  emitters,  an 
adequate  level  of  protection  exists  when 
compliance  with  the  high  energy  RF 
protection  special  condition  is  shbwn 
with  either  paragraphs  1  or  2  below: 

1.  A  minimum  RF  threat  of  100  volts 
per  meter  average  electric  field  strength 
from  10  KHz  to  18  GHz. 

a.  The  threat  must  be  applied  to  the 
system  elements  and  their  associated 
wiring  harnesses  without  the  benefit  of 
airframe  shielding. 

b.  Demonstration  of  this  level  of 
protection  is  established  through  system 
tests  and  analysis. 

'  2.  An  RF  threat  external  to  the 
airframe  of  the  following  field  strengths 
for  the  frequency  ranges  indicated. 


Frequency 

Peak(V/ 
M) 

(V/M) 

10  KHz-SOO  KHz... 

80 

80 

200 

33 

33 

150 

8.300 

9.000 

17.000 

14.500 

4.00O 

9.000 

4.000 

4.000 

80 

500  KHz-2  MHz -    

2  MHz-30  MHz 

30  MHz-100  MHz 

80 

200 

33 

100  MHz-200  MHz „... 

200  MHz-400  MHz 

400  MHz-1  GHz 

1  GHz-2  GHz 

.  2  GHz-4  GHz 

4  GHz-6  GHz 

6  GHz-8  GHz 

8  GHz-12  GHz „. 

33 

33 

2.000 

1.500 

1.200 

800 

666 

2.000 

12GHZ-20GHZ 

20  GHz-40  GHz 

509 
1.000 

The  RF  envelope  given  in  paragraph  2 
above  is  a  revision  to  the  envelope  used 
in  previously  issued  special  conditions 
in  other  certification  projects.  It  is  based 
on  new  data  and  SAE  AE4R 
subcommittee  recommendations.  This 
revised  envelope  includes  data  from 
Western  Europe  and  the  U.S.  It  will  also 
be  adopted  by  the  European  Joint 
Airworthiness  Authorities. 

Discussion  of  Comments 

Notice  of  Proposed  Special  Conditions 
No.  SC-ga-4-NM  for  the  British 
Aerospace  Model  BAe  125-lOOOA 
airplane  was  published  in  the  Federal 
Register  on  March  5, 1990  (55  FR  7724). 


Comments  were  received  from  a  foreign 
airworthiness  authority  regarding  the 
high  altitude  portion  of  the  rule,  and  the 
applicant,  who  provided  several 
comments  related  to  both  the  high 
altitude  and  RF  energy  protection 
proposals. 

Transport  Canada  noted  that  the 
requirements  relating  to  oxygen  mask 
quick-doiming  capability  in  tiie 
proposed  special  condition  are  not  the 
same  as  that  appearing  in  some  earlier 
high  altitude  operation  special 
conditions,  or  in  the  current  part  25 
regulation  related  to  oxygen  mask 
requirements.  The  proposed  special 
condition  stated  that:  "A  quick-doiming 
pressure  demand  mask  with  mask- 
mounted  regulator  must  be  provided  for 
each  pilot.  Quick-doiming  from  the 
stowed  position  must  be  demonstrated 
to  show  that  the  mask  can  be 
withdrawn  from  storage  and  doimed 
within  5  seconds."  Section 
25.1447(c)(2)(i)  of  the  FAR  states  that  the 
mask  must  be  designed  and  installed  so 
that  it  "Can  be  placed  on  the  face  fiom 
its  ready  position,  properly  seciued, 
sealed,  and  supply  oxygen  upon 
demand,  with  one  hand  within  five 
seconds  *  *  *."  Transport  Canada 
suggests  that  the  previous  special 
condition  wording,  which  is  similar  to 
the  current  part  25  terminology,  is  more 
appropriate. 

The  FAA  concurs  with  this  comment. 
Previously  issued  special  conditions 
related  to  high  altitude  operation  have 
been  reviewed.  Prior  to  February  1984, 
the  requirements  related  to  oxygen 
masks  had  clarifying  terminology  similar 
to  that  contained  in  S  25.1447  of  the 
FAR.  After  that  time,  the  phraseology 
that  appears  in  this  proposal  was  used. 
While  it  is  not  clear  why  the  wording 
changed,  the  FAA  has  determined  that 
the  statement  that  the  mask  to  be 
donnable  with  one  hand,  sealed,  and 
delivering  oxygen  within  the  5  second 
period  is  needed  for  clarity  in 
interpreting  the  requirement.  This 
change  is  considered  to  be  of  a 
clarifying  nature,  and  the  final  special 
condition  is  changed  to  reflect  this 
determination. 

There  was  one  comment  on  the  type 
certification  basis  which  proposes  a 
.  change  in  wording  in  the  third 
paragraph.  This  change  was  requested 
to  indicate  that  requirements,  in 
addition  to  design  changes  from  the 
Series  800A,  were  voluntarily  agreed 
upon  and  included  in  the  certification 
basis. 

The  FAA  concurs  that  the  proposed 
wording  correctly  identifies  the 
certification  basis.  The  first  two 
sentences  in  the  third  paragraph  are 
replaced  with  the  following: 


"For  the  BAe  12S-1000A.  oompUancc  will 
be  esUblished  with  part  25  of  the  FAR 
throu^  Amendment  25-70  for  design  changes 
from  the  Series  800A  and  those  requirements 
with  which  British  Aerospace  has  voluntarily 
agreed  to  show  compliance." 

Comments  received  on  high  energy 
radio  frequency  protection  indicate 
objections  to  the  definition  of  the 
external  electromagnetic  test 
environment  The  applicant  considers 
the  threat  to  be  unrealistically  severe, 
and  suggests  that  the  "European"  threat 
definition  be  used.  In  addition.  Bulk 
Current  Injection  (BO)  test  techniques 
are  proposed  to  qualify  the  FADEC 
system  to  an  upper  limit  of  20  GHz. 

The  FAA  does  not  agree  that  the  test 
enviroiunent  specified  in  the  preamble 
of  the  special  conditions  is 
unrealistically  severe.  An  option  is  given 
to  subject  the  equipment  to  100  volts  per 
meter  over  the  given  frequency  range, 
without  the  benefit  of  airframe 
shielding,  or  to  use  the  external  threat 
envelope  recommended  by  the 
Electromagnetic  Compatibility  Analysis 
Center  (ECAC)  and  the  SAE  AE4R 
subcommittee.  The  FAA  has  accepted 
these  options  as  reasonable 
requirements  for  test  purposes.  Work  is 
presently  being  done  to  refine  the 
definition  and  establish  joint  FAA/IAA 
agreement.  However,  until  this  work  is 
completed,  p.o  change  in  the  FAA 
special  conditions  will  be  made. 

The  FAA  concurs  that  BQ  techniques 
may  be  used  to  qualify  the  FADEC 
system;  however,  only  for  frequencies 
below  400  MHz.  Test  methods  and 
procedures  that  are  unacceptable  to  the 
FAA  can  be  found  in  the  lastest  draft  of 
the  user's  manual  being  developed  by 
the  SAE  AE4R  subcommittee  and 
section  20  of  DO-160C.  Bench  tests,  as 
outlined  in  section  20  of  DO-160C  call 
for  BCI  tests  fitim  10  KHz  to  400  MHz. 
and  radiated  tests  fiom  30  MHz  to  the 
upper  frequency  limit  The  FAA  will 
accept  the  upper  frequency  limit  of  20 
GHz. 

A  comment  was  made  proposing  the 
deletion  of  the  reference  to  CAR  4b.375 
in  the  pressurization  section  of  the 
special  condition  for  operation  over 
43,000  feet.  The  FAA  concurs  with  this 
comment  and  has  made  the  suggested 
change.  In  this  same  section.  Paragraph 
l.b.  refers  to  "Any  single  failure  *  *  *." 
A  comment  was  made  that  this  should 
relate  to  any  probable  failure  so  as  to  be 
consistent  with  the  other  sections  of  the 
special  condition.  This  comment  was 
rejected  because  the  intent  of  this 
paragraph  was  to  address  any  failure 
(probable,  improbable  or  extremely 
improbable)  of  the  pressurization 


system  tuuAihied  wiA  the  occurrence  of 
a  door  seal  or  other  fuselage  leak. 
A  comment  was  made  that  the 
lightning  protection  special  condition 
should  only  apply  to  new  electronic 
systems  which  perform  critical  functions 
iaftimayBtems  installed  in 


rlweyecamieoheddes  and  prooeduree 
must be«stablish«d  toaswn  that  cracks  and 
nMmal&selase  leak  rates  wiH  not 
deteriorate  to  the  extent  that  an  unaafe 
condition  could  exist  during  normal 
operation. 

b.  Ventilation.  In  lieu  of  (he  requinements 
of  §  25.831(a),  tl»e  ventiliation  system  must  be 

a__* ■  -  '  -*-    n  «««ffij-ia*vt  amniint  nt 


(failure  effeitf)  while  under  msKimum 
operating  cabin  pressure  dtOerentiai  due  to  a 
tire  burst,  engine  TOtor  burst  loss  of  antennas 
or  stall  warning  vanes,  or  any  probable 
equipment  failure  (bleed  air.  pressure  control 
airconditioning.  electrical  source(»).  etclthat 
affects  preoauriiatifMi. 

c.  Complete  lots  of  thrust  from  all  engines. 

3.  In  showins  aomphance  widi  paragraphs 
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system  lauuiltlned  with  ^le  occurrence  of 
a  door  seal  nr  trther  fuselase  leak. 

A  comment  was  made  that  the 
lightning  protection  special  condition 
should  oidy  apply  to  new  electronic 
systems  which  perform  critical  functions 
becniae«aneof1he  systems  installed  in 
this  airplane  may  bsve  been  previously 
approved  by  tbe  FAA  in  a  similar 
airplane. 

The  FAA  does  not  consider  this 
change  necessary  because  all  systems 
which  perform  critical  functions  shoi^ 
be  considered.  If  jHeviously  certified 
systems  that  perform  critical  functions 
in  a  similar  airplaie  have  been  qiialified 
for  lightning  protection,  a  finding  of 
equivalency  may  be  a  consideration  in 
satisfying  Uie  recpiirements  of  the 
special  condition. 

Condnsion 

This  action  affects  only  certain 
unusual  or  novel  design  features  on  one 
model  ef  aiqtlane.  It  is  not  a  rule  of 
general  ap9>ticability  and  affects  only 
the  manafacturer  wtho  applied  to  die 
FAA  for  8K>roval  of  these  feattires  en 
the  airplane. 

List  of  Subjecfts  in  14CFR  Parte  73.  and 
2S 

Air  traosportatioa.  Aircraft'  Aviation 
safety.  Safety. 

Tbe  Sp«ial  CenAtiem 

Acconiingly,  pursuant  to  the  authorily 
delegated  me  by  the  Administrator,  the 
following  special  conditions  are  issued 
as  part  of  &e  type  certification  basis  for 
the  British  Aerospace.  Public  Limited 
Con4)any,  Model  BAe  125-T0(X)A  series 
airplane: 

1.  The  attlhoritjr  dtation  f«r  these  special 
conditions  is  as  follows:. 

AuthMilr.  40  US.C  1344. 1348(c).  1352. 
13S4(*).  135&.  1421  through  1431. 1502. 
1651(b)(2).  42  U.S.C.  lB57f-10.  4321  et  seq.; 
to.  n514: 49  tJ.SH  108lg3  (Revised  Pub.  L. 
97-449.  January  12. 19831. 

2.  Operation  to  43,000  feet 
a.  Pressure  Vessel  Integrity. 

1.  The  osaximum  extent  of  failure  and 
pmaufc  veaaal  opening  that  «aB  be 
demonstjsted  to  comply  with  paragraph  d 
(Pressurization)  of  this  special  conditisn  must 
be  determined.  It  must  be  demonstrated  by 
crack  propagation  and  damage  tolerance 
anah'sis  supported  by  testing  thai  a  larger 
opening  or  a  more  severe  feiiure  than 
demonstritted  vmjII  not  ocour  in  normal 
operatiom. 


rlnspecflmisahadides  andpRMiedures 
must  beestablisbwl  la  assure  that  cracks  and 
nssmal&setage  leak  rates  wiU  not 
deteriorate  le  dw  extent  that  an  unsafe 
condition  could  exist  during  normal 
operation. 

b.  Ventilation.  In  lieu  of  the  requinements 
of  i  25.831(a).  tl»e  venliliation  system  must  be 
designed  to  provide  a  sufficient  amount  of 
uncontaminated  air  to  enable  the 
crewmembers  »«  perform  their  duties  without 
undue  discomfort  or  fatigue,  and  to  provide 
reasonalile  passenger  comfort  during  normal 
operating  conditions  and  also  in  the  event  of 
any  probable  failure  of  any  system  which 
could  adversely  affect  the  cabin  ventilating 
air.  For  normal  operations,  crewmembers  and 
passengers  must  be  provided  with  at  least  10 
cubic  feet  of  fresh  air  per  minute  per  person, 
or  the  equivalent  in  filtered,  recirculated  air 
based  on  ^  vohime  and  composition  at  die 
corresponding  catnn  pressure  altitude  of  not 
more  than  8,000  feet 

a  Air  Conditioning.  In  addition  to  the 
requiremento  vi  i  25^831.  paragraphs  (b) 
through  (e),  the  cabin  coohng  system  miMt  be 
designed  to  meet  the  following  conditions 
during  flight  above  15.000  feet  mean  sea  level 
(MSL): 

1.  After  any  probriHe  failure,  the  cabin 
temperature-time  history  may  not  exceed  the 
values  8ho%vn  in  Figure  1. 

2.  After  any  improbable  failure,  the  cabin 
temperature-time  bistory  may  not  exceed  the 
values  shown  in  Figure  2. 

d.  Pressurization.  In  addition  to  the 
requirements  of  4  2&M\,  the  following  apply: 

1.  The  pressurization  system,  whidi 
includes  for  this  purpose  bleed  ait,  air 
conditioning,  and  pressure  control  systems, 
must  prevent  the  cabin  altitude  from 
exceeding  this  cabin  altitude- time  history 
shown  in  Figure  3  after  each  of  the  following: 

a.  Any  piolwMe  malfunction  or  failure  of 
the  pressurization  system.  The  existenoe  of 
undetected,  latent  malfunctions  or  failures  in 
coniunction  wift  probable  failures  nuut  be 
considered. 

b.  Any  single  failtoe  in  tbe  pressurization 
system  combined  with  the  occurrence  of  a 
leak  produced  by  a  complete  loss  of  a  door 
seal  element,  or  a  fuselage  leak  through  an 
opening  having  an  effective  area  2.0  times  the 

.  effective  area  which  prodnces  the  maxtmura 
permissible  fuselage  leak  rate  approved  for 
normal  opeiation,  whichever  prodnces  a 
more  severe  leak. 

2.  The  cabin  altitude-time  history  may  not 
exceed  that  sliown  in  Figure  4  after  each«f 
the  following: 

a.  The  maximum  pressure  vessel  opening 
resulting  from  an  initially  detectable  crack 
propagating  for  a  period  encompassing  four 
normal  inspection  tirtervals.  Mid-panel  cracks 
and  cracks  through  SluiHStringer  and  skin- 
frame  combinations  must  t>e  oonsiderad. 

b.  Hie  pressure  vessel  opening  or  duct 
failureresulting  from  probable  damage 


(failure  effeut)  while  under  maximum 
operating  cabin  pressure  dtflerantiid  due  to  a 
tire  burst,  engine  rotor  burst  loss  of  antennas 
or  stall  warning  vanes,  or  any  probable 
equipment  failure  (bleed  air.  pressure  control 
airtwraHtioning.  electrical  source(s).  etcTthat 
afiects  pressurisation. 

c  Compile  loss  of  thrust  from  all  engines. 

3.  bi  showing  oompliancB  with  paragraphs 
dl  and  d2  of  these  special  conditions 
(Pressurization),  it  may  be  assumed  that  an 
emergency  descent  is  made  by  approved 
emergency  procedure.  A  17-8econd  crew 
recognition  and  reaction  time  must  \x  applied 
between  cabin  altitude  warning  and  the 
initiation  of  an  emergency  descent. 

Mote:  For  the  flight  evaluation  of  the  rapid 
descent  the  test  aHicle  must  have  the  cabin 
volume  representative  of  what  is  expected  to 
be  normal,  such  dial  BAe  must  reduce  the 
total  cabin  volume  by  that  which  would  be 
occupied  by  tiie  furnishings  and  total  number  . 
of  people. 

e.  Oiygen  Equipment  and  Supply. 

1.  A  continuous  flow  oxygen  system  must 
be  provided  for  the  passengers. 

2.  A  quick-donning  pressure-demand  mask 
with  mask-mounted  regulator  must  be 
provided  for  each  pilot,  ft  must  be  shown  that 
each  quick-donning  mask  can  be  placed  on 
the  face  from  Its  ready  position,  properly 
secured,  sealed,  and  supplying  oxygen  upon 
demandL  *»ith  one  hand  within  five  seconds. 

3.  Lightnii^  Protection 

a.  Each  electronic  system  which  performs 
critical  functions  must  be  designed  and 
installed  to  ensure  that  the  operation  and 
operational  capability  of  these  systems  to 
perform  critical  functions  are  not  affected 
when  the  airplane  is  exposed  to  lightning. 

b.  Each  essential  function  of  new  or 
modified  electronic  systems  or  installations 
must  be  protected  to  ensure  that  the  function 
can  be  recovered  in  a  timely  manner  after  the 
enplane  has  been  exposed  to  li^tning. 

4.  Protection  from  Unwanted  ^ects  of 
High  Energy  Radio  Frequency  (RF).  Each 
new  electrical  and  electronic  system  must  be 
designed  and  installed  to  ensure  that  the 
operation  and  operational  capabilities  of 
these  systems  to  perform  critical  functions 
are  not  adversely  affected  when  the  airplane 
is  exposed  to  externally  radiated 
electromagnetic  energy. 

5.  For  the  purpose  of  these  special 
conditions,  the  following  definitions  apply: 

Critical  Function.  Any  function  the  failure 
of  which  would  contribute  to  or  cause  a 
failure  condition  which  would  prevent  the 
continued  safe  flight  and  landing  of  the 
airplane. 

Essential  Functions.  Any  function  the 
failure  of  which  would  confribute  to  or  cause 
a  failure  oanditain  which  would  iave  a 
significant  impact  on  the  safety  of  the 
airplane  orihe  tdiility  of  the  Oightcrew  to 
cope  with  adverse  operating  conditions. 

aaxaia  cooc  4Si»-«s-ii 
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TIME -MINUTES 
CABIN  ALTITUDE  -  TIME  HISTORY 
FIGURES 

NOTE:  For  figure  3,  time  starts  at  the  moment  cabin  altitude 
exceeds  8,000  feet  during  depressurization.   If  depressurization 
analysis  shows  Ihat  the  cabin  altitude  limit  of  this  curve  is 
exceeded,  the  following  alternate  limitations  apply:  After 
depressurization,  the  maximum  cabin  altitude  exceedence  is 
limited  to  30,000  feet.  The  maximum  time  the  cabin  altitude  may 
exceed  25,000  feet  is  2  minutes;  time  starting  when  the  cabin 
altitude  exceeds  25,000  feet  and  ending  when  It  returns  to 
25,000  feet. 
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Issued  in  Seattle,  Washington,  on  June  29, 

igga 

Leroy  A.  Keith, 

Manager,  Transport  Airplane  Directorate. 
Aircraft  Certification  Service,  ANM-100. 

[FR  Doc  90-15995  Filed  7-9-90;  8:45  am] 
Muma  COM  4eio-ii-« 


immediately  as  to  all  known  U.S. 
owners  and  operators  of  Robinson 
Helicopter  Company  Model  R22  series 
helicopters.  The  AD  requires  an  initial 
dye  penetrant  inspection;  replacement 
of  the  A158-1  main  rotor  spindle  with  an 
airworthy  part  if  cracks  are  found; 
rework  of  the  A158-1  main  rotor 

RninHlps  if  nn  rrnrka  tare  fniinri! 


the  procedures  of  Executive  Order  12291 
with  respect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  correct 
an  unsafe  condition  in  aircraft  It  has 
been  determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034,  February  26. 1979).  If  it  is 

Aotorm\naA  that  tKia  omopaan/*v 


28178 Fedetal  RegUter  /  Vol  55.  No.  132  /  Tuesday.  July  10. 1990  /  Rules  and  Regulations 


Federal  Register  /  Vol.  55.  No.  132  /  Tuesday,  July  10.  1990  /  Rules  and  RegiJations 


28179 


40 

35 
30 

CABIN  ALTITUDE      25 

THOUSANDS  OF  FEET 

20 

15 

10 

5 


(Supplemental  oxygen  available  to 
all  passengers) 


10 


TIME  -  MINUTES 
CABIN  ALTITUDE  -  TIME  HISTORY 

FIGURE  4 


NOTE:   For  figure  4.  time  starts  at  the  moment  cebin-altitude 
exceeds  8.000  feet  during  depressurization.    If  depressurization 
analysis  shows  that  the  cabin  altitude  limit  of  this  curve  is 
exceeded,  the  following  alternate  limitations  apply:  After 
depressurization,  the  maximum  cabin  altitude  exceedence  is    ^ 
limited  to  40,000  feet.  The  maximum  time  the  cabin  altitude  may 
exceed  25,000  feet  is  2  minutes;  time  starting  when  the  cabin 
altitude  exceeds  25,000  feet  and  ending  when  it  returns  to 
25.000  feet. 
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bsued  in  Seattle,  Washington,  on  June  29, 
1990. 
Leroy  A.  Keith, 

Manager,  Transport  Airplane  Directorate. 
Aircraft  Certification  Service,  ANM-100. 

[FR  Doc.  90-15995  Filed  7-9-9%  8:45  am] 
MLUNO  CODE  OIO-IS-M 


14  CFR  Part  39 

[Dockat  Na  88-ASW-5S;  AmdL  39-6646] 

Airworthiness  Directives;  Robinson 
Heiicopter  Company  Model  R22  Series 
Helicopters 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  action  publishes  in  the 
Federal  Register  and  makes  effective  as 
to  all  persons  an  amendment  adopting 
an.airworthiness  directive  (AD)  which 
was  previously  made  effective  as  to  all 
known  U.S.  owners  and  operators  of 
Robinson  Helicopter  Company  (RHC) 
Model  R22  series  helicopters  by 
individual  letters.  The  AD  requires  an 
initial  dye  penetration  inspection; 
replacement  of  the  main  rotor  spindle  if 
cracks  are  found;  rework  of  the  main 
rotor  spindle  if  no  cracks  are  found; 
replacement  of  the  journal  with  a  new 
design  part;  and  a  manual  check  for 
roughness  of  the  pitch  bearing  set.  In 
addition,  repetitive  inspections  of  the 
improved  spindles  and  journals  are  also 
required.  The  AD  is  necessary  because  a 
crack  in  a  main  rotor  spindle  could 
result  in  the  loss  of  a  main  rotor  blade 
and  subsequent  loss  of  the  helicopter. 
dates:  Effective  Date:  Effective  August 
7, 1990,  as  to  all  persons  except  those 
persons  to  whom  it  was  made 
immediately  effective  by  Priority  Letter 
AD  88-26-01,  issued  December  15, 1988, 
as  amended  by  AD  88-26-01  Rl,  issued 
February  8, 1989,  which  contained  this 
amendment. 

Compliance:  As  indicated  in  the  body 
of  the  AD. 

ADDRESSES:  The  applicable  service 
bulletin  may  be  obtained  from  Robinson 
Helicopter  Company,  24747  Crenshaw 
Blvd.,  Torrance,  CA  90505,  or  may  be 
examined  in  the  Regional  Rules  Docket, 
Office  of  the  Assistant  Chief  Counsel, 
FAA.  4400  Blue  Mound  Road.  Room  158, 
Building  3B,  Fort  Worth,  Texas. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Charles  W.  Matheis,  Los  Angeles 
Aircraft  Certification  Office,  3229  E. 
Spring  Street,  Long  Beach,  CA  90806- 
2425,  telephone  (213)  988-5235. 
SUPPLEMENTARY  INFORMATION:  On 
December  15, 1988,  Priority  Letter  AD 
88-26-01  was  issued  and  made  effective 


immediately  as  to  all  known  U.S.    ' 
owners  and  operators  of  Robinson 
Helicopter  Company  Model  R22  series 
helicopters.  The  AD  requires  an  initial 
dye  penetrant  inspection;  replacement 
of  the  A158-1  main  rotor  spindle  with  an 
airworthy  part  if  cracks  are  found; 
rework  of  the  A158-1  main  rotor 
spindles  if  no  cracks  are  found; 
replacement  of  the  A106  journal  with  a 
new  design  part;  and  a  manual  check  for 
roughness  of  the  A159-1  pitch  bearing 
set  for  helicopters  with  500  or  more 
hours'  time  in  service  and  for  those 
helicopters  upon  attaining  500  hours' 
time  in  service.  In  addition,  repetitive 
inspections  of  the  improved  spindles 
and  journals  are  required  thereafter  at 
500-hour  intervals.  The  AD  was 
subsequently  amended  by  AD  88-26-01 
Rl,  issued  February  8, 1989,  to  add  an 
alternate  means  of  compliance;  to  add  a 
reference  to  a  new  service  bulletin;  and 
to  revise  the  compliance  statement  to 
apply  to  spindle  time  in  service.  This  AD 
action  was  necessary  because  a  crack 
was  found  in  two  main  rotor  spindles, 
which  could  result  in  loss  of  a  main 
rotor  blade  and  subsequent  loss  of  the 
helicopter. 

The  AD,  as  adopted,  has  some  minor 
editorial  changes  to  reorder  paragraph 
(h)  as  paragraph  (f).  and  paragraphs  (f) 
and  (g)  as  paragraphs  (g)  and  (h) 
respectively.  In  addition,  the 
instructions  of  Service  Bulletins  60  and 
60A  are  now  included  in  paragraph  (a). 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  public  procedure  thereon  were 
impracticable  and  contrary  to  the  public 
interest,  and  good  cause  existed  to  make 
the  AD  effective  immediately  by 
individual  priority  letters  issued 
December  15, 1988,  as  amended,  to  all 
known  U.S.  owners  and  operators  of 
RHC  Model  R22  series  helicopters. 
These  conditions  still  exist,  and  the  AD 
is  hereby  published  in  the  Federal 
Register  as  an  amendment  to  {  39.13  of 
part  39  of  the  FAR  to  make  it  effective 
as  to  all  persons. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
.national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufHcient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 


the  procedures  of  Executive  Order  12291 
with  respect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  correct 
an  unsafe  condition  in  aircraft.  It  has 
been  determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034,  February  28. 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regualtory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket 
(otherwise  an  evaluation  is  not 
required).  A  copy  of  it,  if  filed,  may  be 
obtained  by  contacting  the  Rules 
Docket. 

List  of  SubjecU  in  14  CFR  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

PART  39-{AMENDE01 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  as  follows: 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423: 
49  U.S.C.  10e(g)  (Revised  Pub.  L  97-449. 
January  12, 1983);  and  14  CFR  11.89. 

§39.13    [Am«nd«dl 

2.  Section  39.13  is  amended  by  adding 
the  following  new  AD: 

Robinson  Helicopter  Company:  Applies  to 
Model  R22  series  helicopters,  all  serial 
numbers  containing  A158-1  main  rotor 
spindle  and  A106  journals,  certificated  in 
any  category.  (Docket  No.  e8-ASW-58) 
Compliance  is  required  prior  to  further 
flight  for  all  helicopters  with  spindles  having 
over  500  hours'  time  in  service,  and  for  all 
helicopters  regardless  of  total  time  in  service 
that  have  experienced  an  unexplained 
increase  in  main  rotor  vibration  level,  unless 
already  accomplished.  For  those  helicopters 
with  spindles  having  less  than  500  hours' 
total  time  in  service,  compliance  is  required 
prior  to  attaining  500  hours'  total  time  in 
service,  unless  already  accomplished. 
Thereafter,  conduct  repetitive  inspections  of 
the  original  design  spindles  and  journals  as 
speci^ed  in  paragraph  (f)  of  this  AD  at 
intervals  not  to  exceed  50  hours'  time  in 
service  since  the  last  inspection,  or  conduct 
repetitive  inspections  of  spindles  and 
journals  which  have  been  reworked  and 
replaced  as  specified  in  paragraphs  (b)  and 
(c)  of  the  AD  at  intervals  not  to  exceed  500 
hours'  time  in  service  from  the  last 
inspection. 

To  prevent  main  rotor  spindle  failure, 
which  could  result  in  subsequent  lost  of  the 
helicopter,  accomplish  the  following: 


(a) 


J  both  HMin  rotor  biadn  (ref. 

I  S-in  ol  llH  K22  KtaiBtMMnn 

Munttl).  dan  and  «ly»  pMwtmt  inmw:t 
both  bolt  iMilas  aad  a^oMt  surfacMoa  Um 
AUft-l  spindlM.  If  a  cracli  indicatiaa  ia 
imuid  nplaca  the  spindle  with  an  airwordijr 
pot  which  has  been  reworiced  in  accordance 

with  the  foDowiog:  ,      _ 


than  aOOOS  inch  deep  are  foond  the  spindle 
must  be  raplac«l  with  an  airworthy  part 

(2)  Polish  bolt  Iwie  surfaces  with  220, 32a 
and  400  grit  abcartve  paper  to  remove  surface 
defecU  and  all  indication  of  fretting.  Inspect 
with  a  IQX  magnifying  glass  to  insure  that  no 
fretting  Indications  remain.  The  abrasive 
paper  must  be  mounted  on  a  Qat  Mock  so  the 
nni;ak<wi  ainfarw  will  ramain  oerfectlv  flat. 


the  a«25  diameter  bolt  hole  can  be  prevented 
by  installing  a  0.825  inch  diameter  dowel  or 
discarded  bolt  shank. 

(4)  Mish  peened  surfaces  using  22a  32a 
and  400  grit  paper  mounted  on  flat  block  to 
keep  surfaces  perfectly  flat  Do  not  remove 
all  indications  of  shot  peening.  Polish  only 
until  96  to  96  percent  of  the  surface  appears 


Federal  Register  /  Vol.  55.  No.  132  /  Tuesday.  July  10,  1990  /  Rules  and  Regulations  28181 


as  amended  by  AD  88-26-01  Rl.  issued 
February  8. 1989.  which  contained  this 
amendment. 

Issued  in  Forth  Worth,  Texas,  on  )une  21, 
1990. 

A  |.  Merrill, 

Acting  Manager,  Rotorcraft  Directorate, 
Aircraft  Certification  Service. 


structural  brace,  and  adjustment  or 
replacement,  if  necessary,  was 
published  in  the  Federal  Register  on 
January  4, 1990  (55  FR  303). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  Due 
consideration  has  been  given  to  the 


necessary  if  adequate  clearance  was 
obtained  with  other  fuel  feed  tube 
assemblies  installed.  The  FAA  agrees 
with  the  commenter's  observations; 
however,  no  revision  of  the  proposed 
rule  is  necessary  in  this  regard.  The  final 
rule  requires  that  operators  either  (1) 
inspect  the  fuel  feed  tube  assembly  for 
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|a)  Reaow  both  aate  nXor  biadn  (nf. 
Mctlaa  t.ltl  of  te  R22  KtaiBtananoa 
Uunal).  Oaan  and  dy*  pmmtnai  intpect 
both  boh  holn  tad  adiacmt  wrfacMoa  tho 
AlSS-l  tpindlM.  If  •  crack  indicatiao  ia 
foHad  raplM*  the  spindle  with  u  airwordiy 
pot  which  has  been  nwofked  in  accordanca 

with  Ifao  following: 
(1)  Raawvc  both  main  rotor  Made*,  dean. 

visually  inspect  with  a  lOX  mayiifying  glasa. 
and  dye  penetrant  inapect  both  bolt  hole 
■uriacea.  If  any  crack  Indication  is  fooid. 
Immediately  remove  bom  sovice.  Visually 
Inspect  surface*  d  nicks,  scratches,  pits,  or 
txcessive  fretting.  If  surface  defects  greater 


than  00006  inch  deep  are  found,  the  spindle 
must  be  leplacad  widi  an  airworthy  part 

(2)  Polish  bolt  hole  surfaces  with  220, 32a 
and  400  grit  abrasive  paper  to  remove  surface 
defects  and  all  indication  of  fretting.  Inspect 
«nth  a  \CX  magnifying  glasa  to  insure  that  no 
tfetting  indications  remain.  The  abrasive 
paper  must  be  mounted  on  a  flat  Mock  so  the 
polished  surface  will  remain  pe.-fectly  flat 

(3)  Without  removing  the  spindle  from  me 
blade,  shot  peen  bodi  surfices  (ref.  AMS2430) 
to  90  peroent  I"*"**™™  coverage,  intensity 
OinoA  to  OJnSA,  with  OJOnldJOaa  diameter 
steel  shot  Mask  »with  duct  tape  all  areas  and 
blade  parte  not  to  be  peened.  Overspray  in 


the  a825  diameter  bolt  hole  can  be  prevented 
by  installing  a  0.625  inch  diameter  dowel  or 
discarded  bolt  shank. 

(4)  PWish  peened  surfaces  using  22a  320 
and  400  grit  paper  mounted  on  flat  block  to 
keep  surfaces  perfectly  flat  Do  not  remove 
all  indications  of  shot  peening.  Polish  only 
until  96  to  06  percent  of  the  surface  appears 
polished  and  flat  with  only  a  few  tiny  pock 
marks  from  the  shot  peening  still  barely 
visible.  Remove  all  shot  peen  balls  between 
the  spindle  and  the  boot  Vibnxtch  the  letter 
"P*  on  the  spindle,  as  shown  below. 


.2S  IN. 


(b)  If  no  defecte  are  found  when 
accoiq>lishing  the  inspection  required  by 
pvagraph  (a),  nnleas  previously 
accompUahed.  rework  the  A1S»-1  spindle  by 
shot  peening  the  surfaces  which  mate  with 
the  A106  iournals  aa  required  by  paragraph 
a(l)  thro««h  (4)  at  tiiis  AD.  This  rework  may 
be  performed  by  an  FAA-approved  repair 
station  authorized  to  perform  this  process. 

(c)  Remove  and  replace  all  AlOO  journals  in 
the  coning  and  teeter  hinges  (a  total  of  six  per 
aircraft)  with  new  AlOO  Revision  0  or 
subsequent  (oumals.  These  redesigned 
ioumals  may  be  identified  by  a  yellow 
primed  bon  of  the  bolt  hole. 

(d)  Manually  rock  the  A158-1  spindle  back 
■nd  forth  to  check  for  roughness  in  the  A159- 
1  pitch  bearing  set  and.  if  rou^ess  is 
detected,  return  the  pitch  bearing  set  to  an 
approved  RHC  overiiaul  facility  for 
inspection  and/or  repair  (ref.  section  ZSW, 
R22  Maintenance  Manual.  Robinson 
Technical  Report  60). 

(e)  After  performing  the  A156-1  spindle 
rework  specified  in  paragraph  (b)  and  the 
AlOO  {ournal  replacement  specified  in 
paragraph  (c)  of  this  AD.  reinstall  the  main 
rotor  blade*  (ref.  Section  9.112  R22 
Maintenance  Manual).  Make  certain  the 
{ournal  and  spindle  surfaces  are  dean  and  , 


BOLT  HOLE  SURFACES 


dry  before  assembling.  Alsa  exercise  caution 
to  insure  that  the  bolte  are  stretched  to  the 
new  Umito  specified  in  paragraph  (a)(7). 
Track  and  balance  the  rotor  (ret  section 
10200  R-22  Maintenance  Manual). 

(f)  Spindles  (without  rework)  and  original 
design  journals  may  be  used  in  accordance 
with  the  following  procedures: 

(1)  Conduct  the  following  inspections  and 
rework  at  intervals  not  to  exceed  50  hours' 
time  in  service: 

(i)  Remove  both  main  rotor  blades  (ref. 
Section  9.111.  R22  Maintenance  Manual). 

(ii)  Clean  snd  dye  penetrant  inspect  both 
the  bolt  holes  and  the  adjacent  surfaces  on 
the  A158-1  spindles. 

(iii)  If  any  spindle  is  found  to  contain  a 
crack,  replace  with  an  airworthy  part  before 
further  flight 

(iv)  If  spindle  surface  defecte  exceed  0.0005 
inches  in  depth,  the  spindle  must  be  replaced 
with  an  airworthy  part  before  furtiier  flight 
Superficial  fretting  may  be  removed  by  lightly 
polishing  with  400  or  finer  abrasive  paper, 
(v)  Visually  inspect  the  A106  joumala.  If 
cracked,  replace  with  an  airworthy  part 
before  further  flight. 

(vi)  Check  pitch  bearing  set  for  roughness, 
and  comply  witfi  paragrafA  (d)  of  this  AD.. 


"i.'»  11     ;.J     i.f  ;.!> 


(vii)  Reinstall  main  rotor  blades  (ret 
Section  9.112.  R22  Maintenance  Manual). 
Make  certain  the  journal  and  spindle  surface* 
are  clean  and  dry  before  assembling. 

(2)  Replace  the  NAS  630-80  bolts  and 
Aiae-10  nute  with  new  parts  after  each  fifth 
inspection  which  re'quires  disassembly  and 
reassembly  of  the  main  rotor  system. 

(3)  This  alternate  means  of  compliance 
terminates  March  31. 1989.  after  which 
compliance  with  the  requirements  of 
paragraphs  (a)  though  (e)  of  this  AD  is 
required.  , 

(g)  In  accordance  witl|  FAR  Si  21197  and 
21.190  the  helicopter  may  be  flown  to  a  baae 
where  the  inspection  required  by  this  AD 
may  be  accomplished. 

(h)  An  alternate  method  of  compliance  wtth 
this  AD.  which  provides  an  equivalent  level 
of  safety,  may  be  used  if  approved  by  the 
Manager,  Los  Angeles  Aircraft  Certification 
Office,  FAA,  3229  E.  Spring  Street.  Long 
Beach.  California. 

This  amendment  becomes  effective 
August  7. 1990.  as  to  all  persons  except 
those  persons  to  whom  it  was  made 
immediately  effective  by  Priority  Letter 
AD  86-28-01.  issued  December  15, 1988. 


as  amended  by  AD  88-26-01  Rl.  issued 
February  8, 1989,  which  contained  this 
amendment. 

Issued  in  Forth  Worth,  Texas,  on  June  21, 
1990. 
A.  |.  MerriU, 

Acting  Manager,  Rotorcraft  Directorate, 
Aircraft  Certification  Service. 

[FR  Doc.  90-15650  Filed  7-9-90;  8:45  am] 

BILUNQ  coos  4S10-13-M 


14CFRPart39 

(Docket  Na  89-NM-248-AD;  Amdt  39- 
6050] 

Airworthiness  Directives;  Poeing 
Model  737-300  and  737-400  Series 
Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  737- 
300  and  -400  series  airplanes,  which 
requires  an  inspection  of  the  left  engine 
fuel  feed  tube  assembly  for  proper 
clearance  between  the  adjacent  wing/ 
strut  structural  brace,  and  replacement, 
if  necessary.  This  amendment  is 
prompted  by  reports  of  fuel  line  chaHng 
of  the  engine  fuel  feed  tube  in  the  wing/ 
strut  area.  This  condition,  if  not 
corrected,  could  result  in  fuel  leakage 
causing  a  potential  engine  strut  fire 
hazard. 

EFFECTIVE  DATE:  August  14, 1990. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
Boeing  Commercial  Airplanes,  P.O.  Box 
3707,  Seattle,  Washington  98124.  This 
information  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region, 
Transport  Airplane  Directorate,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Stephen  Bray,  Propulsion  Branch, 
ANM-140S;  telephone  (206)  431-1969. 
Mailing  address:  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  17900  Pacific  Highway 
Sputh,  C-08966,  Seattle,  Washington 
98168. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive,  applicable  to 
Boeing  Model  737-300  and  737-400 
series  airplanes,  which  requires  an 
inspection  of  the  left  engine  fuel  feed 
tubie  assembly  for  proper  clearance 
between  the  adjacent  wing/strut 


structural  brace,  and  adjustment  or 
replacement,  if  necessary,  was 
published  in  the  Federal  Register  on 
January  4, 1990  (55  FR  303). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  Due 
consideration  has  been  given  to  the 
comments  received. 

The  manufacturer  commented  that  the 
proposed  rule  was  unjustlHed  because 
there  have  been  no  reported  cases  of 
fuel  leaks  caused  by  chafing  of  the 
engine  fuel  feed  tube  in  the  wing/strut 
area  of  the  left  engine.  From  that 
comment,  the  FAA  has  inferred  that  the 
commenter  is  requesting  that  the  rule  be 
withdrawn.  The  FAA  does  not  concur. 
Although  there  have  been  no  reported 
cases  of  fuel  leakage,  the  potential  for 
fuel  leaks  still  exists  when  the  fuel  feed 
tube  is  chafed  between  the  left  engine 
and  the  adjacent  wing/strut  structural 
brace.  This  AD  action  addresses  that 
potential  unsafe  condition. 

This  commenter  also  noted  that  the 
original  issue  of  Boeing  Service  Bulletin 
737-28-1055,  dated  December  4, 1985, 
gave  directions  to  replace  the  left  engine 
fuel  tube  if  additional  clearance  is 
required.  It  further  noted  that  Revision  1 
of  that  service  bulletin,  dated  October 
27, 1988,  which  is  cited  in  the  proposal, 
added  procedures  for  clearance  with  the 
thermal  anti-ice  (TAI)  duct  following 
fuel  tube  replacement  for  the  right 
engine.  Clearance  with  TAI  duct  for  the 
right  engine  was  the  subject  of  Service 
Bulletin  737-28-1077  and  AD  89-10-01 
(Amendment  39-6200;  54  FR  18275,  April 
28, 1989).  The  commenter  implied  thaL 
since  the  previous  AD  action  addressed 
this  clearance  aspect  in  the  wing/strut 
area,  the  proposed  AD  is  not  necessary. 
The  FAA  does  not  concur.  The  existing 
AD  89-10-01  requires  inspection  and 
modification,  if  necessary,  of  the  right 
engine,  but  does  not  include  procedures 
addressing  the  left  engine.  That  AD  also 
references  only  Service  Bulletin  737-28- 
1077,  which  does  not  include  procedures 
concerning  clearances  affecting  the  left 
engine. 

This  commenter  fiu'ther  stated  that  the 
fuel  tube  in  the  left  strut  is  not 
adjustable;  therefore,  the  proposed 
requirement  to  "adjust,  if  necessary" 
should  be  dropped.  After  further  review 
of  the  available  data,  the  FAA  concurs. 
The  final  rule  has  been  revised  to 
require  only  replacement  of  the  tubing  if 
inadequate  clearance  is  found. 

This  commenter  also  noted  that 
Boeing  Service  Bulletin  737-28-1084, 
dated  September  14, 1989,  provides 
instructions  for  installation  of  only  the 
current  pmduction  fuel  tubes,  to  ensure 
adequate  clearance.  The  commenter 
stated  that  this  installation  is  not 


necessary  if  adequate  clearance  was 
obtained  with  other  fuel  feed  tube 
assemblies  installed.  The  FAA  agrees 
with  the  commenter's  observations; 
however,  no  revision  of  the  proposed 
rule  is  necessary  in  this  regard.  The  final 
rule  requires  that  operators  either  (1) 
inspect  the  fuel  feed  tube  assembly  for 
proper  clearance  and  replace  fuel  tube  if 
inadequate  clearance  is  found;  or  (2)  as 
an  option,  replace  the  fuel  feed  tube 
within  three  months. 

The  Air  Transport  Association  (ATA) 
of  America  requested  that  the 
applicability  statement  of  the  proposed 
rule  be  revised  to  be  consistent  with  the 
effectivity  specified  in  the  latest  revision 
of  the  service  bulletin  relevant  to  the 
inspection  procediu«s  (Service  Bulletin 
737-28-1055).  rather  than  the  effectivity 
listed  in  the  service  bulletin  relevant  to 
the  replacement  procedures  (Service 
Bulletin  737-28-1084).  The  latest 
revision  of  the  manufacturer's  service 
bulletin  excludes  some  airplanes; 
operators  of  these  airplanes  infer  that 
they  would  not  have  the  option  to 
accomplish  the  inspection,  but  would  be 
specifically  required  to  replace  the 
tubes.  The  F^  does  not  concur  that  a 
revision  of  the  proposed  rule  is 
necessary.  The  inspection  procedures 
outlined  in  Service  Bulletin  737-28-1055, 
Revision  1,  can  be  accomplished  on  any 
Model  737-300  or  737-400,  and  are  not 
specifically  tailored  only  to  airplanes 
listed  in  the  effectivity  of  the  service 
bulletin.  The  applicability  of  this  AD 
takes  precedence  over  the  effectivity 
listed  in  any  service  bulletin. 

The  ATA  also  commented  that  the 
instructions  for  installation  of  the  tube, 
specified  in  Service  Bulletin  737-28- 
1084,  are  incomplete,  because  the 
adjacent  structure  tube  installation 
minimum  clearance  requirement  is  not 
referenced.  The  commenter  requested 
that  this  be  included  in  the  final  rule. 
The  FAA  concurs  that  additional 
instructions  are  necessary  to  ensure  that 
minimum  clearance  between  the  support 
structure  and  the  fuel  feed  tube  are 
maintained,  once  the  tube  has  been 
replaced.  The  final  rule  has  been  revised 
to  include  this  procedure. 

Paragraph  B.  of  the  final  rule  has  been 
revised  to  specify  the  current  procedure 
for  submitting  requests  for  approval  of 
alternate  means  of  compliance. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden  on 


any  operator  nor  increase  the  scope  of 
die  AD. 

Thera  are  approximately  500  Model 
737-300  and  -400  series  airplanes  of  the 
affected  design  in  die  worldwide  fleet.  It 
is  estimated  that  225  airplanes  of  U.S. 

..•   ■  aw        .  _  J  I s.1.  •-     A  T\     elkM* 


_^  Applies  to  Model  737-300  and  737- 
400  series  airplanes,  listed  in  Boeing 
Service  Bulletin  737-2»-ia64,  dated 
September  14, 1080  certificated  in  any 
category.  Compliance  required  within 
three  months  after  the  effective  date  of 
this  AD,  unless  previously  accomplished. 
Tn  nrevent  a  fire  hazard  associated  with  a 
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Airworthineas  Directives;  British 
Aerospace  Model  BAC  1-1 1  200  and 
400  Seriea  Airplanes 
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Paragrapk  R  of  the  final  rule  has  been 
revised  to  specify  die  current  procedure 
for  submitting  requests  for  approval  of 
alternate  means  of  comptianne. 

After  carefid  review  of  die  available 
data,  die  FAA  has  determined  ^t  air 
safety  and  the  pul^c  biterest  reqoire  the 
adoDfion  of  the  rrde  widi  the  change 


138.13   U 

2.  Section  39.13  is  wnended  by  ad(!ing 
the  foUowfog  new  airworthiness 
directive: 

British  AatMpacK  Applies  to  Model  BAC  1- 
U  200  and  400  scries  aiiplanaa.  pra- 
modiScation  PM53ai.  certificated  in  any 
category.  Comphance  is  required  wttliin 
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any  operator  nor  increase  the  scope  of 
the  AD. 

There  are  approximately  500  Model 
737-dOO  and  -400  series  airplanes  of  tfie 
affected  design  in  the  worldwide  fleet.  It 
is  estimated  dut  225  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD.  that 
it  will  take  approximately  5  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$45.00a 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  m  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12812.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  fedoxdism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above.  I 
certify  that  this  action  {!)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034,  February  28. 1979);  and  (3)  will 
not  have  a  signiHcant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

Adoption  of  the  AmemfaMol 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39-{AMENDEDl 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.&a  1354(a).  1421  and  1423: 
49  U5.C  108(g)  (Revised  Pub.  L  97-S49. 
lanuary  1Z 1963):  and  14  CFR  lUe. 


139.13    (AlMMlSd] 

2.  Section  3ftl3  is  amended1>y  adding 
the  following  new  airworthiness 
directive: 


_^  Applies  to  Model  737-300  and  737- 
400  series  airplanes,  listed  in  Boeing 
Service  Bulletin  737-2S-10e4.  dated 
September  14. 1989,  certiHcated  in  any 
category.  Compliance  required  within 
three  montlis  after  t»>e  effective  date  of 
tliis  AD.  unless  previously  accomplished. 
To  prevent  a  fire  hazard  associated  with  a 
fuel  leak,  due  to  the  fuel  tube  assembly 
chafing  against  the  adjacent  wing/strut 
structural  l>race,  accomplish  the  following: 
A.  Accomplish  one  of  the  following: 
1.  Inspect  the  left  engine  fuel  feed  tube 
assembly  for  proper  clearance  and  chafing  in 
accordance  with  Boeing  Service  Bulletin  737- 
28-1055  Revision  1,  dated  October  27. 198a  If 
inadequate  clearance  is  found,  prior  to 
further  flight,  replace  the  fuel  tube  with  a 
serviceable  fuel  tube,  in  accordance  with 
Boeing  Service  Bulletin  737-2»-1084.  dated 
September  14, 1989.  and  verify  minimum 
clearance  between  support  structure  and  fuel 
tube,  in  accordance  with  the  above  Service 
Bulletin  737-28-1055.  Revision  1.  dated 
October  27. 1988. 

2.  Replace  the  left  engine  fuel  feed  tube  in 
accordance  with  Boeing  Service  Bulletin  737- 
2fr-10e4.  dated  September  14, 1989,  and  verify 
minimum  clearance  between  support 
structure  and  fuel  tube  in  accordance  with 
Service  Bulletia 737-28-1055.  Revision  1. 
dated  October  27, 1988. 

B.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Seattle  Aircraft  Certification  Office  (ACO). 
FAA.  Transport  Airplane  Directorate. 

Note:  The  request  should  be  submitted 
directly  to  the  Manager.  Seattle  ACO.  and  a 
copy  sent  to  the  cognizant  FAA  Principal 
Inspector  (PI).  The  PI  will  then  forward 
comments  or  concurrence  to  the  Seattle  ACO. 

C  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial 
Airplanes.  P.O  Box  3707.  Seattle. 
Washington  96124.  These  documents 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate.  17900  Pacific 
Hi^way  South,  Seattle.  Washington,  or 
Seattle  Aircraft  Certification  Office. 
9010  East  Marginal  Way  South,  Seattle. 
Washington. 

This  amendment  becomes  effective 
August  14. 1990. 
I      Issued  in  Seattle.  Washington,  on  June  2^ 

1 199a 

Dairail  M.  Pedafsoa. 

Acting  Manager.  Transport  Airplane 

Directorate,  Aircraft  Certification  Service. 

|FR  Doc  9O-1M08  Filed  7-«-«0(  8:45  an| 
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AirworthinaM  Directhres;  British 
Aarospaca  Modal  BAG  1-11  200  and 
400SarlaaAirplanaa 

t 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 


summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  all  British  Aerospace 
Model  BAC 1-11  200  and  400  series 
airplanes,  which  requires  periodic 
removal  of  the  tailplane  trim  gearbox, 
drainage  and  replacement  of  oil.  and 
reinstallation  of  the  gearbox.  This    - 
amendment  is  prompted  by  reports  that 
the  tailplane  trim  handwheel  could  not 
be  operated  in  fiight  due  to 
contamination  of  the  trim  gearbox  oil 
with  water.  This  condition,  if  not 
corrected,  could  result  in  an  inoperative 
tailplane  trim  system,  which  could  lead 
to  reduced  controllability  of  the 
airplane. 

EFFECTIVE  DATE:  August  14, 1990. 
AOORESSES:  The  applicable  service 
information  may  be  obtained  fii>m 
British  Aerospace.  PLC  Librarian  for 
Service  Bulletins.  P.O.  Box  17414,  Dulles 
International  Airport.  Washington,  DC 
20041-0414,  This  information  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  17900  Pacific  Highway 
South.  Seattle,  Washington,  or  the 
Standardization  Branch.  9010  East 
Marginal  Way  South.  Seattle. 
Washington. 

FOR  FORTHCT  WFOHMATION  CONTACT: 
Mr.  William  Schroeder.  Standardization 
Branch.  ANM-113;  telephone  (206)  431- 
1565,  Mailing  address:  FAA.  Northwest    ; 
Mountain  Region.  Transport  Airplane 
Directorate,  17900  Pacific  Highway 
South.  C-6a066,  Seattle,  Washington 
98168. 
SUFPUEMENTARY  INFORMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  a  new 
airworthiness  directive,  applicable  to  all 
British  Aerospace  Model  BAC  1-11  200 
and  400  series  airplanes,  which  would 
require  periodic  removal  of  the  tailplane 
trim  gearbox,  drainage  and  replacement 
of  oiL  and  reinstallation  of  the  gearbox 
was  pubU^ed  in  the  Federal  Ra^star  on 
April  17. 1990  (55  FR  14290). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  No 
comments  were  received  in  response  to 
the  proposal 


Paragraph  R  of  the  ftial  rule  has  been 
revised  to  specify  tfie  current  procedure 
for  submitting  requests  for  apptovd  of 
alternate  means  of  cwnplianca. 

After  careful  review  of  ttM  available 
data,  dia  FAA  has  determined  diat  air 
safety  and  the  pulAc  interest  require  the 
adoption  of  the  nde  with  the  change 
noted  above.  This  diange  will  neither 
increase  the  economic  burden  on  any 
operator  nor  increase  the  scope  of  fte 
rule. 

It  is  estimated  that  70  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD.  that 
it  will  take  approximately  6.5  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  Based  on  these 
figiires,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$18,200. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasoiw  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12281;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  Febniary  28. 1979);  and  (3)  will 
not  have  a  significant  economic  intact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  R^ulatory  Flexibility  Act 
A  final  evahiation  has  been  prepared  for 
this  action  and  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Dodcet 

List  oC  Sulqecto  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  ss  foUowr. 


PART3»-[AIIEN0CDI 

1.  The  authority  citation  br  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1354(a).  1421  and  1423: 
49  U.aC.  imCg)  (Ravisad  Pub.  I.  S7-44B, 
lanuaiy  U 1969);  aad  M  CFR  lUa 


139.13   [AnMRdadl 

2.  Section  39.13  Is  amended  by  adding 
the  foUowtng  new  afaworddness 
directive: 

British  AflfMpacK  Applies  to  Model  BAC  1- 
11 200  aad  400  scries  aiiplanas.  pre- 
modiScation  PM5384.  certificated  in  any 
category.  Comphonce  is  required  within 
'    2.400  honri  ttme-in-serrics  or  two  years 
after  the  elfiective  date  of  this  AD. 
whichever  occurs  first,  unless  previously 
accompli^ud  widiin  the  past  ^400  hoars 
time-in-service  or  witliin  the  past  two 
years;  and  thereafter  at  intervals  not  to 
exceed  4.800  hours  time-io-service  ar 
four  years,  whidiever  occurs  first 
To  prevent  tailplane  trim  gearbox  oil  from 
being  contaminated  with  water.  accompKsh 
the  foUowing: 

A  Remove  the  tailplane  trim  gearbox  from 
the  airplane,  drain  the  oil.  flush  and  refill 
with  clean  oil.  and  repleca  the  filler  plug  and 
wire  lock,  in  accordance  with  paragraph  2.2 
of  British  Aerospace  Alert  Service  Bulletin 
27-A-I>M5384.  Issue  1.  dated  July  24. 1989. 
Reinstall  the  gearirax  in  the  airplane  and  test 
iin  accordance  with  Mahitenance  Manual 
Chapter  27-40. 

E  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Standardization  Branch.  ANM-113.  FAA. 
Transport  Airplane  Directorate. 

Note:  The  request  should  be  submitted 
directly  to  the  Manager.  Standardization 
Branch,  ANM-113.  and  a  copy  sent  to  the 
cognizant  FAA  Principal  Inspector  (?!)•  The 
PI  will  then  forward  comments  or 
concurrence  to  the  Manager.  Standardization 
Branch.  ANM-113. 

C  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  tiiis  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  irom  the 
manufacturer  may  obtain  copies  upon 
request  to  British  Aerospace.  PLC 
Librarian  for  Service  Bulletins.  P.O.  Box 
17414,  DuBes  International  Airport, 
Washington,  DC  20041-0414.  These 
dociunents  may  be  examined  at  the 
FAA.  Northwest  hlountain  Region. 
Transport  Airplane  Directorate,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  the  Standardization 
Brandi,  9010  East  Marginal  Way  South, 
Seattie,.  Washington. 

This  amendment  becomes  effective 
August  14. 199a 

Issued  in  Seattle.  Washington,  on  huie  29. 
1990. 

DarreUltlPadatsaii. 
Actii^  Manager.  Tranapart  Airptane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  09-1S993  Filed  7-9-90;  MS  tm\ 
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agency:  Federal  Aviation 

Admhiistration  (FAA).  DOT. 

action:  Final  nde. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
apirficable  to  McDonnell  Douglas  Model 
DC-0  Series.  DC-9-60  Series.  MD-8& 
and  C-9  (Military)  series  airplanes, 
which  requires  replacement  of  a  certain 
lap  belt  at  the  forward  cabin  attendant 
double  seat  This  amendment  is 
prompted  by  a  report  that  the  outboard 
attendant  lap  seat  belt  connection  half 
can  inadvertenUy  be  thrown  Into  the 
lower  hinge  of  the  passenger  entrance 
door  and  obstnict  opening  of  the  doot 
This  condition,  if  not  corrected,  could 
result  in  delayed  evacuation  of 
passengers  in  an  emergency  situation. 
EFFECnVE  date:  August  14, 199& 

addresses:  The  applicable  service 
information  may  be  obtained  fiwn 
McDonnell  Dkraglas  Corporation.  3855 
Lakewood  Boidevard,  Long  Beach, 
Califbmia  90848:  ATTN:  Business  Urrft 
Manager,  Technical  Publications,  Cl- 
HCW  (54-80).  This  biformatfon  may  be 
examhied  at  the  FAA.  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  17900  Pacific  Highway 
South.  Seattle.  Washington,  or  the  Los 
Angeles  Aircraft  Certification  Office, 
3229  East  Spring  Street,  Long  Beach. 
California. 

FOR  FURTNER  SiFORMATION  CONTACT. 
Robert  T.  Razzeto.  Aerospace  Engineer. 
Los  Angeles  Aircraft  Certification 
Office,  Systems  and  Equipment  Branch. 
ANM-131L.  FAA.  Northwest  Mountain 
Region.  Tran^iort  Airplane  Directorate, 
3229  East  Spring  Street,  Long  Beach. 
California  90806-2425:  telephone  (213) 
988-5355. 

tU^FLEMBNTARV  INFORSUTION-  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  taichide  an 
airworthiness  directive,  applicable  to 
McDonnell  Douglas  Model  DC-«  Series, 
DC-9-80  Series.  MD-Sa  and  C-« 
(Military)  series  airplanes,  which 
requires  replacement  of  a  certain  lap 
belt  at  die  forward  cabin  attendant 
double  seat,  was  published  in  the 
Fadsral  RagMar  on  March  22, 1990  (5S 
FR  10620). 

Interested  persons  have  been  affeided 
an  apportaaity  to  partidpate  In  tha 
makkig  of  this  amendment  I>ia 


consideration  has  been  given  to  the 
comments  received. 

One  commenter  proposed  that  the 
compliance  time  should  be  twelve 
months  instead  of  the  proposed  six 
months  because  modification  of  this 
commuter's  fleet  of  149  airplanes  will 
tnkn  twelve  months  and  the  vendor's 


to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  imder  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  28. 1979);  and  (3)  will 


operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  McDonnell  Douglas 
Comoration.  3855  Lakewood  Boulevard. 


Fedatai  Regiater  /  Voi.  55>  No.  132  /  Taesday.  July  m  MOO  /  Rulea  and  Begtisllaw 


would  amend  9  71.171  of  part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  control  zone  at  RoRa,  Kfissouri 
(55  FK 1812Z).  Interested  persons  were 
invited  to  psvticqwte  In  tids  rulemaking 
proceeding  by  submitting  written 
coaunents  on  the  proposal  to  the  FAA. 
No  objections  were  received  as  a  result 


AudMrity:  49  U.S.C  1948(e),  13B4(a),  1519: 
ExecuHve  Order  10864;  49  U.&C.  lOeUl 
(Revised  Pub.  L  97-444  January  12. 1983):  14 
CFR  11.09. 

|71.f7f    [Amswdadl 

-  2.  Section  71.171  is  amended  as 

foHows: 

Vichy.  Kfissouri    IRaviawl) 


a  transition  area  tecatad  at  LorfB|ttm, 
NM  (55  FR  14295). 

Interested  persons  were  invited  la 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Bxcept  for  editorial 
chanoes.  this  amemhiient  is  the  same  as 
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consideration  has  been  given  to  the 
comments  received 

One  commenter  proposed  that  the 
compliance  time  should  be  twelve 
months  instead  of  the  proposed  six 
months  because  modification  of  this 
commuter's  fleet  of  149  airplanes  will 
take  twelve  months  and  the  vendor's 
lead  time  for  parts  is  a  concern.  The 
FAA  does  not  concur.  The  modification 
is  estimated  to  take  only  0.6  hour  per 
airplane  and  the  manufacturer  advised 
the  FAA  earlier  that  ample  parts  would 
be  available  within  the  six-month 
compliance  time. 

Another  commenter  proposed  that  the 
FAA  allow  the  lap  belt  of  either  the 
"Pacific  Scientific"  or  the  "Am-Safe" 
restraint  systems  to  be  used  with  the 
currently  installed  system  since  they  are 
physically  interchangeable.  This  would 
allow  quicker  conversion  to  the 
modified  lap  belts.  The  FAA  does  not 
concur  because  the  proposed 
configuration  has  not  been  evaluated  by 
the  FAA.  However,  the  FAA  would 
consider  an  alternate  means  of 
compliance,  under  the  provisions  of 
paragraph  B.  of  the  final  rale,  on  a  case- 
by-case  basis. 

Paragraph  E  of  the  final  rule  has  been 
revised  to  specify  the  current  procedure 
for  submitting  requests  for  approval  of 
alternate  means  of  compliance. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  change 
described  above.  This  change  will 
neither  increase  the  economic  burden  on 
any  operator  nor  increase  the  scope  of 
the  rule. 

There  are  approximately  450 
McDonnell  Douglas  Model  DC-9  Series, 
DC-0-60  Series,  MD-88.  and  C-9 
(Military)  series  airplanes  of  the 
affected  design  in  the  worldwide  fleet.  It 
is  estimated  that  375  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  0.6  manhoura 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  The  cost  of 
parts  to  accomplish  this  modification  is 
to  be  reimbursed  by  the  manufacturer. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $9,000. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rale  does  not 
have  sufficient  federalism  implications 


to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034,  Febraary  26. 1979);  and  (3)  will 
not  have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the 
regiilatory  docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket. 

rrt  of  SubjecU  in  14  CFR  Part  39 
Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  3»-{  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1354(a).  1421  and  1423; 
49  U.S.C  106(g)  (Revised  Pub.  L  97-449. 
January  12, 1983):  and  14  CFR  11.89. 

139.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

McDonnell  Douglas:  Applies  to  Model  DC-0 

Series,  DC-9-80  Series.  MD-88.  and  C-9 

(Military)  series  airplanes,  as  listed  in 

McDonnell  Douglas  DC-«  Alert  Service 

Bulletin  A25-311,  dated  January  31.  ig9a 

certificated  in  any  category.  Compliance 

I       required  as  indicated,  unless  previously 

I       accomplished. 
To  prevent  the  lap  belt  connector  from 

Jamming  the  passenger  entrance  door  hinge, 

accomplish  the  following: 

A.  Within  six  months  after  the  elTective 
date  of  this  AD,  modify  the  forward  cabin 
attendant  dual  seat,  outboard  position,  lap 
belt  restraint  system,  in  accordance  with  the 
Accomplishment  Instructions,  Paragraph  2., 
of  McDonnell  Douglas  DC-9  Alert  Service 
Bulletin  A25-311,  dated  January  31. 1990. 

B.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager,  L.os 
Angeles  Aircraft  Certincation  Office  (AGO). 
FAA  Transport  Airplane  Directorate. 

Note:  The  request  should  be  submitted 
directly  to  the  Manager,  Los  Angeles  ACO, 
and  a  copy  sent  to  the  cognizant  FAA 
Principal  Maintenance  Inspector  (PMI).  The 
PMI  will  then  forward  comments  or 
concurence  to  the  Los  Angeles  ACO. 

C  Special  flight  permits  may  be  issued  in 
accordance  %vith  FAR  21.197  and  21.199  to 


operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  pereons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  McDonnell  Douglas 
Corporation.  3855  Lakewood  Boulevard, 
Long  Beach,  California  90846:  ATTN: 
Business  Unit  Manager,  Technical 
Publications.  Cl^CW  (54-60).  These 
documents  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region, 
Transport  Airplane  Directorate,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  the  Los  Angeles  Aircraft 
Certification  Office,  3229  East  Spring 
Street  Long  Beach.  California. 

This  amendment  becomes  effective 
August  14, 1990. 

Issued  in  Seattle.  Washington,  on  June  29, 
1990. 

Darrell  M.  Pederson, 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  90-15994  Filed  7-9-90;  8:45  am] 
nUJNG  COOC  MIO-IS-M 


14  CFR  Part  71 

[Airspace  Docket  Number  90-ACE-01  ] 

AHeration  of  Control  Zone;  Rolla.  MO 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 


summary:  The  nature  of  this  Federal 
action  is  to  alter  the  control  zone  at 
Rolla,  Missouri,  by  changing  it  from  a 
full-time  to  a  part-time  control  zone.  The 
FAA  has  been  advised  that  weather 
observations  are  not  available  at  the 
Rolla  National  Airport  from  10  p.m.  to  6 
a.m.  each  day.  Accordingly,  it  is 
necessary  to  alter  the  control  zone 
description  at  the  Rolla  National 
Airport  Rolla,  Missouri,  to  reflect  its 
part-time  status.  The  effective  dates  and 
times  of  the  control  zone  will  be 
published  in  the  Airport/Facility 
Directory. 

EFFECTIVE  DATE:  0901  u.t.c  December 
13, 1990. 
FOR  FURTHER  INFORMATION  CONTACT 

Dale  t.  Carnine,  Airspace  Specialist 

System  Management  Branch,  Air  Traffic 

Division.  ACE-53a  FAA,  Central 

Region,  601  East  12th  Street,  Kansas 

City,  Missouri  64106,  Telephone  (816) 

426-3408. 

SUPPUEMENTARV  INFORMATION: 

History 

On  May  1, 199a  the  FAA  published  a 
Notice  of  Proposed  Rulemaking,  which 
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would  amend  %  71.171  of  part  71  of  tlw 
Federal  Aviation  Regulations  so  as  to 
alter  the  control  zone  at  RoHa.  Kfissoiffi 
(55  FR  18122).  Interested  persons  were 
invited  to  pwticqMle  in  tMs  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  objections  were  received  as  a  result 
of  the  Notice  of  Proposed  Rulemaking. 
Section  71.171  of  part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  74O0Jbe,  dated  January  2. 
199a 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regidations  alters  the 
control  zone  at  RoHa,  Missouri.  The 
FAA  has  been  advised  that  weather 
observatifms  are  not  available  at  the 
Rolla  National  Airport  from  10  p.m.  to  6 
a.m.  each  day.  Accordin^y,  it  is 
necessary  to  alter  the  control  zone 
description  at  the  RoHa  National 
Airport  Rolla,  Missouri,  to  reflect  its 
part-time  status.  The  control  zone  will 
be  effective  during  the  specific  dates 
and  times  established  in  advance  by  a 
Notice  to  Airmen  and  will  be 
continuoDsly  published  in  die  Airport/ 
Facility  Directory. 

The  FAA  has  determined  that  this 
regulation  oidy  involves  an  established 
body  of  technical  regolations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  tfiis  regulation— (1)  is 
not  a  "maior  role"  imder  Executive 
Order  12291:  (2)  is  not  a  "sigirificant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979):  and  (3}  does  not  warrant 
preparation  of  a  regulatory  evaluation 
as  the  antidpated  impaGt  is  so  nriramal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  tra^  procedures  and  air 
navigation,  it  is  certified  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  crit^ia  of  the 
Regulatory  Flexibility  Act 

list  of  Subjects  hi  M  CFR  Pstt  71 

Aviation  safety.  Control  zones. 


Authority:  49  U.S.C  194l(a)^  1364(a),  ISM: 
ExecuHve  Order  1(N64(  4a  U.&C.  lOBUl 
(Revised  Pub.  L  97-«4a  January  12. 19B3):  14 
CFR  ll.etr 

171.171    [Awswdedl 

2.  Section  71.171  is  amended  as 
foUowr 
Vichy.  KfisMNiii    (Ravised) 

Within  a  S-mile  radius  of  the  Rolla  . 
National  Airport  (lat-  3«'07'4O"  N,  long. 
91*46'10"  V/.y.  and  within  3  mileseach  side  of 
the  oer  radial  of  the  Vichy  VORTAG 
extending  from  the  S-miie  radins  zone  to  6H 
miles  northeast  of  the  Vichy  VORTACThis 
control  zone  will  be  effective  daring  the 
specific  dates  and  limes  established  ia 
advance  by  a  Notice  to  Airmen  and 
coBtiDuously  published  in  tfia  Airport/ 
Facility  Directory. 

Issued  in  Kansas  City.  Missouri,  on  June  28, 
1990. 

Billy  G.  Peacock, 

Acting  Manager.  Air  Traffic  Divition,  Central 
Region. 

[FR  Doc.  90-15997  Filed  7-9-90;  8:45  am) 
Mixma  coos  4Sie-i94i 


Adoption  of  the 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  part  71  of  the  Federal 
Aviation  RegulaHons  (14  CFR  part  71)  is 
amended  as  follows: 

PART  71— DCSIGMATIOM  OF  FEDERAL 
AIRWAYS»  AREA  LOW  ROUTES; 
CONTROLLEO  AfRSPACC  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  followsc 


14CFRPart71 

[Airspace  Deckel  No.  M-A8W-141 

Establiahmant  of  Tranaition 
Lovingten,  Nil 

aoency:  Federal  Aviation 

Administration  (FAA).  DOT. 

action:  Final  rule. 

■MMMSiTf  The  action  will  establish  a 
new  transition  area  located  at 
Lovington,  NM.  The  develc^Muent  of  a 
new  random  area  navigation  (RNAV) 
standard  instrument  approach 
procedure  (SIAP)  to  the  Lea  Coonty- 
Lovington  Airport  has  made  this  action 
necessary.  The  intended  effect  of  this 
action  is  to  provide  adequate  controlled 
airspace  for  aU  aircraft  executing  tfass 
new  SIAP.  Coincident  with  this  action 
will  be  the  changing  of  the  status  of  the 
Lea  County-Lovington  Airport  from 
visual  fli^t  rules  (VFR)  to  Instrument 
flight  rules  (IFR). 

EFFEcnvi  date:  0901  n.tXM  Aagust  23. 
1990. 

ro«  niRTHIR  IHTORMATION  CONTACR 
Bruce  C  Beard.  System  Management 
Branch,  Air  Traffic  Division.  Southwest 
Region,  Department  of  Transpwtation, 
Federal  Aviation  Administration,  Fort 
Worth,  TX  76193-053a  telejAone  (817) 
624-5561. 
suppLEMnrrARV  information: 


a  transition  area  located  at  Lovingtoo^ 
NM  (55  FR  14295). 

Interested  persons  were  invited  to 
participate  in  this  rulemakkng 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  conunents  objecting  to  the  propeeal 
were  received.  Except  for  editorial 
changes,  this  amemftnent  is  the  same  as 
that  proposed  in  the  notice.  Section 
71.181  of  part  71  of  the  Federal  Aviadon 
Regulations  was  republi^ed  in 
Handbook  7400j6F,  dated  January  2. 
190a 

Hie  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  will 
establish  a  transition  area  located  at 
Lovington.  NM.  The  development  of  a 
new  RNAV  RWY  3  SIAP  to  the  Lea 
County-Lovington  Airftort  has  made  this 
action  necessary.  The  intended  effect  of 
this  action  is  to  provide  adequate 
controlled  airspace  for  all  aircraft 
executing  this  new  SIAP.  CoinddenI 
with  this  acUon  will  be  the  changing  of 
the  status  of  the  Lea  County-Uvington 
Airport  from  VFR  to  IFR. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  esUblished 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  eperatioBaUy 
current  It  therefore— (1)  is  not  a  "major 
rule"  under  Executive  Order  12281:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Pdicies  and  Procedures  (44 
FR  11034;  February  2&  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimaL  Since  this  is  a 
routine  matter  that  wiH  only  affect  air 
traffic  procediues  and  air  navigation.  It 
is  certified  diat  this  rule  wiU  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 
List  of  Si^biecU  in  14  CFR  Part  71 

Aviation  safety.  Transithm  areas. 
Adeptioe  of  yia  Aasodataat 

Accordingly,  pursuant  to  the  audiority 
delegated  to  me,  part  71  of  die  Federal 
Aviation  Regulations  (14  CFR  part  71)  is 
amended  as  follows: 

PART  71-0ESIQMATK)N  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROiiTES 
CONTROLLED  AIRSPACE,  AND 
REPORTINQ  POINTS 


History 

On  March  29. 1990,  the  FAA  proposed 
to  amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CTR  part  71)  to  establish 


1.  The  authority  dtation  lor  part  71 
continnes  to  read  as  follows: 

Authoritr  49  U.S.C  1348(a).  1354(b),  ISTO: 
Executive  Order  10854;  49  U.8.C  MSfgl 


28186  Fwiewl  Regbter  /  Vol.  55.  No.  132  /  Tuesday.  July  10.  1990  /  Rules  and  Regulations 


Federal  Regigter  /  Vol.  55.  No.  132  /  Tuesday.  July  m  1990  /  Rules  and  Regulationi  28187 


(Revised  Pub.  L  97-449,  fanuary  12. 1963):  14 
CFR  11.09. 


f71.1t1    (AnNddadl 

2.  Section  71.181  is  amended  as 
follows: 

LovingtaB.  NM  (Newl 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-miIe  radius 
of  the  Lea  County-Lovington  (latitude 
32*5r0O"  N..  longitude  103*24'20"  W.).  and 
within  2.5  miles  each  side  of  the  235*  bearing 
of  the  Lovington  NDB  (latitude  32'56'49"  N.. 
longitude  103*24*34"  W.).  extending  from  the 
7-inile  radius  area  to  11.5  miles  southwest  of 
the  Lea  County-Lovington  Airport. 

Issued  in  Fort  Worth.  TX.  on  )une  15, 1990 
Lairy  LCraig. 

Manager.  Air  Traffic  Division  Southwest 
Region. 
(FR  Doc.  90-ieOOO  Filed  7-9-90;  8:45  am] 


14CFRPvt71 

( AirapM*  Doclwl  Na  •»-ASW-701 

EstaMWiment  of  Transitfon  Area; 
SaHaew.OK 

AOCNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Fmal  rule:  correction. 


r:  This  action  corrects  an  error 
in  the  geographic  coordinates  of  a  final 
nile  that  was  published  in  the  Federal 
Regiiriter  on  June  B.  1990  (55  FR  23422). 
Airspace  Docket  No.  89-ASW-70. 
EFRCnvC  OATC  July  10, 1990. 
FOR  rURTHBI  MPORMATKNI  CONTACT: 
Bruce  C  Beard.  System  Management 
B.'anch.  Air  Traffic  Division.  Southwest 
Region,  Department  of  Transportation. 
Federal  Aviation  Administration,  Fort 
Worth.  TX  76193-0530.  telephone  (817) 
624-5561. 
SUSVICMCNTAIIV  INFOMIATKM: 

lUstocy 

Federal  Register  Doctmient  90-13307, 
Airspace  Docket  No.  89-ASW-7a 
published  on  June  8, 1990  (55  FR  23422). 
established  a  transition  area  located  at 
Sallisaw.  OK.  An  error  was  discovered 
in  the  geographic  coordinates  for  the 
Sallisaw  Municipal  Airport.  Sallisaw, 
OK.  This  action  corrects  that  error. 

CoRoctiaa  to  Final  Rule 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  geographic 
coordinates  for  the  Sallisaw  Municipal 
Airport  Sallisaw,  C^  as  published  in 
the  Fedatal  Ragbtar  on  June  8. 1990  (55 
FR  23422).  (Federal  Register  Document 
90-13307;  page  23422,  column  2).  are 
corrected  as  follows: 


S71.181    [CorrKtad] 
2.  Sallisaw.  OK  ICotrected) 

By  removing  "(latitude  35*26'18"  N.. 
longitude  94*4806"  W.)"  and  substituting 
•flatitude 35*26'23" N.  longitude 94*48'10'" 
W.)." 

Issued  in  Fort  Worth,  TX.  on  June  19, 1990. 
Lany  LCraig. 

Manager,  Air  Traffic  Division,  Southwest 
Region. 
[FR  Doc  90-16001  Filed  7-9-60;  8:45  am] 
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[Akspaea  Docket  Na  90-ASW-19] 

Revision  of  Control  Zone;  Fort  Worth 
Alliance  Airport,  TX 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Final  rule. 

summary:  This  action  will  revise  the   ' 
control  zone  located  at  Fort  Worth 
Alliance  Airport,  TX.  The  action  is 
necessary  because  the  6-SM  (statute 
mile)  control  zone  is  larger  than  required 
and  needs  to  be  reduced  to  a  5-SM 
control  zone.  The  intended  effect  of  this 
revision  is  to  reduce  the  size  of  the  Fort 
Worth  Alliance  Airport,  TX.  Control 
Zone  from  6-SM  to  5-SM.  exclude  the 
Stagecoach  Hills  Airpark,  and  still 
provide  adequate  controlled  airspace  for 
aircraft  executing  all  standard 
instrument  approach  procedures 
(SIAPS)  serving  the  Fort  Worth  Alliance 
Airport. 

EFFECnVC  date:  0901  U.t.C.,  August  23. 
199a 

FOR  RIRTHER  INFORMATION  CONTACR 
Bruce  C  Beard.  System  Management 
Branch.  Air  Traffic  Division.  Southwest 
Region.  Department  of  Transportation. 
Federal  Aviation  Administration.  Fort 
Worth,  TX  76193-0530,  telephone  (817) 
624-5561. 
SUPPLEMENTARY  INFORMATION: 

History 

On  April  2. 1990,  the  FAA  proposed  to 
amend  part  71  of  the  Federal  Aviation 
R^ulations  (14  CFR  part  71)  to  revise 
the  control  zone  located  at  Fort  Worth 
Alliance  Airport.  TX  (55  FR  14293). 

Interested  persons  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received:  however,  several 
comments  were  received  requesting  that 
the  Stagecoach  Hills  Airpark,  a  private 
airport  located  just  east  of  the  Alliance 
Airport  be  excluded  from  the  contiol 
zone.  After  further  review,  the  FAA  has 


determined  that  the  Stagecoach  Hills 
Airpark  may  be  excluded  from  the 
control  zone  without  causing  an  adverse 
effect  on  IFR  traffic  using  the  Fort  Worth 
Alliance  Airport.  Section  71.171  of  part 
71  of  the  Federal  Aviation  Regulations 
was  republished  in  Handbook  7400.6F. 
dated  January  2. 1990. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  will  revise 
the  control  zone  located  at  Fort  Worth 
Alliance  Airport.  TX.  The  original 
control  zone,  which  became  effective  on 
November  16, 1989,  was  described  as 
within  a  6-SM  radius  of  the  Alliance 
Airport.  The  action  is  necessary  because 
the  6-SM  control  zone  is  larger  than 
required  and  needs  to  be  reduced  to  a  5- 
SM  control  zone,  with  arrival  extensions 
both  north  and  south  of  the  airport.  The 
intended  effect  of  this  action  is  to  reduce 
the  size  of  the  Fort  Worth  Alliance 
Airport,  TX,  Control  Zone  from  6-SM  to 
5-SM  with  two  arrival  extensions, 
exclude  the  Stagecoach  Hills  Airpark 
from  the  control  zone,  and  still  provide 
adequate  controlled  airspace  for  all 
aircraft  executing  both  the  ILS  RWY 16 
and  the  ILS  RWY  34  SIAFs. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
bixly  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It  therefore— (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  of  Subjects  in  14  CFR  Fart  71 

Aviation  safety.  Control  zones. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  is 
amended  as  follows: 

PART  71-DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES 
CONTROLLED  AIRSPACE.  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 


Authority:  49  U.S.C.  1384(a).  1354(a),  1510. 
Executive  order  10854: 49  U.S.C.  10e(g) 
(Revised  Pub.  L  97-449,  January  12, 1983):  14 
CFR  11.89. 

(71.171    [Amandadl 

2.  Section  71.171  is  amended  as 
follows: 

Fort  Worth  AUiaooe  Aiiport,  TX  [Revised] 

Within  a  5-mile  radius  of  the  Alliance 
Airport  (latitude  32*59'11 "  N..  longitude 
97*19'02"  W.).  and  1  mile  each  side  of  the  350* 
bearing  from  the  airport  extending  from  the  5- 
mlle  radius  to  8  miles  north  of  the  airport  and 
1  mile  each  side  of  the  170*  bearing  from  the 
airport  extending  from  the  5-mile  radius  to  8 
miles  south  of  the  airport;  excluding  that 
airspace  within  a  1-mile  radius  of  the 
Stagecoach  Hill  Airpark  (latitude  32*5801" 
N..  longitude  9ri3'57"  W.).  This  control  zone 
is  effective  during  the  specific  dates  and 
times  established  in  advance  by  a  notice  to 
airmen.  The  effective  dates  and  times  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Director. 
Issued  in  Fort  Worth,  TX,  on  |une  18. 1990. 

Larry  LCraig, 

Manager,  Air  Traffic  Division,  Southwest 

Region. 

(FR  Doc.  90-15996  Filed  7-9-W:  8:45  am] 
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14  CFR  Part  71 

(Airspace  Docket  Na  M-ASW-05] 

Removal  of  Transition  Area: 
Matagorda,  TX 

agency:  Federal  Aviation 
Administration  (FAA),  DOT, 

ACTION:  Final  rule. 

summary:  This  action  will  remove  the 
transition  area  located  at  Matagorda, 
TX.  This  action  is  necessary  since  the 
only  standard  instrument  approach 
procedure  (SIAP)  serving  the  Matagorda 
Peninsula  Airport  has  been  canceled. 
The  intended  effect  of  this  action  is  to 
return  that  controlled  airspace  no  longer 
required  for  aircraft  executing  the  SIAP 
to  the  Matagorda  Peninsula  Airport. 
Coincident  with  this  action  will  be  the 
changing  of  the  status  of  the  airport  from 
instrument  flight  rules  (IFR)  to  visual 
flight  rules  (VFR). 

EFFECTIVE  DATE:  0901  U.t.C,  August  23. 
1990. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bruce  C.  Beard.  System  Management 
Branch.  Air  Traffic  Division,  Southwest 
Region,  Department  of  Transportation, 
Federal  Aviation  Administration.  Fort 
Worth.  TX  76193-0530,  telephone  (817) 
624-5561. 


tUPPLCMCNTARY  INFORMATION: 

HiBtory 

On  April  2. 1990.  the  FAA  proposed  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  remove 
the  transition  area  located  at 
Matagorda,  TX  (55  FR  13803). 

Interested  persons  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
that  proposed  in  the  notice.  Section 
71.181  of  part  71  of  the  Federal  Aviation 
Regulations  was  published  in  Handbook 
7400.6F.  dated  January  2. 1990. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  will 
remove  the  transition  area  located  at 
Matagorda,  TX.  This  action  is  necessary 
since  the  only  SIAP  serving  the 
Matagorda  Peninsula  Airport  has  been 
canceled,  thus  negating  the  need  for  a 
700-foot  transition  area.  The  intended 
effect  of  this  action  is  to  return  that 
controlled  airspace  no  longer  required 
for  aircraft  executing  the  SIAP  to  the 
Matagorda  Peninsula  Airport. 
Coincident  with  this  proposal  will  be  the 
changing  of  the  status  of  the  Matagorda 
Peninsula  Airport  from  IFR  to  VFR. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It.  therefore— (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  SubjecU  in  14  CFR  Part  71 

Aviation  safety.  Transition  area. 
Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  is 
amended  as  follows: 


PART  71-OE8tQNATION  OP  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES 
CONTROLLED  AIRSPACE,  AND 
REPORTINQ  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1348(a).  1354(a).  1510: 
Executive  Order  10854: 49  U.S.C.  10e(g) 
(Revised  Pub.  L.97-449,  fanuary  12, 1983):  14 
CFR  11.69. 

171.181    (Amended] 

2.  Section  71.181  is  amended  as 
follows: 

Matagoida,  TX  (Removed] 

Issued  in  Fort  Worth,  TX.  on  June  15, 1990. 
Larry  LCraig, 

Manager.  Air  Traffic  Division,  Southwest 
Region. 

[FR  Doc.  90-18002  Filed  7-9-90;  8:45  am) 
womo  coot  4»i»-t>-M 


14  CFR  Part  71 

4 

[Airspace  Docket  Na  tS-AEA-ZIl 

Establiahment  of  Transition  Area; 
Louisa,  VA 

aoency:  Federal  Aviation 
Administration  (FAA).  DOT, 

action:  Final  rule;  correction. 

summary:  This  action  corrects  an  error 
in  the  magnetic  variation  and  the 
geographical'coordinates  of  a  final  rule 
that  was  published  in  the  Federal 
Register  on  April  10. 1990  (55  FR  13263), 
Airspace  Docket  No.  89-AEA-21. 

EFFECTIVE  DATE:  July  10, 1990. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Curtis  L  Brewington,  Airspace 
Specialist,  System  Management  Branch. 
AEA-530.  Federal  Aviation 
Administration,  Fitzgerald  Federal 
Building  ♦  111,  John  F.  Kennedy 
International  Airport,  Jamaica,  New 
York  11430;  telephone:  (718)  917-0857. 

SUPPLEMENTARY  INFORMATION: 
History 

Federal  Register  Document  90-8195, 
Airspace  Docket  No.  89-AEA-21. 
published  on  April  10, 1990  (55  FR 
13263),  established  a  new  Transition 
Area  at  Louisa.  VA.  Since  the 
publication  date  of  the  final  rule,  the 
geographic  coordinates  of  the  Louisa 
County/Freeman  Field  Airport,  Louisa, 
VA.  have  changed.  Additionally,  an 
error  was  discovered  in  the  magnetic 
variation  used  to  calculate  a  bearing 
from  the  airport  based  on  True  North. 
This  action  corrects  that  error. 


teFlMilR^ 

Accortfngly.  jmnuant  to  fte  aulbority 
delegated  lo  me.  the  jeqgrapUc 
cooidinates  of  the  Louisa  County/ 
Freeman  Field  Aiipoit  Louisa.  VA.  and 
the  Transition  Area  desaiption.  as 
published  in  the  Federal  Re^ster  on 


in  the  paragreph  tMed  'Vooadariet.''  s 
incorrect  Tliis  action  corrects  thatemr. 

Caaactiaii  ts  Fiaal  Rule 

An  editorial  error  in  the  regulatory 
text  of  Section  12  of  SFAR  No.  59.  page 
20103.  in  the  paragraph  enfHled 
"Rniindariea.**  ia  csnected  bv  maldna 


;  Avaaabflity  of  matters 
incorporated  by  reference  in  fbt 
amendment  is  as  follows: 

For  Examination — 

1.  FAA  Rules  Docket.  FAA 
HeadquHters  BmMng.  600 
Independence  Avenue.  SW., 


Federal  Regteler  /  Vol.  55.  No.  132  /  Tuesday.  July  iq  1990  /  Rules  and  Regulations 


publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
documents  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
tiie  airport  its  location,  tiie  procedure 


number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  97 

Approaches,  Standard  Instrument 
Incorporation  by  reference.  Issued  in 
Washington,  DC  on  June  22, 1990. 
Daniel  C  Beaudelte. 


Topeka.  KS-Fori)es  Field.  ILS  RWY  31. 

Amdt8 
Topeka,  KS-Forbes  Field,  RNAV  RWY  13, 

Amdt.3 
Topeka,  KS-Wiilip  BUlard  Muni,  VOR  RWY 

22,  Amdt.  19 
Topeka.  KS— Philip  BUUrd  Muni,  LOG  BC 

RWY  31,  Amdt  18 
Topeka.  KS— Philip  BlUard  Muni,  NDB  RWY 

13   AmHt.  28 
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Accordipgty,  jmnuant  toihe  authority 
delegated  to  me,  the  jeqgrapiiic 
coordinatet  of  the  Louisa  County/ 
Freeman  Field  Airport  Louisa.  VA.  and 
the  Transition  Araa  desoiptioa.  as 
published  in  the  Federal  Re^ster  on 
April  ia  U80{SSm  13»3).  (Federal 
Register  Decament«0-R96;  page  ISZM, 
conuan  1).  are  coirectecl  as  fouowsi 

|71.lt1    [Corraetad] 

2.  Looin.  VA  (CoCTKiMil 

By  rmwvtai  *^(lat  saW37"  N^kog. 
TTSSIM"  W.)"  and  substituting  "(laL 

zarans"  n^  long,  ttstzo"  w  j": 

By  removing  "286*  HT  and  nibatituting 

"2ar(Tr. 

Issued  in  Jamaica,  New  York,  oa  pu»  IS. 

igga 

CaryW.Tudur. 

Manager.  Air  Traffic  DrriaiuL 

(FR  Doc.  90-16003  FUed  7-e-aQ;  Ml  wmj 
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(Docfcat  Na  28141.  SFAR  Na  S91 

RIN2ia»4U>54 


Areas;  1990 
•f 


Temporary 
QoodwH  Qamee 
WashinQton 

AQCNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule:  coirectioK. 


:  This  action  corrects  an 
editorial  error  which  appeared  in  a  final 
ride,  published  on  May  14, 1990, 
establishing,  for  the  period  July  11, 1990, 
through  Aogast  6, 1990,  teaqximy 
prohibited  K9»m  overlying  coa^tetttiea 
sites  and  other  locations  during  the  1990 
Goodwill  Games  in  the  State  of 
Washington. 

DATES:  ESec^e  July  11, 19ga  »^AR  No. 
59  expires  August  6, 1990. 


RM  nmamm  svomiATiON  contact: 
Mr.  Ricahrd  K.  Kagehiro,  Air  Traffic 
Rules  Brandi,  ATP-Z39,  Federal 

Aviation  Administration,  800 
Independence  Avenue,  SW., 
Waslii^tOB,  DC  20991:  telephone  (202) 
267-8783. 


in  the  paragraph  tided  '^ooadaries.'' » 
incorrect  lliis  action  corrects  that  amr. 

Cocsacdoa  to  Flaal  Role 

An  editorial  error  in  tiie  regulatory 
text  of  Section  12  of  SFAR  No.  S9,  page 
20103,  in  the  paragra^  enfitled 
"Boundaries."  is  cerveded  by  raddog 
the  fottovnog  choage: 

SFAR  No.  59— Temporary  PrddUted 
Areas:  1990  Goodwin  Games  fai  die  State 
of  Washington 

1*        •        *       • 
12.  Pasco  (Viata).  EOactive  July  It  uea 
until  August  B,  lOOa 

[ComctBd] 

BoaDdaiiaa.That  airspace  within  a  1- 
nautical  mile  radius  of  hrt.  WlStT^N^  long. 
119*13'44"  W.,  excluding  tlie  airspace  within 
a  V4-nautical  mile  radius  of  laL  46*1315"  N., 

long,  iiflnzns"  W. 

•         *         *        «         • 

Issued  in  W«shii«toik  DCon  July  «,  UW. 
Haseld  W.  BeekaE, 

Acting  Director.  At  Trt^fk  Rales  and 
Prooeduree  Service. 
pil  DocSe-lSeOi  Rled  7-e-eO:  «:45  am] 


Badtground 

On  May  M.  1999.  <ie  FAA  paiTished 
Spedai  Federal  Aviation  Regula^m 
(SFAR)  Na  89  (55FR«B90j^which 
estattoSBea  teeipowy  proansteQ  areas 
oveiijfi^g  flW'GuudwBl  Games 
competioOB  sites  end  ener  IscatioDS. 
The  fegawtery  descripfien  off  Ae  nscu 
(Vista)  site  wtidi  eppeereenpege  20108 


14CFRPart97 

(Docket  Na  26270;  AmdL  Na  1429] 
Standard  liisbuinerrt  Approach 


AntenQaseMvB 


r.  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 


r.  This  amendmeitf  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  ApiNoach  Procedures 
(SIAPb)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addUion  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  dianges  ace  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  fii^t 
operations  under  uMtrument  fli^t  rules 
at  the  affected  airports. 

dates:  Effective:  An  eflfiective  date  for 
each  SIAP  is  specified  in  the 
amendatory  provisions. 

Incorporation  by  reference— approved 
by  the  Director  of  the  Fiedend  Register 
on  December  31, 1980,  and  leapproved 
as  of  January  1. 1982. 


;Avaflri)tlity  of  matters       . 
incorporated  by  reference  in  die 
amendment  is  as  follows: 

For  Examination — 

1.  FAA  Rules  Docket.  FAA 
HeadquHters  Bv^^ng,  800 
Independence  Avenue,  SW., 
Washingtoa  DC  20S91: 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  aSiected  airport  is 
located:  or 

S.  The  FU^t  Inapection  F»ld  Office 
which  origintied  the  SIAP. 

ForPurchase— 

hidividaal  SIAP  oofues  may  be 
obtained  froac 

1.  FAA  Ihiblic  Inqi^  Center  (A!^- 
200).  FAA  Heedqusxlers  Bnildii^  800 
Independence  A  venae,  SW., 
Wasfaiqgton.  DC  20591;  or 

2.  Hie  FAA  Regional  Office  of  the 
region  in  which  the  affected  aiiport  is 
located. 

By  Subscription — 

Copies  off  all  SIAPs,  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Doouaents.  U& 
Government  Printing  Office, 
Washington.  DC  20402. 
POfl  FURTMER  INFORMATION  CONTACT 

Paul  ].  Best,  Flight  Procedures  Branch 
(AFS-420),  Technical  Programs  Division. 
Flight  Standards  Service,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591,  telephone  (202) 
267-8277. 

StiPPlEMENTARY  WTOMMTION:  This 
amendment  to  part  OT  (rf  the  Federal 
Aviation  Regulations  (14  CFR  part  V] 
estaUishes,  amends,  suspends,  or 
revokes  Stuidaid  bistoument  Approach 
Procedures  (SIAPs).  Ite  cooqdete 
regulatory  description  of  eadi  SAP  is 
contained  in  officiri  FAA  form 
documents  which  are  inootporated  by 
reference  in  this  unendmeat  under  5 
U.SC  552(a).  1  CFR  part  51.  and  1 97  JO 
of  the  Federal  Aviatioa  Regulations 
(FAR).  Hie  appHcable  FAA  Forms  are 
identified  as  FAA  Forms  8280-1. 8260-1. 
and  8260-5.  Materials  iacoiperated  by 
refereaoe  are  available  &r  examinatioa 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs,  dieir 
complex  nature,  and  4he  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Re^ster 
expen^re  and  impractical  Further, 
airmen  do  «ot  use  the  regulatixy  text  of 
Oie  SIAPs,  tut  refer  to  flieir  gra^fec 
-  depiction  on  charts  printed  by 
publiriiers  of  aeronanticd  materials. 
Thus,  dM  advantages  of  Incorporation 
by  reference  are  realized  aiui 


publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
documents  is  uimecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  Uie  amendment 
number. 

This  amendment  to  part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SIAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOTAM)  as  an  emergency  action  of 
immeditate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SIAPs.  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs,  the  TERPS  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
are  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  tiierefore— (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  tiiat  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 


number  of  small  entities  under  die 
criteria  of  die  Regulatory  Flexibility  Act 

List  of  Subjects  hi  14  CFR  Part  97 

Approaches,  Standard  Instrument, 
Incorporation  by  reference.  Issued  in 
Washington,  DC  on  June  22, 1990. 
Daniel  C.  Beaudette, 

Director.  Flight  Standards  Service. 

Adoption  of  the  Amradment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  GJ^T.  on  Uie  dates 
specified,  as  follows: 

1.  The  authority  citation  for  part  97 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1348. 1354(a),  1421  and 
1510: 49  U.SX:.  106(g)  (Revised  Pub.  L  97-449. 
January  li  1983);  and  14  CFR  11.49(b)(2). 

'  2.  Part  97  is  amended  to  read  as 
follows: 

§§  97.23, 97.25, 97.27, 97.29, 97.31, 97  J3, 
97.35    (Amended] 

By  amending:  §  97.23  VOR,  VOR/ 
DME.  VOR  or  TACAN.  and  VOR/DME 
or  TACAN;  i  97.25  LOC  LOC/DME. 
LDA,  LDA/DME.  SDF,  SDF/DME; 
§  97.27  NDa  NDB/DME;  S  97.29  ILS. 
ILS/DME,  ISMLS.  MLS.  MLS/DME, 
MLS/RNAV:  S  97.31  RADAR  SIAPs; 
S  97.33  RNAV  SIAPs;  and  i  97.35 
COPTER  SIAPs,  identified  as  follows: 

•  *  *  Effective  August  23. 1990 
Birmingham,  AL—Birmingham.  LOC  RWY  23, 

Amdt.5 
Birmingham.  AL—Birmingham,  NDB  RWY  5, 

Amdt.  30 
Birmingham.  AL—Birmingham,  NDB  RWY  23, 

Amdt.  16 
Birmingham,  AL-Birmingham,  ILS  RWY  5, 

Amdt.  38 
Birmingham,  AL—Birmingham.  RADAR-1. 

Amdt.  18 
'  Atlantic,  IA— Atlantic  Muni.  NDB  RWY  12. 

Amdt.  8 
Olathe.  KS— Johnson  County  Executive.  VOR 

RWY  35,  Amdt.  10 
Olathe,  KS— lohnson  County  Executive,  LOC 

RWY  17,  Amdt.  6 
Olathij,  KS— Johnson  County  Executive,  NDB 

RWY  17,  Amdt  3 
Olathe,  KS— Johnson  County  Executive. 

NDB^  Amdt.  2 
Topeka.  KS-f  orbes  Field,  VOR/DME  or 

TACAN  RWY  3.  Amdt  5 
Topeka,  KS-f  ort)€s  Field,  VOR/DME  or 

TACAN  RWY  21,  Amdt  6 
Topeka.  KS— Forbes  Field.  NDB  RWY  13, 

Amdt  5 
Topeka.  KS-Forbes  Field.  NDB  RWY  31. 
Amdt  7 


Topeka,  KS-Forbes  Field.  ILS  RWY  31. 

Amdt  8 
Topeka.  KS-Forbes  Field.  RNAV  RWY  13. 

Amdt  3 
Topeka,  KS-Philip  Billard  Muni.  VOR  RWY 

22,  Amdt.  19 
Topeka.  KS— Philip  BUlard  Muni.  LOC  BC 

RWY  31.  Amdt  18 
Topeka,  KS-Philip  BUlard  Muni.  NDB  RWY 

13.  Amdt  28 
Topeka,  KS— Philip  Billard  Muni.  ILS  RWY 

13.  Amdt.  30 
Topeka.  KS— Philip  Billard  Muni,  RNAV 

RWY  18.  Amdt  6 
Sulphur,  LA— Southland  Field.  VOR/DME-A 

Amdt.  1 
Seward.  NE-Seward  Municipal,  NDB  RWY 

16,  Amdt.  1 
Seward.  NE— Seward  Municipal.  NDB  RWY 

34,  Amdt.  1 
Charlotte.  NC— Charlotte/Douglas  InU,  VOR/ 

DME  RWY  23.  Orig. 
Lexington.  NC— Lexington  Muni,  VOR-A 

Amdt  4  ,     ^ 

Uxington.  NC— Uxington  Muni.  VOR/DME 

RWY  8.  Amdt.  6 
Lexington,  NC— Uxington  Muni,  NDB  RWY 

8.  Amdt.  5 
Raleigh/Durham,  NC—Ralei^ /Durham,  ILS 

RWY  23R,  Amdt  6 
Spartanburg.  SC— Spartanburg-Downtown 

Memorial,  VOR-B,  Amdt  2 
Spartanburg.  SC— Spartanburg-Downtown 

Memorial,  LOC  RWY  4.  Amdt  2 
Spartanburg.  SC— Spartanburg-Downtown 

Memorial  NDB-A  Amdt.  8 
Spartanburg.  SC— Spartanburg-Dowmtown 

Memorial.  RNAV  RWY  4.  Amdt.  6 

Houston.  TX— William  P.  Hobby.  VOR  RWY 

12R,  Amdt  17  ,     _ 

Houston,  TX— William  P.  Hobby.  VOR/DME 

RWY  4.  Amdt.  16  ,     _ 

Houston,  TX-WiUiam  P.  Hobby,  VOR/DME 

RWY  22.  Amdt  22  ,     _ 

Houston,  TX-WiUiam  P.  Hobby,  VOR/DME 

RWY  30U  Amdt.  15 
Houston,  TX-William  P.  Hobby.  VOR/DME 

RWY  35.  Amdt  1 
Houston,  TX— William  P.  Hobby,  LOC  BC 

RWY  22,  Amdt.  2 
Houston.  TX^WiUiam  P.  Hobby,  NDB  RWY 

4.  Amdt  31- 
Houston.  TX-WiUiam  P.  Hobby,  ILS  RWY  4. 

Amdt.  35 
Houston.  TX-William  P.  Hobby.  ILS  RWY 

12R,  Amdt.  10 
Houston.  TX-William  P.  Hobby,  ILS  RWY 

30UAmdtl 
Sulphur  Springs,  TX— Sulphur  Springs  Muni. 

VOR-A.  Amdt.  3 
Sulphur  Springs,  TX-Sulphur  Springs  Mum. 

VOR/DME-*,  Amdt  4 
Sulphur  Springs,  TX— Sulphur  Springs,  NDB 

RWY  18,  Amdt  3  • 

Tyler,  TX— Tyler  Pounds  Field,  VOR/DME 

RWY  4.  Amdt  1 
Tyler.  TX— Tyler  Pounds  Field.  VOR/DME 

RWY  22.  Amdt  1  ^  „,.^ 

Tyler,  TX-Tyler  Pounds  Field,  LOC  BC  RWY 

31.  Amdt  18  .,^  , 

Tyler.  TX-Tyler  Pounds  Field.  NDB  RWY  13. 

Amdt  15 


Tyler.  Tr-TVfcrPbmd.FlBid,  MltWY  U 

Amdt  18 
Van  Hon,  TX— Cribecaon  Coonty.  iOS 

RWY  21.  Amdt  1 
Blaadtag.  UT— abadtav  Mmi.  NDB  RWY  SS. 

Amdt7 
Sah  Lrice  aty.  UT-Sril  Lake  CRy  let.  IS 
RWY  34L.  Amdt  30 


DEPARTyBIT  OF  THE  TREASURY 
Customs  Service 

19  CFR  Parts  11, 134, 158,  and  159 

[TJ>.  99-91] 

Country  of  Origin  Marking;  Goof  orming 


1(b)  of  E.0. 12291,  the  regulatory 
analysis  and  review  presoibed  fay  the 
E.O.  is  not  required. 

InappficabOity  of  Regidatoiy  Flerabaity 
Act 

This  document  is  not  sub)ect  to  the 
provisions  of  sections  003  aiul  604  of 


Federal  Register  /  Vol  55.  No.  182  /  Tuesday.  July  10.  1990  /  Rules  and  Regulations  2Bi»l 


S  134.4   (Amsndstfl 

4.  In  S  134.4  remove  the  citation 
"section  304(e),  Tariff  Act  of  193a  as 
amended  (19  U.S.C.  1304(e)r  and  add,  hi 
its  place.  19  U.S.C.  1304(hr. 

$134.53    lAmandad] 


19  CFR  Part  12 
[TJ>.  90-60] 
RIN  1S19nAA99 

Customs  Regulation  Amendment  to 
ttte  Definition  of  Switchblade  Knives 

AAmev;  U.S.  Customs  Service. 


organizations  requested  an  extension  of 
time  to  allow  their  members  an 
opporttuiity  to  send  comments,  a 
document  was  published  in  the  Federal 
Register  on  October  27, 1989  (54  FR 
43826}  extending  the  comment  period  to 
December  17. 1989.  The  comments  which 
were  received  have  been  analyzed  and 


•  J I  :_  •!..  J~..-l 


......  nt  tkoaa 


P^dtal  B^toler  /  VoL  55.  No.  132  /  Taesday,  luly  10.  1890  /  Rufes  and  Regulations 


Federal  Regjater  /  Vol  55.  No.  1S2  /  Tuesday.  July  10.  1990  /  Ruleg  and  R^ation«  2B191 


Tyler. 

AmdLIS 
Vaa  Hon.  TX-QibMaan  Cmmty.  MS 

RWY  ».  Amdt  1 
Biaodfag.  UT--llM«i«  Mni.  NDB  KWY  SS. 

Amdtr 
SaH  Lrice  aty.  UT-SA  4.ak>  CRy  iBil.  IS 
RWY  34L,  Amdt  39 

•  •  •  ^fecUveJuIy2e.  1900 

Biythevae.  AR— BlyteviBe  Moni.  NOB  RWY 

18.0rig. 
BtytbeiOe.  AR-«lylheviDe  Mum.  NDB  RWY 

3e.Orig. 
MofaM.  IL-Q«i40ty.  U)C  RWY  27.  AaMk. 

6 
Moliiie.  Hi— Qmd-aty.  NDB  RWY  9,  Amdt 

Z7 
MoUne.  IL-Qnad-CHy.  ILS  RWY  9.  Amdt  29 
Fort  Dodge.  lA— Fort  Dodge  Regional  RNAV. 

RWY6,AmdtB 
aeveland.  OH-Biwke  Lakebont  NDB  RWY 

24R.  Amdt  6,  CANCELLED 
dewalaad.  GH-Aaka  Lakefront  NDB  RWY 

24R.C>rig. 
UHoba.  PA— Westanondand  Coosfy.  NDB 

RWY  23.  Amdt  12 
Latnbe.  PA— Westmoreland  Comity.  ILS 

RWY  23.  Amdt  13 
Ridnaod.  VA-Cheetaifield  CooSly.  VOR 

RWYl5.Amdt« 
RichmeMl.  VA-Chesterfiekl  Cowity.  LOG 

RWY33.0rtg. 
Richmond.  VA— Chesterfield  County,  SDF 

RWY  33.  Amdt  3.  CANCELLED 
Richmond.  VA— Chesteifidd  County.  NDB 

RWY  33.  Amdt  6 
Madiaoa  WI— Dane  County  Regional-Tniax 

Fiekl.  VOS  or  TACAN  RWY  13.  Amdt  22 
Madison.  WI— Dane  County  Regional-Traax 

FiekL  VC»  ar  TACAN  RWY  31.  Amdt  23 
Madison.  WI— Dane  County  Regional-Tnnx 

ndd.  I^RWY  la.  Amdt  6 
Madison.  WI— Dane  County  Regional-Traax 

Fieid.  ILS  RWY  36.  Amdt  28 

*  *  *  EgacUvefuae  It  1990 

Washington.  DC— Dulles  InfL  ILS  RWY  It 

AmdtS 
Washington.  DC— Dulles  Intl.  CONVERGO^K: 

ILS  RWY  12.  Amdt  1 
Washington.  DC— Dulles  IntL  ELS  RWY  >9L. 

Amdt.  9 
Washington.  DC— Dulles  IntL  COm^3lGlNG 

ILS  RWY  19U  Amdt  2 
Washington.  DC— Dulles  IntL  ILS  RWY  ISR. 

Amdt  21 
Washii«toii.  DC— Dulles  IntL  CONVERGING 

ILS  RWY  19R.  Amdt  2 

The  FAA  published  an  Ameodment  in 
Docket  No.  26261.  AmdL  Na  1428  to  Part 
97  of  the  Federal  Aviation  R^gulatioas 
(Chaa«e  Notice  Page  23;  dated  28  fUN 
90)  under  S  97.27  effective  28  fUN  90, 
wbidi  is  hereby  amended  as  foHows: 
Burbank.  CA.  Burt>ank-Glendale-Pa8adena. 

ILS  RWY  8.  Amdt.  34,  Change  effective 

Date  to  28  |UL  90. 

(FR  Doc  90-15889  Filed  7-0-40;  8:45  am] 


UKWYU.       DEPAimiaiT  OF  THE  TREASURY 


Customs  Service 

19  CFR  Parts  11, 134, 158,  and  159 

(TJ>.S8-51] 

Country  of  Origin  Marlcing:  Conforming 
Amertdments 

AQENCY:  U.S.  Customs  Service. 
Department  of  die  IVeaaiuy. 
;  Final  nde. 


r:  In  accordance  with  Customa 
poticy  of  periodically  reviewing  its 
regulations  to  enstu^  that  they  are 
current  this  document  makes  certain 
conforming  changes  which  are 
necessary  because  of  certain  provisions 
of  the  Trade  and  Tariff  Act  of  1984.  The 
changes  merely  conform  citations  in  the 
regulations  to  existing  law. 

ELECTIVE  DATC  )uly  la  1990. 

POfI  FURTHER  WFOHMATKM  CONTACT: 

Lorrie  Rodbart,  Commercial  Rulings 
Division,  (202)  566-2938. 

tUPPtEMENTARY  INFORMATKW: 

Backgyooid 

As  part  of  a  continuing  program  to 
keep  its  regtdations  current  the  Customs 
Service  has  determined  that  certain 
legislation  actions  require  conforming 
amendments  to  the  Customs  Regulations 
contained  in  chapter  I,  title  19,  Code  of 
Federal  Regulations  (19  CFR  chapter  I). 

Section  207  of  Public  Law  98-573,  the 
Trade  and  Tariff  Act  of  1984.  amended 
section  304,  Tariff  Act  of  1930.  as 
amended  (19  U.S.C  1304).  to  add  new 
paragraphs  (c),  (d).  and  (e).  and 
redesignated  existing  paragraphs  (c).  (d), 
and  (e)  as  (f),  (g).  and  (h).  respectively. 
This  dociunent  reflects  these  latter 
changes  by  amending  certain  aections  of 
parts  11. 134, 158,  and  159,  Customs 
Regulations  (19  CFR  parts  11, 134. 158, 
and  159).  which  refer  to  section  304  (c), 
(d),  and  (e).  These  conforming 
amendments  to  the  regulations  remove 
references  to  section  304(c],  304(d],  and 
304(e),  and  replace  them  with  section 
304(f).  304(g).  and  304(h).  as  appropriate. 

Inapplicability  of  Public  Notica  and 
Delayed  EKactive  Date  ProviaioBS 

Since  these  amendments  are 
nonsubstantive  changes  which  merely 
conform  the  Customs  Regulations  to 
existing  law  or  prac&se,  pursuant  to  5 
U.S.C  S5S^tf3)(6),  notice  and  piblic 
procedure  thereon  are  annecessary  and 
pursuant  to  S  U.S.C.  553(d)(3),  a  delayed 
effective  date  is  not  required. 

Executive  Order  12291 

Because  this  dociunent  will  not  result 
in  a  "^ajor  rule"  as  defined  by  section 


1(b)  of  E.0. 12291.  the  regulatory 
analyna  and  review  ^esoibed  by  the 
E.O.  is  not  required. 

Inapplicability  of  Kegdatoiy  Flexibffity 
Act 

This  document  is  not  subject  to  the 
provisions  of  sections  603  and  604  of 
title  5,  United  States  Code,  the 
"Regulatory  Flexibility  Act."  That  Act 
does  not  apply  to  any  regulation,  such 
as  thia.  far  wtdch  a  notice  of  proposed 
mUtnatfim  is  Rot  required  by  the 
Administrative  Procedure  Act  (5  U^C 
551  et  seg.)  or  any  other  statute. 

Drafting  Information 

The  principal  audior  of  this  document 
was  Eari  Martin.  Regulations  and 
DisdtMure  Law  Branch,  OfRce  of 
Regulations  and  Rulings.  However, 
personnel  from  other  offices  participated 
in  its  devek^menL 

List  of  Subjects  in  19  CFR  Parts  11. 134, 

158.  and  159 

Customs  duties  and  inspections; 
Marking. 

Amendments  to  the  Regidations 

Accordingly,  parts  11, 134, 158,  and 

159.  of  the  Customs  Regulations  (19  CFR 
parts  11. 134, 158,  and  158)  are  amended 
as  set  fulh  below: 

PART  ll-PACIONG  AND  STAIMPING; 
MARKING 

1.  The  authority  citation  for  part  11 
continues  to  read  as  follows: 

Aathority:  5  U.S.C.  301,  M  U.S.C.  88, 1624. 
General  Note  9,  Harmonized  Tariff  Schedule 
of  the  United  States. 

S11.9    CAinanieJ] 

2.  In  §  11.9(a)  remove  the  citation 
"Section  304(c),  Tariff  Act  of  1930,  as 
amended"  and  add,  m  its  place,  "19 
U.S.C.  1304(f)". 

PART  134-COUNTRY  OF  ORIGIN 
MARKING 

1.  The  authority  citation  for  part  134 
continues  to  read  as  follows: 

Aulhoiity:  S  U.S.C  301. 19  U.S.C  66, 1202 
(General  Note  8,  Harmonized  Tan^  Schedule 
of  the  United  States).  1304, 1624. 


s  134.2  r^ 

2.  In  5  134.2  remove  the  dtation 
"paragraph  (c)  of  section  304.  Tariff  Act 
of  1930,  as  amended  (19  U,S,C.  1304(c)r 
and  add,  in  its  place,  "19  U.S.C  1304(^". 

§134.3    [Amended] 

3.  In  i  134.3(a)  remove  the  citation  "19 
U.S.C.  1304(c)"  and  add,  in  ito  place,  "19 
U.S.C.  1304(f)". 


S  134.4   (Amendedl 

4.  In  S  134.4  remove  the  citation 
"section  304(e),  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1304(e))"  and  add,  in 
its  place,  19  U.S.C.  1304(h)". 

S  134.53   [Amended] 

5.  In  5  134.53(a)(2)  in  the  first 
sentence,  remove  the  citation  "19  U.S.C 
1304(c)"  and  add.  in  its  place,  "19  U.S.C 
1304(f)".  In  the  last  sentence,  remove  the 
citation  "19  U.S.C.  1304  (c)  and  (d)"  and 
add,  in  its  place,  "19  U.S.C.  1304  (f)  and 
(g)". 

§134.54    [Amended! 

6.  In  9  134.54(c)  remove  the  citation 
"section  304(c)  of  the  Tariff  Act  of  1930, 
as  amended  (19  U.S.C.  (c))"  and  add,  in 
its  place.  "19  U.S.C  1304(f)". 

PART  158-REUEF  FROM  DUTIES  ON 
MERCHANDISE  LOST,  DAMAGED, 
ABANDONED,  OR  EXPORTED 

1.  The  authority  citation  for  part  158 
continues  to  read  as  follows: 

Authority:  19  U.S.C.  66, 1624.  subpart  C  also 
issued  under  19  U.S.C.  1S63,  unless  otherwise 
noted. 

§158.45    [Amended] 

2.  In  i  158.45(d)  remove  the  citation 
"section  304(c).  Tariff  Act  of  193a  as 
amended  (19  U.S-C  1304(c))"  and  add.  in 
its  place,  "section  304(f).  Tariff  Act  of 
1930.  as  amended  (19  U.S.C.  1304(f))". 

PART  159— LIQUIDATKM  OF  DUTIES 

1.  The  authority  citation  for  part  159 
continues  to  read  as  follows: 

Authority:  19  U.S.C.  66,  ISOO,  1624.  Subpart 
C  also  issued  under  31  U.S.C.  372.  Additional 
authority  and  statutes  interpreted  or  applied 
are  cited  in  the  text  or  following  the  sections 
affected. 

§159.46    [Amendedl 

2.  In  §  159.46(a)  remove  the  citation 
"section  304(c),  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1304(c)"  and  add,  in 
its  place,  "section  304(f).  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1304(f))". 

Approved  June  19. 1990. 

Michael  H.  Lane, 

Acting  Commissioner  of  Customs. 

|ohn  P.  Simpson, 

Acting  Assistant  Secretary  of  the  Treasury. 
|FR  Doc.  go-lS9S6  Filed  7-9-90;  8:45  am] 
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19  CFR  Part  12 
[Ti>.  90-80]. 
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Customs  Regulation  Amendment  to 
the  Definition  of  Switchblade  Knivss 

AOENCV:  U.S.  Customs  Service. 
Department  of  the  Treasury. 
action:  Final  rule. 


summary:  This  document  amends  the 
Customs  Regulations  relating  to 
switchblade  knives.  Switchblade  knives 
are  prohibited  entry  into  the  United 
States  by  the  Switchblade  Knife  Act 
This  document  clarifies  the  definition  of 
switchblade  knives  and  related 
materials  which  are  included  within  the 
prohibitions  of  the  Act  The  amendment 
also  includes  "Balisong"  and  "ballistic" 
knives  among  the  prohibited  weapons. 
The  Customs  position  that  Balisong 
knives  are  included  within  the 
legislative  intent  and  current  regulatory 
prohibition  has  been  upheld  by  the 
courts  and  Customs  has  decided  to 
clarify  its  position  by  amending  the 
regulations.  Inclusion  of  "balHstic" 
knives  reflects  direct  congressional 
action.  Notice  of  the  Proposed 
Rulemaking  was  published  in  the 
Federal  Register.  The  comment  period 
was  extended  to  insure  that  interested 
individuals  had  an  adequate  opportunity 
to  submit  comments.  The  comments 
received  have  been  reviewed  and  have 
been  considered  in  development  of  this 
final  rule. 

EFFECTIVE  DATE:  August  9. 1990. 
FOR  FURTHER  INFORMATION  CONTACT: 
Samuel  Cirandle,  Value,  Special 
Programs  aiul  Admissibility  Branch. 
Gommerdal  Rulings  Division,  (202)  568- 
5765. 
8UPPUMENTARV  INFORMATION: 

Background 

The  Switchblade  Knife  Act  (15  U-S-C 
1241-1245)  (the  Act)  prohibits  tiie 
introduction,  manufacture, 
transportation  or  introduction  into 
interstate  commerce  of  any  switchblade 
knife.  To  implement  the  law,  Customs 
adopted  regulations  which  followed  the 
legislative  language  extremely  closely 
(19  CFR  12.95-12.103). 

As  a  result  of  congressional  action 
and  recent  court  decisions  which  upheld 
the  long-standing  Customs  position  on 
the  scope  of  the  legislative  prohibition,  a 
decision  was  made  to  amend  the 
regulations  so  that  they  would  more 
closely  reflect  the  legislative  prohibition 
and  judicial  decisions.  A  Notice  of 
Proposed  Rulemakifig  was  published  in 
the  Federal  Register  on  August  18, 1969 
(54  FR  34186).  Because  some 


organizations  requested  an  extension  of 
time  to  allow  their  members  an 
opportunity  to  send  comments,  a 
document  was  published  in  the  Federal 
Register  on  October  27, 1989  (54  FR 
43826)  extending  the  comment  period  to 
December  17, 1980.  The  comments  which 
were  received  have  been  analyzed  and 
considered  in  the  development  of  these 
final  regulations. 

Analysis  of  Coinments 

Comments  were  received  from  62 
different  sources.  Several  comments 
were  written  ii)  the  apparent  belief  that 
Customs  was  imposing  restrictions  on 
switchblade  knives  on  its  own  initiative 
and  not  in  response  to  congressional 
direction.  Because  the  regulations  are 
based  on  the  legislative  mandate,  a 
consideration  of  the  propriety  of  such 
regulations  is  unnecessary.  Many  other 
comments  were  identical  in  content  and 
different  only  in  the  signature  block,  but 
nevertheless  were  considered  before 
adopting  this  final  rule. 

Comment.  Thirty-four  comments 
objected  to  the  use  of  the  phrase  "but 
not  limited  to"  in  the  definition  of 
"switchblade  knife"  (S  12.95(a)(1)). 
Apparently,  this  phrase  was  interpreted 
as  an  attempt  by  Customs  to  extend  the 
legislative  prohibition  against 
switchblade  knives  to  all  knives.  This 
was  not  Customs  intent.  Customs  has  no 
desire  to  limit  the  importation  of  knives 
and  knife  parte,  so  long  as  those  articles 
are  not  prohibited  by  the  Switchblade 
Knife  Act.  The  phrase  was  used  in  the 
proposed  regulation  to  indicate  that  the 
prohibition  of  the  Act  extended  to 
knives  marketed  under  various  names. 
Because  the  regulation  could  not  include 
every  possible  name  under  which  a 
knife  prohibited  by  the  Act  might  be 
marketed.  Customs  did  not  want  it  to 
appear  that  the  definition  was  Intended 
to  be  an  all-inclusive  listing  ot^ 
prohibited  knives.  To  avoid  ti»e 
confusion,  the  regulatory  language  has 
been  modified  to  indicate  that  the 
prohibition  appKes  to  the  class  of  knives 
which  are  sometimes  referred  to  as 
"switchblade-.  Balisong,  butterfly, 
gravity  or  ballistic"  and  have  the 
characteristics  or  identities  which  are 
described  in  remaining  portions  of  the 
regulation. 

Comment.  Seventeen  comments 
objected  to  Customs  including  Balisong 
knives,  butterfly  knives,  gravity  knives 
and  parts  for  these  knives  within  the 
definition  of  "switchblade  knife".  The 
commenters  stated  that  the  inclusion  of 
these  articles  was  an  improper 
expansion  of  die  Switchblade  Knife  Act 

Response.  Customs  has  consistently 
maintained  that  tiie  congressional  intent 


in  enacting  the  Switchblade  Knife  Act 
was  to  prohibit  the  importation  and 
interstate  transportation  of  all  types  of 
knives  which  shared  the  characteristics 
of  concealabiUty  and  the  ability  to  be 
quickly  and  easily  converted  into  a 
weapon.  This  position  has  been  upheld 
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This  document  does  not  meet  the 
criteria  for  a  "major  rule"  as  specified  in 
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impact  analysis  has  been  prepared. 

Drafting  Information 


handle  of  the  knife  or  by  operation  of 
inertia,  gravity,  or  both;  or 

(4)  Knives  with  a  detachable  blade 
that  is  propelled  by  a  spring-operated 
mechanism,  and  components  thereof. 
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DEPARTMENT  OF  DEFENSE 

Offioa  of  the  Socralary 

32CFRPart350 

[DoD  Directive  5137.1] 

Assistant  Secretary  Of  Defense  for 


issoi 

DoD  Components.  The  Office  of  die 
Secretary  of  Defense  (OSD);  die  Military 
Departments;  the  Chairman  of  the  Joint 
Chiefs  of  Staff  (CJCS)  and  the  Joint 
Staff;  the  Unified  and  Specified 
Commands;  die  Office  of  the  Inspector 
General,  Department  of  Defense  (GIG, 

rknrtl.  tka  rtafanaa  Aoenr^oa*  nnrt  ttlA 


monitor  die  implementation  of  approved 
programs. 

(5)  Review  and  advise  die  Secretary 
of  Defense  on  national  programs  that 
support  the  Department  of  Defense  and/ 
or  for  which  the  Secretary  of  Defense 
has  execution  audiority;  monitor  and 
evaluate  the  responsiveness  of  such 
nmornma  to  DbD  reoulrements. 


28192 


Federal  Register  /  Vol.  55.  No.  132  /  Tuesday.  July  10.  1990  /  Rules  and  Regulations 


in  enacting  the  Switdiblade  Knife  Act 
was  to  prohibit  the  importation  and 
interstate  transportation  of  all  types  of 
knives  which  shared  the  characteristics 
of  concealability  and  the  ability  to  be 
quickly  and  easily  converted  into  a 
weapon.  This  position  has  been  upheld 
in  judicial  decisions  (see  Taylor  v.  U.S., 
848  Y2A  715  (6th  Cir.  1988)).  By 
expressly  including  identiHable 
categories  of  prohibited  knives,  as  well 
as  providing  notice  that  the  prohibition 
extends  to  parts  and  unassembled 
knives.  Customs  is  clarifying  its  position 
for  the  public  not  expanding  the  scope 
of  the  Act. 

Comment  Four  comments  objected  to 
the  proposed  amendment  (and.  in  effect, 
to  the  underlying  Switchblade  Knife  Act 
itself)  as  being  ineffective  in  fighting 
crime,  under  the  theory  that  itiost 
criminals  seeking  a  weapon  will  still  be 
able  to  find  one  or  use  a  kitchen  knife  or 
even  a  sharpened  piece  of  metal. 

Response.  Customs  believes  that 
these  comments  are  beyond  the  scope  of 
the  amendment. 

Comment  Seven  comments  were 
received  from  persons  in  the  cutlery 
manufacturing  or  repair  business  which 
expressed  concern  that  the  amendment 
would  impair  their  ability  to  import 
knife  parts  and  thus  adversely  affect 
their  businesses. 

Response.  The  amendments  to  the 
regulations  will  have  no  impact  on  the 
ability  of  businesses  or  persons  to 
import  any  knives  or  knife  replacement 
parts  which  are  not  prohibited  by  the 
Switchblade  Knife  Act. 

Comment  Two  comments  expressed 
concern  that  Customs  might  prohibit  the 
importation  of  all  folding  knives. 

Response.  Customs  will  not  prohibit 
the  importation  of  ordinary  folding 
knives  designed  for  utilitarian  purposes. 

Detecinination 

After  consideration  of  all  the 
comments  received  in  response  to 
publication  of  the  notice  of  proposed 
rulemaking,  and  fiu^er  review  of  the 
matter,  it  has  been  determined  to  adopt 
the  regulations  in  final  form  with  the 
modifications  discussed. 

Regulatory  Flexibility  Act 

Pursuant  to  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C  601 
et  seq.],  it  is  certified  that  the 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly,  it 
is  not  subject  to  the  regulatory  analysis 
or  other  requirements  of  5  U.S.C.  603 
and  604. 
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This  docimjent  does  not  meet  the 
criteria  for  a  "major  rule"  as  specified  in 
E.0. 12291.  Accordingly,  no  regulatory 
impact  analysis  has  been  prepared. 

Drafting  Information 

The  principal  author  of  this  document 
was  Peter  T.  Lynch,  Regulations  and 
Disclosure  Law  Branch,  U.S.  Customs 
Service.  However,  personnel  from  other 
o^ices  participated  in  its  development. 

List  of  Subjects  in  19  CFR  Part  12 

Customs  duties  and  inspections. 
Imports,  Switchblade  knives. 

Amendment  to  the  Regulations 

Part  12.  Customs  Regulations  (19  CFR 
part  12).  is  amended  as  set  forth  below: 

PAFTT 12— SPECIAL  CLASSES  OF 
MERCHANDISE 

.     1.  The  general  authority  citation  for 
I  part  12  will  continue  to  read  as  follows: 

Authmity:  5  U.S.C.  301, 19  U.S.C.  66. 1202 
(General  Note  8,  Harmonized  Tariff  Schedule 
of  the  United  States  (HTSUS)),  1624. 

2.  The  specific  authority  for  $§  12.95- 
12.103  is  revised  to  read  as  follows: 

§§  12.95-12.103  also  issued  under  15 
U.S.C  1241-1245. 

3.  Section  12.95  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

S12.9S    Definitions. 


(a)  Switchblade  knife.  "Switchblade 
knife"  means  any  imported  knife,  or 
components  thereof,  or  any  class  of 
imported  knife,  including  "switchblade". 
"Balisong".  "butterfly",  "gravity"  or 
"ballistic"  knives,  which  has  one  or 
more  of  the  following  characteristics  or 
identities: 

(1)  A  blade  which  opens  automatically 
by  hand  pressure  applied  to  a  button  or 
device  in  the  handle  of  the  knife,  or  any 
knife  with  a  blade  which  opens 
automatically  by  operation  of  inertia, 
gravity,  or  both: 

(2)  Knives  which,  by  insignificant 
preliminary  preparation,  as  described  in 
paragraph  (b)  of  this  section,  can  be 
altered  or  converted  so  as  to  open 
automatically  by  hand  pressure  applied 
to  a  button  or  device  in  the  handle  of  the 
knife  or  by  operation  of  inertia,  gravity, 
or  both; 

(3)  Unassembled  knife  kits  or  knife 
handles  without  blades  which,  when 
fully  assembled  with  added  blades, 
springs,  or  other  parts,  are  knives  which 
open  automatically  by  hand  pressure 
applied  to  a  button  or  device  in  the 


handle  of  the  knife  or  by  operation  of 
inertia,  gravity,  or  both;  or 

(4)  Knives  with  a  detachable  blade 
that  Is  propelled  by  a  spring-operated 
mechanism,  and  components  thereof. 


§12.96    [Amended] 

4.  In  5  12.96(b)  remove  the  words  "the 
Act  of  August  12. 1958  (15  U.S.C.  1241- 
1244)"  and  add.  in  their  place,  the  words 
"15  U.S.C.  1241-1245". 

5.  Section  12.97  is  revised  to  read  as 
follows: 

§12.97    Importations  contrary  to  law. 

Importations  of  switchblade  knives, 
except  as  permitted  by  15  U.S.C.  1244, 
are  importations  contrary  to  law  and  are 
subject  to  forfeiture  under  19  U.S.C. 
1595a(c). 

6.  Section  12.98  is  amended  by 
revising  the  introductory  text  and 
revising  paragraph  (c)  to  read  as 
follows: 

§12.98    importations  permitted  by 
statutory  exceptions. 

The  importation  of  switchblade  knives 
is  permitted  by  15  U.S.C.  1244.  when: 
•        •        •        •       • 

(c)  A  switchblade  knife,  other  than  a 
ballistic  knife,  having  a  blade  not 
exceeding  3  inches  in  length  is  in  the 
possession  of  and  is  being  transported 
on  the  person  of  an  individual  who  has 
only  one  arm. 

§12.100   [Anwnded] 

7.  In  §  12.100(b)  remove  the  words 
"section  4  of  the  Act  of  August  12, 1958". 

§12.101    [Amended] 

8.  In  8  12.101(a)  remove  the  words 
"section  545,  title  18,  United  States 
Code"  and  add,  in  their  place,  the  words 
"19  U.S.C.  1595a(c)". 

§12.103    [Amended] 

9.  In  §  12.103  remove  the  words  "the 
Act  of  August  12, 1958  (15  U.S.C.  1241- 
1244)"  and  add.  in  their  place,  the  words 
"15  U.S.C.  1241-1245". 

Approved:  July  3. 1990. 

Michael  H.  Lane. 

Acting  Commissioner  of  Customs.- 

Peter  K.  Nunez. 

Assistant  Secretary  of  the  Treasury. 
[PR  Doc.  9&-15957  Filed  7-9-flO;  8:45  am] 
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(k)  Communications  security 
(COMSEC)  and  computer  systems 
security. 

(I)  Intelligence  collection  and 
processing  programs,  systems,  and 
equipment. 

(m)  National  communications 
svstems.  indudins  frequency 
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I    (b)  Other  OSD  officials  and  heads  of 
DoD  Components  shall  coordinate  with 
the  ASD(C3I)  on  all  matters  related  to 
the  functions  cited  in  §  350.4. 

§350.6    Auttwrities. 

The  ASD(C3I)  is  hereby  delegated 
authority  to: 


boaters  is  anticipated  to  congregate  in 
the  vicinity  of  the  Husky  Stadium  and 
venue  sites  during  practice  sessions  and 
on  race  days.  In  order  to  minimize 
safety  hazards  to  the  event  participants 
and  spectators,  a  Safety  Zone  will  be 
established  in  L,ake  Washington  for  the 
rowing  venue  17  to  20  July  1990  from  7 
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DEPARTMENT  OF  DEFENSE 

Offloe  Of  the  Secretaiy 

32CFRPart350 

[DoDDIractiv«S137.1] 

Assistant  Secretary  Of  Defense  for 
Command,  Control,  Communications, 
and  Intelligence 

AQENCV:  Office  of  the  Secretary,  DoD. 
action:  Final  rule. 


§360i 

DoD  Components.  The  Office  of  the 
Secretary  of  Defense  (OSD):  the  Military 
Departments;  the  Chairman  of  the  Joint 
Chiefs  of  Staff  (CJCS)  and  the  Joint 
Staff:  the  Unified  and  Specified 
Commands;  tfie  Office  of  the  Inspector 
General  Department  of  Defense  (OIG, 
DoD);  the  Defense  Agencies;  and  the 
DoD  Field  Activities. 


SUMMAIIV:  This  document  is  a  revision 
of  tfie  roles,  functions,  responsibilities, 
and  authorities  of  the  Assistant 
Secretary  of  Defense  for  Command, 
Control.  Communications,  and 
Intelligence  (ASD(C3I)).  The  revision 
also  establishes  the  ASD  (C3l)  as  the 
principal  staff  assistant  and  advisor  to 
the  Under  Secretary  of  Defense 
(Acquisition)  (USD(A))  for  those  aspects 
of  the  C3I  mission  that  relate  to  USD(A) 
functions  and  responsibilities. 
EFFECnve  dates:  March  27, 1990. 
addresses:  Office  of  the  Director. 
Administration  and  Management. 
Organizational  and  Management 
banning. 

FOR  nWTHER  INFORMATION  CONTACH 
Mr.  D.  Clark,  telephone  (202)  695-4281. 
SUFFICMENTARY  INFORMATION: 

List  of  Subjects  in  32  CFR  Fait  S50 

Organizational  and  functions. 

Accordingly,  32  CFR  part  350  is 
revised  to  read  as  follows: 

PART  350-ASSISTANT  SECRETARY 
OF  DEFENSE  FOR  COMMAND, 
CONTROL,  COMMUNICATIONS,  AND 
INTELUGENCE  (C3I) 

350.1  Purpose. 

350.2  Definition. 

350.3  Responsibilities. 

350.4  Functions. 

350.5  Relationships. 

350.6  Authorities. 
Authority:  10  U.S.C  136. 

§350.1    Purpoee. 

(a)  This  part  implements  10  U.S.C, 
which  establishes  the  position  of 
Assistant  Secretary  of  Defense  for 
Command,  Control,  Communications, 
and  Intelligence  (ASD(C3I)).  The 
principal  duty  of  the  ASD{C3I)  shall  be 
the  overall  supervision  of  the  C3I  affairs 
of  the  Department  of  Defense. 

(b)  It  assigns  responsibilities, 
functions,  relationdiips,  and  authorities, 
as  prescribed  herein,  pursuant  to  the 
authority  vested  in  the  Secretary  of 
Defense  by  10  U.S.C. 


§350.3 

(a)  The  Assistant  Secretary  of  Defense 
for  Command.  Control, 
Communications,  and  Intelligence 
(ASD(C3I))  is  the  principal  staff 
assistant  and  advisor  to  the  Secretary  of 
Defense  for  C3I  policy,  requirements, 
priorities,  systems,  resources,  and 
programs,  including  related  warning  and 
reconnaissance  activities,  and  those 
national  programs  and  intelligence- 
related  activities  for  which  the  Secretary 
of  Defense  has  execution  authority.  This 
responsibility  does  not  apply  to  C3 
systems  that  are  integrally  designed  into 
weapons  systems,  are  unique  to  and 
usually  delivered  with,  or  as  part  of  an 
aircraft,  missile  complex,  ship,  tank,  etc., 
the  costs  of  which  normally  are  included 
in  the  costs  of  weapons  systems.  This 
responsibility  does  not  include 
operational  direction  of  C3I  activities, 
except  as  provided  in  this  part. 

(b)  The  ASD(C3I)  shall  serve  as  the 
principal  focus  for  staff  coordination  on 
all  matters  concerning  these  areas 
within  the  Department  of  Defense,  with 
other  Government  Departments  and 
Agencies,  and  with  foreign  governments 
and  international  organizations  to  which 
the  United  States  is  party.  The  ASD(C3I) 
also  serves  as  principal  staff  assistant  in 
carrying  out  the  responsibilities  of  the 
Secretary  of  Defense  as  Executive  Agent 
for  the  National  Communications 
System  (NCS)  and  is  the  principal  DoD 
official  responsible  for  preparing  and 
defending  the  Department's  C3I  program 
before  the  Congress.  For  each  assigned 
area,  the  ASD(C3I)  shall: 

(1)  Develop  policies  and  issue 
guidance  to  DoD  Components. 

(2)  Review,  validate,  and  recommend 
requirements  and  priorities  that  ensure 
that  DoD  user  requirements  are  fully 
-considered  in  the  development  of 

national  C3I  plans  and  programs. 

(3)  Provide  guidance  and  management 
and  technical  oversight  for  all  C3I 
projects,  programs,  and  systems  being 
acquired  by,  or  for  the  use  of,  the 
Department  of  Defense  and  its 
components. 

(4)  Participate  in  DoD  planning, 
programming,  and  budgeting  activities, 
and  review  proposed  DoD  resource 
programs,  formulate  budget  estimates, 
reconunend  resource  allocations,  and 


monitor  the  implementation  of  approved 
programs. 

(5)  Review  rfnd  advise  the  Secretary 
of  Defense  on  national  programs  that 
support  the  Department  of  Defense  and/ 
or  for  which  the  Secretary  of  Defense 
has  execution  authoritjr,  monitor  and 
evaluate  the  responsiveness  of  such 
programs  to  DoD  requirements, 
particulariy  their  readiness  to  support 
military  operations. 

(6)  Oversee 'C3I  training  and  career 
development  programs  to  ensure  that 
trained  manpower  is  available  to 
support  DoD  C3I  mission  needs, 
including  manpower  requirements  for 
projected  systems. 

(7)  Promote  coordination,  cooperation 
and  cross-Service  management  of  joint 
programs  to  ensure  essential 
interoperability  is  achieved  within  the 
Department  of  Defense  and  between  the 
Department  of  Defense  and  other 
Federal  Agencies  and  the  civilian 
community. 

(8)  Provide  DoD  representation  on 
intergovernmental  and  international 
organizations  dealing  with  C3I  matters, 
and  represent  the  Department  of 
Defense  in  these  mission  areas  to 
foreign  governments. 

(9)  Recommend,  advise,  and  provide 
assistance  to  other  OSD  staff  elements    • 
on  C3I  mattere  relevant  to  tfie  execution 
of  their  assigned  responsibilities, 
including  the  execution  of  DoD-wide 
programs  to  improve  standards  of 
performance,  economy,  and  efficiency. 

(10)  Assess  the  responsiveness  of 
intelligence  products  to  the  needs  of 
Department  of  Defense  users. 

(11)  Perform  such  other  duties  as  the 
Secretary  of  Defense  may  assign. 

§350.4    Functions. 

The  ASD(C3I)  shall  carry  out  the 
responsibilities  described  in  I  350  J  for 
the  following  functional  areas: 

(a)  Strategic  and  theater  nuclear 
forces  command  and  control. 

(b)  Theater  and  tactical  command  and 
control. 

(c)  C3l-related  space  systems. 

(d)  Special  technology  and  systems. 

(e)  Telecommunications  and  C3I- 
related  computer-based  information 
systems. 

(f)  Identification,  navigation,  and 
position  fixing  systems. 

(g)  Electronic  combat  including 
electronic  countermeasures. 

(h)  Air  traffic  control  and  airspace 
management. 

(i)  Surveillance,  warning,  and 
reconnaissance  architectures. 

(j)  North  Atlantic  Treaty  Organisation 
(NATO)  C3I  architectures  and  systems. 
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commercial  traffic  from  17  July  1990  to 
05  August  1990.  To  the  contrary,  the 
waterway  will  remain  open  as  usual  to 
vessel  traffic  unless  a  hazardous 
situation  develops  which  will  hamper 
vessel  safety.  The  Coast  Guard's  intent 
is  to  minimize  disruption  of  vessel  traffic 
in  Montlake  Cut/Union  Bay.  Therefore, 
a  Safety  Zone  will  only  be  declared  by 


agreement  to  enforce  'as  safety  zone/ 
restricted  area. 

Economic  Assessment  and  Certification 

.  These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  on  Federal  Regulation  and 
nonsignificant  under  Department  of 
Transportation  regulatory  policies  and 


(2)  Puget  Sound.  The  waters  of  Puget 
Sound  within  an  area  described  by  a 
line  drawn  from  the  southern  side  of  the 
Shilshole  public  boat  ramp  to  Shilshole 
Boat  Basin  Light  2  (Utihide  4r41'16.3" 
N.,  Longitude  12r24'13.2"  W.).  thence 
290  degrees  true  to  position  Latitude 
47*41'42"  N..  Longihide  122*25'58"  W. 
thence  northward  010  degrees  true,  to 

nnaitinn  IjlHtllHp  47*4fi'Q0"  N..  Lonilitude 
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Fadenl 


(k)  Comraunications  security 
(COM^C)  and  computer  systems 
security. 

(1)  Intelligence  collection  and 
processing  programs,  systems,  and 
equipment 

(m)  National  communications 
systems,  including  frequency 
management 

(n)  Mapping,  charting,  and  geodesy. 

(0)  Integration  and/or  interface  of 
national  and  tactical  C3I. 

(p)  C3I  and  DoD  foreign  language 
training  and  C3I  career  development. 

iiSOJS    RaiatfofwNpa. 

(a)  In  the  performance  of  assigned 
duties,  the  ASD(C3I)  shall: 

(1)  Exercise  direction,  authority,  and 
control  over  the  Defense  Support  Project 
Office,  and.  subject  to  the  direction, 
authority  and  control  of  the  USD(A), 
over  the  Defense  Mapping  Agency  and 
the  Defense  Communications  Agency. 

(2)  Exercise  staff  supervision  over 
(i)  The  Defense  Intelligence  Agency 

and  the  National  Security  Agency/ 
Central  Security  Service. 

(ii)  Air  Force  and  Navy  Special 
Intelligence  Programs. 

(iii)  Defense  communications  and 
intelligence  functions  assigned  to  the 
Military  Departments. 

(iv)  Such  other  DoD  Agencies  and 
activities  under  the  purview  of  the 
USD(A),  as  the  latter  may  £rom  time  to 
time  designate. 

(3)  Provide  technical  guidance  to  the 
Electromagnetic  Compatibility  Analysis 
Center. 

(4)  Coordinate  and  exchange 
information  with  other  OSD  oHicials 
and  heads  of  DoD  Components 
exercising  collateral  or  related 
functions. 

(5)  Use  existing  facilities  and  services 
of  the  Department  of  Defense  and  other 
Federal  Agencies,  when  practicable,  to 
avoid  duplication  and  to  achieve 
maximum  readiness,  sustainability. 
efficiency,  and  economy. 

(6)  Work  closely  with  the  Director  of 
Central  Intelligence  to  ensure  effective 
complementarity  and  mutual*  support 
between  DoD  intelligence  programs, 
including  DoD  programs  in  the  National 
Foreign  Intelligence  Program,  and  non- 
DoD  intelligence  programs. 

(7)  Be  subject  to  the  direction, 
authority,  and  control  of  the  Under 
Secretary  of  Defense  for  Acquisition  for 
the  ASD(C3l)'s  acquisition-related 
activities  as  provided  in  DoD  Directive 
5134.1.* 
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(b)  Other  OSD  officials  and  heads  of 
DoD  Components  shall  coordinate  with 
the  ASD(C3I)  on  all  matters  related  to 
the  functions  cited  in  S  350.4. 

S3S0.6    AuthorttiM. 

The  ASD(C3I)  is  hereby  delegated 
authority  to: 

(a)  Issue  DoD  Instructions,  DoD 
publications,  and  one-time  directive- 
type  memoranda,  consistent  with  DoD 
5025.1-M,»  that  implement  policies 
approved  by  the  Secretary  of  Defense  in 
assigned  fields  of  responsibility. 
Instructions  to  the  Military  Departments 
shall  be  issued  through  the  Secretaries 
of  those  Departments.  Instructions  to 
Unified  or  Specified  Commands  shall  be 
issued  through  the  CJCS. 

(b)  Obtain  reports,  information, 
advice,  and  assistance,  consistent  with 
DoD  Directive  7750.5.'  as  necessary,  in 
carrying  out  assigned  functions. 

(c)  Communicate  directly  with  heads 
of  DoD  Components.  Communications  to 
the  Commanders  in  Chief  of  the  Unified 
and  Specified  Commands  shall  be 
coordinated  through  the  CJCS. 

(d)  Establish  arrangements  and 
appoint  representation  for  DoD 
participation  in  nondefense 
governmental  programs  for  which  the 
ASD(C3I]  is  assigned  DoD  cognizance. 

(e)  Communicate  with  other 
Government  Agencies,  representatives 
of  the  legislative  branch,  and  members 
of  the  public,  as  appropriate,  in  carrying 
out  assigned  functions. 

Dated:  July  5, 1990. 
L.M.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
IFR  Doc.  90-15963  Filed  7-9-90;  8:45  am] 
HLUNQ  cooc  »ie-oi-« 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  165 
[C6D13-9(M)71 

Safety  Zone;  Lake  Wasttington,  Puget 
Sound  and  Montlake  Cut/Union  Bay; 
Seattle,  WA 

AOENCr.  Coast  Guard,  DOT. 

action:  Temporary  rule. 

summary:  The  Coast  Guard  will 
establish  Safety  Zones  for  the  rowing 
and  yachting  venues,  and  waters 
adjacent  to  Husky  Stadium  for  the  1990 
Goodwill  Games  to  be  held  in  Seattle, 
WA.  A  large  volume  of  recreational 


■  Co|iies  ouy  be  oblained.  al  cott.  from  the 
National  Tedmical  bifonnation  Service.  5285  Port 
Royal  Road.  SpringfiekL  VA  22181. 


*  See  footnote  1  to  i  3S0.5(aH7). 

*  See  footnote  1  to  |  350M»V7)- 


boaters  is  anticipated  to  congregate  in 
the  vicinity  of  the  Husky  Stadium  and 
venue  sites  during  practice  sessions  and 
on  race  days.  In  order  to  minimize 
safety  hazards  to  the  event  participants 
and  spectators,  a  Safety  Zone  will  be 
established  in  Lake  Washington  for  the 
rowing  venue  17  to  20  July  1990  from  7 
a.m.  to  5  p.m.,  on  21  July  1990  from  7  a.m. 
to  5:30  p.m.  and  on  22  July  1990  from  7 
a.m.  to  3:15  p.m.  Another  Safety  Zone 
will  be  established  in  Puget  Sound 
between  Shilshole  Bay  and  Richmond 
Beach  for  the  yachting  venue  28  to  31 
July  1990  from  11  a.m.  to  8  p.m.  and  01  to 
04  August  1990  from  7  a.m.  to  8  p.m.  All 
times  in  this  rulemkaing  are  Pacific 
Daylight  Time.  The  boundaries  for  the 
Lake  Washington  and  Montlake  Cut 
Safety  Zones  are  from  nautical  chart 
18447,  North  American  Datum  of  1983. 
The  boundaries  for  the  Puget  Sound    , 
Safety  Zone  are  from  nautical  chart 
18446,  North  American  Datum  of  1927.  If 
vessel  traffic  density  poses  a  threat  to 
navigational  safety  in  Montlake  Cut/ 
Union  Bay  due  to  transiting  vessel 
traffic  and  Husky  Stadium  events  from 
17  July  through  05  August  1990,  a  safety 
zone  will  be  established  until  normal 
operation  conditions  are  restored.  The 
impact  to  commercial  traffic  is  expected 
to  be  minimal.  This  rule  is  designed  to 
promote  the  safety  of  life  and  property 
on  navigable  waters  during  the  events. 

EFFECTIVE  DATE:  This  rule  will  become 
effective  17  July  1990,  and  expires  30 
August  1990. 

FOR  FURTHER  INFORMATION  CONTACT 

LT  Len  Radziwanowicz,  USCG,  Marine 

Safety  Division,  Thirteenth  Coast  Guard 

District,  915  Second  Avenue,  Seattle, 

Washington  98174-1067.  Telephone  (206) 

442-1711. 

SUPPLEMENTARY  INFORMATION:  On  May 

14, 1990  the  Coast  Guard  published  a 
notice  of  proposed  rulemaking  in  the 
Federal  Register  for  these  regulations  (55 
FR 19959).  Interested  persons  were 
requested  to  submit  comments.  Seven 
comments  were  received. 

Drafting  Information 

The  drafters  of  this  notice  are  LT  Len 
Radziwanowicz,  project  officer.  Marine 
Safety  Division,  Thirteenth  Coast  Guard 
District  and  LT  D.K.  Schram,  project 
attorney.  Thirteenth  Coast  Guard 
District  Legal  Office. 

Discussion  of  Comments 

Montlake  Cut/Union  Bay:  Most  of  the 
comments  addressed  the  safety  zone  in 
Montlake  Cut/Union  Bay.  There  was 
concern  that  the  Montlake  Cut/Union 
Bay  safety  zone  might  close  the 
waterway  entirely  to  pleasure  and 


commercial  traffic  from  17  July  1990  to 
05  August  1990.  To  the  contrary,  the 
waterway  will  remain  open  as  usual  to 
vessel  traffic  unless  a  hazardous 
situation  develops  which  will  hamper 
vessel  safety.  The  Coast  Guard's  intent 
is  to  minimize  disruption  of  vessel  traffic 
in  Montlake  Cut/Union  Bay.  Therefore, 
a  Safety  Zone  will  only  be  declared  by 
the  captain  of  the  Port  Puget  Sound  in 
the  event  vessel  traffic  congestion 
should  develop  into  a  hazardous 
situation.  The  NOAA  ship  Discover,  303 
ft  length  overall,  is  scheduled  to  transit 
Montlake  Cut/Union  Bay  on  July  23. 
1990.  from  10:45  a.m.  to  11:15  a.m.  and 
July  24, 1990  fit)m  11:45  a.m.  to  12:15  p.m. 

Lake  Washington:  The  rowing  venue 
practice  schedule  has  changed  since  the 
publication  of  the  proposed  rulemaking. 
Therefore,  minor  time  modifications 
were  made  to  the  safety  zone  in  Lake 
Washington  to  coincide  with  practice 
schedule  changes.  The  notice  of 
proposed  rulemaking  published  the 
times  of  the  safety  zone  in  Lake 
Washington  as  17  to  23  July  1990  from  5 
a.m.  to  9  a.m.  and  from  noon  to  4  p.m. 
The  amended  times  for  the  safety  zone 
will  be  17  to  20  July  1990  from  7  a.m.  to  5 
p.m.,  21  July  1990,  from  7  a.m.  to  5:30 
p.m.  and  22  July  1990,  from  7  a.m.  to  3:15 
p.m. 

Puget  Sound:  The  Director  of  the  King 
County,  Washington,  Department  of 
Public  Safety  has  requested  that  the 
Coast  Guard  publish  its  declaration  of  a 
restricted  area  in  Puget  Sound  that 
coincides  with  the  northern  portion  of 
the  Coast  Guard  established  Safety 
Zone  as  follows: 

I,  James  E.  Montgomery,  Director  of  the 
King  County,  Washington,  Department  of 
Public  Safety  and  Ex  Officio  Sheriff,  in  the 
interests  of  safe  navigation,  life  safety  and 
the  protection  of  property,  do  hereby 
designate  a  portion  of  Puget  Sound  as  a 
restricted  area  under  the  authority  of  King 
County  Code  12.44.200.  No  person  shall 
operate  a  vessel  or  watercraft  in  that  area, 
except  for  those  engaged  in  or  accompanying 
Goodwill  Games  yachting  practices  and 
races,  or  patrol  or  rescue  craft,  or  in  the  case 
of  an  emergency.  This  restriction  shall  be  in 
effect  28  to  31  July  1990  from  11  a.m.  to  8  p.m.. 
and  01  to  04  August  1990  from  7  a.m.  to  8  p.m. 
The  area  subject  to  these  restrictions  is 
described  as  follows:  Beginning  at  the  point 
on  the  shore  of  Puget  Sotmd  which  is 
northernmost  in  the  City  of  Seattle,  thence 
meandering  northward  along  the  shore  of 
Puget  Sound  to  the  north  boundary  of  King 
County,  thence  west  along  said  boundary  into 
Puget  Sound  to  said  boundary's  intersection 
with  position  longitude  122  degrees  24 
minutes  51  seconds.  West,  thence  southward 
190  degrees  to  the  north  boundary  of  the 
Seattle  City  limito,  thence  eastward  along 
said  boundary  to  the  shore  of  Puget  Sound, 
the  true  point  of  beginning.  The  Coast  Guard 
and  King  County  police  have  entered  into  an 


agreement  to  enforce  '  iis  safety  zone/ 
restricted  area. 

Economic  Assessment  and  Certification 

■  These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  on  Federal  Regulation  and 
nonsignificant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  26, 
1979).  The  economic  impact  of  this  rule 
is  expected  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary. 
The  regulation  affects  only  spectators, 
participants  and  a  proportionally  small 
number  of  recreational  boaters,  and 
applies  to  a  small  area  of  Lake 
Washington  and  Puget  Sound.  There  is 
minimal  commercial  traffic  in  the 
designated  safety  zone  areas.  Since  the 
impact  of  these  regulations  is  expected 
to  be  minimal,  the  Coast  Guard  certifies 
that  they  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Ust  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Security  measures,  Vessels, 
Waterways. 

Fmal  Regulations 

In  consideration  of  the  foregoing, 
subpart  C  of  part  165  of  title  33,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

PART  165-(AMENDED] 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C  1225  and  1231: 50  U.S.C. 
191;  49  CFR  1.46  and  33  CFR  1.05-l{g).  6.04-1. 
6.04-6.  and  160.5. 

2.  Section  165.T1303  is  added  to  read 
as  follows: 

I16S.T1303   Safety  Zone;  Lake 
Washington.  Puget  Sound  and  Montlake 
Cut/Union  Bay;  Seattle.  Washington. 

(a)  Location.  The  following  areas  are 
safety  zones: 

(1)  Lake  Washington.  The  waters  of 
Lake  Washington  bounded  by  Mercer 
Island  (Lacey  V.  Murrow)  Bridge,  the 
western  shore  of  Lake  Washington,  and 
north  of  an  east/west  line  drawn 
tangent  to  Bailey  Peninsula  starting  at 
the  northernmost  point  and  ending  at 
the  shoreline  of  Mercer  Island  at 
Latitude  4r33'45"  N.  Longitude 
122'13'52"  W.  The  safety  zone  area  will 
be  divided  into  two  zones.  The  zones 
are  separated  by  a  log  boom  and  a  line 
from  Uie  southeast  comer  of  the  boom  to 
the  northeast  tip  of  Bailey  Peninsula. 
The  western  zone  is  designated  Zone  I. 
the  eastern  zone  is  designated  Zone  II. 


(2)  Puget  Sound.  The  waters  of  Puget 
Sound  within  an  area  described  by  a 
line  drawn  from  the  southern  side  of  the 
Shilshole  publiq  boat  ramp  to  Shilshole 
Boat  Basin  Light  2  (Latitude  4r41'16.3" 
N.,  Longitude  12r24'13.2"  W.),  thence 
290  degrees  true  to  position  Latitude 
47*41 '42"  N.,  Longitude  122'25'58"  W., 
thence  northward  010  degrees  true,  to 
position  Latitude  4r46'00"  N.,  Longitude 
122*24'51"  W.,  thence  east  090  degrees 
true  to  the  intersection  of  the  shoreline, 
thence  meandering  southward  along  the 
shoreline  to  the  Shilshole  public  boat 
ramp. 

(3)  Montlake  Cut/Union  Bay.  The 
waters  of  Montlake  Cut/Union  Bay  with 
an  eastern  boundary  defined  by  a  line 
which  begins  at  the  southernmost  tip  of 
Webster  Point  passes  through  Webster 
Point  light  number  33,  thence  due  south 
to  the  State  Route  520  bridge,  thence 
westerly  along  State  Route  520  bridge  to 
Foster  Island.  The  western  boundary  is 
a  line  drawn  due  north  from  the  vessel 
traffic  light  on  the  west  end  of  Montlake 
Cut,  Latitude  47'38'49.2"  N.,  Longitude 
122°18'32.5"  W. 

(b)  Effective periods.7he  safety  zone 
shall  be  in  effect  in  accordance  with  the 
following  schedule. 

(1)  Lake  Washington.  17  to  20  July 
1990  from  7  a.m.  to  5  p.m.,  21  July  1990 
from.  7  a.m.  to  5:30  p.m.  and  22  July  1990 
from  7  a.m.  to  3:15  p.m. 

(2)  Puget  Sound.  28  to  31  July  1990 
from  11  a.m.  to  8  p.m.:  and  from  01  to  04 
August  1990  from  7  a.m.  to  8  p.m. 

(3)  Montlake  Cut/Union  Bay.  As 
ordered  by  the  Captain  of  the  Port,  Puget 
Sound  during  the  period  of  17  July  to  05 
August  1990,  from  8  a.m.  to  8  p.m. 

(c)  Regulations— {\]  General  The 
following  procedures,  restrictions  and/ 
or  special  operating  requirements  are 
applicable  to  all  three  of  the  safety 
zones  described  above: 

(i)  The  Coast  Guard  will  maintain  a 
patrol  consisting  of  Coast  Guard  and 
Coast  Guard  Auxiliary  vessels  in  the 
safety  zones.  Each  safety  zone  will  be 
enforced  by  the  predesignated  on-scene 
Coast  Guard  Patrol  Commander  who  is 
a  representative  of  the  Captain  of  the 
Port  Puget  Soiind,  Seattle,  Washington, 
The  Patrol  Commander  is  empowered  to 
control  the  movement  of  vessels  on  the 
race  course  and  in  the  adjoining  waters 
during  the  periods  this  regulation  is  in 
effect.  Vessels  in  the  vicinity  of  thit 
safety  zone  shall  maneuver  and  anchor 
as  directed  by  Coast  Guard  Officers  or 
Petty  Officers. 

(ii)  A  succession  of  sharp  short  signals 
by  whistle  or  horn  from  vessels 
patrolling  the  areas  under  the  direction 
of  the  Patrol  Commander  shall  serve  as 
the  stop  signal  Vessels  signaled  shall 


stop  and  coaipiy  Willi  fee  etdersot  the 
patooIaaueL 
(|tf)  Vessele  are  taemmatai  t» 

maintaiB  a  listeiyat  wat^  oa  VHP-FM 
Channels  n  and  22  tor  safletj 
adviseiiesi 

(iv)  Da%  tjnss  ef  thezeDc(s)Biay  be 
altered  by  tbr  oR-sccae  Coast  Guard 


Dated:  |Dae  27.  MKk 
RJCPncfaal, 

Commander,  Thirteenth  Coast  Guard  District 
(Acting},  DOT—U3.  Coast  Guard. 

[FR  Dae.  9a>ia7a»  Filed  7-»-Sa  8:4»  •■) 


AnMsctnent  and  Music  Operators 
AssodafionCAMOA). 

\n  general.  ASCAP,  BNffl.  SESAC  and 
AMOA  sopport  the  Tribonal's  proposed 
rule  changes,  bot  have  suggested  minor 
modffieations  concemmg  the 
identification  of  the  ASCAP/BMI/ 
SEAC-AMOA  agreement  its  dm^tion, 
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(e)  To  distribute  cable  television, 
jukebox,  and  satellite  carrier  royalties 
under  17  U.S.C  111.  116.  and  119. 
respectively,  deposited  with  the  Register 
of  Copyrights. 

(f)  To  monitor  and  assist  the 
negotiation  of  an  adjustment  to  the 
satellite  carrier  royalty  rates,  and/or  to 
assist  and  review  the  arbitration  of  an 


(e)  Commencing  January  1. 1990.  the 
annual  compulsory  license  fee  for  a 
coin-operated  phonorecord  player  is 
suspended  through  December  31. 1999, 
or  until  such  earlier  or  later  time  as  the 
March,  1990  license  agreement  between 
AMOA  and  ASCAP/BMI/SESAC  is 
terminated. 

Dated:  lulv  3. 19ga 


Programs  Branch.  999 18th  Street  Suite 
500,  Denver.  Colorado  80202-2405,  (303) 
293-1769.  FTS  330-1788. 
SUPPLEMCNTAIIV  MPONMATION: . 

Background 

The  1977  amendments  to  the  Clean 
Air  Act  reqube  EPA  to  review 
periodically  and,  if  appropriate,  revise 


/  Vai  S5w  No.  132/  Tnead^.  July  10.  IgQQ  /  lUfcg  and  Rfegubtipne 
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■top  aad  comply  Willi  flMotdernrftfw 
patooIvauaL 

tUi)  VesMk  are  MKMKaaBd  t» 
maiBtaiB  a  Ikteakig  watA  on  VHP-FM 
ChanaBb  n  aad  22  lor  si^e^ 
adviMiie& 

(iv)  Da%  tiowa  a(  tka  Miw(»)  Bwy  b* 
altered  by  tba  or-scbm  Gaatt  Guard 
Patrat  Coaaaaadar  as  neceaaary. 

tZ)£^ka  Wmfuugtun.  Thaar rd w 
apply  galy  it^aa  \ht  Mitty  zoae  it  in 
effect 

(i)  Only  ■otkorixed  viwek  ase 
allowed  to  aatar  Zona  I  donag  Iha  hoars 
this  r^[ulation  is  in  effect 

(ii)  Durlnt  the  period  thia  safiBty  xoae 
is  in  tBett.  veaaelaBiay  oot  paos  wider 
the  Mercer  Wand  BMdfa  at  die  west 
hifl^rise. 

(iii)  Davkig  the  timea  iB  wUch  the 
re^datioa  ia  in  ^icct  swbnaiing^ 
wading,  or  otharwiaa  catering  te  water 
in  ZoBC  I  by  any  povoa  ia  prohibited. 

(tv)  UoIms  otherwise  directed  by  die 
Patnd  ronwaandw.  veasela  may  entet 
Zone  n,  as  loag  as  they  comply  with  tte 
followk^  reqairements. 

(v)  Vessels  proceeding  in  cither  Zoae  I 
or  Zone  0  daring  the  hoora  this 
reguialk»  ia  ia  effect  shell  do  so  cmly  at 
speeds  which  will  create  minimum 
wake,  seven  (07)  miles  per  boor  or  less. 
The  speed  restrictioa  also  applies  to 
vessels  leaving  eUh«  Zonal  or  Q  at  the 
completion  of  the  daiiy  racing  activities. 
This  mairiaMaa  speed  moj/  be.fedaced  at 
the  discretioo  of  the  Pati^  CamaiaBder. 

(3)  Paget  Soand  These  ndes  ap^y 
only  whea  tba  safety  tone  is  in  effect 

(i>  Only  aathoriaed  wtssels  are 
aUowed  to  enter  the  safety  aone  dving 
hours  this  regalatioB  is  in  efftcL 

(ii)  Diaing  tba  lauach  and  recovery  of 
partidpaat  vessels,  the  aostb 
breakwater  entrance  to  Shilshale  Bay 
Marina  wiH  be  closed  to  the  public,  as 
directed  by  the  Patrol  Ceamander. 
Once  participant  vessels  have  dcaced 
the  north  breakwater  entraace  to 
Shilshole  Bay  Marina  the  area  will  be 
open  for  puUic  osft.  Vessels  shall 
proceed  in  a  doe  east  or  west  direction 
upon  entering  or  leaving  the  ■arthem 
Shilshole  Bay  Marina  area  to  avoid 
entering  the  soathenmast  portioa  of  the 
safety  zone. 

(4)  MiooUake/Uniom  Bay.  During  the 
time  the  Safely  Zone  ia  ia  effect,  the 
Patrol  Commander  will  wanitor  vessel 
traffic  for  the  purposes  of  waterway 
safety  and  control  traffic  aa  deeawd 
necessary.  Tbte  may  include  praiiibiting 
vessels  from  entering  the  Safe^  2Loac. 
restricting  wbere  vessels  any  anchor  ar 
moor,  restricting  where  vessels  may 
operate  within  the  Saiie^  Zone,  aad 
directing  veseels  to  depart  the  Safety 
Zone. 


Dated:  )Bae27.1SSft 
RJC  Pncnel. 

Commander,  Thirteenth  Coast  Guard  District 

(Acting}.  DOT—U3.  Coast  Guard. 

[FR  Dm.  9»>tS7a»  Fikd  7-a-«Q(  SstS  •■) 


COPYRIGHT  ROYALTY  TRIBUNAL 
37  CFR  Parts  301,  396 

peiaiaanaBoacaiiaBPP— wiiaaapaa 


AOENCv:  Copyr^t  Royalty  Tribunal 
action:  Final  Rule 


:  As  a  result  of  the  voluntary 
agreement  between  ASCAP/BMl/ 
SESAC  and  AMOA.  the  jukebox 
compulsory  Hcense  was  suspended 
through  1999.  The  Tribunal  is  amending 
certain  of  its  roles  to  conform  them  to 
the  action  taken  by  die  Tribunal  when  it 
suspended  die  Jokebox  compulsory 
license.  As  a  consequence,  the  Tribunal 
will  not  engage  in  any  rate  setting  for 
the  jukebox  license  for  10  years. 
EFFECnVE  date:  August  9, 1990. 
POn  FURTHER  INFORMATIOir  CONTACT: 

Robert  Gassier.  General  GounseU 
Gopyrigbt  Royalty  Tribunal  1111  2eth 
Street  NW^  Suite  450,  Washinglon,  DC 
20036  (202)  653-5175. 
SUPPLEMENTARY  INFORMATION:  The 
Berne  Convention  InyleaientatioB  Act 
of  1988  provided  a  procedure  by  which 
the  jukebox  compulsory  Kcense  could  be 
suspended  if  the  owners  and  users  of 
music  on  jdceboxes  were  to  reach  dicir 
own  votuBtary  license  agreement 

On  March  28, 1990,  the  Trtbimal 
published  ia  the  Federal  Registef  its 
finding  that  cm  agreement  between  the 
three  performing  rights  societies, 
ASCAP,  BMI  and  ^SAC  and  the  trade 
association  representing  jukebox 
operators,  AMOA,  had  been  reached 
and  that  consequently,  the  jukebox 
compulsory  license  was  suspended  for 
the  terra  of  the  voluntary  agieeateat — 
throu^  December  31. 190ft  55  FR  U42ft. 

Following  the  aetioii  taken  by  die 
Tribunal  f»  March  28k  1990,  the  tribunal 
proposed  to  changa  certain  of  its  ndes 
concerning  jukebtm  ratea.  5&  FR 18131 
(May  1. 1900).  However,  no  rale  cfaaages 
were  propeaed  concemHSg  jukebox 
royalty  distributiona  because  one  mote 
distr^tion  remains  to  be  made  later 
this  year. 

The  Tribunal  received  a  joint 
I  comraent  from  the  i^asriran  Society  of 
Composers.  Awthoea  and  Puhllshsta 
( ASCAP^  Broadcaat  Music.  laa  (BMQb 
SESAC  laclSBSAQ  and  die 


Amusement  aad  Musk  Operators 
AssodafioafAMOA). 

In  general,  ASCAP,  fSML,  SESAC  and 
AMOA  support  the  Tribunal's  proposed 
rule  di«iges,  but  have  suggested  minor 
modfflcations  concemmg  the 
identification  of  the  ASCAP  fBMtf 
SEAC-AMOA  agreement  its  duration, 
and  die  receipf  by  die  Tribunal  of  rate 
adjustment  petittons.  The  Tribunal 
agrees  wfdi  Ae  conunenters'  sugge^tiona 
fmd  has  decided  to  adopt  its  proposed 
rule  changes  and  those  of  the 
coimnenters  with  some  mntor  editorial 
changes. 

listarSufajada 

37  CFR  Part  301 

A^ninistrative  practice  and 
procedure;  copyri^t  jukrixncs. 
Organization  and  functions 
(GovKmaent  agencies).  Recordings; 

37  CFR  Part  301 

Copyright  Jukebooces. 

For  the  reasons  set  forth  fai  the    

preamble,  the  Tribunal  amends  37  CFR 
part  301  as  follows: 

PART  301-COPYRIGHr  ROTRLTV 
TRIBUMAL  RULES  OF  PROCEDURE 

1.  The  aadiority  cttatioa  for  part  301 
continnes  to  read  as  fcrfbws: 

Authsdly:  17  VS.C.  aooHa]. 

2.  Section  301.1  is  revised  aa  follows: 


S  301.1 

The  Copyright  Royalty  Tribunal 
(Tribunal)  is  an  independent  agency  in 
the  Legislative  Branch,  created  by  PubKc 
Law  94-553  of  October  19^  1976.  The 
TribunaTa  statutory  rc^ionsibilities  are: 

(a)  To  make  determinations 
concerning  copyright  royalty  rates  in  fhe 
areas  (rf  cable  teterision  covered  by  17 
U.S.C  IM. 

(b)  To  make  determinations 
concerning  copyright  royalty  rates  for 
the  Bidung  and  diatriboting  of 
phoBOiccards  (17  U&C  115). 

[cf  To  make  determinations 
concemnag  copyri^  royalty  rates  for 
coin-operated  phonorecord  players 
(jukeboxes]  whenever  a  sufficient 
number  of  voluntary  license  agreements 
betweok  ^dcebox  operators  and  the 
copyti^  owners  el  mnsicaT  works 
played  m  )riwboaiea  are  not  in  cffRt  (17 
U.S£.  tW,  110A). 

(d)  To  estab^  and  hter  make 
determinations  concetaihg  royalty  rates 
and  terms  for  the  use  by  noncoaimerciat 
educafioaal  broadcast  statioiia  af 
certaia  oopyif^itBd  woika  (17  U.&C. 
111^ 


(e)  To  distribute  cable  television, 
jukebox,  and  satellite  carrier  royalties 
under  17  U.S.C  111.  116,  and  119, 
respectively,  deposited  with  the  Register 
of  Copyrights. 

(f)  To  monitor  and  assist  the 
negotiation  of  an  adjustment  to  the 
satellite  carrier  royalty  rates,  and/or  to 
assist  and  review  the  arbitration  of  an 
adjustment  to  die  satellite  carrier 
royalty  rates  (17  U.S.C  119). 

3.  Section  301.61(b)(3)  is  revised  to 
read  as  follows: 

|30iJ1    Commencement  of  aiflustment 


(e)  Commencing  January  1, 1990,  the 
annual  compulsory  license  fee  for  a 
coin-operated  phonorecord  player  is 
suspended  through  December  31, 1999, 
or  until  such  earlier  or  later  time  as  the 
March,  1990  license  agreement  between 
AMOA  and  ASCAP/BMI/SESAC  is 
terminated. 

Dated:  )uly  3. 199a 
Maiio  F.  Agueio, 
Acting  Chairman. 

[FR  Doc.  90-15917  FUed  7-«-90;  8:45  am] 
BIUJMQC00Et4 


(b)  *  •  * 

(3)  Coin-operated  phonorecord 
players  (jukeboxes):  during  1990  and 
eadi  subsequent  10th  calendar  year, 
provided  that  no  petition  may  be  filed 
during  any  period  in  which  the  Tribunal 
has  announced  pursuant  to  17  U.S.C. 
116A  that  the  jukebox  license  is 

suspended. 

•       •       •       •       • 

4.  Section  301.63  is  revised  to  read  as 
follows: 

(301.63   Consideration  of  petition. 

(a)  To  allow  time  for  parties  to  settle 
their  differences  regarding  rate 
adjustmenU,  the  Tribunal  may  delay 
considering  any  petition  before  the 
expiration  of: 

(1)  90  days  from  the  start  of  the 
calendar  year  specified  in  f  301.61(b).  or 

(2)  90  days  from  the  date  of 
termination  or  expiration  of  the 
negotiated  jukebox  license  which 
provided  the  basis  for  the  suspension  of 
the  jukebox  compulsory  license 
specified  in  8  301.61(b)(3),  or 

(3)  90  days  from  the  effective  date  of 
the  Federal  Communications 
Commission  action  specified  in 

i  301.61(c). 

(b)  Similar  petitions  may  be  joined 
together  by  the  Tribunal  for  the  purpose 
of  determining  "significant  interest"  and 
the  Tribunal  may  permit  written 
comments  or  a  hearing  on  pending 
petitions. 

PART  306-^ADJUSTMENT  OF 
ROYALTY  RATES  FOR  COIN- 
OPERATED  PHONORECORD  PLAYERS 

5.  The  authority  citation  for  part  306  is 
amended  to  read  as  follows: 

Authority:  17  U.S.C.  116A,  801(b)(1)  and 
804(e). 

6.  In  I  306.3.  a  new  paragraph  (e)  is 
added  as  follows: 

I306J  Compulaory  Hoonaa  fees  for  com- 
openited  plwnoreoerd  playera. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 

[FRt3808-«] 

Approval  and  Promulgation  of  State 
Impiementatlon  Plana;  Wyoming;  PM- 
10  Plan  for  Group  II  and  Group  III 
Areas 

AQENCy:  Environmental  Protection 

Agency  (EPA). 

action:  Final  rule.  


summary:  This  notice  announces  that 
EPA  is  approving  the  PM-10  State 
Implementation  Plan  (SIP)  for  tiie 
Wyoming  Group  III  areas  and  the  PM-10 
Committal  SIP  for  the  Lander,  Wyoming 
Group  n  area.  These  SIPs  were 
submitted  by  the  State  on  March  14. 
1989.  and  EPA  proposed  approval  on 
October  27, 1989  (52  FR  43827).  No 
comments  were  received.  The  State  has 
adequately  incorporated  the  federal 
Group  II  and  Group  III  area  PM-10 
requirements  into  Wyoming's  air 
pollution  control  program,  which  merits 
EPA's  approval  of  these  SIP  revisions. 
EFFECnVE  date:  This  rule  will  become 
effective  on  August  9, 1990. 
ADDRESSES:  Copies  of  the  applicable 
documentation  are  available  for  public 
inspection  between  8  a.m.  and  4  p.m. 
Monday  Uirough  Friday  at  the  following 
offices: 

Environmental  Protection  Agency, 
Region  VIII,  Air  Programs  Branch,  999 
18Ui  Street  Suite  500.  Denver. 
Colorado  80202-2405 
Wyoming  Department  of  Environmental 
Quality,  Air  Quality  Division, 
Herschler  Building,  4th  Floor,  122 
West  25th  Stieet  Cheyenne,  Wyoming 
82002 
Public  Information  Reference  Unit 
Environmental  Protection  Agency,  401 
M  Street  SW.,  Washington.  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT 
Michael  Silverstein.  Environmental 
Protection  Agency.  Region  VRL  Air 


Programs  Branch,  999 18th  SU«et  Suite 
500,  Denver,  Colorado  80202-2405.  (303) 
293-1769,  FTS  330-1760. 
SUPPI^MENTARV  NIFORtlATION: . 

Background 

The  1977  amendments  to  the  Clean 
Air  Act  require  EPA  to  review 
periodically  and,  if  appropriate,  revise 
the  criteria  on  which  the  National 
Ambient  Air  quality  Standards 
(NAAQS)  for  each  air  pollutant  are 
based,  as  well  as  review  and  revise  the 
NAAQS  themselves.  In  response  to 
these  requirements.  EPA  published  a 
notice  to  promulgate  revised  NAAQS  for 
particulate  matter  under  ten  microns  in 
size  (known  as  PM-10)  on  July  1. 1987 
(52  FR  24634).  As  a  result  states  must 
revise  Uieir  SIPs  to  attain  and  maintain 
the  new  NAAQS. 

To  implement  the  new  SIP 
requirements,  all  areas  in  the  counUy 
were  divided  into  three  groups,  based  on 
the  probability  that  each  of  tiiese  areas 
would  violate  the  PM-10  NAAQS. 
Group  I  areas  have  violated  Uie  PM-10 
NAAQS  or  have  air  quality  data 
showing  high  (greater  Uian  95%) 
probabilities  of  violating  the  NAAQS. 
These  areas  must  submit  to  EPA  for 
approval  fiill  SIPs  including  control 
strategies  and  attainment 
demonstrations  Group  II  areas  are 
estimated  to  have  a  moderate  (20%-95%) 
probability  of  violating  the  PM-10 
NAAQS,  and  must  commit  to  monitor 
for  PM-10  and  submit  a  full  SIP  if  a 
violation  occurs.  Group  III  areas  are 
estimated  to  have  a  low  (less  than  20%) 
probability  of  violating  the  PM-10 
NAAQS,  and  no  new  control  strategy 
requirements  apply. 
Wyoming's  PM-10  Ctmtp  HI  Area  SIP 

Most  of  the  State  of  Wyoming  has 
been  classified  as  Group  III  for  PM-ia 
and  on  March  14. 1989,  the  State 
submitted  a  Group  HI  SIP  to  address 
EPA's  Group  III  SIP  requiremenU. 

The  submittal  contains  revisions  to 
section  2.  Definitions,  section  3. 
Ambient  Particulate  Standards,  section 
20.  Air  Pollution  Emergency  Episodes. 
section  21.  Permit  Requirements,  and 
section  24,  Prevention  of  Significant 
Deterioration,  of  the  Wyoming  Air 
Quality  Standards  and  Regulations 
(WAQSR)  for  PM-10.  In  addition,  the 
State  submittal  contains  the  following: 

1.  The  State  has  adopted  the 
"Wyoming  Implementation  Plan  for  PM- 
10  Ambient  Air  Quality  Standards" 
which:  (1)  Outlines  Group  III 
requirements,  (2)  indicates  standards 
and  regulation  revisions,  (3)  describes 
monitoring  plans,  (4)  describes  PM-10 
monitoring  activities  in  die  Trona  total 


suspended  perticulalea  (TSP) 
nonattaiaaMBtarea  (IhaTYoaa 
Industrial  area  was  de^igBated  a 
nonattainmant  asea  fas  Q>A'a  fofatar 
TSP  secondary  24-hour  standard  but 
was  designated  as  a  FM-10  (koap  ffi 
area  by  Q*A).  and  (5)  commits  the 
resources  necessary  (o  uaplement  tha 


requireaents  of  40  CFR  part  SB. 
Appendix  A  (quattty  assuranoe  (QA^). 
The  State  verbally  iadicabed  &at 
adefaate  QA  plana  for  the  Trona 
netsrark  were  to  be  sabssttted  to  EPA 
upon  receipt  from  the  companies,  and 
that  EPA  should  pcoceed  widi  final 
approval  of  the  PM-10  SIPs  as  it  is  not  a 


sixtii  day  schedule.  The  Lander  I^f-lO 
moratoriag  networic  design  and  coverage 
have  been  reviewed,  and  were  approved 
by  die  Regioa  VIII  EnviromBOttal 
Services  Division  on  March  30, 19861 
B.  Analyze  and  verify  die  ambient 
PM-10  data  and  leport  24-honr  FM-10 
NAAQS  exeeedances  ta  the  Regional 
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List  of  Subjects  In  40  CFR  Part  S2 

Air  pollution  control  Particulate 
matter.  Sulfur  oxides. 

Nolev— Incorporation  by  reference  of  the 
State  Implementation  Plaii  for  the  State  of 
WyoBung  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1, 1812. 

Dated:  |une  IS,  199a 


summary:  In  a  February  14. 1960  (54  FR 
6733)  Federal  Renter  notice.  USEPA 
proposed  to  disapprove!  a  request  bom 
the  State  of  Ohio  to  revise  the 
■attainment  status  designations  for 
Mahoning  and  Trumbull  Counties  in 
Ohio  at  40  Code  of  Federal  R^ulations 
(CFR)  81.336  from  nonattainment  to 
Bttnininftnt  iwlnHve  tn  the  ozone 


nonattinment  for  osone.  a  revised  ozona 
SIP  was  required  which  satisfies  the 
requirements  of  section  110(s]  and  Part 
D  of  the  CAA.  including  providing  for 
attainment  and  maintenance  of  the 
ozone  NAAQS. 

Redesignadon  Request 
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suapmded  potiailates  (TSP) 
nonattaiMMBtana  lHwDfOB* 
Industrial  area  was  desiviatetf  a 
nonattainmant  aisa  fioK  Q>A'»  fofsiai 
TSP  secondary  24-Iiour  standard  but 
was  designated  as  a  FM-10  Graop  ffi 
area  by  Q'A).  and  (5)  commits  the 
resources  necessary  to  inplement  tha 
plan. 

2.  Hie  State  has  adc^ted  The  State  of 
Wymning  State  hnplementafion  Plan  on 
Air  Quality  SurvciDance  forlnhatable 
Particulate  Matter  (PM-tOT  which 
describes,  fn  detail.  Wyoming's  plan  for 
adhering  to  EPA's  requirements  (Toond 
in  40  CFR  Part  58)  for  the  monitoring  of 
PM-IO  particulate  matter.  The  State- 
wide FM-IO  monitoring  networii  design 
and  coverage  were  approved  by  EPA 
Region  VlU's  Environmental  Services 
Division  on  March  30^  1989.  - 

3.  The  State  administers  a  New 
Source  Review  (NSR>  propwn  far  aH 
stationary  sources  and  modutcations, 
induifiog  Preveuliuu  of  Significant 
DeierioratioB  (PSD)  sources.  By 
adopting  ambient  air  quality  standards 
for  PM-KX  die  State  has  tr^geied  the 
requirement  for preconstmction  review 
by  all  PSD  somes  of  FM-m 


CoaunitmsBts  Kaqjuind  for  lh«  Ghhip  ni 
SIP 

In  the  psopoeed  apptawa)  notice,  EPA 
inificated  tfaai  additional  inlonnation 
would  ba  leqeired  from  Ibc  Slate  before 
EPA  could  great  flaa)  approval  of  the 
Group  H  and  Graop  m  and  SIPs.  The 
State  waa  Is  ra-ideattfy  for  te  pubbc 
record  any  other  plans  and  regniatiaas 
that  are  being  lebed  upon  tqr  die  m-10 
SIP  to  caaasa  oentinacd  cmaptaiHce  with 
the  PM-10  NAAQS.  EPA  tccpcsted  tfiis 
information  on  November  22, 1989.  In 
response,  the  State  identified  in  a 
December  2a  1990^  letto^  tttose  sections 
in  the  WAQSl  which  wiU  serve  as  tha 
control  strategy  far  FM-ia  This 
submittal  falfiUed  EPA's  requirements. 

Although  EPA  had  previously 
approved  Wyoanig's  State/Local  Air 
Monitoring  Station  (SLAMS)  network 
for  PM-lOi  EPA  became  aware  that  the 
company-operated  particulate 
monitoriag  network  in  the  Trona 
industrial  area  had  not  been  approved 
by  EPA.  Because  the  State  intends  to 
continue  particulate  monitoring  in  the 
Trona  area  in  order  to  deaionatrate 
attaininenl  with  the  PM-ia  NAAQ&  the 
monitoring  network  mast  conform  with 
Ihe  sppli<abW  EPA  monitaciBg 
requirements.  Regcon  VQTs 
Environmental  Services  Division 
reviewed  tha  Trona  aelwarii  for 
adequacy,  and  oonchdad  that  tka 
networii  meets  all  af  tha  EPA  PM-19 
monitoring  raqpiseaienla.  except  far  tka 


requitenMBts  of  40  CFl  part  58. 
Appendix  A  (quabty  assurance  (QA^). 
The  State  verbally  indKalad  tet 
adefaale  QA  plans  far  the  Trona 
network  were  to  be  sabnutted  to  EPA 
upon  receipt  from  the  coa^nnies,  and 
that  EPA  shoukf  peoceed  with  final 
approval  of  the  PM-10  SIPs  as  it  is  not  a 
regulatory  requirement  to  withhold 
approval  of  a  PM-10  SIP  until  the 
monitoring  network  is  approved. 

After  consideration  of  both  the  State's 
positioB  and  EPA's  general  SB* 
requirements  of  40  CFR  51.190  aid 
51.329  (which  require  that  Sff 
monitoring  be  conducted  according  to 
EPA's  requkeincBts),  tfie  State  was 
notified  in  a  March  19, 1990,  letter  that 
EPA  would  proceed  with  final  approval 
of  the  Group  n  and  Group  HI  PM-10  SH^ 
if  Wyoming  committed  to  submit 
adequate  QA  plans  for  the  Trona  area 
by  May  1. 199a  Wyoming  sulMmtled  dns 
coraautment  on  Men^  29, 1990^  uid 
submitted  the  QA  plans  on  April  17. 
1990.  Additionally.  Wyoming  has  beat 
developing  an  adequate  QA  plan  for  the 
SLAMS  PM-19  network  whidi  is  to  be 
submitted  to  EPA  for  approval. 

Finally,  as  described  in  detail  ia  die 
proposed  rulemaking  to  this  action,  EPA 
is  reqamng  that  Wyoming  correct 
deficiencies  in  the  NSR  and  PSD 
regulations  in  order  to  ensure  that  the 
program  would  adequately  protect  the 
PM-10  NAAQS.  WytHiung  is  proceeding 
to  revise  the  deficient  regulations  as 
committed. 

Therefore,  EPA  befieves  that  tfie 
existing  EPA-approved  SIP,  the 
submitted  PM-10  Croup  IH  SIP.  and  the 
commitments  identified  above  felfiB 
EPA's  requirements  for  PM-10  Group  m 
SIPs  and  are  adequate  to  deaionstrate 
and  maintam  compliance  wiA  die  PM- 
10  NAAQS  in  Wyoming's  Gro^  DI 
areas. 

Wyoming's  PM-10  Group  n  Area  SIP 

The  Lander,  Wyoming  area  has  been 
classified  as  a  Croup  II  area  for  PM-10. 
On  March  14. 1989,  the  State  submitted  a 
Committal  Sn*  for  this  area  which 
addresses  EPA's  Croup  II  SIP 
requirements  by  committing  Wyoming  to 
the  following  actions: 

A.  Gather  ambient  PM-10  data,  at 
least  to  an  extent  consistent  with 
minnnum  EPA  requirements  and 
guidance.  The  State  began  to  monitor  for 
PM-10  in  January  1965,  and  has 
committed  to  continue  monitoring  in  die 
Committtal  SIP.  There  are  two  PM-19 
monitoring  sites  and  one  TSP  monitoring 
site  operatrag  in  Lander.  One  of  the  FM- 
10  BionitDrs  is  operated  on  an  every- 
other-day  sdhedale  irilsle  ttw  albcr  PM- 
10  monitor  iaopeiated  every  sixtb  daf. 
The  TSP  site  is  operated  on  aa.  sveiT 


sixth  day  schedule.  The  Lander  I^f-10 
moraloriag  aetwod;  design  and  co«sraga. 
have  been  reviewed,  and  were  approveid 
by  die  Region  VIIl  Environmailal 
Services  Division  on  March  30, 19801 

B.  Analyze  and  verify  die  ambient 
PM-10  data  and  report  2«-honr  PM-10 
NAAQS  exeeedances  to  the  Regional 
Office  witNn  45  days  of  eadi 
exceedance. 

C.  When  two  verifiable  24-hour 
NAAQS  exeeedances  becomes 
available  or  when  an  annual  arithmetic 
mean  above  tha  level  of  the  anmal  VM- 
10  NAAQS  becomes  available, 
acknowledge  that  a  nonattainraent 
problem  exists  and  immediately  notify, 
the  Regional  Office. 

D.  WidiiB  30  days  of  dK  Dodficatian 
referred  to  m  "C  dxrve.  (R' by 
Septonber  1. 1900.  widchever  coraea 
first,  determine  whether  the  existing  SIP 
will  assure  timdy  attainment  and 
maintenance  of  PM-10  standards,  and 
immediately  notify  the  Regional  Office^ 

E.  Within  six  months  of  the 
notification  referred  to  in  "D."  above  (if 
necessary),  adopt  and  submit  to  EPA  a 
PM-10  control  strategy  that  assures 
timely  attainment  and  mamtenance 
witMrt  a  period  ot  tlsve  years  from 
approval  of  tlus  committal  SIP. 

Final  Action 

EPA  is  approving  the  PM-10  SIP  for 
the  Wyoming  Group  III  areas  and  the 
PM-10  Committal  SIP  for  the  Lander, 
Wyoming  Group  II  area  because  these 
SIPs  meet  the  appropriate  EPA 
requirements. 

Nothing  in  this  action  should  be 
construed  as  permitting,  allowing,  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  any  SIP  shaQ  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

Under  section  307(b)(1)  of  the  Act 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  September  la  199a  TUs 
action  may  not  be  challenged  later  in 
proceedings  to  enfore  its  requirements. 
(See  section  307(b)(2).) 

Iliis  action  has  been  classified  as  a 
Table  3  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19. 1989  (54  FR  2214-222S).  On 
January  a  1989,  the  Office  of 
Management  and  Budget  waived  Table  2 
and  3  SIP  revisions  f$4  FR  2222)  from  the 
requirements  of  Section  3  of  Executive 
Older  12291  for  a  period  of  two  years. 
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List  of  Subjecto  fa  40  CFR  Part  52 

Air  pollution  contraL  Particulate 
matter.  Sulfur  oxides. 

Not*/— Incorporation  by  reference  of  the 
State  bnplementstian  Plan  for  the  State  of 
Wyoming  was  ipproved  by  the  Director  of 
the  Federal  Renter  on  July  1. 1M2. 

Dated:  June  IS.  19ga 
James  J.  Schmr, 
Acting  Regional  Administrator. 

40  CFR  part  52,  Subpart  ZZ.  is 
amended  as  follows: 

PART  52-(  AMENDED] 

Subpart  ZZ— Wyoming 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C  7401-7e4Z 

2.  Section  52.2820  is  amended  by 
adding  paragraph  (cK20)  as  follows: 

§52.2620   Mantfflcationofplan. 

•        •        •        •        * 

(c)  •  •  • 

(20)  A  revision  to  the  SIP  was 
submitted  by  the  Administrator  of  the 
Wyoming  Air  Quality  Division  on  March 
14, 1989,  to  address  the  Group  III  PM-10 
SIP  requirements  and  Group  II  PM-10 
SIP  requir«nents  for  Lander,  Wyoming. 

(i)  Incorporation  by  reference. 

(A)  Amendments  to  the  Wyoming  Air 
Quality  Standards  and  Regulations: 
section  2  (Definitions)  (a)(xxx),  section  3 
(Ambient  Standards  for  Particulate 
Matter)  (a),  section  20  (Air  Pollution 
Emergency  Episodes)  (b)(ii).  section  21 
(Permit  Requirements  for  Construction, 
Modification,  and  Operation)  (c)(ii)  and 
section  24  (Prevention  of  Significant 
Deterioration)  (a)(xx)(A). 
(b)(i}(E)(Vl){l.)(a)(f.)(h.)  *  (1.).  (b)(iii). 
(b)(iv).  (bKviii).  and  (b)(xii)(D)(E)(F)  ft 
(G),  effecUve  February  13. 1989. 

(B)  March  14. 1989  letter  from  Charles 
A.  Collins,  Administrator  of  the 
Wyoming  Air  Quality  Division  to  James 
J.  Scherer.  EPA  Region  Vm  Regional 
Administrator,  identifying  the  effective 
date  of  the  above  regulation 
amendments. 

(FR  Doa  90-15962  Filed  7-9-80;  8:45  am] 
BHxmacooc  i 


summary:  In  a  February  14. 1989  (54  FR 
6733)  Federal  Renter  notice.  USEPA 
proposed  to  disapprove  a  request  btim 
the  State  of  Ohio  to  revise  the 
attainment  status  designations  for 
Mahoning  and  Trumbull  Counties  hi 
Ohio  at  40  Code  of  Federal  Regulations 
(CFR)  81.336  from  nonattainment  to 
attainment  relative  to  the  ozone 
National  Ambient  Air  Quality  Standard 
(NAAQS). 

Today,  USEPA  is  disapproving  the 
Ohio  Environmental  Protection  Agency's 
(OEPA)  request  to  redesignate 
Mahoning  and  Trumbull  Counties  to 
attainment  for  ozone  because  the  area 
does  not  meet  all  of  the  requirements  for 
a  redesignation  to  attainment 
EFFECnve  date:  This  final  rulemaking 
becomes  effective  on  August  9. 1990. 
AOORESSES:  Copies  of  the  redesignation 
request,  technical  support  documents 
and  the  supporting  air  quality  data  are 
available  at  the  following  address:  U.S. 
'  Environmental  Protection  Agency. 
Region  V,  Air  and  Radiation  Branch 
(5AR-26).  230  South  Dearborn  Street. 
Chicago.  Illinois  60604. 

Copies  of  the  supporting  materials  are 
'  also  available  at:  Ohio  Environmental 
Protection  Agency.  Office  of  Air 
PoUuUon  Control  1800  Water  Mark.  P.O. 
Box  1049.  Columbus.  Ohio  43266-0140. 
FOR  niRTHER  INFORMATION  CONTACT: 
Uylaine  E  McMahan.  Air  and  Radiation 
Branch  (5AR-26).  U.S.  Environmental 
Protection  Agency,  Chicago,  Illinois 
60604.  (312)  886-6031. 
StIPPLEMENTARV  INFORMATION:  Under 

section  107(d)  of  the  Clean  Air  Act 
(CAA).  the  Administrator  of  USEPA  has 
promulgated  the  NAAQS  attainment 
status  for  all  areas  within  each  State. 
For  Ohio,  see  43  FR  8962  (March  3. 1978). 
43  FR  45993  (October  5. 1978),  and  40 
CFR  81.33a  These  area  designations  are 
subject  to  revision  whenever  sufficient 
data  become  available  to  warrant  a 
redesignation.  Mahoning  and  Trumbull 
Counties,  Ohio  were  designated  as  not 
attaining  the  ozone  standard  on  the 
basis  of  a  measured  violation  of  the 
ozone  NAAQS.*  For  areas  designated 


40  CFR  Part  91 
JFRL-3808-4] 

DesignatkNi  Of  Areas  for  Air  Quality 
Planning  Purposes;  Attainment  Status 
Designations,  Ohio 

AOENCv:  United  States  Environmental 
Protection  Agency  (USEPA). 
ACTION:  Notice  of  Final  Rulemaking. 


nonattinment  for  osoae.  a  revised  ozone 
SIP  was  required  which  satisfies  the 
requirements  of  section  110(a]  and  Part 
D  of  the  CAA.  including  providing  for 
attainment  and  maintenance  of  the 
ozone  NAAQS. 

Redesignation  Request 

On  March  1, 1985.  pursuant  to  section 
107(d)(5)  of  the  CAA.  the  OEPA 
requested  that  Mahoning  and  TrumbuU 
Counties  be  redesignated  to  attainment 
for  the  ozone  NAAQS.  The  OEPA 
submitted  air  quality  data  and  several 
"Reasonable  Further  Progress"  (RFPJ 
reports  as  evidence  that  the 
implemented  volatile  oiganic  compound 
(VOC)  emission  reductions  are 
responsible  for  the  observed  air  quality 
improvement  in  Mahoning  and  Trumbull 
Counties. 

As  it  applies  to  Mahoning  and 
Trumbull  Counttes,  USEPA's  policy  is  to 
not  redesignate  an  area  to  attainment  if 
eidier  vfola^ons  of  the  standards  are 
found  in  it  or  emissions  from  it 
contribute  to  violations  downwind.'  On 


•  Tht  NAAQS  for  onm  ii  dtfioed  H  40  CFR  pvl 
SO.  Tht  090M  NAAQS  U  violated  when  Dm  •niuwl 
average  expected  number  of  daily  exeeedances  of 
the  standard  (0.12  parts  per  million  (ppm),  1-hour 
average)  ia  greater  than  one  (1.0).  A  daily 
exceedmce  oocara  when  the  maxionia  hourly 
ozone  concentration  monitorad  during  a  given  day 
exceeds  0.124  ppm  (See  "Cuideliiie  for  Ihe 
bilerrnetation  of  Ozone  Air  Quality  Standard." 
EPA-4S0/4-7IMXI3.  which  haa  been  ladaded  in  the 
record  for  this  rulemaliing  action).  The  expected 
number  of  daily  excecdancea  ia  calculated  faon  Ihe 
observed  number  of  exeeedances  by  making  Ihe 
assumption  that  non-monitored  days  (hivaHd  or 
inoemplete  dela)  have  Ihe  aame  freetion  cf  daily 
excaedaacea  ea  obaerrad  on  monitared  deya  (EPA- 
4SO/4-7S-aOS). 


•  Spedflc  ofterie  for  oione  redesignation  revtewf 
are  givan  in  the  toUowing  USEPA  memoranda: 

1.  December  7,  ISTS.  from  Richard  C  Rhoada  to 
the  Directors  of  Air  and  Haiardoua  Materiala 
Divisions.  Region  I-X.  Subject  Criteria  for  Ozone 
Redesignation  Under  Section  107. 

2.  April  21. 1963.  from  Sheldon  Meyers  to  Director 
of  Air  Management  Divisions,  Subject  Section  107 
Designations  Policy  Summary. 

3.  December  23. 1883,  from  C.T.  Helma  to  Chiefs 
of  Air  Programs  Branches.  Region  I-X.  Subied: 
Section  107  Questions  and  Answer*. 

4.  April  6, 1967.  from  Gerald  A.  Emissioa 
Director.  Office  of  Air  Quality  Planning  and 
Sundanls,  to  the  Air  Diviaion  Directors.  Subfecl: 
Oione  Redesignation  Policy. 

The  general  USEPA  policy  relevant  to  ozone 
redesignation  requests  is  summarized  as  follows: 

1.  Generally,  the  most  recent  3  years  of  quality 
assured  osone  monitoring  data  are  to  be  considered. 
The  osone  standard  cannot  be  violated  at  any  of  Ihe 
monitoring  sties.  If  3  years  of  daU  are  not  evnHabla, 
the  most  recent  8  quarters  may  be  considered  as 
support  for  a  redesignation  to  attainment  provided 
no  exeeedances  have  occurred. 

2.  The  designation  given  for  an  area  generally 
applie*  to  whole  counties. 

3.  Urban  areas  should  have  a  single  designaUoo. 
with  the  designated  area  including  the  entire 
urbanized  area  end  fringe  areas  of  development. 
The  designetion  should  be  besed  on  deU  from  the 
worst  case  downwind  raonittv. 

4.  The  nonattainment  area  should  be  of  sufficient 
sise  to  include  aD  significant  impacting  volatile 
organic  compound  (VOC)  amission  sources. 

t.  For  an  area  to  be  redesignated  to  atUinmanl. 
the  aree  must  have  an  implemented  Stale 
ImplementaUon  Han  (SIP)  which  USEPA  has  fidly 
approved.  

For  a  mora  detailed  disoisaian  of  USEPA'a 
redesignatioa  policy  and  of  oune  fomaliaa  end 
transport.  aee«3  FR  S2727  (December  2a  ISSS). 
which  prapoeed  to  diaapprove  Uinoia'  reqoeatad 
radMignatiMiarKaneandOupefeCountieato     . 
attainment  for  ozone.  Also  see  M  PR  aZOTS  (AnguM 

4.1980). 
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February  14. 1989.  USEPA  proposed  to 
disapprove  this  redesignation  request 
because  of  recent  violations  of  the 
ozone  NAAQS  monitored  at  Farrell, 
Pennsylvania.  FarrelL  Pennsylvania  is 
adiacent  to  Mahoning  and  Trumbull 
Counties  which  are  upwind  from  Farrell. 
i.e.  emissions  from  Mahoning  and 
Trumbull  Counties  adversely  impact 
FanelL* 

During  the  public  comment  period  of 
the  February  14, 1986.  notice.  USEPA 
received  several  comments.  These 
comments  and  USEPA  responses  are 
discussed  below. 

Comment  A  commenter  notes  that  the 
State  of  Ohio  submitted  its 
redesignation  request  for  Mahoning  and 
Trumbull  Counties  on  March  1, 1965. 
The  commenter  alleged  that  the  CAA 
(sections  107(d)(2)  and  107(d)(5)) 
requires  the  USEPA  to  act  on  this 
redesignation  request  within  60  days  of 
its  submission.  In  addition,  the 
Administrative  Procedure  Act  (section 
6(a))  required  the  USEPA  to  act  within  a 
reasonable  time.  Nonetheless,  the 
USEPA  did  not  act  on  the  redesignation 
request  for  almost  4  years,  violating  the 
requirements  for  expeditious  action. 

The  USEPA  is  not  permitted  to  profit 
from  its  breach  of  its  statutory  duties  to 
act  within  60  days  or  in  a  timely  manner. 
This  is  a  central  theme  of  a  line  of  legal 
cases  beginning  with  Duquesne  v. 
USEPA  in  which  the  Court  held  that  a 
failure  by  the  USEPA  to  act  on  a  SIP 
revision  within  the  time  specified  by 
section  110(a)  of  the  CAA  bars  the 
USEPA  from  enforcement  of  the 
unrevised  SIP.  The  USEPA  may  not 
violate  its  own  statutory  obligations 
with  impunity,  and  where  such 
violations  exist,  the  courts  may  act  in  a 
way  necessary  to  ensure  that  the 
interests  of  States  and  the  regulated 
community  are  not  prejudiced  thereby. 
This  point  was  made  explicitly  in  NRDC 
V.  USEPA.  wherein  the  Court  held  that 
the  remedy  for  an  agency  violation  of  its 
statutory  duties  was  to  put  the  parties, 
as  nearly  as  possible,  in  the  position 
they  would  have  been  in  if  the  USEPA 


■  fai  addilkM  to  the  vioUboM  of  the  osom 
NAAQS  W)a<larad  downwind  from  Mahoning  and 
Tnimbull  CovntiM  at  FamlL  racent  violationa  were 
abo  monitorad  upwind  in  Portage  and  Stafk 
CowtiM.  Tlw  ■ooitorad  violatioa  upwind  in 
Portaga  Covnty  iaapUea  tha  poaaibtlity  of 
■nmonitorad  vidatiaiia  alao  uctiuring  downwind 
within  TrambuU  Coonty.  Similarty.  tha  violation  in 
Surh  County  ImpUaa  tha  poaaittiiity  of  viotationa 
downwind  in  anmonitorad  portiona  of  Mahoning 
Cowity.  (USEPA  ncoyiisea  that  then  cwrently  la  a 
Monitor  In  downtown  Yoongatown  in  Mahoning 
Cowty.  wUch  haa  not  nonitotad  a  violatiaa 
Howwrar.  dw  to  tha  wippt aaeion  of  owae  by 
nitfona  oxidaa  in  an  arban  ataa.  a4~  downtown 
Yooagrtown.  ambient  ooncantrationa  awaaarad  by 
iMa  aonitar  will  not  repraeant  tha  wont  caae 
concenlrationa  in  the  Mahoning  and  TnimbuU  area.) 


had  complied  with  its  stahitory  duties. 
The  State  of  Ohio  was  entitled  to 
USEPA  action  within  60  days  or  a 
reasonable  time  after  its  submission. 
Putting  the  State  in  the  position  it  would 
have  been  in  if  the  USEPA  had  afforded 
it  this  right  requires  the  USEPA  to 
consider  only  the  facts  as  they  existed 
at  die  time  of  the  redesignation  request 
submission.  The  data  existing  at  that 
time  showed  no  violation  of  the  ozone 
standard  in  Mahoning  and  Trumbull 
Counties. 

Response:  Section  107(d)  of  the  CAA 
does  not  impose  a  60  day  timeframe  or 
limit  for  responding  to  a  redesignation 
request  The  60  day  timeframe  for 
USEPA  action  set  forth  in  section 
107(d)(2)  apphes  only  to  the  "list  under 
paragraph  1  of  this  subsection." 
Paragraph  1  deals  only  with  the  initial 
promulgation  of  air  quality  control 
regions.  The  subsequent  redesignation 
of  these  regions  is  addressed  by  section 
107(d)(5).  which  is  silent  as  to  any 
deadline  for  USEPA  action. 

Although  the  Adminisb-ative 
Procedure  Act  requires  action  by  an 
agency  in  a  reasonable  time,  it  does  not 
specify  a  deadline  for  such  action.  The 
Administrative  Procedure  Act,  therefore, 
does  not  provide  a  test  to  measure 
USEPA's  timeliness  in  this  case. 

USEPA  has  certain  internal  guidelines 
on  appropriate  timeframes  for 
rulemaking  action.  See,  generally.  55  FR 
5824,  5826-5828  (1990).  In  fact,  however, 
USEPA  has  found  that  in  many  cases 
involving  SIP  disaprovals  containing 
major  issues  of  national  policy,  it  often 
takes  significantly  longer  to  process  SIP 
actions,  and  USEPA  does  not 
necessarily  consider  such  additional 
time  imreasonable.  Because  the 
Administrative  Procedures  Act  does  not 
define  the  reasonable  time  for  agency 
action,  each  case  must  be  evaluated  on 
its  own  merits  to  determine  whether  the 
agency  acted  within  a  reasonable  time. 
Further,  nothing  in  section  107(d)  bars 
USEPA  from  ttJcing  action  on  a 
redesignation  request  at  any  time,  based 
upon  the  information  available  to  the 
agency  at  the  time  it  acts.  Even  if 
USEPA  had  missed  a  required  deadline 
for  acting,  the  agency  simply  could  not 
approve  a  redesignation  request  that 
fails  to  comply  with  all  relevant  agency 
guidance  concerning  redesignations. 
Comment  A  commenter  states  that 
Trumbull  County  should  be  redesignated 
to  attainment  whether  or  not  the 
redesignation  of  Mahoning  County  is 
approved  or  disapproved.  The 
commenter  notes  that  USEPA  had 
earlier  rejected  requests  to  redesignate 
Trumbull  County  to  attainment  for 
ozone  based  solely  on  assiuned  negative 


air  quality  impacts  from  Youngstown. 
Since  that  time,  however.  Youngstown 
itself  has  been  shown  to  be  attaining  the 
standard. 

Response:  USEPA's  current  ozone 
redesignation  policy,  as  discussed  in 
more  detail  in  the  June  2. 1987.  technical 
support  document  (TSD),  requires  an 
urban  ozone  nonattainment  area,  such 
as  in  the  case  of  the  Youngstown  area, 
to  include,  at  a  minimum,  the  urbanized 
area  as  defined  by  the  United  States 
Bureau  of  Census,  the  adjacent  fringe 
areas  of  development,  and  adjacent 
areas  containing  significant  precursor 
sources  (sources  of  VOC  and  oxides  of 
nitrogen  (NOJ). 

Trumbull  County  contains  a  portion  of 
the  Yoiuigstown  urbanized  area  as 
currently  defined  by  the  United  States 
Bureau  of  Census.  In  addition,  Trumbull 
County  also  contains  significant 
precursor  emission  sources.  Based  on 
these  factors,  Trumbull  County  must  be 
included  with  Mahoning  County  in  the 
same  ozone  nonattainment  area. 
Moreover,  as  described  above,  the 
designation  for  the  Youngstown 
urbanized  area  must  be  based  on 
violations  of  the  standard  monitored 
both  in  Youngstown  or  violations 
monitored  downwind  of  Youngstown 
that  are  exacerbated  by  emissions  from 
sources  in  the  Youngstown  area. 

Comment  A  commenter  states  that 
the  USEPA  may  not  lawfully  refuse  to 
redesignate  an  area  in  one  State  based 
on  data  obtained  in  another  State.  The 
USEPA  can  not  use  data  collected  in 
Pennsylvania  to  disapprove  Ohio's 
redesignation  request.  USEPA's  refusal 
to  approve  the  redesignation  of 
Mahoning  and  Trumbull  Counties  on  the 
basis  of  data  collected  in  Farrell, 
Pennsylvania  would  only  be  legally 
defensible  if  Mahoning  and  Trumbull 
Counties.  Ohio  and  Mercer  County. 
Pennsylvania  were  part  of  a  single 
ozone  nonattainment  area.  The  USEPA, 
however,  can  not  support  this 
conclusion  because:  (1)  Mercer  County 
is  currently  designated  as  attainment  for 
ozone,  indicating  it  is  not  part  of  a  larger 
nonattainment  area;  and  (2)  the  concept 
of  an  interstate  nonattainment  area  is 
inconsistent  with  the  structure  and 
language  of  the  CAA.  Under  the  CAA, 
each  State  is  charged  with  the 
responsibility  of  achieving  die  NAAQS 
within  its  borders.  While  pollution  may 
not  respect  State  lines.  Congress  does; 
and  in  enacting  section  126  of  the  CAA, 
Congress  has  provided  a  procedure  for 
addressing  the  situation  which  exists  in 
the  Youngstown/Mercer  County  area. 
USEPA's  power  to  impose  emission 
control  limits  more  striiigent  than 
necessary  to  attain  the  NAAQS  in  a 


State  where  a  source  is  located  is 
dependent  on:  (1)  a  petition  from 
another  State  claiming  a  trana-boundary 
pollution  inq>act;  and  (2)  a  finding  by  the 
Administrator,  after  imblic  hearing,  that 
the  source(s)  in  the  originating  State  are 
in  fact  preventing  attainment  in  the 
downwind  impacted  State.  Neither  of 
diese  criteria  is  met  in  this  case.  By 
retaining  the  nonattainment  designation 
for  Mahoning  and  Trumbull  Counties, 
the  USEPA  is  illegally  seeking  to  impose 
on  all  sources  in  these  coimties  emission 
control  requirements  more  stringent 
than  necessary  to  attain  the  NAAQS  in 
Ohio. 

Response:  USEPA's  interpretation  of 
Section  128  of  die  CAA  is  that  it  is 
mainly  applicable  in  cases  where 
modeling  or  other  similar  analysis 
techniques  can  be  used  to  show  that 
single  sources  or  a  relatively  small 
number  of  stationary  sources  are  the 
primary  cause  of  NAAQS  violations 
across  State  lines.  Because  Ozone  is 
formed  as  die  result  of  emissions  from 
many  sources,  stationary  and  mobile,  in 
an  urban  source  area,  and  can  not 
generally  be  shown  to  result  solely  or 
principally  frxmi  single  stationary  source 
emissions,  Section  126  may  be  difficult 
to  apply  in' the  ozone  context  Although 
the  State  of  Pennsylvania  could  petition 
the  Administrator  under  Section  126 
relative  to  the  Yotmgstown/Mercer 
ozone  problem,  this  ri^t  does  not 
preclude  U^PA  from  using  interstate 
data  in  detmnining  whether  it  is 
appropriate  to  redesignate  an  area.^ 

USEPA's  policy  calls  for  the 
consideration  of  all  relevant  ozone  and 
emissions  data  in  redesignation  reviews. 
Because  the  formation  and  transport  of 
ozone  does  not  respect  State 
boundaries,  it  is  technically  correct  and 
in  keeping  with  USEPA's  policy  to 
consider  die  ozone  data  without  regard 
to  State  boundaries. 

With  regard  to  the  designation  of 
Mercer  County,  die  USEPA  is 
constrained  by  a  decision  bom  the 
Seventh  Circuit  Court  of  Appeals,  i.e., 
Bethlehem  Steel  v.  USEPA.  638  FAi  944 
(1983),  from  unilaterally  redesignating 
an  area  widiout  an  initial  State  request 
or  Congressional  directive.  The  USEPA. 
however,  can  use  relevant  ozone  data 
from  all  types  of  areas,  whether 
designated  attainment  or  nonattainment 
when  reviewing  a  State's  redesignation 
request  The  attainment  status  of  Mercer 
County  does  not  constrain  the  USEPA 
bom  considering  its  data  wben 
evaluating  the  attainment  status  of 


.    «  Simihnty.  aee  Section  110(aK2ME)  of  the  CAA. 
which  require*  a  8V  to  contain  adeqnate  awaaaiii 
to  inaure  oenpiianee  with  the  intcretato  poHntien 
abatement  raquireoMnla  of  Section  128^ 


neighboring  Mahoning  and  Trumbull 
Counties,  which  were  assumed  in  the 
[HY^xised  rulemalung  to  be  the  logiccd 
source  area  for  the  observed  ozone 
standard  violation  in  Mercer  County. 
This  is  based  on  the  prevailing  warm 
weadier  (ozone  conductive)  ivinda  in  the 
upper  midwest  which  typically  blow 
finKn  the  quadrant  bounded  by  the 
directions  soudi  and  west  The  Farrell 
site  is  downwind  from  Mahoning  and/or 
Trumbull  Counties  on  these  days. 

Section  107(d)  of  die  Act  calls  for  die 
States  to  identify  and  USEPA  to 
subsequendy  designate  those  regions,  or 
p<Hlions  tiiereof,  that  do  not  meet  the 
NAAQS,  Thus,  it  is  widiin  USEPA's 
authorify  to  designate  Mahoning  and 
TrumbuU  Counties  as  a  portion  of  a 
larger  region  including  Mercer  and 
Portage  Counties  that  as  a  whole 
exceeds  die  NAAQS.  Further,  section 
171(2)  of  die  Act  defines  nonattainment 
areas  as  any  areas  shown  by  monitoring 
data  to  exceed  die  NAAQS.  whether  or 
not  designated  under  section  107(d).  The 
fact  that  Mercer  County  is  not 
designated  nonattainment  under  section 
107(d),  therefore,  does  not  preclude 
USEPA  from  relying  on  monitoring  data 
from  this  county  in  concluding  that 
.  Mahoning  and  Trumbull  Counties 
should  maintain  their  nonattainment 
status. 

Comment  A  commenter  states  that 
die  Farrell,  Pennsylvania  ozone  data 
should  not  be  considered  in  this  case 
'  because  the  validity  of  the  ozone  data 
for  this  site  could  not  be  independendy 
verified.  Because  the  State  of 
Pennsylvania  does  not  maintain  dady 
monitor  zero  and  span  check  data  after 
die  State  has  completed  die  quality 
assurance  of  the  data,  the  commenter 
was  unable  to  independendy  ascertain 
the  qualify  of  the  high  ozone 
concentrations  in  question.  The 
commenter  goes  on  to  state  that  (1)  the 
USEPA  is  not  entided  to  a  presumption 
of  data  qualify  assurance  because  the 
USEPA  did  not  itself  collect  originate, 
and  qualify  assure  the  data:  (2)  the 
public  is  entided  under  the 
•  (Administrative)  Procedure  Act  to  an 
opportunify  to  review,  and  if 
appro{Miate,  rebut  the  validify  of  data 
central- to  USEPA's  action:  and  (3)  even 
if  the  USEPA  can  assume  die  data  were 
qualify  assured  because  Pennsylvania 
followed  iU  established  procedures, 
these  procedures  allow  an  uncertainty 
range  of  20  percent  of  the  monitor  span 
value,  and  diis  data  uncertainfy  range 
would  imply  that  ozone  concentrations 
monitored  to  have  been  above  the 
standard  (up  to  a  monitored 
concentration  of  0.150  parta  per  million) 
may  have  actually  been  below  the  ozone 


standard  exceedance  level  of  ai25  parts 
per  million.  one4iour  averaged.  FSoally. 
the  oommenter  notes  dut  aldiough  die 
USEPA  assumed  the  Farrell 
Pennsylvania  data  were  qaallfy  assured 
by  Pennsylvama,  no  evidence  existo  in 
the  rulenwking  record  to  show  this  was 
indeed  the  case. 

Response:  The  fact  diat  Peonsyhrania 
had  qualify  assured  die  high  1986  ozone 
concentrations  was  established  in 
telephone  conversatioos  between 
Regions  DI  and  V  of  die  USEPA  and  fas 
conversations  between  Re^<ui  ID  and 
the  State  of  Pennsylvania  prior  to  tfai 
publication  of  the  proposed  rulemaklB^ 
Althoii^  these  oooversations  were  net 
expliddy  documented  in  the  record  at 
USEPA's  proposed  rulemaking,  dds  does 
not  invalidate  the  data  or  preclude  their 
use  in  rulemaking.  It  shoukl  be  noted  the 
peak  ozone  data  have  been  subjected  to 
the  qualify  assurance  reviews  of  the 
State  of  Pennsylvania  and  USEPA  and 
are  now  recorded  in  USEPA's 
AertMnetric  Information  Retrieval 
System  (AIRS).  The  qualify  assured  data 
in  AIRS  continue  to  ^ow  five  ozone 
standard  exfxedances  in  1966  at  the 
Farrell  Pennsylvania  site. 

The  commenter  places  significant 
emidiasis  on  the  lack  of  day.«pecific 
zero  and  span  dieck  data.  Although 
these  data  do  provide  some  useful 
information-on  the  performance  of  a 
monitor,  the  more  indicative  and 
important  qualify  assurance  data  are 
those  collected  during  site  visits,  when 
multi-point  precision  diecks  are 
conducted,  and  during  site  audits,  both 
of  which  make  use  of  calibrated, 
certified  external  ozone  calibration 
sources.  The  records  for  site  visite  and 
non-USEPA  audits  are  maintained  by 
die  States.  Records  of  USEPA  audits  are 
maintained  by  the  USEPA.  Copies  of  the 
USEPA  audit  reports  foe  die  Farrell  site 
have  been  requested  from  Region  III  to 
supplement  the  rulemaking  record  for 
die  final  rulemaking.  The  State  of 
Pennsylvania  was  requested  by  the 
USEPA  to  certify  die  qualify  of  die  peak 
1988  concentrations  in  writing  for  the 
final  rulemaking  record.  That 
certification  has  been  submitted  to  the 
USEPA. 

The  fact  diat  die  USEPA  does  not 
itself  quaUfy  assure  the  data  at  all  levels 
of  the  qualify  assurance  process  does 
not  invalidate  die  data.  The  State  of 
Pennsylvailia,  like  most  other  States, 
coUecto  and  qualify  assures  the  data 
using  procedures  approved  by  the 
USEPA.  The  USEPA  delegated  to  die 
State  the  authorify  to  perform  this 
ftmction.  It  should  be  noted  that  the 
USEPA  does  conduct  periodic  audita  of 
monitoring^sites  and  State  monitoring 


procedures.  Such  an  audit  has  been 
conducted  for  die  Farrell  site.  A  June  15, 
1980,  telephone  conversation  between 
Regions  III  and  V  discussing  this  issue 
indicated  that  the  Farrell  monitor 
passed  this  audit  examination. 
Widi  regard  to  die  claim  diat  die  data 


that  all  relevant  data  must  be 
considered  during  the  review  of  a 
redesignation  request  The  current  data 
show  a  violation  of  the  ozone  standard 
in  Farrell.  Pennsylvania  diat  may  be 
attributed  in  part  to  emissions  in 
Mahoning  and  Trumbull  Counties.  The 


determined  on  a  3  year  basis,  a  violation 
of  the  standard  was  monitored. 

Further,  the  CAA  does  requires  that 
an  area  must  be  brought  into  attainment 
and  maintenance  of  the  standard 
irrespective  of  meteorology.  Since  high 
ozone  concentrations  are  inherently  tied 
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hourly  concentrations  above  0.12  parts 
per  million  is  equal  to  or  less  than  one. 
Nowhere  in  this  standard  is  diera  any 
requirement  that  all  sources  be  in 
compliance  with  regulations. 

(3)  Requiring  that  all  sources  be  in 
compliance  with  regulations  is 
inconsistent  widi  die  AprU  21. 1983, 


redesignation  policy  caused  some  earlier 
rulemaking  to  be  made  without 
consideration  of  full  RACT 
implementation  fails  in  the  light  of  the 
fact  that  USEPA  Headquarters  reviewed 
the  earlier  rulemaking  actions  without 
raising  the  compliance  issue.  The  policy 
clearly  changed  in  1987.  Whatever  the 


position  at  this  time  on  the  need  for  full 
SIP  compliance. 

Widi  regard  to  die  claim  diat  die  SIP 
Implementation  has  resulted  in  a  10,000 
ton  VOC  per  year  growth  cushion,  a 
number  of  points  are  appropriate.  First 
the  USEPA  has  raised  the  question  of 
the  inadequacy  of  the  Youngstown 
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procedures.  Such  an  audit  has  been 
conducted  for  the  Farrell  site.  A  June  15. 
1989,  telephone  conversation  between 
Regions  III  and  V  discussing  this  issue 
indicated  that  the  Farrell  monitor 
passed  this  audit  examination. 

With  regard  to  the  claim  that  the  data 
could  be  as  much  as  20  percent  in  error 
with  no  actual  ozone  standard 
exceedances  having  actually  occurred, 
several  points  can  be  raised.  First,  the 
State  monitoring  procedures 
doctunented  along  with  the  commenter's 
comments  show  that  a  20  percent 
tolerance  is  allowed  only  at  low  scale 
deflections  of  20  percent  of  the  scale  or 
less.  Only  a  15  percent  tolerance  is 
allowed  at  scale  deflections  above  this 
level.  In  other  words,  a  20  percent 
tolerance  is  only  allowed  at  lower  ozone 
concentrations  where  a  small 
concentration  error  is  a  higher 
percentage  error.  Second,  in  practice, 
much  lower  ozone  concentration  errors 
are  actually  experienced.  Multi-point 
precision  diecks  typically  show  errors 
to  be  five  percent  or  less  throughout  the 
upper  concentration  range  of  monitored 
concentrations.  The  third  quarter  1988 
audit  report  for  the  Farrell  ozone 
monitor  (this  report  was  included  in  the 
commenter's  submission]  showed  an 
overall  multi-point  precision  error 
margin  of  only  one  percent  Finally,  even 
if  the  data  had  a  lai^er  error  range  in 
practice,  it  must  be  remembered  that  the 
errors  could  act  to  either  artificially 
lower  or  raise  the  monitored 
concentrations.  As  the  commenter 
states,  some  concentrations  could  be 
overestimated.  Other  concentrations, 
however,  could  be  underestimated.  This 
means  that  some  concentrations 
measured  just  below  the  standard  could 
have  actually  been  standard 
exceedances  and  other  concentrations 
monitored  to  have  been  above  the 
standard  could  have  actually  been 
higher.  Although  some  measurement 
error  is  inherent  in  any  set  of  monitored 
concentrations,  the  USEPA  does  not 
connect  regulatory  significance  to 
monitoring  error  uncertainy  provided 
monitor  audits,  and  precision  checks 
show  the  errors  to  be  within  tolerable 
margins. 

Comment:  A  commenter  states  that  by 
1986  the  Youngstown  monitos  had 
exhibited  5  years  of  violation-free  data 
and  that  the  VOC  emission  reduction 
achieved  in  Mahoning  and  Tnunbidl 
Counties  by  this  period  was  more  than 
sufficient  to  explain  the  attainment  of 
the  ozone  standard.  These  facts  alone 
should  adequately  support  a 
redesignation  to  attainment 

Response:  Again,  as  stated  above, 
USEPA's  redesignation  policy  requires 


that  all  relevant  data  must  be 
considered  during  the  review  of  a 
redesignation  request  The  current  data 
show  a  violation  of  the  ozone  standard 
in  Farrell,  Pennsylvania  that  may  be 
attributed  in  part  to  emissions  in 
Mahoning  and  Trumbull  Counties.  The 
USEPA  cannot  ignore  these  data. 
Redesignating  Mahoning  and  Trumbull 
Counties  to  attainment  could  jeopardize 
future  efforts  to  achieve  attainment  of 
the  ozone  standard  in  Mercer  County, 
Pennsylvania.  Regardless  of  what  VOC 
emission  reductions  have  already  been 
achieved  in  Mahoning  and  Trumbull 
Counties,  additional  reductions  may  be 
necessary  to  achieve  full  attainment  and 
maintenance  of  the  ozone  standard  in 
the  future.  Maintaining  the 
nonattainment  status  of  Mahoning  and 
Trumbull  Coimties  assures  the 
continued  implementation  of  part  D  of 
the  CAA  and,  therefore,  more  certain 
and  extensive  emission  control 
requirements  and  analysis  of  ongoing 
nonattainment  problems. 

With  regard  to  the  Youngstown  ozone 
monitoring  data,  it  should  be  noted  that 
the  previous  TSDs  addressed  the  fact 
that  the  USEPA  believes  the 
Youngstown  monitor  is  not  adequately 
placed  to  fmd  the  peak  ozone 
concentrations  in  the  Youngstown  area 
and  its  downwind  environs.  The  monitor 
is  placed  near  downtown  Youngstown, 
where  higher  NO,  emissions  from 
mobile  sources  are  expected  to  scavenge 
ozone.  Higher  ozone  concentrations  are 
expected  to  occur  further  downwind  of 
the  urban  core.  The  USEPA  has 
previously  and  repeatedly  requested  the 
State  of  Ohio  to  locate  an  ozone  monitor 
further  downwind  of  Youngstown.  The 
State  has  not  complied  with  this  request. 

Comment  A  commenter  states  that 
the  ozone  data  collected  in  Farrell 
during  the  summer  of  1988  do  not 
provide  a  rational  basis  for  disapproving 
the  redesignation  of  Mahoning  and 
Trumbull  Counties.  The  commenter 
argues  that  1988  was  an  abnormally 
warm  year  and,  as  such,  was  overly 
conducive  to  ozone  formation.  Despite 
this  fact  the  Youngstown  data  showed 
no  violation  of  the  ozone  standard. 

Response:  As  noted  above,  the  lower 
ozone  concentrations  monitored  at  the 
Youngstown  monitor  may  be  questioned 
on  the  basis  of  the  poor  placement  of  the 
monitor  in  an  area  with  expected  lower 
ozone  concentrations.  With  regard  to 
the  warm  nature  of  1988,  USEPA's  ozone 
designation  policy  does  recommend  the 
consideration  of  3  years  of  data  to 
average  out  some  of  the  effect  of 
exceptional  meteorological  conditions. 
The  Farrell  site,  however,  monitored  five 
exceedances,  and,  therefore,  even  when 


determined  on  a  3  year  basis,  a  violation 
of  the  standard  was  monitored. 

Further,  the  CAA  does  requires  that 
an  area  must  be  brought  into  attainment 
and  maintenance  of  the  standard 
irrespective  of  meteorology.  Since  high 
ozone  concentrations  are  inherently  tied 
to  high  temperatures  and  other  ozone 
conducive  meteorological  conditions  as 
well  as  to  ozone  precursor  emissions, 
some  consideration  must  be  given  to 
concentrations  monitored  during  ozone 
conducive  periods  as  well  as  to  ozone 
levels  during  less  conducive  periods. 
There  is  no  way  of  assuring  that 
conditions  in  1988  will  not  be  repeated 
in  the  near  future.  It  should  be  noted 
that  1983  and  1987  were  also  years  in 
which  ozone  conducive  conditions 
frequently  occurred  in  the  upper 
Midwest. 

Comment-  Having  argued  against 
USEPA's  consideration  of  the  Farrell 
ozone  concentration  data,  a  commenter 
states  that  Uie  only  remaining  basis  the 
USEPA  has  ever  articulated  for  not 
approving  the  redesignation  of 
Mahoning  and  Trumbull  Counties  is  a 
claim  that  Ohio  has  not  fully 
implemented  its  ciurent  SIP.  Three 
source  facilities  were  found  to  be  out  of 
compliance  with  existing  reasonably 
available  control  technology  (RACT) 
regulations  during  the  technical  reviews 
of  the  redesignation  request  The 
commenter  argues  this  rationahzation  is 
inconsistent  with  the  CAA,  the  ozone 
NAAQS.  and  USEPA's  redesignation 
policy.  Along  this  line,  the  following 
arguments  are  made: 

(1)  Section  171(2)  of  the  CAA  defines 
a  nonattainment  area  as  an  area  which 
is  shown  to  exceed  the  NAAQS. 
Although  the  USEPA  has  some 
discretion  to  define  the  method  for 
making  the  showing  of  exceedance  of 
the  NAAQS,  it  can  not  lawfully  use  that 
discretion  to  prescribe  a  criterion  which 
has  no  bearing  in  the  attainment  issue 
itself.  A  showing  that  an  area  will  attain 
and  maintain  the  NAAQS  is  not  a 
function  of  individual  source  compliance 
but  rather  of  the  area  wide  precursor 
emissions.  At  the  time  of  the  submission 
of  Ohio's  redesignation  request,  the 
State  showed  that  a  10,000  tons  per  year 
growth  cushion  existed  in  the  area's 
total  VOC  emissions  level  (the  area's 
VOC  emissions  total  was  more  than 
10,000  tons  per  year  less  than  the 
attainment  level  established  in  the  1979 
SIP  revisions). 

(2)  The  full  compliance  requirement  is 
inconsistent  with  40  CFR  part  50.9  (the 
definition  of  the  ozone  the  NAAQS), 
which  states  the  ozone  standard  is 
attained  when  the  expected  number  of 
days  per  calendar  year  with  maximum 


hourly  concentrations  above  0.12  parts 
per  million  is  equal  to  or  less  than  one. 
Nowhere  in  this  standard  is  there  any 
requirement  that  all  sources  be  in 
compliance  with  regulations. 

(3)  Requiring  that  all  sources  be  in 
compliance  with  regulations  is 
inconsistent  with  the  April  21, 1983. 
Sheldon  Meyers  redesignation  policy 
memorandum,  which  is  the  policy 
memorandum  upon  which  the  full 
compliance  requirement  is  supposedly 
based.  Nowhere  in  the  Meyers'  policy 
memorandum  is  there  a  suggestion  that 
evidence  of  an  implemented  control 
strategy  is  required  when  the  most 
recent  3  years  of  data  are  considered. 
Such  evidence  is  required  as  a  surrogate 
for  the  lack  of  air  quality,  data  when  less 
than  3  years  of  ozone  data  are 
considered.  Even  when  less  than  3  years 
of  data  are  considered,  the  policy  does 
not  state  that  "every"  source  in  an  area 
must  be  in  compliance  in  order  to 
demonstrate  that  a  SIP  has  been 
implemented.  The  policy  simply  requires 
that  where  less  than  3  years  of  data  are 
considered,  the  basic  SIP  strategy  must 
be  shown  to  be  sound  and  it  must  be 
demonstrated  that  actual,  enforceable 
emission  reductions  are  responsible  for 
the  observed  air  quality 
improvement.This  interpretation  of  the 
Meyers'  policy  memorandiun  is 
consistent  with  the  definition  of  the 
ozone  NAAQS. 

(4)  Between  1983  and  1986,  tiie  USEPA 
acted  on  dozens  of  redesignation 
requests.  In  not  one  of  these  notices  did 
the  USEPA  ever  disapprove  an 
attainment  designation  request  because 
one  or  more  sources  in  an  area  were  out 
of  compliance  with  applicable  SIP  limits. 
In  the  bulk  of  Uiese  notices,  the 
"implemented  Sff"  requirement  was 
satisfied  simply  by  a  showing  tiiat 
federally  approved  RACT  regulations 
were  in  place  (fully  adopted)  and  not 
that  all  sources  were  in  compliance.  An 
example  (51 FR  40803)  is  given  showing 
that  an  area  was  approved  for 
redesignation  to  attainment  for  ozone 
where  RACT  implementation  was 
anticipated  and,  therefore,  not  yet  fully 
implemented. 

(5)  USEPA's  claim  in  the  case  of 
Mahoning  and  Trumbull  Counties  that 
the  need  for  fuU  RACT  implementation 
is  simply  a  revised  interpretation  of  the 
April  21, 1983,  policy  memorandum  is  an 
incorrect,  misleading  statement  It  is 
actually  a  wholesale  revision  of  the 
policy,  which  occurred  after  the 
submittal  of  Ohio's  redesignation 
request.  This  veiw  is  supported  by 
.language  in  USEPA's  June  2, 1987.  TSD. 
USEPA's  claim  in  die  June  2. 1987,  TSD 
that  Regional  confusion  over  the 


redesignation  policy  caused  some  earlier 
rulemaJcing  to  be  made  without 
consideration  of  full  RACT 
implementation  fails  in  the  light  of  the 
fact  that  USEPA  Headquarters  reviewed 
the  earlier  rulemaking  actions  without 
raising  the  compliance  issue.  The  policy 
clearly  changed  in  1987.  Whatever  the 
genesis  of  this  revised  policy  may  have 
been,  it  is  inappropriate  to  apply  this 
revised  policy  retroactively  to  a 
redesignation  request  that  had  been 
pendmg  before  the  USEPA  for  2  years 
before  the  revised  policy  was  first 
articulated,  as  indicated  in  other 
rulemaking  (January  19, 1989,  54  FR 
2214).  the  USEPA  recognizes  that  such 
retroactive  application  of  policies 
developed  after  the  submittal  of  State 
requests  involves  a  basic  question  of 
fairness.  The  rulemaking  concluded 
these  State  submittals  should  be 
grandfathered  from  the  effects  of 
subsequent  USEPA  policy  changes. 
Response:  (1)  Sections  171(2)  and 
107(d)  of  the  CAA  provide  the  basic 
definition  of  the  term  "nonattainment 
area"  and  indicate  which  parts  of  the 
CAA  (Parts  C  and  D)  are  invoked  when 
an  area  is  classified  as  attainment 
(covered  by  Part  C)  or  nonattainment 
(covered  by  Part  D).  These  sections  offer 
.  littie  specific  direction  in  the  criteria  for 
designating  areas.  The  USEPA  has, 
therefore,  developed  policy  to  fill  the 
guidance  gaps  left  by  the  CAA. 

Since  sections  107(d)  and  171(2)  refer 
to  areas  that  exceed,  or  do  not  meet  the 
NAAQS,  USEPA  believes  tiiat  Congress 
would  not  have  intended  USEPA  to 
redesignate  an  area  absent  assurance 
that  the  area  would  continue  to  meet  the 
standard.  Thus,  USEPA  requires,  in 
addition  to  monitoring  data  showing  no 
violations,  tiiat  a  SIP  be  in  place  and 
fully  approved  for  the  area,  that  the  SEP 
generally  be  implemented,  and  that 
permanent  documented  reductions 
account  for  the  decrease  in  emissions 
resulting  in  attainment  These  additional 
.  requirements  are  necessary  to  insure 
that  the  attainment  status  will  be 
maintained. 

Beyond  that  USEPA  has  in  die  past 
referred  to  a  requirement  that  all 
sources  be  in  full  compliance  with  all 
SIP  provisions.  Commenters  took  issue 
with  this  suggested  additional 
requirement.  USEPA  need  not  now 
address  the  potential  need  for  full  SIP 
complaince  prior  to  redesignation 
becuse  in  tiiis  case  USEPA  is 
disapproving  the  redesignation  request 
on  the  basis  of  air  quality  data  showing 
violations  of  the  NAAQS.  U^PA, 
tiierefore,  clarifies  that  it  is  disapproving 
Uiis  redesignation  solely  on  air  quality 
grounds,  and  is  taking  no  further 


position  at  this  time  on  the  need  for  full 
SIP  compliance. 

With  regard  to  the  claim  tiiat  die  SIP 
Implementation  has  resulted  in  a  10,000 
ton  VOC  per  year  growth  cushioa  a 
number  of  points  are  appropriate.  First 
the  USEPA  has  raised  the  question  of 
the  inadequacy  of  the  Youngstown 
ozone  monitor  for  detecting  peak  ozone 
concentrations  in  the  areas  downwind 
of  Youngstown.  Because  higher  ozone 
concentrations  than  those  monitored  in 
downtown  Youngstown  (the  current 
monitoring  area)  are  expected  further 
downwind  of  Youngstown  and  because 
the  1979  SIP  revision  was  based  on  the 
downtown  monitoring  data,  one  may 
question  the  adequacy  of  the 
Youngstown  SIP  to  attain  and  maintain 
the  ozone  NAAQS  downwind  of 
Youngstown.  Second,  given  the 
previously  noted  implications  of  the 
Farrell  ozone  standard  violation  (see  the 
comments  and  responses  below),  one 
must  also  question  the  adequacy  of  the 
Youngstown  ozone  SIP  to  attain  and 
maintain  the  ozone  NAAQS  in  the  entire 
affected  area.  An  emissions  growth 
cushion  would  not  exist  in  the 
Youngstown  area  as  claimed  by  the 
commenter.  To  the  contrary,  additional 
emission  reduction  would  be  required  to 
attain  die  NAAQS. 

(2)  The  definition  of  die  ozone 
NAAQS  given  in  40  CFR  Part  50.9  only 
gives  the  magnitude  of  the  ozone 
standard  and  the  monitoring  data 
criteria  for  determining  when  the 
standard  is  violated.  The  definition  of 
die  NAAQS  does  not  relate  to  otiier 
criteria  for  the  redesignation  of  an  area 
and.  as  such,  is  an  imcomplete  policy  for 
judging  die  adequacy  of  a  redesignation 
request 

(3)  This  clarification  concerning 
requisite  number  of  years  of  data  did 
not  effect  the  requirement  for  evidence 
of  SIP  approval  and  implementation.  As 
to  whether  evidence  of  SIP 
implementaion  must  include  evidence  of 
full  compliance  by  all  affected  sources 
USEPA  has  stated  above  tiiat  it  need  not 
address  that  issue  in  this  time. 

(4)  Some  redesignation  requests  were 
approved  between  1983  nd  1986  without 
the  adequate  consideration  of  control 
strategy  implementation.  This  fact  was 
noted  in  a  June  2, 1986,  memorandum 
from  G.T.  Helms.  This  memorandum 
required  fu'ture  redesignation 
rulemaking  to  address  the  requirement 
for  SIP  implementation  as  a  condition 
for  redesignation  to  attainment.  USEPA 
now  check  rulemaking  to  make  sure  dils 
requirement  is  addressed.  Again, 
USEPA  is  not  addressing  here  whedier 
the  SIP  implementation  requirement  can 


be  satisified  without  evidenot  of  fuU 
compliance  by  all  sources. 

(5)  Whetiier  the  ozone  policy  has 
changed  since  the  April  21. 1983. 
redesignation  policy  was  released  or 
after  die  submitial  of  Ohio's  ozone 
redesignation  polity  has  no  bearing  on 


Bol  contribute  to  ozone  standard 
exceedances  at  the  Farrell  site.  In  fact. 
USEPA's  analysis  of  die  commenters' 
trajectories  show  that  some  orvjinate  in 
VH»>»^"'nfl  and  Trumbull  Counties  and 
that  others  pass  over  them  prior  to 
jtppTting  the  Farrell  monitor. 


i,w«.^a  .n 


probable  that  the  ozone  standard 
exceedances  monitored  at  Farrell 
occurred  in  portions  of  Mahoning  and 
Trumbull  Counties  as  welL  Based  on 
this  reasoning,  these  counties  should 
retain  their  nonattainment  designations, 
because  USEPA's  designation  policy 
•ionxiroa  aHLoa  urith  eaane  standard 
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Mahoning  and  Trumbull  Counties.* 
Therefore.  USEPA  is  disapproving 
OEPA's  request  to  redesignate 
Mahoning  and  Trumball  Counties  to 
attainment  for  ozone,  because  of  the 
monitored  violations. 

Ilie  Office  of  Management  and  Budget 
haa  avomntftH  thiB  nile  from  the 


r.  This  rule  lists  communities 

participating  in  the  National  Flood 
Insurance  Program  (NFIP).  These 
communities  were  required  to  adopt 
floodplain  management  measures 
compliant  widi  tiie  NFIP  revised 
regulations  that  became  effective  on 
October  1, 1986.  If  the  commuiuties  did 


die  Flood  Disaster  Protection  Act  of 
1973,  as  amended,  requires  die  piwchase 
of  flood  insurance  as  a  condition  of 
Federal  or  federally  related  financial 
assistance  for  acquisition  or 
construction  of  buildings  in  the  Special 
Flood  Hazard  Area  shown  on  the  map. 
The  CHrector  finds  tiiat  die  delayed 
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tw  satisfied  without  evidenot  of  fuU 
compliance  by  all  sources. 

(5)  Whether  the  ozoae  policy  has 
changed  since  the  April  21. 1983. 
redesignation  policy  was  released  or 
after  the  submittal  of  Ohio's  oxone 
redesignation  polity  has  no  bearing  on 
USEPA's  application  of  current 
redesignation  policy  to  older  submittals. 
Under  USEPA's  current  grandfethering 
poKcy  (June  27. 1968,  memorandum  from 
Gerald  A.  Emison.  subject 
"Grandfathering"  of  Requirements  for 
Pending  SIP  Revisions'*  grandfathering 
to  not  appropriate  if  a  requested  action 
could  permanently  foreclose  the 
continued  use  of  the  provisions  and/or 
sanctions  of  Part  D  of  the  CAA.  The 
USEPA  has,  in  fact  determined  tfiat 
grandfathering  is  inappropriate  in  the 
case  of  ocone  redesi^Mtions  to 
attainment  for  this  reason. 

Comment  Two  commenters  disagreed 
with  USEPA's  assumption  that  FarreU. 
Pennsylvania  is  located  where  one 
might  expect  the  peak  ozone  impacts  of 
the  emissians  from  the  Youngstown 
area.  Both  commenters  submitted  day* 
specific  Buterological  data  for  the 
exceedance  days  to  show  that  on  most 
of  the  exceedance  days,  the  osone  could 
be  attributed  to  emissions  from  areas 
other  than  the  Youngstown  area.  Both 
commenters  used  hourly  surface  wind 
data  to  determine  back-trajectories  to 
origins  during  the  period  of  6  am  to  9 
am.  Most  of  the  trajectories  do  not  pass 
over  Youngstown  or  even  over 
Mahoning  and  Trumbull  Counties. 
Those  trajectories  that  do  pass  over 
Mahoning  or  Trumbull  Counties  do  not 
have  their  origins  there.  Both 
commenters  argue  that  the  ozone 
standard  exceedance  in  Farrell  would 
have  occurred  even  without  emissions 
impact  form  Mahoning  and  Trumbull 
Counties.  Therefore,  ^ey  conehade  diat 
retaining  the  nonattainment  designation 
for  Mahoning  and  ThnnbuH  Counties 
will  not  provide  attainment  of  die  ozone 
standard  at  the  Farrell  site,  and  die 
Farrefl  data  should  not  be  die  basis  tot 
retainiBg  the  nonttainnent  designation 
for  Mahmring  and  Trumbull  Counties. 

Response:  USEPA's  complete 
response  to  the  technical  issues  raised 
by  the  ooannentars  are  contained  in 
USEPA's  August  22. 190a  T^D.  USEPA's 
general  responses  fottow: 

USEPA  agrees  with  the  commenters 
that  surface  level  traiectories  for  the 
Farrell  high  ozone  days  do  show  that 
emissions  in  the  Cleveland  and 
Pittsbiugb  areas  may  have  contrttnrted 
significanUy  to  the  Farrell  ozone 
stuulard  exceedancas.  The  submitted 
data,  however,  do  not  provide 
conclusive  proof  that  emissions  from 
Mahoning  and  Trumbull  Counties  did 


aol  contribute  to  ozone  standard 
exceedancas  at  the  Farrell  site.  In  fact 
USEPA's  analysis  of  Uie  commenters' 
trajectories  show  that  some  originate  in 
My>»«"inB  and  Trumbull  Courses  and 
that  others  pass  over  them  prior  to 
iipparting  the  FarreU  monitor. 
Obviously.  emiiwi^M"  bom  sources  in 
Mahoning  and  Tnuobull  Counties  on 
these  days  impact  the  Farrell  Buxiitor. 
Additionally,  both  commenters  only 
addressed  surface  level  transport 
Ozone  formation  and  transport  occiffs 
over  three  dimensions  at  multiple 
altitude  levels  with  transport  between 
levels  as  well  as  horizontally.  The 
commenters  did  not  consider  winds/ 
transport  aloft.  As  is  often  observed, 
wind  aloft  can  differ  significantly  in 
tioth  direction  and  speed  from  those  at 
the  surface.  Until  such  winds  aloft  are 
considered,  one  cannot  rule  out  impacts 
of  Youngstown  emissions  on  Farrell 
ozone  concentrations. 

Plus,  both  commenters  failed  to 
consider  wind  speed  and  wind/direction 
fluctuations  with  time  in  the 
development  of  the  sin^e  line 
trajectories.  Such  fluctuations,  when 
considered,  would  result  in  enrisstons 
from  sources  from  a  much  larger  area 
adversely  impacting  the  monitor  than 
those  implied  by  the  single  Hne 
trajectories.  In  a  back-trajectory 
analysis,  as  one  marches  backward  in 
time,  the  size  of  the  possiWe  source  area 
widens  and  deepens.  Taking  this  into 
consideration,  one  must  elevate  the 
importance  of  Mahoning  and  Trumbull 
Counties'  impacts  on  high  o»}ne 
concentrations  at  the  Farrell  site  for  6  of 
the  exceedance  days  (July  25. 1986,  June 
2S,  1987,  and  July  5,  July  7,  July  29,  and 
August  2. 1988).  Thus,  as  discussed 
above,  emissions  from  these  two 
counties  do  contribute  to  the 
exceedancas  monitored  at  FarreU,  and  it 
is  appnqiriate  to  retain  these  counties' 
nonattainment  designations. 

FinaUy.  even  if  the  commenters  were 
correct  and  emissions  in  Mahoning  and 
TnmdinU  Counties  had  titUe  or  no 
impact  on  the  highest  ozone 
concentrations  monitored  at  the  FarreU 
site  (which  USEPA  disap^es  with). 
USEPA  would  stiU  have  to  retain  the 
nonattainment  desi^iations  for  these 
counties  based  on  probable  violations 
occurring  within  them.  The  FarreU 
monitor,  being  located  relatively  close  to 
the  Tnm^uU  and  Mahoning  Counties' 
borders  and  being  less  impacted  by 
local  NO,  emissions  than  the 
Youngstown  monitor,  provides  the  best 
available  monitored  ozone  data 
representative  of  the  unmonitored 
portions  of  southeastern  TrumbuU 
County  and  northeastern  Mahoning 
County.  Considering  this  factor,  it  is 


probable  that  the  ozone  standard 
exceedancas  monitored  at  FarreU 
occurred  in  portions  of  Mahoning  and 
TrumbuU  Counties  as  weU.  Based  on 
this  reasoning,  these  counties  should 
retain  their  nonattainment  designations, 
because  USEPA's  designation  policy 
requires  areas  with  ozone  standard 
violations  to  retain  their  nonattainment 
designations,  regardless  of  the  source  of 
the  emissions  causing  the  ozone 
standard  violations. 

Comment-  A  commenter  states  that 
the  monitored  ozone  standard 
exceedances  at  FarreU  were  not  caused 
by  locaUy  generated  emissions  but  by 
the  weather.  It  was  noted  that  there  was 
no  change  in  the  area's  precursor 
emissions  between  1987  and  1988  which 
could  begin  to  explain  the  five  to  ten 
fold  increase  in  the  number  of  monitored 
exceedances.  Use  of  the  1986  through 
1988  average  number  of  exceedances 
without  adjusting  the  1968  data  to 
account  for  1988's  extreme  meteorology 
would  incorrectly  penalize  the 
Youngstown  area. 

Response:  The  use  of  3  years  of  ozone 
data  for  each  monitoring  site  is  designed 
to  minimize  the  impact  of  year-to-year 
variations  in  meteorology.  On  the  other 
hand,  no  viable  data  can  be  simply 
rejected  on  the  basis  of  abnormal 
meteorology,  and  the  USEPA  has  not 
accepted  previously  proposed 
temperatiwe  based  adjustment  schemes. 
No  tedmique  has  been  presented  which 
would  give  absolute  assurances  that 
ozone  conducive  conditions  would  not 
occur  again  in  the  near  future. 

From  the  data  provided  by  the 
commenter.  it  is  apparent  that  1988  is 
very  simUar  to  1983  in  terms  of  peak 
temperatures.  In  1984.  many  people 
argued  that  1983  ozone  data  riwuld  be 
ignored  or  adjusted  to  account  for  the 
"abnormaUy"  hi^  temperatures  of  that 
year.  It  was  claimed  by  some  people 
that  the  hi^  temperatures  in  1983  were 
a  once  in  50-year  occurrence. 
Nonetheless,  such  high  temperatures 
and  high  ozone  concentrations  occurred 
again  in  1988  with  only  4  intervening 
years  of  lower  peak  values.  StatisticaUy 
derived  frequencies  of  a  random 
occurrence  do  not  guarantee  it  will  not 
be  repeated  until  some  minimum  time 
has  elapsed  between  occurrences. 
Without  such  a  guarantee,  the  USEPA 
cannot  aUow  exclusion  or  adjustaient  of 
ozone  data  to  account  for  "overly 
condudva"  meteorology. 

USEPA's  Actfon 

USEPA  has  determined  that  violations 

of  Ihe  ocone  NAAQS  have  been 
monitored  at  a  site  that  may  have  been 
adversely  impacted  by  emissions  from 


Mahoning  and  TrumbuU  Counties.' 
Therefore,  USEPA  is  disapproving 
OEPA's  request  to  redesignate 
Mahoning  and  TrumbaU  Counties  to 
attainment  for  ozone,  because  of  the 
monitored  violations. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  section  307(b)(1)  of  the  Act 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  September  10, 1990.  This 
action  may  not  be  chaUenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  307(b)(2).) 

List  of  Subject  in  40  CFR  Part  81 

Air  Pollution  control.  National  Parks, 
WUdemess  areas. 

AudKwity:  42  U.S.C  7401-7642. 

Dated:  July  3. 1990. 
William  K.  ReiUy, 
Administrator. 

[FR  Doc.  90-16016  Filed  7-9-90;  8:45  amj 
MUMQ  CODE  SSeO-fiO-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44CFRPart64 
[Docket  No.  FEMA  68801 

List  Of  Communities  Eligible  for  Sale  of 
Flood  Insurance;  New  Hampshire  et  al. 

agency:  Federal  Emergency 
Management  Agency.  FEMA. 
ACnoN:  Final  rule. 


*  Violations  upwind  in  Portage  and  Stark 
Counties  indicate  a  high  probability  of  unmonitored 
violations  of  the  NAAQS  in  Mahoning  and  Tnimball 
Counties  as  well. 


r.  This  rule  lists  communities 

participating  in  the  National  Flood 
Insurance  Program  (NFIP).  These 
communities  were  required  to  adopt 
fioodplain  management  measures 
compliant  with  the  NFIP  revised 
regulations  that  became  effective  on 
October  1, 1986.  If  the  communities  did 
not  do  so  by  the  specified  date,  they 
would  be  suspended  from  participation 
in  the  NFIP.  The  communities  are  now  in 
compliance.  This  rule  withdraws  the 
suspension.  The  communities'  continued 
participation  in  the  program  authorizes 
the  sale  of  flood  insurance. 
EFFECnvE  date:  As  shown  in  fifth 
column. 

ADDRESSES:  Flood  insurance  policies  for 
property  located  in  the  communities 
listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  NFIP  at:  P.O.  Box  457.  Lanham, 
Maryland  20706,  Phone:  (800)  638-7418. 
FOR  FMRTHER  INFORMATION  CONTACT: 
Frank  H.  Thomas,  Assistant 
Administrator,  Office  of  Loss  Reduction, 
Federal  Insurance  Administration.  (202) 
646-2717.  Federal  Center  Plaza.  500  C 
Street.  Southwest  room  416, 
Washington,  DC  20472. 
SUPPLEMENTARY  INFORMATION:  The 
NFIP  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  floodplain  management 
measures  aimed  at  protecting  lives  and 
new  construction  from  future  flooding. 

In  addition,  the  Director  of  the  Federal 
Emergency  Management  Agency  has 
identified  the  Special  Flood  Hazard 
Areas  in  these  communities  by 
publishing  a  Flood  Insurance  Rate  Map. 
In  the  communities  listed  where  a  flood 
map  has  been  published,  section  102  of 

Regular  Program 


the  Flood  Disaster  Protection  Act  of 
1973.  as  amended,  requires  Oie  purchase 
of  flood  insurance  as  a  condition  of 
Federal  or  federaUy  related  financial 
assistance  for  acquisition  or 
construction  of  buildings  in  the  Special 
Flood  Hazard  Area  shown  on  the  map. 

The  Director  finds  that  the  delayed 
effective  dates  would  be  contrary  to  the 
public  interest.  The  Director  also  finds 
that  notice  and  public  procedure  under  5 
U.S.C.  553(b)  are  impracticable  and 
unnecessary. 

(The  Catalog  of  Domestic  Assistance  Number 
for  this  program  is  83.100  "Flood  insurance.") 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b).  the  Administrator,  Federal 
Insurance  Administration,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule,  if  promulgated  wiU  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice 
stating  the  community's  status  in  the 
NFIP  and  imposes  no  new  requirements 
or  regulations  on  these  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  64 

Flood  insurance  and  floodplains. 

PART  64-4  AMENDED] 

1.  The  authority  citation  for  part  64 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.. 
Reorganization  Plan  No.  3  of  197B.  E.0. 12127. 

2.  Section  64.6  is  amended  by  adding 
in  alphabetical  sequence  new  entries  to 
the  table. 

In  each  entry,  the  suspension  for  each 
listed  commimity  has  been  withdrawn. 
The  entry  reads  as  follows: 

1644   UetofElgMeConMnunMea. 


Community  nam« 


Amherst,  Town  a» 

Antrim,  Towm  o( .... — •■...■. 

Aubum.  Town  o( 

Osdford,  Town  of...-..--.— . 

Berlin.  City  o» 

BiookfMd,  Town  o( 

Claremont,  City  o» 

Comiih,  Town  of ~....... 

DeerinQ,  Town  of  «.••.•— ~. 

Dower.  City  of .. 

East  Kingston.  Town  of  ... 

EMier.  Town  of 

Gortiam.  Town  of 

Hsmplon,  Town  of ............ 

Hampton  Falls,  Town  of. 
HoHis,  Town  of  ........«...»..< 


County 


rMISDOrOUgn . 

iwifoorougn. 

Rockingham. 

. .«.  - .        -  .- 
ntnoorougn. 

Coos..— ...~> 

Carrol 

SuMvan 

SuMvan 

HiNsborougti 

Stratford . ...... 

^  *    t  II        ll   ■  IM 

nocwngnem 
Rockingham 

Cijoe 

Rockingham 

^ — ■  1 1 1  ii  I  ■ ... 
nociungnem 


Community 
No. 


330061 
330062 

330178 
330083 
330029 

330179 
330154 
330155 
330085 
330145 
330203 
330130 
330032 
330132 
330133 
330091 


Effective  date 


Mays,  1900. 
do 


-do. 


..do. 


..do  > 


»jlo. 


„do. 


..do. 
...do. 


..do. 
..do . 


..do. 
..do. 
..do. 


„.do. 
»do. 


Suspension 
Do. 
Do. 
Oa 
Do. 
Do. 
Da 
Da 
Da 
Do. 
Do. 
Do. 
Da 
Da 
Da 
Do. 
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o». 


Hookaea.  ToNn  ol- 
JeMsnoi^  ToMnd. 


County 


Coos. 


Roekinoham. 


communay 
Na 


330115 
330033 
330097 


EifecSMdata 


-do. 


..do. 


«do . 


Da 

Da 
Da 
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added:  Data  Rights  clauses  (4452,230-70 
and  4452.239-71)  removed. 


FEMA  has  determined  based  upon  an 
Environmental  Assessment,  that  the 
interim  rule  does  not  have  significant 
impact  upon  the  quality  of  the  human 


Administrator"  and  adding  "Chief  of 
Staff"  fai  the  locations  Usted  belour. 

a.  4409.406-1. 

b.  4400.406-3(8). 
C.  4409.406-3(b). 

d.  4409.406-3(c). 

e.  4409.407-1. 

f.  440a.407-3ra1. 


L  In  441SJ06-1.  designate  the  existiag 
paragraph  as  (a)  and  add  the  foflowinR 
paragraph  as  (b): 


441 


(b)  fafotmatkHi  Requireients.  The 
Office  of  Acquisition  Management  shall 

IroAn  iwrvmla  nf  nnanticitecl  nmDoaala 
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o». 


Do. 


00. 

Ob. 


Oo- 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 
Do. 


Do. 


Do. 


Do. 


Do. 
Do. 


Do. 


HOOkMlt.  TONII  ol. 

Jofloaoi^  ToMtol- 
rMwkCayof — 
Pivifln;  Town  of »... 
nMMdtToMiaf- 
ROBibivy,  ToMM  01 .. 


SMbraok  BMCh.  Wag*  ol  ~| 
Wdipota.  Town  o( 
Anrilya  Towfi  of. 


BuuUit»y,  Towi  of  *—. >»^ 
PHUWrOi  iQwnoi—-*— — 
Boofci,  Town  of  —««-.....» 
BiunvMidi*  Town  of  ».»..»• 

Comiii>>.Towno« 

Cranbony  Wn,  Town  o( . 

Diwny»>a»  Town  of 

Eag(oUta.Townof 

Franchbon,  Town  ol  — 
HInvn,  Town  of. 


Induolvy.  Town  of .»».«».. 

Midnd,  ToMi  of 

Man  HH,  Town  of 

Morcar,  Town  of 

Msfni,  Town  of ...«>».».•« 
Monroa*  Town  of  ..»>.•»>« 
Naw  Uotaricki  T<mm  of  •• 

Oakiald,Townof 

Pairy.  Town  of 

Saco.  Oty  of 

Sadgawiciit  Town  of.»». 
SnvthfMdv  Town  ot..— ■■ 
Stnyma.  Town  of  ».~._~ 
Stonoham,  Town  of  .._~ 

Thomdike.  Town  of 

Walagrasa,  Town  of  — 
Wast  Bam.  Town  of  — 
Maninwcfc,  Town  oi  —• 


Issued  June  28. 190a 
HaraU  T.  Divyo6i 
Administrator.  Federal  Insurance 
Administration. 

IPR  Dot  90-15877  Filed  7-9-90;  8:45  ami 
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48  CFR  Parts  440»,  4415^  4416»  4419. 
4426, 4433.  md  4452 

RM30«7-AB40 

FEMA  Acquisition  Regulation; 
Mtoceflaneous  Amendments 


;  Federal  Emergency 
Manasenent  Agency  (FEMA). 
ACTION:  Interim  rule. 


I  This  interim  rule  amends  the 
Federal  Emergency  Management 
Agency  Acquisition  Regulatioa 
(FEMAAR).  The  amendments  are 
intended  to  update  the  FEMAAR  as  a 
result  of  changes  in  the  Federal 
Acquisition  Regulation  (FAR),  and  to 
more  fully  comply  with  the  requirement 
to  exclude  matters  from  agency 
regulations  which  are  covered  in  die 
FAR.  This  amendment  also  implements 
changes  dealing  with  FEMA  internal  or 


Caunly 


Cooa . 


Rockinghani. 
HMsboroogfi. 


Rocking^iafli. 
Chasfiire... 


Llnoala» 


Panobacol . 
WaUo.. 
Cumbertand. 
J  Yo«* 


Hancock 

Washington. 

Afoostook .... 


OKfoffd. 


Frwklin_ 
FrankSn ...» 
Afoostook. 


Conwiuniiy 
Na 


EKecliwadala 


Wahjo- 


Aroostook. 
Aroostook. 
wamngKjn. 
Voik 


3 


Hancock.... 
Somersat... 
Aroostook. 

Oxford 

WaMo 

Afooslook 

Sagadahoc .» 

HMOOfOUgn. 


3301 tS 
330033 
330097 

330t00 
330182 
330172 
330854 

330027 

230418 

230212 

230373 

230253 

230042 

230147 

230278 

230312 

230018 

230504 

230094 

230348 

230350 

230026 

230178 

230430 

230260 

230432 

230028 

230319 

230155 

230291 

230370 

230034 

230340 

230268 

230449 

230211 

330095 


do 

do 

do 

do 

do 

_..do 

do 

do 

May  17. 1990. 

do 

do 

do 

......do .....»__ 

— do 

do 

do 

— do 

— do 

_.Jo 

do 

....do 

....do  ..~.~.~». 

„..do 

„.do 

_..do 

....do  .....»»..- 

_..do 

...do 

„.do 

._..do 

do 

._..do 

_..do 

.„..do 

do 

.„..do 

„..do 


Da 

Da 

Da 

Da 

Da 

Do. 

Da 

Da 

Da 

Da 

Da 

Da 

Da 

Do. 

Da 

Da 

Da 

Da 

Do. 

Da 

Da 

Da 

Da 

Da 

Da 

Do. 

Do.. 

Do. 

Da 

Da 

Da 

Oa 

Do. 

Da 

Da 

D6. 

Do. 


administrative  matters.  A  detailed 

listing  of  all  changes  is  given  below 

under  the  section  entitled  Background. 

DATES:  Effective  Date:  July  10. 1990. 

Comments  must  be  received  on  or 

before  August  9. 1990. 

ADDRESSES:  Please  send  comments  to 

Christine  Makris.  Chief.  Policy  and 

Evaluation  Division,  OfHce  of ' 

Acquisition  Management.  Federal 

Emergency  Management  Agency,  500  C 

Street  SW..  Washington.  DC  20472, 

Telephone  (202)  646-3743. 

FOR  HMTNER  MIFORMATION  CONTACT: 

diristine  Makris.  Telephone  (202)  646- 

3743. 

SUPPIEMENTARV  INFORSUTION: 

Badcgroond 

Since  the  initial  issuance  of  the 
Federal  Acquisition  Regulation  (FAR) 
numerous  Federal  Acquisition  Circtdars 
(FACs)  have  been  issued.  Due  to 
regulatory  and  statutory  changes,  as 
impIesieBted  in  FAC  84-1  Utfough  FAC 
84-46.  ood  upon  further  agency  review 
of  the  FEMAAR  as  published  in  the 
FMenI  Repstar  on  August  1. 1965.  the 
FEMAAR  is  amended  as  set  forth  below. 
The  changes  that  have  been  made  in  the 
material  brought  forward  from  the 


FEMAAR  can  be  categorized  as  required 
by  statute  and  regulation,  editorial,  or 
made  in  the  interest  of  clarity,  brevity, 
and  consistency.  Other  portions  of  the 
FEMAAR  have  been  made  unnecessary 
by  material  written  into  the  FAR  and  by 
changes  in  agency  internal  procedures. 
The  parts  of  the  FEMAAR  affected  by 
this  interim  rule  are  as  fdlows:  Table  of 
Content  changes;  Subpart  4409.4 
Debarment,  Suspension,  and 
Ineligibility — administrative  revisions; 
Subpart  4415.5  Unsolicited  Proposals- 
clarification  made  and  internal 
procedures  added:  4415.6  Formal  Source 
Selection — ^internal  procedures  added: 
4416.3  Cost-Sharing  contracts- 
clarification  added:  Subpart  4419.2 
SmaH  Business  and  Small 
Disadvantaged  Business  Concerns — 
administrative  revision;  Subpart  4426.1 
Handicapped  Discrimination 
regulation— Subpart  and  clause  added: 
Subpart  4433.1  Ptotests  to  the  Agency- 
internal  procedures  added;  Subpart 
4452,2— Consideration  and  Payment 
(Co8t-Sharii«)  clause  (4452.216-70) 
added:  Accessibility  of  Meetings. 
Conferences  and  Seminars  to  Persons 
widi  Disabilities  clause  (4452.226-01) 


added:  Data  Rights  clauses  (4452.239-70 
and  4452.239-71)  removed. 


FEMA  has  determined  based  npoa  an 
Environmental  Assessment,  that  the 
interim  rule  does  not  have  significant 
impact  upon  the  quality  of  the  humaa 
environment  As  a  result,  an 
Environmental  Impact  Statement  will 
not  be  prepared.  A  finding  of  no 
signifjcant  impact  is  included  in  the 
formal  docket  file  and  is  available  for 
public  inspection  and  copying  at  the 
Rules  Dodcet  Clerk.  Office  of  General 
Counsel,  Federal  Emergency 
Management  Agency,  500  C  Street  SW., 
Washington,  DC  20472.  The  interim  rule 
does  not  have  a  significant  nimiber  of 
small  entities  and  has  not  imdergone 
regulatory  flexibility  analysis. 

The  interim  rule  is  not  a  "major  rule" 
as  defined  in  Executive  Order  12291, 
dated  February  17, 1981.  and  hence,  no 
regulatory  analysis  has  been  prepared. 
The  collection  of  information  in  this 
interim  rule  has  been  submitted  for 
approval  to  the  Office  of  Management 
and  Budget  (OMB)  under  the  Paperwork 
Reduction  Act  of  198a  as  amended,  44 
U.S.C.  3501  et  seq.  Public  reporting 
burden  for  the  information  collection  in 
clause  4452.226-01,  is  estimated  to 
average  3  hours  per  response.  This 
includes  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  preparing,  reviewing,  and 
submitting  the  plan.  Send  comments 
regarding  this  burden  estimate  or  any 
aspect  of  the  information  collection, 
including  suggestions  for  reducing  the 
burden,  to  Information  Collections 
Management  Federal  Emergency 
Management  Agency,  500  C  Street  SW., 
Washington.  DC  20472:  and  to  Uie  Office 
of  Management  and  Budget  Attention: 
Desk  Officer  for  Uie  Federal  Emergency 
Management  Agency,  Washington.  DC 
20503. 

Accordingly,  tide  48  of  the  Code  of 
Federal  Regulation  is  amended  as  set 
forth  below. 

List  of  Snbfects  in  «  CFR  Parts  4488, 
441S.  4416, 4419, 4426. 4433,  and  4452 

Government  procurement 

1.  The  authority  citation  for  parts 
4409. 4415. 4416, 4419,  and  4452 
continues  to  read  as  follows: 

Attiharity:  40  U.S.C  488(c):  Raorgaiisaftaa 
PlanNa3oflB7&      ^ 

PART  4409-CONTRACTOR 
QUALIFICATK>NS 

2.  Subpart  44004,  Debarment 
Suspension*  and  Ineligibility,  is 
amended  by  removing  "ExecetiTe 


Administrator"  and  adding  "Chief  of 
StafT  fai  the  locations  listed  below: 

a.  4409.406-1. 

b.  4409.406-3(8). 

c.  4409.406-3(b). 

d.  4409.406-3(c). 

e.  4409.407-1. 

f.  4409.407-3(8). 

PART  4415-CONTRACTINQ  BY 
NEGOTIATION 

3.  Part  4415  is  amended  as  set  f(H^ 
below: 

a.  The  Table  of  Ccmtents  is  amended 
by  adding  subpart  4415.6  to  read  as 
follows: 

8ebpeft441SJ   Beuree  PsIscMsn 

o6C* 

4415.612    Fonnal  source  selectioB. 
4415412-70    Scope. 
4415.612-71    Key  participants. 

4415^02   [Removed] 

b.  In  subpart  4415J5,  remove  section 
4415.502. 

441S.S02-70   (Redesignated 
ss  441S.505-1] 

c  In  subpart  4415.5,  section  4415.502- 
70  is  redesignated  as  4415.505-1.  The 
section  heading  of  newly  redesignated 
4415.505-1  is  revised  to  read  "4415.50&-1 
Content  of  unsolicited  proposals". 

d.  In  the  first  sentence  of  text  in  newly 
redesignated  4415.505-1,  add  "(PnbUc 
Law  100-404,  Section  407)"  after  die 
word  "Act";  and  after  the  last  sentence 
of  newlyredesignated 4415.505-1,  add 
"(See  4416.303)". 

e.  Section  4415.505-2,  is  added  to  read 
as  follows: 

441S.S05-2   Unsonclted  renewal  propossls. 

Renewal  prt^osals,  i.e.,  those  for  the 
extension  or  augmentation  of  cinxent 
contracts,  are  subject  to  the  same  FAR 
and  FEMA  regulations,  including  the 
requirements  of  the  Competition  in 
Contracting  Act  as  are  proposals  for 
new  contracts. 

.    f.  In  4415.506(a).  remove  "room  728" 
and  add  "room  726". 

g.  In  4415.506.  redesignate  paragraph 
j(b)  as  (c). 

L  In  4415.506  add  new  paragraph  (b) 
to  read  as  follows: 

441&S06   Agency  prooedurse. 
•        •       •       •        • 

(b)  Unsolicited  proposals  submitted  to 
FEMA  program,  regional  or  field  offices, 
or  miscUrected  proposals,  shall  be 
immediately  fowarded  by  recipients  to 
die  Headquarters  Office  of  Acquisition 
Management 


1.  In  4415.S06-1.  designate  Um  existing 
paragraph  as  (a)  and  add  the  foOowinR 
paragrai^  as  (b): 


441 


(b)  bfonnatkm  Requirements.  Tlie 
Office  of  Acquisition  Management  shall 
keep  recofds  of  nnsobdted  propossls 
received  and  shall  provide  prompt 
status  information  to  requestors.  The 
records  shall  indnde,  as  a  mhiimmn,  the 
number  of  unsolidted  {M^iposals 
received,  funded,  and  rejected  during 
the  fiscal  yeer,  the  identity  of  the 
proposers  end  the  office  to  which  eedi 
was  referred.  These  numbers  shaH  be 
broken  out  by  source  (large  business, 
small  business,  university,  or  nonprofit 
institutions). 

j.  Add  subpart  4415.6  after  subpart 
4415.5  to  read  as  follows: 

Sul>part  4415.6— Source  SelecOon 
4415J12   Formal  source  selection. 


4415j612-70 

(a)  Formal  source  selection 
procedures  shall  apply  to  competitively 
negotiated  acquisition  when  the 
estimated  cost  exceeds  $25,000. 

(b)  Formal  source  selection 
procedures  do  not  apply  to  the 
acquisition  of  Architect-Engineer 
Services,  acquisition  from  otha 
Government  agencies  (including  State 
and  local),  or  any  other  acquisition 
whidi  is  specifically  exempted  by  die 
Director. 

4415.612-71    Keypamclpents. 

(a)  A  proposal  evaluation  team  shall 
be  formed  to  jconduct  the  technical 
evaluation  of  proposals.  For  acquisitions 
estimated  to  cost  $10  million  or  less,  the 
team  shall  be  called  the  Technical 
Evaluation  Panel  (TEP)  and  shall  consist 
of  at  least  three  (3)  voting  members.  For 
acquisitions  in  excess  of  $10  milion,  or 
those  whose  estimated  cost  does  not 
exceed  $10  million,  but  the  selected 
source  is  likely  to  receive  funding  for 
future  phase(s)  of  the  same  project  and 
the  aggregate  amount  of  sudi  funding 
(induding  the  current  acquisition)  is 
estimated  to  exceed  $10  million,  tlie 
team  shall  be  called  the  Source 
Evaluation  Board  (S^)  and  shall 
consist  of  at  least  five  (5)  voting 
members. 

(b)  The  Source  Selection  Official  or 
die  Contracting  Officer,  depending  upon 
the  dollar  amount  of  the  proposed 
award  and  any  anticipated  additions  to 
it  shall  sded  a  source  for  contract 
award.  For  acquisitions  estimated  to  - 
exceed  $10  million,  the  program  head. 
i.e..  Associate  Director/ Admfaristrator, 


of  die  ecquiring  office  shall  be  die  PART  4439-PROTESTS,  DISPUTES 

Source  Selection  Official  For  ANDAPPEALS 

ecQuisitions  estimated  to  cost  $10  _  _   , .  .  ,    „ 

nS oJless,  die  Contracting  Officer  A«d«ity: 40 U AC 488(c); R«>npmi»tion 

shall  be  die  Source  Selection  OffidaL  Ban  Na  S  of  1978. 

PART  4416-TYPES  OF  CONTRACTS  Subpwt  4433.103-Proteata  to  the 


4452.216-70   Consideration  end  peyment 
<Cosl-Stisrlng). 

As  prescribed  in  4416.303,  include  the 
following  dause  in  research  and 
development  contracts  with  non-Federal 
organizations: 
rnMemiiV  ATinM  AND  PAYMENT 
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Cdntractor  liiaU  detemine.  by  an  oo^aite 
inspeoHoa  if  aeceMaiy.  that  Ac  foilowii« 
ffiininunn  ■cceMibi&ty  lequiMBeiiU  an  owt 
or  twityK**  mtMiifiratiff*"  an  made  to  ■— t 
these  requirements,  befon  Hie  mealing 

(1)  Parlui^  (i)  When  parking  is  availabie 
on  or  adjacnrt  to  tiw  site  one  IZ"  wide  space 
most  be  set  aside  far  dw  car  of  aadi  aMli^ty 
inpaind  atteadca.  The  spooa  need  not  tw 


(iii)  Then  win  be  a  nstraoD  for  I 
or  a  miaex  nstrom  wMh  at  least  OM  toilet 
•tall  capal>le  of  aocflouBodattag  a  wheeickair 
29' wide  by  45' long  (i>y  ttaadaid.  the 
minimum  is  S'-O'  1^  43'-83').  widi 
outswinging  door  or  privat*  curtains.  Wall 
mounted  gnb  bus  an  required. 

(iv)  When  aepante  restiooms  have  iieea 
set  up  for  mcMfity  inpeind  persons,  Aey 


(i)  For  hearing  impaired  persona,  qoaitfiad 
Uiteipwtew.  i^Dvtsieni  thU  alao  be  wde  far 
voluma  oootroQad  phone  lioes  aad.  If 
oacesaaiy.  tnasportatioa  to  local  telatype 
equipaMBt  to  anabl*  hearing  inpairad 
individuals  to  receive  and  send  meeting 
nlated  eaOa.  if  local  teletype  equipment  Is 
not  availalde,  the  Contractor  shall  prawida 
on-«ite  teletype  equipment.  Also,  the  meeting 
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of  the  acquiring  o£Bce  shall  be  the 
Source  Selection  OffidaL  For 
acquisitions  estimated  to  cost  $10 
million  or  less,  the  Contracting  Officer 
shall  be  die  Source  Selection  OffidaL 

PART  44ie-TYPE8  OF  COHTRACTS 

4.  Part  4416  is  amended  as  follows: 

a.  In  441&303(b)(3).  remove  "See 
4415.502-70"  and  add  "See  4415J05-1". 

PART  4419-SIIALL  BUSINESS  AND 
SMALL  nSAOVANTAQEO  BUSINESS 


5.  Part  4419  is  amended  as  follows: 

44lf.20  lAnwndad] 

a.  In  4419.201(a).  remove  "Office  of 
Equal  Opportunity"  and  add  "Office  of 
Personnel  and  Equal  Opportunity". 

S.  Part  4426  is  added  to  read  as  set 
forth  below: 

PART  4426-OTHER  SOCIOECONOMIC 
PROGRAMS 

Sm. 

4420.101  General  policy. 

4420.102  Accessibility  of  meetingf, 
cmif  erences  and  seminars  to  perscMis 
with  disabilities. 

Airthority:  40  U.S.C  486(0):  Reorganization 
Plan  No.  3  of  197& 

4426.101    General  polcy. 

Section  504  of  the  Rehabilitation  Act 
of  1973,  as  amended,  prohibits  Federal 
agendes  from  discriminating  against 
qualified  persons  on  the  groimds  of 
disability.  The  law  not  only  applies  to 
internal  employment  practices  but 
extends  to  agency  interaction  with 
members  of  the  public  who  partidpate 
in  FEMA  programs.  (FEMA's 
implementation  of  section  504  of  this 
Act  is  codified  at  44  CFR  part  1&) 

4426.102 


to  peraona  with 


It  is  FEMA's  policy  to  extend  the 
provisions  of  the  Rehabilitation  Act  of 
1973,  as  amended,  to  vendors  who 
interact  with  the  public  while  under 
contract  to  FEMA.  Therefore.  FEMA 
Clause  4452.226-01.  Accessibility  of 
Meetings,  Conferences,  and  Seminars  to 
Persons  with  Disabilities,  shall  be 
induded  in  FEMA  contracts  over  $25,000 
when  in  the  performance  of  such 
contract  the  contractor  will  plan 
meetings,  seminars  and  conferences 
which  may  be  attended  by  persons  with 
disabilities. 

7.  Part  4433  is  added  to  read  as  set 
forth  below: 


PART  4439-PROTESTS,  DISPUTES 
ANDAPPEAL8 

Authority:  40  U.S.C  486(c):  ReoiganizaUon 
Flan  Na  3  of  1078, 

SubfMrt  4433.103— ProtMts  to  tiM 
Agoncy 

4433.103   PretMis  to  the  agency. 

(a)  Protests  should  be  filed  on  a  timely 
basis  to  the  Contracting  Officer 
specified  in  the  solidtation  or  contract 
Protests  are  considered  timely  if,  when 
based  on  alleged  improprieties  in  a 
solidtation  which  are  apparent  prior  to 
die  bid/proposal  dosing  time,  they  are 
filed  not  later  than  Uie  dosing  date,  and 
in  other  cases  they  are  filed  within  10 
working  days  after  the  basis  of  the 
protest  is  known  or  shotdd  have  been 
known  whichever  is  earlier. 

(b)  If  a  protest  is  received  prior  to 
award,  the  Contracting  Officer  shall 
notify  all  offerors  within  one  full 
working  day  after  consultation  with  the 
Office  of  Cieneral  Counsel  (OGC).  An 
award  will  not  be  made  unless  a  written 
determination  is  approved  by  the  Head 
of  the  Contracting  Activity  in 
accordance  with  the  criteria  set  forth  in 
FAR  33.103. 

(c)  If  a  protest  is  received  after  award, 
the  Contracting  Officer  shall  give  careful 
consideration  to  suspending  contract 
performance  if  it  appears  likely  that  the 
award  may  be  invalidated  and  the 
Government's  interest  will  not  be 
harmed  by  a  delay  in  the  receipt  of 
goods  or  services.  The  Contracting 
Officer's  determination  to  suspend 
performance  should  be  made  in  writing 
and  approved  by  the  Head  of  the 
Contracting  Activity  after  consultation 
with  OGC.  If  the  decision  is  to  proceed 
with  contract  award  or  continue  with 
contrad  performance,  the  Contracting 
Officer  shall  include  the  written  findings 
in  the  file  and  shall  give  written  notice 
of  the  decision  to  the  protestor  and  other 
interested  parties. 

(d)  The  Contracting  Officer/Contrad 
Spedalist  shall  prepare  the  final 
dedsion  for  approval  by  the  Head  of  the 
Contracting  Activity.  The  protestor  shall 
be  notified  of  the  final  decision 
regarding  its  protest  within  30  woriiing 
days  after  receipt  of  the  protest 

PART  4452-60LICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

&  Part  4452  is  amended  as  follows: 
a.  Section  4452.216-70  is  added  to 
read  as  follows: 


4452.216-70   Conaldaratlon  and  payment 
(Coat-Slwring). 

As  prescribed  in  4416.303,  include  the 
foUowing  dause  in  research  and 
development  contracts  with  non-Federal 
organizations: 

CONSIDERATION  AND  PAYMENT 
(COST-SHARING)  (MAR  1989) 

(a)  The  estimated  cost  for  the 
performance  of  this  contrad  is 

f  The  contractor  agrees  to  bear 

without  reimbursement  by  the 

Government %  of  the  cost  for 

performance  hereunder.  Such  cost 
sharing  shall  be  effected  as  set  forth  in 
paragraph  (b)  below. 

(b)  Public  vouchers  or  invoice  shall  be 
submitted  in  an  original  and  five  (5) 
copies  and  shall  show  the  total  cost 
incurred  for  the  period  for  which  the 
voucher  or  invoice  is  submitted  the 
cumulative  total  of  costs  incurred 
through  the  billing  period  and  the 
percentage  of  costs  to  be  reimbtvsed  by 
the  Government  However,  the 
Government  is  not  obligated  to 
reimburse  the  contrador  for  the 
Government's  share  of  the  costs  in 

excess  of %  of  such  amount 

The  Government  shall  not  be  obligated 
to  reimburse  the  contractor  for  the 
Government's  share  of  the  costs  in 

excess  of  $ nor  is  the  contractor 

obligated  by  this  contract  to  expend  his 
own  funds  in  excess  of  $ — ■ . 

(End  of  Clause) 

b.  Section  4452.226-1  is  added  to  read 
as  follows:  > 


4452.226-1    AccasslbllHy  o*  masMnga. 

ito 


Indude  the  followuig  clause  in 
contracts  under  which  the  contractor 
will  plan  meetings,  conferences  and 
seminars  which  may  be  attended  by 
persons  with  disabilities. 

AcoessibiBty  of  Meetings,  Confeiences,  and 
Seminan  to  Peisons  With  Disabilities 
Oanuaiy  1989) 
The  Contractor  agrees  as  follows: 

(a)  Planning.  The  Contractor  will  develop  a 
plan  to  assure  that  any  meeting,  conference, 
or  seminar  held  pursuant  to  this  contract  will 
meet  or  exceed  the  minimum  accessibility 
standards  set  forth  below.  This  plan  shall 
include  a  provision  for  ascertaining  the 
number  and  types  of  disabled  individuals 
planning  to  attend  the  meeting,  conference,  or 
seminar.  The  plan  shall  be  submitted  to  the 
Contracting  Officer  for  approval  prior  to 
initiating  action.  A  consolidated  or  master 
plan  for  contracts  requiring  numerous 
meetings,  ctmferences,  or  seminars  may  be 
submitted  in  lieu  of  separate  plans. 

(b)  Facilities.  Any  facility  to  be  utilized  for 
meetings,  conferences,  or  seminars  in 
performance  of  this  contract  shall  be 
accessible  to  persons  with  disabilities.  The 
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historicaUy  occurred  in  the  Ohio  River 
and  its  large  tributaries  in  Ohio,  Indiana. 
Illinois.  Kentucky,  Tennessee,  and 
Alabama.  Presently  the  purple  cat's  paw 
peariymussel  in  known  bom.  only  two 
relict  apparently  nonreprodudng 
populations — one  in  a  reach  of  the 


personal  communications  with 
ioiowledgeable  experts  (Steven  Ahlstedt 
and  John  Jenkinson,  Tennessee  Valley 
Authority,  1987;  Mark  Cordon  and 
Robert  Anderson,  Tennessee 
Technological  University,  1988;  Arthur 
Bogan.  PUladelphia  Academy  of 


.  n I J  «->: ll<. 


reports  and  information  that  might 
contribute  to  development  of  the  final 
rule.  Appropriate  Federal  and  State 
agencies,  county  governments,  scientific 
organizations,  and  interested  parties 
were  contacted  and  requested  to 
comment  A  legal  notice  was  published 

!••  »Um  f.^1ln,&f{nn  naufonanoFA*  TtlP  rinilv 
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Contractor  shall  detemine.  by  an  on.«ite 
inspecSoa  if  necetaary,  that  die  foBowiag 
ipinimuin  accessibitity  requirasieots  are  owt, 
CTfuity^'"  mftdifir**'"'"  ***  marfa  tn  — t 
these  requirements,  before  the  meeting 

(1)  Porkiiv.  (i)  Where  parking  is  available 
on  or  adfacnrt  to  the  site  one  ll"  wide  space 
most  be  set  aside  hr  fte  car  af  oach  aMhOty 
impaired  atteadee.  The  space  need  aol  be 
permaneady  striped  bat  may  be  tenpamtiy 
maiked  by  aiyia,  ropes,  or  other  meaoa 
satisfactory  to  cany  oat  this  provisioa. 

.(ii)  Where  parking  is  not  avaflable  on  or 
adjacent  to  the  site,  valet  parking  or  other 
alternative  means  must  be  available  to  assist 
disabled  attendees.  Alternate  means  must  be 
satisfactory  in  the  iudgrocnt  of  the 
Coirtracting  Officer. 

(2)  Entmncea.  (i)  "Eatoanoes''  shall  iadude 
at  least  one  accessible  entrance  from  the 
street/sidewalk  level  and  at  least  one 
accessible  entrance  from  any  available 
parking  fadKty. 

(ii)  The  entavnce  diaD  be  level  or 
accessible  by  ramp  widi  an  incline  that 
aUows  iadepeadeat  aegotiation  by  a  panoo 
in  a  wbeekhair.  la  general  the  slops  of  the 
inchne  shaU  be  no  more  than  1"  rise  per  foot 
of  ramp  length  (1:12). 

(iii)  Entrance  doorways  shall  be  at  least 
30"  in  clear  width  and  capable  of  operation 
by  persons  with  disabilities.  Revolving  doors, 
regardess  of  IMdback  capability,  will  not 
meet  this  requirement 

(3)  Meeting  Rooaa.  (i)  Meeting  rooaa  access 
from  the  main  entrance  area  must  lie  levd  or 
at  an  indepcaodently  negotiable  incline 
(approximately  1:12)  and/er  served  by 
elevators  from  the  main  entrance  level  All 
elevators  shall  be  capable  of  accommodating 
a  wheelchair  29"  wide  by  45"  long. 

(ii)  Meeting  rooms  shall  be  on  one  levd  or. 
if  oa  different  levels,  capable  of  being 
leached  by  elevators  or  by  ramps  that  can  be 
independeady  negotiated  by  a  person  in  a 
wheelchair.  Doorways  to  all  meeting  rooms 
shall  be  at  least  30"  in  clear  widtii. 

(iii)  The  interior  of  the  meeting  room  diall 
be  on  one  level  or  ramped  so  as  to  be 
independently  negotiable  for  a  person  in  a 
wheelchair. 

(iv)  SUges,  speaker  platforms,  eta.  wMk 
are  to  be  ased  by  persons  in  wheeldiatn 
mast  be  accessible  by  ramps  or  lifts.  When 
used,  the  ramps  may  not  necessarily  be 
independentiy  negotiable  if  space  does  not 
permit  However,  any  slope  over  1 J2  must  be 
approved  by  the  Contracting  Officer.  Each 
ease  is  to  be  judged  on  its  own  merits. 

(v)  If  a  meeting  room  with  fixed  seetfaig  is 
utilized,  seating  arrangements  for  persons  in 
wheelchairs  shall  be  made  so  tiiat  these 
persons  are  incorporated  into  the  group 
rather  tiun  isolated  on  die  perioietw  Of  die 
group. 

(4)  Restrooma.  (i)  Restrooms  shall  have 
level  access,  signs  indicating  accessibiHty. 
and  doorways  at  least  90'  in  dear  width. 

(ii)  Sufficient  turning  space  wMrin 
restrooms  shall  be  provided  far  independent 
ase  Iqr  a  person  In  a  wfaeddiair  29r  wide  by 
4S"  kmg.  A  ^Mwe  SO*  fay  60*  or  63' by  M' of 
onobstructad  floor  ^ace  as  measared  12' 
above  the  floor  is  acceptable  by  standard: 
other  layout  will  be  accepted  if  it  can  be 
demonstrated  that  they  are  usable  as 
indicated. 


(iii)  There  will  be  a  reslroom  for  each  sex 
or  a  aaisex  restroeai  wMh  at  least  one  toilet 
Stan  capable  of  accamniodattag  a  whedckair 
29' wide  by  45' long  (by  staadaid.  Um 
minimum  is  3'-0'  by  43'-83'),  with 
outswinging  door  or  private  certains.  Wall 
mouiited  gnb  \>m  are  required. 

(iv)  When  separate  resUooms  have  been 
set  up  for  meMfity  impaired  persons,  dwy 
shall  be  located  adjacent  to  dw  ragnlar 
reatitMBS  and  diaB  be  fnBy  accessibhi 

(5)  EaUJ9  Fadlitiet.  (i)  Eating  fadltties  in 
the  meetii^  CsdUty  arast  be  accessible  ander 
the  same  general  guidelines  as  an  applisd  to 

meeting  rooms. 

(ii)  If  die  eating  ladlity  is  a  cafeteria,  the 
food  service  area  (cafeteria  Hne)  must  allow 
snffident  room  for  independent  wheeldiair 
movement  and  accesdbility  to  food  far 
posons  in  whedchairs,  and  cafeteria  staff 
shall  be  available  to  assist  disabled  persons. 

(6)  Ownugbt  Fodlitiea.  If  overnight 
accoBMBodations  are  reqnirsd: 

(i)  Sufficient  accessible  guest  rooms  to 
accommodate  each  attendee  who  is  disabled 
shall  be  located  in  die  facility  where  die 
meeting,  conference,  or  seminar  is  held,  or  in 
a  facility  housing  the  attendees  which  is 
conveniendy  located  hereby,  whidiever  Is 
satisfactory  to  die  Contracting  Officer. 

(ii)  Overnight  fadlities  shaU  provide  far  Mm 
same  adnimum  accesaibility  reqdremente  as 
tiie  facility  utilized  for  gaest  rooaa  access 
from  the  main  entrance  area  shall  be  level 
ramped  at  an  todependendy  negotUble 
incline  (1^2),  and/or  served  by  elevators 
capable  of  accommodating  a  wheelchair  28' 
wide  by  45'  long. 

(iii)  Doorways  to  guest  rooms,  biduding  the 
doorway  to  the  batiuoom,  shall  be  at  least 
30'  in  dear  width. 

(iv)  Bathrooms  shell  have  wall  mounted 
grab  ban  at  the  tub  and  water  cknet  , 

(v)  Gaest  rooms  for  persons  widi  a 
disability  shall  be  provided  at  the  sanw  rate 
as  a  guest  room  for  other  attendees. 

(7)  Water  Fountains.  Water  fountains  shall 
be  accessible  to  disabled  persons,  or  have 
cup  dispiensen  for  use  by  peraons  in 
wheeldiairs. 

(c)  Provisions  of  Services  for  Sensory 
Impaired  Attendees. 
(1)  The  Contractor,  fai  planning  die  meeting. 
'  conference,  or  senrinar  shall  indude  in  all 
anaooncements  and  other  matariala 
pertmning  to  the  meeting,  conference,  or 
seminar  a  notice  indicatiiq  tiiat  services  will 
be  made  available  to  sensory  impaired 
persons  attenchng  the  meeting,  if  requested 
within  five  (5)  days  of  the  date  of  the 
meeting,  conference,  or  seminar.  The 
-  aimouncement(s)  and  other  materials)  shall 
°  indicate  that  sensory  bnpaired  persons  may 
contact  a  specific  person(s),  at  a  spedfic 
address  and  phone  numberts).  to  make  their 
service  reqdremente  known.  The  phone 
nambo^s)  shall  indude  a  teletype  aundier  for 
the  hearing  impaired.  * 

(2)  The  Contractor  ahaO  provide,  at  no  cost 
to  the  individual  diose  services  required  by 
persons  with  sensory  tanpainneBta  to  taisve 
their  complete  participalton  to  the  meeting, 
conference,  or  seminar. 

(3)  As  a  minimum,  when  requested  in 
achrance,  the  Contractor  shall  provide  the 
following  serviceK 


(i)  For  hearing  tanpaired  persons,  qoalifiod 
totarpraters.  Provisisns  win  also  be  Blade  far 
volume  ooBtroOed  phone  tines  and.  if 
nacessaiy.  tnasportetioa  to  local  teletype 
equipaseat  to  anabis  hearing  impaired 
individuals  to  fecdve  and  send  meeting 
related  eaOa.  If  local  teletype  equipment  is 
not  avaftaUe,  the  Contractor  shall  provide 
on-4ite  teletype  equipment.  Also,  the  meeting 
rooms  will  be  adeqaately  iBwninaled  so 
signing  by  Inteipreten  can  be  easily  i 

(ii)  For  vision  impaired  persons,  i 
and/or  cassette  materials,  as  n 
enable  fall  partidpation.  Also,  i 
will  be  adeqaatdy  Uhiminated. 

(iii)  Agenda  and  other  conference 
mateiiaUs)  shall  be  b«nslated  into  a  asaUe 
form  for  die  visually  and  hearing  impaired. 
Readers,  braille  ti^nslations,  and/or  tape 
recordings  are  all  acceptable.  These 
materials  shall  be  available  to  aensory 
impaired  tadividuals  upon  their  airival 

(4)  llie  Contractor  is  responsilile  for 
making  every  eflbit  to  ascertain  the  mimber 
of  sensory  impaired  individuals  who  plan  to 
aUend  the  meeting,  conference,  or  seminar. 
However.  If  it  can  be  determined  that  there 
will  be  no  sensory  impaired  person  (deaf 
and/or  blind)  in  attendance,  tiie  provision  of 
those  services  under  paragraph  (c)  for  the 
non-represented  group,  or  ^oofm,  is  not 
required. 

(Approved  by  die  Office  of  Management  and 
Budget  under  control  number  3067-0213) 
(End  of  Clause) 

4452.239-70  and  4452.239-71    [Removad] 

c  In  subpart  4452.2,  remove  sections 
4452.239-7a  Ri^ts  in  Technical  Data 
and  Computer  Software,  and  4452.23ft- 
71,  RighU  in  Technical  Data— Specific 
Acquisition. 
Kanaoth  |.  Bnoakala. 

Director,  Office  of  Acquisition  Management 
(FR  Doc.  90-15078  Filed  7-«-00t  S:45  ami 
t  coec  sns-ei-ii 
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Endangered  and  TIvMtoned  WUdUa 
and  Plants;  Piaple  Cat's  Paw 
PMrtymuaaal  Determined  To  Ba  an 
Endangered  Species 

AOCNCV:  FIsfa  and  WUdlife  Sendee. 

Interior. 

action:  Rnal  rule.  


SUMMAHV:  The  Service  determines  the 
purple  cat* s  paw  peariymussel 
(Epiobiasma  [^Dysnomia)  obiiqvata 
obltqtiata  [-E.  sulcata  salcata)),  to  be 
an  endangered  species  tuider  the 
Endangered  Spedes  Ad  of  1973.  as 
amended  (Ad).  This  freshwater  mussel 
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listed  species  through  field  assessments. 
However,  the  Service  regularly  updates 
its  data  base  on  listed  species  through 
frequent  contact  with  species  experts. 
Additionally,  the  Service,  as  the  Act 
specifically  requires,  conducts  a  status 
review  of  each  listed  spedes  every  5 
years  after  it  is  listed. 


acquisition  program  as  part  of  its 
recovery  efiorts  for  this  species. 
Changes  to  buffer  zones  or  additional 
chemical  restrictions  would  result  bom 
conclusions  contained  in  a  Service 
biological  opinion;  and  before  EPA 
would  implement  such  changes,  the 
conclusions  in  the  biological  opinion 


Wildlife  Resources  and  Kentucky  State 
Nature  Preseives  Commission,  personal 
communications.  1988).  This  Green  River 
population  is  represented  by  only  one 
old  but  freshly  dead  individual  taken  on 
the  Green  River  in  Warren  and  Butler 
Counties,  Kentucky,  in  1988  (Robert 
Anderson,  Tennessee  Technological 
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historically  occurred  in  the  Ohio  River 
and  its  large  tributaries  in  Ohio,  Indiana, 
Illinois,  Kentucky.  Tennessee,  and 
Alabama.  Presently  the  purple  cat's  paw 
pearlymussel  in  known  from  only  two 
relict  apparently  nonreprodudng 
populations — one  in  a  reach  of  the 
Cumberland  River  in  Tennessee  and  one 
in  a  reach  of  the  Green  River  in 
Kentucky.  The  distribution  and 
reproductive  capacity  of  this  species 
have  been  seriously  impacted  by  the 
construction  of  impoundments  on  the 
large  rivers  it  once  inhabited.  Unless 
reproducing  populations  are  found  or 
methods  developed  to  maintain  existing 
populations,  this  species  will  likely 
become  extinct  in  the  foreseeable  future. 
EFFCcmrE  date:  August  9.  I99a 
AOONCSSCS:  The  complete  file  for  this 
rule  is  available  for  inspection,  by 
appointment  during  normal  business 
hours  at  the  U.S.  Fish  and  Wildlife 
Service.  Asheville  Field  Office,  100  Otis 
Street  Room  224,  Asheville,  North 
Carolina  28801. 

TON  RIRTMER  INFORMATION  CONTACT: 
Mr.  Richard  C.  Biggins  at  the  above 
address  (704/259-0321  or  FTS  672-0321). 

SUmAIENTAIIY  mPOfMATNM: 

Background 

Tlw  purple  cat's  paw  pearlymussel 
[fyioblasma  [=Dysnomia\  obliquata 
obliquata  [=E.  sulcata  sulcata]]  was 
described  by  Rafinesque  (1820).  The 
white  cat's  paw  [Epioblasma 
[^Dysnomia]  sulcata  delJcata],  the 
nmthem  subspecies  of  the  cat's  paw 
peariymussel  known  from  the  Lake  Erie 
system  of  the  St  Lawrence  drainage. 
was  listed  as  endangered  on  June  14. 
1976  (41 FR  24064).  The  purple  cat's  paw. 
which  is  characterized  as  a  large  river 
species  (Bates  and  Dennis  1985).  has  a 
medium-size  shell  that  is  subquadrate  in 
outline  (Bogan  and  Parmalee  1983).  The 
shell  has  fine,  faint  wavy  green  rays 
with  a  smooth  and  shiny  siuface.  "The 
inside  of  the  shell  is  p\uplish  to  deep 
purple  (the  inside  shell  of  the  white  cat's 
paw  is  white).  Like  other  freshwater 
mussels,  the  purple  cat's  paw  feeds  by 
filtering  food  particles  from  the  water.  It 
has  a  complex  reproductive  cycle  in 
which  the  mussel's  larvae  parasitize 
fish.  The  mussel's  life  span,  fish  species 
its  larvae  parasitize,  and  other  aspects 
erf  its  life  history  are  unknown. 

The  purple  cat's  paw  pearlymussel 
was  historically  distributed  in  the  Ohio. 
Cumberland,  and  Tennessee  River 
systems  in  Ohio.  Illinois,  Indiana, 
Kentucky.  Tennessee  and  Alabama 
(Bogan  and  Parmalee  1983.  Isom.  et  al. 
1979,  Kentucky  State  Nature  Preserves 
Commission  198a  Parmalee  et  al.  1980, 
Stansbery  197a  Watters  1966).  Based  on 


personal  communications  with 
knowledgeable  experts  (Steven  Ahlstedt 
and  John  Jenkinson,  Tennessee  Valley 
Authority,  1987;  Mark  Gordon  and 
Robert  Anderson,  Termessee 
Technological  University,  1988;  Arthur 
Bogan.  Philadelphia  Academy  of 
Sciences,  1988;  Ronald  Cicerello. 
Kentucky  State  Nature  Preserves 
Commission,  1988;  David  Stansbery, 
Ohio  State  University,  1987)  and  a 
review  of  current  literature,  the  species 
is  known  to  survive  in  only  two  river 
reaches,  but  apparently  as 
nonreproducing  populations.  These  are 
located  in  the  Cumberland  River,  Smith 
County.  Tennessee,  and  the  Green  River. 
Warren  and  Butler  Counties.  Kentucky. 
The  continued  existence  of  these  two 
populations  is  questionable.  Unless 
reproducing  populations  can  be  found  or 
methods  can  be  developed  to  maintain 
these  or  create  new  populations,  the 
species  will  become  extinct  in  the 
foreseeable  future.  Any  individuals  that 
do  still  survive  in  these  two  river 
reaches  are  also  threatened  fivm  other 
factors.  The  Green  River  in  Kentucky 
has  experienced  water  quality  problems 
related  to  the  impacts  fr^m  oil  and  gas 
production  in  the  watershed.  The 
individuals  still  surviving  in  the 
Cumberiand  River  are  potentially 
threatened  by  gravel  dredging,  channel 
maintenance,  and  commercial  mussel 
fishing.  Although  the  species  is  not 
commercially  valuable,  incidental  take 
of  the  species  does  sometimes  occur  in 
the  Cumberland  River  during 
commercial  mussel  fishing  for  other 
species. 

The  purple  cat's  paw  pearlymussel 
was  recognized  by  the  Service  as  a 
category  2  species  (one  that  is  being 
considered  for  possible  addition  to  the 
Federal  List  of  Endangered  and 
Threatened  WUdlife)  in  a  May  22, 1984, 
notice  published  in  the  Federal  ResMor 
(49  FR  21664).  On  May  2. 1988.  and 
September  8, 1988,  the  Service  notified 
Federal  State,  and  local  governmental 
agencies  and  interested  individuals  by 
mail  that  a  status  review  was  being 
conducted  specifically  on  the  purple 
cat's  paw  pearlymussel  and  that  the 
species  could  be  proposed  for  listing. 

On  July  27, 1980,  the  Service  published 
in  the  Federal  Ret^ter  (54  FR  31209)  a 
proposal  to  list  the  purple  cat's  paw 
pearlymussel  as  an  endangered  species. 
That  proposal  provided  information  on 
the  species'  biology,  status,  and  threats 
I  to  its  continued  existence. 

Summary  of  Comments  and 
Recommendations 

In  the  July  27. 1989,  proposed  rule  and 
associated  notifications,  all  interested 
parties  were  requested  to  submit  factual 


reports  and  information  that  might 
contribute  to  development  of  the  final 
rule.  Appropriate  Federal  and  State 
agencies,  county  governments,  scientific 
organizations,  and  interested  parties 
were  contacted  and  requested  to 
comment  A  legal  notice  was  published 
in  the  following  newspapers:  The  Daily 
News.  Bowling  Green,  Kentucky,  August 
13, 1980;  and  the  Lebanon  Democrat. 
Tennessee,  August  10, 1989. 

A  total  of  ten  comments  were 
received  from  nine  entities.  Six 
respondents  (National  Park  Service, 
Mammoth  Cave  National  Park;  U.S.  Soil 
Conservation  Service,  Tennessee  Office; 
the  Department  of  the  Army,  Corps  of 
Engineers,  Louisville  District  Kentucky 
Department  of  Fish  and  Wildlife; 
Kentucky  State  Nature  Preserve 
Commission;  and  Tennessee 
Department  of  Conservation)  supported 
the  proposal  to  list  the  purple  cat's  paw 
pearlymussel  as  an  endangered  species. 
The  Department  of  the  Army,  Corps  of 
Engineers,  Nashville  District  noted  that 
listing  the  species  would  not 
significantly  impact  their  district 
program  or  jurisdiction.  The  Indiana 
Department  of  Natural  Resources  stated 
that  they  were  unaware  of  any  historical 
records  for  the  species  in  their  State. 

The  Kentucky  Farm  Bureau 
Federation  (KFBF)  requested  (September 
7. 1989)  that  a  public  hearing  be  held 
primarily  to  discuss  potential 
restrictions  to  agriculture  that  might 
result  from  listing  the  species.  A  Service 
biologist  contacted  KFBF,  and  an 
informal  meeting  was  arranged  and  held 
in  Bowling  Green,  Kentucky,  on 
September  2a  1989,  with  KFBF 
representatives,  local  governmental 
officials,  and  farmers  to  discuss  their 
concerns.  Based  on  the  results  of  that 
meeting,  the  KFBF  withdrew  on 
September  21. 1989,  their  request  for  a 
public  hearing.  In  the  withdrawal  letter, 
the  KFBF  expressed  the  following 
concerns. 

1.  The  KFBF  stated  that  species 
should  be  listed  only  if  a  clear 
determination  is  made  that  they  are 
actually  endangered  or  threatened. 

Response:  The  Service  is  convinced, 
based  on  personal  communications  with 
mussel  experts  and  a  review  of  relevant 
literature  (see  "Background"  section  of 
this  rule),  that  the  purple  cat's  paw 
peariymussel  is  clearly  close  to 
extinction  and  thus  qualifies  for 
protection  under  the  Act 

2.  The  KFBF  felt  that  adequate  follow- 
up  monitoring  of  listed  species  should  be 
conducted  to  ensure  that  a  si>ecies' 
status  information  is  current 

Response:  The  Service  has  historically 
had  only  limited  resources  to  monitor 


listed  species  through  field  assessments. 
However,  the  Service  regularly  updates 
its  data  base  on  listed  species  through 
frequent  contact  with  species  experts. 
Additionally,  the  Service,  as  the  Act 
specifically  requires,  conducts  a  status 
review  of  each  listed  species  every  5 
years  after  it  is  listed. 

3.  The  KFBF  requested  a  list  of 
agricultural  chemicals  that  might  be 
prohibited  as  a  result  of  the  U.S. 
Environmental  Protection  Agency's 
(EPA)  proposed  pesticide  labeling 
program. 

Response:  Although  the  Service  is 
unable  to  predict  which  agricultival 
chemicals  may  be  prohibited  by  EPA, 
the  results  of  a  recent  consultation 
between  the  Service  and  EPA  involving 
pesticides  would  indicate  that  the 
number  of  prohibited  pesticides  should 
be  minimal.  The  Service  on  July  14, 1989, 
issued  to  EPA  a  biological  opinion 
(KFBF  was  provided  with  a  copy  at  the 
September  20, 1989,  meeting]  addressing 
the  potential  impact  of  108  pesticides  to 
federally  listed  species.  In  tiiat  opinion, 
the  Service  concluded  that  some 
chemicals  should  be  somewhat 
restricted  to  avoid  the  likelihood  of 
jeopardizing  the  continued  existence  of 
some  federally  listed  species,  but  the 
Service  also  concluded  that  none  of 
these  108  pesticides  should  be 
prohibited  from  use.  The  most  stringent 
restriction  to  avoid  jeopardy  to  federally 
listed  mussels  was  to  ban  the  use  of 
certain  pesticides  within  40  yards  of  the 
water's  edge  for  ground  application  and 
200  yards  for  aerial  application  within 
V4  mile  of  sites  known  to  be  inhabited 
by  the  mussel 

4.  The  KFBF  requested  information  on 
the  natxue  and  extent  of  impact  that 
Hsting  will  have  on  agriculture. 

Response:  Except  for  potential 
impacts  from  restrictions  on  agricultural 
pesticide  use,  the  Service  is  unaware  of 
any  other  direct  impacts  to  agriculture 
that  may  occur  as  a  result  of  listing  the 
purple  cat's  paw  pearlymussel. 

5.  llie  KFBF  requested  clarification  of 
the  process  that  would  be  used  for 
public  involvement  before  land 
acquisitions,  enlargement  of  buffer 
zones,  or  additional  chemical 
restrictions  could  be  imposed. 

Response:  The  Service  has  reviewed 
EPA's  proposed  Endangered  Species 
Protection  Program  regarding  the 
registration  of  pesticides,  which  was 
published  in  the  Federal  Register  (54  FR 
27984)  on  July  3, 1989,  and  has  conferred 
with  EPA  personnel  on  this  matter.  The 
Service  is  unaware  of  any  land 
acquisition  plans  by  EPA  as  part  of  their 
Endangered  ^>ecies  Protection  Program. 
Additionally,  it  is  not  anticipated  that 
the  Service  will  enter  into  a  land 


acquisition  program  as  part  of  its 
recovery  efforts  for  this  species. 
Changes  to  buffer  zones  or  additional 
chemical  restrictions  would  result  itom 
conclusions  contained  in  a  Service 
biological  opinion;  and  before  EPA 
would  implement  such  changes,  the 
conclusions  in  the  biological  opinion 
would  be  made  available  for  public 
review  and  comment  Additionally, 
according  to  personal  communications 
with  EPA  biologists  (William  Gill  and 
Lyla  Koroma  1989).  EPA  encourages 
public  comment  at  any  time  on  all 
phases  of  their  Endangered  Species 
Protection  Progranu 

'Summary  of  Factors  Affecting  the 
Species 

After  a  thorough  review  and 
consideration  of  all  information 
available,  the  Service  has  determined 
that  the  purple  cat's  paw  pearlymussel 
should  be  classified  as  an  endangered 
species.  Procedures  found  at  Section 
4(a)(1)  of  the  Endangered  Species  Act 
(16  U.S.C  1531  et  seq.]  and  regulations 
(50  CFR  part  424)  promulgated  to 
implement  the  listing  provisions  of  the 
Act  were  followed.  A  species  may  be 
determined  to  be  endangered  or 
threatened  due  to  one  or  more  of  the  five 
factors  described  in  Section  4(a)(1). 
These  factors  and  their  application  to 
the  purple  cat's  paw  pearlymussel 
{Epioblasma  {=Dysnomia]  obliquata 
obliquata  (=£.  sulcata  sulcata]]  are  as 
follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  arrange.  The  purple  cat's 
paw  pearlymussel  was  once  known 
bom  the  large  tributaries  of  the  Ohio 
River  system  in  Ohio,  Indiana,  Illinois, 
Kentucky,  Tennessee,  and  Alabama 
(Bogan  and  Parmalee  1983).  However, 
all  but  two  of  the  historically  known 
populations  were  apparently  lost  due  to 
conversion  of  many  sections  of  the 
bigger  rivers  to  a  series  of  large 
'  impoundments.  This  seriously  reduced 
the  availability  of  preferred  riverine 
gravel/sand  habitat  and  likely  affected 
the  distribution  and  availability  of  the 
mussel's  fish  host  As  a  result  the 
spedes' distribution  has  been 
substantially  reduced. 

The  State  of  Indiana  has  no  current 
records  of  the  species  in  the  State 
(Indiana  Department  of  Natural 
Resources,  personal  communication. 
1988).  The  species  has  not  been 
collected  in  Illinois  in  over  100  years 
(Illinois  Natiu^l  History  Survey 
Division,  personal  communication. 
1988).  In  Kentucky  the  species  is  now 
known  only  frx»m  the  Green  River, 
Warren  and  Butler  Counties,  Kentucky 
(Kentucky  Department  of  Fish  and 


Wildlife  Resources  and  Kentucky  State 
Nature  Preseives  Commission,  personal 
communications,  1988).  This  Green  River 
population  is  represented  by  only  one 
old  but  freshly  dead  individual  taken  on 
the  Green  River  in  Warren  and  Butler 
Counties,  Kentucky,  in  1988  (Robert 
Anderson,  Tennessee  Technological 
University,  personal  communication, 
1988).  Prior  to  1988.  the  mussel  had  not 
been  collected  in  the  Green  River  since 
1971  (Kentucky  State  Nature  Preserves 
Commission,  personal  communication, 
1988).  The  middle  Cumberiand  River 
(Smith  County,  Tennessee)  contains  the 
only  known  living  representative  of  the 
purple  cat's  paw  in  Tennessee  (U.S. 
Army  Corps  of  Engineers,  personal 
communication,  1988).  The  historic 
collection  site  in  Alabama  (on  the 
Tennessee  River  at  Muscle  Shoals)  is 
now  impounded  (Bogan  and  Parmalee 
1983). 

The  two  surviving  populations  are 
threatened  from  impacts  on  their 
environment  The  Green  River 
population  is  threatened  from 
degradation  of  water  quality  resulting 
frum  inadequate  environmental  controls 
at  oil  and  gas  exploration  and 
production  facilities  and  from  altered 
stream  flows  from  upstream  reservoirs. 
The  Cumberland  River  population  is 
potentially  tiu^atened  by  river  channel 
maintenance,  navigation  projects,  and 
gravel  and  sand  dredging. 

B.  Overutilization  for  commercial, 
recreational,  scientific  or  educational 
purposes.  Although  the  species  is  not 
conunerciaUy  valuable,  it  does  exist  on 
harvested  mussel  beds,  and  the  species 
is  therefore  sometimes  taken  by  mussel 
fishermen.  TTius,  take  does  pose  some 
threat  to  the  species.  Federal  protection 
would  help  to  control  the  take  of 
individuals. 

C  Disease  orpredation.  Although  the 
purple  cat's  paw  pearlymussel  is 
undoubtedly  consumed  by  predatory 
animals,  there  is  no  evidence  that 
predation  threatens  the  species. 
However,  freshwater  mussel  die-o^s 
have  recently  (eariy  to  mid-1980s)  been 
reported  throughout  the  Mississippi 
River  basin,  including  the  Tennessee 
River  and  its  tributaries  (Richard  Neves. 
Virginia  Polytechnic  Institute  and  State 
University,  personal  communication. 
1986).  The  cause  of  the  die-offs  has  not 
been  determined,  but  significant  losses 
have  occiured  to  some  populations. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  The  States  of 
Kentucky  and  Tennessee  prohibit  taldng 
fish  and  wildlife,  including  freshwater 
mussels,  for  scientific  purposes  without 
a  State  collecting  permit.  However, 
these  States  do  not  protect  Uie  species 


from  take  far  other  purposes.  Federal 
liHii^  trill  provide  die  spedee 
■dditianal  protection  under  liie 
Endi^sred  Spedes  Act  by  requiiiag 
Federal  permits  to  take  die  species  and 
by  leqoking  Federal  agencies  to  consult 
widi  dM  Service  when  proiects  diey 


knowledgeable  of  the  fotma  and  oi  their 
projects'  impacts.  No  additional  benefits 
would  aocme  from  critical  habitat 
designation  that  would  not  also  accnie 
from  die  listing  of  die  spedes.  In 
addition,  this  spedes  is  so  rare  diat 
taking  for  sdei^ific  pnrpoees  and 


river  f*«»»»«^  maintenance,  stream 
alterations,  wastewater  fadlilies 
devriopment  and  road  and  bridge 
construction.  It  has  been  the  experience 
of  die  Sendee,  however,  tiiat  nearly  aU 
section  7  conmltatidia  have  be«i 
resolved  so  that  die  spedes  has  been 
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plan— sppendix  A.  Obovaria  retusa 

(Lamarck).  Frankfort,  Kentucky. 
Isom,  B.G.,  C.  Gooch.  S.D.  Dennis.  1979. 

Rediscovery  of  a  presumed  extinct  river 

mussel  Dyanomia  sulcata  (Unionidae).  The 

Nautilus  g3(2-3)M. 
Parmalee.  P.Wh  W£.  Klippel  and  A.E. 

Bogan.  1980.  Notes  on  the  prehistoric  and         Audior 


Watters.  G.T.  1866.  The  Nature  Conservancy 
Element  Stewardship  Abstract:  Epioblasma 
obliquata  obliquata.  The  Nature 
Conservancy.  Midwest  Regional  Office. 
Minneapolis.  Minnesota.  UnpubUshed 
report  4  pp. 


Regulation  Promulgation 

Accordingly,  part  17,  subchapter  B  of 
chapter  I  titie  50  of  die  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below: 


PART  17-(AIIENDED] 
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from  take  far  other  purposes.  Fadnal 
Hitt^  wHl  provide  die  spedee 
additiooal  protection  under  dw 
EndematedSpedes  Act  by  requiring 
Federal  pemdts  to  take  die  species  md 
by  reqoMng  Federal  agencies  to  coosalt 
widi  dM  Service  when  praiects  diey 
fond,  authorize,  or  cany  oat  may  affect 
die  species. 
E.  OthernaturaJ  or  namaade  facton 

affecting  ita  ooatinued  existence. 
Nei  Aer  of  die  presendy  known 
populations  is  known  to  be  reprodudng- 
Therelore.  unless  reproducing 
popidations  can  be  found  or  methods 
can  be  devekqied  to  maintain  existing 
populattons  or  create  new  ones,  the 
spedes  will  be  kist  in  die  foreseeable 
future.  In  fact  both  known  populations 
may  contain  only  old  individuals  that 
have  passed  their  reproductive  age. 

The  Service  has  carefully  assessed  the 
best  sdentific  and  commerdal 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by  this 
spedes  in  determining  to  make  this  rule 
final.  Based  on  this  evaluati(m.  the 
prefened  action  is  to  list  the  purple  cat's 
paw  pearlymussel  [Epioblasma 
[^Dysnomia)  obliquata  obliquata  (=£ 
sulcata  mtlcata]]  as  an  endangered 
spedes.  Historical  records  reveal  that 
the  spedes  was  once  much  more  widely 
distributed  in  many  of  the  large  rivers  of 
the  Ohio  River  system.  Presendy  only 
two  isolated,  apparenUy  nonreproducing 
populations  are  known  to  survive.  Due 
to  the  species'  history  of  population 
losses  and  the  v\ilnerability  of  the  two 
remaining  populations,  dassification  as 
endangered  appears  apropriate  for  this 
spedes  (see  "Critical  Habitat"  section 
for  a  discussion  of  why  critical  habitat  is 
not  being  proposed  for  the  purple  cat's 
paw  pearlymussel). 

Critical  Habitat 

Section  4(a)(3)  of  the  Act  as  amended, 
requires,  to  the  maximum  extent  prudent 
and  determinable,  that  the  Secretary 
designate  critical  habitat  at  the  time  the 
species  is  determined  to  be  endangered 
or  dueatened.  The  Service  finds  that 
designation  of  critical  habitat  is  not 
prudent  for  the  purple  cat's  paw 
peariymussel  at  this  time,  owing  to  the 
lack  of  benefits  £rom  sudi  designation. 
The  U.S.  Array  Corps  of  Engineers,  die 
Tennessee  Valley  Authority,  and  the 
US.  Park  Service  are  tiie  Owee  Federal 
agencies  most  invohred,  and  they,  along 
widi  the  State  natural  reeources 
agencies  in  Tennessee  and  Kentucky, 
are  already  aware  of  the  location  of  the 
remaining  populations  that  woidd  be 
affected  by  any  activities  in  diese  river 
reaches.  AU  die  Federal  agencies 
mentioned  have  conducted  studies  in 
these  river  basins  and  are 


knowledseable  of  the  fauna  and  vi  their 
projects'  tanpacts.  No  additional  benefits 
would  aocme  from  critical  habitat 
rtrsignstitwi  diat  would  not  also  accrue 
from  the  listing  of  dw  spedes.  In 
addition,  this  spedes  is  so  rare  diet 
taking  for  scientific  purposes  and 
private  ooUectian  could  be  a  threat 
Publidty  accompanying  critical  habitat 
designation  could  increase  that  direat 
by  drawing  attention  to  their  specific 
habitat  The  location  of  populatitHis  of 
this  spedes  has  consequently  been 
described  only  in  general  terms  in  this 
final  role.  Any  existing  precise  locality 
data  would  be  available  to  appn^iriate 
Federal  State,  and  local  governmental 
agencies  through  the  Service  office 
described  in  die  "addbesses"  section. 

Available  Conservadon  Measures 

Conservation  measures  provided  to 
spedes  listed  as  endangered  or 
threatened  under  the  Endangered 
Spedes  Act  indude  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal  State, 
and  private  agencies,  groups,  and 
individuals.  The  Endangered  Spedes 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requires  that  recovery 
actions  be  carried  out  for  all  listed 
spedes.  Such  actions  are  initiated  by  the 
Service  following  listing.  The  protection 
required  cf  Federal  agendes  and  the 
prohibition  against  taking  and  harm  are 
discussed,  in  part  below. 

Section  7(a)  of  die  Act  as  amended, 
requires  Federal  agendes  to  evaluate 
thdr  actions  with  respect  to  any  spedes 
that  is  proposed  or  hsted  as  endangoed 
or  threatened  and  widi  respect  to  its 
critical  habitat  if  any  is  being 
designated.  Regulations  implementing 
diis  interagency  cooperation  provision 
of  die  Ad  are  codified  at  50  CFR  part 
402.  Section  7(aK2)  requires  Federal 
agendes  to  ensure  that  activities  they 
authorize,  fund,  or  carry  out  are  not 
likdy  to  jeopardize  the  continued 
existence  of  a  listed  spedes  or  destroy 
or  adversely  modify  its  critical  habitat 
If  a  Federal  action  may  affect  a  listed 
spedes  or  its  critical  habitat  die 
responsible  Federal  agency  must  enter 
into  formal  consultation  with  the 
Service 

The  Service  has  notified  Federal 
agendes  diat  may  have  programs  that 
affect  die  spedes.  Federal  activities  that 
could  occur  and  inipad  the  spedes 
inchide,  but  are  not  limited  to,  the 
carrying  out  or  the  issaance  of  permits 
for  hydroelectric  facflify  construction 
and  operation,  reservoir  construction. 


river  i**''*'^  maintenance,  stream 
alterations,  wastewater  fwakties 
development  and  road  and  bridge 
construction.  It  has  been  the  experience 
of  die  Service,  however,  diat  neariy  all 
section  7  oonsultatidns  have  been- 
resolved  so  that  die  spedes  has  been 
protected  and  the  i»o)ed  objectives 
have  been  met  In  fact  the  areas 
inhabited  by  die  purple  cat's  paw 
pearlymussel  are  alw  inhabited  by  other 
mussels  diat  have  been  federally  listed 
since  1976.  The  Service  has  a  history  of 
successful  resolution  of  section  7 
conflicts  that  have  proteded  the  spedes 
and  allowed  lot  projed  objectives  to  be 
met  dirou^iout  diese  areas. 

The  Art  and  implementing  regulations 
found  at  50  CFR  17.21  set  fordi  a  series 
of  general  prohibitions  and  exceptions 
diat  apply  to  all  endangered  wiWlife. 
These  prohibitions,  in  part  make  it 
illegal  for  any  person  subjed  to  the 
jurisdiction  of  die  United  States  to  take 
any  listed  spedes,  import  or  export  it 
ship  it  in  interstate  commeree  in  the 
course  of  commerdal  activity,  or  sell  or 
offer  for  sale  in  interstate  or  foreign 
commeroe.  It  is  also  illegal  to  possess, 
sell  deliver,  carry,  transport  or  ship  any 
such  vtrildUfe  diat  has  been  taken 
illegally.  Certain  exceptions  apply  to 
agents  of  the  Service  and  State 
conservation  agendes. 

Permits  may  be  issued  to  cany  out 
odierwise  prcMiited  activities  involving 
endangered  wddlife  species  under 
certain  circumstances.  Regulations 
governing  permits  are  iat  50  CFR  17.22 
and  17.23.  Such  permits  are  available  for 
scientific  purposes  to  enhance  the 
propagation  or  survival  of  the  q)ecies 
and/or  for  uiddental  take  in  connection 
widi  otherwise  lawful  activities. 

National  Environmental  Policy  Ad 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Ad  of  1969.  need  not  be  prepared 
in  connectiwi  widi  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endai^red  Species  Act  of  1973,  as 
amended.  A  notice  outlining  Ihe 
Service's  reasons  for  this  determination 
was  published  in  die  Federal  Register  on 

October  2S.  1963  (48  FR  48244). 
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Audior 

The  primary  author  of  this  proposed 
rule  is  Richard  G.  Biggins.  U.S.  Fish  and 
Wildlife  Service,  Asheville  Field  Office, 
100  Otis  Street  Room  224.  Asheville, 
Nordi  Carolina  28801  (704/259-0321  or 
FTS  672-0321). 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports,  Imports,  Reporting  and  record- 
keeping requirements,  and 
Transportation. 


Regulation  Promulgation 

Accordingly,  part  17,  subchapter  B  of 
chapter  L  tide  50  of  die  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below: 

PART  17-[AMENDED1 

1.  The  audiority  dtation  for  part  17 
continues  to  read  as  follows: 

Audiority:  16  U.S.C.  1361-1407: 16  U.S.C 
1531-1543;  16  U.S.C.  4201-4245;  Pub.  L  99- 
625. 100  Stat.  3500:  unless  otherwise  noted. 

2.  Amend  \  17.11(h)  by  adding  die 
following,  in  alphabetical  order  under 
CLAMS,  to  die  List  of  Endangered  and 
Threatened  Wildlife: 


1 17.11 


Lawrence  luver  Bysiems 
10(l):9-22. 

.  iviaiakuiujsia 

' 

(h)* 

•  • 

Species 

Vertet)rate 
population 

wtiere 

Status 

Whenistad 

Crtttcal 

habttal 

Scientific  name 

Historic  range 

Specirf 
nitee 

Common  name 

erKHngerea 

or 
threatened 

Clams 

Pearty  mussel,  purple  cat's 
paw. 

• 

EptobOama      {=~Dysnoirm 
omiists  abUquats  {^B. 
autesm  suicats). 

• 

•  • 

U.SA  (AU  lU  IN.  KY,  TN)..™ 

•  • 

• 
NA 

• 

E 

• 

394 

• 

NA 

NA 

Dated:  June  8, 199a 
Richard  N.  Smith. 

Acting  Director.  Fish  and  Wildlife  Service. 
[FR  Doc.  90-15939  Filed  7-9-90;  8:45  am] 
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a  public  meetfaq.  Therefore,  it  is  found 
and  detamAied  dnt  •  comment  period 
of  10  days  is  sf^ropriate  because  the 
budget  and  usesnaent  rate  approval  for 
dds  pro-am  needs  to  be  expedited. 

List  of  Subjects  in  7  CFR  Part  945 
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F^nds  to  adnrinister  this  prop«m  ere 

derived  from  assessments  on  handlers. 

OAtMMi  Comments  must  be  received  by 

Ai«ust9.199a 

AOOanta:  Intoested  persons  are 

invited  to  submit  written  comments 

concerning  this  fsopotaL  Connnents 


ananal  receiiils  are  less  dwn  tSJOOjOOO. 
The  majority  of  these  handlers  aad 
producers  may  be  dassified  as  saaO 
entities. 

Ilie  Cdifuinia  date  marketing  order. 
wiiinlwlrtKfBg  by  uie  Department 
requires  that  the  assessment  rate  for  a 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Hartieting  Servic* 

7CFRPwt945 

[Docket  No.  FV-90-179] 

Idiho-Eastem  Oragon  PolatoM; 
ExpensM  and  Assessment  Rate 

iMiCNCy:  Agricultural  Marketing  Service, 

USDA. 

jtcnoic  Proposed  rule. 

wummikwr  This  proposed  rule  would 
authorize  expenditures  and  establish  an 
assessment  rate  under  Marketing  Order 
No.  945  for  the  1990-91  fiscal  period. 
Authorization  of  this  budget  would 
pennit  the  Idaho-Eastern  Oregon  Potato 
Committee  (committee)  to  incur 
expenses  that  are  reasonable  and 
necessary  to  administer  the  program. 
Funds  to  administer  this  program  are 
derived  from  assessments  on  handlers. 
DATES:  Comments  must  be  received  by 
July  2a  1990. 

ADOWtSBgft.  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  proposal.  Comments 
must  be  sent  in  tripUcate  to  the  Docket 
Qerk.  Fruit  and  Vegetable  Division, 
AMS.  USDA.  P.O.  Box  96456.  Room 
2525-S,  Washington.  DC  20090-6456. 
Comments  should  reference  the  docket 
number  and  the  date  and  page  number 
of  this  issue  of  the  Federal  Register  and 
will  be  available  for  public  inspection  in 
the  Office  of  the  Docket  Clerk  during 
regular  business  hours. 
KM  HMTMER  MFOmiATION  CONTACT. 
Martha  Sue  Clark.  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS.  USDA.  P.O. 
Box  96456.  Room  2525-S.  Washington. 
DC  20000-6456.  telephone  202-447-2020. 
MPmiKNTAiiv  niromiATiON:  This  rule 
is  proposed  under  Marketing  Agreement 
No.  96  and  Order  No.  945.  both  as 
amended  (7  CFR  part  945).  regulating  the 
handling  of  potatoes  grown  in 
designated  coimties  of  Idaho  and 
Malheur  County.  Oregon.  The  marketing 


agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.SX1 801- 
674).  hereinafter  referred  to  as  Ae  Act 

TWa  rule  has  been  reviewed  by  the 
Department  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  detemiined  to  be  a 
"non-major"  rule. 

Pursuant  to  the  requirements  set  forth 
in  Ae  Regulatory  Flexibility  Act  (RFA), 
the  Administrator  of  the  Agriculttiral 
Mariceting  Service  (AMS)  has 
considered  the  economic  impact  of  this 
proposed  rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  iwill  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  the  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  70  handlers 
of  Idaho-Eastern  Oregon  potatoes  under 
this  marketing  order,  and  3,793  potato 
producers.  Small  agricultural  producers 
have  been  defined  by  the  Small 
Business  Administration  (13  CFR  121.2) 
as  those  having  annual  receipts  of  less 
than  $500,000,  and  small  agricultural 
service  firms  are  defined  as  those  whose 
annual  receipts  are  less  than  $3,500,000. 
TTic  majority  of  potato  producers  and 
handlers  may  be  classified  as  small 
entities. 

The  budget  of  expenses  for  the  1990- 
91  fiscal  period  was  prepared  by  the 
Idaho-Eastern  Oregon  Potato  Committee 
(committee),  the  agency  responsible  for 
local  administration  of  the  marketing 
OTder,  and  submitted  to  the  Department 
(rf  A^culture  for  approval.  The 
members  of  the  committee  are  handlers 
and  producers  of  Idaho-Eastern  Oregon 
potatoes.  They  are  familiar  with  the 
committee's  needs  and  with  the  costs  of 
goods  and  services  in  their  local  area 
and  are  in  a  position  to  formulate  an 
appropriate  budget.  The  budget  was 
formulated  and  discussed  in  a  public 
meeting.  Thus,  all  directly  affected 
persons  have  had  an  opportunity  to 
participate  and  provide  input 

The  assessment  rate  recommended  by 
die  committee  was  derived  by  dividing 
anticipated  expenses  by  expected 


shipments  of  Idaho-Eastern  Oregon 
potatoes.  Because  ftini  rate  will  be 
applied  to  actual  shipments,  it  must  be 
established  at  a  rate  that  will  provide  ^ 
sufficient  income  to  pay  the  committee's 
expenses.  A  recommended  budget  and 
rate  of  assessment  is  usually  acted  upon 
before  the  seasoo  starts,  and  expenses 
are  incurred  on  a  continuous  basis. 

The  committee  met  on  June  13, 1990. 
and  unanimously  recommended  a  1990- 
91  budget  of  $98,400— $20,220  more  than 
the  previous  year.  Increases  were  made 
in  the  manager's  and  steno's  salaries, 
stationery  and  supplies,  meetings  and 
miscellaneous.  Federal  payroll  taxes, 
insurance  and  bonds,  contingency. 
reserve  for  auto  purchase,  gasoline,  and 
maintenance/repair  portions  of  the 
budget  The  committee  also 
unanimously  recommended  an 
assessment  rate  of  $0.0026  per 
hundredweight  of  potatoes,  the  same  as 
last  year.  "This  rate,  when  applied  to 
anticipated  fresh  market  shipments  of  24 
million  hundredweight,  would  yield 
$62,400  in  assessment  income.  This, 
along  with  $3,600  in  fees,  $2,400  in 
interest  and  $30,000  from  the 
committee's  authorized  reserve,  would 
be  adequate  for  budgeted  expenses.  The 
projected  reserve  at  the  end  of  the  1990- 
91  fiscal  period  is  $44,000,  which  would 
be  carried  over  into  the  next  fiscal 
period.  This  amount  is  within  the 
maximum  permitted  by  the  order  of  one 
fiscal  year  period's  expenses. 

While  this  proposed  action  would 
impose  some  additional  costs  on 
handlers,  the  costs  are  in  the  form  of 
uniform  assessments  on  all  handlers. 
Some  of  the  additional  costs  may  be 
passed  on  to  producers.  However,  these 
costs  would  be  offset  by  the  benefits 
derived  from  the  operation  of  the 
marketing  order.  "Therefore,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  action  should  be  expedited 
because  the  committee  needs  to  have 
sufficient  funds  to  pay  its  expenses 
which  are  incurred  on  a  continuous 
basis.  The  1990-«1  fiscal  period  for  the 
program  begins  on  August  1, 1990.  and 
the  marketing  order  requires  that  the 
rate  of  assessment  for  the  fiscal  period 
apply  to  all  assessable  potatoes  handled 
during  the  fiscal  period.  In  addition, 
handlers  are  aware  of  this  action  which 
was  recommended  by  the  committee  at 
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hundredweight  and  $5,500  in  interest 
income. 

The  committee  also  recommended 
that  any  unexpended  funds  or  excess 
assessmenU  from  1989-90  crop  year  be 
placed  in  its  reserve.  The  committee's 


.  1 II . 
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ACTION:  Notice  of  proposed  rulemaking. 

lUMMsirr  The  Board  of  Governors  of 
the  Federal  Reserve  System  is  proposing 
to  amend  the  portion  of  Regulation  Y.  12 
CFR  part  225.  implementing  the  Change 
in  Bank  Control  Act  (the  "CIBC  Act")  to 


prior  written  notice  describing  the 
proposed  acquisition.  The  transaction 
may  proceed  at  the  end  of  the  60-day 
period  unless  the  Board  disapproves  the 
transaction  or  extends  the  notice  period. 
Alternatively,  an  acquisition  may 
proceed  prior  to  the  expiration  of  the  60- 
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a  public  meeting.  Tlwrefore.  it  is  fdsnd 
and  detemuned  that  a  comment  period 
(rf  10  days  is  mppnptMt  because  tke 
budget  and  assessment  rate  approval  for 
diis  program  needs  to  be  expedited. 

list  of  Subjects  in  7  CFR  Part  945 

MaikeUng  agreements,  potatoes, 
reporting  anid  recordkeeping 
requirements. 

For  dw  reasons  set  forth  in  tiie 
preamble,  it  is  proposed  that  7  CFR  part 
845  be  amended  as  foUows: 

PART  MS-IRISH  POTATOES  GROWN 
IN  CERTAIN  DESIGNATED  COUNTIES 
IN  IDAHO,  AND  IIALilEUR  COUNTY, 
OREGON 

1.  The  auAority  citation  for  7  CFR 
part  945  continues  to  read  as  foHows: 

AudMHity:  Sees.  1-19, 48  SUt  31.  as 
amended:  7  U.S.C.  801-674. 

2.  Section  945.243  is  added  to  read  as 
follows: 

Noto^-This  section  will  not  appear  in  the 
Code  tXVedeml  Regulations. 

9945.243   Expenses  and  asseeement  rale. 

Expenses  of  $96,400  by  the  Idaho- 
Eastern  Oregon  Potato  Committee  are 
authorized,  and  an  assessment  rate  of 
$0XX)26  per  hundredweight  of  potatoes  is 
established  for  the  fiscal  period  ending 
Jidy  31, 1991.  Unexpended  funds  may  be 
carried  over  as  a  reserve. 

Dated:  July  3, 1990. 
Robert  C  Keaney, 

Deputy  Director,  Fruit  and  Vegetable 
Division. 

[FR  Dec  90-15896  Filed  7-0-90: 8:45  am] 
BILUNQ  COOE  S410-aMI 


7  CFR  Part  987 
[Docket  NaFV-a»-175] 

Proposed  Expenses  and  Aaaeasreent 
Rate  for  Mariceting  Order  Covering 
Domeaflc  Datea  Produced  or  Packed 
bi  Riveralde  County,  CA 

AOBNCr.  Agricultural  Marketing  Service. 

iJSDA. 

ACTKNC  Proposed  rule. 


r.  This  proposed  rule  would 
authorize  expenditures  and  estsMish  an 
assessment  rate  under  Mariieting  Order 
987  for  the  1990-01  crop  year  established 
for  diat  order.  The  pn^mal  is  needed 
for  the  California  I^te  Administrattva 
Committee  (committee)  to  incur 
operating  expenses  during  the  1900-91 
crop  year  and  to  collect  futds  daring 
that  year  to  pay  those  expenses.  This 
would  facilitate  program  operations. 


Ftods  to  adndnister  this  program  are 
derived  from  assessments  on  handles. 
dates:  Comments  must  be  received  by 
At^ustO,  19901 

AOOansn:  Interested  persons  are 
invited  to  sobmit  written  comments 
concerning  this  proposal  Conmients 
must  be  seat  in  triplicate  to  the  Docket 
Cleik.  Fruit  and  VegeUble  Division. 
AM&  USDA.  P.O.  Box  96456.  Room 
2S2S-8,  Washington.  DC  20090-6456. 
CoBUBMits  should  reference  the  docket 
numba  and  date  and  page  niunber  of 
this  issue  of  the  Fadecal  Register  and 
will  be  available  for  public  inspection  in 
the  Office  of  the  Docket  Cleric  during 
regular  business  hours. 
PON  nJNTHai  WiTORMATION  CONTACT: 
Patrick  Packnett  Marketing  Order 
Adnmustration  Branch,  Fruit  and 
Vegetable  Division.  AMS.  U^A.  P.O. 
Box  96456,  Room  252&-S.  Washington. 
DC  20090-6456.  telephone  202-475-3862. 
SUPPLEMENTARV INPORMATION:  This  rule 
is  firoposed  under  Marketing  Order  No. 
987  (7  CFR  part  987)  regulating  the 
handling  of  dates  produced  or  packed  in 
Riverside  County.  California.  The  order 
is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674).  hereinafter 
referred  to  as  the  Act. 

This  proposed  rule  has  been  reviewed 
by  the  Department  of  Agriculture 
(D^artment)  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria.contained  in  Executive  Order 
'  12291  and  has  been  determined  to  be  a 
"non-major"  rule  under  criteria 
contained  therein. 

Pursuant  to  the  requirements  set  forth 
in  the  Regulatory  Flexibility  Act  (RFA). 
the  Administrator  of  tiie  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  diis 
proposed  rule  on  small  entities. 

lie  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  undtily 
or  disproportionately  burdened. 
Mariceting  orders  issued  pursuant  to  the 
Act  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brou^t  about 
throu^  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Tims,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  25  handlers 
of  Califonda  dates  regulated  under  the 
date  marketing  order  each  season,  and 
approximately  1S5  date  producers  in  the 
regulated  area.  Small  aptenltnral 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.2)  as  thcwe  having  annual  receipts  of 
less  than  $500.00a  and  small  a^cuHural 
service  firms  are  defined  as  those  whose 


anaual  recei|)ls  are  lees  fhan  tSJOijOOO. 
The  majority  of  these  handlers  and 
producers  amy  be  daseified  as  sradl 
entities. 

Tlie  CdifuiTiia  date  marketing  order, 
administered  by  tiie  Department, 
requires  that  the  assessment  rate  for  a 
partictdar  crop  year  apply  to  an 
assessable  dates  handled  from  the 
beginning  of  such  ]rear.  An  annual 
budget  of  expenses  is  prepared  by  die 
conmdttee  apd  siAmitted  to  die 
Departinent  for  approval.  The  members 
of  tiie  committee  are  date  handlers  and 
producers.  Hiey  are  familiar  with  tiie 
committee's  needs  and  with  the  costs  for 
goods,  services  and  personnel  in  their 
local  area  and  are  thus  in  a  position  to 
fonmilate  appropriate  budgets.  The 
budgets  are  formulated  and  discnissed  in 
pubUc  meetings,  llius,  all  directiy 
affected  persons  have  an  opportunity  to 
participate  and  provide  input. 

The  assessment  rate  recommended  by 
the  committee  is  derived  by  dividing 
anticipated  expenses  by  expected 
shipments  of  dates  (in  hundredwei^t). 
Because  that  rate  is  appUed  to  actual 
shipments,  it  must  be  established  at  a 
rate  which  will  produce  sufficient 
income  to  pay  die  committee's  expected 
expenses. 

The  committee  met  on  June  6, 1990. 
and  recommended  1990-91  crop  year 
expenditures  of  $479,400  and  an 
assessment  rate  of  $1.40  per 
hundredweight  of  assessable  dates 
flipped  under  M.0. 967.  In  comparison. 
1989-90  crop  year  budgeted 
expenditures  were  $361,480  and  the 
assessment  rate  was  $1.30  per 
hundredweight 

Included  in  1990-91  budgeted 
expenditures  is  a  $100,000  contingency 
fund  to  cover  the  anticipated  hiring  of 
an  Executive  Director  to  handle 
promotion  activities.  Tliis  contingency 
fund  would  cover  the  Executive 
Director's  salary,  travel  and  benefits. 
The  major  expenditure  item  this  year  is 
$429,000  for  continuation  of  the 
committee's  market  promotion  program. 
The  industry  is  faced  with  an 
oversupplyxrf  product  dates  and  the 
committee  considers  this  program 
necessary  to  stimulate  sales.  Last  year 
die  committee  budgeted  $5,400  for 
liability  iosuranoe  which  is  not  included 
in  this  yearns  budget  The  remaining 
expenditures  are  for  program 
administration  and  are  budgeted  at 
about  last  year's  amount 

Income  for  the  1900-91  season  is 
expected  to  total  $495,50a  Such  income 
consists  of  $490,000  in  assessments 
based  on  shipments  of  SS/loaOOO 
assessable  poumls  of  dates  at  $L40  per 
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financial  managerial  competitive,  or 
other  problems. 

The  proposed  amemkneat  would 
allow  a  person  that  has  received  Board 
clearanoe  onder  the  OBC  Act  to  acqoirs 
10  percent  or  more  of  a  dass  of  voting 
secorities  of  a  state  member  bnk  or 


list  of  Subjects  in  11  CFR  Psrt  225 

Administrative  practice  and 
procedure.  Appraisals.  Banks.  Banking. 
Capital  adequacy.  Federal  Reserve 
System.  Holding  con^Muiles.  Reporting 
and  reccodkeepiog  requirements. 
Securities.  State  member  banks. 


ACTNMC  Notice  of  proposed  ndernddng 
(NPRMJ.  


R  Tills  Bolice  proposes  to  ado^ 

a  new  airworthiaass  directive  (AD). 
applicaUe  to  certain  Boeing  Model  7S7 
series  airplanes,  which  would  require  a 
visual  (a^Mction  for  H-11  bolts  and 
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hundredweight  and  $5,500  in  interest  itcnow;  Notice  of  proposed  rulemaking. 


mcome. 

The  committee  also  recommended 
that  any  unexpended  funds  or  excess 
assessments  from  1989-00  crop  year  be 
placed  in  its  reserve.  The  committee's 
reserve  is  well  within  the  maximum 
amount  authorized  under  the  order. 

While  this  proposed  action  would 
impose  some  additional  costs  on 
handlers,  the  costs  are  in  the  form  of 
uniform  assessments  on  all  handlers. 
Some  of  the  additional  costs  may  be 
passed  on  to  producers.  However,  these 
costs  would  be  significantly  offset  by 
the  benefits  derived  from  the  operation 
of  the  mariceting  order.  Therefore,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  7  CFR  Part  987 

Dates,  Marleeting  agreements. 
Reporting  and  recordkeeping 
requirements. 

PART  987-OOyESTlC  DATES 
PRODUCED  OR  PACKED  IN 
RIVERSIDE  COUNTY.  CA 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  that  7  CFR  part 
987  be  amended  as  follows: 

1.  The  authority  citation  for  7  CFR 
part  987  continues  to  read  as  follows: 

AutkocUy:  Sees.  1-19. 48  SUL  31,  as 
amended:  7  U.S.C  601-674. 

2.  New  1 987.335.  is  added  to  read  as 
follows; 


|ti7J3S   Cjpsnsse and aessssmsnt rate. 
Expenses  of  $479,400  by  the  California 
Date  Administrative  Committee  are 
authorized,  and  an  assessment  rate  of 
$1.40  per  hundredweight  of  assessable 
dates  is  established  for  the  crop  year 
ending  Sepember  30, 1991.  Unexpended 
funds  from  the  1989-90  crop  year  may  be 
carried  over  as  a  reserve. 

Dated:  fuly  3,  t9B0, 
KoMft  C.  Keaoey. 

Deputy  Director.  Fruit  and  Vegetable 
Division. 

|FR  Doc.  90-15805  Filed  7-«-90;  8:45  am] 
icoat9«« 


Bank  HoMngCompMiM  Md  ClMmg« 
In  Bank  Control 

AaaMCV:  Board  of  Governors  of  the 
Federal  Reserve  System. 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  22S 

[RegiMton  Y;  Dectot  No.  IMI7001 


':  The  Board  of  Governors  of 

the  Federal  Reserve  System  is  proposing 
to  amend  the  portion  of  Regulation  Y,  12 
CFR  part  225,  implementing  the  Change 
in  Bank  Control  Act  (the  "CIBC  Act")  to 
remove  the  current  regulatory 
requirement  that  a  person  that  has 
already  received  regulatory  clearance  to 
acquire  10  percent  or  more  of  the  shares 
of  a  state  member  bank  or  bank  holding 
company  must  file  additional  notices 
under  the  CIBC  Act  for  subsequent 
acquisitions  resulting  in  ownership  of 
between  10  and  25  percent  of  the  shares 
of  the  bank  or  bank  holding  company. 
The  Board  has  proposed  this 
amendment  to  Regulation  Y  because,  in 
the  Board's  experience,  the  requirement 
for  additional  filings  by  a  person  that 
has  alredy  been  subject  to  regidatory 
review  and  seeks  to  control  less  than  25 
percent  of  the  shares  of  the  bank  or 
bank  holding  company  imposes 
significant  burdens  on  the  acquiring 
person  without  identifying  significant 
financial,  managerial,  competitive,  or 
other  problems.  This  proposed 
amendment  is  intended  to  reduce  the 
regulatory  burden  under  the  CIBC  Act 
without  impairing  the  Board's  ability  to 
properly  evaluate  acquisitions  under  the 
statutory  factors  set  forth  under  the 
CIBC  Act 

DATES:  Comments  must  be  received  by 
August  8, 1990. 

AOORC8SES:  All  comments,  which 
should  refer  to  Docket  No.  R-0700, 
should  be  mailed  to  William  W.  Wiles, 
Secretary.  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
DC  20551,  or  delivered  to  room  B-2223, 
20th  ft  Constitution  Avenue.  NW.. 
Washington.  DC,  between  8:45  a.m.  and 
5:15  p.m.  weekdays.  Comments  may  be 
inspected  in  room  B-1122  between  8:45 
a.m.  and  5:15  p.m.  weekdays. 
FOR  FURTHEII  INFORMATION  CONTACT: 

Scott  G.  Alvarez.  Assistant  General 
Counsel  (202/452-3583).  Mark ). 
Tenhundfeld.  Attorney  (202/452-3612), 
or  Elizabeth  Thede,  Attorney.  Legal 
Division  (202/452-3274);  Sidney  M. 
Sussan,  Assistant  Director  (202/452- 
2838),  or  Beverly  L  Evans,  Supervisory 
Financial  Analyst,  Division  of  Banking 
Supervision  and  Regulation  (202/452- 
2573).  For  the  hearing  impaired  only. 
Telecommunications  Service  for  the 
Deaf,  Eamestine  Hill  or  Dorothea 
Thompson  (202/452-3544). 
auFMBKNTARV  wroRMATiON:  Under 
the  CIBC  Act  12  U.S.C  1817(j),  persons 
acting  either  individually  or  in  concert 
to  acquire  control  of  any  insured  state 
member  bank  or  bank  holding  company 
must  provide  the  Board  with  60  days 


prior  written  notice  describing  the 
proposed  acquisition.  The  transaction 
may  proceed  at  the  end  of  the  60-day 
period  unless  the  Board  disapproves  the 
transaction  or  extends  the  notice  period. 
Alternatively,  an  acquisition  may 
proceed  prior  to  the  expiration  of  the  60- 
day  review  period  if  the  Board  issues  a 
written  statement  of  its  intent  not  to 
disapprove  the  transaction. 

Regulation  Y  identifies  certain 
transactions  that  are  presumed  to 
constitute  the  acquisition  of  control.  In 
particular,  i  225.41(b)(2)  of  Regulation  Y 
establishes  a  regulatory  presumption 
requiring  the  filing  of  a  notice  of  change 
in  bank  control  if,  after  an  acquisition, 
any  person  or  group  of  persons  acting  in 
concert  will  control  10  percent  or  more 
of  a  class  of  voting  securities  of  a  bank 
or  bank  holding  company  and  if  either 
(i)  The  institution  has  registered 
seciuities  under  section  12  of  the 
Securities  Exchange  Act  of  1934  (5 
U.S.C.  781),  or  (ii)  no  other  person  will 
own  a  greater  percentage  of  that  class  of 
voting  securities  immediately  after  the 
transaction.  12  CFR  225.41(b)(2).  Under 
this  regulation,  a  person  must  make 
additional  CIBC  Act  filings  for  each 
acquisition  of  additional  shares  of  the 
bank  or  bank  holding  company  until  the 
person  acquires  in  excess  of  25  percent 
of  the  shares  of  the  bank  or  bank 
holding  company.  A  shareholder  who 
continuously  controls  25  percent  or  more 
of  a  class  of  voting  securities  and  who 
has  received  regulatory  approval  for 
that  acquisition  is  generally  not  required 
to  file  further  notices  under  the  CIBC 
Act  to  acquire  additional  shares  of  that 
class  of  voting  shares.  12  CFR  225.42(a). 

Many  of  the  notices  currently  filed 
with  the  Board  under  the  CIBC  Act 
involve  situations  where  a  shareholder 
who  has  abeady  been  subject  to  the 
regulatory  review  process  under  the 
CIBC  Act  seeks  to  acquire  a  small 
number  of  additional  shares  with  a 
minimal  expenditure  of  funds.  In  other 
instances,  a  controlling  shareholder  may 
be  required  by  the  Board's  current 
regidations  to  file  a  notice  in  connection 
with  a  redemption  by  a  bank  or  bank 
holding  company  of  shares  of  another 
shareholder,  even  though  the  percentage 
ownership  of  the  controlling  shareholder 
increases  only  minimally  and  the 
controlling  shareholder  expends  no 
funds  and  acquires  no  additional  shares. 
In  the  Board's  experience,  the 
requirement  for  additional  filings  by  a 
person  that  has  abeady  been  subject  tO 
regulatory  review  and  seeks  to  control 
less  than  25  percent  of  the  shares  of  the 
bank  or  bank  holding  company  imposes 
significant  burdens  on  the  acquiring 
person  without  identifying  significant 
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and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket 


labor  cost  would  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $1,270,920. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  states,  on  the  relationship 


date  of  this  AD.  whichever  occur  later, 
perform  a  visual  Inspection  of  the  outboard 
flap  support  fitting  attach  bolts  in  accordance 
with  Boeing  Alert  Service  Bulletin  737- 
57Al20e,  dated  April  12. 1990.  or  Boeing  Alert 
Service  Bulletin  737t-57A1208.  dated  March 
29. 199a  as  applicable. 
1.  If  the  bolU  are  confirmed  as  BACB30LE6 
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financial  managerial,  competithre,  or 
other  prcA>leins. 

The  proposed  ameBdmeat  would 
allow  a  penoa  that  has  received  Board 
clearanoe  under  the  OBC  Act  to  BcquiTa 
10  percent  or  more  of  a  dais  of  voting 
secarities  of  e  state  member  bank  or 
bank  holding  company  to  make 
additional  acquisitions  of  voting 
securities  of  that  same  instiliition 
widiout  filbig  further  notices  under  the 
CIBC  Act  unless  the  acquisitions  would 
cause  the  person's  ownership  interest  to 
exceed  25  percent  of  the  class  of  voting 
securities.  Should  the  financial  and 
managerial  resources  or  other 
circumstances  indicate  that  monitoring 
of  additional  acquisiti<»s  in  a  qiecific 
case  is  appropriate,  the  Board  and 
Reserve  Banks  would  retain  the 
authority  to  notify  a  bank,  bank  holding 
company,  or  acquiring  shareholder  prior 
to  an  acquisition  that  a  notice  under  the 
CIBC  Act  would  be  required 

The  Board  believes  that  die  proposed 
ainendment  to  Regulation  Y  would 
significantly  reduce  the  regulatory 
burden  under  the  CIBC  Act  widiout 
impairing  the  Board's  ability  to  properiy 
evaluate  acquisitions  under  the 
statutory  factors  set  forth  under  the 
CIBC  Act  The  Board  seeks  public 
comment  regarding  whether  this 
proposal  is  appropriate  in  light  of  the 
Board's  responsibilities  under  the  CIBC 

Act 

Regulatory  Flexibility  Act  Analysis 

This  proposal  to  amend  the  Board's 
Regulation  Y  will  decrease  the  burden 
on  small  companies  by  narrowing  the 
circumstances  under  which 
shareholders  of  small  banks  and  bank 
holding  companies  must  file  notices 
under  die  CIBC  Act.  No  additional 
regulatory  burden  would  be  placed  on 
such  companies.  Moreover,  the  proposal 
would  not  impose  any  additional 
regulatory  burden  on  banks  or  bank 
holding  companies  of  any  size  that  are 
targets  of  a  pressed  change  in  control 
Thus,  the  proposal  is  not  expected  to 
have  any  adverse  ecomunic  impact  on 
small  business  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act  (5  U5.C  801  e/ se?.). 

Papeiworii  ReductioD  Act  Analysis 

This  proposed  regulation  reduces  the 
number  of  instances  in  which  notices 
must  be  filed  with  the  Federal  Reserve 
System  under  the  CIBC  Act 
Accordingly,  the  regulation  will  lessen 
die  paperwork  burden  for  taidividaaU, 
smaH  businesses,  and  other  "persons," 
-as  defined  in  the  Paperwork  Reduction 
Act  (44  U.S.C  3501  et  seq.). 


list  of  Sub}ect8  In  12  CFR  Part  22S 

Administrative  practioe  and 
procedure,  Appraisala.  Banks,  Banking. 
Capital  adequacy.  Federal  Reserve 
System.  Holding  companies,  Rqiortiag 
and  recordkeeping  requirements. 
Securities,  State  member  banks. 

For  die  reasons  set  oat  in  this  notice, 
and  pursaant  to  the  Board's  authority 
under  section  13  of  die  Change  in  Baidi 
Control  Act  (12  UAC.  1817(jM13)).  die 
Board  proposes  to  amend  12  CFR  part 
225asfoHows: 

1.  The  audiority  citation  for  part  225 
continues  to  read  as  follows: 

AodMifity:  12  U.S.C.  ISIT^JMIS).  iwa  18211, 
1843{cK8).  1844(b),  SIOS.  3106, 8807, 3808. 
33ia  and  SS31-33S1. 

2.  In  S  225.42,  die  heading  to 
paragraph  (a)  is  revised,  paragraph  (a)  is 
redesignated  as  paragraph  (a)(1),  and 
new  paragraph  (a)(2]  is  added  to  read  as 
follows: 

{225.42   Traneaetions  not  requiring  pitar 

-  *. — 
.noiKv. 

•        •        •        •        • 

(a)(1)  Increase  of  previously 
authorized  acquisitions  above  25 
percent.  *  *  * 

-  (2)  Increase  of  previously  authorized 
acquisitions  between  10  percent  and  25 
percent. 

The  acquisition  of  additional  shares  of  a 
class  of  voting  securities  of  a  state 
member  bank  or  bank  holding  company 
by  any  person  (or  persons  acting  in 
concert)  who  has  lawfully  acquired  and 
maintained  control  of  10  percent  or  more 
of  that  class  of  voting  securities  after 
filing  the  notice  required  under 
§  225.41(b)(2)  of  this  subpart  if  the 
aggregate  amount  of  voting  securities 
held  is  less  than  25  percent  of  any  class 
of  voting  securities  of  the  institution. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  2, 1990. 
WilUam  W.  Wiles, 
Secretary  of  the  Board. 
[FR  Doc.  90-15778  Filed  7-9-90;  8:45  am] 
BIUMG  CODS  SZIO-OMI 


DEPARTMEHT  OF  TRANSPORTATION 

Federal  Aviation  Admlniatration 

14CFRPart39 

(Docket  Na  WMm-tS-AOl 

Alrworthineaa  Diracthraa;  Boeing 
Model  737-200, 737-300,  and  737-400 
Sariaa  Akplanaa 

AOCNCV:  Federal  Aviation 
Admfaristration  (FAA).  DOT. 


action:  Notice  of  profiosed  ndemakinf 
(NPRNQ. 

•UMMm:  lUs  aofice  proposes  to  ado^ 
a  new  alrwoilUaess  direclhre  (AD), 
applicable  to  certain  Boeing  Model  737 
series  airplanes,  which  would  require  a 
visual  tupecAoa  tat  H-11  botts  and 
replaoenent.  if  necessary,  wHb  An$ 
stainless  steel  bolts.  This  pfcfwaal  ie 
prompted  by  reports  of  H-11  steel  boMs 
used  instead  of  A288  stainless  steel 
bolts  to  attach  die  outboard  flap 
forward  support  fitting  to  die  wing 
Structure.  Tms  condition,  if  not 
corrected,  could  lead  to  fracture  of  die 
fastener  in  the  fitting  attachment  which 
coidd  result  in  a  loss  of  of  the  outboard 
flaps. 

DATES:  Comments  must  be  received  no 
later  dian  August  29. 1990. 
ADORESSCt:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate,  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No.  90-NM- 
95^AD,  17900  Pacific  Hi^nvay  South,  C- 
68968,  Seatde.  Washington  98168.  The 
applicable  service  information  may  be 
obtained  from  Boeing  Conunerdal 
Airplanes,  P.O.  Box  3707,  Seatde. 
Washington  96124.  This  information 
may  be  examined  at  the  FAA. 
Northwest  MounUin  Region.  Transport 
Airplane  Directorate,  17900  Padlic 
Hi^iway  South.  Seattle.  Washington,  or 
Seattle  Aircraft  Certification  Office. 
9010  East  Marginal  Way  Soad^  Seatde. 
Washington. 

FCM  rjhtheh  mfohmatiom  comtact: 
Mr.  Dan  R.  Bui.  Airframe  Branch.  ANM- 
120S;  telephone  (206)  431-1919.  Mailing 
address:  FAA.  Nordiwest  Mountain 
Region.  17900  Pacific  Highway  Soudu  C- 
68966,  Seatde.  Washington  98168. 
SUPPLEMENTARY  WFOIIMATION: 
Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identifjr  die  regulatory  docket 
•     number  and  be  submitted  in  duplicate  to 

die  address  specified  above.  Ail^    ^ 
communications  received  on  orbefore 
the  cloring  date  for  comments  specified 
above  wUl  be  considered  by  the 
Administrator  before  taidng  action  on 
the  proposed  rule.  The  proposals 
contained  in  diis  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  eoononuc, 
environmentol,  and  energy  aspects  of 
die  proposed  rule.  All  commeats 
subraited  will  be  available,  bodi  before 
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Issued  in  Seattle,  Washington,  on  June  29, 
1990. 

Oatrell  M.  Pedetson, 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc  90-16004  Filed  7-«-90: 8:45  am] 
BHJJNa  COOC  4t10-1I-H 


Directorate,  17900  Pacific  Highway 

South,  C-68966,  Seatde,  Washington 

9816& 

SUPPLEMENTARY  INFORMATN>N: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 


necessary  to  monitor  crack  growth,  or 
that  other  undetected  adjacent 
structural  damage  may  exist  These 
situations  could  have  an  unacceptable 
effect  on  structural  integrity  of  the 
effected  lap  splice.  Therefore,  the  FAA 
has  determined  that  the  deferment  of 

ronoiF  nt  roHain  Irnnum  rrarkn  Hnps  nnt 
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and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact, 
concerned  with  the  substance  of  this 
propMal  will  be  filed  in  the  Rules 
Dodwt 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  90-NM-05-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discussion:  During  inspections  of 
Boeing  Model  737-300  series  airplanes, 
some  H-11  steel  bolts  were  found 
installed  as  fasteners  in  the  forward 
attach  fitting  of  the  outboard  flap 
inboard  track.  H-11  steel  bolts  were 
used  on  eariy  Model  737  series 
airplanes,  but  were  replaced  by  A28e 
stainless  steel  bolts  after  failure  of  H-11 
bolts  occurred  in  service  due  to  stress 
corrosion.  Failures  of  the  H-11  bolts  had 
previously  occurred  at  the  forward 
support  fitting  on  Model  737-200  series 
airplanes.  Engineering  review  has 
revealed  that  H-11  bolts  may  have  been 
installed  as  substitutes  on  later  Model 
737  series  airplanes.  Fastener  fractiuv  in 
the  fitting  attachment  could  result  in  a 
loss  of  the  outboard  flap,  causing 
serious  control  difficulties  under  certain 
circumstances. 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  737- 
57Al20e.  dated  April  12, 1990  (for  Model 
737-200  series  airplanes),  and  Boeing 
Alert  Service  Bulletin  737-57Al20e, 
dated  March  2a  1990  (for  Model  737-300 
and  737-400  series  airplanes),  which 
describe  procedures  for  inspection  and 
replacement  of  H-11  bolts  with  A286 
stainless  steel  bolts  at  the  outboard  flap 
fitting  attachment.  The  service  bulletins 
also  describe  procedures  for  external 
torque  inspections  of  certain  bolts,  if 
necessary. 

Since  this  condition  is  likely  to  exist 
on  other  airplanes  of  this  same  type 
design,  an  AD  is  proposed  which  would 
require  visual  inspection  for,  and 
replacement  if  necessary,  of  H-11  bolts 
installed  hi  the  outboard  flap  fitting 
attachment,  and,  under  certain 
circiunstances,  a  repetitive  torque 
inspection,  in  acconiance  with  the 
service  bulletins  previously  described. 
There  are  approximately  1.438  Model 
737  series  airplanes  of  the  affected 
design  in  the  woridwide  fleet  It  is 
estimated  that  623  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD. 
that  it  would  take  approximately  51 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 


labor  cost  would  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $1,270,920. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  states,  on  the  relationship 
between  the  national  government  and 
the  states,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regxilatory  Policies 
and  Procedures  (44  FR 11034.  February 
26, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  draft  evaluation  prepared 
for  tUs  action  is  contained  in  the 
r^ulatory  docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39-(  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423; 
49  U.S.C  106(g)  (Revised  Pub.  L  97-449. 
January  12, 1983):  and  14  CFR  11.89. 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

§39.13    [AmwMtod] 

_:  Applies  to  Model  737-200  series 
airplanes,  listed  in  Boeing  Alert  Service 
BulleHn  737-57 AlZOe.  dated  April  12, 
1990;  and  Model  737-300  and  737-400 
series  airplanes,  listed  in  Boeing  Alert 
Service  Bulletin  737-57A120e,  dated 
March  29, 1990;  certincaled  in  any 
category.  Compliance  required  as 
indicated,  unless  previously 
accomplished. 
To  prevent  fastener  fracture  in  the  fitting 
attachment  which  could  result  in  a  loss  of  the 
outboard  flap,  accomplish  the  following: 

A.  Prior  to  the  accumulation  of  6.000  flight 
hours  or  within  12  months  after  the  effective 


date  of  this  AO,  whichever  occur  later, 
perform  a  visual  inspection  of  the  outboard 
flap  support  fitting  attach  bolts  in  accordance 
with  Boeing  Alert  Service  Bulletin  737- 
57A120e,  dated  April  12. 1990.  or  Boeing  Alert 
Service  Bulletin  737r57Al208,  dated  March 
29. 199a  as  applicable. 

1.  If  the  bolU  are  confirmed  as  BACB30LE6 
or  BACB30USS,  no  further  action  is  required 
at  that  location. 

Note:  A  bolt  head  marking  of  BACB30LE6, 
BACB30USe,  B30LE6,  or  B30US6  confirms  the 
correct  Iwlt  installation.  Oversize  bolts 
BACB30LE7  or  BACB30US7  may  be  installed 
and  are  acceptable. 

2.  If  a  bolt  BACB30MT  is  found,  prior  to 
further  flight  and  at  intervals  not  to  exceed 
1,000  flight  hours,  perform  torque  inspections 
in  accordance  wth  Boeing  Alert  Service 
Bulletin  737-57  Al20e,  dat?d  March  29, 199a 
or  Boeing  Alert  Service  Bulletin  737-57 A120a 
dated  April  12, 1990.  as  applicable.  If  the  bolt 
turns  at  or  below  the  specified  torque  range, 
prior  to  further  flight  replace  it  with 
BACB30LE  or  BACB301IS  in  accordance  with 
the  previously  mentioned  service  bulletins. 
Replacement  of  any  bolt  with  a  bolt 
BACB30LE  or  BACB30US  constitutes 
terminating  action  for  the  repetitive  torque 
inspections. 

3.  If  a  bolt  other  than  listed  in  paragraph 
A.1.  or  AA,  above,  is  found,  prior  to  further 
flight,  replace  the  bolt  with  bolt  BACB30LE  or 
BACB30US  in  accordance  with  Boeing  Alert 
Service  Bulletin  737-57 A1208,  dated  March 
29, 199a  or  Boeing  Alert  Service  Bulletin  737- 
57A1206.  dated  April  12. 1990,  as  applicable. 

B.  Within  4  years  after  the  effective  date  of 
this  AD,  replace  all  outboard  flap  support 
fitting  attach  bolts  BACB30MT  with  bolt 
BACB30LE  or  BACB30US  in  accordance  with 
Boeing  Alert  Service  Bulletin  737-57 A1208. 
dated  March  29, 1990.  or  Boeing  Alert  Service 
Bulletin  737-57A120a  dated  April  12. 199a  as 
applicable. 

C.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office,  FAA, 
Transport  Airplane  Directorate. 

Note:  The  request  should  be  submitted 
directly  to  the  Manager,  Seattle  Aircraft 
Certification  Office  (ACO),  and  a  copy  sent 
to  the  cognizant  FAA  Principal  Inspector  (PI). 
The  PI  will  then  forward  comments  or 
concurrence  of  the  Seattle  ACO. 

D.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  the  directive  who 
have  not  already  received  the  appropriate 
service  documents  from  the  manufacturer 
may  obtain  copies  upon  request  to  Boeing 
Commercial  Airplanes.  P.O.  Box  3707.  Seattle, 
Washington  98124.  These  documents  may  be 
examined  at  the  FAA.  Northwest  Mountain 
Region,  Transport  Airplane  Directorate.  17900 
Pacific  Highway  South.  Seattle,  Washington, 
or  Seattle  Aircraft  Certification  Office,  9010 
East  Marginal  Way  South,  Seattle. 
Washington. 


Issued  in  Seattle.  Washington,  on  June  29, 
1990. 

Oaneli  M.  Pederson, 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  90-16004  Filed  7-e-ga  8:45  am] 
BIUJIM  COOC  4t10-13-M 


14  CFR  Part  39 

[Docket  No.  90-NM-110-AO] 

Airworthiness  Directives;  Boeing 
Model  747  Series  Airplane* 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  notice  proposes  to 
supersede  an  existing  airworthiness 
directive  (AD),  applicable  to  certain 
Boeing  Model  747  series  airplanes  which 
cturently  requires  inspection  of  the 
fuselage  skin  lap  splice  between  body 
station  (BS)  340  and  BS  400  at  stringers 
(S)-6L  and  S-6R,  and  repair,  if 
necessary.  This  action  would  delete  the 
option  of  reinspecting  known  small 
cracks  in  lieu  of  repairing  them  before 
further  flight,  and  would  reduce  the 
repetitive  inspection  interval.  This 
proposal  is  prompted  by  further  FAA 
consideration  of  the  crack  repair 
deferral  option  in  the  existing  AD.  and 
analysis  results  which  indicate  that  a 
reduction  of  the  inspection  interval  is 
warranted.  This  condition,  if  not 
corrected,  could  result  in  sudden  loss  of 
cabin  pressurization  an  J  the  inability  to 
withstand  fail-safe  loads. 
DATES:  Comments  must  be  received  no 
later  than  August  28. 1990. 
ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  Federal 
Aviation  Administration.  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  ANM-1G3,  Attention: 
Airworthiness  Rules  Docket  No.  90-^4M- 
110-AD.  17900  Pacific  Highway  South, 
C-68966,  Seattle,  Washington  98168.  The 
applicable  service  information  may  be 
obtained  from  Boeing  Commercial 
Airplanes,  P.O.  Box  3707,  Seattle, 
Washington  98124.  This  information 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate,  17900  Pacific 
Highway  South.  Seattle.  Washington,  or 
Seattle  Aircraft  Certification  Office, 
9010  East  Marginal  Way  South,  Seattle, 
Washington. 

FOR  RIRTHER  INFORMATION  CONTACT: 
Mr.  Steven  C.  Fox,  Airframe  Branch, 
ANM-120S;  telephone  (206)  431-1923. 
Mailing  address:  FAA.  Northwest 
Mountain  Region,  Transport  Airplane 


Directorate,  17900  Pacific  Highway 

South,  C-68966,  Seattle.  Washington 

98166. 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argtunents  as 
they  may  desire.  Commtmications 
should  identify  the  regulatory  docket 
ntunber  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
commtmications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  b«  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
tontained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Riiles  Docket  for  examination  by 
interested  persons.  A  report 
siunmarizing  each  FAA/public  contact 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  conunents 
aubmitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  90-NM-ll(>-AD."  The 
post  card  will  be  date/ time  stamped  and 
returned  to  the  commenter. 

Discussion:  On  September  26. 1985, 
the  FAA  issued  AD  8&-17-05, 
Amendment  39-5123  (50  FR  3335.  August 
19, 1985),  to  require  inspection  of  the 
fuselage  skin  lap  splice  between  body 
station  (BS)  340  and  BS  400  at  stringers 
(S)-6L  and  S-6R  on  certain  Boeing 
Model  747  series  airplanes.  That  action 
was  prompted  by  reports  of  cracks  of  up 
to  18.5  inches  found  on  three  airplanes. 
This  condition,  if  not  corrected,  could 
result  in  sudden  loss  of  cabin 
pressurization  and  the  inability  to  the 
fuselage  to  withstand  fail-safe  loads. 

That  AD  provided  an  option  of 
reinspecting  known  small  cracks  in  lieu 
of  repairing  them  before  further  flight 
This  option  was  predicated  on  crack 
growth  analysis  which  indicated  that 
inspection  could  safely  monitor  cracks 
imtil  they  reached  a  specified  length. 
Since  issuance  of  the  AD,  the  FAA 
has  reassessed  the  advisability  of 
relying  on  continued  inspection  to 
monitor  crack  growth  in  this  case.  It  is 
possible  that  inspection  may  fail  to 
detect  other  small  cracks,  that  a  mistake 
could  be  made  in  record  keeping 


necessary  to  monitor  crack  growth,  or 
that  other  undetected  adjacent 
structural  damage  may  exist  These 
situations  could  have  an  unacceptable 
eflect  on  structural  integrity  of  the 
effected  lap  splice.  Therefore,  the  FAA 
has  determined  that  the  deferment  of 
repair  of  certain  known  cracks  does  not 
provide  an  acceptable  level  of  safety. 
This  action  proposes  to  eliminate  that 
option. 

In  addition,  the  FAA-sponsored  747 
Aging  Fleet  Structures  Working  Group 
has  recommended  that  the  repetitive 
inspection  interval  for  structures  in 
which  no  cracking  is  found  be  reduced 
from  5,000  to  3.000  landings.  The 
reduced  inspection  interval  will  ensiue 
that  cracking  is  detected  in  a  more 
timely  manner.  Failure  to  detect  and 
repair  cracks  could  lead  to  sudden  loss 
of  cabin  pressurization  and  the  inability 
to  withstand  fail-safe  loads. 

The  FAA  has  reviewed  and  approved 
Boeing  Service  Bulletin  747-53-2253, 
Revision  2,  dated  March  29. 1990,  which 
describes  the  inspection  procedures  to 
inspect  for  cracks  in  the  fuselage  skin 
lap  splice  between  BS  340  and  BS  400  at 
S-6L  and  S-6R  on  certain  Boeing  Model 
747  airplanes.  (The  inspection 
procedures  described  in  Revision  2  are 
similar  to  those  described  in  the 
previous  versions  of  this  service 
bulletin.)  A  modification  is  described  in 
the  service  bulletin,  which  consists  of 
replacing  the  top  row  of  fasteners  with 
protruding  head  fasteners  or  installing 
an  external  doubler.  Inspections  are  to 
continue  after  the  accomplishment  of 
this  modification. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  this 
same  type  design,  an  AD  is  proposed 
which  would  supersede  AD  85-17-05 
with  a  new  airworthiness  directive  that 
would  require  inspections  for  cracks  in 
the  fuselage  skin  lap  splice  between  BS 
340  and  BS  400  at  S-6L  and  S-6R,  in 
accordance  with  the  service  bulletin 
previously  described.  It  would  delete  the 
previous  optional  provision  of  continued 
flight  with  certain  small  cracks;  such 
cracking  would  be  required  to  be 
repaired  prior  to  further  flight  This 
proposal  would  also  reduce  the 
repetitive  inspection  interval  from  5,000 
to  3,000  landings. 

There  are  approximately  603  Model 
747  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet  It  is 
estimated  that  191  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD, 
that  it  would  take  approximately  8 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Based  on  thiese  figures,  the  total  cost 


fanpect  of  the  AD  on  U.S.  operatm  i« 
estimated  to  be  $61.12a 

TIm  regidations  proposed  hetefai 
would  net  have  sriMtantial  direct  effects 
on  ito  Blatee.  on  ttie  rewtionsfaip 
between  the  national  government  and 
the  itatea.  or  on  tlw  distribution  of 


joint  between  body  station  (BS)  340  and  BS 
400.  or  aft  as  for  as  tiie  crew  door,  at  stringer 
(S)-0L  and  S-(Ht  in  accordance  with  Boeing 
Service  Bulletin  747-53-2253,  Revision  2, 
dated  March  2a  180a 

1.  InspectioB  schedule. 

a.  Unlets  previoualy  accompBahed  wMiin 

»lia  Inat  9  7<m  lanHimn.  TmrfiiHii  Ac  initial 


Issued  in  Seattle.  Washington,  on  June  28. 

looa 

Steven  B.  WoDaoe, 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certificatioa  Service. 
[PR  Doc.  go-ieoOS  Filed  7-S-Oa  8:45  am] 

I  COOC  4»ie-1S-H 
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should  identify  the  regidatoiy  docket 
number  and  be  submitted  in  duplicate  to 
die  address  specified  above.  All 
commiuiications  received  on  or  before 
die  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  oroDOsed  rule.  The  proposals 


cracking  of  the  fuselage  sldn  under  the 
center  engine  inlet  pedestal  housing,  and 
repair,  if  necessary,  in  accordtmce  with 
the  service  bulletin  previotisly 
described. 

There  are  approximately  1,250  Model 
727-200  and  727-200F  series  airplanes  of 
the  affected  design  in  the  worldwide 


the  following  new  airworthiness 
directive: 

198.13   [Amended] 

Boeing:  Applies  to  all  Model  727-200  and 
727-200F  series  airplanes,  certificated  in 
any  category.  Compliance  required  as 
indicated,  unless  previously 
■ccomDlished. 
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inqMct  of  the  AD  on  VS.  operatora  is 
esttmated  to  be  $61.12a 

TIm  ragolations  proposed  herein 
wo«ild  net  fasTS  si^wtantial  diiect  effects 
on  dM  states,  on  die  reletionniip 
between  the  national  gu»enunent  and 
the  states,  or  on  the  dbtiibation  of 
power  and  responsibilities  among  the 
varloiis  levels  of  govenmient  Therefore, 
in  aceoidance  widi  ExecotiTe  Order 
12812.  it  is  determined  diet  &is  proposal 
woold  not  have  sufficient  federalism 
imfdicatioBS  to  warrant  the  preparation 
of  a  FedoaKsm  Assessment 

For  the  rsasons  ^scossed  above,  I 
cotify  dMt  this  proposed  regyation  (1) 
is  not  a  *lBaior  nrie"  under  Exscotive 
Order  12201:  (2)  is  not  a  "significant 
rTde"  ander  DOT  Regulatory  Policies 
snd  Procedures  (44  FR  1103<  Pet^tt^nr 
28. 1879):  and  (3)  if  pronnlgated.  will  not 
have  a  significant  sconoodc  impact, 
posttive  (V  negative,  tm  a  sdMtantial 
number  of  small  entities  under  the 
ailsria  of  the  Regdatory  Flexibility  Act 
A  copy  si  the  drdi  evaluation  prapued 
for  diis  action  is  contafaied  tai  die 
regnlatoy  docket  A  copy  of  it  may  be 
obtaiaed  from  the  Rides  Docket 

Lbt  el  Sidbieds  Id  M  CFR  Fart  Sk 

Air  transportatioa.  Aircraft.  Aviation 
safety,  Safsty. 

The  Ptoposed  AiiwiiMliiieui 

Accordingly,  pursuant  to  die  andiarity 
delegated  to  me  by  die  Administratn; 
the  Federal  Aviation  Administration 
propooes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regnlatians  as  fcdlows: 

PART39-(AMEIIDEO} 

1.  Tlie  audwirity  citation  for  part  39 
continues  to  read  as  foDows: 

fliShiaHj  Ml II TIP  nTTUi]  IITI  ■nil  1 1TT 
48  U&C  100(1)  (Rcvlaad  Pnb.  L  ^-M0, 
JaniMiy  12. 1963):  and  14  CFR  11 JB. 

2.  Section  38L13  is  amended  by 
superseding  AD  86-17-OS,  Amendment 
39-5123  (SO  FR  3335.  August  191 1986). 
widi  the  isMowing  new  airworthteess 
directives 

138.18   [Misndidl 

Bodag:  AppBes  to  MocM  747  Mriss 

aiipium,  idsniifiad  in  Boeiiis  Sarvics 
Bulletin  747-63-2253.  Rcviiioo  2.  dated 
March  28, 198a  certificated  In  any 
CMttgfwy.  CoDpHanca  iwniilfed  as 
■■dicetedi  annss  pravioiHy 


To  preveot  eaddeB  loee  of  cabin 
prewmtaatfon  sad  te  inaUSty  to  widwtaad 
lail-Mli  kMdt.  accoBviiali  the  ioBowtoff 

A.  For  airplHMS  tiiat  have  not  ban 
nMdifiad  to  aceoidanoa  with  BoaiiV  Satvice 
BuDetiB  747-63-2ZS3.  Reviik»  2.  dated  March 
29, 1981k  b  aooatdaDce  witti  the  edwdide 
indicatad  bdow.  parform  a  Ugh  freqoency 
eddy  CBiiuil  liupetilkai  of  die  ftitelige  lap 


foint  between  body  itation  (BS)  340  and  BS 
400,  or  aft  as  far  at  tiw  crew  door,  at  atringer 
(S)-6L  and  S-Mt  in  accordance  with  Boeing 
Service  Bulletin  747-S3-22S3,  Revision  2. 
dated  March  28, 19ga 

1.  InspectioB  adiedale. 

a.  Unleaa  prevtooaly  occompHehed  wHidn 
die  loot  2,790  landinga,  perfoim  te  initial 
inspecdon  within  the  next  2S0  landinga  after 
die  effective  date  of  diia  AD,  or  prior  to  the 
accamdation  of  \0J00O  landings,  wliichever 
oocar*  later. 

b.  Repeat  the  inspection  thereafter  at 
int ovals  not  to  exceed  3,000  landings. 

2.  If  cradu  are  found,  repair  prior  to  fartlier 
flight,  in  accordance  with  Boeing  Service 
Bulletin  747-S»-2253,  Revision  2,  dated  March 
29,1990. 

I  B.  For  aiqjianes  that  have  been  modified  in 
accordance  vrith  Boeing  Service  Bulletin  747- 
53-2253,  Revision  2.  dated  March  29, 1990:  hi 
accordance  with  the  schedule  below,  perfivm 
a  hi^  frequency  eddy  current  inm>ectian  of 
the  fuselage  lap  joint  between  (BS)  340  and 
BS  400,  or  oft  as  far  as  the  crew  door,  at 
stringers  (S)-6L  and  S-6R.  in  accordance  with 
Boeii^  Service  Bulletin  7^-63-2253,  Revision 
2,  dated  March  29. 199a 

1.  Inspection  schedule: 

a.  Unless  previously  accomplished  within 
the  last  2,750  landings,  perform  the  initial 
inspection  within  the  next  250  landings  after 
the  effective  date  of  this  AD.  w  prior  to  die 
accumulation  of  10.000  landings,  after  die 
modification,  wfaidiever  occurs  later. 

b.  Repeat  the  inspection  thereafter  at 
faitervak  not  to  exceed  3.000  landings. 

2.  If  cracks  are  Iband,  repair  prior  to  farther 
flight,  in  accordance  with  Boeing  Service 
Bollethi  747-63-2253.  Revision  2,  dated  Mardi 
2a  198a 

C  An  alternate  aMona  of  ooBqrfianoe  or 
acHustment  of  dw  comphanoe  time,  which 
provide  an  accqrtaUe  level  of  safety,  may  be 
used  when  apiHOved  by  die  Manager,  Seattle 
Aircraft  Certificatioa  OfBca  (AGO).  FAA, 
Transport  Airplane  Directorate. 

Natac  Ihe  reqaest  ritoald  be  sabmitted 
direcdy  to  die  Manager.  Seattle  AGO,  and  a 
copy  sent  to  die  cognizant  FAA  Principal 
bwpactor  (F1).  The  F1  will  then  forward 
comneBts  or  concurrence  to  the  Seattle  AGO. 

D.  Spedal  flight  permits  may  be  issued  fai 
accordance  widi  FAR  21.197  and  21.198  to 
operate  airplanes  to  a  base  hi  order  to 
comply  widi  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial  Airplanes. 
P.O.  Box  37C7.  Seatde.  Washington 
98124.  These  documents  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  17900  Pacific  Highway 
South.  Seatde,  Washington,  or  Seatde 
Aircraft  Certification  C^ce.  0010  East 
Marginal  Way  Soudi.  Seatde, 
Washington. 


Issued  hi  Seatde,  Washington,  on  June  2a 
199a 

Steven  B.  Wallaca. 
Acting  Manager,  Transport  Airplane 
DirectortOa.  Aircraft  Certification  Service. 
[FR  Doc.  90-ieOOS  Filed  7-0-90: 8:45  ami 


14CFRPart39 

[Docket  Na  WMHI-IS^-AO] 

AirworlNness  Directives;  BoebiQ 
Model  727-200  and  727-200F  Series 
Abplanes 

AQENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 

StnmiAllY:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD), 
appBcable  to  all  Boeing  Model  727-200 
series  airplanes,  which  would  require 
inspection  of  the  fuselage  skin  under  the 
center  engine  inlet  pedestal  housing  for 
cracks,  and  repair,  if  necessary.  This 
proposal  is  prompted  by  reports  of 
fuselage  ddn  cracks  in  diis  area.  This 
condition,  if  not  corrected,  could  result 
in  rapid  depressurization  of  the  cabin. 

DATCS:  Comments  must  be  received  no 
later  than  September  4. 1990. 

AOORCSSES:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Admhiistration.  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate.  ANM-103,  Attention: 
AirwortUness  Rules  Docket  No.  90-NM- 
124-AD,  17900  Pacific  Highway  Soudi. 
0-88988,  Seatde.  WasUngton  98iea  The 
applicable  service  information  may  be 
obtained  from  Boeing  Commercial 
Airplane  &onp.  P.O.  Box  3707,  Seatde, 
Washington  98124.  This  information 
may  be  examined  at  die  FAA. 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate.  17900  Pacific 
Highway  Soudi.  Seattle.  Washington.  <a 
Seattle  Aircraft  Certification  Office. 
9010  East  Man^nal  Way  Sondi.  Seatde. 
Washington. 

FORRNrmEII  MFORMATION  contact: 
Ms.  Kadd  N.  Ishhnaru.  Airframe  Branch. 
ANM-1205;  telephone  (206)  431-1525. 
Mailing  address:  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
DirectOTate.  17900  Pacific  Highway 
Soudi.  0-88068.  Seatde.  Washington 
91868. 


Interested  pers<ms  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  deta,  views,  or  aiguments  as 
they  may  desire.  Communications 
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Seatde  Abrraft  Certification  Office, 
9010  East  Marginal  Way  South,  Seatde. 
Washington. 

Issued  in  Seatde,  Washington,  on  July  2, 
199a 
Lsray  AKeith, 


197a  Mailing  address:  FAA.  Northwest 

Mountain  Region.  Transport  Airplane 

Directorate.  17900  Pacific  Hi^way 

Soudi,  C-88096,  Seattle,  Washington 

98168. 

SUmXMENTARV  MFOmiATION: 

lnt<nvatP<l  ni>r8ana  are  invited  to 


foIIow-up  action  to  an  airworthiness 
directive  that  required  a  one-time 
inspection  and  report  of  findings  to  the 
manufacturer,  and  (4)  in  seme  cases,  an 
interim  repair. 

Fokker  has  issued  Fokker  Document 
No.  27438,  part  L  including  revisions  up 


Federal  Register  /  Vol  55.  No.  132  /  Tuesday.  July  iq  1990  /  Proposed  Rules 


should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
die  address  specified  above.  AU 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  hi  this  Notice  may  be  changed 
in  li^t  of  the  comments  received. 

Comments  are  specifically  hivited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
hiterested  persons.  A  report 
summarizing  each  FAA/public  contact, 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Conunents  to 
Docket  Number  90-NM-124-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

• 

Discussion 

There  have  been  several  reports 
of  fuselage  skin  cracks  imder  the 
center  engine  pedestal  housing  at 
stringer  1  from  body  station  (ER3)  1090  to 
BS  1110  on  Boeing  Model  727-200  series 
airplanes.  There  were  also  two  reports 
of  fuselage  skin  cracks  emanating  from 
the  fastener  holes  where  the  pedestal 
housbig  mates  with  the  fuselage.  The 
cracks  are  fatigue  related  and  are 
attributed  to  skin  bending  induced  by 
the  installation  of  the  center  engine  inlet 
assembly.  Undetected  cracks  in  these 
areas  can  result  in  rapid 
depressurization  of  the  cabin. 

The  cracks  have  only  been  reported 
on  the  Model  727-200  series  airplanes. 
The  center  engine  inlet  housing 
attachment  is  significandy  different  on 
the  Model  727-100  series  airplanes  and 
a  similar  problem  is  not  expected. 

The  FAA  has  reviewed  and  approved 
Boeing  Service  Bulletin  727-53A(K204, 
Revision  1,  dated  May  10, 1990,  which 
describes  procedures  for  inspection  and 
repair  of  the  fuselage  skin  under  the 
center  engine  inlet  pedestal  housing. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  this 
same  type  design,  an  AD  is  proposed 
which  would  require  inspection  for 


cracking  of  the  fuselage  skin  under  the 
center  engine  hdet  pedestal  housing,  and 
repair,  if  necessary,  in  accordance  with 
the  service  bulletin  previously 
described. 

There  are  approximately  1,250  Model 
727-200  and  727-200F  series  abplanes  of 
the  affected  design  in  the  worldwide 
fleet  It  is  estimated  diet  1,000  airplanes 
of  U.S.  registry  would  be  affected  by  this 
AD,  that  it  would  take  approximately  8 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  die  AD  on  U.S.  operators  is 
estimated  to  be  $240,000. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  states,  on  the  relationship 
between  the  national  government  and 
the  states,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
-  in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
26, 1979);  and  (3)  if  promulgated,  will  not 
have  a  signfficant  economic  impact 
.positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  die  Regulatory  Flexibility  Act 
.A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket. 

list  of  Subjects  bi  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly  pursant  to  the  authority 
delegated  to  me  by  the  Administa>ator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  die 
Federal  Aviation  Regidations  as  follows: 

PART  3»-{  AMENDED) 

1.  The  autiiority  citation  for  part  39 
continues  to  read  as  follows: 

AudMrity:  49  U.S.a  1354(a).  1421  and  1423; 
49  U.S.Q  106(g]  (Revised  Pub.  L  97-449, 
January  12, 1983);  and  14  CFR  11.89. 

2.  Section  39.13  is  amended  by  addbig 


the  following  new  airworthiness 
directive: 

fsais   [AmsiMledl 

Boefais:  Applies  to  all  Model  727-200  and 
727-200F  series  airplanes,  certificated  hi 
any  category.  Compliance  required  as 
indicated,  unless  previously 
accomplished. 
To  prevent  rapid  depressurization  of  th 
cabin  due  to  fuselage  cracks  under  the  center 
engine  inlet  pedestal  housing,  accomplish  the 
following: 

A.  Perform  a  detailed  external  visual 
inspection  for  fuselage  skin  cracks  from  body 
station  (BS)  1090  to  BS  Ilia  in  accordance 
widi  Boeing  Alert  Service  Bulletin  727- 
53A0201  Revision  1,  dated  May  la  199a 
(hereafter  referred  to  as  the  Service  Bulletin), 
fvithin  the  time  specified  in  subparagrpah  1.. 
2.,  or  3.,  below,  as  applicable. 

1.  For  airplanes  identified  as  Group  1  in  the 
Service  Bulletin.  Inspect  widiin  500  flight 
cycles  or  2  months  after  the  effective  date  of 
this  AD,  whidiever  occurs  first 

2.  For  airplanes  identified  as  Group  2  in  die 
Service  Bulletin,  inspect  within  1.2S0  fli^t 
cycles  or  6  months  after  the  effective  date  of 
this  AD,  whichever  occurs  first 

3.  For  airplahes  identified  as  Group  3  in  die 
Service  Bulletla  inspect  wdihi  2,500  fli^t 
cycles  or  18  months  after  the  effective  date  of 
this  AD,  whichever  occurs  first 

E  Repeat  the  insepction  required  by 
paragraph  A.,  above,  at  intervals  not  to 
exceed  2.S00  f)ight  cycles  or  18  months, 
whichever  occurs  first 

C.  If  fuselage  skin  cracks  are  found,  prior  to 
further  fli^t  repair  in  accordance  with  the 
Service  Bulletin. 

D.  Modification  in  accordance  with  Boeing 
Dra%nng  e5C357S7  constitutes  terminating 
action  for  the  inspection  required  by 
paragraph  B.,  above. 

E.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattie  Aircraft  Certificiation  Office  (ACO), 
FAA,  Transport  Airplane  Directorate. 

Note:  The  request  should  be  submitted 
directly  to  die  Manager,  Seattle  ACO,  and  a 
copy  sent  to  the  cognizant  Principal  Inspector 
(PI).  The  n  will  then  forward  comments  or 
concurrence  to  the  Seattle  ACO. 

F.  Special  flight  pennits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707  SeatUe. 
Washington  98124.  These  documents 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate,  17900  Pacific 
Hi^way  Soudi,  Seatde,  Waslungton,  or 
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nusaber  of  snaU  entities  under  the 
criteria  of  the  Rcguletoiy  Flexibili^  Act 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  die 
regulatory  docket  A  copy  of  it  may  be 
obtained  bom  the  Rules  DodceL 

List  of  Subjects  hi  14  CFR  Ptet  38 


C.  Crackad  stmctun  datactad  darias  te 
inspedioas  eeqaired  by  paragrafih  A,  and  a. 

above  nnist  be  repaired  or  refriocad.  prior  to 
brdier  flight  In  accordance  with  instructions 
in  Document  No.  2743a  indading  revisions  np 
tnroa^B  Petmui^  1*  ISHO. 

D.  Ab  ahsmats  means  of  Gompfaaca  or 
adjotlBieBt  of  tfaa  coaqdiance  time,  which 
provides  aa  aooeptabia  level  of  safety,  nay 


during  leodiBg  rolL  IMs  oondithin,  if  bbI 

corrected.  oobU  result  in  a  hazard  Is 

bicoming  or  depefdng  idrcraft. 

particularly  darhBg  BlBlit  or  low  visibiUty 

conditions. 

DATES:  Comments  must  be  received  bo 

later  dian  August  28. 1990. 

•  <S*rwl  mmnutnta  on  ike 
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Seattle  Aircraft  Certification  Office. 
9010  East  Marginal  Way  South.  Seattle, 
Washington. 
Israed  in  Seattle.  Waahington.  on  July  2, 

igga 
LafajrA-Kaidi. 

Manager.  Tnuaport  AJ/phne  Dinctoraia, 

Aircraft  CertificaUon  Service. 

[FR  Doc  90-16006  Hied  7-0-flQ;  8:45  am] 


14CFRPart39 

[Ooctal  Ha  tO-»«»>127-A01 

AirworlMness  Directives;  Fokkor 
IIOfM  F-27  Mark  100. 200. 300, 400, 
500,  eOO,  and  700  Series  AlrplanM 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 


SUMHARV:  This  notice  proposes  to 
supersede  an  existing  airworthiness 
directive  (AD),  applicable  to  all  Fokker 
Model  F-27  Mark  lOa  200. 30a  400,  50a 
GOO  and  700  series  airplanes,  which 
currenUy  requires  supplemental 
structural  inspections,  and  repair  or 
replacement,  as  necessary,  to  ensure 
continued  airworthiness.  This  action 
would  revise  the  inspection  program  to 
add  or  revise  significant  structural  items 
to  inspect  for  fatigue  cracks.  This 
.  proposal  is  prompted  by  a  structural  re- 
evaluation  by  the  mamdacturer  which 
identified  additional  structural  elements 
where  fatigue  damage  is  likely  to  occur. 
Fatigue  cracks  in  these  areas,  if  not 
detected  and  corrected,  could  residt  in  a 
reduction  of  the  structimd  integrity  of 
these  airplanes. 

OATCS:  Comments  must  be  received  no 
later  than  August  2&  19ga 
AOOllESSESt  Send  comments  on  the 
proposal  in  duplicate  to  Federal 
Aviation  Administration.  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate.  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No.  90-NM- 
127-AD.  17900  Pacific  Hi^way  South. 
0-68980.  Seattle,  Washington  96168.  The 
applicable  service  information  may  be 
obtained  from  Fokker  Aircraft  USA.  Inc.. 
1199  R  Fairfax  Street.  Alexandria. 
Virginia  22314.  This  information  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region.  Transport  Airplane 
Directcvate.  17900  Pacific  K^way 
South.  Seattle.  Washington,  or  the 
Standardization  Branch.  9010  East 
Marginal  Way  South.  Seattle. 
Washington. 

TON  nrnma  intowmation  contact: 
Mr.  Mark  Quam.  Standardization 
Branch.  ANM-113;  telephone  (206)  431- 


1978.  Mailing  address:  FAA.  Northwest 
Mountain  Re^on.  Transport  Airplane 
Directorate.  17900  Pacific  Hi^way 
South,  C-68996,  Seattle.  Wa^nngton 
9816a 

tUPPUMENTARV  MFOmiATION: 
Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
vrritten  data,  views,  or  ar^mients  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  j»ropo8ed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact, 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  90-NM-127-AD."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discussion 

On  March  29. 1990,  the  FAA  issued 
AD  gO-06-oa  Amendment  3»-«570  (55 
FR  13281.  April  10. 1990),  to  require 
certain  revisions  and  additions  to  the 
approved  maintenance  program  that 
provides  for  inspection,  repair  or 
replacement,  as  applicable,  of  the 
significant  structiu'al  items  defined  in 
Fokker  Document  No.  27438,  part  L  That 
action  was  prompted  by  a  structural  re- 
evaluation  by  the  manufacturer  which 
identified  additional  structural  elements 
where  fatigue  damage  is  likely  to  occur. 
Fatigue  cracks  in  these  areas,  if  not 
detected,  could  result  in  a  reduction  of 
the  structural  integrity  of  these 
airplanes. 

Since  issuance  of  the  AD.  Fokker 
Structural  Integrity  Program  (SIP) 
Dociunent  No.  27438.  part  L  has  been 
revised  to  add  or  revise  items  for 
inspection,  repair,  or  replacement.  These 
additional  or  revised  items  were 
included  as  result  of  (1)  fatigue  analysis 
and  tests.  (2)  service  experience,  (3) 


follow-up  action  to  an  airworthiness 
directive  that  required  a  one-time 
inspection  and  report  of  findings  to  the 
manufacturer,  and  (4)  in  s(»ne  cases,  an 
interim  repair. 

Fokker  hat  issued  Fokker  Document 
No.  27438,  part  L  including  revisions  up 
through  February  1, 1990.  which  adds  or 
revises  items  for  inspection,  and  repair 
or  replacement,  as  necessary.  The 
Rijksluchtvaartdienst,  which  is  the 
airworthiness  authority  of  the 
Netherlands,  has  classified  the  Fokker 
Document  as  mandatory. 

This  airplane  model  is  manufacturerd 
in  the  Netherlands  and  type  certificated 
in  the  United  States  under  the 
provisions  of  9  21.29  of  the  Federal 
Aviation  Regulations  and  the  applicable 
bilateral  airworthiness  agreement 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design  registered  in  the  ^ 
United  States,  an  AD  is  proposed  whidt— *v 
would  supersede  AD  90-0&-09  with  a  \ 

new  airworthiness  directive  that  would 
require  incorporation  of  revisions 
through  February  1, 1990,  to  the  Fokker 
SIP  Document  No.  27438.  part  L  into  the 
FAA-approved  maintenance  program. 
Information  collection  requirements 
contained  in  this  regxxlation  have  been 
approved  by  the  Office  of  Management 
and  Budget  (0MB)  under  the  provisions 
of  the  Paperwork  Reduction  Act  of  1980 
(Pub.  L  96-511)  and  have  been  assigned 
0MB  Qmtrol  Number  2120-0056. 

It  is  estimated  that  44  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD, 
that  it  would  take  approximately  243 
manhours  per  airplanes  per  year  to 
accomplish  the  required  actions,  and 
that  the  average  labor  cost  would  be  $40 
per  manhour.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $427,680  the 
first  year  and  annually  thereafter. 
The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  states,  on  the  relationship 
between  the  national  government  and 
the  states,  or  on  the  disbnbution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612.  It  is  determined  that  this  proposal 
would  not  have  sufiicient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  diat  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291:  (2)  is  not  a  "significant 
rule"  under  DOT  Regula  tory  Policies 
and  Procedures  (44  FR  11034,  February 
26, 1979):  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
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number  td  hbaU  entities  undn  the 
criteria  of  the  Rcguktoiy  Flexibly^  Act 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  ttie 
r^ulatory  docket  A  copy  of  it  may  be 
obtained  bom  the  Rules  Dodiet 

list  of  Subjects  ie  14  CFR  Fait  M 

Air  tran^wrtatioa.  Aircraft  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39-[  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AuUMMity:  49  U.S.C  1354(a).  1421  and  1423; 
49  U:S.C  106(g)  (Revised  Pub.  L  97-449, 
January  12, 1983);  and  14  CFR  11.89. 

2.  Section  39.13  is  amended  by 
superseding  Amendment  39-6570  (55  FR 
13261,  April  10, 1990).  AD  90-08-09,  with 
the  following  new  airwcwthiness 
directive: 

inJiZ   (Amandadl 

Fokker  Applies  to  Model  F-27  Mark  lOa  200. 
300, 40a  500,  600,  and  700  series 
airplanes,  all  serial  numbers,  certincated 
in  any  category.  Compliance  required  as 
indicated,  wiless  previously 
accomplished. 
To  ensure  the  itnictural  integrity  of  these 
airplanes,  accomplish  the  following: 

A  Within  six  months  after  May  14, 1990 
(the  effective  date  of  Amendment  39-«570, 
AD  90-08-09),  incorporate  into  the  FAA- 
approved  maintenance  inspection  program 
the  inspections,  inspection  intervals,  repairs, 
or  replacements  defined  in  Fokker  SIP 
Document  No.  27438,  part  I.  including 
revisions  up  through  August  15, 1988:  and 
inspect  repair,  and  replace,  as  applicable. 
The  non-destructive  inspection  techniques 
referenced  in  this  docimient  provide 
acceptable  methods  for  accomplishing  die 
inspections  required  by  this  AD.  Inapection 
results,  where  a  crack  is  detected,  must  be 
reported  to  Fokker,  in  accordance  with  the 
instructions  of  the  SIP  document 

B.  Within  six  months  after  the  effective 
date  of  tfiis  amendment  incorporate  into  die 
FAA-approved  maintenance  program  the 
inspections,  inspection  intervals,  repairs,  or 
replacements  defined  in  Poklcer  Structural 
Inspection  Program  (SIP)  Document  No. 
27438,  part  L  indading  revisiena  up  tlDOii^ 
February  1, 1960:  and  inspect  repair,  and 
replace,  as  applicable.  The  non-destructive 
inspection  lechiriqaes  referenced  in  ttAt 
doconent  provide  acceptable  methods  for 
accomplishing  tin  inepecSom  recpiired  by 
this  AD.  bispectkm  results,  where  a  crack  is 
delected,  mist  be  reported  to  FoUnr ,  in 
accordance  wiA  the  instructions  of  the  SV 
document 


C  Cnckad  stmctHredelM^ed  during  Iha 
inspectioas  required  by  parayafih  A,  and  a. 
above,  nnut  be  repaired  or  tepUcad.  prior  to 
furdier  flight  In  accordance  with  inatiuctions 
in  Document  No.  27498,  indading  revisions  up 
thnw^  Pebiiiary  1, 19B0. 

D.  Aa  ahsmata  maans  of  GonpMaace  or 
adjoainasit  of  the  coopiianoa  tima.  which 
provides  aa  acceptable  level  of  safety,  may 
be  used  whan  approvad  by  the  Manager, 
Standardization  Branch,  ANM-lia,  FAA. 
Transport  Airplane  Directorate. 

Note:  The  request  should  be  submitted 
directly  to  the  Manager,  Standardization 
Branch,  and  a  copy  sent  to  the  cognizant  FAA 
Principal  Inspector  (PI).  The  PI  will  then 
forwnd  coflonents  or  ooncwrence  to  the 
Manlier,  Standardization  Branch,  ANM-tU. 

E.  Special  fli^  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.190  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  tUa  AD. 

All  persons  affected  by  this  directive 
vtho  have  not  ab^ady  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Fokker  Aircraft  USA,  Inc., 
1199  N.  Fairfax  Street,  Alexandria, 
Virginia  22314.  These  documents  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  the 
Standardization  Branch,  9010  East 
Marginal  Way  South,  Seattle, 
Washington. 

Issued  in  Seattle.  Washington,  on  June  28, 
1990. 

DsireD  M.  Pederson, 
Acting  Manager.  Transport  AiipJane 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc.  9Orl6007  Filed  7-9-90;  8:45  am) 
BHJJm  OOOC  4S1«-1S4I 


14  CFR  Part  39 

[Docket  Na  90-Mi-«7-A01 

AirworUilnese  Directives;  MoDonnefl 
Douglas  Model  DC-»-10.  -20,  -30,  -40, 
and -SO  Series  Alrpianes:  Model  DC-«- 
81  (MD-tl).  DC-0-02  (MD-82),  DC-ft-63 
(MD-OSy,  and  DC-9-87  (M0-S7)  Ssfiss 
Airplanes;  and  Model  MD-M  Airplanee 

AOCNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMAHV:  This  notice  proposes  to 
supersede  an  existing  airworthiness 
directive  (AD),  applicable  to  McDonnell 
Dou^as  Modd  DC-e  series  airplanes, 
which  currently  requires  installaHon  of  a 
"tailcone  missing"  indication  system. 
This  action  would  require  installation  of 
a  "taikone  unsafe"  indicating  system. 
This  proposal  is  prompted  by  instances 
of  tailcone  departure  from  aircraft 


during  landing  roIL  TMs  condition,  if  eel 
corrected,  ooeld  molt  in  a  hazard  te 
incoming  or  departing  alrcnft. 
particolaiiy  during  ni^t  or  low  visiUlity 
conditions. 

dates:  Ck>mments  must  be  received  ao 
later  than  August  28. 1990. 
ADDWfUfl  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Adrainiatration,  Northwest 
Mouitfain  Region.  Transport  Airplane 
Directorate,  AfAI-103,  Attentkm: 
Airworthiness  Rule*  Docket  Na  90-NU- 
97-AD,  17900  Pacific  Highway  South.  C- 
68966.  Seattle.  Waahington  9816&  The 
applicable  senrioe  information  may  be 
obtained  from  McDonnell  Douglas 
Corporation.  38S5  Lakewood  Boulevard. 
Long  Beach,  California  90846;  ATTN: 
Business  Unit  Manager.  Tedmical 
Publicatiotts  Cl-HCW  (54-80).  This 
information  may  be  examined  at  FAA. 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate,  17900  Pacific 
Highway  Soudt  Seattle,  Warfiington,  or 
the  Los  Angeles  Aircraft  Certification 
Office,  3229  Eakt  Spring  Sbeet  Long 
Beach,  California. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  T.  Razzeto,  Aerospace 
Engineer,  FAA,  Northwest  Mountain 
Region.  Los  Angeles  Aircraft 
Certification  Office,  3229  East  Spring 
Street  Long  Beach.  California  90806- 
2425:  telephone  (213]  98fr-€355. 
SUFPLEMENTARV  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Commimications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  or  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received- 
Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  «rf 
the  proposed  rule.  All  comments 
submitted  will  be  available,  boA  before 
and  after  die  dosing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
susunarizing  each  FAA/puWic  contact 
concerned  with  die  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  uummentt 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
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pot  card  on  wfaidi  Ae  f oDowing 
statement  is  made:  "Cominenti  to 
Dodcet  Number  90-NM-07-AD."  The 
post  card  wiD  be  date/time  stamped  and 
returned  to  the  comnentm. 


proposes  to  require  a  cover  over  the  slot 
in  the  shroud  on  these  models.  In  the 
event  the  tailcone  becomes  unlocked/ 
unlatched  in  flight  the  "tailcone  unsafe" 
indicating  system  will  allow  the  flight 
crew  to  alert  the  tower  early  enou^  to 
effect  timely  safety  precautions  at  the 


regulatory  dodcet  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

List  of  Subject*  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

Tha  Proooeed  Amendment 
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reactivated  prior  to  further  fli^t  upon 
conversion  to  a  passenger  or  passenger/caigo 
configuration. 

E  Within  24  months  after  the  effective  date 
of  this  asMMfaBNit  acooBphah  aidisr 
paraffiyh  1.  or  2.  Iwlow,  aa  applicable 

1.  Modify  airplanes  ia  a  paasenser  or 
passenger/cargo  configuration  by  installing 
tlie  "tailcone  unsafe"  iadicatiag  syitaai  in 


14CFRPertS9 
lOodMlNa  «MiM-12fr-A0] 

Alrwortlilness  Dkecttves;  McDonnsI 
Dninles  MnrtsI  DC-»-lft  -2ft  -JO,  -4ft 


AlrplsMSs;  end  Modsl  DC*9-0I  end  -82 
(MD-81  and -t2)  Series  jyrplanee 


die  addnas  epedfled  abevs.  AH 
commaaicatioiis  leoaived  on 
the  ckMing  date  for  eammem 
above  will  be  considered  by  tfaa' 
Administrator  before  tddag  action  an 
the  propoaed  ids.  Iba  piopoaals 
contained  in  this  Nedce  nay  be  rhingsd 
in  light  of  the  rf««mant»  racdvsd. 
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poet  card  on  wfaidh  the  f oDowing 
itatement  is  made:  "Comments  to 
Dodcet  Number  go-NM-e7-AD."  He 
post  card  wiD  be  date/time  stamped  and 
letmned  to  the  cmnmenter. 


On  Jane  23. 1987.  the  FAA  issued  AD 
87-13-4n.  Amendment  3»-«e65  (52  FR 

24982.  Inly  2. 1987).  to  require 
instaUation  of  a  "tailcone  missing" 
indicating  system  on  aU  McDonnell 
Douglas  M (Kiel  DC-8  series  airplanes. 
Tliat  action  was  prompted  by  numerous 
reports  of  inadvertent  tailcone 
deployments.  This  condition,  if  not 
corrected,  could  result  in  an 
inadvertently  deployed  tailcone 
becoming  a  hazard  to  other  aircraft 
using  die  runway,  particuarty  during 
night  at  low  visibility  conditions. 

Since  issuance  of  diat  AD.  there  have 
been  additional  reports  of  inadvertent 
tailcone  deployment  on  landing  roll 
lliere  have  been  seven  faiddents  since 
y^nil  1. 1988.  Each  of  the  aircraft 
involved  in  the  most  recent  incidents 
had  an  operable  tailcone  missing 
indicating  system,  as  required  by  AD 
87-13-09.  Five  of  the  seven  recent 
inadvertent  tailcone  releases  involved 
improper  rigging  or  inadvertent 
activation  of  the  tailcone  release  handle. 

McDonnel  Douglas  has  developed, 
and  some  airlines  have  installed,  a 
"tailcone  unsafe"  indicating  system 
which  alerts  Uie  crew  when  the  tailcone 
unlocking  cable  is  not  properly  secured. 
Installation  of  a  taflcone  unsafe 
indicating  system  precludes  takeoff  with 
the  tailcone  not  properly  latched.  The 
FAA  has  reviewed  and  approved 
McDonnell  Douglas  Service  Bulletin  53- 
199.  Revision  2.  dated  March  17, 1989. 
wUdi  describes  procedures  for 
installation  of  a  "tailcone  unsafe" 
indicating  system  which  requires 
installation  of  two  mechanical  switches 
in  the  tailcone  loddng  system  and  an 
indicating  light  in  the  pilot's  field  of 
vision. 

Two  recent  cases  involved  Model  DC- 
9-80  series  airplanes  in  which  the 
tailcone  release  actuating  mechanism 
activated  during  flight  1^  tailcone 
release  actuating  mechanism  on  these 
models  is  located  in  the  cabin  ceiling 
area  above  the  aft  ventral  door  and  is 
accessible  in  flight  There  is  a  slotted 
shroud  around  ttie  mechamsm.  The  slot 
allows  access  to  the  mechanism  by 
passengers  in  the  cabin.  An  FAA  review 
of  the  tailcone  release  system  cm  Model 
DC-9-80  series  and  Model  MD-B8 
airplanes  concluded  that  passengers 
could  activate  the  tailcone  deployment 
mechanism  with  their  fingers.  In  order  to 
fntnimiM  possible  hi-fUght  actuation  of 
the  tailcone  release  system,  the  FAA 


proposes  to  require  a  cover  over  the  slot 
in  the  shroud  on  these  models.  In  the 
event  the  tailrone  becomes  unlocked/ 
unlatched  in  flight  the  "tailcone  unsafe" 
indicating  system  will  allow  the  flight 
crew  to  alert  the  tower  early  enou^  to 
effect  timely  safety  precautions  at  the 
airport  After  die  tailcone  unsafe 
indicating  system  is  installed  and 
functioning,  the  tailcone  missing 
indicating  system,  installed  in 
accordance  with  AD  87-13-09,  is  no 
longer  required  and  may  be  removed. 
Since  diis  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  this 
same  type  design,  an  AD  is  proposed 
which  would  supersede  AD  87-13-09 
with  a  new  airworthiness  directive  that 
would  require  installation  of  a  "tailcone 
unsafe"  indicating  system,  in 
accordance  with  the  service  bulletin 
previously  described,  and,  in  addition,  a 
cover  over  the  actuating  mechanism  slot 
above  the  aft  ventral  door  on  certain 
models,  as  described  above. 

There  are  approximately  1.575  Model 
DC-«-ia  -20,  -3a  -4a  -50  series 
airplanes;  Model  DC-fl-81  (MD-81).  DC- 
9-82  {MD-82),  DC-9-83  (MD-83),  DC-9- 
87  (MD-87)  series  airplanes;  and  Model 
MD-88  airplanes;  of  the  affected  design 
in  the  worldwide  fleet  It  is  estimated 
that  800  airplanes  of  U.S.  registry  would 
be  affected  by  this  AD,  that  it  would 
take  approximately  38  manhours  per 
airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
would  be  $40  per  manbour.  The  cost  of 
parts  to  accomplish  this  modification  is 
estimated  to  be  $1,600  per  airplane. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $2,496,000. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  states,  on  the  relationship 
between  the  national  government  and 
the  states,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  tUs  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  U  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
26, 1979):  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  draft  evaluation  prepared 
for  tUs  action  is  contained  in  the 


regulatory  docket  A  cc^iy  of  it  may  be 
obtained  from  the  Rules  Docket 

List  of  Subieds  ia  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART39-(AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Anftoritr  48  US.C.  1354(a),  1421  and  1423; 
48  U.S.C  10e(g)  (Revised  Put).  L  97-449, 
)anuaiy  12. 1963):  and  14  CFR  11.88. 

2.  Section  39.13  is  amended  by 
superseding  Amendment  39-5665  (52  FR 
24982.  luly  2. 1987),  AD  87-13-09,  with 
the  following  new  airworthiness 
directive: 

{39.13   [Amended] 

McDomien  Dou^as:  Applies  to  Model  DC-O- 
la  -20.  -ao,  -4a  -so  series  airplanes;  and 
Model  DC-0-81  (MD-81).  DG-0-82  (MD- 
82),  DC-»^  (MD-83),  DC-0-87  (MD-87) 
series  airplanes;  and  Model  MD-88 
airplanes;  as  listed  in  McDonnell 
Douglas  Service  Bulletin  53-199,  Revision 
2,  dated  March  17, 1968;  operating  in 
passenger  or  passenger/cargo 
configuration;  certificated  in  any 
category.  Compliance  required  as 
indicated,  unlMS  previously 
accomplished. 
The  requirements  of  this  AD  become 
applicable  at  the  time  an  all-caigo 
configuration  is  converted  to  a  passenger  or 
passenger/cargo  configuration. 

To  prevent  unexpected  tailcone 
development  on  landing,  accomplirii  the 
following: 

A.  Within  24  months  after  August  8, 1987 
(the  effective  date  of  Amendment  39-5665, 
AD  87-13-06).  install  a  visual  indicating 
means,  which  is  approved  by  the  Manager. 
Los  Angeles  Aircraft  Certification  Office 
(AGO),  FAA,  Truuport  Airplane  Directorate, 
that  will  signal  the  appropriate  Sight  crew 
members  when  the  tailcone  is  not  attached  to 
the  airplane. 

Note:  Any  modificatian  to  install  a  tailcone 
mining  indicating  system  that  was 
previously  determined  by  die  FAA  to  comply 
with  AD  87-13-oa  meets  die  requirementa  of 
this  paragraph. 

NotK  Modification  is  not  required  on  all- 
cargo  configured  airplanes  for  which  an 
alternate  means  of  compUanoe  was 
established  far  AD  87-13-08.  in  which  the 
tailcone  release  system  has  been  deactivated 
and  the  tailcone  latches  are  positively 
retained  in  the  latched  positioa  in  a  manner 
acceptable  to  the  Manager,  Los  Angles  ACO, 
FAA,  Transport  Airplane  Directorate. 
However,  the  taikone  release  system  must  be 


reactivated  prior  to  further  fli^t  upon 
conversion  to  a  passenger  or  passenger/cargo 
configuration. 

a  Within  24  months  after  the  effective  date 
of  this  M—dmnnt.  acoompHsk  eidwr 
para0«ph  1.  or  2.  below,  as  appUoble 

1.  Modiiy  airplanes  ia  a  passenger  or 
passenger/cargo  configuration  by  insfaOiiig 
the  "tailcone  unsafe"  indinating  qrateai  ia 
accordance  with  paragraph  2. 
Accomplishment  Instructions  of  McDonneD 
Doo^as  Service  Bulletin  53-199,  Revision  2, 
dated  March  17, 1988;  or 

2.  Modify  airplanes  in  an  all-caigo 
configuration  hy  deactivating  tlie  tailcone 
release  system  to  a  nanner  approved  by  tiie 
Manner,  Los  Angeles  ACa  FAA.  Trai^Mrt 
Airplane  Directorate. 

C  For  Model  DC-e-80  series  airplanes  and 
model  kfi>-88  airplanes:  Within  24  BMoths 
after  eOsctive  date  of  diis  amendment, 
modiiy  tlie  tailcone  release  actuating 
mechanism  shroud  by  inst^Hing  a  cover  over 
the  slot  BO  the  mechanism  is  not  exposed  to 
the  cabin.  This  modification  must  be 
accomplished  in  a  manner  approved  by  die 
Manager.  Los  Alleles  AGO,  FAA.  Transport 
Aiqilaae  Directorate. 

D.  Upon  accomplisiiment  of  para^aph  BlI 
of  diis  AD,  the  requirementa  of  para^^h  A. 
of  this  AD  are  no  longer  apidicable  and  the 
visual  indicating  means  installed  in 
accordance  with  that  paragraph  may  be 
removed. 

E.  An  altemata  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  and  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager,  Los 
Angeles  ACO,  FAA,  Transport  Airplane 
Directorate. 

Note:  The  request  should  be  submitted 
directly  to  the  Msiager,  Los  Angeles  ACO. 
and  a  oopy  sent  to  cognizant  FAA  Principal 
Inqiector  (FI).  The  PI  will  then  forward 
commente  or  concurenoe  to  the  Los  Angeles 

Aca 

p.  Special  fli^  pemito  may  be  issued  in 
accordance  widi  FAR  TUSff  and  21.190  to 
operate  airirianes  to  a  base  in  order  to 
comply  with  the  requiiemente  of  this  AD. 

All  persons  affected  by  dus  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Md}Qmiell  Dongas 
Corporation,  3855  Lakewood  Boulevard, 
Long  Beach,  CaHfomia  90801.  These 
documents  may  be  examined  at  the 
FAA.  Transport  Airplane  Directwate, 
Transpvt  Ahplane  Directorate,  17980 
Pacific  Highway  Soadi.  Seattle. 
Wariiiqstoo*  or  ttie  Los  Angeles  Aircraft 
Certification  Office.  3229  East  Spring 
Street  Long  Beach.  California. 

Issued  in  Seattle.  WasUngtoo.  oa  fuiie  2a 
1990. 

DaieUM-PedetsoD. 
Acting  hkmoger.  "nvrnportMrpkam 
Directomte.  Aircraft  Oatt^icatiomServka. 
(FR  Doc.  90-16008  Filed  7-9-60;  8:45  am] 
SaUNQ  COOC  4S1S-1S-« 
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DouglM  Model  DC-»-tft -2ft -M.  •4ft 


and  yocW  0&4^t1  Md -$2 


(MD-81  and 


r:  Federal  Aviation 
Administratian  (FAA).  DOT. 

action:  Notice  of  proposed  rulemakhig 
(NPRM). 

SUaMANfv:  This  notice  proposes  to  ad<^t 
a  new  airworddness  directive  (AD), 
applicable  to  certain  MdDonnell  Douglas 
Model  DC-9  and  DC-9-80  series 
airplanes,  wbich  would  requtee 
replacement  of  the  air  filler  valve 
assembly  on  the  nose  gear  wheel  and 
tire  assembly.  This  proposal  is  prompted 
by  reports  of  over-inflation  tA  nose 
lancfing  gear  tires.  This  condition,  tf  not 
corrected,  could  result  in  a  tire/wheel 
explosion,  which  might  result  in  injury 
to  maintenance  personnel  or  damage  to 
the  airplane. 

dates:  Comments  must  be  received  no 
later  than  August  28. 199a 

addresses:  Send  comments  on  the 
prt^posal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No.  90-^iIM- 
120-AD.  17900  Pacific  Midway  South, 
C-68986,  Seattle,  Washington  98168.  The 
applicable  service  information  may  be 
obtained  from  McDonnell  Douglas 
Corporation,  3855  Lakewood  Boulevard, 
Long  Beach.  California  90846.  Attention: 
Business  Unit  Manager,  Technical 
Publications,  Cl-HCW  (54-60).  This 
information  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region^ 
Transport  Airplane  Directorate,  17900 
Pacific  Midway  South,  Seattle. 
Washington,  or  at  the  Los  Angeles 
Aircraft  Certification  Office,  3229  East 
Spring  Street  Long  Beadi,  California. 

POa  MHTMER  mPOnMATION  CONTACr 

Mr.  Walter  &  Eierman.  Aerospace 
Engineer.  ANM-ISQL,  FAA,  Transport 
Airplane  Directorate,  Los  Angdes 
Akcraft  Certification  Office.  3229  East 
Spring  Street  Long  Beach,  California; 
telephone  (213)  988-5336. 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  nde  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
ishould  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 


the  addnes  apedfled  above.  All 
conumnicatioDS  facsivsd  oaor  beion 
the  closing  date  for  commenl 
above  wiU  be  coBsideted  by  die 
Administrator  bsfeee  takiag  •cttoaaa 
the  pn^oaed  tula.  Tba  propiosab 
contained  la  Uiis  Notice  say  be  rhsngsd 
hi  light  of  the  rrtmrnonta  tsceived. 

Coomients  are  qtedfically  invitad  on 
the  overall  regulatory,  economic, 
environment^  and  energy  aqiects  of 
die  proposed  rule.  All  comments 
submitted  will'be  available,  both  before 
and  after  the  closing  date  for  comments, 
fai  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/pnblic  contact 
concerned  widi  die  substance  of  dds 
proposal.  fidB  be  filed  fai  the  Rules 
Docket 

Coramenters  wis^ig  the  FAA  to 
acknowledge  receipt  of  dieir  coaanents 
submitted  in  response  to  this  Notloe 
most  sidmit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "CoBunmts  to 
Docket  Number  90-NM-120-AD.''  The 
post  card  wiD  be  date/time  stamped  and 
returned  to  the  commenter. 


DiscBssion 

Two  instances  have  occurred, 
involving  McDonnell  Douglas  Model 
DC-0  series  airplanes,  in  which 
maintenance  personnel  have  been 
injured  due  to  tbe  explosion  of  an  over- 
inflated  nose  landing  gear  tire/wheel 
assembly.  Other  instances  have  been 
reported  of  over-inflated  nose  landing 
gear  tires.  The  assemblies  installed  on 
Model  DC-O  and  DC-O-80  series 
airplanes  are  similar  in  design. 
InvestigatioD  has  revealed  diet  certain 
airplanes  may  have  been  delivered  with 
wheels  which  do  not  have  over-inflation 
safeguard  features.  This  condition,  if  not 
corrected,  could  result  in  injury  to 
maintenance  personnel  and  damage  to 
the  airplane. 

The  FAA  has  reviewed  and  approved 
McDonnell  Douglas  DC-O  Service 
Bulletin  32-223.  dated  November  7, 1988, 
which  describes  replacement  of  die  air 
filler  valve  assembly  on  the  nose  gear 
wheel  and  tire  assemblies.  The 
replacement  filler  valve  assembly 
incorporates  an  over-pressure  relief 
feetioe  not  hi  die  existhig  fiDer  vahre 
assembly. 

Since  Oris  condition  is  likely  to  exist 
on  other  airplanes  of  this  same  type 
design,  an  AD  is  proposed  which  would 
require  replacement  of  dn  nose  geer  tire 
filler  valve  in  accordance  wMi  the 
service  bidletin  previously  described. 

There  are  approximately  1,100  Model 
DC-9  series  aiiplanes  of  the  affected 
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design  tai  the  woridwide  fleet  It  is 
esttanatad  diat  670  ahplanes  of  U.S. 
registry  would  be  affected  by  diis  AD, 
that  it  would  take  approximately  3 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  diet  die  average 
liihor  cnat  would  be  S40  Dor  manhour. 


McOooneD  Dongas:  AppUes  to  Model  DC-»- 
la -ao, -30 -4a -6a  and  C-8  (Military) 
series  airplanes,  and  Model  DC-e-81  and 
-62  (MD-81  and  -82)  series  airplanes; 
serial  numbers  as  listed  in  McDoimell 
Douglas  DC-e  Service  Bulletin  32-223, 
dated  November  7. 1989;  certification  in 
any  category.  Compliance  required  as 


14CFRPart39 

IDocfcet  Na  90-IIM-121-AD] 

Airworthlnass  Diractivas;  McDonnell 
Douglaa  Modal  DC-«-81. -82.  and -83 
(MD-81,  -82,  and  -83)  Sarias  Airplanaa 
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should  identify  die  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  vrill  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 


manhour.  There  is  no  cost  for  required 
parts.  Based  on  these  figures,  the  total 
cost  impact  of  the  AD  on  U.S.  operators 
is  estimated  to  be  $5,02a 

Hie  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  states,  on  the  relationship 
between  the  national  government  and 


Instmctioos  of  McDonnell  Douglas  MD-80 
Servlca  Bulletin  35-18.  dated  May  IS,  198a 

E  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  tiiBe,  whidi 
provides  an  accepteble  level  of  safety,  may 
be  used  when  approved  by  die  Man^psr,  Los 
y^les  Aircraft  Certification  Office  (AGO). 
FAA,  Transport  Airline  Directorate. 

Note:  The  request  should  be  submitted 
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design  in  die  woridwide  fleet  It  is 
Mtimatad  diat  670  airplanes  of  U.S. 
ragistry  wcRdd  be  affected  by  diis  AD. 
diat  it  would  take  approximately  3 
manhonrs  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
The  cost  of  required  parts  is 
approximately  $119  per  airplane.  Based 
on  these  figures,  die  total  cost  impact  of 
the  AD  on  U.S.  operators  is  estimated  to 

besieaiaa 

The  r^ulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  die  states,  on  the  relationship 
between  the  national  government  and 
the  states,  or  on  the  distribution  of 
power  and  responsibilities  among  die 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12812.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
inqilications  to  warrant  die  preparation 
of  a  Federalism  Assessment 

For  die  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  *^ajor  role"  under  Executive 
Order  12291:  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  PR  11034,  Febraary 
28. 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  smaU  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  dr^  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

Lift  of  Subjects  in  14  CFR  Part  99 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

Tlw  Piopoaed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART39-(AIIENOED] 

1.  Tlie  authority  citation  for  part  39 
continues  to  read  as  foUowK 

Aalharitr  «  US.C  13S4(a),  1421  and  1423; 
«  US£.  100(8}  (ReviMd)  Pub.  L  07.44B. 
Jainaiy  12. 1983);  and  14  CFR  11  Ja. 

IM.13   IMiendedl 

2.  Sectian  39.13  ia  amended  by  adding 
die  following  new  airworthiness 
directive; 


HcDoDDell  DouglaK  Applies  to  Model  DC-0- 
la -aa -aa -W, -sa  and  C-9  (Militaiy) 
■eriet  airplanes,  and  Model  DC-0-81  and 
-82  (MD-Sl  and  -62]  series  airplanes; 
serial  numbers  as  listed  in  McDonnell 
Douglas  DC-e  Service  Bulletin  32-223, 
dated  November  7. 1969;  certification  in 
any  category.  Compliance  required  as 
indicated,  imless  previously 
accomplished.  To  prevent  nose  landing 
gear  tire/wheel  assembly  explosion  due 
to  over-inflation,  accomplish  the 
following: 
A.  Within  one  year  after  the  effective  date 
of  this  AD,  unless  previously  accomplished, 
replace  the  air  filler  valve  on  the  nose  gear 
wheel  and  tire  assemblies  with  fiU/over- 
pressure  relief  valve  assemblies,  in 
accordance  with  Paragraph  2., 
Accomplishment  Instructions,  Phase  1,  of 
McDonnell  Douglas  DC-0  Service  Bulletin  32- 
223,  dated  November  7, 1968.  If  the  original 
nose  wheel  assembly  has  been  replaced  with 
wheel  assembly  9550267-6,  which  has  a  built- 
in  over-pressure  relief  feture,  no  action  is 
required. 

E  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (ACO), 
FAA,  Transport  Airplane  Directorate. 

Note:  The  request  should  be  submitted 
directly  to  the  Manager,  Los  Angeles,  ACO, 
and  a  copy  sent  to  the  cognizant  FAA 
Principal  Inspector  (PI).  The  W  will  then 
forward  comments  or  concurrence  to  the  Los 
Angeles  ACO. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirments  of  this  AD. 

I      All  persons  affected  by  diis  directive 
I  who  have  not  already  received  the 
appropriate  service  doctunents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  McDonnell  Douglas 
Ck)rporation,  3855  Lakewood  Boulevard. 
Long  Beach,  California  90846,  Attention: 
Business  Unit  Manager,  Technical 
Publications,  Cl-HCW  (54-80).  These 
documents  may  be  examined  at  the 
FAA.  Northwest  Motmtain  Region, 
Itansport  Airplane  Directorate,  17900 
Pacific  Hi^way  Soudi.  SeatUe, 
Washington,  or  the  Los  Angeles  Aircraft 
Certification  Office,  3229  East  Spring 
Street  Long  Beach,  California. 
Issued  in  Seattle,  Washington,  on  )une  28, 

igga 

DndM-PwiMMii. 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  90-16009  Filed  7-».flD;  8:45  am) 
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AlrwonNneas  Directives:  McDonneU 
Douglas  Model  DC-«-81, -82,  and -83 
(MD-81. -82,  and -83)  Series  Airplanes 

AQENCV:  Federal  Aviation 
Administration  (FAA).  (DOT). 
action:  Notice  of  proposed  rulemaking 
(NPRM). 


summary:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD), 
applicable  to  McDonnell  Douglas  Model 
DC-fr-81,  -82,  and  -83  series  airplanes, 
which  would  require  replacement  of  the 
oxygen  mask  and  hose  assemblies  at  the 
mid  attendant's  station.  This  proposal  is 
prompted  by  reports  of  oxygen  mask 
hoses  which  are  too  short  to  pennit  the 
desired  mobility  for  the  mid  attendant 
This  condition,  if  not  corrected,  could 
result  in  the  mid  attendant's  oxygen 
mask  not  staying  properly  positioned  if 
the  attendant  is  required  to  move;  this 
situation  could  lead  to  a  temporary  loss 
of  oxygen  to  die  flight  attendant 
DATES:  Comments  must  be  received  no 
later  dian  August  28, 1990. 
ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Admhiistration,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate.  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No.  90-NM- 
121-AD,  17900  Pacific  Highway  SouUi, 
C-68966,  Seatde,  Washington  98168.  The 
applicable  service  information  may  be 
obtained  from  McDonnell  Douglas 
Corporation,  3855  Lakewood  Boulevard. 
Long  Beach,  CaUfomia  90846,  Attention: 
Business  Unit  Manager,  Technical 
Publications,  Cl-HCW  (54-60).  This 
information  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region, 
Transport  Airplane  Directorate,  17900 
Pacific  Hii^way  South,  Seattle, 
Washington,  or  the  Los  Angeles  Aircraft 
Certification  Office,  3229  East  Spring 
Street  Long  Beach,  California. 
FOR  RIRTHER  INFORMATION  CONTACT: 
Mr.  Walter  S.  Eierman,  Aerospace 
Engineer.  ANM-130L.  FAA,  Transport 
Airplane  Directorate,  Los  Angeles 
Aircraft  Certification  Office,  3229  East 
Spring  Street  Long  Beach,  CaUfomia; 
telephone  (213)  988-5338. 
SUFFLEMENTARV  information: 
Interested  persons  are  invited  to 
participate  in  the  making  of  the 
propoMd  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 


should  identify  die  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  vrill  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  90-NM-121-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discussion 

The  manufacturer  has  advised  the 
FAA  that  at  the  mid  attendant's  station 
on  McDonnell  Douglas  Model  DC-O-80 
series  airplanes,  the  oxygen  hoses  are 
too  short  to  pennit  the  desired  mobility 
of  the  mid  attendant  A  taller  attendant 
must  extend  the  oxygen  mask  hose  to  its 
limit  when  donning  die  mask.  With  this 
situation,  expected  movements  (such  as 
turning  to  look  into  the  passenger  area) 
will  ptjdl  the  oxygen  mask  off  the  user's 
face.  This  conditioa  if  not  corrected, 
could  result  in  a  temporary  loss  of 
oxygen  to  the  flight  attendant 

The  FAA  has  reviewed  and  approved 
McDonnell  Douglas  MD-80  Service 
Bulletin  35-18,  dated  May  15, 199a 
which  describes  replacement  of  the 
oxygen  mask  and  hose  assembly  at  the 
mid  attendant's  station  with  a  longer 
hose  length  assembly. 

Since  this  condition  is  likely  to  exist 
on  other  airplanes  of  this  same  type 
design,  an  AD  is  proposed  which  would 
require  replacement  of  the  mask  and 
hose  assembly  at  the  mid  attendant's 
stations  in  accordance  with  the  service 
bulletin  previously  described. 

There  are  approximately  268  Model 
MD-80  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet  It  is 
estimated  that  251  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD. 
that  it  would  take  approximately  one- 
half  manhour  per  airplane  to  accomplish 
the  required  actions,  and  that  the 
average  labor  cost  would  be  $40  per 


manhour.  There  Is  no  cost  for  required 
parts.  Based  on  these  figures,  the  total 
cost  impact  of  the  AD  on  U.S.  operators 
is  estimated  to  be  $5,02a 

The  regulations  proposed  herein 
wotdd  not  have  substantial  direct  effects 
on  the  states,  on  the  relationship 
between  the  national  government  and 
the  states,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12812,  it  is  determined  that  this  proposal 
would  hot  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034,  Febraary 
28. 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Febdbility  Act 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

Tlie  Prtqipsed  Amendment 

Accordingly,  purauant  to  the  authority 
delegated  to  me  by  die  Administrator, 
the  Federal  Aviation  Adndnistration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PAfrr  39— [AMENDED] 

1.  The  audiority  citation  for  part  39 
continues  to  read  as  follows: 

AudMrity:  40  U.S.C  1354(a),  1421  and  1423: 
40  U.S.C  10e(g)  (Revised  Pub.  L  97-449, 
)anuary  12, 1983):  and  14  CFR  11.80. 


InstmctioDS  of  McDonnell  Douglas  MD-SO 
Servica  Bulletin  3S-18,  dated  May  IS,  IBOO. 

E  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  wdiicfa 
provides  an  acceptable  level  of  safety,  nay 
be  used  when  approved  by  the  Mani^,  Los 
Angeles  Aircraft  Certification  Office  (ACO), 
FAA.  Transport  Airline  Directorate. 

NolK  The  request  should  be  submitted 
directly  to  dw  Manager,  Los  Angeles  ACO. 
and  acopy  sent  to  the  cognixant  FAA 
Principal  Inq>ectar  (PI).  The  PI  will  dien 
forward  comments  or  concuirenoe  to  the  Los 
Angeles  ACO. 

c  Special  fli^t  permits  may  be  issued  In 
accordance  with  FAR  21.107  and  21.100  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  die  requirements  of  dils  AO. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  McDonneU  Douglas 
Corporation,  3855  Lakewood  Boulevard. 
Long  Beadi.  California  90848,  Attention: 
Business  Unit  Manager,  Technical 
Publications,  Cl-HCW  (54-80).  These 
documents  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region. 
Transport  Airplane  Directorate,  17900 
Pacific  Highway  South,  SeatUe, 
Washington,  or  the  Los  Angeles  Aircraft 
Certification  Office,  3229  East  Spring 
Stieet  Long  Beach.  California. 

Issued  in  Seatde,  Washington,  on  June  28. 
199a 

DamO  M.  Paderson. 
Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc  00-ieOlO  Filed  7-0-00;  8:45  am] 
aaXMO  COM  4S10-1S-M 


{39.13   [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

McDoBiiaa  Douglas:  Applies  to  Modd  DC-ft- 
81, -82.  and -63  (MD-81. -«2,  and -63) 
series  airplanes,  serial  numbers  as  listed 
in  McDonneU  Douglas  MD-80  Service 
Bulletin  35-18,  dated  May  15,  lOOa 
certificated  in  any  category.  Compliance 
required  as  indicated,  unless  previously 
accomplished. 
To  ensure  the  mid  attendant's  oxygen  mask 
stays  properiy  positioned  during  the 
attendant's  movements,  accomplish  die 
following: 

A.  Within  one  year  after  the  efi^ective  date 
of  this  AD,  replace  the  oxygen  mask  and  hose 
assemblies  at  the  mid  attendant's  station  in 
accordance  widi  the  Accomplishment 


14CFRPwt71 

[Alrapaoe  Dodwt  Na  9O-AEA-061 

PropoMd  Alttratlon  Of  Control  ZofMi 
ChMitny.VA 

Aoeicv:  Federal  Aviation 
Adminlstratien  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 


r.  The  Federal  Aviation 
Administration  (FAA)  is  proposing  to 
revise  die  Chanttlly,  VA,  Control  Zone 
by  reducing  the  north  arrival  extension 
for  this  Control  Zone  to  an  area  which  is 
actually  required  by  the  FAA  to  contain 
arriving  aircraft  at  the  Washington 
Dulles  International  Airjiort, 
Washington,  DC  within  controlled 
airspace  from  the  surface  upward  to  the 
base  of  other  controlled  airspace.  The 
remainder  of  die  Chantilly.  VA.  Contitil 
Zone  would  remain  unaltered  by  this 
change.  Additionally,  minor  changes  to 
the  description  are  being  made  to  reflect 
the  actual  name  of  the  airport  as  well  as 
the  actual  geographic  position.  The  FAA 


s 


finda  Ais  proposed  actioH  neoeesarydtoe 
to  die  resists  of  a  review  of  dw  airspace 
requirements  in  die  area.  Tins  proposed 
action  weidd  lessen  die  burden  upon  (he 
pidilic  by  returning  that  amount  of 
controlled  airspace  not  needed  by  die 
FAA  to  fcoBtaia  aircraft  operatiaa  under 


date  Cor  conunents  wiH  be  considered 
before  taking  action  on  die  proposed 
nde.  The  proposed  contained  in  diis 
notice  may  be  dunged  in  die  fi^  of 
comments  received.  AH  comments 
rofamitted  wifl  be  available  for 
examinatitm  in  the  Rules  Docket  both 


The 


Accordingly,  pursuant  to  the  withorily 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend  part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  part  71)  as  follows: 
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this  proposal  is  adopted,  the  status  of 
the  Hamilton  Municipal  Airport  would 
change  from  visual  flight  rules  (VFR)  to 
instirument  flight  rules  (IFR). 

DATES:  Comments  must  be  received  on 
or  before  August  22, 1990. 

AOORCSSES:  Send  comments  on  the 


.1-  4—.  &<____-.. 


AvailabUityofNPRM^ 

Any  peraon  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Manager. 
System  Management  Branch, 
Department  of  Transportation,  Federal 
Aviation  Administration.  Fort  Worth. 


PART  71-DESIQNATK)N  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTINO  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

AadMMity:  40  U.&C  1348(a).  1354(a).  1S10( 
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finds  tei  proposed  acgoB  neoeswry  *w 
to  tiw  resists  of  a  review  of  die  airspace 
reqaiiements  in  flie  area.  Tins  proposed 
action  woidd  lessen  die  burden  upoo  the 
piAlic  by  returning  that  amount  of 
controlled  airspace  not  needed  by  the 
FAA  to  (ooataia  aircraft  operatiag  undOT 
inttmawnt  flight  rales)  back  to  the 
gMeralpabhc. 

DATO:  Conments  nust  be  received  en 
or  before  Angast  17. 1990. 
fliftmittff  Send  comments  on  the  rule 
in  triplicate  to:  Edward  R.  Trudeau. 
Manager.  System  Management  Branch. 
AEA-53a  Docket  Na  gO-AEA-0& 
FJm.  Eastern  Region.  Federal  BoildiBg 
#111.  John  F.  Kennedy  Int'l  Airport, 
Iaineica.NYll«3e. 

The  official  docket  may  be  exairiiied 
in  Ae  Office  of  Ae  Assistant  dier 
CoonseL  Federal  Aviation 
Administration.  Fitzgerald  Federal 
Bnldkig.  John  F.  Kennedy  Intemetiond 
Airport.  Jaamica,  New  York  1143a  Aa 
informal  docket  may  also  be  exandned 
during  Bomal  business  hours  in  die 
Systen  Management  Brandi.  AEA-S3% 
Federal  AviaHon  Administratiott. 
FitEgeraM  Fedend  Bialdii^  #111.  loin  F. 
Kennedy  Intemational  Airport  lanaica. 
NY  11430. 


ICONTACR 

Mr.  Curtis  L.  Brewington.  Airspace 
Speddist  System  Manageeaent  Branch. 
AEA-530  Federal  Aviation 
Administration.  Fitzgerald  Federal 
Building  #111,  ]abn  F.  Keosedy 
Intenutioiid  Anport  lamaica.  New 
York  n4«  teksphone:  (718)  917-0657. 
wupptemanuct  mmmAVom 

Comments  invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  Mgunents  as  they  auy  deske. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  (be  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  aspects  of 
the  proposal.  Communications  should 
identify  the  airspace  docket  and  be 
submitted  in  triplicate  to  the  address 
Hsted  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  commeuts  a  self-addressed, 
stamped  postcard  on  which  the 
following  stateaient  is  made: 
"Comments  to  Airspace  Docket  No.  90- 
AEA-OOr.  The  postcard  will  be  date/ 
time  stamped  and  returned  to  die 
coBunentet.  All  communicatioBS 
received  before  die  specified  closing 


date  for  comments  wiH  be  considered 
before  taking  action  on  die  proposed 
nde.  The  proposed  contained  ia  this 
notice  may  be  dunged  in  die  fight  of 
comments  received.  AB  comments 
sabnritted  wffl  be  available  for 
examination  in  die  Rules  Docket  both 
before  and  after  die  dosmg  date  for 
comments.  A  report  summarizing  each 
substantive  pubQc  contact  widi  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

Availabffity  of  NPRMs 

Any  perscHi  may  obtain  a  copy  of  das 
Notice  of  Proposed  Ruleoiakiag  (NHIM) 
by  sabmittii^  a  request  to  Ae  Office  of 
the  Assistant  Chief  Counsel.  AEA-7. 
Federal  Aviation  AdministratiQn. 

I  Fit2«erald  Federal  Buil(fing.  lofan  F. 

I  Kennedy  Intemational  Airport  famaica, 
NY  1143a  CommunicatioBS  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  foture 
NPRMs  should  also  request  a  copy  of 
Advisory  Orcular  No.  11-2A  vrhich 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  §  71.171  of  part  71  of  the 
Federal  Aviation  Regulations  (14  C3TI 
part  71)  to  amend  die  description  of  the 
Chantilly.  VA.  Control  Zone  by  reduca« 
the  north  arrival  extension  and  updating 
the  tmmp  and  geographic  position  of  the 
Washington  Dulles  Intemational 
Airport  Washington,  DC.  S  71-171  of  ' 
part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6F  dated  January  2. 1990. 

The  FAA  has  determined  that  this 
proposed  regulation  onfy  involves  an 
established  body  of  technical 
regulations  for  vrhich  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationaHy  ciirrent  H. 
dierefore:  (1)  Is  not  a  "maior  rule"  undo" 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26. 1979):  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evafaiation  as  the  anticipated  impact  is 
so  mtntmnt-  Siucs  diis  IS  s  rootioe  matter 
diat  win  only  affect  air  taffic 
procedures  and  air  navigation,  it  is 
certified  thai  this  proposed  rale  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  die  criteria  of  die  R^ulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Pad  71 

Aviation  Safefy.  Control  Zones. 


TbePnpasodi 

Accordingfy,  pursuant  to  the  withority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend  part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  part  71)  as  follows: 

PART  71-0eSI0MAT?0M  OF  FEDERAL 
AIRWATS.  AREA  LOW  ROtfTES. 
COMTROLLEO  AIRSPACE,  AND 
REPORTING  POINTS 

1.  The  authorify  citation  for  part  71 
continues  to  read  as  fc^fows: 

Authority:  49  VSXl  1348(a).  1354lal  151ft 
Executive  Onler  10854: 40  U.S.C  KM(g) 
(Rrvi«ed  Pub.  U  87-449,  fannary  12.  «83t  14 
CFR  11.69. 

{7t171    (Amendedl 

2.  Section  71.171  is  amended  as 
follows: 

ChanOly.  VA    |Aaiended] 

Replace  the  first  three  ocaumces  of 
-DuUei  International  Airport"  with 
"Washington  Dalles  kiteraational  Airport": 

Chaqge  "let  38*56'40"  N.,  loi»  TTZTZT 
W."  to  read  laL  38T6'3gr  N..  long.  77*27*28" 
W.-; 

Change  "and  *rithjn  3.5  miles  eadi  side  of 
the  Dulles  InteraatioBal  AirpoH  Runway  MR 
ILS  localizer  course,  extending  from  the  iS- 
mile  radius  zone  to  10  miles  north  of  the 
OM.".  to  read  ";  ¥ridiin  1  Bale  wc«t  of  *e 
WashiagtoB  Ddies  Intemalianal  Akport 
RMtray  ItR  LS  localizer  caurse  to  1  mile 
east  af  the  Waahiastea  DuUes  faiteinatioRal 
Airport  Ruaway  IflL  localizer  coorsa. 
extending  from  the  5.5-mile  ratfius  xaae  to  OS 
miles  north  af  the  Runway  19R  OM." 

Issued  ia  )aa>aicau  New  York,  on  Jane  15, 

taga 

GaryW.Tuckar. 

Mateger,  Air  Traffic  DivisioiL 

[FR  Doc  flO-MOll  Tiled  7-0-88: 8:45  an) 
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14  CFR  Part  71 

[Airspace  Oocint  Na  80-ASW-M] 

Proposed  EetabBshmont  of  TiwWon 
Area;  Hamilton,  TX 

agency:  Federal  Aviation 

Administration  (FAA),  DO^ 

ACnON:  Notice  of  propos^  rulemaking. 


StmMARY:  This  Mjic^proposes  to 
^^ggtatjn^TNEaa^on  area  at  Hamilttm, 
TX.  The  development  of  a  new  standard 
instivment  approach  procedure  (SIAP) 
to  the  Hamilton  Munidpal  Airport 
utilizing  the  new  Hamilton 
Nondlrectionrf  Radk)  Beacon  (NDB).  has 
made  this  proposal  necessary-  The 
intended  effect  of  diis  proposal  is  to 
provide  adequate  controlled  airspace  for 
all  aircraft  executing  diis  new  SIAP.  If 


this  proposal  is  adopted,  the  status  of 
the  Hamilton  Municipal  Airport  would 
change  bom  visual  flight  ndes  (VFR)  to 
Uistinunent  flight  rules  (IFR). 

DATES:  Comments  must  be  received  on 
or  before  August  22. 1990. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
System  Management  Branch,  Air  Traffic 
Division  Southwest  Region,  Docket  No. 
90-ASW-34.  Department  of 
Transportation,  Federal  Aviation 
Administi-ation.  Fort  Worth.  TX  7619^ 
0530. 

The  official  docket  may  be  examined 
in  the  office  of  the  Assistant  Chief 
Counsel,  Southwest  Region.  Federal 
Aviation  Administration,  4400  Blue 
Mound  Road.  Fort  Worth.  TX. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bruce  C.  Beard,  System  Management 

Branch,  Department  of  Transportation. 

Federal  Aviation  Administration.  Fort 

Wordi,  TX  76193-0530;  telephone:  (817) 

624-5561. 

StiPPIfMENTARV  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or,  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  90-ASW-34."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  office  of  the 
Assistant  Chief  Counsel,  4400  Blue 
Mound  Road,  Fort  Worth.  TX.  botii 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 


AvaiUbilityofNPRM*S 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Manager, 
System  Management  Branch. 
Department  of  Transportation.  Federal 
Aviation  Administration.  Fort  Worth. 
TX  76193-0530.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A  whidi 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  1 71.181  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
establish  a  transition  area  at  Hamilton. 
TX.  The  development  of  a  new  NDB 
RWY  36  SIAP  to  die  Hamilton  Municipal 
Airport,  utilizing  the  new  Hamilton 
NDB.  has  made  this  proposal  necessary. 
The  intended  effect  of  this  proposal  is  to 
provide  adequate  controlled  airspace  for 
all  aircraft  executing  die  NDB  RWY  36 
SIAP.  If  this  proposal  is  adopted,  the 
status  of  the  Hamilton  Municipal  Airport 
would  change  from  VFR  to  IFR.  Section 
71.181  of  part  71  of  die  Federal  Aviation 
Regulati(Mis  was  republished  in 
Handbook  7400.6F  dated  )anuary  2, 1990. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore — (1)  Is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  transition  areas. 
The  Proposed  Amendment 

PART  71-(  AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  FAA  proposes  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  as  follows: 


PART  71-OE8IQNATION  OF  FEDERAL 
AmWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTINQ  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  48  U.&C  1348(a).  1354(a),  1510; 
Executive  Order  10854;  49  U.S.C  106(g) 
(Revised  Pub.  L  97-449,  (anuaiy  12, 1983):  14 
CFR11J8. 

1 71.181    [Amended] 

2.  Section  71.181  is  amended  as 
follows: 

llaniUloii.TX    (Naw| 

That  airspace  extending  upward  bon  700 
feet  above  the  surface  within  a  8.5-ffiile 
radius  of  the  Hamilton  Municipal  Airport 
(latitude  31*40'15"N.,  longitude  98*or45"W.) 
and  1.5  miles  each  side  of  the  002*  bearing  of 
the  Hamilton  ^4DB  (latitude  31'3rti:'N.. 
longitude  98*oe'SO"W.).  extending  from  the 
e.5-mile  radius  area  to  11  miles  north  of  the 
Hamilton  Municipal  Airport 

Issued  in  Fort  Worth,  TX.  on  June  19, 1900. 
LanyL.  Craig. 

Manager,  Air  Traffic  Division  Southwe$t 
Region. 

(FR  Doc  90-16012  Filed  7-O-Oft  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

25  CFR  Parts  175, 178,  and  177 

RIN107S-AC24 

Indian  Electric  PowM*  Utnuos 

AOENCV:  Bureau  of  Indian  Affairs. 

Interior. 

action:  Proposed  rule. _^ 

summary:  The  Bureau  of  Indian  Affairs 
is  revising  regulations  governing  the 
electric  power  portion  (utilities)  of  the 
Colorado  River,  Fladiead.  and  San 
Carlos  Indian  irrigation  projects.  The 
purpose  of  these  revisions  is  to  provide 
for  the  copsislent  administration  of  the 
utilities,  to  establish  procedures  for 
updating  die  practices  and  procedures  of 
die  utilities  so  as  to  better  reflect  those 
of  the  industry,  and  to  establish 
procedures  to  adjust  electric  power 
rates  and  service  fees.  The  proposed 
regulations  determine  the  format  for 
updating  the  practices  and  procedures  of 
the  utilities  and  the  procedures  for 
adjusting  electric  power  rates  (as 
needed)  and  service  fees,  with  public 
involvement,  to  cover  the  expense  of 
power  and  providing  of  service. 
DATES:  Comments  must  be  received  on 
or  before  August  9. 199a 
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iWiittcmcoiomeBU  should 

be  maikd  or  hmdcarried  «o  Samad  M. 
MiUer.  QiA  DMmaa  at  Water  and 
Land  Resource's,  Bareaa  of  bidiaa 
Affairs,  Department  of  the  Interior,  18th 
and  C  Sheets  NW.  rooaa  ^  KOB. 
Washington.  DC  2(040. 
poa  PUBiMBi  avoaaumoN  coMTacr: 
Mort  S.  Dreaoier,  Supenrisory  Genefal 
Engineer,  Branch  of  Irrigation  and 
Power.  Division  of  Water  and  Land 
Resources,  Bureau  of  Indian  Affairs, 
Department  of  the  Interior.  18th  and  C 
Streets  NW.,  room  4559  MIB, 
Washington,  DC  2024a  Wione  Number 
(202)208-5896. 

sumsMBNTAav  aauwMaTWW  This 
proposed  rule  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary — 
Indian  Affairs  by  209  DM  &  The 
authority  to  issue  rules  and  regulations 
is  vested  in  the  Secretary  of  the  Interior 
by  5  U.S.C  301  and  sections  463  and  48S 
of  the  Revised  Stahttes  (25  U.&C  2  and 
9). 

This  action  consolidates  former  parts 
175. 176,  and  177  into  part  175  whidi  is 
retitled  "Indian  Electric  Power  Utilities." 
Former  parts  175. 176,  and  177  regulated 
the  utiUties  of  the  Colorado  River, 
Flathead,  and  San  Carlos  Indian 
irrigation  projects,  respectively.  The 
provisioaa  of  those  parts  did  not  reflect 
current  practices  and  procedures  of  the 
electric  utility  industry  and  did  not 
include  procedures  for  setting  electric 
power  rates  and  service  fees.  Until  this 
time,  rate-setting  has  been  accomplished 
by  the  time-consuming  rule-making 
process,  and  if  continued  Biay  caase 
financial  instability  within  the  utilities. 
This  proposed  rule  establishes 
procedures  for  the  Area  Directors  to 
adjust  electric  power  rates  and  service 
fees,  inchides  public  involvement  in  the 
rate-setting  process,  and  provides 
procedures  for  updating  the  practices 
and  procedwes  for  the  utilities. 

The  proposed  rule  is  intended  to 
promote  consistent  adannistration  of  the 
tttibties  previoasly  regdated  by  former 
parts  17S-177,  as  well  as  other  existmg 
and  future  utiUties  of  the  Biaeau  of 
Indian  Affairs.  It  is  the  policy  of  the 
Bureau  of  Indian  Affairs  to  provide  safe 
and  reliable  elecbic  service,  treat 
electric  cvstoaiers  equitably,  maintain 
fiscal  integrity,  and  manage  elecbic 
power  atdities  diiciently. 

The  policy  of  the  Bureau  of  bidiaa 
Affairs  is  to  afford  the  public  an 
opportunity  to  participate  in  the  rde- 
maldng  process.  Aocordmgly,  interested 
persons  may  sabniit  written  coauaeiits, 
suggestions,  or  ot^ectioos  reganfag  the 
propoMd  role.  The  DepertaieBt  will 


consider  all  comments  received  dniiag 
the  period  for  public  comment,  and  will 
issue  the  rule  in  final  form,  with  any 
revisions  found  to  be  necessary. 
Interested  persons  may  submit  written 
comments  regarding  the  Rule  to  the 
locations  identified  in  the  "AODHESSES" 
section  of  this  preamble. 

The  Department  of  the  Interior  has 
determined  that  this  docuaienl  is  not  a 
major  rule  under  Executive  Order  12201, 
and  %vill  not  have  a  significant  economic 
impact  on  a  substantial  number  of  anali 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.].  Since 
increases  and  decreases  in  die  cost  of 
electric  power  service  will  be  paid  by 
the  approximately  5,000  customers 
served  by  the  utilities,  of  which  less 
than  15  percent  comprise  the  small 
entities  in  the  project  service  area.  The 
Department  also  has  determined  that 
this  document  does  not  constitute  a 
major  Federal  action  si^uficantly 
affecting  the  human  environment,  and 
that  no  detailed  statement  is  required 
pursuant  to  the  Envirorunental  Policy 
Act  of  1969.  The  information  collection 
requirement  contained  in  {  175.22  has 
been  approved  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  (44  U.S.C 
3501,  et  seq.)  and  assigned  clearance 
number  1076-0021.  It  lakes  about  30- 
minutes  for  an  individual  to  respond  to 
the  information  collectioa. 

Authorship  Statement 

The  primary  authors  of  diis  document 
are:  Ralph  Esqoerra,  Project  Manager, 
San  Carlos  Indian  Irrigation  Project, 
Bureau  of  Indian  Affairs;  Ross  Mooney, 
Acting  Land  Operations  Officer, 
Colorado  River  Agency,  Bureau  of 
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List  of  Subjects  in  25  OV  Parts  175,  ITS. 
and  177 

Electric  power.  Indians-land, 
Irrigation,  Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  out  ia  the 
preamble.  Chapter  10  of  Title  25  of  the 
Code  of  Federal  Regalationa  is  amended 
by  renovii^  parts  176  and  177  and 
revising  part  175  to  read  as  foBow k 


PART  17S-4IIDIAM  ElECTWC  POWER 

UTILITIES 

8ut>part  A— Caoeral  ProvMoaa 

o6C* 

175.1 
175.2 
175.3 
175.4 
17S.5 
175.6 


Definitions. 

Purpose. 

Gompliaiice. 

AullMrity  of  area  director. 

Qperadons  manuoL 

Iidbrmatioa  coUectioa 

Sutipart  B— Servioa  Feet.  Elaclrte  I 
Rates  aadRevamias 

175.10  Revenues  collected  from  power 
operations. 

175.11  Procedures  for  setting  service  fees. 

175.12  Procedures  for  adjasting  electric 
power  rates  except  for  adjustments  due 
to  changes  in  the  cost  of  purchased 
power  or  energy. 

175.13  Procedures  for  adjnsting  electric 
power  rates  to  reflect  dianges  in  coat  ot 
purchased  power  or  energ}'. 

Subpart  C— (MNty  Servtoe  Administralion 

175.20  Gratuities. 

175.21  Discontinuance  of  service. 

175.22  Requirements  for  receiving  electrical 
service. 

175.23  Customer  responsibiUties. 

175.24  Utility  responsibilities. 

Sut>part  0— BiMng,  Payments,  and 
Cuilsctlons 

175J0    Billing. 

175.31  Methods  and  terms  of  payment 

175.32  Collections. 

Subpart  E— System  Extensions  and 
Upgrades 

175.40    Financing  of  extensions  and 

upgrades. 
Subpart  F— Riflbts-of-Wsy 

175.50  Obtaiaing  rights-of-way. 

175.51  OwnerAip. 
Subpart  G-^Appaala 

175.80    Appeals  to  the  area  director. 

175.61  Appeal*  to  tlie  Interior  Board  of 
Indian  Appeals. 

175.62  Utility  actions  pending  the  appeal 
process. 

Authority:  5  US.C.  301;  Sea  2  49  Stat  1039- 
1040;  54  Stat  422;  Sec.  5  43  Stat  475-*7«;  45 
Stat  210-211;  and  sec  7, 62  Stat  273. 

Subpart  A— General  Provisiens 

S17S.1    Detlntaons. 

(a)  Appellant  means  any  person  who 
files  an  appeal  under  this  part. 

(b)  Area  Director  means  the  Bureau  of 
Indian  Affairs  official  in  charge  of  a 
designate  Bveau  of  Indian  Affairs 
Area,  or  an  mthorized  delegate. 

(c)  Customer  means  any  individual, 
business,  or  government  entity  which  is 
provided,  or  which  seeks  to  have 
provided  services  of  the  utility. 

(d)  Customer  Service  means  the 
assistance  or  service  provided  to 
customers,  other  than  the  actu;J 


delivery  of  electric  power  oi  energy, 
inchidingbut  not  limited  to  such  iteais 
as^Luie  extension,  system  upgrade, 
meter  testing,  connections  or 
discoimections,  special  meter-reading, 
or  other  assistance  or  senria»  as 
provided  in  the  operations  m^anL 

(e)  Electric  Power  Utility  or  Utility 
means  that  program  administered  by  the 
Bureau  of  bidian  Affafaa  which  provides 
for  the  marketing  of  electric  power  or 
energy. 

(f)  Electric  Serv/ce  means  the  delivery 
of  electric  energy  or  power  by  the  utiRty 
to  the  point  of  delivery  pursuant  to  a 
service  agreement  or  qwcial  contract 
The  requirements  for  such  delivery  are 
set  forth  in  the  operations  manuaL 

(g)  Officer-in-charge  means  the 
bidividual  designated  by  the  Area 
Director  as  die  official  having  day-to- 
day authority  and  responsibihty  for 
administering  the  utility,  consistoit  with 
this  part 

'  (hj  Operations  Manual  means  the 
utdity's  written  compilation  of  its 
procedures  and  practices  which  govern 
service  provided  by  the  utility. 

(i)  Power  Rates  means  the  charges 
estabhshed  in  a  rate  schedule(8)  for 
electric  service  provided  to  a  customer, 
(j)  Service  means  electric  service  and 
customer  service  provided  by  the  utility. 

(k)  Service  Agreement  means  the 
written  form  provided  by  the  utility 
which  constitutes  a  binding  agreement 
between  the  customer  and  the  utility  for 
service  except  for  service  provided 
under  a  special  contract 

(l)  Service  Fees  means  the  charge  for 
providing  administrative  or  customer 
service  to  customers,  prospective 
customers,  and  other  entities  having 
business  relationdiips  with  the  utility. 

(m)  Special  Contract  means  a  written 
agreement  between  the  utility  and  a 
customer  for  special  conditions  of 
service.  A  special  contract  may  include, 
but  is  not  limited  to,  such  items  as: 
street  or  area  lights,  traffic  lights, 
telephone  booths,  irrigation  pumping, 
unmetered  services,  system  extensions 
and  extended  payment  agreements. 

(n)  Utility  Office(s)  means  the  current 
or  future  facility  or  facilities  of  the 
utility  which  are  used  for  conducting 
general  business  with  customers. 

{175.2    Purpose 
The  purpose  of  this  part  is  to  regulate 

the  electric  power  utilities  administered 
by  the  Bureau  of  Indian  Affairs. 

1175.3   Coaipllanca. 

All  utility  customers  and  the  utilities 
are  bound  by  the  rule  in  this  part 


f175.4   Aolherityafi 

The  Asea  Director  may  delegate 
authority  under  this  part  to  the  Officer- 
in-Charge.  except  fw  the  authority  to  set 
rates  as  described  in  ||  17S.10  dirough 
175.13. 

1 175.5   Operstlone  manuaL 

(a)  The  Area  Director  shall  establish 
an  operatioBS  manual  for  the 
administration  of  the  utility,  consistent 
with  this  part  and  all  applicable  laws 
and  regulations.  The  Area  Director  shall 
amend  the  operations  manual  as 
needed. 

(b)  The  public  shaU  be  notified  by  the 
Area  Director  of  a  proposed  action  to 
establish  or  amend  the  operations 
manual.  Notices  of  the  proposed  action 
shall  be  published  in  local  newspaper(s) 
of  general  circulation,  posted  at  the 
utility  ofnce(s).  and  provided  by  such 
other  means,  if  any,  as  deterndned  by 
the  Area  Director.  The  notice  shall 
contain:  a  brief  description  of  the 
proposed  action;  the  effective  date:  die 
name,  address,  and  telephone  number 
for  addressing  comments  and  inquiries; 
and  the  period  of  time  in  which 
comments  will  be  received  Notices 
shall  be  published  aiui  posted  at  least  30 
days  before  die  scheduled  effective  date 
of  the  operations  manual,  or 
amendments  thereto. 

(c)  After  giving  consideration  to  all 
comments  received,  the  Area  Director 
shall  establish  or  amend  the  operations 
manual,  as  appropriate.  A  notice  of  the 
Area  Director's  decision  and  the  basis 
for  the  decision  shall  be  published  and 
posted  in  the  same  manner  as  the 
previous  notices. 

f175J   Information  collection. 
The  information  collection 
requirement  contained  in  \  175.22  has 
been  approved  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3501  et  seq.,  and  assigned  clearance 
number  1076-0021.  This  information  is 
collected  for  the  purpose  of  providing 
electric  power  service  to  consumers. 
PubUc  reporting  burden  for  this  form  is 
estimated  to  average  0.5  hours  per 
response,  including  the  time  for 
reviewing  instructions,  gathering  and 
maintaining  data  and  completing  and 
reviewing  the  form. 

Subpart  B— Servfea  Fees,  Electrtc 
Power  Ratea  and  Revenuaa 

S17S.10   Revenues  colectsd  from  power 
opsrstlons. 

The  Area  Director  shall  set  service 
fees  and  electric  power  rates  tai 
accordance  with  the  procedures  in 
It  175.U  and  175.12  to  generate  power 
revenue. 


(a)  Bevenues.  Revenues  collected 
from  power  operationa  shall  be 
administered  for  the  following  p    . 
as  provided  in  die  Act  of  August  7. : 
(60  Stat  895),.as  amended  by  the  Act  vi 
August  31, 1951  (65  Stat  254): 

(1)  Payment  of  the  expenses  of 
opoating  and  maintaining  the  utility; 

(2)  Creation  and  maintenance  of 
reserve  Funds  to  be  available  fior 
making  repairs  and  replacements  to. 
defraying  emergency  e)q>enses  for,  and 
insuring  continuous  operation  of  the 
utility, 

(3)  Amortization,  in  accordance  with 
repayment  provisions  of  the  applicable 
statutes  or  contracts,  of  construction 
costs  allocated  to  be  returned  from 
power  revenues;  and 

(4)  Payment  of  other  expenses  and 
obligations  diargeable  to  power 
revenues  to  the  extent  required  or 
permitted  by  law. 

(b)  Rate  and  fee  reviews.  Rates  and 
fees  shall  be  reviewed  at  least  annuaBy 
to  determine  if  project  revenues  are 
sufficient  to  meet  the  requirements  set 
forth  in  paragraph  (a)  of  this  section. 
The  review  process  shall  be  a» 
prescribed  by  the  Area  Director. 

g  175.11    Procedures  for  setting  servtoe 


The  Area  Director  shall  establish,  and 
amend  as  needed,  service  fees  to  cover 
the  expense  of  customer  service.  Service 
fees  shall  be  set  by  unilateral  action  of 
the  Area  Director  and  remain  in  effect 
until  amended  by  the  Area  Director 
pursuant  to  this  section.  At  least  30  daya 
prior  to  the  effective  date,  a  schedule  fA 
die  service  fees,  together  widi  die 
effective  date,  shall  be  published  in 
local  newspaper(s)  of  general  circulatioa 
and  posted  in  the  utiity  office(s).  The 
Area  Director's  decision  shall  be  final 
for  the  Department  of  the  Interior. 

(175.12  Procedureaforadlustlnflelectftc 
power  rates  except  tor  ad)ustnisnts  Am  to 
chanffss  hi  the  cost  of  purchased  I — 


Except  fOT  adjustments  to  rates  due  to 
changes  in  d»e  co8^  of  purchased  power 
or  energy,  the  Area  Director  shall  adjust 
electric  power  rates  according  to  the 
following  procedures: 

(a)  Whenever  the  review  described  ia 
1 175.10(b)  tadicates  that  an  adjustment 
in  rates  may  be  necessary  for  reasons 
other  than  a  change  in  cost  of  purchased 
power  or  energy,  the  Area  Director  shall 
direct  further  studies  to  determine 
whether  a  rate  adjustment  is  necessary 
and,  if  indicated  prepare  proposed  rate 
schedules. 

(b)  Upon  completion  of  the  rate 
studies,  and  where  a  rate  adjustawnt 
has  been  determined  necessary,  the 
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Area  Director  shall  conduct  public 
information  meettaigs  as  follows: 

(1)  Notices  of  public  meetings  shall  be 
published  hi  local  newspapers  of 
general  diculation.  posted  at  the  utility 
office(s),  and  provided  by  such  other 
means,  if  any,  as  determined  by  the 


|17S,21    Dieoontinuanoaori 

Failure  of  customerfs)  to  comply  with 
utility  requirements  as  set  forth  in  this 
part  and  the  operations  manual  may 
result  in  discontinuance  of  service.  The 
procedure(s)  for  discontinuance  of 
service  shall  be  set  forth  hi  the 


eliminate  what  hi  the  judgment  of  the 
utility,  is  an  unsafe  condition:  and 

(g)  Not  allow  the  unauthorized  use  of 
electricity. 

Subpart  D-BHIng,  Paymanta,  and 
CoOactlona 
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the  hiteiests  of  die  utility,  a  custoBMr 
may  contract  widi  die  utility  to  finance 
all'aecessary  construction. 

(1)  A  customer  may  be  allowed  to 
furnish  required  material  or  equipment 
for  an  extension  or  upgrade  or  to  install 
such  items  or  to  pay  the  utility  for  such 
instaUadon.  Any  items  furnished  or 


to  the  Area  Director,  or  in  the  fanmediate 
office  of  the  Area  Director. 

(d)  Withhi  30  days  of  filing  of  die 
statement  of  reason(9).  the  Area 
Director  shalb 

(1)  Render  a  written  decision  on  the 
appeal;  or 

li\  Rpffv  the  anneal  to  the  Interior 


sul^ect  to  die  final  dedsioa  on  die 

appeaL 

Stapban  A  GHesan, 

Acting  AaatsiantSecntary—Indha  A ff^rs. 

[FR  Doc.  90^15367  Filed  7-0-M(  8c4S  an} 
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Ana  Director  ihaU  conduct  public 
information  meetings  as  foUows: 

(1)  Notices  of  public  meetings  shall  be 
published  in  local  newspapers  of 
general  circulation,  posted  at  the  utility 
o£Bce(s),  and  provided  by  such  other 
means,  iif  any,  as  determined  by  the 
Area  Director.  Hie  notice  shall  provide: 
the  date,  time,  and  place  of  the 
scheduled  meeting:  a  brief  description  of 
the  proposed  action;  the  name,  the 
address,  and  the  telephone  number  for 
addressing  comments  and  inquiries:  and 
the  period  of  time  in  which  comments 
wiU  be  received.  Notices  shall  be 
published  and  posted  at  least  15  days 
before  the  scheduled  date  of  the 
meeting. 

(2)  Written  and  oral  statements  shall 
be  received  at  the  public  meetings.  The 
rectnd  of  the  public  meeting  shall 
remain  open  for  the  filing  of  written 
statements  for  five  days  following  the 
meeting. 

(c)  After  giving  consideration  to  all 
written  and  oral  statements,  the  Area 
Director  shaU  make  a  decision  about  a 
rate  adjustment  A  notice  of  the  Area 
Director's  decision,  the  basis  for  the 
decision,  and  the  adjusted  rate 
schedule(8),  if  any,  shall  be  published 
and  posted  in  the  same  manner  as  the 
previous  notices  of  public  meetings. 

(d)  Rates  shall  remain  in  effect  until 
further  adjustments  are  approved  by  the 
Area  Director  pursuant  to  this  part 


f17S.13   Procadysslora^minfrsleclfte 
powar  ralsa  to  lallscl  dianQaa  In  Hw  ooal 
el  purcftasad  powar  or  ( 


1178.21  Meoonanuanoaori 

Failure  of  customer(8)  to  comply  with 
utility  requirements  as  set  forth  in  this 
part  and  the  operations  manual  may 
result  in  discontinuance  of  service.  The 
procedure(8)  for  discontinuance  of 
service  shall  be  set  forth  in  the 
operations  manual 

1175.22  Requirements  for  raoaMng 


Whenever  the  cost  of  purchased 
power  or  energy  changes,  the  effect  of 
the  change  on  the  cost  of  service  shall 
be  determined  and  the  Area  Director 
shall  adjust  the  power  rates  accordingly. 
Rate  adjustments  due  to  the  change  in 
cost  of  purchased  power  or  energy  shall 
become  effective  upm  the  unilatnal 
action  of  the  Area  Director  and  shall 
remain  in  effect  until  amended  by  the 
Area  Director  pursuant  to  this  section.  A 
notice  of  the  rate  adjustment  the  basis 
for  die  adjustment  the  rate  schedule(8) 
shall  be  published  and  posted  in  the 
same  manner  as  described  in  i  175.12(c]. 
The  Area  Director's  decision  shaU  be 
final  for  the  Department  of  the  Interior. 

Subpart  C—UtHtty  Sarvica 


I17S.20 

All  employees  of  the  utility  are 
forbidden  to  accept  from  a  customer  any 
personal  compensation  or  gratuity 
rendered  related  to  emplojnnent  by  the 
utility. 


In  addition  to  the  other  requirements 
of  this  part  the  customer,  in  order  to 
receive  electrical  service,  shall  enter 
into  a  written  service  agreement  or 
special  contract  for  electrical  power 
services. 

1175.23  Customer  responaMltiee. 

The  customer(s)  of  a  utility  subject  to 
this  part  shall: 

(a)  Comply  with  the  National 
Electrical  Manufacturers  Association 
Standards  and  the  National  Electrical 
Code  as  they  apply  to  the  installation 
and  operation  of  customer-owned 
equipment; 

(b)  Be  responsible  for  payment  of  all 
financial  obligations  resulting  firom 
receiving  utility  service: 

(c)  Comply  with  additional 
requirements  as  further  defined  in  the 
operational  manual: 

(d)  Not  operate  or  handle  the  utility's 
facilities  without  the  express  permission 
of  the  utility: 

(e)  Not  allow  the  unauthorized-use  of 
dectricity:  and 

(f)  Not  install  or  utilize  equipment 
which  %vill  adversely  affect  the  utility 
system  or  other  customers  of  the  utility. 

1175.24  UtWty  reeponsMlitles. 

A  utility  subject  to  this  part  shalL 
I  (a)  Endeavor  to  provide  safe  and 
leUable  energy  to  its  customers.  The 
specific  types  of  service  and  limitations 
shall  be  furdier  defined  in  the  operations 
manual: 

(b)  Construct  and  operate  facilities  in 
accordance  with  accepted  industry 
practice: 

(c)  Exercise  reasonable  care  in 
protecting  customer-owned  equipment 
and  property: 

(d)  Comply  with  additional 
requirements  as  further  defined  in  the 
operations  manual; 

(e)  Read  meters  or  authorize  the 
Customer(8)  to  read  meters  at  intervals 
prescribed  in  the  operations  manual 
service  agreement  or  special  contract 
except  in  those  situations  where  the 
meter  cannot  be  read  due  to  conditions 
described  in  the  operations  manual; 

(f)  Not  operate  or  handle  customer- 
owned  equipment  without  the  express 
permission  of  the  customer,  except  to 


eliminate  what  In  the  judgment  of  the 
utility,  is  an  unsafe  condition;  and 

(g)  Not  allow  the  unauthorized  use  of 
electricity. 

Subpart  D-BMIng,  Paymanta,  and 
CoHactlona 

1175.30    BMng. 

(a)  Metered  customers.  The  utility 
shall  render  bills  at  monthly  intervals 
unless  otherwise  provided  in  special 
contracts.  Bills  shall  be  used  on  the 
applicable  rate  8chedule(s].  Unless 
otherwise  determined,  the  amoimt  of 
energy  and/or  power  demand  used  by 
the  customer  shall  be  as  determined 
from  the  register  on  the  utility's  meter  at 
the  customer's  point  of  deUvery.  A 
reasonable  estimate  of  the  amount  of 
energy  and/or  power  demand  may  be 
made  by  the  utility  in  the  event  a  meter 
is  found  with  die  seal  broken,  the 
utility's  meter  fails,  utility  personnel  are 
unable  to  obtain  actual  meter 
registrations,  or  as  otherwise  agreed  by 
the  customer's  prior  consumption,  or  on 
an  estimate  of  the  customer's  electric 
load  where  no  billing  history  exists. 

(b)  Unmetered  customers.  Bills  shall 
be  determined  and  rendered  as  provided 
in  the  customer's  special  contract 

(c)  Service  fee  billing.  The  utility  shall 
render  service  fee  bills  to  the 
customers]  as  a  special  billing. 

(175.31    Metliods  and  tenns  of  payment 
Payments  shall  be  made  in  person  or 
by  mail  to  Uie  utility's  office  designated 
in  the  operations  manual  The  utility 
may  refuse,  for  cause,  to  accept  personal 
checks  for  payment  of  bills. 

{175.32   Collectiona. 

The  utility  shall  attempt  collection  on 
checks  returned  by  the  customer's  bank 
due  to  insufficient  funds  or  other  cause. 
An  administrative  fee  shall  be  charged 
for  each  collection  action  taken  by  the 
utility  other  than  court  proceedings.  An 
unredeemed  check  shaU  cause  the 
customer's  account  to  become 
delinquent  which  may  be  cause  for 
discontinuance  of  service.  Only  legal 
tender,  a  cashier's  check,  or  a  money 
order  shall  be  accepted  by  the  utility  to 
cover  an  unredeemed  check  and 
associated  charges. 

Subpwt  E— Syatam  Extanaiona  and 


§17&40   Financing  of  axtanslena  and 


(a)  The  utility  may  extend  or  upgrade 
its  electric  system  to  serve  additional 
loads  (new  or  increased  loads]. 

(b)  If  funds  are  not  available,  but  the 
construction  would  not  be  adverse  to 
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the  interests  of  die  utility,  a  custooMr 
may  contract  with  die  utility  to  finance 
all'aecessary  construction. 

(1)  A  customer  may  be  allowed  to 
furnish  required  material  or  equipment 
for  an  extension  or  upgrade  or  to  install 
such  items  or  to  pay  the  utility  for  such 
installation.  Any  items  furnished  or 
construction  performed  by  the  customer 
shall  comply  widi  the  applicable  plans 
and  specifications  approved  by  the 
utility. 

(2)  The  utility  may  arrange  to  refund 
an  or  part  of  a  customer's  paymenA  of 
construction  costs  if  additional 
customers  are  later  served  by  the  same 
extension  or  if  the  Area  Director 
determines  diat  the  service  will  provide 
substantial  economic  benefits  to  the 
utility.  All  arrangements  for  refunds 
shall  be  stipulated  in  a  special  contract 

Subpart  F— RigM»of*Way 

1175.50   Obtaining  riaM»of«ay. 

Where  there  is  no  existing  ri^t(s)-of- 
way  for  the  utility's  facilities,  the 
customer  shall  be  responsible  for 
obtaining  all  rights-of-way  necessary  to 
the  furnishing  of  service. 

{175.51    OsmsrsMp. 

All  rights-of-way,  material  or 
equipment  famished  and/or  installed  by 
a  customer  pursuant  to  this  part  shall  be 
and  remain  the  property  of  the  United 
States. 


Subpart  G— Appaala 

{17540   Appaalatothet 

(a)  Any  person  adversely  affected  by 
a  decision  made  under  this  part  by  a 
person  under  the  authority  of  an  Area 
Director  may  file  a  notice  of  appeal  with 
the  Area  Director  within  30  days  of  the 
personal  delivery  or  mailing  of  the 
decision.  The  notice  of  appeal  shall  be 
in  writing  and  shall  clearly  identify  the 
decision  being  appealed.  No  extension 
of  time  shall  be  granted  for  filing  a 
notice  of  appeal. 

(b)  Within  30  days  after  a  notice  of 
appeal  has  been  filcKi  the  appellant 
shall  file  a  statement  of  reason(s)  with 
the  Area  Director.  The  statement  of 
rea8on(8)  shall  explain  why  the 
appellant  betieves  the  decision  being 
appealed  is  in  error,  and  shall  include 
any  arguments  that  the  appellant  wishes 
to  make  and  all  supporting  documents. 
The  statement  of  reasons  may  be  filed  at 
the  same  time  as  die  notice  of  appeal  If 
no  statement  of  reason(8)  is  filed,  the 
Area  Director  may  sumixiarily  dismiss 
die  appeal 

(c)  Documents  are  properly  filed  with 
the  Area  Directs  whien  they  are 
received  in  die  facility  offidaUy 
designated  for  receipt  of  mail  addressed 


to  the  Area  Director,  or  in  the  immediate 
oBem  of  the  Arae  Director. 

(d)  WitUn  30  days  of  fiBog  of  dw 
statement  of  reason(s),  the  Area 
Director  shall 

(1)  Render  a  written  decision  on  the 
appeal  or 

(2)  Refer  die  appeal  to  die  Interior 
Board  of  Indian  Appeals  for  decision. 

(e)  Where  die  Area  Director  has  not 
rendered  a  decision  widiin  30  days  of 
filing  of  the  statement  of  reasons,  the 
appellant  may  file  an  appeal  mth  the 
Interior  Board  of  Indian  Appeals 
pursuant  to  { 175.61. 

{175J1    Appeals  to  ttwlnleiler  Board  of 
Indian  Appeals 

(a)  An  Area  Director's  decision  under 
this  part  except  a  decision  under 
S  175.11  or  155.13,  may  be  appealed  to 
the  Interior  Board  of  Indian  Appeals 
pursuant  to  the  provisions  of  43  CFR 
part  4,  subpart  D.  The  address  for  the 
Interior  Board  of  Indian  Appeals  shall 
be  included  in  the  operations  manual 

tb)  Where  the  Area  Director 
detennines  to  refer  an  appeal  to  the 
Interior  Board  of  Indian  Appeals,  in  lieu 
of  deciding  the  appeal  he/she  shaU  be 
responsible  for  making  the  referral. 

(c]  If  no  appeal  is  timely  filed  wiUi  die 
Interior  Board  of  Indian  Appeals,  the 
Area  Director's  decision  shall  be  final 
for  the  Department  of  the  Interior. 

{175.62   UtWtyaetiona  pending  tha  appeal 


sul^ect  to  the  final  dedsioa  oo  die 

appeal 

SlepiMO  A.GiieMB. 

Acting  A8»iHantSecretaiy-/ndkBi  A ffakt. 

[FR  Doc  80-19367  FOad  7-O-80(  8:45  am) 


DEPARTMEHt  OF  TRAHSPORTATlOlt 

CoaatOuard 

33CFRPart117 

[CQ06-60-101' 

Drawbridga  Oparation  Ragulatiana; 
Gulf  Intraeoaatal  Waterway.  TX 

AQENCr.  Coast  Guard. 
action:  Proposed  rule. 


Pending  an  appeal  utility  actions 
relating  to  die  subject  of  the  appeal  shall 
be  as  follows: 

(a)  U  die  appeal  involves 
discontinuance  of  service,  the  utility  is 
not  required  to  resume  such  service 
during  the  appeal  process  unless  the 
customer  meets  the  utility's 
requirements. 

(b)  If  the  appeal  involves  the  amount 
of  a  bill  and: 

(1)  The  customer  has  paid  the  bill  die 
customer  shall  be  deemed  to  have  paid 
the  bill  under  protest  until  the  final 
decision  has  been  rendered  on  the 
appeal;  or 

(2)  The  customer  has  not  paid  the  bill 
and  the  final  decision  rendered  in  the 
appeal  requires  payment  of  the  bill  the 
bill  shall  be  handled  as  a  delinquent 
account  and  the  amount  of  the  bill  shall 
be  subject  to  interest  penalties,  and 

.  administrative  costs  pursuant  to  section 
3  of  die  Federal  Claims  Collection  Act  of 
196a  As  amended  31  U.S.C  3717. 

(c)  U  the  appeal  involves  an  electric 
•  power  rate,  the  rate  shall  ba 

implemented  and  reamin  in  effect 


auMMARV:  At  the  request  of  the  Long 
Island  Owner's  Association,  Inc.,  the 
Coast  Guard  is  considering  a  change  to 
the  regulation  governing  the  operation  of 
the  pontoon  bridge  across  the  Gulf 
Intracoastal  Waterway,  mile  666A  at 
Port  Isabel  Texas,  to  limit  die  bridge 
openings  for  pleasure  craft  to  every  hour 
on  the  hour  from  5  a.m.  to  8  p.m.  The 
bridge  would  continue  to  open  on 
demand  for  commercial  vessels,  and 
would  be  required  to  open  on  signal  for 
all  vessels  at  all  odier  times.  This  action 
would  relieve  vehicular  traffic 
congestion,  reduce  the  wear  and  tear  on 
the  bridge  by  limiting  the  number  of 
openings  for  pleasure  craft  and  still 
provide  for  the  reasonable  needs  of 
navigation. 

DATES:  Comments  must  be  received  on 
or  before  August  24. 199a 
ADOfiESSES:  Comments  should  be 
mailed  to  Commander  (ob),  Ei^di  Coast 
Guard  District  501  Magazine  Street 
New  Orleans.  Louisiana  70130-3396.  The 
comments  and  other  materials 
referenced  in  this  notice  will  be 
avaUable  for  inspection  and  copying  in 
Room  1115  at  diis  address.  Normal 
office  hours  are  between  8  a.m.  and  3:30 
pjn..  Monday  duxjugh  Friday,  except 
holidays.  Comments  may  also  be  hand- 
delivered  to  this  address. 
FOR  FURTHER  MIFORMATION  CONTACT: 

John  Wachter,  Bridge  Administration 
Branch,  at  the  address  given  above, 
telephone  (504)  580-2965. 
aUPPlEMENTARV  o»ormation: 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submltdng  written  views,  comments, 
data  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  die  bridge,  and 
give  reasons  for  concurrence  with  or  any 
recommended  change  in  the  proposal 
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Persons  desiring  acknowledgment  that 
their  comments  have  been  received 
should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope. 

The  Commander.  Eight  Coast  Guard 
District,  will  evaluate  all 
communications  received  and  determine 
a  course  of  final  action  on  this  proposal 
This  propmed  regulation  may  be 
changed  in  tiie  li^t  of  comments 
received. 

Dnfling  Infonnatioo 

The  drafters  of  this  notice  are  lohn 
Wachter.  project  officer,  and 
Commander  ).A.  Wilson,  project 
attorney. 

Discussion  of  Proposed  Regulatioo 

Vertical  clearance  of  the  bridge  in  the 
closed  position  is  zero.  Navigation 
through  the  bridge  consists  of 
commercial  vesssels.  including  fishing/ 
shrimp  boats  and  tour  boats,  and 
various  types  of  recreational  craft  Data 
submitted  by  the  bridge  owner  show 
that  about  340  vehicles  cross  the  bridge 
on  a  daily  basis,  while  approximately 
nine  commercial  vessels  and  seven 
pleasure  boats  pass  through  the  bridge 
site  during  the  same  period.  The 
recreational  craft  the  only  vessels 
affected  by  the  proposed  regulation,  can 
easily  adjust  their  airival  time  at  the 
bridge  to  insure  a  Tninimnni  delay  while 
transiting  the  waterway.  Pleasure 
vessels  will  be  passed  when  the  draw  is 
open  for  commercial  vessels  during  the 
restricted  periods.  At  the  same  time, 
motorists  can  anticipate  the  possibility 
of  the  bridge  opening  on  the  hour  from  5 
BJtL  to  B  p  jn.  and  arrange  to  arrive  at 
the  bridge  during  the  period  between 
these  scheduled  openings. 

Ecoooniic  Assessment  and  Ceitificati<» 

This  proposed  regulation  is 
considned  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation  and  nonsignificant  under  the 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR 11034: 
February  28, 1979). 

The  economic  impact  of  this  proposal 
is  expected  to  be  so  minimal  that  a  fall 
regulatory  evaluation  is  unnecessary. 
The  basis  for  this  conclusion  is  that 
during  the  proposed  limited  opening 
period  there  will  be  very  little 
inconvenience  for  the  pleasure  vessels 
using  the  waterway.  In  addition, 
mariners  requiring  the  bridge  openings 
are  repeat  users  of  the  waterway  and 
scheduling  their  arrival  at  the  bridge  at 
the  appointed  time  during  the  proposed 
regulated  period  should  involve  little  or 
no  additional  expense  to  them.  Since  the 
economic  impact  of  this  proposal  is 
expected  to  be  minimal,  the  Coast 


Guard  certifies  that  if  adopted,  it  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

list  of  Subjects  In  S3  CFR  Part  117 

Bridges. 

Proposed  Regulation 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  part  117 
of  title  33.  Code  of  Federal  Regulations, 
as  follows: 

PART  117-DRAWBRIDGE 
OPERATION  REGUU^TIONS 


,  1.  The  authority  citation  of  Part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C  499;  49  CFR  1.40  and  33 
CFR1.05-l(g). 

2.  Section  117.968  is  added  to  read  as 
follows: 

1117.968    GuH  Intracoastal  Waterway. 

The  draw  of  the  Port  Isabel  bridge, 
Oiile  666.0,  shall  open  on  signal;  except 
that  from  5  a.m.  to  8  p.m.  the  draw  need 
open  only  on  the  hour  for  pleasure  craft. 
The  draw  shall  open  on  signal  at  any 
time  for  commercial  vessels,  for  a  vessel 
In  distress,  or  for  an  emergency  aboard 
a  vessel.  When  the  draw  is  open  for  a 
commercial  vessel,  waiting  pleasure 
craft  shall  be  passed. 

Dated:  June  14, 199a 
WJ.MnUn. 

Rear  Admiral.  U.S.  Coaat  Guard  Commander. 
Eighth  Coast  Guard  District 
jFR  Doc.  90-15959  Filed  7-0-90;  8:45  am] 
■UUMQ  oooc  4»10-14-n 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

38CFRPart3 

RIN2900-AE42 

Finality  Of  Decisions 

AOCNCY:  Department  of  Veterans 

Affairs. 

IkenOM:  Proposed  rule. 

SUMMARY:  The  Department  of  Veterans 
Affairs  (VA)  is  proposing  to  amend  its 
adjudication  regulation  on  finality  of 
decisions.  This  proposed  change  is 
based  on  advice  from  the  VA  General 
Counsel  regarding  the  point  in  claims 
processing  at  which  a  decision  by  VA  is 
considered  final  and  binding.  The 
intended  effect  of  the  change  is  to 
specify  VA  actions  necessary  to  make 
claims  final  and  binding. 
DATES:  Comments  must  be  received  on 
or  before  August  9, 1990.  This  change  is 


proposed  to  be  effective  30  days  after 
the  date  of  publication  of  the  final  rule. 
Comments  will  be  available  for  public 
inspection  until  August  20, 1990. 
AOOflCSSeS:  Interested  persons  are 
invited  to  submit  writteu  comments, 
suggestions,  or  objections  regarding  this 
change  to  Secretary  of  Veterans  Affairs 
(271A),  Department  of  Veterans  Affairs. 
810  Vermont  Avenue,  NWh  Washington. 
DC  2042a  All  written  comments 
received  will  be  available  for  public 
inspection  only  in  the  Veterans  Services 
Unit  Room  132,  at  the  above  address 
between  the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday  (except 
holidays),  until  August  4.  lOOa 
FOR  FURTHER  INFORMATION  CONTACT: 
Phyllis  Barber,  Consultant  Regulation 
Staff,  Compensation  and  Pension 
Service,  Veterans  Benefits 
Administi^tion,  (202  233-3005. 

SUPPLEMENTARY  INFORMATION:  On 

November  5, 1963,  the  phrase  "on  which 
an  action  was  predicated"  was  added  to 
the  first  sentence  of  38  CFR  3.104(a).  The  ' 
purpose  of  this  addition,  as  stated  in  the 
regulatory  history,  was  to  clarify  the  ^ 
scope  of  tiie  rule  on  finality  of  a  decision 
by  an  agency  of  original  jurisdiction.  VA 
is  proposing  to  amend  the  regulation  on 
finality  of  decisions  in  order  to  provide 
an  explanation  of  what  "action"  is 
required  prior  to  a  decision  becoming 
final. 

In  a  memorandum  dated  February  8, 
1989,  the  VA  General  Counsel  advised 
that  the  intent  of  the  1963  regulatory 
change  was  to  provide  that  either  notice 
to  a  claimant  or  authorization  action  be 
the  controlling  factors  for  determining 
whether  a  decision  had  become  final 
and  binding  within  the  meaning  of  the 
regulation.  The  component  parts 
required  for  notifications  to  claimants 
which  are  listed  in  38  CFR  3.103(f}  must 
be  present  for  notifications  to  be 
accomplished  within  the  meaning  of  38 
CFR  3.104(a) 

The  proposed  amendment  is  intended 
to  clarify  that  decisions  do  not  become 
final  until  there  has  been  written 
notification  of  the  decisions  to  the 
claimants  containing  the  elements  listed 
in  38  CFR  3.103(f),  or  there  has  been 
payment  of  monetary  benefits  based  on 
such  decisions.  We  are  also  proposing  to 
delete  the  references  to  part  19  of  this 
tide  which  are  no  longer  applicable.  In 
order  to  maintain  consistency  of 
language,  we  are  also  proposing  to  make 
a  technical  correctionto  the  first 
sentence  of  38  CFR  3.105(a)  changing  the 
phrase  "determinations  on  which  an 
action  was  predicated"  to 
"determinations  which  are  final  and 
binding." 
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The  Secretary  hereby  certifies  that 
these  regulatory  amendments  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act  5  U.S.C  601-612.  The 
reason  for  this  certification  is  that  these 
amendments  would  not  directly  affect 
any  small  entities.  Only  VA 
beneficiaries  could  be  directly  affected. 
Therefore  pursuant  to  5  U.S.C  605(b), 
these  amendments  are  exempt  bom  the 
initial  and  final  regulatory  flexibilify 
Analysis  requirements  of  sections  603 
and  604. 

In  accordance  with  Executive  Order 
12291,  Federal  Regulation,  the  Secretary 
has  determined  that  this  regulatory 
amendment  is  non-major  for  the 
following  reasons: 

(1)  It  will  not  have  an  annual  effect  on 
the  economy  of  $100  million  or  more. 

(2)  It  will  not  cause  a  major  increase 
in  costs  or  prices. 

(3)  It  will  not  have  significant  adverse    • 
effects  on  competition,  employment 
investment  productivity,  innovation,  or 
on  the  abilify  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Catalog  of  Federal  Domestic 
Assistance  program  numbers  are  64.100, 
64.101,  64.104,  64.105,  64.106. 64.109, 
64.110. 

List  of  Subjects  in  38  CFR  Part  3 

Administrative  practice  and 
procedure,  Claims.  Handicapped,  Health 
care,  Pensions,  Veterans. 

Approved:  June  13, 1990. 
Edward  I.  Derwinski, 
Secretary  of  Veterans' Affairs. 

38  CFR  part  3,  Adjudication,  is 
proposed  to  be  amended  as  follows: 

PART 3-[  AMENDED] 

1.  In  9  3.104  paragraph  (a)  is  revised  to 
read  as  follows: 

93.104    Finality  of  decisions, 
(a)  A  decision  of  a  duly  constituted 

,  rating  agency  or  other  agency  of  original 
jurisdiction  shall  be  final  and  binding  on 

'  all  VA  offices  as  to  the  conclusions 
based  on  evidence  on  file  at  the  time  the 
decision  is  made  when  written 
notification  of  such  decision  containing 
all  elements  prescribed  in  9  3.103(f)  is 
sent  to  a  claimant  or  beneficiary,  or 
when  such  decision  results  in  payment 
of  monetary  benefits.  A  final  and 
binding  agency  decision  shall  not  be 
subject  to  revision  on  the  same  factual 
basis  except  by  duly  constituted 
appellate  authorities  or  except  as 
provided  in  9  3.105. 


(Authority:  38  U.S.C  210(c)} 

2.  In  9  3.105  the  first  sentence  of 
paragraph  (a)  is  revised  to  read  as 
follows: 

93.105    RcvWonofdaeWona. 
•        •        •        •        • 

(a)  Error.  Previous  determinations 
which  are  final  and  binding,  including 
decisions  of  service  connection,  degree 
of  disabilify,  age,  marriage,  relationship, 
service,  dependency,  line  of  dufy,  and 
other  issues,  will  be  accepted  as  correct 
in  the  absence  of  clear  and 
unmistakable  error.  *  *  * 
t        •        •        *       • 

(FR  Doc.  90-15849  Filed  7-0-90;  8:45  am] 
HLUNQ  COOC  SS20-S1-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  228 
[FRL-3806-4] 

Ocean  Dumping;  Proposed 
Cancellation  of  Site  Designation,  Key 
West,FL 

agency:  U.S.  Environmental  Protection 

Agency  (EPA). 

action:  Proposed  rule.  


summary:  EPA  today  proposes  to  cancel 
the  designation  of  an  ocean  dumping 
site  for  the  disposal  of  dredged  material 
offshore  Key  West  Florida,  which  is 
currently  designated  by  EPA  on  an 
interim  basis.  This  proposed  action  is 
being  taken  because  there  is  no  clear 
fuhire  need  for  this  site.  The  site  will  be 
removed  from  the  list  of  "Approved 
Interim  Dumping  Sites"  in  40  CFR 
228.12(a)(3),  which  includes  dredged 
material  and  non-dredged  material 
ocean' dumping  sites. 
dates:  Comments  must  be  received  by 
August  9, 1990. 

comments:  Send  comments  to:  Mr. 
Robert  B.  Howard.  U.S.  Environmental 
Protection  Agency/Region  IV,  Water 
Management  Division,  Water  Quality 
Management  Branch,  Wetlands  and 
Coastal  Programs  Section,  Coastal 
Programs  Unit  345  Courtland  Stieet  NE, 
Atlanta,  Georgia  30365. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Robert  B.  Howard.  404/347-2126  or 
FTS  257-2126. 
SUPPLEMENTARY  INFORMATION:  EPA 

published  revised  "Ocean  Dumping 
Regulations  and  Criteria"  in  the  Federal 
Register  on  January  11, 1977  (42  FR  2462 
et  seq.).  Section  228.12  contains  a  list  of 
"Approved  Interim  Dumping  Sites"  and 
"Approved  Dumping  Sites." 


This  list  was  amended  on  December  9, 
1980  (45  FR  81042  et  seq.)  to  extend  the 
interim  designation  of  some  ocean 
dumping  sites  and  cancel  the 
designation  of  six  industrial  sites  and 
one  dredged  material  site.  At  that  time, 
EPA  stated  its  intention  to  identify 
additional  ocean  dumping  sites  for 
which  there  is  no  projected  future  need. 

One  such  site  offshore  Key  West 
Florida,  has  now  been  identified,  and 
EPA  proposes  to  cancel  the  interim 
designatioaof  this  site  based  upon 
EPA's  evaluation  of  information  from 
the  U.S.  Army  Corps  of  Engineers. 
Jacksonville  District  According  to  the 
Jacksonville  Distinct  the  site  has  never 
been  used  and  there  is  no  work,  new  or 
maintenance,  envisaged  for  the  Key 
West  Florida  area.  Any  future  dredging 
that  may  be  required  would  be  in  the 
event  of  an  emergency  (e.g.,  hurricane). 
Such  disposal  of  dredged  material  is 
best  handled  by  the  Corps  of  Engineers 
Section  103  Designation  authorify 
provided  in  the  Marine  Protection, 
Research,  and  Sanctuaries  Act  (MPRSA) 
of  1972,  as  amended.  The  use  of 
significant  resources  for  studying, 
designating,  monitoring  and  managing 
an  EPA  section  102  (MPRSA)  ocean 
dumping  site  for  the  disposal  of  dredged 
material  offshore  Key  West,  Florida  is 
presently  unwarranted  based  upon  the 
absence  of  any  reasonably  foreseeable 
need  for  ocean  disposal  of  dredged 
material. 

The  purpose  of  this  notice  is  to 
provide  the  public  an  opportunify  to 
comment  on  the  proposed  cancellation 
of  the  Key  West  interim-designated 
ocean  dumping  site  for  the  disposal  of 
dredged  material.  The  site  with  its 
identifying  coordinates  (based  on  North 
American  Datum,  1927)  is: 

Key  West,  PL 

24'27'24"  N..  81*45'38"  W. 
24*27'24"  N..  81'44'32"  W. 
24'26'20"  N.,  81'44'32"  W. 
24'28'24"  N.,  81*45'38"  W. 

The  cancellation  of  this  site  as  an  EPA 
interim-approved  ocean  dumping  site  is 
being  published  (per  40  CFR  228.11(a)) 
as  a  proposed  rulemaking.  Interested 
persons  may  participate  in  this  proposed 
rulemaking  by  submitting  written 
comments  within  30  days  of  the  date  of 
this  publication  to  the  address  given 
above. 

Under  the  Regulatory  Flexibility  Act 
EPA  is  required  to  perform  a  Regulatory 
Flexibilify  Analysis  for  all  rules  which 
may  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
Under  Executive  Order  12291,  EPA  must 
judge  whether  a  regulation  is  "major" 
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ad  tiMnfote  sabject  to  the  leqairement 
of  a  Kanlatory  bipact  Aaaiyiis. 

EPA  aaa  dbtanaiaad  tkat  1ml 
proposed  action  wdl  not  bavB  a 
tiff^bemd  inpact  oo  ■nail  entitiea.  No 
smaU  eatitiea  are  asing  OK.  as  ftf  as  EPA 
U  awaiB.  aie  plannins  to  aae  this  site  in 
the  near  fature.  Farthennora.  the 
cawelialian  of  this  site  designatian 
should  have  no  eSect  on  the  economy  or 
cause  any  of  the  other  eSects  which 
would  rMolt  in  its  being  classified  as  a 
"major"  action.  Consequently,  this 
proposed  action  does  not  necessitate  the 
preparation  of  a  Regulatory  Flexibility 
Analysis  or  Regulatory  Impact  Analysis. 

Ihis  Proposed  Rule  do^  not  contain 
any  information  collection  requirements 
subject  to  Office  of  Management  and 
Budiset  review  under  the  Paperwork 
Reduction  Act  of  loaa  44  U.S.C  et  seq. 

UM  of  Sobiects  fai  4t  CFR  Part  »8 

Water  pollntion  control 

Approvadby: 
Km  R.  FtaamalfaM. 
Actmg  Regiaaal  AdmiiUetratar. 

In  consideration  of  the  foregoing,  part 
228  of  tide  40  is  proposed  to  be  amended 
as  set  fardi  belcnw. 

PART228-(AIIENI>E01 

1.  The  authority  citation  for  part  228 
continues  to  read  as  follows: 

Antfaofitr.  33  UJSXl  1412  and  141& 

2.  Part  228  is  proposed  to  be  amended 
by  removing  from  the  list  of  "Approved 
Interim  Damping  Sites."  specifically  the 
list  of  "Dredged  Material  Sites."  in 
Section  228.12(a)(3)  the  following  words 
and  coordinatfis  (based  on  North 
American  Datum.  1927): 

KeyWtst: 

24'2r24''N.,W45'3rW. 
lA'ZrW  N.,  81*44'32"  W. 
24*28'20"  N..  81*44'32"  W, 
24*28'20"  N.,  81'45'38"  W. 
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:  National  Scienoe  FooMlatkm. 
Proposed  Rule. 


r;  The  National  Science 

Foundation  (ttSFl  pnipoaes  to  issue 
r^i^tofy  prooedarss  for  the  United 
States  Antarctic  Propm  penoant  to 


Executive  Order  12114,  Environmental 
Effects  Abroad  of  Major  Federal 
Actions,  44  FR  1957  ^"Executive  Order), 
llie  Executive  Order  reqiares  Federal 
agencies  to  promulgate  regulations  diat 
take  into  accoimt  environmental 
considerations  when  authorizing  or 
approving  major  Federal  actions  outside 
the  United  States.  The  Executive  Order 
is  based  on  the  President's  indq>ende«t 
authority;  it  furthers  the  purposes  and 
policies  of  the  National  Environmental 
Policy  Act  {NH>A).  the  Antarctic 
Conservation  Act  the  Antarctic  Treaty 
and  its  provisions,  and  other  statutes 
and  mandates  consistent  with  the 
foreign  and  national  security  policies  of 
the  United  States.  Development  of  an 
effective  environmental  impact 
assessment  program  under  the 
Executive  Order  will  enable  NSF  to 
synchronize  United  States  Antarctic 
Program  operations  with  sound 
environmental  practices,  to  prevent 
potential  environmental  harm  by  U.S. 
citizens,  and  to  fulfill  its  statutory 
obligations  under  the  Executive  Order. 
Responsibilities  of  various  units  within 
the  NSF  and  the  United  States  Antarctic 
Program  are  set  out  in  detail. 
DATES:  Comments  must  be  received  on 
or  before  August  9, 1990. 
A0ORES8E8:  Interested  persons  may 
submit  written  comments  to  Lawrence 
Rudolph.  Assistant  General  Counsel. 
Office  of  the  General  Counsel  National 
Science  Foundation,  1800  G  Street  NW., 
Washington,  DC  20550.  or  hand  deliver 
comments  to  the  same  address  between 
the  hours  of  9  a.m.  and  5  pjn.  Monday 
through  Friday. 

FOR  RIRTHEft  iNFOIUNATION  CONTACT: 

Lawrence  Rudolph.  Assistant  General 
Counsel  Office  of  the  General  Counsel 
(202)  357-9435:  or  Dr.  Sidney  Draggan. 
Environmental  Officer.  Division  of  Polar 
Ptt>p«ms.  (202)  357-7766.  National 
Science  Foimdation.  at  the  above 
address. 

SUPPLEMENTARY  INFORMATION:  The 

Director  of  the  National  Science 
Foundation,  or  his  designee,  is 
responsible  for  enforcing  the 
environmental  assessment  requirements 
set  forth  in  Executive  Order  12114 
(January  4. 1979),  entitled  Environmental 
EffecU  Abroad  of  Major  Federal 
Actions,  44  FR  1957.  NSF  manages  and 
operates  die  national  program  in 
Antarctica,  including  research,  logistics, 
and  operational  support  from  the  U.S. 
Departments  of  Defense  end 
Transportatioa  and  from  civilian 
contractors.  ^  this  program.  NSF 
provides  aa  active  and  influential  U.S. 
presence  in  the  re^on.  The  principal 
expnssion  of  tids  presence  is  a 
balanced  program  of  scientific  research. 


This  is  the  US.  Antarctic  Program 
(USAP).  All  work  in  support  of  USAP  is 

subject  to  the  Foandation's 
environmental  policies  and  applicabte 
law. 

Antarctica  is  «i  unmatched  natural 
laboratory  for  scientific  research:  in 
particular,  for  advancing  humankind's 
understanding  of  global  environment^ 
piooesses.  It  has  unique  legal  standing 
as  well  since  it  is  reserved  by  die 
Antarctic  Treaty  for  peaceful  purposes. 
Significantly,  the  Treaty  provides  a 
model  of  consensus  on  the  importance 
of  environmental  protection. 

Over  its  many  years  of  existence. 
USAP  operations  have  impacted  the 
environment,  particularly  in  its  eariy 
years.  These  impacts  have  been  highly 
localized,  but  still  of  concern.  Numerous 
measures  have  been,  and  are  being, 
taken  to  mitigate  those  impacts  and 
those  that  might  result  horn  future 
activity.  Of  great  importance  among 
these  measures  is  the  assessment  of 
potential  environmental  impacts 
associated  *vith  USAP  operations.  Such 
assessments,  when  fully  incorporated 
into  the  planning  process,  are 
recognized  as  practical  aids  to 
environmentally-responsible 
decisionmaking. 

The  U.S.  Antarctic  Program  has 
matured  to  the  point  of  having  a  keen 
sense  of  values:  The  value  of  the  neariy 
pristine  nature  of  Antarctica's 
enviroimient  for  its  own  sake;  the  value 
to  humankind  of  the  scientific  research 
conducted  on  the  Antarctic  Continent; 
and,  the  value  of  the  lives  and  health  of 
the  people  working  in  the  Antarctic. 
This  sense  of  values  has  been  most 
clearly  expressed  in  the  National 
Science  Foundation's  Special  Initiative 
on  Safety,  Environment  and  Health  in 
Antarctica.  NSF  implementation  of 
Executive  Order  12114  is  a  fundamental 
component  of  that  initiative. 

Executive  Order  12291,  Federal 
Regulation 

I  have  determined  that  this  is  not  a 
major  rale  as  defined  under  section  1(b) 
of  E.a  12291.  Federal  Regulation. 

Regulatory  nexibility  Act 

I  certify  ttiat  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantia  nomber  of  smsll  entities 
because  the  rules  primarily  affect  the 
internal  procedures  of  a  Federal  Agency. 

List  of  Subjects  in  45  CFR  Part  e«l 

Administrative  practice  and 
procedure.  Environment 

For  the  reasoos  set  out  in  die 
prearabki  it  is  proposed  to  amend  title 
45,  chapter  VI  of  the  Code  of  Federal 


Regulations,  to  add  part  641  as  set  forth 
below. 

Dated:  July  2, 190a 
Sidney  Dnggin, 

EnvironmentaJ  Officer,  Division  of  Polar 
Programs,  National  Science  Foundation. 

Part  641  is  added  to  read  as  follows: 

PART  641-FROCEDURE8  FOR 
IMPLEMENTINQ  EXECUTIVE  ORDER 
12114,  ENVIRONMENTAL  EFFECTS 
ABROAD  OF  MAJOR  FEDERAL 
ACTIONS 


Subpart  A-Qonaral;  Unttad  Stalaa 

Antarctic  Program 

Sec. 

641.10 

Background. 

641.11 

Purpose. 

641.12 

Policy. 

641.13 

Applicability. 

641.14 

Right  of  action. 

641.15 

Definitions. 

Sut)partD   environmental  Review  Procaas; 
Unltad  States  Antarctic  Program 

641.20  Responsibilities  of  DPP  and  USAP 
officials. 

641.21  Review  of  Agency  actions. 

641.22  Preparing  the  environmental 
document. 

641.23  Use  of  the  environmental  document 
in  DPP  and  USAP  decisionmaking. 

641.24  Nottrication  of  the  availability  of 
environmental  documents. 

Appendix  A— Categorical  Exdurions 

Authority:  44  FR  1957  (Executive  Order 
12114).  Jan.  4, 1979. 3  CFR,  1979.  Comp.  p.  356. 

Sulipsrt  A— General;  umtsd  States 
Antarctic  Program 

{641.10   Background. 

(a)  Executive  Order  12114  (January  4. 
1979).  entitled  Environmental  Effects 
Abroad  of  Major  Federal  Actions.  44  FR 
1957  (Executive  Order)  establishes 
policies  and  requirements  for  Federal 
agencies  to  be  informed  of  relevant 
environmental  considerations  and  to 
take  such  considerations  into  account 
when  autfiorizing  or  approving  actions 
encompassed  by  the  Order  which  may 
have  environmental  effects  outside  the 
United  States.  The  Executive  Order  is 
based  on  the  President's  independent 
authority:  it  furthers  the  purposes  and 
policies  of  the  National  Enviroiunental 
Policy  Act  (NEPA).  the  Antarctic 
Conservation  Act,  the  Antarctic  Treaty 
and  its  provisions,  and  other  statutes 

'  and  mandates  consistent  with  the 
foreign  and  national  security  policies  of 
the  United  States, 
(bl  The  United  States  Antarctic 

'  Program  (USAP)  is  the  nation's  program 
for  scientific  research  and  national 
presence  in  Antarctica.  It  is  funded  and 
managed  by  the  Federal  Government. 
The  National  Science  Foundation  (NSF) 


has  overall  funding  and  management 
(lead  agency)  responsibility  for  USAP 
and  U.S.  activities  in  Antarctica.  NSF 
conducts  detailed  planning  of  logistics, 
and  transmittal  of  logistics  requirements 
to  the  Naval  Support  Force  Antarctica, 
to  the  U.S.  Coast  Guard  (primarily 
provision  of  icebreaker  services),  and  to 
a  civilian  support  contractor.  NSF  guides 
these  support  units  in  fadUties 
management,  design,  planning, 
engineering,  construction,  and 
maintenance. 

1641.11  Purpoae. 

These  procedures  are  intended,  in  the 
context  of  Antarctic  sdentific  and 
logistic  operations,  to  provide  policy 
guidance  and  to  establish  procedures  to 
enable  Responsible  Offidals  of  the 
NSFs  Division  of  Polar  Programs  (DPP), 
managing  die  USAP,  to  implement  the 
provisions  of  Executive  Order  12114  on 
Enviroiunental  Effects  Abroad  of  Major 
Federal  Actions,  dated  January  4, 1979 
(44  FR  1957). 

1641.12  Foley. 

NSFs  primary  statutory  function  is  to 
support  basic  scientific  research.  NSFs 
DPP  has  been  charged  with 
implementing  this  mandate  relative  to 
all  U.S.  scientific  research  conducted  in 
Antarctica.  It  is  the  policy  of  the  NSF  to 
use  all  practicable  means,  consistent 
with  national  policy  and  its  authority 
and  available  resources  to  carry  out  the 
objectives  of  the  Executive  Order  and  to 
ensure  that  environmental  effects 
outside  the  U.S.  are  appropriately 
identified  and  considered  in  its 
dedsions  on  proposed  actions 
encompassed  by  the  Executive  Order. 

IM1.13    AppHcaliMty. 

These  procedures  apply  to  decisions 
on  major  USAP  actions  that  may 
significantiy  affed  die  quality  of  the 
Antarctic  environment. 

S  641.14   Right  of  aetioa 

These  procedures  are  solely  for  the 
purpose  of  establishing  internal 
procedures  for  the  DPP  and  USAP  to 
employ  in  considering  potentially 
significant  environmental  effects  in 
Antarctica  covered  by  theixecutive 
Order.  Nothing  in  these  procedures  shall 
be  construed  to  create  a  cause  of  action. 

1641.15   DeflnMona. 
As  used  in  these  procedures,  the  term: 
(a)  Responsible  Official  means  the 
Assistant  Director  for  Geosciences  of 
the  NSF  or  s  designee  prindpally 
responsible  for  the  preparation  of 
environmental  action  memoranda  or 
environmental  documents  relating  to  a 
given  DPP  or  USAP  action  governed  by 
these  regulations. 


(b)  Environmental  Action 
Memorandum  means  s  document  to 
support  taitemal  NSF  dedsionmaking  on 
environment-related  matters. 

(c)  Environmental  Document  means 
an  environmental  review,  an 
environmental  imped  assessment  or  an 
environmental  imped  statement 

(d)  Environment  means  the  natural 
physic^  and  human  envinmment  of 
Antarctica  and  exdudes  economic  end 
odier  environments;  an  action 
"significantly  effects"  the  Antarctic 
environment  if  it  does  significant  harm 
to  that  environment  or  to  biotic  or 
abiotic  components  or  environmental 
processes  pf  that  environment 

Subpart  B—EnvironnMntal  Ravtow 
ProcMt;  Unltad  States  Antardle 
Pioorani 

§641J0   RasponsMMasefDPPandlfSAP 


As  a  general  rule,  responsibiUty  for 
preparing  environmental  documents  will 
follow  NSFs.  DPFs.  and  USAFs 
standard  organization  practices.  The 
offidals  rteponsible  for  making 
decisions  on  proposed  actions  will  be 
accountable  for  assuring  that 
environmental  documents  are  prepared 
in  accordance  with  these  procedures. 

(a)  DPP  and  USAP  components  having 
obligation  for  a  given  action  are 
responsible  for  implementing  these 
procedures  and  incorporating  the 
environmental  documents  into  their 
decisionmaking,  and  for 

(1)  Identifying  those  of  their  actions 
witii  potential  to  significantiy  affect  die 
Antarctic  environment  and  assuring  diet 
necessary  environmental  review  is 
undertaken  and  docimientation  is 
prepared. 

(2)  Coordinating  and  working  with  the 
NSFs  Committee  on  Environmental 
StatemenU  and  Office  of  Uie  General 
Counsel  to  implement  these  procedures. 

(b)  The  Division  of  Polar  Programs 
will  be  responsible  for  DPFs  and 
USAFs  implementation  of  Executive 
Order  12114  and  these  procedures,  and 
for 

(1)  Assisting  oUier  USAP  components 
in  implementing  tiiese  procedures  by 
providing  policy  and  professional 
direction,  guidance  and  scientific  advice 
and  assisting  in  furnishing  budgetary 
resources  and  technical  expertise  for 
preparing  environmental  documentation. 

(2)  Ensuring  the  adequacy  of 
environmental  documents  prepared  and 
approving,  as  provided  in  these 
procedures,  appropriate  modifications  in 
die  contents,  timing  and  availabiUty  of 
environmental  documents. 


(3)  Estabiishfaig  and  maintahiint 
orkiM  ■JBtinnshira  wHk  aAsr 


nattonal  and  InAeinalional  I  _ 
commissions,  argenirations  and  die 
public  aaeassaiy  to  assist  DPP  and 
USAP  bi  complying  with  these 


.»>!..  r* ^-._l 


enviranaental  review.  These  actitms 
and  afEsds  are  as  foUowK 

(1)  Major  Federal  actions  significantly 
affecting  the  environment  of  the  gkibal 
coaaBans  ootsids  the  jurisdiction  of  any 
natiens  (04..  the  oceans  or  Antarctica). 

(2)  Ma)or  Federal  actions  significantiy 


possibility  diet  the  action  may  causa 

significant  adverse  environmental 
effects,  the  environmental  effects  of  die 
action  shall  be  reviewed  to  determine 
the  need  for  the  preparation  of  an 
environmental  documeat 
(2)  Actions  falling  within  Executive 
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(vii)  Actions  that  may  be  necessary  to 
meet  emergency  circimistances  or 
situations  involving  exceptional  foreign 
policy  and  national  security  sensitivities 
and  other  such  spedal  drcumstances. 

(c)  Review  for  potentially  significant 
environmental  effects  abroad.  If  the 
proposed  action  falls  within  the  scope  of 


having  made  e  preliminary  analysis  (or 
environmental  impad  assessment)  for 
significsnt  effeds,  the  Responsible 
Official  concludes  that  the  proposed 
action  will  cause  significant 
environmental  effects  within  the 
meaning  of  Subpart  A.  i  e41.15(d).  the 
Responsible  Official  shall  prepare  an 


the  General  Counsel  shall  condud  en 
early  meeting  to  define  the  significent 
considerations  and  issues  that  should  be 
addressed  in  the  environmental 
document 

(c)  Content  of  the  environmental 
document  The  format  and  content  of 
each  document  most  be  appropriate  to 
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(3)  Establishing  and  maiDtainiag 
trorkint  Mlatiwiriiipa  with  (  ' 


commissions.  M^saiiatioaa  aad  Ibt 
public  aaGaaaaiy  to  assist  DFP  and 
USAP  in  complying  ivith  these 


(c)TbeNSPs  Office  of  the  General 
Counsel  wfll  be  responsible  for 
reviewing  and  concurring  in  the 
adequacy  of  DFP  and  USAP 
implementation  of  these  procedures  and 
for  providing  advice  and  assisttmce  on 
tlM  legal  aspects  of  DFFs  and  USAFs 
imploieutation  of  these  procedures. 

(d)  The  NSFs  Committee  on 
Environmental  Statements  is  comprised 
of  representatives  of  NSFs 
organixational  directorates  and  is 
responsible  fat  assisting  in  the 
cowdination  of  DFFs  and  USAPs 
implementation  of  these  procedures. 


ft41XI   Wswiiw  of  •fleney 

In  reviewing  proposed  DPP  or  USAP 
actions  for  enviroaawntal  effects  in 
Aatardfoa  ttie  Responibie  Official  will 
use  the  foflowing  process.  The  Official 
shall  Initiale  the  environmental  review 
process  eaily  and  coordinate  with  other 
componnrts  of  NSF,  and  USAP  and 
appropriate  aatioBal  and  faitematiooal 
agsndes.  oonunissioos,  organizations 
and  tke  pabbc  as  may  be  necessary, 
ladividoals  with  knowledge  and 
experience  relevant  to  the  proposed 
action  ahoald  be  empaneled.  It  will  not 
always,  however,  be  necessary  to 
employ  a  panel  in  the  prepare  tion  of  an 
environmental  document. 

(a)  ActionM  calling  for  enviromaeatal 
reWew^Eariy  in  considering  a  possible 
major  DFP  or  USAP  action  in 
Antarctica,  the  Responsible  Official 
shall  consider  the  action  to  determine  if 
it  is  likely  to  cause  significant 
environmental  effects  in  Antarctica  and 
thus  may  be  subject  to  environmental 
review.  An  environmental  acthm 
memorandum  reflecting  this 
consideration  shan  be  made.  The 
Offidal  sImO  ensiffe  that  environmental 
action  luunwranda  prepared  for  sadi 
actions  properiy  reflect  the 
environnwntd  considerations  in  afl 
cases.  No  written  statement  will  be 
required  In  Ae  case  of  actions  winch  are 
"categBcteaMy  exchdfed"  under  Sidipait 
R|6«l.aW(2iaHvii).TT»e 
eaili—nental  nctien  memorandam 
prepared  siwdd  be  considered  along 
with  potticaL  econonric.  and  other 
ih  I  isiiaisiiiiig  f adors relating  to  dw 
proposed  action.  lie  pr^wsed  action 
shall  be  reviewed  initially  to  determine 
whether  it  faUs  into  any  of  the  four  basic 
categories  of  actions  and  environmental 
effects  abroad,  described  in  section  2-3 
of  the  Executive  Order,  which  caH  for 


enviKMnnental  review.  These  actions 
and  effects  are  as  follows: 

(1)  Major  Federal  actions  significandy 
affecting  the  environment  of  the  global 
coannens  outside  the  jurisdiction  of  any 
natinns  (e.g..  the  oceans  or  Antarctica). 

(2)  Major  Federal  actions  significantly 
affecting  the  environment  of  a  foreign 
nation  not  participating  with  the  United 
States  and  not  otherwise  involved  m  the 
action. 

(3)  Major  Federal  actions  significantly 
affecting  the  environment  of  a  foreign 
nation  which  provide  to  that  nation: 

(i)  A  product  or  physical  project 
produdi^  a  principal  product  or  an 
emission  or  effluent,  which  is  prohibited 
or  stricdy  regulated  by  Federal  law  in 
tiie  United  States  because  its  toxic 
effects  on  die  environment  create  a 
serious  public  health  risk:  or 

(il)  A  physical  project  which  in  the 
United  States  is  prohibited  or  stricdy 
regulated  by  Federal  law  to  protect  the 
environment  against  radioactive 
substances. 

(4)  Major  Federal  actions  outside  the 
United  States,  which  significantly  affect 
natural  or  ecological  resources  or 
processes  of  global  importance 
designated  for  protection  under  section 
2-3(d)  of  die  Executive  Order  by  the 
President  or,  in  the  case  of  such  a 
reseiHtx  or  process  protected  by 
international  agreement  binding  on  the 
United  States,  by  the  Secretary  of  State. 

(b)  AcUoim  excluded  or  exempted 
from  review,  ff  the  Responsible  Official 
finds  that  die  proposed  action  falls 
within  the  scope  of  paragraph  (a)  of  this 
section  the  Responsible  Official  shall 
then  determine  whether  it  is 
categorically  excluded  or  exempted 
from  review  under  the  procedures  on 
any  of  the  following  grounds: 

(1)  Actions  normally  categorically 
excluded  from  review.  The  &st  category 
is  diat  of  actions  normally  excluded 
from  environmental  review  under  the 
Executive  Order  and  these  procedures. 
Such  actions  are  those  which  as  a  class 
tiie  NSF  has  determined  are  not  likely  to 
have  significant  advene  effects  on  the 
quality  of  the  environment  within  the 
meaning  of  the  Executive  Order.  If  an 
action  is  categorically  excluded,  the 
Responsible  Official  need  not  conduct 
apy  further  environmental  review. 
Actions  which  have  been  categorically 
excluded  are  listed  in  Appendix  A  to 
this  part  Additions  or  deletions  from 
tills  list  may  be  made  by  the  Assistant 
Director  for  Geosdences,  and  shall 
become  effective  upon  publication  in  the 
Fadmal  Regisler.  Even  diough  an  action 
may  be  catetoricafly  excluded  from  the 
need  for  environmental  review,  if 
infomation  developed  during  the 
planning  for  the  action  indicates  the 


poasibiUty  diat  die  action  may  causa 
significant  adverse  environmental 
effects,  the  environmental  effects  of  die 
action  shall  be  reviewed  to  determine 
the  need  for  the  preparation  of  an 
environmental  document 

(2)  Actions  falling  within  Executive 
Order  exemptions,  ff  the  proposed 
action  is  not  categorically  eiuJuded  the 
Responsible  Officii  shall  ev^uate  it  to 
determine  if  it  falls  under  any  of  &e 
exemptions  outiined  in  sections  2-5  (a) 
and  (c)  of  die  Executive  Order. 
Exemptions  under  paragraph  (b)(2)(i)  of 
Uiis  section  are  widiin  die  discretion  of 
die  Responsible  Official  and  shall  be 
employed  only  when  there  is  no  serious 
question  of  potential  for  significant 
environmental  impact  feom  the  proposed 
action.  Any  environmental  action 
memorandum  shall  reflect  diis 
determination.  Even  though  an  action 
may  have  been  exempted  under 
pan^aph  (bXZXi)  of  this  section,  if 
information  developed  during  die 
plannii^  for  the  action  indicates  the 
possibility  that  the  action  will  cause 
significant  environmental  effects,  the 
environmental  effects  of  the  action  shaB 
be  reviewed  to  determine  the  need  for 
preparation  of  an  environmental 
document  The  Responsible  Official 
shall  with  the  concurrence  of  die  NSFs 
Committee  on  Environmental 
Statements  and  Office  of  die  General 
Counsel  note  in  the  environmental 
action  menuvandom  relating  to  a 
proposed  action,  or  in  a  separate 
memorandum,  any  exemption  of  a 
proposed  action  from  environmental 
review  under  paragraphs  (bK2)  (iii) 
diroo^  (vii)  of  this  section.  Exemptions 
under  paragraphs  (bX2)  (iii)  or  (vii)  of 
diis  section  shall  in  addition,  reqtare 
the  approval  of  the  Assistant  Director 
for  Geoedenoes.  In  utilizing  exemptions 
under  parayaph  (bM2Kvii)  of  diis 
section,  die  HSP  shall  as  soon  as 
feasible,  considt  widi  die  CouncU  on 
Environmental  Quality.  The  exemptions 
areasfoBows: 

(i)  Actions  net  having  a  significant 
effect  on  the  environment  outside  the 
United  SUtes  as  detennined  by  die  NSF. 
(ii)  Actions  tricenby  die  President 
(Hi)  Actions  taken  hy  or  pursuant  to 
die  direction  of  die  President  or  Cabinet 
officer  when  die  national  security  or 
interest  is  involved  or  when  the  action 
occun  in  die  course  of  armed  conflict 

(iv)  Export  or  import  licenses  or 
permits  or  export  or  impart  i^iprovals. 

(v)  Votes  and  other  actions  in 
hitern^ional  conferences  and 
organizations. 

(vi)  Pisnatnr  and  aniei|ency  relief 
action. 
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the  key  environmental  issues  and  effects 
hivolved  in  an  action.  The  review  shall 
be  prepared  by  the  Responsible  Official 
in  cooperation  with  other  NSF'and 
USAP  components,  and.  as  necessary 
and  appropriate,  other  Federal  agencies. 
The  review  may  be  prepared  in  any 


outside  contractora  may  be  used  to 
assist  die  NSF  in  preparing 
environmental  documents  as  called  for 
under  these  procedures. 

(g)  Generic  and  programmatic 
environmental  documents.  Before 
preparing  an  environmental  document 

..ntln*  tViaoa  npru-oHiirea  \\\ft  Rpsnnnsihle 


— Low  volume  collection  of  geologic 

specimens. 
—Small-scale  detonation  of  explosives. 
— Use  of  weather/research  balloons,  research 

rockets,  and  automatic  weather  stations 

that  are  planned  to  l>e  retrieved. 
—Use  of  radioisotopes  in  scientific 

experiments. 
•Oriontifir  i««f>arrh  activities  involvins  ocean 
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(vii)  Actions  that  may  be  necessary  to 
meet  emergency  circumstances  or 
situations  involving  exceptional  foreign 
policy  and  national  security  sensitivities 
and  other  such  special  circumstances. 

(c)  Review  for  potentially  siffiificant 
environmental  effects  abroad.  If  the 
proposed  action  falls  within  the  scope  of 
Subpart  q  S  641.21(a).  and  is  not 
excluded  or  exempted  from 
environmental  review  under  Subpart  q 
S  641.21  (b),  die  Responsible  Official 
shall  review  it  to  determine  if  the  action 
will  cause  a  significant  effect  on  the 
environment  of  the  global  commons,  any 
odier  area  outside  the  jurisdiction  of  any 
nation,  or  a  foreign  nation.  The 
Responsible  Official  shall  make  a 
review  concurrenUy  with  the  general 
planning  and  review  of  the  proposed 
action.  In  reviewing  for  potential  effects 
abroad  the  Responsible  Official  should 
consider  potential  direct  effects  on  the 
natural  and  physical  environment 
including  soil,  air,  water  and  natural 
resources  and  processes,  which  may  be 
caused  by  the  action  and  occur  at  Ae 
same  time  and  place.  He  should  also 
consider  reasonably  foreseeable 
significant  indirect  effects  on  the  natural 
physical  environment  potentially  caused 
by  the  action  but  occurring  later  in  time. 
In  reviewing  for  significance  of  the 
potential  effects  on  the  environment  the 
Responsible  Official  should  consider 
whether  the  action: 

(1)  Adversely  affects  public  health 
and  safety  through  the  environment; 

(2)  Has  highly  uncertain 
environmental  effects; 

(3)  Involves  unique  or  unknown 
environmental  risks;  or, 

(4)  Together  with  other  actions  the 
effects  of  any  one  of  which  are 
individually  insignificant  will  have 
cumulatively  significant  environmental 
effects. 

[d)  Actions  without  potentially 
significant  environmental  effects.  If, 
having  made  a  preliminary  analysis  (or 
environmental  impact  assessment)  for 
significant  effects,  the  Responsible 
Official  concludes  that  the  proposed 
action  is  not  expected  to  cause 
significant  harmful  environmental 
effects  within  the  meaning  of  Subpart  A, 
S  641.15(d).  die  Responsible  Official 
shall  with  omcurrence  of  the  NSFs 
Committee. on  Environmental 
Statements  and  Office  of  the  General 
Counsel  so  state  in  an  addendum  to  the 
environmental  acticm  memorandum  (or 
in  the  Finding  of  the  environmental 
impact  assessment)  or  in  a  separate 
memorandum.  No  further  environmental 
review  of  the  action  will  then  be 
necessary. 

(e)  Actions  with  potentially 
significant  environmental  effects.  If. 


having  made  a  preliminary  analysis  (or 
environmental  impact  assessment)  for 
significant  effects,  die  Responsible 
Official  concludes  that  the  pn^ioaed 
action  will  cause  significant 
environmental  effects  within  the 
meaning  of  Subpart  A.  |  e41.15(d).  die 
Responsible  Official  shall  prepare  an 
environmental  document — an 
environmental  impact  statement  a 
concise  environmental  review  or  a 
bilateral  and  multilateral  study,  as 
appropriate — in  accordance  with  section 
2-4  of  die  Executive  Order  and  Subpart 
B,  §  641.22(c),  of  diese  procedures.  The 
Responsible  Official  shall  widi 
concurrence  of  the  NSFs  Committee  on 
Environmental  Statements  and  Office  of 
the  General  Counsel  state  the 
conclusions  of  any  such  environmental 
document  in  an  addendum  to  the 
environmental  action  memorandum  or  a 
separate  memorandum,  and  shall  attach 
the  environmental  document  to  the 
environmental  action  memorandum.  The 
Responsible  Official  shall  ensure  that 
the  environmental  document  is  prepared 
as  early  as  feasible  and  to  the  extent 
possible  concurrendy  with  other  relating 
to  the  proposed  action. 

{641.22   Preparing  the  onvtroranental 
document 

(a)  Coordinating  preparation.  When  it 
is  determined  that  an  environmental 
document  is  to  be  prepared,  the 
Responsible  Official  shall  inform  the 
NSFs  Committee  on  Environmental 
Statements  and  Office  of  die  General 
Counsel  and  shall  cooperate  with  them 
and  other  entities,  as  necessary,  to 
prepare  the  document  To  avoid 
duplication  of  effort  and  to  gain 
maximum  relevant  expertise  in  the 
preparation  of  environmental  reviews, 
the  Responsible  Official  should,  where 
appropriate,  encourage  the  participation 
of  other  entities  having  relevant 
environmental  jurisdiction  or  expertise, 
and  as  necessary,  private  individuals  in 
the  preparation  of  environmental 
documents  under  these  procedures. 
Early  efforts  will  be  made  by  DPP  to 
determine  which  component  of  USAP 
should  serve  as  lead  in  preparation  of 
an  environmental  document  In  making 
this  decision,  the  magnitude,  duration 
and  sequence  of  USAP  component 
involvement  and  the  amount  of 
expertise  concerning  the  actions 
environmental  effects  will  be 
considered. 

(b)  Planning  the  preparation  of  the 
environmental  document  When  it  is 
decided  which  component  of  USAP  will 
prepare  the  environmental  document 
the  Responsible  Official  with  the 
cooperation  of  the  NSFs  Committee  on 
Environmental  Statements  and  Office  of 


the  General  Counsel  shall  conduct  an 
early  meeting  to  define  the  significant 
considerations  and  issues  that  should  be 
addressed  in  the  environmental 
document. 

(c)  Content  of  the  environmental 
document  The  format  and  content  of 
each  document  must  be  appropriate  to 
the  action  under  consideration.  The 
significant  adverse  environmental 
effects  of  actions  described  in  Subpart 
q  §  641un(a)(l)  of  diese  procedures 
shall  be  reviewed  through  preparation  of 
environmental  impact  assessments;  or,  if 
necessary,  environmental  impact 
sUitements.  The  significant  adverse 
environmental  effects  of  actions 
described  hi  subparts  B,  1 641.21(a)  (2), 
(3),  and  (4)  may  be  reviewed  either 
through  preparation  of  a  concise 
environmental  review,  or  an 
environmental  impact  assessment,  both 
of  whidi  may  be  bilateral  or  multilateral 
in  nature. 

(1)  Environinental  impact  statement 
If  it  is  determined  (from  die  Finding  of 
an  environmental  impact  assessment) 
that  an  environmental  impact  statement 
shaD  be  prepared,  the  Responsible 
Official  shaU  to  the  extent  possible  and 
consistent  with  these  procedures,  follow 
the  procedures  for  preparing  such 
statements  contained  in  NSFs 
regulations  for  implementing  the  NEPA 
(45  CFR  part  640).  Such  statements  will 
be  concise  aiid  analytical  so  as  to  permit 
an  informed  consideration  of  the 
significant  environmental  effects  of  the 
proposed  action  and  the  reasonable 
alternatives.  If  an  environmental  hnpact 
statement  (inluding  a  generic  or 
programmatic  statement)  has  been 
prepared  involving  analysis  of 
environmental  effects  or  issues  directly 
relevant  to  the  effects  or  issues  involved 
in  the  proposed  action,  a  new 
environmental  impact  statement  need 
not  be  prepared  under  these  procedures. 

(2)  Bilateral  or  multilateral 
environmental  studies.  A  bilateral  or 
multilateral  environmental  study  is  a 
study  by  the  United  States  and  one  or 
more  foreign  nations  or  by  an 
international  body  or  organization  in 
which  die  United  States  is  a  member  or 
participant  To  be  used  for  the  pupoees 
of  these  procedures  the  study  should 
deal  with  the  environmental  issues  of 
the  proposed  action  being  considered. 
While  the  exact  content  of  the  document 
may  vary,  the  study  should  normally 
include  a  biref  discussion  of  the  action 
proposed  and  of  the  anticipated 
environmental  impacts  as  well  as 
possible  measure  that  could  be  taken  to 
mitigate  harmful  environmental  effects, 

(3)  Concise  environmental  review.  A 
concise  environmental  review  conaidera 
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Station  WPUR(FM).  Channel  248A, 
Americus,  Gefvgia.  seeking  comments 
as  the  why  its  license  should  not  be 
modified  to  specify  operation  on 
Channd  254A.  The  coordinates  for 
Channel  250C9  at  Fort  Valley  an  North 
Utitiide  32-33-20  and  West  Longitiide 
83-44-14.  The  coordinates  for  Channel 
2S4A  at  Americas  are  Noth  Latitude  SZ- 


Federal  Communications  Commission. 

KadilesnB.Lsvili. 

Deputy  Chief.  Policy  and  Rules  Divisioa, 

Mass  Media  Bureau. 

[FR  Doc.  90-ie028  nied  7-«-a);  •:4s  am) 
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(202)  857-380a  2100  M  Street,  NW..  suite 
14a  Wasldi«ton  DC  20037. 

Provisions  of  die  R^ulatory  Flexibllty 
Act  of  1980  do  not  apply  to  diia 
proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  die  matter  is 
no  longer  sot^ject  to  Commission 
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the  key  environmental  issues  and  effects 
involved  in  an  action.  The  review  shall 
be  prepared  by  the  Responsible  Official 
in  cooperation  with  other  NSF'and 
USAP  components,  and.  as  necessary 
and  appropriate,  other  Federal  agencies. 
The  review  may  be  prepared  in  any 
format  useful  for  facilitating  planning 
and  decisionmaking  (e.g..  from 
deliberations  of  an  expert  panel).  If  an 
environmental  review  or  bilateral  or 
multilateral  environmental  study 
(including  a  generic  or  programmatic 
review  or  study)  has  been  prepared 
involving  analysis  of  environmental 
effects  or  issues  directly  relevant  to  the 
effects  m  issues  involved  in  the 
proposed  action,  a  new  environmental 
review  or  study  of  the  proposed  action 
need  not  be  prepared  under  these 
procedures. 

(d)  Modifications  of  environmental 
documents.  In  order  to  ensure  the  proper 
and  efficient  conduct  of  the  USAP, 
modifications  in  the  contents,  timing, 
and  availability  to  other  Federal 
agencies  and  national  and  international 
organizations  of  environmental 
documents  prepared  in  accordance  with 
these  procedures  may  be  made  to: 

(1)  Enable  the  NSF  to  decide  and  act 
promptly  as  and  when  required; 

(2)  Avoid  adverse  impacts  on  treaty 
obligations,  foreign  relations,  or 
infr^igement  in  fact  or  appearance  of 
other  nations  sovereign  responsibilities; 
or 

(3)  Ensure  appropriate  reflection  oh 
(i)  Diplomatic  factors; 

(ii)  Needs  for  governmental  or 
commercial  confidentiality; 

(iii)  National  security  considerations; 

(iv)  Difficulties  in  obtaining 
information  and  DPFs  or  USAFs  ability 
to  analye  meaningfully  environmental 
effects  of  a  proposed  action;  and 

(v)  The  degree  to  which  NSF.  DPP,  or 
USAP  are  involved  in  or  able  to  affect  a 
decision  to  be  made. 
Such  modifications  may  be  made  only 
with  concurrence  of  NSFs  Office  of  the 
General  Counsel 

(e)  Revisions  and  supplementing  of 
environmental  documents.  The 
Responsible  Official  should  revise  or 
supplement  an  environmental  document 
if  before  the  final  decision  is  taken  on 
the  proposed  action  there  is  a 
substantial  change  in  the  proposed 
action  which  may  have  significant 
environmental  effects  or  if  there  are 
significant  new  circumstanccrs  or 
information  relevant  to  the 
environmental  effects  which  may  have 
bearing  on  the  proposed  action. 

(f)  Obtaining  outside  technical 
assistance.  Qualified  technical 
personnel  from  Federal  agencies  or 


outside  contractors  may  be  used  to 
assist  the  NSF  in  preparing 
environmental  documents  as  called  for 
under  these  procedures. 

(g)  Generic  and  programmatic 
environmental  documents.  Before 
preparing  an  environmental  document 
under  these  procedures  the  Responsible 
Official  should  enquire  bom  the  NSFs 
Committee  on  Environmental 
Statements,  or  other  Federal  agencies,  if 
a  generic  or  programmatic 
environmental  document  exists 
analyzing  similar  actions,  effects,  or 
issues.  U  a  generic  or  programmatic 
docimient  exists  and  if  it  deals  with 
relevant  similarities  in  the  action  it  may 
not  be  necessary  to  prepare  further 
environmental  documentation.  In 
preparing  environmental  documents  on 
a  specific  action,  the  Responsible 
Official  should  consider  the  advisability 
of  modifying  or  expanding  the 
doounents  so  they  may  serve  as  generic 
or  programmatic  documents  for  a 
broader  range  of  actions. 

{641.23   Use ofthe snvlroninental 
documMit  in  DPP  and  USAP 

Officials  responsible  for 
decisionmaking  on  a  particular  action 
shall  ensure  that  the  environmental 
documentation  called  for  in  these 
procedures  is  prepared  early  in  the 
decisionmaking  process  where,  together 
with  other  factors,  it  will  be  most 
valuable  in  formulating,  reviewing  and 
deciding  upon  proposals  for  DPP  and 
USAP  action. 

{641.24   NotltlcattenoftheavaHabWtyof 
cnvtremnwital  documents. 

Environmental  impact  assessments 
and  environmental  reviews  as  such  are 
public  documents.  Their  availability, 
however,  need  not  be  subject  to 
notification.  Environmental  impact 
statements  are  subject  to  notification  of 
availability  in  the  Federal  Register. 

ApptmUx  A— Categorical  Exclmkwit 

The  U.S.  Antarctic  Program's  (USAP) 
Programmatic  Environmental  Impact 
Statement  covers  activities  conducted  by  the 
USAP,  including: 

•  Transportation  via  ship,  airplane, 
helicopter  or  surface  vehicle: 

•  Construction  involving  interior 
remodelling  and  renovation  of  permanent  and 
temporary  facilities  within  existing  stations, 
field  camps,  and  bases; 

•  Fuel  handling  and  storage  within  existing 
stations: 

•  Accidental  discharge  of  oil  or  hazardous 
substances  or  materials;  and 

•  Scientific  research  activities  involving 
the: 
—Low  volume  collection  of  biological 

specimens.  « 


— Low  volume  collection  of  geologic 

specimens. 
—Small-scale  detonation  of  explosives. 
—Use  of  weather/research  balloons,  research 

rockets,  and  automatic  weather  stations 

that  are  planned  to  be  retrieved. 
— Use  of  radioisotopes  in  scientific 

experiments. 
Scientiflc  research  activities  Involving  ocean 
drilling  are  subject  to  environmental  impact 
evaluation  by  the  )oint  Oceanographic 
Institutions  for  Deep  Earth  Sampling 
Pollution  Prevention  and  Safety  Panel. 

Any  other  type  of  activity  which  is 
proposed  under  USAP  and  which  is  not 
described  in  the  USAP  Programmatic 
Environmental  Impact  Statement  will  require 
at  least  an  environmental  impact  assessment 
as  required  under  45  CFR  640.3(b)  of  NSFs 
regulations  Implementing  NEPA 
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summary:  This  document  requests 
comments  on  two  separately  filed 
petitions.  The  first  petition,  filed  by 
S  &  M  Broadcasters,  Inc.,  permittee  of 
Station  WKXK(FM),  Channel  250A  at 
Fort  Valley,  Georgia,  proposes  the 
substitution  of  Channel  250C3  for 
Channel  250A  at  Fort  Valley  and 
modification  of  its  construction  permit 
for  Station  WKXK(FM)  to  specify  the 
higher  class  channel.  The  upgrade  at 
Fort  Valley  requires  the  substitution  of 
Channel  254A  for  Channel  249A  at 
Americus,  Georgia,  and  modification  of 
Station  WPUR(FM)'s  license  to  specify 
operation  on  Channel  254A.  The  second 
petition,  filed  by  Smithviile  Radio 
Company,  proposes  the  allotment  of 
Channel  254C3  to  Smitiiville  as  tiie 
community's  first  local  broadcast 
service.  In  accordance  with  9  l-420(g)  of 
the  Commission's  Rules,  we  shall  not 
accept  competing  expressions  of  interest 
for  use  of  Channel  250C3  at  Fort  Valley 
or  require  the  proponent  to  demonstrate 
the  availability  of  an  additional 
equivalent  channel  for  use  by  other 
interested  parties.  We  are  also  issuing 
an  Order  to  Show  Cause  to  Sumter 
Broadcasting  Co.,  Inc..  licensee  of 
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released  luly  5. 199a  The  fuU  text  of  this 
Commission  decision  is  available  for 
Inspection  and  copying  during  normal 
bu^ess  hours  in  the  FCC  Dockets 
Branch  (room  230),  1919  M  Street  NWn 
Washington.  DC  The  complete  text  of 
this  decision  may  also  be  purchased 


OATtS:  Comments  must  be  filed  on  or 

before  August  24. 19ga  and  reply 

comments  on  or  before  September  10, 

199a 

AOORCSSCt:  Federal  Communications 

Commission.  Washington.  DC  20554.  In 

addition  to  filing  comments  with  the 


ACnow:  Proposed  rule. " 

summary:  The  Commission  requests 
comments  on  a  petition  by  Wilmington 
Minority  Broadcasters  to  allot  VHF 
Television  Channel  10+  to  Wilmington. 
North  Carolina,  as  its  fourth  local 
ennunendal  service.  Channel  10+  can 
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Station  WPUR(FM).  Channel  24gA. 
Americus.  Georgia,  seeking  comments 
as  the  why  its  license  should  not  be 
modiBed  to  specify  operation  on 
Channd  254A.  The  cowdinates  for 
Channel  2S0C3  at  Fort  Valley  are  North 
Latitude  32-33-20  and  West  Longitude 
83-44-14.  The  coordinates  for  Channel 
254A  at  Americus  are  Noth  Latitude  32- 
04-51  and  West  Longitude  84-15-2a  The 
coordinates  for  Channel  254C3  at 
SmithviUe  are  North  Utituds  31-66-23 
and  West  Longitiide  84-15-37. 
DATCS:  Comments  must  be  filed  on  at 
before  August  24. 199a  and  reply 
comments  on  or  before  September  Ift 
199a 

ADDRESSES:  Federal  Communications 
Commission,  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultants,  as  follows:  lulian  P.  Rreret. 
Bootii,  Freret  &  bnlay.  1920  N  Street 
NW.,  Suite  ISa  Washington,  DC  20038 
(Counsel  for  S  ft  M  Broadcasters,  Inc.); 
Jerry  E.  White  ft  Cindy  M.  White,  D/B/A 
Smithviile  Radio  Company.  Rt  2,  Box 
27F,  Meigs.  Georgia  31765  (Petitionen 
for  Smithviile,  Georgia). 
FOR  nmTHER  INFORMATION  contact: 

Nancy  J.  Walls,  Mass  Media  Bureau. 

(202)  634-6530. 

SUPPUMENTARY  INFORMATION:  This  is  a 

synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Maldng,  MM  Docket  No. 
90-325,  adopted  June  2a  199a  and 
released  July  5, 1990.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  houn  in  the  FCC  Dockets 
Branch  (room  230),  1919  M  Street  NW.. 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
fit>m  die  Commission's  copy  contractors. 
International  Transcription  Service. 
(202)  857-380a  2100  M  Street  NW..  suite 
140.  Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  i»ohibited.in 
Commission  proceedings,  such  as  this 
ope,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  biformation  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

.    Radio  fooadcasting. 


Federal  Conunuiiicationa  Conunission. 

Kathleen  B.Uvils. 

Deputy  Chief.  Policy  aod  Rules  DivUoa. 

Mass  Media  Bureau. 

[FR  Doc.  90-10028  nied  7-«-00(  1:45  ami 

BuanoooasnsevN 


47CFRPart73 

[MM  Docfcat  No.  tO-326.  RM-7179] 

Radio  Broadcasting  Services; 
Brunswrick  end  Waycroee,  QA 

AOENCY:  Federal  Communications 

Commmission. 

action;  Proposal  rule. 

summary:  This  document  requests 
comments  on  a  petition  by  Rowland 
Radio,  Inc..  licensee  of  Station 
WBGA(FM].  Channel  273C1.  Waycross. 
Georgia,  seeking  to  change  the 
conununity  of  license  for  Channel  273C1 
fit)m  Waycross  to  Brunswick.  Georgia, 
and  to  modify  its  license  accordingly. 
Since  this  proposed  allotment  would 
result  in  the  smaller  communify  of 
Brunswidc  having  six  local  radio 
stations  and  the  larger  communify  of 
Waycross  having  five  local  radio 
stations,  the  petitioner  has  been  asked 
to  submit  information  showing  how  its 
proposal  would  result  in  a  preferential 
arrangement  of  FM  allotments.  The 
coordinates  for  Channel  273C1  at 
Brunswidc  Geo^a.  are  North  Latihide 
31-09-13  and  West  Longitude  81-68-oa 
DATES:  Conunents  must  be  filed  on  or 
before  August  24. 199a  and  reply 
comments  on  or  before  September  la 
199a 


(202)  857-380a  2100  M  Stieet.  NW„  suite 
14a  Wasldi«ton  DC  20037. 

Provisions  of  the  R^ulatory  Flexibilty 
Act  of  1980  do  not  appfy  to  this 
proceeding. 

Memben  of  the  public  should  nota 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  la 
no  longer  subject  to  Commission 
consideratian  or  court  review.  aD  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  sudi  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  faiformation  regarding  proper  BHng 
procedures  for  comments,  see  47  CFR 
1.415  and  142a 

List  of  Subjects  la  47  CFR  Part  79 

Radio  Broadcasting. 
Federal  ConuBunicationa  Conuniutoo. 
KathlaaDB.Uvits. 

Deputy  Chief.  Policy  and  Rules  Division, 
Mass  Media  Bureau. 
[FR  Doc  90-16020  Filed  7-0-00: 8.-45  amj 
BNJjm  coos  tri»41-H 


:  Federal  Conununications 

Commission,  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Peter  Gutmann.  Pepper  ft 
Corazzini.  1776  K  Stieet,  NW,  suite  20a 
Washington,  DC  20006,  (Attorney  for 
Rowland  Radio,  Inc.). 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy ) .  Walls,  Mass  Media  Bureau, 
(202)  634-653a 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
90-326.  adopted  June  20. 1990,  and 
released  July  S.  1990.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  norma) 
business  hours  in  the  FCC  Dockets 
Branch  (room  230),  1919  M  Street  NW.. 
Washtagton,  DC  The  complete  text  of 
this  decisions  may  also  be  purchased 
bom  the  Commission's  copy  contractros. 
International  Transcription  Service. 


47  CFR  Part  73 


(MM  DockM  No.  S»-321.  RM-TSOSl 

Radio  Broadcasting  Sendcee; 
ParagouM  and  take  City.  AR 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule.  


summary:  This  dociunent  requests 
comments  on  a  petition  for  nile  making 
filed  on  behalf  of  North  Arkansas  Radio 
Co.,  Inc  Ucensee  of  Station  KDXY(FM), 
ChsBfiel  285A.  Paragould,  Arkansas, 
seeking  tiie  reallotment  of  Channel  285A 
to  Lake  City,  Arkansas,  as  a  Class  C3 
channel  and  modification  of  its  license 
accordingly.  Coordinates  for  this 
proposal  are  35-51-30  and  00-34-3a 
dates:  Comments  must  be  filed  on  or 
before  August  24. 199a  and  reply 
comments  on  or  before  September  la 
1990. 

ADDRESSES:  Federal  Communcations 
Commission.  Washington,  DC  20654.  In 
addition  to  filing  comments  widi  the 
FCC,  interested  parties  should  serve  the 
petitioner's  counsel  as  follows:  Eugene 
T.  Smidi,  Esp.,  715GStreet  SB., 
Wsshington,  DC  20003. 
FOR  FURTHER  W^ORMATION  CONTACT: 

Nancy  Joyner,  Mass  Medis  Bureau,  (202) 

634-653a     . 

SUPPLEMENTARY  MFORMATION:  This  Is  a 

synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
90-321,  adopted  June  18.  lOOa  and 
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parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  i.l204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 


Summary  of  Notice  of  Proposed  Rub 
Making 

1.  The  Commission  has  proposed 
amending  its  rules  to  establish  technical 
standards  and  licensing  procedures  for 
aircraft  earth  stations.  Spedfically,  the 
Commission  has  proposed  to  adopt 
technical  standards  and  corollary 


develop,  manufacture,  launch,  install 
and  maintain  an  aeronautical  mobile 
satellite  communications  system 
generally  predudes  small  business 
entities  from  participating  in  Uils 
industry. 

Procedural  Matters 

7.  The  orooosals  contained  herein 
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released  luly  5. 199a  The  full  text  of  thU 
Conunission  decision  is  available  for 
inspection  and  copying  during  nonnal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230).  1919  M  Street  NW., 
Washington.  DC  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service, 
(202)  857-380a  2100  M  Street  NW^  suite 
14a  Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  timo  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.42a 

List  of  Sobjacts  in  47  CFR  Part  79 

Radio  Broadcasting. 
Federal  Communications  Commission. 
yilUhsMn  Isiiti 

Deputy  Chief,  Policy  and  Ruin  Division, 
Ma$$  Media  Bureau. 
(PR  Doc  90-16027  Filed  7-0-80: 8:45  am] 
icootfln>-*Mi 


47Cn)Part73 

[MM  OodMt  Na  90-324;  RM-73141 

Radto  Broadcasting  SorvlcM;  Sararae 
U*a,NY 

AQCNCV:  Federal  Communications 
Commission. 

;  Proposed  rule.  


:  The  Commission  requests 

comments  on  a  petition  by  Thomas  G. 
Davis,  seeking  the  allotment  of  Channel 
292C3  to  Saranac  Lake.  New  York,  as 
the  community's  second  local  FM 
service.  Channel  292C3  can  be  allotted 
to  Saranac  Lake  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  ia.2  kilometers  (11.3  miles) 
southeast  to  avoid  a  short-spacing  to  the 
proposed  allotment  of  Channel  293A  to 
Cornwall  Ontario,  Canada.  The 
coordinates  for  this  allotment  are  North 
Latitude  44-11-40  and  West  Longitude 
74-00-18.  Canadian  concurrence  is 
required  since  Saranac  Lake  is  located 
within  320  kilometers  (200  miles)  of  the 
U.S.-Canadian  border. 


OATCS:  Comments  must  be  filed  on  or 
before  August  24, 199a  and  reply 
comments  on  or  before  September  la 
19ga 

AOOHCSact:  Federal  Communications 
Commission.  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant. 
as  follows:  Bruce  A.  Eisen.  Esq..  ICaye. 
Scholer,  Fierman,  Hays  k  Handler,  The 
McPherson  Building.  901 15th  Street 
NW..  suite  lioa  Washington.  DC  20005 
(Counsel  to  petitioner). 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  IC  Shapiro.  Mass  Media  Bureau. 
(202)834-6530. 

SUPPl£MENTARY  INFORMATION:  This  iS  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Makhig.  MM  Docket  No. 
90-324,  adopted  June  20. 1990.  and 
released  July  5, 1990.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Street  NW.. 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Service, 
(202)  857-3800. 2100  M  Street  NW.,  suite 
14a  WasWngton.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
diis  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
KadilaenB.L0vitx, 

Deputy  Chief,  Policy  and  Rules  Division, 
Mass  Media  Bureau. 
[FR  Doc.  90-18030  Filed  7-*-«);  8:45  am) 
sauNQ  coos  eri>-«i-« 

47  CFR  Part  73 

[MM  Docket  Na  90-322.  RM-71S3] 

Television  Broadcasting  Services; 
Wilmington,  NO,  Norfolk-Portsmouth* 
Newport  News-Hampton,  VA 

AOENCV:  Federal  Communications 
Commission. 


ACnow;  Proposed  rule. 

summary:  The  Commission  requests 
comments  on  s  petition  by  Wilmington 
Minority  Broadcasters  to  allot  VHF 
Television  Channel  10+  to  Wihnington. 
North  Carolina,  as  its  fourth  local 
commercial  service.  Channel  10+  can 
be  allotted  to  Wilmington  in  compliance 
with  the  Commission's  minimum 
distance  separation  requirements  with  a 
site  restriction  of  50.1  kilometers  (31.1 
miles)  northeast.  The  coordinates  for 
this  allotment  are  North  Latitude  34-29- 
15  and  West  Longitude  77-28-15.  The 
allotment  also  requires  that  the  license 
of  Station  WAVY.  Channel  la  Norfolk- 
Portsmouth-Newport  News-Hampton. 
Virginia,  be  modified  to  specify  a  minus 
offset  instead  of  its  present  plus  offset 
Therefore,  an  Order  to  Show  Cause  has 
been  issued  to  WAVY  Television.  Inc.. 
licensee  of  Station  WAVY,  as  to  why  its 
license  should  not  be  modified  to 
specify  operation  on  Channel  10— 
instead  of  its  present  Channel  10 + . 
DATES:  Comments  must  be  filed  on  or 
before  August  24. 1990.  and  reply 
comments  on  or  before  September  10, 
1990. 

addresses:  Federal  Communications 
Commission,  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Vincent ).  Curtis.  Jr..  Esq.. 
Fletcher.  Heald  &  Hildreth.  1225 
Connecticut  Avenue  NW.,  Suite  40a 
Washington.  DC  20036-2879  (Counsel  to 
petitioner). 
FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  K.  Shapiro.  Mass  Media  Bureau, 

(202)  834-6530. 

SUPPIfMENTARV  INFORMATION:  This  is  a 

synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making  and  Order  to 
Show  Cause.  MM  Docket  No.  90-322. 
adopted  )une  18, 1990,  and  released  July 
5. 1990.  The  fiiU  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230). 
1919  M  Street  NW..  Washington.  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Service. 
(202)  857-3800.  2100  M  Street  NW.,  Suite 
140.  Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibilify  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Conunission 
consideration  or  court  review,  all  ex 


parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  i.l204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  properJMing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

list  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 
Federal  Communications  Commission. 
lCadileenB.Levitx, 

Deputy  Chief.  Policy  and  Rules  Division. 
Mass  Media  Bureau. 
[FR  Doc.  90-10031  Filed  7-e-flO:  8:45  am] 
BHJJNa  cooc  f7ia-01-« 


47  CFR  Part  87 

(PR  Docket  No.  90-315;  FCC  90-235 1 

Aviation  Services;  Establishment  of 
Technical  Standards  and  Licensing 
Procedures  for  Aircraft  Earth  Stations 

aqencv:  Federal  Communications 

Commission. 

action:  Proposed  rule.  


summary:  The  Commission  has 
proposed  to  adopt  rules  that  establish 
teclmical  standards  for  aircraft  earth 
stations  and  attendant  licensing 
procedures.  Aircraft  earth  stations  are 
the  mobile  radios  aboard  aircraft  which 
operate  in  the  Aeronautical  Mobile- 
Satellite  Service.  The  Aeronautical 
Mobile-Satellite  Service  (AMSS)  is  one 
of  the  services  that  comprise  the 
domestic  generic  Mobile  Satellite 
Service  (MSS). 

dates:  Comments  are  due  by  September 
12, 1990  and  reply  comments  by  October 
29.1990. 

addresses:  Federal  Communications 
Commissioil,  1919  M  Street  NW., 
Washington.  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rudolfo  Lujan  Baca.  Office  of 
International  Communications.  (202) 
632-0935. 
SUPPLEMENTARY  INFORMATION:  This  is  a 

summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  adopted  June  14. 
1990.  and  released  July  3. 1990.  The  full 
text  of  this  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street  NW.. 
Washington.  DC  20554.  The  complete 
text  of  this  decision  may  also  be 
purchased  form  the  Commission's  copy 
contractor.  International  Transcription 
Services.  (202)  857-3800.  2100  M  Street 
NW..  Suite  140.  Washington.  DC  20037. 


Summary  of  Notice  of  Proposed  Rule 
Making 

1.  The  Commission  has  proposed 
amending  its  rules  to  establish  technical 
standards  and  licensing  procedures  for 
aircraft  earth  stations.  Specifically,  the 
Commission  has  proposed  to  adopt 
tedinical  standards  and  corollary 
licensing  procedures  for  aircraft  mobile 
terminals  used  for  Mobile  Satellite 
Service  (MSS)  communications.  The 
proposals  will  implement  previous 
Commission  "L-barul"  proceedings 
allocating  spectrum  and  establishing 
initial  licensing  parameters  to  provide 
for  the  MSS. 

2.  The  Commission  is  proposing 
technical  standards  for  the  aircraft  earth 
stations  in  five  areas:  output  power, 
modulation,  authorized  bandwidth, 
emission  limits  and  frequency  stabilify. 
In  addition  to  technical  standards,  the 
Commission  has  also  proposed  changing 
its  rules  concerning  licensing  of  aircraft 
earth  stations.  These  changes  should 
foster  the  rapid  introduction  of  mobile 
aircraft  earth  station  terminals  for  use  hi 
the  newly  approved  sateUite 
communications  system  provided  for  at 
L-band. 

Initial  Regulatory  Flexibility  Analysis 
Reason  for  Action 

3.  In  this  proceeding,  we  seek  public 
comment  on  various  aspects  of  the 
Commission's  proposals  to  amend  part 
87  of  the  Rules  governing  technical 
standards  appUcable  to  aircraft  earth 
stations  to  establish  standards  for 
equipment  capable  of  using  satellite 
technology. 

Objective 

4.  The  purpose  of  the  proposed 

•  amendments  is  to  ensure,  to  the  extend 
"  possible,  compatibilify  of  equipment 
among  the  various  uses  of  shared  L- 
band  spectrum  in  an  effort  to  mitigate 
potential  radio  interference. 

Legal  Basis 

5.  The  proposed  action  is  authorized 
under  sections  4(i).  303(e).  303(f).  303(r) 
and  332(a)  of  the  Communications  Act 
of  1934.  as  amended,  47  U.S.C.  154(i). 
303(e).  303(f).  303(r)  and  332(a). 
respectively. 

Regulatory  Flexibility  Act  Certification 

6.  In  accordance  with  section  605  of 
the  Regulatory  Flexibility  Act  of  1980. 5 
U.S.C.  605.  the  Commission  certifies  that 
these  rules  would  not  have  a  significant 
impact  upon  a  substantial  number  of 
small  entities  because  these  entities 
generally  are  not  involved  in  the 
operation  of  aircraft  earth  stations.  The 
heavy  capital  investment  required  to 


develop,  manufacture,  launch,  install, 
and  maintain  an  aeronautical  mobile 
sateUite  communications  system 
generally  predudes  small  business 
entities  from  participating  in  this 
industry. 


PiDoedoral  Matters 

7.  The  proposals  contained  herein 
have  been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  198a  44 
U.S.C  3501  et  $eq.,  and  found  to 
increase  the  information  collection 
burden  upon  the  pubUc.  This  proposed 
increase  is  subject  to  approval  by  the 
Office  of  Management  and  Budget  as 
prescribed  by  the  Act.  The  affected 
members  of  the  public,  however,  are 
limited  because  the  number  of  satellite 
equipment  manufacturers,  system 
operators  and  aircraft  licensees  likely  to 
utilize  this  equipment  is  proportionately 
small 

8.  This  is  a  non-restricted  notice  and 
comment  rule  making  proceeding.  See 
Section  1.1206(a)  of  the  Commission's 
Rules,  47  CFR  1.1206(a).  for  rules 
governing  permissible  ex  parte  contacts. 

9.  Pursuant  to  applicable  procedures 
set  forth  hi  IS  1.415  and  1.419  of  the 
Commission's  Rules.  47  CFR  1.415  and 
1.419.  interested  parties  may  file 
comments  on  or  before  September  12, 
1990  and  reply  comments  on  or  before 
October  29. 1990.  All  relevant  and  timely 
comments  will  be  considered  by  the 
Commission  before  taking  final  action  in 
this  proceeding.  The  proposal  may  have 
Unpact  on  both  U.S.  firms  doing  business 
in  foreign  countries  and  foreign  firms 
doing  business  in  the  U.S.  Therefore, 
pursuant  to  the  1989  Canada-United 
States  Trade  Agreement  (Pub.L  100-449, 
102  Stat.  1851)  the  Commission  will 
provide  a  seventy-five  day  comment 
period. 

List  of  Subjects  in  47  CFR  Part  S7 

Communications  equipment.  Radio. 
Federal  Communications  Commission. 
Dooiia  R.  Searcy, 
Secretary. 

Proposed  Rules 

Part  87  of  chapter  I  of  title  47  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  follows: 

PART  87-(  AMENDED] 

1.  The  authority  citation  for  part  87 
continues  to  read: 

AutlMMity:  48  Stat.  1006, 1082,  as  amended: 
47  U  AC.  154, 303.  unless  otherwise  noted. 
Interpret  or  apply  48  Stat.  1064-1088. 1061- 
1105.  as  amended:  47  U.S.C  151-156, 301-608. 

2.  In  t  87.5.  the  following  definitions 
for  "AeronauUcal  Mobile-Satellite 


Service"  and  "Aircraft  Earth  Statioa" 
are  proposed  to  be  added,  in 
alphabetical  order,  to  read  as  fidlows: 

IS7J 


Aeronautical  mobile-satellite  service. 
A  fnn>iil«.aiitpllite  service  in  whidl 


this  paragrapli.  aircraft  earUi  stations 
can  operate  in  the  INMARSAT  space 
segment  without  an  INMARSAT  issued 
commissioning  certificate  provided  an 
appropriate  written  approval  is  obtained 
from  the  INMARSAT  C^ganization  in 
addition  to  the  license  from  the 


5.  In  S  87.133(a).  tiie  table  is  proposed 
to  be  amended  at  (7)  by  adding  a  new 
entry.  "Aircraft  earth  station",  between 
the  tistlRgs  for  "Aircraft  stations  and 
"Radionavigation  stations,"  and  a  new 
fbotnote  10  to  read  as  follows: 

487.133    Frequency  stal)Mlty. 
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mean  power  of  any  intermodulation 
products  must  be  at  least  25  dB  below 
the  mean  power  of  either  carrier. 

(3)  For  transmitters  rated  at  greater 
than  80  watts:  When  transmitting  two 
carriers,  each  3  dB  below  the  rated 
power,  the  mean  power  of  any 
intermodulation  products  must  be  at 


Frequency  Offset  (Hz)  Equal  to 
or  Greater  Tlian: 
±a375xBR. 
±a70xBR. 
±1.40XBR. 
±FiBi* 


Attenu- 
ation* 


0 

-ao 

-40 


except  as  listed  in  paragraph  (d)  of  this 
section.  Aircraft  stations  which  transmit 
on  maritime  mobile  frequencies  must 
use  transmitters  authorized  for  use  in 
ship  stations  in  accordance  with  part  80 
of  tliis  chapter. 

la  In  1 87.147,  paragraph  (c)(3)  is 
oroDosed  to  be  revised  to  read  as 
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Servka"  and  "Aiicrafl  Earth  Statioa** 
are  pnpoaed  to  ba  addad.  in 
alphabetical  order,  to  read  aa  MIowk 


1 073 


Aeronautical  mobile-satellite  service. 
A  mobile-satellite  service  fai  which 
mobile  earth  stations  are  located  oa 
board  aircraft;  siwival  craft  stations 
and  CBeigency  poaitioB  indicating 
radiobeaoon  statkns  may  also 
participate  in  this  service. 

•  •       •       •       • 

Aircraft  earth  station.  A  mobile  earth 
station  in  die  acfonaatical  mobile- 
sateDile  service  located  on  board  an 

aircraft 

•  •       •       •       • 

3.  A  new  1 87^  is  proposed  to  ba 
added  to  read  as  follows: 

I  t7.S1    Aircraft  aartti  station 


this  paragraph,  aircraft  earth  stations 
can  operate  in  the  INMARSAT  space 
segment  without  an  I^ablARSAT  issued 
commissioning  certificate  provided  an 
appropriate  written  approval  is  obtained 
from  die  INMARSAT  Organization  in 
addition  to  the  license  from  the 
Commission. 

4.  In  i  87.131.  the  table  is  proposed  to 
be  amended  by  removing  the  word 
"(Commnnication)"  after  the  entry 
"Aircraft"  under  the  heading  "Class  of 
station",  and  adding  a  new  entry 
"Aircraft  Earth"  imder  the  heading 
"Class  of  station"  before  the  entry  for 
radionavigation.  and  by  adding  new 
footnotes  8  and  9  to  read  as  followr. 

{•7.131    Power  and  amisslona. 


(a)  In  cases  where  an  aircraft  earth 
station  is  required  to  be  commissioned 
to  use  a  privately  owned  satellite 
system.  FCC  Form  404  must  be 
submitted  to  the  Commission  prior  to 
transmission  on  any  of  the  satellite 
frequency  bands  allocated  for 
aeronautical  mobile-satellite 
communications. 

(b)  An  aircraft  earth  station 
authorized  to  operate  in  the  INMARSAT 
space  segment  must  display  the 
Commission  license  in  conjunction  with 
the  commissioning  certificate  issued  by 
the  INMARSAT  Organization. 
Notwithstanding  the  requirements  of 


|S7.1S7|a) 
(a)   • 


Typaaol 


F90_ 


010 '•  _ 
G1E««_ 
G1W'«. 
63E«_ 


5.  In  S  87.133(a).  the  table  is  proposed 
to  be  amended  at  (7)  by  adding  a  nefw 
entry.  "Aircraft  earth  station",  between 
the  Hsthigs  for  "Aircraft  stations  and 
"Radionavigatlon  stations."  and  a  new 
fbotnote  10  to  read  as  follows: 

(87.133    Frequency  stability, 
(a)  •  •  • 


Ffequency  band  (lowar 
limit  •xckawa,  t4>PW      jttmanea ' 
Nniit  mdusive)  and        '"™""^ 
categories  ot  «tation« 


Tolerance* 


Ctaaaof     *^?2I?)^       Authorized       Maximum 
,,SSSL.       •n»»«on(s|        poaiarl 
VBHuency  


(7)Ban*'470to2490 

MHz 

Aiicfaft  stations ......»« 

Ajrcratteaith  station.. 
Radionavigation 
ttations: 


n 


n 

10  0.2 


Aircraft  Aeronaufical  frenuencies 

•  •  •  • 

Marine  trequenciea 
'       »  ■  •  • 

UHF G1D,  01 E.  eO 

OIW*. 

n 


Aircraft 
ewttL 
Radto-        n 

iMMgalion. 


01D.01E, 
OIW*. 

n 


•  Oltw  emiaaiont  mN  be  oonaidared  upon  a 
ing  of  need. 

^  Pamm  shaR  not  exceed  60  wans  per  earner. 
maximuni  EKV>  sl«a  not  aMceed  2000  watts 
earner.  Maximum  rated  power  of  ttw  transman 
SKcess  of  60  watts,  and  tne  tunespurntng 
in  EIRP.  wa  be  conaidarad  upon  a  «»wmg  of 


••  TNs  tuiwance  Is  the  maximum  error,  exckjsive 
of  Doppler  effect  ttwt  the  aircraft  earth  station 
(AES)  is  pannttad  to  corMnbuie  to  ttw  trvtsmCtod 
signal.  For  purposes  of  type  acceptance,  a  toleranoe 
of  0.1  shall  apply  to  the  reference  osd«ator  o«  the 
AES  transmitter. 

6.  In  5  87.137(a).  the  table  is  proposed 
to  be  amended  by  adding  new  entries. 
"GlD.  GlE.  and  GlW  between  the 
—     existing  entries  'T9D"  and  G3E  •",  and 
by  adding  a  new  Footnote  16  to  read  as 

"^     follows: 
v  in 


Authorized  bandwidth  (kilobert^ 


Emission  designatar 


Below  SO 
MHz 


Above  50 
MHZ 


Fraquanqf 
deviation 


(•) 

21K0G1D.. 
21K0O1E.. 
21K001W. 

n 


n 

25 
25 
25 

o 


n 


LiOwer 


and 


«id  bandwidfta  w«  be 


7.  In  1 87.139.  a  new  paragraph  (h)  is 
proposed  to  be  added  to  read  as  follows: 


187.139   Emission 


(h)  When  using  GlD,  GlE,  or  GlW 
emissions  in  the  1645.5-18804!  MHz 
freqaanqr  band  widi  a  maxianm 


authorized  bandwidth  of  25  kHz.  the 
emissions  must  be  attenuated  as  shown 
below. 

(1)  At  hdl  output  power,  while 
transmitting  an  unmodulated  single 
carrier,  the  composite  spurious  and 
noise  ou^t  shall  be  attenuated  below 
the  mean  power  of  the  transmitter,  pY. 
byat  least: 


Fraquency  (MHz) 


0-15S9. 


1557-18,000- 


Attenuation<dB>* 


67+10  logi.pY 
.-  39-1-10  logMpY 


*— Itwae  -_ 

carrier  meaaurad 


, in  dB 

Ma4iiHzbandwidai. 


(2)  For  transmitters  rated  at  60  watts 
or  less:  When  transmitting  two  carriers, 
each  3  dB  below  the  rated  power,  the 
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mean  power  of  any  intermodulation 
products  must  be  at  least  25  dB  below 
the  mean  power  of  either  carrier. 

(3)  For  transmitters  rated  at  greater 
than  60  watts:  When  transmitting  two 
carriers,  each  3  dB  below  the  rated 
power,  the  mean  power  of  any 
intermodulation  products  must  be  at 
least  .10.3-1-10  logi*  pY  below  the  mean 
power  of  either  carrier, 

(4)  The  transmitter  emission  limit  is  a 
function  of  the  modulation  type  and  bit 
rate  (BR).  BR  is  tai  bits  per  second  (bps). 

(5)  Binary  Phase  Shift  Keying  (BPSK) 
shall  be  employed  when  using  a  bit  rate 
of  2400  or  less.  Emissions  shall  be  in 
accordance  with  the  following  table: 


Frequency  Offset  (Hz)  Equal  to 
or  Greater  Than: 
±0375  X  BR  — 

±a70xm.. 

±1,40XBR.. 
±Fm* 


Attenu- 
ation* 


0 
-20 
-40 


Attenu- 
ation' 


Frequency  Offset  (Hz)  Equal  to 
or  Greater  Than: 
±0.625XBR. 
±1.40XBR... 
±2J0XBR... 
±35,000. 


0 

-20 

-40 

(•) 


'  dB  Relative  to  the  Maximum  Level  of  the 
Emission. 

* — Emissions  are  measured  in  a  4  liHz 
band  and  shall  be  at  least  55  dB  below  the 
level  of  the  unmodulated  carrier. 

.  (6)  Quartemary  Riase  Shift  Keying 
(QPSK)  shall  be  employed  when  using  a 
bit  rate  greater  than  2400.  Emission  shall 
be  in  accordance  with  the  following 
table: 


*  dB  Relative  to  the  Maximum  Level  of  the 
Emission. 

*— For  bit  rates  below  10.000  bps, 
Ftn>  35.000  Hz.  For  bit  rates  of  laoOO  bps 
and  above,  Fm«4  x  bit  rate. 

"Emissions  are  measured  in  a  4  kHz  band 
and  shall  be  at  least  55  dB  below  the  level  of 
the  unmodulated  carrier. 

(7)  Emission  limits  for  other  types  of 
modulation  will  be  considered  upon  a 
showing  of  need, 

&  In  1 87.141,  a  new  paragraph  (j)  is 
proposed  to  be  added  to  read  as  follows: 

{87.141    Modulation  requlrotnants. 

(j)  Transmitters  used  at  Aircraft  Earth 
Stations  shall  employ  BPSK  for  low  rate 
data  (up  to  and  including  2400  bits  per 
second)  and  QPSK  for  higher  rate  data. 
Other  types  of  modulation  will  be 
considered  upon  a  showing  of  need. 

9.  In  §  87.145,  paragraph  (b)  is 
proposed  to  be  revised  to  read  as 
follows: 

(87.145   Acceptability  of  transmtttars  for 


except  as  listed  hi  paragrai^  (d)  of  this 
section.  Aircraft  stations  which  transmit 
on  maritime  mobile  frequencies  must 
use  transmitters  authorized  for  nae  in 
ship  stations  in  accordance  with  part  80 
of  this  chapter, 

10.  In  1 87.147.  paragraph  (c)(3)  ia 
proposed  to  ba  revised  to  read  as 
follows:  i 


187.147  Type 


of  aQiiipaMnL 


•  «  • 


(b)  Each  transmitter  must  be  type 
accepted  for  use  in  these  services. 


(c) 

(3)  The  frequency  bands  are  as 
foUows:  74J)  MHz  to  75.2  MHz:  1084)00 
MHz  to  136.000  MHz;  32&e00  MHz  to 
335.400  MHz;  960.000  MHz  to  1215X)00 
MHz;  1559.000  to  1626.5  MHz;  1646.5  to 
1660.500  MHz;  5000X100  MHz  to  5250.000 
MHz;  UXXn  GHz  to  14.400  GHz;  15.400 
GHz  to  15.700  GHz;  24.250  GHz  to  2S2S0 
GHz;  and  31 JOO  GHz  to  33.400  GHz. 


{87.171   (Amandadl 

11.  In  1 87.171.  the  following  symbol 
and  class  of  station  are  proposed  to  be 
added,  in  alphabetical  order.  "T}— 
Aircraft  earth  station  in  the  aeronautical 
mobile-satellite  service". 

12.  In  {  87.173.  the  frequency  table  in 
paragraph  (b)  is  proposed  to  be 
amended  by  adding  the  following 
frequency  band:  "1646.5-1660  J  MHz"  to 
read  as  follows: 

{87.173   Fraquondaa. 
•       •       •       •       • 

(b)  Frequency  table: 


Frequency  or  frequency  band 


1559-1626.5. 


1646.5-1660.5  MHz„ 


Subpart 


daaa  ot  Station 


TJ.. 


AannauScal     MobSe^tateWte 
(R) 


13.  In  8  87.185,  paragraphs  (b)  and  (c) 
are  proposed  to  be  revised  and  new 
paragraph  (d)  is  proposed  to  be  added  to 
.read  as  foUows: 

{87.185   Scope  of  aarviea. 

(b)  Aircraft  public  correspondence 
must  make  service  available  to  all 
persons  without  discrimination  and  on 
reasonable  demand,  and  must 
commimicate  without  discrimination 
with  any  pubUc  coast  station  or  mobile- 
satellite  earth  station  authorized  to 
provide  aircraft  public  correspondence 
service. 

(c)  Aircraft  public  correspondence 
service  on  maritime  mobile  frequencies 
may  be  carried  on  only  by  aircraft 
stations  licensed  to  use  maritime  mobile 


frequencies,  and  must  follow  the  rules 
for  public  correspondence  in  Part  80. 

(d)  Aircraft  public  correspondence 
service  on  aeronautical  mobile-satellite 
(R)  frequencies  may  be  carried  on  only 
airo-aft  earth  stations  licensed  to  use 
aeronautical  mobile-satellite  (R) 
frequencies  and  must  follow  Uie  rules 
for  public  correspondence  in  this  Part. 
Aircraft  public  correspondence  service 
on  maritime-mobile  satellite  ft«quencies 
may  be  carried  on  only  aircraft  earth 
stqations  licensed  to  use  maritime 
mobile-satellite  frequencies,  and  must 
follow  the  rules  for  public 
correspondence  in  this  Part. 

14.  In  S  87.187  is  proposed  to  be 
amended  by  redesignating  paragraphs 
(p)  through  (z)  as  paragraphs  (q)  through 


(aa),  and  adding  a  new  paragraph  (p)  to 
read  as  follows: 

{87.187   Frequondea. 


(p)  The  frequencies  in  the  band 
1545.000-1559.000  MHz  and  1646.500- 
1660.500  MHz  are  authorized  for  use  by 
the  aeronautical  mobile-satellite  (R) 
service.  The  use  of  the  bands  1544-1545 
MHz  (space-to-Earth)  and  1645.5-1646.5 
MHz  (Earth-to-space)  by  the  mobile- 
satellite  service  is  limited  to  distress 
and  safety  operations.  In  the  frequency 
bands  1549.5-1558.5  MHz  and  1651-1660 
MHz.  the  Aeronautical  Mobile-Satellite 
(R)  requirements  that  cannot  be 
accommodated  in  the  1545-1549.5  MHz, 
1558.5-1559  MHz,  1646.5-1651  MHz  and 
1660-166a5  MHz  bands  shall  have 


priofity  aocesa  with  reat-tiBM 
preenptive  capability  for 
commonicationa  in  the  nobile-satelBte 
eerviee.  System*  not  interoperable  with 
the  aerooantical  nobae-eatelHte  (R) 
service  shall  operate  on  a  secondary 
basis.  Account  shall  be  taken  of  the 


Adiuataient  clauses  based  on  the 
Producer  Price  Indexes  (PPI)  for  stock 
and  special  order  program  contracts;  to 
add  section  517.208  to  prescribe  an 
Evaluation  of  Options  provision  for 
stock  and  special  order  program 
contracts  that  include  options  to  extend 
ihtt  tRrm  of  tlie  contrai:t  and  to  provide 


PART51«-{AIIEIIDED] 


2.  Section  5ia,20»-i  is  amended  by 
adding  paragraph  (c)  to  read  as  feUows: 

S16.2D3-4   Contract 


(c)  la  FSS  stock  or  special  order 
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S52.218-72 

Stodi  and  Special  Order  Program 

vomnKiSe 

As  prescribed  in  516J03-4((^  hisert 
ttia  following  clause: 
ECONOMIC  PRICE  ADIUSTMENT— 
STOCK  AND  SPECIAL  ORDER 
PROGRAM  CONTRACTS  (XXX  1990) 


(b)  in  any  aptien  period.  Hm  contiaBl  price 
may  Im  ad^ted  upward  or  downwaad  a 
mnxlauM  of *  psfoanL 

(1)  For  dia  first  option  period,  Iha  price 
a^itstmant  will  be  ooovnted  based  on  the 
cliange  in  the  FFI  released  in  die  month  prior 
to  the  Initial  month  of  the  contract  period 
specffled  in  the  soUdtation  for  seeliBd  bidding 
or  tlte  mondi  prior  to  award  innegotiatioB 


DBtad:)MsV,198& 
KdmiU.mmtt,m, 
AtaacMsAOmlmitlratorfarAaiakititm 

[PR  Doc  90-15685  Piled  7-0-00; ««  am) 


Fedval  Rwdrtw  /  Vol  55.  Na  132  /  Tuesday.  July  10.  1900  /  Propo«ed  Rules 


priority  aoccM  with  real-tiBie 
tweeaiptiTe  capaMity  for 
commanications  in  the  moMe-MteDite 
service.  Systemi  not  feteroperaWe  with 
the  aerooaatical  mobile-satelHte  (R) 
service  shall  operate  on  a  secondary 
basis.  Account  shall  be  taken  of  the 
priority  of  safety-related 
communications  in  the  mobile-sateUitc 
service. 


15.  Section  87.180  is  proposed  to  be 
amended  by  revising  paragraph  (a), 
redesignating  paragraphs  (b)  through  (d) 
as  parapaphs  (c)  through  (e).  adding 
new  paragraph  (b)  and  revising 
rederi9»ted  pan^iaph  (d)  to  read  as 
follows: 


Ify.iw 


(a)  TVansmitten  used  for  public 
correspondence  by  aircraft  stations  in 
the  maritime  mobUe  frequency  bands 
must  be  authorized  by  the  Commission 
in  conformity  with  Part  80  of  this 
chapter. 

(b)  Transmitter*  used  for  public 
correspondence  by  aircraft  earth 
stations  in  aeronautical  mobile-satellite 
(R)  or  maritime-mobile  satellite 
frequencies  must  be  type  accepted  by 
the  Commission  in  conformity  with  ttiis 
Part  Aircraft  earth  stations  ttiat  are 
required  to  be  commissioned  to  use  a 
privately  owned  satellite  system  also 
must  meet  the  provisioBS  in  i  87.51. 

(d)  All  communicatioBS  ai  stations  in 
the  aeronautical  mobile  or  aeronautical 
mobile-satellite  (R)  service  have  priority 
over  pnnic  uoriesponuence. 
•        •       •       •       • 

[nt  Doc  M>-1S842  FOed  7-a-M:  S:4S  am] 
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GENERAL  SERVICES 
ADMINISTRATION 

48  CFR  Parts  518,  Sf7  «id  55S 

tQSARIIolloalla»-2tS] 


r.  Office  of  Acquisition  Policy. 
CSA. 
acnoie  Proposed  rule. 

•UMMilvtThis  notice  invites  written 
^y^mlll»nt■  tm  a  pfuposed  change  to  the 
General  Services  Administration 
Acquisition  Regulation  (GSAR)  tfiat 
would  add  a  paragraph  to  section 
516.203-4  to  prescribe  Economic  Price 


Adjustaoent  clauses  based  on  the 
Prodacer  Price  Indexes  (PPI)  for  stock 
and  special  order  program  contracts;  to 
add  section  517.208  to  prescribe  an 
Evaluation  of  Options  provision  for 
stock  and  special  order  program 
contracts  that  include  options  to  extend 
the  term  of  the  contract  and  to  provide 
for  economic  price  adjustments  based 
on  the  PPt  to  add  section  552.218-72  to 
provide  the  text  of  the  Economic  Price 
AdHistaient-5tod(  and  Special  Order 
Program  Contracts  claase  and 
alternates:  and  to  add  section  552.217-70 
to  provide  the  text  of  the  Evaluation  of 
Options  provision. 

DATO:  CoBunents  are  due  in  writing  on 
or  before  August  9, 1990. 

AOORCSSCS:  Comments  should  be 
addressed  to  Ms.  Maijorie  Ashby,  Office 
of  GSA  Acquisition  Policy  (VP).  18th  &  F 
Streets.  NW,  Washington.  DC  20405. 
FOR  FURTHER  INFORMATION  CONTACT. 
Paul  LinfieUL  OfBce  ai  GSA  Acquisition 
Policy  (202)  501-1224. 
tUFnfMENT ART  INFORMATION:  The 
Director,  Office  of  Management  and 
Budget  (OMB),  by  memorandimi  dated- 
December  14,  1984,  exempted  certain 
agency  procurement  regulations  from 
executive  Order  12291.  The  exemption 
applies  to  this  proposed  rule. 

The  proposed  rule  is  not  expected  to 
have  a  si^iificant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C  601  et  seq).  since  it  merely 
extends  a  pricing  adjustment 
mechanism  used  in  multiyear  contracts 
to  contracts  with  options  to  extend  the 
period  of  contract  performance.  Small 
businesses,  comprising  a  majority  of  the 
contractors  in  the  stock  and  special 
order  propams,  have  not  objected  to  the 
current  mechanism  in  multiyear 
contracts.  An  Initial  Regulatory 
Flexibility  Analysis,  therefore,  has  not 
been  prepared.  However,  comments 
from  small  businesses  and  other 
interested  parties  are  invited  and  will  be 
considered  in  accordance  with  section 
610  of  the  Regulatory  Flexibility  Act 
This  proposed  rale  does  not  contain 
information  collection  requirements  that 
require  that  approval  of  OMB  under  Ae 
Papowork  Redaction  Act  of  1980  (44 
US.C36D1). 

List  of  Sufaiact*  Ib  tt  CFR  Parts  518.  fl7 
andSSS 

Government  procuiement 

1.  The  authority  dUtion  for  48  CFR 
parts  51B.  517  and  552  continues  to  read 
as  follows: 

Aiahoritr  40  U.&C  488(0). 


PART51«-{AMENDED] 

2.  Section  5ia.20»-l  is  amended  by 
adding  para^aph  (c)  to  read  as  follows: 

S18.20S-4   Contract 


(c)  In  FSS  stock  or  special  order 
program  procur^aents.  the  contacting 
director  will  determine  whether  to  use 
an  eoonom'C  price  adjustment  clause 
based  on  the  I^oducer  Price  Indexes 
fjpff^  in  auilti-year  contracts  or  in 
contracts  that  include  options  to  extend 
the  term  of  the  contract  The  historical 
price  stability  of  the  item  to  be  procured 
and  the  adequacy  of  the  PPI  as  the 
control  for  contract  pricing  will  be 
considered  in  making  this 
determination.  When  authorized  by  the 
contracting  director,  the  contracting 
officer  shall  indude  the  clause  at 
552.218-72  in  multi-year  indefinite- 
delivery  solidtations  and  contracts  for 
stock  or  spedal  order  program  items.  If 
the  contract  includes  one  or  more 
options  to  extend  the  term  of  the 
contract  the  contracting  officer  shall  use 
the  clause  withlts  Alternate  L  If  a  multi- 
year  contract  with  additional  option 
periods  is  contemplated,  die  contracting 
officer  may  use  a  clause  substantially 
the  same  as  the  clause  at  552.218-72 
with  its  Alternate  I  suitably  modified.  If 
the  contract  requires  a  minimum 
adjustment  before  the  price  adjustment 
mechanism  is  effectuated,  the 
contracting  officer  shall  use  the  basic 
dause  or  the  Alternate  Iclause  along 
with  Alternate  IL 

PART517-IAMENDEDJ 

3.  Section  517.208  is  added  to  read  as 
follows: 

5l7.20i   Solcitatton  provisions  and 


The  Contracting  Officer  shall  faisert  a 
provision  substantially  tiie  same  as  tfie 
provision  at  552.217-7a  Evaluation  of 
Options,  in  soliciations  for  proctirements 
under  the  Federal  Supply  Service  (FSS) 
stock  or  special  order  program  when: 

(a)  The  soiidtation  contains  an  option 
to  extend  die  loai  of  the  contract, 

(b)  A  firm-fixed  price  contract  with 
economic  price  adjustment  base  on  Uw 
Prodacer  Price  Indiexes  is  contemplated, 
and 

(c)  A  detenninatiaa  has  been  made  as 
spedfiedbi  516.203-4(0). 

PART  552-CAIIENDED] 

4.  Section  552,216-72  is  added  to  read 
as  follows: 
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three.  Pacific  whiting,  jack  mackerel 
and  sh<^belly  rockfish,  are  not  fully 
utilized  by  the  domestic  processing 
industry  and  have  amounts  designated 
forJVPorTALFF. 

A  survey  of  domestic  processors,  joint 
venture  operators,  and  fishermens'  trade 


During  the  fishing  year,  near  )uly  1,  the 
annual  specifications  are  reassessed  by 
a  telephone  survey  of  the  domestic 
fishing  and  processing  industry,    ^^ 
according  to  the  regulations  at  50  CFR 
611.70(d).  to  determine  whether  there  is 
any  change  in  the  domestic  intent  and 


companies  that  operated  in  that  fishery 
in  1990.  Consequently,  the  Secretary 
proposes  increasing  the  JVP  for  Pacific 
whiting  fit)m  161.000  mt  to  171.000  mt  by 
reapportioning  10,000  mt  of  surplus  DAP 
to  JVP. 
The  Secretary  will  consult  with  the 
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SS2^18-72 

stock  and  Special  Order  Rrogram 


As  prescribed  in  516J03-4(c^  insert 
ttie  following  dause: 
ECONOMIC  PRICE  ADJUSTMENT— 
STOCK  AND  SPECIAL  ORDER 
PROGRAM  CONTRACTS  (XZX 1880) 

(a)  "Prodacer  Price  iBdax"  (Hf),  as  used  tn 
diii  dause,  means  die  origiaally  released 
index,  not  seasonally  adiusted,  published  by 
the  Bureau  of  Labor  Statistics,  U.8. 
Department  of  ConiBerae  (Cemanree] 
product  code foand  undar  Table 


°  (b)  During  the  term  of  the  centract  the 
award  price  may  l>e  adjusted  once  upward  or 

downward  a  maximum  of :*  percent 

Any  price  adjustment  for  die  prodoct  code 
■hall  be  based  upon  the  patooitage  change  in 
die  PPI  relMsed  in  tin  month  prior  to  tiw 
Initial  month  of  the  contract  period  vedfied 
in  the  solicitation  for  sealed  bidding  or  die 
month  prior  to  award  hi  negotiation  (die  Iwse 
index)  and  the  PR  released  12  months  later 
(the  updated  index).  Ihe  foramla  for 
determining  the  Adjusted  Contract  Price 
(ACP)  applicable  to  shipments  for  the 
balance  of  die  contract  period  is— 


Updated 

ACP  =   „  *^.       X  Award  Price 
Base  Index 


(c)  If  the  PFI  is  not  availalile  for  die  month 
of  the  l>ase  index  or  the  updated  Index,  the 
month  with  ttwaost  recently  pabiidied  RPI 
prior  to  the  month  determining  the  base  index 
or  updated  index  shall  be  used. 
•  (d)  If  a  product  code  is  discontinued,  die 
Government  and  the  Contractor  will  mutually 
agree  to  substitute  a  similar  product  cade.  If 
Commerce  dpt^yto*  an  index  with  a  new 
title  and/or  code  numl>er  as  continuous  widi 
the  produd  code  specified  at)Ove,  the  new 
index  sliall  he  used. 

(e)(1)  A  request  for  a  price  adjustment 
resulting  from  application  of  the  formula  in 
(b)  above  must  be  submitted  in  writing  by  the 
Contractor  to  the  Contracting  Officer,  or  to 
the  Administrative  Contracting  Officer  [MX)) 
if  this  contract  is  delegated  for  contrad 
administration,  no  later  than  the  end  of  the 
thirteenth  month  of  the  contract  period. 

(2)  Alternatively,  die  ContractLug  Officer  or 
ACO.  if  applicable,  may  unilaterally  adjust 
the  award  price  downward  when  appropriate 
.under  (b)  above. 

(f)  Price  adjustments  shall  be  effective 
upon  execution  of  a  contract  modification  by 
the  Government  or  on  the  first  day  of  the 
second  year  of  the  contract  whichever  is 
later,  shall  indicate  die  updated  index  and 
percent  of  change  as  well  as  die  ACP,  and 
shall  not  apply  to  purchase  orders  issued 
before  the  effective  date. 

(End  of  Clause) 

Alternate  I POOC1990).  As  prescribed  hi 
S16.a09-4(c),  substitute  die  following 
paragrai^  (b)  and  (e)  for  para^phs  (b)  and 
(f)  of  die  basic  dause  and  delete  paragraph 
(e)  of  the  basic  dause: 


,(b)  in  any  opUen  period,  die  eootrael  price 
may  be  ad^Mtad  upward  cr  downward  a 
maxiiaiuB  of *  peroant 

(1)  For  die  first  option  period,  die  price 
adUttstmant  will  ha  •t-mj-"*"^  based  on  the 
diange  fai  die  FTI  released  in  dia  mondi  prior 
to  the  initial  month  of  die  contract  period 
■pecffied  in  die  soiidtation  for  sealed  bidding 
or  dw  month  prior  to  award  innegotiatioa 
(the  base  index)  and  dn  FFI  released  fai  dw 
Olid  month  before  oompletion  rf  die  initial 
:oaniraot  period  (die  updated  index), 
expssaaad  as  a  percentage. 

(2)  Fbr  any  subaeqnent  opdon  period,  the 
price  adjustment  shall  be  die  penent^ge 
change  in  die  PPI  released  12  months  after 
the  previous  lyidated  index. 

(e)  Mce  adjustments  shall  be  effective 
upon  execution  of  a  contract  modification  by 
the  Government  indicating  the  most  recent 
.  updated  index  and  percent  of  diange,  as  well 
as  the  contract  price  appUcalrfe  to  sUpments 
under  die  optioo  period,  and  shall  not  apply 
to  pnrchaaa  Olden  isanad  befbie  the  efbctiva 

date. 

Alternate  U  (XXX 1990).  As  prescribed  tai 
5ieJ9D3-«(c),  add  die  following  paragraph  (g) 
In  the  baric  clause.  When  the  paragraph  is 
used  with  Alternate  L  die  paragraph  shall  be 
designated  paragraph  (f). 

(g)  No  price  adjustment  will  be  made 
udess  the  percentage  change  in  the  PPI  is  at 
least •*  percent 

The  appropriate  percentage  should  be 
deteimined  baaed  upon  die  Uatorical  trend  in 
the  PPI  for  die  product  code.  A  ceiling  of 
more  th4n  10  percent  must  be  approved  by 
die  Contracting  Director. 

'**T1ia  Contracting  Director  should  insert  a 
lower  percent  than  the  maximum  percentage 
stated  in  paragraph  (b)  of  die  dause. 

5.  Section  552.217-70  is  added  to  read 
as  follows: 

552.217-70    EvaluaUon  of  Options. 

As  prescribed  in  517.208,  insert  the 
foUovving  provision: 

EVALUATION  OF  OPTIONS  (XXX 19910 

(a)  The  Government  will  evaluate  offers  for 
award  purposes  by  determining  the  lowest 
base  period  price.  When  option  year  pricing 
is  based  on  a  formda  (e.g.,  changes  in  the 
Producer  Price  Indexes  or  other  common 
standard):  option  year  pricing  is 
automatically  considered  when  evaluating 
the  base  year  price,  as  any  change  in  price 
will  be  uniformly  related  to  changes  in 
market  conditions.  All  options  are  therefore 
considered  to  be  evduated  Evduatlon  of 
options  will  not  obligate  die  Government  to 
exercise  the  option(s). 

(b)  The  Government  will  rejed  the  offer  if 
exceptions  are  taken  to  die  price  provisions 
of  the  Economic  Price  Adjustment  clause, 
unless  the  exception  resulto  in  a  lower 
infy<iiiiini  option  year  price.  Such  offers  will 
be  evaluated  widiout  regard  to  the  lower 
option  year(s)  maximum.  However,  if  the 
offeror  oforing  a  lower  maximum  is  awarded 
a  contract  the  award  wUI  leflad  die  lower 
maximum. 

(End  of  Clause) 


Dated:  )<asJ7,1IMai 
BklMBiR.aapl.in. 

AMtodaleAdmbUetntarferAoqah/lieii 
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FoielBn  FliNnQ,  PeoWc  Coett 
Qroundfleh  FWtery 

AOKNCr.  National  Marine  ndieries 
Service  (NMFS),  NOAA.  Commerce. 

AcnOM  Notice  of  proposed 
reapportionment  aiod  request  for 
comments. 


r  The  Secretary  of  Commerce 

proposes  supplementing  the  amount  of 
Padfic  Mating  available  for  joint 
venture  processing  in  1900  by  10.006 
metric  tons,  an  amount  surplus  to 
domestic  processing  needs  in 
Washington.  Oregon,  and  California. 
This  proposal  is  based  on  the  results  of 
an  Inseason  sorvey  reassessing  die 
needs  of  die  domestic  fishfaig  induetry. 
This  action  is  Intended  to  promote  full 
utilizadon  of  die  Pacific  whiting 
resource  and  to  provide  for  the  needs  of 
the  domestic  processing  industry  before 
making  surplus  amounts  available  to 
joint  ventnre  operations,  as  required  by 
die  Magmison  Fishery  Conservation  and 
Management  Act 
DATCS:  Comments  will  be  accepted 
through  July  25, 1990. 
Mumttnt'  Send  comments  to  Rolland 
A.  Schmitten,  Director,  Norihwest 
Region.  National  Marine  Fisheries 
Service,  7800  Sand  Point  Way  NE,  BIN 
Cl570a  Seatde  WA  98115-0070. 
TOR  nNrmefi  mromiATiON  contact: 
William  L  Robinson.  206-526-614a 
SUPPLDKNTARV  mtohmation:  Under 
the  implementing  regulations  for  the 
Pacific  Coast  Groundfish  Fishery 
Management  Plan  (FMP)  at  50  CFR 
611.70  and  part  663,  die  Secretary  of 
Commerce  j(Secretary)  annually 
specifies  a  numerical  optimvun  yield 
(OY)  and  die  amounU  of  die  OY  tiiat  are 
available  for  domestic  annual 
processing  (DAP),  joint  venture 
processing  (JVP),  domestic  annual 
harvest  (DAH  which  equals  DAP  + 
JVP),  and  die  total  allowable  level  of 
foreign  fishing  (TALFF).  Sbc  spedes 
have  numerical  OYs  and  of  these,  only 
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This  sedton  of  the  FEDERAL  REGISTER 
contains  documents  other  than  njles  or 


subsection  2(d)  of  the  Ad  fbr  calendar 
year  1990  is  1,2424)  million  pounds. 


Room  85a  Federal'Buildhig.  6505 
Belcrest  Road,  Hyatttville,  MD,  between 
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three.  Pacific  whiting,  jack  mackerel 
and  shortbelly  rockfish,  are  not  fully 
utilized  by  the  domestic  processing 
industry  and  have  amounts  designated 
forJVPorTALFF. 

A  survey  of  domestic  processors.  Joint 
venture  operators,  and  fishermens'  trade 
associations  was  conducted  in 
September  of  1969  to  determine 
domestic  fishing  and  processing  needs 
for  199a  as  required  by  the  relations 
at  SO  CFR  663.24.  The  survey  results 
indicated  that  the  196,000  metric  ton  (mt) 
OY  quota  for  Pacific  whiting  should  be 
apportioned  35.000  mt  for  DAP  and  the 
remaining  1614X)0  mt  for  JVP.  These 
annual  specifications  were  published  in 
Uie  Fadeial  Register  at  55  PR  1038 
(January  11, 1990). 

The  regulations  also  provide  for 
adjusting  these  specifications  during  the 
fishing  year  if  necessary  to 
acconunodate  changes  in  the  resource  or 
the  needs  of  the  domestic  industry. 


During  the  fishing  year,  near  July  1.  the 
annual  specifications  are  reassessed  by 
a  telephone  survey  of  the  domestic 
fishing  and  processing  industry, 
according  to  the  regidations  at  50  CFR 
611.70(d).  to  determine  whether  there  is 
any  change  in  the  domestic  intent  and 
capacity  to  harvest  and  process  these 
species.  Past  and  projected  domestic 
catch,  effort  and  processing 
performance  are  taken  into  account  As 
a  result  of  the  reassessment  surplus 
DAP  may  be  reapportioned  to  JVP. 

NMFS  conducted  the  inseastm  survey 
of  domestic  processing  needs  on  June  0- 
22, 199a  NMFS  has  concluded,  based  on 
the  inseason  siuvey,  that  domestic 
processors  will  not  utilize  the  entire 
35,000  mt  DAP  and  that  25,000  mt  (a 
reduction  of  10,000  mt)  would 
accommodate  all  of  the  domestic 
processing  needs  in  1990.  The  survey 
also  indicated  interest  in  additional 
Pacific  whiting  from  joint  venture 


companies  that  operated  in  that  fishery 
in  1990.  ConsequenUy,  the  Secretary 
proposes  increasing  the  JVP  for  Pacific 
whiting  from  161.000  mt  to  171,000  mt  by 
reapportioning  10,000  mt  of  surplus  DAP 
to  JVP. 

The  Secretary  will  consult  with  the 
Pacific  Fishery  Management  Council  at 
its  July  11-12, 1990.  meeting  in  Portland. 
Oregon,  and  will  consider  testimony 
received  at  that  meeting  and  during  the 
public  comment  period  for  this  notice 
before  making  a  final  determination  to 
reapportion  10,000  mt  bom  DAP  to  fVP. 

Secretarial  Action:  After  consultation 
with  the  Council  and  considering  past 
and  projected  U.S.  catch,  effort  and 
processing  performance,  the  Secretary 
proposes  the  following  changes  to  the 
specifications  for  Pacific  whiting  in  1990 
(in  thousands  of  metric  tons)  as 
published  on  January  11. 1990.  in  Table  2 
of  the  Federal  Register  (55  FR 1038): 


Total  OY 

DAP 

JVP 

DAH 

TALFF 

196.0 
196.0 

35.0 
25.0 

161.0 
"     171.0 

196.0 
196.0 

0.0 

0.0 

Clasiificatiaii 

The  reassessment  of  the  needs  of  the 
domestic  industry  and  the 
reapportionment  of  surplus  DAP  to  the 
JVP  for  Pacific  whiting  are  based  upon 
the  most  recent  data  available.  During 
the  public  comment  period,  the 
aggregate  data  upon  which  the 
preliminary  reassessment  is  based  will 
be  available  for  public  inspection  at  the 
Regional  Office  during  business  hours 
(see  AOONESSES).  This  action  is 


proposed  under  the  authority  of  50  CFR 
611.70(d).  is  in  compliance  with 
Executive  Order  12291,  and  is  covered 
by  the  regulatory  flexibility  analysis  and 
environmental  impact  statement 
prepared  for  the  authorizing  regulations. 
The  action  contains  no  additional 
collection  of  information  requirement  for 
purposes  of  the  Paperwork  Reduction 
Act. 

Authority:  16  U.S.C  1801  et  seq. 


List  of  Subjects  in  50  CFR  Part  611 

Fisheries,  Foreign  relations.  Reporting 
and  recordkeeping  requirements. 

List  of  Subjects  in  50  CFR  Fait  683 

Fisheries. 

Dated  July  15, 1990. 
Ridiard  H.  Schaefer, 

Director  of  Office  of  Fisheries.  Conservation 

and  Management,  National  Marine  Fisheries 

Service. 

[FR  Doc.  90-16033  Filed  7-9-flO;  8:45  am] 
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TMs  section  of  ttie  FEDERAL  REGISTER 
contains  documents  other  than  njtes  or 
proposed  rules  that  are  applicabte  to  the 
puMic.  Notices  of  hearings  and 
investigations,  conwnittee  meetings,  agency 
decisions  and  mlings,  delegations  of 
auttxxity,  fHing  of  petitions  and 
applications  and  agency  statements  of 
organizaiion  and  functions  are  examplee 
of  documents  appearing  in  this  sectioa 


DEPARTMENT  OF  AGRICULTUBE 


Fednd 

Vd.  85,  No.  191 
TuBwiiy.  July  la  IMO 


Office  of  the  Secretary 

Meat  Import  Umltattons.  Third 
Ouarteriy  Estlnurte 

Public  Law  86-482,  enacted  August  22. 
1964.  as  amended  by  PubUc  Law  98-177. 
Public  Law  100-418,  and  Public  Law 
199-449  (hereinafter  referred  to  as  the 
"Act"),  provides  for  limiting  the  quantity 
of  fresh,  chilled,  or  frozen  meat  of 
bovine,  sheep  except  lamb,  and  goats; 
and  processed,  meat  of  beef  or  veal 
(Harmonized  Tariff  Schedule  of  the 
United  States  subheadings  0201.10.0a 
0201.20.2a  0201.20.40,  0201.20.60, 
0201.30.20,  0201.30.40,  0201.30.60. 
0202.10.0a  0202.20.20, 0202.20.4a 
0202.20.60,  0202.30.20,  0202.30.40. 
0202.30.60,  b204.21.0a  0204.22.40. 
0204.23.40. 0204.41.00, 0204.42.40. 
0204.43.40,  and  0204.50.00).  which  may 
be  imported,  other  than  products  of 
Canada,  into  the  United  States  in  any 
calendar  year.  Such  limitations  are  to  be 
imposed  when  the  Secretary  of 
Aj^culture  estimates  that  imports  of 
articles,  other  than  products  of  Canada, 
pYovided  for  in  harmonized  Tariff 
Schedule  of  the  United  States 
subheadings  0201.10.00, 0201.20.40, 
0201.20.60. 0201.30.40,  0201.30.60. 
0202.10.00, 0202.20.40,  0202.20.60, 
0202.30.40.  0202.30.60,  0204.21.00, 
0204.22.40, 0204.23.40,  0204.41.00, 
0204.42.40, 0204.43.40,  and  0204.50.00 
(hereinafter  referred  to  as  •'meat 
articles"),  in  the  absence  of  limitations 
under  the  Act  during  such  calendar  year, 
would  equal  or  exceied  110  percent  of 
the  estimated  aggregate  quantity  of  meat 
articles  prescribed  for  calendar  jrear 
1990  by  subsection  2(c)  as  adjusted 
under  subsection  2(d)  of  the  Act. 

As  announced  in  the  Notice  published 
in  the  Federal  Register  on  January  4, 
1990  (55  FR  335),  the  estimated  aggregate 
quantity  of  meat  articles  other  than 
products  of  Canada  prescribed  by 
subsection  2(c)  as  adjusted  by 


subsection  2(d)  of  the  Act  for  calendar 
year  1990  is  1,242X)  million  pounds. 

In  accordance  with  the  requirements 
of  tiie  Act  I  have  determined  that  the 
third  quarterly  estimate  of  the  aggregate 
quantity  of  meat  articles  other  than 
products  of  Canada  which  would,  in  the 
absence  of  limitations  under  the  Act  be 
imported  during  calendar  year  1990  is 
1,160  million  poimds. 

Done  at  Washington.  DC  this  2d  day  of 
July.  1990. 
ClaytoB  Yeutter, 
^Secretary  of  Agriculture. 
(FR  Doc.  90-13984  Filed  7-0-00;  8:45  am] 
BHUMe  oooe  S4ie-i»4i 


Animal  and  Plant  Health  Inapectlon 
Service 

[DodnlNa  90-118] 

AvailaMlity  of  Environmental 
Aaseaement  and  Finding  of  No 
Significant  Impact  Relattve  To 
laeuance  of  a  Pennit  To  FMd  Teet 
Genettcally  Engineered  Rice  Plantt 

agency:  Animal  and  Plant  Health 
inspection  Service,  USDA. 
action:  Notice. 


summary:  We  are  advising  the  public 
that  an  enviroimiental  assessment  and 
.  finding  Df  no  significant  impact  have 
been  prepared  by  the  Animal  and  Plant 
Health  Inspection  Service  relative  to  the 
issuance  of  a  permit  to  the  Louisiana 
State  University,  to  allow  the  field 
testing  in  Acadia  Parish,  Louisiana,  of 
rice  plants  genetically  engineered  to 
contain  a  gene  encoding  the  maize 
transposon  Activator.  The  assessment 
provides  a  basis  for  the  conclusion  that 
the  field  testing  of  these  genetically 
engineered  rice  plants  will  not  present  a 
'  risk  of  the  introduction  or  dissemination 
of  a  plant  pest  and  will  not  have  a 
significant  impact  on  the  quality  of  the 
human  environment.  Based  on  this 
finding  of  no  significant  impact  the 
Animal  and  Plant  Health  Inspection 
Service  has  determined  that  an 
environmental  impact  statement  need 
not  be  prepared. 
AOOfKMes:  Copies  of  the 
enviroimiental  assessment  and  finding 
of  no  significant  impact  are  available  for 
public  inspection  at  Biotechnology, 
Biologies,  and  Environmental  Protection, 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture, 


Room  85a  Fedefsll  Buildhig.  6S0S 
Belcrest  Road.  HyattsvOle,  MD,  between 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays. 
FOR  FURTHER-INFORMATION  CONTACT 
Dr.  James  White,  Biotechnologist 
Biotechnology  Permits.  Biotechnology, 
Biologies,  and  Environmental  Protection, 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture. 
Room  844.  Federal  Building,  6505 
Belcrest  Road.  HyatUville,  MD  20782. 
(301)  436-7612.  For  copies  of  the 
environmental  assessment  and  finding 
of  no  significant  impact  write  Mr. 
Clayton  Givens  at  this  same  address. 
The  environmental  assessment  should 
be  requested  under  permit  number  90- 
029-01. 

SUPFUMENTARY  INFORMATION:  The 

regulations  in  7  CFR  part  340  regulate 
the  introduction  (importation,  interstate 
movement  and  release  into  the 
environment)  of  genetically  engineered 
organisms  and  products  that  are  plant 
pests  or  that  there  is  reason  to  believe 
are  plant  pests  (regulated  articles).  A 
pennit  must  be  obtained  before  a 
regulated  article  can  be  introduced  into 
tiie  United  States.  The  regulations  set 
forth  procedures  for  obtaining  a  limited 
permit  for  the  importation  or  interstate 
movement  of  a  regulated  article  and  for 
obtaining  a  permit  for  the  release  into 
the  environment  of  a  regulated  article. 
The  Animal  and  Plant  Health  Inspection 
Service  (APHIS)  has  stated  that  it  would 
prepare  an  environmental  assessment 
and,  when  necessary,  an  environmental 
impact  statement  before  issuing  a  permit 
for  the  release  into  the  environment  of  a 
regulated  article  (see  52  FR  22006). 

The  Louisiana  State  University,  of 
Baton  Rouge,  Louisiana,  has  submitted 
an  application  for  a  permit  for  release 
into  the  environment  to  field  test  rice 
plants  genetically  engineered  to  contain 
a  gene  encoding  the  maize  transposon 
Activator.  Ttut  field  Uial  will  take  place 
in  Acadia  Parish.  Louisiana. 

In  the  course  of  reviewing  the  pennit 
application.' APHIS  assessed  the  hnpact 
on  the  environment  of  releasing  the  rice 
plants  under  the  conditions  described  in 
the  Louisiana  State  University 
application.  APHIS  included  that  the 
field  testing  will  not  present  a  risk  of 
plant  pest  introduction  or  disseminatimi 
and  win  not  have  a  significant  impact  on 
the  quality  of  the  human  environment 


The  enviroomental  assessment  and 
fhuting  of  DO  significant  impact  which 
are  based  on  data  submitted  by  the 
Louisiana  State  University,  as  well  as  a 
review  of  other  relevant  literature, 
provide  tiie  public  with  documentation 
of  APHIS'  review  and  analysis  of  the 


Done  in  Washington.  DC  this  5th  day  of 
July  199a 
IsnasW.GkMSK. 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 
[PR  Doc.  90-15685  FUed  7-9-90;  &-45  am) 


Environmental  Protection.  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  Room  845, 
Federal  Building.  6505  Belcrest  Road. 
Hyattsville.  MD  20782.  (301)  436-7612. 
For  copies  of  the  environmental 
assessment  and  finding  of  no  significant 
imoact  write  Mr.  Clayton  Givens  at  this 
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well  as  a  review  of  other  relevant 
literature,  provide  the  public  with 
documentation  of  APHIS'  review  and 
anlalysis  of  the  environmental  impacts 
associated  with  conducting  the  field 
testing. 

The  facts  supporting  APHIS'  finding  of 
UQ  significant  impact  are  summarized 


pest  risk.  Although  the  vector  contains 
DNA  sequences  derived  bova  an 
organism  with  known  plant  pest 
potential,  it  has  been  disarmed  by 
removal  of  the  genes  necessary  for 
producing  plant  disease. 

6.  Regulatory  sequences,  derived  from 
plant  pest  organisms  and  necessary  for 


[Docket  Na  90-0971 
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the  envinnunental  assessment  and 
fimting  of  no  significant  impact,  which 
an  based  on  data  submitted  by  the 
Louisiana  State  University,  as  well  as  a 
review  of  other  relevant  literature, 
provide  die  public  with  documentation 
of  APHIS'  review  and  analysis  of  the 
uivironmental  impacts  associated  with 
conducting  die  field  testing. 

The  facts  supporting  AFHIS'  finding  of 
no  significant  impact  are  summarized 
below  and  are  contained  in  the 
environmental  assessment 

1.  A  gene  encoding  the  maize 
transposon  Activator  has  been  inserted 
into  the  rice  genome.  In  nature, 
chromosomal  genetic  material  can  only 
be  transferred  to  other  sexually 
compatible  plants  by  cross-pollination. 
In  this  field  trial  the  introduced  gene 
cannot  spread  to  other  plants  by  cross- 
pollination  because  pollen 
dissemination  will  be  prevented  by 
placing  plastic  bags  over  the  developing 
panicles. 

2.  Neither  die  gene  encoding  the 
transposon  nor  tibe  protein  product 
confers  on  rice  any  plant  pest 
characteristics. 

3.  The  introduction  of  the  transposon 
does  not  provide  the  transformed  rice 
plants  with  any  apparent  selective 
advantage  over  nontransformed  rice  in 
their  ability  to  be  disseminated  or  to 
become  established  in  the  environment 

4.  Select  noncoding  regulatory  regions 
derivMl  from  plant  pests  have  been 
inserted  into  the  rice  chromosome. 
These  sequences  do  not  confer  on  rice 
any  plant  pest  characteristics.. 

5.  The  vector  used  to  transfer  the 
plant  viral  genes  to  the  rice  plants  has 
been  evaluated  for  its  use  in  this  specific 
experiment  and  does  not  pose  a  plant 
pest  risk  in  this  experiment  ' 

6.  Horizontal  movement  of  the 
introduced  gene  is  not  possible.  The 
vector  acts  by  delivering  the  gene  to  the 
plant  genome  (Le.,  chromosomal  DNA). 

7.  The  field  test  site  is  small  (less  than 
one-seventh  of  an  acre)  and  is 
completely  surrounded  by  agricultural 
land. 

The  environmental  assessment  and 
finding  of  no  significant  impact  have 
been  prepared  in  accordance  with:  (1) 
The  National  Environmental  Policy  Act 
of  1969  (NEPA)  (42  U.S.C  4331  et  seq.], 
(2)  Regulations  of  the  CouncU  on 
Environmental  Quality  for  Implementing 
the  Procedural  Provisions  of  NEPA  (40 
CFR  parts  1500-1509).  (3)  USDA 
Regulations  Implementing  NEPA  (7  CFR 
part  lb),  and  (4)  APHIS  Guidelines 
Implementing  NEPA  (44  PR  S0381-50384. 
August  28. 1979.  and  44  PR  51272-61274. 
August  31. 1979) 


Done  in  Washington.  DC  this  5th  day  of 
July  1990. 

IWMS  W.  uMMMc. 

AdminiBtrator.  Animal  and  Plant  Health 

Inspection  Service. 

[PR  Doc.  90-15985  Rled  7-9-90;  8:45  am) 
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r:  We  are  advising  the  public 

that  an  environmental  assessment  and 
finding  of  no  significant  impact  have 
been  prepared  by  the  Animal  and  Plant 
Health  Inspection  Service  relative  to  the 
issuance  of  a  permit  to  Monsanto 
Agricultural  Company,  to  allow  the  field 
testing  in  Arkansas  County,  Arkansas; 
Baker  County,  Georgia:  Piatt  and  Jersey 
Counties.  Illhiois:  Hamilton  County, 
bdiana:  jasper  County,  Iowa;  Oldham 
County.  Kentucky;  Lincobi  County, 
Missouri;  Saunders  County,  Nebraska; 
Pickaway  Coimty,  Ohio;  Hardeman 
County,  Tennessee;  and  Sussex  County, 
Virginia,  of  soybean  plants  geneticaUy 
engineered  to  express  a  modified  5- 
enolpyruvylshikimate-3-phosphate 
synthase  which  is  not  inhibited  by  the 
herbicide  glyphosate.  The  assessment 
provides  a  basis  for  the  conclusion  that 
the  field  testing  of  these  genetically 
engineered  soybean  plants  will  not 
present  a  risk  of  the  introduction  or 
dissemination  of  a  plant  pest  and  will 
not  have  a  significant  impact  on  the 
quality  of  the  human  environment 
Based  on  this  finding  of  no  significant 
impact  the  Animal  and  Plant  Health 
Inspection  Service  has  determined  that 
an  environmental  impact  statement 
need  not  be  prepared. 
addresses:  Copies  of  the 
environmental  assessment  and  finding 
of  no  significant  impact  are  available  for 
public  inspection  at  Biotechnology, 
Biologies,  and  Environmental  Protection, 
Animal  and  Plant  Health  Inspection 
Service.  U.S.  Department  of  Agriculture, 
Room  850.  Federal  Building.  6505 
Belcrest  Road.  Hyattsville,  MD.  between 
8.-00  a.m.  and  4:30  p.m..  Monday  through 
Friday,  except  holidays. 
PON  PUflTHEH  MFORMATION  CONTACT: 
Dr.  Michael  Schechtman. 
Biotechnologist  Biotechnology  Permits, 
Biotechnology.  Biologies,  and 


Environmental  Protection.  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  Room  845, 
Federal  Building.  6505  Belcrest  Road. 
Hyattsville,  MD  20782.  (301)  436-7612. 
For  copies  of  the  environmental 
assessment  and  finding  of  no  significant 
impact  write  Mr.  Clayton  Givens  at  this 
same  address.  The  environmental 
assessment  should  be  requested  under 
permit  number  90-038-04. 

SUPPLEMENTARY  INP0RMAT10N:  The 

regulations  in  7  CFR  part  340  regulate 
the  introduction  (importation,  interstate 
movement  and  release  into  the 
environment)  of  geneticaUy  engineered 
organisms  and  products  that  are  plant 
pests  or  that  there  is  reason  to  believe 
are  plant  pests  (regulated  articles).  A 
permit  must  be  obtained  before  a 
regulated  article  can  be  introduced  into 
the  United  States.  The  regulations  set 
forth  procedures  for  obtaining  a  limited 
permit  for  the  importation  or  interstate 
movement  of  a  regulated  article  and  for 
obtaining  a  permit  for  the  release  into 
the  environment  of  a  regulated  article. 
The  Animal  and  Plant  Health  Inspection 
Service  (APHIS)  has  stated  that  it  would 
prepare  an  environmental  assessment 
and.  when  necessary,  an  environmental 
impact  statement  before  issuing  a  permit 
for  the  release  into  the  environment  of  a 
regulated  article  (see  52  FR  22906). 

Monsanto  Agricultural  Company,  of 
St  Louis,  Missouri,  has  submitted  an 
application  for  a  permit  for  release  into 
the  environment  to  field  test  soybean 
plants  genetically  engineered  to  express 
a  modified  5-enolpyruvylshikimate-3- 
phosphate  synthase  wUch  is  not 
inhibited  by  the  herbicide  glyphosate. 
The  field  trials  will  take  place  in 
Arkansas  County,  Arkansas;  Baker 
County,  Georgia;  Piatt  and  Jersey 
Counties.  Illinois;  Hamilton  County, 
Indiania;  Jasper  County,  Iowa;  Oldham 
County,  Kentucky;  Lincoln  County, 
Missouri,  Saunders  County,  Nebraska; 
Pickaway  County,  Ohio;  Hardeman 
County,  Tennessee;  and  Sussex  County, 
Virginia. 

In  the  course  of  reviewing  the  permit 
application.  APHIS  assessed  the  impact 
on  the  environment  of  releasing  the 
soybean  plants  under  the  conditions 
described  in  the  Monsanto  Agricultural 
Company  application.  APHIS  concluded 
that  the  field  testing  will  not  present  a 
risk  of  plant  pest  introduction  or 
dissemination  and  will  not  have  a 
significant  impact  on  the  quality  of  the 
human  environment 

The  environmental  assessment  and 
finding  of  no  significant  impact  which 
are  based  on  data  submitted  by 
Monsanto  Agricultural  Company,  as 
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well  as  a  review  of  other  relevant 
literature,  provide  the  public  with 
documentation  of  APHIS'  review  and 
analysis  of  the  environmental  impacts 
associated  with  conducting  the  field 
testing. 

The  facts  supporting  APHIS'  finding  of 
nQ  significant  impact  are  summarized 
below  and  are  contained  in  the 
environmental  assessment. 

1.  A  gene  encoding  a  modified  5- 
enolpyruvylshikimate-3-phosphate 
synthase  which  is  not  inhibited  by  the 
herbicide  glyphosate  has  been  inserted 
into  the  soybean  chromosome.  In  nature, 
chromosomal  genetic  material  of 
soybeans  can  only  be  transferred  to 
other  sexually  compatible  plants  by 
cross-pollination.  In  this  field  trial,  the 
introduced  gene  cannot  spread  to  other 
plants  by  cross-pollination  because 
soybean  is  essentially  self-pollinating 
and  the  field  test  plots  are  a  sufficient 
distance  from  any  sexually  compatible 
plants  with  which  cross-pollination 
might  occur. 

2.  Neither  the  5-enolpyruvylshikimate- 
3-phosphate  synthase  gene  itself,  nor  its 
gene  product  confers  on  soybean  any 
plant  pest  characteristics.  Traits  that 
lead  to  weediness  in  plants  are 
polygenic  traits,  and  there  is  no 
evidence  that  these  traits  can  be 
conferred  by  the  addition  of  a  single 
gene. 

3.  The  plant  from  which  the  5- 
enolpyruvyl8hikimate-3-phosphate 
synthase  gene  was  isolated  is  not  a 
plant  pest 

4.  The  5-enolypyruvylshikimate-3- 
phosphate  synthase  gene  provides  the 
transformed  soybean  plants  in  this  field 
test  with  little  or  no  apparent  selective 
advantage  over  nontransformed 
soybean  in  their  ability  to  be 
disseminated  or  to  become  established 
in  the  environment. 

.5.  The  vector  used  to  transfer  the  5- 
enolpyruvylshikimate-3-phosphate 
synthase  gene  to  soybean  plants  has 
been  evaluated  for  its  use  in  this  specific 
experiment  and  does  not  pose  a  plant 


pest  risk.  Although  the  vector  contains 
DNA  sequences  derived  from  an 
organism  with  known  plant  pest 
potential,  it  has  been  disarmed  by 
removal  of  the  genes  necessary  for 
producing  plant  disease. 

6.  Regulatory  sequences,  derived  from 
plant  pest  organisms  and  necessary  for 
the  function  of  the  inserted  genes,  have 
also  been  transferred  to  recipient 
soybean,  but  these  sequences  confer  no 
plant  pest  property  on  those  plants. 

7.  The  vector  agent  the  bacterium  that 
was  used  to  deliver  the  vector  DNA  and 
the5-enolpyruvylshikimate-3-phosphate 
synthase  gene  into  the  plant  cell,  has 
been  shown  to  be  eliminated  and  no 
longer  associated  with  the  transformed 
soybean  planti. 

8.  Horizontal  movement  of  the 
introduced  gene  is  not  known  to  be 
possible.  The  foreign  DNA  is  stably 
integrated  into  the  plant  genome. 

9.  Glyphosate  is  one  of  the  modem 
herbicides  that  is  rapidly  degraded  in  ' 
the  environment.  It  has  been  shown  to 
be  less  toxic  to  animals  than  many 
herbicides  commonly  used. 

10.  The  field  test  will  take  place  on  12 
rural  test  sites,  each  of  which  is  small 
(0.62  acres  or  less],  in  11  States. 

The  environmental  assessment  and 
finding  of  no  significant  impact  have 
been  prepared  in  accordance  with:  (1) 
The  National  Environmental  Policy  Act 
of  1969  (NEPA)  (42  U.S.C.  4331  et  seq.), 
(2)  Regulations  of  the  Council  on 
Environmental  Quality  for  Implementing 
the  Procedural  Provisions  of  NEPA  (40 
CFR  parts  1500-1509),  (3)  USDA 
Regulations  Implementing  NEPA  (7  CFR 
part  lb),  and  (4)  APHIS  Guidelines 
ImplemenUng  NEPA  (44  FR  50381-50384, 
August  28, 1979  and  44  FR  51272-51274, 
August  31, 1979). 

Done  in  Washington.  DC  this  5th  day  of 
luly  1990. 
James  W;  Cloaser, 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 

[FR  Doc.  90-15986  Filed  7-0-90;  8:45  am] 
BUJJNQ  COOE  1410.44-a 


(Docket  No.  90-0971 

U.8  Vatarinary  Biologieal  Product  and 
Estal>llalunant  Ucanaaa  laauad, 
Suapandad,  Ravokad,  or  Tarmlnatad 

agency:  Animal  and  Plant  Healdi 
Inspection  Service,  USDA. 

action:  Notice. 

summary:  The  purpose  of  Uiis  notice  is 
to  advise  the  public  of  the  issuance  of 
veterinary  biological  product  and 
establishment  licenses  by  the  Animal 
and  Plant  Health  Inspection  Service 
during  the  month  of  April  1990.  These 
actions  are  taken  in  accordance  with  the 
regulations  issued  pursuant  to  the  Virus- 
Serum-Toxin  Act 

POR  PURTHBR  INFORMATION  CONTACT: 

Joan  Montgomery,  Program  Assistant 
Veterinary  Biologies,  Biotechnology, 
Biologies,  and  Environmental  Protection. 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agricultiue, 
Room  838,  Federal  Building.  6505 
Belcrest  Road.  Hyattsville,  MD  20782. 
(301)  436-8674. 

SUPPLEMENTARY  INFORMATION:  The 
regulations  in  9  CFR  part  102.  "Licenses 
For  Biological  Products,"  require  that 
every  person  who  prepares  certain 
biological  products  that  are  subject  to 
the  Virus-Serum-Toxin  Act  (21  U.S.C 
151  etseq.)  shall  hold  an  unexpired, 
unsuspended,  and  unrevoked  U.S. 
Veterinary  Biological  Product  License. 
The  regtilations  set  forth  the  procedures 
for  applying  for  a  license,  the  criteria  for 
determining  whether  a  license  shall  be 
issued,  and  the  form  of  the  license. 
Pursuant  to  these  regulations,  the 
Animal  and  Plant  Health  Inspection 
Service  (APHIS]  issued  the  following 
U.S.  Veterinary  Biological  Product 
Licenses  during  the  month  of  April  1990: 


12BS.40 

1601.11 

1651.01 

17M1.20 

2101.00 

2639.00 
3601.01 
4885.20 

4895.20 
4A0S.20 

5017.00 


04-16-90 
04-18-90 
04-17-90 
04-16-90 
04-19-90 

04-26-90 
04-25-90 
04-30-90 

04-30-90 
04-18-90 

04-25-90 


Bursal  Disease  Vaccine,  Killed  Virus.  Standard  aiKl  Variant 

Fowt  Laryngotracheitis  Vaccina,  Modified  Live  Vinja 

Marek's  Oiaease  Vaccine.  Live  Chicken  and  Turkey  Herpesvimt 

Marble  Spleen  Disease  Vaccine,  Live  Vmjs 

Bordeteila  Bronchiseptica-Etysipetothnx  Rhuikjpathtae-Pasteurella 

Multockla  Bacterin. 

Ehrlichia  Risticii  Bacterih „ « 

Normal  Plasma.  Equine  Origin 

Equine     Rhinopneumonitis-lnfKienza     Vaccine-Telanut    ToxoM, 

Modified  Live  and  Killed  Virun. 

Equine  Infhjenza  Vaccine-Tetanus  Toxoid,  Killed  Vinin - 

Pseudorabiet  Vaccine-Haemophilus  Pleuropneumontae  Bactenn, 

Killed  Vvus. 
Canine  Borretia  Burgdorferi  Antitiody  Test  Kit 


Solvay  Animal  Health,  Ine.. 
Tri  Bto  Labwatories,  Inc.-.. 
Tri  Bio  Laboratories,  Inc — 
Bio-Vac  Laboratories,  inc.- 
Rhone  Merieux.  Inc — 


Rhone  Merieux,  Inc.. 


Veterinary  Dynamics,  Itk 

SfflithKline  Beckman  Corporatkm 

SmithKlina  Beckman  Corporation..... 
Bk>-Vac  Laboratories,  Inc 


Medk^al  Diagnostic  Technotogies,  Inc.... 


196 
275 
278 
307 
29* 

299 

360 
180 

189 
307 

376 
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SUPPLEMENTARY  INPORMATION: 

Classification 

This  notice  has  been  reviewed  under 
Executive  Order  12291,  and  has  been 
classified  as  not  major  because  it  does 
not  meet  any  of  the  three  criteria 
identified  under  the  Executive  Order. 
The  Bf^tlon  announced  in  the  notice  will 


the  administrative  reimbursement  rates 
for  sponsors  of  day  care  homes  on  July 
13, 1989  (for  ttie  period  July  1, 19e0-June 
3a  1990). 

All  States  Except  Alaska  and  Hawaii 
Meals  Served  in  CENTERS-Per 


Alaska — Continued 


Alaska— Meals  Served  in  DAY 
CARE  HOMES-^>er  Meal  Rates 
in  Dollars  or  Fractions  thereof. 

Breakfasts 1.1975 

Lunches  and  Suppers — 2.2300 

Supplements ........~ in60 
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Pnduei 
ood* 


B66S.0t 
E017M 

(>4iaoo 


MvlnuMi 


ot-n-m 

04-25-40 


Pfoduct 


CHhjrM,Far 
CMrw  Bomlk  Burgdortori  Antfbody  Ta« 


Nr 


ChMMOti^flpiEUivNovy^SardMMiariHngeM  Type* 
C  S  O  BacMb-ToMOid,  For  FWtMT 


CoopOT  Anhnal  HmMV^ib- 

QrilLjfbaratorlM,lnc 


Coopam  AnkTMl  HsMv  kw. 


Na. 


tor 


107 


No  ivodact  licenses  were  suspended, 
revoked,  or  terminated  during  AprO 
199a 

The  legdations  &i  9  CFR  part  lOZ  also 
require  that  eadi  person  ttho  prepares 
biologtcal  products  that  are  subject  to 
the  ^^ras-Semm-Toxin  Act  (21  U.S.C 
iSletse^]  abaR  hold  a  U.S.  Veterinary 
Biologies  Establishment  License  The 
regubtions  set  forth  the  pcocedorcs  for 
applying  for  a  license,  the  criteria  for 
determining  whether  a  Bcenae  shall  be 
issued,  and  the  form  of  the  license. 

Pursuant  to  these  regulations.  APHIS 
issued  the  following  U.S.  Veterinary 
Biologies  Estabhshment  Licenses  daring 
the  month  of  April  1990: 


E — 

EDtabtah- 

££ 

IMU  OhfRoMc  TMfnel- 
nrtn  '^ 

378 

04-25-40 

QuIllJI  1  fii  '■■    ■-> 

04-25-aO 

noduct 

codi 


A806.S2 


Q0-3O-SO 


No  U.S.  Vetainaiy  Kole^GS 
Hstahtishmw^t  Licaises  were  suspended, 
reveled,  or  terminated  durmg  die  month 
of  April  igga 

Don*  in  Washtegtoa.  DC  this  5th  day  of 
July  1980. 
)aiMa  W.  Cleaaar, 

Administrator,  Animal  and Pkatt Health 

Inspection  Sernce. 

[FR  Doc  90-lS9«7  Filed  7^«-«a;  ft45  am] 

!4MO-01-« 


[Docfwt  No.  90-1051 

US.  Veterinary  Bioteflicsl  Product  and 
Establishment  Licenses  Issued, 
Suspended,  Revoked,  or  Terminatec^ 
CocfecSon 

AQEMCV:  Aidmal  and  Rant  Health 

Inspection  Service,  USDA. 

ACnoic  Notice;  correction.  

tUMMARV:  We  are  correcting  an  error 
that  appeared  in  a  notice  pi^lidied  in 


Ptaduct 


Rabias  Vkua.  MM  Vbui,  For  I 


the  Fedflcal  Regbtsr  on  May  22. 1990  (55 
FR  21047-21048.  Dodcet  Na  90-045).  Tbe 
notice  advised  die  public  of  die 
issnance.  suspension,  revocaticHV  or 
termination  at  veterinary  biological 
product  and  establishment  licenses  by 
the  Animal  and  Rant  Health  Inspection 
Service  during  the  months  of  famtaiy 
and  February  199a  In  the  twenty-fovtt 
entry  on  the  chart  aa  page  21047,  Bstmg 
pro(hict  licenses  issued,  under  Product 
License  Nimiber  A905.52,  the 
Establishment  and  Establishment 
Number  are  listed  incorrectly.  The 
correct  entry  is  as  foilows: 


■~  I   a  >  ii  III  ■  ■§• 


IffWflOfHfB^  IRCm 


No. 


ma-A 


FON  RIRTMDl  MMMMTMM  CONTACn 

loui  MflBtgomery.  Propua  Asalstant. 
Veterinary  Biologies,  Biotechnology, 
Biologies,  and  Enviromnental  Protection. 
Aniaial  and  Plant  Health  Inspection 
Service.  U.S.  Department  of  Agriculture, 
Room  838.  Federal  Building.  6505 
Bekreat  Road.  HyattsviUe,  MD  20782. 
(301)436-6332. 

Dona  in  Washington.  DC,  this  5th  day  of 

Hyusa 

jMSsW.GIaaaar. 

AdminiMtratar.  Animal  and  Plant  Heakh 

Impaction  Service. 

[FR  Doc  90-15867  Filed  7-0-40;  8>t5  am) 


Food  and  Nutrition  Service 

Child  and  Adult  Cars  Food  Program; 
National  Average  Payment  Rates,  Day 
Care  Home  Food  Service  Payment 
Ratee  and  Admlnlstrathre 
Reimbursement  Rates  for  Sponsors  of 
Day  Cars  Homes  for  the  Period  July  1, 
199(Klune30.1991 


:  Food  and  Nutrition  Service. 


USDA. 


Notice. 


r  lUs  notice  announces  uie 
annual  adjustments  to  the  national 
average  payment  rates  for  meals  served 
in  diild  care.  oot8ide-acho<^4ioun  care 
and  adult  day  care  centers,  the  food 
service  payment  rates  for  meab  served 


in  day  care  homes,  and  the 
admimstrative  reimbursement  rates  for 
sponsors  of  day  care  homes  to  reflect 
changes  in  tfte  Consumer  Price  Index. 
Farther  adjustments  are  made  to  these 
rates  to  reflect  the  higher  costs  of 
providing  meals  in  the  States  of  Alaska 
and  Hawaii.  The  adjustments  contaiaed 
in  this  notice  are  required  by  the 
statutes  and  r^^ations  governing  the 
ayld  and  Adalt  Care  Food  Program 
(CACFP). 

CFFEcnvK  date:  July  1. 1990. 
FOR  FUfrnm  mpormhtion  contact: 
Robert  U.  Eadie.  Branch  Chief,  PoUcy 
and  Pispam  Dcvdofimcnt  Branch.  Child 
Nvtrttkm  DivMoa,  Food  and  Nutrition 
Service,  USDA^  Alexandria,  \nrginia 
2230%,  (703)  ?56-36Za 
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12-mandi  period  May  198B  to  May  1990 
(from  12&7in  May  1980  to  133i)  fai  May 
1990)  in  the  food  away  liroBD  hone  serf cs 
of  the  Consumer  Price  fiodsx  far  AS 
Urban  CoMamers.  paEtBahed  by  the 
B«aaB  of  Ubor  Statistica  of  the 
D^artment  of  Labor.  The  ehaages  ia  die 


reflects  chaages  in  the  Producer  Prka 
Index  for  Fkesh  Ptoccased  Milk.  These 
payntenta  and  rates  ve  in  efftd  ban 
July  1. 1990  throo^  lune  3a  1991. 

■FUCtlVE  OATC  July  1. 199a 

FON  FUHIHU  MiOMMTION  CONTXCn 

Robert  M.  Eadie,  Chief.  Policy  and 


school  or  iastitBlioB  widdi  participate* 
in  the  Special  Milk  Program  for 
Children.  This  rate  is  adjusted  annually 
to  reflect  dianges  In  the  Producer  Price 
Index  for  Fkesh  Ptocessed  Milk. 
pubBriied  by  die  Bureau  of  Labor 
Statistics  of  the  Department  of  Labor. 
For  die  oeriod  Tulv  1. 1990  to  tune  30. 
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SUPPLEMENTARY  INFONMATION: 

Classification 

This  notice  has  been  reviewed  under 
Executive  Order  12291,  and  has  been 
classified  as  not  major  because  it  does 
not  meet  any  of  the  three  criteria 
identified  under  the  Executive  Order. 
The  action  announced  in  the  nodee  will 
not  have  an  annual  effect  on  the 
economy  of  $100  million,  will  not  cause 
a  major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal  State  or  local  government 
agencies  or  geographic  regions,  and  will 
not  have  significant  adverse  effects  on 
competition,  employment  investment, 
productivity,  innovation,  or  on  the 
ability  of  U.S.-ba8ed  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.558  and  is  subject  to  the 
provisions  of  Executive  Order  12372, 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  (See  7  CFR  part  3015,  subpart 
V,  and  final  rule  related  notice 
published  at  48  FR  29114,  June  24, 1983.) 

This  notice  imposes  no  new  reporting 
or  recordkeeping  provisions  that  are 
subject  to  Office  of  Management  and 
Budget  review  in  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C  3587). 

This  action  is  not  a  rule  as  defined  by 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601-612)  and  thus  is  exempt  fiom  the 
provisions  of  that  Act 

Definidons 

The  terms  used  in  this  notice  shall 
have  the  meanings  ascribed  to  them  in 
the  regulations  governing  the  CACFP  (7 
CFR  Part  226). 

Background 

Pursuant  to  sections  4. 11  and  17  of 
the  National  School  Lunch  Act  (42* 
UvS.C.  1753, 1759a  and  1766),  section  4  of 
die  Child  Nubition  Act  of  1966  (42  U.S.C 
1773)  and  §$226.4.  226.12  and  226.13  of 
the  regulations  governing  the  CACFP  (7 
CFR  Part  226),  notice  is  hereby  given  of 
die  new  payment  rates  for  participating 
institutions.  These  rates  shall  be  in 
effect  during  the  period  July  1, 1990-June 
30,1991. 

■  As  provided  for  under  the  National 
Sdiool  Lunch  Act  and  the  Child 
Nutrition  Act  of  1966,  all  rates  in  the 
CACFP  must  be  prescribed  annually  on 
July  1  to  reflect  dianges  in  the  Consumer 
Price  Index  for  the  most  recent  12-month 
period  In  accordance  with  this 
mandate,  the  Department  last  pubUshed 
the  adjusted  national  average  payment 
rates  for  centers,  the  food  service 
payment  rates  for  day  care  homes  and 


the  administrative  reimbursement  rates 
for  sponsors  of  day  care  homes  on  July 
13, 1989  (for  die  p^od  July  1, 19e9-June 
3a  1990). 

All  States  Except  Alaska  and  Hawaii 


Meals   Served   in  CENTERS-^>er 
Meal  Rates  in  DoUart  or  Ffao- 
tions  thereof: 
Brealcfasts: 

Paid 

Free 

Reduced 
Lunches  and  Suppers: 

Paid  ........_..............>. 

Free ....... — ..........._ 


Alaska — Continued 


Alaska-Meals  Served  in  DAY 
CARE  HOMES-Per  Meal  Rate* 
in  Dollan  or  Fraction$  thereof. 

Breakfasts „...-..... 

Lunches  and  Suppers. 

Supplements  » 


Reduced 

Supplements: 
Paid ............ 

Free 

Reduced...... 


.1825 
.8075 
.5075 

>.1550 
*  1.6075 
•1.2075 

JMOO 
.4425 
.2200 


Meals    Served    in    DAY    CARE 
HOMES— Per  Meal  Rates  in  Dol- 

'■  lars  or  Fractions  thereof: 

Breakfasts .....~. ..»....>.~ ..       .7625 

Lunches  and  Suppers .... —     1.3775 

Supplements  — ..>.. 4100 

ADMINISTRATIVE  REIMBURSE- 
MENT Rates  for  Sponsoring  Or- 
ganizations of  Day  Can 
Homes — Per  Home/Per  Month 
Rates  in  Dollars: 
Initial  50  day  care  homes ....~..~...  $00 
Next  150  day  care  homes — ~...~  46 

Next  800  day  care  homes 30 

Additional  day  care  homes 32 

'These  ratee  do  not  include  the  value  of  oom- 
moditiee  (or  ca*h-in-lieu  of  commoditiee)  which 
institutione  receive  ae  additional  aaeittance  for 
each  lunch  or  lupper  served  to  participant!  under 
the  program.  Notice*  announcing  the  value  of 
commoiutiet  and  cash-in-lieu  of  commoditiet  an 
published  separately  in  the  FMstal  Registar. 

Pursuant  to  section  12(f)  of  the  NSLA 
(42  U.S.C  1760(f)),  die  Department 
adjusts  the  payment  rates  for 
partidpating  institutions  in  the  States  of 
Alaska  and  Hawaii.  The  new  payment 
rates  for  Alaska  are  as  follows: 


Alaska 


Alaska— Meals    Served    in   GEN- 
TERS-4'er  Meal  Rates  in  Dol' 
lars  or  Fractions  thereof. 
BreakfasU: 
Paid ■, 

.2575 

Free ~.~ ~..-~. ~ — 

Reduced ~- 

Lunches  and  Suppers: 

Paid -.    — 

Free ~ 

Reduced — ~~..- .~~. 

Supplements: 
Paid          - 

1.4175 
1.1175 

».25O0 
>  2.6025 
'2.2025 

.0650 

Free    .. 

.7150 

Reduced 

.3575 

1.187S 

2  TWff 


Alaska— ADMINISTRATIVE  RE- 
IMBURSEMENT Rates  for  Spon- 
soring Oiganizationa  of  Day  Care 
Homes— Per  Home/Per  Month 
Rates  in  DoUarr. 
Initial  50  day  care  homes ..~~~~~        108 

Next  150  day  care  homes.. 75 

Next  800  day  care  homes 58 

Additional  day  care  homes  »—...  51 

'  These  rate*  do  not  include  the  value  of  com- 
modities (or  cash-in  lieu  of  commodilirs)  which 
institutions  receive  as  additional  assistance  for 
each  lunch  or  supper  served  to  participant*  ultder 
the  proKram.  Notices  announcing  the  value  of 
coDunotmies  and  cash-in-lieu  of  conunodities  are 
published  separately  in  the  Fadaral  BagMar. 

The  new  payment  rated  for  Hawaii 
are  follows: 


Hawaii 


Hawaii— Meals    Served    in    CEN- 

TERS—Per  Meal  Rates  in  Dol- 

lars or  Fractions  thereof 

Breakfasts: 

Paid 

.2025 

Free     

IMOO 

Reduced ...._»...»...- 

.7400 

Lunches  and  Suppers: 

Paid  .J 

.1800 

Free 

1J800 

Reduced 

1.4600 

Supplements: 

Paid — 

jMn 

Free ~ 

.5175 

Reduced — .. — ......~.....~-~~. 

.2575 

Hawaii— Meals    Served    in    DAY 

CARE  HOMES-Per  Meal  Rates 

in  Dollars  or  Fractions  thereof 

Breakfasts 

.8800 

Lunches  and  Suppers 

1.6100 

Supplements 

.4800 

Hawaii— ADMINISTRATIVE      RE- 

IMBURSEMENT Rates  for  Spon- 

soring Organizationa  of  Day  Care 

Homes— Per,    Home/Per    Month 

Rates  in  Dollars: 

Initial  50  day  care  homes — 

$71 

Next  150  day  care  homes.-.. 

54 

Next  800  day  care  homes — 

42 

Additional       day       care 

homes 

37 

'  These  rates  do  not  include  the  value  of  com- 
modities (or  cash-in  lieu  fo  commodities)  which 
Institutions  receive  as  additional  assistance  for 
eadb  lunch  or  suH>er  served  to  participants  under 
the  program.  Notices  announcing  the  value  of 
conunodities  and  cash-in-lieu  of  commodities  are 
published  separately  in  the  Federal  Ragistar. 

The  changes  in  the  national  average 
payment  rates  and  the  food  service 
payment  rates  for  day  care  homes 
reflect  a  4.97  percent  increase  during  the 
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lundies.  The  section  11  NAFF  for  eadi 
reduced-price  Itmch  served  is  set  at  40 
cents  less  than  the  factor  for  eadi  free 
lunch. 

As  authorized  under  sections  8  and  11 
of  the  National  School  Lunch  Act 
maximum  reimbursement  rates  for  each 
type  of  lunch  are  prescribed  by  the 


Nadooal  Sdiool  luncik  Program 
Paymanta 

Section  4  National  Average  Payment 
/bctors— In  school  food  audiorities 
whidi  larwed  lass  than  60 percent  free 
and  reduced-price  lunches  in  Sdiool 
Year  1988-89,  the  payments  are: 
ContiguouB  States— ISJSO  cents. 


18.25  cents:  Alaska— hee  brealdast 
inn  «aB(i,  ndaced-price  breakfast 
111.75  cents,  paid  breakfast  25.75  cents. 
Haanii-tmktaktatA^IMMcKBm. 
redaoed-price  iHcakiast  71.00  centa,  prid 
brealdait  2025  cents. 

For  schools  in  "severe  need"  the 
payments  are:  Contiguous  States — ^free 


12-inanth  period  May  198»  to  May  1990 
[bxm  VAJinMaj  1989  to  133i! in  May 
198(9  tn  the  fbod  away  firam  bona  series 
of  the  Consumer  Price  Index  for  AS 
Urban  CoBsamers*  pubBshed  by  tiw 
B«ew  of  Labor  Statistica  of  tbc 
D^aitment  of  Laber.  The  ebaafes  ia  the 
adadnisttativc  reimboraciDealfalea  ior 
sponsoring  organizafions  of  day  care 
hornet  reflect  a  4M  percent  hicrease 
during  the  12-month  period  M&y  1989  to 
May  1990  (from  1234  in  May  1989  to 
129J  in  May  1990)  in  the  series  for  aB 
iteoM  of  the  QuMomer  Priee  index  for 
AH  Urban  ConauBMis.  published  bgr  tte 
Bvean  of  Labor  Statistics  of  A* 
Department  of  Labor. 

The  total  amount  of  payments 
avaSable  to  each  State  agency  for 
distribation  to  faistitntioBS  partidpetfaig 
in  die  program  is  based  OB  die  rates 
coBtained  in  diis  notice. 

Amkaritr  Sections  4(b)(2).  11(a).  17(c)  and 
17(nOMB)  of  the  Natioiial  School  Lanch  Act. 
at  amended.  (42  U.S.C  1753. 17S8(aV,  ITSQ 
and  Section  4(b)(1  )(B)  of  the  Child  Nutrition 
Act  of  1966  as  amended.  (42  U.S.C  1773b). 

Dated:  July  2. 199a 
Ceoffa  A.  Btaky. 
Acting  Admaiistratar. 
[FR  Doa  9IV-15855  Filed  7-«-8e(  i:4S  am} 
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teflecte  chaages  in  the  Producer  Prke 
Index  for  Ftesh  Ptoceased  MOk.  These 
paymente  and  rates  we  in  effict  boas 
July  1. 1990  throu^  lune  3a  1991. 
>OATl:)ulyl.l990> 


IMIemI  School  LoncK.  Special  Milk« 
and  School  Breakfast  Programs; 
National  Average  Psyiiwnts/Maxlmiim 
Reimbursement  Rates 

AOBICV:  Food  and  Nntritiott  Service, 

USDA. 

Acnoie  Notice. 

111— aWT  This  Notice  fli""""^^"*  the 
annual  adjustments  to:  (1)  the  "national 
average  payments,"  the  amount  of 
money  the  Federal  Government 
provides  States  for  lunches  and 
brealdhsto  served  to  children 
participating  hi  die  National  School 
Lunch  and  Sdiod  Breakfast  Programs; 
(2)  the  "maxiflBam  reimbursement  rates." 
the  maximam  per  hmdi  rate  from 
Federal  funds  that  a  Stete  can  provide  a 
school  food  authority  for  lunches  served 
to  children  participating  in  the  school 
lunch  program;  and  (3)  the  rate  of 
reimbursement  for  a  half-pint  of  milk 
served  to  nonneedy  children  in  a  schod 
or  JnfKtntinn  which  participates  in  the 
Special  KGIk  Program  for  Children.  The 
paymente  and  rates  are  prescribed  on 
an  aanaal  basis  eadi  |d^.Thc  mmnl 
paynwnts  and  rates  adjustmente  for  the 
school  hmch  and  schod  breakfast 
programs  reflect  changes  in  the  food 
away  frmn  home  series  of  die  Consumer 
IMce  Index  for  AH  Urban  Consumers. 
The  annnal  rate  adjustment  for  miHc 


^■.0,,  wm-M,.,^-  —.  ^ iCONTACTt 

Robert  M.  Eadic  Chief.  Policy  and 
Program  Dei>ciopmsnt  Branch.  Qrild 
Nutrition  Division.  FNS.  USDA. 
Alexandria,  Virginia  22302,  (703)  758- 
3620. 

tUPnCMBITAflY  mformation:  This 
Notice  has  been  reviewed  under 
^ecutive  Order  12291  and  has  beoi 
classified  not  major.  This  Notice  wiU  not 
have  an  annual  effect  on  the  econonqr  of 
$100  milion  or  more,  nor  will  it  result  in 
major  increases  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  Stete  or  local  government 
afsncies  or  geographic  regions.  This 
action  will  not  have  significant  adverse 
effecte  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  U.S.-based  enterprises 
to  compete  with  foreign-based 
entrprises  in  domestic  or  export 
ma^ts. 

These  progmas  are  listed  ia  die 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.553.  No.  10.555  and  No. 
10.556  and  are  subject  to  the  provisions 
of  Executive  Order  12372.  which 
requires  intergovernmental  consuhation 
with  State  and  local  offidala.  (See  7  CFR 
part  3015,  subpart  V.  and  final  rule 
related  notice  published  at  48  Fk  29114. 
June  24, 1963.) 

This  Notice  imposes  no  iww  repotting 
or  recordkeeping  provisions  that  are 
sabject  to  OMB  review  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C  3507). 

This  action  is  not  a  rule  as  defined  by 
the  Regulatory  Flexibility  Act  (5  U&C 
601-612)  and  thus  is  exeaqtt  from  the 
provisi<Mis  of  that  Act. 

Defnntions 

The  terms  used  in  this  Notice  shall 
have  the  meanings  ascribed  to  them  in 
the  regulations  governing  the  National 
School  Lunch  Program  (7  CFR  part  210), 
the  regulations  for  the  Special  MiUi 
Program  (7  CFR  part  21h\  the 
regulations  for  School  Breakfast 
Program  (7  CFR  part  220)  and  the 
regulations  for  Determining  El^ibibty 
for  Free  and  Reduced  Price  Itleala  and 
Free  Milk  in  Schools  (7  CFR  pMt245). 

BadLground 

Special  Milk  Program  for  Children— 
Persoant  to  section  3  of  the  CUld 
Nutrition  Act  of  1966,  as  amended  (42 
U.S.C  1772).  the  Department  announces 
the  rate  of  reimbursement  for  a  half-pint 
of  milk  s»ved  to  nonneedy  cinldrea  in  a 


school  or  uMtitBtioB  whkh  porticipetes 
in  the  Special  Milk  Program  foe 
Children.  This  rate  is  adjusted  annually 
to  reflect  (Ganges  in  die  Producer  Price 
Index  foe  Ftesh  I^tocessed  Mllfc. 
pubBsfaed  by  die  Bureaa  of  Labor 
Stetistics  of  the  f)epartment  of  Labor. 

For  die  period  lu^  1. 1990  to  June  30. 
1991,  the  rate  of  reimbursement  for  a 
half-pint  of  nuHc  servedto  a  nonneedy 
child  in  a  school  or  institotion  which 
participates  hi  die  Special  Kfilk  Propam 
is  11.00  cente.  This  reflecte  an  increase 
of  9.41  percent  hi  die  Priiducer  Price 
Index  for  FVesh  Processed  lifilk  from 
May  1980  to  May  1990. 

As  a  reminder,  schools  or  institutions 
with  pricing  programs  which  dec!  to 
serve  inUL  free  to  eligible  children 
continue  to  receive  the  average  cost  of  a 
half-pint  of  mffii  (the  total  cost  of  all 
milk  purchased  during  the  claim  period 
divided  by  the  total  number  of 
purchased  half-pinte)  for  each  half-ptot 
served  to  an  eligible  child. 

National  School  Lunch  and  School 
Breakfast  Programa-^PuTsuaDt  to 
section  11  o£  the  National  Schotrf  Laadi 
Act.  as  amended  (42  U.SX.  1759B1.  and 
sectkm  4  ctf  the  Child  Nutrition  Act  of 
1966,  as  amended  (42  U.S.C  1773),  the 
Department  annually  announces  the 
adjustmcnte  to  the  National  Average 
Paymoit  Factmrs.  and  to  the  maximmn 
Federal  reimbursement  rates  for  meals 
served  to  chikken  participating  in  the 
National  School  Liuich  Program. 
Adjustmoite  are  prescribed  each  July  1. 
based  on  changes  in  the  food  away  froas 
home  series  of  the  Consumer  Price  Index 
for  All  Urban  Consumers,  published  by 
the  Bureaa  ctf  Labor  Statistics  of  the 
Department  of  Labor. 

Lanch  Payment  Factors-Section  4  of 
the  National  School  Lunch  Act  (42 
U.S.C.  1753)  provides  general  cash  for 
food  assistance  payments  to  Stetes  to 
assist  schools  in  purchasing  food.  There 
are  two  section  4  National  Average 
Payment  Factors  (NAPFs)  for  Iiuiches 
served  under  the  National  School  Lunch 
Program.  The  lower  payment  factor 
appBes  to  lunches  served  in  school  food 
authorities  in  which  less  than  60  percent 
of  die  lunches  served  in  the  school  hmch 
program  during  the  second  preceding 
school  year  were  served  free  or  at  a 
reduced  price.  The  higher  payment 
factor  applies  to  lunches  snved  in 
school  food  authorities  in  which  60 
percent  or  more  of  the  lunches  served 
during  the  second  preceding  school  year 
were  served  free  or  at  a  re<hiced  price. 
To  supplement  these  section  4 
payments,  section  11  of  the  National 
School  Iv^f^  Act  provides  special  cash 
assistance  paymente  to  aid  schools  in 
IMVviding  free  and  reduced-price 


lundhes.  The  section  llNAIT  for  eadi 
reduced-price  limch  served  is  set  at  40 
cente  less  than  the  factor  for  each  free 
lunch. 

As  authorized  under  sections  8  and  11 
of  the  National  School  Lunch  Act 
maximum  reimbursement  rates  for  each 
type  of  lundi  are  prescribed  by  the 
Department  in  this  Notice.  These 
maximam  rates  ensoK  equiteUe 
disbursement  of  Federal  fonds  to  school 
f ood  sKthotities. 

Bredsfaat  Payment  Actors— Section  4 
of  dw  Child  Nutrition  Act  of  1986.  as 
amended,  esteblishes  Nattonal  Aven^ 
Payment  Factors  for  free,  redoced-prios 
and  paid  breakfoste  served  under  tiie 
Schod  Breakhst  Program  and 
addttional  paymente  for  schools 
determined  to  be  hi  *%evere  need" 
because  they  serve  a  high  percentage  of 
needy  children. 

Revissd  Paymente 

The  following  specific  section  4  of 
section  11  National  Average  Payment 
Factors  and  maximum  reimbursement 
rates  are  hi  effect  through  June  30, 1991. 
Due  to  a  higher  cost  of  Uving,  the 
average  payments  and  maximum 
reimbursemente  for  Alaska  and  Hawaii 
are  higher  than  dtose  for  all  odier  Stetes. 
The  Vfrgin  Islands,  Puerto  Rico  and  the 
Pacific  Territories  use  die  figures 
speeded  for  die  contiguoin  States. 


Naflooal  Scliool  Innch  Program 
Paymente 

Section  4  National  Average  Payment 
Factan— in.  sdiool  food  audiorities 
which  served  lees  than  eo percent  free 
»nH  reduced-price  limrJift*  in  Sdiool 
Year  1988-89,  the  paymente  are: 
Contiguous  States— 15.50  cents. 
fiwmimiiin  nte  23.50  centT,  Alaska — 
25.000  cents,  maximum  rate  SOJS  cents; 
Hawaii— IMO  cento,  maxhnum  rate 
27.25  cents. 

In  school  food  authorities  wfaidi 
served  00  percent  or  more  free  and 
reduced-price  hmches  in  School  Tear 
1088-89,  paymente  are: ' 

Contiguous  States— 17 JSO  cents, 
maximum  rate  23.50  cente;  Alaska-' 
Z7J0O  cents,  maxinMim  rate  36.7S  cents; 
Hawaii— 3D.00  cents,  maximum  rate 
27.25  cente. 

Section  11  National  Average  Payment 
Factors— Contiguous  States— free  lundi 
145.25  cente,  reduced-pike  londi  106.25 
cents.  Alaska— bee  lunch  235.25  oeots, 
reduced-price  lunch  195.25  oente; 
Hawaii— bee  hmch  170.00  cents, 
redecediirioe  hmch  13ft00  cents. 

School  Brealdast  Program  Paymente 

For  Schools  "not  in  severe  need"  the 
paymente  are:  Contiguous  States— bee 
breakfast  80.75  cents,  reduced-price 
breakfast  5075  cents,  paid  breakfast 


18.25  cente;  Alaska— bee  breaUast 
ItlJf  ceate.  redeced-price  breakfast 
111.75  cents,  paid  breakfast  25.75  cents. 
Hamaii-beeknskSasAIMMcKB^ 
leduced-pifce  UeaMast  TIXXI  cents,  paid 
breakfast  20  JS  cents. 

For  schools  in  "severe  need"  the 
paymente  are:  Contiguous  States — ^free 
breakfost  106.75  cents,  reduced-price 
breal^BSt  7B.75  cents,  paid  breaklast 
18.25  caats;it/nairn-free  breakfast 
160.25  cents,  xeduoedfrioe  bmakfost 
139.25  cents,  paid  breakfast  25.75  cente: 
Hawaii— bee  breakfast  124X10  cents, 
reduced-price  breakfast  944)00  oeata. 
pdd  breakfast  20.25  cents. 

Payment  diait 

The  following  chart  illustrates:  the 
lunch  National  Average  Payment 
Factors  with  &e  sections  4  and  11 
already  comibined  to  indicate  the  per 
meal  fi""^«»*;  the  maximum  lanch 
reimbursement  rates;  the  breakfast 
National  Average  Payment  Factors 
tnduding  "severe  need"  schools;  and  die 
milk  reimbersemml  rate.  All  amemite 
are  eqmssed  to  dollars  or  frsctions 
thereof.  Hie  payment  factors  and 
reimbursemcmt  rates  used  for  the  Viighi 
Islands,  Puerto  Rico  and  the  Pacific 
Territories  are  ^ose  specified  for  d» 
contiguous  States. 
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N/A 
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N/A 

11.00 
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N/A. 

AMiage  coel  %  pint  mMc 
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Medidne  Wheel  NetiofWI  HIstorie 
Landmark  Improvements;  Bighom 
National  Fornt,  Medidne  Wheel 
Ranger  district:  Big  Horn  County.  WY 

MIENCV:  Forest  Service,  VSDA.. 

action:  Notice  of  intent  to  prepare  an 
Environmental  faapact  Statement 


4.  Determiestion  of  potential 
cooperating  agencies  end  assignment  of 
respcmAihties. 

Pmrfciesly  recdved  cramnente  eriU  be 
considered  in  the  development  of  thte 
document  snd  need  not  be  resdnntded. 
No  pdilic  meetings  prior  to  the  Draft  EIS 
are  anUdyatcd  issues  ^id  profioaab 


Nsaonal  Bmrironnieetal  Micy  Ad  el « 
CFR  1503.3  in  addressing  these  pointsJ). 

Dated:  lune  25. 1990 
GacMse  Gehnnao. 
ActingFoml  Supuvisot. 
(FR  Doc.  90-Ue2S  niad  7-e-aa:  8itf  aa^ 
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AlrnM 


11.00 

N/A 

11.00 


PwU 


N/A 

11.00 

N/A 


Fpm  fnM( 


N/A. 

Awiras*  coal  H  pM  inflL 

N/A. 


AadMiritr  SectkHM  4  8,  and  11  of  the 
Natkaul  Sdwol  Lnndi  Act.  as  amended.  (42 
U3£.  1783. 17S7. 1788(a))  and  sectiona  S  and 
4(b)  of  die  Child  Nutrition  Act  aa  amended. 
(42  U&C  1772  and  42  U.&C  1773). 

Datad:)ttIy2,igoa 
GMtSBA.Bialay. 
Acting  AdminiMtrator. 
[FR  Do&  80-15882  Filed  7-0-00: 8:45  am] 


ItovWon  Of  Arapaho  and  RoowvoK 


LandmdRMOurea 
Ptan  (Tofwt  Ptan)i 


r.  Forest  Service.  USDA. 

i  Notice,  intent  to  prepare  an 

environmental  impact  statement 


n  The  Forest  Supervisor  of  the 

Arapaho  and  Roosevelt  National  Forests 
and  the  Pawnee  National  Grassland 
gives  notice  of  the  agency's  intent  to 
prepare  an  environmental  impact 
statement  on  the  revision  of  the 
Arapaho  and  Roosevelt  National  Forests 
and  Pawnee  National  Grassland  Land 
and  Resource  Management  Plan  (Forest 
Plan). 

JIOOMMO:  Send  written  comments  to 
Forest  Supervisor.  Arapaho  and 
Roosevelt  National  Forests  and  Pawnee 
National  GraMland.  240  W.  Prospect. 
Fort  Collins.  Cdmado  8062A. 


ITMN  CONTACTt 

Geoff  Chandler.  Forestg  Planner.  (303) 
400-1201. 

•UPVUMBiTMiv  wrownATiow:  A  Forest 
Flan  shall  ordinarily  be  revised  on  a  10> 
year  cyde  or  at  least  every  15  years.  A 
plan  may  also  be  revised  whenever  the 
Forest  Supervisor  determines  that 
conditions  or  demands  in  the  area 
covered  by  die  plan  have  changed 
signiflcantly.  The  cwrent  Arapaho  and 
Roosevelt  National  Forest  Land  and 
Reaonrce  Management  Plan  was 
approved  on  May  4. 1984.  The  Forest  is 
sdiednled  to  complete  its  revision  of  the 
Forest  Flan  and  FEIS  in  September  1993. 
Hie  Forest  Flan  revision  will  focus  on 


changed  conditions,  issues,  or  demands 
in  the  areas  covered  by  the  Man.  Those 
sections  of  the  Forest  Plan  which 
continue  to  be  responsive  to  issues  and 
demands,  and  which  meet  requirements 
for  resource  protection,  will  not  be 
revised. 

Through  monitoring  and  evaluation  of 
the  Forest  Plan,  the  Forest  Supervisor  of 
the  Arapaho  and  Roosevelt  National 
Forests  and  the  Pawnee  National 
Grassland  has  determined  that  the 
following  topics  should  be  reexamined 
during  Forest  Plan  revision: 

1.  Detennination  of  suitable 
timberlands  and  the  allowable  sale 
quantity  of  timber. 

2.  Management  requirements  for  old 
growth  and  riparian  areas. 

3.  Management  of  National  Forest 
land  near  the  interface  between  private 
and  public  lands. 

4.  Management  of  roadless  areas. 

5.  Management  of  dispersed  and 
developed  recreation  opportunities. 

Federal  state,  and  local  agencies. 
Native  American  tribes,  individuals,  and 
organizations  are  invited  to  submit 
conmients  on  these  and  other  topics 
which  are  relevant  to  management  of 
the  Arapaho  and  Roosevelt  National 
Forests  and  the  Pawnee  National 
Ckassland.  Comments  should  be  sent  in 
writing  to  the  address  above  by 
November  1. 1990. 

Public  involvement  in  the  Tian 
revision  process  will  be  sought  by 
utili^ng  a  variety  of  scoping  techniques. 
These  will  indude  mailings  to 
in(Uviduals  and  organizations  known  to 
be  interested  in  the  Plan  revision, 
newspaper  artides,  newsletters,  public 
meetings,  and  open  houses.  Dates, 
locations,  and  times  for  public  meetings 
and  open  houses  will  be  announced  in 
local  news  media  and  in  newsletters. 

Revision  of  the  Forest  Plan  is 
expected  to  take  3  years;  the  draft 
environmental  impact  statement  and 
proposed  Forest  Han  revision  should  be 
available  for  public  review  in  December 
1992.  The  final  environmental  impact 
statement  Record  of  Decision,  and 
Forest  nan  revision  are  scheduled  to  be 
completed  by  September  1993. 

T^  comment  period  on  the  draft 
environmental  impact  statement  wiU  be 
■  mfaiiimim  of  90  days  from  the  date  the 
Environmental  Protection  Agency 
publishes  the  notice  of  availability  in  the 
Federd  Register.  It  is  important  that 


those  interested  in  this  Flan  revision 
partidpate  at  that  time.  To  be  most 
helpfiiL  comments  on  the  draft 
environmental  impact  statement  should 
be  as  specific  as  possible  and  may 
address  the  adequacy  of  the  statement 
or  the  merits  of  Uie  alternatives 
discussed  (see  the  Council  on 
Environmental  Quality  Regulations  for 
implementing  the  procedural  provisions 
of  the  National  Environmental  Policy 
Ad  at  40  CFR  1503.3). 

Several  court  rulings  related  to  public 
partidpation  in  the  environmental 
review  process  are  pertinent  to  those 
interested  in  partidpating  in  the  revision 
of  the  Arapaho  and  Roosevelt  National 
Forests  and  Pawnee  National  Grassland 
Land  and  Resource  Management  Plan. 
Rrst.  reviewers  of  draft  environmental 
impact  statements  must  structure  their 
partidpation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp.  v 
NRDC.  435  U.S.  519. 553  (1978). 
Environmental  objections  that  could 
have  been  raised  at  the  draft  stage  may 
be  waived  if  not  raised  until  after 
completion  of  the  final  environmental 
impad  statement  City  ofAngoon  v. 
//mM  (9th  Circuit  1986)  and  Wisconsin 
Heritagea.  Inc.  v.  Harris.  490  F.  Supp. 
1334. 1338  (E.D.  Wis.  1980).  The  reason 
for  this  is  to  ensure  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them 
and  respond  to  them  in  die  final 
environmental  impad  statement 

The  offidal  responsible  for  approving 
the  revised  Forest  Plan  is  the  Regional 
Forester.  Rodcy  Mountain  Region. 
USDA  Forest  Service.  11177  West  8th 
Avenue.  P.O.  Box  25127.  Lakewood. 
Colorado  80225.  The  Forest  Supervisor, 
Arapaho  and  Roosevelt  National  Forests 
and  Pawnee  National  Grassland,  is 
delegated  responsibility  for  preparing 

the  revision. 

Dated  Jmie  27, 199a 
MM.  Underwood.  Ir.. 

Forest  Supervisor. 

[FR  Do&  00-15884  FUed  7-0-00;  8:45  am] 
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Modldne  WlMOl  NatiofMl  HMorie 
Landmark  lmproyanMnt8;Biflhom 
NatiofMl  Foraat,  Madldna  Wtwal 
Rangar  diatrid;  Big  Horn  County,  WY 

AQENCY:  Forest  Service,  USDA. 

action:  Notice  of  intent  to  prepare  an 
EnviKHunental  impact  Statement 

SUMMARV:  The  Department  of 
Agriculture,  Forest  Service  will  prepare 
an  environmental  impact  statement  to 
disdose  the  environmental 
consequences  of  the  proposed 
improvements  at  the  Medicine  Wheel 
National  Historic  Landmark  on  the 
Medicine  Wheel  Ranger  District 

DATEK  Comments  concerning  tlw  scope 
of  tin  analysis  should  be  received  in 
writing  by  August  31. 1990 

Aopmsses:  Written  comments  and 
suggestions  should  be  directed  to  Don 
Zettel  lYoject  Coordinator,  Kghom 
National  Forest  Supervison  Office,  1969 
S.  Sheridan  Ave,  Sheridan ,  WY  8Z801  or 
Pete  Chidsey  District  Ranger,  Medidne 
Wheel  Ranger  District  P.O.  Box  367. 
Lovell.  WY  82431. 

FOR  FimTMER  INFORMATION  CONTACT: 

Questions  about  the  proposed  action 
and  environmental  impact  statement 
should  be  directed  to  Don  Zettel 
Medicine  Wheel  Project  Coordinator, 
phone  (307)  672-0751. 

8UPPLEMENTARY  INFORMATION:  The 

Forest  Service  is  considering  improving 
protection  of  both  the  ardieological 
material  present  and  the  spiritual 
character  of  the  Landmark,  provide 
better  interpretation  of  the  Landmaik. 
and  reduce  conflicts  between 
ceremonial  use  and  general  public 
visitation. 

We  win  consider  a  range  of 
alternatives  including  road 
improvements,  trail  construction, 
protective  and  interpretive  signs, 
interpretive  brochures,  an  on  site 
interpreter  or  security  guard,  changing 
the  existing  fence,  controlling  access, 
site  monitoring,  and  relocating  the 
existing  parking  lot  and  toilet  facilities. 
A  no  action  alternative  will  also  be 
considered. 

We  invite  other  Federal  agencies, 
state  and  local  agencies,  and  interested 
individuals  or  oiganizations  to 
partidpate  in  the  project  including  the 
ongoing  scoping  process.  This  process 
includes: 

1.  Identification  of  potential  issues. 

2.  Identification  ol  i«a«es  to  be 
analjrxed  in  depth. 

i.  BimiBation  of  insqnificsnt  issues 
or  tfaoee  wlrich  have  been  Govered  by  a 
previoos  earironniental  review. 


4.  Oetenaiaation  of  potential 
coopecattng  agencies  and  assignment  of 
respcwAibties. 

Prenonsly  received  canownts  wiU  be 
conshfafedni  the  development  of  this 
docirnxnt  sod  aeed  not  be  resubmitted. 
No  peMic  meetings  prior  to  the  Draft  EIS 
are  anticipated.  Issues  and  pn^rasals 
fixNn  pnvioas  meetings  over  die  last  two 
years  are  being  considered. 

Ihe  Draft  EIS  should  be  finished  by 
the  end  of  October.  1990.  with  the  Final 
EIS  out  by  spring  1991.  The  responsible 
offKial  is  Lloyd  Todd.  Forest  Supervisor. 
Bighorn  National  Forest  (40  CFR  1501J 
and  1508.22) 

The  comment  period  on  the  draft 
environmental  impact  statement  will  be 
45  days  from  the  date  the  Enviroanental 
Protection  agency  publishes  the  notice 
of  availablilty  in  die  Federal  Register. 

The  Forest  Service  believes  it  is 
important  to  give  reviewers  notice  at 
this  early  stage  of  several  court  rulings 
related  to  public  partidpation  in  the 
environmental  review  process.  First 
reviewers  of  draft  environmental  impact 
statements  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp. 
v.NRDC.  435  U.S.  519.  553(1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  environmental  impad 
statement  stage  but  that  are  not  raised 
until  after  completion  of  the  final 
environmental  impact  statement  may  be 
waived  or  dismissed  by  the  courts.  City 
ofAngoon  v.  Model  803  F.2d  1018, 1022 
(9th  Cir.  1986)  and  Wisconsin  Heritages, 
Inc.  V.  Harris.  490  F.  Supp.  1334, 1338 
(E.D.  Wis.  1980).  Because  of  these  court 
rulings,  it  is  very  important  that  those 
interested  in  this  proposed  action 
participate  by  the  close  of  the  45-day 
conmient  period  so  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meankigfully  consider  them 
and  respond  to  them  in  the  final 
environmental  impact  statement. 
To  assist  tlie  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  environmental 
impact  statement  should  be  as  spedfic 
as  po—ibie.  It  is  also  helpful  if 
cooments  refer  to  qwdfic  pages  or 
chapters  of  the  draft  statement 
Comments  may  also  addreu  the 
adequacy  ol  the  draft  environmental 
impact  statement  or  the  merits  of  the 
alternatives  formulated  and  discussed  in 
the  statement  (Reviewers  may  wish  to 
refer  to  the  Council  on  Environmental 
.  Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 


NstSenal  &ivlronnKirtal  Micy  Ad  al « 

CFR  1503.3  in  addressing  these  points^ 

Dated:  June  25. 980 
Geofge  Geluiuaiu 
ActingFoiwtt  Supenfisor. 
[FR  Doc.  00-1S028  FUed  7-O-flft  8itf  aaf^ 


Tlmbar  Sala;  imamian  To  I 
Envlronmantal  ImfMCt  Statamant 

AOENCv:  Forest  Service,  USDA. 

action:  Notice  of  bitent  to  prepare  an 
environmeatal  impact  stateawnt. 

summary:  The  USDA,  Forest  Service 
mil  prepare  an  environmental  impact 
statement  (EIS)  for  the  Augur  Creek 
Timber  Sale,  llie  sale  area  is  located 
•o^  of  Deaifliorse  and  Campbell 
Lakes,  along  Augur  Creek  on  the  PaisAey 
Ranger  District  c^  the  Fremont  Na^nri 
Forest  fai  Oregon.  The  puipose  of  ^  EIS 
wifl  be  to  develop  and  evahiate  a  range 
of  alternatives  kit  timber  harvest  and 
road  constraction.  The  proposed  project 
will  harvest  approximately  12  million 
board  feet  of  timber  and  construd  IS 
miles  of  road.  It  will  be  designed  to 
comply  with  the  Fremont  National 
Forest  Land  and  Resource  Management 
Plan. 

Federal,  State,  and  local  government 
agencies  as  well  as  individuals  or 
organizations  who  may  be  interested  in 
or  affected  by  the  decision  are  invited  to 
comment  on  the  proposed  project. 
Comments  may  be  submitted  in  writing, 
by  phone  caU,  by  visiting  those  involved 
in  the  project  planning  or  any  other 
means  available.  To  supplement  written 
and  informal  oral  comments,  public 
meetings  will  also  be  held.  Two 
meetings  have  been  scheduled  as  part  of 
the  public  scoping  process.  The  first  will 
be  at  the  Consnunity  Center,  Paisley, 
Oregon,  on  July  26, 1990  at  7:30  pjn.  Ilie 
second  will  be  at  the  Qks  Lodge.      - 
Lakeview.  Or^on.  on  August  2. 1960.  at 
7:30  p.m. 

DATES:  Comments  concerning  the  scope 
of  the  analysis  should  be  submitted  by 
August  15, 1990. 

ADORCSSCS:  Submit  written  connents 
and  suggestions  concemiqg  the  scope  of 
the  analysis  to  Orville  D.  Grossartk. 
Forest  Supervisor.  Fremoat  National 
Forest  524  North  G  Street  Lakeview. 
Oregon  071630 


Questions  and  oaanenta  oaacaraiag  wm 
proposed  project  should  ba  diractad  la 
Mike  BribonL  FMaant  NatfaMi  Poraat. 
Paisley  Raider  DWHct  PXX  Bok  V, 


;t3/\jl"  ♦' 
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Paisley.  Oregon  97638.  phone  (503)  94»- 

3114 

suaauMiNTARV  agowMATiow:  The 

range  of  alternatives  will  indude  a  no 

action  alternative,  involving  no  harvest 

or  road  construction,  and  additional 

oliamatfw**  In  HHntnnd  to  iaauea 


this  early  stage  of  several  court  rulings 
related  to  public  partidpation  in  the 
environmental  review  process.  First 
reviewers  of  draft  EIS  must  structure 
their  participation  in  the  enviroiunental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 


RINNa0608-AA92 

SoM  Waata  Diapoaal  Policy 

AOCNCV:  Forest  Service,  USDA. 
action:  Notice:  withdrawal  of  proposed 
policy. 


Faderal  Regtetar  /  Vol.  55.  No.  132  /  Tuesday.  July  10.  1990  /  Notices 


demonstrate  an  advanced  dean  coal 
combustion  technology  called 
pressurized  circulating  fluidized  bed 
(PCFB).  The  proposed  project  will  bum 
574  tons/day  of  Illinois  No.  6  coal  to 
produce  approximately  50  megawatts  of 
electric  power.  Basically,  two  existing  20 
masawatt  steam  turbines  (Units  No.  1 


utilities;  (3)  energy  conservation  and 
load  management  (4)  new  conventional 
power  plant:  (5)  alternative  sites:  (6) 
alternative  fluidized  bed  systems;  and 
(7)  alternative  unit  sizes. 

The  public  scoping  meeting,  to  be 
conducted  by  a  representative  of  REA. 
will  be  held  to  solicit  public  input  and 


the  project  will  not  cause  significant 
local  regional,  or  national  adverse 
impacts  on  the  environment  As  a  result 
of  these  findings,  Horace ).  Austin.  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 
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Paisley.  Oregon  97836.  phone  (503)  9»- 
3114 

■liWiiMiiiTnT  mnmumoir.  The 
range  of  altemativet  will  include  a  no 
action  alternative,  involving  no  harvest 
or  road  construction,  and  additional 
alternatives  to  respond  to  issues 
generated  during  the  scoping  process. 
Tentative  action  alternatives  include 
timber  harvest,  with  volumes  ranging 
from  8  to  20  mfllion  board  feet,  and  new 
road  construction,  ranging  from  8  to  25 
miles. 

The  EIS  will  tier  to  the  Fremont 
National  Forest  Land  and  Resource 
Management  Plan  and  Final  EIS  of  May 
1969.  which  provides  overall  guidance  in 
achieving  the  desired  future  condition 
for  the  area. 

A  public  scoping  process  will  be  used 
to  assist  in  the  analysis  and  data 
gathering  for  this  proposal  Notices 
published  in  local  newspapers  and  radio 
announcements  as  well  as  mailings  will 
be  used  to  solicit  comments  frtnn  the 
public.  Those  interested  in  the  project 
will  receive  periodic  updates  during  the 
analysis  process.  Scoping  will  assist  the 
project  interdisciplinary  team  in: 

1.  Identification  of  potential  issues, 

2.  Identification  of  issues  to  be 
analyzed  in  depth. 

3.  Elimination  of  insignificant  issues 
or  those  which  have  been  covered  by  a 
previous  environmental  review,  and 

4.  Identification  of  data  to  be  used  in 
the  analysis  of  alternatives. 

Licenses  and  permits  required  for  the 
proposed  action  are  already  held  by  the 
Forest  Service  who  is  the  lead  agency 
for  this  project. 

Tentative  issues  that  have  been 
identified  include:  Impacts  on  old 
growth,  impacts  on  water  quality, 
impacts  on  potential  research  areas,  and 
impacts  on  wildlife  habitat 

Some  of  the  decisions  to  be  made  with 
this  proposal  are:  whether  or  not  to 
harvest  timber  at  this  time;  and  if 
harvest  is  to  occur  at  this  time,  where 
will  the  harvest  units  be  placed,  where 
will  the  roads  be  placed,  and  what  type 
of  harvest  methods  will  be  used. 

Orville  D.  Crossarth.  Forest 
Supervisor,  Fremont  National  Forest  is 
the  responsible  official  for  this  project 
The  draft  EIS  is  expected  to  be  filed 
with  the  Environmental  Protection 
Agency  (EPA)  and  to  be  available  for 
public  review  by  March  1991.  At  that 
time.  EPA  will  publish  a  notice  of 
availability  of  the  draft  EIS  in  the 
Fedval  Register. 

The  comment  period  on  the  draft  EIS 
will  be  45  days  from  the  date  the  EPA's 
notice  of  availability  appears  in  the 
Fadatal  Register. 

The  Forest  Service  believes  it  is 
important  to  give  reviewers  notice  at 


this  early  stage  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First 
reviewers  of  draft  EIS  must  structure 
their  participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp. 
v.  NRIX:.  435  U.S.  591, 553  (1978).  Also 
environmental  objections  that  could  be 
raised  at  the  draft  EIS  stage  but  that  are 
not  raised  until  after  completion  of  the 
final  EIS  may  be  waived  or  dismissed  by 
the  courts.  City  ofAngoon  v.  Model,  803 
Y2A 1016, 1022  (9th  Cir.  1986)  and 
Wisconsin  Heritages.  Inc.  v.  Harris.  490 
F.  Supp.  1334, 1338  (EJ).  Wis.  1980). 
Because  of  these  court  rulings,  it  is  very 
important  that  those  interested  in  this 
proposed  action  participate  by  the  close 
of  the  45-day  comment  period  so  that 
substantive  comments  and  objections 
are  made  available  to  the  Forest  Service 
at  a  time  when  it  can  meaningfully 
consider  them  and  respond  to  them  in 
the  final  EIS. 

To  assist  the  Forest  Service  hi 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  EIS  should  be  as 
specific  as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  of 
chapters  of  the  draft  statement 
Comments  may  also  address  the 
adequacy  of  the  draft  EIS  or  the  merits 
of  the  alternatives  formulated  and 
discussed  in  the  statement  (Reviewers 
may  wish  to  refer  to  the  Council  on 
Environmental  Quality  Regulations  for 
implementing  the  procedural  provisions 
of  the  National  Environmental  Policy 
Act  at  40  CFR  1503.3  in  addressuig  these 
points.) 

After  the  comment  period  ends  on  the 
draft  EIS,  the  comments  will  be 
analyzed  and  considered  by  the  Forest 
Service  in  preparing  the  final  EIS.  The 
final  EIS  is  scheduled  to  be  completed 
by  )une  1991.  In  the  final  EIS  the  Forest 
Service  is  required  to  respond  to  the 
comments  received  (40  CFR  1502.4).  The 
responsible  official  will  consider  the 
comments,  responses,  environmental 
consequences  discussed  in  the  EIS,  and 
applicable  laws,  regulations,  and 
policies  in  making  a  decision  regarding 
this  proposal.  The  responsible  official 
will  document  the  decision  and  reasons 
for  the  decision  in  the  Record  of 
Decision.  That  decision  will  be  subject 
to  appeal  under  36  CFR  part  223. 

Dated:  fune  28, 1990. 
OiviDa  D.  GitMsarth. 
Forest  Supervisor. 

[FR  Doc  90-15048  Filed  7-9-90: 8:45  am] 
I  COOK  Mia-11-4i 
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SoM  Waste  Dieposal  Polley 

AOtNCV:  Forest  Service,  USDA. 
action:  Notice;  withdrawal  of  proposed 
policy. 


SUMMUUIY:  On  June  26, 1990,  the  Forest 
Service  published  in  the  Federal 
Re^ster  at  55  FR  25990  a  notice  of 
proposed  policy  to  revise.the  Agency's 
policy  governing  solid  waste  disposal 
sites  on  National  Forest  System  lands 
and  requested  public  comments.  The 
Agency  has  decided  to  withdraw  the 
proposal  in  order  to  conduct  additional 
coordination  with  other  agencies  nd 
seek  consultation  with  affected  parties. 
Upon  conclusion  of  this  coordination 
and  consultation,  the  Agency  will  give 
notice  of  the  proposed  policy  in  the 
Federal  Relator. 

ran  niRTMCR  information  contact: 
].  Kenneth  Myers,  Lands  Staff.  Forest 
Service.  USDA.  (202)  453-8248. 

Dated:  July  3, 1990. 
pit  Doa  90-15958  Filed  7-«-90;  8:45  am] 
aiUMO  coot  M10-1V«I 


Rural  Electrification  Administration 

Intent  To  Conduct  a  Public  Scoping 
Meettig  and  Prepare  an  Environmental 
Assessment  for  a  Proposed  Project  at 
Alma  m  Buffalo  County.  Wi 

agency:  Rural  Electrification 

Administration. 

action:  Notice  of  Intent  to  Conduct  a 

Public  Scoping  Meeting  and  Prepare  an 

Environmental  Assessment. 

summary:  The  Rural  Electrification 
Administi-ation  (REA)  in  cooperation 
with  the  U.S.  Department  of  Energy 
(DOE)  intends  to  conduct  a  public 
scoping  meeting  and  prepare  an 
Environmental  Assessment  (EA)  in 
connection  with  a  project  proposed  by 
Dairyland  Power  Cooperative  (DPC)  of 
La  Crosse,  Wisconsin.  The  project  is  one 
of  thirteen  selected  by  DOE  in 
December  1989  for  negotiation  under 
round  three  of  the  Clean  Coal 
Technology  Program.  These  projects 
were  selected  with  the  objective  of 
demonstrating  innovative,  energy 
efficient  enviromentally  superior  coal 
technc^ogies  for  commercialization  in 
the  199b's.  Based  on  information 
gathered  to  develop  the  EA.  the  public 
scoping  and  other  input  horn  Federal, 
State,  and  local  agencies  and  general 
public,  REA  may  decide  to  prepare  an 
Environmental  Impact  Statement  (EIS). 
The  project  will  be  located  at  the  Alma 
Station  owned  by  DPC  The  project  will 


demonstrate  an  advanced  clean  coal 
combustion  technology  called 
pressurized  circulating  fluidized  bed 
(PCFB).  The  proposed  project  will  bum 
574  tons/day  of  Illinois  No.  6  coal  to 
produce  approximately  50  megawatts  of 
electric  power.  Basically,  two  existing  20 
magawatt  steam  turbines  (Units  No.  1 
and  No.  2)  will  be  repowered  using  the 
PCFB.  The  PCFB  will  be  built  entirely 
within  the  confines  of  the  existing  plant 
An  existing  DPC  solid  waste  disposal 
facility  will  be  used.  No  REA  financing 
is  involved  in  this  project  However, 
REA  will  need  to  approve  the  use  of 
Dairyland's  general  funds  and  related 
financing  arrangements.  Pending 
negotiations,  the  DOE  may  provide 
Federal  funding  to  cost  share  in  the 
project  expenses. 

DAfES:  REA  will  conduct  a  scoping 
meeting  at  the  following  location: 
August  15, 1990,  at  Bufialo  County 
Courthouse,  Room  No.  301,  at  407  South 
Second  Street  Alma,  Wisconsin,  at  7 
p.m. 

ADDRESSES:  All  interested  parties  are 
invited  to  submit  written  comments  to 
REA  prior  to,  at,  or  within  30  days  after 
the  scoping  meeting,  in  order  for  the 
comments  to  be  part  of  the  formal 
record.  Comments  should  be  sent  to  Mr. 
Larry  A.  Belluzzo,  Director.  Northwest 
Area — ^Electric,  Rural  Electrification 
Administration,  Room  0230-South,  U.S. 
Depiartment  of  Agriculture,  14th  and 
Independence  Avenue,  Washington,  DC 
20250. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Larry  A.  Belluzzo,  Director, 
Northwest  Area — Electric  above 
address,  telephone:  (202)  382-1400,  or 
FTS  382-1400,  or  Dairyland  Power 
Cooperative,  3200  East  Avenue-South, 
La  Crosse.  Wisconsin  54602-0817, 
telephone  (608)  788-4000. 
SUPPICMENTARY  INFORMATION:  REA,  in 

order  to  meet  its  requirements  under  the 
National  Environmental  Policy  Act 
(NEPA)  of  1969,  as  amended  (42  U.S.C. 
4321  et  seq.),  the  Council  on 
Environmental  Quality  Regulations  (40 
CFR  parts  1500-1508)  and  REA 
Environmental  Policies  and  Procedures  7 
CFR  part  1794.  hereby  gives  notice  that 
it  intends  to  conduct  a  public  scoping 
meeting  and  prepare  an  Environmental 
Assessment  for  construction  and 
operation  of  a  PCFB  project  at  DPCs 
existing  Alma  Station.  Tlie  proposed 
project  would  be  located  in  Buffalo 
County.  Wisconsin.  REA  will  not 
provide  any  financing  assistance  to  DPC 
for  the  projegt.  DOE  may  provide  some 
Federal  funding  for  the  project 

Alternatives  to  be  considered  by  REA 
may  include  among  other  options:  (1)  No 
action;  (2)  purchase  of  power  ftoia  other 


utilities;  (3)  energy  conservation  and 
load  management  (4)  new  conventional 
power  plant  (5)  alternative  sites;  (6) 
alternative  fluidized  bed  systems;  and 
(7)  alternative  unit  sizes. 

The  public  scoping  meeting,  to  be 
conducted  by  a  representative  of  REA. 
will  be  held  to  solicit  public  input  and 
comments  including,  but  not  limited  to, 
the  natiire  of  the  proposed  project  its 
possible  location,  alternatives,  any 
significant  issues,  and  environmental 
concerns  that  should  be  addressed  in 
the  EA.  Requests  for  additional 
information  concerning  the  scoping 
meeting  may  be  directed  to  DPC  or  REA 
at  the  addresses  shown  above. 

If  information  developed  during  the 
review  process  indicates  the  proposed 
project  will  significantly  affect  the 
quality  of  the  human  environment  REA 
will  prepare  an  EIS.  A  final  action  on 
the  proposed  proposed  project  will  be 
taken  only  after  compliance  with 
environmental  procedures  require  by 
NEPA  have  been  satisfied.  In  addition, 
based  on  the  REA  documentation,  the 
DOE  will  evaluate  the  findings  and 
publish  a  separate,  independent 
assessment  of  the  project 

Dated:  July  5, 1990. 
John  H.  Amesen. 

Assistant  Administrator,  Electric. 

(FR  Doa  90-15989  Filed  7-«-00, 8:45  am] 
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Soil  Conservation  Service 

Supplement  No.  1  West  Fork  Bayou 
L'Ours  Watershed,  LA 

AQENCY:  Soil  Conservation  Service. 

action:  Notice  of  a  Finding  of  No 
Significant  Impact. 

summary:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  The  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Supplement  No.  1  West  Fork  Bayou 
L'Ours  Watershed,  Lafourche  Parish, 
Louisiana. 

FOR  FURTHER  INFORMATION  CONTACT 
Horace  J.  Austin,  State  Conservationist 
Soil  Conservation  Service,  3737 
Government  Street.  Alexandria. 
Louisiana,  71302,  telephone  (318)  473- 
7751. 

SUPPLEMENTARY  INFORMATION:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 


the  project  will  not  cause  significant 
local,  regional,  or  national  adverse 
impacts  on  the  environment  As  a  result 
of  these  findings,  Horace ).  Austin.  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

The  project  concerns  structxiral  and 
vegetative  measures  to  help  provide 
protection  to  coastal  marsh  lands.  The 
planned  works  of  improvement  include 
12  acres  of  critical  area  plantings,  28 
structures  for  water  control  (weirs),  30 
earthen  channel  dams  or  plugs,  34  miles 
of  low  level  dikes  or  overflow  banks, 
and  50  miles  of  shoreline  erosion 
protection  plantings. 

The  Notice  of  a  Finding  of  No 
Signficant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  any  may  be  reviewed  by  contacting 
Horace  I-  Austin. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.904— Watershed  Protection  and  Flood 
Prevention  and  is  subject  to  the  provisions  of 
Executive  Order'12372  which  requires 
intergovernmental  consultation  with  State 
and  local  officials) 

Dated:  June  28, 1990. 
Horace  |.  Austin, 
State  Conservationist 
[FR  Doc.  90-75930  Filed  7-»-g0;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Agency  Form  Under  Review  by  ttie 
Office  of  Management  and  Budget 
(0MB) 

DOC  has  submitted  to  0MB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  Bureau  of  Economic  Analysis. 

Title:  Initial  Report  on  a  Foreign 
Person's  Direct  or  Indirect  Acquisition, 
Establishment  or  Piut:hase  of  the 
Operating  Assets,  of  a  U.S.  Business 
Enterprise,  Including  Real  Estate  (BE- 
13);  and  Report  by  a  U.S.  Person  Who 
Assists  or  Intervenes  in  the  Acquisition 
of  a  U.S.  Business  Enterprise  by,  or  Who 


Enters  into  a  leint  VcBtwe  with,  a 
Foreign  Penon  (BB-14). 

Form  Number  Ageacy-BE-^  ft  BE- 
14e  CMB— aMiB-009& 

Type  ofRaqeett:  Revision  of  a 
currently  approved  ooUcctioii. 

Btudea:  1.275  tespondoitS;  1.B12.5 


Avg.  Hoars  Per  Response:  IhcMO. 

Needs  and  Usea:!^  €ianetA 
Industrial  Reports  Program  is  a  series  of 
monthly,  qovterly.  and  annnal  surveys 
which  provide  key  measures  of 
productkna,  shipments,  and/or 
inventories  on  a  nationai  basis  for 

■I  iiliif  tmti  mkttvMnaf'llirtfn  I  in  M  llM  LU. 


OMBDesk  Officer  Eton  ArbocUe, 
395-7340. 

Copies  of  the  above  information 
cottection  proposal  can  be  obtained  by 
calling  or  writing  Edward  Midials,  DOC 
dearance  Officer,  (202)  377-3271. 
Depeitment  of  Coiranerce,  room  H6622, 
14th  and  Constitution  Avenue  NW., 


Fedetal  Register  /  Vol.  55.  No.  132  /  Tuesday.  July  iq  1990  /  NoUces 


SUPPLEMENTARY  INFORMATION:  Under 
sections  5(0  and  5(h)  of  the  EAA,  OFA 
assesses  the  foreign  availability  of 
goods  and  technology  whose  export  is 
controlled  for  national  security  reasons. 
Part  791  of  the  Export  Administration 
Regulations  (EAR)  (15  CFR  Part  730  et 
seq.)  establishes  the  foreign  availability 
procedures  and  criteria.  OFA  is 


in  fact  available  to  the  country  or 
countries  for  which  foreign 
availability  is  certified. 
Evidence  supporting  such  relevant 
information  may  include,  but  is  not 
limited  to:  foreign  manufacturers' 
catalogs,  brochures,  or  operations  or 
maintenance  manuals;  articles  bom 
reoutable  trade  nublications: 


in  part  4  of  title  15  of  the  Code  of 
Federal  Regulations. 

Information  about  the  inspection  and 
copying  of  records  at  the  facility  may  be 
obtained  fiom  Margaret  Comejo,  Bureau 
of  Export  Administration,  Freedom  of 
Information  Officer,  at  the  above 
address  or  by  calling  (202)  377-2503. 

Because  of  the  strict  statutory  time 
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Enters  into  a  Join*  VcstaR  with.  • 
Foreign  PenoB  (BB-14). 

Form  Number  Ageacy-BE-ia  ft  BE- 
14cOMB-«Me-QQa& 

jype  ofRaqaeat:  Revision  of  a 
cuirently  approved  ooUectioii. 

Btirden:  IMS  napaoAeaiMi  ijnz& 
reportiiig  hours. 

Averoge  Houn  Per  Response:  12 
hours. 

Neeih  and  Uses:  The  survey  is 
required  in  order  to  obtain 
comprehensive  initial  data  concerning 
new  foreign  direct  investment  in  the 
United  States.  The  data  are  needed  to 
measure  the  amount  of  new  foreign 
direct  investment  in  the  United  States, 
monitor  changes  in  such  investment, 
assess  its  impact  on  the  U.S.  econonqf. 
and.  based  upon  this  assessment.  maJce 
informed  policy  decisions  regarding 
foreign  direct  investment  in  the  United 
States. 

Affected  Public  Businesses  or  other 
for-|Ht)fit  institutions. 

FYequency:  One-time  report  when  a 
transacticMi  occurs. 
Respondent's  Obligation:  Mandatory. 
OMB  Desk  Offi<xr  Donald  ArbucUe. 
395-734a 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer.  Edward  Micfaals,  (202)  377-3271, 
Department  of  Commerce,  Room  H662Z, 
14th  and  C(X»titutioD  Avenue,  NW., 
Washington.  DC  20Z30. 

Writt«)  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Donald  Arbuckle.  OMB  Desk  C^cer, 
Room  3208,  New  Executive  Office 

Buildii^  Washington.  DC  20503. 

Dated:  July  5. 199a 
Edward  Kfichab. 

Departmental  Clearance  Officer,  Office  of 
Management  and  Organization. 
[FK  Ddc  SO-lflOSS  Filed  7-9-flO;  t>C5  8ra| 


Agenqr  Form  Uhder  Revfew  bf  the 
Office  of  Mmagement  and  Budget 
(OMB) 

DOC  has  sobmitted  to  OMB  for 
clearance  the  foDowing  proposal  for 
collection  of  information  mider  the 
provisions  of  the  Paperwork  Redaction 
Act  (44  U3.C  chapter  35). 

Agency:  Barera  of  the  Census. 

Title:  Corrent  Indastrial  Reports 
Prograi»— Wave  ID  (Mandatory). 

Form  Number(9)cy»noms.  

Agency  Approval  Number  fXOf-OV^ 

TypeofReguettRe^hskmeiu 
ciurenlly  opprofcd  cottectioit. 

iBBfriear  4.118  hosvsw 

Mm  jier  of  Aesjpondeiilsr  4JML 


Avg,Haais  Per  Response:  Ihnna. 
Needs  and  Uses:!^  Cactent 

Industrial  Reports  Program  is  a  series  of 
monthly,  qeailerly.  and  annsal  anrveys 
which  provide  key  measores  of 
productkm,  riupments.  and/or 
inventories  on  a  national  basis  for 
selected  manufactured  products. 
Primary  users  of  these  data  are 
Government  agencies,  business  firms, 
trade  associations,  and  private  researdi 
and  consulting  organizations. 

Affected  Public:  Businesses  or  other 
for-profit  organizations. 

Frequency:  Annually. 

Respondent's  Obligation:  Mandatory. 

OMB  Desk  Officer  Don  Arbuckle. 
395-734a 

Copies  oi  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Edward  Michals,  DOC 
Clearance  Officer.  (202)  377-3271. 
Department  of  Commerce,  room  H6622, 
14tii  and  Constitution  Avenue  NW., 
Washington.  DC  2023a 

Written  comments  and 
recommendations  iot  the  proposed 
information  collection  should  be  sent  to 
Don  Arbuckle,  OMB  Desk  Officer,  Room 
3208,  New  Executive  Office  Building. 
Washington,  DC  20503. 

Dated:  July  5. 1990. 
Edward  Michals, 

Departmental  Clearance  Officer.  Office  of 
Management  and  Organization. 
[FR  Doc.  90-16038  Filed  7-O-90;  8:45  am) 

i  MlUNQ  COOe  3S1S47-4I 


Agency  Form  Under  Revieer  by  the 
Office  of  Management  and  Budget 
(OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  ReducticKi 
Act  (44  U.S.C  chapter  35). 

Agency:  Bureau  of  the  Census. 

Title:  Former  FieW  Representative  Job 
Attitude  Survey  Questionnaire. 

Form  Number(s):  BG-1294. 

Agency  Approval  Number  0807-0404. 

Type  of  Request:  Revision  of  a 
currently  approved  collection. 

Burden:  13  hours. 

Number  (rf  Respondents:  160i 

A  vg  Hoars  Per  Response:  5  minutes. 

N^s  and  Uses:  During  the  last 
several  years,  field  representative 
turnover  has  been  and  continues  to  be 
hi^.  The  Bureau  of  the  Census  will  use 
the  survey  as  a  structured  exit  Interview 
program  to  isolate  causes  and  formulate 
appropriate  national  and  local  sohitions. 

Affected  Public:  Individuals  or 
househfrids. 

Frequency:  On  occasion. 

RespondetU's  Obligotiaic  Volantary. 


OMB  Desk  Officer  Dm  Arbocfcle, 
395-7340. 

Copies  of  the  above  information 
coUection  proposal  can  be  obtained  by 
calling  or  writing  Edward  Michals,  DOC 
Clearance  Officer.  (202)  377-3271, 
Department  of  Coonnerce,  room  H662Z 
14th  and  Constitution  Avenue  NW.. 
Wasbingtim,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Don  Arbuckle.  OKffl  Desk  Officer.  Room 
3208,  Ptew  Executive  Office  Bnikfing, 
Washington,  DC  20G03. 

Dated:  July  5. 1900. 
Edward  MidiaU, 

Departmental  Ckarance  Officer,  Office  of 
Management  and  Organization. 
[FR  Doc.  9fr-16037  FUed  7-9-«0;  8:45  am) 
BtLUNQ  coos  M10.aMS 


Bureau  of  Export  Administration 

[Docket  No.  900661-01611 

Forelyt  AvaHabilHy  AaeessmenI, 
Dynamic  Random  Access  Memories 

agency:  Office  of  Foreign  Availability, 

Bureau  of  Export  Adminsitration, 

Commerce. 

action:  Notice  of  initiation  of  an 

assessment  and  request  for  comments. 


SUMMAfPn  Pursuant  to  section  5(f]  of  the. 
Export  Administration  Act  of  1979,  as 
amended  (EAA),  the  Office  of  Foreign 
Availability  (OFA)  is  initiating  an 
assessment  of  foreign  availability  of 
certain  Dynamic  Random  Access 
Memories  (DRAMs)  to  controlled 
countries.  CM'A  is  seeking  public 
comments  on  the  foreign  availability  of 
such  items  wortdwide. 
DATES:  The  period  for  submission  of 
information  will  close  August  9, 1990. 
ADDRESSES:  Submit  information  relating 
to  this  foreign  availability  assessment 
to:  Anatoli  Welihozkiy,  Office  of  Foreign 
Availability,  Bureau  of  Export 
Administration,  U.S.  Department  of 
Commerce,  Room  SB-701, 14tb  Sireel 
and  Pennsylvania  Avanue,  NW., 
Washington.  DC  2a23a 

The  public  record  concerning  this 
notice  will  be  maintained  in  the  Bureau 
of  Export  AdministratJon's  Freedom  of 
Informaticm  Record  Inspection  Facility. 
Room  4518,  US.  Department  of 
Commerce,  14th  Sleet  and  Pennsyhrania 
Avenue,  NW..  Washington.  DC  2023a 

FOR  RmiMBi  wmoimAvam  contact: 
Byrg  E.  Bonnelycke,  Office  of  F^eign 
AvailabiMty,  Department  of  Cononerce, 
Washinclon.  DC  20830.  Telephone:  (202) 
377-W74. 


SUPPLEMENTARY  INFORMATKNC  Under 
sections  5(1)  and  5(h)  of  the  EAA,  OFA 
assesses  the  foreign  availability  of 
goods  and  technology  whose  export  is 
controlled  for  national  seciuity  reasons. 
Part  791  of  the  Export  Administration 
Regulations  (EAR)  (15  CFR  Part  730  et 
seq.)  establishes  the  foreign  availability 
procedures  and  criteria.  OFA  is 
publishing  this  notice  pursuant  to 
sections  5(f)(3)  and  5(0(9)  of  the  EAA. 
On  March  5, 1990,  OFA  accepted  for 
filing  a  Foreign  Availability  Submission 
pursuant  to  section  5(f)  of  the  EAA 
relating  to  decontrol  of  high-density 
DRAMs  with  all  three  of  the  parameter 
constraints: 

(A)  A  maximum  of  1  Mbits  (i.e. 
1.048,576  bits)  per  package.  AND  - 

(B)  A  READ  access  time  (tRAC) 
within  the  inclusive  range  of  70  to  120 
nanoseconds,  AND 

(C)  Rated  for  operation  only  within 
the  commercial  temperature  range  of  0 
•C  to  70  'C 

to  controlled  countries.  This  item  is 
controlled  for  national  security  reasons 
under  Export  Control  Commodity 
Number  (ECCN)  1564A  (d)  of  the 
Commodity  Control  List  (15  CFR  799.1. 
Supp.  1). 

Upon  acceptance  of  the  submission, 
OFA  initiated  a  foreign  availability 
assessment  of  the  item.  By  August  5, 
1990,  consistent  with  the  requirements  of 
the  EAA,  the  Department  intends  to 
submit  for  publication  in  the  Federal 
Renter  its  determination  of  the  foreign 
availability  of  the  item. 

To  assist  OFA  in  assessing  such 
foreign  availability,  any  person  may 
submit  relevant  information  to  OFA  at 
the  above  address. 

The  following  information  would  be 
especially  useful: 
— ^Product  names  and  part  designations 

.of  the  U.S.  and  non-U.S.  items; 
— ^Names  and  locations  of  non-U.S. 

sources; 
— ^Key  performance  elements,  attributes, 

and  characteristics  of  the  items  on 

which  quality  comparisons  may  be 

made; 
— ^Non-U.S.  sources'  production 

'quantities  and/or  sales  of  any 

allegedly  comparable  item; 
— An  estima  te  of  market  demand  and 

the  potential  economic  impact  of  the 

control  on  the  U.S.  item; 
— Extent  to  which  any  allegedly 

comparable  item  is  based  on  U.S. 

technology; 
— Product  names,  part  designations,  and 

value  of  U.S.  controlled  parts  and 

components  incorporated  in  any 

allegedly  comparable  item;  and 
— Information  supporting  the 

proposition  that  the  foreign  item  is 


in  fact  available  to  the  country  or 
countries  for  whidi  foreign 
availability  is  certified 

Evidence  supporting  such  relevant 
information  may  include,  but  is  not 
limited  to:  foreign  manufacturers' 
catalogs,  brochures,  or  operations  or 
maintenance  manuals;  articles  from 
reputable  trade  publications; 
photographs;  and  depositions  based 
upon  eyewitness  accounts.  Supplement 
No.  1  to  part  791  of  the  EAR  provides 
additional  examples  of  evidence  that 
would  be  helpful  to  the  investigation. 

OFA  will  also  accept  comments  or 
information  accompanied  by  a  request 
that  part  or  all  of  the  material  be  treated 
confidentially  because  of  its  proprietary 
nature  or  for  any  other  reason.  The 
information  for  which  confidential 
treatment  is  requested  should  be 
submitted  to  OFA  separately  from  any 
non-confidential  information  submitted. 
The  top  of  each  page  should  be  marked 
with  the  term  "Confidential 
Information."  OFA  either  will  accept  the 
submission  in  confidence  or.  if  the 
submission  fails  to  meet  the  standards 
for  confidential  treatment,  return  it.  A 
non-confidential  summary  must 
accompany  such  submissions  of 
confidential  information.  The  summary 
will  be  made  available  for  public 
inspection. 

Information  OFA  accepts  as 
privileged  under  section  (b)(3)  or  (4)  of 
the  Freedom  of  Information  Act  (5  U.S.C 
522)  will  be  kept  confidential  and  will 
not  be  available  for  public  inspection, 
except  as  authorized  by  law. 
Conmiunications  from  agencies  of  the 
United  States  Government  and  foreign 
governments  will  not  be  made  available 
for  public  inspection. 

Ah  other  information  received  in 
response  to  this  notice  will  be  a  matter 
of  public  record  and  will  be  available 
for  public  inspection  and  copying.  In  the 
interest  of  accuracy  and  completeness, 
the  Department  requires  written 
comments.  Oral  comments  must  be 
followed  by  written  memoranda,  which 
also  will  be  a  matter  of  public  record 
and  will  be  available  for  public  review 
and  copying. 

The  public  record  of  information 
received  in  response  to  this  notice  will 
be  maintained  in  the  Bureau  of  Export 
Administration's  Freedom  of 
Information  Records  Inspection  Facility, 
Room  4525,  Department  of  Commerce, 
14th  Street  and  Pennsylvania  Avenue 
NW.,  Washington.  DC  20230.  Records  in 
this  facility,  including  written  public 
comments  and  memoranda  summarizing 
the  substance  of  oral  communications, 
may  be  inspected  and  copied  in 
accordance  with  regulations  published 


in  part  4  of  Utle  15  of  the  Code  of 
Federal  Regulations. 

Information  about  the  inspection  and 
copying  of  records  at  the  facility  may  be 
obtained  from  Margaret  Comejo,  Bureau 
of  Export  Administration,  Freedom  of 
Information  Officer,  at  the  above 
address  or  by  calling  (202)  377-2503. 

Because  of  the  strict  statutory  time 
limitations  in  which  Commerce  must 
make  its  determination,  the  period  for 
submission  of  relevant  information  wrill 
close  30  days  from  the  date  of 
publication  of  this  notice.  The 
Department  will  consider  all  information 
received  before  the  close  of  the 
comment  period  in  developing  the 
assessmenL  Information  received  after 
the  end  of  the  period  will  be  considered 
if  possible,  but  its  consideration  cannot 
be  assured.  Accordingly,  the 
Department  encourages  persons  who 
wish  to  provide  information  related  to 
this  foreign  availability  submission  to  do 
so  at  the  earliest  possible  time  to  permit 
the  Department  the  foUest  consideration 
of  the  information. 

Dated  )uly  3, 199a 
loan  M.  McEotaa, 
Deputy  Under  Secretary  for  Export 
Administration. 

[FR  Doc.  90-15944  Filed  7-».9D;  8:45  am] 
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Foreign-Trade  Zones  Board 
[Order  Na  475] 

Resolution  and  Order  Approving  the 
Application  of  the  Greater  New  Haven 
Chamber  of  Commerce  for  a  Special* 
Purpose  Suhzone  at  the 
Pharmaceutical  Products  Plant  of 
Miles,  Inc.  In  West  Haven,  CT 

Proceedings  of  the  Foreign-Trade  Zones 
Board,  Washington,  DC 

Resolution  and  Order 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C.  Bla-Slu), 
the  Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  following  Resolution 
and  Order 

The  Board  having  considered  the 
matter,  hereby  orders: 

After  consideration  of  the  application  of 
the  Greater  New  Haven  Chamber  of 
Commerce,  filed  with  the  Foreign-Trade 
Zones  Board  on  November  7, 1988,  requesting 
special-purpose  subzone  status  at  the 
pharmaceutical  products  manufacturing  plant 
of  Miles.  Inc.,  in  West  Havea  Connecticut, 
adjacent  to  the  New  Haven  Customs  port  of 
entry,  the  Board,  finding  that  the 
requirements  of  the  Foreign-Trade  Zones  Act 
as  amended,  and  the  Board's  regulations  are 


satisfied  aad  Ikat  te  ptoposal  is  ia  the 
public  interest  approve*  the  afpHoAoa 


Iba  Sacsttary  oi '  

aad  BucBtive  OOcer  of  the  BaanL  is  heidiy 
aolbarind  to  issaK  a  9«nf  of  andrantr  aad 
approprials  Rmr)  Order. 


.  •■ ft. 


from  the  dbte  of  {ssaance  of  the  grant, 
and  prior  ihereto,  aH  necessary  permits 
shall  be  obtained  from  Federri,  Slate, 
and  u—iiupal  avdioffitiec. 

Offices*  and  employees  ol  the  United 
States  shall  have  free  and  iBBCStricted 


Satura  Cwpuialtoa  (sofosfcfiarjr  of  General 
Motor*  CflrporafiM)  in  Maury  G<Mifly. 
Tennesaee,  adlaeaat  to  the  NadiviOe 
Custona  port  •<  entry,  the  Board,  Bodiag  na« 
tha  laquinneato  •<  the  Foniga-Tnde  Zosiae 
Act  a*  Mksndcd.  and  Mm  Bovd's  rcgulaliaaa 
are  satiafimL  ami  tkal  tk*  proposal  is  ia  Iha 


Fedewl  Ra^ster  /  Vol  SS.  No.  132  /  Taeaday.  fuly  la  mo  /  Notices 


said  grant  of  aathority  being  sobiect  to 
the  provisions  and  restrictions  of  the 
Act  and  the  regulations,  and  also  to  the 
following  express  conditions  and 
limitations: 

Activation  of  the  subtone  shall  be 
commenced  wilMn  a  reasonable  time 


Aw««A  4l,A  #1atA  f\t  i 


0a,,aT,#.a 


nf  tKa 


■nt 


The  Board,  having  considered  the 

matter,  hereby  orders: 

After  consideration  of  the  application  of 
the  Fort  of  Hoostoa  Autiwrity,  grantes  of  FTZ 
•4.  fifad  with  6»  Fonigii-Trade  Zoaaa  Board 
(the  Board)  oa  lanuaiy  a.  108B,  raqaactiiig 
authority  for  special-purpose  aabxone  status 
at  the  hydrofluoric  add  manufacturing  plant 


the  location  mentioned  above  and  more 
particularly  described  on  the  maps  and 
drawings  accompanying  the  appbcation. 
said  grant  of  authority  being  subiect  to 
the  provisions  and  restrictions  of  the 
Act  and  die  regolations,  and  also  to  the 
following  express  conditions  and 
limitationa: 


/Vol.55.  No.  132  /  TuCTday.  Inly  10.  1980  /  Notfceg 


Fedowl  Rogtoar  /  Vol  S5.  No.  132  /  Tuesday,  fdy  Vi,  imo  I  Noliqe« 


MtlsfledH 

pabBc  iatentt,  approvra  Im  i 
11m  Sscntoy  oi  Coaiami 
and  EaKBttv*  OScer  of  tiw  Boaid.  ia  hoiby 
aolbarind  to  iMBk  ■  grant  of  mlharitr  otf 
apprapciats  Boan)  Order. 


WiiliNtfiin,DC;CMi<rfAMiMrityTa 

EUayfakaFMiVKTtadoSabMMte 

WestllMa^Cr 

Vt^ienaa,  by  an  Art  of  CbogreM 
apftrovcd  J«ie  18k  1934.  m  Art  To 
provide  for  tbe  MtaUisliaienf,  operatfon, 
and  maintenance  of  fwe^i-tfade  zone* 
in  ports  (^  entry  of  die  IMted  States,  lo 
expedite  and  encoiffage  fore^ 
commerce,  and  for  other  pvpoaes".  •• 
amended  (19  U.S.C  81a-«lv)  (the  Art)l 
the  Foreign-Trade  Zones  Board  (the 
Board)  i>  aatborized  and  empowered  to 
grant  to  corporatioiis  die  privilege  of 
estabKshing.  opetatiBg,  and  manrtaintog 
foreign-trade  nines  in  or  adjacent  to 
ports  of  entry  Older  the  jeria<firtion  of 
the  United  States; 

Whereag.  te  Bond's  regulations  (15 
C7R  400.304)  provide  for  the 
establishment  of  special-fmrpoae 
subzones  when  existing  zone  taciUties 
cannot  serve  the  qiecific  use  involved, 
and  where  a  s^nificant  public  benefit 
will  result; 

Whereas,  the  Greater  New  Haven 
Chamber  of  Commerce,  Grantee  of 
Foreign-lYade  Zone  No.  162.  has  made 
application  (Bled  Novenber  7. 1968^  FTZ 
Docket  36-88, 53  FR  46101)  in  due  and 
proper  form  to  the  Board  for  avthosity  to 
establish  a  special-purpose  snbzone  at 
the  pharanccnltcal  and  BM4ficat 
prodBEts  Ban«fiBCtHrii«  plairt  of  Ifiles, 
Inc.  MMMBary  of  Bayer  AG)l  in  West 
Haven.  Connectical.  adjacent  to  dw 
New  Havea  Cbstoow  port  of  entry; 

Whereas,  notior  of  said  appKcatioa 
has  been  given  and  published,  and  full 
opportonity  has  been  afforded  an 
interested  parties  to  be  heard;  and 

Whereas,  the  Board  kas  {bond  dnt 
the  requirements  of  the  Act  and  the 
Board's  re^dations  are  satisfied: 

Mtw;  Aerefore.  fai  acceptance  with 
the  appBcation  filed  November  7. 1988. 
the  Board  hereby  auAorizes  the 
estat^sfament  of  a  subzone  at  the  Ifiles 
plant  in  West  Haven.  Connecticut 
designated  on  the  reciRds  of  tbe  Board 
as  Foreign-TYade  Subzone  162A  at  the 
locatioo  ■entioned  above  aod  loare 
particularly  described  on  the  nape  and 
drawings  accooiponying  tlie  appHcatfon. 
said  grant  of  authority  being  siJifert  to 
the  provisions  and  restrictions  of  the 
Act  and  the  regulations,  and  also  to  the 
following  expiesa  coodttiona  and 
limitations: 

ActivatiOQ  of  the  subzone  shall  be 
cononoced  widun  •  ccasonabie  tiaw 


I  from  the  date  (^  issaance  of  the  grant, 
and  prior  tfierelA  aH  necessary  permits 
shall  be  obtained  from  Federri.  Slate, 
and  u— iitipal  aodioffities. 

Ofiicess  and  employees  of  the  United 
States  shall  have  free  and  oucstricted 
access  to  and  dvou^iont  die  foreign- 
trade  sabiane  in  ^  perfonnaaoe  of 

their  official  daiieSi 

The  grant  shall  not  be  constined  to 
relieve  respmsible  parties  fmni  liability 
for  vaifsif  as  damage  to  the  person  or 
property  of  others  occasioned  by  die 
constroctioa.  operation,  or  maintenanre 
of  said  sabsone.  and  in  no  event  riiaD 
die  Ihnted  States  be  bakde  dierefor. 

The  grant  is  farther  subject  to 
settlonent  kxadly  by  d»  District 
Director  of  Costoms  and  the  District 
Army  Engineer  with  the  Grantee 
regarding  compliance  with  thek 
respective  requirements  for  die 
protection  of  tbe  revenne  (rf  die  Uaited 
States  and  the  installatiaB  of  suitable 
facilities. 

bi  witness  whereof,  die  Foreigii- 
Trade  Zones  Board  bias  caused  its  name 
to  be  signed  end  its  seal  to  be  aSBati 
hereto  by  its  Chairman  and  Execaiive 
Officer  or  his  delegate  at  Wadungton. 
DC.  this  29th  day  of  Jane.  19ea  pursuant 
to  Order  cd  the  Board. 
Eric  L  Carliiilcai. 

Assistant  Secretary  of  Commerce  for  Import 
AdministratioB.  Ouurwan  Committee  of 
Altematea.  Farefgn-  Trade  Zones  Board. 

Attest: 
John  ).  Zta  ninte.  \r^ 

Executive  Secretary. 

[FR  Doc.  00-15862  Hied  7-a-aO:  OAi  ami 


[Order  Na  478] 

Reaokitton  and  Ordor  Approving 
AppOeaHon  of  tho  MetropoiitaR 
NaahvHo  Port  Authority  for  SpecW- 
Purpooo  Subzono  at  Sotnm  Corp.  Auto 
Plant  Maury  County,  TN 

Procee<fing8  of  the  Foreign-Trade  Zones 
Board.  Washington.  DC 

Resohitian  and  Order 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18. 
1934.  as  amended  (19  U.S.C  8Ia-8Iu), 
the  Foretgn-T^de  Zones  Board  has 
adopted  the  following  Resolution  and 
Order; 

Tbe  Board,  having  considered  the 
matter,  hereby  orders: 

After  caasideratioa  of  tbt  ap^atiaa  of 
the  Metropolitan  Nashville  Port  Authority, 
grantee  of  FTZ  78.  filed  with  llw  Foreign- 
Trade  Zones  Board  (the  Boaid)  on  September 
25, 1960.  requesting  speciaF-porpose  subzone 
status  for  tlie  auto  nrairaCBcturing  plant  of 


Saturn  Cwpuiation  (subarcfiary  of  General 
Motors  Carporafisa)  in  Maury  G<wifly. 
Tennesste.  sdjar— t  to  the  WariiviHe 
Custone  port  s<  aBtry.  Ae  BoanL  fiadiag  thai 
the  requimBeato  ai  th»  Foraigp-TtBda  Zarna 
Act  as  MBanded.  and  Hm  Board's  rcgulatioM 
are  satiafied.  awl  Aat  tka  proposal  ia  ia  lh« 
pul>Cc  interest,  approves  the  applkatimL 

The  Secretary  ef  Cmnmerca,  as  Chaimian 
and  Executhre  Officer  of  the  Board,  In  hereby 
authorized  te  issne  a  grant  of  VBthusitl  and 
appropriate  Bond  CMer. 

Grant  of  Authority  To  Establish  a 
Foreign-Tkade  Subzone  in  Maury 
County.  IN  AdQacent  to  die  Nashville 
Customs  Port  of  Ebtry 

Whereas,  by  an  Act  of  Congress 
approved  }ane  la  1934,  an  Act  "To 
provide  for  the  estaUishment,  operation, 
and  mainteDanoe  of  foreign-trade  zones 
in  potts  of  entry  of  die  United  States,  to 
expedite  and  encourage  foreign 
commerce,  and  for  other  purposes",  as 
amended  (19  U.SXX  81a-91u)  (die  Art). 
the  Foreign-Trade  Zones  Board  (the 
Board)  in  authorized  and  empowered  to 
grant  to  corporations  the  privilege  of 
establishing  operating,  and  maintaining 
foreign-trade  zones  in  or  adjacent  to 
ports  of  entry  tmder  die  jnrisdiction  of 
the  United  States: 

Whereas,  die  Board's  regulations  (15 
CFR  400.304)  provide  lor  the 
establishment  of  spedal-fnirpose 
subzones  when  existing  zone  facilities 
cannot  serve  die  specific  use  invoNed. 
and  where  a  significant  puMic  benefit 
will  result: 

Whereas,  die  Metrop<rfitan  Narfivilte 
Port  Authority,  Grantee  of  ForeigiK 
Trade  Zones  Na  78,  has  made 
apphcation  (filed  September  25, 1960. 
FTZ  Docket  18-89,  54  FR  41316)  in  doe 
and  proper  form  to  the  Board  for 
authority  to  establish  a  special-purpose 
subzone  at  the  autoinobile 
manufacturing  plant  of  Saturn 
Corporation  (sobsidiary  of  Genera) 
Motors  Corporation)  located  in  Maury 
County.  Tennessee,  adjacent  to  the 
NadnriUe  Custonu  port  of  entry; 

Wbavos,  notice  of  said  application 
has  been  given  and  published,  and  foil 
opportunity  has  been  afforded  aH 
interested  parties  to  be  heard:  and. 

Whereas,  die  Board  has  found  diat 
the  requirements  of  the  Art  and  the 
Board's  regulations  are  satisfied; 

Now,  therefore,  hi  accordance  with 
the  application  filed  September  25. 1989, 
the  Board  herrfiy  authorizes  the 
establishment  of  a  subzone  at  the  Saturn 
automobile  manufacturing  plant, 
designated  on  the  records  of  the  Board 
as  Foreign-Trade  Subzone  TSE  at  the 
location  mentioned  above  and  more 
particularly  described  on  the  maps  and 
drawings  accompanying  the  application. 


said  grant  of  authority  being  sobfert  to 

the  provisions  and  restrictions  of  the 
Art  and  the  regulations,  and  also  to  the 
following  express  conditions  and 
limitations: 

Activation  of  the  subaone  shall  be 
commenced  wMdn  a  reasonable  time 
from  the  date  of  issuance  of  the  grant, 
and  prior  thereto,  all  necessary  permits 
shall  be  obtained  from  Federal.  State, 
and  municipal  authorities. 

Officers  and  employees  of  the  United 
States  shall  have  free  and  unrestrirted 
access  to  and  throughout  die  foreign- 
trade  subzone  in  the  performance  of 
their  official  duties. 

The  grant  shall  not  be  construed  to 
relieve  responsible  parties  from  liability 
for  injury  or  damage  to  the  person  or 
property  of  others  occasioned  by  the 
construction,  operation,  or  maintenance 
of  said  subzone.  and  in  no  event  shall 
the  United  States  be  liable  therefor. 

Tlis  grant  is  further  subject  to 
setdeiu^ot  locally  by  the  Disfrict 
Dirertor  o2  Customs  and  the  Distrirt 
Army  Engineer  with  the  Grantee 
regarding  compliance  with  their 
respective  requirements  for  the 
[Motection  of  the  revraue  of  the  United 
States  and  the  installation  of  suitable 
facilities. 

In  witness  whereof,  the  Foreign-Trade 
Zones  Board  has  caused  its  name  to  be 
signed  and  its  seal  to  be  affixed  hereto 
by  its  Chairman  and  Executive  Officer 
or  his  delegate  at  Washington,  DC,  this 
29di  day  of  June.  1980.  pursuant  to  Order 
of  the  Board. 
EricL  Gariiiikal, 

Assistant  Secretary  of  Commerce  for  Import 
Admiiristrotion,  Chairman,  Committee  c/f 
Alternates,  Foreign-Trade  Zones  Board. 

Attest: 
John ).  Da  Ponle.  Ir„ 
Executive  Secretary. 
[FR  Doc  90-15863  Rled  7-e-flO;  8:45  am] 
■uan  cooc  ssio-os-u 


(Order  No.  4l<e] 

Reaokition  and  Ordor  Approving  ttM 
^  Application  of  Ifw  Port  of  Mouolon 
Aullioftly  for  a  Spada^'MNpoao 
Subaono  at  dM  Ou  Pont  Hydrotkiofte 
Add  Manufaeturtno  Ptant  ta  La  ^orta, 
TX 

Proceedings  oi  the  Foreign-Trade  Zones 
Board.  Washington.  IX: 


Pursuant  to  the  authority  granted  in 
the  Foieign-'nade  Zones  Art  of  June  ti. 
1934.  as  amended  (19  US.C.  81a-81n). 
the  Foreign-Tnule  Zones  Board  (the 
Board)  adcqpts  the  following  Resolution 
and  Order: 


The  Board,  haviqg  considered  the 

matter,  hereby  orders: 

After  oonsideration  of  (he  appHcetion  of 
the  Van  tt  Hoostoa  Authority,  grantee  of  FTZ 
84.  filed  with  dM  Fotaign-Trade  Zonea  Board 
(the  Board)  oa  laouary  8.  uea,  raqaettiag 
authority  for  special-puipoae  aabzona  status 
at  the  hydrofluoric  add  manufacturing  plant 
of  E.  I  Du  Pont  de  Nemours  and  Company, 
located  in  La  Porte,  Texas,  within  the 
Hottston  Castoms  port  of  entry,  the  Board, 
finding  that  Aa  requirements  of  the  Foreign- 
Trade  Zones  Act  as  amendad,  and  tiie 
Board'a  regulations  are  satisfied,  aod  tiiat  the 
proposal  is  ia  the  public  interest,  approves 
the  application. 

The  Secretary  of  Commerce,  aa  Chairman 
and  Executive  Officer  of  the  Board,  is  hereby 
authorized  to  issue  a  grant  of  authority  and 
appropriate  Board  Older. 

Giant  of  Audiority  To  Establish  a 
Foreign-Trade  Subzone  bi  La  Porte,  TX 

Whereas,  by  an  Act  of  Congress 
approved  June  18. 1934.  an  Art  'To 
provide  for  the  establishment,  operation, 
and  maintenance  of  foreign-trade  zones 
in  ports  of  entry  of  the  United  States,  to 
expedite  and  encourage  foreign 
commerce,  and  for  odier  purposes",  as 
amended  (19  U.S.C.  61a-eiu)  (the  Art), 
the  Foreign-Trade  Zones  Board  (the 
Board)  is  authorized  and  empowered  to 
grant  to  corporations  die  privilege  of 
establishing,  operating,  and  maintaining 
foreign-trade  zones  in  or  adjacent  to 
ports  of  entry  tmder  die  jurisdiction  of 
the  United  States: 

Whereas,  die  Board's  regulations  (15 
CFR  40a304)  {Htivide  for  die 
establishment  of  spedal-puipose 
subzones  udien  existing  zone  facilities 
cannot  serve  the  specific  use  faivolved. 
and  where  a  significant  public  benefit 
will  result; 

Whereas,  die  Port  of  Houston 
Authority.  Grantee  of  Fordgp-lVade 
Zone  No.  84,  has  made  applicatioo  (filed 
January  30k  1988.  FTZ  Dockrt  1-88. 54  FR 
7576)  bi  due  and  proper  form  to  the 
Board  for  authority  to  establish  a 
spedal-puipose  subzone  at  the 
hydrofluoric  acid  manufacturing  plant  of 
E.  I.  Du  Pont  de  Nemours  and  Company 
fai  La  Porte,  Texas,  widun  die  Houston 
C^toms  port  of  entry; 

Whereas,  notice  of  said  application 
has  been  given  and  published,  and  fiill 
opportunity  has  been  afforded  aO 
interested  parties  to  be  heard:  and. 

Whereas,  the  Board  has  found  diat 
the  requirements  of  the  Act  and  the 
Board's  regulations  are  satisfied; 

Now,  therefore,  in  accordance  with 
the  application  filed  January  30, 1960. 
the  Board  hereby  audiorizes  the 
establishment  of  a  subzone  at  dia  Du 
Pont  hydrofluoric  plant  in  La  Porte, 
Texas,  designated  on  the  records  of  the 
Board  as  Foreign-Trade  Subzone  84C  at 


die  tocatfon  BMntioned  above  and  mora 
particularly  described  on  the  maps  and 
drawings  accompanying  the  application, 
said  grant  of  authority  being  subjert  lo 
the  provisions  and  restrictions  of  the 
Art  and  die  regulations,  and  also  to  die 
folfowing  express  conditions  and 
limitationr. 

Activation  of  die  subzone  shall  be 
commenced  within  a  reasonable  time 
from  tbe  date  of  issuance  of  the  grant, 
and  prior  thereto,  all  necessary  peimiia 
shall  be  obtained  from  Federal  State, 
and  municipal  autiwrities. 

Officers  and  employees  of  the  Uirited 
States  shall  have  free  and  unrestricted 
access  to  and  throughout  the  foreign- 
trade  subzone  in  the  performance  of 
their  official  duties. 

The  grant  shall  nrt  be  construed  to 
relieve  responsible  parties  from  Uabttity 
for  injury  or  damage  to  the  person  or 
property  of  others  occasioned  by  the 
construction,  operation,  or  maintenance 
of  said  subzone,  and  in  no  event  shall 
die  United  States  be  liable  dierefor. 

The  grant  is  forther  subjert  to 
setdement  locally  by  die  Distrirt 
Director  of  Customs  and  the  Distrirt 
Army  Engineer  with  the  Grantee 
regan&ig  compliance  with  thefr 
respective  requirements  for  die 
protection  of  the  revenue  of  the  United 
States  and  Ae  installation  of  suitable 
facilities. 

In  witness  whereof,  die  Foreign-Trtde 
Zones  Board  bas  caused  its  name  to  be 
signed  and  its  seal  to  be  affixed  hereto 
by  its  Ch<»ipp«n  and  Executive  Officer 
or  his  delegate  at  Washington.  DC  this 
29th  day  of  June  1990.  pursuant  to  Order 
of  the  Board. 
EiicLCaiilakal 

Assistant  Secretary  of  Commerce  for  Import 
AdmiaistroUon.  Chairman,  Cammittes  of 
Alternates.  Poreigo-Trade  Zones  Board. 

Attest: 
|akn|.DaPaata.|r.. 

Execetiws  Secretary. 

(FR  Doe.  90-15806  Filed  7-0-flO:  8:46  am] 

BMJNa  coot  tS1S^»4l 


(OrOar  110^477] 


Application  0l  Ilia  Clly  Of  MMaad,  TX 
f  or  a  FOfoign-'nada  Zona  In  MMand, 
TX 

Proceedings  of  die  Foreign-Trade  Zones 
Board.  Washington,  DC 

Resohrtfaa  and  Order 

PursuaiU  lo  the  authority  granted  In 
the  Foreign-Trade  Zones  Art  of  June  18, 
1934,  as  amended  (19  U.S.C.  Bla-81u), 
the  Foreign-Trade  Zones  Board  (the 


Federal  Regtotar  /  Vol.  55.  No.  132  /  Tuesday.  July  iq  1990  /  Notices 


FedhnI  Reglilar  /  Vol  65.  Na  132  /  Toesday.  fnly  iq  1990  /  Notioee 


Board)  adopti  the  following  Resolution 
and  Order 

The  Board,  having  considered  tiie  matter, 
hereby  orders: 

After  consideration  of  the  application  of 
Uta  Qty  of  KGdland.  Texas,  filed  with  the 
Foreign-Trade  Zones  Board  on  September  26, 
1988,  requesting  a  grant  of  authority  for 
estabii^ing.  operating,  and  maintaining  a 
general-purpose  foreign-trade  zone  in 
KQdland.  Texas,  within  the  Midland  Customs 
nsei^fee  airport,  the  Board,  finding  that  the 
requirements  of  the  Foreign-Trade  Zones  Act 
as  amended,  and  the  Board's  regulations  are 
satisfied,  and  that  the  proposal  is  in  the 
pabUc  interest  approves  the  application. 

As  die  proposal  involves  open  space  on 
whid)  buildings  may  be  constructed  by 
parties  other  than  the  grantee,  this  approval 
includes  authority  to  the  grantee  to  permit  the 
erection  of  such  buildings,  pursuant  to 
1 400815  of  the  Board's  regulations,  as  are 
necessary  to  carry  out  the  zone  proposal, 
providing  that  prior  to  its  granting  such 
permission  it  shall  have  the  concurrences  of 
the  local  District  Director  of  Customs,  the 
VS.  Army  District  Engineer,  when 
appropriate,  and  the  Board's  Executive 
Secretary.  Further,  the  grantee  shall  notify 
the  Board  for  approval  prior  to  the 
commencement  of  any  manufacturing 
operation  within  the  zone. 

The  Secretary  of  Commerce,  as  Chairman 
and  Executive  Officer  of  the  Board,  is  hereby 
authorized  to  issue  an  appropriate  Board 
Order. 

Gtant  of  Authority  to  EstaUiah,  Operate, 
and  Maintain  a  Foreign-Trade  Zone  in 
Midland.  Texas  i 

Whereas,  by  an  Act  of  Congress 
approved  June  18, 1934,  an  Act  'To 
provide  for  the  establishment  operation, 
and  maintenance  of  foreign-trade  zones 
in  ports  of  entry  of  the  United  States,  to 
expedite  and  encourage  foreign 
commerce,  and  for  other  purposes."  as 
amended  (19  U.S.C  81a-81u)  (the  Act), 
the  Foreign-Trade  Zones  Board  (the 
Board)  is  authorized  and  Empowered  to 
grant  to  corporations  the  privilege  of 
estabUshing,  operating,  and  maintaining 
foreign-trade  zones  in  or  adjacent  to 
ports  of  entry  under  the  jurisdiction  of 
the  United  States: 

Whereas,  the  City  of  Midland.  Texas 
(the  Grantee)  has  made  application 
(filed  September  26. 198a  FTZ  Docket 
30-88. 53  FR  38972)  in  due  and  proper 
form  to  the  Board,  requesting  the 
establishment  operation,  and 
maintenance  of  a  foreign-trade  zone  in 
Kfldland.  Texas,  at  the  Midland 
'    International  Airport  a  Customs  user 
fee  airport  facility; 

Whereas,  notice  of  said  application 
has  been  given  and  published,  and  fiiU 
opportunity  has  been  afforded  all 
interested  parties  to  be  heard:  and 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  Act  and  the  Board's 


regulations  (15  CFR  part  400)  are 
satisfied: 

Now,  therefore,  the  Board  hereby 
grants  to  the  Grantee  the  privilege  of 
establishing,  operating,  and  maintaining 
a  foreign-trade  zone,  designated  on  the 
records  of  the  Board  as  Zone  No.  165.  at 
the  location  mentioned  above  and  more 
particularly  described  on  the  maps  and 
drawings  accompanying  the  application 
in  Exhibits  DC  and  X.  subject  to  the 
provisions,  conditions,  and  restrictions 
of  the  Act  and  the  regulations  issued 
thereunder,  to  the  same  extent  as  though 
the  same  were  fully  set  forth  herein,  and 
also  the  following  express  conditions 
and  limitations: 

Operation  of  the  foreign-trade  zone 
shall  be  commenced  by  the  Grantee 
within  a  reasonable  time  from  the  date 
of  issuance  of  the  grant  and  prior 
thereto  the  Grantee  shall  obtain  all 
necessary  permits  from  federal,  state, 
and  municiapl  authorities. 

The  Grantee  shall  allow  officers  and 
employees  of  the  United  States  free  and 
unrestricted  access  to  and  throughout 
the  foreign-trade  zone  site  in  the 
performance  of  their  official  duties. 

The  grant  does  not  include  authority 
for  manufacturing  operations,  and  the 
Grantee  shall  notify  the  Board  for 
approval  prior  to  the  commencement  of 
any  manuifacturing  operations  within  the 
zone. 

The  grant  shall  not  be  construed  to 
relieve  the  Grantee  from  liability  for 
injury  or  damage  to  the  person  or 
property  of  others  occasioned  by  the 
construction,  operation,  or  maintenance 
of  said  zone,  and  in  no  event  shall  the 
United  States  be  liable  therefor. 
The  grant  is  further  subject  to 
settlement  locaUy  by  the  District 
Director  of  Customs  and  the  Army 
District  Engineer  with  the  Grantee 
regarding  compliance  with  their 
respective  requirements  for  the 
protection  of  the  revenue  of  the  United 
States  and  the  installation  of  suitable 
facilities. 

In  witness  whereof,  the  Foreign-Trade 
Zones  Board  has  caused  its  name  to  be 
signed  and  its  seal  to  be  affixed  hereto 
by  its  Chairman  and  Executive  Officer 
at  Washington.  DC  this  29th  day  of  June 
199a  pursuant  to  O^er  of  the  Board. 

Foreign-Trade  Zones  Board. 

RobactAMoriiadMr. 

Secretary  of  Commerce,  Chairman  and 

ExecuUve  Officer. 

Attest  lohn ).  Da  Ponte.  Jr..  ExecuUve 
Secretary. 
[FR  Doc  90-1S864  nied  7-0-00: 8:45  am] 


Intematlonai  Trade  Adminlatratlcn 

[A-428-8021 

Braaa  Sheet  and  strip  From  Wect 
Germany;  Preliminary  Reeulta  of 
Antidumping  Duty  Adminietratlve 
Review 

AOENCy:  International  Trade 
Administration/Import  Administration: 
Department  of  Commerce. 
action:  Notice  of  preliminary  results  of 
antidumping  duty  administrative  review. 

summary:  In  response  to  a  request  by 
the  petitioners,  the  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  duty  order  on  brass  sheet 
and  strip  from  West  Germany.  The 
review  covers  five  manufacturers  and/ 
or  exporters  of  this  merchandise  for  the 
period  August  22. 1986  through  February 
29,198& 

As  a  result  of  review,  the  Department 
has  preliminarily  determined  that  the 
dumping  margin  for  Wieland  Werke  AG 
(including  its  wholly-owned  subsidiaries 
Langenberg  Kupfer-und  Messingwerke 
and  Metallwerke  Schwarzwald  GmbH) 
is  7.94  percent  and  for  William  Prym 
and  Schwermetall  Halbzeugwerice.  16.18 
and  7.30  percent  respectfully. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 

EFFECTIVE  DATE:  ]uly  10. 1990. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marquita  Steadman  or  Richard 
Rimlinger,  Office  of  Compliance. 
International  Trade  Adndnistratioiu  U.S. 
Department  of  Commerce.  Washington. 
DC  20230:  telephone  (202)  377-1131. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  March  6, 1987.  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (52  FR 
6097)  an  antidumping  duty  order  on 
brass  sheet  and  strip  from  West 
Germany.  The  petitioner  requested  in 
accordance  with  19  CFR  353.22  of  the 
Commerce  Regulations  that  we  conduct 
an  admhiistrative  review.  We  published 
a  notice  of  initiation  of  the  antidumping 
administrative  review  on  April  27, 1988 
(53  FR  15083).  The  Department  has  now 
conducted  that  administrative  review  in 
accordance  with  section  751  of  the  Tariff 
Act  of  1930  ("the  Tariff  Act"). 

This  review  covers  five  manufacturers 
and/or  exporters  of  this  merchandise  for 
the  period  August  22. 1986.  through 
February  29. 1988.  Three  of  these  five 
firms.  Wieland  Werke  AG  and  its 
wholly  owned  subsidiaries.  Langenberg 
Kupfer-und  Messingwerke  and 


Metallwerke  Schwarzwald  GmbH,  had 
sUpments  to  the  United  States  during 
the  review  period.  Another  firm.  William 
Prym.  failed  to  respond  to  the 
Department's  antidumping  duty 
questionnaire.  For  this  firm  we  used  Ae 
best  information  available  for 
assessment  and  cash  deposit  purposes. 
Because  William  Prym  declined  to 
respond  to  oar  questionnaire,  we 
determined  best  information  available 
to  be  die  highest  rate  for  a  responding 
firm  daring  the  fair  value  investigatioa. 
One  firm,  ScfawcrmetaU  Halbxeugwerice. 
had  DO  shiiHBenta  to  die  United  States 
during  the  period  of  review.  For  this 
firm,  we  used  the  "all  other"  rate 
established  during  the  fair  value 
investigation. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  brass  sheet  and  strip,  other 
than  leaded  brass  and  tin  brass  sheet 
and  strip,  from  West  Germany.  The 
chemical  composition  of  the  products 
covered  is  currently  defined  in  die 
Copper  Development  Association 
(CJD.A.)  200  series  of  Unified  N«unbering 
System  (U.N.S.)  C20000  series.  Products 
whose  chemical  composition  are  defined 
by  other  CO.A.  or  U.N.S.  series  are  not 
covered  by  this  order.  During  the  review 
period,  such  merchandise  was 
classifiable  under  item  numbers 
612.3960. 612.3982, 612.3886  of  die  Tariff 
Schedules  of  die  United  States 
Annotated  (TSUSA).This  merchandise 
is  currendy  classifiable  under 
Harmonized  Tariff  Schedules  ("HTS") 
item  numbers  7409.21  A)  and  7AM2AJ0O. 
TSUSA  and  HTS  item  numbers  are 
provided  for  convenimoe  and  for 
Customs  purposes.  The  written 
descriptioas  remain  diqiiositive. 

The  review  covers  five 
manufacturers/exporters  of  this 
merchandise  for  the  period  August  22. 
1986  dunugh  February  29. 198& 

Uidtad  State*  Price 

In  calculating  United  States  price,  we 
used  purchase  price  (PP)  or  exporter's 
sales  price  (ESP)  as  defined  hi  section 
772  of  the  Tariff  Act  where  appropriate. 
PP  and  ^P  were  based  on  die  c.  ft  f. 
defivered.  duty  paid,  padced  price  to 
unrelated  purchasers  in  die  United 
States.  We  made  adjustments,  where 
applicable,  for  discounts,  fmeign  inland 
firei^t  and  insurance.  U.S.  doty, 
brokerage  and  handlfaig,  ocean  freight 
marine  insurance.  U3.  inland  freight 
and  insurance,  and  end-of-year  kQrahy 
rebates.  For  Wieland's  ESP  transactions, 
we  made  deductions,  where  appropriate, 
for  foreign  Inland  M^\  and  insurance, 
brdierage  and  handlteg.  ocean  freight. 


marine  tnsaranoe.  US.  dnty.  U.&  freight 
and  insurance,  end-of-year  kiyalty 
rebates,  credit  expenses,  other  U3. 
selling  expenses  and  the  vahw  added 
throu^  fiffther  mannfacture  prior  to 
sale  in  the  United  States.  No  odier 
adjustments  were  claimed  or  allowred. 

Foreign  Market  Value 

In  T;a]aF^''^"S  foreign  market  value, 
the  Department  used  home  market  price 
as  defined  in  section  773  of  the  Tar^ 
Act  Home  market  price  was  based  on 
the  padced.  ex-factory  or  delivered  price 
to  unrelated  purdiasers.  We  made 
dedttctioDS  wliere  appropriate  for  inland 
frei^it  h<*pdHtig,  insurance,  end-of-year 
kiyalty  rebates,  after  sale  consignment 
expenses,  and  warranty  expenses.  We 
established  separate  categories  of  "such 
or  similar"  merchaniUse.  pursuant  to 
section  771(16KC)  of  die  Act  on  die 
basis  of  form  of  material  (sheets  or 
strips),  coating  (tinned/non-tinDed), 
grade  (alloy  composition),  and 
dimensions  (gauge  and  width).  With 
respect  to  certain  sales  comparisons,  in 
which  identical  gauge  and  width 
categories  were  not  sold  in  the  home 
market  and  in  the  United  States. 
Wieland  failed  to  provide  cost 
adjustinent  information  for  differences 
In  meidiandise.  As  a  result  we  were 
unable  to  match  these  sales,  in  these 
instances,  we  used  the  best  information 
available,  which  we  determined  to  be 
the  weighted-average  margin  for  those 
sales  where  we  did  have  matches.  We 
believe  that  this  is  a  reasonable 
approach  because  this  adjustment 
affects  only  a  small  percentage  of 
Wieland's  total  U.S.  sales,  and  die 
prices  and  quantities  of  the  unmatched 
sales  did  not  appear  to  be  extraordinary 
in  comparison  with  those  of  Wieland's 
other  sales. 

We  have  denied  a  cost-based  quantity 
discount  daim  made  by  ^^^land.  Our 
review  of  Wieland's  response  indicates 
that  there  is  not  a  dose  oonelation 
between  prices  and  qnantities  sold  We 
also  denied  WiehaKTs  daimed 
ac^nstment  to  accoont  for  metal  price 
fluctuations  because  the 
contemporaneona  home  market  sales 
oon^Mred  to  U.S.  sale  prices 
encompassed  both  home  mariiet  sales 
mads  prior  to  and  subsequent  to  the 
dates  of  U.S.  sales,  and  diis  toidad  to 
balance  the  effect  of  any  metal  price 
fluctuations. 

We  made  drcnmstance-of-sale 
adjustments  to  FMV  under  section 
353.56  of  the  Commerce  Regdations  for 
credit  expenses  and  warranty  costs.  For 
U.S.  exporlei'B  sales  price  transactions, 
we  deducted  imfirect  selling  expenses  in 
the  home  market  to  offset  odier  US. 


selUi^  expenses.  In  ecoordence  with 
1 353Ja(b)(2)  of  our  regulations.  No 
other  edjostanents  were  dainrnd  ot 
allowed. 

Prdiminary  Results  of  Rs^ew 

As  a  result  erf  our  review,  we 
prelinrinardy  determine  that  die 
foDowing  margins  exist: 


Mwiulaettnr/Eivciilsr 


Wieiwd  Werke  AG 

Langenberg  Kupler-und 


^  ■  J-  -. 
rsnoo 


Meialweflds  Schwarzwald 
GrnbH 


WWtamPiym. 


Haljiaigwsrtie- 
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as 

S/22/S6-2/2S/ 


8/22/86-2/28/ 
88 

8/22/86-2/2»/ 
88 

8/22/88-2/20/ 

88 


7j04 

7J4 

744 
tei8 

>7X 


>  No  smproents  during  ttie  portod 

Interested  parties  may  submit  case 
briefs  on  diese  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disdosure  within  5  days  of  die  date  of 
publication  of  tUs  notice  and  miy 
request  a  hearing  widdn  10  days  of 
publication.  Any  hearing,  if  requested, 
will  be  held  as  early  as  convenient  for 
the  parties  but  not  later  dian  44  days 
after  die  date  of  publication  of  dds 
notice,  or  the  first  workday  thereafter. 
Rebuttal  brieb.  Umited  to  issues  raised 
in  the  case  briefs,  may  be  filed  not  later 
than  7  days  after  submission  of  the  case 
briefs.  The  Department  wQl  publish  the 
final  results  of  diis  administrative 
review  induding  the  results  of  its 
analysis  of  issues  raised  in  any  case  or 
rebuttal  briefs  or  at  a  hearing. 

The  Department  shaD  determine,  and 
the  Customs  Service  will  assess, 
antidumping  duties  on  all  appropriate 
entries,  bufividual  differences  between 
United  States  price  and  foreign  market 
value  may  vary  from  the  percentage 
stated  above.  The  Department  will  issue 
appraisement  instructions  on  each 
exporter  direcdy  to  die  Customs  Service. 

Further,  as  provided  for  by  section 
751(a)(1)  of  die  Tariff  Act  a  cash  deposit 
of  estimated  antidumping  duties  based 
on  die  most  recent  of  the  above  margins 
will  be  reqohed  far  the  above  firms.  For 
any  fiiture  entries  of  diis  merdtandise 
frtim  a  new  exporter  not  covered  in  this 
or  in  prior  reviews,  whose  first 
shipments  t>f  the  merdmrnfise  occurred 
aflw  Febmaiy  29, 1988,  and  wWch  is 
unrelated  to  any  reviewed  firm  or  any 


odier  previously  reviewed  firm,  a  cash 
deposit  (rf7M  percent  shall  be  required. 
These  deposit  requirements  are  effective 
for  all  shipments  of  West  German  brass 
sheet  and  strip  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  the  final 


aumEMENTARV  INFORMATION:  The 

product  covered  by  this  order  is 
industrial  nitrocellulose,  currendy 
classifiable  under  HTS  subheading 
3912.2aoa  Prior  to  January  1, 1989, 
industrial  nitrocellulose  was  dassifiable 
under  item  445.25  of  die  Tariff 


UanOacHjnn/PnAioan/BxpcitBn 


MkMon  Coinpany.  LML. 
AlOttwrs 


percenl- 


88.30 

88.30 
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Antidumping  Investigations,  Import 
Administration,  International  Trade 
Administration,  U.S.  Dejiartment  of 
Commerce,  14th  Street  and  Constitution 
Avenue  NW..  Washington.  DC  20230: 
telephone:  (202)  377-2613  or  377-1769, 
respectively. 
SUPPLEMENTARY  INFORMATION:  The 


merchandise,  a  cash  deposit  equal  to  the 
estimated  weighted-average 
antidumping  duty  margins  as  noted 
below:- 


Manufacturers/Producars/Exporters 


Margin 


of  publication  of  diis  antidumping  duty 
order  in  die  Federal  Register. 

EFFICTIVI  date:  August  la  199a 

FOR  FURTHER  INFORMATION  CONTACR 

Joel  Fischl  or  Louis  Apple,  Office  of 
Antidumping  Investigations,  Import 
Administration,  International  Trade 
Administi-ation.  U.S.  Department  of 
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odier  previously  reviewed  finn,  ■  cash 
deposit  of  7M  percent  shall  be  required. 
Tliese  deposit  requirements  are  effective 
for  all  shipments  of  West  German  brass 
sheet  and  strip  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  the  final 
results  of  this  administrative  review. 

This  administrative  review  and  notice 
are  fai  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C  1675(a)(1)) 
and  1 353^  of  die  Department's 
regulations  (19  CFR  353.22). 

Dated  lone  29. 19ea 
btcLGvliBU. 

AuittaatSeaataj  foe  Import 

Adminiatntiott. 

(FR  Doc  90-15945  Filed  7-4-flO:  8:45  am) 


AnOduRiping  Dirty  Order  Indiwlrial 
iFromtheRepuMeof 


n  bnport  Administration, 
btematianal  Trade  Administration, 
Department  of  Commooe. 

:  Notice. 


v:Initsfaivestigation.theU.S. 

Department  of  Commerce  determined 
diet  industrial  nitrocellulose  from  the 
Republic  of  Korea  (ROK)  was  being  sold 
in  die  United  States  at  less  than  fair 
value.  In  a  separate  faivestigation.  the 
US.  Interaational  TmAa  Commission 
(TFC)  determined  diet  a  U.S.  industry  is 
^MHwg  materially  injured  by  reason  of 
tfP|MM<«  (rf  industrial  nitrocellulose  from 
die  ROK. 

Tlierefore.  based  on  these  findings,  all 
oUquidated  entries  or  warehouse 
wtdidrawals  of  industrial  nitrocellulose 
for  consumption  from  the  ROK  made  on 
or  after  March  5. 199a  the  date  on  which 
die  Depertment  published  its 
"ftdiminsry  Determination'*  notice  in 
die  FedanI  Registar,  will  be  liable  for 
die  possible  assessment  of  antidumping 
duties.  Perdier.  a  cash  deposit  of 
estiineted  entidumping  dudes  must  be 
made  on  eU  such  entries,  and 
withdrawals  from  warehouse,  for 
ooosomptian  made  on  or  after  the  date 
off  poUication  of  tUs  antidumping  duty 
order  Id  die  FedmlRegislsr.  | 

iMTeiulyiai9oa  | 

POMIATIOM  OONTilCTS 

|oel  Flsdd  or  Louis  Apple.  Office  of 
Anttdmiqiing  Iiivestigatioas,  Import 
Admlnlstratioii,  Intemetioaal  Trade 
Administration,  U.&  Department  of 
Conunerce,  14di  Street  uad  Constitution 
Avenue,  NW..  Weshfaigton,  DC  20230; 
telephone:  (202)  S77-1778  or  377-1780. 
respectively. 


The 

product  covered  by  diis  order  is 
industrial  nitrocellulose,  currendy 
classifiable  under  HTS  subheading 
3912.2aoa  Prior  to  January  1, 1989, 
indiistrial  nitrocellulose  was  classifiable 
under  item  445.25  of  Uie  Tariff 
Schedules  of  the  United  States  (TSUS). 
The  HTS  item  number  is  provided  for 
convenience  and  Customs  purposes.  The 
written  description  remains  dispositive 
as  to  the  scope  of  the  product  coverage. 

Industrial  nitrocellulose  is  a  dry, 
white,  amorphous  synthetic  chemical 
with  a  nitrogen  content  between  10.8 
and  12.2  percent,  and  is  produced  from 
the  reaction  of  cellulose  with  nitric  add. 
Industrial  nitrocellulose  is  used  as  a 
film-former  in  coatings,  lacquers, 
furniture  finishes,  and  printing  inks.  The 
scope  of  this  order  does  not  include 
explosive  grade  nitrocellulose,  which 
has  a  nitrogen  content  of  greater  than 
12.2  percent 

In  accordance  with  section  735(a)  of 
die  Act  (19  U.S.C  1673d(a)),  on  May  14. 
1990,  the  Department  made  its  final 
determination  that  industrial 
nitrocellulose  from  the  ROK  is  being 
sold  at  less  dian  fair  value  (55  PR  21054. 
May  22. 1990).  On  June  28,  lOga  in 
accordance  with  section  735(d)  of  the 
Act  (19  U.S.C  1673d(d)).  die  ITC  notified 
the  Department  that  such  imports 
materially  injure  a  U.S.  industry, 
llierefore,  in  accordance  with 
sections  736  and  751  of  the  Act  (19 
U.S.C.  1673e  and  1675),  die  Department 
will  direct  U.S.  Customs  officers  to 
assess,  upon  further  advice  by  the 
administering  authority  pursuant  to 
sections  736(a)(1)  of  die  Act  (19  U.S.a 
1673e(a)(l]),  antidumping  duties  equal  to 
the  amount  by  which  the  foreign  maiicet 
value  of  the  merchandise  exceeds  the 
United  States  price  for  all  entries  of 
industrial  nitrocellulose  from  the  ROK. 
There  antidumping  duties  will  be 
assessed  on  all  unliquidated  entries  of 
industrial  nitrocellulose  from  the  ROK 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  March  5. 
1990,  the  date  on  which  the  Department 
publiriied  its  "Preliminary 
Determination"  notice  in  the  Federal 
Registar  (55  FR  7754). 

On  or  after  the  date  of  publication  of 
this  notice  in  dieFedenl  Register.  U.S. 
Customs  officers  must  require,  at  die 
f»tn»  Hm*  as  inqxirters  would  normally 
deposit  estimated  duties  on  this 
merchandise,  a  cash  deposit  equal  to  the 
estimated  weighted-average 
antidumping  duty  margins  as  noted 
below: 


Manutecturara/Preducara/Exporten 


Mkmn  Company,  LM.. 
AlOttwra 


ee.30 
66.30 


This  notice  constitutes  an 
antidumping  duty  order  with  respect  to 
industrial  nitrocellulose  from  the  ROIC, 
pursuant  to  section  736(a)  of  the  Act  (19 
U.S.C  1673e(a)).  Interested  parties  may 
contact  the  Central  Records  Unit.  Room 
B-099  of  the  Main  Commerce  Building, 
for  copies  of  an  updated  list  of 
antidtunping  duty  orders  currendy  in 
effect 

This  order  is  published  in  accordance 
widi  section  736(a)  of  die  Act  (19  U.S.C 
1673e(a))  and  19  CFR  353.21. 

Dated:  July  2. 1990. 
)oaephA.8patiiiii, 
Acting  Assistant  Secretary  for  Import 
Administratioa. 
[FR  Do&  80-15869  Filed  7-9-80;  8:45  am] 


(A-351-8041 

Antidumping  Duty  Order.  Induttrlai 
NitroceOuloM  From  Brazil 

AOENCY:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 
ACnoK  Notice. 


summary:  In  its  investigation,  die  U.S. 
Department  of  Commerce  determined 
that  industrial  nitrocellulose  from  Brazil 
was  behig  sold  in  the  United  States  at 
less  than  fair  value.  In  a  separate 
investigation,  the  U.S.  International 
Trade  Commission  (ITC)  determined 
diat  a  U.S.  industry  is  being  materially 
injured  by  reason  of  imports  of 
industrial  nitrocellulose  from  Brazil. 

Therefore,  based  on  these  findings,  all 
unliquidated  entries  or  warehouse 
withdrawals  of  industrial  nitrocellulose 
for  consumption  from  Brazil  made  on  or 
after  March  5, 199a  die  date  on  which 
the  Department  published  its 
Treliminary  Determination"  notice  in 
die  Federel  Register,  will  be  liable  for 
die  possible  assessment  of  antidumping 
duties.  Further,  a  cash  deposit  of 
estimated  antidunqiing  duties  must  be 
made  on  all  such  mtries,  and 
withdrawals  from  warehouse,  for 
consumption  made  on  or  after  the  date 
of  publication  of  this  antidumping  duty 
order  fai  die  Fedssal  Register. 
WVKTVn  DATe  August  la  199a 


imam  contact 

Michael  Ready  or  Louis  Apple,  Office  of 


Antidumping  Investigations,  Import 
Administration,  faitemational  Trade 
Administration,  U.S.  Department  of 
Conunerce,  14th  Street  and  Constitution 
Avenue  NW^  Washington.  DC  2023a 
telephone:  (202)  377-2613  or  377-1769, 
respectively. 

SUPPLEMENTARY  INFORMATION:  The 
product  covered  by  this  Jirder  is 
industrial  nitrocellulose,  currendy 
classifiable  under  HTS  subheading 
3912.20.00.  Prior  to  January  1, 1989, 
industrial  nitrocellulose  was  classifiable 
under  item  445.25  of  the  Tariff 
Schedules  of  the  United  States  (TSUS). 
The  HTS  item  number  is  provided  for 
convenience  and  Customs  purposes.  The 
written  description  remains  dispositive 
as  to  the  scope  of  the  product  coverage. 

Industrial  nitrocellulose  is  a  dry, 
white,  amorphous  synthetic  chemical 
with  a  nitrogen  content  between  10.8 
and  12.2  percent  and  is  produced  from 
the  reaction  of  cellulose  with  nitric  acid. 
Industrial  nitrocellulose  is  used  as  a 
film-former  in  coatings,  lacquers, 
furniture  finishes,  and  printing  inks.  The  . 
scope  of  this  order  does  not  include 
explosive  grade  nitrocellulose,  which 
has  a  nitrogen  content  of  greater  than 
12.2  percent. 

In  accordance  with  Section  735(a)  of 
Uie  Act  (19  U.S.C  1673d(a)),  on  May  29, 
1990,  the  Department  made  its  final 
determination  that  industrial 
nitrocellulose  from  Brazil  is  being  sold 
at  less  than  fair  value  (55  FR  2312a  June 
6, 1990).  On  June  28, 1990,  in  accordance 
with  Section  735(d)  of  the  Act  (19  U.S.C. 
1673d(d)),  the  ITC  notified  Uie 
Department  that  such  imports  materially 
injure  a  U.S.  industry. 
Therefore,  in  accordance  with 

*  Sections  736  and  751  of  die  Act  (19 

•  U.S.C.  1673e  and  1675),  the  Department 
will  direct  U.S.  Customs  officers  to 
assess,  upon  further  advice  by  the 
administering  authority  pursuant  to 
Section  736(aMl)  of  die  Act  (19  U.S.C. 
1673e(a)(l)),  antidumping  duties  equal  to 
the  amount  by  which  the  foreign  market 

'  value  of  the  merchandise  exceeds  the 
United  States  price  for  all  entries  of 
industrial  nitrocellulose  from  Brazil. 

-  These  antidumping  duties  will  be 
assessed  on  all  unliquidated  entries  of 
industrial  nitrocellulose  from  Brazil 
entered,  or  withdrawn  from  warehouse, . 
for  consumption  on  or  after  March  5. 
1990,  the  date  on  which  the  Department 
published  its  "Prelimhiary 
Determination"  notice  in  the  Federal 
Res^ter(55FR7760). 

On  or  after  the  date  of  publication  of 
this  notice  in  die  Federal  Register,  U.S. 
Customs  officera  must  require,  at  the 
same  time  as  importers  would  normally 
deposit  estimated  duties  on  this 


merchandise,  a  cash  deposit  equal  to  the 
estimated  weighted-average 
antidumping  duty  margins  as  noted 
below:- 


Manufacturere/Producara/Exporters 


Coinpanhia  Nilro  Ouioiica  Bresileira.- 
AlOttwrs _ 


Margin 


61.25 
61.25 


This  notice  constitutes  an 
antidumpllng  duty  order  with  respect  to 
industrial  nitrocellulose  from  Brazil, 
pursuant  to  Section  736(a)  of  the  Act  (19 
U.S.C.  lG73e{a)).  Interested  parties  may 
contact  the  Central  Records  Unit  Room 
B-099  of  die  Main  Commerce  Building, 
for  copies  of  an  updated  list  of 
antidumping  duty  orders  currendy  in 
effect 

This  order  is  published  in  accordance 
widi  Section  738(a)  of  die  Act  (19  U.S.C 
1673e(a))  and  19  CFR  353.21. 

Dated;  July  2. 1990. 
)oseph  A.  Spetiini, 

Acting  Assistant  Secretary  for  Import 

Administration. 

(FR  Doc.  90-15886  Filed  7-9-90;  8:45  am] 

BOUNG  COOE  aSIO-OS-M 


(A-576-8021 


Antidumping  Duty  Order.  Industrial 
Nitrocellulose  from  die  People's 
Republic  of  China 

agency:  Import  Administi^tion, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION;  Notice. 

summary:  In  its  investigation,  the  U.S. 
Department  of  Commerce  determined 
that  industrial  nitrocellulose  from  the 
People's  Republic  of  China  (PRC)  was 
being  sold  in  die  United  States  at  less 
than  fair  value.  In  a  separate 
investigation,  Uie  U.S.  International 
Trade  Commission  (ITC)  determined 
that  a  U.S.  industiy  is  being  materially 
injured  by  reason  of  imports  of 
industrial  nitrocellulose  from  the  PRC 

Therefore,  based  on  tiiese  findings,  all 
unliquidated  entries  or  warehouse 
withdrawals  of  industrial  nitrocellulose 
for  consumption  from  the  PRC  made  on 
or  after  March  5, 1990,  die  date  on  which 
the  Department  published  its 
"Preliminary  Determination"  notice  in 
die  Federal  Renter,  will  be  liable  for 
the  possible  assessment  of  antidumping 
duties.  Further,  a  cash  deposit  of 
estimated  antidumping  duties  must  be 
made  on  all  such  entries,  and 
withdrawals  from  warehouse,  for 
consumption  made  on  or  after  the  date 


of  publication  of  diis  antidumping  duty 
order  in  die  Federal  Register. 
emCTlVI  DATi:  August  la  199a 
FOR  niRTMCR  mPORMATKM  CONTACTt 
Joel  Fischl  or  Louis  Apple,  Office  of 
Antidumping  Investigations,  Import 
Administration,  International  Trade 
Administi-ation.  U.S.  Department  of 
Commerce,  14th  Sti^et  and  Constihition 
Avenue,  NW.,  Washington,  DC  2023a 
telephone:  (202)  377-1778  or  377-1780, 
respectively. 

suppLEMarrARY  information:  The 
product  covered  by  this  order  is 
industrial  nititicellulose,  currendy 
classified  under  HTS  subheading 
3912.20.00.  Prior  to  Juanuary  1, 198a 
industrial  nitrocellulose  was  classifiable 
under  item  445.25  of  die  Tariff 
Schedules  of  the  United  States  (TSUS).  . 
The  HTS  item  number  is  provided  for 
convenience  and  Customs  purposes.  The 
written  description  remains  dispositive 
as  to  the  scope  of  the  product  coverage. 

Industiial  nitrocellulose  is  a  dry, 
white,  amorphous  synthetic  chemical 
with  a  nitrogen  content  between  10.8 
and  12.2  percent  and  is  produced  from 
the  reaction  of  cellulose  widi  nitric  acid. 
Industrial  nitrocellulose  is  used  as  a 
film-former  in  coatings,  lacquers, 
furniture  finishes,  and  printing  inks.  The 
scope  of  this  order  does  not  include 
explosive  grade  nitrocellulose,  which 
has  a  nitrogen  content  of  greater  than 
12.2  percent 

In  accordance  with  section  735(a)  of 
die  Act  (19  UAC.  1673d(a)).  on  May  14, 
199a  the  Department  made  its  final 
determination  that  industiial 
nitiocellulose  from  the  PRC  is  being  sold 
at  less  dian  fair  value  (55  FR  21051,  May 
22, 1990).  On  June  28, 1990.  in 
accordance  with  section  735(d)  of  the 
Act  (19  U.S.C.  1673d(d)).  die  ITC  notified 
the  Department  that  such  imports 
materially  injure  a  U.S.  industiy. 
Therefore,  in  accordance  with 
sections  736  and  751  of  die  Act  (19 
U.S.C  16736  and  1675).  the  Departinent 
will  direct  U.S.  Customs  officers  to 
assess,  upon  further  sdvice  by  the 
admfaiistering  authority  pursuant  to 
section  736(a)(1)  of  tiie  Act  (19  UAC 
1673e{a)(l)),  antidumping  duties  equal  to 
the  amount  by  which  die  foreign  mariiet 
value  of  the  merchandise  exceeds  the 
United  States  price  for  all  entiles  of 
industrial  nitrocellulose  from  die  PRC 
"Iliese  antidumping  duties  will  be 
assessed  on  all  unliquidated  entries  of 
industrial  nitrocellulose  from  the  PRC 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  March  5, 
199a  the  date  on  which  the  Department 
published  its  "Preliminary 


Federal  Registec  /  Vol.  55.  Na  132  /  Tuesday.  July  iq  1990  /  Nottoes 


Determination"  notice  in  the  Federal 
Register  (55  FR  7753). 

On  or  after  the  date  of  publication  of 
diis  notice  ia  die  Federal  Regisler,  U.S. 
Customs  officers  anst  require,  et  tlie 
same  time  as  importers  would  nomally 
deposit  estisMted  duties  on  diis 

>naM4uiMli«A.  a  p.Aak  (U>no«il  eaual  to  the 


duties.  Further,  a  cash  deposit  of 
estimated  antidumping  duties  must  be 
made  on  all  such  entries,  and 
withdrawals  from  warehouse,  for 
consumption  made  on  or  after  the  date 
of  publication  of  diis  antidumping  duty 
order  in  die  Federal  Register. 
eepst-ritfe  date  Ausust  la  1990. 


for  consumption  on  or  after  March  5. 
199a  the  date  on  which  die  Department 
published  its  "Preliminary 
Determination'*  notice  in  die  Federal 
Register  (55  FR  7762). 

On  or  after  the  date  of  publication  of 
diis  notice  in  die  Federal  R^M***  U.S. 
Customs  officers  must  require,  at  the 


Fsdetal  Register  /  Vol.  55.  No.  132  /  Tuesday.  July  iq  1900  /  NotJcei 


Department  of  Commerce,  Washington, 
DC  20230,  telephone:  (202)  377-278a 

SUPPLEMENTARY  MFORMATION:  Section 

702(a)  of  the  Trade  Agreements  Act  of 
1979  ("die  TAA")  requh^s  die 
Department  of  Commerce  ("the 
Department")  to  determine,  in 
rnniiultation  with  the  Secretary  of 


defined  in  section  702(hM2)  of  die  TAA) 
being  provided  eidier  diracdy  or 
indirecdy  by  foreign  govenments  on 
articles  of  quota  cheese. 

In  the  current  quarter  the  Department 
has  determined  that  the  subsidy 
amounts  have  changed  for  several  of  the 
countries  for  which  subsidies  were 


The  Department  encourages  any 
person  having  information  on  foreign 
government  subsidy  programs  whidi 
benefit  articles  of  quota  cheese  to 
submit  such  information  in  writing  to  the 
Assistant  Secretary  for  Import 
Administration.  U.S.  Department  of 
Commerce.  14di  Sb«et  and  Constitution 


FedBMl  lUgtotar  /  Vol.  55.  No.  132  /  Tuesday.  July  10.  199Q  /  Nottees 


Detenninatioii''  notice  in  the  Fedetal 
Register  (55  FR  7753). 

On  or  after  the  date  of  publication  of 
this  notice  in  the  Pedend  Register.  U.S. 
Cnstons  officers  most  leqvir*.  at  the 
same  tiiBC  as  importers  wovid  normally 
deposit  sstiBiated  duties  on  this 
merchandise,  a  cash  deposit  equal  to  the 
estimated  wei^ited-average 
antidamping  duty  margins  as  noted 
bdow. 


This  notice  constftntes  an 
antidumping  duty  order  widi  respect  to 
industiiid  nitrocelhdose  frooi  dw  FRC 
panuant  to  SK:tiaa  73e(a)  of  dM  Act  (19 
U.S£.  ie73e(a)).  bteiested  parties  may 
oootact  die  Central  Recotds  Unit,  Room 
B-OW  of  dM  Main  Coiamoe  Birilding. 
for  copies  of  M  ivdated  list  of 
antidumping  duty  ord«s  cwrreBdy  in 
effect 

This  order  is  published  ia  accordance 
widi  section  736(al  of  die  Act  (19  U.&C 
1673e(a))  and  19  CFR  363.2L 

Dated  )d]rX18Sa 

Acting  AMttttontStLittory  for  bt^iort 

Ai^initttotioa. 

P>R  Doc  «MS8a7  Filed  7-»40;  8?IS  era) 


[A-<M-t12] 

AnHduMplng  Duly  Ordw;  IndwIrW 


r:  Import  Administration. 
intemitoMi  Ttada  Administration. 
Department  of  Commerce. 
AcnoNi  Notice. 


R  in  its  investigation,  the  US. 
Department  of  Commerce  determined 
that  industrial  nitrocdhdose  from  Japan 
was  being  sold  in  die  United  SUtes  at 
less  than  fair  value.  In  a  separate 
invest^ation.  die  U.S.  IntemaBonal 
Tiade  Coanmission  (TTC)  determined 
that  a  MS.  faidustry  is  being  materially 
injured  tw  reason  of  imports  of 
bidustoial  nitrocellulose  bom  Japan. 

Therefore,  based  on  these  findings,  all 
unliq^dated  entries  or  wardiouse 
withdrawals  of  industrial  nitrocellulose 
for  consumption  from  Japan  made  on  or 
after  March  S.  \9BO,  die  date  on  which 
the  Department  pubhshed  its 
TreUmfaiary  Detemdnatloa'*  notice  in 
die  Federal  Rsgistec.  win  be  liabU  Cor 
the  possibie  assessment  of  antidumping 


duties.  Further,  a  cash  deposit  of 
estimated  antidumping  duties  must  be 
made  on  all  such  entries,  and 
withdrawals  from  warehouse,  for 
consumption  made  on  or  after  the  date 
of  publication  of  this  antidumping  duty 
order  in  the  Fedetal  Register. 
ETRcnvE  date:  August  la  1990. 

PON  RNrrMCR  INFORMATION  CONTACT: 

Joel  FischI  or  Louis  Apple.  Office  of 
Antidumping  Investigations.  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  NW..  Washington.  DC  20230; 
telephone:  (202)  377-1778  or  377-1760. 
respectively. 

tuPvmKNTARV  mtormation:  The 
product  covered  by  diis  order  is 
industrial  nitrocdlulose,  currendy 
classifiable  under  HTS  subheading 
3912.20.00.  Prior  to  January  1, 1989, 
industrial  nitrocelhdose  was  classifiable 
under  item  445.25  of  die  Tariff 
Schedules  of  the  United  States  (TSUS). 
The  HTS  item  number  is  provided  for 
convenience  and  Customs  purposes.  Hie 
written  description  remains  dispositive 
as  to  the  scope  of  the  product  coverage. 

Industrial  nitrocellulose  is  a  dry. 
white,  amorphous  synthetic  chemical 
with  a  nitrogen  content  between  lOJ 
and  12.2  percent  and  is  produced  from 
the  reaction  of  cellulose  widi  nitric  add. 
Industrial  nitrocellulose  is  used  as  a 
fibn-foimer  in  coatings,  lacquers, 
fiimitiire  finishes,  and  printing  inks.  The 
■cope  of  this  order  does  not  indude 
explosive  grade  nitrocellulose,  which 
has  a  nitrogen  content  of  greater  dian 
12.2  percent 

In  accordance  with  section  73S(a)  of 
die  Act  (19  U.S.C  1673d(a)),  on  May  14, 
igoa  die  Departinent  made  iU  final 
determination  that  industrial 
nitrocellulose  btxn  Japan  is  being  sold 
at  less  dian  fair  value  (55  FR  Z1053.  May 
22. 1990).  On  June  28. 199a  hi 
accordance  vrith  section  73S(d)  of  die 
Art  (19  UAC  1873(d)).  die  FTC  notified 
the  Department  that  such  imports 
materially  injure  a  U.S.  industoy. 
Therefore,  in  accordance  with 
sections  736  and  751  of  die  Art  (19 
U.S.C  1673e  and  1875),  die  Department 
win  dirert  U.S.  Customs  officers  to 
assess,  upon  further  advice  by  die 
administerfng  authority  pursuant  to 
section  738(aHl)  of  die  Art  (19  U.SX:. 
ie73e(a)(l)).  antidumping  duties  equal  to 
the  amount  by  which  the  foreign  market 
value  of  die  merdiandise  exceeds  the 
United  States  price  for  all  entiies  of 
industrial  nitrocelhdose  from  die  PRC 
These  antidumpfaig  duties  wiS  be 
assessed  on  all  unUqnldated  entries  of 
industrial  nitrooenolose  from  Japan 
entered,  or  withdrawn  from  warehouse. 


for  consumption  on  or  after  March  5. 
igga  the  date  on  which  die  Department 
published  its  "Preliminary 
Determination"  notice  in  die  Federal 
Reveler  (55  FR  7762). 

On  or  after  the  date  of  publication  of 
tiiis  notice  in  the  Federal  Register,  U.S. 
Customs  officers  must  require,  at  the 
same  time  as  importers  would  normally 
deposit  estimated  duties  on  this 
merchandise,  a  cash  deposit  equal  to  the 
estimated  weighted-average 
antidumping  duty  margins  as  noted 
below: 


|ylanufac<urers/Produc«rs/E)(portera 


Asm  Chemical  MuMry  Ca.  Lid . 

AlOltMfS 


Psfcenl- 


66.00 
66.00 


This  notice  constitutes  an 
antidun^iing  duty  (vder  with  respect  to 
industrial  nitrocellulose  from  Japan, 
pursuant  to  section  736(a)  of  die  Act  (19 
U.S.C  1673e(a)).  Interested  parties  may 
contort  die  Cratral  Records  Unit  Room 
B-099  of  the  Main  Commerce  BuikUng. 
for  copies  of  an  updated  Ust  of 
antidumping  duty  orders  currendy  in 
effect 

This  order  is  published  in  accordance 
widi  section  736(a)  of  die  Art  (19  U.S.C 
ie73e(a))  and  19  CFR  353.2L 

Dated:  July  2. 1900. 
JoaaphASpeHid. 
Acting  Ass/ttant  Secretary  for  In^rt 
Admittistrtriimi. 
[FR  Doa  go-isaes  Flkd  7-»40: 8:45  am) 


Quarterly  Updit*  Of  Feraign 
QovamnMnt  SubMlM  on  ArtlciM  of 
QuotiCHnn 

AOENCV:  International  Trade 
Administration/Import  Administration. 
Department  of  Commerce. 
action:  Publication  of  quarteriy  update 
of  foreign  government  subsidies  on 
articles  of  quota  cheese. 

■UMMANVt  The  Departinent  of 
Conuaerce.  in  consultation  with  die 
Secretary  of  Agricoltiire.  has  prepared  a 
quarteriy  update  to  its  annual  list  at 
foreign  government  subsidies  on  artides 
(rf  quota  diMHM.  We  are  publishing  die 
current  listing  td  those  subshlies  diat  we 
have  determined  exist 
tmcnVI  DATE  July  1. 1990. 

ran  nmnmn  mporhation  contact. 
Patrida  W.  Stroup  or  Paul  J.  McCarr. 
Office  of  Countervailing  Compliance. 
International  Trade  Administration.  VS. 
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for  export  earnings;  (3)  BEFIEX;  (4)  die 
IPI  export  credit  premium:  (5)  CIC- 
OPCRE  6-2-6  financing:  (6)  Price 
Equalization  Program;  and  (7)  FST 

fiiianring- 

Analysis  of  Commenta  Received 
We  save  interested  oarties  an 


ACTKNt  Notice. 


r.  In  its  investigation,  the  U.S. 

Department  of  Commerce  determined 
that  industrial  nitrocellulose  from  the 
United  Kingdom  was  being  sold  in  the 
United  States  at  less  than  fair  value.  In  a 
separate  investigation,  the  U.S. 


nitrocellulose  from  the  United  Kingdom 
is  being  sold  at  less  than  fair  value  (55 
FR  21058,  May  22, 1990).  On  June  28, 
1990,  in  accordance  with  section  735(d) 
of  die  Art  (19  U.S.C.  1673d(d)).  die  ITC 
notified  the  Department  that  such 
imports  materiaUy  injure  a  U.S.  industry. 


TU, 


&*^«V»A       l«t     < 


1  onna  un 


th 
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Department  of  Commerce,  Washington. 
DC  20230,  telephone:  (202)  377-2786. 

supplcmentarv  mPORMATiON:  Section 
702(9)  of  the  Trade  Agreements  Act  of 
1979  ("die  TAA")  requires  die 
Department  of  Commerce  ("the 
Department")  to  determine,  in 
consultation  with  the  Secretary  of 
Agriculture,  whether  any  foreign 
government  is  providing  a  subsidy  with 
respert  to  any  article  of  quota  cheese,  as 
defined  in  section  701(c)(1)  of  the  TAA, 
and  to  publish  an  annual  list  and 
quarterly  updates  of  the  type  and 
amount  of  those  subsidies. 

The  Department  has  developed,  bi 
consultation  with  the  Secretary  of 
Agriculture,  information  on  subsidies  (as 


Country 


Belgium, 
Canada  •> 


FManA. 
Franca  ~ 
Graaoa. 


Uuainbourg. 


Conaunw  Tutwidy 
Total 

POftUQSl  .^^..„ - 

Spam. 


SwitzQflBnd. 

UK 


W.Garmany.. 


defined  in  section  702(hK2)  of  die  TAA) 
being  provided  either  direcUy  or 
indirecdy  by  foreign  govenments  on 
articles  of  quota  cheese. 

bi  the  current  quarter  the  Department 
has  determined  that  the  subsidy 
amounts  have  changed  for  several  of  the 
countries  for  which  subsidies  were 
identified  in  our  last  quarterly  update  to 
the  annual  subsidy  list  The  appendix  to 
this  notice  lists  the  counby,  the  subsidy 
program  or  programs,  and  the  gross  and 
net  amount  of  each  subsidy  on  which 
information  is  currenUy  available. 

The  Department  will  incorporate 
additional  programs  which  are  found  to 
constitute  subsidies,  and  additional 
information  on  the  subsidy  programs 
listed,  as  the  information  is  developed. 

Quota  Cheese  Subsidy  Programs 


European  Cownuntty  (EC)  RaaWutlon  paynienti. 
Export  Aaaiatanoe  enCartam  Typaa  o(  Chaaaa..- 

EC  RestitiMon  peywawtSn        i    i      

Export  Sutaidy -~ 

EC  neslHulion  payiiienia  ■......— .— 

EC  Rettitution  paymanti 

EC  Restitulion  paymanti. 


EC  Restitulion  paymanla. 
EC  ReaWulton  paynwnlt. 
EC  floaWuSon  paymanH. 


Indlract  (Milk)  Subaidy. 


EC  Reatitutlon  paymanti. 

Doficiancy  paymanti. 
EC  Rastitutloii  paymanti.. 
EC  Restitution  payments. 


The  Department  encourages  any 
person  having  information  on  foreign 
government  subsidy  programs  whidi 
benefit  articles  of  quota  cheese  to 
submit  such  information  in  writing  to  the 
Assistant  Secretory  for  Import 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW..  Washington,  DC  2923a 

This  determination  and  notice  are  in 
accordance  with  section  702(a)  of  the 
TAA  (19  U.S.C  1202  note). 

Dated:  )una  29,  Iflga 

EilcLCerBakal 

Aniatant  Secretary  for  Import 
Adminhtratkm.  . 

Appendix 


Qreaa* 


2»JHrb. 

145.7(/b. 
BOMfb. 
36.7</»L 
42.S(/ft. 

mMrb. 

42J«/b. 
43.3«/l)L 
MU/tb. 

»Mrb. 
*%.2*rb. 
43.unb. 

nM/ttt. 

aiMTb. 


Nat*i 


J- 


42.3t/b. 

t46.7i/b. 
SOM/tb. 
3S.7</». 
42.ei/». 

mMrb. 

AiM/lb. 

49Mm. 

41.0«/ki 
MMfb. 
4^J2tn^ 

43.1</k. 

»Mrb. 

S1.1«/ttL 


>  Defined  in  IS  U.&C.  1077(5). 
•  Defined  in  19  OS.C  1677(6). 


(FR  Doc.  90-15874  Filed  7-«-fl0;  8:45  am) 
iUBie  coot  aii»os4i 


(&:351-0371 

Certsfn  Cotton  Yem  Products  Front 
Brni;  nnei  Results  of  CountervsWng 
Duty  Adiiiinislrstlofi  Review 

AQCNCV:  International  Ttade 
Administration/Import  Admhdstration. 
Department  of  Commerce. 

action:  Notice  of  Final  Resulto  of 
Countervailing  Duty  Administrative 
Review. 

SUMMAIIV:  On  May  11, 1990.  die 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  on  certain  cotton  yam  producto 
from  Brazil  for  the  period  Jenoary  1. 
1987  through  December  31. 1987.  We 
have  now  completed  that  review  and 
determine  the  net  subsidy  to  be  aero  or 


de  minimis  for  four  firms  and  2:36 
percent  ocf  valorem  for  all  other  firms. 

EFFEcnvi  date:  July  10. 1990. 

FOW  WmTHSW  INFOWMATION  CONTACT; 
PhUip  Ra  or  Paul  McGarr.  Office  of 
Countervailing  Compliance, 
Intemetional  TMde  Admbiistration,  U.S. 
Departinent  of  Commerce,  Washington, 
DC  20230;  telephone:  (202)  377-2786. 

SUPPUMCNTARV I 


Badcground 

On  May  11, 199a  die  Department  of 
Commerce  (the  Departinent)  published 
in  die  Fedetal  Registar  (55  FR  19766)  die 
preliminary  results  of  ito  administraUve 
review  of  the  countervailing  (hity  order 
on  certain  cotton  yarn  produrts  firom 
Brazil  (42  FR  14089:  March  15, 1977).  The 
Department  has  now  completed  that 
review  in  accordance  with  section  751  of 
the  tariff  Art  of  1930,  as  amended  (the 
Tariff  Act). 


Scope  of  Review 

Imports  covered  by  this  review  are 
shipmento  of  Brazilian  yarn,  carded  but 
not  combed,  wholly  of  cotton.  During  die 
review  period,  suc^  merchandise  was 
classifiable  under  items  301.01  throu^ 
301.98,  inclusive,  and  under  item  302v-> 
widi  statistical  suffixes  ZH,  22,  and  24  of 
die  Tariff  Schedules  of  the  United 
States,  lliis  merchandise  is  currently 
dassifiable  under  Harmonized  Tariff 
Schedule  (HTS)  items  5205.11.ia 
5205.11.2a  52d6.12.ia  5205.12.2a 
5205.13.ia  5205.13.2a  5206.14.ia 
5206.14.2a  5206.15.ia  5205.15.2a 
5205.31Xia  5205.32.00,  5205.33.0a 
5205.34.0a  and  5205.35.0a  The  HTS 
items  are  provided  for  convenience  and 
Customs  purposes.  The  written 
description  remains  dispositive. 

The  review.GOvers  die  period  January 
1, 1987  through  December  31. 1987  and 
seven  programs:  (1)  CACEX  export 
financing;  (2)  an  income  tax  exemption 
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(A-42S-S03I 

Anttdumpkig  Duty  Order.  Industrtil 
NltroceOuloee  From  tlie  Federal 
Republic  Of  Germany 

AOENCV:  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce. 


explosive  grade  nitrocellidose,  whidi 
has  a  nitrogen  content  of  greater  than 
12.2  percent 

In  accordance  with  section  73S(a)  of 
die  Act  (19  U.S.C  1673d(a)),  on  May  14, 
igga  the  Department  made  its  final 
determination  that  industrial 
nitrocellulose  from  the  FRG  is  being  sold 


Dated:  )riy  1 199a 
foeepB  n»  opeiniB. 

Acting  Assistant  Secretary  for  Import 
Administration. 
[FR  Doc  90-15871  Hied  7-9-90;  8:45  am| 
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for  export  earnings;  (3)  BEFIEX;  (4)  the 
IPI  export  credit  premium:  (5)  QC- 
OPORE  6-2-6  financing;  (6)  Price 
Equalization  Program;  and  (7)  FST 
financing. 

Analysis  of  CiMnments  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received  no 
comments. 

Final  Results  of  Review 

As  a  result  of  our  review,  we 
determine  the  net  subsidy  to  be  zero  or 
de  minimis  for  four  firms  and  2:36 
percent  ad  valorem  lot  all  other  firms. 

(1)  Unitika  do  brazil  Indiutria  Textil  Ltda.; 

(2)  Qa.  Industrial  e  Agricola  Boyes; 

(3)  Minaaa  Trading  S.A.;  and  i 

(4)  mol>el  Comerdal  Ltda.  | 

The  Department  will  instruct  the 
Customs  Service  to  liquidate,  without 
regard  to  countervailing  duties, 
shipments  of  Brazilian  carded  cotton 
yam  from  the  four  firms  listed  above, 
and  to  assess  countervailing  duties  of 
136  percent  of  the  f.o.b.  invoice  price  on 
shipments  from  all  other  firms  exported 
on  or  after  January  1. 1987  and  on  or 
before  December  31, 1967. 

Hie  Department  will  also  instruct  the 
Customs  Service  to  waive  cash  deposits 
of  estimated  countervailing  duties  on 
shipments  of  this  merchandise  from  the 
four  firms  listed  above  and,  and  a  result 
of  the  November  1988  reduction  in  the 
equalization  fee  for  CACEX  export 
finflndng.  to  coQect  a  cash  deposit  of 
estimated  countervailing  duties  of  1.98 
percent  of  the  f.o.b.  invoice  price  on 
shipments  bom  all  other  firms  entered. 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice.  This  deposit 
requirement  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.a  ie75(a)(l)) 
and  19  CFR  355.22. 

Dated  Jane  29, 199a 
BikLGaifinkfll. 

A$ai$tant  Secretary  for  Import 

AdminJttration. 

(FR  Do&  15875  Filed  7-0-90;  8:45  amj 

looacast 
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action:  Notice. 


IA-412-6031 

AnHdunipInQ  Duty  Orden  Indueti  111 
pnroceeuMee  rram  ine  umea 

NnQoofn 


;  Import  Administration 
intematifmal  Trade  Administration. 
Department  of  Commerce. 


R  In  its  investigation,  the  U.S. 
Department  of  Commerce  determined 
tibat  industrial  nitrocellulose  from  the 
United  Kingdom  was  being  sold  in  the 
United  States  at  less  than  fair  value.  In  a 
separate  investigation,  the  U.S. 
International  Trade  Commission  (TTC] 
determined  that  a  U.S.  industry  is  being 
materially  injured  by  reason  of  imports 
of  industrial  nitroceUulose  from  the 
United  States  Kingdom. 

Therefore,  based  on  these  findings,  all 
unliquidated  entries  or  warehouse 
withdrawals  of  industrial  nitrocellulose 
for  consumption  from  the  United 
Kingdom  made  on  or  after  March  5, 
1990,  the  date  on  which  the  Department 
published  its  "Preliminary 
Determination"  notice  in  the  Federal 
Register,  will  be  liable  for  the  possible 
assessment  of  antidumping  duties. 
Further,  a  cash  deposit  of  estimated 
antidumping  duties  must  be  made  on  all 
such  entries,  and  withdrawals  from 
warehouse,  for  consumption  made  on  or 
after  the  date  of  publication  of  this 
antidumping  duty  order  in  the  Federal 
Register. 
CFFEcnve  DATE  July  10, 1990. 

FOR  PURTNER  INFORMATION  CONTACT: 
Steven  Urn  or  Bradford  Ward.  Office  of 
Antidumping  Investigations,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW..  Washington,  DC  20230; 
telephone:  (202)  377-4087  or  377-6288. 
respectively. 

SUFPLEMENTARV  INFORMATION:  The 

product  covered  by  this  order  is 
industrial  nitrocellulose,  currently ' 
classifiable  under  HTS  subheading 
3912.20.00.  Prior  to  January  1. 1989. 
industrial  nitrocellulose  was  classifiable 
under  item  445.25  of  the  Tariff 
Schedules  of  the  United  States  (TSUS). 
The  HTS  item  number  is  provided  for 
convenience  and  Customs  purposes.  The 
written  description  remains  dispositive 
as  to  the  scope  of  the  product  coverage. 

Industrial  nitroceUulose  is  a  dry. 
white,  amorphous  synthetic  chemical 
%nth  a  nitrogen  content  between  IM 
and  12.2  percent,  and  is  produced  bom 
the  reaction  of  cellulose  with  nitric  add. 
Industrial  nitrocellulose  is  used  as  a 
film-former  in  coatings,  lacquers, 
furniture  finishes,  and  printing  inks.  The 
scope  of  this  order  does  not  include 
explosive  grade  nitrocellulose,  which 
has  a  nitrogen  content  of  greater  than 
12.2. 

In  accordance  with  section  735(a)  of 
the  Act  (19  U.S.C  1673d(a]),  on  May  14. 
1990,  the  Department  made  its  final 
determination  that  industrial 


nitrocellulose  from  the  United  Kingdom 
is  being  sold  at  less  than  fair  value  (55 
FR  21058,  May  22, 1990).  On  June  28. 
199a  in  accordance  with  section  735(d] 
of  the  Act  (19  U.S.C  1673d(d)).  the  ITC 
notified  the  Department  that  such 
imports  materially  injure  a  U.S.  industry. 

Therefore,  in  accordance  with 
sections  736  and  751  of  the  Act  (19 
U.S.C  1673e  and  1675).  the  Department 
will  direct  U.S.  Customs  officers  to 
assess,  upon  further  advice  by  the 
administering  authority  pursuant  to 
section  736(a)(1)  of  the  Act  (19  U.S.C 
ie73e(a)(l)),  antidumping  duties  equal  to 
the  amount  by  which  the  foreign  market 
value  of  the  merchandise  exeeds  the 
United  States  price  for  all  entries  of 
industrial  nitrocellulose  from  the  United 
Kingdom.  These  antidumping  duties  will 
be  assessed  on  all  unliquidated  entries 
of  industrial  nitrocellidous  from  the 
United  Kingdom  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  March  5. 1990,  the  date  on  which 
the  Department  published  its 
"Preliminary  Determination"  notice  in 
the  Federal  Register  (55  FR  7763). 

On  or  after  the  date  of  publication  of 
this  notice  in  the  Federal  Register,  U.S. 
Customs  officers  must  require,  at  the 
same  time  as  importers  would  normally 
deposit  estimated  duties  on  this 
merchandise,  a  cash  deposit  equal  to  the 
estimated  weighted-average 
antidumping  duty  margins  as  noted 
below: 


Manutadurere/Producere/Expoilera 


InvaiW  Ctiennical  Industries. 

Al  Oth€WB..» .— ..^ 


Pwcenl* 
age 


11.13 
11.13 


This  notice  constitutes  an 
antidumping  duty  order  with  respect  to 
industrial  nitrocellulose  bom  the  United 
Kingdom,  pursuant  to  section  736(a)  of 
the  Act  (19  U.S.a  1673e(a)).  Interested 
parties  may  contact  the  Central  Records 
Unit.  Room  B-099  of  the  Main 
Commerce  Building,  for  copies  of  an 
updated  list  of  antidumping  duty  orders 
currently  in  effect 

This  order  is  published  in  accordance 
with  section  736(a)  of  the  Act  (19  U.S.C 
1673e(a))  and  19  CFR  353.21. 

Dated:  July  2, 199a. 
Joseph  A.  Spebini, 

Actins  Assistant  Secretary  fix' Import 

Administration. 

[FR  Doc  90-15870  nied  7-»-fl0;  8:45  amJ 
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Antidumping  Duty  Order.  InduetrW 
NltrooeOuloee  From  tiM  Fedarri 
RepubHc  of  Germany 

AoeNCV:  Import  Administration, 
International  Trade  Administration, 
Department  of  Ccnnmerce. 
ACTION:  Notice. 

summary:  In  its  investigation,  the  U.S. 
Department  of  Commerce  determined 
that  industrial  nitrocellulose  from  the 
Federal  Republic  of  Germany  (FRO)  was 
being  sold  in  the  United  States  at  less 
than  fair  value.  In  a  separate 
investigation,  the  U.S.  International 
Trade  Commission  (ITC)  determined 
that  a  U.S.  industry  is  being  materially 
injured-by  reason  of  imports  of 
industrial  nitrocellulose  from  the  FRG. 

Therefore,  based  on  these  findings,  all 
unliquidated  entries  or  warehouse 
withdrawals  of  industrial  nitrocellulose 
for  consumption  from  the  FRG  made  on 
or  after  March  5. 1990.  the  date  on  which 
the  Department  published  its 
"Preliminary  Determination"  notice  in 
the  Fadetal  Register,  will  be  liable  for 
the  possible  assessment  of  antidmnping 
duties.  FurUier,  a  cash  deposit  of 
estimated  antidumping  duties  must  be 
made  on  all  such  entries,  and 
withdrawals  from  warehouse,  for 
consumption  made  on  or  after  the  date 
of  publication  of  this  antidumping  duty 
order  in  the  Federal  Register. 
EFFECTIVE  DATE  July  10, 199a 
FOR  FURTHER  INFORMATION  CONTACT: 
David  J.  Goldberger  or  Bradford  Ward. 
Office  of  Antidumping  Investigations, 
Import  Administration.  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW..  Washington. 
DC  20230:  telephone:  (202)  377-4138  or 
377-5288,  respectively. 
SUPFLEMENTARY  INFORMATION:  The 
product  covered  by  this  order  is 
industrial  nitrocellulose,  currently 
classifiable  under  HTS  subheading 
3912.20.00.  Prior  to  January  1, 1989, 
industrial  nitrocellulose  was  classifiable 
under  item  445.25  of  the  Tariff 
Schedules  of  the  United  States  (TSUS). 
The  HTS  item  number  is  provided  for 
convenience  and  Customs  purposes.  The 
written  description  remains  dispositive 
as  to  the  scope  of  the  product  coverage. 

Industrial  nitrocellulose  is  a  dry, 
white,  amorphous  synthetic  chemical 
with  a  nitrogen  content  between  10.8 
and  12.2  percent,  and  is  produced  from 
the  reaction  of  cellulose  with  nitric  acid. 
Industrial  nitrocellulose  is  used  as  a 
film-former  in  coatings,  lacquers, 
furniture  finishes,  and  printing  inks.  The 
scope  of  this  order  does  not  include 


explosive  grade  nitrocellulose,  whidi 
has  a  nitrogen  content  of  greater  than 
12.2  percent 

In  accordance  with  section  73S(a)  of 
the  Act  (19  U.S.C  1673d(a)).  on  May  14. 
1990.  the  Department  made  its  final 
determination  that  industrial 
nitrocellulose  from  the  FRG  is  being  sold 
at  less  than  fair  value  (55  FR  21058,  May 
22, 1990).  On  June  2a  1990,  in 
accordance  with  section  735(d)  of  the 
Act  (19  U.S.Q  1673(d)),  the  ITC  notified 
the  Department  that  such  imports 
materially  injure  a  U.S.  Industry. 

Therefore,  in  accordance  with 
sections  736  and  751  of  the  Act  (19 
U.S.C.  1673e  and  1675),  the  Department 
will  direct  U.S.  Customs  officers  to 
assess,  upon  further  advice  by  the 
administering  authority  pursuant  to 
section  736(a)(1)  of  the  Act  (19  U.S.C. 
1673e(a)(l)).  antidumping  duties  equal  to 
the  amount  by  which  the  foreign  matkel 
value  of  the  merchandise  exceeds  the 
United  States  price  for  all  entries  of 
industrial  nitrocellulose  from  the  FRG. 
These  antidumpbig  duties  will  be 
assessed  on  all  unliquidated  entries  of 
industrial  nitrocellulose  from  the  FRG 
entered,  or  withdrawn  bom  warehouse, 
for  consumption  on  or  after  March  5, 
1990.  the  date  on  which  the  Department 
published  its  "Preliminary 
Determination"  notice  in  the  Federal 
Register  (55  FR  7763). 

On  or  after  the  date  of  publication  of 
this  notice  in  the  Federal  Register.  U.S. 
Customs  officers  must  require,  at  the 
same  time  as  importers  would  normally 
deposit  estimated  duties  on  this 
merchandise,  a  cash  deposit  equal  to  the 
estimated  weighted-average 
antidumping  duty  margins  as  noted 
below: 


Dated:  Jriy  2.  ISSa 
JoMpli  A.  SpetniH, 

Acting  Assistant  Secretary  for  Import 
Administration. 
(FR  Doc  90-15871  Filed  7-»-«k  8:45  am| 


Manufacturers/Produoara/Expofiars 

Margin 

rmCUnh 

ao> 

Worn  Walvoda  AG..- 

344 

This  notice  constitutes  an 
antidumping  duty  order  with  respect  to 
industrial  nitrocellulose  fit>m  the  FRG, 
pursuant  to  section  736(a)  of  the  Act  (19 
U.S.C.  1673e(a)).  Interested  parties  may 
contact  the  Central  Records  Unit  room 
B-099  of  the  Main  Commerce  Building, 
for  copies  of  an  updated  list  of 
antidumping  duty  orders  currently  in 
effect 

.  This  order  is  published  in  accordance 
with  section  736(a)  of  the  Act  (19  U.S.C 
1673e(a))  and  19  CFR  353.21. 


PreWminary  Determination  Of  Selee  at 
Leaa  Than  Fair  Value;  Certain  Ught 
Scattering  Inatrumenta  and  Parte 
Tliereof  From  Japan 

AOENCV:  Import  Administivtion, 
International  Trade  Administration, 
Department  ofCommerce. 

action;  Notice. _^ 

summary:  We  preliminarily  determine 
that  imports  of  certain  light  scattering 
instruments  and  parts  thereof  (LSIs) 
from  Japan  are  being,  or  are  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 

value.  We  have  notified  the  U.S.  

International  Trade  Commission  (ITC) 
of  our  determination  and  have  directed 
the  U.S.  Customs  Service  to  suspend 
liquidation  of  all  entries  of  LSIs  from 
Japan,  as  described  in  the  "Suspension 
of  Liquidation"  section  of  this  notice.  If 
this  investigation  proceeds  normally,  we 
will  make  a  final  determination  by 
September  12. 1990. 
EFFECTIVE  DATE:  July  10. 1990. 
FOR  FURTHER  RgORMATION  CONTACT 
Bradford  Ward  or  Erik  Warga.  Office  of 
Antidumping  Investigations,  Import 
Administration,  International  l^ade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW..  Washington.  DC  20230; 
telephone  (202)  377-5288  or  (202)  377- 
8922,  respectively. 
8UFPLEMENTARY  INFORMATION: 

PtvUminary  Determination 

We  preliminarily  determine  that 
imports  of  LSIs  bom  Japan  are  being,  or 
are  likely  to  be,  sold  in  the  United  States 
at  less  than  fair  value,  as  provided  in 
section  733  of  the  Tariff  Act  of  1930.  as 
amended  (19  U.S.C  1673b)  (the  Act). 
The  estimated  weighted-average 
margins  are  shown  in  the  "Suspension 
of  Liquidation"  section  of  this  notice. 

Case  History 

Since  publication  of  the  notice  of  - 
initiation  on  April  17. 1990  (55  FR  14333), 
the  following  events  have  occurred.  On 
May  16,  lOOa  the  ITC  published  iU 
determination  that  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  threatened  with  material  injury 
by  reason  of  imports  from  Japan  of  LSIs 
(55  FR  20315). 
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On  May  a  199a  the  Department's 

queulionnaire  was  presented  to  Otsuka 

Electronics  Co..  Ltd.  (Otsuka).  This 

manufacturer  accounts  for  all  exports  of 

the  subject  merchandise  to  the  United 

States  during  the  period  of  investigation 

(POI). 
On  Mnv  9H.  1000.  Otsuka  Bumitted  a 


structures,  electronic  signal-processing 
boards,  molecular  characterization 
software,  preamplifier/discriminator 
circuitry,  and  optical  benches.  LSIs 
subject  to  this  investigation  may  be  sold 
inclusive  or  exclusive  of  such 
accessories  as  personal  computers, 
cathode  ray  tube  displays,  software,  or 


available  as  required  by  section  776(c) 
of  tiie  Act  because  Otsuka  failed  to 
respond  to  the  Department's  request  for 
information.  We  determined  tiiat  the 
best  information  available  was 
information  submitted  by  the  petitioner. 

United  States  Price 
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Suspension  of  liquidation  will  remain  bi 
effect  until  further  notice. 


Manufacturar/Preduoar/Bqwrtv 


Otsuka  Bactronics  Co,  I 
AlottMra 


12S.71 
129.71 


at  least  ten  copies  must  be  submitted  to 
the  Assistant  Secretary  no  later  than 
July  16. 199a  and  rebuttal  briefs  no  later 
thui  Jiiiy  23, 199a  In  accordance  with  19 
CFR  353.38(b).  we  will  hold  a  public 
hearing,  if  requested,  to  afford  interested 
parties  an  opportunity  to  comment  on 
aisuments  raised  in  case  or  rebuttal 


Antidumping  or  CounterveWng  Duty 
Order,  Ftodhno.  or  Suapended 
Inveatfoatfon:  Oppertamity  to  Requeet 
Adminlatratiye  Review 

AOENCy:  International  Trade 
Administration /Import  Administration, 
Department  of  Commerce. 
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Qn  May  8. 199a  the  Department's 

queuUonnaire  was  presented  to  Otsuka 

Electronics  Cc  Ltd.  (Otsuka).  This 

manufacturer  accoimts  for  all  exports  of 

die  subject  merchandise  to  the  United 

States  during  the  period  of  investigation 

tPOI). 
On  May  23. 199a  Otsuka  sumitted  a 

letter  notifying  the  Department  that  it 

did  not  intend  to  reply  to  the 

Department's  questionnaire. 

Scope  of  InvestigatioD 

The  United  States  has  developed  a 
system  of  tariff  classification  based  on 
die  international  harmonized  system  of 
customs  nomenclature.  On  January  1. 
1989.  the  U.S.  tariff  scheduled  were  fully 
converted  to  the  Harmonized  Tariff 
Schedule  (HTS),  as  provided  for  in 
section  1201  et  seq.  of  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988. 
AU  merchandise  entered  or  withdrawn 
from  warehouse  for  consiunption  on  or 
after  diis  date  will  be  classified  solely 
according  to  the  appropriate  HTS 
subheadings.  The  HTS  subheadings  are 
provided  for  convenience  and  U.S. 
Customs  Service  purposes.  The  written 
description  remains  dispositive. 
The  products  covered  by  this 
investigation  are  light  scattering 
Instrmnents,  and  the  parts  thereof 
specified  below,  bam  Japan  tiiat  have 
classical  measurement  capabilities, 
whether  or  not  also  capable  of  dynamic 
measurements.  Classical  measurement 
(also  known  as  static  measurement) 
capability  usually  means  the  ability  to 
measure  absolutely  (/.«..  without 
reference  to  molecular  standards)  the 
wei^t  and  size  of  macromolecules  and 
submicron  particles  in  solution,  as  well 
as  certain  molecular  interaction  | 

parameters,  such  as  the  so-called 
■eccmd  virial  coeffident  (An  instrument 
diat  uses  single-angle  instead  of  multi- 
■Qgle  measurement  can  only  measure 
molecular  weight  and  the  second  virial 
coefficient)  Dynamic  measurement  (also 
known  as  quasi-elastic  measurement) 
capability  refers  to  the  ability  to 
measure  the  diffusion  coefficient  of 
molecules  or  particles  in  suspension  and 
deduce  therefrom  features  of  their  size 
and  size  distribution.  LSIs  subject  to  this 
investigation  employ  laser  light  and  may 
use  either  the  siqgle-angle  or  multi-angle 
measoranent  tedbnique. 

Ilie  following  parts  are  included  in 
die  scope  of  the  investigation  when  they 
■le  manufactured  according  to 
specifications  and  operational 
requirements  for  use  only  in  an  LSI  as 
defined  in  die  preceding  paragraph: 
•«ii"i<ng  photomultiplier  assemblies, 
immersion  baths  (to  provide 
temperature  stability  and/or  refractive 
index  matching),  sample-containing 


structures,  electronic  signal-processing 
boards,  molecular  characterization 
software,  preamplifier/discriminator 
circuitry,  and  optical  benches.  LSIs 
subject  to  this  investigation  may  be  sold 
inclusive  or  exclusive  of  such 
accessories  as  personal  computers, 
cathode  ray  tube  displays,  software,  or 
printers.  LSIs  are  currentiy  classifiable 
under  HTS  subheading  9027.30.40.  LSI 
parts  are  currentiy  classifiable  under 
HTS  subheading  9027.90.40. 

Scope  Issues 

Petitioner  requested  that  certain, 
specifically  identified  LSI  parts  be 
included  in  the  scope  of  this 
investigation.  The  Department  has 
included  certain  parts  in  the  scope 
because  respondent  was  unwilling  to 
provide,  in  die  context  of  this 
proceeding,  any  information  on  trade  in 
LSI  parts.  Absent  reliable  information  to 
the  contrary,  the  Department  must  infer 
that  these  LSI  parts  are  being,  or  are 
likely  to  be,  sold  at  less  than  fair  value. 

LSI  parts  that  are  subject  to  this 
investigation  probably  comprise  a  small 
percentage  of  all  entries  under  HTS 
subheading  9027  J0.40.  Different  items 
with  the  same  name  as  subject  parts 
may  enter  under  subheading  9027.90.40. 
To  avoid  the  unintended  suspension  of 
liquidation  of  non-subject  parts,  those 
items  entered  under  subheading 
9027.9a40  and  generally  known  as 
scanning  photomultiplier  assemblies, 
immersion  baths,  sample-containing 
structures,  electronic  signal-processing 
boards,  molecular  characterization 
software,  preamplifier/ discriminator 
circuitry,  and  optical  benches  must  be 
accompanied  by  an  importer's 
declaration  to  the  Customs  Service  to 
the  effect  that  they  are  not 
manufactured  for  use  in  a  subject  LSL 
Any  scanning  photomultiplier 
assemblies,  immerson  baths,  sample- 
containing  structures,  electronic  signal- 
processing  boards,  molecular 
characterization  software,  preamplifier/ 
discriminator  circuitry,  and  optical 
benches  entering  unaccompanied  by 
sudi  a  certificate  may  be  assumed  to  be 
manufactured  for  subject  LSIs. 

Period  of  Investigadoo 

llie  period  of  investigation  is  October 
1. 1988.  throu^  March  31. 199a 

Fair  VahM  Comparisons 

To  determine  whether  sales  of  LSIs 
from  Japan  to  die  United  States  were 
made  at  less  than  fair  value,  we 
compared  die  United  States  price  (USP) 
to  the  foreign  market  vahie  (FMV).  as 
specified  in  die  "United  States  Price" 
and  "Foreign  Maricet  Value"  sections  of 
this  notice.  We  used  best  information 


available  as  required  by  section  776(c) 
of  die  Act  because  Otsuka  failed  to 
respond  to  die  Department's  request  for 
information.  We  determined  diet  the 
best  information  available  was 
information  submitted  by  the  petitioner. 

United  States  Price 

U.S.  price  is  based  on  an  alleged 
actual  price  frt)m  Otsuka's  unrelated 
U.S.  distributor  to  a  U.S.  customer,  as 
reported  in  die  petition.  It  is  logical  to 
assume  that  die  unrelated  distributor 
must  apply  a  mark-up  to  cover  expenses 
and  profit,  but  petitioner  provided  no 
specie  information  on  the  mark-up 
percentages.  Working  backward,  we 
assumed  as  best  information  available 
that  the  distributor  marks  up  the  LSI  it 
buys  from  Otauka  by  10  percent  of  the 
LSI  cost  (i.e.,  die  alleged  actual  price) 
for  selling,  general  and  administrative 
expenses  (SG&A)  and  8  percent  of  die 
figure  representing  cost  plus  SG&A  to 
accoimt  for  profit  This  methodology, 
using  die  statutory  percentages  for 
constructed  value  calculations  under  19 
CFR  353.50(a)(2).  was  chosen  as  a 
reasonable  estimate  in  the  absence  of 
information  on  the  actual  mark-up 
percentage.  We  also  adjusted  for  U.S. 
Customs  fees  and  duty.  We  made  no 
further  adjustments  because  we  had  no 
information  on  other  charges  associated 
widi  U.S.  sales. 

Fordgn  Market  Value 

We  based  FMV  on  a  November  19M 
price  list  issued  by  Otsuka  for  Japan,  as 
reported  in  die  petition.  We  applied  an 
estimated  discount  to  the  report  home 
maiket  list  price  for  purposes  of 
calculating  the  FMV.  We  based  the 
estimated  discount  on  the  difference,  as 
a  percentage  of  U.S.  list  price,  between 
the  U.S.  list  price  and  an  alleged  actiial 
U.S.  price  for  an  LSL  bodi  of  which  were 
reported  in  the  petition.  We  made  no 
further  adjustments  because  we  had  no 
information  on  circumstances  of  sale 
and  charges  associated  with  home 
market  sales. 

Suspension  of  Liquidation 

In  accordance  widi  section  773(d)(1) 
of  the  Act  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  LSIs  and  the  specified 
parts  thereof  from  Japan,  as  defined  in 
the  "Scope  of  Investigation"  section  of 
this  notice,  that  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  diis  notice  in  the  Federal 
Raster.  The  U.S.  Customs  service  shall 
require  a  cash  deposit  or  posting  of  a 
bond  equal  to  the  estimated  preliminary 
dumping  margin,  as  shown  below.  The 


Suspension  of  liquidation  will  remain  in 
effect  until  fiuther  notice. 


Manufacturar/Preduoar/Exportir 


Olwka  BMtRmics  Co.  I 
AlottMra 


12S.71 
129.71 


rrC  Notification 

In  accordance  wldi  section  733(f)  of 
the  Act  we  have  notified  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  die  ITC  all 
"nonprivileged  and  nonproprietary 
information  relating  to  this 
jnvestigation.  We  will  allow  die  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files, 
provided  the  ITC  confirms  in  writing 
that  it  will  not  disclose  such 
information,  eidier  publicly  or  under 
administrative  protective  order,  without 
the  written  consent  of  the  Deputy 
Assistant  Secretary  for  Investigations. 

If  our  final  determination  is 
affirmative,  die  ITC  will  determine 
whether  these  imports  are  materially 
injuring,  or  threaten  material  injury  to. 
the  U.S.  industry  before  die  later  of  120 
days  after  the  date  of  this  preliminary 
determination  or  45  days  after  our  final 
determination. 

Public  Comment 

In  accordance  widi  19  CFR  353.3a 
case  briefs  or  other  written  comments  in 


Antidumping  Duty  Proceeding: 
Canada:  Pig  Iron  (Ar-122-020) 


at  least  ten  copies  must  be  submitted  to 
the  Assistant  Secretary  no  later  than 
July  16, 199a  and  rebuttal  briefs  no  later 
thui  July  23. 199a  In  accordance  widi  19 
CFR  353.38(b).  we  will  hdd  a  public 
hearing,  if  requested,  to  afford  interested 
parties  an  opportunity  to  comment  on 
arguments  raised  in  case  or  rebuttal 
briefs.  The  hearing  will  be  held  at  10 
a.m.  on  July  25, 1990,  at  die  U.S. 
Department  of  Commerce,  Room  360a 
14th  Street  and  Constitution  Avenue. 
NW..  Washington.  DC  2023a  Interested 
parties  who  wish  to  participate  in  the 
hearing  must  submit  a  written  request  to 
the  Assistant  Secretary  for  Import 
Administration,  U.S.  Department  of 
Commerce.  Room  B-099  within  10  days 
of  the  publication  of  this  notice. 
Requests  should  contain:  (1)  The  party's 
name,  address,  and  telephone  number, 
(2)  the  number  of  participants;  (3)  the 
reasons  for  attending;  and  (4)  a  list  of 
the  issues  to  be  discussed  In 
accordance  widi  19  CFR  353.38(b),  oral 
presentations  will  be  limited  to 
argumenta  raised  in  the  briefs. 

This  determination  is  published 
pursuant  to  section  733(f)  of  die  Act  (19 
U.S.C  section  1673(f)). 

Dated:  June  29, 199a 

EikLGaifiiikel, 

Aasiatant  Secretary  for  Import 
Administration. 

[FR  Doc.  gft-15872  FUed  7-0-90;  8:45  am) 
saxsia  COM  SS10-0S4I 


Antidumping  crCountefveMng  Duty 
Order,  FIndlna,  or  SueptncM 
fciveetigetlon:  Opportunity  to  Requeet 


AOmcv:  International  Trade 
Administration /Import  Administration, 
Department  of  Commerce. 

actkm:  Notice  of  Opportunity  to 
Request  Administrative  Review  of 
Antidumping  or  Countervailing  Duty 
Order,  Finding,  or  Suspended 
Investigation. 


Background 

Each  year  during  the  anniversary 
month  of  the  pubhcation  of  an 
antidumping  or  countervailing  duty 
order,  finding,  or  suspension  of 
investigation,  an  interested  party  as 
defined  in  section  771(9)  of  die  Tariff 
Act  of  1930  may  request  in  accordance 
widi  §  S  353.22  or  355.22  of  die 
Commerce  Regulations,  that  the 
Department  of  Commerce  ("the 
Department")  conduct  an  administi-ative 
review  of  that  antidumping  or 
countervailing  duty  order,  finding,  or 
suspended  investigation. 

Opportunity  to  Request  a  Review 

Not  later  dian  July  31, 199a  interested 
parties  may  request  administrative 
review  of  die  following  orden.  findings, 
or  suspended  investigations,  with 
anniversary  dates  in  July  for  the 
following  periods: 

Period 


Gennan  Democratic  Republic  Solid  Urea  (A-429-«01). 
ban:  Certain  In-Shell  Pistadilos  (A-607-e02). 


Japan:  Malleable  Cast-iron  Pipe  Fittings  (A-688-805) 

Japan:  High  Power  KOcrowave  Amplifiers  and  ComponenU  Thereof  (A-688-00S) . 

Japan:  Falnic  Expanded  Neopreoe  Laminate  (A  668  404) 

Japan:  Synthetic  Metiiionine  (A-6e8-041) 

Romania:  SoUd  Una  (A-tSS-aOl) . 


Union  of  Soviet  Socialist  Republics:  Solid  Urea  (A-«61-aoi) 
Suspension  Agreements: 

Brazil:  Certain  Forged  Steel  Crankshafts  (C-351-609) 

Countervailing  Duty  ProcefKUng: 

European  Economic  Community:  Sugar  (C-40S-046)...., 

Uruguay:  Leather  Wearing  Apparel  (C-3I»-001) .■■«■■ 


07/Ol/8IM»/3O/90 
07/01/69-08/30/90 
07/01/89-06/30/90 
07/01/60^/30/90 
07/01/69-06/30/90 
07/0l/6»4e/30/90 
07/0l/6»4e/S0/90 
07/01/60-08/30/90 
a7/0l/6»46/30/90 

O1/O1/80-U/31/60 

01/01/80-12/31/89 
01/O1/6O-U/31/80 


Seven  copies  of  the  request  should  be 
submitted  to  die  Assistant  Secretary  for 
Import  Administration,  International 
TnAtt  Administration,  Room  B-099.  U.S. 
Department  of  Commerce.  Washington. 
DC  2023a  Further,  in  accordance  with 
1 353.31  of  the  Commerce  Regulations,  a 
copy  of  eadi  request  must  be  served  on 


every  party  on  the  Department's  service 
list 

The  Department  will  publish  in  the 
Federal  Register  a  notice  of  "Initiation 
of  Antidumping  (Countervailing)  Duty 
Administrative  Review."  for  requests 
received  by  July  31. 199a 


If  the  Department  does  not  receive  by 
July  31. 1990  a  request  for  review  of 
entries  covered  by  an  order  or  finding 
listed  in  this  notice  and  for  the  period 
identified  above,  die  Department  will 
instruct  die  customs  Service  to  assess 
antidumping  or  countervailing  duties  on 
diose  entries  at  a  rate  equal  to  die  cash 


depolit  of  (or  boMi  for)  eetbnated 
antidumpieg  or  coantervattag  (fotiee 
reqidrad  OB  Ihoee  estries  et  the  time  of 

entry,  or  withdrawal  from  wardaoose. 
for  consumption  and  to  continue  to 
collect  die  cas^  deposit  previously 
onmeo. 


result  te  Department  has  determined 
to  terminate  lie  review. 

This  notice  is  published  in  accordance 
widi  19  CFR  355.22. 

Dated:  JwK  28, 199a 
iMsph  A  SpeMai. 
Depaty  Aamtant  Secretary  for  Compfionce. 


Systems  Laboratory,  A'TTN:  Revised 
Proposed  FIPS  for  EDI.  technology 
BuiMii^,  Room  B154,  National  Institute 
of  Standards  and  Technology. 
Gaidiersburg,  MD  20699. 

Written  comments  received  in 
response  to  this  notice  will  h9  oiade  part 

— r  (kn  .^.UL..  .».  MP.4  mrtA  iwiH  Vm  mtuWt 
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seller  to  buyer  could  similariy  include 
the  data  for  response  to  RFQ,  purchase 
order  acknowledgement  shipping 
notice,  and  invoice. 

Implementation  of  EDI  requires  the 
use  of  a  family  of  interrelated  standards 
The  famUy  must  include  standards  for 
types  of  messages  (also  called 


! : r%r^ 


•  FIPS  PUB  65,  Guideline  for 
Automated  Data  Processing  Risk 
Analysis.  August  1979. 

•  FIPS  PUB  46-1.  Data  Encryption 

Standard.  January.  198a 
&2  Related  Documents. 

•  NIST  Special  Publication  500-177. 
Stable  Implementation  Agreements  for 


documente  using  Message  Handling 
Systems  (MH8)  implementations  built  in 
conformance  widi  die  CCTTT 1984 
Recommendations.  See  section  7.12.5  of 
the  NIST  Stable  Implementation 
Agreements  for  Open  Systems 
Interconnection  Protocols,  Version  3.  for 
the  recommended  procedures. 

o  9  Qithio^t  Mnttor  Primarv 


depolil  of  (or  bowl  fot)  ettimated 

antidumpiag  or  coottrva^ig  (fotiM 

reqoirMi  oa  IkoM  estiiet  at  the  tiow  of 

entry,  or  withdrawal  faoni  wardwosc 

for  consumption  and  to  continue  to 

collect  the  ca^  deposit  ptevioualy 
«      ' 

WUeiLUL 

This  notice  is  not  required  by  statute, 
but  is  paiitiihedaB  a  service  to  tbe 
international  trading  community. 

Dated:  laatmnni 

Deputy  Assistant  Secretary  for  Compliance. 
[FR  Doc  90-15873  Filed  7-9-90: 8:45  am] 
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lesoH.  te  Department  has  determined 
to  termiiiate  te  review. 

This  notice  is  published  in  accordance 
withl9CFR35S,22. 

Dated:  )wie  2a,  198a 

|aHpa  A.  SpaMait 

Deputy  Aamlant  Secretary  for  Compfionce. 

[FR  Doc  90-15946  FHed  7-9-90: 8:45  am| 
aiLUNQ  coec  3sia-o»« 
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AOCNCV:  IntematioBal  Trade 
Administralioa/Import  Administratioa. 
Department  of  Commerce. 

ACnoie  Notice  oi  teimination  of 
f^^m^yrwiHng  «tw*y  lidiiiiimliallve 
review. 

SUMMUnv:  The  Department  ct 
Commerce  baa  terminated  the 
countervailing  duty  administrative 
review  of  certain  iron-metal 
construction  castings  from  Mexico 
initiated  on  April  27, 1990. 
EFFECnVC  DATE  July  la  1990. 
FON  RIRTMER  WrOWMATWN  CONTACT. 
Laurie  Goldman  or  Paul  McCarr,  Ofnce 
of  Countervailing  Compliance, 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  Washington, 
DC  2aZ30C  telephone:  (20Z)  377-2786. 
■urnnmnnirr  nirnminTimr  TTn 
March  aa  ma  Alhambra  Foundry.  Inc. 
AHegkeiiy  Foundry  Co.,  Campbell 
Foondry  Co.,  Deeter  Foundry,  Inc.,  East 
Jordan  Iron  Woriis,  faic.  LeBaron 
Foundry,  Inc.  Municipal  Castings,  Inc., 
Neeaah  Foundry  COm  Pinkerton 
Foundry,  Inc.  U.S.  Foundry  and 
Maaubctniing  Co..  and  Vulcan  Foundry. 
inc.,  domestic  producers  of  certain  iron' 
metal  construction  castings,  requested  a 
countervailing  duty  administrative 
review  of  certain  iron-metal 
construction  castings  from  Mexico  for 
the  period  January  1, 1B8B  through 
December  31. 1980.  No  other  faiterested 
parties  requested  the  review.  On  April 
27. 1980,  the  Department  initiated  the 
review  of  the  countervailing  duty  order 
on  certain  fatmHBetal  construction 
castings  from  Mexico  (55  FR  17792). 

On  June  1. 198a  the  domestic 
producers  withdrew  their  request.  As  a 
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Second  SoScttaHon  Of  Comment*  on 


(FIPS)oo 
(EW) 


agency:  National  Institute  of  Standards 
and  Technology  (NISTJ.  Commerce. 
action:  Request  Cor  coounents. 


;  A  Federal  Information 

Processing  Standard  (FTPS)  adopting 
national  and  inteniational  standards  for 
Electronic  Data  Interdiaoge  (EDI)  is 
proposed  for  Federal  agency  ase.  This 
proposed  FIPS  was  initially  sent  to  all 
Federal  agencies  forjreview,  and  was 
announced  in  the  Federal  Register  (54 
FR  38424)  on  September  18. 1989.  Many 
agencies  made  helpful  conmients.  and 
based  on  those  comments,  the  proposed 
FIPS  was  revised. 

lliis  FIPs  will  adopt  families  of 
standards  known  as  X12  and  EDIFACT 
which  were  developed  by  Accredited 
Standards  Committee  X12  on  Electronic 
Data  Interchange,  and  by  the  United 
Nations  Economic  Commission  for 
Europe,  Woilung  Party  (Four)  on 
FaciUtatioo  of  Intecnatiooal  Trade 
Procedures  (UN/ECE/WP.4). 

The  X12  standards  are  now  available 
from  Washington  Publishing  Company, 
phone  1-800-334-4912.  EDIFACT 
standards  are  available  from  Data 
Interchange  Standards  Association, 
Secretariat.  North  American  EDIFACT 
Board.  1-703-548-7005. 

Becautf  NIST  has  made  substantive 
change*  to  this  proposed  FIPS  which 
will  be  submitted  to  the  Secretary  of 
Commerce  for  approval,  it  is  essential  to 
assure  that  consideration  is  given  to  the 
needs  and  views  of  manufacturers,  the 
public  and  State  and  local  governments. 
The  purpose  of  this  notice  is  to  solicit 
such  views.    - 

dates:  Conuaents  on  this  revised 
proposed  FIPS  must  be  received  on  or 
before  August  24, 1990. 
AOONESSES:  Written  comments  on  this 
revised  proposed  standard  should  be 
sent  to:  Director.  National  Computer 


Systems  Laboratory.  A'^TN:  Revised 
Proposed  FIPS  for  EDI.  technology 
Buildii^,  Room  B154,  National  Institute 
of  Standards  and  Technology. 
Gaithersburg.  MD  20699. 

Written  comments  received  in 
response  to  this  notice  will  be  made  part 
of  tfje  public  record  and  will  be  made 
available  for  inspection  and  copying  in 
the  Central  Reference  and  Records 
Inspection  Facility,  Room  68^  Herbert 
C  Hoover  Building.  14th  Street  between 
Pennsylvania  and  Constitution  Avenues, 
NW.,  Washington.  DC  2023a 

FOn  RmTNER  INFORMATKIM  CONTACT: 

Mr.  Roy  G.  Saltzraan.  National  Institute 
of  Standards  and  Technology. 
Gaithersburg.  MD  20889.  telephone  (301) 
975-3378. 

Dated:  July  3, 198a 
Jota  W.  Lyons. 
Director. 

Federal  bforawibn  Pracessinf 
Standards  PeUkatiaii  xxx.  1980  Month 
Day.  Anuowidns  A*  Standard  far 
Electronic  Data  imercfaange  (EDI) 


Federal  Information  Processing 
Standards  Publications  (FIPS  PUBS)  are 
issued  by  the  National  Institute  of 
Standards  and  Technotogy  after 
approval  by  the  Secretary  of  Commerce 
pursuant  to  section  111(d)  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1949  as  amended  by  the 
Computer  Security  Act  of  1987,  Public 
Uw  100-235. 

1.  Name  of  Standard.  Electronic  Data 
Interchange  (EDI)  (HPS  PUB  xxx). 

2.  Category  of  Standard.  Software 
Standard,  Electronic  Data  Interchange. 

3.  Explanation.  This  pubhcation 
annoances  the  adoption,  as  a  Federal 
Information  Processing  Standard,  jrf 
idenhHed  national  and  international 
standards  for  EDL  In  EDI.  data  that 
would  be  traditionally  conveyed  on 
paper  documents  are  transmitted  or 
communicatMi  dectrooiciilly  according 
to  established  rules  and  formats.  The 
data  that  are  associated  with  each  type 
of  functional  document,  such  as  a 
purchase  order  or  invoice,  are 
transmitted  together  as  an  electronic 
message.  The  formulated  data  may  be 
transmitted  from  ori^nator  to  recipient 
via  telecomraanicatioas  or  physically 
transported  on  electronic  storage  media. 

EDI  typically  implies  a  sequence  of 
messages  between  two  partiies.  far 
exanqile.  b«^yer  and  selkr.  either  of 
whom  may  serve  aa  originator  or 
recipient  Mesaages  from  buy w  to  sdler 
could  include,  for  example,  the  data 
necessary  for  request  for  quotation 
(RFQ).  purchase  order,  receiving  advice, 
and  payment  advice:  messages  from 
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resource  status;  criminal  Justice: 
administrative,  demographic  economic 
educational  or  health  statistics; 
Government  facility  status;  etc 

8.4.1.  Federal  agencies  deciding  to 
employ  electronic  interchange  of  data 
for  case  (1)  Above  (standards  available 


X12.14  Planning  Sdiedule  With  Release 

Capability  (830) 
X12.15  Purchase  Order  Change  (880) 
Xl2.ie  Purchase  Order  Change  Request 

Acknowledgment  (885) 
X12.20  Functional  Adcnowledgment  (907) 

9.3  EDIFACT  Documents.  Underlying 
standards  for  EDIFACT  include: 


a  *r\^^  «uBd»w. 


the  effective  date  of  this  FIPS  PUB  shall 
be  governed  by  Subsection  10.3. 

10.2  Selection  of  X12  or  EDIFACT, 
X12  and  EDIFACT  are  separate, 
although  similar,  families  of  standards. 
The  existence  of  one  does  not  preclude 
the  other.  Tliey  can  and.  for  the 

fnMiaaaakla  future  miint.  nnPYint.  Efforts 
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seller  to  buyer  could  similarly  include 
the  data  for  response  to  RFQ,  purchase 
order  acknowledgement,  shipping 
notice,  and  invoice. 

Implementation  of  EDI  requires  the 
use  of  a  family  of  interrelated  standards. 
The  family  must  include  standards  for 
types  of  messages  (also  called 
"transaction  sets"),  and  for  transmission 
envelopes,  data  elements,  and  short 
sequences  of  data  elements  called  data 
segments.  A  message  or  transaction  set 
standard  defines  the  sequence  of  data 
segments  that  constitute  that  message  or 
transaction  set.  The  data  segment 
directory  lists  all  data  segments,  and 
defines  the  identifier  and  sequence  of 
data  elements  constituting  each.  The 
data  element  dictionary  provides  the 
specifications  of  all  data  elements. 
Transmission  envelopes  provide 
management  information  about  the 
included  messages  to  the  canying  and 
receiving  systems. 

The  standardization  of  message 
formats,  and  of  data  segments  and 
elements  within  the  messages,  makes 
possible  the  assembling,  disassembling, 
and  processing  of  the  messages  by 
computer. 

This  FIPS  PUB  adopts.  wUh  specific 
conditions,  the  families  of  standards 
known  as  X12  and  EDIFACT.  This  FIPS 
PUB  does  not  mandate  the 
implementation  of  EDI  systems  within 
the  Federal  Government;  rather  it 
requires  the  use  of  X12  or  EDIFACT, 
subject  to  tfie  conditions  specified 
below,  when  Federal  departments  or 
agencies  implement  EDI  systems.  The 
X12  and  EDIFACT  standards  have  been 
developed  respectively  by  Accredited 
Standuds  Committee  X12  on  Electronic 
Data  Interchange  (ASC  X12).  accredited 
by  the  American  National  Standards 
Institute,  and  by  the  United  Nations 
Economic  Commission  for  Europe — 
Workuig  Party  (Four)  on  Facilitation  of 
International  Trade  Procedure  (UN/ 
ECE/WP4).  Technical  input  from  the 
United  States  in  the  development  of 
EDIFACT  is  through  the  North  American 
EDIFACT  Board  (NAEB)  wdiich  is  a 
standing  tadc  group  of  ASC  X12. 

4.  Approving  Authority.  Secretary  of 
Commerce. 

5.  Maintenance  Agency.  U.S. 
Department  of  Commerce.  National 
Institute  of  Standards  and  Technology 
(NIST).  National  Computer  System 
Laboratory. 

A  Cross  Index  and  Related 
Documents. 
'  6.1  Cross  Index. 

•  FIPS  PUB  148.  Government  Open 
Systems  Interconnection  Profile 
(GOSIP).  August.  1988. 

•  FIPS  PUB  113.  Computer  Data 
Authentication.  May,  1985. 


•  FIPS  PUB  65,  Guideline  for 
Automated  Data  Processing  Risk 
Analysis.  August.  1979. 

•  FIPS  PUB  46-1.  Data  Encryption 

Standard.  January.  198a 
&2  Related  Documents. 

•  NIST  Special  Publication  500-177. 
Stable  bnplementation  Agreements  for 
Open  Systems  Interconnection 
Protocols.  Version  3.  December,  1989. 

•  CCm  X.40(>— 1984.  Message 
Handling  Systems:  System  Model- 
Service  Elements  (This  and  the 
following  two  documents  available  from 
Omnicom.  Vienna,  VA:  phone:  703-281- 
1135). 

•  CCnr  X.401— 1984.  Message 
Handling  Systems:  Basic  Service 
Qements  and  Optional  User  Facilities. 

•  CCnr  X.411— 1984,  Message 
Handling  Systems:  Message  Transfer 
Layer. 

7.  Objectives.  The  primary  objectives 
of  this  standard  are: 

a.  To  promote  die  achievement  of  the 
benefits  of  EDL  reduced  paperwork, 
fewer  transcription  errors,  faster 
response  time  for  procurement  and 
customer  needs,  reduced  inventory 
requirements,  and  faster  payment  of 
vendors; 

b.  To  ease  the  interchange  of  data 
sent  via  EDI  by  the  use  of  standards  for 
data  formats  and  transmission 
.envelopes: 

c  To  minimize  the  cost  of  EDI 
implementation  by  preventing 
duplication  of  efiort 

A  Applicability. 

8.1  Conditions  of  Application.  This 
standard  is  applicable  to  the 
interchange  of  data  on  a  particular 
subject,  between  a  Federal  agency  and 
another  organization  (which  may  be 
another  Federal  agency),  if  (1)  The  data 
are  to  be  transmitted  electronically,  and 
(2)  X12  fransaction  sets  or  EDIFACT 
messages  meeting  the  data  requirements 
of  the  Federal  agency  for  the  subject  of 
the  interchange  have  been  developed 
and  approved  under  the  conditions  set 
forth  in  this  FIPS  PUB. 

8:2  Use  of  GOSIP.  FIPS  PUB  146 
(GOSIP)  specifies  a  set  of  open  systems 
interconnection  (OSI)  protocols  for 
computer  networking  that  are  intended 
for  acquisition  and  use  by  Federal 
agencies.  The  use  of  those  protocols  to 
transmit  EDI  documents  is  a  planned  . 
addition  to  GOSIP  requirements  and 
will  be  included  ina  future  version  of 
the  GOSIP  standard.  EDI  transmission 
via  teleconununications  shall  use  these 
OSI  protocols  to  transmit  EDI 
documents  at  such  time  when  GOSIP 
has  been  revised  to  include  protocols  for 
EDI. 

In  the  interim.  Federal  agencies  may 
(but  are  not  required  to)  transfer  EDI 


documents  using  Message  Handling 
Systems  (MH8)  implementations  built  in 
conformance  with  the  CCTTT 1984 
Recommendations.  See  section  7.12.5  of 
the  NIST  Stable  Implementation 
Agreements  for  Open  Systems 
Interconnection  Protocols,  Version  3.  for 
the  recommended  procedures. 
A3  Subject  Matter.  Primary 
applicability  of  this  FIPS  PUB  on  EDI  is 
to  business  information  exchanged  by 
frading  partners  with  extensions  to 
government  concerns,  as  that  is  the 
subject  matter  of  current  X12  and 
EDIFACT  standards  and  development 
activities.  Business  information 
encompasses  the  entire  range  of 
information  associated  with  commercial 
financial  and  industrial  transactions, 
and  with  fiel^  unit  supply.  Examples  of 
applications  (not  necessarily  the  subject 
of  current  standards)  are: 

a.  Vendor  search  and  selection,  fticel 
sales  catalogs,  bids,  proposals,  requests 
for  quotations,  notices  of  contract 
solicitation,  debarment  data,  trading 
partner  profiles; 

b.  Contract  award,  notices  of  award, 
purchase  orders,  purchase  order 
acknowledgments,  purchase  order 
changes: 

c.  Product'data.  specifications, 
manufacturing  instructions,  reports  of 
test  results,  safety  data; 

d.  Shipping,  forwarding,  and 
receiving,  shipping  manifests,  bills  of 
lading,  shipping  status  reports,  receiving 
reports; 

e.  Customs,  tariff  filings,  customs 
declarations; 

/.  Payment  information,  invoices, 
remittance  advices,  payment  status 
inquiries,  payment  acknowledgments: 

g.  Inventory  control,  stock  levd 
reports,  resupply  requests,  warehouse 
activity  reports; 

h.  Maintenance,  service  schedules 
and  activity,  warranty  data: 

/.  Tax-related  data,  tax  tafwmation 
and  filings; 

/.  Insurance-related  data,  claims 
submitted,  claims  approved. 

8.4  Additional  Applicability.  This 
standard  also  is  applicable  to  the 
electronic  interchange  of  formatted  data, 
between  a  Federal  agency  and  another 
organization,  concerning  (1)  A  type  of 
subject  matter  undergoing 
standardization  for  which  no  X12  or 
EDIFACT  standards  have  yet  been 
approved  or  for  which  the  current 
standards  fail  to  meet  agency 
requirements,  or  of  (2)  a  type  of  subject 
matter  that  ASC  X12  or  UN/ECE/WP4 
have  not  yet  considered  for 
standardization.  For  the  immediate 
future,  the  latter  includes  subject  matter 
such  as  environmental  or  natural 
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recent  release  and  the  three  preceding 
yearly  releases  are  implementable. 
10.5  Security  and  Authentication. 
Agencies  shall  employ  risk  management 
techniques  to  determine  the  appropriate 
mix  of  security  controls  needed  to 
protect  specific  data  and  systems.  The 
selection  of  controls  shall  take  into 
account  procedures  required  under 


determination  must  be  published  in  the 
Commerce  Business  Daily  as  part  of  the 
notice  of  solicitation  for  offers  of  an 
acquisition  or,  if  the  waiver 
determination  is  made  after  that  notice 
is  published,  by  amendment  to  such 
notice. 

A  copy  of  the  waiver,  any  supporting 
documents,  the  document  approving  the 


SSC  and  /IP— The  SSC  and  AP  will 
begin  their  meetings  on  July  17  from  1 
p.m.  to  5  p.m.,  to  disucss  the  above- 
mentioned  Council  issues  and  to  submit 
recomendations  to  the  Council.  The  SSC 
meeting  will  be  held  in  the  conference 
room  of  the  Marine  Sciences 
Department,  Magueyes  Island,  La 
Parguera,  Lajas,  Puerto  Rico. 
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resource  status;  criminal  Justice; 
administrative,  demographic  economic 
educational,  at  health  statistics; 
Government  facility  status;  etc 

8.4.1.  Federal  agencies  deciding  to 
employ  electronic  interchange  of  data 
for  case  (1)  Above  (standards  available 
or  under  development  but  not  meeting 
agency  requirements)  shall  explicitly 
submit  their  requirements  for  X12  and 
EDriTACT  standardization,  either 
directly  to  ASC  X12  or  NAEB  (contact 
Manager.  Standards  Maintenance,  Data 
Interchange  Standards  Association,  see 
Subsection  9.1  for  address  and  phone), 
or  through  the  auspices  of  NIST. 

8.4.2.  Agencies  deciding  to  employ 
electronic  interchange  of  data  for  case 
(2)  above  (subject  matter  not  yet 
considered  for  standardization)  are 
encouraged  to  submit  their  requirements 
for  standardization  and  to  use  current 
X12  and/or  EDIFACT  standards  to  the 
extent  possible.  Use  of  X12  or  EDIFACT 
should  achieve  the  benefits  of  standard 
envelope  processing  protocols,  and 
standard  data  elements,  segments,  and 
procedural  rules  and  guidelines. 
Agencies  so  doing  would  then  be  in  a 
better  position  to  adopt  the  appropriate 
X12  or  EDIFACT  standards,  should  such 
be  considered  and  approved  at  a  later 
date. 

A  SpecificaUoiw.  Documents  are 
available  that  define  the  standard  X12 
transaction  sets  and  EDIFACT  messages 
as  well  as  tiie  underiying  standards  for 
both  families.  Developments  are 
continuing  in  both  famiUes  of  standards. 

9.1  Source  of  Documents.  Documents 
defining  both  the  X12  and  EDIFACT 
families  of  standards  are  available  from: 
Data  Interdiange  Standards  Association 
(DISA),  1800  Diagonal  Road— Suite  355, 
Alexandria.  VA  22314, 1%one:  (703)  548- 
7006. 

A2  X12  Documents. 

Underlying  standards  for  Xl2  include: 

X12J    DaU  Element  Dictionary 
X12J6    Interchange  Control  Structure 
Xl2.e    Application  Control  Strvctnre 
X12.22    Data  Segment  Directory 

X12  transaction  sets  include  the 
fbUowing  (not  a  complete  list). 
Additioiud  transaction  sets  are 
continually  being  identified,  developed, 
and  submitted  for  standardization. 

X12.1  Purchase  Order  (850)  j 

XU.2  faivoica  (810) 

X1Z4  Payment  Order/Remittance  Advice 

(820) 
X12J  Request  For  QuoUtion  (840) 
X1Z8  ReqN»se  To  Request  For  Quotation 

(843) 
X1Z8  Pvcbaee  Order  Acknowledgment  (8SS) 
X12J0  8h^  Notice/Maniiest  (866) 
X12.11  Order  SUtus  Inquiry  (868) 
X12.U  Receiving  Advice  (881) 
X1Z13  Price/Sales  Catalog  (832) 


X1Z14  Planning  Schedule  With  Release 

Capability  (830) 
X12.15  Purchase  Order  Change  (880) 
Xl2.ie  Purchase  Order  Change  Request 

Acknowledgment  (88S) 
X1Z20  Functional  Acknowledgment  (997) 

9.3  EDIFACT  Documents.  Underiying 
standards  for  EDIFACT  include: 

International  Standard  ISO  S735: 
Electronic  Data  Interchange  For 
Administration,  Commerce  And 
Transport  (EDIFACT)— Application 
Level  Syntax  Rules. 

UN/TDID  Trade  Data  Interchange 
Directory,  consisting  of  the  following 
components: 

UN/EDIFACT  Syntax  Implementation 

Guidelines 
UN/EDIFACT  Message  Design  Guidelines 
UN/EDIFACT  Data  Elements  Directory— 

EDED 
UN/EDIFACT  Code  List  Directory— EDCL 
UN/EDIFACT  SegmenU  Directory— EDSD 
UN/EDIFACT  Composites  Directory— EDCD 
UN/EDIFACT  Message  Directory— BDMD 

EDIFACT  messages  (United  Nations 
Standard  Messages— UNSMs)  include 
the  following.  Additional  messages  are 
continually  being  identified,  developed, 
and  submitted  for  standardization. 
Invoice  Message — ^INVOIC 
Purchase  Order  Message— ORDERS 

9.4  Versions  of  Documents.  Dates  of 
issue  have  not  been  stated  for  the 
dociunents  listed  above,  since  the 
documents  are  subject  to  periodic 
update  and  revision. 

X12  documents  are  identified  by 
version  number,  updates  are  identified 
by  release  number.  The  1983  standards 
are  referred  to  as  Version  001;  the  1986 
standards  are  Version  002.  Release  004 
to  Version  002  was  published  in 
December.  1989.  ASC  X12  plans  an 
annual  release.  In  each  X12 
transmission,  the  utilized  version  and 
release  values  are  transmitted  at  a 
particular  point  within  the  header. 
EDIFACT  documents  that  have 
achieved  full  standardization  (Status  2) 
will  be  updated  once  a  year  (beginning 
in  1991)  and  are  identified  by  a  numb«' 
of  the  form  yy.l,  where  yy  is  the  last  two 
digits  of  the  year. 
10.  Implementation. 
10.1  Schedule  for  Adoption.  This  FIPS 
PUB  is  elective  six  months  after 
publication  in  the  Federal  Resistor 
announcing  approval  by  the  Secretary  of 
Commerce.  After  that  date.  Federal 
agencies  that  are  not  now  using  EDI  for 
subject  matter  for  yAadtx  X12  or 
EDIFACT  standards  have  been 
approved  and  issued  shall  utilize  only 
those  standards  in  EDI  systems  that 
they  procure  or  develp.  Agencies 
already  using  those  standards  shall 
continue  to  do  so.  Agencies  using 
industry-specific  standards  for  Q)I  on 


the  effective  date  of  this  FEPS  PUB  shall 
be  governed  by  Subsection  10.3. 

102  Selection  ofXl2  or  EDIFACT. 
X12  and  EDIFACT  are  separate, 
although  similar,  families  of  standards. 
The  existence  of  one  does  not  preclude 
the  other.  They  can  and.  for  the 
foreseeable  future  must,  coexist  Efforts 
are  being  made,  however,  to  al^  the 
standards  as  closely  as  possible, 
eventually  providing  for  full 
compatibility  between  syntaxes  and 
data  dictionaries.  For  planning  purposes, 
the  Federal  government  recognizes  the 
objective  of  the  ASC  X12  to  align  with 
UN/EDIFACT  by  1994. 

Until  die  completion  of  full  alignment. 
Federal  agencies  may  utilize  either  X12 
or  EDIFACT  standards.  In  selecting  a 
family  of  standards,  agencies  should 
attempt  to  maximize  economy  and 
efficiency  and  to  minimize  the  cost 
imposed  on  U.S.  businesses.  Consistent 
with  these  two  criteria,  agencies  should 
use  X12  standards  for  domestic 
interchanges,  and  X12  or  EDIFACT 
standards  for  international  interchanges. 
Agencies  may  employ  both  families  of 
standards  where  required  to  meet  the 
needs  of  trading  partners  and  to  be 
consistent  with  the  two  criteria. 

10.3  Continued  Use  of  EDI  Industry 
Standards.  Federal  agencies  using 
industry-specific  EDI  standards  on  the 
effective  date  of  this  FIPS  PUB  may 
continue  to  use  those  standards  for  five 
years.  However,  such  agencies  shall, 
without  delay,  submit  their 
standardization  requirements  as 
indicated  in  subsection  &4.1.  Industry- 
specific  EDI  standards  may  be  used 
beyond  five  years  only  if  no  equivalent 
X12  or  EDIFACT  standards,  as 
appropriate,  have  been  approved  and 
issued  within  four  years  of  the  effective 
date  of  this  FIPS  IHJB.  If  an  equivalent 
X12  or  EDIFACT  standard,  as 
appropriate,  is  approved  and  issued 
after  four  years  fiom  the  effective  date 
of  this  FIPS  PUB,  Federal  agencies  using 
an  industry-specific  standard  shaU  have 
one  year  to  convert,  following  the 
issuance  of  the  annual  release 
containing  the  approved  standard.  An 
approved  X12  or  EDIFACT  standard  is 
defined  in  Subsection  10.4; 

104  Version/Release  Selection. 
Federal  agencies  shaU  employ  Uiose  X12 
standards  fully  approved  by  ASC  X12  or 
those  EDIFACT  standards  having 
achieved  SUtiis  2  (i.e.,  full  approval  by 
UN/ECE/ WP.4),  as  published  in  the 
annual  releases  from  the  two 
standardizing  organizations.  Agencies, 
in  their  agreements  with  trading 
partners,  may  utilize  any  release  that  is 
less  than  foUr  years  old:  that  is,  the  most 


recent  release  and  the  three  preceding 
yearly  releases  are  implementable. 

10.5  Security  and  Authentication. 
Agencies  shall  employ  risk  management 
techniques  to  determine  the  appropriate 
mix  of  security  controls  needed  to 
protect  specific  data  and  systems.  The 
selection  of  controls  shall  take  into 
account  procedures  required  under 
applicable  laws  and  regulations. 

Optional  tools  and  techniques  for 
implementation  of  security  and 
authentication  may  be  provided  by  ASC 
X12  and  UN/ECE/WP.4  for  use  in 
connection  with  their  respective  families . 
of  standards.  Agencies  may  utilize  these 
tools  and  techniques,  and/or  they  may 
utilize  other  methods  in  systems 
supporting  the  EDI  data  interchange. 
Methods  and  procedures  implemented 
shall  be  consistent  with  applicable  FIPS 
PUBS  and  guidance  documents  issued 
by  NIST. 

11.  Waivers.  Under  certain 
exceptional  circiunstances.  the  heads  of 
-  Federal  departments  and  agencies  may 
approve  waivers  to  Federal  Information 
Processing  Standards  (FIPS).  The  head 
of  such  agency  may  redelegate  such 
authority  only  to  a  senior  official 
designated  pursuant  to  section  3506(b) 
of  tide  44.  U.S.  Code. 

Waivers  shall  be  granted  only  when: 

a.  Compliance  with  a  standard  would 
adversely  affect  the  accomplishment  of 

.  the  mission  of  an  operator  of  a  Federal 
computer  system,  or 

b.  Cause  a  major  adverse  financial 
impact  on  the  operator  wfhich  is  not 
offset  by  Government-wide  savings. 

Agency  heads  may  act  upon  a  written 
waiver  request  containing  the 
information  detailed  above.  Agency 
heads  may  also  act  without  a  written 
waiver  request  when  they  determine 
that  conditions  for  meeting  the  standard 

'  cannot  be  met  Agency  heads  may 
approve  waivers  only  by  a  written 
decision  which  explains  the  basis  on 
which  the  agency  head  made  the 
required  finding(s).  A  copy  of  each  such 
decision,  with  procurement  sensitive  or 
classified  portions  cleariy  identified, 
shall  be  sent  to:  National  Institute  of 
Standards  and  Technology:  Attn:  FIPS 
Waiver  Decisions,  Technology  Building, 
Room  B-154:  Gaitiiersburg.  MD  20899. 

In  addition,  notice  of  each  waiver 
granted  and  each  delegation  of  authority 
to  approve  waivers  shall  be  sent 
prompUy  to  the  Committee  on 
Government  Operations  of  the  House  of 
Representatives  and  the  Committee  on 
Governmental  Affairs  of  the  Senate  and 

'  shall  be  published  promptly  in  the 
Federal  Register. 

When  the  determination  on  a  waiver 
applies  to  the  procurement  of  equipment 
and/or  services,  a  notice  of  the  waiver 


determination  must  be  published  in  the 
Commerce  Business  Daily  as  part  of  the 
notice  of  solicitation  for  offers  of  an 
acquisition  or,  if  the  waiver 
determination  is  made  after  that  notice 
is  published,  by  amendment  to  such 
notice. 

A  copy  of  the  waiver,  any  supporting 
documents,  the  document  approving  the 
waiver  and  any  supporting  and 
accompanying  documents,  with  such 
deletions  as  the  agency  is  authorized 
and  decides  to  make  under  5  U.S.C. 
Section  552(b],  shall  be  part  of  the 
procurement  documentation  and 
retained  by  the  agency. 

12.  Where  to  Obtain  Copies.  Copies  of 
this  publication  are  for  sale  by  the 
National  Technical  Information  Service. 
U.S.  Department  of  Commerce, 
Springfield,  VA  22161.  When  ordering, 
refer  to  Federal  liiformation  Processing 
Standards  Publication  xxx  (FIPSPUB 
xxx),  and  tide.  Payment  may  be  made 
by  check,  money  order,  or  NTIS  deposit 
account 

(FR  Do&  80-15982  Filed  7-0-80: 8:45  am) 


National  Oceanic  and  Atmospheric 
Administration 

Carll)bsan  Fishery  Management 
CouncM;  Public  Meetings 

AOCNCV:  National  Marine  Fisheries 
Service,  NOAA.  Commerce. 

The  Caribbean  Fishery  Management 
Council  the  Council's  Scientific  and 
Statistical  Committee  (SSC),  iU 
Administrative  Committee  and  its 
Advisory  Panel  (AP)  will  hold  separate 
public  meetings  on  July  17-19, 1990.  The 
public  meetings  will  be  held  at  the 
locations  indicated  below.  Fishermen 
and  other  interested  persons  are  invited 
to  attend  the  public  meetings,  which  will 
be  conducted  in  English;  however, 
simultaneous  English/Spanish 
translation  services  will  be  available 
during  the  Council  and  AP  meetings. 
The  public  will  be  allowed  to  submit 
oral  or  written  statements  regarding  the 
agenda  items. 

Council— the  Council  will  begin  its 
two-day.  70th  regular  public  meeting  on 
July  18, 1990,  at  9  a.m.,  in  die  "Salon 
Bahia"  of  die  Villa  Parguera  Hotel,  La 
Parguera,  Lajas,  Puerto  Rico.  The 
meeting  will  recess  at  S  p.m.  On  |uly  19 
the  Council  will  reconvene  its  meeting  at 
9  a.m..  and  adjourn  at  approximately 
noon.  Among  other  topics,  the  Council 
will  discuss  die  draft  Queen  Conch 
Rshery  Management  Plan  (FMP):  die 
possibility  of  developing  a  Coral  FMP, 
and  the  requirement  for  an  overfishing 
definition  witiiin  die  Lobster  FMP. 


SSC  and  AP— The  SSC  and  AP  will 
begin  their  meetings  on  July  17  from  1 
p.m.  to  5  p.m.,  to  disucss  the  above- 
mentioned  Council  issues  and  to  submit 
recomendations  to  the  Council.  The  SSC 
meeting  will  be  held  in  the  conference 
room  of  the  Marine  Sciences 
Department  Magueyes  Island,  La 
Parguera,  Lajas,  Puerto  Rico. 

The  AP  meeting  will  be  held  in  the 
conference  room  of  the  Villa  Parguera 
Hotel,  La  Parguera,  Lajas,  Puerto  Rico. 

Administrative  Committee— The 
Administrative  Committee  will  meet  on 
July  17  fiom  1  p.m..  to  approximately  5 
p.m.,  to  discuss  the  Cribbean  Council's 
administrative  operations.  The  public 
meeting  will  take  place  at  the  "Salon 
Bahia"  of  the  Villa  Parguera  Hotel. 

For  more  information  contact  Miguel  A 
Rolon.  Executive  Director,  Caribbean  Fishery 
Management  Council.  Banco  de  Ponce 
Building.  Suite  1108,  Hato  Rey.  Puerto  Rico 
00918-2577;  telephone:  (809)  7e&-5926. 

Dated  )uly  3. 1990. 
David  8.  CrestiD. 

Deputy  Director.  Office  of  Fishen'et 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
(FR  Doc  80-15858  Filed  7-8-80: 8:45  am| 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Finding  of  no  Significant  Impact  for 
Realignment  of  Naval  Station 
IngloMe,  Texas,  Oosurs  of  Naval 
Station  Lake  Charles,  Louisiana,  and 
Closurs  of  Naval  Station  Gahfeston, 
Texas 

Pursuant  to  Council  on  Environmental 
Quality  regulations  (40  CFR  parts  1500- 
1508)  implementing  procedural 
provisions  of  the  National 
Environmental  Policy  Act  (NEPA).  die 
Department  of  the  Navy  gives  notice 
that  an  Environmental  Assessment  (EA) 
has  been  prepared  and  an 
Environmental  Impact  Statement  is  not 
being  prepared  for  the  proposed 
realignment  of  Naval  Station  (NAVSTA) 
Ingleside.  Texas;  closure  of  NAVSTA 
Lake  Charles,  Louisiana;  and  closure  of 
NAVSTA  Galveston,  Texas. 

As  part  of  the  proposed  action, 
homeports  at  Lake  Charies  and 
Galveston  will  not  be  completed.  The 
reserve  oiler  homeported  at  NAVSTA 
Lake  Charies,  and  die  two  frigates  and 
two  minesweepers  homeported  at 
NAVSTA  Galveston  will  be  relocated  to 
NAVSTA  Ingleside.  Site  improvements 
already  ipade  at  Galveston,  along  with 
land  areas  formerly  proposed  by  the 


Navy  to  Btilize  Ibe  site,  will  be 
reaaeigned,  transfened.  or  exceseed  faf 
the  Navy.  Appropriate  environmental 
doa^nntation,  in  compliance  with 
NEPA.  wiD  be  prepared  for  diqxMa]  and 
sidieeqacnt  reuse  of  diese  Navy  lands 
and  facilities  at  a  later  time  The'Lake 
Charies  site  and  imnrovements  will 


Disposal  aheraatives  for  dredged 
materiel  were  also  analyzed  and 
included  ocean  disposal  at  the  Port 
Arkansas  disposal  area,  upland  disposal 
at  Corps  of  Engbieers  disposal  Sites  6, 
la  11.  and  13,  and  upland  disposal  at 
the  Trans  American  Natural  Gas 
Corporation  site.  While  disposal  at  the 


significant  numbers  of  new  residents 
related  to  homeporting  moved  faito  the 
Parish;  dierefore,  the  proposed  closure 
wiU  have  no  significant  impact  to  local 
schools,  roads,  utilities,  housing,  or 
community  services. 

As  discussed  in  die  DEIS,  appendix  D. 
Galveston,  and  die  FEIS.  NAVSTA 
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No  submerged  seagrass  or  fringe 
marsh  will  be  impacted  by  the  proposed 
dredging.  Benthic  communities  disturbed 
by  the  dredging  will  repopulate  via 
immigration  fit)m  adjacent  benthic 
populations.  "The  proposed  dredging  will 
result  in  the  loss  of  10  acres  of  shaUow 
X)pen  bay.  To  compensate  for  this  loss, 

an  o/lflitinttal  i  9  nnroA  nf  amnntfi 


realignment  of  NAVSTA  Ingleside 
combined  with  the  homeporting- action  is 
estimated  to  ultimately  result  in  a 
population  gain  of  10,150  people,  which 
is  131  people  less  than  estimated  by  the 
DEIS  and  FEIS. 

The  current  area  wide  supply  of 
privately-owned  affordable  housing  can 


Dated:  July  2, 199a 

B.).  O'CooimU, 

Captain,  CEC.  USN.  Assistant  for  Planning 
and  Real  Estate,  Shore  Activities  Division. 
Deputy  Chief  of  Naval  Operations  (Logistics). 

Dated:  )uly  2, 1990. 
Sandra  M.  ICay, 
Alternate  Federal  Register.  Certifying  Officer 
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Navy  to  atOiie  Um  site,  will  be 
reassigned,  transfened,  or  excessed  by 
the  Navy-  Appropriate  environmental 
docoBentation,  in  compliance  widi 
NEPA.  wiD  be  prepared  for  diqxMal  and 
subeegaent  reuse  of  these  Navy  lands 
and  facilities  at  a  later  time  The'Lake 
Charles  site  and  inqirovements  will 
revert  to  the  ownership  of  the  Lake 
Charles  Harbor  and  Terminal  District 

In  order  to  acconnnodate  the  five 
additional  ships  at  NAVSTA  Ingleside. 
the  proposed  action  includes  a  380  foot 
adihtion  to  the  pier,  which  is  being 
constructed  as  part  of  the  strategic 
homqwrting  program;  and.  increasing 
the  taming  basin  adjacent  to  the  pier 
from  106  to  115  acres.  This  in-water 
woHl  will  involve  the  dredging  of  SOaoOO 
cubic  yards  of  material  with  upland 
<BtpoMl  on  Corps  of  Engineers  Disposal 
Area  la  In  addition,  modifications  to 
shore  based  facilities  inchide  addititms 
to  the  medical/dental  cHnic.  shore 
intermediate  maintenance  activity,  child 
development  center,  general  warehouse; 
resiting  recreational  ball  fields;  and 
construction  of  additional  fleet  parking. 
The  Secretary  of  Defense  Commission 
on  Base  Oosores  and  Realignments, 
pursuant  to  the  Base  Closure  and 
Realignment  Act  of  1968  (Pub.  L 100- 
526).  recommended  NAVSTA  Lake 
Charles  and  NAVSTA  Galveston  be 
closed,  and  NAVSTA  hogleside  be 
real^pied.  The  Secretary  of  Defense 
accepted  and  the  Congress  concurred 
with  these  recommendations.  In  addtitm, 
the  Congress  exempted  the  provisions  of 
NEPA  from  dosare  and  realignment 
decisions  associated  with  Pub.  L 100- 
526;  however,  the  provisions  of  NEPA 
apply  to  implement  closures  and 
realignments. 

Given  Congressional  concurrence  to 
realign  NAVSTA  Ingleside  to 
accommodate  Mp9  from  NAVSTA  Lake 
Charies  and  NAVSTA  Galveston, 
alternative  berthing  plans  were 
examined.  One  berthing  plan  would 
require  a  750  foot  wharf  extension  and  a 
300  foot  pier  extension  to  accommodate 
the  additi<mal  ships.  Also,  die  turning 
basis  would  be  expanded  requiring  £e 
dredging  of  30  ad(^tional  acres  of 
shallow  bay  bottom.  This  ahemative 
would  require  up  to  24100,000  cubic 
yards  of  new  dredging  from  the  area. 
This  alternative  would  also  require  the 
fill  (rf^O.2  acres  of  IHnge  marsh  and 
would  destroy  1  acre  of  seagrass  bed.  A 
seotmd  berthing  plan  would  require  a 
380  foot  extension  to  the  pier  and  a  10 
acre  expenrion  of  the  turning  basin,  thus 
requiring  die  dredging  of  SOIMIOO  cubic 
yards  of  material  The  second  berthing 
plan  was  dMoen  as  ft  was  the  least 
environmentally  denaging. 


Disposal  ahematives  for  dredged 
material  were  also  analyzed  and 
included  ocean  disposal  at  the  Port 
Arkansas  disposal  area,  iqiland  disposal 
at  Corps  of  Enghieers  disposal  Sites  6. 
la  11.  and  13.  and  upland  disposal  at 
the  Trans  American  Natural  Gas 
Corporation  site.  While  disposal  at  the 
ocean  disposal  site  impacts  the 
enviroment  the  least  the  site,  which  has 
a  capacity  of  2.400,000  cubic  yards  was 
established  for  new  work  and 
maintenance  of  the  Corpus  Christi  Ship 
Channel  expansion.  The  proposed 
dredge  material  disposal  of  500.000 
cubic  yards  represents  about  21%  of  the 
capacity  of  this  site:  this  could 
significantly  affect  future  expansion  of 
the  Corpus  Christi  Ship  Channel  by 
using  a  large  portion  of  the  disposal 
capacity  of  the  site  for  the  proposed 
action.  Therefore,  this  alternative  was 
eliminated  from  further  consideration. 
Of  the  upland  sites.  Corps  of  Engineers 
Disposal  Area  10  was  determined  to  be 
the  least  damaging  environmentany  and 
most  economical,  thus  this  is  the 
preferred  location  for  dredge  material 
disposal 

Impacts  associated  with  the  proposed 
action  are  not  considered  to  be 
significant  The  closure  of  NAVSTA 
Lake  Charles  will  not  significanUy  affect 
physical  or  biological  resources  in  the 
area.  As  discussed  in  the  United  States 
Navy  Gulf  Cpast  Strategic  Homeporting 
Draft  Enviromental  Impact  Statement 
(DEIS),  appendix  III,  Lake  Charies.  of 
August  1966  and  the  United  States  Navy 
Gulf  Coast  Strategic  Hcmieporting  Fmal 
Enviromental  Impact  Statement  (FEIS) 
of  January  1987.  NAVSTA  Lake  Charies 
.  was  to  be  constnicted  on  30  acres  of  an 
existing  uiriand  dredged  material 
disposal  nte  located  on  the  Industrial 
Canal  turning  basin  to  ultimately 
homeport  a  reserve  oiler  and  two 
reserve  patnd  craft  Construction  of  the 
homepori  stariCNd  in  October  1968  and 
was  halted  in  February  1980. 

Prior  to  halting  the  contract 
completed  work  indoded  the  grading  of 
48a000  cubic  yards  of  fill  material  for 
subsequent  construction  of  upland  shore 
fadhties,  construction  of  50  feet  of 
bulkhead  for  a  berthing  wharf  and  the 
dredging  and  disposal  of  216,235  cubic 
yards  of  material  for  the  wharf.  Benthic 
communiites  disturbed  by  the  dredging 
win  repopulate  via  immigration  from 
adjacent  benthic  populations. 

The  I^IS  and  FEIS  for  strategic 
homeporting  estimated  a  population 
increase  in  Calcasieu  Parish  of  1J099 
new  residents  as  a  result  of  the 
homeporting  action.  Since  the  Navy 
halted  construction  of  the  homeport  in 
the  eariy  stages  of  construction,  no 


significant  numbers  of  new  residents 
related  to  homeporting  moved  faito  the 
Parish;  dierefore.  the  proposed  dosure 
will  have  no  significant  impad  to  local 
schools,  roads,  utilities,  housing,  or 
community  services. 

As  discussed  in  the  DEIS,  appendix  D. 
Galveston,  and  the  FEIS,  NAVSTA 
Galveston  was  to  be  constructed  on  SO 
acres  of  an  existing  upland  dredged 
material  disposal  site  located  at  the  east 
end  of  Galveston  Island  to  ultimately 
homeport  two  reserve  frigates,  two 
reserve  mine  sweepers,  and  one  patrol 
craft  Contruction  of  the  homeport 
started  in  October  1988  and  was  halted 
in  February  1980. 

Prior  to  halting  the  contract  worii 
completed  induded  gradmg  of  125.000 
cubic  yards  of  material  for  subsequent 
construction  of  upland  shore  fadlities. 
This  material  was  also  placed  along  an 
existing  jetty  to  ad  as  a  working  surface 
for  later  construction  of  a  wharf.  As  a 
result.  5.7  acres  of  intertidal  wetlands 
were  filled.  This  fill  was  auttorized  by 
the  U.S.  Army  Corps  of  Engineers.  To 
mitigate  this  wetland  loss  and  return  the 
site  to  its  previous  condition,  the  Navy 
will  excavate  1.6  acres  of  the  fill  to  an 
elevation  to  create  aquatic  subtidal 
habitat  and  4.1  acres  to  an  elevation  to 
create  intertidal  habitat  along  the  jetty. 
Smooth  cordgrass  will  be  planted  in  the 
intertidal  habitat  area. 

The  DEIS  and  FEIS  estimated  a 
population  increase  in  the  Galveston 
area  of  2.300  new  residents  as  a  result  of 
the  homeporting  action.  Since  the  Navy 
halted  construction  of  the  homeport  in 
the  early  stages  of  construction,  no 
significant  numbers  of  new  residents 
related  to  homeporting  moved  into  the 
Galveston  area;  therefore,  the  proposed 
closure  will  have  no  significant  impact 
to  local  schools,  roads,  utilities,  housing, 
or  community  services. 

As  discussed  ni  the  DEIS,  appendix  1. 
Ingleside.  and  the  FEIS.  NAVSTA 
Ingleside  was  to  be  construded  on  a  484 
acre  site  located  on  Corpus  Christi  Bay 
to  serve  as  a  homeport  for  a  battleship, 
traming  aircraft  carrier,  guided  missile 
cruiser,  destroyer,  and  patrol  craft 
Construction  of  shore  and  upland 
facilities  to  accommodate  these  ships 
are  nearing  completion. 

The  proposed  380  foot  pier  extension 
and  10  acre  turning  basin  expansion  will 
require  the  dredging  of  50a000  cubic 
yards  of  new  material.  Analysis  and 
characterization  of  this  material  was 
presented  in  the  DEIS  and  FEIS;  Uiis 
material  is  suitable  for  upland  disposal. 
The  current  VS.  Army  Corps  of 
Engineers  premit  for  dredging  will  be 
amended  to  inchide  this  new  work. 


No  submarged  seagrass  or  fringe 
marsh  will  be  impacted  by  the  proposed 
dredging.  Benthic  communities  disturbed 
by  the  dredging  will  repopulate  via 
immigration  fiom  adjacent  benthic 
populations.  The  proposed  dredging  will 
result  in  the  loss  of  10  acres  of  shallow 
open  bay.  To  compensate  for  this  loss, 
an  additional  1.3  acres  of  smooth 
cordgrass  planting  will  be  added  to  the 
55  acres  of  smooth  cordgrass  to  be 
created  on  Mustang  Island  by  the 
Original  Homeport  mitigation  plan. 

Gray  water,  wastewater  generated 
from  onboard  sources  such  as  showers 
and  sinks,  laundry  areas,  and  food 
preparation  areas,  is  collected  for 
transfer  to  shore  based  treatment 
facilities  from  the  homeported 
battleship,  aircraft  carrier,  and  the 
cruiser.  The  destroyer  and  patrol  craft 
do  not  have  holding  tanks  for  gray 
water  it  is  discharged  into  Corpus 
Christi  Bay.  However,  as  discussed  in 
the  DEIS  and  FEIS,  this  discharge  is 
minor  and  does  not  significantly  impact 
the  water  quality  of  the  bay.  The  oiler 
'  and  two  frigates  proposed  for 
homeporting  have  the  ability  to  transfer 
gray  water  to  shore  facilities  for 
treatment.  The  two  minesweepers 
■  proposed  for  homeporting  do  not  have 
this  capability;  they  will  discharge  gray 
water  into  Corpus  Christi  Bay.  This 
increased  loading  represents  about  0.3% 
of  the  projected  1995  point  source 
loadings  discharging  into  the  bay  as 
projected  by  the  Coastal  Bend  Council 
of  Governments  Areawide  Wastewater 
Management  Plan.  The  mixing  by 
currents  and  tidal  movements  near  the 
site  of  discharge  will  dilute  and  diffuse 
the  relatively  small  organic  loadings 
from  gray  water  discharges.  No  water 
quality  standards  violation  or  significant 
water  quality  impact  will  occur  fiom  this 
additional  gray  water  discharge. 

All  homeported  ships  have  the  ability 
to  transfer  black  water  (raw  sewage) 
and  bilge  water  (oily  waste  and  other 
contaminants)  to  shore  facilities  for 
treatment.  Existing  shore  facilities  have 
the  capacity  to  handle  treatment 
requirements  from  the  additional  ships. 

Upland  facilities  proposed  will  be 
constructed  as  additions  to  existing 
facilities.  Stormwater  associated  from 
the  proposed  sites  will  be  transported 
by  existing  stormwater  control  facilities^ 

The  DEIS  and  FEIS  estimated  diat 
construction  and  operation  of  NAVSTA 
Ingleside  would  increase  the  population 
of  San  Patricio  and  Nueces  counties  by 
10,281  people.  This  estimate  was  revised 
by  the  Navy  in  1989  to  account  for 
surface  action  group  and  aircraft  carrier 
training  staffing  changes;  this  estimate 
placed  the  population  gain  at  8,751 
people.  The  proposed  action  of 


realignment  of  NAVSTA  Ingleside 
combined  with  the  homeporting- action  is 
estimated  to  ultimately  result  in  a 
population  gain  of  10,150  people,  which 
is  131  people  less  than  estimated  by  the 
DEIS  and  FEIS. 

The  current  area  wide  supply  of 
privately-owned  affordable  housing  can 
accommodate  Navy  families,  as  well  as 
normal  demand  trends.  Based  on 
existing  available  single-family  homes, 
about  V^  of  Navy  families  would  likely 
establish  residence  in  Corpus  Christi 
and  %  of  Navy  families  would  likely 
establish  residence  in  Rockport, 
Aransas  Pass,  Ingleside,  Gregory,  and 
Portland. 

Generally,  the  forecasted  need  for 
additional  school  facilities  and 
personnel  in  the  DEIS  and  FEIS  was 
overstated.  In  addition,  enrollment 
decreases  have  been  reported  for  the 
Ingleside  Independent  School  District 
(ISD).  Gregory-Portland  ISD,  and 
Aransas  Pass  ISD.  Corpus  Christi  ISD 
and  Rockport-Fulton  ISD  reported  slight 
enrollment  increases.  It  is  anticipated 
that  these  school  districts  can 
accommodate  additional  children 
associated  with  the  proposed  action. 

The  proposed  action  will  not  impact 
endangered  species.  Resources  listed  or 
determined  eligible  for  listing  on  the 
National  Register  of  Historic  Places  will 
not  be  impacted  by  the  proposed  action. 
Area  roads  will  not  be  impacted  as  a 
result  of  reassigning  personnel  from 
NAVSTA  Uke  Charles  and  NAVSTA 
Galveston  to  NAVSTA  Ingleside. 

Based  on  information  gathered  during 
preparation  of  tiie  EA,  die  Navy  finds 
Uiat  closure  of  NAVSTA  Lake  Charies 
and  NAVSTA  Galveston,  and 
realignment  of  NAVSTA  Ingleside  will 
not  significantly  impact  the 
environment. 

The  EA  prepared  by  the  Navy 
addressing  this  action  is  on  file  and  may 
be  reviewed  by  interested  parties  at  the 
place  of  origin:  Commanding  Officer, 
Southern  Division.  Naval  Facilities 
Engineering  Command,  P.O.  Box  10068, 
2155  Eagle  Drive,  Charieston,  SC  29411- 
0068  (Attn:  Mr.  Laurens  Pitts  (Code  203), 
telephone  (803)  743-0893).  A  limited 
number  of  copies  of  the  EA  are 
available  to  fill  single  copy  requests. 

A  final  decision  by  the  Navy  on  this 
Finding  Of  No  Significant  Impact  will 
occur  in  30  days  from  the  Federal 
Register  publication  date.  The  public  is 
invited  to  submit  comments  on  the 
proposed  action  to  the  address  given 
above  prior  to  the  end  of  this  period. 


Dated:  fuly  2. 199a 

B.|.  O'ComMil. 

Captain.  CEC.  USN.  ABBi'stant  for  Planning 
and  Real  Estate,  Shore  Activities  Division. 
Deputy  Chief  of  Naval  Operations  (Logistics). 

Dated:  July  2, 1990. 

Sandra  M.  Kay. 

Alternate  Federal  Register.  Certifying  Officer 
[PR  Doc  90-15876  Filed  7-9-90;  8:45  am) 
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Public  Hearing  for  the  Draft 
Environmantal  Impact  Statamant  for 
Propoaad  Main  Gate  Intaraaction 
Improvamanta  at  Naval  Weapons 
Station  Concord,  CA 

Pursuant  to  Council  on  Environmental 
Quality  regulations  (40  CFR  parts  1500- 
1508]  implementing  procedural 
provisions  of  the  National 
Environmental  Policy  Act,  the 
Department  of  the  Navy  prepared  and 
filed  witii  Uie  U.S.  Environmental 
Protection  Agency  the  Draft 
Environmental  Impact  Statement  (DEIS) 
for  proposed  main  gate  intersection 
improvements  at  Naval  Weapons 
Station  (WPNSTA)  Concord.  California. 

The  Navy  proposes  to  construct  an 
alternate  transportation  route  for 
ordnance  that  is  moved  between  the 
waterfront  and  mainside  areas. 
Presentiy,. ordnance  on  trains  and  trucks 
must  cross  Port  Chicago  Road  via  an  at- 
grade  crossing  in  order  to  access  the 
waterfront  and  mainside  areas.  These 
movements  of  ordnance  delay  general 
public  users  of  Port  Chicago  Road  and 
necessitates  a  substantial  law 
enforcement  effort.  The  purpose  of  the 
proposed  action  is  to  improve  safety  and 
security  f6r  Navy  truck  and  train 
crossings,  and  for  the  general  public 
utilizing  Port  Chicago  Road. 

Alternatives  studied  in  the  DEIS 
include  construction  of  a  Port  Chicago 
road  underpass.  Port  Chicago  Road 
overpass,  relocation  of  Navy  railroad 
and  access  road  east  of  the  community 
of  Clyde.  Navy  management  of  Port 
Chicago  Road,  and  the  preferred 
alternative  of  construction  of  a  Navy 
railroad  and  access  road  overpass. 
Impacts  are  analyzed  in  the  DEIS  and 
include  wetland  impacts  resulting  from 
construction  of  the  overpass,  and 
improvements  in  traffic  circulation  and 
air  quality  as  a  result  of  improved 
access  and  ordnance  movements. 

The  DEIS  has  been  distiibuted  to 
various  federal,  state,  local  agencies, 
local  elected  officials,  interest  groups 
and  the  media.  A  limited  number  of 
single  copies  are  available  at  the 
address  listed  at  the  end  of  this 
announcement 


A  public  hearing  to  inform  the  public 
of  the  DEIS  findings  and  to  soHdt 
coounents  will  be  held  on  August  3, 
199a  begfaming  at  7  pjn.  in  the  Concord 
Gty  Counsel  Chamber  Auditorium.  1950 
Parkside  Drive,  Concord,  California. 

The  public  hearing  will  be  conduded 


.1  ..-•- 


competitive  biddfaig  and  negotiated 
placement  requirements. 

Comment  date:  July  25, 199a  hi 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Niagara  Mohawk  Power  CorporatiiHi 

iTV^L-at  Kin  iTDav-iti  9_nml 


on  the  day  following  delivery.  In 
addition.  PG&E  will  provide  BPA  with 
206,000  MWh  of  exchange  energy 
between  September  and  December  1990. 
Copies  of  this  filing  have  been  served 
upon  BPA  and  the  CaUfomia  Public 
Utilities  Commission. 

nnmmont  rinto-  Iiilv  1R.  190(1  ill 
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Omment  Date:  July  25, 199a  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Florida  Power  ft  Light  Company 

[Dodwt  No.  ER9IM72-000] 

Take  notice  that  on  June  28. 1990. 
Florida  Power  ft  Usht  Comnanv  (FP&L) 


Standard  Paragrai^s: 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capital  Street  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  211 


[P-2a54-0181 

Notica  Of  Applcallon  FUad  arlth  Iha 
Commlaaion 

June  26, 1990. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
wiUi  the  Federal  Energy  Regulatory 
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A  public  hearing  to  infonn  the  poUic 
of  the  DEIS  findings  and  to  soKdt 
comments  will  be  held  on  August  3, 
1900.  begfaming  at  7  pju.  in  the  Concord 
City  Counsel  Chamber  Auditorium.  1950 
Parkside  Drive,  Concord,  California. 

The  public  hearing  will  be  conducted 
by  die  U.S.  Navy.  Federal  state,  and 
local  agencies  and  interested  parties  are 
invited  and  urged  to  be  present  or 
represented  at  the  hearing.  Oral 
statements  will  be  heard  and 
transcribed  by  a  stenographer  however, 
to  assure  accuracy  of  the  record  all 
statements  should  be  submitted  in 
writing.  All  statements,  both  oral  and 
written,  will  become  part  of  the  public 
record  on  this  study.  Equal  weight  shall 
be  given  to  both  oral  and  written 
statements. 

In  the  interest  of  availaMe  time,  each 
speaker  will  be  asked  to  limit  their  oral 
comments  to  five  (5)  minutes.  If  longer 
statements  are  to  be  presented,  they 
should  be  summarizeid  at  the  public 
hearing  and  submitted  in  writing  either 
at  the  hearing  or  mailed  to  the 
Commander,  Western  Division.  Naval 
Facilities  Engineering  Command  P.O. 
Box  727,  Attn:  Code  1833.  San  Bruno,  CA 
9Meft-072a  AU  written  sUtements  must 
be  postmarked  by  August  2a  199a  to 
become  part  of  the  official  record. 

Dated:  July  2. 19Sa 
8an*aM.Kay, 

Department  of  the  Navy,  Alternate  Federal 

Regmter  Liaison  Officer. 

|FR  Doc  90-15877  Filed  7-0-«0(  8:45  ani| 
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July  2. 198a 

Take  notke  diat  the  following  filings 
haw  been  aude  with  the  Commission: 

1.  Utnicacp  Uidted  Inc. 
IDocket  hia  BS8O.W-000) 

Take  notice  that  on  )nne  22. 199a 
UtiliCorp  United  faK.  ("Api^cantl  filed 
and  applicatiaa  widi  the  Federal  Energy 
Regulatory  Comnrission  (Xoauirission'*) 
pursuant  to  Section  2M  of  the  Federal 
Power  Act  seeking  authority  to  isaue  up 
to  and  including  lOOOOO  shares  of 
conuBOB  stock,  par  value  tlilO  per 
share.  porsMnt  to  the  UtittCorp  United 
In&  IflOO  Ntm-^nqikiyee  Director  Stock 
Plan  and  for  exemption  boei  the 


competitive  bidding  and  negotiated 
placement  requirements. 

Comment  date:  July  25, 199a  hi 
accmdance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Niagara  Mohawk  Power  Corporatbn 

[Docket  Na  ER87-ei2-003] 

Take  notice  that  on  June  12.  ig9a 
Niagara  Mohawk  Power  Corporation 
(Niagara)  tendered  for  filing  an 
informational  filing  detailing  the 
calculation  of  an  adjustment  to  the 
settlement  rates  agreed  in  the 
Settlement  and  a  related  refund  in  the 
above  referenced  docket 

Comment  data:  July  la  1990,  in 
accordance  %vith  Standard  Paragraph  E 
end  of  this  notice. 

3.  Central  Maine  Power  Company 

(Docket  No.  ER90-367-000] 

Take  notice  that  Central  Maine  Power 
Company  (CMP)  on  June  28. 19ga 
tendered  for  filing  an  amendment  to  its 
May  14, 1990  filing  of  proposed  changes 
in  its  FERC  Electric  Tariff,  llth  Revised 
Volume  No.  1,  Wholesale  Electric  Rate 
for  Other  Utilities.  This  amendment 
submits  CMFs  breakdown  of  its  cost  of 
capital  and  its  Cost  of  Service  Study. 

Comment  date:  July  la  199a  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  UtiliCocp  United  Inc. 

[Docket  No.  ESgo-35-000] 

Take  notice  that  on  June  22. 199a 
UtiliCorp  United  Inc.  ("Applicant")  filed 
an  application  with  the  Federal  Energy 
Regulatory  Commission  ("Commissionn 
pursuant  to  Section  204  of  the  Federal 
Power  Act  seeking  authority  to  issue  op 
to  and  faicluding  250000  shares  of 
common  stock,  par  value  S\JOO  per 
share,  pursuant  to  die  1986  UtiliCorp 
United  Inc.  Employee  Stock  Purchase 
Plan  and  for  exemption  from  the 
competitive  bidding  and  negotiated 
placement  requirements. 

Comment  date:  ]uly  25, 199a  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Pacific  Gas  ft  Electric  Company 

[Docket  Na  ER9(M73-<IOO) 

Take  notice  that  on  June  2a  109a 
Pacific  Gas  ft  Electric  Company  (FGftE) 
tendered  for  filing  an  agreement  dated 
March  13, 1980,  as  amended  dated  June 
20, 1990.  between  PGftE  and  the 
Bonneville  Power  Administration  (BPA) 
for  the  exdiange  of  energy  from  PGftE 
for  capacity  from  BPA  (Agreement). 
Under  the  Agreement,  BPA  will  provide 
up  to  4IX>  MW  of  capacity  during  June 
diroogh  September  198a  PGftE  will 
return  the  associated  eneigy  normally 


on  the  day  following  delivery.  In 
addition.  PGftE  will  provide  BPA  with 
20a000  MWh  of  exchange  energy 
between  September  and  December  1990. 

Copies  of  this  filing  have  been  served 
upon  BPA  and  the  California  Public 
Utilities  Commission. 

Comment  date:  July  la  1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Wisconsin  Power  and  light  Company 

[Docket  No.  ERgO-319-OOOl 

Take  notice  that  on  )une  28, 199a 
Wisconsin  Power  and  Light  Company 
(WPL)  tendered  for  filing  supplemenUt 
filings  relating  to  three  agreements 
between  Wit  and  Wisconsin  Power. 
Lie.  System  (WPPI)  previously  filed  by 
WPL  on  April  12, 1890. 

The  agreements  provide:  (1)  for  Wn. 
to  supply  WPPI  vtrith  various  amounts  of 
Firm  Power  during  the  period  of  June  1, 
1990  dirough  May  31, 1995:  (2)  for  WPL 
to  make  General  Purpose  Energy 
available  to  WPPI  at  times  and  in 
quantities  as  mutually  agreed  upon;  and 
(3)  iar  WPL  to  make  botii  Firm  and  Non- 
Firm  Eneigy  available  to  WPPL  in  return 
for  Energy  Rights  from  a  Combustion 
Turbine  to  be  installed  by  WPPI. 

The  supplemental  filing  purports  to 
address  various  concerns  raised  by 
Commission  staff  by  specifying  price 
caps  which  would  apply  in  various 
situations  to  sales  under  the  three 
agreements. 

WPL  requests  expedited 
consideration  of  the  filing  and  an 
effective  date  of  May  1. 1990  so  diat  die 
Parties  may  inmiediately  begin 
achieving  mutual  economic  benefit. 
Acomlin^.  WPL  requests  waiver  of 
the  Commission's  notice  requirements, 
to  die  extent  necessary,  to  allow  die 
filing  to  be  posed  (in  the  case  of  the 
Combustion  Turbine  Agreement)  more 
than  120  days  prior  to  tite  initial  date  of 
service. 

Comment  date:  )uly  la  199a  in 
accordance  with  Standard  Paragraph  B 
at  the  end  of  this  notice. 

7.  UdHCorp  United  ln& 
[Docket  Na  BS0O-34-OOOI 

Take  notice  diat  on  June  22. 1990 
UtiliCorp  United  Inc.  ("Apphcant")  filed 
an  application  with  die  Federal  Energy 
Regulatory  Commission  ("Commission") 
pursuant  to  section  204  of  die  Federal 
Power  Act  seddng  audiority  to  issue  up 
to  and  includhig  1  million  shares  of 
common  stock,  par  vahie  $1410  per 
share,  pursuant  to  the  Dividend 
Refaivestment  and  Stodi  Purchase  Flan 
and  for  exemption  from  die  competitive 
bidding  and  negotiated  placement 
requirements. 


Comment  Date:  July  25. 199a  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Florida  Power  ft  Light  Company 
[Docket  Na  ER9IM72-000) 

Take  notice  that  on  June  2a  1990. 
Florida  Power  ft  U^t  Company  (FP&L) 
tendered  for  filing  a  Notice  of 
Cancellation  of  service  to  die  City  of 
Lake  Worth  under  Rate  Schedule  FERC 
No.  103  widi  a  requested  effective  date 
of  Jime20,1990. 

Comment  date:  July  la  1990  in 
accordance  widi  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Warbasse-Cogeneration  Technolo^es 
Partnership  LP. 

[Docket  Na  F88-438-001] 

On  June  2a  1990  Warbasse- 
Cogeneration  Technologies  Partnership 
LP.  (Applicant),  of  900  Park  Avenue. 
Suite  19E,  New  York.  New  York  10021. 
submitted  for  filing  an  application  for 
recertification  of  a  facility  as  a 
quailing  cogeneration  facility  pursuant 
to  fi  292.207  of  die  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

'The  dual-fuel  topphig-cycle 
cogeneration  facility  is  located  in  Kings 
County.  Brooklyn.  New  York.  The  final 
configuration  of  the  fecility  will 
comprise  of  three  boilers  and  two  steam 
turbine  generator  units  (all  were  in 
operation  since  die  mid  1960's):  the 
cprtified  facility  [See.  QF88-438-000) 
which  includes  three  natural  gas  and 
three  diesel  engine  generators:  and.  the 
proposed  addition  which  will  include 
the  new  dual-fuel  turbine  generators, 
lliermal  energy  recovered  from  the 
facility  will  be  sold  to  an  unaffiliated 
entity,  the  Amalgamated  Warbasse 
Houses.  Inc  for  space  heating  and 
cooling  and  domestic  hot  water 
production  for  a  housng  project  The 
primary  energy  sources  of  the  fadiity 
will  be  natural  gas.  No.  2  fuel  oil  will  be 
used  as  a  back  up  or  supplemental  fuel 
The  expansion  of  the  facility  is  expected 
to  begin  in  fall  1990 

The  certification  of  the  original 
application  was  issued  on  August  9, 
1988  (44  FERC  1 62.115).  The 
recertification  of  the  instant  application 
is  requested  due  to  an  ownership 
change,  an  hicrease  in  the  electric  power 
production  capacity  from  &9  MW  to  49 
MW,  and  a  change  in  die  configuration 
of  the  facility. 

CoflMnenf  (/ate:  Thirty  days  from 
publication  in  the  Federal  Re^ster,  in 
accordance  widi  Standard  Para^ph  E 
at  the  end  of  this  notice. 


Standard  Paragrai^s: 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capital  Street  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  In 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motin  to  intervene.  Copies  of 
this  filing  are  on  file  widi  the 
Commission  and  are  available  for  public 
inspection. 
LoisD.Cashen, 
Secretary. 

[PR  Doc.  90-15897  Filed  7-«-90: 8:45  am] 
BHIMQ  COK  SriT-SMI 


[Proiect  Na  2S4$-01S  Wasiiingtonl 

Washinston  Water  Power  Co.;  Notice 
of  AvaHabMty  of  Environmental 


July  2, 199a 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission's) 
regulationa.  18  CFR  part  380  (Order  No. 
48a  52  FR  47897).  die  Office  of 
Hydropower  Licensing  has  reviewed  the 
application  for  amendment  of  license  for 
the  constructed  Spokane  River  Project  at 
the  Monroe  Street  Development  located 
on  the  Spokane  River  in  Stevens. 
■  Lincoln,  and  ^okane  Counties,  near 
'  Spokane.  Washington  and  has  prepared 
an  Environmental  Assessment  (EA)  for 
the  amendment  project  In  the  EA.  the 
Commission's  staff  has  analyzed  the 
potential  environmental  impacts  of  the 
proposed  project  and  has  concluded  that 
approval  of  the  amended  project  with 
appropriate  mitigation  measures,  would 
not  constitute  a  major  federal  action 
significantly  affecting  the  quality  of  the 
human  environment 

Copies  of  the  EA  are  available  tor  review 
in  the  Public  Reference  Branch,  room  3308  of 
the  Commission's  offices  at  Ml  North  Capitol 
Street.  NE.,  Washingtoa  DC  20428. 
.  LoitD.Cariwil, 
Secretary. 
|FR  Doc.  90-15808  Piled  7-8-00;  8.-45  am| 
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lP-2854-01il 

Notice  Of  Appicellon  Filed  With  the 
Commleeion 

June  26. 1990. 

Take  notice  diat  die  following 
hydroelectric  application  has  been  filed 
widi  die  Federal  Energy  Regulatory 
Commission  and  is  available  for  public 
inspection. 

a.  Type  of  Application:  Transfer  of 
License. 

b.  Pmject  Noj  2854-018. 

c.  Date  Filed-  June  25. 1990 

d.  Applicant-  City  of  Vidalia. 
Louisiana,  and  Catalyst  Old  River 
Hydroelectric  Limited  Partnership. 

e.  Name  of  Project-  Old  River  Project. 

f.  Location:  On  the  Mississippi  and 
Old  Rivers,  in  Concordia  Parish. 
Louisiana. 

g.  Filed  Purauant  to:  Federal  Power 
Act  16  U.S.C.  791  (a)-825(r). 

h.  Applicant  Contact  Ms.  Arlene 
Pianko  Groner.  1825  Eye  SUeet  NW., 
Washington,  DC  2000a  (202)  835-7552. 

i.  FERC  Contact-  Mary  Golato  (202) 
357-0804. 

j.  Comment  Date:  July  20. 1990. 

k.  Description  of  Project  The  City  of 
Vidalia,  Louisiana,  and  the  Catalyst  Old 
River  Hydroelectric  Limited  Partnerhip 
(the  Partnership)  propose  to  transfer 
project  property  between  the  applicants 
and  the  owner-trustee,  and  to  partially 
transfer  the  license  to  include  the 
owner-trustee  as  a  co-Uoense,  in  order  to 
permit  the  Partnership  to  sell  and  lease 
back  die  project  and  to  lease  and 
sublease  back  related  facilities. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B  and  C 

B.  Commcfnts,  Protests,  or  Motions  to 
Intervene — Anyone  may  sulmiit 
comments,  a  protest  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  385.210  385.211. 
385.214.  In  detennining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

C.  Filing  and  Service  of  Responsive 
Documents— Any  filing  must  bear  In  all 
capital  letters  die  tide  "COMMENTS," 
"RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS,"  "NOTICE  OF 
INTENT  TO  FILE  COMPETING 
APPUCATION,"  COMPETING 
APPUCATIONS,"  "PROTEST"  or 


"MOTKW  TO  INTERVENE,"  as 
applicable,  and  the  project  number  of 
the  particnlar  application  to  which  the 
filing  is  in  response.  Any  of  diese 
documoits  must  be  filed  by  providing 
the  (Hi^nal  and  the  nimiber  of  copies 
requfred  by  the  Commissiwi's 


it  would  construct  and  operate  the 
facilities  necessary  to  deliver  die  natural 
gas  to  Peoples  at  the  new  connection, 
including  measurement  and  pressure 
regulating  facilities.  The  estimated  cost 
for  all  delivery  fadlities  required  for  the 
Stiill  Connection  is  $583.00a  it  is  stated. 


S.  Notdieni  Natural  Gas  Co..  IMvisioa  of 

Enron  Corp. 

(Docket  Na  CP96-1595-000] 

July  2, 1990. 

Take  notice  diat  on  June  20. 199a 
1990  Northern  Natiiral  Gas  Company, 
rKviBinn  of  Enron  Corn.  (Northeml.  1400 
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"MOTION  TO  INTERVENE,"  as 
applicable,  and  the  project  number  of 
the  particular  appUcati<Hi  to  which  the 
filing  is  in  response.  Any  of  diese 
documents  must  be  filed  by  providing 
the  prifliniil  and  the  numba  of  copies 
required  by  the  Commission's 
regulations  to:  the  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
Nordi  Capitol  Street  NE^  Washington, 
DC  2042S.  An  additional  copy  must  be 
sent  to:  the  Director,  Division  of  Project 
Review,  Office  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  room  204-^RB,  at  the  above 
address.  A  copy  of  any  notice  of  intent, 
competing  ap^cation,  or  motion  to 
intervene  must  also  be  served  upon  each 
re{»esentative  of  the  applicant  specified 
in  the  particular  applicatioiv 
LoteaCMfad, 
Secretary. 

[FR  Doc.  90-15899  Filed  7-»-fl0;  ft45  am] 
)  coot  tnr-tva 


(Dodnt  No*.  CPM-1615-4XM.  d  sL] 

CNQ  Trwwnission  Corp.,  et  aL;  Natural 
Qaa  Cerliflcate  Filinga 

Take  notice  that  the  following  filingss 
have  been  made  with  the  Commission: 

1.  CNG  TransmissioD  Corp. 
[Docket  Na  CPgo-1615-000] 
June  29, 199a 

Take  notice  that  on  June  25, 199a         ' 
CNG  Transmission  Corporation  (CNG), 
445  West  Maine  Street,  Clariisbuig. 
West  Virginia  26301,  filed  in  Docket  No. 
CP90-1615-000,  a  request  pursuant  to 
1 157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to  add 
a  new  delivery  point  to  The  Peoples 
Natural  Gas  Company  (Peoples),  its 
existing  jurisdictional  customer,  to  . 

reassign  volumes  of  natural  gas 
currently  delivered  from  two  existing 
delivery  points  and  to  construct  and 
operate  appurtenant  facilities,  under 
CNG's  blanket  certificate  issued  in 
Docket  No.  CP8Z-537-000  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  on  file 
with  die  Qmunission  and  open  to  public 
inqMCtion. 

CNG  states  that  it  proposes  to  add 
one  new  delivery  point  on  its  30-inch 
Line  No.  TLr4e0.  near  StuU  Gate,  in  the 
CraidMiry  Township,  Pennsylvania 
area,  to  be  known  as  the  Stidl 
Connectioa.  In  addition.  CNG  states  it 
plans  to  reassign  volumes  of  natural  gas 
currently  delivered  to  Peoples  at  the 
existing  Mars  and  Gibsonia 
:  Connexions,  for  delivery  to  Peoples  via 

the  Stall  Connection.  CNG  indicates  ibat 


it  would  construct  and  operate  the 
facilities  necessary  to  deliver  the  natural 
gas  to  Peoples  at  the  new  connection, 
including  measurement  and  pressure 
regulating  facilities.  The  estimated  cost 
for  all  delivery  facilities  required  for  the 
Stull  Connection  is  $583,000.  it  is  stated. 
CNG  asserts  that  Peoples  has  agreed  to 
reimbiirse  CNG  for  the  cost  of 
constructing  all  associated  facilities. 
CNG  states  that  a  maximum  daily 
quantity  of  5a000  dekatherms  of  natural 
gas  would  be  delivered  to  Peoples  at  the 
Stull  Connection. 

CNG  states  that  Peoples  has 
requested  the  delivery  point  and 
additional  sales  quantities  to  meet  the 
total  current  and  future  requirements  of 
its  customers  in  the  vicinity  of 
Cranberry  Township,  Pennsylvania,  and 
diat  its  requirements-type  service  to  . 
Peoples,  under  Rate  Schedule  RQ  of  its 
FERC  Gas  Tariff,  Original  Volume  No.  1, 
permits  such  deliveries.  CNG  indicates 
that  Peoples  has  advised  it  that  the 
volumes  it  will  purchase  at  the  Stull 
Connection  would  be  used  in  its  system 
supply,  to  meet  it  market  requirements 
in  Butler  County  and  the  surrounding 
area. 

Comment  date:  August  13, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  WUfiston  Bashi.  Interstate  Kpeline 
Company 

[Docket  Nos.  CP82-187-0311 
Ju]y2,ig9a 

Take  notice  that  on  June  11, 1990. 
Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin),  suite  200. 
304  East  Rosser  Avenue.  Bismarck.  ND 
58501,  tendered  for  filing  certahi  revised 
tariff  sheets  to  Original  Volume  No.  1 
and  Original  Vohmie  No.  2  of  its  FERC 
Gas  Tariff. 

Williston  Basin  states  that  the  revised 
tariff  sheets  were  filed  in  compliance 
with  the  Commission's  "Order  Affirming 
in  Part  and  Modifying  in  Part  Initial 
Decision"  issued  July  11. 1989,  "Order 
Granting  in  Part  and  Denying  in  Part 
Requests  for  Rehearing  and 
Clarification"  issued  March  8. 1990  and 
"Order  aarifying  Prior  Order.  Denying 
Rehearing,  and  Accepting  in  Part  and 
Rejecting  in  Part  Compliance  Filing" 
issued  May  25. 199a  directing  Williston 
Basin  to  file  revised  tariff  sheets  for  the 
period  January  1. 1985  throu^  May  1. 
1986  as  more  fully  described  fai  the  filing. 

Comment  date:  July  la  199a  in 
accordance  with  die  first  subparagraph 
of  Standard  Paragraph  F  at  die  end  (rf 
this  notice. 


S.  NosdMin  Natural  Gas  Co.,  IMvisioo  of 

EnniB  Cotp. 

(Docket  No.  CP9O-1595-000] 

July  2. 1990. 

Take  notice  Uiat  on  June  20. 199a 
199a  Northern  Natural  Gas  Company. 
Division  of  Enron  Corp.  (Northern),  1400 
Smith  Street.  Houston.  Texas  77002, 
filed  in  Docket  No.  CP90-159S-000  an 
application  pursuant  to  section  7(b)  of 
the  Natural  Gas  Act  for  an  order 
authorizing  Northern  to  partially 
abandon  firm  sales  service  to  twenty- 
three  utilities,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Northern  requests  authority  to 
partially  abandm  firm  sales  service  to 
the  twenty-three  utilities  listed  in  the 
attadied  Appendix  A  as  a  result  of  the 
utilitities  converting  a  portion  of  their 
firm  sales  entitlements  to  firm 
transportation  effective  December  1. 
1989.  Northern  states  the  utilities  have 
converted  4ia583  Mcf  of  natural  gas  per 
day.  of  which  395,041  Mcf  per  day  is 
Rate  Schedule  CD-I  service  and  15.542 
Mcf  per  day  is  Rate  Schedule  Flr-1 
service. 

Comment  Date:  Jujy  23. 199a  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

4.  United  Gas  P^  Line  Ca 

[Docket  Na  CP90-1681-000.  Docket  No. 
CPgO-1582-000,  Dodwt  No.  CP9O-1583-00a 
Docket  No.  CPgo-lS8«-O0a  Docket  Na  CP90- 
1585-000] 
July  2, 1990. 

Take  notice  that  on  June  2a  199a 
United  Gas  Pipe  Line  Company  (United), 
Post  Office  Box  1478.  Houston.  Texas 
77251.  filed  in  die  respective  dockets 
prior  notice  requests  pursuant  to 
S  S  157.205  and  284.223  of  die 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
various  shippers  under  its  blanket 
certificate  issued  in  Docket  No.  CP88-6- 
OOa  pursuant  to  section  7  of  the  Natural 
Gas  Act.  all  as  more  fully  set  forth  in  the 
prior  notice  requests  i«^ch  are  on  file 
with  the  Commission  and  open  to  public 
inq>ection.^ 

A  summary  of  each  transportation 
service  whidh  includes  the  shippers 
identity,  die  peak  day.  average  day  and 
annual  volumes,  the  receipt  point(s).  the 
delivery  point(s),  the  applicable  rate 
schedule,  and  ^  docket  number  and 
service  commencement  date  (rf  the  120- 
day  automatic  autliorizati<m  under 
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Standard  Paragr^dis 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  die  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington.  DC 
2042a  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  die  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motiop 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 


required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  die  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
§  157.205  of  die  Regulations  under  die 
Natural  Gas  Act  (18  CFR  157.205]  a 
protest  to  the  request  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  audiorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  die  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  punuant  to  section  7  of 
the  Natural  Gas  Act 
LotoaCadten, 
Secretary. 

[FR  Doa  90-15900  Filed  7-0-90;  B.-4S  am] 
BNxan  coos  sn7.«i-H 


[Dodwt  Na  ER90-24-0001 

CommonwMlth  Atlantic  UrnRad 
PartnaraMp;  laauanoa  of  Commiaaion 
Ordar  and  Commant  Parted 

July  S,  199a 

Take  notice  diat  on  June  2a  199a  die 
Federal  Energy  Regulatory  Commission 
issued  on  Order  Accepting  Rates  For 
Filing,  Noting  And  Granting 


Interventions,  And  Granting  Waivere. 
On  October  17, 1989,  as  supplemented 
on  January  17, 199a  Commonwealth 
Adantic  Limited  Partnership 
(Commonwealth)  submitted  for  filing  a 
Power  Purchase  and  Operating 
Agreement  between  Commonwealth 
and  Virginia  Electric  Power  Company 
(Virginia  Power)  for  the  sale  of  energy 
and  capacity  to  Virginia  Power  bom 
Commonwealdi's  planned  240  MW  gas- 
fired  peaking  facility.  Commonwealth 
stated  that  it  is  an  independent  power 
producer  (IFP)  which  has  no  maricet 
power  in  Viig^a  Fowl's  service 
territory.  Commonwealth  also  requested 
that  the  Commission  grant  blanket 
approval  under  18  CFR  part  34  of  all 
future  issuances  of  securities  and 
assunqitions  of  liability  by 
Commonwealth. 

Hie  Commission's  June  2a  1990  order 
in  Ordering  Paragraphs  (E).  (F)  and  (G) 
reads  as  follows: 

(E)  Widiin  diirty  (30)  days  die  date  of 
this  order,  any  person  desiring  to  be 
heard  or  to  protest  the  Commission's 
blanket  approval  of  issuances  of 
securities  or  assumptions  of  liability  by 
Commonwealth  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  R^ulatoiy  Commission.  825 
N(Hlh  Capitol  Street  NE^  Washington. 
DC  2042a  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385^4  (1989)). 

(F)  Absent  a  request  for  hearing 
widiin  die  period  set  forth  in  Ordering 
Paragraph  (E)  above.  Commonwealth  is 
authorized  to  issue  securities  and 
assume  obligations  or  liabilities  as 


guarantor,  indofser.  surety,  orotfierwise 
in  respect  of  any  security  of  another 
person;  provided  that  audi  issue  or 
assumption  is  few  some  lawful  object 
within  the  cmponle  purposes  df  th« 
appficant  and  ooaqwtible  with  die 
public  interest,  and  is  reasonably 


DC  2012a  in  accordance  widi  Rule  211 
and  Rde  Z14  of  the  Coaaraission's  Rules 
of  Practice  and  Procedure  (18  CFR 
3(5^1  and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  July 
11. 1990.  Prolests  will  be  considered  by 
tiM  ConmisskMi  in  determining  the 


ill 


protests  riumld  be  filed  on  or  befOTe  July 
11, 1990.  Protests  wfl!  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceecfing.  Any  person  wishing  to    . 
become  a  party  must  file  a  motion  to 
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[Docket  No.  RP9O-139-000] 

Southern  Natural  Gas  Co^  Propoaad 
Changea  to  FERC  Qaa  Tariff 

July  2. 1990. 

Take  notice  that  Southern  Natural 
Gas  Company  (Southern)  on  June  29. 
1990,  tendered  for  filing  proposed 


FERC  Gas  Tariff,  Third  Revised  Volume 
No.  1  (Tariff),  the  below  listed  tariff 
sheet  to  be  effective  August  1, 1990. 
First  Revised  Sheet  No.  4 

TGPL  states  that  the  purpose  of  the 
instant  filing  is  to  reflect  rate 
adjustments  punuant  to  section  12  of 
the  General  Terms  and  Conditions  of 


that  die  proposed  tariff  sheets  reflect  a 
commodity  rate  decrease  of  $(.2424)  per 
MMBtu,  a  D-1  demand  rate  decrease  of 
$(.01)  per  MMBtu,  and  a  D-2  demand 
rate  increase  of  $.0003  per  MMBtu  from 
the  rates  set  forth  in  the  regularly 
scheduled  PGA  filed  March  30. 1990 
(Docket  No.  TQ90-2-18). 


/  Vol  55.  No.  132  /  Taeaday.  July  10,  198D  /  Notices 
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guarantor,  indofsv.  sarrty.  or  otherwise 
in  respect  of  any  security  of  another 
person;  provided  that  sudi  issue  or 
assumption  is  fat  some  lawful  object 
within  the  corporate  purposes  df  the 
apfrficairt,  and  utpetlble  with  die 
public  interest  and  is  reasonably 
necessary  or  appropriate  for  such 


(G)  The  Commission  reserves  the  right 
to  leq^re  a  farther  showing  that  neidicr 
pabBc  nor  private  interests  will  be 
adversely  affected  by  continued 
CoennisakiB  approval  of 
CMBBMnwcalth's  issoances  of  securities 
or  aaanmption  of  liability. 

Notice  ia  hereby  ^ven  that  the 
deadline  for  filing  a  motion  to  intervene 
or  protest,  as  set  fbrtb  above,  is  ^ily  2a 
199a 

Copies  of  the  full  text  of  the  order  are 
available  firom  the  Connnissioa's  Public 
Reference  &anch.  room  33011, 941  North 
Capitol  Street  NE.,  Wasfahigton,  DC 
20428. 


[FR  Doc  g»-iam  nied  T'C-Olk  M»  Mil 


DC  20128.  in  accordance  witfi  Role  211 
snd  Rrie  Z14  of  the  Coenrission's  Roles 
of  Practice  and  Procedure  (18  CFR 
38&211  and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  July 
11. 1990.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intwene.  CofHes  of  this  Hling  are  on  file 
with  the  Commission  and  are  available 
for  pobiic  inspection. 
LoisIXCashiB. 
Secretary. 
[FR  Doc  90-158IB  Filed  7-9-00;  8:45  am) 

itttt-9hm 


(Oodial  He.  Ta90-*-234»01 

Eaatam  Shore  Itatural  Gas  OoL, 
PropoMd  CtangM  to  FERC  Gaa  Tariff 

Hjr  2.1*00. 

Take  notice  that  Eastern  Shore 
Nataral  Gaa  CoBpany  lE^IG)  tendered 
for  filing  on  )ane  291 1900  certain  revised 
tariff  sheets  tndeded  in  appendix  A 
attadMd  to  fte  fifing.  Hie  tariff  sheets 
are  propooed  to  be  efiective  AagDSt  1, 
1990L 

ESNG  states  that  sock  tariff  dwets  are 
being  filed  pursuant  to  1 154J08  of  die 
Commission's  regulations  and  1 21.2  of 
the  General  Terms  and  Conditiona  of 
ESNG's  FERC  Gaa  Tariff  to  reflect 
changes  in  ESNG's  jurisdictional  ratea. 
The  sides  rates  set  forth  thereon  reflect 
a  increase  of  SOiHOZ  per  dt  in  the 
Commodity  Charge  and  a  decrease  fd 
$0J)064  per  dt  in  die  Demand  Charge  aa 
measHsed  against  ESNG's  previoosly 
scheduled  PGA  filing  in  Docket  No. 
TQA90-»-2»-an  effective  May  1. 1900 
as  filed  in  ESNCs  compliance  filing  in 
Docket  Nos.  RP8»-ie«-00a001;  TAOO-1- 
23-000,  el  aL 

ESNG  states  that  copies  of  the  filing 
have  been  served  upon  its  |uri«dictional 
customers  and  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  Mrid  filing  should  file  a  motion  to 
faitervene  or  protest  with  the  Federal 
Energy  Regulatory  Commissiaii.  825 
North  Cb|i^  Street  NE..  Washhigton. 


protests  shoold  be  filed  on  or  befne  |nly 
11. 1990.  Protests  win  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  bet  will 
not  serve  to  make  protestants  parties  to 
the  proceecfing.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene. 

CCpies  of  ttiis  fifing  sre  on  file  wid^ 
tiie  Commission  and  are  available  lor 
public  faispection  tai  the  Public  Reference 
Room. 

Lnia  a  €■*■■. 
Secntary. 

(FR  Doc  MMSgoa  Filwl  7-e-gO(  MS  am) 
I  coot  srf^«M» 


(Docfcel  No.  TO9(M-34-0001 

Florida  Gas  Transmission  C04 
Proposed  Changes  fci  FERC  Gas  Tariff 

)«ly  2. 1990. 

Take  notice  that  on  June  29, 1990, 
Florida  Gas  Transmission  Company 
(FGT)  tendered  for  filing  to  became  part 
of  its  FERC  Gas  Tarifll  die  fbOowing 
tariff  sheets  to  be  effiective  August  1. 
1990: 

FERC  Gas  Tariff.  Fint  Reviawl  Vohuae  Na  1 
23ni  Revised  37lli  Reviaed  Sheet  No.  8 

FERC  Gas  Tariff.  Original  Volume  No.  2 
21st  Revised  S9th  Revised  Sheet  No.  128 

Reason  for  Piling 

The  above-referenced  tariff  sheets  are 
being  filed  bi  accordance  with  S  154.308 
of  the  Commission's  Regulations  and 
pursuant  to  section  15  (Pnrdiased  Gas 
Adjnstment  Clause)  of  FGTs  FERC  Gas 
Tariff^  First  Revised  Vcrfmne  Na  1  to 
reflect  a  decrease  in  FGTs  jurisdictional 
rates  due  to  a  decrease  in  its  average 
cost  of  gas  purchased  from  that  reflected 
fai  its  Annual  PGA  filing.  Docket  Na 
TA9O-1-34-000  effective  May  1. 1900. 

FGT  states  tfiat  the  effect  of  die 
purchased  gas  cost  being  filed 
represents  a  decrease  of  .592f /therm  for 
Rate  Schedules  G  and  I  and  .17t/Mcf  for 
Rate  Schedule  T-d  as  measured  agahrat 
FGTs  Arauial  PGA  filing  fai  Dodtet  No. 
TAgo-1-34-000  effective  May  1. 199a 

FGT  states  thai  a  copy  of  its  filing  has 
been  served  on  all  customers  receiving 
gas  under  its  FERC  Gas  Tarift  First 
Revised  Volume  Na  1,  Original  Volume 
Na  2,  and  faiterested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  ritooM  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  ComaniBsion,  825 
North  Capitol  Street  NE..  Washington. 
DC20«2Bw  hi  accordance  with  SI  385Jai 
and  385.214  of  Uic  Conmnssion's  Rules 
and  Regulations.  AH  such  motions  or 


[Dodcet  Noa.  RP9t-1i»-«02] 
Pacific  Gas  Transmission  Co, 


July  2,  i9ga 

Take  notice  Uiat  on  Juie  29. 199a 
Pacific  Gas  Transaiiasion  Con^iany 
(PGT)  toidered  fior  filing  and  acceptance 
certain  tariff  sheets  to  be  included  in  Hs 
Second  Revised  Vohme  Na  1  of  its 
FERC  Gas  Tariff: 

The  above  tariff  sheets  reflect  die 
diminatkm  of  the  cost-of-aerrice  tariff 
provisions  for  PGTs  recovery  of 
pordiaaed  gaa  costs  in  accordance  with 
the  CoaunissiOB's  order  of  May  aa  1900. 
in  thia  docket  That  ofdier  aocqried  and 
suspended  PGTa  pfopoaed  tariff  sheets, 
to  be  effective  November  1. 190a 

Any  person  desiring  to  be  heard  or  to 
protest  said  fifing  shoald  file  a  motioo  to 
intervene  or  protest  widi  the  Federal 
Eneigy  Regolatory  COmmissicm,  825 
North  Capitol  Street  NE^  Washington. 
DC  2(M2a  in  accOTdance  widi  if  385.214 
and  385.211  of  the  Commission's  Rules 
of  Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  July  11. 199a  Protests  wiD  be 
considered  by  the  Commission  in 
determining  the  sppropriate  actiiMi  to  be 
takea  bat  wiO  not  serve  to  make 
protestants  parties  to  the  proceedfaig. 
Any  person  wishing  to  become  a  party 
most  file  a  motion  to  faitervene.  Persons 
that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  diis 
filii^  are  on  file  widi  the  Commission 
and  are  available  for  public  inspection 
in  the  Public  Reference  Room. 
LatsaCSsheD. 
SUntary. 
(FR  Doc  90-18B04  Filed  7-ft4Qt  Ic48  am) 


[Docket  Na  RP90-139-000] 

Southern  Natural  Gas  Co,  Proposed 
Changes  to  FERC  Gas  Tariff 

)uly  2, 199a 

Take  notice  that  Southern  Natural 
Gas  Company  (Southern)  on  June  29. 
1990,  tendered  for  filing  proposed 
changes  in  its  FERC  Gas  Tariff,  SixUi 
Revised  Volume  No.  1,  Original  Volume 
No.  2.  and  First  Revised  Volume  No.  2A. 
The  aforesaid  tariff  sheets  reflect  an 
increase  in  Southern's  jurisdictional 
sales  and  transportation  rates  of  $58 
million  annually  attributable  to 
increases  in  most  of  the  components  of 
Soudiem's  cost  of  service  and  declining 
throughput 

Southern  states  that  it  has  also 
employed  methods  of  cost  classification, 
allocation,  and  rate  design  in  the 
development  of  its  proposed  rates  which 
address  the  goals  of  allocative  and 
productive  efficiency  set  forth  in  the 
Commission's  Policy  Statement  on  Rate 
Design  issued  in  Docket  Nos.  PL89-2- 
000.  et  aL,  including  utilization  of  one- 
part  demand  charges  and  seasonal 
demand  and  commodity  rates. 

Southern  States  that  copies  of 
Southern's  filing  were  served  upon  all  of 
Southern's  jurisdictional  purchasers, 
shippers,  and  interested  State 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington, 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Conmiission's  Rules  of 
•Practice  and  Procedure  (§5  385.214, 
385.211).  All  such  petitions  or  protests 
should  be  filed  on  or  before  )uly  11, 
.19ga 

*    Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashell, 
Secretary. 

|FR  Doc.  90-15905  Filed  7-0-90;  8:45  am) 
'  BNJJNO  COOK  srir-oi-M 

(Docket  Na  TQ90-3-68-000] 

Texas  Gas  Pips  Una  Corp-;  Proposed 
Changes  In  FERC  Gas  Tariff 

)uly  2. 1990. 

Take  notice  that  on  )une  29, 1990. 
Texas  Gas  Pipe  Line  Corporation 
[TGPL)  tendered  for  filing  as  part  of  its 


FERC  Gas  Tariff,  Third  Revised  Volume 
No.  1  (Tariff),  the  below  listed  tariff 
sheet  to  be  effective  August  1, 1990. 

First  Revised  Sheet  No.  4 

TGPL  states  that  the  purpose  of  the 
histant  filing  is  to  reflect  rate 
adjustments  pursuant  to  section  12  of 
the  General  Terms  and  Conditions  of 
TGPL's  Tariff  (Purchased  Gas  Cost 
Adjustment).  Specifically,  First  Revised 
Sheet  No.  4  reflects  an  average  cost  of 
gas  of  174.11t/Mcf,  representing  a 
current  adjustment  decrease  of  14.48f  / 
Mcf.  The  tariff  sheet  also  reflects  a 
surcharge  adjustment  reduction  of  .19f  / 
Mcf  and  a  proposed  total  rate  of 
202.57f /Mcf  (at  14.65  psia). 

TGPL  states  that  copies  of  the  were 
served  upon  TGPL's  jurisdictional 
customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
Nordi  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  with  SS  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before  July 
11, 1990.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection  in  the  Public 
Reference  Room. 
Lois  D.  Cashell. 
Secretary. 

[FR  Doc.  90-15906  Filed  7-9-90;  8:45  am] 
MLUNQ  COOS  sri7-ei-« 


that  the  proposed  tariff  sheets  reflect  a 
commodity  rate  decrease  of  $(.2424)  per 
MMBtu,  a  D-1  demand  rate  decrease  of 
$(.01)  per  MMBtu,  and  a  D-2  demand 
rate  increase  of  $.0003  per  MMBtu  from  . 
the  rates  set  forth  in  the  regularly 
scheduled  PGA  filed  March  30, 1990 
(Docket  No.  TQ9Q-2-18). 

Texas  Gas  states  that  copies  of  the  filing 
were  served  upon  Texas  Gas'  jurisdictional 
customers  and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  widi  S9  385.14 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  protests  or 
motions  should  be  filed  on  or  before  July 
11, 1990.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  diis  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection  in  the  Public 
Reference  Room. 
LDisD.Cashdl 
Secretary. 

(FR  Doc.  90-15907  Filed  7-0-90;  8:45  am) 
BNjUNQ  COOC  S717-01-M 


[Docket  No.  TO90-3-18-0001 

Texas  Gaa  Transmission  Corp.;  Notice 
of  Proposed  Changes  In  FERC  Gas 
Tariff 

)uly  2. 1990.     ' 

Take  notice  diat  Texas  Gas 
Transmission  Corporation  (Texas  Gas), 
on  June  29, 1990,  tendered  for  filing  the 
following  revised  tariff  sheets  to  its 
FERC  Gas  Tariff,  Original  Volume  No.  1: 

Second  Revised  Twenty-eighth  Revised  Sheet 

No.  10 
Second  Revised  Twenty^eighth  Revised  Sheet 

No.  lOA 

Texas  Gas  states  that  these  tariff 
sheets  reflect  changes  in  purchased  gas 
costs  pursuant  to  the  Quarteriy  Rate 
Adjustment  provision  of  the  Purchased 
Gas  Adjustment  clause  of  its  FERC  Gas 
Tariff  and  are  proposed  to  be  effective 
August  1, 1990.  Texas  Gas  further  states 


(Docket  Na  OR90-2-0001 

Trana  Alaaka  Pipeline  System;  Notice 
of  Complaint 

July  2. 1990. 

Take  notice  that  on  June  1, 1990, 
Conoco  Inc.  (Conoco)  and  Oxy  U.S.A. 
Inc.  (Oxy)  filed  a  compliant  against  the 
Trans  Alaska  Pipeline  System  (TAPS) 
Carriers  pursuant  to  sections  9  and  13(1) 
of  the  Interstate  Commerce  Act,  (49 
U.S.C.  9, 13(1)),  and  to  rule  206  of  the 
rules  of  practice  and  procedure  of  the 
Federal  Energy  Regulatory  Commission 
(18  CFR  385.206).  Conoco  and  Oxy  state 
that  TAPS  carriers  have  shipped,  or 
allowed  to  be  shipped,  natural  gas 
liquids  through  the  TAPS  in  a  manner 
that  violates  the  governing  tariffs 
applicable  to  shipments  on  that  system. 
Conoco  and  Oxy  have  also  claimed  that 
the  TAPS  tariffs,  to  the  extent  diey 
permit  shipments  of  commingled  natural 
gas  liquidf  widiout  appropriate  gravity 
or  other  value  adjustments,  are  unjust 
unreasonable,  and  unduly 
discriminatory. 

Conoco  and  Oxy  state  diat  as  a  result 
of  die  shipment  of  natural  gas  Uquids 
dirough  die  TAPS  widiout  making 
appropriate  gravity  adjustments,  the 


csniers  are  ongeging  in  an  anfnat 
iHVcasonahle.  and  andely 
iBsuisalnatory  practice  in  contravention 
of  the  provfaJona  of  die  tafterstale 
CoanMroe  Act  Conoco  end  Oxy  stale 
diet  diey  heve  soflered  faijaries  for 
which  ^  seek  die  statutory 


applicable  to  &e  Demand  D-1 
component 
Vikfaig  sUtea  diet  copies  of  die  fifing 

have  been  mailed  to  all  of  its 
jurisdictional  customen  and  affected 
state  regulatory  commissions. 
Any  person  desiring  to  be  heard  or  to 

n*r>ta««  aafrl  fiNno  ■hmiM  file  fl  DStition 


a  reinstatement  of  a  previoosly 
approved  o^ctioiL 

Abstract  Ownen  or  operators  oi 
regulated  facilities  must  submit  to  EPA, 
or  the  delegated  states,  an  appfication 
for  approval  of  constroction. 
modificatien,  and  start-op  of  dieir 
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AmtMSirt  Air  Monitoring  Rsfsrsnce  and 
c(|UiVBMiii  awuiooSi  neceipi  or 
Apple  atlon  for  an  E<|iilvalent  Method 
Determination 

Notice  is  hereby  given  that  on  May  29, 
1990.  the  Environmental  Protection 
Aaencv  received  an  aDoIication  from 


compliance  processes.  The  Focus  Gnap 
is  also  examining  the  impect  of 
regulatory  "gliti^es"— regulatoiy 
requirements  that  have  an  unplanned, 
adverse  effect  on  technology  innovation 
and  diffusion— on  the  development  and 
introduction  of  new  technologies  for 
environmental  purposes.  The  term  "^w 
technologies  for  environmental 


more  efficient  with  respect  to  tedmology 
innovation  for  environmental  purposes, 
widiout  diminishing  the  benefits  of 
environmental  protection  for  which 
these  processes  are  intended. 

4.  Illustration  of  the  significance  of 
these  comments  and  suggestions  using 
specific  real  case  studies,  based  on  the 
direct  experience  of  the  potential 


/  Vol  SR  Wa  132  /  Tuwday.  hily  iq  IflOO  /  Notice» 
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canien  an  ngiging  in  n  onfoct, 
aarsaaaBahla.  and  andaty 
ifiscriarinatory  practice  in  contravention 
of  tha  provfriona  of  die  interstate 
CoaHMroe  Act  Conoco  and  Chcy  ftala 
that  tfaey  have  eoflered  injoriei  far 
wfaick  they  seek  die  statatofy 
reparaticsis  remedy. 

Conoco  and  Oxy  state  that  they  are 
fihi«  diia  ooaiplaint  mder  eectian  13(1) 
of  the  Inlerrtate  CamiBerce  Act  to  aflocd 
a  full  and  complete  remedy  for  any 
practices  whidi  the  Comodssion 
determines  are  ai^ust,  unreasonable  or 
unduly  discriminatory. 

Cqwwy>  and  Oxy  are  requesting  that 
the  CoaoBission.  pursuant  to  sections9 
and  13(1)  of  the  Interstate  Commerce 
Act,  inoorporate  tUa  complaint  in  die 
^p^yring  p»TMy»rfiii£a  wmtor  Docket  Hos. 

ORae-a-axL 

Any  person  desiring  to  be  beard  or  to 
protest  Mdd  conqilaint  should  file  a 
motian  to  intervene  or  a  protest  with  the 
Fedsral  Bwrgy  Regnlatory  Commission. 
825  Norft  Capitol  Street.  NE^ 
Wasl^Dgton.  DC2(M2B,  in  accordance 
with  ralea  a4  and  211  of  the 
Commission's  Rales  of  ftactioe  and 
Procedare  (18  CFR.  385.214. 385.211 
(1980)].  All  sach  motions  or  protects 
should  be  filed  on  at  before  July  28. 
199a  Protests  will  be  considered  by  the 
ComBisaian  in  determinDig  tiw 
appropriate  action  to  ba  Idtan.  bat  win 
not  sarva  to  aaaka  proteataats  parties  to 
the  proceeding.  Any  person  willing  to 
baomne  a  party  anMl  file  a  notion  to 
intervene.  Cofriea  of  ttiia  filiag  are  on  file 
with  Aa  Commisslott  and  ara  available 
for  pob^  taispection.  Answers  to  this 
complaint  diall  be  doe  on  or  baloR  ]a^ 
28.199a 
LdeDLi 


applicable  to  ^  Demand  D-1 
component. 

Vildng  stotes  diet  copies  of  die  filing 
have  been  mailed  to  all  (rf  Its 
jurisdictional  customers  and  affected 
state  regulatory  conmiissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  ct  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.  Washington. 
DC  20428,  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  RDcedure.  AH  such 
petitions  or  protests  should  be  filed  on 
or  before  fu^  11, 1990.  Protests  will  be 
considered  by  the  Commiasion  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene; 
provided,  however,  that  any  person  who 
had  previously  filed  a  petition  to 
intervene  in  this  proceeding  is  not 
required  to  file  a  fivQier  petition.  Copiea 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

msarsrinn. 

Secntaty. 

(PR  Doe.  HMSaW  Fifed  7-a-«0(  aoSS  u) 
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Take  notice  dMt  OB  lana  2a  198a 
Vfldng  Caa  lyansariseian  Conpany 
(Vidi«)  filed  Sevendi  Raviaad  Sheet  Nft 
6  to  CMghial  VohnM  Na  1  of  ite  FERC 
Gaa  TariK  to  ba  affective  Aagnst  ^ 

198a 

Vldi«  stataa  dial  dM  carrent 
Purdiased  Gas  Gobi  Rate  Adiastawnta 
reflected  on  Seventh  Reviaad  Shael  No. 
•  coMiat  af  a  (IL1149I  per  dskal 
adjasta— I  appMcaMa  to  tha  gaa 


ENVUtOmiENTAL  PROTECTION 
AOENCY 

(FRL  3887-71 

Agancy  Information  CoHaetton 
AettvHias  Undar  OMB  Raviaw 

AOENCT:  EriTlronmental  Protection 
Agency  (EPA). 
:  Notice. 


r;  In  compliance  with  the 

Paperwork  Redaction  Act  (44  U.&C. 
3501  atsegi.).  ttia  notka  aanoancea  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  awmcnt  The 
ICR  describes  die  natare  (rf  dia 
infenaatioa  colleclion  and  ito  expected 
cost  and  bwden;  where  appropriate,  H 
kidades  ttia  adaal  date  coUadioD 
tastranenta. 

DATES:  Comments  must  be  submitted  en 
or  before  Angnst  9, 199a 
MN  FWrrHER  MFOmiATION  CONTACR 
Sandy  Farmer  at  EPA.  (202)  382-274a 


a  reinstatement  of  a  prevtensly 
approved  collection. 

Abstract-  Owners  or  operators  of 
rested  facilities  must  submit  to  EPA, 
or  the  delegated  stetes.  an  application 
for  approval  of  coostniction. 
modification,  and  start-op  of  tfieir 
plants.  They  may  submit  a  waiver  tar 
the  initial  emission  test  report  Owners 
or  operators  of  polyvinyl  chlorade  (PVC) 
plants  must  submit  quarterty  reporto  of 
reactor  opening  losses,  and  stripping 
residuals.  Owners  or  operators  of  aQ  the 
regulated  facilities  are  required  to 
submit  quarterly  wfortM  of  excess 
pmisst^rm  They  must  also  maintain 
records  of  leaks  detected  by  vinyl 
chloride  monitors,  vinyl  diloride 
emissions  as  measored  by  continaoos 
emission  monitors,  and  operating 
parameters  (preasare  and  temperature) 
of  the  PVC  reactor.  They  nnist  also 
report  within  10  days  of  each  relief 
vahre  and  manoal  vent  disdiarge.  EPA, 
or  die  delegated  states,  use  these  data  to 
determine  the  compliance  status  of 
sources,  and  to  target  inspections. 

Burden  Statement:  The  anmtal  pobHc 
reporting  burden  for  this  collection  of 
faiformation  is  estimated  to  average  75 
hours  per  response  for  reporting,  and 
143  hours  per  recordkeeper.  This 
estimate  includes  the  time  needed  to 
review  instructions,  search  existing  data 
sources,  gather  the  data  needed  and 
review  the  collection  of  .information. 

Respondents:  Owners  and  opcratora 
of  ethylene  diditoride  i^anta.  viajd 
chloride  BMnomer  plante.  and  PVC 
plants. 

Estimated  No.  rf  Respondents:**. 

Estimated  Total  Annoal  Barden  on 
Respondents:  16.159  hours. 

Frequency  of  CdUectioKQaaTtetly 
and  (Ri  occasion. 

Send  commento  regarding  the  burden 
estimate,  or  any  other  aspect  of  the 
infocmatian  ocdlection.  including 
suggestions  for  redodng  die  burden,  toe 

Sandy  Fanner.  VS.  Environmental 
Protection  Agency,  Infonnation  Policy 
Branch,  401 M  Street  SW., 
Washington.  DC  2046a 
and 

Nicolas  Garcia.  Office  of  Management 
and  Budget  Office  of  Informati(m  and 
Regulatory  Affairs.  728  Jadcson  Ptace, 
NW.,  Washii«lan.  DC  206aa 


tU«per 


piBcaafAiraa 

IVtAr  NESHAP  for  Vinyl  CMotide 
si^part  F)— luliawation  Re«iahaBwwts. 
|CR  «OI8a86(  OMB  #a0BO4)0n>  lids  ia 


Dated:  )uDC  27, 
PsalLspdey. 

Directet. 

(FRDocn-ianansd 
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Ambient  Air  MonttonnQ  Rafaranco  and 
c(|iavaMiTC  awuioaai  naca^noi 
Apple  atlon  for  an  E^ulvalant  Mathod 
Dotarmlnation 

Notice  is  hereby  given  that  on  May  29, 
199a  the  Environmental  Protection 
Agency  received  an  application  from 
Rupprecht  ft  Patashnick  Co.,  Inc.,  8 
Corporate  Circle,  Albany,  New  York 
12203,  to  determine  if  their  TEOM  Series 
1400  PM-10  Monitor  should  be 
designated  by  the  Administrator  of  the 
EPA  as  an  equivalent  method  under  40 
CFR  part  53.  If,  after  appropriate 
technical  study,  the  Administrator 
determines  that  this  method  should  be 
so  designated,  notice  thereof  will  be 
given  in  a  subsequent  issue  of  the 
Federal  Register. 
John  H.  Skimiar, 

Acting  Assistant  Administrator  for  Research 
and  Development 

(FR  Doc  90-16019  Filed  7-9-00;  8:4P  am) 
saiatacooc 


[FRL  3807-21 

Technology  Innovation  and 
Economics  Commlttao  of  the  National 
Adviaory  Council  for  Environmental 
Policy  and  Technology  (NACEFT); 
Meetinga 

Under  Public  Law  92463  (The  Federal 
Advisory  Committee  Act],  EPA  gives 
notice  of  two  meetings  held  by  the  Focus 
Group  on  Environmental  Permitting  of 
the  Technology  Innovation  and 
Economics  (TIE)  Committee:  a  public 
Fact  Finding  meeting  and  a  Focus  Group 
meeting.  The  TIE  Committee  is  a 
standing  committee  of  the  National 
Advisory  Council  for  Environmental 
Policy  and  Technology  (NACEPT),  an 
advisory  committee  to  the  Administrator 
of  the  EPA.  The  TIE  Committee  and 
NACEPT  are  seeking  ways  to  enhance 
the  effectiveness  of  the  environmental 
regulatory  system  in  the  U.S.,  and  will 
recommend  to  the  Administrator 
promising  improvements  that  may  be 
identiHed  in  NACEPT  Fact  Finding  and 
deliberative  activities. 

The  Fact  Finding  meeting  will 
convene  on  August  8,  IQSa  fit)m  8:30 
a.m.  to  4:30  pjn.  at  the  Embassy  Row 
Hotel.  2015  Massachusetts  Avenue, 
NW.  Washington,  DC  20036.  The  open 
meeting  will  convene  on  August  9, 199a 
from  9  a.m.  to  5  p.m.  at  the  same 
location. 

The  Focus  Group  on  Environmental 
Permitting  is  examining  the  relationship 
between  the  introduction  of  new 
technologies  for  environmental  purposes 
and  governmental  permitting  and 


conq>Iianoe  processes.  The  Focus  Group 
is  also  examining  the  impact  of 
regulatory  "glitches"— regulatory 
requirements  that  have  an  unplanned, 
adverse  effect  on  technology  innovation 
and  diffusion— on  the  development  and 
introduction  of  new  technologies  for 
environmental  purposes.  The  term  "^w 
technologies  for  environmental 
purposes"  is  defined  to  include  the 
development  testing,  and  commercial 
application  of  all  environmentally 
beneficial  devices,  whether  for  pollution 
prevention,  pollution  control 
remediation,  or  environmental 
measurement 

The  Focus  Group  members  share  the 
concern  that  environmental  permitting 
and  compliance  systems,  and  associated 
regulatory  processes,  at  the  federal, 
state,  and  local  levels  create  both 
incentives  and  disincentives  for  the 
process  of  technology  innovation  for 
environmental  purposes.  Issues  being 
considered  by  the  Focus  Group  include 
the  following: 

•  Identifying  the  major  interested 
parties  and  their  motivation  with  respect 
to  the  decision  to  invest  in  developing  or 
applying  an  innovative  technology  for 
pollution  prevention  or  for 
environmental  control  or  cleanup. 

•  Understanding  the  resource  and 
timing  impacts  on  technology  innovation 
and  diffusion  of  permitting  reviews  by 
federal,  state,  and  local  authorities. 

•  The  importance  to  technology 
innovation  and  diffusion  of  flexibility  in 
permitting  requirements  and  of  cross- 
media  consideration  of  environmental 
impacts  of  innovative  technology. 

•  The  importance  to  technology 
innovation  and  diffusion  of  flexibility  in 
compliance  practices. 

•  Measvaing  the  potential  to  create 
incentives  for  pollution  prevention  in 
permitting  and  compliance  systems. 

•  Gaining  perspective  on  die  concerns 
of  the  general  public  for  technology 
innovation  for  environmental  purposes. 

The  Focus  Group  invites  individuals, 
.firms,  and  other  organizations  who  can 
shed  light  on  these  subjects  and  issues 
to  provide  statements  at  the  public 
meeting  on  August  8.  Appropriate 
statements  should  include  at  least  the 
following  infonnation: 

1.  The  name,  relevant  affiliation, 
address,  and  phone  number  for  the 
potential  respondent 

2.  Comments  about  any  positive  and 
negative  aspects  of  the  permitting, 
compliance,  or  regulatory  processes  that 
die  potential  respondent  believes  affect 
technology  innovation  for  environmental 
purposes. 

3.  Suggestions  of  improvements  that 
could  make  environmental  permitting, 
compliance,  and  regulatory  processes 


more  effidant  with  respect  to  tadmology 
innovation  for  environmental  purposes, 
widiout  diminishing  the  benefita  of 
environmental  protection  for  which 
these  processes  are  intended. 

4.  Illustration  of  the  significance  of 
these  commenta  and  suggestions  using 
specific,  real  case  studies,  based  on  the 
direct  experience  of  the  potential 
respondent  that  of  their  organization,  or 
that  of  their  clienta  or  other  associates. 

Memben  of  the  public  wishing  to 
make  commenta  at  the  Washington 
meeting  ara  invited  to  identify 
themselves  in  writing  to  David  R.  Berg, 
Director  of  the  Technology  Innovation 
and  Economics  Committee,  no  later  than 
July  31, 199a  An  outline  of  the  pointa  to 
be  made  must  be  provided  by  that  date, 
and  a  complete  text  is  preferred.  Please 
send  commenta  to  David  R.  Berg  (A-101 
F6),  EPA.  room  115, 499  Soudi  Capitol 
Sti«et  SW.,  Washington.  DC  20460. 

The  August  a  Fact  Finding  meeting 
will  be  open  to  the  public.  All  potential 
respondents  are  assured  that  their 
written  commenta  will  be  received  and 
reviewed  by  the  Focus  Group.  It  is 
hoped  that  time  will  be  found  for  all 
respondents  to  make  presentations  at 
the  meeting.  First  priority  for  making 
oral  presentations  will  be  given  to  those 
comments  that  are  most  responsive  to 
the  four  criteria  listed  above,  as 
evaluated  by  the  Focus  Group  and  the 
TIE  Committee  staff. 

The  purpose  of  die  open  Focus  Group 
meeting  on  August  9, 199a  will  be  to 
review  the  information  gathered  at  the 
August  8  Fact  Finding  meeting  and  at  a 
similar  meeting  held  in  San  Francisco  on 
May  16.  llie  Focus  Group  will  also 
evaluate  ito  progress  in  identifying 
significant  positive  and  negative 
impacts  of  environmental  permitting  and 
compliance  systems,  and  in  examining 
potential  remedies  to  any  identified 
impediments. 

Additional  information  may  be 
obtained  from  David  R.  Berg  or  Morris 
Altschuler  at  the  above  address,  by 
calling  202-382-3153,  or  by  written 
request  sent  by  fax  (202-245-3882). 

Dated:  June  20,  igoa 
Robert  Hafdakn; 

Acting  NA  CETT Designated  Federal  Official. 
(FR  Doc.  90-15921  Hied  7-0-90;  MS  un] 
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Bateavile  Rubber  Fire  Site;  Proposed 
art 

Environmental  Protection 


Agency. 


Notice  of  proposed  settlement 


r.  Under  section  122(h)  of  die 
Comprehensive  Environmental 
Response  Compensation  and  Liability 
Act  (CERCLA),  the  Environmental 
Protection  Agency  (EPA)  has  agreed  to 
setde  daims  for  past  response  costs  at 


reasonable  degree  of  certainty,  there 
will  be  no  migration  of  hazardous 
constituenta  from  the  injection  zone  for 
as  long  as  the  waste  remains  hazardous. 
This  final  decision  allows  the 
underground  injection  by  RES,  of  the 
specific  restricted  hazardous  waste 
identified  in  the  petition,  into  the  Class  I 


Resource  Conservation  and  Recovery 
Act  has  been  granted  to  ARCO 
Chemical  Company,  fof  the  Class  I 
injection  wells  located  at  Channelview, 
Texas.  As  required  by  40  CFR  part  148, 
the  company  has  adequately 
demonstrated  to  the  satisfaction  of  the 
Environmental  Protection  Agency  by 
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action:  Notice  of  proposed  settlement 


r.  Under  section  122(h)  of  the 
Comprehensive  Environmental 
Response  Compensation  and  Liability 
Act  (CERCLA),  the  Environmental 
Protection  Agency  (EPA)  has  agreed  to 
settle  claims  for  past  response  costs  at 
the  Batesville  Rubber  Hre  Site. 
Batesville.  Arkansas,  with  GenCorp  and 
Seilon,  Inc.  EPA  will  consider  public 
comments  on  the  propsed  settlement  for 
30  days.  EPA  may  withdraw  from  or 
modify  the  proposed  settlement,  should 
such  comments  disclose  facts  or 
considerations  which  indicate  the 
propsed  settlement  is  inappropriate. 
improper  or  inadequate.  Copies  of  the 
proposed  settlement  are  available  from: 
Ms.  Doretha  Lemuel  Cost  Recovery 
Section.  Hazardous  Waste  Management 
Division.  U.S.  EPA,  Region  6. 1445  Ross 
Avenue.  Dallas.  Texas  75202-2733. 

Written  comments  may  be  submitted 
to  the  person  above  by  30  days  from  the 
date  of  publication. 

Dated  June  28.  igsa 
Kob«t  B.  Uytoo.  Jr..  P£. 

Regional  AdmiBiatrator.  US.  EPA-Region  6. 
[FR  Doc  90-16020  Filed  7-»-S0: 8:45  am] 
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Underground  Injection  Control 
ProgrMn,  Hazardous  Waste  Dispoeal 
Injection  neiiilcUons.  rsHtlon  for 
EjwmpMon-ClasalHaiardousWaste 

ln|ectioni  noMns  EnvlronmentM 


Agency. 


:  Environmental  Protection 
Notice  of  final  decision  of 


petition. 


r.  Notice  is  hereby  given  that  an 
exemption  to  the  land  disposal 
restrictions  under  the  1984  Hazardous 
and  Solid  Waste  Amendments  to  the 
Resource  Conservation  and  Recovery 
Act  has  been  granted  to  Rollins 
Environmental  Services  of  Louisiana. 
Inc.  (RES),  for  the  Class  I  injection  well 
located  at  Plaquemine.  Louisiana.  As 
required  by  40  CFR  part  148.  the 
company  has  adequately  demonstrated 
to  the  satisfaction  of  the  Environmental 
Protection  Agency  by  petition  and 
supporting  documentation  that,  to  a 


reasonable  degree  of  certainty,  there 
nvill  be  no  migration  of  hazardous 
constituents  from  the  injection  zone  for 
as  long  as  the  waste  remains  hazardous, 
litis  final  decision  allows  the 
underground  injection  by  RES,  of  the 
specific  restricted  hazardous  waste 
identified  in  the  petition,  into  the  Class  I 
hazardous  waste  injection  well  at  the 
Plaquemine,  Louisiana  facility 
speciHcally  identified  in  the  petition,  for 
as  long  as  the  basis  for  granting  an 
approval  of  the  petition  remains  valid, 
under  provisions  of  40  CFR  148.24.  As 
required  by  40  CFR  124.10,  a  public 
notice  was  issued  March  12, 1990.  A 
public  hearing  was  held  April  17, 1990, 
and  a  public  comment  period  ended  on 
April  25, 1990.  All  comments  have  been 
addressed  and  have  been  considered  in 
the  fmal  decision.  This  decision 
constitutes  final  Agency  action  and 
there  is  no  Administrative  appeal. 
DATES:  This  action  is  effective  as  of  June 
26.1990. 

AOORESSES:  Copies  of  the  petition  and 
all  pertinent  information  relating  thereto 
are  on  file  at  the  following  location: 
Environmental  Protection  Agency. 

Region  6. 
Water  Management  Division, 
Water  Supply  Branch  (6W-SU). 
1445  Ross  Avenue, 
Dallas,  Texas  75202-2733. 
FOR  FURTHER  INFORMATION  CONTACT: 
Oscar  Cabra.  Jr..  Chief  Water  Supply 
Branch,  EPA— Region  6,  telephone  (214) 
655-7150.  (FTS)  255-7150. 

Myroa  O.  Knudaon. 

Director  Water  Management  Division  (6WJ. 
[FR  Doc  90-15922  Filed  7-9-90:  8:45  am] 
HjjNe  coos  ( 


IFRL-380S-2] 

Underground  injection  Control 
Program,  Hazardous  Waste  Diepoeal 
Injection  Restrictions;  Petition  for 
Exemption    Class  I  Hazardous  Waste 
Injectton;  ARCO  Cttemical  Company, 
Ctwnnetview,  TX 

AOENCV:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  Final  Decision  on 

Petition. 

summary:  Notice  is  hereby  given  that  an 
exemption  to  the  land  disposal 
restrictions  under  the  1984  Hazardous 
and  Solid  Waste  Amendments  to  the 


Afipicwl 


A.  Now  Song  Conwrurecations.  Inc- 

B.  HS  Comraunicationa.  Inc  ».»»».». 


C.  Ewal  Media  Company  LMtod  PartneraNp.. 


Resource  Conservation  and  Recovery 
Act  has  been  granted  to  ARCO 
Qiemical  Company,  for  the  Class  I 
injection  wells  located  at  Channelview. 
Texas.  As  required  by  40  CFR  part  148, 
the  company  has  adequately 
demonstrated  to  the  satisfaction  of  the 
Environmental  Protection  Agency  by 
petition  and  supporting  documentation 
that,  to  a  reasonable  degree  of  certainty, 
there  will  be  no  migration  of  hazardous 
constitutents  from  the  injection  zone  for 
as  long  as  the  waste  remains  hazardous. 
This  final  decision  allows  the 
underground  injection  of  ARCO 
Chemical  Company,  of  the  specific 
restricted  hazardous  waste  identiHed  in 
the  petition,  into  the  Class  I  hazardous 
waste  injection  wells  at  the 
Channelview.  Texas  facility  specifically 
identifed  in  the  petition,  for  as  long  as 
the  basis  for  granting  an  approval  of  the 
petition  remains  valid,  under  provisions 
of  40  CFR  148.24.  As  required  by  40  CFR 
124.10,  a  public  notice  was  issued  April 
25, 1990.  A  public  hearing  was  held  May 
24, 1990.  and  a  public  conunent  period 
ended  on  June  8. 1990.  All  comments 
have  been  addressed  and  have  been 
considered  in  the  final  decision.  This 
decision  constitutes  final  Agency  action 
and  there  is  no  Administrative  appeal 
dates:  This  action  is  effective  as  of  June 
29,1990. 

addresses:  Copies  of  the  petition  and 
all  pertinent  information  relating  thereto 
are  on  file  at  the  following  location: 
Environmental  Protection  Agency, 
Region  6.  Water  Management 
Division.  Water  Supply  Branch  (6W- 
SU).  1445  Ross  Avenue.  Dallas,  Texas 
75202-2733 
FOR  FURTHER  INFORMATION  CONTACT: 
Oscar  Cabra.  Jr.,  Chief  Water  Supply 
Branch,  EPA— Region  6,  telephone  (214) 
655-7150.  (FTS)  255-7150. 

Myioo  O.  Knudaon. 

Director,  Water  Management  Division  (6W). 
[FR  Doc.  90-16021  Filed  7-9-90, 8:45  am] 
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FEDERAL  COMIMUNICATIONS 
COMMISSION 

Applications  for  Consolidated  Hearing 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


Oty/Siaia 


VvgMa  Beach,  VA„ 
......do 


_do.. 


File  No. 


BPH-880505MN 
BPH-880505MZ 
BPH-880505NA 


MM  Docket 
No. 


90-323. 


/ 
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p.  The  OiMipiafca  Bay  FM  I 

E.  VkgMa  Beach  FM  Radki^  UmHad  PMnanNp. 

F.  Stacy  C.  Bro^f—. 
GL  Pamela  R.  Jonei.. 
H.  VPC.  Ltd 


L  RM  Cenluy  BreadcaiSng  o(  Virginia  Inc 

J.  Cheaapeaka  Made  ConanurtcaBona  Ccip-. 
K.  Reglwfi  Broadcaainq  UmHad  Partnatihlp. 

L  SandSddter  SpectuiB  Cwp 

M.  Craig  L  Siebeit.. 


.jdB- 


•uk>M 


..dOx 


-eo_ 


..do- 


-do. 


..do- 


xdo^ 


-do- 


na Na 


N.  bilracoaaia!  AinMwea  UmMed  Partnerahip. 


-do- 


-do. 


BPHesoeosNO 

BPH-ae0006N8 

BPH-S80S06NZ 
BP^1  68O6O0OB 

BPH-seososox 

BPH-eSOSOSPM 
BPrVJoOoOoWi 


Na 


2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  Uie  above  applicadons  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR  19347.  May  29, 1986. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whedier  the  issue  in  question  applies  to 
that  particular  applicant 

Issue  Heading  and  Applicants 

1.  City  Coverage-FM— All  Applicants 

2.  (See  Appendix}— A 

3.  (See  Appendix)— A 

4.  (See  Appendix) — A 

5.  (See  Appendix)— A 

8.  (See  Appendix)— D 
7.  Financial — I,  M 

&  Air  Hazard— A  D.  &  G.  L  ).  N 

9.  Comparative— All  Applicants 
m  Ultimate— All  ApplicanU 

3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(8)  to 
which  it  applies  are  set  forth  in  an 
Appendbc  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street.  NW.,  Washington  DC  The 
complete  text  may  also  be  purchased 
from  the  Commission's  duplicating 
cOhtractor,  International  Transcription 
Services,  Inc  2100  M  Street.  NW^ 
Washington,  DC  20037.  (Telephone  (202) 
857-3800). 

W.  |an  Gay. 

Assistant  Chief,  Audio  Services  Division. 

Mass  Media  Bureau. 

Appendix 

2.  To  determine  iidietber  Sonrise 
Management  Servicea,  Inc.  ia  an  undiscloaed 
party  to  A's  (Song)  application. 

3.  To  determine  whether  A's  (Song) 
organizational  structure  is  a  slwm. 

4.  To  determine  whether  A  (Song)  violated 
Section  1.65  of  the  Commisaion'a  Rules,  and/ 
or  lacked  candor,  by  failing  to  amend  its 
application  to  notify  the  Commiaaion  of  the 


dismissal  with  prefodioa  of  an  application  in 
which  one  of  its  principals  had  an  ownership 
interest 

5.  To  determine,  from  the  evidence 
adduced  pursuant  to  Issues  2  through  4 
above,  whether  A  (Song)  possesses  the  l>asic 
qnalificationa  to  be  a  licensee  of  the  fadlitiea 
sought  herein. 

6.  To  detennine  wdiether  D  (Bay)  violated 

t  IJK  of  the  Commisaion'a  Rules  by  failing  to 
amend  its  application  to  report  the  dismissal 
with  prejudice  of  an  application  in  which  one 
of  its  principals  had  an  ownership  interest 
and  by  failing  to  provide  current  information 
regaiding  other  broadcast  interests. 

[FR  Do&  90-16032  Filed  7-0-80;  8:46  am] 
■UMS  COM  sris-ovM 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Agency  Information  Collection 
Submitted  to  the  Office  of 
Management  and  Budget  (or 
Clearance 

The  Federal  Emergency  Management 
Agency  (FEMA)  has  subniined  to  the 
OfGce  of  Management  and  Budget  the 
fbllowing'lnformation  collection 
package  for  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  (44 
U.S.C.  chapter  35). 

Type:  New  Collection. 

Title:  Survey  of  Fire  Apparatus  Driver 
Training  Programs. 

Abstract  One-fourth  of  firefighters 
killed  each  year  die  in  vehicle  accidents. 
By  gathering  information  from  fire 
departments  to  produce  case  studies  of 
exemplary  programs.  Uie  project  will 
produce  examples  for  other  departments 
and  a  gauge  of  the  "high-end"  of  driver 
training  available. 

Type  of  Respondents:  State  or  local 
governments. 

Estimate  of  Total  Annual  Reporting 
and  Recordkeeping  Burden:  105. 

Number  of  Respondents:  35. 

Estimated  Average  Burden  Hours  Per 
Response:  3. 

Frequency  of  Response:  One  time. 

Copies  of  the  above  information 
collection  request  and  supporting 
documentation  can  be  obtained  by 


calling  or  writUig  tfie  FEMA  Clearance 
Officer.  Linda  Borror.  (202)  646-2624. 600 
C  Street  SW..  Washington.  DC  20472. 

Direct  comments  regarding  the  burden 
estimate  or  any  aspect  of  this 
information  collection,  including 
suggestions  for  reducing  this  burden,  to: 
the  FEMA  Clearance  Officer  at  the 
above  address;  and  to  Gary  Waxman, 
(202)  395-734a  Office  of  Management 
and  Budget  3235  New  Executive  Office 
Building.  Washington.  DC  20503  within 
four  weeks  of  this  notice. 

Dated.  June  29, 1990. 
WeakyCMoon, 

Director.  Office  of  Administrative  Support 
[FR  Doc.  90-15974  Filed  7-»-«l;  8:45  am] 
■UJNQ  coot  sns4i-« 


(FEMA-t71-0R] 

Amendment  to  Notice  Of  a  Mslor 
DIaester  Dederetion;  Illinois 

AOENCY:  Federal  Emergency 
Management  Ageiu^. 

action:  Notice. 

summary:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Illinois  (FEMA-e71-DR).  dated  lune  22. 
190a  and  related  determinations. 

DATBK  June  27, 1990. 

FOR  FURTHER  INFORMATION  CONTACT: 

Neva  K.  Elliott  Disaster  Assistance 
Programs,  Federal  Emergency 
Management  Agency.  Washington.  DC 
20472  (202)  646-3614. 

Notice:  The  notice  of  a  major  disaster 
for  the  State  of  Illinois,  dated  June  22. 
1990,  is  hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  l>een  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  die  President  in  his 
declaration  of  June  22, 1980: 

The  counties  of  Cess.  Richland,  and 
Tazewell  for  Individual  Assistance. 


(Catak)g  of  Federal  Domestic  Assistance  Na 
83.516,  Disaster  Assistance) 

Gnat  C  PMsnoa, 

Associate  Director,  State  and  Local  Programs 
and  Support  Federal  Emetgmcy 
Management  Agency. 
(FR  Doc  90-15573  Filed  7-0-90;  8:45  am] 


The  counties  of  Audubon.  Iowa,  and 
Washington  for  Individual  Assistance. 

(Catalog  of  Federal  Domestic  Assistance  Na 

83.518.  Disaster  Assistance) 

Grant  C.  Pateraoii, 

Associate  Director,  State  and  Local  Programs 

and  Support  Federal  Emergency 

Management  Agency. 


Notice:  The  notice  of  a  major  disaster 
for  the  State  of  Iowa,  dated  May  26, 
1990,  is  hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  May  26. 1990: 
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[FEMA-fTMm 

.    ^.  -  ..    .-■  -, 

Mnenonieni  10 


ofa 
CMC 


AODiev:  Federal  Emergency 
Management  Agmcy. 

action:  Notice. 


(CatakM  of  Federal  DooMstk  Assislsaes  Ne. 

•MIS,  Disaster  Assistance.)     ;.:^<  :;£;.;•  ■ 

GfantCPstacsoa. 

Associate  Director,  State  and  LooatPrograiOB 

and  &ii^rt  Federal  Emergency  ■<.  >...;.:. 

Management  Agency..  .  '     . 

[FR  Doa  90-15088  Filed  7-e-eO;  8:45  am] 


PON  WmrMM  SPOIIIIATION  COWTACW 
Neve  K.  ElUott.  IHsester  Assistance 
Programs.  Federel  Emefgencqr 
Menagement  Agency.  Weshtaiston.  DC 
20472,(202)646-3614. 

Notice:  The  notice  of  a  BMJor  disester 
for  the  SUte  of  Texas,  dated  Mey  1 
1990,  is  hereby  amended  to  tndode  die 
following  areas  amcmg  those  areai 
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(Catalog  of  Faderal  Domeatic  Assittanca  Na 
83^6,  Diaaster  AsaiaUnce) 


Gnaiai 

AssodalB  Director.  State  and  Local  Programs 
andSt/^VOf*-  Federal  Emergency 
Management  Agency. 
(FR  Doc  80-15573  Filed  7-0-80;  8:45  am] 


1 


tl 


Amendment  to  Notlee  Of  a  Maior 


:  Federal  Emergency 
Management  Agency. 
AcnON:  Notice. 


n  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Indiana  (FEMA-a68-DR).  dated  June  4, 
1990,  and  related  determinations. 
OATID:  June  28, 199a 
FOR  niRTNai  airoWMATIOM  CONTACT. 
Neva  K.  Elliott  Disaster  Assistance 
Programs.  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472  (202)  646-^614. 

NoUce:  Notice  is  hereby  given  that  the 
incident  period  for  this  disaster  is  closed 
effective  June  28. 199a 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.518.  Disaster  Assistance) 

GtsBt  C.  Fatal  SOP. 

Associate  Director.  State  and  Local  Programs 

andSupport,  Federal  Emergency 

Management  Agency. 

[FR  Do&  80-15070  Filed  7-9-80;  8:45  am) 


CFEMA-MMmi 

Amendment  to  Notice  of  a  Ma)or 


p.  Federal  Emergency 
Management  Agency. 
Acnow  Notice. 


r.  lUs  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  Iowa 
(FEMA-«8-im).  dated  May  26. 19ga 
and  related  determinations. 
PATBK  June  27. 199a 
TON  PIMIMBI MPOMHATION  CONTACT: 

Neva  K.  Elliott  Disaster  Assistance 
Programs.  Federal  Emergency 
Management  Agency,  Washington,  DG 
20472  (202)  646-3814. 

Notice:  The  notice  of  a  major  disaster 
for  the  State  of  Iowa,  dated  May  26, 
199a  is  hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  May  26, 1990: 


The  counties  of  Audubon,  Iowa,  and 
Washington  for  Individual  Assistance. 

(Catalog  of  Federal  Domestic  Assistance  Na 

83.518,  Disaster  Assistance) 

Grant  C.  Petanoo. 

Associate  Director,  State  and  Local  Programs 

andSupport,  Federal  Emergency 

Management  Agency. 

(FR  Doc  80-15867  Piled  7-0-80;  8:45  am) 

SIUJNQ  OOOe  S71S.«MI 


IFEMA-eea-OR] 

Amendment  to  Notice  Of  e 
Dtoaeter  Dederation;  loera 

AOENCV:  Federal  Emergency 
Management  Agency. 
action:  Notice. 


r.  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  Iowa 
(FEMA-866-DR),  dated  May  2a  1990, 
and  related  determinations. 
dated:  June  29, 199a 

I  PON  nJNTNER  INTORMATION  CONTACT: 
Neva  K.  Elliott  Disaster  Assistance 
Programs.  Federal  Emergency 
Management  Agency.  Washington,  DC 
20472  (202)  646-^14. 

Notice:  The  notice  of  a  major  disaster 
for  the  State  of  Iowa,  dated  May  26, 
199a  is  hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 

'  declaration  of  May  2a  1990: 

The  counties  of  Franklin  and  Hardin 

'  for  Individual  Assistance. 

(CaUlog  of  Federal  Domestic  Assistance  Na 

83-518,  Disaster  Assistance) 

Grant  C.  PMafsoo. 

Associate  Director,  State  and  Local  Programs 

tmdStqiport.  Federal  Emergency 

Management  Agency. 

(FR  Doc  80-15868  Filed  7-0-80;  8:45  am] 

MUSM  0008  •ria-cz-M 

[FEMA-Mt-OR] 

Amendment  to  Notice  Of  e  Major 
Dieaetef  Declaration;  loe>a 

AOENCV:  Federal  Emergency 

Management  Agency. 

action:  Notice. 

■UMMAWV:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  Iowa 
(FEMA-868-DR),  dated  May  2a  1990. 
and  related  determinations. 
DATBK  July  2. 1990. 

FON  funtncr  infonmation  contact: 
Neva  K.  Elliott,  Disaster  Assistance 
Programs,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472  (202)  648-3814.      >.  ■ "  :' 


Notice:  The  notice  of  a  major  disaster 
for  the  State  of  Iowa,  dated  May  2a 
1990.  is  hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  May  2a  lOgft 

The  counties  of  Calhoun.  Clark. 
Hamilton,  and  Marion  for  Individual 
Assistance; 

The  counties  of  Audubon.  Boone. 
Carroll.  Iowa.  Jasper.  Johnson,  and 
Shelby  for  Public  Assistance 
(previously  designated  for  Individual 
Assistance);  and 

The  counties  of  Keokuk.  Mahaska, 
Monroe,  and  Wapello  for  Individual 
Assistance  and  Public  Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516,  Disaster  Assistance.) 

Robert  G.  ChappaO. 

Acting  Associate  Director.  State  and  Local 

Programs  andSupport,  Federal  Emergency 

Management  Agency. 

[FR  Doc  90-15068  Filed  7-0-00;  8:45  am] 

MUJNG  coot  tria^a-M 


Amendment  to  Notice  Of  a  M«ior 
Dieeeter  Dfderation;  Oliio 

AOENCV:  Federal  Emergency 
Management  Agency. 

action:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  Ohio 
(FEMA-870-DR),  dated  June  a  199a  and 
related  determinations. 

dated:  June  27, 1990. 

FOR  FURTHER  INFORMATION  CONTACT: 

Neva  K.  Elliott  Disaster  Assistance 
Programs,  Federal  Emergency 
Management  Agency.  Washington.  DC 
20472  (202)  646-3614. 

Notice:  The  notice  of  a  major  disaster 
for  the  State  of  Ohio,  dated  June  a  199a 
is  hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  June  a  1990: 

The  counties  of  Fairfield.  Jackson. 
Lawrence,  Muskingum.  Pike,  and  Vinton 
for  Public  Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516,  Disaster  Assistance) 

Grant  C.  PetarsoB. 

Associate  Directar,  State  and  Local  Programs 

and  Support.  Federal  Emergency 

Management  Agency. 

[FR  Doc  80-15071  Filed  7-0-00;  8:45  ami 
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AODiCv:  Federal  Emergency 
Management  Agmcy. 

action:  Notice. 

summary:  Tliis  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  Ohio 
(FEMA-870-DR).  dated  June  a  lOOq  and 
related  determinations. 

dated;  June  2a  1990. 

FOR  FURTHER  MFORSIATION  contact: 

Neva  K.  Elliott  Disaster  Assistance 
Programs,  Federal  Emergency 
Management  Agency.  Washhigton,  DC 
20472  (202)  648-3614. 

Notice:  Notice  is  hereby  given  that  the 
incident  period  for  this  disaster  is  closed 
effective  June  25. 1990. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516.  Disaster  Assistance.) 

Grant  C.  Peterson. 

Associate  Directar,  State  and  Local  Programs 

andSupport,  Federal  Emergency 

Management  A^ncy. 

(FR  Doc  80-15872  Filed  7-0-00;  8:45  am] 

MLUNQ  coos  tn»«S4l 


[FEMA-867-OR] 

Amendment  to  Notice  Of  a  Major 
Dieeeter  Declaration;  Mieeourl 

AQBNCY:  Federal  Emergency 
Management  Agency. 

ACtiON:  Notice. 

summary:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Missouri  (FEMA-887-DR).  dated  May 
24. 19ga  and  related  determinations. 

dated:  June  29, 199a 

FOR  FURTHER  INFORMATION  contact: 

Neva  K  Elliott  Disaster  Assistance 
Programs.  Federal  Emergency 
Management  Agency.  Washington,  DC 
20472  (202)  646-3614. 

Notice:  The  notice  of  a  major  disaster 
for  the  State  of  Missouri,  dated  May  24, 
^  19B0,  is  hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
.  major  disaster  by  the  President  in  his 
declaration  of  May  24, 1990: 

Tie  counties  of  Bates,  Boone, 
Callaway,  Johnson,  and  Moniteau  for 
Individual  Assistance  and  Public 
Assistance. 


(Catakf  of  Federal  Donaatic  AaaistaBoatto. 
88316.  Ptaaater  AastatancaJ     . 
Gtsot C FMafaoo.  '-  '^'-^ '•*'•♦•' 

Associate  Director.  State  ondLooatPrograats 
and  Support  Federal  Emergency 
Maiutgement  Agency.. 
[FR  Doc  80-15066  Filed  7-0-00;  8:45  am) 
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[FEMA-863-im] 

Amendment  to  Notice  Of  a 
Dieeeter  Declaration:  Texae 

AQENCY:  Federal  Emergency 
Management  Agency. 
action:  Notice. 


summary:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Texas  (FEMA-863-DR),  dated  May  2, 
1990,  and  related  determinations. 
dated:  June  27, 1990. 
FOR  FURTHER  MFORMATION  CONTACT: 

Neva  K.  Elliott  Disaster  Assistance 
Programs,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472  (202)  64ft-3814. 

Notice:  The  notice  of  a  major  disaster 
for  the  State  of  Texas,  dated  May  2, 
199a  is  hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  die  catastrophe  declared  a 
major  disaster  by  the  President  fai  his 
declaration  of  May  2, 1990: 

The  counties  of  Hunt  and  Rains  for 
Individual  Assistance  and  Public 
Assistance;  and 

The  counties  of  Cherokee,  Fannin, 
4.amar,  and  San  Jacinto  for  Public 
Assistance.  (These  counties  were 
previously  designated  for  Individual 
Assistance.) 

(Catalog  of  Federal  Domestic  Assistance  Na 
83.516.  Disaster  Assistance.) 
Grant  C.  Patenoo, 

Associate  Directar.  State  and  Local  Programs 
andSupport,  Federal  Emergency 
Management  Agency. 
[FR  Doc  80-15864  Filed  7-O-80;  8:45  am] 
ieox0nt-ee-m 


Neva  K.  EUldtt  nsaster  Assistance 
Programs, Federal Emergencgr       :  V;  ^: : 
Management  Agency,  WMhtaiston.  DC 
20472,(202)646-9614. 

Notice:  The  notice  of  a  major  disaster 
for  the  SUte  of  Texas,  dated  May  2, 
19ga  is  hereby  amended  to  indode  the 
following  areas  among  those  araas 
determined  to  have  been  adversely 
affected  by^  catastrophe  dedared  a 
major  disaster  by  the  President  in  his 
declaration  of  May  2, 1990: 

Dallas  County  for  Public  Assistance. 

(Catalog  ^Fadaral  Domestic  Assistance  Na 

83.516,  Disaster  Assistance.) 

RolMrtG.akappaIl, 

Acting  Associate  Director,  State  and  Local 

Programs  andSupport.  Federal  Emergency 

Management  Agency. 

[FR  Doc  80-15865  Filed  7-0-00: 8:45  am] 
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[FEMA-aeS-OR] 

Amendment  to  Notice  Of  e  Mejor 
Dieeeter  Dederatlon;  ToMO 

agency:  Federal  Emergency 
Management  Agency. 
action:  Notice. 


Community  Reting  System 

agency:  Federal  Insurance 
Administration.  Federal  Emergency 
Management  Agency. 

action:  Notice. 


v:  This  notice  amends  the  notice 

of  a  major  diaster  for  the  State  of  Texas 
(FEMA-863-DR),  dated  May  2. 199a  and 
related  determinations. 
sated:  July  2,  looa 


^  The  Federal  Insurance 
Adnrinistration  (FIA).  the  Directorate  in 
the  Federal  Emergency  Management 
Agency  (FEMA)  responsible  for  the 
administration  of  the  National  Flood 
Insurance  Program  (NFIP)  has 
developed  a  Community  Rating  System 
(CRS)  as  a  voluntary  part  of  die  NFIP.  A 
community  will  remain  in  good  standbtg 
witii  the  NFIP  even  if  the  community 
decides  not  to  particpate  in  the  CRS. 
FIA  vidll  b^gin  to  accept  applications  on 
October  1, 199a  FIA  is  seeking 
additional  information  on  floodplain 
management  standards  for  special 
hazard  areas;  for  credit  to  address  the 
preservation  of  wetiands  and  natural 
floo<^lain  functions;  on  other 
community  activities  which  commentors 
believe  should  be  eligible  for  credit  and 
on  other  procedural  and  operational 
matters. 

The  goals  of  die  CRS  are  to 
encourage,  by  the  use  of  the  CRS 
classification  and  flood  insurance 
premium  adjustments,  community  and 
State  activities  beyond  tiiose  required 
by  die  NFIP  to  reduce  flood  damage, 
facilitate  accurate  Insurance  rating,  and 
jntmiote  die  awareness  of  the 
availability  of  flood  insurance.  There 
are  ten  commimity  CRS  classifications. 
A  community  thst  has  not  certified  that 
it  performs  s  siiffident  number  of 
activities  to  attain  at  least  a  Class  9 
classification  under  CRS  is  classified  as 
Class  la  A  community  that  certifies  it 


peifbnae  stAdsBt  aelivitiee  will  be 
classified  as  Class  9  based  tq)on  die 
oominanity's  ositiflcatlon.  To  be 
classified  as  Oaas  S  tltfoadi  1.  a  field 
classification  sanrey  ssast  oe  petfonned 
fam  a  CRS  spedaUst  to  verify  Uie  CRS 
ciassificatioii. 

I  hula*  iha  rHA  Munmunitv  CRS 


CoanseL  Federal  Emergency 
Management  Agency.  SOD  C  Street  SW, 
Washington,  DC  20472. 
PM  purtner  MFORMATION  eoNTAcr: 
Fhmds  V.  Reilly.  Deputy  Administrator. 

(202)646-2782. 
James  Ross  MaclCay,  Senior  Policy 


ntn. 


r^Mwi  fiaA_9TiT. 


Because  these  activities  can  have  a 
great  impact  on  the  insurance  premium 
base,  flood  damages,  flood  insurance 
claims,  and  Federal  disaster  assistance 
payments,  the  FIA  is  implementing  the 
Community  Rating  System  (CRS). 
Under  the  CRS,  flood  insurance 
premium  credits  are  available  in  those 


determine  whether  the  community  can 
be  recommended  for  a  better 
classification. 

The  community's  activities  and 
performance  are  reviewed  periodically. 
If  it  is  not  property  or  fully  implementLog 
the  cre(fited  activities,  the  credit  points 
and.  possibly,  its  credit  classification. 
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obtained  from  die  FEMA  regional 
offices. 

Documentation  required  indudes  e 
notification  to  odisr  agencies  (such  as 
die  State  NFIP  coordinator,  die 
community's  regional  planning  agency, 
eta),  certification  Uiat  die  community  is 
maintainii^  all  required  flood  insurance 


Outreach  Pn/ectK  Advise  residents 
about  die  flood  hazard,  flood  insurance 
and  flood  protection  measores. 

Hazard  DiBcloame:  Advise  potentisl 
purchasen  of  floodprone  property  about 
the  hazard. 

Flood  Protection  Library:  Maintain 
and  publicize  a  library  of  references  on 
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pofafin  ■dfickBt  adhritiM  wiU  ba 
dassifiwl  M  CkM  0  based  upoD  di« 

oommanity's  oHtificatkn.  To  ba 
claaiifiadasClaasSthraadil.afield 
classification  survey  anst  oa  perfonnad 
bm  a  CRS  spadalist  to  verify  Um  CRS 

classificatioii. 

Under  tta  CRS.  community  CRS 
f]mt<fl«^H«n  and  flood  insurance 
premium  credits  are  available  in  diosa 
commanMes  that  mdertaka  selected 
additifloal  activities  that  reduce  flood 
damage  and/or  that  increase  the 
number  of  flood  insurance  policies 
purchased  in  die  community.  Not  only 
does  sodi  a  system  properly  reward 
those  communities  diat  are  doing  more 
than  the  required  minimum  to  protect 
dieir  residents  from  flood  damage  and 
the  adverse  consequences  of  sizeable 
uninsured  flood  damage  to  their 
buildings  and  contents,  it  encourages 
communities  to  initiate  new  flood 
protection  and  education  activities.  The 
•election,  definition  and  relative 
importance  of  the  activities  indndedJn 
this  system  have  been  developed  anoy 
reviewed  by  many  of  the  nation's       ^ 
leading  experts  on  floodpUJn 
management.  It  is  intended  that  these 
activities  will  be  further  defined  and 
expanded  in  the  future  as  experience 
with  the  CRS  develops  practical 
knowledge  on  how  better  to  measure 
effective  floodplain  management 
practicea. 

Any  flood  insurance  premium  credits 
wUl  be  determined  in  accordance  with 
actuarial  principles  pursuant  to  Sections 
1307  and  1306  of  the  National  Flood 
Insurance  Act.  42  U.S.C  section  4001.  et 


$eq. 

The  FIA  will  begin  accepting 
applications  on  October  1. 199a  The 
community  CRS  classification  and  flood 
insurance  premium  credits  will  be 
effective  for  all  new  and  renewal  flood 
insurance  policies  in  place  on  or  afier 
October  1, 1991  in  those  communities 
filing  completed  applications  on  or 
before  December  15. 199a  Community 
CRS  applications  filed  after  December 
15. 1990  wiU  be  processed  for  flood 
insurance  policies  in  place  on  and  after 
October  1  of  the  year  at  least  ten  months 
afier  the  date  of  receipt 

The  information  coUection 
requirements  in  the  CRS  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  the  Paperworic 
Reduction  Act  and  have  been  assigned 
control  number  3067-195  (expiration      * 
date  June  3a  1903). 
■fficiwi  DATB  October  1. 199a 
DATit:  Coaaments  are  due  on  or  before 
October  9, 199a 

auuwilili  Please  send  comments  to 
Rules  Docket  OerL  Office  of  General 


CoonseL  Federal  Emergency 
Management  Agency.  500  C  Street,  8W, 
Washington.  DC  20472. 
PM  PURTMn  MP0MIAT10N  contact: 
Ftands  V.  ReiUy.  Deputy  Administrator. 

(202)646-2782. 
lamea  Rosa  MacKay.  Senior  Policy 

Officer.  (202)  646-2717. 
Federal  Insurance  Administration.  500  C 

Street,  SW..  Washington.  DC  20472. 
wrnMmmMf  iNPOwmTiotr  The 
Federal  Insurance  Administration  (FIA) 
has  created  a  Community  Rating  System 
(CRS)  as  an  integral  part  of  the  National 
Flood  Insurance  Program  (NFIP).  The 
goals  of  the  CRS  are  to  encourage,  by 
the  use  of  flood  insurance  premium 
adjustments,  community  and  State 
activities  b^ond  diose  required  by  the 
NFIP  to  reduce  flood  losses,  facilitate 
accurate  Insurance  rating,  and  promote 
the  awareness  of  flood  insurance. 

Background 

Since  1968  the  NFIP  has  provided 
federally  backed  flood  insurance  to 
encourage  communities  to  enact  and 
enforce  floodplain  regulations.  The 
program  has  been  very  successful  in 
helping  flood  victims  get  back  on  their 
feet  There  are  over  2.1  million  policies 
in  force.  Over  Uie  last  ten  years,  SSaoOO 
insurance  losses  have  been  paid,  for  a 
total  of  $2.5  billion. 

In  order  to  be  covered  by  a  flood 
insurance  policy,  a  property  must  be  in  a 
community  that  participates  in  Uie  NFIP. 
To  qualify,  a  community  adopts  and 
enforces  a  floodplain  management 
ordinance  to  regulate  proposed 
development  in  flood  hazard  areas.  The 
objective  of  the  ordinance  is  to  ensure 
that  such  development  will  not 
aggravate  existing  flooding  conditions 
and  that  new  building  will  be  protected 
from  future  flood  damage.  To  date, 
nearly  18,000  communities  in  the  United 
States  participate. 

The  NFIP  has  been  successful  in 
requiring  new  buildings  to  be  protected 
from  damage  by  the  100-year  flood. 
However,  the  program  has  few 
incentives  for  communities  to  do  more 
than  er^orce  the  minimum  buildings 
protection  standards.  Flood  insurance 
rates  are  die  same  in  all  participating 
communities,  even  though  some  do 
much  more  than  regulate  construction  of 
new  buildings  to  the  national  standards. 

Until  now,  the  program  did  little  to 
recognize  or  encourage  community 
activities  to  reduce  flood  damages  to 
existing  buildings,  to  manage 
development  in  areas  not  mapped  by  the 
NFIP.  to  protect  new  buildfaigs  beyond 
the  minim'ini  NFIP  protection  level  to 
help  insurance  agents  obtain  flood  data, 
or  help  peple  obtain  flood  insurance. 


Because  these  activities  can  have  a 
great  impact  on  the  insurance  premium 
base,  flood  damages,  flood  insurance 
claims,  and  Federal  disaster  assistance 
payments,  the  FIA  is  implementing  the 
Community  Rating  System  (CRS). 

Under  die  CRS,  flood  insurance 
premium  credits  are  available  in  those 
communities  that  undertake  selected 
additional  activities  Uiat  reduce  flood 
losses  and/or  diat  increase  the  number 
of  flood  insurance  policiies.  Not  only 
does  such  a  system  properly  reward 
those  communities  diat  are  doing  more 
than  the  minimum  to  protect  their 
residents  from  flood  losses,  it  will 
encourage  communities  to  initiate  new 
flood  protection  activities. 

Any  flood  insurance  premium  credit 
will  be  determined  pursuant  to  sections 
1307  and  1308  of  the  National  Flood 
Insurance  Act 

Operation 

Community  application  for  CRS  credit 
is  voluntary.  Any  community  in  good 
standing  as  a  participant  in  Uie  NFIP 
may  apply  for  a  community-wide  flood     _ 
insurance  premium  rate  credit  The 
applicant  community  submits 
documentation  that  it  is  implementing 
one  or  more  of  the  activities  the  CRS 
recognizes. 

Some  of  the  activities  may  be 
implemented  by  die  State  or  a  regional 
district  rather  tiian  at  the  local  level.  For 
example,  some  States  have  disclosure 
laws  that  may  meet  the  credit  criteria.  In 
such  cases,  any  community  in  those   , 
States  or  districts  could  receive  an 
insurance  premium  credit  if  the 
community  applies  for  tiie  CRS  and  if 
the  State  or  district  program  is,  in  fact 
being  implemented  in  the  community. 

The  regional  office  of  Uie  Federal 
Emergency  Management  Agency 
(FEMA)  and  Uie  SUte  flood  insurance 
coordinator  will  review  and  comment  on 
the  application.  The  FIA  will  verify  Uie 
information  and  the  community's 
implementation  of  the  activities.  The 
Federal  Insurance  Administrator  sets 
the  credit  to  be  granted  and  notifies  the 
community,  the  State,  Uie  insurance 
companies,  and  other  appropriate 
parties. 

Residents  of  a  Class  1  community 
receive  the  largest  credit  A  community 
is  automatically  in  Qass  10  unless  it 
applies  to  participate  hi  Uie  CRS  and  it 
shows  Uiat  Uie  activities  it  is 
implementing  warrant  a  lower  class 
number. 

FIA's  CRS  specialists  wUl  visit  Uie 
community  to  verify  that  it  is 
implementing  Uie  activities  described  in 
the  application.  The  credit  points  for  Uie 
application  will  be  calculated  to 
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determine  whether  the  oonimunify  can 
be  recommended  for  a  better 
classification. 

The  community's  activities  and 
performance  are  reviewed  periodically. 
If  it  is  not  property  or  fully  implementLog 
the  credited  activities,  the  credit  points 
and,  possibly,  its  credit  classification, 
will  be  revised.  A  community  may  add 
or  drop  creditable  activities  each  year. 
Credit  criteria  for  each  activity  may  also 
change  as  more  e}q>erience  is  gained  in 
implementing,  observing,  and  measuring 
the  activities. 

No  fee  is  charged  for  a  community  to 
aiq>ly  or  participate  in  the  CRS.  Because 
there  may  be  a  cost  to  implement  Uie 
creditable  activities,  some  communities 
may  be  concerned  whether  the  cost  of 
implementing  an  activity  will  be  offset 
by  the  flood  insurance  premium  credits. 
It  is  important  to  note  that  reduction  in 
flood  insurance  rates  is  only  one  of  the 
rewards  communities  receive  fiom 
undertaking  the  activities  credited  under 
the  community  rating  system.  Othen 
include  increased  public  safety, 
reduction  of  damages  to  property  and 
public  infrastructure,  avoidance  of 
economic  disruption  and  losses, 
reduction  of  human  suffering,  and 
protection  of  the  floodplains. 

Application 

Application  for  the  Community  rating 
System  credit  is  voluntary.  If  a 
community  does  apply,  it  is  required  to 
submit  all  of  the  application  documents 
needed,  including  application  for  credit 
under  Activity  Elevation  Certificate. 
Repetitive  loss  communities  are  also 
required  to  apply  for  credit  under 
Activity  Repetitive  Loss  Projects. 

Prerequisites  to  Apply:  An  applicant 
community  must  be  in  Uie  Regular  Phase 
of  Uie  NFIP  and  must  be  in  fuU 
compliance  in  the  NFIP  at  the  time  of  the 
application.  If  a  community  is  unsure  of 
its  standing  in  the  NFIP,  it  shouM 
contact  its  FEMA  regional  office. 

The  community  must  designate  a  CRS 
contact  to  coordiante  the  application 
work  of  the  various  departments  and 
offices  performing  the  activities  for 
which  credit  is  being  applied.  This 
person  serves  as  the  liaison  between  the 
community  and  FEMA's  CRS  specialist 
on  metiers  relating  to  application  and 
verification. 

Application  Documents:  Application 
Worksheets  and  Uie  CRS  Commentary 
(which  has  instructions  on  how  to 
complete  them]  are  published 
separately.  They  are  used  by  the 
applicant  to  ensure  that  the  application 
is  complete  and  to  calculate  credit 
points.  No  credit  is  given  if  a 
community's  application  is  incomplete. 
Such  documents  and  worksheets  may  be 


obtained  from  Uie  FEMA  regional 

offices. 

Documentation  requited  indudes  a 
notification  to  oUiar  agencies  (such  as 
Uie  State  NFIP  coordinator.  Uie 
community's  regional  planning  agency, 
etc.),  oertificatton  that  die  community  is 
maintainii^  all  required  flood  insurance 
coverege  on  its  buildings,  and 
woricsheets  and  accompanying 
documentation  for  each  activity  for 
which  credit  is  being  requested.  Every 
community  must  apply  lor  Activity 
Elevation  Certfficate,  and  every 
repetitive  loss  community  must  apply  for 
Activity  Repetitive  Loes  Projects.  The 
application  shall  be  certified  by  Uie 
community's  chief  executive  officer.  The 
application  shall  be  sent  to  the 
appropriate  FEMA  regional  office.  The 
Application  Worksheets  and  CRS 
Commentary  have  been  submitted  to  the 
Office  of  Management  and  Budget  for 
approval. . 

/plication  Calendar: 
December  15, 1990— Applications  due  to 

the  FEMA  regional  office. 
February  1, 1991 — Comments  due  bom 
State  and  regional  agencies  in 
response  to  the  Notice  of  Application. 
July  1, 1991— FIA  advises  the  community 
if  Uiere  are  sufficient  points  for  it  to  be 
designated  a  Class  9.  During  the  next 
13  months,  a  CRS  specialist  will  visit 
the  conununity  to  determine  the 
verified  CRS  classification  (1-9)  to  be 
'  assigned. 
October  1, 1991— The  Qass  9  credits 
take  effect  for  all  new  and  renewed 
flood  insurance  policies  in  the 
community. 
December  15, 1991^Applications  due  to 
FEMA  regional  office.  (The  annual 
application,  review,  and  verification 
cycle  is  repeated). 
July  1, 1992— FIA  advises  communities 
Uiat  applied  in  1990  if  there  are 
sufficient  points  for  them  to  be 
designated  Class  1-8.  Communities 
Uiat  applied  in  1991  are  told  if  they  are 
designated  Class  9. 
October  i.  1992— Premium  rates  for  new 
and  renewal  flood  insurance  policies 
effective  after  this  date  reflect  the 
community's  verified  CRS 
classification. 

Community  Sating  System  CreditaUe 
Activities 

A.  Public  Information  Activities 

Elevation  Certificate  Maintain 
FEMA's  Qevation  Certificate  and  make 
copies  avaUable  to  inquirers. 

Map  Determinations:  Respond  to 
inquiries  for  Flood  Insurance  Rate  Map 
zone  and  flood  data. 


Outreach  Pro/ectK  Advise  residents 
about  Uifr  flood  hazard,  flood  insurance 
and  flood  protection  measures. 

Hazard  Disclosure:  Advise  potential 
purchasers  of  floodprone  property  about 
the  hazard. 

Flood  Protection  Library:  Maintain 
and  pidilidze  a  library  of  references  on 
flood  insurance  and  flood  protectioiL 

Flood  Protection  Assistance:  Provide 
direct  advice  to  property  owners 
desiring  to  protect  Uiemselves  bom 
flooding. 

B.  Maiving  and  Regulatory  Activities 

Flood  Hazard  Map:  Prepare  a  map 
Uiat  identffies  the  flood  hazards  and 
where  community  regulations  are  in 
effect.  Open  Space  Preservation:  Credit 
is  provided  eccording  to  Uie  amount  of 
vacant  floodplain  that  is  kept  free  from 
buildings  or  fiU. 

Higher  Regulatory  Standards: 
Regulations  that  requfre  new 
development  to  be  protected  to  a  level 
greater  Uian  Uie  NFIP  rules. 

Additional  Floor  Data:  Develop  new 
flood  elevatiohs,  floodway  delineations, 
wave  heights,  or  other  regulatory  flood 
hazard  data. 

Flood  Data  Maintenance:  Make  Uie 
community's  floodplain  maps  more 
current  useful,  or  accurate. 

Stormwater  Management  Regulate 
new  developments  throughout  the 
watershed  to  minimize  their  impact  on 
surface  drainage  and  runoff. 

C  Flood  Damage  Reduction  Activities 

Repetitive  Loss  Projects:  Develop  and 
implement  a  plan  to  mitigate  losses  in 
repetitive  flood  areas. 

Acquisition  and  Relocation:  Purchase 
or  relocate  buUdings  and  convert 
floodprone  properties  to  open  space. 

Retrofitting:  Credit  is  provided 
according  to  the  number  of  pre-FIRM 
buildings  that  have  been  retrofitted. 

Drainage  System  Maintenance: 
Conduct  periodic  inspections  and 
maintain  the  capacities  of  the  channels 
and  retention  basins. 

Flood  Control  Projects:  Credit  is 
provided  based  on  the  amount  of 
damages  reduced  by  structural  flood 
control  projects. 

D.  Flood  Preparedness  Activities 

Flood  Warning  Program:  Provide 
early  flood  warnings  to  the  appropriate 
local  agencies  and  floodplain  occupants. 

Levee  Safety:  Maintain  levees  that  are 
not  credited  with  providing  base  flood 
protection,  and  develop  and  implement 
emergency  response  plans  for  them. 

Dam  Safety:  AU  communities  in  a 
State  wiUi  an  approved  dam  safety 
program  receive  credit 
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AdiBtiooal  Infbnnation  Souglit 

FIA  recognizes  that  implementation  of 
the  CRS  is  evolutionary.  It  also 
recognizes  that  some  activities  could  be 
subject  to  additional  credit,  while  other 
activities  presently  may  appear  not  to 
receive  any  CRS  credit  As  experience  is 
gained  in  administering  the  CRS.  FIA 
may  modify  activities,  amend 
procedures,  and  alter  operations. 

FIA  believes  that  the  CRS  properly 
recognizes  the  beneflts  on  undeveloped 
floodplains.  These  activities,  such  as 
open  space  preservation  and  acquisition 
and  relocation,  receive  special  credit 
and  recognition.  Nevertheless,  it  is  the 
opinion  of  others  that  the  CRS  may  not 
be  sensitive  enough  to  ecological  values 
of  floodplains.  Therefore,  FIA  is 
interested  in  hearing  about  other 
community  activities,  which  protect 
wetlands  and  natural  floodplain 
functions,  that  should  receive  special 
consideration  under  the  CRS. 

For  exmaple,  the  current  system  does 
not  recognize  activities  which  take  place 
upstream  beyond  the  community's 
jurisdiction  because  of  the  difficulty  of 
measuring  their  impact  in  downstream 
flooding.  FIA  recognizes,  that  while 
independent  upstream  activities  which 
protect  wetlands  and  other  natural 
floodplain  functions  may  be 
immeasurable,  those  which  are 
undertaken  statewide  could  potentially 
reduce  flood  damage  signiHcantly.  In 
proposing  additional  activities,  it  must 
be  remembered  that  they  must  be 
readily  identifiable,  observable  and 
measurable. 

FIA  has  attempted  to  address  flood 
loss  reduction  measures  in  seven  special 
flood-related  hazard  areas:  aUuvial  fans, 
closed  basin  lakes,  ice  jams,  moveable 
stream  channels,  mud  flows,  sand  dunes 
or  open  beaches,  and  subsidence. 
However,  due  to  a  lack  of  consensus  on 
appropriate  floodplain  management 
standards  for  those  special  hazards, 
equal  credit  is  given  for  any 
management  techniques  which  address 
the  special  nat\u«  of  the  identifled  area. 
This  credit  could  be  increased  in  the 
future  if  FIA  can  develop  more  specific 
special  hazard  management  criteria, 
llierefore,  FIA  is  seeking  any  additional 
information  on  ways  to  reduce  flood 
losses  in  these  special  hazard  areas  and 
ways  to  better  measure  their  flood  loss 
reduction  impact  on  flood  losses. 

Finally,  to  assist  FIA  in  making  the 
CRS  responsive  to  NFIP  participating 
conunimities'  concerns,  FIA  also  is 
seeking  input  from  interested  parties  in 
response  to  the  following  questions: 
1.  What  other  activities  should  be 
considered  for  credit  under  the  CRS? 


2.  Do  you  have  any  recommendations 
to  enhance  the  CRS? 

3.  If  you  believe  additional  technical 
assistance  is  needed,  what  CRS  subjects 
should  be  emphasized?  (Commentors 
should  keep  in  mind  that  the  overall 
rating  system  must  be  self-supporting 
from  a  revenue  perspective;  any 
additional  technical  assistance  or  other 
administrative  costs  could  require 
additional  revenues  from  premiums.) 

4.  Do  you  believe  that  the  CRS.  as 
presently  formulated,  will  meet  its 
established  goals? 

5.  What  impediments  does  your 
community  expect  to  encounter  in 
pursuing  credit  under  the  CRS? 

Issued:  June  29, 1990. 
Harold  T.  Durye*. 
Adminiatrator,  Federal  Insurance 
Adminiatration. 

[FR  Do&  90-15975  Filed  7-9-90;  8:45  am) 
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FEDERAL  MARITIME  COMMISSION 

Agreeinent(s)  Hied 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 
Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW..  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  S  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement 

Agreement  No.:  212-011213-OlR 

Title:  Spain-Italy/Puerto  Rico  Island, 
Pool  Agreement 

Parties:  Compania  Trasatlantica 
Espanola,  S.A.,  d'Amico  Societa  de 
Navigazione,  S.p.A.,  Nordana  Lien  As, 
Sea-Land  Service,  Inc 

Synopsis:  The  proposed  modification 
would  extend  the  current  pool  period  to 
December  31. 1990.  The  current  pool 
period  would  have  a  duration  of  one 
year,  rather  than  six  months,  i.e., 
January  1, 1990  to  December  31, 1990, 
followed  by  two  succeeding  pool 
periods,  each  having  a  six  month 
duration  from  )anuary  1, 1991  to  Jime  30, 
1991  and  July  1, 1991  to  December  31. 
1991. 


Dated:  )uly  3, 1990. 

By  Older  of  the  Federal  Maritinie 
Commission. 
foseph  C  PoDdng. 
Secretary, 

[FR  Doc  90-15911  Hied  7-9-90;  8:45  am] 
SaXSM  OOOC  STUMI-ll 


Notice  of  Agreement(e)  FHed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreement(s)  has  been  filed  with  the 
Commission  pursuant  to  section  15  of 
the  Shipping  Act  1916.  and  section  5  of 
the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
WasUngton.  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street 
NWm  Room  10220.  Interested  parties 
may  submit  protests  or  comments  on 
each  agreement  to  the  Secretary. 
Federal  Maritime  Commission. 
Washington.  DC  20573.  within  10  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  The 
requirements  for  comments  and  protests 
are  found  in  S  9  560.602  and/or  572/603 
of  title  46  of  the  Code  of  Federal 
Regulations.  Interested  persons  should 
consult  this  section  before 
communicating  with  the  Commission 
regarding  a  pending  agreement 
-  Any  person  filing  a  comment  or 
protest  with  the  Commission  shall  at 
the  same  time,  deliver  a  copy  of  that 
document  to  the  person  filing  the 
agreement  at  the  address  shown  below. 

Agreement  Nos.:  224-200383  and  224- 
200384. 

Title:  City  of  Los  Angeles/Overseas 
Shipping  Company/ Associated 
Contamer  Transportation  (Pace  Line), 
Marine  Terminal  Agreement  No.  224- 
200383.  City  of  Los  Angeles/Overseas  . 
Shipping  Company/Columbus  Line 
Terminal  Agreement  No.  224-200384. 

Parties:  City  of  Los  Angeles  ("City"), 
Overseas  Shipping  Company 
("Overseas"),  Associated  Container 
Transportation  (Pace  Line)  ("ACT'), 
Columbus  Line  ("Columbus"). 

Filing  Party:  Raymond  P.  Bender, 
Assistant  City  Attorney.  City  of  Los 
Angeles.  425  S.  Palos  Verdes  Street,  San 
Pedro.  CA  90733-O151. 

Synopsis:  The  Agreements  provide  for 
the  City  and  Overseas  to  reimburse 
ACT  and  Columbus  for  certain  costs 
incurred  in  relocating  frt)m  the  premises 
formerly  occupied  by  Overseas  pursuant 
to  FMC  Agreement  No.  224-010628  to 
other  berths  within  the  Port  of  Los 
Angeles.  In  consideration,  Columbus 
and  ACT  individually  agree  to  continue 
to  bring  all  of  its'  Southern  California 


business  to  the  Port  of  Los  Angeles 
through  July  1991  so  long  as  an  area 
within  the  Port  is  available  to  handle  its' 

vessels. 

Dated:  July  3. 198a 

By  Order  of  the  Federal  Maritime 
Commission. 
Iweph  C  PoDdng. 
Secretary. 

[FR  Doc  90-15012  Filed  7-9-80: 8:45  am] 
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Notice  of  A91  eeinent(s)  Find 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreement(s)  has  been  filed  with  the 
Commission  pursuant  to  section  IS  of 
the  Shipping  Act  1916,  and  section  5  of 
the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  D.C  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street 
NW.,  Room  10220.  Interested  parties 
may  submit  protests  or  comments  on 
each  agreement  to  the  Secretary. 
Federal  Maritime  Commission. 
Washingtoa  DC  20573,  within  10  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  The 
requirements  for  comments  and  protests 
are  found  in  {{  SOaeoi  and/or  572.603  of 
title  46  of  the  Code  of  Federal 
Regulations.  Interested  persons  should 
consult  this  section  before 
communicating  with  the  Commission 
regarding  a  pending  agreement 

Any  person  filing  a  comment  or 
protest  with  die  Commission  shall,  at 
the  same  time,  deliver  a  copy  of  that 
document  to  the  person  filing  the 
agreement  at  the  address  shown  below. 
Agreement  Noj  224-200382-001 
Title:  The  Port  Authority  of  New  Yoik 
and  New  Jersey /Universal  Maritime 
Services  Corporation  Terminal 
Agreement 
Parties:  The  Port  Authority  of  New  Yoik 
and  New  Jersey  (Port)  Universal 
Martime  Service  Corporation  (UMSC) 
Synopis:  The  Agreement  amends  the 
parties'  basic  agreement  to:  (1) 
provide  for  U\6C  to  surrender  certain 
areas  of  die  premises;  (2)  reconfigure 
and  enlarge  the  premises;  (3)  provide 
for  certain  Port  improvements  to  the 
premises;  and  (4)  diange  the 
agreement's  Ri^t  of  User  Clause  to 
aUow  die  premises  to  be  used  by 
UMSC  as  a  marine  container  terminal 

Agreement  No  J  224-200382 

Title:  The  Port  Andiority  of  New  Yoric 
and  New  Jersey /Bulk  Innovations, 
Inc./Universal  Maritbne  Services 
Cofpoiatiao  Tetininal  Agreement 

PartieK  The  Port  Authority  of  New  York 


and  New  Jersey  (Port)  Bulk 
Innovations,  Inc.  (HI).  Universal 
Martime  Service  Corporation  (UMSC) 
Synopis:  The  Agreement  provides  for  Bl 
a  Indk  cargo  operator,  to  trasnsfer  and 
assign  to  UMSC  die  Port  of  New  York 
and  New  Jersey  Lease  No.  LW-18 
covering  certain  premises  at  Port 
Newark.  The  Port  consents  to  such 
assignment 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  July  3, 199a 
loeqih  C  Polking. 
Secretary. 

[FR  Doc.  90-15928  Filed  7-e-«0;  8»I6  aii4 
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FEDERAL  RESERVE  SYSTEM 

[Docket  No.  R-0701] 

Review  of  Restrfcttone  on  Director  end 
Employee  Intertocks,  Croee-Marfceting 
AeUvMee  and  the  Purehaee  end  Sale 
of  US.  Government  Agency  Securltlee 

The  Board  is  providing  an  opportunity 
for  public  comment  in  connection  with 
its  review  of  certain  of  the  conditions 
established  in  its  decisions  permitting 
nonbank  subsidiaries  of  bank  holding 
companies  (so-called  "section  20 
subsidiaries")  to  underwrite  and  deal  in 
securities  to  a  limited  extent  The 
conditions  that  the  Board  has  under 
review  are:  the  prohibition  on  director, 
officer  and  employee  interlocks  between 
a  section  20  subsidiary  and  its  affiliated 
banlcs  and  thrifts;  the  restriction  on  a 
bank  or  thrift  acting  as  agent  for,  or 
engaging  in  marketing  activities  on 
behalf  of,  an  affiliated  section  20 
subsidiary;  and  the  prohibition  on  the 
purchase  and  sale  of  U.S.  Government 
agency  securities,  which  is  part  of  the 
broader  prohibition  on  the  purchase  and 
sale  of  financial  assets,  between  a 
section  20  subsidiary  and  its  affiliated 
bank  or  thrift 

In  its  section  20  Orders,  the  Board 
established  a  series  of  operating 
limitations  in  order  to  minimize  the 
potential  for  securities  underwriting  and 
dealing  risk  being  passed  to  the 
federally  insured  affiliates,  and  thus  to 
the  federal  safety  net  as  well  as  to 
prevent  conflicts  of  interest  unfair 
competition  and  other  adverse  effects. 
See.  e.g..  C/tfcoip,  J.P.  Morgan  Br  Co. 
Incorporated,  and  Bankers  Trust  New 
York  Corporation,  73  Federal  Reserve 
Bulletin  473, 492  (1967);  and/Jl  Morgan 
Sr  Co.  Incorporated,  The  Chase 
Manhattan  Corporation,  Bankers  Tnist 
New  York  Coiporation,  Citicorp,  and 
Security  Pacific  Coiporation,  75  Federal 


Reserve  Bulletin  192. 202-03  (1989).  In 
adopting  these  restrictions,  ^e  Board 
stated  that  it  would,  based  on 
experience,  review  the  continued 
appropriateness  of  particular 
limitations. 

Earlier  this  year,  in  its  consideration 
of  ap^cations  by  three  foreign  banldng 
organizations  to  establish  section  20 
subsidiaries,  the  Board  stated  that  it 
would  consider  modifying  the 
restrictions  on  director,  officer  and 
employee  interlocks  and  on  cross- 
marketing  activities,  where  such 
modifications  would  be  consistent  with 
die  purposes  of  the  prudential 
framework  established  for  securities 
activities  conducted  by  bank  holding 
companies.  Canadian  Imperial  Bank  of 
Commerce,  The  Royal  Bank  of  Canada, 
Barclays  PLC  and  Barclays  Bank  PLC, 
76  Fedeal  Reserve  Bulletin  isa  165-68 
(1990).  The  Board  noted  that  various 
proposals  considered  by  the  Congress  to 
amend  the  Glass-Steagall  Act  would  not 
have  required  a  complete  prohibition  on 
interlocks  between  a  securities 
underwriting  subsidiary  and  an  insured 
bank,  and  would  have  authorized  the 
Board  to  permit  officer  or  director 
interlocks,  taking  into  consideration  the 
size  of  the  organizations,  safety  and 
soundness  considerations,  and  other 
appropriate  factors,  including  unfair 
competition  in  securities  activities.  Also, 
the  proposed  legislation  did  not  restrict 
cross-maiketing  activities  by  a  bank  or 
thrift  on  behalf  of  its  affiliated  section  20 
subsidiary. 

One  of  the  principal  purposes  of  die 
section  20  Order  restrictions  is  to  ensure 
that  the  securities  activities  are 
conducted  in  a  corporation  over  which 
the  affiliated  baidcs  have  no  ownership, 
financial  or  managerial  control.  In  this 
regard,  the  Board  is  considering  in  its 
review  of  the  interlock  prohibitions 
possible  alternative  restrictions  that  ^ 
would  maintain  the  intended  separation 
while  allovtring  the  affiliates  to  take 
advantage  of  existing  managerial 
expertise  and  operational  efficiencies. 
These  modifications  could  include 
allowing  director  interlocks  between  the 
section  20  subsidiary  and  its  bank  and 
thrift  affiliates  so  long  as  a  majority  of 
the  board  of  directors  of  the  securities 
imderwriting  company  would  not  be 
composed  of  directors  of  the  affiliated 
depository  institutions.  The  current 
restrictions  already  allow  interlocks 
between  die  boards  of  a  bank  holding 
company  and  its  section  20  subsidiary. 
With  respect  to  officer  and  employee 
interiocks,  die  Board  is  requesting 
comment  on  wliether  the  complete 
prohibition  could  be  replaced  widi  a 


BEST  COPY  AVAILABLE 


general  statement  reqoiring  that  die 
secticm  ao  subsidiary  not  be  managed  or 
ooDtroilad  by  its  affiliated  banks  or 
dirifts  and  ^t  dieie  not  be  a 
substantial  identify  of  personnel 
between  tlie  entities.  In  this  regard,  the 
Board  is  also  seekina  comment  on 


s«ich  mariieting  activities  that  should  be 
limited  in  order  to  avoid  potential 
conflicts  of  interest 

The  Board  is  also  considering 
amending  die  restriction  in  the  Board's 
section  29  Orders  regarding  a  bank  or 
thrift's  Dorchase  of  financial  assets  from. 


Board  of  Govanors  of  the  Federal  Reserve 
System.  July  2. 199a 

leuuifw  |.  fuBusoa. 

Associate  Secretary  of  the  Board 

[FR  Do&  90-15879  Filed  7-»-80e  8:45  am] 
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Board  of  Governors  of  the  Federal  Reserve 
System,  July  3, 1990. 
lannif or  |.  loimsoa. 
Associate  Secretary  of  the  Board. 
[FR  Doc.  90-15951  Filed  7-9-80;  8:45  am] 
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application  has  been  accepted  for 
processing,  it  will  also  be  evailable  for 
inspection  at  the  offices  of  die  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Baidc  indicated  for  that 
application  or  to  the  offices  of  the  Board 
of  Governors.  Any  comment  on  an    . 


Board's  Regulation  Y  (12  CPR 
225.25(b)(12);  and  certain  inddsntal 
activities,  inchidhig  cashing  U.S.  and 
foreign  currency  denominated  travellers 
diecks;  purchasing  or  sending  for 
collection  U.S.  dollar  or  foreign 
denuninated  consumer-type  instruments 
and  payment  instruments  drawn  abroad; 


990 
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general  statement  reqnlring  that  die 
aection  20  tobeidiaiy  not  be  managed  or 
oontroUad  by  its  afBliated  banks  or 

dirifts  and  ^t  there  not  be  a 
substantial  identify  of  personnel 
between  the  entities.  In  this  regard,  the 
Board  is  also  seeking  comment  on 
whedier  certain  spedfic  interlocks 
should  be  prohibited  («^.,  whether  an 
officer  or  director  of  a  baidc  <v  thrift 
should  not  be  permitted  to  serve  as  chief 
executive  officer  or  chief  financial 
officer  vi  an  affiliated  securities 
underwriting  company).  If  these 
interiock  provisiiNis  are  modified,  an 
officer  of  a  baidi  or  thrift  also  serving  as 
an  officer  of  a  section  20  subsidiary 
would  have  to  take  care  to  ensure  that 
dime  is  no  confusion  regarding  which 
entity  the  officer  represents  in  a 
particular  transaction,  especially  when 
dealing  with  customers  of  the  bank  or 
thrift. 

The  Board's  section  20  Orders  also 
prohibit  a  bank  or  thrift  affiliate  of  a 
section  20  company  firom  acting  as  agent 
for.  or  •«»gafl<«g  in  marketing  activities 
on  bdialf  ^the  secti(Mi  20  company. 
Like  the  interiock  prohibitions,  the 
principal  purpose  of  the  crossHOiaiketing 
prohibitions  is  to  ensure  diat  the 
securitiea  activities  are  insulated  in 
operation  from  the  affiliated  insured 
depositocy  institutions. 

The  Board  ittd  not  intend  to  place  a 
complete  bar  on  marketing  activities  by 
an  insured  iMnk  on  behalf  of  its 
affiliated  section  20  company.  Hie 
current  restriction,  for  instance,  allows  a 
bank  to  indbrm  its  customers  of  the 
availaUe  services  of  the  underwriting 
subsidiary,  and.  at  die  specific  request 
of  a  customer,  to  provide  information 
•bout  securities  being  underwritten  by 
die  section  20  affiliate.  As  noted  the 
Congressional  dass-Steagall  repeal 
legation  passed  by  the  Senate  and  by 
the  House  Banking  Committee  did  not 
pn^bit  cross-marketing  activities.  Tliat 
legislation  would  have  required  certain 
disclosures  reganting  the  uninsured 
status  of  securities  i^filiates  and  would 
have  prohibited  banks  from  expressing 
an  optaion  about  securities  ofifered  by 
affiliates  widiout  disclosing  the 
affiliate's  kAb  and  interest  with  respect 
to  dM  securities. 

The  Board  is  requesting  comment  on 
modifying  the  current  cross-marketing 
restrictions  by  placing  substantial 
reliance  upon  the  current  section  20 
Order  dlsdoaure  requirements,  coupled 
with  the  provisions  in  sections  16  and  21 
of  die  dass-Steagall  Act  prdiibiting  a 
bank  from  engagiiM  direcdy  in 
underwriting  and  dealing  in  securities. 
The  Board  is  particalariy  interested  in 
receiving  comments  on  tfaoseaspects  of 


such  mariceting  activities  that  should  be 
limited  in  order  to  avoid  potential 
conflicts  of  interest 

The  Board  is  also  considering 
amending  the  restriction  in  the  Board's 
section  29  Orders  regarding  a  bank  or 
thrift's  purchase  of  financial  assets  from, 
or  sale  of  such  assets  to,  its  affiliated 
securities  underwriting  company.  Ilie 
conditions  In  those  Orders  currentfy 
prohibit  such  transactions  except  in  the 
case  of  US.  Treasury  securities,  or 
direct  obligations  of  the  Canadian 
federal  government  diat  are  notjiub|ect 
to  repurchase  or  reverse  repurchase 
agreements  between  the  underwriting 
subsidiary  and  its  bank  or  thrift 
affiliates.  See,  //*.  Morgan  »  Co. 
Incorporated,  The  Chase  Manhattan 
Coiporation,  Bankers  Trust  New  York 
Corporation.  Citicorp,  and  Security 
Pacific  Corporation,  75  Federal  Reserve 
Bulletin  192, 216  (1969);  and  Canadian 
Imperial  Bank  of  Commerce,  The  Royal 
Bank  of  Canada,  Barclays  PLC  AND 
Barclays  Bank  PLC  76  Federal  Reserve 
Bulletin  158,172  (1990). 

Ilie  Board  permitted  the  purchase  and 
sale  of  U.S.  Treasury  securities,  as  an 
exemption  to  the  prtrfdbition  on  the 
purchase  and  sale  of  fin^'"^*'^  assets 
between  a  section  20  company  and  its 
bank  or  dirift  affiliate,  because  of  the 
breadth  and  liquidity  of  the  market  Ux 
such  instruments.  The  Board  is  seeking 
comment  on  extending  this  exemption  to 
those  U.S.  Government  agency 
securities,  and  those  U.S.  Government- 
sponsored  agency  securities,  for  which 
there  is  a  market  with  a  breadth  and 
liquidity  comparable  to  that  for  U.S. 
Treasuries.  Accordingly,  in  requesting 
commrat  on  whether  the  exemption  for 
U.8.  Treasury  securities  should  be 
expanded  by  allowing  the  purchase  and 
sale  of  U.S.  agency  securities  between  a 
bank  or  thrift  and  its  afBliated  securities 
underwriting  company,  die  Board  is 
seeking  spedfic  comment  on  the  criteria 
diat  should  be  used  in  making  the 
determination  to  exempt  such  securities 
from  the  restriction  on  the  purchase  and 
sale  of  assets.  Commenters  are  also 
asked  to  address  whether  the  exemption 
should  apply  to  the  securities  of  all  U.S. 
Government  and  U.S.  Government- 
sponsored  agendes,  and  to  all  issues  of 
such  securities,  regardless  of  die  size  of 
the  issue. 

Any  comments  regarding  these 
matters  should  refer  to  Docket  Na  R- 
0701  and  be  submitted  in  writing  and 
received  by  WillianHW.  WUes. 
Secretary,  Board  of  Govnnors  of  die 
Federal  Reserve  System.  Washington. 
DC  20661,  not  later  dian  August  S,  190a 


^.rOAJIAVr 


Board  til  Govamora  of  tlw  Federal  Reserve 
System,  July  2, 199a 

|aaiilfa(|.|ohiisaii. 

AsBodate  Secretary  of  the  Board 

[FR  Doa  90-15879  Filed  7-»-«0(  6:45  am] 
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Bank  Stwree,  me,  AcqutoMon  of 
Compenlee  Engaged  In  NonbenUng 
Acuviuee 

The  organization  listed  in  this  notice 
has  applied  under  1 225.23  (a)  or  (f)  of 
die  Board's  Regulation  Y  (12  CFR  225.23 
(a)  or  (f))  for  die  Board's  approval  under 
section  4(cM8)  of  die  Bank  Holding 
Company  Act  (12  U.S.C  1843(c)(8))  and 
1 225.21(a)  of  Regulation  Y  (12  CFR 
225.21(a])  to  acquire  or  control  voting 
securities  or  assets  of  a  company 
engaged  in  a  nonbanking  activity. 
Unless  otherwise  notQd  such  activities 
will  be  conducted  throughout  die  United 
States. 

The  application  is  available  for 
immediate  inspection  at  die  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  die  offices  of  the  Board  of 
Governors.  Interested  persons  may 
eiqiiress  their  views  in  writing  on  the 
question  father  consummation  of  the 
proposal  can  "reasonably  be  »q>ected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  effidency.  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposaL 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  die  offices  of  the  Board  (tf 
Govonors  not  later  dian  August  2, 190a 

A.  Fedsral  Reserve  Bank  of 
MinneapoBs  (James  M.  Lyon.  Vice 
Presidait)  250  Marquette  Avenue. 
Kfinneapolis.  Minnesota  55480: 

1.  Bank  Sharm,  Incorporated. 
Mhmeiqiolis.  Minnesota;  to  engage 
direcdy  in  providing  enqiloyeeboiefits 
consulting  services.  ThMe  activities 
have  beeU'  approved'by  Board  Order» 
Norstar  Banonp.  Inat  n  Fed  Res.  Bull 
658(1965). 


Board  of  Governors  of  the  Federal  Reserve 
System.  July  3. 1990. 
Jannif or  ).  lofanaaii. 
Associate  Secretary  of  the  Board. 
[FR  Doc  90-15951  Filed  7-9-90;  8:45  am] 
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Fred  C.  Bramlage  True!,  Change  m 
Bank  Control,  Acquiettion  of  SharM  of 
Banke  or  Bank  Holding  Companiee 

The  notificant  listed  below  has 
applied  under  the  Change  hi  Bank 
Control  Ad  (12  U.S.C  1817(J)]  and 
f  225.41  of  die  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  ading  on  notices  are  set 
fordi  in  paragraph  7  of  die  Act  (12  U.S.C 
1817a)(7)). 

The  notice  is  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  notice  has  been 
accepted  for  processing,  it  will  also  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  to  the  Reserve  Bank  indicated 
for  the  notice  or  to  the  offices  of  the 
Board  of  Governors.  Comments  must  be 
received  not  later  dian  Julv  23, 1990. 

A.  Federal  Reserve  Bank  of  Kansas 
Qty  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City. 
Missouri  64198: 

.    1.  Fred  C.  Bramlage  Thist,  Fred 
Bramlage,  Trustee:  to  acquire  55.78 
percent  of  the  voting  shares  of  Fort  Riley 
Bancshares,  Inc..  Fort  Riley.  Kansas, 
diereby  indirecdy  acquire  Fort  Riley    . 
National  Bank,  Fort  Riley,  Kansas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  3, 1990. 
Jennifsr  J.  Jotmaoii, 
Asaociate  Secretary  of  the  Board. 
(FR  Doc  90-15952  Filed  7-9-90;  8:46  am] 
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The  Merchants  Hokflng  Co,  FormaUon 
of.  Acquisition  by,  or  Merger  of  Bank 
HokUng  Companiee 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3  of  the  Bank  Holding  Company 
Ad  (12  U.S.C  1842)  and  8  225.14  of  die 
Board's  Regulation  Y  (12  CFR  225.24)  to 
become  a  bank  hotdiiig  company  or  to 
acquire  a  bank  or  bank  holding 
company.  Hie  factors  that  are 
considered  fai  acting  on  the  applications 
are  set  forth  hi  section  3(c)  of  die  Ad  (12 
U.S.C  1842)). 

The  application  is  available  for 
fanmediate  inspection  at  the  Federal 
Reserve  Biank  indicated.  Once  die 


application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  die  Board  of 
Gowemibrs.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that 
application  or  to  the  offices  of  the  Board 
of  Governors.  Any  comment  on  an 
applicaticm  that  requests  a  hearing  must 
indude  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Comments  regarding  this  application 
must  be  received  not  later  than  August 
2,1990. 

A.  Federal  Reserve  Bank  of 
Afinneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  The  Merchants  Holding  Company, 
Winona,  Minnesota;  to  acquire  97 
percent  of  the  voting  shares  of  La 
Crescent  State  Bank,  La  Crescent 
Minnesota. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  3, 199a 
Jennifer  J.  Johnson, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  90-15953  Hied  7-9-90;  8^45  am] 
faiam  0001  stis-si4i 


MMbMid  Bank,  PLC  London,  England; 
ProposalTo  Enage  bi  Varioue  Payment 
Instrument,  Foreign  Exchange, 
Precious  Metal,  Derivative  Contract, 
Tax  Refund  Agent  and  kKMental 
Activities 

Midland  Bank,  PLC  London,  England 
("Applicant"),  has  applied,  pursuant  to 
section  4(c)(8)  of  die  Bank  Holding 
Company  Act  (12  U.S.C  1843(c)(8))  (die 
"BHC  Act")  and  1 225.23(a)  of  die 
Board's  Reguktion  Y  (12  CFR  225.23(a)), 
for  prior  approval  to  acquire  through  its 
wholly-owned  subsidiary,  Thomas  Cook 
Inc..  Princeton,  New  Jersey  (TQ"),  all 
of  the  voting  shares  of  Deak 
International  Limited  New  York.  New 
York,  thereby  acquiring  indiredly  Deak 
International  Goldline  (U.S.)  Ltd..  New 
York.  New  York,  and  Deak  ft  Co.  AG. 
Zurich.  Switzerland  (collectively,  the 
"Companies"),  and  thereby  to  engage  de 
novo  through  the  Companies  in  the 
following  activities  on  a  worldwide 
basis: 

(1)  Issuing  and/or  selling  to 
customers,  direcdy  or  through 
unaffiliated  institutions,  U3.  dollar  and 
foreign  currency  denominated  travellen 
checks,  money  orders,  and  similar 
consumer-type  instruments  (such  as  gift 
checks)  widia  face  value  of  $14100  or 
less  pursuant  to  1 225.25(b)(12)  of  die 


Board's  Regulation  Y  (12  CFR 
225.25(b)(12):  and  certain  hicldBntal 
activities,  indudhig  cashing  U.S.  and 
foreign  currency  denominated  travellers 
checks;  purchasing  or  sending  for. 
collection  U.S.  dollar  or  foreign 
denCHninated  consumer-type  instruments 
and  payment  instruments  drawn  abroad; 
acting  as  a  payment  agent  for  wire 
transfers  and  payment  orders  issued  by 
affiliated  and  unaffiliated  institutions: 
providing  refunds  for  lost  or  stolen 
consumer-type  instruments  at  the 
request  of  affiliated  and  unaffiliated 
issuers:  and  cashing  U.S.  dollar  payroll 
checks. 

(2)  Issuing  and/or  selling  U.S.  dollar 
and  foreign  currency  denominated 
drafts,  wires,  and  payment  orders 
(collectively,  "payment  instruments") 
with  no  maximum  face  value. 

(3)  Purchasing  and  selling,  direcdy  or 
through  affiliated  and  unaffiliated 
institutions,  foreign  currency  (bank 
notes  and  coin)  at  wholesale  and  retail 
for  the  account  of  the  Companies  and 
providing  inddental  activities,  including 
providing  cash  advances  on  credit  cards 
for  forei^  exclumge,  payment 
instrument  and  consumer-type 
instrument  customers. 

(4)  Providing  general  information,  both 
historical  and  current  on  exchange 
rates,  currency  markets,  and  the  use  of 
currendes  to  wholesale  and  retail 
customers,  potential  customers,  and 
interested  parties. 

(5)  Engaging  in  foreign  exchange 
forward,  options,  futures,  swaps,  and 
options  of  futures  transactions  for  the 
Companies'  own  account  for  hedging 
purposes. 

(6)  Purchasing  and  selling  gold  and 
silver  bullion,  rounds,  and  coins 
(collectively,  "predous  metals")  for  the 
Companies'  own  account  and  the 
account  of  customers  at  wholesales  and 
retail  direcdy  or  dirough  banks  and 
financial  plannera,  hiduding  FCMs, 
certified  public  accountants,  SEC 
registered  broker-dealer  IRA  custodians, 
and  similar  entities:  repurchasing 
predous  metals  sold  to  such  customers; 
providhig  storage  facilities  for  customen 
of  Companies,  Companies'  affiliates  and 
those  of  unaffiliated  financial 
bistitutions;  and  providing  other 
inddental  services,  such  as  assaying 
predous  metals,  arranging  for  the 
transportation  of  predous  metals,  and 
providing  management  and 
admhiistrative  services  widi  respect  to 
precious  metals. 

(7)  Purchasing  and  selling  for  die 
Companies'  own  account  options, 
futures,  and  options  on  futures  and 
engaghig  in  forward  transactions  oa 
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predous  metals  as  a  means  to  hedge 
theii  positiofis  fai  the  underlying  metals. 
(8)  Providing  general  information,  both 
historical  and  current  on  predous 
metals,  cost  of  various  predous  metals, 
and  predous  metals  maricets  to 
customers,  potential  customen.  and 


to  banldng:  (1)  Pnrdiase  and  sale  of 
foreign  cuirency  at  wholesale  and  retail, 
both  for  a  company's  own  account  and 
the  account  of  customers.  Midland 
Bank,  PLC  74  Federal  Reserve  Bulletin 
577  (1988)  (purchase  and  sale  of  foreign 
exchange  at  wholesale  and  retail  and 


and  unaffiliated  institutions;  and 
cashing  U.S.  dollar  payroll  checks 
(collectively,  "payment  instiiunent 
services"):  (4)  provision  of  precious 
metal  storage  facilities  for  a  company's 
precious  metal  customers  and  customers 
of  unaffiliated  finandal  institutions;  (5) 
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issuance  and  sals  of  payarat 
instruments,  Appliont  states  that  die 
proposed  modifications  would  not  result 
in  adverse  efliscls  and  are  consistent 
with  the  current  requirements  of  the 
payment  instrnments  market  Andicant 
emphasizes  that  the  proposed  provision 
of  general  information  regarding 
nreciana  metals  would  not  create  anv 


Y  (12  CFR  225.2t(a))  to  acquire  or 
cootrol  voting  securities  or  assets  of  a 
company  engaged  in  a  mMiMiihlpg 
activity  diat  is  listed  in  f  22S.2S  of 
Regulation  Y  as  dosely  rdatad  to 
banking  and  pemiaslUe  for  bank 
holding  companiea.  Unless  otherwise 
noted,  sodi  activities  vrill  be  conducted 
dirouidiaut  die  United  States. 


1 22S41  of  die  Board's  Ragdatkw  Y  (It 
CFR  22S.41)  to  aoqirire  a  bonk  or  baidc 
holding  ooovany.  TIm  faolors  dwt  are 
oonskiered  hi  acting  OP  die  notices  are 
set  forth  tai  paragraph  7  of  die  Act  (12 
U.S.C  1817(n(7J). 

The  notloes  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated  Once  die 
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precious  metals  as  a  means  to  hedge 
theii  positkms  in  the  undertyfaig  metals. 

(8)  Providing  general  information,  both 
historical  and  current  oo  precious 
metals,  cost  of  Tsrioas  precious  metals, 
and  predoos  metals  maricets  to 
castomers.  potential  customers,  and 
others. 

(9)  Arranging,  at  a  customer's  request 
and  for  the  customer's  account  for  loans 
to  the  customer  from  a  bank  selected  by 
the  customer  to  enable  the  customer  to 
purchase  precious  metals. 

(10)  Acting  as  exclusive  sales  tax 
refond  agent  pursuant  to  contract  for 
the  State  of  Louisiana  in  connectifm 
with  its  tax-free  shopping  program  for 
foreign  visitors. 

Applicant  is  currently  authorized, 
pursuant  to  section  4(c)(8)  of  the  BHC 
Act  to  issue  and  sell  travellers.checks, 
wire  transfers,  and  drafts  in  any 
currency  in  a  face  amount  of  $1,000  or 
less.  Midland  Bank  Limited,  67  Federal 
Reserve  Bulletin  729  (1981).  and  to  issue 
and  seQ  travellers  checks,  drafts,  and 
wire  transfers  denominated  in  foreign 
currency  witfi  no  maximum  face 
amount  Midland  Bank,  PLC,  74  Federal 
Reserve  Bulletin  252  (1968).  Applicant  is 
also  authorised  to  engage  in  wholesale 
foreign  banknote  operations  and  related 
advisory  services.  Midland  Bank,  PLC, 
74  Federal  Reserve  BnUetin  577  (1968). 

Section  4(cX8)  of  die  BHC  Act 
provides  that  a  bank  holding  company 
may.  with  the  Board's  approval,  engage 
in  any  activity  "which  the  Board  after 
due  notice  and  opportunity  for  hearing 
has  determined  (by  order  or  regulation) 
to  be  so  closely  related  to  banking  or 
managing  or  controlling  banks  as  to  be  a 
proper  incident  thereto."  12  U.S.C 
1843(c)(8).  A  particular  activity  may  be 
found  to  meet  the  "closely  related  to 
banking"  test  if  it  is  demonstrated  that 
banks  have  generally  provided  the 
proposed  activity,  that  banks  generally 
provide  services  that  are  operationally 
or  functionally  so  similar  to  the 
proposed  activity  so  as  to  equip  them 
particularly  well  to  provide  the 
proposed  activity:  or  that  banks 
generally  provide  services  that  are  so 
intepally  related  to  the  proposed 
activity  as  to  require  their  provision  in  a 
specialized  form.  National  Courier 
Association  v.  Board  of  Governors,  516 
F.2d  1229, 1237  (D.C  Cir.  1975).  In 
addition,  the  Board  may  consider  any 
other  basis  that  may  demonstrate  that 
the  activity  has  a  reasonable  or  close 
relationsh^  to  banking  or  managing  or 
controlling  banks.  Board  Statement 
Regarding  Regulation  Y,  49  FR  806 
(1984). 

The  Board  has  previously  determined 
that  the  following  proposed  activities 
are  closely  related  and  proper  incidents 


to  banUng:  (1)  Pnrdiase  and  sale  of 
foreign  currency  at  wholesale  and  retail, 
bodi  for  a  companjr's  own  account  and 
the  account  of  customers.  Midland 
Bank.  PLC  74  Federal  Reserve  Bulletin 
577  (1988)  (purchase  and  sale  of  foreign 
exchange  at  wholesale  and  retail  and 
related  advisory  services):  Long  Term 
Credit  Bank  of  Japan,  Limited,  74 
Federal  Reserve  Bulletin  573  (1988) 
(trading  foreign  exchange  for  a 
company's  own  account);  Southern 
Bancorporation,  Inc.,  60  Federal  Reserve 
Bulletin  224  (1963)  (purchase  and  sale  of 
foreign  currency  for  the  account  of 
cnstomers);  (2)  providing  general 
information  on  exchange  rates,  currency 
markets,  and  the  use  of  currencies  in 
various  countries.  Midland  Bank,  PLC, 
74  Federal  Reserve  Bulletin  577  (1988): 
(3)  engaging  in  foreign  exchange, 
forward,  options,  futures,  and  options  on 
fotures  transactions  in  foreign 
currencies  for  a  company's  own  account 
The  Hong  Hong  and  Shanghai  Banking 
Corporation,  75  Federal  Reserve  Bulletin 
217  (1989)  (authorized  under  limited 
circumstances):  and  (4)  purchase  and 
sale  of  gold  and  silver  bullion,  rounds, 
and  coin  for  a  company's  own  account 
and  the  account  of  customers  at 
wholesale  tmd  retail  Standard  and 
Chartered  Banking  Group  Limited,  38 
FR  27,552  (1973)  (purchase  and  sale  of 
precious  metals):  Westpac  Banking 
Corporation,  73  Federal  Reserve  Bulletin 
61  (1967)  (purchase  and  sale  of  precious 
metals  and  various  incidental  activities, 
including  arranging  for  the  sale,  custody, 
assaying,  and  shipment  of  such  precious 
metals). 

Applicant  proposes  to  engage  in  the 
following  activities  that  the  Board  has 
not  previously  determined  to  be 
permissible  under  section  4(c)(8)  of  the 
BHC  Act  (1)  Issuance  and  sale  of 
payment  instruments  with  no  maximum 
face  value  in  the  manner  and  subject  to 
the  restrictions  approved  by  the  Board 
fa  Wells  Fargo  »  Company,  72  Federal 
Reserve  Bulletin  148  (1986)  and  Midland 
Bank,  PLC,  74  Federal  Reserve  Bulletin 
252  (1988).  with  the  exception  of  certain 
proposed  modifications  regarding  the 
freatment  of  payment  instrument 
proceeds;  (2)  engaging  in  foreign 
exchange  swaps  fransactions  for  a 
company's  own  account  for  hedging 
purposes:  (3)  cashing  US.  and  foreign 
currency  denominated  travellers  checks; 
purchasing  or  sending  for  collection  U.S. 
dollar  or  foreign  currency  denominated 
consumer-type  instruments  and  payment 
instruments  drawn  abroad;  acting  as 
payment  agent  for  wire  fransfers  and 
payment  instruments  issued  by  affiliated 
and  unaffiliated  fastitutions;  providing 
refunds  for  lost  or  stolen  consumer-type 
fastruments  at  the  request  of  affiliated 


and  unaffiliated  fastitutions;  and 
cashing  U.S.  dollar  payroll  checks 
(collectively,  "payment  instrument 
services"):  (4)  provision  of  precious 
metal  storage  facilities  for  a  company's 
precious  metal  customers  and  customers 
of  unaffiliated  financial  institutions;  (5) 
providing  general  information  on 
precious  metals,  cost  of  precious  metals, 
and  precious  metals  markets  to 
customers,  potential  customers,  and 
other  faterested  parties;  and  (6)  acting 
as  exclusive  sales  tax  refund  agent  for 
the  State  of  Louisiana  fa  connection 
with  the  State's  tax-free  shopping 
program  for  foreign  visitors. 

Applicant  states  that  all  of  the 
proptMed  activities  that  the  Board  has 
not  determfaed  to  be  permissible  for 
bank  holding  companies  are  closely 
related  and  proper  facidents  to  banking. 
Applicant  asserts  that  the  provision  of 
payment  instrument  services  is  integral 
and  a  necessary  adjunct  to  the  issuance 
or  sale  of  such  instruments.  Applicant 
argues  additionally  that  the  provision  of 
precious  metal  storage  service  is 
facidental  to  the  purchase  and  sale  of 
precious  metals  and  is  also  the 
functional  equivalent  of  the  provision  of 
safe  deposit  services,  an  activity 
permissible  for  bank  holding  companies 
pursuant  to  S  225.22(b)  of  the  Board's 
Regulation  Y  (12  CFR  225.22(b)).  With 
respect  to  the  provision  of  general 
information  on  precious  metals. 
Applicant  states  that  the  activity  is 
incidental  to  the  purchase  and  sale  of 
precious  metals  and  fa  that  respect  is 
analogous  to  the  permissible  facidental 
activity  of  providing  general  information 
regarding  the  purchase  and  sale  of 
foreign  currency.  See,  e.g..  Midland 
Bank,  PLC,  74  Federal  Reserve  Bulletin 
577  (1988).  Finally,  Applicant  asserts 
that  acting  as  sales  tax  refund  agent  for 
the  State  of  Louisiana  is  similar  to 
acting  as  fiscal  agent  for  a  state,  an 
activity  generally  permitted  to  banks 
and  trust  companies  under  state  law. 

fa  determming  whether  an  activity  is 
a  proper  incident  to  banking,  the  Board 
must  consider  whether  the  proposal  may 
"reasonably  be  expected  to  produce 
benefits  to  the  public  such  as  greater 
convenience,  facreased  competition,  or 
gains  fa  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  faterest 
or  unsound  banking  practices."  12  U3.C 
1843(c)(8).  Applicant  contends  that 
permitting  Applicant  to  engage  fa  the 
proposed  activities  would  result  fa 
increased  competitioo.  greater 
convenience  to  customers,  and 
increased  efficienqr  in  the  provision  of 
financial  services.  With  respect  to  the 


issuance  and  sala  of  payment 
instruments,  ApplicsDt  states  Ibmt  the 
proposed  modifications  would  not  result 
in  adverse  efieuls  and  are  consistent 

with  the  current  requirements  of  the 
paysuot  instniments  market  Andicant 
emphasizes  that  the  proposed  provision 
of  general  information  regarding 
precious  metals  would  not  create  any 
conflicts  with  Applicant's  positions  fa 
precious  metals  because  ^pUcant 
would  not  advise  customers  reganUng 
precious  metals  e7q)osures  or  investment 
fa  precious  metals  and  the  information 
would  consist  primarily  of  easily 
verifiable  public  infonnation. 

fa  pnbKshing  the  proposal  for. 
comment  die  Board  does  not  take  a 
position  on  issues  raised  by  the 
proposal.  Notice  of  the  proposal  is 
published  solely  fa  order  to  seek  die 
views  of  faterested  persons  on  the 
issues  presented  by  the  application  and 
does  tmA  represent  a  determfaation  by 
the  Board  &at  the  proposal  meets  or  is 
likely  to  meet  die  standards  of  the  BHC 
Act 

Any  comments  or  requests  for  a 
hearing  should  be  subinitted  in  writing 
and  received  by  William  W.  Wiles, 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington. 
DC  20551,  not  later  than  July  24, 199a 
Any  request  for  a  hearing  on  this 
application  must  be  accompanied,  as 
required  by  {  262.3(e))  of  the  Board's 
Rules  of  Procedure  (12  CFR  262.3(e)),  by 
a  statement  of  the  reasons  why  a 
written  presentation  would  not  suffice  fa 
Ueu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  fa  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  fadicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal 

This  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  New  York. 

Board  of  Govemort  of  tiie  Federal  Reserve 
System.  July  a,  19W. 
j€MifarI.JafaHni. 
Auodate  Secntaj  of  the  Board. 
(FR  Doc.  80-15064  Filed  7-9-90;  8:45  am] 


Novfbenry  Benoorp.t  inc4  AcQuWdon 
of  CoHipwiy  EiiQOQeQ  In  PemileelMO 
NontMnUng  Activities 

The  ofganization  listed  fa  diis  notice 
has  applied  under  8  225.23(aK2)  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR 
225.2S(aM2)  or  (f))  for  the  Board's 
approval  mder  section  4(c)(8)  of  die 
Bank  Holding  Company  Act  (12  U.SXI 
1843(c)(8])  and  1 225.21(a)  of  Regulation 


Y  (12CFR  22S.21(an  to  acquire  or 
control  votfag  securitias  or  assets  of  a 
Company  engaged  to  a  wuBltaiikipg 
activity  that  is  listed  Id  f  aSJB  of 
Regulatioa  Y  as  dosely  rdated  to 
bandog  and  permissihiw  for  baidc 
holding  companiea.  Unless  otherwise 
noted,  sodi  activities  will  be  conducted 
throughout  die  United  States. 

The  abdication  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indk»ted.  Once  the 
application  has  been  accepted  for 
processing,  it  wiH  also  be  available  for 
faspection  at  the  offices  of  the  Board  of 
Governors,  faterested  persons  may 
express  their  views  fa  writing  on  die 
question  whether  consummation  of  the 
proposal  can  'Reasonably  be  expected 
to  produce  benefits  to  the  public,  sudi 
as  greater  convenience,  facreased 
competition,  or  gains  fa  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  imdue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  faterests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  pn  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  fa  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  fa  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  fadicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
fadicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  August  2. 1990. 

A.  Federal  Reserve  Bank  of 
Minneapotts  (James  M.  Lyon.  Vice 
President)  250  Marquette  Avenue. 
Minneapolis,  ^nnesota  55480: 

1.  Newbeny  Bancorp.,  Inc.,  Sault  Ste. 
Marie,  ftfiddgan;  to  acquire  Equitec 
Savings  Bank,  Oakland,  California,  and 
thereby  engage  fa  owning,  controlling,  or 
operating  a  savings  association  pursuant 
to  1 225i5(b)(9)  of  Regulation  Y. 

Board  of  Govemm  of  dw  Federal  Reserve 
.  System.  July  3, 1990. 
.  Jennifer  J.  Johnson, 
Associate  Secretary  of  the  Board 
[FR  Doc.  90-15956  Filed  7-0-90, 8:45  am] 
sajUNQ  coos  ttis-*«-ii 

Gombert  Family  Tnm,tai,qMW9>ln 
Bonii  Contral  NoHooo;  AcQuieMoiw  of 
Share*  of  Bank*  or  Bank  Holding 
Companlo* 

The  notificants  listed  below  bare 
appUed  under  die  Change  ia  Bank 
Control  Act  (12  U.8.C  18170))  and 


1 22S41  of  dM  BoanTs  RagulatiaB  T  (11 
CFR  2ZS.41)  to  aoq^riie  a  bank  or  beak 
holdfag  conpany.  TIm  factors  tint  are 
oonsideied  la  acting  OB  the  aotloes  are 
set  forth  In  paragraph  7  of  die  AcA  (12 
U.S.C  ISinDPH). 

The  notices  are  available  for 
immetfiate  Inspection  at  the  Federal 
Reserve  Bank  fadicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  wifl  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors,  faterested  persons  may 
express  their  views  fa  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  die  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  dian  Jdy  20, 1990. 

A.  Federsl  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue.  Kansas  City, 
Missouri  (M198: 

1.  Gombeii  Family  Trust,  Aileen 
Gombert.  Trustee,  Falrbury.  Nebraska; 
to  acquire  an  additional  6.97  percent  for 
a  total  of  30.12  percent  of  the  voting 
shares  of  WasUngton  1st  Banco,  fac 
Washington.  Kansas  and  thereby 
fadirectiy  acquire  First  National  Bank. 
Washington,  Kansas. 

Z  Margaret  Moff el  Learned.  Kansas; 
to  acquire  an  additional  14.5  percent  for 
a  total  of  38J  percent  of  the  voting 
shares  of  Payvnee  Bancshares,  fac 
Learned,  Kansas  and  thereby  fadirectiy 
acquire  First  National  Bank  &  Trust 
Conpany,  Learned,  Kansas. 

Board  of  Govemort  of  dw  Federal  Reserve 
System.  July  2. 199a 
Jeiiuiiai  J.  JoBasoB, 
Associate  Secretary  of  the  Board. 
(FR  Doc  90-15682  Filed  7-04Q;  8:45  aa^ 
BMjjNQ  coos  u^^^^^m 


UnltMl  Bank  Corp.;  Aoqidsttlon  Of 
Company  Engaged  h  Pemil**lbl* 
Nonbanklng  ActivttI** 

The  oiganization  Usted  fa  this  notice 
has  applied  under  i  22S.23(a)(2}  or  (f)  of 
die  Board's  Regulation  Y  (12  CFR 
225.23(aK2)  or  (f))  for  die  Board's 
approval  under  section  4(cM8)  of  die 
Bank  Holdii«  Company  Act  (12  US.C 
1843(cX8))  and  i  22S.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  fa  a  aonbanking 
activity  diet  is  listed  fa  1225.25  of 
Regulation  Y  as  dosely  related  to 
hanlrii^  and  penntssible  for  bank 
holdiag  companies.  Unless  olfaenrise 
noted,  such  activities  will  be  conducted 
dux>ughout  dw  United  States. 

The  application  is  available  for 


fanmediate  faspecticm  at  die  Federal 
Reserve  Bank  fadicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inqwction  at  the  offices  of  the  Board  of 
Governors,  faterested  persons  may 
exiness  their  views  fa  writfag  on  the 
Questioo  vdwther  consummation  of  the 


processing,  it  will  also  be  available  Ivit 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
e^qiress  dieir  views  fa  writing  to  the 
Reserve  Bank  fadicated  for  ^at 
application  or  to  the  offices  of  the  Board 
of  Governors.  Any  comment  on  an 
application  that  requests  a  hearing  must 


GENERAL  SERVICES 
AOMWISTRATION 

F*dwal  Property  RoMive**  Sorviot 
[tUnMMe  Older  174;  7-IMIO-0607-C] 

Portion  Hwry  S.  Tnman  Mm  and 
Roawvoir.  M**ourl:  Tnnwfor  of 
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telephone  (202)  501-1333  or  FTS.  241- 
1333. 

SUPPtEM^ITARV  mformatmn:  The  GSA 
Forum  wdl  be  held  from  9:30  a.m.  to 
11;30  a.m.  on  Tuesday,  July  24, 1990. 
Anyone  faterested  in  commenting  on 
this  issue  is  favited  to  attend.  Comments 
are  being  solicited  from  fadustry, 

CJ— _l  «n..>.o<aa  f>n/l  nthap  intBroatpH 


unwarranted  favasion  of  personal 
■privacy. 

Summaries  of  the  subcommittee's 
meeting  and  a  roster  of  participants  may 
:be  obtained  bom  Mrs.  Monica  Davies, 
National  Institute  on  Deafaess  and 
Other  Communication  Disorders, 
Building  31,  room  B2C06,  National 
Institutes  of  Healdi.  Bediesda,  Maryland 


methylbenzyl  alcohol  for  male  or  female 
B6C3F1  mice  administered  375  or  750 
mg/kg  for  2  years. 

The  study  scientist  for  these  studies  is 
Dr.  Michael  P.  Dieter.  Questions  or 
comments  about  this  Technical  Report 
should  be  directed  to  Dr.  Dieter  at  P.O. 
Box  12233,  Research  Triangle  Park,  NC 
27709  or  telephone  (910)  541-3368. 
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immediate  inspectiai  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
ivocess&ig.  it  will  also  be  available  for 
inqwction  at  the  ofBces  of  the  Board  of 
Governors.  Interested  persons  may 
ejqffess  their  views  in  writbig  on  the 
question  vdietfier  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
annpetition,  or  gains  in  effidiency.  that 
outwei^  possible  adverse  effects,  such 
as  undue  omcentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  jwactices.''  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  July  30, 199a 
A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  NW.,  Atlanta,  Georgia 
30303: 

1.  United  Bank  Corporation, 
BamesviUe.  Georgia:  to  acquire  Rrst 
Federal  Savings  and  Loan  Association 
of  Griffin.  Griffin,  Georgia,  a  federal 
stodi  savings  and  loan  association, 
pursuant  to  1 225^(b)(9)  of  the  Board's 
Regulati<m  Y. 

Board  of  Govemort  of  the  Federal  Reserve 
System.  July  2.  UOa 
laoaifM  |.  lohasaat 
Asaodata  Secretary  of  the  Board 
[PR  Doc  90-15883  nied  7-9-«);  8:45  am] 


processing,  it  win  also  be  available  fM 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  bidicated  for  ^at 
application  or  to  die  offices  of  the  Board 
of  Governors.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Comments  regarding  this  application 
must  be  received  not  later  than  July  30, 

i9ga 

A.  Federal  Reeerve  Bank  of 
MnneapoHs  Qames  M.  Lyon.  Vice 
President]  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  First  State  Bancorp,  Inc.,  La  Crosse, 
Wisconsin;  to  become  a  bank  holding 
company  by  acquiring  90  percent  of  the 
voting  shares  of  State  Bank  of  La 
Crosse,  La  Crosse,  Wisconsin. 

Board  of  Govemora  of  tlie  Federal  Reserve 
System.  July  2.  igoa 
lomiifer  |.  lohnaao. 
Associate  Secretary  of  the  Board. 
[PR  Doc.  90-15880  FUed  7-«-a0;  8:45  am] 
I  cooc  «*1S-»HS 
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First  Stalt  Bancorp,  tae.*  FornuiUon  of, 
I  by,  or  Mirgsr  of  r 


The  company  listed  in  this  notice  has 
applied  for  the  BmrI's  approval  under 
section  3  of  the  Bank  Holding  Company 
Act  (12  U.S.C  1842]  and  §  225.14  of  the 
Board's  Regulation  Y  (12  CFR  225.24]  to 
become  a  bank  holding  company  or  to 
acquire  a  bank  or  bank  hoIiUng 
company.  The  factors  diat  are 
cmisidered  In  acting  on  the  applications 
are  set  forth  tn  section  3(c]  of  the  Act  (12 
U.S.C1842(c]). 

Hie  application  is  available  lot 
immediate  faispection  at  die  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 


[WMMe  Order  174;  7-O-MO-0607-CI 

Portion  Itarry  S.  Thman  Dim  and 
Ro—rvoir,  MIOMurl;  Transfor  of 


Pursuant  to  section  2  of  Public  Law 
537, 80th  Congress,  approved  May  la 
1948  (16  U.S.C  667c].  notice  is  hereby 
given  that: 

1.  By  deed  from  the  General  Services 
Administration  dated  February  28, 1990. 
the  property,  consisting  of  360.6  acres  of 
unimproved  land,  known  as  a  portion 
Harry  S.  Truman  and  Reservoir, 
Missouri  has  been  transferred  to  the 
State  of  Missouri 

2.  The  above  described  property  was 
conveyed  for  wildlife  conservation  in 
accordance  with  the  provisions  of 
section  1  of  said  Public  Law  80-637  (16 
U.S.C  667bJ,  as  amended  by  Public  Law 
92-432. 

Dated:  June  26.  igoa 
Eari  B.  Jones, 

Commissioner,  Federal  Property  Resources 
Service, 
[PR  Doc.  90-15887  PUed  7-0-00;  8:45  am] 


Garwin  Bancorponrtlon;  Formations 
of ,  Acquisttions  by,  and  Msr^srs  of 
Bank  Holding  Companiss;  Corrsction 

Tliis  notice  corrects  a  previous 
Federal  RegMer  Notice  (FR  Doa  90- 
14604]  published  at  page  28014  of  the 
issue  for  Tuesday.  June  26, 199a 

Under  the  Federal  Reserve  Bank  of 
Chicago,  the  entry  incorrectly  listed  as 
Carwin  Bancorporation  is  revised  to 
read  as  follows: 

C  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President]  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 
•        •        •        •        • 

Z  Garwin  Bancorporab'oB,  Garwin, 
Iowa;  to  become  a  bank  holding 
company  by  acquiring  06.50  percent  of 
the  voting  shares  of  Fanners  Savings 
Bank,  Garwin,  Iowa. 
I      Comments  on  this  application  must  be 
received  by  July  16, 199a 

Board  of  Governors  of  die  Federal  Reserve  . 
System.  July  2,  loea 
f*""*"*  |.  Johnson, 

Assodate  Secretary  of  the  Boant      ■  - 
[PR  Doc.  90-15881  nied  7-O-00;  8:45  am] 


Used  Automatic  Data  Procsssing 
Equipmsnt;  PubHc  Forum 

AOCNCV:  Information  Resources 
Management  Service,  GSA. 
action:  Public  forum  on  used  automatic 
data  processing  equipment        


r:  The  General  Services 

Administration  (GSA]  is  considering 
new  guidelines  for  the  acquisition  and 
use  (rf  used  ADP  equipment  and  would 
like  to  receive  comments  from  industry 
and  agency  managers  on  this  subject  To 
allow  views  about  what  the  guidelines 
should  contain  to  be  thorouj^  aired, 
the  bfonnation  Resources  Management 
Service  of  GSA  is  holding  a  public  forum 
on  this  issue.  lUs  GSA  Forum  for 
Industry  and  Agency  Managers  is 
entitled  "Let's  discuss  the  role  of  used 
conqraters  in  satisfying  Government 
requirements." 

dates:  The  GSA  Forum  will  be  hdd  on 
July  24. 1990. 

AOOMSSCS:  The  discussi(m  will  be  held 
in  the  GSA  Auditorium  at  18th  and  F 
Streets  NW..  Washington.  DC 
PON  nmrMoi  MPomiATioN  c<NiTAcr: 
Renee  Hughes,  Office  of  Innovative 
Office  Systems.  (KO),  Office  of  Federal 
information  Resources  Management 
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(l.la,2,24.3a.4AS.5a.5bJ- 
Dodecachk)rooolabydro-1.3,4-nietheno- 
lH-<^o-buta(cd]pentaleneJ  in  F344/N 
Rats  (Feed  Studies]  (TR  313)  are 
available  without  charge  from  die  NTP 
Pubbc  informatian  Office.  MD  B2-04. 
P.O.  Box  12233.  Research  Triangle  Park. 


P.O.  Box  12233,  Research  Triangle  Park, 
NC  27709  or  telephone  (919]  541-3386. 

Copies  of  Toxicology  and  Carcinogenesis 
Stutfies  of  4-Vtaiy)-l-cydohexene  Diepoxide 
in  P944/N  Rats  and  B0C3F1  Mice  (Dermal 
Studies)  (TR  sez)  are  availabte  withoat 
charge  from  tlw  NTP  IHibtic  information 
Office.  UD  B2-04.  P.O.  Box  12233.  Research 


FR 1012].  As  that  rule  expleins.  any 
Acquiescence  Rulings  issued  on  or  after 
January  11.  lOOa  will  be  publiriied  in 
full  text  to  the  Fedenl  Register. 

AR  87-2(11) 

Effective  Date.  5lllsr. 
Butterwoith  v.  Bowen.  796  F.2d  1379 
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telephmie  (202]  501-1333  or  FTS.  241- 

1333. 

SUPfLBMMTARV  MTONMATION:  The  GSA 

Forum  will  be  held  from  9:30  a.m.  to 
11:30  a.m.  on  Tuesday.  July  24. 199a 
Anyone  interested  in  commenting  on 
this  issue  is  invited  to  attend.  Comments 
are  being  solicited  from  industry. 
Federal  agencies  and  other  interested 
parties. 

Prospective  attendees  are  encouraged 
to  pre-register  for  the  Forum. 
Registration  information  (name, 
affiliation,  phone  number)  should  be 
mailed  to  Forum  Director  (KO).  room  B- 
212A.  GSA,  18th  ft  F  Streets  NW.. 
Washington.  DC  20405. 

.  Dated:  June  28, 1990. 

Fred  L  Sims. 

Deputy  Assistant  Commissioner  for 

Information  Resources,  Management  Policy. 

[FR  Doc.  90-15886  Filed  7-0-90;  8:45  amj 

■MJJNQ  cooc  isie-iMi 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  Of  Health 

National  Institute  on  Deafness  and 
Other  CommunicatkNi  Disorders; 
Meeting  of  the  Language 
Sul>conimlttee  of  the  National 
Deafness  and  Othsr  Communication 
Disorders  Advisory  Board 

Pursuant  to  Public  Law  92-463,  notice 
.is  hereby  given  of  the  meeting  of  the 
Language  Subcommittee  of  the  National 
Deafriess  and  Other  Communication 
Disorders  Advisory  Board  on  July  19. 
1990.  The  meeting  will  take  place  from 
10  a.m.  to  5  p.m.  in  room  8A28,  Building 
31A,  National  Institutes  of  Health.  9000 
Rockville  Pike.  Bethesda.  Maryland 
20892. 

The  meeting  will  be  open  to  the  public 
from  10  a.m.  to  2  p.m.  to  compare  the 
language  research  portfolio  of  the 
NIDCD  to  the  National  Strategic 
Research  Han  to  (1)  identify  changes  in 
the  field  since  the  Plan  was  developed: 
(2)  recommend  levels  and  areas  of 
research  activity:  and  (3)  recommend 
potential  initiatives.  Attendance  by  die 
public  will  be  limited  to  space  available. 

Hie  meeting  will  be  closed  to  the 
public  from  2  p.m.  to  adjournment  in 
accordance  with  the  provisions  set  forth 
in  section  552b(c)(6).  tide  5.  U.S.C.  and 
secUon  10(d]  of  Public  Law  92-463.  to 
discuss  and  recommend  individuals  to 
serve  on  a  scientific  panel  to  update  the 
National  Strategic  Research  Man  in  die 
language  area.  These  discussions  could 
.  reveal  personal  information  concerning 
these  individuals,  the  disclosure  of 
which  would  constitute  a  cleariy 


unwarranted  invasion  of  personal 
'privacy. 

Sununaries  of  the  subcommittee's 
meeting  and  a  roster  of  participants  may 
:be  obtained  from  Mrs.  Monica  Davies. 
National  Institute  on  Deahiess  and 
Other  Communication  Disorders, 
Building  31,  room  B2C06,  National 
Institutes  of  Healdi,  Bethesda,  Maryland 
20692. 310-402-1129,  upon  request 

Dated:  |une  2^,  1990. 
Betty  |.  Bevaiidge. 

Committee  Management  Officer.  NIH. 
[FR  Do&  90-15850  Filed  7-0-40;  8:45  am] 
MUJNQ  OOOC  4140-01-11 


Public  Health  Service 

Nationai  Toxicology  Program; 
Avallal)ility  of  Technical  Report  on 
Toxicology  and  Carcinogenesis 
Studies  of  (Alpha-Methytbenzyl 
Alcohol 

The  HHS'  National  Toxicology 
Program  announces  the  availability  of 
the  NTP  Technical  Report  on  toxicology 
and  carcinogenesis  studies  of  [alpha- 
methylbenzyl  alcohol,  a  cosmetic 
ingrecUent  and  food  flavoring  agent 

Toxicology  and  carcinogenesis  studies 
were  conducted  by  administering 
[alpha-methylbenzyl  alcohol  in  com  oil 
by  gavage  at  doses  of  a  375,  or  750  mg/ 
kg  to  ^oups  of  50  rats  and  50  mice  of 
eadi  sex  5  days  per  week  for  103  weeks. 

Under  the  conditions  of  these  2-year 
gavage  studies,  there  was  some 
evidence  of  carcinogenic  activity  *  of 
[alpha-methylbenzyl  alcohol  for  male 
F344/N  rats,  as  shown  by  increased 
incidences  of  renal  tubular  cell 
adenomas  and  adenomas  or 
adenocarcinomas  (combined).  There 
was  no  evidence  of  carcinogenic  activity 
for  female  F344/N  rats  administered  375 
or  750  mg/kg.  Renal  toxicity 
characterized  by  severe  nephropathy 
and  related  secondary  lesions  was 
observed  in  the  dosed  rats,  and 
excessive  mortality  occurred  during  the 
last  quarter  of  these  studies.  Poor 
survival  reduced  the  sensitivity  of  the 
studies  for  detecting  the  presence  of  a 
carcinogenic  response  both  in 
chemically  exposed  groups  of  male  rats 
and  in  the  high  dose  group  of  female 
rats.  There  was  no  evidence  of 
carcinogenic  activity  of  (alpha- 


mediylbenzyl  alcohol  for  male  or  female 
B6C3F1  mice  administered  375  or  750 
mg/kg  for  2  years. 

The  study  scientist  for  these  studies  is 
Dr.  Michael  P.  Dieter.  Questions  or 
comments  about  this  Technical  Report 
should  be  directed  to  Dr.  Dieter  at  P.O. 
Box  12233.  Research  Triangle  Park,  NC 
27709  or  telephone  (919)  541-3368. 

Copies  of  Toxicology  and  Carcinogenesis 
Studies  of  [Alpha-Methylbenzyl  Alcohol  in 
F344/N  RaU  and  BOCSPl  Mice  (Gavage 
Studies)  (TR  380)  are  available  without 
charge  bom  the  NTP  Public  fatformation 
Office,  MD  B3-04.  P.O.  Box  12233.  Research 
Triangle  Park.  NC  27700. 

Dated  )uly  3, 1990. 
David  P.  Rail. 
Director. 

(FR  Dot  00-15851  Filed  7-0-00;  8:45  am] 
HLLMa  COM  414»41-M 


PubHc  Health  Service  National 
Toxicology  Program;  AvaNabHlty  of 
Technical  Report  on  Toxicology  and 
Carcinogenesis  Studies  of  Mirex 

The  HHS'  Netional  Toxicology 
Program  announces  the  availability  of 
the  NTP  Technical  Report  on  toxicology 
and  carcinogenesis  studies  of  mirex, 
formeriy  usad  as  a  systemic  insecticide 
and  as  a  fire  retardant 

Toxicology  and  carcinogenesis  studies 
of  mirex  were  conducted  by 
admhiistering  diets  containing  0, 0.1. 1.0, 
10.  25  or  50  ppm  mirex  to  groups  of  52 
F344/N  raU  of  each  sex  for  104  weeks. 

Under  die  conditions  of  Oiese  2-year 
feed  studies,  there  is  clear  evidence  of 
carcinogenic  activity  *  for  male  and 
female  F344/N  rats,  as  primarily 
indicated  by  marked  increased 
incidence^  of  benign  neoplastic  nodules 
of  die  liver,  as  well  as  by  increased 
incidences  of  pheochromocytomas  of  die 
adrenal  gland  and  transitional  cell 
papillomas  of  die  kidney  in  males  and 
by  increased  incidences  of  mononuclear 
cell  leukemia  in  females. 

The  study  scientist  for  these  studies  is 
Dr.  James  Huff.  Questions  or  comments 
about  the  conduct  of  diis  Technical 
Report  should  be  directed  to  Dr.  Huff  at 
P.O.  Box  12233.  Research  Triangle  Paik, 
NC  27709  or  telephone  (919)  541-3780. 

Copies  of  Toxicology  and 
Carcinogenesis  Studies  of  Mirex 


*  Tte  NTP  iMM  five  calagoriM  of  evktence  of 
caiciiiosMiic  activity  to  Muamarisa  the  ■trmgth  of 
HioaridMiMobMrvadlaMciiMpMtanefiklwo 
cateforiM  tor  pooitivt  iMvIti  ("cloar  e^MmouM"  ami 
-MMM  evklMMa"):  om  cal«|onr  for  unoartMa 
Rndii^  equivocal  avidMical:  oem  catesory  for  no 
obMrvaU*  offsets  rne  evklMtaa"):  and  on* 
catosety  for  axpoftawnts  liial  becaMO  of  maior 
flaws  cannot  be  evaluated  ("Inadequate  study"). 


•  The  NTP  usee  five  catesorie*  of  evidence  of 
caicinofenic  activity  to  Maunarise  the  etrentth  of 
the  evidence  observed  la  ea«h«cpefteient  two 
catasoriae  far  poeitivorssaltirdear  evidence  and 
"iooje  evideoce-fc  oiM  catogoty  for  uacertala 
findli^  (-equivocal  evideooe"):  one  catesocy  Iw  no 
obeerveUe  alhcts  C^o  avldenee-):  OM  eatosory  for 
experiments  that  bseaass  ot  BMiafflaws  cannot  be 
evaluated  ClBadequato  study"). 
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Oregon,  or  Washington  at  the  time  of 
the  determination  or  decision  at  any 
level  of  administrative  review.  \.e„ 
initial  reconsideration,  administrative 
law  judge  hearing  or  Appeals  Council 
review. 

In  cases  where  an  SSI  claimant  or 
recipient  sells  one  excluded  home  and 
Durchases  another  within  3  months  of 


more  than  $300  which  is  different  from 
the  positive  presumption  of  SGA  for 
similar  earnings  from  competitive  work. 

Explanation  of  How  the  Social 
Security  Administration  Will  Apply  the 
Decision  Within  the  Circuit-  This  ruling 
applies  only  to  cases  in  which  the 
claimant  resides  in  Arkansas,  Iowa. 
Minnesota.  Missouri.  Nebraska.  North 


consider  (and  discuss  in  the  decision) 
age,  education,  and  work  experience. 

SSA  intends  to  clarify  the  regulation 
at  issue  in  this  case  through  the 
rulemaking  process.  SSA  will  continue 
to  apply  this' ruling  until  such 
clariBcation  is  made. 


AR8»-1(11) 


a 1^. 
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Dodecadilorooctaliydro-l^^-medieno- 
iH-cycIo-buU(cd)pentalene)  in  F344/N 
Rats  (Feed  Studies)  fm  $13)  are 
available  witbout  charge  bom  the  NTP 
Public  inConnatiaii  Office.  MD  B2-04. 
P.O.  Box  12233.  Researdi  TMangie  Park. 
NC2770a 

DBted:Iui]r3.1«go. 
DmUP.RaH 

DlFBCtOf. 

(FR  Doc  90-15852  nied  7-e-ffk  8:45  an] 


National  Toxioology  Program; 
AvalabHty  of  Technical  Report  on 
Toxicology  and  Carcinogenesis 
Studtos  of  4-Vlnyl-1-cyck)hexen« 
Diepoxide 

The  HHS'  National  Toxicolo^ 
Program  announces  the  availability  of 
the  NTP  Technical  Report  on  toxicology 
and  carcinogenesis  studies  of  4-vinyI-l- 
cycl<riiexene  diepoxide,  used  as  a 
diemical  intermediate  and  as  a  reactive 
diluent  for  diepoxides  and  epoxy  resins. 

Toxicology  and  carcinogenesis  studies 
were  conducted  by  administering  4- 
vinyl-l-cydohexene  diepoxide  in 
acetone  to  groups  of  60  rats  of  each  sex 
at  doses  of  0, 15.  or  30  mg/anlmal  by 
dermal  application  to  the  cUpped  dorsal 
interscapular  region,  5  days  per  week 
for  15  months  or  105  weeks.  4-Vinyl-l- 
cydohexene  diepoxide  in  acetone  was 
administered  to  groups  of  60  mice  of 
eadb  sex  at  doses  of  0. 2.5. 5.  orlOmg/ 
animal  in  the  same  manner. 

Under  the  conditions  of  these  2-year 
dermal  studies,  there  was  clear  evidence 
of  carcinogenic  activity  *  of  4-vinyl-l- 
cydohexene  diepoxide  for  male  and 
female  F344/N  rats,  as  shown  by 
squamous  ceQ  and  basal  ceQ  neoplasms 
of  the  skin.  Tliere  was  dear  evidence  of 
carcinogenic  activity  of  4-viny!-l- 
cydohexene  diepoxide  for  male  and 
female  BeC3Fl  mice,  as  shown  by 
squamous  cell  carcinomas  of  the  skin 
and  ovarian  neoplasms  in  females; 
increased  inddences  oi  hmg  neoplasms 
in  females  aiay  also  have  been  related 
to  chemical  application. 

Hie  study  scientist  for  these  studies  is 
Dr.  Rajendra  C!hhabra.  Qoestions  or 
comments  about  this  Tedinkal  Report 
shoold  be  directed  to  Dr.  Chhabra  at 


P.O.  Box  12233,  Research  Triangle  Park. 
NC  27709  or  telephone  (919)  541-3386. 

Copies  of  Toxicology  and  Carcinogenesis 
Stupes  of  4-Vhiyl-1-cydohexeiie  Diepoxide 
in  F344/N  Rats  and  BeCSFl  Mice  (Dermal 
Studies)  (TR  SK)  are  available  withovt 
charge  from  the  NTP  IHibbc  information 
Office.  MD  B2-04.  P.O.  Box  12233,  Research 
Triai«le  Pait.  NC  27709. 

Dated  July  3, 199a 
DavidP.RaO, 
Director. 

(FK  Doc.  00-15853  Filed  7-0-00: 8:45  am] 
I  CODC  4Ma-«1-« 


SocW  Security  Administration 

Issuance  of  Social  Security 
Acquiescence  Rulings 

agency:  Social  Security  Admimstration, 

HHS. 

action:  Notice. 

summary:  Social  Security  Acquiescence 
Rulings  are  published  under  the 
authority  of  the  Commission  of  Sodal 
Security.  These  rulings  explain  the 
manner  in  which  the  Social  Security 
Administration  (SSA)  applies  derisions 
of  the  United  States  Courts  of  Appeals, 
which  conflid  witii  SSA  policy,  when 
adjudicating  claims  under  title  II  and 
title  XVI  of  the  Sodal  Security  Act  and 
Part  B  of  the  Black  Lung  Benefits  Act. 
The  rtilings  were  effective  upon  the  date 
of  publication  and  are  available  to  the 
public. 

FOR  FURTNER  OIFORMATKM  CONTACT: 
Uta  Drapkin.  Office  of  Regulations. 
Social  Security  Administration,  6401 
Security  Boulevard.  Baltimore,  MD 
21235,  (301)  965-6011. 
SUPPLEMENTARY  MFORMATKM:  On  June 
4. 1988.  the  issuance  and  availability  of 
the  first  14  rulings  was  announced  by 
notice  in  the  Federal  Register  (51 FR 
20354).  A  second  notice  aimoundng  the 
issuance  and  availability  of  12 
additional  rulings,  covering  the  period 
from  May  20, 1986  throguh  March  31« 
1987.  was  published  in  the  Federal 
Register  on  August  7, 1987  (52  FR  29441). 
This  notice  announces  the  issuance  and 
availability  of  11  more  rulings  which 
have  been  issued  during  the  period  from 
May  1. 1987.  through  November  14, 1968; 
Ae  withdrawal  of  one  ruling  which  was 
issued  earlier,  and  the  withdrawal  of 
one  of  the  rulings  issued  during  this 
period.  Brief  descriptions  of  these 
rulings  foDow.  The  parenthetical  number 
which  follows  eadi  ruling  number  refers 
to  the  Oraiit  involved.  These  are 
summaries  of  Acquiescence  Rolii^  that 
were  issued  by  SSA  prior  to  the  lanoary 
11. 198a  publicatiao  of  the  final  rale  on 
"AppUcatkM  of  CiicaU  Coart  Uw"  (5S 


FR  1012).  As  that  rule  explains,  any 
Acquiescence  Rulings  issued  on  or  after 
January  11.  IQOa  wilt  be  publidied  hi 
full  text  hi  the  Fedenl  KegistBr. 

AR  87-2(11) 

Effective  Date:  Sll/fff. 

Buttenrorth  v.  Bowen,  796  VJ2A 1379 
(11th  Cir.  1986)— Hie  Conditions  under 
whch  the  Appeals  Council  has  the  Ri^t 
to  Reopen  uid  Revise  Prior  Decisions — 
Titles  II  and  XVI  of  the  Sodal  Security 
Act* 

Issue:  Under  what  conditions  does  the 
Appeals  Council  have  the  right  to 
reopen  and  revise  prior  final 
determinations  or  dedsions? 

Explanation  of  How  the  Social 
Security  Administration  Will  Apply  the 
Decision  Within  the  Circuit  This  ruling 
applies  only  to  cases  in  which  the 
claimant  resides  in  Alabama,  Florida,  or 
Georgia  at  die  time  of  the  Appeals 
Council's  review. 

Where  an  administrative  Law  Judge's 
(ALJ)  dedsion  has  become  final  (i-e^  the 
60-day  time  limit  for  appealing  to  the 
Appeals  Council  has  expired,  and  the 
the  claimant  has  n?t  appealed  and  the 
Appeals  Council  has  not  initiated  own 
motion  review  within  the  6&<lay  time 
limit),  the  Appeals  Coundl  may  not 
reopen  and  revise  the  ALfs  decision 
since  the  ALfs  dedsion  is  not 
considered  to  be  property  before  the 
Appeals  Council. 

AR«7-^9) 

Effective  Date:  5/6/87. 

Hart  V.  Bowen.  799  F.2d  567  (9th  Cfr. 
1986] — Current  Market  Value  of  an 
Installment  Sales  Contract  as  an  Excess 
Resource. 

Issue:  Whether  the  current  market 
value  of  an  installment  sales  contract  is 
considered  an  excess  resource  for 
supplem«ital  security  income  (SSI) 
purposes  when  the  installment  sales 
contract  results  from  the  sale  of  an 
excluded  home  and  its  current  market 
value  is  not  reinvested  in  a  new  home 
within  3  months  of  receipt  but  the 
periodic  installments  received  under  the 
contract  are  reinvested  in  another 
exduded  home  within  3  months  of 
receipt 

Explanation  of  How  the  Social 
Security  Administration  Will  Apply  the 
Decision  Within  the  Circuit  This  ruling 
applies  only  to  cases  in  which  the  SSI 
daimant  resides  in  Alaska.  Arizona, 
California,  Hawaii.  Idaha  Montana, 
Nevada,  No^em  Mariana  Islands, 


iatitiea4 

_^ jaadnvisiat 

pracwfaHW  imohed  iii  AiMtnrartA  «•  idmtical  to 
Utie  XVI  clatoM.  Thsrsfora.  Ais  Ruiini  txtands  to 
both  title  nairfaile  XVI I 


Federal  Register  /  Vol.  55.  No.  132  /  Tuesday.  July  iq  1990  /  Notices 


289QS 


Oregon,  or  Washington  at  the  time  of 
the  determination  or  decision  at  any 
level  of  administrative  review,  i.e.. 
initial  reconsideration,  administrative 
law  judge  hearing  or  Appeals  Council 
review. 

In  cases  where  an  SSI  daimant  or 
recipient  sells  one  excluded  home  and 
purchases  another  within  3  months  of 
receipt  of  the  proceeds,  accepts  an 
installment  sales  contract  as  part  of  the 
sale,  and  reinvests  all  monies  from  the 
sales  contract  into  the  purchase  of  the 
replacement  home  within  3  months  of 
receipt  of  the  payments,  the  value  of 
that  contract  wiU  be  considered  part  of 
the  value  of  the  replacement  home  and 
therefore  fully  excludable  under  20  CFR 
416.1212  (b)  and  (d). 

AR  88-24(10) 

Effective  Date:  9/26/86. 

Hansen  v.  Heckler.  783  F.2d  170  (10th 
Cir.  1986);  Elliott  v.  Heckler,  No.  84-2055 
(10th  Cir.  1986)— Invalidation  of  the  Not 
Severe  Regulations— Titles  II  and  XVI  of 
the  Social  Security  Act. 

Issue:  Whether  an  individual's 
impairment(8).  alone  or  in  combination, 
may  be  found  not  severe,  hence  not 
disabling  under  the  sequential 
evaluation  process  based  only  on 
medical  evidence  which  establishes  that 
the  impairment(s)  would  have  no  more 
than  a  minimal  effect  on  the  individual's 
ability  to  work  even  if  the  individual's 
age,  education,  or  work  experience  were 
specifically  considered. 

Notice  of  Withdrawal  of  Acquiescence 
Ruling 

Effective  Date:  8/18/87. 

The  United  States  Supreme  Court 
decision  in  Bowen  v.  Yuckert,  482  U.S. 
137. 107  S.  Ct.  2287  (1987),  held  that  the 
Social  Security  Administration's 
severity  regulation,  20  CFR 
§S  404.1520(c)  and  416.920(c)(1986),  is 
valid  on  its  face  under  the  language  of 
.the  Social  Security  Act  and  the 
legislative  history.  Accordingly. 
Acquiescence  Ruling  No.  AR  86-24(10)  is 
hereby  withdrawn  and  obsoleted. 
Adjudicators  in  the  Tenth  Circuit  will  no 
longer  follow  the  Hansen  v.  Elliott 
decisions,  but  will  decide  the  cases 
based  on  the  approved  regulation,  as 
clarified  by  Social  Security  Ruling  No. 
SSR  8&-28. 

AR  87-4(8) 

Effective  Date:  8/31  /87. 

lamarino  v.  Heckler.  795  F.2d  59  (8th 
Cir.  1986) — Positive  Presumption  of 
Substantial  Gainful  Activity  (SGA)  for 
Sheltered  Work. 

Issue:  Whether  there  is  a  positive 
presumption  of  SGA  for  average 
monthly  earnings  from  sheltered  work  of 


more  than  $300  which  is  different  from 
tiie  positive  presumption  of  SGA  for 
similar  earnings  from  competitive  work. 

Explanation  of  How  the  Social 
Security  Administration  Will  Apply  the 
Decision  Within  the  Circuit  This  ruling 
applies  only  to  cases  in  which  the 
claimant  resides  in  Arkansas,  Iowa, 
Minnesota.  Missouri,  Nebraska,  North 
Dakota,  or  South  Dakota  at  the  time  of 
the  determination  or  decision  at  any 
level  of  administrative  review,  i.e.. 
initial,  reconsideration,  administrative 
law  judge  hearing  and  Appeals  Council 
review  where  a  person  is  working  in 
sheltered  employment  and  earning  on 
the  average  more  than  $300  monthly. 
.    There  is  a  middle  ground  between  the 
$300  average  monthly  amount  from 
sheltered  work  which  is  ordinarily 
presumed  to  be  not  SGA.  and  an 
unspecified  upper  limit ".  If  average 
monthly  earnings  from  sheltered  work 
fall  in  this  middle  ground,  SSA  must 
generally  compare  the  time,  energy, 
skill,  responsibility,  and  pay  of  the 
sheltered  work  and  work  in  the 
community  to  determine  whether 
earnings  show  that  a  person  has 
engaged  in  substantial  gainful  activity. 
Earnings  in  this  middle  ground  may  not 
be  presumed  to  be  SGA. 
,     Effective  Date:  Ill9l67. 

Velazquez  v.  Heckler.  802  F.2d  680  (3d 
Cir.  1986) — Consideration  of  Vocational 
Factors  in  Past  Work  Determinations. 

Issue:  Whether  in  making  a 
determination  as  to  whether  a  person 
can  do  past  work,  the  Social  Security 
Administration  (SSA)  must  consider 
age,  education,  and  work  experience  as 
well  as  residual  functional  capacity. 
Explanation  of  How  the  SSA  Will 
Apply  the  Decision  Within  the  Circuit 
This  ruling  applies  only  to  cases  where 
the  individual  resides  in  Delaware,  New 
Jersey.  Pennsylvania,  or  the  Virgin 
Islands  '  at  the  time  of  the 
determination  or  decision  at  any  level  of 
administrative  review,  i.e.,  initial, 
reconsideration,  administrative  law 
judge  hearing,  or  Appeals  Council 
review. 

Before  a  claim  can  be  denied  at  step 
four  (step  seven  in  Continuing  Disability 
Review  Cases)  of  the  sequential 
'    evaluation  process  (ability  to  do  past 
relevant  work),  the  adjudicator  must 


*  Since  Ihe  court  did  not  specify  an  upper  limit,  all 
cases  involving  earnings  from  shellered  work 
averaging  in  excess  of  $300  a  month  after  all 
appropriate  deductions  will  require  individualiied 
adjudication.  No  presumption  of  SGA  may  be 
applied. 

■  Because  there  is  no  supplemental  security 
income  program  in  Ihe  Virgin  Islands,  this  ruling 
will  apply  only  to  Social  Security  disability  claims 
in  the  Virgin  islands. 


consider  (and  discuss  in  the  decision) 
age,  education,  and  work  experience. 

SSA  intends  to  clarify  the  regulation 
at  issue  in  this  case  through  the 
rulemaking  process.  SSA  will  continue 
to  apply  this' ruling  until  such 
clarification  is  made. 

AR8»-1(11) 

Effective  Date:  1/29/88. 
Patterson  v.  Bowen.  799  F.2d  1455 
(11th  Cir.  1986),  reh'g denied,  (February 
12, 1987)— Use  of  the  Age  Factor  in  the 
Medical-Vocational  Guidelines  in 
Making  Disability  Determinations. 
Issue:  Whether  the  Secretary  is 
required  to  reevaluate  evidence  of  a 
physical  or  mental  Impairment  which 
has  been  already  considered  in 
assessing  a  claimant's  residual 
functional  capacity  in  determining  if  a 
claimant's  age  adversely  affects  his  or 
her  ability  to  adapt  to  a  new  work 
environment. 

Explanation  of  How  the  Social 
Security  Administration  Will  Apply  the 
Decision  Within  The  Circuit  Thit  ruling 
applies  only  to  cases  in  which  the 
claimant  resides  in  Florida.  Georgia,  or 
Alabama  at  the  time  of  the 
determination  or  decision  at  any  level  of 
administrative  review,  i.e.,  initial, 
reconsideration,  administrative  law 
judge  hearing  or  Appeals  Council 
review. 

In  cases  where  the  issue  of  disability 
is  resolved  at  the  last  step  of  the 
sequential  evaluation  process,  the 
medical-vocational  guidelines  would 
otherwise  direct  a  decision  of  "not 
disabled,"  and  the  claimant  offers 
substantial  credible  evidence  of  his  or 
her  physical  or  mental  impairments  as 
proof  that  the  ability  to  adapt  to  other 
work  is  less  than  the  level  established 
under  the  medical-vocational  guidelines 
for  individuals  of  the  particular  age,  a 
specific  finding  must  be  made  as  to  the 
claimant's  abihty  to  adapt  to  a  new 
work  environment 

Because  the  medical-vocational 
guideUnes  would  not  direct  a  decision  in 
such  a  cas^,  the  adjudicator  must  use 
the  guidelines  as  a  framework  to 
establish  the  existence  of  jobs  within 
the  national  economy  which  the 
claimant  is  capable  of  performing. 

The  Social  Security  Administration 
(SSA)  intends  to  clarify  the  regulation  at 
issue  in  this  case  through  the  rulemaking 
process.  SSA  will  continue  to  apply  this 
ruling  until  such  clarification  is  made. 

AR  88-2(8) 

Effective  Date:  2l24lea. 

Groseclose  v.  Bowen.  809  F.2d  502  (8th 
Cir.  1987)— Meaning  of  the  Term 
"Against  Equity  and  Good  Conscience" 
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in  &e  Role*  for  Wahwr  of  Ovecpayment 

R6COVB(y> 

/srae:  What  is  tfie  aieanhig  of  the  t«m 
"against  equity  and  good  conscience'*  as 
it  appears  in  the  Social  Secnity  ndes  on 
waiver  of  recovery  of  an  overpayment 
when  the  individual  requesting  tfie 
waiver  ctid  not  receive  the  overpayaient, 
was  without  fault  in  causing  flie 
overpayment  lived  bi  a  separate 
household  from  the  overpaid  person  and 
did  not  know  of  the  oveipayment 

Notice  of  Withdrawal  of  Acquiescence 
Ruling 

Effective  Date:  3/28/89. 

On  July  7. 1988.  the  Social  Security 
Administration  (SSA)  published  final 
regulations  (53  FR  25481)  which  adopted 
the  decision  of  the  United  States  Court 
of  Appeals  for  the  Bghth  Circuit  in 
Gnmeclose  v.  Bowen,  809  F^  502  (8th 
Cir.  WST).  Regulations  20  CFR  404.500 
and  20  CFR  416.554.  which  define  what 
SSA  considers  to  be  "against  eqmty  and 
good  conscience"  in  deciding  wrhether  or 
not  to  recover  an  oveipayment  of  Social 
Security  and/or  supplemental  security 
income  benefits,  were  expanded  to 
cover  the  situation  in  Gwseclose. 
Accordingly,  Acquiescence  Ruling  No. 
AR  88-2(8)  is  hereby  withdrawn  and 
obsoleted.  Adjudicators  in  the  Eighth 
Circuit  will  no  longer  follow  the 
Gwseclose  decision,  but  will  decide 
cases  based  on  the  amended 
regulations. 

AR  88^4(7) 

Effective  Dale:  Z/lfW. 

McDonald  v.  Bowen,  800  F.2d  153  (7lh 
Cir.  1906).  amended  on  reh  'q,  818  F.2d 
559  (7th  Cir.  1987)— Entitlement  to 
Benefits  Where  a  Person  Returns  to 
Work  Less  Than  12  Months  After  Onset 
of  Disability. 

Issue:  Does  a  person's  return  to 
substantial  gainful  activity  (SGA)  within 
12  months  of  the  onset  date  of  his  or  her 
disability,  and  prior  to  an  award  of 
benefits,  preclude  an  award  of  benefits 
and  entitlement  to  a  trial  work  period? 

Explanation  of  How  the  Social 
Security  Administration  Will  Apply  the 
Decision  Within  the  Circuit  This  ruling 
applies  only  to  cases  in  which  the 
claimant  resides  in  Illinois.  Indiana,  or 
Wisconsin  at  the  time  of  the 
determination  or  decision  at  any  level  of 
administrative  review,  i.e.,  initial, 
reconsideration,  administrative  law 
judge  hearing,  or  Appeals  Council 
review. 

A  claimant  for  title  II  disability 
insurance  benefits  or  child's  insurance 
benefits  based  on  disability  should  be 
allowed  and  granted  a  trial  work  period 
if  die  following  conditions  are  met 


•  The  claimant  establishes  that,  at  the 
time  he/she  returned  to  work  and 
thereafter,  Uie  disability  was  still 
expected  to  last  for  at  least  12 
consecutive  mondss  from  ibie  date  of 
onset; 

^     •  The  person  returns  to  work  more 
than  5  months  after  tiie  onset  date  (but 
wifldn  the  12-montii  period  following  the 
onset  date);  and 

•  The  return  to  work  demonstrating 
ability  to  engage  in  substantial  gainful 
activity  occurs  before  approval  of  the 
award. 

A  claimant  for  title  XVI  benefiU 
based  on  disability  should  be  allowed 
and  granted  a  trial  work  period  if  the 
following  conditi<HU  are  met:  * 

•  The  claimant  establishes  that  at  the 
time  he/she  returned  to  work  and 
thereafter,  the  disability  was  still 
expected  to.  last  at  least  12  consecutive 
months  fitmi  the  date  of  onset; 

•  The  person  returns  to  work  after  the 
onset  date  (but  within  the  12-month 
period  following  the  onset  date);  and 

•  The  return  to  work  demonstrating 
ability  to  engage  in  substantial  gainful 
activity  occurs  before  approval  of  the 
award. 

AR  88-4(1) 

Effective  Date:  mllilW. 

Dion  V.  Secretary  of  Health  and 
Human  Services.  823  F.2d  669  (Ist  Cir, 
1987}— Applicability  of  the  Windfall 
Offset  Provision,  Section  1127  of  the 
Social  Seoirity  Act. 

Issue:  Whether  section  1127  of  the 
Social  Security  Act  (the  Act]  applies  to 
initial  claims  filed  under  both  titles  II 
and  XVI  of  the  Act,  in  which  claimants 
are  found  entitled  to  title  0  benefits  for 
months  prior  to  July  1, 1981  (the  effective 
date  of  the  statute),  even  if  ihe  claims 
are  not  finally  adjudicated  until  after 
tfiat  date.* 


*  PuTMiant  to  statutory  amendmenti  made  by  Pub. 
L  99-643.  effective  |uly  1-  ^9«7.  the  trial  work  period 
provisioni  are  no  longer  applicable  to  title  XVI 
disability  claims.  Beginning  iuly  1, 1987.  a  disabled 
individiiaL  wIm  mm  ehgibk  to  receive  "regular"  SSI 
benefits  (sectioa  ICll)  for  •  iMontii  and 
subsequently  bas  aamings  ordinarily  considered  to 
represent  substantial  gainful  activity,  will  move 
directly  to  section  1619  status  rather  than  b« 
accorded  a  trial  wori  period  This  ruling  extend*  lo 
such  individuals,  i.e..  claimants  for  title  XVI  benefits 
based  on  disability  should  be  allowed  and  granted 
section  1019  status  if  the  return  to  work  is  on  or 
after  July  1, 1987,  and  the  same  conditions  are  met 

■  Section  1127  of  the  Act  was  amended  in  its 
entirety  by  section  2815  of  Public  Law  96-308 
effective  with  respect  to  retroactive  benefits 
payable  after  )anuary  1985.  For  claims  in  which 
retroactive  benefits  are  actually  paid  after  January 
1965,  the  application  of  the  section  1127.  rather  than 
on  die  prior  statutory  provision  construed  by  the 
court  in  Dion. 


Explanation  (^  How  the  Social 
Security  Administration  Will  Apply  the 
Decision  Within  the  Circuit:  This  ruling 
applies  to  concurrent  initial  daims  for 
benefits  under  bodi  titles  n  and  XVI  of 
the  Act  involving  both  an  award  of 
benefits  under  tide  II  for  months  prior  to 
]tdy  1981,  and  a  resulting  payment  prior 
to  February  1985  of  retroactive  title  II 
benefits,  to  a  beneficiary  who  resides  in 
Maine.  New  Hampshire.  Massachusetts, 
Rhode  Island,  or  Puerto  Rico  at  the  time 
of  the  determination  or  decision  at  any 
administrative  level  Le^  initial, 
reconsideration,  administrative  law 
judge  hearing,  or  Appeals  Council 
review. 

If  such  a  claimant  is  found  to  be 
entitled  to  retroactive  title  II  benefits  for 
1  or  more  months  prior  to  July  1981, 
section  1127  of  the  Act  will  not  api^y  to 
any  months  covered  by  die 
determination  of  entitlement  and  no 
reduction  of  retroactive  tide  II  benefits 
for  mondis  fai  which  SSI  payments  were 
received  will  be  required. 

AR  88-5(1) 

Effective  Date:  10/27 tW. 

McCuin  V.  Secretary  of  Health  and 
Human  Services.  817  F.2d  161  (1st  Cir. 
1987)— Reopening  by  the  Appeals 
Council  of  Decisions  of  Administrative 
Law  Judges  under  Titles  II  and  XVI  of 
the  Social  Security  Act. 

Issue:  Whether  the  Appeals  Council  of 
the  Social  Security  Administration 
(SSA)  may  reopen  an  administrative  law 
judge's  decision  on  its  own  initiative 
more  than  60  days  after  the  date  of  the 
administrative  law  judge's  decision  (i.e., 
after  the  own-motion  review  period  has 
expired). 

Expalantion  of  How  SSA  Will  Apply 
the  Decision  Within  the  Circuit-  "ftis 
ruling  applies  only  to  cases  in  which  the 
claimant  resides  in  Maine, 
Massachusetts.  New  Hampshire,  Rhode 
Island  or,  for  title  n  only,  in  Puerto  Rico 
at  the  time  of  the  ALfs  decision. 

Where  an  AIJ's  decision  has  become 
final  (i.e..  the  time  for  requesting 
Appeals  Council  review  of  the  decision 
has  expired  and  no  request  for  such 
review  has  been  filed  by  the  claimant 
and  the  Appeals  Council  has  not  taken 
own-motion  review  within  the  60-day 
time  limit),  the  Appeals  council  may  not 
reopen  and  revise  the  decision  ca  its 
own  initiative  under  20  CFR  sections 
404.987. 404.988. 418.1487,  and  418.1488. 

SSA  hitends  to  clarify  the  reopening 
regulations  at  issue  in  this  case  through 
the  rulemaking  process.  SSA  will 
continue  to  apply  diis  nding  until  such 
darification  is  made. 
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AR88-6(B) 

E^Uve  Date:  10/27/88. 

Levings  v.  Califano.  604  F.2d  591  (8th 
Cir.  1979)— Definition  of  an  Inmate  of  a 
Public  Institution— Tide  XVI  of  the 
Social  Security  Act 

Issue:  WheUier,  for  purposes  of 
determining  eligibility  fpr  supplemental 
security  incomiB  (SSI).  an4ndividual  is 
considered  an  inmate  of  a  public 
institution  when  he  or  she  resides 
voluntarily  in  sudi  an  institution  and 
pays  for  all  services  provided. 

Explanation  of  How  the  Social 
Security  Administration  Will  Apply  the 
Decision  Within  the  Circuit:  TUs  ruling 
applies  only  to  cases  in  which  the 
individual  resides  in  a  public  institution 
in  North  Dakota,  South  Dakota, 
Nebraska,  Minnesota,  Iowa,  Missouri,* 
or  Arkansas  at  the  time  of  the 
determination  or  decision  at  any  level  of 
administrative  review,  i.e.,  initial, 
reconsideration,  administrative  law 
judge  hearing  or  Appeals  Coimcil 
review. 

An  individual  who  is  a  "resident  of  a 
public  institution,"  as  defined  In  20  CFR 
416.201.  does  not  meet  the  definition  of 
an  "inmate"  of  a  public  institution  as 
used  in  section  1611(e)(1)(A)  of  tiie  Act 
if  he  or  she: 

1.  Is  confined  in  such  an  institution    ' 
voluntarily  and, 

2.  Pays  for  all  services  provided.  For 
purposes  of  applying  this  ruling,  "pays 
for  all  services"  will  be  interpreted  to 
mean  that  the  individual  (or  the 
individual's  agent)  pays,  or  is 
responsible  for  paying,  the  institution's 
charges  for  his  or  her  care.  Furthermore, 
for  applicants,  the  intent  to  pay  charges 
from  subsequent  SSI  benefits  will  meet 
this  requirement 

AR88-7(5) 

Effective  Date:  11/14/88. 

Hickman  v,  Bowen.  803  F.2d  1377  (5th 
Cir.  1988) — Evaluation  of  Loans  of  In- 
Idnd  Support  and  Maintenance  for 
Supplemental  Security  Income  (SSI) 
Benefit  Calculation  Purposes. 

Issue:  Whether  in-kind  support  and 
maintenance,  the  value  of  which  is  to  be 
repaid,  may  be  considered  a  loan  and 
therefore  not  income  for  the  purpose  of 
calculating  SSI  benefits. 

Explanation  of  How  the  Social 
Security  Administration  Will  Apply  the 
Decision  Within  the  Circuit  This  ruling 
applies  to  cases  in  which  the  individual 


resides  in  Louisiana,  Mississippi  or 
Texas  at  the  time  of  the  decision  or 
determination  at  any  administrative 
level,  i.e.,  initial  reconsideration, 
administrative  law  judge  hearing,  or 
Appeals  Coundl  review. 

When  an  SSI  applicant  or  redpient 
alleges  receiving  in-kind  support  and 
maintenance,  that  in-kind  support  and 
maintenance  will  be  considered  a  loan 
and  its  value  will  not  be  considered  for 
the  purpose  of  calculating  SSI  benefits 
only  if  the  api^cant  or  redpient  can 
demonstrate  that  the  in-kind  support 
and  maintenance  received  was.  hi  fact 
loaned  to  him  or  her  in  realistic 
antidpation  of  repayment  that  he  or  she 
intends  to  repay  die  debt  and  that 
under  the  terms  of  SSR  78-26  a  bona 
fide  loan  agreement  has  been  made. 

Paperwork  Reduction  Ad 

This  notice  does  not  impose 
recordkeeping  or  reporting  requirements 
on  the  public. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Not.  13.802  Social  Security- 
Disability  Insurance;  13.803  Social  Security- 
Retiremeot  Insurance:  13  JOS  Social 
Security — Survivor's  Insurancr,  13.806— 
Special  BenefiU  for  Disabled  Coal  Miners: 
13  J07— Supplemental  Security  Income.) 

Dated:  lune  15, 19ga 
Gwendolyn  S.  King. 
Commissioner  of  Social  Security. 
(PR  Doc.  90-15857  Filed  7-9-80;  8:45  am] 
BUXNtO  COOC  41M>-11-H 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  NaN-8»-31171 

Submission  of  Proposed  Information 
ConeoUonstoOMB 

agency:  Office  of  Administration,  HUD. 
action:  Notices. 


•  It  ilMmkibt  aoted  that  the  Bgbdi  Ciraiits 
ho1dii«  tai  £«Wq^  haa  beea  appliMi  to  all  SSI 
applicanto  aad  lacipienU  voliaitarUy  residing  fai 
"Missouri  nonliig  hone  district  mating  horned  and 
pay4i«  for  aay  awvioae  or  IreatMat  widar  liw 
district  court's  oedar  la  HotlingtwortJi  v.  Schweiker. 
Civil  Action  No.  N81-003SC  (EJ).  Mo.  March  3. 

ge3|. 


r.The  proposed  information 

collection  requirements  described  below 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  The  Department  is 
solidting  public  comment  on  the  subject 
proposals. 

adohemes:  Interested  persons  are 
invited  to  submit  comment  regarding 
these  proposals.  Comments  shotdd  refer 
to  the  proposal  by  name  and  should  be 
sent  to:  Scott  Jacobs.  OMB  Desk  Officer. 
Office  of  Management  and  Budget  New 
Executive  Building.  Washington.  DC 
20503. 
FOR  rUKTHm  MTORMATION  CONTACT; 

David  8.  Cristy.  Reports  Management 
Officer,  Department  of  Housing  and 


Urban  Development  451-7tii  Street 
SW..  Washini^  DC  204ia  telephone 
(202)  708-0050.  This  is  not  a  toll-free 
number.  Copies  of  the  proposed  fonns 
and  other  available  documents 
submitted  to  OMB  may  be  obtained 
firom  Mr.  Cristy. 

SUPPLEMENTAflV  INFOWmTlOW;  The 
Department  has  submitted  die  proposaU 
for  the  collections  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C  chapter  35). 

The  Notices  list  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use;  (4)  die  agency  fonn 
number,  if  applicable;  (5)  what  members 
of  the  public  will  be  affected  by  the 
proposal  (6)  how  frequently  information 
submissions  will  be  required;  (7)  an 
estimate  of  the  total  numbers  of  hours 
needed  to  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response;  (8)  whether  the 
proposal  is  new  or  an  extension. 
reinstatement,  or  revision  of  an 
information  collection  requirement  and 
(9)  the  names  and  telephone  numbers  of 
an  agency  offidal  familiar  widi  die 
proposal  and  of  die  OMB  Desk  Officer 
for  the  Department. 

Audiority:  Sectioa  3507  of  the  Papenvoik 
Reduction  Act,  44  U.S.C.  3507;  SecUon  7(d)  of 
the  Department  of  Housing  and  Urban 
Development  Act  42  VSJC  9S3S(d). 

Dated:  July  2, 1990. 
John  T.  Murphy, 

Director.  Information  Policy  and  Management 
Division. 

Proposal:  Application  for  Moderate 
Rehabilitation.  Section  8  Housing 
Assistance  Payments  Program. 
Office:  Housing. 
Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use:  The 
Housing  and  Community  Development 
Act  requires  Public  Housing  Agendes 
(PHAs)  to  submit  Form  HUD-52516A 
when  applying  for  an  allocation  of 
Section  6  Moderate  Rehabilitation  uniU. 
The  Department  will  make  funding 
decisions  based  on  a  determination  of 
consistency  with  the  housing  needs  and 
evidence  of  PHAs  capabilities. 
Form  Number  HUD-62515A. 
Respondents:  States  or  local 
governments. 

frequency  of  Submission:  On 
occasion. 
Reporting  Burden: 
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Additional  public  participation 
opportiuiities  will  be  provided  on  the 
draft  SEIS.  Notice  of  die  draft  SEIS 
availability  will  be  announced  in  the 
Federal  Register  and  there  will  be  a  60- 
day  period  for  public  review  and 
comment. 

ADORCSSCS:  Comments  on  alternatives 
should  be  addressed  to  Robert  T.  Dale, 


Dated  diis  28th  day  of  June,  109a 
Jamas  W.EDlolt 
District  Manager. 

[FR  Doa  00-15888  Filed  7-e-Oft  8:45  am| 
BIUMO  coot  4S10-NC-H 

[NV028-4331-101 


r.  The  following  two  parcels  of 

public  lands  and  interesU  therein  have 
been  determined  to  be  suitable  for 
classification  and  lease  wiUi  the  option 
of  purchase  after  substantial 
development  under  the  provisions  of  the 
Recreation  and  Public  Purposes  Act  of 
June  14, 1926,  as  amended  (43  U.S.C  869 
et  seq.)  and  the  regulations  established 
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Numbw  of 


Frwiuflncyol 


Hours  per 


Burden  hour* 


HUO-62S1SA.. 


ado 


'.•r-' 


1,000 


Tirial  Estimated  Burden  Hours:  \SKfi. 

Status:  Extension. 

Contact-  Michelle  McLaurin.  HUD, 
(202)  708-3944,  Scott  Jacobs,  QMB.  (202) 
395-«68a 

Dated  July  2, 199a 

Proposal:  Owner's  Certification  of 
Compliance  witli  HUD'S  Tenant 


Eligibility  and  Rent  Procedures  (Basic 
Forms  and  Woricsfaeets). 

Office:  Housing. 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use:  The 
information  is  needed  to  determine 
tenant  eligibility,  to  compute  tenant 
annual  rents  for  those  tenants  occupying 
HUD  subsidized  housing  units,  and  to 
collect  information  on  citizenship/alien 


status  to  effect  program  utilization  and 


Form  Number  HUD-50059.  a/b/c/d/ 
e/f/g/h/k. 

Ae5pan(/e/ite:  Individuals  or 
Households,  Businesses  or  Other  For- 
Profit,  and  Small  Businesses  or 
Organizations. 

Frequency  of  Submission:  Annually. 

Reporting  Burden: 


Numberof       ^      FrequerKyof      ^ 
respondents      ^        — ^ 


Hours  per 


Bunten  hours 


Armuel  Report. 


^171.256 


Vvies 


Z171.256 


Total  Estimated  Burden  Hours:  10,000. 

Status:  Extension. 

Contact-  lames  J.  Tahash.  HUD  (202) 
428-3944  John  Allison.  OMB.  (202)  395- 
688a 

Dated:  July  2. 19ga 

(FR  Doc.  90-15847  Filed  7-0-flO;  8;4$ain] 
I  COOK  ttis-st-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureeu  Of  Land  Management 

[NM  0KM130-O8-GPO-0114] 

■neni  10  Prepare  a  suppwmeniai 
Envlroraiienlal  Impact  Statement; 
Molycorp  Guadalupe  Mountain 
TaBng'a  Diepoaal  Facility 

AQ8MCV:  Bureau  of  Land  Management, 

Interior. 

acnON:  Notice  of  intent 


r.  The  Bureau  of  Land 
Management  (BLM),  Albuquerque 
District,  is  preparing  a  supplement  to  the 
Molycorp  Guadalupe  Mountain  Tailings 
IMsposal  Facility  HS.  This  Supplemental 
Environmental  Impact  Statement  (SEIS) 
will  analyze  alternatives  to  Molycorp 
Inc's  proposed  Guadalupe  Mountain 
Tailii^  Disfwsal  Facility.  Written 
comments  will  be  received  for  30  days 
firom  the  date  of  the  Federal  Ragbter 
publication  of  this  notice. 

Preliminary  consideration  of  the 
altematrve  issue  indicates  the  need  to 
analyze  a  "No  Action"  alternative  and 
at  least  one  alternative  site  or 
alternative  method  of  handling  tailings. 
Hie  following  criteria  will  be  used  to 
identify  alternatives  that  will  be 
considered  in  the  SEIS. 


Criteria  for  Alternative  Sites 

1.  The  alternative  must  have  a 
capacity  for  at  least  150  million  tons  of 
tailings. 

2.  llie  alternative  must  meet  Federal 
Law  and  regulations. 

3.  The  alternative  must  be 
technologically  feasible  by  accepted 
engineering  methods. 

4.  The  alternative  must  be 
economically  feasible. 

After  recommendations  for  alternative 
sites  have  been  collected,  they  will  be 
analyzed  and  a  public  notice  will  be 
distributed.  This  notice  will  state  the 
alternatives  nominated;  those  which  will 
be  considered  in  the  SEIS;  and  those  not 
considered  feasible  and  the  reasons.  We 
are  considering  two  approaches  for  the 
preparation  of  the  SEIS.  We  would 
either  set  up  a  team  of  BLM  employees 
or  use  a  contracted  consultant  team. 
This  decision  will  be  based  on  our 
workload  and  budget  contraints.  In 
either  case,  the  woric  will  involve  an 
interdisciplinary  team  with  specialists 
representing  all  major  issues  and 
concerns. 

Once  alternatives  are  chosen  for 
study,  the  BLM  will  analyze  the 
alternatives  and  a  draft  SEIS  will  be 
published  and  distributed  for  public 
review  and  comment.  The  SEIS 
comment  period  will  be  for  60  days. 
Comments  will  be  considered  and 
addressed  before  a  final  SEIS  is 
published.  We  will  issue  a  Record  of 
Decision  after  30  days  from  issuance  of 
the  final  SEIS.  This  will  allow  time  for 
public  review  but  is  not  intended  to 
solicit  additional  comments. 
SUPfUMENTAIIV  WFORMATION:  In  1982 
Molycorp  requested  approval  of  a  plan 
of  operations  to  construct  and  operate  a 


568-acre  molybdenum  tailings  pond  and 
supporting  facilities  on  1,230  acres  of 
public  land  near  Questa  in  Taos  County, 
New  Mexico.  Molycorp  has  located 
millsite  claims  on  the  land  for  this 
purpose  in  accordance  with  30  U.S.C 
Section  42. 

The  project  was  designed  to  provide 
storage  for  approximately  200  million 
tons  of  tailings  fit>m  Molycorp's  mine 
located  about  12  miles  east  of  the 
proposed  tailings  storage  site.  BLM 
completed  an  environmental  assessment 
in  1985  whidi  led  to  the  preparation  of 
an  Environmental  Impact  State  (EIS). 
llie  EIS  considered  many  issues 
including  water  quality,  air  quality, 
cultiiral  resources,  and  wildlife. 

The  Final  EIS,  filed  with  EPA 
November  9, 1989,  found  that  the 
proposed  action,  mitigated  as  required, 
would  result  in  no  unnecessary  and 
undue  degradation  of  the  public  lands. 
Based  on  this  finding  the  decision  was 
made  to  approve  Molycorp's  Plan  of 
Operations.  The  approval  decision  was 
appealed  by  four  individuals  or  groups 
to  the  Interior  Board  of  Land  Ai^eals 
(IBLA).  The  basis  of  these  appeals  was 
that  the  EIS  did  not  meet  NEPA 
requirements  because  alternatives  were 
not  adequately  analyzed. 

The  BLM  Director,  in  a  Memorandum 
dated  May  7. 1990.  directed  that  a 
supplemental  EIS  (SQS)  be  prepared  to 
address  alternatives. 

On  May  24, 1990.  in  a  letter  to 
Molycorp,  BLM  suspended  approval  of 
the  plan  of  operations  for  the  Guadalupe 
Mountain  Tailings  Disposal  Facility 
pending  completion  of  the  SEIS. 
DATES:  Recommendations  on  alternative 
sites  wiJS  be  accepted  for  30  days 
following  the  publication  of  this  notice^ 


Additional  public  participation 
opportimities  will  be  provided  on  the 
draft  SEIS.  Notice  of  the  draft  SEIS 
availability  will  be  announced  in  the 
Federal  Register  and  there  will  be  a  60- 
day  period  for  public  review  and 
comment. 

AOORCSSES:  Comments  on  alternatives 
should  be  addressed  to  Robert  T.  Dale. 
Bureau  of  Land  Management  435 
Montano  NE,  Albuquerque,  New  Mexico 
87107. 
FOR  nmTNER  INFORMATION  CONTACT: 

Kent  Hamilton,  Bureau  of  Land 
Management  Albuquerque  District 
Office.  435  Montano  NE,  Albuquerque. 
New  Mexico  87107.  telephone 
commercial  (505)  761-4548,  FTS  474- 
4546. 

Dated:  )uly  2, 1990 
Lany  L  Woodard, 
State  Director. 

[FR  Doc.  90-15949  Filed  7-«-90;  8:45  am] 
snxiNQ  coot  Mio-n-M 

[NV  030-90-4212-24] 

Temporary  Closure  of  PubNe  Lands; 
Washoe  County,  NV     . 


Dated  this  28th  day  of  June,  19ga 
James  W.EUiott 
District  Manager. 

(FR  Doa  90-15888  Filed  7-9-00: 8:45  am) 
BHXMa  coot  4S104IC-M 


[NV020-4331-101 

Meeting  Of  the  Winnemueca  District 
Advteory  Council;  Nevada 

AOmcv:  Bureau  of  the  Land 
Management  Interior. 
action:  Winnemueca  District  Advisory 
Council  Meeting. 


;  The  Carson  City  District 
Manager  announces  the  temporary 
closure  of  selected  public  lands  under 
his  administration.  This  action  is  being 
taken  to  provide  for  public  safety  during 
the  1990  Reno  National  Championship 
Air  Races. 

EFFECnvt  dates:  September  17  through 
September  23, 1990. 
FOR  FURTHER  INFORMATION  CONTACT: 

James  M.  Phillips,  Lahontan  Resource 
Area  Manager.  Carson  City  District 
1535  Hot  Springs  Road.  Suite  30a 
Carson  City,  Nevada  M706.  Telephone 
(702)  885-8000. 

SUFFLEMENTARV  INFORMATION:  This 
closure  applies  to  all  the  public  on  foot 
or  in  vehicles.  The  public  lands  affected 
by  this  closiu^  are  described  as  follows: . 

ML  Diablo  Meiidiaa 

T2lN  R.19E.. 

Sec.  8,  NVbNEy4. 8EV4NEy4  and  E^SBMk. 
■  Sec.l8.NV%andSWV^. 

Aggregating  approximately  680  acres. 

The  above  restrictions  do  not  apply  to 
emergency  or  law  enforcement 
personnel  or  event  officials.  The 
authority  for  this  closure  is  43  CFH 
8364.1.  Persons  who  violate  this  closure 
order  are  subject  to  arrest  and,  upon 
conviction,  may  be  fined  not  more  than 
$1,000  and/or  imprisoned  for  not  more 
than  12  months. 

A  map  of  the  closed  area  is  posted  in 
the  Carson  City  District  Office  of  the 
Bureau  of  Land  Management 


r.  Notice  is  hereby  given  in 
accordance  with  Public  Law  92-463  that 
a  meeting  of  the  Winnemueca  District 
Advisory  Council  will  be  held  on 
Thursday  and  Friday,  August  2  and  3. 
1990.  The  meeting  will  b^n  at  8:00  a.m. 
August  2  in  the  conference  room  of  the 
Bureau  of  Land  Management  Office  at 
705  East  4th  Street  Winnemueca, 
Nevada  89445  and  will  include  a  tour  of 
the  Black  Rock  Desert/High  Rock  area 
on  that  day. 

The  agenda  for  the  meeting  will 
include: 
1.  National  Conservation  Area  Proposal 

for  the  Black  Rock  Desert/High  Rock 

Area. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Council  at  10:00  a.m. 
on  August  3  or  file  written  statements 
for  the  Council's  consideration.  Anyone 
wishing  to  make  an  oral  statement  must 
notify  the  District  Manager  by  July  31. 
1990.  Depending  on  the  number  of 
persons  wishing  to  make  oral  statement 
a  per  person  time  limit  may  be 
established  by  the  District  Manager. 

Summary  minutes  of  the  Council 
meeting  wUl  be  maintained  in  the 
District  Office  and  will  be  available  for 
public  inspection  (during  regular 
business  hours)  within  30  days  following 
the  meeting. 

Dated:  ]une  28. 1990. 
RolMit  |.  Neary. 
Acting  District  Manager. 
(FR  Doa  90-15931  Filed  7-0-00;  8:45  am) 
SUMO  coot  4Sie-HC-M 

(AZ-020-C0-4212-11;  AZA-244eS  and  AZA- 

244061 

Recreation  and  PubNc  Purpoee  Leeee 
With  Option  To  Purchaae  Landa; 
Mohave  County,  AZ 

agency:  Bureau  of  Land  Management — 

Interior. 

action:  Notice  of  realty  action— lease  of 

public  land,  Mohave  County,  Arizona. 


:  The  following  two  parcels  of 

pubUe  lands  and  interests  therein  have 
been  determfhed  to  be  suitable  for 
classification  and  lease  with  the  option 
of  purchase  after  substantial 
development  under  the  provisions  of  the 
Recreation  and  Public  Purposes  Act  of 
June  14, 1926,  as  amended  (43  U.S.C  889 
et  seq.]  and  the  regulations  established 
by  43  CFR  2740  and  29ia  These  lands 
will  not  be  offered  for  lease  until  at  least 
sixty  (60)  days  after  the  date  of 
publication  of  this  notice  in  the  Fodaral 
RegistsR 

GUa  aod  Sah  River  Meiidiaa 

AZA-2440S  (EdgemonI  Road  t  Pierce  Ferry 
Road) 

T.21N.R.18W, 

Sec.  la  WV^SW%NWV4SWVfc. 

Containing  5  acres,  more  or  less. 
AZA-r2440e  (19th  Street  k  Pierce  Ferry  Road) 

T.28N.,R.18W.. 
Sec  a  EV^SWy4SEV4SWV4. 
Containing  5  acres,  more  or  less. 

The  lands  are  not  needed  for  Federal 
purposes.  Lease  or  conveyance  is 
consistent  with  current  BLM  land  use 
planning  and  would  be  in  the  public 
interest 

These  lands  are  hereby  classified  for 
public  purpose  use  as  fire  station  sites. 
The  Lake  Mohave  Ranchos  Fire  District 
has  made  application  for,  and  intends  to 
use  these  public  lands  to  construct  two 
fire  stations  and  related  facilities.  The 
stations  will  serve  the  needs  of  the 
community  of  Dolan  Springs. 

The  lease/patent  when  issued,  will  be 
subject  to  the  following  terms, 
concUtions,  and  reservations: 

1.  Provisions  of  the  Recreation  and 
Public  Purposes  act  and  to  all  applicable 
regulations  of  the  Secretary  of  the 
Interior.  Initially  the  lands  will  be  leased 
and  after  substantial  development  of  the 
parcel,  the  land  may  be  purdiased  under 
the  special  pricing  guidelines  for  $2.50 
per  acre  or  $50.00  minimum. 

2.  A  ri^t-of-way  for  ditches  and 
cancds  constructed  by  the  authority  of 
tixe  United  States. 

3.  All  Minerals  shall  be  reserved  to 
the  United  States,  together  with  right  to 
prospect  for.  mine  and  remove  the 
minerals. 

4.  The  following  rights  on  AZA-24405: 

a.  Right-<if-way  AZA-11587  issued  to 
CiUzens  Utilities  Rural  Co..  Inc.  for 
telephone  purposes. 

b.  Ri^t-of-way  AZA-185S8  issued  to 
Citizens  Utilities  Company  for 
poweriine  purposes. 

c  Right-of-way  AZA-20e83  issued  to 
Mohave  County  for  Pierce  Ferry  Road. 

d.  Rights-Mohave  County  may  have 
for  Edgemotit  Road. 


8.  TIm  feUowiiv  rigiits  on  AZA-MMae 

a.  Ri^t-of-way  AZA-aesS  issaed  to 
Mohave  Coonty  for  Pierce  Feny  Road. 

b.  Ri^ts  Mohave  County  may  have 
for  19th  Street 

Subject  to  an  valid  existing  rights,  the 
lands  are  hereby  segregated  btm 
spDropiiations  under  any  other  public 


United  States  acquired  the  following 

described  lands: 

BoiaaMeiliBan 

T.7N,R.srR. 

Sec.  23,  NWV4NWV^ 
T.  8  N..  R.  38  B.. 

Sec  27.  E^%NW%. 
T.  8  N..  R.  39  E., 


would  be  amended  to  include  the 
subject  15  acres.  The  lease  would 
terminate  on  November  3, 1901.  the 
expiration  date  of  the  present  lease, 
unless  by  then  there  is  physical 
development  of  planned  facilities  on  the 
lands.  The  lease  and/or  patent  when 
issued,  will  be  subject  to  the  provisions* 
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[UT-060-00-421 1-1S;  UTU-«2064;  2200; 
0-00152] 


Realty  Action;  Propoeed  Land 
Exchange  With  Private  Parts  In  Grand 

County,  UT 

AQENCv:  Notice  of  realty  action.  UTU- 
82084;  proposed  land  exchange  with 


reservations  of  record,  which  include, 
but  are  not  to  be  limited  to  the 
following: 

a.  Power  Site  Qassification  No.  377. 

b.  Road  Right-of-Way  UTUO-16462  to 
the  Federal  Hi^way  Administration  for 
State  Route  No.  128. 

c.  Federal  Oil  and  Gas  Lease  UTU- 


Utah  County.  Townships  11  and  12 
South.  Range  3  West  Salt  Lake 
Meridian. 

The  Pony  Express  Resource 
Management  Plan  lists  several  decisions 
pertaining  to  the  location  and 
construction  of  transportation  and  utility 
systems.  Issuance  of  rights-of-way  for 

sUa  ..MfrivaMkl  naa  H»anamiaQtnn  linea  mAV 


/  Vd.  55,  Na  132  /  Toeaday.  July  1ft  1900  /  Notices 
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B.  TIm  felkmii«  rifllits  OB  AZA-M400e 

a.  n^-of-way  AZA-«e83  isMMd  to 
MohavB  Coonty  Car  Pierce  Feny  Road. 

b.  Rl^ts  Mohave  Coonty  may  hare 
for  19th  Street 

Subject  to  aD  valid  existing  ri^ts.  the 
lands  are  hereby  segregated  btm 
appropriatioiis  under  any  other  pabUc 
\aai  law,  including  locatioos  onder  die 
mining  laws.  TUs  segregation  will 
terminate  upon  tesoance  of  a  lease, 
publication  of  a  Notice  of  Termination, 
or  18  months  from  the  date  of  this 
publication,  whichever  occurs  first 

For  a  period  of  forty-five  (45)  days 
from  the  date  of  publication  of  this 
Notice  hi  die  Fednal  Register,  interested 
parties  may  submit  comments  to  the 
District  Manager,  I%oenix  District 
Office.  2015  West  Deer  Valley  Road, 
Mioenix.  Arizona  85027.  Any  adverse 
commenta  will  be  evaluated  by  the  State 
Director  who  may  sustain,  vacate,  or 
modify  this  realty  action.  In  the  absence 
of  any  objections,  this  realty  action  will 
become  the  final  determination  of  the 
Department  of  die  Interior. 
rem  niRTHER  MPomiATiON  contact: 
Elaine  P.  Marquis,  Area  Manager. 
Bureau  of  Land  Management  Kingman 
Resource  Area.  2475  Beverly  Avenue, 
Khigman.  Arizona  86401  (802)  757-3101. 

Dated:  July  tl9ea 


District  hktnagu. 

[PR  Doc.  90-1S882  FOed  7-«-«a  8b«5  am] 


IMl 


[iD-«43-00-4212-13s  BI-22680] 

IssuMica  Of  Land  Exchange 
Conveyanca  Docuniant,  Idaho 

AOBtcv:  Bureau  of  Land  Management 

hiterior. 

ACTKNC  Exchange  of  public  and  private 

lands. 

SUMHAiiv:  Hie  United  States  has  issued 
an  exchange  conveyance  document  to 
Ralph  HiUman  and  Sons,  of  Idaho  Falls, 
Idaho  83401,  for  die  following  described 
lands  under  section  206  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976: 

BoiMMeridUa 

T.7N,R.37R, 

Sec.l4.NW)4NWM. 
T.8N.,R.38R, 

T.13N..R.38&, 
Sec  22.  NE^NEM. 
Comprising  IStUX)  acns  of  pnbUc  had. 

In  exchange  for  these  lands,  the 


United  States  acquired  the  foDowing 

described  lands: 

BoiMMatidiaa 

T.7N..R.  37R. 

Sec  23.  NWV4NWM. 
T.  8  N,  R.  38  B, 

Se&27.EViNW^. 
T.  8  N..  R.  39  E. 

Sea  18.  lots  1  and  2. 

Comprising  188.43  aoea  of  private  land. 

I  The  purpose  of  the  exchange  was  to 
acquire  non-federal  land  which  has  high 
public  value  for  wildlife  resources  and 
management  efficiency.  The  public 
interest  was  well  served  through 
completion  of  this  exchange. 

Hie  values  of  the  federal  land  and  the 
non-federal  land  in  the  exchange  were 
appraised  at  $18,000  and  $18,600, 
respectively. 

Dated  June  29. 19ga 
JimBie  A.  Bvxiaii, 

Acting  Deputy  State  Director  for  Operatiorm. 
[FR  Doc.  90-15833  Filed  7-».fi0;  8^  am] 


[NV-«30-6(M212-11;  N-31688;  0-00154] 

Realty  Action;  Lease/Purchaso  for 
Racraatton  and  Public  Purposea  In 
While  PIna  County,  NV 

AQENCV:  Bureau  of  Land  Management 

InteriOT. 

ACnONE  Notice  of  realty  action. 


StMniARv:  The  following  described 
public  land  has  been  identified  and 
examined  and  vnll  be  classified  under 
section  7  of  Uie  Act  of  June  2a  1034  (48 
Stat  1272).  as  amended  (43  U.S.a  315f). 
as  suitable  for  lease/purchase  under  the 
Recreation  and  Public  Purposes  Act  of 
June  14. 1926,  as  amended  (43  U.S.C  860 
et  8eq.\.  Hie  lands  will  not  be  offered  for 
lease/purchase  until  at  least  60  days 
after  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Mount  Dialilo  Meridian,  Nevada 

T.  18  N..  R.  83  E.. 
Sec  22,  SWy4SEy«NWV4,  W%SB%SE% 

NW%. 
Aggregating  15  acres  (gross)  more  or  less. 

The  lands  are  hereby  classified  for 
public  purpose  use  as  school  sites  and/ 
or  school  facilities.  43  CFR  parts  24ia 
2430.4  (a)  and  (c).  The  White  Pine 
County  School  District  intends  to  use 
the  land  for  educational  facilities  in 
conjunction  with  adjoining  leased  public 
land.  The  subject  land  would  tie 
together  two  separated  larger  parcels  of 
public  land  now  under  lease  to  the 
school  district  Togedier,  die  lands 
would  provide  a  contiguous  block  of 
land  for  development  The  present  lease 


would  be  amended  to  include  the 
subject  15  acres.  The  lease  would 
terminate  on  November  3, 1991,  the 
expiration  date  of  the  present  lease, 
unless  by  then  there  is  physical 
development  of  planned  facilities  on  die 
lands.  The  lease  and/or  patent  when 
issued,  will  be  subject  to  the  provisional 
of  die  Recreation  and  Public  Purposes 
Act  and  applicable  regulations  of  the 
Secretary  of  the  Interior,  and  will 
contain  the  following  reservations  to  the 
United  Stater. 

A  right-of-way  thereon  for  ditches  and 
canals  constructed  by  the  authority  of 
Uie  United  States,  Act  of  August  3a 
1890. 26  Stat  381, 43  U.S.a  945. 

And  any  lease  and/or  patent  issued 
will  also  be  subject  to: 

A  85  foot  wide  easement  for  streets, 
roads  and  public  utilities  reserved  for 
public  use  along  the  inside  of  the  west 
boundary  of  the  land. 

The  land  is  not  required  for  any 
federal  purpose.  The  classification  for 
lease/purchase  is  consistent  with  the 
Bureau's  planning  for  this  area.  The 
United  States  owns  only  the  surface 
estate;  the  mneral  estate  is  in  nonfederal 
ownership.  Detailed  information, 
concerning  this  action  is  available  for 
review  at  the  Bureau  of  Land 
Management  Ely  District  Office,  Ely, 
Nevada  89301. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  above  described 
land  win  be  segregated  from  all  forms  of 
appropriation  under  the  public  land 
laws,  except  for  recreation  and  public 
purposes. 

dates:  Fot  a  period  of  45  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  District 
Manager.  Ely  District  Office.  Star  Route 
5.  Box  1,  Ely,  Nevada  89301.  Any 
adverse  comments  will  be  reviewed  by 
die  State  Director.  In  the  absence  of  any 
adverse  comments,  the  classification  of 
the  lands  described  in  this  Notice  wall 
become  effective  Septonber  10, 199a 
This  classification,  when  effective, 
supersedes  the  prior  classification  of  the 
subject  land  on  November  14, 1967  for 
recreational  use. 


[UT-060-00-4211-18;  UTU-62084;  2200; 
0-00152] 


FOR  FUHTNER  MFOflMATION  CONTACT 

Ronald  Sjogren,  (702)  289-I865. 

Dated:  lune  25. 1990. 
K«HMlbG.WaIkar. 
District  Maaager. 
(FR  Doc.  80-15889  Filed  7-ft-e»k  8:45  am) 


Realty  Action;  Propoaed  Land 
Exchange  With  Private  Parte  In  Grand 

County,  UT 

AQCNCV:  Notice  of  realty  action.  UTU- 
62064;  proposed  land  exchange  with 
private  party  in  Grand  County,  Utah. 
action:  Notice  is  given  that  the 
following  described  parcel  of  public 
land  has  been  examined,  and  through 
the  development  of  land-use  planning 
decisions  (based  upon  public  input 
resource  considerations,  regulations, 
and  Bureau  policies]  the  parcel  has  been 
found  suitable  for  disposal  by  exchange 
under  section  206  of  the  Federal  Land 
Policy  and  Management  Act  of  1976 
(FLPMA)  (90  Stat  2756;  43  U.S.a  1716). 
The  parcel  contains  60.0  acres  of  public 
land  in  Gtand  County.  Utah  described 
as  follows: 

SaltLal(aMeri(Ban,-Ulah    , 
T.  24  S.,  R.  22  E,  Section  35,  Nl/2Sl/2NEy4, 
.    N1/2S1/2S1/2NEV4. 

In  exchange  for  these  lands,  the 
United  States  will  acquire  the  following 
described  162.46  acres  of  land  in  Grand 
County  from  Colin  Fryen 

Salt  Lalu  Meridian.  Utah 
T.  24  S..  R.  23  B..  Section  2,  Loto  2,3.4,54  and 
9. 

The  purpose  of  this  exchange  is  to 
acquire  approximately  one  mile  of  river 
frontage  property  on  die  Colorado  River 
with  Itigh  recreational  value  for  which 
use  the  property  would  be  managed. 

This  exchange  will  also  serve  to 
resolve  trespass  occurring  on  the  pubhc 
lands. 

The  public  interest  will  be  well  served 
by  making  the  exchange.  The  acreage  of 
the  lands  to  be  exchanged  has  been 
adjusted  based  on  a  preliminary  value 
estimate.  Mcmey  will  be  used  to  equalize 
values  upon  completion  of  the  final 
appraisal  of  the  lands.  The  exchange 
involves  both  surface  and  mineral 
estates. 

The  public  lands  will  be  conveyed 
subject  to  die  following  terms  and 
conditions: 

1.  A  Right-of-Way  Reservation  UTU- 
66143  for  administrative  access  to  public 
lands  south  of  the  parcel 

2.  A  reservation  to  accomodate 
section  24  of  the  Federal  Power  Act  of 
June  10, 1920.  as  amended  (41  Stat  1063; 
16  use  818). 

3.  A  right-of-way  will  be  reserved  for 
ditches  and  canals  constructed  by  the 
authority  of  the  United  States  (Act  of 
August  30, 1890, 26  Stat  391: 43  U.S.C 
945). 

4.  The  conveyance  of  the  lands  will  be 
subject  to  all  valid  existiing  rights  and 


reservations  of  record,  which  include, 
but  are  not  to  be  limited  to  the 
following: 

a.  Power  Site  Qassification  No.  377. 

b.  Road  Right-of-Way  UTUO-16462  to 
the  Federal  Hi^way  Administintion  for 
SUte  Route  No.  128. 

c.  Federal  Oil  and  Gas  Lease  UTU- 
53053. 

The  private  lands  will  be  acquired 
subject  to  all  valid  existing  rights. 
-    Publication  of  this  notice  in  the 
Federal  Register  segregates  die  public 
lands  from  the  operation  of  the  public 
land  laws,  and  the  mining  laws, 
excepting  the  mineral  leasing  laws.  The 
segregative  effect  will  end  upon 
issuance  of  patent  or  two  years  from  the 
date  of  publication,  whichever  occurs 

first 

Comments:  For  a  period  of  45  days 
from  the  date  of  publication  of  tills 
notice  in  die  Federal  Reg^ter,  interested 
parties  may  submit  comments  to  the 
Bureau  of  Land  Management  District 
Manager,  Moab  Distiict  Office,  P.O.  Box 
97a  Moab,  UT  84532.  Objections  will  be 
reviewed  by  tiie  State  Director,  who 
may  sustain,  vacate,  or  modify  this 
realty  action.  In  the  absence  of  any 
objections,  diis  realty  action  will 
become  the  final  determination  of  the 
Department  of  the  Interior. 

SUPPICMENTARV  INFORMATION: 

Additional  information  concerning  this 
action  may  be  obtained  from  Mary  von 
Koch.  Realty  Specialist  Grand  Resource 
Area  Office,  Sand  Flats  Road,  P.O.  Box 
M,  Moab.  Utah  84532.  (801)  259-8193.  or 
Brad  Groesbeck.  District  Realty 
Specialist  Moab  District  Office,  82  E 
Dogwood.  P.O.  Box  970  Moab,  Utah 
84532.  (801)  259-6111. 
Dated:  )une  29, 199a 
GeneNodina. 
District  Manager. 

[FR  Doc.  90-15890  FUed  7-9-90;  8:45  am) 
HUJNQ  coos  4S10.O0-H 


[UT-020-fi101-081 

Amendmente  to  Pony  Exprese 
Reeource  Management  Plan 

AOCNCV:  Bureau  of  Land  Management 
(BU^.  Utah,  Interior. 
ACTION:  Notice  of  intent  to  amend  the 
Pony  Express  Resource  Management 
Plan  (RMP)  for  constiTiction  of  Interstate 
natural  gas  transmission  pipelines. 

aUMMARV:  The  Salt  Lake  District 
proposes  to  amend  the  Pony  Express 
Resource  Management  Plan  to  allow  for 
construction  of  interstate  natural  gas 
transmission  pipelines.  The  pipelines 
would  be  built  across  public  land  in  the 
Kimball  Creek  Drainage  in  southern 


Utah  County.  Townships  11  and  12 
Soudi,  Range  3  West  Salt  Lake 
Meridian. 

The  Pony  Express  Resource 
Management  Plan  lists  several  decisions 
pertaining  to  the  location  and 
construction  of  transportation  and  utility 
systems.  Issuance  of  rights-of-way  for 
the  natural  gas  transmission  lines  may 
be  in  conflict  withs  several  decisions. 
These  include  (1)  construction  of  a 
major  right-of-way  within  1,200  feet  of 
riparian/ aquatic  habitats;  (2) 
construction  on  lands  where  an  above- 
ground  right-of-way  would  be  an 
obvious  visual  or  physical  intrusion 
through  a  narrow  drainage;  (3) 
construction  on  land  wi^  slopes  greater 
dian  30  percent  and  (4)  constiTiction  of 
a  major  right-of-way  outside  of  an 
identified  utility  corridor. 

This  proposed  plan  amendment  would 
only  apply  to  these  decisions  for  public 
lands  in  die  Kimball  Creek  drainage. 
National  Environmental  Policy  Act 
(NEPA)  documentation  for  this  action  is 
the  nnal  Environmental  Impact 
StatemenU  (FEISs)  for  tiie  Mojave-Kem 
River-El  Dorado  Natiiral  Gas  Pipeline 
Projects,  and  die  Mojave-Kern  River-El 
Dorado  Nahiral  Gas  Pipeline  Projects 
Supplement  to  tiie  Final  FEIS  Report/ 
Statement  Volume  6  WyCal  Supplement 
These  FEISs  determined  the 
environmental  consequences  of  the 
proposed  action,  plus  all  reasonable 
alternatives. 

For  30  days  from  the  date  of 
publication  of  diis  notice,  die  BLM  will 
accept  comments  on  this  proposal  to  do 
a  plan  amendment 

Existing  planning  dooiments  and 
information  are  available  at  the  Pony 
Express  Resource  Area  Office,  2370 
Soutii,  2300  West  Salt  Lake  Qty.  Utah 
84119. 
FOR  FURTHER  INFORMATION  CONTACIS 

Howard  Hedrick.  Pony  Express 
Resource  Area  Manager,  2370  Soudi. 
2300  West  Salt  Lake  City.  Utah  841ia 
phone  (801)  977-4300. 

Dated:  June  21, 1990 
Jamas  M.  Pailut; 
State  Director. 

(FR  Doc.  90-15950  Filed  7-»-90: 8:45  am) 
BftiaM  coot  4*10-«Mi 


Minerale  Management  Service 

Forma  MM$-4050.  Mine  mformetlon 
Form;  MMS-4059,  Solid  Mmerala 
OfMratlona  Report:  and  MS-4060.  SoUd 
Mmerala  FacHty  Report 

AOiNCV:  Minerals  Management  Service 
(MMS).  Interior. 


Fwknl  Register  /  Vol  55.  No.  132  /  Tuesday.  |uly  10.  1990  /  Noticee 


J  VtL  88»  Na  132  /  Tnesdoy,  July  10, 1990  /  Nolkes 


ACnOM:  Request  for  Comniente  on 
Format  and  Use  of  Fonns  MMS-'MSO, 
Mine  Infonnation  Form;  MMS-«OSa. 
Solid  Minerals  Operations  Report;  and 
MMS-4(Ma  Solid  Nfinerals  FadHty 
Report  (OMB  Clearance  Number  1010- 
0063). 


:  The  Kfinerak  Management 
Service.  (MMS).  as  part  of  its  continning 
effort  to  reduce  the  paperwork  and 
respondent  burden  (required  by  the 
Paperwork  Reduction  Act  of  19Ba  44 
U.S.C  3501  et  seg.],  provides  the  general 
public  industry,  and  other  Federal 
agencies  an  opportunity  to  comment  on 
proposed  and/or  currently  in  use 
reporting  forms.  This  program  helps  to 
ensure  that  requested  data  can  be 
provided  in  the  desired  format  reporting 
burden  is  minimized,  reporting  form  car 
clearly  understood,  and  the  impact  of 
collection  requirements  on  respondents 
can  be  properiy  addresssed.  Currently 
MMS  is  soUdting  comments  concerning 
the  format  and  use  of  Forms  MMS-40S0, 
Mine  Information  Form;  MMS-4059, 
Solid  Minerals  Operations  Report;  and 
MMS-406a  Solid  Minerals  Facility 
Report 

DATtK  Written  comments  must  be 
received  on  or  before  August  9. 199a  If 
you  antidpate  that  you  will  be 
submitting  comments,  but  find  it  difficult 
to  do  80  within  the  period  of  time 
allowed  by  dus  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible  of  your  intention  to  submit 
comments. 

ADDWCHBI.  Comments  on  the  use  of 
Forms  MMS-405a  MM&-W6e.  and 
MMS-'WeO  should  be  submitted  to  Mr. 
Dennis  C  Whitcomb,  Chiei  Rules  and 
Procedures  Branch.  MMS  Royalty 
Management  Program.  MS  3910,  P.O. 
Box  25165.  Denver.  CO.  80225.  telephone 
(303)  231-3432. 

FOH  FMrTMER  INFOfUIATION  OH  TO 
OBTAIN  COPIES  OF  THE  FORMS:  C<vieS  of 

the  forms  with  explanatory  information 
may  be  obtained  by  contacting  Ms. 
Jeane  Kalas,  Rules  and  Procedures 
Branch,  (303)  321-3040. 
SUPPLEMENTARY  INRMIMATION: 
L  Background 
IL  Current  ActitMis 
IIL  Request  for  Comments 

L  Background 

The  Secretary  <A  the  Interior  is 
required  to  gather  infonnation  on  sales 
of  solid  minerals  taken  from  leased 
Federal  and  Indian  lands  and  to  ensure 
the  proper  royalty  amount  of  those  sales 
is  paid  to  the  Indians,  the  States,  and  the 
Federal  Government  in  a  timely  manner. 
Forms  MMS-«06a  MMS-MGft  and 
MMS-4060  are  used  to  provide 


production  information  required  by  the 
Secretary  to  fuffill  his  responsibility. 
Form  MMS-4050  is  used  to  establish  a 
data  base  and  to  make  changes  to  the 
data  base.  Form  MMS-405G  is  submitted 
by  the  lease  operate  to  report 
production  and  disposition  of  minerals. 
Form  MMS-40eo  is  submitted  by 
operators  of  processing  or  storage 
facilities  that  handle  solid  minerals 
production  before  royalty  is  determined. 

IL  Current  Actions 

The  format  and  content  of  Forms 
MMS-4050.  MMS-4059.  and  MS-4060 
are  unchanged. 

in.  Request  for  Comments 

Comments  from  users  of  the  forms 
and  other  interested  parties  should 
include  the  following  general  areas: 

A.  Are  the  instructions  and  definitions 
provided  by  MMS  clear  and  suffident? 
If  not  what  clarification  is  required. 

B.  Are  the  data  requested  on  the  forms 
available  from  respondents*  records  in 
the  same  format  as  requested  on  the 
forms,  or  do  the  forms  required  that  data 
must  be  extracted  from  company 
records  and  reformatted  espedally  for 
use  on  the  forms? 

C.  Reporting  burden  for  completing 
From  MMS-4059  is  estimated  to  range 
from  one-half  hour  to  1.25  hour 
depending  on  the  complexity  of  the 
report.  Burden  for  completing  Form 
MMS-4060  is  estimated  to  range  from  1 
to  2  hours.  Form  MMS-4050  is 
completed  by  Bureau  of  Land 
Management  or  the  Kfinerals 
Management  Service  and  imposes  no 
bitfden  on  mine  operators.  How  much 
time,  including  time  for  gathering  data, 
completing  calculations,  typing,  and 
mailing  do  you  estimate  is  required  to 
prepare  and  submit  these  forms? 

D.  What  is  your  estimate  of  the  costs, 
direct  and  indirect  specifically  related 
to  gathering  and  maintaining  data 
required  on  the  forms,  and  typing  and 
mailing  the  forms?  Provide  details  of 
your  estimates. 

E.  Considering  that  the  Secretary  is 
required  to  collect  this  information,  do 
you  have  spedfic  suggestions  to  make 
this  information  collection  more 
efficient? 

F.  Do  you  know  specifically  of  any 
other  Federal.  State,  or  local  agency  that 
coUects  similar  data?  If  you  do,  specify 
the  agency,  the  data  element(8).  and  the 
.means  of  collection. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
induded  in  the  request  far  OMB 
approval  of  the  form;  they  also  will 
become  a  matttf  of  public  record. 

Airtiwrily;  Paperwork  Reduction  Act  of 
1980, 44  VS.C.  3601  el  seq.:  30  CFR  201  H  seq. 


Dated:  |UM  8.19001 
I«TyD.lfiII. 

Associate  Director  for  Royalty  Manogement 
|FR  Doc.  »-tS»35  Filed  7-*-«):  8:45  am] 
MLUNQ  COOE  431S4m-N 


in  Request  for  Comments 

LI 


Forms  lfllS-4014,  Report  Of  SsiM  end 
Royslty  RsmttlMCO,  Solid  Minerals, 
and  MMS-4030,  Payor  Information 
Fonn,SolldMbieral8 

AOENCv:  Minerals  Management  Service 
(MMS),  faiteriw. 

action:  Request  for  comments  on 
format  and  use  of  forms  MMS-4014, 
report  of  sales  and  royalty  remittance, 
solid  minerals,  and  MMS-4030.  payor 
information  form,  solid  minerals  (OMC 
Clearance  Number  1010-0004). 

summary:  The  Minerals  Management 
Service,  (MMS),  as  part  of  its  continuing 
effort  to  reduce  the  paperworic  and 
respondent  burden  (required  by  the 
Paperworii  Reduction  Act  of  1980, 44 
U.S.C.  3501  et  seq.).  provides  the  general 
public,  industry,  and  other  Federal 
agendas  an  opportunity  to  comment  on 
fvoposed  and/or  currently  in  use 
reporting  forms.  This  program  helps  to 
ensure  that  requested  data  can  be 
provided  in  the  desired  format  reporting 
burden  is  minimized,  reporting  forms  are 
clearly  understood,  and  the  imapct  of 
collection  requirements  on  respondents 
can  be  properly  addressed.  Currently 
MMS  is  soUdting  comments  concerning 
the  format  and  use  of  Forms  MMS-4014, . 
Report  of  Sales  and  Royalty  Remittance. 
Solid  Minerals,  and  MMS-403a  Payw 
Information  Form,  Solid  Minerals. 
DATES:  Written  comments  must  be 
received  on  or  before  August  9, 1990.  If 
you  antidpate  that  you  will  be 
submitting  coments,  but  find  it  difficult 
to  do  so  within  the  period  of  time 
allowed  by  this  notice  you  should 
advise  the  contad  listed  below  as  soon 
as  possilbe  of  your  intention  to  submit 
comments. 

ADDRESSES:  Comments  on  the  use  of 
Forms  MMS-4014  and  MM&-4030  should 
be  submitted  to  Mr.  Dennis  C 
Whitcomb.  Chief,  Rules  and  Procedures 
Branch.  MMS  Royalty  Management 
Program,  MS  3910.  P.O.  Box  25165, 
Denver.  CO.  80225.  telephone  (303)  231- 
3432. 

FOR  FURTHER  MFORMATKm  OR  TO 
OBTAIN  COPIES  OF  THE  FORMS:  Copies  of 
the  forms  with  explanatory  information 
may  be  obtained  by  contacting  Ma. 
Jeane  Kalas.  Rules  and  Procedures 
Brandt.  (303)  231-3040. 
SUPPUEMENTAHV  WFORMATKNC 
I.  Background 
n.  Cnnenl  ActiofM 


The  Secretary  of  the  Interior  to 
required  to  gather  information  oo  tales 
of  solid  minerals  taken  from  leased 
Federal  and  Indian  lands  and  to  ensure 
the  proper  royalty  amount  of  those  sales 
is  paid  to  die  faufians.  die  States,  and  the 
Federal  Government  in  a  timely  maimer. 
Forms  MMS-4014  and  MMS-403a  are 
used  to  provide  the  information  required 
by  the  Secretary  to  fulfill  his 
responsibility.  Form  MMS-4030 
establishes  a  data  base.  Form  MMS- 
4014  must  accompany  monthly  royalty 
payments  from  Federal  and  Indian  solid 
mineral  leases. 

n.  Current  Acdons 

The  format  and  content  of  Forms 
MMS-4014  and  MMS-4030  are 
unchanged. 

m.  Request  for  conunmts 

Comments  from  users  of  the  forms 
and  other  interested  parties  should 
include  the  following  general  areas: 

A.  Are  the  instructions  and  definitions 
provided  by  MMS  clear  and  sufficient? 
If  not  what  darification  is  required. 

B.  Are  the  data  requested  on  the  forms 
available  from  respondents'  records  in 
the  same  format  as  requested  on  the 
forms,  or  do  the  forms  require  that  data 
must  be  extraded  fixim  company 
records  and  reformatted  especially  for 
use  on  the  forms? 

C.  Reporting  burden  for  completing 
Form  MMS-4030  is  estimated  to  average 
one-half  hour  to  extablish  a  data  base  at 
to  change  the  data  base.  The  time 
required  to  complete  each  line  on  Form 
MMS-4014  is  estimated  to  be  2  minutes. 
How  much  time,  including  time  for 
gathering  data,  making  calculations, 
typing,  and  mailing  do  you  estimate  is 
required  to  complete  Form  KAiS-4030, 
and  Form  MMS-4014? 

D.  What  is  yoiu-  estimate  of  the  costs, 
direct  and  indirect  specificaUy  related 
to  gathering  and  maintaining  data 
required  on  the  forms,  and  typing  and 
mailing  the  forms?  Provide  details  of 
your  estimates. 

E.  Considering  that  the  Secretary  is 
required  to  collect  this  information,  do 
you  have  specific  suggestions  to  mdce 
this  information  collection  more 
efficient? 

F.  Do  you  know  spedfically  vi  any 
other  Federal.  State,  or  local  agency  that 
collects  similar  data?  If  yon  da  specify 
the  agency,  the  data  dementfs),  and  the 
means  of  collection. 

Comments  snbaaitted  in  response  Id 
this  notice  wilt  be  semmaifaed  and/or 
included  in  the  request  for  CAffi 


approval  of  the  Cam;  they  alao  will 
become  a  matter  of  pidilic  record. 

Audwcity:  Paperwork  RcdacHi  Act  of 
1980. 44  lf.8XL  3501 1(  Mq.:  30  CFR  aoi  «t  aeq. 

Dated-  lunt  K  190a 
|enyD.UiB. 

Associate  Director  of  Royalty  Management 
[FR  DOC15934  nied  7-«-90;  8:45  am] 
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MARYLAND 


National  Park  Service 

National  Ragistar  of  Mstorte  Placn; 
Notification  of  Pandbig  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  Natimial  Park  Service  before  )une 
30, 1990.  Pursuant  to  1 00.13  of  36  CFR 
part  60  written  conunents  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  die 
National  Register,  National  Park 
Service,  P.O.  Box  37127.  Washington,  DC 
20013-7127.  Written  comments  should 
be  submitted  by  July  25, 1990. 
Carol  D.  SfauU. 
Chief  of  Regutntitm,  National  Register. 

DISTRICT  OF  COLUMBIA 

District  of  Columbia  (State  eqaivrient) 

Cloverdah,  2800  and  2808  Tiiden  St.  NW.. 

Washington,  90001115 
Springlaad,  SSSOTSMen  St.  NW..  Washington. 
-   90001114 

FLORIDA 

Indian  River  County 

Lawson,  Bamma  Vickers.  House,  1133  US  1, 
Sebastian,  90001116 

Orange  County 

Waite— Davit  Home,  5  S.  CenU^I  Ave 
Apopka.  90001127 

Pinellas  County 

Tarpon  Springs  City  Hall  OU.  101  S.  Pinellas 
AvBh  Tarpon  Springs,  90001117 

GEORGIA 

Hart  County 

Patterson^TuTttee  Homephxx,  Smith — 
McGee  Bridge  Rd.,  Hertwell  vicinity, 
90001128 

LOUISIANA 

OrieaasPafiA 

Lower  Garden  District  (Boundary  Increase). 
Ron^ly,  S  side  of  St.  Charles  Ave. 
between  \K  90  and  Josephine  St.  and  two 
parcels  on  S  side  af  Annanctation  SL,  New 
Orleans,  9000I12B 


West  Nottin^Hm  Academy  Hitl9rie  District, 
let  of  HarrisviBc  and  Fmtafwer  Rds.. 
Colon  vkinitj.  90001 12S 

MICHIGAN 

Braach  County 

Coldwater  Dowatowa  Historic  District.  W. 
Chicago  St  from  Division  to  Clay  Sts.. 
Coldwater,  90001124 

East  Chicago  Street  Historic  District 
(Boundary  Increase  I),  Roughly.  Pearl  St. 
between  Hudson  and  Uncirfn  S(Sm 
Cokiwater,  9G001129 

East  Chicago  Street  Historic  District 
(Boundary  Increase  II),  Roughly.  Oarch  St 
from  Jefferson  to  Oaugheiiy  SU,  Hull  St 
from  Morse  St  to  Park  PL.  and  Park  from 
Church  to  Hull  Coldwater.  90001130 

Marshall  Street  Historic  District,  Roughly 
bounded  by  Taylor.  Hull  N.  Hudson, 
Montgomery  and  Clay  Sts..  Coldwater, 
90001123 

South  Monroe  Street  Historic  District,  89-1^ 

and  90-146  S.  Monroe  St  and  17  Park  Ave.. 

Coldwater,  900011Z1 
We^  Pearl  Street  Historic  District,  1S5-22S    . 

and  160-208  W.  Peari  St.,  Coldwater, 

90001122 

OHIO 

FairfieM  CaoBly 

Pickerington  Depot.  50  N.  Center  St. 
Fairfield.  90001119 

Fayetta  Cannty 

Mark  Road  Bridge,  Marli  Rd.  over  Sugar  Cr.. 
Staunton  vicinity,  90001118 

TEXAS 
Lubbock  County 

Fort  Worth  and  Denver  South  Plains  Railmiy 

Depot.  1801  Ave.  G,  Lubbock,  90001120 
|FR  Doc  90-15858  Filed  7-«-9e;  &45  an| 
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INTERSTATE  COMMERCE 
COMMIS6ION 

[Finance  ODCksl  Ne.  SMM] 

Exemption;  Golden  Oala  Bridge, 
Highway  and  Tranaportatlon  Olairlct^ 
Acquiaition  Exaanption,  NorttMvaatam 
Pacific  Railroad  Co.  aL  aL 

Golden  Gate  Bridge,  Highway  and 
Transportation  Distrid  (GG),  a  non- 
carrier,  has  filed  a  notice  of  exemption 
to  acquire  the  San  Rafael  Branch  hne 
owned  by  Northwestern  Pacific  Raibtwd 
Company  (NWP)  and  Soudwm  Pacific 
Transportation  Company  (SP)  located 
between  milepost  26.96,  at  the  centeriine 
of  Novate  Creek,  in  the  vicinity  of 
Rowland  Boulevard,  in  Novate,  and 
milepost  15.71.  at  BeUara  Bodevod.  in 
San  Rafael  Marin  County.  CA.  a 


distance  of  11.25  miles.  As  part  of  the 
transaction.  GG  will  grant  an  easement 
to  NW  to  operate  over  1.3  miles  of  the 
line.*  Service  over  the  remaining  portion 
of  the  line  has  been  discontinued 
pursuant  to  authority  in  Docket  No.  AF- 
14  (Sub-No.  6X). 


the  United  States  Distirid  Court  for  the 
District  of  Columbia. 
Joseph  H.  Widmar, 

Director  of  Operations,  Antitrust  Division. 

In  die  United  States  IHstrict  Court  for 
the  Distrid  of  die  Distrid  of  Columbia 


Memorandum  by  Warner-Lambert 
Company  in  opposition  to  proposed 
final  judgment 

Abe  Krash, 

Bar  No.  022871 

Arnold  &  Porter, 

1200  New  Hampshire  Avenue  NW„ 
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CnsM  ^gefi) 

Culf0  Western  tndas.,  t.  Great  A.  #   9-10 

P.  Tea  Ox.  47S  r.2d  M7  (2d  Qr. 

1873). 
McCew  Personal  CosMmtnicmtieim  v.    IS 

Pacific  TeJesit  Group.  645  P.  Supp. 

1166  (N.O.  Cat  1966). 
Metro-CoUwyn-Mayer.       Inc.       r.    n 

Transawierica  Coip,.  303  F.  Snpp^ 

1344  (SJXN.Y.  1960L 


COMS 

U.&  Patent  Na  4JGa978  (May  8.    21 

N80). 
U.S.  Patcni  No.  4JS1,455  (Aag,  4,    21 

ISSt). 
VS.  Patent  Na  4.483MS  (Nov.  3D.    21 

1964). 
U.S.  Patent  No.  4.488.627  (Dec  2S,    26 

1964). 
U.S.  Patent  No.  AJOnjOBT  (Feb.  2t.    20 


rtf  The  government  sarely  cannot  argue 

that  it  had  to  setHe  for  Umfted  reKef  in 
the  present  ceae  because  of  difficulties  it 
might  eneowpter  in  prevailing  en  the 
merits.  In  view  of  its  enormous  share  of 
the  market,  QUette's  acquisltioii  of  the 
debt  and  equity  securities  of  dte  parent 
company  of  a  competitor  woukl  patently 

vinialc  S^ectian  7  of  ttie  Clavtan  Act. 
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distance  of  11^  miles.  As  part  of  the 
transaction.  GG  will  grant  an  easement 
to  NW  to  operate  over  1.3  miles  of  the 
line.'  Service  over  the  remaining  portion 
of  the  line  has  been  discontinued 
pursuant  to  authority  in  Docket  No.  AB- 
14  (Sub-No.  6X). 

Any  comments  must  be  Filed  with  the 
Commission  and  served  on  David  J. 
Miller.  Hanson.  Bridgett  Marcus.  Vlahos 
ft  Rudy.  333  Market  Street.  San 
Francisco.  CA  94105. 

Applicant  shall  retain  its  interest  in 
and  take  no  steps  to  alter  the  historic 
integrity  of  all  sites  and  structures  on 
the  line  that  are  50  years  old  or  older 
until  completion  of  the  section  106 
process  of  the  National  Historic 
Preservation  Act.  16  U.S.C  470. 

This  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption  is 
void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  automatically 
stay  the  transaction. 
Decided:  July  3. 199a 
By  the  Commission.  Joseph  H.  Dettmar, 
Acting  Director,  Office  of  Proceedings. 
Nofeta  R.  McGee. 
Secretory. 

(FR  Doc  90-15983  Filed  7-9-flO;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Antttrutt  DivisfcNi 

United  States  v.  The  GiHette  Company, 
et  aL,  Civil  No.  9O-0053-TFH  (D.D.C.) 

Pursuant  to  the  Antitrust  Procedures 
and  Penalties  Act.  15  U.S.C.  16(a)  and 
(b).  the  United  States  publishes  below 
the  comments  it  received  on  the 
Competitive  Impact  Statement  and 
proposed  Final  Judgment  in  the 
captioned  case,  filed  in  the  United 
States  District  Court  for  the  District  of 
Columbia,  together  with  the  response  of 
the  United  States  to  these  comments. 

Copies  of  the  public  comments  and 
response  are  available  on  request  for 
inspection  and  copying  in  Room  3229, 
Antitrust  Division,  Department  of 
Justice.  Washington,  DC.  and  for 
inspection  at  the  Office  of  the  Clerk  of 


*  The  lran*action  doe*  nol  relieve  NWP  from  its 
common  carrier  obligation  lo  provide  aervice  over 
lhi»  portion  of  the  tine. 


the  United  States  District  Court  for  the 
District  of  Columbia. 
Jowph  H.  Widmar, 

Director  of  Operations,  Antitrust  Division. 

In  the  United  States  IMstrict  Court  for 
the  District  of  the  District  of  Columbia 

United  States  of  America,  Plaintiff,  v.  The 
Gillette  Company.  Willdnson  Sword,  Inc., 
Stora  Kopparbergs  Bergslags  AB,  and 
Eemland  Management  Services  BV, 
Defendants.  Civil  Action  No.  90-0053  TFH. 

Comments  to  the  United  States  by 
Warner-Lambert  Company  regarding 
the  proposed  final  judgment 

To:  P.  Terry  Lubeck,  Chief,  Litigation  II 
Section,  Antitrust  Division,  U.S 
Department  of  Justice,  Room  10-437, 
Judiciary  Center  Building,  555  4th 
Street  NW..  Washington.  DC  20001. 

Wamer-Lambert  Company,  pursuant 
to  the  Tunney  Act  (15  U.S.C.  1 16  (b-h)). 
respectfully  submits  as  its  comments  on 
the  Proposed  Final  Judgment  the 
attached  Memorandum  which  has  been 
filed  in  the  District  Court  in  the  present 
action. 

I  The  Proposed  Final  Judgment  is 
deficient  in  the  following  respects: 

(1)  The  decree  does  not  provide  for 
full  divesture  by  Gillette  of  the  equity 
and  debt  securities  and  other  assets  of 

rmland  held  by  Gillette. 
(2)  The  decree,  by  implication, 
sanctions  communications  between 
Gillette  and  Eemland  on  competitively 
sensitive  matters  such  as  Eemland's 
future  prices,  marketing  plans,  future 
production  schedules  and  technological 
developments. 

(3)  The  decree  does  not  adequately 
address  the  use  in  the  United  States  of 
the  Wilkinson  technology  and  know- 
how  that  Gillette  is  acquiring. 

The  grounds  for  the  foregoing 
objections  are  set  out  in  the  attached 
memorandimi. 

Respectfully  submitted. 
Abe  Krash, 
Bar  No.  022871 
Arnold  &  Porter, 

1200  New  Hampshire  A  venue  AW., 
Washington,  DC  20038,  (202)872-6752. 

Attorney  for  Warner-Lambert  Company. 
Dated:  May  11. 1990. 

I  In  the  United  States  District  Court  for 
the  District  of  the  District  of  Columbia 

United  States  of  America,  Plaintiff,  v.  The 
Gillette  Company,  Wilkinson  Sword,  Inc.. 
Stora  Kopparbergs  Bergslags  AB.  and 
Eemland  Management  Services  BV, 
Defendants.  Civil  Action  No.  90-0053  TFH. 


Memorandum  by  Wamer-Lambert 
Company  in  opposition  to  proposed 
final  judgment 

Abe  Krash, 

Bar  No.  022871 

Arnold  &  Porter. 

1200  New  Hampshire  Avenue  NW., 

Washington.  DC  20038,  (202)872-6752 

Attorney  for  Wamer-Lambert  Company. 

Dated:  May  11. 1990. 
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countries.  The  owner  of  Wilkinson,  a 
Swedish  firm.  Stora  Kopparbergs 
Bergslags  AB  ("Stora"),  conveyed  to 
Eemland.  a  Netheriands  company,  all 
the  Wilkinson  wet  shaving  businesses  in 
the  United  States  and  the  rest  of  the 
worid*  Gillette  has  acquired  a  22.9% 
_<...un»{<w>  sniiihf  int^rpat  in  Eemland 


.  .  ."  (emphasis  added).  The  proposed 
decree  thus  leaves  Gillette  free  to 
communicate  with  Eemland  with  respect 
to  all  of  these  competitively  sensitive 
subjects  so  long  as  the  communication  is 
not  part  of  an  "efltort  to  persuade  the 
other  to  agree." 
In  lieu  of  the  standard  provision 


In  United  States  v.  E.L  du  Pont  de 
Nemours  »  Co..  366  U.S.  316  (1961).  the 
Supreme  Court  prescribed  the  relief 
required  by  the  public  interest  in  merger 
cases.  The  Court  had  held  that  du  Font's 
acquisition  of  a  23%  stock  interest  in 
General  Motors  was  unlawful,  and  it 
ruled  that  a  decree  subsequently  entered 
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In  the  United  States  District  Court  for 
the  Distnct  of  the  Distiict  of  Columbia 

United  States  of  America,  Plaintiff^  v.  The 
Gillette  Company,  WiJkinsoa  Sworxi,  iiK^ 
Stom  Koi^parbergi  Bergslags  AB,  and 
Eemhnd  Management  Services  BV, 
Defendants.  Qvil  Actioa  No.  gO-0053-lTH 

Memorandum  by  Wamer-Lambert 
Company  in  Opposition  to  Proposed 
Final  Judgment 

/.  Introductory 

Wamer-Lambert  Company,  as  amicus 
curiae,  urges  the  Court  to  reject  the 
Proposed  Final  Judgment  because  the 
relief  accepted  by  the  Government  is 
contrary  to  the  public  interest  sttodard 
of  the  Tunney  Act.*  In  view  of  The 
Gillette  Company's  overwhelmingly 
dominant  position  in  the  wet  razor  blade 
market,  it  is  clear  that  the  acquisition  of 
Wilkinson  Sword's  U.S.  business  by 
Gillette  would  violate  the  antitrust  laws. 
Similarly.  Gillette  may  not  indirectly 
acquire  Wilkinson,  in  whole  or  in  part, 
by  acquiring  substantial  shares  in  and 
by  becoming  a  major  creditor  of 
Eemland  Management  Services,  the 
corporate  parent  of  Wilkinson.  In 
essence,  through  the  Proposed  Final 
Judgment,  the  Department  of  Justice  is 
permitting  the  dominant  firm  in  a  highly 
concentrated  industry  to  acquire 
substantial  equity  and  debt  interests  in 
one  of  its  few  remaining  competitors. 
Gillette's  complete  divestiture  of  its 
holdings  of  Eemland  stock  and 
debentures  is  required  by  the  antitrust 
latvs  to  protect  corapetiton  in  the  U.S. 
razor  blade  market. 


The  govemment  s  areljr  caonot  argue 
that  it  had  to  settla  for  limited  reMef  in 
the  present  case  t>ecaBae  of  difficalties  it 
might  enooanter  m  prevailing  an  the 
merits.  la  view  of  its  enormous  share  of 
the  market  Gllette's  acquisition  of  die 
debt  and  equity  securities  of  the  parent 
company  of  a  competitor  would  patently 
vi(rfa«e  Section  7  of  the  Claytoa  Act. 

We  are  unaware  of  any  precedent  for 
allowing  die  acquisition  of  a  competitor 
by  a  dominant  firm  to  stand  subject  only 
to  injuctive  relief.  To  the  contrary,  l9ie 
Supreme  Court  tvled  squarely,  in  a 
landmark  antitrust  case,  that  hijunctive 
relief  is  totally  unacceptable  as  a 
substitute  for  complete  divestiture  ia  a 
merger  case.  United  States  v.  £./.  du 
Pont  de  Nemours  &  Co..  368  U.S.  316 
(1961).  bideed,  as  the  Court  stated, 
"(cjomplete  divestiture  is  pecidiariy 
appropriate  in  cases  of  stock 
acquisitions  which  violate  §  7."  Id,  at 
328.  Within  recent  days,  the  Supreme 
Coinl  has  reaffirmed  the  principle  that 
"in  Govenmient  actions  divestiture  is 
the  preferred  remedy  for  an  illegal 
merger  or  acquisition.'* '  This  Court 
should  not  sanction  any  departure  from 
this  firmly  established  rule. 

Gillette  may  seek  to  justify  this 
transaction  oh  the  theory  that  it  is 
merely  making  an  investment  That 
theory  is  not  persuasive.  Gillette  is  not 
in  the  banking  business;  it  is  a  razor 
blade  company,  and  it  has  acquired  a 
substantial  stock  interest  in  and  become 
a  major  creditor  of  a  rival  company.  The 
public  interest  in  preserving  the  iate^ty 
of  the  competitive  process  clearly 
outwei^ts  Gillette's  investment 
objectives. 

//.  The  Facts 

A.  The  Transaction 

Gillette  is  the  market  leader  ia  the  wet 
shaving  industry  both  in  the  United 
States  and  intemationaily.'  In  its 
coBiplaint  in  the  present  caae  (1  •),  ilia 
govemment  allegiea  that  in  1988  Gillette 
accounted  for  about  50%  of  all  razor 
blade  unit  sales  in  the  United  SUtes.^ 
Gillette's  overwheiadng  dominance  m 
wet  blades  is  reinforced  by  its  enormous 
share  of  the  razor  blade  handle 
business.* 

Wilkinson  is  a  competitor  of  Gillette 
in  the  United  States  and  hi  other 


'  15  U.SX:.  116(1988). 


*CoHfonuay.  American  Stores  Ot^iHiSXJN. 
45291 4531  (A^l  3a  MOO). 

*  The  Gillette  Company.  1088  AmmmI  Report  4 
(1909)  (cited  hentiMftar  as  "GiUetl*  MOB  AmaMt 
Rcpart"). 

«  See  UnMed  9Ules'  Cwphtat  |  S.  United  Sletee 
V.  Gillette.  Q*.  ActkM  Na  SO-006S  P>JXC  fiiad  Jaa. 
la  1980)  (cHad  heieiMftar  a*  "UA  CoMpUiir ). 

*  Gillette  accounts  for  over  SOa  of  inN  a«lw  aad 
over  67%  of  dollar  sales  in  the  US.  MMr  ■aifcel 
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Given  its  tremendous  market  share 
and  power  in  the  razor  blade  business. 
Gillette  cannot  acquire  any  of  its  U.S. 
competitors.  Gillette  cannot  acquire 
Wilkinson  directly  or  indirectly  by 
acquiring  shares  and  debentures  of 
Eemlan(£  Wilkinson's  parent.  Under  the 
antitrust  laws,  a  firm  cannot  be  a 

•i.KatflsnfSol  afn/.VK/Ylflor  nr  rroHitnr  nf  A 


blade  industry  are  extremely  high.  In  the 
instant  case,  the  market  share  data 
show  that  based  on  unit  sales,  two 
firms  will  account  for  73%  of  the  market 
after  the  acquisition,  and  four  firms  will 
control  87%.  The  concentration  ratios 
are  even  higher  when  dollar  sales  are 
the  index  (82%  and  94%)."  Courts  have 


„^^A  , 


itk  tar 


Merger  Guidelines.  Section  3.12  of  the 
Guidelines  provides  that: 

the  Department  is  likely  to  challenge  the 
merger  of  any  firm  with  a  market  share  of  at 
least  one  percent  with  the  leading  firm  in  the 
marliet  provided  that  the  leading  Tirm  has  a 
market  share  that  is  at  least  35%." 

Giliete's  50  oercent  market  share 
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countries.  The  owner  of  Wilkinson,  a 
Swedish  firm.  Stora  Kopparbergs 
Beisslags  AB  ("Stora").  conveyed  to 
Eemlai^  a  Netherlands  company,  all 
the  Wilkinson  wet  shaving  businesses  in 
the  United  States  and  the  rest  of  the 
world.*  Gillette  has  acquired  a  22.9% 
nonvoting  equity  interest  in  Eemland 
and  $80  million  in  Eemland  debentures  ^ 
which  represent  50%  of  Eemland's 
subordinated  debt  financing.*  Apart 
fit>m  the  United  States  and  the  EEC 
Gillette  has  acquired  all  of  the 
worldwide  asseta  and  business  of 
Wilkinstm  from  Eemland.* 

B.  The  Relief  in  the  Proposed  Final 
Judgment 

The  Department  of  Justice  filed  an 
action  against  Gillette,  Eemland, 
Wilkinson,  and  Stora  alleging  that  the 
transaction  violates  Section  7  of  the 
Clayton  Act  because  it  may 
substantially  lessen  competition  in  the 
wet  shaving  razor  blade  market  in  the 
United  States.  The  Complaint  fl  17) 
alleges  a  gross  violation  of  the 
Department  of  Justice  Merger 
Guidelines.  Nevertheless,  the 
Department  of  Justice  has  agreed  that 
the  acquisition  may  proceed,  subject  to 
certain  limitations.  A  Proposed  Final 
Judgment  and  Competitive  Impact 
Statement  have  been  filed  with  this 
Court  and  published  in  the  Federal 
Register  *•  pursuant  to  the  Tunney 
Act" 

The  Proposed  Final  Judgment  does  not 
require  Gillette  to  divest  either  its 
stockholdings  in  Eemland  or  its  Eemland 
debentures.  In  short,  the  proposed 
decree  permita  Gillette  to  be  a  major 
shareholder  and  creditor  of  a 
competitor. 

The  Proposed  Fmal  Judgment  also 
provides  (§  VLl)  that  "Gillette  and 
Eemland  shall  not  agree  or  communicate 
in  an  effort  to  persuade  the  other  to 
agree,  directly  or  indirectly,  regarding 
present  ot  future  prices  or  other  terms  or 
conditions  of  sale,  volume  of  shipments, 
future  production  schedules,  marketing 
plans,  sales  forecaste,  or  sales  or 
propc«ed  sales  to  specific  customers 


•  See  Competitive  Impact  Statement  I  II.l.  United 
States  ».  Gillette.  Civ.  Action  No.  90-0053  (D.D.C 
liM  KUfdl  28, 1980).  reprinted  in  55  Fed.  Reg. 
12JS7.  tZSOS  (April  4. 1980)  (cited  hereinafter  at 
■"Competitive  Impact  Statenent"). 

''  Competitive  Impact  Statement  f  ILL 

•  Sm  Tlw  Renter  BuaineM  Report.  "Gillette  to  Buy 
Maior  interaat  in  Wilkinaon  Blade*."  Dec  2a  ISSe 
(LEXIS.  Nexia  Ubraiy.  Wirea  file). 

•  Set  Conpetilivt  Impact  Sutement  i  |  II.l.  UL 

*•  See  generally  Ptopoaed  Final  judgment.  United 
States  V.  Gillette.  Ov.  Action  No.  IKMMSS  (D.D.C 
filed  March  2a  1980).  reprinted  //>  55  Fad.  Reg. 
nsgr.  12.571  (April  4. 1980)  (cited  hercinaner  aa 
Tropoaad  Final  MSMnl"). 

••  15  UAC  1 18(1988). 


.  ^  ."  (emphasis  added).  The  proposed 
decree  thus  leaves  Gillette  free  to 
communicate  with  Eemland  with  respect 
to  all  of  these  competitively  sensitive 
subjects  so  long  as  the  communication  is 
not  part  of  an  "effort  to  persuade  the 
other  to  agree." 

In  lieu  of  the  standard  provision 
requiring  complete  divestitiue  of 
acquired  shares  of  a  competitor  in  a 
merger  that  violates  the  antitrust  laws, 
the  Proposed  Final  Judgment  provides 
(S  VI.2)  that  Gillette  shall  not  use  its 
shareholder  position  to  influence 
Eemland's  business.  Gillette  is 
prohibited  only  from  acquiring  any 
additional  securities  of  Eemland  or  its 
assets  (except  interest  that  accrues  as 
debt)  [i  IV.l)  and  from  acting  as 
Eemland's  agent  in  the  United  States. 
Gillette  is  required  (§  V1.3)  to  grant 
Eemland  a  proxy  to  vote  Gillette's 
shares  in  the  same  proportion  as  other 
shareholders,  and  Gillette  may  not 
nominate  any  person  for  Eemland's 
Board  of  Directors.  Moreover,  instead  of 
compelling  Gillette  to  divest  the 
Eemland  debentures  it  holds,  Gillette  is 
allowed  to  retain  the  debentures  and  is 
restrained  (§  VI.4)  from  using  its  creditor 
position  to  restrict  Eemland's  ability  to 
refinance  or  obtain  additional  capital, 
from  voting  against  any  Eemland 
reorganization  plan  or  from  initiating 
any  action  that  might  cause  the 
insolvency  of  Eemland. 

///.  Role  of  the  Court  in  Tunney  Act 
Proceedings 

Under  the  Tunney  Act,  the  Court  must 
determine  that  the  Proposed  Final 
Judgment  is  in  the  public  interest."  In 
enacting  the  Tunney  Act,  Congress 
intended  that  the  courts  act  as  an 
"independent  check  upon  the  terms  of 
decrees  negotiated  by  the  Department  of 

Justice ">»  Congress  did  not 

intend  the  court's  determination  with 
respect  to  the  public  interest  to  be 
merely  pro  forma.**  The  court  has 
authority  ♦.o  modify  or  to  refuse  to 
approve  a  proposed  consent  decree." 
Indeed,  this  court  has  refused  to 
sanction  provisions  in  proposed  decrees 
that  did  not  meet  the  public  interest 
standard.** 


In  United  States  v.  E.I.  du  Pont  de 
Nemours  »  Co.,  366  U.S.  316  (1961).  the 
Supreme  Court  prescribed  the  relief 
required  by  the  public  interest  in  merger 
cases.  The  Court  had  held  that  du  Font's 
acquisition  of  a  23%  stock  interest  in 
General  Motors  was  unlawful,  and  it 
ruled  that  a  decree  subsequently  entered 
by  the  District  Court  that  only  prevented 
du  Pont  bom  voting  its  GM  shares  or 
seeking  to  influence  GM  was  not  an 
acceptable  substitute  for  complete 
divestiture.  The  Supreme  Court  stated: 

Of  the  very  few  litigated  |  7  cases  which 
have  been  reported,  most  decreed  divestiture 
as  a  matter  of  course.  Divestiture  has  been 
called  the  most  important  of  antitrust 
remedies.  It  is  simple,  relatively  easy  to 
administer,  and  sure.  It  should  always  be  in 
the  forefront  of  a  court's  mind  when  a 
violation  of  1 7  has  been  found. 

366  U.S.  at  329-31  (footnotes  omitted). 
The  Court  further  stated: 

//  cannot  be  gainsaid  that  the  complete 
divestiture  is  peculiarly  appropriate  in  cases 
ofstocit  acquisitions  which  violate  §7.  That 
statute  is  specific  and  "narrowly  directed" 
.  .  .  and  it  outlaws  a  particular  form  of 
economic  control— stock  acquisitions  which 
lend  to  create  ■  monopoly  of  any  line  of 
commerce.  The  very  words  of§  7  suggest  that 
an  undoing  of  the  acquisition  is  a  natural 
remedy. 

Id.  at  328-29  (emphasis  added)  (citations 
omitted). 

/v.  Gillette's  Acquisition  of  Eemland 
Stock  and  Debentures  Violates  Section 
7  of  the  Clayton  Act 

A.  The  Combination  of  Gillette  and 
Wilkinson.  Whether  Direct  or  Indirect, 
Yields  Market  Shares  and  Levels  of 
Concentration  that  Are  Impermissible 
Under  Section  7 

Gillette's  acquisition  of  Wilkinson, 
whether  directly  or  indirectly  through  its 
acquisition  of  shares  and  debentures  of 
Eemland.  the  parent  company  of 
Wilkinson,  cleariy  violates  Section  7. 
Whether  one  judges  the  legality  of  the 
acquisition  by  traditional  standards  or 
by  the  newer  tools  of  "Herfindahl" 
analysis  utilized  by  the  Government  in 
the  Merger  Guidelines,  this  acquisition 
is  off  the  charts." 


>>lSU.S.C.|16(e). 

•»  United  Slates  v.  ATS' T.  552  F.  Supp.  131. 149 
(D.D.C.  1982)  (footnote  omitted),  affdsub  nam. 
Maryland^.  United  Stales.  480  U.S.  1001  (1963) 
(without  opinion). 

'«  United  Stales  v.  GTE  Corp..  803  F.  Supp.  73a 
740  n.42  (D.D.C  1964):  United  Stales  v.  Gillette,  406 
F.  Supp.  713,  715-17  (D.  Maaa.  1975). 

•»  GTE  Corp..  803  F.  Supp.  at  740  n.  42. 

'•  See  id.  at  740-41  (requiring  that  a  provision  be 
added  to  the  proposed  conaeni  decree  that  would 
enable  the  government  lo  order  diveatiture  under 
relaxed  legal  standarda  if  the  decree  was  violated): 
seealsoATaT.SSZr.  Supp.  at  147-53. 


"  Section  7  prohibit*  the  acquisition  of  the 
"whole  or  any  part"  of  *toc\c  or  a*»et»  of  a  company 
where  luch  acquiailion  may  aubstanlially  lessen 
competition.  15  U.S.C.  I  IS  (1982).  There  ia  no 
numerical  threshold,  in  terms  of  the  percentaps  of 
•lock  acquired,  that  triggers  the  application  of 
Section  7.  See  Gulf»  Western  Indus.,  v.  Great  A.  » 
P.  Tea  Co..  476  FAJ  887. 884  (2d  Cir.  1973).  Nor  ia 
there  any  requirement  that  the  buyer  acquire  a 
controlling  interest  in  iU  competitor.  Denver  »  Rio 
Grande  Western  R.R.  Co.  v.  United  Stales.  387  U.S. 
485.  501  (1967).  Accordingly,  acquisitions  of  less 
than  a  25%  ahare  in  a  company  by  a  competitor 

Conlinued 


Given  its  tremendous  market  share 
and  power  in  the  razor  blade  business. 
Gillette  cannot  acquire  any  of  its  U.S. 
competitors.  Gillette  cannot  acquire 
Wilkinson  directly  or  indirectly  by 
acquiring  shares  and  debentures  of 
Eemland,  Wilkinson's  parent.  Under  the   . 
antitrust  laws,  a  firm  cannot  be  a 
substantial  stockholder  or  creditor  of  a 
competitor.  We  ask:  Would  the 
Department  of  Justice  or  the  courts 
sanction  a  decree  that  permitted  the 
ownership  by  Coca-Cola  of  a  23%  stock 
interest  in  PepsiCo.,  or  allow  General 
Motors  to  become  a  major  creditor  of 
Ford  or  Toyota?  The  potential  for  an 
adverse  impact  on  competition  is  simply 
too  great  to  permit  such  investments. 

Gillette  is  the  self-proclaimed  market 
leader  of  blades  and  razors  in  North 
America  and  most  other  areas  of  the 
world,  and  it  has  stated  that  its  blades 
and  razors  outsell  all  competitive 
brands  combined."  In  a  suit  it  filed 
against  Wilkinson  in  1989,  Gillette 
characterized  itself  as  "the  leader  in  wet 
shaving  technology,  innovation,  and 
sales."  I*  In  the  United  States.  Gillette 
accounts  for  50%  of  all  razor  blade  unit 
sales  and  nearly  64%  of  dollar  sales.The 
.next  closest  competitor  is  BIC  with  20%, 
followed  by  Warner-Lambert  with  14%, 
Wilkinson  with  3%,  and  American 
Safety  Razor  with  less  than  1%  of  unit 
sales.***  In  short.  Gillette  is  larger  than 
all  of  its  competitors  combined. 

We  are  not  aware  of  any  case  that  has 
sanctioned  the  acquisition  of  a 
competitor  by  a  firm  that  accounts  for 
more  than  50%  of  the  market.  The 
concentration  levels  in  the  wet  razor 


have  been  condemned  frequently  under  Section  7. 
See,  e.g.,  du  Pont,  366  U.S.  at  316  (23%  flock 
acquisition  violates  Section  7):  Denver  &  Rio 
•  Grande  Western,  387  U.S.  al  485  (20%  interest  in 
competitor  warrants  ICC  assessment  of 
anticompelilive  ejects  under  Section  7):  Crone  Co. 
V.  Harsco  Corp..  509  F.  Supp.  115, 123-25  (D.  Del. 
1981)  (looked  at  the  horixonlal  effects  of  a  20% 
acquisition  in  terms  of  combined  market  shares); 
ifnited Nuclear  Corp.  v.  Combustion  Eng'g.  Inc..  302 
F.  Supp.  539.  552-55  (E.D.  Pa.  1969)  (found  Section  7 
violation  based  on  market  share  data  where 
defendant  was  acquiring  21%  of  the  stock  of  a 
competitor  and  supplier). 

Acquisition  of  debt  in  a  competitor  also  falls 
within  the  purview  of  Section  7.  See  Metro- 
Goldwyn-Mayer.  Inc.  v.  Transamerica  Corp..  303  F. 
Supp.  1344, 1350-51  (S.D.N.Y.  1969).  In  addition. 
Gillette  is  acquiring  significant  Wilkinson  patents. 
see  pp.  17-21  infra:  and  patent  acquistions  are 
subject  to  Section  7.  SCM  Corp.  v.  Xerox  Corp.,  Mi 
F.2d  119S.  1206  (2d  Cir.  1961).  cert,  denied.  455  U.S. 
1016  (1962). 

■■  Gillette  1989  Annual  Report  at  4-S. 

■*  Gillette  Complaint  1 5.  Gillette  v.  Wilkinson 
'  Sword.  Inc..  89  Civ.  3586  (S.D.N.Y.  filed  May  22. 
1969)  (cited  hereinafter  as  "Cillelle  Complaint"). 

*'  Memorandum  in  Support  of  United  Stales' 
Motions  for  TemporaryRestraining  Order  and 
Preliminary  Relief  at  27,  United  Stales  v.  Gilleite, 
Civ.  Action  No.  80-0063  (D.D.C.  filed  |an.  10. 1990) 
(cited  heieinafler  as  "Mem.  in  Support  of  T.R.O."). 


blade  industry  are  extremely  high.  In  the 
instant  case,  the  market  share  data 
show  that,  based  on  unit  sales,  two 
firms  will  account  for  73%  of  the  market 
after  the  acquisition,  and  four  firms  will 
control  87%.  The  concentration  ratios 
are  even  higher  when  dollar  sales  are 
the  index  (82%  and  94%)."  Courts  have 
condemned  many  mergers  with  far 
smaller  concentration  ratios  than  those 
presented  here.** 

The  fact  that  Wilkinson's  pre- 
acquisition  share  is  relatively  small  is 
not  a  mitigating  factor.  The  acquisition 
of  a  firm  possessing  only  a  small  market 
share  can  constitute  a  violation  of 
Section  7  when,  as  in  the  present  case, 
the  acquiring  firm  is  dominant.  The 
Supreme  Court  has  noted  that  "if 
concentration  is  already  great,  the 
importance  of  preventing  even  slight 
increases  in  concentration  ...  is 
correspondingly  great."  *'  In 
Continental  Can,  the  Supreme  Court 
condemned  an  acquisition  of  a  firm  with 
only  3il%  of  a  market  by  a  firm  with 
21.9%  of  a  market.**  The  acquisition  of  a 
smaller  firm  may  be  especially 
objectionable  when,  as  in  the  instant 
case,  the  acquired  firm  is  a  particularly 
significant  competitor  in  terms  of  its 
technological  innovation  and 
aggressiveness.**  Indeed,  two  of  the 
most  important  technological 
breakthroughs  in  razors  and  blades  in 
the  post- World  War  II  era,  the  stainless 
steel  blade  and  the  bonded  cartridge, 
were  made  by  Wilkinson.**  The 
Supreme  Court  has  noted  the  increased 
likelihood  that  an  acquisition  will 
violate  Section  7  when  the  acquired  firm 
is  particularly  aggressive  and 
innovative.*' 

The  Gillette  acquisition  of  Wilkinson 
is  not  only  contrary  to  numerous 
decided  cases,  but  it  also  plainly 
violates  the  Department  of  Justice 


«'  Id  at  27. 

"  See.  e.g..  Unitpd  States  v.  Continental  Con  Co.. 
378  U.S.  441,  461  (1964)  (four-firm  concenlralion 
ratio  of  63.7%):  United  Slates  v.  Alcoa.  377  U.S.  271, 
276-80  (1904)  (four-firm  concentration  ratio  of  76%); 
United  Stales  v.  Philadelphia  Noll  Bonk,  374  U.S. 
321,  365  (1963)  (Iwo-firm  ratio  of  59%);  Stanley 
Works  V.  FTC.  469  F.2d  496,  500-01  (2d  Cir.  1971) 
(two-firm  ratio  of  23-25%,  four-firm  ratio  of  49-51%), 
cert  denied.  412  U.S.  928  (1973). 

«»  Philadelphia  NafI  Bank.  374  U.S.  at  365  n.4Z 

»«  Continental  Can.  378  U.&  at  461:  see  also 
Alcoa.  377  U.S.  al  274  (1964)  (acquired  firm 
controlled  1.3%  of  the  relevant  market):  Stanley 
Works.  460  F.2d  al  500-01  (condemning  a  merger 
between  a  company  with  22%  market  share  and  one 
controlling  only  1%). 

**  An  example  of  Wilkinson's  competitive  vigor 
can  be  seen  in  its  comparative  advertisements 
which  prompted  Gillette  to  file  suil  against 
Wilkinson  in  early  1980. 

*•  Atlanta  Conatitution.  |an.  2a  1969,  al  IR 

»'  Set  Alcoa,  377  U.8.  at  281. 


Merger  Guidelines.  Section  3.12  of  the 
Guidelines  provides  that: 

the  Department  is  likely  to  challenge  (he 
merger  of  any  firm  %vith  a  market  share  of  at 
least  one  percent  writh  the  leading  firm  in  the 
market,  provided  that  the  leading  firm  has  a 
market  share  that  is  at  least  3S%." 

Gillete's  50  percent  market  share 
substantially  exceeds  the  Government's 
35  percent  standard.  The  acquisition  of 
Wilkinson  by  Gillette  also  contravenes 
other  provisions  of  the  Guidelines  with 
respect  to  market  concentration.  Under 
the  Guidelines,  the  Department  has 
announced  that  it  is  likely  to  challenge  a 
merger  where  th^Herfindahl  Hirshcman 
Index  ("HW")  for  the  industry  exceeds 
1800  and  when  the  increase  in  the  HHI 
following  the  acquisition  is  more  than  50 
points.**  The  HHI  in  the  wet  shaving 
razor  blade  market  prior  to  the 
acquisition  was  3105.  Gillette's 
acquisition  of  Wilkinson  would  increase 
this  HHI  by  300.  to  3405.*>This  HHI  is 
almost  double  the  1800  enforcement 
signal,  an(}  the  increase  of  300  is  three 
times  what  the  Department  of  Justice 
categorizes  as  likely  substantially  to 
lessen  competition  except  in 
"extraordinary  cases"  *'  Courts  have 
repeatedly  held  that  lower-post 
acquisition  HHIs  will  likely 
substantially  lessen  competition  in 
contravention  of  section  7.**  Thus,  the 
present  transaction  presents  a  textbook 
case  for  condemnation  under  section  7 
according  to  the  applicable  authorities 
and  the  Department  of  Justice's  merger 
guidelines. 


"Department  of  justice  Merger  Guidelines  I  3.12, 
reprinted  in  49  Fed.  Reg.  28.823.  26.831  (June  29, 
1964)  (cited  hereinafter  as  "Merger  Guidelines  ). 

»W.  I  3.11. 

"See  Mem.  in  Support  of  T.R.O.  al  27.  The 
measurement  in  Ihe  text  is  based  on  unit  sales 
market  shares;  dollar  share  market  shares  would 
yield  an  even  higher  HHI.  See  id.  (pre-acquisilion 
HHI  of  4476,  posl-acquisition  HHI  of  4604.  increase 
of  128). 

"=  See  Merger  Guidelines  I  3.11.  The  facts  which 
may  show  "extraordinary  cases"  such  as  changing 
market  conditions,  ease  of  entry,  and  lack  of  ease 
and  profitability  of  collusion  are  not  present  here. 
See/Vy.  If  3.2.3.3.3.4. 

"California  v.  American  Stores  Co..  697  F.  Supp. 
1125. 1130-31  (CD.  Cal.  1988),  offd  in  port  revd  in 
part.  872  F.2d  837  (9th  Cir.  1989)  (post-merger  HHI  of 
1250).  revd  on  other  grounds.  58  U.S.LW.  4529  (May 
1. 1990):  FTC  v.  Illinois  Cereal  Mills.  Inc..  691  F. 
Supp.  1131, 1138  (N.D.  III.  1968)  (post-scquisilion 
HHI  of  2806),  aff-d  868  F.2d  901  (7lh  Cir.  1969):  HV 
V.  PPG  Indus..  628  F.  Supp.  881.  884-85  (D.D.C.  1986). 
afTd  in  part,  revd  in  part.  796  FJd  150a  1503  (DC. 
Or.  1986)  (finding  hold  separate  order  inadequate, 
and  injunction  more  appropriate  where  HHI 
increased  from  1043  lo  3285). 


&  VsiouftMarket-CharactBristies  WiU 
Enhance  the  Afailli^  of  Gillette  To 
Transform  Its  Dominant  Position  Into 
Monopoly  Pbwer 

IHie-praaumptim  illegality  of  an 
■aquiaitiiBra>>  established  by  m^uket 
share  and  cmccntraUov  analysis  «n  be 


razoraia  Jinked  to  the  mariiet  for  blades. 
Market  research  confirma  that  80%  of 
consumers  buy  the  same  brand  of  blade 
as  raeor.  Hbnca.  one  of  the  keys  to< 
success  in  the  cazorblade  market  is 
success  in  the  razor  market  Gillette  ia 
already  dominant  in  the  razor  market; 


strip  providea  foe  a  smoother  shaMe- 
without  leavingresidue  Off  the  taes..it 
haa  been  diaracterizadiaa  a 
"breakthrough  ia  shaving, 
technology."  **  This  acquisition  gives. 
Gillette,  aocesata  both  technob^es  and 
is  thereby  aitimpedimeBt:  to  Wilkinson's 
gaining  marketshare  due  tvitsiuiique: 


Federal  Register  /  Vol.  55.  No.  132  /  Tuesday.  July  10.  1990  /  Notice« 


Gillette  is  already  the  leader  in  wet 
shaving  technology  and  innovation,** 
and  it  outspends  other  companies  on 
research  and  development  of  razors  and 
blades.  The  transaction  gives  Gillette 
access  to  significant  technology. 
Although  Gillette  may  disclaim  any 
intention  to  use  the  acquired  technology 


acquisition  by  a  competitor  may  have  a 
profoundly  demoralizing  effect  on 
employees.** 

Indeed,  despite  the  conclusory 
provision  in  the  Proposed  Final 
Judgment  prohibiting  Gillette  from 
attempting  to  use  its  stockholder  and 
creditor  status  position  to  exert 

._M T? I 1    K9    /^ill^AA. 


States  and  EEC,  Gillette's  profiu  in 
these  markets  may  mean  a  loss  in  its 
investment  in  Eemland.  This  gives 
Gillette  an  incentive  to  structure  its 
business  strategies  in  such  a  way  as  to 
reduce  competitive  overlap  in  products, 
advertising,  promotions,  and  even  price 
with  Wilkinson  products.  Although 


/  VoL  S5»  Na  132  /  Tuesday.  July  lOt  !««)■  /'  Wntices 
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a  Vaiou»Maiiet'Cliar«ctBri«ti6S  Wid 
Enhance  the  Abillity  of  Gillette  To 
Transform  Its  Dominant  Position  Into 
Monopoly  Power 

Thepraaumptiye  illegality  of  ur 
■aquiaiticBra>>  established  by  mfiriiet 
share  amixancentration-analyst»Gan  be 
affected  by  special  characteristics  of  the 
particular  market  involved.**  In  the 
instant  case,  however,  the 
anticompetitive  effecU  of  Gilliette's 
acquisition  of  Wilkinson  directly,  or 
indirecdy  by  acquiring  interest  in 
Eemland.  are  exacerbated  rather  than 
exonerated  by  maricet  conditions.  The 
transaction  reinforces  Gillette's  ability 
to  use  its  existing  dominant  positioain 
an  anticompetitive  way  and  increases 
the  likelihood  of  a  Gillette  monopoly.** 

1.  Entry  BaiTiers  in  the  Wet  Shaving 
Razor  Blade  Marine!  Are  Extremely  High 

As  alleged  by  the  Government  in  its 
pleadings  in  the  instant  case,  barrierrto 
entry  in  the  wet  shaviny  razor  blade 
mariiet  are  extremely  high.**  Wet 
shaving  blade  production  is  capital 
intensive  and  requires  extensive 
manufacturing  capabililtieft  distribution 
networks  and^resench  and  development 
to  launch  a  new  product.** Because  of 
the  importance  of  brand  name 
recognition  "  and  the  tie  between  razors 
and  blades,  the  benefits  of  a  new 
product  do  not  rapidly  materialize. 

2.  The  Tie  Between  Razor»  and  Blades 

The  wet  shaving  business  consists  of 
the  sale  of  double*edged  blades  and 
blades  in  a  plastic  cartridge  for  insertion 
into  a  razor  handle  and  the  sale  of 
disposable  razors  with  attached 
blades.*"  The  handle  and  blade 
combined  are  known  as  permanent 
shaving  system  products  (as  opposed  to 
disposable  razors),  and  are  the  most 
profitable  products."  The  market  for 


razors  is.  linked  to  the  mariiet.  foe  blades. 
Market  research  oonfirma  that  80%  of 
consumer*  buy  the  same  brand  of  blade 
as  nacor.  i^nce.  one  of  the  keys  to 
success  in  the  cazorblade  market  is 
success  in  the  razor  mariiet  Gillette  is 
already  dominant  in  the  razor  market; 
and  by  acquiring  Wilkinson.^  Gillette 
would  command  over  75%  of  the  II.S. 
market  in  razors.  By  focusing  on  the 
razor  market,  Gillette  can  drive  out  its 
competitors  in  the  blade  business. 

3.  The  Importance  of  Technology 

As  Gillette  has  stated,  technology, 
and  the  research  and  development 
which  lead  ta  technological  iimovations, 
are  the  lifeline  of  the  wet  shaving  razor 
blade  business.^"  In  connection  with  its 
acquisition  of  the  Wilkinson  business- 
outside  of  die  Utritbd  States  and  die 
EEC  Gillette  will  acquire  Wilkinson 
technology.  Gillette  will  acquire  the 
patentaand  know-how.**  of  a  company 
that  has  been  a  pioneering  force  in  wet 
shaving  technology  far  beyond  what  its 
relatively  small  size  would  indicate.  The 
decree,  however,  is  silent  concerning  the 
use  Gillette  mi^  make  of  Wilkinson 
technology  in  the  United  States. 

Specifically,  Gillette  has  acquired 
three  important  Wilkinson  technologies. 
First  Gillette  acquires  Wilkinson's 
technology  for  the  blue  lubricating 
strip.**  Gillette  has  referred  to  the 
lubricating  strip  as  one  of  the  most 
advanced  technological  features  that 
contributes  to  improved  shaving 
performance.** There  are  only  two 
technologies  for  the  lubricating  strip- 
which,  by  releasing  a  lotion  during. the 
course  of  a  shave,  enhances  the 
smoothness  of  shaving.**  One,  which  is 
water,  soluble,  is  cxirrently  possessed  by 
both  Gillette  and  Warner-Lambert.  The 
other,  called  die  blue  lubricating  strip,  is 
nonwater  soluble  and  belongs  to 
Wilkinson.*'  Since  the  blue  lubricating 


"SmUHIadtlpUa  NatlBimk,  374VS.  at  3*8. 

**la  a  prtMtracMim  bf<N#N  liy  CillM*, 
WiUdMao  alltSHi  that  CiUatta  pMaaMad  laonopoly 
powar.  S«r  Wilkinaoo  Sword  Answer  and 
Covniarclaia  HOi  CilhOt «.  WHkioMon  Sword. 
/DC  SB  CW.  SSSB  (&DM.Y.  filed  \mmVt,  18BB)  (cited 
keretaianer  as  "^ilkinaim  Sword  Answer^ 

•See  Deciaratloironkachaai  Merwin  1 S,  Mem.  in 
Support  of  TJLO.  (at  laaat  a  tO%  price  increaie  is 
naceasaiy  to  spw  entry).  Canerally  existence  of  low 
ealty  bantare  i»a  CMarwad  la  ratml  Hm 

_  dit^tafaiwi  torn  higlrawiial 
.SaK  sta^  iMcCter  Araawrf 
,'  Iko.  «.  Jhdfio  TMemt  Gnmp,  S*S 
P.  Sapp.  liaSw  lir4<Nia  CaL  laWr  MLigw 
Catdetinsaiaj. 

"Sea  Me»  i»8a|««(  ef  TJUl.  al  30^  AO:  or 
WiBiaaNy«kidalS-7. 

"NyaAftUdatS.^. 

■•  Gillette  CoiMaiM  l& 

••  Sto  iUl:  AtlMMa  CaaaUiBiiaa.  Ian.  m.lSBSb  al 


strip  provides  for  a  amooihec  shaMe- 
without  leaving  residue  on  the  face„  it 
has  been  cfaaracterizedas  a 
"breakthrough:  in.  shaving, 
technology."  **  This  acquisition  gives 
Gillette,  aocesatn  both  technologies  and 
is  thereby  an  impediment  to  Wilkinson's 
gaining  market ^are  due  twits  unique 
lubrication  process.  Moreovec,  tfae> 
lubricating:strip[.  distinguishes  the  high- 
end  "plus "  segment  of  die;  wet  shaving 
razor  market*"  and  the  "pliis^'  segment 
is  a  fast  growing  market  segment** 
Gillette  already  commands- over  85%  al 
the  "plus"  market  segment  *•  andwidi 
access  to  the-unique  Wilkinson 
technology,  diis  share  will  further 
increase. 

The  acquisition  also  givea  Gillette 
access  to  the  Wilkinson  retractable 
sliding  cap  for  ungle  blade  disposable 
razors.***  This  cap  protects  the  blades 
during  storage  and  allows  the 
manufacturer  to  ^ip  production  of 
separate  plastic  blade  covers  thereby 
reducing  mantifacturing  costs.  Gillette 
has  die  capability  to  apply  diis 
technology  to  its  twin  blades  and 
thereby  increase  its  share  of  the 
disposable  razor  segment  of  the^  market 
Gillette  is  also  acquiring  access  to  the 
technological  progress  Wilkinson  has 
made  on  plastic  insert  molding — a 
sophisticated  technique  for  implacing 
razor  blades  into  cartridges.**  Tlus 
technique  is  utilized  instead  of  building 
the  cartridge  in  successive  stages  in  the 
production  line  which  would 
dramatically  reduce  manufacturing 
costs.  Gillette  has  also  acquired  other 
significant  Wilkinson  technologies  and 
trade  know-how.*' 


••  See.  «#.  Gillette  1988  Annual  Repori  at  *■* 
(technological  innovation  is  "the  cometetone"  of 
Cilletle'i  preeminence). 

*■  ManoraiiduiB  in  Oppoeition  to  the  United 
States'  Motioa  fare  Teeaporary  Reairaiiiins  Older 
and  Preiiaioaiy  Mief  at  SMk  Stateaseirt  of  Thonas 
CitUea.  Attomay  torGillette.  Transcript  of 
Temporary  Restrainias  Order  before  the  Homrabte 
Thomas  F.  Ho^i  at  2«t  Uailed  Slaim^^.  CiHea*^ 
Civ.  Action  No.  9»4)0S3.(DJ).C  |an.  1L ISSO)  (cited 
hereinafrer  as*XR.O.  Hearins").  Patent 
acquisitions  are  suliiect  to  the  antitrust  law*.  SCM 
Corp..  045  F.Zd  at  120K. 

**  See  UA  Batent  Na  4J76.287  lOct  2*.  ISSe). 
I   ••  Gillette  Complaint  \  10. 

««  Sta  U.S.  Palani  No.  4a7S.28r  (Oat  Mb  1SS0) 
(coeffideol  al  WaHanaf  thnehin  amapwapottion  is 
radacad):  CillaMa  ISiS  Aanaai  HapaM  nl4^ 
flutiricatian  provides  extra  anHathnaas), 

«•  US.  Paiam  Nau  4J7USr(Oat  a«;.lSSB)l:ainene 
Complaint  1 17. 


«•  Fahey.  "Wilkinson  cuU  iu  New  razor  to  Uke 
on  Gillette's  Atra."  Advertising  A«e.  Nov.  2S.  IflSS. 

«'  Sae  Wilkinson  Sword  Answer  1  SS.(tbRiBarket 
includes  an  industry-recognixed  subroarhat 
consistinaof  "plus"  shaving  systeans  which  are 
distinguished  by  the  presence  of  some  type  of 
lubricating  or  friction-reducing.slnp  on  the 
cartiidae). 

«•  5to  Gillette  ISSS  Annual  Report  at  2  (bisde 
products  featuring  the  lubricating  strip  and 
marketed  under  the  "Plus"  name  have  become 
increasingly  popular). 

**  See  Wilkinson  Sword  Answer  f  61. 

*•  5to  U.&  Pktent  Noa.  4.S0iM7  (Feti.  28.  tses): 
4,715.120  (Dec  2ai  1987);  4.asa4SS  (Aug.  2a  1818); 

••  Sa*  U.S.  Pfetent  Noe.  4JS2.2S4  (Avf.  1. 198S): 
4.e8ainS{8epl.  l;  19S7):  4i48S,627  (Dee.  2S.  1984): 

»«  See.  ?.»  U.a  Phlent  Na  4.488.088  (Nov.  2a 
1984)  (foilraspranr  which  is  important  io  women's 
shaving):  U.S.  Patent  Na  4:20a»7»(M"y  «.  tfl"") 
(wire  Made  technology  wWdimighthave  posed^r 
threat  to  Gillette's  Sensor):  U.S.  Patent  N<»k 
4.281.455  (Aug.  4, 1981):  *ea8«e(Aprtl  21.  WST) 
(maltiplanfr pivolii«Maor  bead  iihirh.iaJadiaotegy 
belai«ii»aKd«iiveiy  to  WUktaM*)}  U&  Paiant  Na 
4.eor.101r(Jaiy  2I<  ass)  (trawtitawr  withatoiage 
featiM84wl  CHnpafafal»l0  aB»GiUetta  praduat). 
Wilkinaawalia  wiwiMH  wnlii'M "■»■'* ■«>>«iW* 
know-how  in  ttapindin^  lMidai>aMaRnin»niid. 

lamii^jauMaMlhat  u—pilaa"-'- '-'•*•' 

af«adnwWch<GiUa(lt  la  nal  wi 


Gillette  is  already  the  leader  in  wet 
shaving  technology  and  innovation.*' 
and  it  outspends  other  companies  on 
research  and  development  of  razors  and 
blades.  The  transaction  gives  Gillette 
access  to  significant  teclmology. 
Although  Gillette  may  disclaim  any 
intention  to'  use  the  acquired  technology 
in  the  United  States,  the  point  is  that 
Gillette  has  now  obtained  access  to  the 
Wilkinson  technology  and  the  decree  is 
deficient  in  failing  to  address  the  issue 
of  its  use  in  the  United  States.  Gillette 
should  be  enjoined  from  using  the 
Wilkinson  technology  in  this  country. 

V.  This  Court  Should  Not  Approve  the 
Proposed  Final  Judgment  Because  the 
Injunctive  Relief  Accepted  by  the 
Government  in  Lieu  of  Divestiture  Does 
Not  Protect  the  Public  Interest 

In  the  Proposed  Final  Judgment 
Gillette,  with  the  acquiescence  of  the 
government  seeks  to  escape  a  judgment 
that  is  acquisition  of  the  Wilkinson  U.S. 
business  is  illegal  by  yielding  ownership 
of  Wilkinson  to  Eemland  in  the  United 
States  and  the  EEC,  while  retaining  a 
substantial  stock  and  creditor  position 
in  Eemland.  Gillette  cannot  escape  the 
reach  of  Section  7  by  this  strategy. 
.   Under  the  Proposed  Final  judgment 
Gillette  will  remain  one  of  the  largest  if 
not  the  largest  shareholder  in  Eemland 
and  one  of  the  largest  if  not  the  largest 
creditor.  Common  sense  compels  the 
conclusion  that  the  presence  of  Gillette 
as  a  substantial  stockholder  and  major 
creditor  will  influence  Eemland  in  its 
competitive  e^orts  against  Gillette.'* 
No  injimctive  provisions  can  alter  this 
reality.  Manifestly,  a  debtor  will  take 
into  accoimt  the  impact  of  its  activities 
on  a  creditor,  and  no  rational  entity  will 
ignore  the  business  interests  of  a  major 
shareholder.  One  must  expect  that 
Eemland  will  be  inhibited  from  engaging 
in  aggressive  competitive  activities  such 
as  Wilkinson's  comparative  advertising 
campaign  that  provoked  Gillette's 
private  action  against  Wilkinson  in 
1989."  Moreover,  a  stock  or  debt 


"  Gillette  Complaint  f  S.  In  its  1989  Annual 
Report,  Cillette  stated  that  its  recently  introduced 
Sensor  system  (a  permanent  shaving  system)  should 
provide  a  base  for  Gillette's  long-term  growth. 
Cillette  1989  Annual  Report  at  2. 

**  Courts  have  noted  this  potential  effect  of 
partial  stock  acquisitioiu  of  competitors.  The 
acquired  company's  competitive  ener^  may  be 
undermined  or  redirected  by  the  knowledge  that  its 
activities  would  be  adverse  to  one  of  its 
stockholders,  or  conversely,  the  acquiror  may  lose 
some  of  its  incentive  for  competition  since  such 
activity  would  adversely  affect  Its  investment  in  its 
competitor.  See  In  the  Matter  of  Golden  Grain 
Macaroni  Co.,  78  F.T.C.  63. 172  n.20, 17»-77  (Jan.  li 
1971).  modified  in  other  part*.  472  F.2d  882  (9th  Cir. 
1972),  cert  denied.  412  U.S.  918  (1973). 

**  See  generally  Gillette  Complaint 


acquisition  by  a  competitor  may  have  a 
profotuidly  demoralizing  effect  on 
employees." 

Indeed,  despite  the  conclusoiy 
provision  in  the  Proposed  Final 
judgment  prohibiting  Gillette  from 
attempting  to  use  its  stockholder  and 
creditor  status  position  to  exert 
influence  over  Eemland,"  Gillette 
retains  the  ability  to  use  its  leverage  as 
a  stockholder  and  creditor  to  pressure 
Eemland  to  adopt  marketing,  product  or 
pricing  strategies  that  are  not  adverse  to 
Gillette.  For  instance,  the  Proposed  Final 
Judgment  does  not  address  the  threat 
Gillette  poses  to  Eemland  by  its  ability 
to  sell  its  Eemland  debentures  to  a 
potentially  hostile  party.  The  Supreme 
Court  has  similarly  recognized  that  the 
power  of  an  acquiring  firm  to  sell  stock 
it  has  purchased  constitutes  an 
impermissible  potential  for  exercising 
influence  notwithstanding  an  injunctive 
provision  against  exercising  such 
influence." 

In  addition,  the  Proposed  Final 
Judgment  does  not  adequately  restrict 
the  flow  of  competitively  sensitive 
information  between  Gillette  and 
Eemland.  The  decree  only  prohibits 
Gillette  and  Eemland  from 
communicating  "in  an  effort  to  persuade 
the  other  to  agree"  regarding  such 
matters  as  present  or  future  prices, 
marketing  plans,  sales  forecasts,  and  the 
like."  Thus,  absent  proof  diat  the 
communication  is  part  of  an  effort  to 
agree,  Eemland  presumably  may 
communicate  with  Gillette  about  the 
foregoing  topics.  Under  the  antitrust 
laws  there  must  be  an  arm's-length 
relationship  between  two  rivals.  We 
submit  that  Gillette  must  occupy  the 
same  status  vis-a-vis  Eemland  and 
Wilkinson  with  respect  to  the 
communication  of  market  information  as 
Gillette  occupies  with  respect  to  any 
.  other  competitor,  such  as  BIC  or 
Warner-Lambert.  We  ask:  Why  does  the 
decree  not  unequivocally  prohibit  the 
exchange  of  all  market-related 
information  between  Gillette  and 
Eemland? 

Gillette's  debt  and  equity  interest  in 
Eemland  links  the  two  companies 
together.  To  the  extent  Gillette  and 
Eemland  directly  compete  in  the  United 


»•  See  f.  »  M.  Schaefer  Corp.  v.  C.  Schmidt » 
Sona.  Inc..  597  F.2d  814.  818  (2d  Cir.  1979)  (per 
curiam)  (noting  the  risk  of  decreased  organizational 
morale  among  acquired  company's  executives  who 
would  be  unsure  to  whom  the  fruits  of  their  efforts 
would  go).  See  also  Statement  of  Kenneth  Frankel, 
T.R.O.  Hearing  al  37  (it  is  likely  that  there  will  be  a 
"human  and  people  problem"  and  that  executives  of 
Wilkinson  (USA)  wiU  leave). 

"  See  Proposed  Final  |udgment  |  VI.2. 

"Seedu  PonL  366  U.8.  al  332-33. 

••  Proposed  Final  ludgment  |  VLl. 


States  and  EEC,  Gillette's  proflts  in 
these  markets  may  mean  a  loss  in  its 
investment  in  Eemland.  This  gives 
Gillette  an  incentive  to  structure  its 
business  strategies  in  such  a  way  as  to 
reduce  competitive  overlap  in  products, 
advertising,  promotions,  and  even  price 
with  Wilkinson  products.  Although 
under  the  Proposed  Final  Judgment  there 
can  be  no  "agreement,"  Gillette,  merely 
through  its  access  to  Eemland  business 
information,  can  structure  its  own 
strategies  so  that  there  is  little  or  no 
competition  with  Wilkinson  products  or 
promotions. 

VI.  The  Public  Interest  Requires 
Divestiture 

The  unjunctive  provisions  to  which 
the  government  has  acquiesced  are  not 
sufficient  to  protect  the  public  interest  in 
this  case.  When  a  violation  of  Section  7 
is  found,  the  appropriate  relief  is 
divestiture.  To  quote  the  Supreme  Court: 
"[t]he  very  words  of  S  7  suggest  that  an 
imdoing  of  the  acquisition  is  a  natural 
remedy."  •"  It  is  "die  remedy  best  suited 
to  redress  the  ills  of  an  anticompetitive 
merger."" 

In  structuring  the  Proposed  Final 
Judgment,  the  Department  of  Justice  has 
surprisingly  ignored  one  of  the  seminal 
cases  in  antitrust  history,  the  Supreme 
Court's  decison  in  United  States  v.  E.I. 
Du  Pont  derNemours  &  Co.'*  In  that 
case  du  Pont  had  acquired  23%  of  the 
common  stock  of  General  Motors,  a 
most  important  customer  for  its  paints 
and  fmishing  products.  In  lieu  of 
divestiture,  the  District  Court  had 
ordered  "partial  divestment"  requiring 
du  Pont  to  transfer  its  voting  rights  in 
most  of  the  CM  stock  to  certain  du  Pont 
shareholders.  The  District  Court 
permitted  du  Pont  to  retain  its  GM 
shares  but  enjoined  du  Pont  from 
controlling  or  influencing  certain  GM 
management  decisions."  The  Supreme 
Court  held  that  this  decree  was 
inadequate  and  ordered  full 
divestiture.'*  The  Court  pointed  out  that 
the  District  Court  must  aim  not  only  to 
prevent  actual  monopoly,  but  a 
tendency  towards  monopoly."  The 
relief  must  be  a  remedy  which 
"reasonably  assures  the  elimination  of 
that  tendency."  " 

The  Supreme  Court  criticized  the 
District  Court's  decree  in  du  Pont  which, 
in  many  respects,  resembles  the 


••  Du  Pont.  388  U.S.  at  329  (1981). 

•■  American  Store*.  58  U&LW.  at  4532. 

"  388  U.&  318  (1981). 

•■  See  id.  at  319-21. 333. 

•*  See  id.  at  334. 

••  See  i<y.  at  325-26. 

••W. 


Propoaed^final  ^idgmentliens  Tlie 
dectee(fjV3^  MiipinaGtllett»from 
using  "its  position  aa  » holder  of 
Eemland's  seourities-to  tttertany 
infhienGeover  Eemland  in  the  conduct 
of  Eemland's  wet  shaving  racor  blade 
C  W»ask  Uow  will  diis 


b  Hw  IInitad!StatBS!  District  Court  fac 
the  Dialikt<oClfaeDiatiiota£Calundria 

United  StateB  of  America.  Plaintiff,  v.  The 
Cillette  Company,  Wilkinson  Swords  Inc., 
Stora  Kopparbergs  Bergslags  AB,  and 
Eemland  Management  Services  BV. 
Defendants.  Civil  Action  No.  96-0053-Tm. 


13.  The  compliant  of  Warner  bambeit 

As  regards  Article  SB  (IJ  the  complainant 
has  allied  that  there  is  a  likeiihiMxl  that 
CilleHe  because  of  lis  acquisition  ofW.S* 
outside  the  EC  and  US  (especially  in 
Switzerland.  Austria,  and  Sweden,  all 
adjacentto  the  EEC)  wiil  influence  the 

.1  omtftiipt  nf  W  H.  rmerationa  in  EC 


Feikwl  lUgirter  /  Vol  S5.  Na  ta2  /  Tueaday.  July  tO.  IQBO  /  Wotfow 


IS.  Therefore  DC  IV  comet  to  the 
prthminiuy  tontiusion  tint  the  transoction 
moy  weH  vionte  boIr  Aiticn  BS(1j  end 
Article  88. 

In  die  United  States  District  Court  for 
die  District  ef  die  Distriflt  ef  Cdunbia 

United  States  Of  America,  Plaintiff  v.  7*e 
Cillette  Company,  Wilkinson  Sword,  tnc 


The  groands  lor  the  laqpoifig 
objections  are  aet  out  is  the  attached 
memocaaduaL 

Hespectfuliy  stibmilted. 
Owen  M.  lohuoa,  |r..  P£. 
Bar  No.  151613, 

Akin,  Guaip,  Stratiss.  Hsuer  a  Feld. 
1333  New  Hmnpebire  A  venae  NW^ 
Woshimtton.  DC  20038. 


oftheWilkiBsoaSwaKlJ 
(Gillette  itself  keepiof  Wittdnaon's  4»dwr 
svorUwade  aesetsl,  aiid  Oilelte  Ktaiae  • 
23%  interest  in  Eeadaad's  cf  uUy  aad  a 
major  ovrnership  of  Kwlaod'a  debt 

We  a«rae  widi  Wamer-UsriMrt  dial  it 
is  ia^inssiUU  to  feconctle  this  Piupossd 
Judgneot  with  United  States  v.  EJ.  da 
PontdeNemeart&Co.,  3MU.S.ai« 


/  Vol  5S.,  Na  132  t  Taeaday.  July  lOt  «»  /  W&ltee» 


Fedtial  lUgbtor  /  Vol  55.  No.  taz  /  Tuetday.  July  tq  1000  /  Wettow 


ProptMad'fiulJudfDMnf  hoe  The 
decne(ii  V3:2)  anipin*  Gillette  firam 
using  "itt  poiitten  •earhcddet  of 
Eemland'e  aeouritiet<to  CKert  any 
influence^verEemland  in  the  conduct 
of  Eemland's  wet  ihaving  racor  blade 
bunneee."  We  aak:  How  will  this 
provinon  be  enforced?  Ae  noted  by  the 
Supreme  Court  in  du  Pont,  "the-publio 
interest  should  not  iathie  case  be 
required  to  depuid  upon,  the- often 
cumbersome  and  time-consuming 
injunctive  remedy."  "  The  Court- 
pointed  out  that 

(s]hould  a  violation  of  one  of  the  prohibitions 
be  thought  to  occur,  the  Government  would 
have  the  burden  tA  initlatliig  contempt 
proceedings  and  of  proving  by  a 
preponderance  of  the  evidence  that  a 
violatioirhad  indeed  been  connnitted:  .  .  ■ 
And  the  policing  of  an  unjunction  would 
proliaUy  involve  the  courts  and  the 
Govemmant  in  regulation  of  private  affair* 
mote  deeply  thu  dw  athninistration  of  a 
■mple  ordar  of  divestiture.** 

These  difBculties  are  exacerbated  in  this 
case  because  the  acts  being  policed  and 
supervised  will  take  place  overseas. 
Finally,  there  is  another  important 
consideration  that  militates  heavily 
against  accepting  injunctive  relief  in  a 
merger  case.  As  the  Court  notd  in  du 
Pont,  "an  injunction  can  hardly  be 
detailed  enough  to  cover  in  advance  all 
the  many  fashions  in  which  improper 
influence  might  manifest  itself."  ••  In 
contrast,  the  Court  characterized 
divestiture  as  the  "most  effective"  and 
"most  important"  of  antitrust  . 
remedies,^*  one  that  is  "simple, 
relatively  easy  to  administer,  and  sure. 
It  should  always  be  in  the  forefront  of  a 
court's  mind  when  a  violation  of  1 7  has 
been  fbund"  "  to  the  present  case,  "the 
public  is  entitled  to  the  surer,  cleaner 
remedy  of  divestiture."  ** 

VIJ.  Conclusion 

For  the  foregoing  reasons,  we 
respectfully  submit  that  the  Proposed 
Final  Judgment  should  not  be  approved 
by  this  ^urt 

Respectfully  submitted. 
Abelfraah. 
Bar  No.  022871. 
Arnold  h  Porter. 

1200  New  Hampshire  Avenue,  NW., 
Washington.  DC  20038.  (202}  872-8752. 

AHomey  for  Warner-Lambert  Company. 
Dated:  May  11. 199a 


•■>  Idatsat'M. 

••  U.  (foolnole  omitled). 

-Id 

^*  U.  at  3a&  330-31. 

*•  ML  at  330-31. 

**  U.  al  334. 
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In  tfavOnitad-StatmDistiict  Court  be 
die  DialikiraClte  Diatiicta£Caiunibia 

United  Statei  of  America.  Plaintiff,  v.  The 
Gillette  Company.  Wilkinson  Sword,  Inc., 
Stora  Kopparbergs  Bergslags  AB.  and 
Eemland  Management  Services  BV, 
Defendants.  Civil  Action  No.  9(M)053-THi. 

Additionai  Commenta  by  Warner- 
Lambert  Company  Regarding  the 
Proposed  Final  Judgment 

«  P;  Terry  Lubeck,  Chief,  Litigation  0 
Section,  Antitrust  Division.  U.S. 
Department  of  Jiistice,  Room  10-437, 
Judiciary  Center  Building,  555  4th 
j    Street  NW..  Washington,  DC  20001. 

Warner-Lambert  Company,  pursuant 
to  theTunney  Act.  (15  U.&.C  9  18  (b-h)), 
respectfully  submits  the  attached 
preliminary  opinion  of  the  Directorate' 
Generai  for  Restrictive  Practices.  Abuse 
of  Dominant  Positions  and  other 
Distortions  of  Competition,  Commission- 
of  the  European  Communities  (May  8. 
1990)  as  additional  Comments  on  the 
Imposed  Final  Judgment  in  the  above- 
stated  actioa 

Warner-Lambert  Company  believes 
that  the  attached  preliminary  opinion 
tends  to  confinn  the  threat  of 
oompetition  posed  by  Gillette's 
continued  ownership  of  equity  and  debt 
interests  in  Eemland.  It  also  shows  the 
importance  of  certain  issues  such  as  the 
technology  transfer  and  free  flow  of 
information  between  Gillette  and 
Eemland  facilitated  by  the  transaction 
and  left  untouched  by  die  Proposed 
Final  Judgment 

Respectfully  submitted. 
Melvin  Spaeth, 
Bar  Na  043943. 
Arnold  &  Porter. 

1200  New  Hampshire  A  venue  NW., 
Washington,  DC  20036.  (202)  872-6669. 
Attorney  for  Warner-Lambert  Company 
I  Dated:  May  3a  198a 
Commissioa  of  IIm  European  Caaunanitles 


[Brussels,  MR/pa.  a  V.  1990) 

Van  Baei  &  Bellis.  Avocates.  Ave  Louis  2Z£ 

lOSOBnixelles 
Releases  Nos.  IV/B-2/33.440  Warner 

Lambert/GiUette  k  Others  IV/»^/33.4a& 

BIC/Gillette  ft  Others 

Dear  Sirs. 

Please  find  enclosed  an  extract  from  the 
preliminary  opinion  of.  the  Directorate- 
General  for  competition. 

This  preliminary  opinion  has  been- sent' to 
Gillette  and  Eemland.     . 

Tours  faithfully^ 
P.GIuffHda. 
Head  of  Division. 

Enclosure. 


IX  The  compliant  of  Wamo' Lambent 

As  regards  Article  88  (1)  the  complainant 
has  alleged  that  there  is  a  likelihood  that 
Gillette  because  of  tla  acquisition  ofW.* 
outside  the  EC  and  US  (especially  in 
Switzerland.  Austria,  and  Sweden,  all 
adjacent  to  the  EEC)  will  influence  the 
commercial  conduct  of  W3.  operations  in  EC 
DG IV  agrees  that  there  is  a  strong.likelihood 
that  competition  between  the  two  firms  will 
not  be  very  strong.  DG  IV  therefore  tends  to 
agree  that  the  shareholding  results  at  least  in 
some  influence  on  the  other  company's 
commercial  policy  which  gives  rise  to  an 
abuse  of  a  dominant  position.  (11)  1X2 IV 
agrees  that  the  acquisition  of  complementary 
technology  must  give  Gillette  a  powerfiU 
advantage  in  current  technology  and  in 
research  and  development.  (Ill)  DC  IV 
considers  that  there  is  a  great  danger  that 
Gillette  will  become  privy  to  confidential  and 
proprietary  information  regarding  its 
competitor  Eemland. 

As  regards  Article  85 

DG  IVa  view  largely  corresponds  with  that 
of  the  complainant.  Furthermore,  the 
Commission  oonsiders  It  more  probable  that 
Gillette  will  concert  with  Eemland  rather 
than  compete  fiercely  with  it.  Indeed 
Eemland  In  its  observations  states  that  it 
would  not  be  in  Gillette's  tiest  interests  to 
engage  in  promotion  and  selling  strategies  in 
countries  adjacent  to  the  EC  As  already 
stated  DG  IV  considers  that  the  parties  will 
probably  share  the  market  on  a  segment 
basis  (up-market  and  down-markets). 

14.  The  BiC  complaint 

On  M:  March  1990  a  complaint  was  filed  by 
BIC  against  Gillette;  Wilkinson  Sword  bic 
Swedish  Match  EV.  and  Stora.  This 
complaint  forms  the  subject  matter  of  file  No. 
IV/B-2/33.4a6. 

The  dangers  foreseen  by  MC  are: 
—abuse  of  a  dominant  position: 
—organising:  the  market  so  Uiat  the  W.S. 

product  is  sold  in  the  lower  end  of  the 

market  at  cut-throat  prices  to  the  detriment 

of  competitors  while  Gillette  caputures  the 

upper  segment  of  the  market; 
—alternatively  W.S.  (Eemland)  will 

disappear  because  of  Gillette's 

intervention; 
—cooperation  as  regards  sales,  advertising 

campaigns  promotions  and  purchasing 

basic  material  such  a»  steel. 

DG  IV  agrees  that  these  dangersare  real  It' 
should  be  noted  that  the  information 
memorandum  sent  to  baidu  interested  in 
participating  in  the  syndication  of  the  $W9 
mlo  senior  debt  lists  amonythe  strategic 
objectives  of  Eemland  "to  maintain  and 
develop  a  con  European  Wilkinson  Swoid 
shaving  business."  It  seems  most  unlikdy 
that  Eemland  would: make  such* 
representation  unless  it  had  some  assurance 
from  Gillette  duit  the  W&-busine8S.ih  the  EC 
wouldnot  be  subject  to  Gene  competition 
and  that  S.W.  pniduotsindw  EC  wouldnot 
disappear. 


IS.  Therefore  DC  IV  comes  to  the 
preHuunoty  contiusion  that  the  transoction 
may  wen  vnhrte  boai  Articie  88(1  f  ma 
Article  88. 

In  the  United  States  Dbtrict  Court  for 
the  District  ef  dM  Diskkt  «r€eliiBbia 

United  States  cfAarerica,  Plaintiff  v.  The 
Gillette  Company.  Wilkinson  Swotd,  Inc„ 
Stora  Kopparbefgs  Berglsags  AB.  and 
Eemlaod  hiatmgeatent  Services  BV, 
Defendants.  Civil  Action  No.  90-0053-TFH. 

Comments  to  the  United  States  by  BiC 
Corporation  regarding  the  proposed 
final  judgment 

To:  P.  Terry  Lubeck.  Chief,  Litigation  II 
Section,  Antifrnst  Division,  U.S. 
Department  of  Justice,  Room  10-437. 
Judiciary  Center  Building,  555  4th 
Street  NW.,  Washington,  DC  20001. 

BIC  Corporation,  pursuant  to  the 
Tunney  Act  (15  U.S.C.  §  1«  (b-h)), 
respectfully  submits  as  its  comments  on 
the  Proposed  Final  Judgment  the 
attached  Memorandum  which  has  been 
filed  in  the  District  Court  in  the  present 
action. 

The  lYoposed  Final  Judgment  is 
deHcient  in  the  following  respects: 

1.  llie  pnqMMed  ludgment  fails  to 
require  divestiture  by  Gillette  of  tfie 
equity  and  debt  securities  and  other 
assets  of  Eemland  held  by  Gillette.  The 
proposed  judgment  alloivs  the  dominant 
firm  in  the  wet  diaving  blade  business,  a 
hi^dy  concentrated  industry,  to  acquire 
substantial  equity  and  debt  interests  in 
one  of  its  few  competitors.  In  sncii  a 
case  of  clear  violation  of  Section  7  of  the 
Clayton  Act,  inf  enctive  rdief  is  lotaUy 
unacceptable  as  a  sutwtitute  for 
complete  divestiture.  The  proposed 
judgment  falls  to  accord  with 
established  Supreme  Court  precedent 
See  United  Startes  v.  E.  I.  duPont  de 
Nemours  »  Co.,  366  U.S.  31«  (1961). 

2.  The  retention  of  23%  equity  interest 
and  S0%  of  subordinated  debt  financii\g 
cannot  be  justiHed  as  being  for 
"investment  only"  especially  in  the  case 
of  a  direct  competitor. 

3.  The  so-called  safeguards  against 
Gillette  achieving  anyOiing  more  than  its 
investment  objectives  are  woefully 
inadequate.  At  a  minimum,  the  proposed 
judgment  should:  (a)  restrict  all 
communications  between  CiUette  and 
Eemloid  on  competitively  sensitive 
issues  such  as  future  prices,  narketii^ 
plans,  future  productioB  schedules  and 
tephoological  devdopnent;  (b)  rescind 
and  proscribe  the  tiaasler  of  technology 
between  CiUette  and  Eendand  unless 
made  available  to  all  iwhntiy  cntiants: 
and  (cj  bniit  all  transactions  between 
Gillette  and  Eemland. 


ne  gnmnds  Dor  the  faqpoing 
bfaiieotions  aic  set  out  is  the  attached 
memoraaduB. 

Kespectfully  submitted 
Owen  M.  lohaaoa,  |r..  P£. 
Bar  No.  151613. 

Akin,  Guaip.  Strauss.  Hauer  A  Feid. 
1333  New  Hampaiure  Avenae  NW„ 
Wttshiagton,  DC20036. 

Attorney  for  BIC  CorporatioB 
Dated:  Jane  4, 199a 

In  the  United  States  Diatrict  Court  for 
the  District  of  die  District  of  CohinlUa 

United  States  of  America,  Flaintift  v.  The 
Gillette  Company,  Wilkin  Sword,  inc..  Stora 
Kopparbergs  BergJags  AB,  and  Eemland 
Management  Services  BV,  Defendants.  Civil 
Action  No.  9(M»53-TF1L 

Memorandum  by  BIC  Corporation  in 
Opposition  to  Proposed  Final  Judgment 

BIC  Corporation  ("BIC")  urges  the 
Cotui  to  reject  the  Proposed  Final 
Judgment  in  this  antitrust  action  because 
the  relief  accepted  by  the  Government  is 
contrary  to  the  public  interest  standard 
of  the  Tunney  Act '  BIC  further  agrees 
with  the  arguments  advanced  by 
Warner-Lambert  Company  in  its 
Memorandum  in  Oi^osition  to  the 
Proposed  Final  Jud^nent  dated  May  11. 
1990,  and  hereby  incorporates  them  by 
reference  in  this  Memorandum.  BIC  also 
supports  Warner-Lambert's  Motion  to 
Compel  Public  Disclosure  of  the 
Transactional  Docinnents,  without 
which  informed  public  conunent  on  the 
Proposed  Final  Judgment  is  made 
difficult  and  incomplete. 

BIC,  like  Warner-Lambert,  is  one  of 
defendant  Gillette  Company's  few 
remaining  competitors  in  the  wet  razor 
blade  market  in  the  United  States.  BIC 
agrees  with  die  Government  and  with 
Warner-Lambert  that,  given  Gillette 
Company's  overwhelmingly  dominant 
position  in  the  wet  razor  blade  market, 
the  proposed  acquisition  of  Wilkinson 
Sword's  U.S.  business  by  Gillette  would 
cleariy  be  an  antitrust  violatioa  under 
any  standard.  That  acqidsition  occurred: 
and  the  Government  apparently  does 
not  contest  the  absence  of  any  Hart- 
Scott  premerger  notification.  Thus,  the 
only  issue  before  fhe.  Court  is  flie 
adequacy  of  die  relief  provided  by  dte 
Pro|»sed  Final  Judgment  Shnply  pat 
the  relief  provided  is  not  divestiture. 
Rather  than  lescind  the  unlawful 
transaction  in  its  entirety,  the  Proposed 
Judgment  would  validate  a  partial 
rescission  pursuant  to  wrfridi  fhe 
European  acquisition  vehicle,  Eemland 
Mani^gement  Services  BV  ("Eemland"), 
keeps  both  the  U.S.  and  European  assets 


•isU.&C|ieii96a|. 


aftheWilkiBsaaSwaidJ 
(Gillette  itself  heepim  Wilkinson's  «dMf 
woridwade  assets),  aad  Qlklts  retate  a 
23%  interest  in  Eeiaiaad's  equity  aad  a 
major  owaership  of  Eenland's  debt 

W«  iV«e  with  Wamer-UsBbert  diat  it 
is  lapossible  to  reconcile  this  Piupowd 
Judgnent  with  United  States  v.  EJ.  da 
PontdeNemoan&Co..  3a6U.S.310 
(1961).  There,  as  in  die  Proposed 
Judgment  here,  the  District  Coort  was 
prepared  to  permit  du  Pont  to  retain  a 
23%  equity  interest  in  General  Motors, 
subject  to  safefuards  against  influencing 
General  Motors'  management  decisions. 
The  Supreme  Court,  however,  flatly 
rejected  the  adequacy  of  such 
safeguards,  holding  that  complete 
divestiture  was  the  necessary  relief.  The 
ai^uMent  for  divestitore  is  even  stranger 
in  this  case,  where  Gillette  and 
Eemland/WiUunson  shonld  be  direct 
competitors  (du  Pont  was  merely  a 
vertical  supplier  of  automotive  finishes 
to  General  Motors),  and  where  Gillette's 
market  share  in  the  razor  blade  market 
not  only  far  exceeds  du  Font's  share  in 
automotive  finishes,  but  indeed 
approaches  monopoly  proportions  under 
stmdard  antitrust  analysis. 

I\rt  another  way.  if  (^Ilette  were 
seeking  this  Court's  approval  of  its 
proposed  divestiture  of  Wilkinson 
Sword's  U.S.  assets  to  Eemland  onder 
an  entered  antitrust  order  providing  for 
the  divestiture  of  such  assets,  it  seems 
inconceivable  dtat  the  Court  or  the 
Government  would  sanction  divestitare 
to  an  acquirer  in  which  the  divesting 
party  retains  a  23%  equity  interest  let 
alone  a  substantial  debt  interest  It  is 
true  that  the  statutes  govenring 
anticompetitive  mergers  and 
acquisitions  recognize  what  is  called  an 
"investment  only"  exceptioa.  However, 
if  the  Govenvnent  is  overruling  the  du 
Pont  Case  sub  silentio,  by  holding  that 
the  "investment  only"  exception  can 
apply  to  retained  equity  interests  of  as 
much  as  23%  (and  bietween  direct 
compelitars),  then  the  Government 
should  better  articBlate  the  standards 
and  safeguards  required  far  such 
"investments"  ^aa  is  done  la  the 
Proposed  Judgment  This  is  a  auich 
higher  level  <^  equity  ownership  than 
has  previously  been  coatempated  or 
cotmtenaaoed  under  the  "investmmt 
only"  exceptioa.  And  it  is  Rirther 
compoanded  by  Gillette's  even  p«ater 
percent!^  owneiahqi  of  Eesriaad's 
debt  a  fact  which  may  inhibit 
Eemland's  independence  of  ■nanymwil 
even  more  than  Gillette's  ownership  of 
its  equity  if  Eemlaod  is.  as  It  appears  Is 
be,  highly  leveraged 

Even  if  the  dk/ Am/ Cbse  is  net  to  be 
followed  and  nmfAtU  divestiture  of 


Gillette's  interest  in  Eemland  required,  it 
seems  apparent  diat  die  so-called 
safeguards  fai  die  Proposed  Judgment  are 
inadequate.  First  as  Warner-Lambert 
has  noted,  there  should  be  an  absolute 
proscription  against  any  communication 
between  Gillette  and  Eemland  relating 


*Temland  Gambit"  device  and  do  attack 
the  Gillette-Eemland  relationship,  then 
the  Proposed  Final  Judgment  will  stand 
condemned  as  an  example  of 
inadequate  antitrust  enforcement  hi  the 
United  States. 
BIC  is  admittedly  a  competitor  of 

r^:11..»*«  rv.»  xnmmamta  unit  nerpafiflrilv 


before  the  court  by  interested  persons  or 
agencies,  including  appearance  amicus 
curiae." 

I 

BIC  respectfully  requests  that  it  be 
granted  leave  to  participate  as  amicus 
curiae  to  present  written  submissions 
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For  the  fot^oipg  reasons,  the  Court 
should  gcant  RCs  MoQon  to  Par&^ta 
as  Amicus  Cunaeandto  file  the 
Memorandum  in  Opporition  to  Ibe 
Proposed  Final  Judgment 

EBspectfa%  suheritted. 
Owen  M.  Jehnina.  Jr,  PXL. 

Bar  ATa  15ias 


Gillette.  Iliese  buainesses  indaded 
WiUdnson  Swanl  Inc.  ("WOkiasan- 
USA").  the  Atlanta.  Geoflria  based  fizm 
the  distributed  in  fha  United  SUtesaad 
Canada  Wilkinson  Swoid  brand  wet 
shaving  razor  blades  and  odier  wat 
shaving  produota  aumnfactared  by  its 
affiliates  aibroad 


(1)  It  does  aat  psovkls  isr  fbll 
divestitaie  faf  Gillette  «f 
in  Eemland 


(2)  It  by 
commuekntions 


itise 


Rami 


ann  mv 


irrHxamoA  flia  ItiiBinAaaAB 


matters  snCh  as  Eanland^  falBie 
maricetiog  phna,  fidue 
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Gillette's  interest  in  Eemland  required,  it 
seems  apparent  diat  the  so-called 
safegoards  in  Ae  Proposed  Judgment  are 
inadequate.  First,  as  Warner-Lambert 
has  noted,  there  should  be  an  absolute 
proscription  against  any  communication 
between  Gillette  and  Eemland  relating 
to  all  business-sensitive  management 
decisions,  sudi  as  prices,  budgets, 
marketing,  product  development,  etc. 
Second,  the  Proposed  Jud^ent  fails 
totally  to  rescind  the  transfer  of 
Wilkinson's  hi^y-prized  technology 
that  Gillette  has  already  unlawfully 
acquired.  The  Proposed  Judgment's 
provisions  for  cross-licenses  between 
Gillette  and  Eemland  is  a  poor 
substitute  for  meaningful  divestiture  in 
the  technological  area.  Wilkinson's 
technology  in  the  hands  of  Gillette  puts 
competitors  in  a  far  more  vulnerable 
position  that  would  Wilkinson's 
technology  in  the  hands  of  Eemland  or 
some  other  (smaller  and  lawful]  acquirer 
of  Wilkinson  Sword.  If  it  is  impossible 
to  rescind  the  unlawful  transfer  of 
Wilkinson's  know-how  that  has  already 
occurred,  then  the  same  technology 
should  be  made  available,  royalty-free, 
to  Gillette's  few  remaining  competitors, 
fuch  as  BIG  and  Warner-Lambert  Third, 
the  Proposed  Judgment  is  inadequate 
insofar  as  it  proscribes  only  agency 
relationships  between  Gillette  and 
Eemland.  AU  inter-company 
transactions  between  Gillette  and 
Eemland/Willdnson  should  be 
proscribed.  e.g.,  purchase/sale 
arrangements,  distributorships,  joint 
research  activities,  cross-licensing  of 
technology,  and  comanuf acturing 
arrangements. 

We  do  not  doubt  the  Government's 
good  intentions  in  brining  this  suit  and 
in  8tenq>ting  to  resolve  it 
Unfortmnately,  the  Proposed  Judgment 
falls  so  far  ^ort  of  its  objectives  as  to 
be  an  embarrassment  to  the 
Government  Not  only  does  it  fly  in  the 
face  of  totally  pertinent  Supreme  Court 
precedent:  bat  it  illustrates  the  folly  ci 
thinlring  that  meaningful  divestiture  can 
have  occorred  where  the  divesting  party 
ends  op  with  as  many  of  the  indicia  of 
ownership  as  Gillette  would  retain  here. 
Who  can  realistically  think  that  this 
"solution"  would  really  restore 
competition  between  Gillette  and 
Wilkinson  Sword?  Worse  yet  if  the 
■Temland  Gambir  should  work,  then 
would  the  alleged  independence  of 
Eemland  foredose  European  antitrust 
authorities  from  challei^ing  the  even- 
greater  market  concentration 
implications  of  the  Gillette-Eemland/ 
Wilkinson  combination  within  their 
furisdicticHisT  Convosely,  if  European 
antitrust  audiorities  do  see  through  the 


''Eemland  Gambit"  device  and  do  attack 
the  Gillette-Eemland  relationship,  then 
the  Proposed  Final  Judgment  will  stand 
condemned  as  an  example  of 
inadequate  antitrust  enforcement  in  the 
United  States. 

BIG  is  admittedly  a  competitor  of 
Gillette.  Our  comments  will  necessarily 
be  read  in  that  light  However,  when  BIG 
was  a  relatively  new  entrant  into  the 
United  States  wet  razor  blade  business, 
it  was  prevented  by  the  antitrust 
authorities  from  acquiring  a  small  blade 
manufacturer.  American  Safety  Razor, 
who  is  smaller  today  and  less  well- 
known  than  Willunson  Sword.  See  BIG 
Pen  Corporation,  89  F.T.C.  139  (1977). 
Perhaps  we  can  be  forgiven  for 
wondering  over  the  even-handedness  of 
an  antitrust  enforcement  policy  that  now 
would  permit  Gillette,  the  giant  of  the 
industry,  to  retain  so  great  an  interest  in 
Eemland/Wilkinson. 

For  the  foregoing  reasons,  we  submit 
that  the  Proposed  Final  Judgment  should 
be  rejected  in  its  entirety  and  complete 
divestiture  of  all  of  Gillette's  retained 
interests  in  Wilkinson  Sword  and 
Eemland  ordered.  At  a  minimum,  the 
Proposed  Judgment  should  spell  out  in 
greater  detail  the  safeguards  necessary 
to  ensure  that  Gillette's  retained  23% 
equity  interest  in  Eemland  truly  does 
constitute  an  "investment  only"  interest 

Respectfully  submitted, 
Owen  M.  Johnson.  Jr.,  P.C 
BarNo.  151613 

Alcin,  Gump.  Strauss,  Hauer  ft  Feld, 
1333  New  Hampshire  A  venue  NW.,  Suite  400, 
Washington.  DC  20036.  (202)  887-4040. 
Attorney  for  BIC  Corporation. 

In  The  United  States  District  Court  for 
the  District  of  the  District  of  Columbia 

United  States  of  America.  Plaintiff,  v.  The 
Gillette  Company.  Wilkinson  Sword.  Inc., 
Stora  Kopparberga  Bergslaga  AB..  and 
Eemland  Management  Services  BV, 
DefendanU.  Qvii  Action  No.  «M)053-TFH. 

Motion  to  participate  as  amicus  curiae 
and  to  file  opposition  to  proposed  final 
judgment 

To  the  Honorable  District  Judge: 
BIC  Corporation  ("BIC)  pursuant  to 
the  Tunney  Act  15  U.S.G  { 16(f)(3). 
hereby  moves  for  leave  to  participate  as 
amicus  curiae  in  the  present  action  and 
for  leave  to  submit  the  attached 
Memorandiun  in  Opposition  to  the 
Proposed  Final  Judgment  The  Tunney 
Act  15  U5.C  i  16  (d).  (e),  and  (f). 
provides  that  the  Court  must  determine 
that  the  consent  judgment  "is  in  the 
public  interest"  The  statute  (8 16(f)(3)) 
explicitly  authorizes  the  Coiul,  in 
m^ung  its  determination,  to  permit  "full 
or  limited  participation  in  proceedings 


before  the  court  by  interested  persons  or 
agencies,  including  appearance  amicus 
curiae." 

I 

BIC  respectfully  requests  that  it  be 
granted  leave  to  participate  as  amicus 
curiae  to  present  written  submissions 
and  oral  argxmient  to  the  court  to 
demonstrate  that  the  proposed  judgment 
is  not  in  the  public  interest  and  that  the 
proposed  relief  is  clearly  inadequate. 

1.  The  proposed  judgment  is  deficient 
for  failing  to  require  divestiture  by 
Gillette  of  the  equity  and  debt  securities 
and  other  assets  of  Eemland  held  by 
Gillette.  The  proposed  judgment  allows 
the  dominant  firm  in  the  wet  shaving 
blade  business,  a  highly  concentrated 
industry,  to  acquire  substantial  equity 
and  debt  interests  in  one  of  its  few 
competitors.  In  such  a  case  of  clear 
violation  of  Section  7  of  the  Clayton  Act 
injunctive  relief  is  totally  unacceptable 
as  a  substitute  for  complete  divestiture. 
The  proposed  judgment  fails  to  accord 
with  established  Supreme  Court 
precedent.  See  United  States  v.  E.  I.  du 
Pont  de  Nemours  B  Co.,  366  U.S.  316 
(1961). 

2.  The  retention  of  23%  equity  interest 
and  50%  of  subordinated  debt  financing 
cannot  be  justified  as  being  for 
"investment  only"  especially  in  the  case 
of  a  direct  competitor. 

3.  The  so-called  safeguards  against 
Gillette  achieving  anything  more  than  its 
investment  objectives  are  woefully 
inadequate.  At  a  minimum,  the  proposed 
judgment  should:  (a)  restrict  all 
communications  between  Gillette  and 
Eemland  on  competitively  sensitive 
issues  such  as  future  prices,  marketing 
plans,  future  production  schedules  and 
technological  development  (b)  rescind 
and  proscribe  the  transfer  of  technology 
between  Gillette  and  Eemland  unless 
made  available  to  all  industry  entrants; 
and  (c)  limit  all  transactions  between 
Gillette  and  Eemlandi 

n 

BIC  should  be  allowed  to  participate 
as  amicus  curiae  to  assist  the  Court  in 
its  determination  that  the  entry  of  the 
proposed  judgment  "would  be  in  the 
public  interest."  As  the  Government  has 
acknowledged.'- only  five  companies 
supply  wet  shaving  razors  and  blades  in 
the  U.S.— two  of  whom  are  involved  in 
this  merger.  BIC  is  one  of  the  only  three 
other  companies  and  thus  is  uniquely 
qualified  to  advise  tiie  Court  about  the 
native  of  competition  in  the  market 
induding  the  role  of  new  technology  and 
development  BICs  partidpation  would 
ensure  that  die  purposes  of  requiring  a 
public  interest  determination  under  the 
Tunney  Ad  are  satisfied. 


For  the  fotggqing  reasons,  the  Court 
should  grant  BICs  Motion  to  Parttdpate 
as  Amicus  Curiae  and  to  file  the 
Memorandum  in  Opposition  to  die 
Proposed  Tfaial  Judgment 

BaaptOdwiir  suhmiHPil 
Owen  M.  J«hua«.  Jr,  PXL. 
Bar  ATa  ISias 

Akia.  Gump,  StraiiSi.  Hmw  ft  Feld, 
1333  New  HampitinArmaeNW., 
IVatMvini, /IC2EBM 

Attorney  for  HC  Corporathm 
Dated:  June  4, 1990 

In  The  Urited  States  Disltkt  Court  Cor 
the  INstiiGt  of  the  Dfstiid  of  ColuBibia 

United  Slates  ofAmerioa,  PUioliff,  v.  Tke 
Gillette  Company,  WiHunaon  Stmrd,  tac 
Stora  Kopparbergs  Bergslags  AB,  and 
Eemland  Management  Services  BV, 
Defendants.  Ci^  Action  No.  90-OOS9-TFH. 

United  States'  Re^toBse  to  Comments  of 
the  Warner-Lambert  Company  and  BIC 
Corporation  Regarding  thiB  Proposed 
Final  Judgment 

Pursuant  to  the  Antitrust  Procedures 
and  Penalties  Act  15  U3XI  { 18(b)-(fa), 
the  United  States  of  America  files  this 
response  to  fiie  conuncnts  of  the 
Wamer-Lambert  Company  and  BIC 
Corporation  regardiqg  the  prt^Mssed 
Final  Judgnent  sobsutted  for  entiy  with 
the  consent  of  defendants  The  GiUette 
Company.  Wffldnson  Sword.  Inc..  and 
Eemland  Management  Services  BV  in 
this  dvil  ftBtkrust  pesceedfaig. 

/.  INTRODUCTION 

After  carefully  reviewing  the 
comments,  sidifnitted  by  thKB  Waaaer- 
Lentftert  Company  and  NC  Coipor^on, 
the  United  States  remains  convinced 
that  entry  of  the  proposed  Final 
Judgment  is  in  the  public  interest 

n.  Bachgrofutd 

On  December  20. 1S8B.  Stora 
Kopparbei;gs  Beigslags  AB  fStora").  a 
corporation  based  in  Sweden, 
conte'acted  to  sell  its  wet  shaving, 
lighter,  and  match  businesses 
throughout  the  world  to  Eemland 
Management  Services  BV  T'Eemland"), 
a  Netherlands  corporatioii.  Kemlaad 
was  formed  by  a  buyout  9x^9  that 
inc^ided  Gillette,  certain  managers  of 
the  businesses,  and  other  investors. 
Store's  wet  shaving  businesses  operated 
under  the  W^dnson  Sword  (nMiemark 
in  ^  United  States.  Europe,  and  odier 
areas  of  the  worid.  and  produced  wet 
shaving  razor  blades  and  eUier  wet 
shaving  piodiicls.  As  part  of  Ae  bfoyottt 
plan,  the  buyeat  group  contracted  on  Un 
satne  date  to  s^  the  wet  shsndng 
businesses  outside  of  the  12-nation 
European  Community  ("EXI"!  to 


Gillette.  Iliese  businesses  indadsd 
WiUduon  Swenl  lac.  ("Wflkiasoo- 
USA").  the  Atlanta.  Gesflria  based  finn 
the  distributed  in  the  United  States  and 
Canada  WiBrinson  Sword  brand  wet 
shaving  razor  Uadas  and  odier  wet 
shaving  produota  manufactured  by  ita 
affiliates  abroad. 

Eendand  purdiased  the  buainesses 
bom  Stora  for  appHudmately  $630 
minion,  about  one  quarter  of  whidi 
came  from  GiDette  at  the  time  the 
contract  was  signed.  Gillette  pujchased 
the  non-E.C.  wet  shaving  razor  Uade 
businesses  for  about  $72  mSlion.  It  also 
acquired  about  23  percent  of  the  non- 
voting equity  shares  of  Eesdand  for 
about  $14  Btillion  and  subordinated 
debentares  of  Eemland  for  about  $69 
million.  The  non-vofix\g  equity  shares 
win  convert  to  voting  shares  under 
certain  limited  circumstances  and 
interest  on  the  debt  win  accrue  as 
additional  debt  held  by  Giflette. 

Consumers  in  the  United  States 
annually  purchase  over  $700  million  of 
wet  shaving  razor  blades  at  the  retail 
level.  Five  companies  supply  aU  but  a 
nominal  amount  of  these  blades — 
GiHette,  WHkinson.  Warner-Lambert  Co. 
(Schick  brand),  BIC  Coip.  (BIC  brand), 
and  American  Safety  Razor  Co. 
(Persona  brand).  Giflette  has  been  the 
market  leader  for  years  and,  in  1989, 
accounted  for  over  SO  percent  of  aU  wet 
shaving  razor  blades  sold  in  the  United 
States,  on  a  unit  basis.  In  1989, 
WiBuitson  accounted  for  a  substantial 
portion  of  those  blades  sold  in  die 
United  States. 

The  United  States  instituted  tiiis  civil 
proceeding  on  January  10. 1990.  The 
complaint  ^eged  that  die  acquisition  by 
Gillette  of  the  Wilkmson  Sword  wet 
shaving  razor  blade  businesses  of 
Eemland  outoide  of  the  E.C.  violated 
Section  7  of  tiie  Clayton  Act  15  U.S.C. 
.  {  18.  in  this  connection,  it  was  aUeged 
that  die  effed  of  the  acquisition  by 
GiUette  of  the  Wilkkisoa  Sword  aon- 
E.C.  wet  shaving  rasor  blade  bueinesses 
and  aeseto  may  have  been  substantiaHy 
to  lessen  competition  in  die  sale  of  such 
blades  in  die  Uuted  States.  The 
complamt  pcayed  that  the  entire 
transaction  be  resdnded. 

Shortly  after  this  case  was  filed. 
GiQette.  Eeaidand,  and  l^Ikinsoa-USA 
voluntarily  resdnded  GiUette's 
aoquisitian  of  Eemlead's  wet  saving 
razor  bhtde  business  in  die  United 
States.  Settlement  negotiations  «nsue4 
resultii^  in  the  proposed  Raal 

JudgBMOt 

///.  Wamer-Lambeit's  PoKtioa 

Warner-Lambert  contends  that  fhe 
proposed  Final  Judgtaeat  is  deficient  in 
the  faUowteg  sespectK 


(1)  It  does  aat  psovkk  isr  fbM 
divestitass  ^  GiUette  ef  ils 
in  Eemland. 

(2)  It  by 
commi 


ttaa 


matters  snch  as  Eaaidaad%  falaia 
marketing  fdaas.  fataam 


developmeslB. 

(S)  It  does  not  ade^HMly  address  tke 
use  in  the  Uoited  States  of  liM 
WUldnssa  Swofd  teduMdogy  ad  know- 
how  dMt  Gttette  is  aoqsiring. 

rv.  In  Uiging  Divestiture  of  Gillette's 
Investment  in  Eemland.  Warner- 
Lambert  Seeks  to  Undo  a  Treneactioa 
That  the  United  Slates,  in  a  LegiUaiale 
Exercise  of  Its  Prosecutorial  Discretioa, 
Elected  Not  To  Challenge 

In  ito  ooniplaint  Initiating  dw  dvd 
action  that  die  proposed  Final  fodgUMut 
would  condade.  the  United  States 
charged  that  GUIette's  acquirttion  of  die 
non-E.C  WiUdnson  Sword  wet  ebeving 
razor  Uade  basiaesses  would  violate 
Section  7  of  dw  Clayton  Act  See 
Complaint  1 22.  The  relief  reqoested 
was  the  undiDiag  of  the  transactian 
Usough  which  GiUette's  acquisitioa  of 
the  non-EXI  WiUdnson  Swoid  wet 
shaving  razor  blade  businesses  would 
occur,  which  tnosaction  included  an 
investment  by  GiUette  ta  Eemlttid. 

Wamer-LuaberTs  pmtestaBons  to  the 
contrary.  ^  United  States  never 
concluded  nor  chaiged  tet  any  asped 
of  die  transaction  between  GiOette  and 
Eemland,  odier  dian  the  aoqeisitkHi  ef 
the  non-E.C  WUkinsen  Sword  wet 
shaving  razor  blade  busineeses  violated 
Section  7  of  the  Clayton  Act*  In 
particalae.  since  GiUette  had  aoqoed 
Eemland's  non-E.C  wet  shaving  rasor 
blade  businessos,  indac&ig  ita 
businesses  in' die  United  States, 
GiUette's  investment  in  Eeadand  was 
one  made  la  a  campany  that  vpsuM  not 
caoBpetewMh  GiUette  in  dw  United 
States.  Thus,  it  was  not  dw  Und  ef 
investment  that  wouU  merit  a  Section  7 
chaUenge. 

As  noted  earlier,  sliordy  efter  the 
complaint  wras  ffled.  Giflette,  Eemland. 
and  WUkinson-USA  agreed  to  rescind 
GiUette's  acquisition  of  the  United 
States  WiUdnson  Sword  wet  shaving 
razor  Uade  business.  TUs  rascissioBS 
raised  the  imoe  of  GiUefttefs  Investment 
in  Eemland,  because  the  tetter  had  now 
become  a  rffPir*"*"*"  in  the  United 


>  The  txm^Mnft  aflegatioiis  <tf  IIIasaBty  v* 
limited  to  "Dm  rffeett  «r  u  wxiuitnkw  by  CiDeOa 
of  tlM  WilUnMa  8«ranl  wot  •haVtais  naorUadt 
busiMMM  «iS  MMli  eotaMi  the  l»MraaB 
Emopi—  OeuuuuuHjr.'  OmiiMuti  K 


States.  The  United  States  could  have 
opened  an  investigation  to  determine 
whedier  Gillette's  investment  was 
anticompetitive  and  warranted 
chaUenge  under  the  antitrust  Uws. 
However,  in  a  legitimate  exerdse  of  ito 
prosecutorial  discretion,  the  United 


In  addition,  even  if  after  extensive 
investigation  the  United  States  had 
concluded  Uiat  GiUette's  investment  in 
Eemland  was  anticompetitive  and 
expended  substantial  time  and 
resources  in  challenging  this  investment. 
U  is  uncertain  that  the  United  States 

1  «••  ,t_j 1  _1-A_S I 


In  addition,  in  American  Crystal 
Sugar  Co.  v.  Cuban-American  Sugar  Co., 
152  F.  Supp.  387  (S.D.N.y.  1957),  afTd 
259  F.2d  524  {2d  Cir.  1958),  a  private 
action  alleging  that  a  23  percent  stock 
acquisition  violated  Section  7,'  the  court 
held  that  instead  of  divestiture: 
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Warner-Lambert  points  to  two 
competitive  issues  that  it  aUeges 
together  require  diverstiture  of  Gillette's 
investment  in  Eemland:  Gillette  and 
Eemland  now  are  "linked"  because 
Gillette  has  an  interest  in  Eemland:  and 
•Gillette  can  threaten  to  seU  Eemland's 
<lebentures  to  a  "hostile  party"  *  if 
Eemland  does  not  do  what  Gillette 


position  as  an  Eemland  creditor  to  exert 
influence  over  Eemland's  wet  shaving 
razor  blade  business.  Although  Warner- 
Lambert  also  appears  to  contend  that 
this  prohibition  would  be  difficult  to 
enforce,  the  United  States  believes  that 
a  court  might  well  not  find  this  argument 
so  persuasive  that  it  would  perforce 
order  divestiture  rather  than  relv  on 


communications  between  GiUette  and 
Eemland,  because  it  would  prohibit  only 
certain  communications.  Warner- 
Lambert  Commento,  note  59  and 
accompanying  text  Nothing  could  be 
further  from  the  truth.  The  proposed 
Final  Judgment  would  not  in  any  way 
shelter  future  conduct  from  Section  1  of 
the  Sherman  Act  which  orohibits 
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States.  The  United  States  could  have 
opened  an  investigation  to  determine 
whether  Gillette's  investment  was 
anticompetitive  and  warranted 
challenge  under  the  antitrust  laws. 
However,  in  a  legitimate  exercise  of  its 
prosecutorial  discretion,  the  United 
States  elected  not  to  pursue  such  a 
course.  Instead,  since  both  Gillette  and 
Eemland  professed  that  Gillette's 
investment  in  Eemland  was  intended  to 
be  passive  and  since  both  companies 
were  willing  to  agree  to  substantial 
limitations  on  Gillette's  investment  to 
ensure  that  passivity,  the  United  States 
negotiated  such  restrictions  in  the 
propoMd  Final  Judgment 

The  United  States  determined  that  the 
public  interest  in  preserving  competition 
in  the  wet  shaving  razor  blade  market 
would  be  served  best  by  acting  in  this 
manner.  If  an  investigation  has  been 
undertaken  to  determine  whether 
Gillette's  investment  in  Eemland 
violated  Section  7  of  the  Clayton  Act 
several  complicated  legal  and  factual 
issues  would  have  had  to  be  resolved. 
Many  of  those  with  information  material 
to  these  issues,  such  as  the  major 
European  stockholders  in  Eemland,  may 
have  been  beyond  the  jurisdiction  of  the 
United  States,  rendering  uncertain  the 
prospects  of  the  United  States 
successfully  completing  the 
investigation.  In  any  event  much  of  this 
investigation  would  have  been 
conducted  in  Europe,  which  would  have 
consumed  sulMtantial  amounts  of  scarce 
prosecutorial  resources.'  If  the  United 
States  ultimately  determined  to 
challenge  Gillette's  investment 
substantial  time  and  money  would  have 
had  to  be  expended  in  litigation.  Final 
resolution  of  the  case,  taking  appeals 
into  account  could  have.taken  years.  In 
the  meantime,  Gillette  and  Eemland 
would  have  been  unconstrained  by  any 
judgment  of  a  United  States  court  The 
United  States  concluded  that  taking 
such  a  course  would  severely  jeopardize 
the  public  interest  in  competition,  both 
in  the  short  and  long  run.  By  adopting 
the  course  it  did.  the  United  States  has 
enabled  the  public  to  benefit 
immediately  from  the  safeguards 
contained  in  the  proposed  Final 
Judgment* 


I  In  addition,  even  if  after  extensive 
investigation  the  United  States  had 
concluded  that  Gillette's  investment  in 
Eemland  was  anticompetitive  and 
expended  substantial  time  and 
resources  in  challenging  this  investment, 
it  is  uncertain  that  the  United  States 
would  have  prevailed  and  obtained 
greater  relief  than  it  has  negotiated  in 
die  proposed  Final  Judgement.*  Warner- 
Lambert  contends  that  Gillette's 
acquisition  of  these  interests  constitutes 
a  clear  violation  of  Section  7.  By 
ignoring  the  "passive  Investment" 
exception  to  Section  7,  »  Warner- 
Lambert  significantly  overstates  the 
strength  of  such  a  claim.* 

For  example,  in  Anaconda  Co.  v. 
Crane  Co.  411 F.  Supp.  1210  (S.D.N.Y. 
1975),  Anaconda,  the  target  of  a  hostile 
offer  by  Crane,  sought  a  preliminary 
injunction  to  prevent  the  latter  from 
acquiring  22.6  percent  of  its  common 
stock,  on  the  grounds  that  the 
acquisition  would  violate  Section  7. 
Crane  maintained  that  it  sought  the 
stock  purely  for  investment  purposes 
and  submitted  to  the  court  a  proposed 
order  that  enjoined  Crane  from:  gaining 
a  majority  position  in  Anaconda's  stock, 
seeking  representation  on  its  board  of 
directors,  or  otherwise  violation  Section 
7  of  the  Clayton  Act  In  a  subsequent 
stipulation.  Crane  agreed  to  a  further 
prohibition  against  its  voting  any 
Anaconda  stock  so  as  to  bring  about  a 
substantial  lessening  of  competition.  In 
light  of  the  above  restrictions,  and  in  the 
absence  of  any  evidence  contradicting 
Crane's  representations,  the  court 
denied  the  request  for  a  preliminary 
injunction,  ruling  that  Anaconda  failed 
to  advance  sufficient  evidence  that 
Crane's  acquisition  would  not  be 
passive. 


*  The  pretiminary  opinion  of  the  CommiMion  of 
the  EwopeM  CoMBiMiitiM  (May  S  tSSO).  aubmitted 
by  Wamer-Laabeft  appean  to  conrinn  thia.  Even 
being  on  Ihe  aaow  continenl  aa  Eemland  and  its 
ahatcholdera.  diractan.  officera.  and  managera.  and 
having  no  iofiadictiaaal  banien  to  the  conduct  of 
iia  invealigBtioa.  the  Conuniasion  •till  ha«  yet  to 
reach  a  final  opinion  aa  to  the  impact  in  Europe  of 
the  C<ilelte.EeinlaMi  Iranaaction. 

■  The  ifrfftriff  f  have  atipubted  to  comply  with 
Ihe  lema  of  the  ptopoa«d  Final  (udponX  pending 
its  entry  by  the « 


In  addition,  in  American  Crystal 
Sugar  Co.  v.  Cuban-American  Sugar  Co., 
152  F.  Supp.  387  (S.D.N.Y.  1957),  affd. 
259  F.2d  524  (2d  Cir.  1958),  a  private 
action  alleging  that  a  23  percent  stock 
acquisition  violated  Section  7,'  the  court 
held  that  instead  of  divestiture: 

(A)  permanent  injunction  be  issed  enjoii^h^ 
defendant  from  directly  or  indirectly  voting 
any  share*  of  stock  of  the  plaintiff  company 
which  it  may  own  or  control,  either  directly 
or  indirectly. .  .  .  and  froth  acquiring  any 
direct  or  indirect  representation  on  the  board 
of  directors  of  the  plaintiff,  and  from 
acquiring  additional  stock  of  plaintiff. 

Id.  at  400.  The  Court  noted  that  in  light 
of  the  above  restrictions,  divestiture  was 
"not  necessary."  Id.  at  401.* 


•  Tliia  la  clearly  an  appropriate  conaideration  for 
the  United  SUlea  in  exefdnng  iU  proaecutorial 
discretion,  as  |iidge  Pratt  olMerved  in  reviewing  a 
propoaed  consent  decree  under  the  Antitrust 
Procedures  and  Penalties  Act: 

The  government  has  no  asaurance  that  it  will 
prevail  at  IriaL  Even  if  it  were  confident  in 
prevailing,  it  could  not  predict  whether  the  relief 
obtained  would  differ  subaUnlially  fran  that 
encompassed  by  the  present  settletnent.  The 
savings  to  die  parlies  in  time  aa  well  as  money 
would  ba  substantial 

United  Sutes  v.  Waste  Management  Inc^  1985-2 
Trade  Cas.  (CCH)  1 66,651  at  63.047  (D.D.C.  1985). 

•  Section  7  of  dw  Clayton  Act  provides  that 
'lllhis  section  shaB  nol  apply  to  persons  purchasing 
.  .  .  stock  ao/e/y /or  mvestmeirt  and  not  using  the 
same  voting  or  otherwiaa.  to  bring  about  or  in 
attemptii^  to  t>ring  about,  the  substantial  lessening 
of  competition."  IS  VS.C  1 16  (emphasis  added). 

•  Wamer^Lamberl  in  its  efforts  to  demonstrate 
that  a  diallenge  to  Cillelte's  investment  in  Eemland 
would  be  a  "sure  winner."  citea  aa  dispositive 
authority  several  caaea  that  deal  sridi  acquisitions 
of  unrestricted,  full-voting  securities.  See  Wamer- 
Umberi  Co— lenls.  notaa  17-27  and  accompanying 
text.  Because  Cillette'a  invaatnwnt  in  Eemland  is 
sterilised,  these  caaaa.  of  ooursa.  are  inappoaits. 


»  Anaconda  and  American  Cyntal  may  l>e 
distinguishable  since  each  was  a  Section  7  case 
brought  by  a  private  party  rather  than  the  United 
Sutes:  nevertheless,  these  cases  suggest  that  a 
court  could  find  divestiture  of  Gillette's  investment 
unnecessary  if  Gillette  accepts  satisfactory 
restrictions  on  that  investment. 

•  The  retrictions  Imposed  in  Anacodo  and 
American  Crystal  Sugar  were  much  less  exacting 
than  those  that  would  be  imposed  upon  Gillette  and 
Eemland  in  the  propoaed  Final  Judgement 

As  detailed  in  the  United  Slates"  Competitive 
Impact  Statement.  Ihe  proposed  Final  )udgement 
would  prevent  Gillette  from  voting  its  Eemland 
Stock.  Gillette  would  be  required  to  provide 
Eemland  s  proxy  to  cast  any  voting  rights  in 
Eemland  that  Gillette  may  ot>Uin  in  the  exact 
proportion  of  those  votes  caat  by  other  holders  of 
Eemland's  securities.  Also.  Gillette  would  be 
restricted  from  engaging  in  the  management  of 
Eemland  and  urould  be  barrel  from  nominating  any 
Eemland  directors  or  having  any  Gillette 
representative  serve  as  a  aanager.  officer,  director, 
advisor  or  consultant  or  in  any  comparable  position 
with  or  for  Eemland.  Moreover,  the  proposed  Final 
Judgment  would  expressly  prohibit  Gillette  from 
using  or  attempting  to  use  its  position  as  an  investor 
in  Eemland  to  exert  any  influence  over  Eemland's 
wet  shaving  raior  blade  business. 

The  proposed  Final  Judgment  also  would  prohibit 
Gillette  from  using  iU  creditor  position  in  Eemland 
to  prevent  or  restrict  Eemland  from  refinancing  or 
obtaining  additional  credit  or  capital.  Additionally, 
it  would  bar  Gillette  froas  aMempting  to  use  iU 
creditor  position  to  initiate  any  action  that 
reasonably  could  be  expected  to  cauao  Eemland  to 
become  insolvent  or  bankrupt  It  further  would 
restrict  Gillette  from  using  IU  creditor  position  to 
oppose  sny  bankruptcy  or  insolvency  plan 
supported  by  Eemland. 

The  propMcd  Final  Judgement  would  contain 
numerous  other  provisions  designed  to  prevent 
Gillette  from  influencing  the  maiMgement  of 
Eemland  and  to  prohibit  other  poasibly 
anticompetitive  actiona  on  the  part  of  CUlette.  The 
propmed  Final  Judgment  ssould  prohibit  Gillette 
from  reacquiring  the  Wilkinson  Sword  wet  shaving 
razor  blade  business  in  the  United  States  or 
othewise  depriving  Eemland  of  asaeU  necessary  to 
efficiently  supply  and  support  iU  wal  shaving  razor 
blade  business  in  the  United  SUtea.  Alsa  the 
proposed  Final  Judgement  would  enjoin  wet  shaving 
razor  blade  purchase  and  sale  tranaacMons  between 
Gillette  and  Eendand  that  would  inpair  Eemland's 
ability  to  compete  in  the  United  SUtes. 

Finally,  the  proposed  Final  Judgment  would  grant 
the  United  Sutes  powerful  invaatigative  tools.  First 
for  the  purpose  of  securing  of  detemiinlng 
compliance,  the  United  Sute*  would  be  entitled  to 
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Warner-Lambert  points  to  two 
competitive  issues  that  it  alleges 
together  require  diverstiture  of  Gillette's 
investment  in  Eemland:  Gillette  and 
Eemland  now  are  "linked"  because 
Gillette  has  an  interest  in  Eemland:  and 
Gillette  can  threaten  to  sell  Eemland's 
debentures  to  a  "hostile  party"  *  if 
Eemland  does  not  do  what  Gillette 
wishes.'"  The  United  States  does  not 
believe  that  these  two  arguments  are 
such  "sure  winners"  that  no  substantial 
risk  exists  that  a  court  would  decline  to 
order  divestiture  based  solely  upon 
them.  As  already  noted,  Congress  has 
created  a  passive  investment  exception 
to  the  Clayton  Act.  Thus,  a  court  could 
well  conclude  that  the  fact  that  Gillette 
■has  invested  in  Eemland  does  not  alone 
create  a  prohibited  "linkage."  Similarly, 
a  court  could  rule  that  Gillette's 
ownership  of  the  Eemland  debentures  is 
not  improper.*'  Moreover,  if  Gillette 
were  to  threaten  to  dispose  of  Eemland's 
debentures  to  a  hostile  third  party  if 
Eemland  did  not  comply  with  Gillette's 
wishes,  it  would  violate  the  provision  in 
the  proposed  Final  Judgment  prohibiting 
Gillette  from  attempting  to  use  its 


conduct  "on-the-record"  interviews  with  officers, 
employees  and  agents  or  the  defendants.  Also,  the 
United  States  would  be  empowered  to  review  all 
l>ooks,  ledgers,  accounts,  coorespondence, 
memoranda  and  other  records  and  documents  under 
the  control  of  the  defendants  relating  to  any  matters 
contained  in  the  proposed  Final  Judgment. 

*  Warner-Lambert  fails  to  specify  who  might 
constitute  a  hostile  third-party.  The  adjective 
"hostile"  suggests  thai  this  thrid-party  would  intend 
to  do  Eemland  harm.  It  is  difficult  to  imagine  any 
investor  likely  to  purchase  Gillette's  Eemland 
debentures  solely  for  the  purpose  of.  say.  forcing  an 
event  of  default  and  throwing  Eemland  into 
bankruptcy.  Moreover,  Wanmer-Lambert  has 

•  advanced  no  reason  for  the  United  States  to  believe 
that  even  if  such  a  hostile  party  did  exist  and  the 
debentures  were  sold  to  it  by  Gillette.  Eemland 
could  not  seek  refinancing  elsewhere. 

<     '<>  Warner-Lambert  also  raises  a  thrid  issue, 
namely,  that  Gillette's  investmejit  in  Eemland  will 
have  a  demoralizing  effect  upon  the  latter's 
employees.  Warner-Lambert  relies  upon  F  S  M 
Schaefer  Corp.  v.  Schmidt  S  Sons.  Inc.  597  F.2d  814. 
618  {2d  Cir.  1979).  as  support  for  this  proposition. 
Such  reliance  is  misplaced  because,  in  Schaefer.  the 
acquisition  of  an  unrestricted  equity  position  was  at 
issue,  one  which  permitted  voting. 

■  ■  Warner-Lambert  cites  Metro-Goldwyn-Meyer. 
Inc.  V.  Transamerica  Corp.,  303  F.  Supp.  1344. 1350-'  ' 
51  (S.D.N.Y.  1969),  for  the  proposition  that  the 
acquisition  of  debt  in  a  competitor  is  cognizable 
under  Section  7.  In  that  case,  Transamerica.  through 
a  wholly-owned  subsidiary,  supplied  82  percent  of 

.  the  financing  that  enabled  a  particular  investor  to 
acquire  "working  control"  of  Metro-Coldwyn- 
Meyer.  Metro-Goldwyn-Meyer  was  a  major 
competitor  of  another  subsididary  of  Transamerica. 
United  Artists.  Warner-Lambert  fails  to  note  that 
despite  Transamerica's  status  as  a  substantial, 
through  indirect,  Metro-Goldwyn-Meyer  creditor, 
the  court  in  that  case  held  that,  "in  the  absence  of 
cireumstances  indicating  a  probability  that  the 
creditor  would  use  iU  position  to  influence  MGM 

.  .  ,  we  do  not  t>elieve  that  such  a  debtor-creditor 
relationship  should  l>e  categorically  outlawed  as  a 
matter  of  law." /</.  st.l35a 


position  as  an  Eemland  creditor  to  exert 
influence  over  Eemland's  wet  shaving 
razor  blade  business.  Although  Warner- 
Lambert  also  appears  to  contend  that 
this  prohibition  would  be  difficult  to 
enforce,  the  United  States  believes  that 
a  court  might  well  not  find  this  argument 
so  persuasive  that  it  would  perforce 
order  divestiture  rather  than  rely  on 
relief  of  the  nature  negotiated. 

V.  United  States  v.  Du  Pont  is  Not 
Controlling 

Warner-Lambert  argues  that  the 
Supreme  Court's  decision  in  United 
States  V.  E.I.  du  Pont  de  Nemours  &  Co.. 
366  U.S.  316  (1961).  is  "squarely  on 
point"  and  mandates  a  rejection  of  the 
proposed  Final  Judgment"  In  du  Pont. 
however,  the  United  States  endured 
lengthy  litigation  "  and  ultimately 
proved  that  du  Font's  interest  in  General 
Motors  was  a  violation  of  Section  7  of 
the  Clayton  Act.'*  Although  not 
mentioned  by  Warner-Lambert,  the 
Supreme  Court  in  du  Pont  specifically 
distinguished  the  case  before  it,  where  a 
violation  had  been  proven  by  the  United 
States,  from  the  case  of  a  consent  decree 
on  the  ground  that  "the  circumstances 
surrounding  such  negotiated  agreements 
are  so  different"  Id.  at  1252  n.  12.  In  the 
present  case,  the  United  States  believes, 
as  already  noted,  that  the  public  interest 
is  better  served  by  the  proposed  Final 
judgment  than  by  long  and  expensive 
litigation  that  may  yield  the  same  or 
possibly  less  relief. 

VI.  The  Proposed  Final  Judgment  Would 
Not  Sanction  Anticompetitive 
Communications  Between  Gillette  and 
Eemland 

Warner-Lambert  contends  that  the 
proposed  Final  judgment  somehow 
would  sanction  otherwise  prohibited 


«•  Warner-Lambert  contends  that  du  Pont  stands 
for  the  proposition  that  "injunctive  relief  is  totally 
unacceptable  as  a  substitute  for  complete 
divestiture."  Warner-Lambert  Comments.  Section  L 
To  the  contrary,  the  Court  found  that  divestiture,  is 
not  necessarily  required  in  Section  7  cases,  du  Pont. 
368  U.S.  at  328  n.  9. 

■*  In  its  1961  opinion  remanding  for  the  district 
court  to  develop  a  divestiture  plan,  the  Court  noted 
that  the  United  States  had  filed  iU  complaint  in 
1949.  du  Pont,  368  U.S.  at  3ia 

■<  In  du  Pont,  the  United  States  proved  that  du 
Pont  was  using  its  equity  position  in  General  Motors 
to  assure  General  Motors'  patronage,  to  the 
detriment  of  du  Font's  competitors.  The  evidence 
suggested  that  du  Font's  acquisition  of  General 
Motors  stock  was  motivated  at  least  in  part  by  the 
expectation  that  it  would  render  du  Pont  a  preferred 
supplier  of  automotive  products  to  General  Motors. 
A  former  sales  manager  and  vice-president  of  du 
Pont  had  become  vice-president  of  Ihe  operations 
committee  at  General  Motors.  United  States  v.  EL 
du  Pont  de  Nemours  k  Co.,  353  U.S.  588,  602  (1957). 
Also,  a  program  had  been  instituted  to  maximize 
General  Motor's  patronage  of  du  Pont.  Id.  at  603. 
Further,  Ihe  l«vo  companies  had  long  had  the  same 
chairman  of  the  Board.  Id.  at  804. 


communications  between  Gillette  and 
Eemland,  because  it  would  prohibit  only 
certain  communications.  Warner- 
Lambert  Comments,  note  50  and 
accompanying  text  Nothing  could  be 
further  from  the  truth.  The  proposed 
Final  Judgment  would  not  in  any  way 
shelter  future  conduct  from  Section  1  of 
the  Sherman  Act  which  prohibits 
anticompetitive  agreements.  Instead,  the 
proposed  Final  Judgment  supplements 
Section  1. 

Specifically,  the  Final  Judgment 
enjoins  the  defendants  from 
"communicating  in  an  effort  to  persuade 
the  other  to  agree,  directly  or  indirectly, 
regarding  present  or  future  prices  or 
other  terms  or  conditions  of  sale,  volume 
of  shipments,  future  production 
schedules,  marketing  plans,  sales 
forecasts,  or  sales  or  proposed  sales  to 
specific  customers."  'Thus,  even  in  the 
absence  of  actual  agreement,  attempts 
to  agree  regarding  any  of  the  above- 
listed  competitively  sensitive  issues 
would  be  prohibited  by  the  proposed 
Final  Judgment.  Warner-Lambert 
contends  that  "Gillette  must  occupy  the 
same  status  vis-a-vis  Eemland  and 
Wilkinson  with  respect  to 
communication  of  market  information  as 
Gillette  occupies  with  respect  to  any 
other  competitor."  Id.  In  fact  Gillette 
occupies  a  more  restricted  position  vis- 
a-vis Eemland  and  Wilkinson-U.S.A. 
than  it  does  with  respect  to  other 
competitors,  since  even  attempts  to 
agree  are  prohibited. 

Warner-Lambert  contends  that  a 
complete  ban  upon  the  exchange  of  all 
market-related  information  should  be 
imposed  upon  Gillette  and  Eemland.  To 
prohibit  all  market-related 
communication,  regardless  of  its 
purpose  or  effect  seems  unnecessary. 
As  discussed,  communication  done  in  an 
attempt  to  unreasonably  restrain 
competition  is  prohibited  by  the  decree, 
and  the  Sherman  Act  prohibits 
agreements  that  unreasonably  restrain 
competition. 

VIL  The  Proposed  Final  Judgment  would 
prohibit  Gillette's  Use  in  the  United 
States  of  Patents  and  Know-How 
Acquired  From  Eemland 

Warner-Lambert  contends  that 
Gillette's  acquisition  of  technology  from 
Eemland  will  harm  competition  in  the 
United  States.  Warner-Lambert  opines 
that  the  proposed  Final  Judgment  "is 
silent  coni2eming  the  use  Gillette  might 
make  of  Wilkinson  technology  in  the 
United  States"  and  that  "the  decree  is 
deficient  in  failing  to  address  the  issue 
of  its  use  in  the  United  States.  Gillette 
should  be  enjoined  from  using  the 
Wilkinson  technology  in  this  country." 


WsiiMi  fMihurl  CbouHHlB.  Secfien 

IVJA 

To  the  emrtraq);  te  proposed  nial 

ludgmant  wmM  |iisi»iT  Cfflelle  frms 
ufltelUatKhMiog^to  Ihe  IMIed 
Stales.  Alte^  Sbctfoa  VfXV.  wooM 
pcnritGyiettet»i«tBiii  imritectsat 

sia  tn  th*  United 


proceediAg  wa*  fttstftnteti  Bendand  was 
nvl  expected  to  compete  iir  the  Dntted 
Slates  wcf  shaving  razor  blade  market 

Thus.  Wamer^LMitbert  and  BIC 
overleele  Ae  fhet  that  the  United  States 
has  net  detei  mined  Aaf  this  aspect  of 
^ie  transection  warrants  dieDenge 
under  Ihe  Clayton  Act.  In  lietr  of 


Drug  EntbrcmMfAAdmiaisfratfon 
(OoelnfNe.M-<7} 


Soll>D0iMrMJ>-* 


l«V; 


Notice  is  hereby  given  thai  on 
Novesdwr  9. 1988.  Ibe  Drug  Enfocceraent 
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United  States  v.  Conoco  Pipeline 
Company,  90-5-2-1-1319. 

Copies  of  the  proposed  Consent 
Decree  may  be  examined  at  the  Office 
of  the  United  States  Attorney,  Western 
District  of  Oklahoma,  4434  NW.  4th 
Street  Oklahoma  City.  OK  73102.  at  the 
Region  VI  Office  of  the  Enviromnental 
Protection  Asencv.  1445  Ross  Avenue, 


Labor,  in  carrying  out  its  responsibilities 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  Chapter  35),  considers  comments 
on  the  reporting  and  recordkeeping 
requirements  that  will  affect  the  public. 

List  of  Recordkeeping/ Reporting 
Requirements  Under  Review:  As 
necessary,  the  Department  of  Labor  will 


The  number  of  forms  in  the  request  for 
approval,  if  applicable. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Comments  and  Questions:  Copies  of 
the  recordkeeping/reporting 
requirements  may  be  obtained  by  calling 
thf>  npnartmental  Clearance  Officer. 


/  Vbk  5§,  No.  132  /  TnesAiy.  jnly  10,  MW  /  Wotices 
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Secfien 

WAX 

To  Ibe  csairvy,  *•  propoMd  Rnal 

Judgment  wMMpraiMl  Caielle  fres 
using  Itaie  tidBBlog^  to  iw  IMtedt 
Stales.  Akfa)^  Skctfo*  IV.XU  wooM 
panit  Gillette  taretam  intclleetsst 
^•pv^  ri^  tbs«  pestam  to  the  Um«ed 
States  tat  etfefesAvisiUe  fron  right* 
iftal  psflsiB  to  odisr  sKse.  Qfiette 
wanid  be  raquirsA  to  provide  Bemtaiid 
an  exclusive  license  to  those  r^to-fer 
the  Unttsd  StatCBLllnB.  under  the 
proposed  Finri  Jeripntnt,  Gillette  coeM 
not  aae  the  ereHtawtagnaeat  Made 
IkjohAi^  it  dileiBed  faua  Eenind  for 
dieUatedStateaL^*- 

Vm.  BKTSPiMitioit 

BIG  adepts  IMwasMjaabeit's 
I  iiiMiiiBli  In  stU^"'—  BiC  urges  ftaS 
the  psopoeed  Find  Jud^meat  be  rejected 


(1)  it  daee  eat  nseiBd  and  prescribe 
the  tsaasfer  el  technology  betwcea 
GiMelte  aad  rtralaart  unless  ntade 
available  t»  al  cosipcfitors; 

(Q  it  does  aat  prohibit  ^  traasactitms 

between  GilleMe  aad  Eesokind 

BIC  fails  to  ex^aia  why  either  of 
these  testiictiaiiaare  necessary.  With 
respect  to  (he  first,  aa  detailed  eariier. 
Gillette  has  not  reaHy  retained  Eemland 
techaotegy  for  the  United  States. 
Ahboogh  it  may  retain  certain 
indivis^  ri^iis..  it  aaist  license  these 
righta  for  the  United  States  to  Bi-mlnnd 
exclusively.  Thus.  GiUetle  nay  not  ase 
these  tights  tot  the  United  States.  With 
respect  to  the  second  proposed 
restriction,  no  frrtplanatinn  is  offered  to 
jastify  such  a  fac-ieacking  prohibition, 
one  that  woutd  roadrmn  net  just 
competitively  neutral  taaasactions  but 
procompetitive  ones  as  weU.  The 
Sherman  Act  remains  in  eSect  to 
prohibit  anticoBq)etitive  transactions 
between  Gillette  and  Eemland. 

IX.  Concfusioit 

After  carefully  reviewing  the 
comments  submitted  by  Warner- 
Lambert  and  BIC  die  United  States 
remaias  convinced  Aat  entry  of  ^ 
proposed  Ftnat  Jwilgment  is  m  the  pabtie 
interest 

Warner-Lambert  and  BIC  contend  diet 
Gillette's  investment  in  Eemlaiid 
violalea  Section  7  of  the  Clayton  Act 
However,  the  complaint  makea  aa  such 
claim.  allegj[r«  en^  that  Gillette's 
acquisition  of  EenJand's  nan-E.C  wet 
shaving  razot  blade  businesses  violates 
Sectimi  7.  bufaed.  at  the  time  this 


90WIWQ  ly 
which  wouWurtifrt 


procee^flg  wee  instituted,  Eemland  was 
nat  expected  to  compete  in  the  Dmted 
Slates  wef  shavtng  razor  Made  market 

Tkus,  Wamer^Lambert  and  BIC 
overieelt  the  ifaet'  that  the  United  States 
has  net  determfned  that  diis  aspect  of 
die  tiansectioR  warrants  challenge 
under  *e  Clayton  Act  In  Bew  of 
undertaking  such  a  ttme-censuming  and 
costly  investigcftiott.  the  United  States 
negotiated  a  settlement  This  settlement 
has  the  distinct  advantage  of  aveidkig  a 
protracted  investigation  and  litigation, 
thus  enabling  the  pubKc  to  benefit 
immediately  from  the  negotiated  relief. 
The  proposed  Pinal  ^^dgment  would 
effective  prevent  GiQette  from  using 
its  investment  in  Eendand  to  influence 
die  conduct  of  the  letter's  wet  shaving 
razor  blade  business.  The  proposed 
judgment:  would  ensure  that  Gillette 
wiU  never  have  voting  ri^its  in 
Eemland,  would  prohibit  Giffette  fom 
participating  in  the  management  of 
Eendand,  wouW  enjoin  Gilletle  firom 
using  its  statxis  as  an  Eemland  investor 
te  infhience  Eemland,  would  fbrind 
itirpreper  communication  between 
GiBette  and  Eemland.  would  bar  Gillette 
from  using  its  creditor  position  m 
^fflland  to  undertake  certain  specified 
actions  that  coidd  be  detrimental  to 
Eemlamf  s  business,  would  enjoin 
purchase  transactions  between  Gillette 
and  Eemland  that  woidd  impair  the 
letter's  aMity  to  compete  in  the  United 
States,  and  wouM  require  Gillette  to 
grant  Eemland  exclusive,  ro3ralty-free 
and  irrevocable  licenses  for  the  use  ia 
the  United  States  of  certain  patents  and 
know-how  that  Gillette  may  have 
acquired  from  Eemland.  The  varieas 
provisions  that  would  require  the 
consent  of,  or  notice  to.  the  Unfled 
States  before  certain  actions  can  be 
undertaken,  combined  with  those  that 
would  provide  the  United  States  with 
wide  access  to  defendiants'  employees 
and  documents,  weuki  allow  the  United 
States  to  nottitot  compliance  with  the 
proposed  Final  Jedigment 

TTie  proposed  Final  Judgment  would 
contain  a  comprehensive  package  of 
relief.  It  would  "«»"«■»"'»  the  benefits  to 
the  puMk  by  combimng  reasonable 
effectiveness  with  prompt  relief. 
Accordingly,  the  proposed  Final 
Judgment  shotdd  be  entered  by  the 
Cevrt 
Dated:  V>oe2lkl9Sa. 
Respeetfanr  submitted 
Sanfard  M.  Adiez. 
RabatA.k4iina; 

Attorneys.  US-Departmentafptstke^ 
Antitrust  mviaion.5SS4lbStrBeLliW., 
WaaJungian,  aC.  26001.  (3aSi3frZ-0807. 
im  Dm.  sn-msr  Nad  7-»40r  8(45  ami 
SHJJNQ  coos  44ia«Mr 


Drug  EnfbrcMiwnt  Adtninisfration 

(OoelnfNo.M-«7) 

Sd  T.BaiMrlliO.,La»V«gM^NV: 


Notice  is  hereby  given  that  on 
November  9. 1988.  the  Drug  EnCorceraent 
Administiratienk  Department  at  Justice, 
issued  to  SoL  T.  DeLee.  M.D..  an  Ckdei 
to  Show  Cause  aa  to  why  the  Drug 
Enforcement  AdmiiustcaliaB  should  aot 
revoke  your  DEA  Certificate  of 
Regietialion. 

Thirty  days  have  elapsed  since  the 
said  Order  to  Show  Cause  was  received 
by  Respondent,  and  written  request  for 
a  hearing  having  been  filed  with  the 
Drug  Enforcement  AdainstFatioa. 
notice  is  hereby  given  diat  a  hearing  in 
thifr  matter  will  be  held  an  July  11.  lAOa 
commencing  at  9:30  aau  at  the  United 
States  Tax  Court  Federal  Bidding  It 
U.&  Pest  Office.  301  East  Stewart  Street, 
Roam;  213,,  Las  Vegas,  Nevada. 

Dated  June  29. 190a 
Tananca  M.  Boriw. 

Acting  Administrator,  Drag  Enforcement 
Administration. 

(FR  Doc.  W-MSS*  Fflad  7-9-flO!  8:45  amf 
nxMa  coos  44i«-o».a 


ConMntDMFWJBClMn  Ail  Act 
Enf  01  ceiiMfit  AcOon 

In  accordance  with  the  Itepolmental 
PoRcy.  28  CFR  50.7.  nofice  is  hereby 
given  that  a  consent  decree  in  United 
States  V.  Conoco  Pipekne  Coapeity, 
Civil  Action  No.  aV-«9t^94»  was 
lodged  with  the  United  States  District 
Court  for  the  Western  IXstrid  of 
Oklahoma  on  )nne  27.  laea  On  February 

28. 1989.  the  United  States  filed  a 
Complaint  against  Conoco  Prpefitie 
Company  (Conoco),  alleging  violations 
of  the  Clean  Air  Act  New  Source 
Perfbnnansc  Standards  (NSPS)  at 
Conoco's  De*  Oty.  Oklahoma  facifity. 
This  proposed  Consent  Decree  resolves 
Conoco's  liabiTity  for  the  viola  Ijohs 
alleged  ia  the  Complaint  aad  requires 
Conoco  to  pay  a  civil  penalty  of 
89,995.00.  Injunctive  relief  is  not  required 
because  Conocahas  akeady  achieved* 
cam^iancewidi  the  NSPS  requirements 
that  were  the  sabieet  of  the  Complaint. 
The  Department  of  Justice  will  accept 
written  comments  relating  to  this 
Consent  Deeice  for  thirty  (3(4  ds^  from 
the  date  ef  pubMeatfon  eiP  diis  notice. 
Please  addsisss  eoomients  to  the 
Assistant  Attorney  Ganenl. 
EnvirenaienS  and  Natoial  Beswucas. 
Divisfon.  Dfcpwteient  of  Josttee,  P.O; 
Box  7611,  Ben  FlranUlaStBtion^ 
Washington.  D.C.  20044  and  refer  to 


United  States  v.  Conoco  Pipeline 
Company.  90-5-2-1-1319. 

Copies  of  the  proposed  Consent 
Decree  may  be  examined  at  the  Office 
of  the  United  States  Attorney,  Western 
District  of  Oklahoma,  4434  NW.  4th 
Street  Oklahoma  City.  OK  73102.  at  the 
Region  VI  Office  of  the  Environmental 
Protection  Agency.  1445  Ross  Avenue, 
Dallas.  Texas  75202-2733,  and  at  the 
Environmental  Enforcement  Section, 
Environment  and  Natural  Resources 
Division  of  the  Department  of  Justice. 
Room  1521,  Ninth  Street  and 
Pennsylvania  Avenue,  NW.. 
Washington.  DC  20530.  A  copy  of  the 
proposed  Consent  Decree  can  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section. 
Environment  and  Natural  Resources 
Division  of  the  Department  of  Justice. 
Richaid  B.  Stewart. 

Assistant  Attorney  General  Environment  and 
Natural  Resources  Division. 
[FR  Doc.  90-15936  Filed  7-0-90;  8:45  am] 
BIUJNQ  CODE  4410.01-a 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Agenqr  Recordkeeplng/Reportlng 
Requirennents  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

Backgroundi  The  Department  of 


Labor,  in  carrying  out  its  responsibilities 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  Chapter  35),  considers  commenta 
on  the  reporting  and  recordkeeping 
requirements  that  will  affect  the  public. 

List  of  Recordkeeping/Reporting 
Requirements  Under  Review:  As 
necessary,  the  Department  of  Labor  will 
publish  a  list  of  the  Agency 
recordkeeping/reporting  requirements 
under  review  by  the  Office  of  '' 

Management  and  Budget  (OKfB)  since 
the  last  list  was  published.  The  list  will 
have  all  entries  grouped  into  new 
collections,  revisions,  extensions,  or 
reinstatements.  The  Departmental 
Clearance  Officer  will,  upon  request  be 
able  to  advise  members  of  the  public  of 
the  nature  of  the  particular  submission 
they  are  interested  in.  Each  entry  may 
contain  the  following  information: 

The  Agency  of  the  Department  issuing 
this  recordkeeping/reporting 
requirement. 

The  title  of  the  recordkeeping/ 
reporting  requirement 

Tlie  0MB  and  Agency  identification 
numbers,  if  applicable. 

How  often  the  recordkeeping/ 
reporting  requirement  is  needed. 

Who  will  be  required  to  or  asked  to 
report  or  keep  records. 

Whether  small  businesses  or  organizations 
are  affected. 

An  estimate  of  the  total  number  of 
hours  needed  to  comply  with  the 
recordkeeping/reporting  requirements 
and  the  average  hours  per  respondent 


The  number  of  forms  in  the  request  for 
approval,  if  applicable. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Comments  and  Questions:  Copies  of 
the  recordkeeping/reporting 
requirements  may  be  obtained  by  calling 
the  Departmental  Clearance  Officer, 
Paul  E.  Larson,  telephone  (202)  523-8331. 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
Mr.  Larson,  Office  of  Information 
Management  U.S.  Department  of  Labor. 
200  Constitution  Avenue  NW..  Room  N- 
1301.  Washington.  DC  20210.  Comments 
should  also  be  sent  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Attn:  0MB  Desk  Officer  for  (BLS/DM/ 
ESA/ETA/OLMS/MSHA/OSHA/ 
PWBA/VETS),  Office  of  Management 
and  Budget  Room  3208,  Washington.  DC 
20503  (Telephone  (202)  395-6880). 

Any  member  of  the  public  who  wants 
to  comment  on  a  recordkeeping/ 
reporting  requirement  which  has  been 
submitted  to  0MB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 

NEW 

Employment  and  Training 

Administration 
Advance  Notice  of  Intent 
ETA  9030  and  9031 


Aff6Ct6d  pubKc 

Fraquaney 

Avaragatima 

FomNo. 

parra^xmaa 

FTA  MVV) 

i^tntii  nr  kiml  (Vvvtii                                                        

140 

10 

Ona^lma 

aominutat. 

ETA  9031 

.....do ; 

ISmlnulas. 

Trrial 

73  hours. 

The  forms  are  to  provide  JTPA  401 
applicants,  prior  to  submission  of  a  final 
Notice  of  Intent  with  information 
relative  to  potential  comeptition. 

REVISION 

Bureaii  of  Labor  Statistics 
Occupational  Safety.  Occupational 

Health/Safety  Programs 
1220-0045;  OSHA  No.  20U-S 

ronn  No. 

Affectod  pubhc 

Numbarof- 

■  ■■■1  ii«iil««rf« 

Fraquaney 

Avaragatima 
par  ratponaa 

OSHA  No.  200-S 

tar.prom.  Non.prom  iRstilutions.  SmaM  businasses  or  organizations. 

280.000 

AnnuaKy.. 

ISminulas. 

TA*al 

70.000  hours. 

• 

The  Occupadonal  Safety  and  Health 
Act  and  29  Code  of  Federal  Regulations 
Part  1904  prescribes  that  certain 
employers  maintain,  and  report  when 


requested,  records  of  job-related  injuries 
and  illnesses.  These  data  are  needed  by 
the  Bureau  of  Labor  Statistics  and  the 
Occupational  Safety  and  Health 


Administration,  to  report  on  the  number 
of  cases  occurring  and  to  carry  out 
enforcement  of  standards  to  guarantee 
workers'  safety  and  health  on  the  Job. 


iwhi 


Signed  at  Washington  PC  this  5th.  d^ef 

^dy.n•a 

PauiB-LafSoa, 

DepartmaitatClmnmeeOfffcer. 

[m  Doc  8»-lSi89  FHed  7-9-m,  8:45  am] 
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AMKBi  Responses:  2J5a 

Hounper  Reapomse:  4> 

Aaaual  Burdeo  Houra:  lUOQIL 

Abstract-Need/Uses:  NASA  is  reqiared 
lo  account  far  Govemment-ownad/ 
contiactor.heId  property.  The  NASA 
Form.  1018  submitted  by  contractors 
nmvwfmk  the  data  to  leconcile  NASA's 


^Bacfa 

year  U.S.  Government  agencies  create 
billiona  of  records  on  paper,  fiha, 
magnetic  tape,  and  (rthcr  media.  In  order 
to  control  this  accuBudatian,  agency 
recosds  aiaBagefs  prepaie  recor^ 
schedides  specifying  when  die  agency 
nolonaerneeds  tlic  records  and  what 


Fedenl  B^ter  /  Vol.  5S.  No.  132  /  Tuesday.  July  10.  MBD  /  Wotiocs 


8.  Department  of  Commerce. 
International  Trade  Administration  (Nl- 
151-90-2).  Copies  of  Customs  entry 
records  covering  integrated  circuits. 

7.  Federal  Energy  Regulatory 
Commission  (N1-138-0Q-2).  Area  Rate 
Investigations  Electronic  Data. 

'8.  Department  of  Health  and  Human 


*» ; 17- 
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kept  of  all  Commissioo  proceedings  and 
shall  be  available  for  public  inspection 
at  this  address. 

aqcnda:  On  August  10, 1990,  the 
Commission  wiU  make  site  visits  to  the 
Rikers  Island  and  Fishkill  Correctional 
Facilities  in  New  York. 
On  August  17, 1990,  the  Commission 


•II  I L •: . 


pressure  turbine  to  1 
exceed  design  conditions,  l 
governor  valve  freedom  testhig  at 
intermediate  power,  govenor  valve 
operation  is  such  that  steam  is  passed 
through  diagonally  opposed  mnzle 
chambers  to  the  high  pressiue  turbine. 
As  a  result  of  the  thus-created 

intomnittpnt  ■tpnm  flnw  cnnditinn.  the 


/  V«L  56.  Md.  132  /  Tuesday.  }dy  m  IMO  /  Nctoas 


FMioal  B^ter  /  Vol.  St.  Na  13g  /  Tuc»d«y.  July  1ft  MBP  f  NotioM 


MgMni  -*  VKaihingJnni  P^  **''■  **''  •*»?  *^ 
fuly.nia 
Paid  B.  LuMMi. 

ZJqxji  tmentafChuremee  Officer. 
[FR  Doc  M>-lSi8B  FHed  7-«-m  KiS  am] 


NATIOMM.  AEROMMJnCS  AND 
SPACE  JWBMMISniATICW 

[NotlM90-ai 

Agancy  nupwt  Form*  Under  0MB 


:  Natioaal  Atronautics  and 

^>aca  AdBHnittratioa. 

ACTMM:  Notka  of  ageocy  report  foniu 

uadv  Okffi  Mview; 


Aamual  Betponaet:  2J35A, 

Uounper  Respomse:  4> 

Aaaual  Burdeo  Hours:  WJXXL 

Abstraet-Need/Usesi  NASA  ia  required 
to  account  fiar  Govemaienl-ownad/ 
contiactQi-faeld  ptopcxty.  Tbs  NASA 
Form.  lOia  autmifted  by  contractors 
provides  the  data  to  icconcile  NASA.'a 
property  accounta.  from  which 
tnt^nal  management  and  external 
information  reparta  are  derived. 

Daflcri:[«ie29.199a 

Director.  HiMPbGcyDhriaion. 

[FR  Doc.  ie-158»Flted  7-§-fl«  »!4»  amf 

atUMff  CODE  TS1»«*-V 


ft  Under  the  provisions  of  the 

Paperwoik  Redaction  Art  t#t  U.S.C. 
tiiaptw  35),  agencies  are  required  to 
submit  piuposed  iiifuiuiaHoa  eoHeition 
requests  to  OVffi  for  review  and 
approval,  and  t»  publish  a  notice  in  the 
Federal  KsglBtar  notifying  the  public  that 
the  agency  has  made  the  submission. 
Copies  of  the  proposed,  forms,  the 
requests  for  clearance  (S.F.  83's), 
supporting  statements,  instructions, 
transmittal  letters  and  other  documents 
submitted  to  0MB  for  review,  may  be 
obtained  from  the  Agency  Cleeraace 
O^icer.  Comments  on  the  items  listed 
should  be  submitted  to  the  Agency 
Clearance  Officer  and  the  OMB 
Paperwork  Reduction  Project 
DATtS:  Comments  are  requested  by 
August  8, 199a  If  you  anticipate 
commenting  on  a  form  but  find  that  time 
to  prepare  will  prevent  you  from 
subniitting  conmentr  pruuiptly,  3rop 
should  advise  the  OMB  Paperwork 
Redoetion  I^oiea  aad  the  Ag<ncy 
Clearance  OHicer  of  your  intent  as  early 
as  possible. 

jUXmcsSES:  Mr.  D.  A.  Gerstner,  NASA 
Agency  Clearance  Officer,  Code  NTD, 
NASA  Headqaertecs.  Washington,  DC 
20546;  Office  of  Management  and 
Budget.  Paperwork  Reduction  Project 
(2700-0017),  Washington.  DC  20503. 

Sfa^fey  C  Pciganw  NASA  Reports 
CK&»F.  (202)  755-4430. 

Reports 

Title:  Report  ofGovemment-Owned/^ 

Contractor-Held  Property. 
OhtB  Number  2700-0017. 
Type  of  Request-  Extension. 
Frtgaeacy  ofBeptrt  fuaaxalfy^ 
Type  tf  Mespandtot  Businesas  or  other 

for-psafit.  smatt  businessca  or 

organiTstioBa. 
Number  of  Respondents:  2.750. 
Responses  per  Respondent  1. 


nauonal  archivk  and  records 
admimstratiom 

llMorda  SdMdulaa;  AvaiaMMy  and 
Request  for  Cownenta 

AOENCT:  National  Archives  and  Records 

Administration,  Office  of  Records 

A&aiDistratioa. 

action:  Notice  of  availabdity  of 

proposed  records  schedbiles;  request  for 

comments. 

summary:  The  National  Archives  and 
Records  AdmiaistratioB  (NARA) 

publishes  notice  at  least  once  monthly 
of  certain  Federal  agency  requests  for 
records  dKspositioa  autiiority  (records 
schedules).  Records  sdtedales  identify 
records  crif  soflkienl  value  to  warrant 
preservation  in  the  National  Archives  of 
the  United  States.  Schedules  also 
authorize  agencies  after  a  specified 
period  to  dispose  of  records  lacking 
administrative,  legaL  research,  or  other 
value.  Notice  is  published  for  records 
schedules  that  (1)  propose  the 
destruction  of  records  not  previously 
authorized  for  disposal,  or  (2)  reduce  the 
retention  period  for  records  already 
authorized  for  disposal.  NARA  invites 
public  comments  on  such  schedules,  as 
required  by  44  U.SjC.  3303a(a). 
DATES:  Requests  for  copies  must  be 
received  in  writing  on  or  before  August 
24, 1990.  Once  the  appraisal  of  the 
records  is  completed,  NARA  will  send  a 
copy  of  the  schedule.  The  requester  will 
be  given  30  days  to  submit  comments. 
AOOHESSCS:  Address  requests  for  single 
copies  of  schedules  identified  in  this 
notice  to  the  Records  Appraisal  and 
Disposition  Division  (NTR).  National 
Archives  and  Records  Administration, 
Washington.  DC  2XMM.  Reqaesters  BMSt 
cite  the  coniral  number  assisted  to  each 
schedule  %vhen  reqaestkig  a  copy.  The 
control  number  a^HPS^"  ^  parentheses 
Immediately  after  the  name  of  the 
requesting  agency. 


Bach 

year  U.S.  Govamment  agencies  create 
billiona  ctf  recards  on  paper,  fihn, 
magnetic  tape,,  and  &6»r  media.  In  order 
to  control  this  accuatutatiait,  agency 
recosdB  aiBBagefS  prepare  records 
achedidies  specifying  when  tfie  agency 
noloagerneeds  the  records  and  what 
happens  to  the  records  after  tJiis  period. 
Soiae  schedules- are  comprehensive  and 
cover  alt  the  records  of  an  agency  or  one 
of  it»  ma)er  subdivisions.  These 
comprehensive  schedules  provide  for 
the  eventual  transfer  to  the  National 
Archives  of  historically  valuable  records 
and  authorize  the  disposal  of  all  other 
records.  Moot  schedules,  however,  cover 
records  of  only  one  office  or  program  or 
a  few  series  of  records,  and  many  are 
updates  of  previously  approved 
sche^des.  Sach  schedules  also  may 
include  records  that  are  designated  for 
permanent  retention. 

Destruction  of  reconfe  requires  the 
approval  rf  the  Archivist  of  the  United 
States.  This  approval  is  pwited  after  a 
therot^  sUdy  of  the  record*  that  takes 
into  account  their  administrative  use  by 
the  agency  of  origin^  the  ri^ils  and 
interests  of  the  Government  and  of 
private  persons  directly  affected  by  the 
Government's  activities,  and  historical 
or  other  vriue. 

This  public  notice  identifies  the 
Federal  agencies  and  their  subdivisions 
requesting  disposition  authority, 
includes- the  control  numb«^  asaigned  to 
each  schedule,  and  briefly  describes  the 
records  proposed  for  disposal.  The 
records  schedule  contains  additional 
information  about  the  records  and  their 
disposition.  Further  information  about 
the  disposition  process  will  be  furnished 
to  each  requester. 
Schedules  Pending: 
1.  Defense  Logistics  Agency  (Nl-361- 
90-2).  Internal  review  working  papers 
and  case  files. 

2.Dbfcnse  Lo^stics  Agewy  (N1-3S1- 
gO-3X  RoBtine  tcod  faciliutive  pi^ic 
information  files. 

3.  Office  of  the  Secretary  of  Defense 
tNl-330-flO-l).  Routine  records  relating 
to  exercises. 

4.  Department  of  Agriculture, 
Agricultural  Research  Service  (N1-31Q- 
go-lj.  Records  of  the  Administrator's 
central  correspondence  file  relating  to 
housekeepirig  activities  such  as 
procurement,  travel,  property 
management,  etc. 

5.  Depattment  of  Coaamerce,  Office  of 
Budget  Pbaatng;  and  Ckgaoizatiim  ^I- 
40-90-3).  tatenal  CoBtnd  Reviawsaad 
Correspondence;.  GAO  and  its.  laqwetos 
General  Audits,  and  Audit  Program 
Correspondence. 


e.  Department  of  Commerce. 
International  Trade  Administration  (Nl- 
151-90-2).  Copies  of  Customs  entry 
records  covering  integrated  circuits. 

7.  Federal  Energy  Regulatory 
Commission  (Nl-ISB-OD-Z).  Area  Rate 
Investigations  Electronic  Data. 

-8.  Department  of  Health  and  Human 
Services.  Family  Support  Administration 
(Nl-292-90-1].  Records  relating  to 
assistance  rendered  to  states  in 
automating  Federals-mandated  child 
support  enforcement  and  family  support 
programs. 

9.  United  States  Information  Agency. 
Bureau  of  Educational  and  Cultural 
Affairs,  Office  of  International  Visitors 
(Nl-306-a9-13).  Routine  and  facilitative 
records.  Policy  records  are  scheduled  for 
permanent  retention. 

10.  Department  of  Justice.  Immigration 
and  Naturalization  Service  (Nl-85-90- 
4).  Form  1-102,  Application  by 
Nonimmigrant  Alien  for  Replacement  of 
Arrival  Document. 

Dated:  )uly  2. 198a 
DonW.WUmi, 
Archivist  of  the  United  States. 
[FR  Doc.  90-15891  Filed  7-9-90:  8:45  am| 
BILUNQ  coos  7S1C-01-M 


NATIONAL  COMMISSION  ON 
ACQINREO  IMMUNE  DEFICIENCY 
SYNDROME 

Meetings 

agency:  National  Commission  on 
Acquired  Immune  Deficiency  Syndrome. 
action:  Notice  of  meeting.    . 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act.  Public 
Law  92-463  as  amended,  the  National 
Commission  on  Acquired  Immune 
Deficiency  Syndrome  announces  a 
forthcoming  meeting  of  the  Commission. 
DATE  AMD  TIME:  August  16, 1990,  8  a.m.-e 
p.m.:  August  17, 1990, 9  a.m.-5:30  p.m. 
piace: 

August  16. 1990 

New  York  State.  Rikers  Island 
Correctional  Facility.  Fishkill 
Correctional  Facility 

August  17, 1990 

5  Penn  Plaza,  3rd  Floor  Large 

.    Conference  Room.  New  York,  New 

York 
TYPE  OF  MEETING:  Open. 
FOn  RIRTHER  INFORMATIOM  CONTACT: 
Maureen  Byrnes,  Executive  Director, 
.  The  National  Commission  on  Acquired 
Immune  Deficiency  Syndrome.  1730  K 
Street  NW..  Suite  815.  Washington.  DC 
20006  (202)  254-S125.  Records  shall  be 


kept  of  all  Commissioo  proceedings  and 
shall  be  available  for  public  inspection 
at  this  address. 

agenda:  On  August  16, 1990,  the 
Commission  will  make  site  visits  to  the 
Rikers  Island  and  Fishkill  Correctional 
Facilities  in  New  York. 

On  August  17, 1990,  the  Commission 
will  hear  testimony  on  issues  relating  to 
HIV  infection  and  correctional  facilities. 
Maureen  Byrnes, 
Executive  Director.      , 
|FR  Doc.  90-15910  Filed  7-9-90: 8:45  am] 
BtLUNQ  coot  sno-aMi 


NUCLEAR  REGULATORY 
COMMISSION 

(Docket  Nos.  50-338  and  50-3391 

Virginia  Electric  and  Power  Co.; 
Consideration  of  Issuance  of 
Amendments  to  Facnity  Operating 
Licenses  and  Proposed  No  Signfflcant 
Hazards  Consideration  Detarmination 
and  Opportunity  for  Hearing 

■  The  U.S  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  License  Nos.  NPF-4 
and  NPF-7  issued  to  Virginia  Electric 
and  Power  Company  (the  licensee)  for 
operation  of  the  North  Anna  Power 
Station.  Units  No.  1  and  No.  2  (NA-1&2) 
located  in  Louisa  County,  Virginia.  The 

'  proposed  amendments  would  permit  a 
suspension  of  cycling  the  turbine 
governor  values  during  end-or-<^cle 
power  coastdown  between  835  MWe 
(87%  full  power)  and  386  MWe  (40%  full 
power)  based  on  the  results  of  the 

-  Westinghouse  Risk  Management  Report, 
"Probabilistic  Evaluation  of  Effects  of 
Not  Testing  Turbine  Governor  Valves 
During  Coastdown"  (August  1989)  for 
NA-1&2. 

The  present  NA-IU  Technical 
Specification  (TS)  4.7.1.7.2  requires  that 
a  turbine  governor  valve  freedom  teat  be 
performed  every  31  days  in  order  to 
demonstrate  operability  of  the 
overspeed  protection  system.  The 
probabilistic  risk  assessment  concluded 
that  a  test  suspension  of  up  to  75  days 
(corresponding  to  a  typical  coastdowm 
period  from  100%  to  40%  reactor  power) 
would  be  acceptable,  after  which  the 
demonstration  of  turbine  governor  valve 
freedotn  would  be  required  by  reducing 
power  from  40%  to  20%  to  perform  the 
test  in  accordance  with  Westinghouse's 
turbine  operation  recommendation. 
Westinghouse  has  recommended  that 
the  governor  valves  not  be  cycled  within 

■  the  intermediate  power  range  (87% — 
40%)  to  preclude  aubjectmg  the  fust 
stage  (control  stag^)  blading  of  the  hi^ 


pressure  turbine  to  1 
exceed  design  oonditioas. . 
governor  valve  freedom  testing  at 
intermediate  power,  govenor  valve 
operation  is  such  that  steam  is  passed 
through  diagonally  opposed  nozzle 
chambers  to  the  high  pressure  turbine. 
As  a  result  of  the  thus-created 
intermittent  steam  flow  condition,  the 
rotating  control  stage  blading  is 
"shocked"  twice  per  revolutioa  widi 
changing  forces  as  it  enters  and  then 
leaves  the  steam  flow  padi.  This 
doubleshock  blade  loading  condition 
may  overstress  the  turbine  control  stage 
blading  because  the  blading  is  designed 
for  a  resonant  loading  fiequency  of  once 
per  revolution.  Thus,  the  Westiaghouse 
recommerulation  is  not  to  test  the 
governor  valves  while  the  turiuneis 
operating  in  the  intermediate  power 
range. 

The  other  alternative  of  reducing 
turbine  power  to  a  level  below  the 
restricted  range  may  induce  a  transient 
based  on  the  effects  of  xenon  at  this 
point  in  core  life  which  could  affect  core 
stability.  A  decision  to  perform  the  test 
at  the  lower  power  lev^  would  also 
resuh  in  an  extended  redaction  in  power 
is  order  to  minimize  the  effects  of  any 
transient  on  the  core  and  to  ensure  that 
secondary  plant  performance  is 
controlled  and  monitored  closely.  Not 
only  would  die  power  reduction  result  in 
lost  generation,  but  It  wonkl  also  subject 
the  plant  to  increased  risk  of  an 
unnecessary  transient  such  as  a  reactor 
trip. 

Before  issuance  of  the  proposed 
license  amendments,  the  Commiseion 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1951  as  amended 
(the  Act),  and  the  Commission's 
regulations. 

'  The  Commission  has  made  a  propoaed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  ■  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  is  provided 
below. 

The  licensee  provided  an  analysis  that 
addressed  the  above  three  standards  in 
the  amendment  application  as  follows: 

Vii^inia  Electric  and  Power  Contpaagr  hm 
reviewed  thii  propoaed  change  end 
determined  Ihat  the  propoeed  diaaie  doe* 


not  involve  i  tignificanl  hazards 

consideration  a>  defined  in  10  CFR  50.92.  The 

basis  for  this  determination  is  that  this 

change: 

1.  Does  not  involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated. 


alteration  to  any  plant  system,  nor  would 
there  be  a  change  in  the  method  by  which 
any  safety-related  system  performs  its 
function.  The  design  and  operation  of  the 
turbine  overspeed  protection  and  turbine 
control  system  are  not  being  changed. 
Therefore,  the  proposed  change  does  not 
create  the  possibility  of  a  new  or  different 


any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 


Fadottl  IU#st«  /  Vol.  S5.  No.  132  /  Tvasday.  jaly  10.  IflOQ  /  Mrticcs^ 
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'a  "PiitoQ  nf 


the  issue  of  law  or  fact  te  be  raised  or 
controvested.  la  addikioa.  Ihe  petitioner 
shaH  provide  a  brief  SKplanatkB  of  die 
bases  of  the  contsalion  aada  coodsa 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  whhA  tiie  pedtioBer  tatends  to 
rely  in  proving  the  contention  at  the 
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Should  the  CoBomissioo  taka  tUs  acdoa. 
it  will  piMsha  Dodca  of  issuance  «iid 
ptovida  for  oHioituai^far  ahsariog 
after  issuaiice.  Tbe  Coonnisaioa  expects 
that  the  need  to  take  this  action  will 
occur  very  infreqaendy. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
ttia  Hamttarv  nf  the  Commission.  U.S. 
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not  involve  a  tignificanl  hazards 
consideration  as  deflned  in  10  CFR  50.92.  The 
basis  for  this  determination  is  that  this 
change: 

1.  Does  not  involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated. 
The  proposed  change  has  no  adverse 
impact  upon  probability  or  consequences  of 
any  accident  previously  evaluated.  Only 
surveillance  requirements  (i.e.,  frequency]  for 
cycling  the  turbine  governor  valves  are 
changed  and  only  during  the  final  few  months 
of  the  operating  cycle.  No  new  or  unique 
accident  precursors  are  introduced  by  this 
change  in  surveillance  requirements. 

The  heavy  hub  design  of  the  turbine  rotors 
and  proceduralized  manual  backup  to  the 
automatic  initiation  of  the  turbine  trip 
provide  further  assurance  that  the  probability 
of  the  generation  of  destructive  missiles 
remains  minimal.  Based  upon  the  results  of 
the  probabilistic  risk  assessment,  the 
probability  of  a  turbine  generated  missile  is 
less  than  10"*  per  year  which  the  Commission 
has  endorsed  as  the  acceptable  level  for 
turbine  operation  for  unfavorably  oriented 
turbines  (Letter  from  C  E.  Rossi  (USNRC)  to 
).  A.  Martin  (Westinghouse),  February  2, 
1987). 

Turbine  governor  valve  testing  performed 
to  date  has  demonstrated  the  reliability  of 
these  valves.  The  operability  of  the  turbine 
governor  valves  will  be  demonstrated  on  an 
ongoing  basis  as  turbine  load  is  periodically 
adjusted  downward  to  match  reactor  power 
during  the  power  coastdown.  This  can  be 
conflrmed  by  monitoring  the  changes  in 
governor  valve  position  as  turbine  power  is 
adjusted.  In  addition,  the  operability  of  the 
other  turbine  valves  (i.e.,  turbine  throttle 
valves,  turbine  stop  valves,  turbine  intercept 
stop  valves)  will  continue  to  be  verified  every 
31  days  throughout  the  coastdown  period. 
The  demonstrated  high  reliability  of  the 
governor  valves  and  the  monitoring  of  the 
governor  valve  position  changes  during  the 
coastdown  and  the  verification  of  the 
operability  of  the  other  turbine  valves 
provide  adequate  assurance  that  the  turbine 
overspeed  protection  system  will  operate  as 
designed,  if  needed,  until  the  end-of-cycle 
shutdown  for  refueling.  Therefore,  the 
proposed  change  doe*  not  involve  a 
significant  increase  in  the  probability  or 
consequence*  of  any  accident  previously 
evaluated. 

2.  Does  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated. 
Since  the  implementation  of  the  proposed 
change  to  the  surveillance  requirements  will 
require  no  hardware  modifications  (i.e., 
alterations  to  plant  conHguration),  operation 
of  the  facilities  with  these  proposed 
Technical  Specifications  does  not  create  the 
possibility  for  any  new  or  different  kind  of 
accident  which  has  not  already  been 
evaluated  in  the  Updated  Final  Safety 
Analysis  RepoH  (UFSAR).  In  addition,  the 
results  of  the  probabilistic  risk  assessment 
indicated  that  no  additional  transients  have 
been  introduced. 

The  proposed  revision  to  the  Technical 
Specifications  «vill  not  result  in  any  physical 
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■Iteration  to  any  plant  system,  nor  would 
there  be  a  change  in  the  method  by  which 
any  safety-related  system  performs  its 
function.  The  design  and  operation  of  the 
turbine  overspeed  protection  and  turbine 
control  system  are  not  being  changed. 
Therefore,  the  proposed  change  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated. 

3.  Does  not  involve  a  significant  reduction  in 
a  margin  of  safety. 
The  design  and  operation  of  the  turbine 
overspeed  protection  and  the  turbine  control 
systems  are  not  being  changed  and  the 
operability  of  the  turbine  governor  valves 
will  be  demonstrated  on  an  ongoing  basis  as 
turbine  load  is  periodically  adjusted.  In 
addition,  the  results  of  the  accident  analyses 
which  are  documented  in  the  UFSAR 
continue  to  bound  operation  under  the 
proposed  changes,  so  that  there  is  not  safety 
margin  reduction.  Therefore,  the  proposed 
change  does  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  staff  reviewed  the  licensee's  no 
significant  hazards  consideration 
determination  and  agrees  with  the 
analysis.  Therefore,  the  staff  proposes  to 
determine  that  the  application  for 
amendment  involves  no  significant 
hazards  consideration. 

Therefore,  based  on  the  above 
considerations,  the  Commission  has 
made  a  proposed  determination  that  the 
amendment  request  involves  no, 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  conunents  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  Hnal  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
by  mail  to  the  Regulatory  Publications 
Branch.  Division  of  Freedom  of 
Information  and  Publications  Services. 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555.  and  should  cite  the 
publication  date  and  page  number  of 
I  this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
Room  P-223,  Phillips  Building.  7920 
Norfolk  Avenue,  Bethesda.  Maryland, 
from  7:30  a.m.  to  4:15  p.m.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street,  NW.,  Washington,  DC.  The  filing 
of  requests  for  hearing  and  petitions  for 
leave  to  intervene  is  discussed  below. 
By  August  9. 1990.  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendments  to  the 
subject  facility  operating  licenses  and 


any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing. 
Proceedings"  in  10  CFR  part  2. 
Interested  persons  should  consult  a 
current  copy  of  10  CFR  2.714  which  is 
available  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington.  DC 
20555  and  at  the  Local  Public  Document 
Room  located  at  The  Alderman  Library. 
Manuscripts  Department,  University  of 
Virginia,  Chariottesvile,  Virginia  22901. 
If  a  request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safely  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  imder  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
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the  issue  of  law  or  fact  te  be  raised  or 
controvasted.  la  addUioa.  Ibe  petitioner 
shaH  provide  a  brief  McpUni^iaa  (rf  the 
base*  of  the  contention  aad  a  coacise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  whidi  flie  peUtionar  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  refereooes  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinioiL  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  Hie 
contention  must  be  one  which,  if  proven, 
would  entitle  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
'  parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
request  for  amendment  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  die  amendment 
and  make  it  effectivis.  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment 

If  a  final  determhiation  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendments. 

Normally,  the  Commission  will  not 
issue  the  amendments  until  the 
expiration  of  the  SO-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  die  Commission  may  issue  the 
license  amendments  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendments  involve  no 
significant  hazards  oonsiderBtion.  The 
final  determinetion  will  consider  all 
public  and  State  comments  received. 


Should  the  CoBuaisaioa  take  tUs  acUoa. 
it  will  piMsh a  notice  of  issuance^nd 
provide  for  onioituai^far  ahaariag 
afier  issuance.  The  Commisaioa  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently, 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  wlA 
the  Secretary  of  the  Commission.  US. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20S5S.  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  (he  Commission's  Public 
Document  Room,  the  Gehnan  Building. 
2120  L  Street.  NW..  Washington,  DC  by 
the  above  date.  Where  petitions  are 
filed  during  ttie  last  tea  (10)  days  of  the 
notice  period,  it  is  requested  that  the 
petitioner  promptly  so  inform  the 
Commission  by  a  tolWree  telephone  call 
to  Western  Union  at  l-(800)  325^000  (in 
Missoori  1-{80Q)  842-6700).  The  Western 
Union  curator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
Herbert  N,  Berkow  (petitioner's  name, 
telephone  number),  (date  petition  was 
mailed),  (plant  name),  and  (publication 
date  and  page  number  of  this  Federd 
Hegbter  notice).  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  die 
General  Counsel.  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555.  and  to  Michael  W.  Maupin, 
Esq.  Honton  and  Wiliams.  P.O.  Box 
1535.  Richmcmd,  Virginia  23212,  attorney 
for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  w31  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  die 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of  the 
factors  specified  in  10  CFR  2.n4{a)(l)(i)- 
(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  June  28. 1990.  which 
is  avaflable  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gehnan  Building.  2120  L  Street.  NW.. 
Washington,  DC  20555  and  at  the  Local 
Public  Document  Room  located  at  The 
Alderman  Library.  Manuscripts 
Department.  University  of  Virginia. 
Charlottesville.  Viighiia  22901. 

Dated  at  Rockville,  Maryland,  this  2nd  day 
of  July  1990. 

For  the  Nuclear  Regulatory  Commission. 
LsobB-Bo^ 

ProfBct  Manager,  Project  Directorale. 
Division  of  RaactorPto/ects— Office  of 
Suclear  Reactor  Regtilation. 
[FR  IkK.  W-USTB  Fikd7-»-«e:  9M  am) 
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Pursuant  to  section  19(b)  (1)  of  the 
Securities  Exchange  Act  of  1834  ("Act"). 
15  USJC  78s(bMl),  notice  U  hereby 
given  that  on  May  29,  IfMU.  DelU 
Government  Options  Corporation 
("DelU")  filed  with  the  Securities  and 
Exchange  Commission  ("Comxniasion") 
the  proposed  rule  change  as  described 
in  Items  L  U.  and  UI  below.  On  June  U. 
199a  DelU  amended  the  proposal*  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  tbe  proposed  role 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
SUtement  of  Uie  Terms  of  Substance  of 
di«  Piupeeed  Role  Change 

The  primary  purpose  of  Delta's 
proposed  rule  change  is  to  conform  f\M 
defmition  of  "expiration  date"  to  that  of 
the  Chicago  Board  of  Trade  ("CbOT"). 
Under  Delta's  current  rules,  the 
expiration  date  for  short-dated  options 
is  the  first  Friday  of  a  calendar  month 
following  the  date  of  issuance  of  such 
options.*  Delta's  proposal  would  revise 
this  definition  to  provide  that  if  such 
Friday  is  not  a  business  day.  then  the 
expiration  date  for  such  options  would 
be  the  preceding  business  day. 
Similarly.  Delta's  current  roles  provide 
that  the  expiration  date  for  all  options 
other  than  short-dated  options  ("long- 
dated options")  is  tbe  third  Friday  of  the 
expiraticm  month.*  Delta's  proposal 
would  aher  the  expiration  date  for  these 
options  to  the  last  Friday  during  an 
expiration  month  where  such  Friday 
precedes  at  least  five  remaining 
business  days  within  such  calendar 
month.  However,  if  such  last  Friday  is 
not  a  business  day,  or  there  is  a  Friday 
which  is  not  a  business  day  which 
precedes  bf  four  business  days  the 
remaining  business  days  within  such 
calendar  immtti,  the  expiration  date 
shall  be  the  busmess  day  preceding  such 

Friday.  ,       .        . 

Finally.  Delta's  proposal  revises  the 
definition  of  "short-dated  options"  to 


•  Sae  teltsr  from  David  Maloy.  Prwidwit  DslU.  to 
JonathaiilUllHMM.  A«ai*w»  TMnttmJMetmet 
Mnkat  ftigaMo*.  Chw*m>wi  dated  |«m  ia 
Uoa  Mi)uMiii«  MGvlatatari  appraval  al  D*lta:s 

pfoposal 

•  See  DelU  'rule  lOm. 


Fadval  Ragistar  /  Vol.  55.  No.  132  /  Tuesday.  My  iq  1990  /  NoUces 


Federal  Ragbter  /  Vol  55.  No.  132  /  Tuesday.  July  iq  1990  /  Notices 


provide  that  such  options  are  issuable 
commencing  the  Monday  prior  to  the 
expiration  date  of  regular^  scheduled 
long-dated  options  expiring  that  month. 

n.  Self-Regulatory  Organizatioo'i 
Statament  of  tha  Porpoae  of.  and 
Statutory  Basis  for.  dw  Proposed  Rule 
Chaoga 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purposes  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in  section 
(A),  (B),  and  (C)  below,  or  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  respond  to  participants' 
requests  to  provide  them  with  the 
opportunity  to  more  precidely  hedge 
finanicial  exposures  created  in  other 
trading  environments. 

The  proposed  rule  change  is 
consistent  vvith  section  17A  of  the  Act 
and  the  rules  and  regulations  thereunder 
applicable  to  Delta  since  the  proposed 
rule  change  will  permit  more  utilization 
of  Delta's  system  by  those  participants 
who  prefer  to  trade  in  options  for 
hedging  purposes  or  speculation. 

In  particular,  the  tailoring  of  the 
options  expiration  on  the  basis  proposed 
by  Delta  will  afford  participants 
additional  flexibility  to  adjust  option 
duration  in  relation  to  their  overall 
treasury  security  portfolios.  The 
prop<»aL  moverover,  will  enable 
participants  to  submit,  for  processing  at 
Delta,  over-the-counter  treasury  options 
trades  that  prior  to  this  proposal,  could 
not  be  submitted  because  their  stated 
expiration  date  was  not  available 
through  Delta. 

Delta's  proposal,  therefore,  will  allow 
for  the  automated  clearance  and 
settlement  of  securities  transactions  that 
otherwise  would  have  been  cleared  via 
a  decentralized,  inefficient  and  labor- 
intensive  process. 

A  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

Delta  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  die  Act 


C  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Delta  received  three  letters  of 
comment  on  the  proposal.  In  general,  the 
commentators  supported  Delta's 
proposal  and  stated  that  concurrent 
expiration  dates  between  Delta  and 
CBOT  would  lead  to  more  efficient 
options  pricing.  The  commentators  also 
noted  that  Delta's  and  CBOT s 
expiration  dates  would  not  coincide  in 
August  1990,  and  urge  Delta  to  seek 
expedited  approval  of  its  proposal.* 

DL  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Delta  requests  that  the  proposed  rule 
change  be  given  accelerated 
effectiveness,  prior  to  the  thirtieth  day 
after  the  date  of  publication  of  notice  of 
the  filing,  pursuant  to  section  19(b)(2)  of 
the  Act  In  this  regard.  Delta  has 
informed  the  Commission  that  many  of 
its  participants  utilize  hedging  strategies 
involving  options  on  U.S.  treasury  note 
and  bond  futures  traded  on  the  CBOT 
and  options  on  U.S.  treasury  securities 
traded  through  Delta's  system.  However, 
because  Delta's  current  definition  of 
"expiration  data"  is  different  from  that 
of  the  CBOT,  the  expiration  date  for 
options  on  treasury  futures  traded  at  the 
CBOT  may  differ  by  as  much  as  one 
week  from  the  expiration  date  for 
options  on  U.S.  treasury  securities 
traded  through  Delta's  system  during 
those  months  in  which  there  are  five 
Fridays  instead  of  four.*  These 
asynchronous  expiration  dates  expose 
Delta's  participants  to  risk  of  holding  an 
unhedged  options  position  during 
certain  months  of  the  year.  Instead  of 
assuming  this  risk,  these  participants 
may  refrain  from  using  Delta's  system 
during  such  months  and  may  execute 
transactions  in  over-the-counter  options 
on  U.S.  treasury  securities  outside 
Delta's  system  instead. 

As  the  commentators  have  noted, 
August  1990,  is  a  month  in  which  the 
CBOTs  expiration  date  for  options  on 
U.S.  treasury  note  and  bond  futures 
differs  from  the  expiration  date  for 
options  on  U.S.  treasury  securities 
traded  through  Delta's  system. 
Consequently,  provided  the  Commission 
finds  that  "good  cause"  exists  pursuant 


*  See  letters  from  Andrew  T.  Vaden.  Vice 
Preaideiit  Morgan  Stanley  ft  Co.  Inc.  Perry  |.  Vieth. 
Vice  President  Fuji  Securities  Inc.  and  Johann 
H.W.  Christofferson,  Managing  Director.  The  Bank 
of  Boston,  to  David  Maloy,  President.  Delta,  dated 
June  13,  ]iine  17  and  |une  0. 1990,  respectively. 

*  The  Commission  notes  that  August  1990,  is  the 
first  aioath  since  Delta's  inceptioo  in  which  this 
situation  occurs. 


to  section  19(b)(2)  of  the  Act  Uie 
Commission  may  approve  Delta's 
proposal  prior  to  the  thirtieth  day  after 
the  date  of  publication  of  notice  of  th<> 
filing  thereof. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submission 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  tad  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  fivm  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Pubhc  Reference  room 
450  Fifth  Street  NW..  Washington,  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  file 
number  SR-DGOC-90-05  and  should  be 
submitted  by  July  20, 1990. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  July  3. 1990. 
Margaret  H.  McFarland. 
Deputy  Secretary. 
[FR  Doc.  90-15893  Filed  7-9-00;  8:45  am) 
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Salf-Regulatory  Organizationa; 
Applicatlona  for  Unliatad  Trading 
Privtiegas  and  of  Opportunity  for 
Hearing;  Midweat  Stock  Exctwnge, 
Incorporated 

July  3, 1990. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 
for  tmlisted  trading  privileges  in  the 
following  securities: 

Elan  Corporation  Pic 
American  Depository  Shares,  Without  Par 
Value  (File  No.  7-8012) 
Phoenix  Resource  Cmbpanies,  Inc. 
Common  Stock,  $.001  Par  Value  (File  No,  7- 
8013) 


Uni^Ina 
Common  Stock,  $.10  Par  Value  (Hie  No.  7- 
8014) 
Gamma  Biologicals,  ln& 
Common  Stock,  $.10  Par  Value  (File  No.  7- 
8015) 
Playboy  Enterprises,  In& 
Class  A  Common  Stock,  $0.1  Par  Value 
(File  No.  7-8018) 
Playl>oy  Enterprises,  Ina 
Qass  B  Common  Stock.  $.01  Par  Value  (File 
No.  7-8017) 
RJR  Nabisco  Holdings  Corp. 

WarranU  expiring  5/22/99  (File  No.  7-8018) 
Summa  Medical  Corportion 
Common  Stock,  $.01  Par  Value  (File  No.  7- 
8019) 
Transatlantic  Holding,  Inc. 
'.  Common  Stock,  $1  Par  Value  (File  No.  7- 

8020) 
Xytronyx,  Inc. 
Common  Stock,  %sa  Par  Value  (File  No.  7- 
8021) 
El  Paso  Refinery,  LP. 
Cumulative  Participating  Convertible  Units, 
No  Par  Value  (File  No.  7-8022) 
Foodarama  Supermarkets 
.   Common  Stock,  $.01  Par  Vahie  (File  No.  7- 

6023) 
Molecular  Biosystems,  Inc. 
Common  Stock,  $.01  Par  Value  (File  No.  7- 
8024) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 

'systems. 

Interested  persons  are  invited  to 
submit  on  or  before  July  25, 1990,  written 
data,  views  and  arguments  concerning 
the  above-referenced  applications. 
Persons  desiring  to  make  written 

■comments  should  file  three  copies 
thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  Fifth  Street  NW..  Washington,  DC 
20549.  Following  this  opportunity  for 
hearing,  die  Commission  will  approve 
the  applications  if  it  finds,  based  upon 
all  the  information  available  to  it  that 
the  extensions  of  unlisted  trading 
privileges  pursuant  to  such  applications 
are  consistent  with  the  maintenance  of 
fair  and  orderly  markets  and  the 
protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Mariiet  Regulation,  pursuant  to  delegated 
authority. 
lonatfaan  G.  Katz, 
Secretary. 

[FR  Doc  00-18022  Filed  7-0-90;  8:45  am] 
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[Rat  Na  IC-17556;  Flla  No:  S12-74631 

lune  29, 199a 

Application  for  Exemption:  Anchor 
National  Ufa  Inaurance  Co. 

AOENCV:  Securities  and  Exchange 
Commission  ("SEC'). 


action:  Notice  of  ^plication  for 
Exemption  under  the  Investment 
Company  Act  of  1940  ("Act"). 

AmJCANTtt):  Anchor  National  life 
Insurance  Company  ("Anchor 
National").  Variable  Annuity  Account 
One  ("Separate  Account"),  and  Variable 
Annuity  Account  One  (C)  ("Se];>arate 
Account  (C)")  (collectively 
"Applicanto"). 

RCLEVANT  ie40  ACT  MCTlONt;  Exemption 
requested  under  Section  17(b)  from 
Section  17(a)  of  Uie  1940  Act 
SUMMANV  OP  application:  Applicants 
seek  an  order  of  exemption  to  the  extent 
necessary  to  permit  the  proposed  mferger 
of  Separate  Account  (C)  into  the 
Separate  Account  - 
PIUNO  date:  The  application  was  filed 
on  January  24, 1990  and  amended  on 
May  4, 1990. 

MEARINQ  OH  NOTIPICATION  OP  HEARINQ: 
If  no  hearing  is  ordered,  the  application 
'  will  begranted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  request  must  be 
received  by  die  SEC  by  5:30  p.m..  on  July 
24, 1990.  Request  a  hearing  in  writing, 
giving  the  nature  of  your  interest  the 
'  reason  for  the  request  and  the  issues 
you  contest  Serve  the  AppUcants  with 
the  request  either  personally  or  by  mail, 
and  also  send  it  to  the  Secretary  of  die 
SEC  along  with  proof  of  service  by 
affidavit  or,  for  lawyers,  by  certificate. 
Request  notification  of  the  date  of  a 
■  hearing  by  writing  to  the  Secretary  of 

die  SEC. 
.   ADOncsSEt:  Secretary,  SEC,  450  5di 
Street  NW..  Washmgton,  DC  20549. 
Anchor  National  Life  Insurance 
Company,  11601  Wilshire  Boulevard, 
Los  Angeles,  California  90025. 
POR  PURTHBI  mPORMATION  CONTACT 
Thomas  E.  Bisset  Staff  Attorney.  (202) 
272-2058,  or  Heidi  Stam,  Special 
Counsel  (202)  272-2060  (Division  of 
Investment  Management). 

SUPPtEMENTAIIV  mPORMATION:  The 

following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  either  the  SECs 
Public  Reference  foanch  in  person  or  the 
SECs  commercial  copier  (800)  231-3281 
(in  Maryland  (301)  253-4300). 
APPUCANTf  REPNCSCNTATWNt:  1. 
Anchor  National  is  a  stock  life 
insurance  company  organized  under  the 
laws  of  die  State  of  California.  For  die 
purposes  of  the  1940  Act  Anchor 
National  is  the  depositor  of  the  Separate 
Account  and  Separate  Account  (C). 
2.  On  November  13, 1980,  Anchor 
National  entered  into  an  Agreement 
("Reinsurance  Agreement")  writh  Broad 


Inc.,  Integrated  Resources.  Inc  ("IRT) 
and  Integrated  Resources  Life  Insurance 
Company  ("IR  Life"),  which  amended  a 
stodi  puidiase  agreement  dated 
November  1, 1989  between  Broad  Ina 
and  nU.  Under  the  Reinsurance 
Agreement  Anchor  National  acquired 
on  an  assumption  reinsurance  basis  tha 
variable  aimuity  contracts  of  IR  Life, 
including  certain  contracts  (the  "IR  Life 
Contracts")  that  are  funded  in  the 
Separate  Account  Anchor  National 
assumed  all  the  Uabilities  and 
obligations  under  the  reinsured  IR  Life 
Contracts.  Reinsured  contract  owners 
have  the  same  contract  rights  and  the 
same  contract  values  as  they  did  before 
the  reinsurance  transaction.  However, 
reinsured  contract  owners  now  look  to 
Anchor  National  instead  of  IR  Life  to 
fulfill  die  terms  of  dieir  contracts. 

3.  The  Separate  Account  was 
originally  established  by  IR  Life 
pursuant  to  Iowa  insurance  law  on 
January  21. 1985.  In  fulfillment  of  the 
Reinsurance  Agreement  to  the  Separate 
Account  wilh  all  of  its  assets  was 
transferred  to  Anchor  National  on 
January  18,1990  and  reestablished 
under  California  insurance  law.  The 
Separate  Account  is  registered  with  the 
Commission  as  a  unit  investment  trust 
under  the  1940  Act 

4.  On  December  19, 1980  a  registration 
statement  was  filed  to  register  certain 
variable  annuity  contracts  ("Contracts") 
to  be  funded  in  the  Separate  Account 
The  Contracts  are  identical  in  all 
material  respects  to  die  IR  Life 
Contracts  except  for  the  change  in 
depositor  from  IR  Life  to  Anchor 
National.  That  registration  statement 
was  filed  pursuant  to  a  staff  "no-action" 
letter  (Reference  No.  IP-8-80),  that 
Anchor  National  had  requested  in 
connection  widi  the  Reinsurance 
Agreement  and  in  connection  with 
which  Anchor  National  undertook  not  to 
sell  any  new  contracts  funded  in  the 
Separate  Account  until  such  a 
registration  statement  describing  die 
new  depositor,  was  declared  effective. 
"The  registration  statement  was  declared 
effective  on  February  1, 1990. 

5.  Separate  Account  (C)  was 
estabUshed  by  die  Capitol  Life 
Insurance  Company  ("Capitol  Life"),  a 
stock  life  insurance  company  organized 
under  the  laws  of  Colorado,  punuant  to 
Colorado  insurance  law  on  September 

23, 1986. 

6.  Capitol  Life  and  IR  Life  are  both 
indirect  wholly-owmed  subsidiaries  of 
mi.  In  1987.  Capitol  Life  began  offering 
certain  contracU.  die  Capitol  Contracts, 
which  were  cloned  from  the  IR  Life 
Contract  The  purpose  of  offering  the 
Capitol  Contracts  was  to  permit  DU 


(duoagii  Capttd  Life)  to  macket  a  dona 
of  Aa  IR  LSe  Coottact  in  Aa  Slata  of 
CaffiiDfnIa.  The  Capflal  Cnbada  an 
funded  duou^  Separata  Account  (Q. 
Separata  CoatracI  p]}  b  ragiaferad  with 
the  Cbnunifakm  aa  a  unfl  biTeatmaat 
truat  under  the  1910  AcL 
7.  In.  txmimt^ian  with  Itic  Reinsurance 


Capitol  Contract  ^khi  conaunHuation  of 
the  Propoaed  Merger.  Conaiatent  with 
die  provision  of  tfia  1840  Act  and 
appltrebW  state  law.  tha  Propoaed 
Merger  Witt  not  be  aulNaitted  tD  omtract 
ofwners  for  approvaL 

11.  Because  tha  separate  accounts  era 
affiliated  aatsona  of  each  ether,  die 


organized  as  unit  investment  trusts 
having  tha  lama  iaearanoB  company 
depositor.  Those  ordera  hivolve  faUual 
situations  similar  to  the  factual  sttnatioB 
presented  in  diia  caae  md  atrangty 
support  the  Applicants'  request  for 
exemptive  reliet 
17.  ADoBcants  submit  that  the 


the  Secretary  of  the  Securities  and 
Exchange  Commission,  450  Fifdi  Street 
NW,  Washington.  DC  20549,  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  Exchanges  and  what  terms, 
if  any,  should  be  imposed  by  the 
Commission  for  the  protection  of 

invoatnrs  Thp  Pntninisiiinn.  hnfled  on 
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:  Secretary,  SEC,  450  5di 
Street  NW,  Washington.  DC  20549. 
Applicant  Secretary,  CS  First  Boston, 
Inc.,  PaA  Avenue  Plaza,  New  York,  New 
York  10055. 

POR  PURTHm  INPORMATKW  CONTACT 
Marc  Duffy,  Staff  Attorney,  at  (202)  272- 
2511  or  Max  Berueffy,  Branch  Chief,  at 
r9n9l  979_iniR  rrMiHainn  nf  Invf>Btment 


1990,  die  Fund  filed  widi  die 
Commission  a  notification  of 
registration  on  Form  N-6A  imder  die 
Act  as  a  closed-end.  non-diversified 
management  investment  company  and  a 
Registration  Statement  on  Form  N-2 
under  die  Act  and  the  Securities  Act  of 
1933.  Fund  Managers  may  also  advise 
additional  registered  investment 


/  VoL  fiS>  No.  132  /  Tug«day.  July  10.  IflOO  /  Nolic— 


(It ^ih  r»iittn\ !  Iff  1  tn  mnrifnt  ■  rinnn 

of  (he  Dt  LOt  Cantnd  in  &•  Slate  (tf 
CaMoraia.  Hm  Copilal  CwbactB  ue 
funded  duou^Sepatata  Account  (Q. 
Seperata  CoBtracI  ^  ft  ragialerad  widi 
die  Cbnunifaion  aa  a  onfl  invealmeBt 
traat  nnder  the  1910  AcL 

7.  b  oaanectfon  with  (be  Reinsurance 
AgreaBMBt  the  Capitol  ooBtracts  were 
reinimad  to  IR  Life  and  Separate 
Account  (Q  waa  tranafeoed  to  R  Life 
intactonDBcember31.19B9ltgLffe.in 
turn,  refnaored  the  Capitol  Contracts  to 
Anchor  National  Separate  Account  [C) 
was  assumed  intact  by  Anchor  National 
on  Janoaiy  18. 1S80  and  reestablished 
under  Cafiiomia  insurance  law.  Anchor 
National  docs  not  intend  to  offer  any 
new  ooirtracts  in  oaaaec^an  with 
Separate  Account  (C).  Anchor  National 
wiU.  however,  accept  payments  made  by 
contract  ownera  of  reinsured  Capitol 
Contracts.  As  in  the  caae  of  die 
reinsured  flt  life  Contracts,  contract 
ownen  of  the  reinsured  Capitol 
Contracts  have  die  same  contract  valuea 
as  diey  did  before  the  reinsurance 
transactico.  However,  they  will  look  to 
Anchor  National  instead  cf  Capitol  Life 
to  MRU  the  terms  of  their  contracts. 

8.  The  Contoacte  and  the  reinsured  IR 
Life  Contracts  (hereinafter  the  "Separate 
AccountContractel  are  identical  in  aH 
material  respecte  with  the  reinsured 
Capitol  Contracts.  Unit  walues  of  an 
three  contiacte  (the  Sepiate  Account 
Contracts  and  die  reiuBured  Capittn 
CoBtracte)  are  ioenticaL 

9.  Tne  management  end  Iwaid  of 
Directon  of  Anchor  ffetional  have 
determined  that  die  efficiency  of  die 
operationa  of  Anchor  National  couM  lie 
unproved  by  meigmj  Separate  Account 
(C)  with  and  into  the  Separate  Account 
Accordingly.  Anchor  NationaTs  Board 
has  approved  a  metger  under  wnidi 
Separate  Account  (C)  wiH.  subject  to 
necessary  regulatory  approval 
(mctading  approval  of  the  CaM omia 
insurance  conunissionerj,  be  merged 
with  and  into  die  Separate  Accoont  (^ 
"Proposed  Meiger  f.  Tne  nupuaed 
Merger  would  be  effected  at  the  lelative 
net  asset  values  of  the  securities  to  be 
exchanged. 

la  A  poaf-eOeetive  anKBdnent  under 
die  Securitiea  Ad  of  19»  for  die 
reimared  Capitol  Contacte  and  m 
aimndiaiiit  to  the  19W  Act  registration 
statewant  at  the  Separate  Account  wOl 
be  iHcd  reflecting  the  merger 
transaction.  A  copy  of  the  revised 
prospectus,  together  with  a  fetlcr 
expiateiqg  the  aisigm  tranaactien  and 

lift  tBMUttttMM^  flR0  AB  MiOOtSClBCOt 

reflsding  dto  fact  dwl  the  reiMored 
Capital  Oootracto  waoU  dMroafter  ba 
funded  hi  Iba  Separate  AccooBt.  wM  be 
sent  to  aaBli  aaenar  af  a  I 


Capitol  Contract  ^>ob  consamniHtion  of 
the  Proposed  Mecger.  Conaiatent  with 
the  provisioos  of  die  1940  Act  and 
caUa  state  law.  the  Proposed 


appi 

Mei^Br  Witt  not  be  aubmilted  to  ooitoact 

owners  for  approvaL 

11.  Because  dM  a^arate  accounto  are 
affiUaled  persona  of  each  other,  die 
transCsr  of  asaete  from  Separate 
Account  (C)  totheS^wate  AooouBt 
may  involve  these  entities,  acting  aa 
prindpals^  in  buyii^  and  scUiog 
securities  or  other  property  from  or  to 
one  another  in  coatraventian  of  section 
17(a].  Section  17(bl  of  die  1940  Act 
provides  that  the  Commission  may. 
upon  appBcaflon,  grant  an  order 
exempting  transactions  from  the 
prohibidons  of  section  17(a}  of  the  1940 
Act 

12.  Although  exenqitiott  under  Ride 
17a-8  mder  die  19(0  Act  is  not 
available  in  this  case  since  Rule  17a-0  is 
limited  to  mergers  of  uta  iigrawint 
investmeat  iijiaiisnifs,  Apphcanto 
contend  that  the  Proposed  hfeiger  falls 
within  the  wpait  and  intoit  of  the  Rule 
since  it  would  be  effected  at  the  relative 
net  asset  vahies  of  the  securities  to  be 
exchanged.  No  enlarges,  coata.  fees,  or 
other  expenses  would  be  fakaared  by 
contract  ownen  ol  either  separate 
account  as  a  result  of,  or  in  connection 
widi,  tiie  Propoaed  Merger  nor  would 
tiaen  be  any  imposition  of  tax  liability 
on  contract  ownera  as  a  result  of  dte 
Propoaed  licrger.  Thus,  the  Propoaed 
Merger  would  not  resuh  in  dihition  of 
die  ecowoaiic  mterests  of  contract 
ownen  of  either  separate  account. 

13.  With  respect  to  Separate  Account 
(C)  and  ite  contract  owners,  the  only 
practical  result  of  the  Proposed  Merger 
would  be  the  change  hi  it*  identity  of 
the  separate  account  fanding  the 
reinsured  Capitol  Contracte. 

14.  With  the  exception  of  two 
subaccounts  of  the  S^arate  Account, 
which  win  not  be  affected  by  the 
Proposed  Merger,  each  separate  account 
is  the  mirror  image  of  the  other.  Both 
separate  accounts  were  established  and 
registered  with,  the  Commission  to  fund 
materially  identical  variable  annuity 
contracts.  Both  separate  accounts  invest 
exchnivriy  in  dte  same  underfying 
investment  company.  The  only 
significant  difference  is  in  the  identity  of 
the  separate  account  funding  the 
respectiva  eontracto. 

15.  The  propoaed  merger  wotrfd  avoid 
the  need  for  duplicative  filings  widi 
governmental  agencies  and  would 
otherwise  avoid  die  cesto  aaaociated 
with  HMiniainiHg  two  aep«ate  accounts. 

16.  The  Connnissioii  haa  pieviowsly 
granted  axaniptive  atdan  pursuant  to 
sectiao  17fH  *f  dte  lMf>  Act  peraritting 
the  aretgar  rfseparata 


organized  as  unit  investment  truate 
having  the  same  iaauranea  oooipany 
depositor.  Those  orden  involve  factual 
situations  similar  to  die  factual  sttnatioB 
preaented  hi  diia  caee  and  strongly 
support  the  AppUcante*  request  tor 
exempdve  reliei 

17.  AppKcante  submit  that  the 
Proposed  Meiger  is  consistent  with  the 
pohdea  of  the  separate  accounte  and  the 
general  purposes  of  the  1940  Act 
Applicants  further  submil  that  tte  terma 
of  d»  Proposed  Merger  are  reasonable 
and  fair  to  the  Separate  Account  and 
Separate  Account  (C)  contract  owners 
and  do  not  involve  overreaching  on  the 
part  of  any  person  concemed.  For  these 
reasons,  it  is  submitted  diat  the 
statutory  standards  of  section  17(b)  of 
die  1940  Act  have  been  met 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Maigaret  H.  McFarlaod 
Depatjr  Secretary. 

[FR  Do&  90-ie023  Filed  7-0-90:  &45  am) 
saxsn  CODE  sois-oi-a 


[FUe  No.  1-93431 

IsMMf  CMtodng;  Notice  Off  AppHcattoa 
To  WWMlraw  From  Usttng;  Tlw  ClMrioC 
Group,  Inc.  Common  Stock,  $.!•  Par 
ValM 

luiy  3,  igga 

The  Chariot  Groiqi,  Inc.  ("Company") 
has  filed  aa  application  with  the 
Securities  and  Exchange  Commission 
("Commisaioa")  pureuant  to  section 
12(d)  (tf  the  Securities  Exchange  Act  of 
1934  and  Rule  12d2-2(d)  proaiidgated 
there  under  to  withdraw  the  above 
specified  security  from  listing  and 
registration  on  the  American  Stock 
Exchange  ("AMEX"). 

The  reaaons  alleged  in  the  aK>lication 
for  vrithdrawing  th^  security  from 
listing  and  registration  inchtde  the 
following: 

In  malcing  the  deciairai  to  withdraw  its 
common  stock  from  listing  on  die 
AMEX.  t^  Con^tany  considered  the 
direct  and  indirect  costs  and  expenses 
attendant  on  maintaining  the  listing  of 
its  common  stock  on  the  AMEX,  the 
limited  trading  activity,  the  lack  of 
public  interest  hi  the  business  of  the 
Company  are  now  conducted,  the 
limited  number  of  registered  holders,  the 
relatively  small  value  of  the  maAet 
capitalization  and  control  of  the 
Company  by  a  single  stockholder,  who 
owns  more  than  80%  of  die  iasned  and 
outstanding  shares. 

Any  hitcHreated  peraon  nay,  en  or 
before  July  25, 1990,  sabont  by  leftor  to 


the  Secretary  of  the  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW,  Washington,  DC  20549,  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  Exchanges  and  what  terms, 
if  any,  should  be  imposed  by  the 
Commission  for  the  protection  of 
investora.  The  Commission,  based  on 
the  information  submitted  to  it  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter.  . 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Jonathan  G.  Katz, 

Secretary. 

[FR  Doc.  90-16024  Filed  7-O-O0;  8:45  am^ 
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[ReL  Na  IC-17S61;  812-7504] 

OS  Hrtt  Boston,  inc.;  Notice  of 
Application 

July  3, 1990 

AQENCv:  Securities  and  Exchange 

Commission  ("SEC"). 

ACnON:  Notice  of  Application  for  Order 
of  Exemption  under  the  Investment 
Company  Act  of  1940  (die  "Act"). 

APPUCAim  CS  First  Boston,  Inc. 
RELEVANT  1040  ACT  SECTION:  Exemption 
-requested  pureuant  to  section  9(c]  bom 
the  provisions  of  section  9(a)  of  the  Act 

SUMMARY  OF  APPLICATION:  Applicant 
seeks  an  order  permanently  exempting 
CS  First  Boston  and  all  persons  now  or 
hereafter  directly  or  indirectiy 
contaroUed  by  CS  First  Boston  from  the 
provisions  of  section  9(a)  of  the  Act 
nUNO  DATE:  The  application  was  filed 
on  March  30, 1990  and  amended  on 
April  5,  April  26,  May  9,  and  May  14, 
1990. 

HEARING  OR  NOTIFICATION  Of  HEARING: 
An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  peraons  may  request  a 
hearing  by  writing  to  die  SEC's 
Secretary  and  serving  Applicant  with  a 
copy  of  die  request  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  die  SEC  by  5:30  p.m.  on  July 
30, 1990,  and  should  be  accompanied  by 
proof  of  service  on  the  Applicant  in  the 
form  of  an  affidavit  or,  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer's 
interest  the  reason  for  the  request  and 
die  issues  contested  Peraons  may 
request  notification  of  a  hearing  by 
writing  to  die  SECs  Secretary. 
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:  Secretary,  SEC,  450  5di 

Street  NW,  Washlngtoa  DC  20549. 
Applicant  Secretary,  CS  First  Boston, 
Inc.,  PaA  Avenue  Plaza,  New  York,  New 
York  10055. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marc  Du^,  Staff  Attorney,  at  (202)  272- 
2511  or  Max  Berueffy,  Branch  Chief,  at 
(202)  272-3016  (Division  of  Invesbnent 
Management  Office  of  Invesbnent 
Company  Regulation). 
SUPPLEMENTARY  INFORMATION: 
Following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SECs 
Public  Reference  Branch  or  by 
contacting  the  SEC's  commercial  copier 
at  (800)  231-32B2  (m  Maryland  (301)  258- 
4300). 

Applicant's  Representations 

1.  The  various  companies  in  the  CS 
Firat  Boston  Group  provide  a  wide  range 
of  international  investment  banking  and 

.  investment  advisory  services  to  clients 
throughout  the  world.  CS  First  Boston, 
Inc.  ("CS  First  Boston"  or  "Appbcant"), 
a  Delaware  corporation,  is  a  privately 
held  holding  company.  CS  Holding,  a 
Swiss  corporation,  indirectiy  holds 
44.5%  of  CS  First  Boston's  outstanding 
voting  common  stock  and  44.5%  of  CS 
First  Boston's  outstanding  non-voting 

<  stock.  CS  Holding  also  owns  99.8%  of 
Credit  Suisse,  a  Swiss  banking 
institution. 

2.  Credit  Suisse  First  Boston  Asset 
Management  Limited  ("Fund 
Managers"),  wholly-owned  subsidiary  of 
CS  First  Boston,  is  an  English  company 
registered  as  an  investment  adviser 
under  the  Investment  Advisere  Act  of 
1940  (die  "Advisere  Act").  In  die  near 
future,  CS  First  Boston  expects  (a) 
Metropolitan  Life  Insurance  Company  to 
acquire  45%  of  the  outstanding  voting 
stock  of  Fund  Managers,  (b)  a  subsidiary 
of  CS  Holding,  a  company  that  indirectly 
holds  44.5%  of  CS  Firat  Boston,  to 
acquire  5%  of  the  outstanding  voting 
stock  of  Fund  Managera,  and  (c) 
management  employees  of  Fund 
Managere  to  acquire  0.5%  of  such  voting 
stock.  After  these  transactions,  CS  First 
Boston  will  indirectiy  hold  49.5%  of  the 
voting  stock  of  Fund  Managers.* 

3.  If  the  requested  relief  is  granted. 
Fund  Managere  intends  to  act  as  the 
investment  adviser  to  The  East-West 
Europe  Fund,  Inc.,  a  Maryland 
corporation  (the  "Fund").  On  March  25, 


*  Couniel  for  Applicant  hat  infonned  the  staff  of 
the  OiviMOii  of  Invettmmt  Management  that 
•ubeequent  to  the  filing  of  &!■  application  theie 
propoaed  tranaactlona  have  been  coneummated. 
and  that  Credit  Suiiee  First  Boston  AM«t 
Management  Limited  has  dtanged  iU  name  to  CS 
First  Boston  Global  Fund  Managers  Limited. 


199a  die  Fund  filed  «vidi  die 
Commission  a  notification  of 
registration  on  Form  N-6A  under  the 
Act  as  a  closed-end,  non-divenified 
management  investment  company  and  a 
Registration  Statement  on  Form  N-2 
under  the  Act  and  the  Securities  Act  of 
1933.  Fund  Managere  may  also  advise 
additional  registered  investment 
companies  in  the  future. 

4.  The  Pint  Boston  Corporation 
("FBC),  a  broker-dealer  registered 
under  the  Securities  Exchange  Act  of 
1934  ("Exchange  Act")  and  an 
investment  adviser  registered  under  the 
Advisere  Act  is  a  wholly  owned 
subsidiary  of  CS  Firet  Boston. 

5.  On  November  25, 1975,  die  SEC 
commenced  an  action  entided  Securities 
and  Exchange  Commission  v.  American 
Institute  Counselors.  Inc.,  et  al,  75  Civ. 
1965  (D.D.C.  November  25, 1975),  against 
several  defendants,  including  Qedit 
Suisse,  alleging  violations  of  various 
provisions  of  the  federal  securities  laws. 
Credit  Suisse,  without  admitting  or 
denying  any  of  the  allegations  of  the 
Complaint  consented  to  the  entry  of  an 
injunction  (die  "Credit  Suisse  Order") 
terminating  the  action  against  it  The 
Credit  Suisse  Order  provides,  among 
other  things,  that  Credit  Suisse  shall  not 
be  involved  in  the  sale  of  various  gold- 
backed  securities  and  gold-related  items 
offered  for  sale  by  American  Institute 
Counselors  and  certain  of  its  affiliates 
except  in  accordance  with  the 
provisions  of  section  5  of  the  Securities 
Act  of  1933. 

6.  In  December  1982,  FBC  received  a 
permanent  order  pureuant  to  section  9(c) 
exempting  it  from  the  Section  9(a) 
prohibition  resulting  from  the  1975 
Credit  Suisse  Order.  Investment 
Company  Act  Release  Nos.  12867 
(December  3, 1982)  (notice  and 
temporary  order)  and  12928  (December 
27, 1982)  (permanent  order). 

7.  On  May  5, 1986,  die  SEC  filed  a 
complamt  against  FBC  in  a  civil  action 
entided  Securities  and  Exchange 
Commission  v.  The  First  Boston 
Corporation.  86  Civ  3524  (S.D.N.Y.  May 
5. 1986).  The  Complaint  alleged  that  in 
violation  of  Section  10(b)  of  the 
Exchange  Act  and  Rule  lOb-5 
thereunder,  FBC  purchased  for  its  own 
account  securities  of  the  CIGNA 
Corporation  ("QGNA")  while  in 
possession  of  material  non-public 
information  diat  BFCs  Corporate 
Finance  Department  received  from 
CIGNA's  management  in  connection 
with  investment  banking  advice  CIGNA 
had  sought  from  FBC  On  the  same  day. 
FBC  consented  to  the  entry  of  a 
permanent  injunction  enjoining  FBC 
bom  engaging  in  transactions,  acts. 


practices  or  eoencaof  boaiDesa  vducb 
constitute  ot  weald  coaatituto  vtolatioBS 
of  s«:tioB  10(b)  of  die  Exchange  Art  and 
Rule  lOb-5  diwandct  (die  "FBC 
ludsnent"). 

8.  In  ^y  IRMl  dM  SEC  pemanendy 
exempted  FBC  from  dM  prohibitiona  of 
section  g(a)  off  die  Act  widi  remect  to 


13.  Moee  dian  14  yean  hove  paased 
since  d»  entry  ol  the  Credit  Suisse 
Order.  Credit  Suisse  haa  been  subject  to 
BO  proceeding  or  orders  ettegjng 

violations  of  the  federal  securities  laws 
in  that  time.  In  addition,  at  the  time  of 
the  alleged  violations  of  the  federal 
securitiea  laws  by  Credit  Suisse  which 


Act  widi  reqxct  to  the  entry  of  die 
Credit  Suisse  Order  and  the  FBC 

Judgement 

Applicant's  Conifitions 

If  the  requested  exemptivc  rehef  is 
granted,  the  Applicant  agreea  to  die 
conditions  set  forth  below: 


/  Vol.  55.  Na  132  /  Teesdey.  )ttly  Itt 
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under  aecttoe  9(c)  of  the  1940  Act 

exempting  them  from  the  provisions  of 

section  9(a)k 

nuNO  date:  The  application  waa  filed 

on  June  2a  1990. 

HEARINQ  OR  NOTIFICATION  OP  HEARINO: 

A  permanent  order  granting  die  ' 

application  wiH  be  issued  unless  the 


againat  MFC  prohibiting  it  and  its 
aeccesoore  and  aaoigna  from 
"diacoeraging  or  attempting  to 

discourage"  any  Canadian  dealer  setting 
investment  company  shares  frooa 
"providing  a  rebate  of  part  or  aU  of  its 
commission  or  a  discount  froan  its 
commtsaton  *  *  *  to  penons  who 

niirrk«B*  nornriti^s  nf  anv  nstttnai  fund 


&  Section  9(c)  provides  the!  the  SEC 
shall  by  order  grant  an  application  for 
exemption  from  section  Ofa),  either 
unconditionally  or  on  an  appropriate 
temporary  or  other  comfitional  baeia,  if 
it  is  eatablished  diet  the  pndiibition*  of 
dnt  section,  aa  apfrfied  to  the  apfriicant 
are  unduly  or  diapreportionately  severe, 
nr  that  the  condact  of  such  oerson  has 
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practices  or  eowtn  of  boBiiMM  wrfuch 
constitute  or  waald  cB—titate  Tiel»tioBS 
of  SMtioa  10(1^  of  ^  Exckanfi  Aci  mhI 
Rule  lOb^  thcraiader  (the  "FBC 
Jud^ent"). 

8.  In  fidy  IHfll  tks  SEC  permanently 
exenq>ted  FBC  from  liic  prohibitions  of 
section  g(a)  off  the  Act  with  respect  to 
the  FBC  ludgmtaL  bvestment  Coopuy 
Act  Release  Nos.  15080  (May  S.  198^ 
(notice  and  temporary  order)  and  15221 
Uuly  24. 1966)  (permanent  order). 

ApplcMfs  Legri  Analysis 

&  Section  9(a)(2]  of  the  Act  provides 
that  it  is  unlaw^l  for  any  person  to 
serve  or  act  in  the  capacity  of 
investment  adviser  or  depositor  of  any 
registered  investment  company,  or 
principal  underwriter  for  any  registered 
open-end  investment  company,  if  such 
person,  by  reason  of  any  misconduct,  is 
permanently  or  temporarily  enjoined 
from  engaging  in  any  conduct  or  practice 
in  connection  wxA  tfie  purchase  or  sale 
of  any  security.  A  company,  "any 
affihated  person  of  which  is  inehgihie" 
to  serve  hi  any  of  these  capadties  by 
reason  of  secthm  9(a)(2)  is  similariy 
ineKgiMe  by  reason  of  section  9(a)(3). 

la  For  purposes  of  this  application. 
Applicant  slates  that  it  and  any  persons 
now  or  in  the  hture  ctHitroUed  by  it,  are 
affifaled  persons  of  both  CKdit  Suisse 
and  FBC  wMiin  Ae  meaning  of  tfie  Act 
Section  9(aK3)  Aerefbre  subjects 
Appficant  and  tSl  persons  directly  or 
indirectiy  contrdled  by  Appficant  to  the 
proMMtions  of  section  9(a)  as  a  resdt  of 
the  Credit  Suisse  Order  and  the  FBC 
Ju(|gneBt 

11.  Scctian  9(c)  of  the  Act  pro>vides 
that  upon  appfication.  the  SEC  by  wder 
shall  grasi  an  exenption  from  the 
provision*  of  secfioa  9(a)  either 
unconditioaaUy  or  on  an  appropriate 
temporary  or  other  conditional  basis,  ff 
it  is  established  diat  the  prohibitions  of 
section  g(a).  as  applied  to  the  Applicant 
are  unduly  or  dJsproportionately  severe 
or  thai  the  conduct  eif  such  person  has 
been  such  as  not  to  wmk»  it  agafaist  die 
public  intcfcst  or  protectioB  of  investors 
to  grant  sock  appKcati— . 

12.  Applicaal  anbmiti  dial  die 
prohibitions  of  section  9(a)  of  the  Act  to 
the  extent  appficahic  by  virtoe  of  dw 
entry  ef  die  Credit  Soiaae  Order  aad  die 
FBC  judgBCBt  as  applied  to  it  aad  any 
person  now  orheie^er  iSrediy  or 
indirectly  cuMliolkd  by  it  wwid  be 
unduly  or  diapraportioaately  aevere  and 
Uiat  die  oaodbcl  •{  Credit  Snssc  and 
FBC  haa  bean  aKfc  ■■  not  Id  Bake  il 

■t  OS  pfotediaa 


of  inwsalara  tB  great  d»  rdiafteqMStad 
in  this  application.  Appliwt  i 
diat 
die  I 


13.  Moae  diaa  14  yens  have  passed 
since  the  entry  of  the  QeA't  Suisse 
Order.  Credit  Suisse  has  bees  subject  to 
■o  proceeding  or  orders  alleging 
violations  of  the  federal  securities  laws 
in  tlwl  time.  In  addition,  at  the  time  of 
the  alleged  violations  of  the  federal 
securities  laws  by  Credit  Suisse  which 
resulted  in  such  order.  Credit  Suisse  was 
not  an  "affiliated  person"  of  CS  First 
Boston.  Neither  CS  First  Boston  nor  any 
person  directly  or  indirectly  controlled 
by  CS  First  Boston  was  a  party  to,  or 
participated  in.  any  violations  resulting 
in  the  Q«dit  Suisse  Order. 

14.  On  two  previous  occasions,  the 
SEC  has  issued  orders  granting  simitar 
relief  with  respect  to  the  Credit  Suisse 
Order,  hi  July  197tJ,  the  SEC  issued  two 
orders  permanently  exempting  certain 
affiliates  of  Credit  Suisse  from  the 
provisions  of  section  9(a)  with  respect  to 
the  Credit  Suisse  Order.  White,  Weld  & 
Co..  Inc.  Investment  Company  Act 
Release  Nos.  9337A  (July  12. 1976) 
(notice  and  temporary  order)  and  9375 
(July  29. 197B)  (permanent  order); 
SoGen-Swiss  International  Corporation, 
Investment  Company  Act  Release  Nos. 
9338A  (July  12. 1978)  (notice  and 
temporary  order)  and  9376  (July  29, 1976) 
(permanent  order).  In  December  1982, 
the  SEC  issued  an  order  permanently 
exempting  FBC  from  the  prohibitions  of 
section  9(a)  resulting  from  the  Crecfit 
Suisse  Order. 

15.  Widi  respect  to  die  FBC  Judgment 
only  FBC  participated  in  the  conduct 
aUeged  to  have  constituted  a  violation  of 
die  federal  securities  laws  that  resulted 
in  the  FBC  Judgment.  The  alleged 
conduct  which  resulted  in  die  FBC 
Judgment  did  not  in  any  way  involve  the 
Applicant,  or  FBC  acting  as  investment 
adviser  or  distributor  for  any  registered 
investment  company,  bi  1980,  the  SEC 
granted  FBC  an  order,  pursuant  to 
section  9(c),  exempting  it  from  the 
provisions  of  section  9(a)  that  might 
otherwise  be  operative  as  a  result  of  the 
FBC  lud^ent. 

16.  The  Applicant  represents  diat  the 
ability  of  persons  (firectly  or  indirectly 
controRed  by  it  to  act  as  principal 
underwriter  or  imrestraent  adviser  in 
compliance  witfi  die  requirements  of  the 
Act  is  not  in  any  way  impaired,  or  even 
apparently  iatipaired,  by  the  existence  of 
the  Oedft  Suisse  Order  or  the  FBC 
Jud^nent 

Older  RaquastMl  by  tfaa  Applicant 

17.  Based  on  the  foregoing.  Applicant 
retpwaU  diat  the  SEC  iasne  as  ordn 
pursuant  to  Section  9(c)  permanently 
exempting  CS  Pfrst  Boston  and  aR 
persons  now  or  beieafter  directly  or 
indirectly  csataOUd  by  CS  First  BoatoB 
frtim  th*  pramaione  of  Section  9(a)  of  the 


Act  with  reqiect  to  the  entry  of  die 
Credtt  Suisse  (Mer  and  die  FBC 
Judgement 

Applicant's  Conations 

If  the  requested  exemptivc  relief  is 
granted,  the  Applicant  agrees  to  die 
conditions  set  forth  bdow: 

1.  Neither  CS  First  Boston",  nor  any  person 
directly  or  indirectly  controlled  by  CS  First 
Bostcm.  relying  upon  relief  granted  pursoant 
to  this  application,  will  employ  any  of  tfie 
eqmty  traders,  analysti  or  the  investment 
banker  referred  to  in  the  Complaiitt  filed  on 
May  5. 1986,  Securities  and  Exchange 
Commission  v.  The  First  Boston  Corporation. 
86  Civ.  3524  (S.D.N.T.  May  5, 1988).  in  any 
capacity  related  directly  to  the  provision  of 
investment  advisory  services  for  registered 
investment  companies  or  to  acting  as  a 
principal  underwriter  for  a  registered  open- 
end  investment  company  or  to  acting  as  a 
principal  underwriter  or  depositor  for  a  unit 
investment  trust  without  first  making  further 
application  to  the  SEC  pursuant  to  section 

9(c). 

2.  Neither  CS  First  Boston,  nor  any  person 
directly  or  indirectly  controlled  by  CS  First 
Boston  relying  upon  relief  granted  pvrsosnt  to 
this  application,  will  employ  any  of  the 
individuals  referred  to  in  the  Complaint  filed 
on  Novesiber  25. 1S75,  Secimties  and 
Exchange  Commission  v.  American  Institute 
Counselors.  Inc.  75  Civ.  1965  (D.D.C. 
November  25, 1975),  is  any  c^Mdty  related 
directly  to  tlie  pcovisinn  of  investment 
advisory  servicea  for  registered  iavcstmeat 
tompanies  or  to  acting  as  a  principal 
underwriter  far  a  regiatend  opea-iad 
investment  tuaniaiiy  or  as  s  principal 
undowriter  or  deiMwitor  for  a  unit  investraeal 
trwst  without  first  makiog  farther  application 
to  the  SEC  pursuant  to  section  9(c). 

By  the  Conmiissioa 
Margaret  H.  Mtfarbad, 
Deputy  Secretary. 

[PR  Doa  90-16025  Filed  7-e-SO:  8:45  am) 
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[ReL  NO.  IC-f7SS4.  Intemaflonal  Sariaa 
RdMHS  Na  130;  Fla  No.  8t2-7S48I 


>  FimncM  Corporalom  Oft 
•L;  Nottco  of  Appleation 

June  28. 1990. 

agency:  Securities  and  Exchai^ge 
Commission  ("SEC"  or  "Commission"). 
ACnOH:  Tanporaxy  Order  of  Exenqition 
and  Notice  of  Application  for  Permanoit 
Exemption  wider  the  Investment 
Company  Act  of  19*0  (die  "1940  Act!. 

APPLICANTS:  Uackeazie  Financial 

Cocporatiron  aad  Mackenzie  investment 

Manageaaent  lac  [ibe  "Apiriicants"). 

RBXVMn  toao  act  SBCTIOMK  Sectiona 

9(a)ofdwl9MtAot 

SUMMARY  OP  appucation:  Applicants^ 

seek  a  temporary  and  r  permanent  order 


under  section  9(g)  at  die  1940  Act 
exempting  them  from  the  provisions  of 
section  9(a). 

nuNO  date:  The  application  was  filed 
on  June  2a  1990. 

HEARING  OR  NOTtFICATION  OF  HEARING: 
A  permanent  order  granting  die 
application  will  be  issued  unless  the 
SEC  orders  a  hearing  m*  extends  the 
temporary  exemption.  Interested 
persons  may  request  a  hearing  by 
writing  to  the  SEC's  Secretary  and 
serving  Applicants  with  a  copy  of  the 
request  personally  or  by  mail.  Hearing 
requests  should  be  received  by  the  SEC 
by  5:30  pjn.  on  July  27, 1990.  and  should 
be  accompanied  by  proof  of  service  on 
the  Applicants,  in  the  form  of  an 
affidavit  or,  for  lawyers,  a  certificate  of 
service.  Hearing  requests  should  state 
the  nature  of  the  writer's  interest,  the 
reason  for  the  request  and  this  issues 
contested.  Persons  may  request 
notification  of  the  date  of  a  bearing  by 
writing  to  the  %Cs  Secretary. 
AOfWIESSES.  Secretary.  SEC.  450  Fifth 
Street  NW..  Washington.  DC  20649. 
Applicants,  c/o  Alan  Rosenblat,  Esq.. 
and  Keith  W.  Vandivort.  Esq..  Dechert 
Price  ft  Rhoads,  1500  K  Street  NW.. 
Washington,  DC  20005. 
FOR  niRTHER  INFORMATION  COfrTACT; 
Barbara  Chretien-Dar,  Staff  Attorney. 
(202)  272-3TO2,  or  Max  Berueffy,  Branch 
Chief,  (202)  272-3016  (Division  of 
Investment  Management  Office  of 
Investment  Company  Regulation). 

SUPPUEMENTART  INFORMATTON;  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SECs 
Public  Reference  Branch  or  by 
contacting  die  SECs  commercial  copier 
at  (800)  231-3282.  (in  Maryland  (301) 
258-4300). 

Applicants'  Representations 

1.  Mackenzie  Financial  Corporation 
("MFC")  and  Mackenzie  bivestment 
Management  bm.  ("MIMI")  are 
registered  investment  advisers  under  the 
Investinent  Advisers  Act  of  1940.  MIMI 
is  a  vidxdly-ovrned  subsidiary  of  MFC 
Applicants  act  in  various  capacities  as 
manager,  distributor  and  investment 
adviser  for  two  United  States  registered 
investment  cootpanies  consisting  of  ten 
series  or  portfolios  and  for  eighteen 
foreign  investment  companies  whose 
securities  are  not  offereid  or  sold  in  the 
United  States.  As  of  April  30, 199a 
assets  of  the  domestic  registered 
investment  companies  aggregated  $285 
million  and  more  than  CanSSiO  bilban 
for  the  toreign  funds. 

2.  On  June  2a  199a  the  Supreme  Court 
of  Ontario.  Canada,  issued  an  Order  of 
ProhibHionithe  "Canadian  Ordct") 


againal  MFC  prehib»tiii9  it  and  it* 
snpcasaors  and  aaaigna  from 
"^soonraging  or  attempting  to 
discourage"  taiy  Canadian  denier  selling 
investment  company  shares  from 
"providing  a  rebate  of  part  or  all  of  its 
commission  or  a  discount  from  its 
commisaion  *  *  *  ts  persons  wdio 
purchase  securities  of  any  matoal  fund 
of  which  (kffC)  is  the  trustee  or 
manager."  The  Canadian  Order  also 
prohibits  MFC  "from  refusing  to  sitpi^y 
aecorities  of  a  mutual  fimd  of  which  it  is 
the  manager  to.  or  from  otherwise 
discriminating*  *  *  against  aiqr 
(Canadian)  dealer  because  of  the 
dea^r's  rebate,  discount  or  advertising 
practices  with  respect  to  conunissions 
for  the  sale  of  such  securities."  The 
Canadian  Order,  based  on  an  agreed 
statement  of  facts,  was  issued  by 
consent  of  MFC. 

3.  The  conduct  which  resulted  in  the 
Canadian  Order  allegedly  violated 
certain  provisions  of  the  Canadian 
Competition  Act »  and  occurred  in 
connection  with  MFCs  alleged  refusal 
in  1985  to  do  business  with  Gardiner 
Group  Stockbrokers,  Inc.,  a  Canadian 
broker  ("Gardiner"),  based  on 
Gardiner's  rebate  and  discount 
practices.  MFC,  as  a  matter  of  poKcy, 
did  not  engage  in  business  with  brokers 
that  advertised  the  sale  of  investment 
company  securities  at  a  discount 
because  such  brokers,  unlike  full  service 
brokers,  might  not  provide  financial 
planning  services  to  their  customers. 
However,  MFC  was  unaware  that  this 
policy  could  allegedly  violate  Canadian 
law.  In  consenting  to  the  Canadian 
Order,  MFC  did  not  admit  to  any  such 
violation. 

Applicants'  Legal  Analysis 

4.  Section  9(a)(2)  of  the  1940  Act 
makes  it  unlawful  for  any  person  to 
serve  or  at  as  an  investment  adviser  or 
depositor  of  any  registered  investment 
company,  or  as  a  principal  underwriter 
for  any  re^stered  open-end  irrvestment 
company,  registered  luiit  investment 
trust  or  registered  fafie-amoimt 
certificate  company,  if  such  person,  by 
reason  of  any  misconduct,  is 
permanently  or  temporarily  enjoined  by 
order,  judgment  or  decree  of  any  court 
of  competent  jurisdiction  from  engaging 
in  or  continuing  any  conduct  or  practice 
in  connection  widi  the  purchase  or  sale 
of  any  security.  Section  9(a)(3)  erf  die 
1940  Act  makes  it  unlawful  for  a 
company  a^  affiliated  person  of  whidi 
is  ineligible  by  reasoo  of  section  9(a)(^ 
to  serve  in  the  foreoiing  capacitiea.  MIMI 
is  an  aviated  person  of  IffC  because  it 
is  MFCs  subsidiary. 


&  Sectton  9(c)  previdBS  UmI  tha  SEC 
shall  by  order  grant  an  appltcatian  fcr 
exemption  from  section  9(a).  cfther 
unconditionally  or  on  an  appropriate 
temperaiy  or  other  comfitional  baeia,  if 
it  is  established  diat  the  pndiibitiona  o( 
d»t  section,  as  apf^d  to  the  apfriicant 
are  undttly  or  disproportionately  severe, 
or  that  the  condact  of  such  person  has 
been  such  as  not  to  make  it  agaisnt  the 
public  interest  or  protection  of  Investors 
to  grant  such  application. 

8.  Applicants  submit  that  the 
prohibitions  of  section  9(aJ  of  the  1940 
Act,  to  die  extent  that  ttrey  are  operative 
as  a  result  of  entry  of  the  Canadian 
Order,  would  be  unduly  and 
disproportionately  severe  as  applied  to 
Applicants  and  that  the  conduct  of 
Applicants  has  been  such  as  a  not  to 
make  it  against  the  public  interest  or 
protection  of  investors  to  grant  the 
requested  exemption. 

7.  AppDcants  state  that  the  SEC 
should  grant  the  permanent  order 
because: 

(a)  The  conduct  which  led  to  the 
issuance  of  the  Canadian  Order,  while 
allegedly  in  violation  of  Canadian  law, 
would  not  be  illegal  if  carried  wU  in  the 
United  States,  faadeed.  section  22(d)  of 
the  1940  Act  and  Rule  22d-l  thereunder 
require  that  op«iend  investmoit 
company  shares  be  sold  at  the  current 
offering  price  described  in  die 
prospectus  and  prohibit  individually 
negotiated  discounts  or  rebates  from  the 
stated  sales  charge.  Absent  an 
exemption  from  section  22(d),  the 
conduct  would  have  been  required  if 
carried  out  by  a  registered  investment 
company  in  the  United  States  or 
Canada.  Thus,  die  alleged  conduct  was 
of  such  nature  that  it  would  not  be 
against  die  puUk  interest  or  die 
protection  (rf  investors  for  the  SEC  to 
grant  the  requested  exemption. 

(b)  Applicants  contend  that  is  some 
doubt  about  whether  the  Canadian 
Order  would  result  in  an  automatic  bar 
under  section  9(a)  of  die  1940  Act 
because  die  order  was  issued  by  a 
foreign  jurisdiction  and  pertains  to 
conduct  occurring  outside  the  United 
States.*  Nonetheless,  Applicants  seek  a 
permanent  exempttve  order  to  obviate 
any  uncertainly  as  to  Applicant's  status. 

(c)  Even  assuming  that  the  SEC 
regards  the  alleged  conduct  that  led  to 


I  Can.  ReK  Sm.  c  C^M  •.  SKiMb)  I 


*  For  example  Applicanlt  argue  that  pending 
legislative  propoiab  would  atneod  Section  fl  of  the 
1940  Ad  by  «Kti«ftiint  the  Cmnimtwoii  to  itti«B»e 

■dminislrattve  ptaecerfiaga  agaiaai  panon 
enjoined  bjr  tviciffkCMrta  I*  prahiM  Am*  h«« 
■erving  in  the  capacilie»aet  forth  in  SacUon  ISUl. 
See  tntetnatiooat  Securitle*  Enforcement 
CeopervHon  Ad  of  WSft  H.H.  ISSS.  WM  Cong,  »•» 
Sesa-fisas). 


BEST  COPY  AVAILABLE 


the  Canadian  Order  as  improper,  there 
is  virtually  no  likelihood  that  such 
conduct  will  be  repeated.  AppUcants 
intend  to  comply  fully  with  the 
Canadian  Order  and  have  changed  their 
current  prospectuses  for  the  foreign 
funds  to  state  that  any  Canadian  broker 

i.fl.rkrif.r  fr»  trarto  ifl 


itX, 


the  temporary  exemption,  and  (iii) 
granting  the  temporary  exemption  would 
protect  the  interests  of  the  investinent 
companies  being  served  by  the 
Applicants  by  allowing  time  for  the 
orderly  consideration  of  the  application 
for  permanent  relief. 

.•rlinnltf    //  je  nrrlorpri  iinflpr 


amended,  may  be  granted  and/or 
permitted  to  become  effective. 

The  Columbia  Gas  System,  Inc.,  et  al. 
(70-7755) 

The  Columbia  Gas  System,  Inc. 
("Columbia"),  20  Montchanin  Road, 
Wilmington,  Delaware  19807,  a 


riiJMiil  Ray«tef  /  Vol.  56.  Na  132  /  Tneadgy.  My  iq  M»  /  Wottos 


wo^  be  in  the  form  of  First  Mortgage 
bonds'Seriaa  F  Bondb  ratlnr  than 
Inst^ment  Promissory  Notes,  and 
Series  A  Bonds  rather  than  open 
account  advances  m  Money  Po(d 
borrowings.  Fmally.  TCO  would  assmne 
any  Money  Pool  deposits  of  CGP  at  the 
date  of  the  mef8e^ 


Aucpidia^y.  the  date  for  fiting 
comment*  tai  Dodcet  40928  is  extended 
to  August  8k  199a 

A  cofqr  of  this  order  will  be  pidiliriied 
in  the  Fedeiri  Befjlstar. 
Paul  L  Gretch, 

Director.  Offica  of  International  Aviatien. 
(FR  Doc.  90-iei38Rled  6-18-80;  11:48  am) 


CordaKa  Shepherd,  biformation 
Requirements  Division.  M-34.  Office  of 
the  Secretary  df  Transportation,  400 
Sevendi  Street  SW.,  Washington.  DC 
20990,  telephone,  (202)  360-4735.  or 
Edward  Clarke  or  Wayne  Brough.  Office 
of  Management  and  Budget,  New 
Executive  Office  Building,  room  3224 

WaQhinatnn   nC.  ZnHin^.  f2Q2t  385-7340. 
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the  Canadian  Order  as  improper,  there 
is  virtually  no  likelihood  that  such 
conduct  will  be  repeated.  Applicants 
intend  to  comply  fully  with  the 
Canadian  Order  and  have  changed  their 
current  prospectuses  for  the  foreign 
funds  to  state  that  any  Canadian  broker 
or  dealer  "with  authority  to  trade  in 
mutual  fund  seciuities  is  entitled  •  *  * 
to  submit  orders  for  the  purchase  of 
such"  funds. 

(d)  The  prohibitions  of  section  9(a) 
would  be  unduly  and  disproportionately 
severe  as  applied  to  Applicants,  because 
such  prohibitions,  in  substance,  would 
deprive  the  United  States  investment 
companies  and  their  shareholders  of 
Applicants'  investment  advisory  and 
distribution  services.  Such  deprivation 
could  significantly  harm  the  financial 
interests  of  such  funds  and  their 
shareholders,  none  of  whom  were 
involved  in,  or  implicated  by,  the  alleged 
conduct  that  gave  rise  to  th^  Canadian 
Order. 

(e)  The  prohibitions  of  section  9(a) 
would  be  unduly  and  disproportionately 
severe  as  applied  to  future  affiliates  of 
Applicants,  because  such  prohibitions 
would  have  the  effect  of  penalizing 
Applicants  and  such  affiliates  for 
conduct  unconnected  with  the  business 
or  other  activities  of  such  affiliates. 

(f)  None  of  the  Applicants  has 
previously  been  the  subject  of  a 
sanction  that  resulted  in  an  automatic 
bar  under  Section  9(a)  or  has  ever 
previously  applied  for  an  exemption 
pursuant  to  Section  9(c)  from  the 
provisions  of  section  9(a)  of  the  1940 
Act. 

8.  Applicants  acknowledge, 
understand  and  agree  that  the 
application  and  any  temporary 
exemption  issued  by  the  SEC  to 
AppHcants  shall  be  without  prejudice  to 
the  SECs  consideration  of  their 
application  for  a  permanent  exemption 
pursuant  to  section  9(c)  from  the 
provisions  of  section  9(a)  of  the  1940 
Act,  or  the  revocation  or  removal  of  any 
temporary  exemption  granted  in 
connection  with  the  application. 

Temporary  Order 

The  Division  has  considered  the 
matter  and  finds  that,  imder  the 
standards  set  forth  in  17  CFR  200.30- 
5(a)(8)  authorizing  the  Division  Director 
to  issue  temporary  orders  pursuant  to 
section  9(c)  exempting  applicants  from 
section  9(a)  for  a  period  not  exceeding 
60  days,  it  appears  that:  (i)  The 
prohibitions  of  section  9(a),  as  applied 
to  the  Applicants,  are  unduly  or  I 

disproportionately  severe,  (ii)  the  I 

Applicant's  conduct  has  been  such  as 
not  to  make  it  against  the  public  interest 
or  the  protection  of  investors  to  grant 


the  temporary  exemption,  and  (iii) 
granting  the  temporary  exemption  would 
protect  the  interests  of  the  investment 
companies  being  served  by  the 
Applicants  by  allowing  time  for  the 
oiderly  consideration  of  the  application 
for  permanent  relief. 

Accordingly,  It  is  ordered,  under 
section  9(c)  of  the  1940  Act,  that  the 
Applicants,  their  affiliates,  future 
a^iliates,  and  successors  and  assigns 
are  hereby  temporarily  exempted  from 
the  provisions  of  section  9(a)  of  the  1940 
Act  to  the  extent  such  provisions  would 
become  operative  as  a  result  of  the  entry 
of  the  Canadian  Order,  until  August  27, 
1990,  unless  the  Commission  takes  final 
action  on  the  application  at  an  earlier 
date. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  R  McFariand. 
Deputy  Secretary. 

(FR  Doc.  90-15923  Filed  7-9-90;  8:45  am) 
•nxma  cooc  mio-oi-m 


(ReLNa  35-25111] 

FWngs  Under  ttie  Public  Utility  Holding 
Company  Act  of  1935  ("Act") 

|une  29. 1990. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the 
application(s)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
transaction(8)  summarized  below.  The 
application(s)  and/or  declaration(8)  and 
any  amendments  thereto  is/are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
July  23, 1990  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
DC  20549,  and  serve  a  copy  on  the 
relevant  applicant(8)  and/or 
declarant(s)  at  the  addres8(es)  specified 
below.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s)  and/ 
or  declaration(8),  as  filed  or  as 


amended,  may  be  granted  and/or 
permitted  to  become  effective. 

The  Columbia  Gas  System.  Inc.,  et  al. 
(70-7755) 

The  Columbia  Gas  System,  Inc. 
("Columbia"),  20  Montchanin  Road, 
Wilmington,  Delaware  19807,  a 
registered  holding  coinpany,  and 
Columbia's  transmission  subsidiary 
companies.  Commonwealth  Gas 
Pipeline  Corporation  ("CGF"),  800 
Moorefield  Park  Drive,  Richmond, 
Virginia  23235,  and  Columbia  Gas 
Transmission  Corporation  ('TCO"),  1700 
MacCorkle  Avenue,  SE,  Charieston. 
West  Virginia  25314,  have  filed  an 
application-declaration  under  Sections 
6(a),  7, 9(a),  10,  and  12(0  and  Rules  43 
and  44  thereunder. 

CGP  is  an  intrastate  gas  transmission 
company  operating  in  Virginia.  CGP 
provides  natural  gas  transportation 
service  and  storage  facilities  to  three 
end-users  and  Commonwealth  Gas 
Services,  Inc.,  an  a^iliated  distribution 
company.  TCO  is  a  natural  gas  company 
engaged  in  the  production,  purchase, 
storage,  transportatibn  and  sale  of 
natural  gas  for  resale  to  various 
affiliated  and  non-affiliated  companies 
and  municipalities. 

Columbia  proposes  that  CGP  and 
TCO  be  merged,  with  TCO  as  the 
surviving  company,  succeeding  to  all 
properties  and  liabilities  of  both 
companies.  Under  the  Merger 
Agreement,  sfll  outstanding  shares  of 
CGP  common  stock,  $10  par  value,  will 
be  issued  to  Columbia  in  exchange  for 
all  shares  of  TCO  common  stock,  $25 
par  value,  held  by  Columbia  based  on 
the  ratio  of  par  values.  Therefore,  one 
share  of  TCO  common  stock  will  be 
issued  for  each  two  and  one  half  (2.5) 
shares  of  CGP  common  stock  held  by 
Columbia. 

TCO  and  CGP  also  are  requesting 
Commission  approval  for  TCO  to 
assume  CGFs  unused  capital  financing 
amounts  at  the  date  of  the  proposed 
merger,  October  31, 1990.  By  order  dated 
December  18. 1989  (HCAR  No.  25001), 
the  Commission  approved  CGP's  1990 
and  1991  Capital  Programs,  estimated  to 
be  $68  million,  by  the  issuance  of  CGFs 
common  stock,  at  par,  and  Installment 
Promissory  Notes,  at  principal  amount, 
to  Columbia  of  up  to  $25  million  and  $27 
million,  respectively.  Approval  also  was 
granted  for  advances  to  be  made  by 
Columbia  to  CGP  of  up  to  $10  million 
and  for  participation  in  the  Columbia 
system  money  pool  ("Money  Pool"). 
"TCO  requests  permission  to  issue 
securities  equal  in  amount  to  the 
unissued  securities  authorized  for 
issuance  by  CGP.  These  securities 
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wottU  be  in  the  form  of  Ft  rat  Mortgage 
bcmds'Series  F  Bonds  rather  than 
Inst^Bwnl  Promissery  Notes,  and 
Series  A  Bond*  rather  than  open 
account  adrancea  or  Money  Pool 
borrowings.  Finally.  TCO  would  assioae 
any  Money  Pool  deposits  of  CGP  at  the 
date  of  the  merger. 

For  the  Commisnon.  by  the  Division  of 
Investmeal  ManageiBent.  pursuant  to 
delegated  authority. 
Margaret  H.  McFarlaad, 
Deputy  Secretary. 

[FR  Doc.  90-16028  Filed  7-»-90: 8:45  am) 
BiLLiNO  cooc  wio-ei-« 


SMALL  BUSINESS  ADMINISTRATION 

Interest  Rate 

Pursuant  to  13  CFR  108.503-8(b)(4).  the 
maximum  legal  interest  rate  for  a 
commercial  loan  which  funds  any 
portion  of  the  cost  of  a  project  (see  13 
CFR  108.50*^)  shall  be  the  greater  of  6% 
over  the  New  York  prime  rate  or  the 
limitation  established  by  the 
constitution  or  laws  of  a  given  State.  For 
a  fixed  rate  loan,  the  initial  rate  shall  be 
the  legal  rate  for  the  term  of  the  loan. 
Oiarles  R.  Hertzberg, 
Assistant  Administrator  for  Financial 
Assistance. 

(PR  Doc.  90-15913  Filed  7-&-«);  8:45  am] 
WLUNO  cooc  a02S-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

[Deckat  Na  46028;  Aflraament  CAB  1175  a* 


Application  of  International  Air 
Tranapwtation  Association  for 
Approval  of  Revised  Traffic 
Conference  Provisions;  Order 

Issued  by  the  Department  of 
Transportation  on  the  5lh  day  of  luly,  1990. 

On  May  17, 1990.  the  International  Air 
Transport  Association  (lATA)  filed  with 
the  Department  of  Transportation,  an 
application  for  continued  approval  of 
and  related  antitrust  immunity  for  the 
provisions  for  the  conduct  of  the  lATA 
Traffic  Conferences.  Comments  in 
support  of  or  in  opposition  to  approval 
of  the  Agreement  are  now  due  July  5. 
1990. 

The  Department,  on  its  own  motion, 
has  decided  to  extend  the  period  for 
comments  by  an  additional  30  days,  or 
until  August  6, 1990.  in  order  to  give  all 
interested  parties  additional  time  to 
develop  their  positions. 


Aixoidingly.  the  date  for  fibng 
comments  in  Etodcet  4092a  is  extended 

to  August  s^isaa 

A  cofqr  of  this  order  wiU  be  pidihshed 
in  the  Fedenl  Ref^tar. 
Paul  L  Gratch, 

Director.  Ofpca  of  iHternolional  Aviation. 
(FR  Doc.  90-16130  Filed  6-19-98: 11:48  am) 
numo  cooc  «si»-«mi 

Fitness  Determtaallon  of  L'Eipress, 
Inc. 

agency:  Department  of  Transportation. 
ACTION:  Notice  of  commuter  air  carrier 
fitness  determination — Order  90-7-4. 
order  to  show  cause^ . 

summary:  The  Department  of 
Transportation  is  proposing  to  find  that, 
subject  to  conditions,  L'Express.  Inc..  is 
fit,  willing,  and  able  to  provide 
coomiuter  air  service  under  section 
419(e)(1)  (rf  the  Federal  Aviation  Act. 

Responses:  All  interested  persons 
wishing  to  respond  to  the  Department  of 
Transportation's  tentative  fitness 
determination  should  file  their 
responses  with  the  Air  Carrier  Fitness 
Division,  P-56.  Room  6401,  Department 
of  Transportation,  400  Seventh  Street, 
SW.,  Washington,  DC  20590.  and  serve 
them  on  all  persons  listed  in  Attachment 
.A  to  the  ordier.  Responses  shall  be  filed 
no  later  than  July  20, 199a 
FOR  FURTHER  INFORMATION  CONTACn 
Mrs.  Janet  A.  Davis,  Air  Carrier  Fitness 
Division,  Department  of  Transportation, 
400  Seventh  Street.  SW..  Washington, 
DC  20590.  (202)  366-9721. 

Dated:  ruiy  5. 199a 
leffrey  N.  Shane. 

Assistant  Secretary  for  Policy  and 
International  Affairs. 
[FR  Doc.  90-15991  Filed  7-9-00;  8:45  am] 

HLLma  COM  4»10-M-M 

Reports,  Forms,  and  Recordkeeping 
Requirements,  Submtttais  to  0MB  on 
July  3, 1990 

agency:  Department  of  Transportation 
(DOT),  Office  of  the  Secretaay. 
action:  Notice. _^___ 

StIMMARV:  This  notice  lists  those  forms, 
reports,  and  recordkeeping  requirements 
imposed  upon  the  public  which  were 
transmitted  by  the  Department  of 
Transportation  on  July  3, 1990,  to  the 
Office  of  Management  and  Budget 
(OMB)  for  its  approval  in  accordance 
with  the  requiremenU  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  chapter 
35). 

ran  FUNTNO*  MFOMMTWIt  CONTACT: 
John  Chandler,  Susan  Pickrel,  or 


CoedaKa  Shepherd.  Informatien 
Requirements  Division.  M-34,  Office  of 
the  Secretary  tJf  Transportation,  4C0 
Seventh  Streai  SW.,  Washington.  DG 
205m,  telephone,  (202)  366-4735,  or 
Edward  Clarke  or  Wayne  Brough,  Office 
of  Management  and  Budget,  New 
Executive  Office  Building,  room  J228, 
Washington.  DC  20503.  (202)  395-7340. 
SUPPtfMENTARV  INFORMATION; 

Background 

Section  3507  of  title  44  of  the  United 
States  Code,  as  adopted  by  the 
Paperwork  Reduction  Act  of  1980. 
requires  that  agencies  prepare  a  notice 
for  publication  in  the  Federal  Register, 
listing  those  Irrformation  colleetion 
requests  submitted  to  the  Office  of 
Management  and  Budget  (OMGJ  for 
Initial  approval,  or  for  renewal  under 
that  Act.  Ohffl  reviews  and  approves 
agency  submittals  in  accordance  with 
criteria  set  forth  fat  that  Act.  In  carrying 
out  its  responsibilities,  OMB  also 
considers  public  comments  on  the 
proposed  forms,  reporting  and 
recordkeeping  requirements.  OMB 
approval  of  an  information  collection 
requirement  must  be  renewed  at  least 
once  every  three  years. 

Information  Availability  and  Commeats 

Copies  of  the  DOT  information 
collection  requests  submitted  to  OMB 
may  be  obtained  from  the  DOT  officials 
listed  in  the  ''FOR  FURTHER  information 
CONTACT^  paragraph  set  forth  above. 
Comments  on  the  requests  should  be 
forwarded,  as  quickly  as  possible, 
directly  to  the  OMB  officials  Rated  in  the 
"FOR  FURTHEfl  RIFORMATION  CONTACT" 

paragraph  set  forth  above.  If  you 
anticipate  submitting  substantive 
conunents,  but  find  that  more  than  10 
days  from  the  date  of  publication  are 
needed  to  prepare  them,  please  notify 
the  OMB  officials  of  your  intent 
immediately. 

Items  Submitted  for  Review  by  OMB 

The  following  information  collection 
requests  were  submitted  to  OMB  on  July 
3,1990. 

DOT  No:  3337. 

OMB  No:  fiew. 

Adminstration:  Federal  Highway 
Administration. 

Title:  "Disposal  of  Waste  From 
Highway  Materials  Testing 
Laboratories". 

Need  for  Information:  To  survey  the 
current  disposal  problem  in  detail  along 
with  the  methods  States  currently  are 
using  for  hazardous  waste  disposal. 

Proposed  Use  of  Information:  To 
develop  goiddfaies  for  use  by  States  as 
to  how  to  dispose  of  hazardous  wastes 


:-?KnAV, 


'K«  i^i 
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generated  by  State  highway  materials 
testing  laboratories. 

Frequency:  One-time. 

Burden  Estimate:  354  hours. 

Respondents:  State  highway  agencies. 

Formfs):  None. 

A  verage  Burden  Hours  per 

ttoenrtnrlttnt-  A  hniim. 


determine  what  changes,  if  any,  should 
be  made  in  the  types  of  information 
required  to  be  made  available  to  tire 
consumers  and  the  manner  of  format  in 
which  the  information  is  made 
available. 
Frequency:  One-time  only. 

Tntnl  PcHmntfH  Riirrlpn-  Wl  hniirs. 


Need  for  Information:  To  determine 
the  specialized  skills  of  applicants  for 
Railroad  Safety  Inspector  positions. 

Proposed  Use  of  Information:  To 
evaluate  and  rank  the  qualifications  of 
applicants  for  Railroad  Safety  Inspector 
positions. 

Fremiifnrv  On  nrmaion. 
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Title:  Motor  Carrier  Safety  Assistance 
Program. 

Need  for  Information:  ¥ot¥HW  A  \o 
determine  State  compliance  with 
specific  legislative  and  administrative 
requirements  for  grant  funds. 

Proposed  Use  of  Information:  For 
FHWA  to  monitor  and  evaluate  the 

nmoroes  nt  farh  Rtatp'n  nrnoram  for 


A  verage  Burden  Hours  Per 
Respondent-  Tl  hours  (average  is  askew 
due  to  wide  variation  of  reporting 
burden  .25  hours  to  960  hoiu^  per 
response).  The  individual  average 
recordkeeping  is  also  askew  because  of 
the  wide  range  of  time — from  5  seconds 
to  100  hours.  A  straight  numeric  average 
is  13  hours  oer  recordkeeping  entry. 


Need  for  Information:  The  information 
is  needed  to  enable  the  Aircraft  Registry 
to  determine  eligibiUty  of  an  applicant 
to  receive  a  Dealer's  Certificate  and 
issue  the  certificate  to  the  correct  name 
and  address. 

Proposed  Use  of  Information:  The 
information  is  used  to  issue  Dealer's 
Certificates  to  any  individual  or 
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generated  by  State  highway  materials 
testing  laboratories. 

Frequency:  One-time. 

Burden  Estimate:  354  hours. 

Respondents:  State  highway  agencies. 

Form(s):  None. 

A  verage  Burden  Hours  per 
Respondent-  6  hours. 

DOT  No:  3357. 

OMB  No:  2130-0516. 

Administration:  Federal  Railroad 
Administration. 

Title:  Remotely  Controlled  Railroad 
Switch  Operations. 

Need  for  Information:  To  protect  the 
lives  and  safety  of  railroad  workmen  or 
occupants  of  camp  cars  and  to  assure 
compliance  with  the  Rail  Safety 
Improvement  Act. 

Proposed  Use  of  Information:  To 
ensure  that  remotely  controlled  switches 
are  linedso  as  to  protect  lives  and 
safety  of  railroad  employees  and  assure 
compliance  with  Rail  Safety 
Improvement  Act  of  1988. 

Frequency:  Recordkeeping. 

Burden  Estimate:  240.608  hours. 

Respondents:  400  Railroads. 

Form(s):  None. 

Average  Burden  Hours  Per 
Respondent:  4  minutes. 

DOT  No:  335a 

OMSAfo;  2120-0027. 

Administration:  Federal  Aviation 
Administration. 

Title:  Application  for  Certificate  of 
Waiver  or  Authorization. 

Need  for  Information:  The  information 
is  needed  to  determine  if  a  certificate  of 
waiver  to  the  provisions  of  Parts  91  or 
101  should  be  issued. 

Proposed  Use  of  Information:  The 
information  is  used  to  provide  for 
authorization  to  deviate  from  the 
regulations  while  assuring  the  safety  of 
persons,  property  and  other  aircraft. 

Frequency:  On  occasion. 

Total  Estimated  Burden:  13,646  hours. 

Respondents:  Individuals  and 
businesses. 

Form(s):  FAA  Form  7711-2. 

A  verage  Burden  Hours  Per  Response: 
Ihour. 

DOT  No:  3359. 

OMBNo:fievi. 

Administration:  National  Highway 
Traffic  Safety  Administration. 

Title:  Surveys  of  Sellers,  Repairers/ 
Retreaders  and  Fleet  Purchasers  of 
Passenger  Car,  Light  Truck,  and  Van 
Tires. 

Need  for  Information:  To  assess  the 
awareness,  knowledge,  and  utilization 
of  information  from  those  persons  who 
purchase,  sell,  or  retread  passenger  car 
tires. 

Proposed  Use  of  Information:  The 
data  will  be  used  by  NHTSA  to 


determine  what  changes,  if  any,  should 
be  made  in  the  types  of  information 
required  to  be  made  available  to  tire 
consumers  and  the  manner  of  format  in 
which  the  information  is  made 
available. 

Frequency:  One-time  only. 

Total  Estimated  Burden:  50  hours. 

Respondents:  Individuals. 

Form(s):  None. 

Average  Burden  Hours  Per 
Respondent- 10  minutes. 

DOT  No:  3360. 

OMS  Wo;  2127-0049. 

Administration:  National  Highway 
Traffic  Safety  Administration. 

Title:  49  CFR  part  575,  Consumer 
Information  Regulations  (Excluding 
UTQGS). 

Need  for  Information:  To  provide 
safety  information  to  new  motor  vehicle 
purchasers. 

Proposed  Use  of  Information:  These 
regulations  establish  a  system  by  which 
information  on  the  performance  and 
safety  features  on  new  motor  vehicles  is 
made  public  to  first  purchasers  of  motor 
vehicles. 

Frequency:  On  occasion. 

Total  Estimated  Burden:  507  hours. 

Respondents:  39. 

Form(s):  None. 

Average  Burden  Hours  Per 
Respondent:  1  hour  and  18  minutes. 

DOT  No:  3361. 

OMfl  Ato;  2127-0001. 

Administration:  National  Highway 
Traffic  Safety  Administration. 

Title:  Procedures  for  Participating  in 
and  Receiving  Data  from  the  National 
Driver  Register  Problem  Driver  Pointer 
System. 

Need  for  Information:  To  service 
states  on  problem  drivers  through 
improved  technology. 

Proposed  Use  of  Information:  National 
Driver  Registry  is  to  assist  State  driver 
licensing  officials,  by  providing 
information  to  them  regarding  the  motor 
vehicle  driving  records  of  individuals,  in 
order  to  prevent  the  issuance  of  driver 
licenses  to  individuals  whose  licenses 
have  been  withdrawn,  especially  those 
convicted  of  dnmk  driving. 

Frequency:  On  occasion. 

Total  Estimated  Burden:  1,376  hours. 

Respondents:  52  States. 

Form(s):  None. 

A  verage  Burden  Hours  Per 
Respondent  1  minute. 

DOT  No:  3362. 

OMflM?;  2130-0517. 

Administration:  Federal  Railroad 
Administration. 

Title:  Supplemental  Qualifications 
Statement  for  Railroad  Safety  Inspector 
Applicants. 


Need  for  Information:  To  determine 
the  specialized  skills  of  applicants  for 
Railroad  Safety  Inspector  positions. 

Proposed  Use  of  Information:  To 
evaluate  and  rank  the  qualifications  of 
applicants  for  Railroad  Safety  Inspector 
positions. 

Frequency:  On  occasion. 

Burden  Estimate:  6,000  hours. 

Respondents:  2,000  Individuals. 

Form(s):  FRA-F-120. 

A  verage  Burden  Hours  Per 
Respondent:  3  hours, 

DOT  No:  3363. 

OM^yVo;  2130-0008. 

Administration:  Federal  Railroad 
Administration. 

Title:  Railroad  Power  Brake  and 
Drawbars  {Air  Brake  Inspection  and 
Test  Certification). 

Need  for  Information:  This 
information  is  used  by  the  engineer  and 
road  crew  to  verify  that  the  initial  air 
brake  test  has  been  performed  in  a 
satisfactory  manner. 

Proposed  Use  of  Information:  To 
ensure  that  initial  terminal  air  brake  test 
has  been  performed  as  required. 

Frequency:  Recordkeeping. 

Burden  Estimate:  1,806  hours. 

Respondents:  40  Railroads. 

Form{s):  None. 

Average  Burden  Hours  Per 
Respondent  45  hours. 

DOT  No:  3364. 

OMB  No:  2125-O032. 

Administration:  Federal  Highway 
Administration. 

Title:  A  Guide  to  Report  Highway 
Statistics. 

Need  for  Information:  For  FHWA  to 
monitor  and  evaluate  the  effectiveness 
of  the  Federal-aid  highway  program  or 
analyze  the  effects  of  changes  in  the 
program. 

Proposed  Use  of  Information:  To  serve 
as  a  reference  to  the  reporting  system 
that  FHWA  desires  the  States  to  use  in 
reporting  State  and  local  highway 
statistical  data. 

Frequency:  Quadrennially. 

Burden  Estimate:  32,028  hours. 

Respondents:  State  highway  agencies. 

Form(s):  FHWA-531,  532.  534,  541, 
542.  543,  551M,  556.  561.  562,  571, 1502, 
536,  and  566. 

Average  Burden  Hours  Per 
Respondent  The  average  estimate 
response  for  this  information  collection 
varies  from  2.5  hours  to  151  hours  per 
response  with  an  average  of  8.4  hours 
per  response. 

DOT  No:  3365. 
OMB  No:  2125-0536. 
Administration:  Federal  Highway 
Administration. 


Title:  Motor  Carrier  Safety  Assistance 
Program. 

Need  for  Information:  ¥ot  FHWA  to 
determine  State  compliance  with 
specific  legislative  and  administrative 
requirements  for  grant  funds. 

Proposed  Use  of  Information:  For 
FHWA  to  monitor  and  evaluate  the 
progress  of  each  State's  program  for 
grants  and  to  justify  grants. 

Frequency:  Quarterly. 

Burden  Estimate:  1.764  hours. 

Respondents:  State  highway  agencies. 

Form(s):  FHWA  Form  MCSAP-3. 

Average  Burden  Hours  Per 
Respondent-  3.9  hours  for  reporting  and 
12  hours  for  recordkeeping. 

DOT  No:  3366. 
OAfSAto;  2120-0039. 
Administration:  Federal  Aviation 
Administration. 

Title:  Air  Taxi  Operators  and 
Commercial  Operators— part  135. 

Need  for  Information:  The  information 
is  needed  to  certify  air  carrier/ 
commercial  operators  imder  FAR  part 
13S. 

Proposed  Use  of  Information:  The 
information  is  used  to  insure  compliance 
with  the  requirements  in  FAR  part  135. 
Frequency:  On  occasion. 
Burden  Estimate:  3A7, 772  hours 
annually. 

Respondents:  Air  Carriers  and 
Commercial  Operators  operating  under 
FAR  135. 
Form(s):  FAA  Form  8000-6. 
A  verage  Burden  Hours  Per 
Respondent-  57  hours  (average  is  askew 
due  to  wide  variation  of  reporting 
burden — 12  minutes  to  400  hours  per 
response).  The  recordkeeping  averages 
26  hours  per  entry.  (This  average  is 
askewed.  however,  because  it  covers 
both  establishing  and  maintaining 
recordkeeping  systems  with  a  range 
from  3  minutes  to  70  hours.) 
DOT  No:  3^7 
OMB  No:  2120-0008. 
Administration:  Federal  Aviation 
Administration. 

Title:  Certifications  and  Operations: 
Air  Carriers  and  Commercial  Operators 
of  Large  Aircraft. 

Need  for  Information:  The  FAA  needs 
the  information  to  determine  operators 
compliance  and  applicant  eligibility 
under  FAR  part  121. 

Proposed  Use  of  Information:  The 
information  is  used  to  determine  if  the 
air  carrier  is  operating  in  accordance 
with  minimum  safety  standards. 
Frequency:  On  occasion. 
Burden  Estimate:  3,218,174  hours. 
Respondents:  Air  carriers  operating 
under  FAR  part  121. 

Form(s):  FAA  Forms  8400-6  and  8070- 
1. 


A  verage  Burden  Hours  Per 
Respondent-  77  hours  (average  is  askew 
due  to  wide  variation  of  reporting 
burden  .25  hours  to  960  hours  per 
response).  The  individual  average 
recordkeeping  is  also  askew  because  of 
the  wide  range  of  time — from  5  seconds 
to  100  hours.  A  straight  numeric  average 
is  13  hours  per  recordkeeping  entry. 

DOTNo:33l&6. 

OMB  No:  2137-0557. 

Administration:  Research  and  Special 
Programs  Administration. 

Title:  Approvals  for  Hazardous 
Materials. 

Need  for  Information:  To  ascertain 
that  applicants  to  become  designated 
approval  agencies  are  qualified  and  to 
assure  that  hazardous  materials  which 
pose  a  special  danger  to  life  and 
property  in  transportation  are  being 
packaged,  loaded  and  transported  in  a 
safe  manner. 

Proposed  Use  of  Information:  To 
verify  qualifications  of  applicants  to 
become  approval  agencies  and  to 
ascertain  that  materials  posing  special 
hazards  in  transportation  channels  are 
safe  to  transport. 

Frequency:  On  occasion. 

Burden  Estimate:  3967.42  hours. 

Respondents:  759. 

Form(s):  None. 

A  verage  Burden  Hours  Per 
Respondent  4.75  hours. 

DOT  No:  3369. 

OMB  No:  New. 

Administration:  U.S.  Coast  Guard. 

Title:  Commercial  Fishing  Industry 
Vessel  Regulations. 

Need  for  Information:  This 
information  collection  requirement  is 
.  needed  to  ensure  compliance  with  the 
Commercial  Fishing  Industry  Vessel 
Safety  Act  of  1988.  The  purpose  of  the 
Act  is  to  reduce  the  unacceptable  high 
level  of  fatalities  and  accidents  in  the 
commercial  fishing  industry. 

Proposed  Use  of  Information:  Coast 
Guard  will  use  the  information  to  ensure 
that  the  requirements  for  safety 
equipment  and  vessel  operating 
■procedures  are  complied  with. 
•    Frequency:  On  occasion. 

Burden  Estimate:  87,239. 

Respondents:  Insurers,  vessel  owners, 
agents,  masters,  and  individuals  in 
charge  of  vessels. 

Form(s):  None. 

Average  Burden  Hours  Per 
Respondent  1  hour  for  reporting  and 
1.33  for  recordkeeping. 

DOT  No:  3370. 
.     OAffl  No;  2120-0024. 

Administration:  Federal  Aviation 
Administration. 

Title:  Dealer's  Aircraft  Registration 
Certificate  Application,  AC  Form  8050- 
5. 


Need  for  Information:  The  information 
is  needed  to  enable  the  Aircraft  Registry 
to  determine  eligibility  of  an  applicant 
to  receive  a  Dealer's  Certificate  and 
issue  the  certificate  to  the  correct  name 
and  address. 

Proposed  Use  of  Information:  The 
information  is  used  to  issue  Dealer's 
Certificates  to  any  individual  or 
company  engaged  in  manufacturing, 
distributing,  or  selling  aircraft  who  want 
to  fly  those  aircraft  with  a  dealer's 
certificate  instead  of  registering  them 
permanently  in  his  name.  The 
information  is  also  used  to  provide  a 
system  of  identification  of  aircraft 
dealers. 

Frequency:  On  occasion. 

Burden  Estimate:  685  hours  annually. 

Respondents:  Individuals  and 
companies  engaged  in  manufacturing, 
distributing,  or  selling  aircraft 

Form(s):  AC  Form  8050-5. 

Average  Burden  Hours  Per 
Respondent  30  minutes  per  response. 

DOT  No:  3371 

OMB  No:  New. 

Administration:  Research  and  Special 
Programs  Administration. 

Title:  Control  of  Drug  Use  in  Natural 
Gas  Liquefied  Natural  Gas  and 
Hazardous  Liquid  Pipeline  Operations. 

Need  for  Information:  To  obtain 
information  to  determine  compliance 
with  the  anti-drug  program. 

Proposed  Use  of  Information:  To 
conduct  compliance  program  if  anti-drug 
program. 

Frequency:  On  occasion. 

Burden  Estimate:  71,000  hours. 

Respondents:  Pipeline  Operators. 

Form(s):  None. 

Average  Burden  Hours  Per 
Respondent  1  hour. 

Issued  in  Washington.  DC  on  July  3. 1990. 
Robert  |.  Woods, 
Director  of  Information,  Resource 
Management 

(FR  Doc.  90-15990  Filed  7-9-00;  8:45  am] 
nUJNO  COM  4S1S-SS-II 


Federal  Aviatton  Administration 

Flight  Service  Station  at  Redwood 
Fall*  Municipal  Airport,  Redwood  Falto, 
MN 

AOENCV:  Federal  Aviation 

Administration  (FAA),  DOT. 

AcnOM;  Notice  of  closing. 

summary:  Notice  is  hereby  given  that  on 
June  27. 1990,  the  Flight  Service  Station 
(FSS)  at  Redwood  Falls,  Minnesota  was 
closed  Services  to  the  aviation  public  in 
the  Redwood  Falls  flight  plan  area, 
formerly  provided  by  Redwood  Falls 


FSS,  are  being  provided  by  the 
automated  IDght  sovice  stadon  (AF8S) 
at  Princeton.  Kfinnesota.  This 
information  will  be  reflected  in  the  FAA 
oiganization  statement  the  next  time  it 
is  reissued.  (Sec.  313(a),  72  StaL  752;  48 
U.S.C  1354.) 
Edwuu  L  n^npai 


fulfilled  an  of  its  oUigatioos  under  the 
time  charter,  the  remaining  authority  to 
operate  the  subsidized  services  shaH  be 
returned  to  Lylces. 

Under  the  time  dwrters,  Lyket  will 
have  use  of  the  full  capacity  of  the 
Vessels.  The  Vessels  will  be  operated  in 
Lykes'  service  on  TR  21.  With  these 


required  under  die  CX)SA.  Lykes'  title  XI 
agreements,  and  applicable  statutory 
secdons  ender  the  Act 

Section  tOS  irfthe  Act  and  Artide  D- 
16  of  Lykes'  ODSA  state  that  without 
the  written  consent  of  die  M^  an  (M}S 
operator  shaQ  not  s^  assist,  or 
transfer,  either  directly  ot  imfirecdy.  or 


Federal  Motor  Vehicle  Safety  Standard 
No.  205.  "Glazing  Materials."  The  basis 
of  the  grant  is  that  the  noncompliance  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety. 

Notice  of  receipt  of  the  petition  was 
published  on  March  28. 1990.  and  an 
opportunity  afforded  for  comment  (55  FR 

114Q71. 
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being  installed  for  its  intended  use.  and 
will  not  be  replacement  equipment 
where,  in  its  unmarked  state,  it  might  be 
substituted  for  AS4  (which  much  meet 
luminous  transmittance  requirements), 
.or  other  types  of  glazing. 

Accordingly,  petitioner  has  met  its 
burden  of  persuasion  that  the 
noncomoliance  herein  described  is 


vehicle  performance  as  the  rim  and  tires 
areproperiy  matched. 

The  correct  tire  sizes  which  match  the 
wheel  rim  are  stated  on  the  tire  placard 
that  is  affixed  to  the  vehicle  pursuant  to 
49  CFR  571, 120,  section  5.3. 

Pursuant  to  49  CR  571.120  section 
5.2(d),  the  rim'jB  manufacturer  or  Mazda 
may  be  contacted  for  tire  and  rim 


28340 
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FSS,  are  being  provided  by  the 
automated  flight  twice  station  (AFSS) 
at  Princeton,  Kfinnesota.  This 
information  will  be  reflected  in  the  FAA 
oiganization  statement  the  next  time  it 
is  reissued.  (Sea  313(8).  72  Stat  752;  40 
U.S.C  1354.) 

BUMUUf.  f  IMII|W» 

Regional  Admiaistialor.  Cteat  Lakes  Re^oa. 
[FR  Doc  90-M013  Fikd  7-»-80;  8:45  am) 


MarMnM  Administrstion 
[Docket  NaS-«881 

Lyfcet  Bros.  Steamship  Co,  inc4 
Notice  of  AppHcallon  for  Al  Necessary 
Approvals  for  Time  Ctisrter  of 
Rsptacemeiil  VssssIb  and  Transfer  of 


By  letter  dated  ]une  29. 1990,  Lykes 
Bros.  Steamship  Ca.  Inc.  (Lykes)  and 
First  American  Bulk  Carrier  Corp<M^t}on 
(FABC)  have  advised  the  Maritime 
Administration  (MARAD)  that  they 
have  entered  into  a  three  year  time 
charter  for  the  Delaware  Bay  and 
Chesapeake  Bay  (Vessels),  subject  to 
obtaining  the  required  approvals  from 
the  Maritime  Subsidy  Board  (MSB)/ 
MARAD.  Lykes'  Operating-Differential 
Subsidy  Agreement  (ODSA),  Contract 
MA/MSB-451  authorizes  up  to  60 
annual  subsidized  sailings  on  Trade 
Route  (TR)  21.  The  charter  arrangements 
provide  that  the  Vessels  wU)  be 
operated  on  TR  21  with  the  benefit  of 
oi>erating  subsidy  through  the  transfer 
by  Lykes  to  FABC  of  20  annual 
subsidized  sailings  (on  a  pro-rata  basis 
for  the  first  and  last  years)  under  CSO&K 
Contract  MA/MSB-451. 

FABC  is  a  wholly-owned  subsidiary  of 
the  MBBA  Pension  Trust,  a  tax  exempt 
pension  trust  under  Federal  law.  The 
June  29  letter  states  that  each  member  of 
the  board  of  directors  of  FABC  and  each 
of  the  trustees  of  the  MEBA  Pension 
Trust  are  U.S.  citizens.  Both  Lykes  and 
FABC  have  previously  been  found  by 
MARAD  to  be  a  section  2  citizen  under 
the  Shipping  Act  1910,  as  amended. 

A  time  charter  linked  together  with  a 
transfer  of  an  interest  in  the  Lykes' 
CX)6A.  was  determined  to  be  the  only 
manner  in  which  the  objectives  of 
fulfilling  FABCs  stringent  fiduciary 
responsibility  to  limit  the  economic  risks 
to  the  Pension  Fund  could  be  met  This 
arrangement  requires  that  Lykes 
transfer  an  interest  in  the  ODSA  to 
FABC  for  the  operation  of  the  Vessels 
for  a  maximum  of  20  of  the  existing  60 
annual  sailings  on  TR  21.  It  is 
contemplated  that  upon  expiration  of 
the  time  charters,  so  long  as  Lykes  has 


fulfilled  all  fA  its  obligations  under  the 
time  charter,  the  remaining  authority  to 
operate  the  subsidized  services  shafi  be 
returned  to  Lykes. 

Under  the  time  charters.  Lykes  will 
have  use  of  the  full  capadty  of  the 
Vessels.  The  Vessels  will  be  oponted  in 
Lykes'  service  on  TR  21.  With  these 
Vessels  and  the  foor  vessels  whidi 
Lykes  is  currently  operating.  LsHtes  feels 
that  it  will  be  able  to  offer  the  frequency 
of  U.S.  flag  service,  wdiich  the  trade 
requires. 

The  Vessels  were  constructed 
pursuant  to  authority  provided  in 
section  615  of  the  Mnchant  Marine  Act 
1936.  as  amended  (Act),  and  as  such  are 
eligiUe  for  operating-differential 
subsidy  (ODS).  The  construction  costs  of 
the  Vessels  were  financed  through  a 
.  leveraged  lease  transaction  with 
Connecticut  National  Bank,  as  Owner 
Trustee  for  the  benefit  of  Chrysler 
Financial  Corporation,  under  which 
FABC  is  a  long-term  "hell  &  highwater" 
bareboat  charterer. 

Under  the  bareboat  charters.  FABC 
has  the  customary  responsibilities  and 
risks  of  vessel  ownership  and  operation. 
FABC  will  either  operate  or  enter  into  a 
management  agreement  with  an 
independent  third  party  (the 
Management  Company)  approved  by 
FABC  Lykes.  and  MARAD  to  perform 
certain  functions  related  to  the 
operation  of  the  Vessels. 
Notwithstanding  any  delegation  of 
certain  operational  functions  to  the 
Management  Company,  the  board  of 
FABC  and  the  trustees  of  the  (MEBA 
Pension  Trust),  as  fiduciaries,  will 
continue  to  have  responsibility  for  the 
efficient  and  economical  operation  cl 
the  Vessels. 

M  Lykes'  application  herein  for  a 
transfer  of  an  interest  in  its  ODSA  for 
the  Vessels  is  approved.  Lykes  believes 
that  substantial  benefits  to  FABC  L}^es 
and  the  American-flag  merchant  marine 
will  accrue.  O0I&  will  permit  the  Vessels 
to  improve  significandy  their  prospects 
for  economic  operation  and  enable  them 
to  more  efficiently  compete  for  cargoes 
available  in  their  market.  Lykes' 
requests  approval  of  these  Vessels  as 
replacement  vessels  under  the  ODSA.  In 
Lykes'  view,  the  use  of  the  two  Vessels 
by  Lykes  will  enhance  the 
competitiveness  of  Lykes  by  making 
available  replacement  ttmnage  that  is 
modem,  state  of  the  art  and  requires 
crewing  (21)  that  is  significantly  less 
than  most  of  Lykes'  fleet. 

In  addition,  request  is  made  on  behalf 
of  Lykes  and  FABC  for  all  approvals  for 
Lykes,  FABC  and  the  Management 
Company  (to  be  named)  as  are  required 
to  consummate  the  transaction  as 
contemplated,  including  approvals 


required  under  die  CX)SA.  Lykes'  tide  XI 
agreements,  and  applicable  statutory 
secdons  ander  the  Act 

Section  MM  irf  the  Act  and  Artide  D- 
16  of  Lykes'  ODSA  state  that  without 
the  written  consent  of  die  M^  an  OD& 
operator  shaD  not  kXL,  assist,  or 
transfer,  either  directly  ot  imfirecdy.  or 
throu^  any  reorganization,  merger  or 
consolidation,  any  biterest  in  an  CH)SA, 
nor  shall  any  agreement  or  arrangement 
be  made  by  an  ODS  operator  whereby 
the  maintenance,  management  or 
operation  of  any  subsictized  ves8el(s}  ot 
essential  8ervice(8)  of  the  operator  is  to 
be  performed  by  any  other  person,  fai  die 
event  the  MSB  consents  to  sudi 
agreement  or  arrangement  the 
agreement  or  arrangement  diaU  provide 
that  the  person  undertaking  such 
maintenance,  management  or  (^ration 
agrees  to  be  bound  by  all  the  provisions 
of  the  ODSA  and  of  the  Act  appHcaUe 
thereto  and  the  rules  and  regulations 
prescribed  pursuant  to  the  Act. 

Any  person,  firm,  or  corporation 
having  any  interest  in  the  application 
and  desiring  to  submit  comments 
concerning  the  application  must  file 
written  comments  in  triplicate,  to  the 
Secretary,  Maritime  A(hninistration, 
Room  7300,  Nassif  Building,  400  Seventh 
Street  SW..  Washington.  DC  20590,  by 
the  close  of  business  on  July  23, 1990. 

This  notice  is  published  as  a  matter  of 
discretion,  and  publication  should  in  no 
way  be  considered  a  favorable  or 
unfavorable  decision  on  the  application, 
as  filed  or  as  may  be  amended.  The 
Maritime  Subsidy  Board  will  consider 
any  comments  submitted  and  take  such 
actiiHi  with  respect  thereto  as  may  be 
deemed  appropriate.  - 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  20.804  (Operating-Differential 
Subsidies]) 

By  Order  of  the  Maritime  Administrator. 
[FR  Doc.  90-15079  FUed  7-e-«0;  8:45  araj 
SMUNQ  COOC  S41S-SVII 


National  Highway  Traffic  Safety 
Administration 

[Docket  Na  90-03-1P-NQ21 

Cadillac  Plaatic  and  Chemical  C04 
Grant  of  Petition  for  Determination  of 
Inconaequentlaf  Noncomplfancs 

This  notice  grants  the  petition  by 
CadiUac  Plastic  and  Chemical  Company 
(Cadillac),  of  Mishawaka.  Indiana,  to  be 
exempted  from  the  notification  and 
remedy  requirements  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  (15 
U.S.C  1381  et  seq.)  for  an  apparent 
noncompliance  with  49  CFR  571.205, 


Federal  Motor  Vehide  Safety  Standard 
No.  205,  "Glazing  Materials."  The  basis 
of  ihe  grant  is  Uiat  the  noncompliance  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety. 

Notice  of  receipt  of  the  petition  was 
published  on  March  28, 1990,  and  an 
opportunity  afforded  for  comment  (55  FR 
11497). 

Paragraph  S6.4  specifies  that  each 
manufacturer  or  distributor  who  cuts  a 
section  of  glazing  material  for  use  in  a 
motor  vehicle  or  camper  shall  mark  that 
material  in  accordance  with  section  6  of 
ANSI  Z26.1. 

Section  6  of  ANSI  Z26.1  requires  that 
safety  glazing  materials  manufactured 
for  use  in  accordance  with  this  code  be 
legibly  and  permanentiy  marked  with 
the  words  "American  National 
Standard"  or  the  characters  "AS"  with  a 
model  number  that  will  identify  the  type 
of  construction  of  the  glazing  material, 
and  with  the  manufacturer's  distinctive 
designation  or  trademark. 

Cadillac  produced  and  sold  96  pieces 
of  glazing  to  Grumman  Allied  that 
ladced  the  manufacturer  designation, 
the  AS  designation  and  the  model 
number.  Fi^-four  of  the  ninety-six 
noncompliant  pieces  were  replaced  with 
conforming  parts  before  leaving 
Grumman  /Ulied's  facilities.  Therefore, 
the  petition  for  inconsequential 
noncompliance  applies  to  only  the 
remaining  forty-two  pieces  of  glazing 
that  were  shipped  and  not  replaced. 
Cadillac  reported  that  it  does  not 
believe  the  deviation  from  Standard  No. 
205  is  safety  related  and  that  except  for 
marking,  the  windows  meet  the 
requirements.  Cadillac  also  indicated 
that  internal  retraining  has  been 
undertaken  to  assure  that  all  windows 
will  be  correcdy  marked  in  the  furture. 
No  comments  were  received  on  the 
petition. 

.  The  agency  has  reviewed  Cadillac's 
petition,  and  foimd  it  similar  to  several 
that  have  been  considered  in  the  past 
Flexible  Company  failed  to  mark  certain 
plastics  as  AS4  or  AS5  (IP76-10).  Suzuki 
did  not  mark  certain  motorcycle 
windshields  as  AS6  (IP79-9).  Lafer  SA. 
omitted  the  designation  AS2  &x)m  50 
side  window  kits  (IP80-13).  In  each 
instance  the  agency  granted  the  petidon 
as  a  simple  labeling  failure  whose  effect 
upon  motor  vehicle  safety  was 
inconsequential  The  petitioner  has 
stated  that  the  glazing  meets  all  oUier 
requirements  of  Standard  No.  205.  Upon 
further  investigation,  the  agency  has 
learned  that  the  unmarked  glazing  was 
ASS,  and  intended  for  use  as  original 
equipment  in  step  vans  manufactured  by 
Grumman  Allied.  Thus,  the  glazing  is 


being  installed  for  its  intended  use,  and 
will  not  be  replacement  equipment 
where,  in  its  unmarked  state,  it  might  be 
substituted  for  AS4  (which  much  meet 
luminous  transmittance  requirements), 
or  other  types  of  glazing. 

Accordingly,  petitioner  has  met  its 
burden  of  persuasion  that  the 
noncompliance  herein  described  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety,  and  its  petition  is 
granted. 

Authority:  15  U.S.C.  1417;  delegations  of 
authority  at  49  CFR  1.50  and  49  CFR  501.8. 

Issued:  )uly  3, 1990. 
Barry  Felrice, 

Associate  Administrator  for  Rulemaking. 
[FR  Doc.  90-15914  Filed  7-»-90: 8:45  am] 
BNJJNa  cooc  «ie-8»-ii 


[Docket  No.  90-02-iP-N02] 

Mazda  Motor  Corp.  of  Grant  of  Japan; 
Petition  for  Determination  of 
Inconsequential  Noncompllancs 

This  notice  grants  the  petition  by 
Mazda  Motor  Corporation  of  Japan,  to 
be  exempted  from  the  notification  and 
remedy  requirements'of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  (15 
U.S.C.  1381  et  seq.)  for  an  apparent 
noncompliance  with  49  CFR  571.120. 
Federal  Motor  Vehicle  Safety  Standard 
No.  120,  'Tire  Selection  and  Rims  for 
Motor  Vehicles  Odier  Than  Passenger 
Cars."  The  basis  of  the  petition  was  that 
the  noncomplifmce  is  inconsequential  as 
it  relates  to  motor  vehicle  safety. 

Notice  of  receipt  of  the  petition  was 
published  on  March  1, 1990,  and  an 
opportimity  afforded  for  comment  (55  FR 
7404). 

Section  S5.2(a)  of  Standard  No.  120 
requires  a  designation  which  indicates 
the  source  of  the  rim's  published 
nominal  dimensions.  Section  S5.2(c) 
requires  that  rims  be  worded  with  the 
symbol  DOT,  constituting  a  certification 
by  the  manufacturer  of  the  rim  that  the 
rim  complies  with  all  applicable  motor 
vehicle  safety  standards. 

During  the  period  of  September  5, 1989 
to  November  11, 1989.  Mazda  fitted  3,352 
units  of  die  1990  Model  Year  B2200  and 
.B2600i  pick-up  truck  vehicles  with  wheel 
rims  that  do  not  comply  with  sections 
65.2(a)  and  (c).  These  vehides  lacked 
the  required  designation  which  indicates 
;the  source  of  the  rim's  published 
nominal  dimensions  and  the  "DOT' 
symboL 

To  support  its  petition  for 
inconsequential  noncompliance  Mazda 
provided  the  following  arguments: 

The  non-compliance  does  not  affect 


vehicle  performance  as  the  rim  and  tires 
areproperly  matched. 

The  correct  tire  sizes  which  match  the 
wheel  rim  are  stated  on  the  tire  placard 
that  is  affixed  to  the  vehicle  pursuant  to 
49  CFR  571, 120,  section  5.3. 

Pursuant  to  49  CR  571.120  section 
5.2(d),  the  rim's  manufacturer  or  Mazda 
may  be  contacted  for  tire  and  rim 
replacement  information. 

No  comments  were  received  on  the 
petidon. 

The  agency  has  reviewed  Mazda's 
petition  and  its  argimients.  With  respect 
to  the  failure  to  label  the  rims  with  the 
DOT  symbol,  NHTSA  has  in  other 
instances  regarded  this  as  a  failure  of 
the  obligation  to  certify  compliance 
under  section  114  of  die  National  Traffic 
and  Motor  Vehicle  Safety  Act  radier 
than  a  noncomphance  with  a  safety 
standard  that  would  subject  the 
manufacturer  at  fault  to  the  notification 
and  remedy  obligations  of  the  Act.  Thus, 
it  regards  this  failure  to  comply  with 
S5.2(c)  as  outside  the  coverage  of  the 
petition. 

As  for  the  failure  to  indicate  the 
source  of  the  rim's  published  ^ 
dimensions,  the  omission  of  this 
information  is  not  so  critical  that  a 
consumer  would  be  unable  to  match  the 
proper  size  of  the  rim  at  the  time  of 
replacement.  There  are  many  sources 
available  for  finding  rim  information 
including  the  manufacturer,  Mazda, 
itself.  At  worst,  it  might  be  less 
convenient  for  service  personnel  to 
confirm  minor  rim  data  at  the  time  of 
replacement.  The  rims  otherwise  meet 
Standard  No.  120.  and  correct  tire  sizes 
which  match  the  rim  are  provided. 

In  consideration  of  the  foregoing,  it  is 
hereby  found  that  petitioner  has  met  its 
burden  of  persuasion  that  the 
noncompliance  herein  described  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety,  and  its  petition  is 
granted. 

Authority:  15  U.S.C  1417;  delegations  of 
authority  at  49  CFR  1.50  and  49  CFR  501 A 

Issued  on:  July  3. 1990. 
Barry  Felrice, 

Associate  Administrator  for  Rulemaking 
[FR  Doc.  90-15915  Filed  7-e.eO:  8:45  am) 

BILUNQ  COOC  4«1»-IMI 


[Docket  No.  90-13-IP-Na  1] 

Takata-Qerico  Corp.;  Receipt  of 
Petttton  for  Determination  of 
InconsequentisI  NoncompNancs 

Takata-Gerico  Corporation,  of 
Denver,  Colorado,  has  petitioned  to  be 
exempted  from  the  notification  and 
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naedy  reqnirimeBts  of  tlM  Netional 
Traffic  and  Motor  Vehicle  Seiety  Act  (IS 
USjC.  lan  ei  acq:)  for  en  apparent 
noBooaviianoe  wtth  4»  CFR  571213. 
Federal  Motor  Vehide  Sefety  Standard 
Na  213.  tldkl  Restraint  ^tems."  on 
the  besia  diet  it  is  inconseqaential  as  it 


8.  A  stadj  of  1500  childiea.  whoee  car  scat 
habiU  wan  stodiad.  revwlsd  tet  chfldien 
•scapa  from  car  leata  tkrou^  means  other 
than  iriaasing  Iha  l>eh  budde.  M.  at  1& 

4.  A  car  asat  design  in  idiidi  the  child  is 
denied  access  to  the  car  seat  tmdde  is  more 
important  in  ensuring  tliat  ihe  diild  remains 
restrained  while  in  the  car  seat  than  die 

nniinrla  nf  nrmimm  iM>i>H(Ml  tn  relmBA  ttic  belt 


DEPAfmiEilT  OF  THE 'niEASURY 
Secret  Servleo 

Appointment  of  Performance  Revlsw 
Bosrd  (PRB)  Members 

This  notice  announces  die 
appointment  of  members  of  Senior 


Sunshine  Act  Meetings 


This  aactjon 


61  the  FEDERAL  REGSTBI 
of  mselnoi 

m  I 


FCC  TO  HOLD  OPEN  COMMISSION 


Fsdanl 

Vol  58.  No.  13S 

Tuesday,  July  la  1880 


MATmSTOM* 

Personnel  actiaaa  (appotatments. 
oromotiana.  aaaionmenta.  raaaaionrasata. 


/  Vol  55.  Ma  132  /  Tuesday.  )uly  iq  1990  /  Wotkci 


naedjr  icqnirameiits  ol  the  NatioBal 
Traffic  and  Motor  Vehicle  Saietj  Act  (15 
USXL  taeietaeg.)  for  an  apparent 
HaooiiViiraoe  with  4t  CFR  BTLaa. 
Federal  Motor  Vehicle  Safety  Standard 
Na  213.  tSiild  Reatraint  ^tema."  on 
the  baaJa  that  it  is  inconaeqnential  as  it 
relates  to  motor  vdiide  safety. 

This  notice  of  receipt  of  a  petition  is 
published  tinder  section  157  of  the 
National  Traffic  and  Motor  Vehide 
Safety  Act  (15  U.S.C  1417)  and  does  not 
represeit  any  ageocy  decbion  or  other 
exercise  of  jadffoiait  ctmceming  the 
merits  of  the  petition. 

Paragraph  S&4.S.5  Buckle  Release  of 
Standard  Na  213  states  in  potinent 
part  that: 

Any  buckle  ia  ■  dnU  testraint  systmn  belt 
assembly  designed  to  restrain  a  cldld  oaing 
the  systan  shall:  (a)  Wbea  tested  in 
accordance  with  S&U  prior  to  the  dynamic 
test  of  Sflkl.  not  release  when  a  force  of  less 
tiian  nine  poonda  is  applied  and  shall  release 
when  a  force  of  not  more  than  14  potmds  is 
applied. 

The  Takata-Gerico  Corporation 
believes  that  approximately  26^7 
buckles  that  could  release  with  less  than 
nine  potmds  of  pressioe  (e.g^  eight 
pounds)  wera  incorporated  in  Gerry 
Guardian  car  seats  manuDactured 
between  January  31. 1990  and  May  3. 
1990.  Takata-Gerico  suppwts  its  petition 
for  inconsequential  noncompliance  on 
the  basis  of  the  results  of  the 
YeUowstone  Environmental  Science 
study  entitled.  Cognitive  Skill  Based 
Child-Resistant  Safety  Belt  Buckle 
(March  1990).  It  claims  that  this  study 
conchided  that  the  "MdeaT  minimum 
release  tension  should  be  five  potmds. 
and  the  escaping  child  problem  is  better 
solved  by  providing  a  more  comfortable 
and  better  designed  seat  and  buckle 
assembly.  These  findings  were  based  on 
the  following: 

1.  Alleged  excessive  force  reqairements. 
such  as  tihose  required  under  Standard  213. 
can  "impede"  rescue  in  an  emergency 
sitnallaB.ldLal79L 

2.  Ibe  iqipar  Maiit  of  thumb  oppoeability 
strei^^  of  a  child  from  two  to  four  years  old 
is  forty  pounds.  Id.  at  4S.  [Takata-Gerioo 
stated  ^t  studies  show  that  children  under 
direejresrs  of  age  an  Hkriy  to  use  the 
CnardiiB  car  seel  end  cBudran  io  this  age 
group  are  physically  incapable  of  rsleeiint  a 
beh  buckle  at  seven  pounds.) 


a.  A  stady  of  1500  chHdicB.  whose  car  seat 
haUts  ware  stadied.  revealed  tet  cfaadien 
escape  bom  car  seats  throu^  means  other 
than  rriaasing  the  belt  buckle.  Id.  at  1& 

4.  A  car  seat  design  in  wdiidi  the  child  is 
denied  access  to  die  car  seat  budde  is  more 
important  in  ensuring  diet  the  child  remains 
restrained  while  in  the  car  seat  than  die 
pounds  of  pressure  needed  to  rdease  the  belt 
buckle. /d  at  48.  [b  die  TeOowstone  study  a 
car  seat  was  used  wfaidi  had  die  belt  budde 
located  in  the  same  poeition  as  that  of  the 
Guardian  belt  buckle.  The  study  revealed 
that  the  pontion  of  these  beh  buckles 
resulted  in  children  rarely  releeskig  tlie  car 
safety  seat  harness  buckle.] 

5.  Push-button  buckle  release  mechanisms 
with  force  requirements  less  than  nine 
pounds  were  acceptable  (o  parents.  Id.  at  32. 

8.  An  excessive  fci^'-c  requirement  is  above 
the  strength  abilities  ot  older  people,  i.e., 
grandparents,  thus  discouraging  or  making 
impossible  the  use  of  child  car  seats  by  the 
older  persons.  Id.  at  37, 45  (stating  that  the 
lower  limit  of  dinmb  opposability  strengdi  of 
61  to  94  years  tMs  is  thirteen  pounds). 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  on  the  petition  of  Takata- 
Gerico,  described  above.  Comments 
should  refer  to  the  Docket  Number  and 
be  submitted  to:  Docket  Section. 
National  Highway  Traffic  Safety 
Administration.  Room  5109, 400  Seventh 
Street.  SW..  Washington.  DC  20590.  It  is 
requested  but  not  required  that  six 
copies  be  submitted. 

All  comments  received  before  die 
close  of  business  on  the  closing  date 
indicated  below  will  be  considered.  The 
application  aivd  suppcHling  materials, 
and  aD  comments  received  after  the 
closing  date  wiU  also  be  filed  and  will 
be  considered  to  the  extent  possible. 
When  the  petition  is  granted  or  d«iied. 
the  Notice  will  be  published  bi  the 
Federd  Ragiatar  pursuant  to  the 
authority  indicated  below. 
. .   Comment  closing  date:  August  0, 1900. 

AudMKity:  15  U.S.C  1417;  delegation  of 
audiority  at  49  CFR  1.50  and  48  CFR  SOIA 

Issued  on  July  3. 199a 
BairyFeUoe. 

Associate  AdniiaiBtrator  for  Rakmaking. 
[FR  Doc.  00-15918  Filed  7^-«-90: 8:45  am) 


DEPAimiEIIT  OF  THE  TREASURY 
Sterol  ServiM 

Appointment  of  Porf  onnanco  Revlow 
Board  (PRB)ltombws 

Thia  notice  amioonces  die 
appidntment  of  members  of  Senior 
Executive  Service  Performance  Review 
Boards  in  accordance  with  5  U.S.C 
4314(c)(4)  for  the  rating  period  beginning 
July  1. 1980,  and  ending  June  30. 1990. 
Each  FRB  will  be  cixnposed  of  at  least 
three  of  the  Senior  Executive  Service 
members  listed  below. 

Name  and  Title 

Stephen  E.  Gannon— Deputy  Directm, 

U.S.  Secret  Service 
Guy  P.  Caputo— Assistant  Director. 

Protective  Operatiohs  (USSS) 
)ack  A.  Renwick— Assistant  Director. 

Inq>ection(USSS) 
David  C  Lee— Assistant  IXrector, 

Administraticsi  (USSS) 
Robert  R.  &iow— Assistant  Director, 

Government  liaison  &  Public  Affairs 

(USSS) 
Don  A.  Edwards    Assistant  Director. 

Training  (USSS) 
H.  Terrence  Samway— Assistant 

Director.  Protective  Researdi  (USSS) 
Garry  M.  Jenkins— Assistant  Director. 

InvestlgatitHis  (USSS) 
Raymond  A.  Siaddack— Deputy 

Assistant  Director,  Protective 

Operations  (USSS) 
Stephen  T.  Harrison— Deputy  Assistant 

Directw,  Protective  Operations 

(USSS) 
Richard  S.  Mil)a>-Deputy  Assistant 

Directs,  Protective  Operations 

(USSS) 
Michael  S.  Smeber^-Deputy  Assistant 

Director,  Protective  Research  (USSS) 
Hubert  T.  Bell— Deputy  Assistant 

Director,  Investigadons  (USSS) 
John  J.  Kellehei^-Chief  Counsel  U.S. 

Secret  Service 
FOR  ADDITIONAL  HffOHMATIOII  CONTACT: 

Susan  T.  Tracey,  Chief  Personnel 
Division,  Room  901. 1800  G  Street  NW., 
Washington,  DC  20223,  Teleidicme  No. 
202-535-5635. 
)ohnK.Sinpsaa, 
Director. 

[PR  Doc  90-15882  Filed  2-«-9a  8:45  am] 
t  OOOC  4S1S-0-II 
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Company,  Inc.  Tractor-Semitrailer, 
Intersection  of  Bryan  Road  and  Texas 
Farm-to-Market  Road  676,  Alton.  Texas, 
September  21. 1989. 

2.  Hi^way  Accident  Report:  Collapse 
of  the  Harrison  Road  Temporary  Bridge 
in  Miamitown,  Ohia  May  26, 1989. 


place:  Commissioners'  Conference 

Room,  11555  Rockville  Pike.  Rockville, 

Maryland. 

STATUS:  Open  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Week  of  July  9 


Werii  of  )uly  30  (Tentadve) 

Wednesday,  August  J 

10:00  a.m.— BrieRng  on  BEIR  V  Report  and 

ICRP  Statement  of  New  Dose  Limits 

(Public  Meeting) 

Thursday.  August  2 

11:30  a.m.— Affirmation/Discussion  and  Vote 
rPiihtir  Mf>f>tinc1  (if  needed) 


Sunshine  Act  Meetings 


TNs  aaclion  of  ttw  FEDERAL  REGSTB) 
GoraBna  nosoas  oi  inaasngs  puMnso 
under  the  "Govammant  In  Iha  Sunahbw 
Act  (Pub.  L  04-409)  5  ilS.C.  562b(4(3). 


coNSUMn  mooucT  MrcTv 


THM  AND  OATC  Cranmisslon  Meeting. 
Wednesday,  July  11. 1990. 10:00  ajn. 

LOCATION:  Room  556,  Westwood 
Towers.  5401  Westbard  Avenue. 
Bethesda.  Maryland. 

STATUS:  Open  to  the  Public 

MATTERS  TO  K  CONSIDIRBK  FY  fle 

Budget 

The  staff  will  brief  the  Commission  on 
issues  related  to  the  CPSC  Budget  for 
Fiscal  Year  1992. 

For  a  recorded  message  containing  the 
latest  agenda  infomation,  calk  301-492- 
5709. 

CONTACT  KRSON  FOR  ADOmONAL 

information:  Sheldon  D.  Butto,  Office 
of  the  Secretary,  5401  Westbard  Ave^ 
Bethesda,  Md.  20207, 301-492-680a 
Shddon  D.  Bntts, 

Deputy  Secretary. 

[FR  Doa  90-16159  Filed  7-6-00;  1:17  pm] 

BNJJNQ  COOC  mil  m  M 

CONSUMER  FROOUCT  SAFETY 
COMMISSION 


!  AND  DATE:  Commission  Meeting, 
Thursday,  Jtdy  12. 199a  10:00  a.in. 
location:  Room  556,  Westwood 
Towers,  5401  Westbard  Avenue, 
Bethesda,  Maryland. 

status:  Open  to  the  Public. 

MATTERS  TO  BE  considered:  1.  CPAP-Z 

H^t  Tapes  Petition.— The  staff  will 
brief  the  Commission  on  petition  CP  89- 
2  from  Christian  E  Stegeman  and  others 
requesting  the  Commission  to  issue  a 
safety  standard  for  electric  heat  tapes. 

2.  Voluntary  Standards  Status 
Report— The  staff  will  brief  the 
Commission  CPSC  voluntary  standards 
activities. 

For  a  recorded  message  containing  the 
latest  agenda  information,  call:  301-492- 
5709. 

CONTACT  FERSON  FOR  ADDITIONAL 

INFORMATION.  Sheldon  D.  Butts,  Office 

of  the  Secretary,  5401  Westbard  Ave.. 

Bethesda.  Md.  20207, 301-492-680a 

SheUoo  D.  Butts, 

Deputy  Secretary, 

(PR  Do&  90-16160  nied  7-6-40: 1A7  pm] 


FCC  TO  HOLD  OPEN  COMMISSION 
MEETING.  THURSDAY.  JULY IZ  19B0 

The  Federal  Commnnicatioiis 
Commission  will  hold  an  Open  Meeting 
.  on  the  subjects  listed  below  on 
Thursday.  July  12,  isea  vdddi  is 
schedolsd  to  coMBneDce  at  ftSO  a.m.,  fai 
Room  85«,  at  1919  M  Street  NW. 

Item  No.,  Bureau,  and  Subject 

1— Mass  Media—Tide:  Teievisiao  Satrilits 
SUtions:  Review  of  Policy  wid  Rales.  (MM 
Docket  No.  87-8).  Summaiy:  The 
.  CanadasiaQ  will  coaaidaririiediflr  to  adopt 
a  Further  Notice  of  IVopoaad  Rnlemalring 
regarding  policies  and  rules  conceming 
television  "satellite"  stations.  "Satefflte" 
stations  are  fidl-power  tenestiial  talevisioa 
statioM  that  relmadcast  all,  or  most,  of  die 
programning  of  a  oonnoidy-owned  parent 
television  station. 

2— Mass  Media— General  Counsel— Title: 
Enforcement  of  Prohibitioiu  Against 
Broadcast  Indecency  in  18  U.S.C.  Section 
1464,  (MM  Docket  No.  8e-4M).  Summary: 
The  Commission  wiU  consider  whether  to 
adopt  a  Report  on  enforcing  the  statutory 
indecency  prohibition  on  a  24-hour-day 
basis. 

3— Common  Carrier— Tide:  Regulatory 
Policies  and  International 
Telecommunications.  Summary:  The 
Commission  wiU  consider  whether  to  adopt 
a  Notice  of  Imposed  Rulemaking  to  modify 
■  its  regulatory  treatment  of  U.S.  carrier 
acoountbig  and  setUement  arrangements 
with  their  foreign  correspondents. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  conceming 
this  meeting  may  be  obtained  from 
Steve  Svab,  Office  of  Public  Affairs, 
telephone  number  (202)  632-5050. 

Issued-  July  5, 1990. 
Federal  Communications  Commission. 

Daaaa  R.  Searcy, 

Secretary, 

pit  Doa  90-16080  Filed  7-e-flO;  10:08  am] 

saisM  COM  sns-svM 


BOARD  OF  OOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

TIME  AND  date:  lOKX)  a  jn.,  Friday,  July 
13, 199a 


:  Marriner  S.  Eccles  Federal 
Reserve  Board  Bidlding.  C  Street 
entrance  between  20th  and  21st  Streets, 
MW..  Washington,  DC  20551. 
status:  Closed. 


Fedaral 

VoL  5S,  Na  132 

Tuesday,  July  la  1980 


MAimS  TO  ■■  CON80SRM:  1. 

Persomid  actkna  (appobitments. 
promotions,  ittignniflntt.  rtaisigff'fTTn*fi 
and  salary  actiaosj  involving  individiial 
Federal  Reserve  System  enqiloyees. 

2.  Any  ttems  carried  forward  from  • 
prevlonsly  aunoenced  meeting. 


CONTACT  I 

HiFOHMATMMCKfr.  Joseph  R.  Coyne. 
Aasistant  to  the  Board;  (202)  452-3201 
You  may  edl  (202)  40-8307. 1 
at  approxiinately  5  pjB.  two  I 
days  before  this  meeting,  for  a  recowiad 
annotincement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Date:  July  a,  1980. 


Associate  Secretary  of  the  Board 

[FR  Doc  80-M886  FOsd  7-6-68;  8«8  pas] 


!  AND  date:  B'JO  a jn^  Thursday,  July 
12.199a 

FIACE:  Eight  Floor,  1120  Vermont 
Avenue,  NW.,  Washington,  DC 

STATUS:  Closed. 

MATTERS  TO  BE  OONSSeVO:  Hm 

request  for  reopening  and 
reconsideration  by  117  former  air  traffic 
controller  appellants  removed  for 
participation  in  the  1981  strike. 

CONTACT  FERSON  FOR  ADDITIONAL 

information:  Robert  E.  Taylor,  Clerk  of 
die  Board.  (202)  653-720a 

Dated  July  8. 199a 

Matdiew  Shanrnw. 

Acting  Clerk  of  the  Board 

[FR  Doc.  90-16163  Filed  7-8-60;  1:18  pn] 


NATIONAL  TRANSFORTATION  SAFETY 


[  AND  date:  9:30  ajn.  Tuesday,  July 
17,190a 

flace:  Board  Room.  Eighth  Floor,  800 
Independence  Avenue,  S.Wn 
Washington.  D.C  20594. 

STATUS:  The  first  two  items  are  open  to 
die  public  The  last  two  items  will  be 
cloMd  under  Exemption  10  of  the 
Government  ip  the  Sunshine  Act 
MATTERS  TO  BE  CONSNWRSD: 

1.  Highway  Accident  Report  Collision 
Between  Mission  Consolidated 
Independent  School  District  School  Bus 
and  Valley  Coca-Cola  Bottling 


Tuesday 
July  10,  1990 
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Company.  Inc.,  Tractor-Semitrailer. 
Intersection  of  Bryan  Road  and  Texas 
Farm-to-Market  Road  676.  Alton.  Texas. 
September  21. 1989. 

2.  Highway  Accident  Report:  Collapse 
of  the  Harrison  Road  Temporary  Bridge 
in  Miamitown,  Ohio.  May  26. 1989. 

3.  Opinion  and  Order  Administrator 
V.  Skryack,  Docket  SE-«658;  disposition 
of  respondent's  appeal. 

4.  Opinion  and  Order  Administrator 
V.  Bolster.  Docket  SE-8971:  disposition 
of  the  Administrator's  appeal. 

News  Media  Contact  MELBA  MOYK 
382-6600. 

FOR  MOM  MRMMATION  CONTACT:  Ray 
Smith  (202)  382-6525. 

Ray  Smith. 

Alternate  Federal  Register  Liaison  Officer. 

]uly  6. 196a 

|FR  Doc  90-16185  Filed  7-6-90;  3:06  prnj 

MIMQ  COOC  7S3>41-II 


NUCLEAII  nCQUlATORY  COMMISSION 

DATE  Weeks  of  July  9. 16. 23.  and  30. 
199a 


place:  Commissioners'  Conference 

Room.  11555  Rockville  Pike.  Rockville. 

Maryland. 

STATUS:  Open  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 

WeekofIuIy9 

There  are  no  Commission  meetings 
scheduled  for  the  Week  of  July  9. 

Week  of  |uly  16  (Tentative) 

Monday.  July  16 

2:00  p.m.— Briefing  by  NUMARC  on 

Essentially  Complete  Design  Issue  for 
Part  52  Submittals  (Public  Meeting) 

Wednesday,  July  18 

2M  p.m.— Briefing  on  Essentially  Complete 

Design  Issue  for  Part  52  Submittals 

(Public  Meeting) 
3:30  p.m.— Affirmation/Discussion  and  Vote 

(Public  Meeting)  (if  needed) 

Week  of  July  23  (Tentative) 

Thursday.  July  26 

\Sn  p.m.— Alfmnation/Discussin  and  Vote 
(Public  Meeting)  (if  needed) 


Week  of  July  30  (Tentative) 

Wednesday.  August  1 

1(W)0  a.m.— Briefing  on  BEIR  V  Report  and 

ICRP  Statement  of  New  Dose  Limits 

(Public  Meeting) 

Thursday,  August  2 

11:30  a.m.— Affirmation/Discussion  and  Vote 
(PubHc  Meeting)  (if  needed) 
Note.— Affirmation  sessions  are  initially 
scheduled  and  announced  to  the  public  on  a 
time-reserved  basis.  Supplementary  notice  is 
provided  in  accordance  with  the  Sunshine 
Act  as  specific  items  are  identified  and  added 
to  the  meeting  agenda.  If  there  is  no  specific 
subject  listed  for  affirmation,  this  means  that 
no  item  has  as  yet  been  identified  as 
requiring  any  Commission  vote  on  this  date. 

To  verify  the  status  of  meetings  call 
(Recording)— (301)  492-0292. 
CONTACT  PERSON  PON  MORE 
INFORMATION:  William  Hill  (301)  492- 
1661. 

William  M.  Hill  Jr.. 
Office  of  the  Secretary. 
July  5, 1990. 

[FR  Doc.  90-16180  Filed  7-6-90;  3«5  pmj 
BHXINO  CODE  75tO-01-M 


Tuesday 
July  10,  1990 


Part  II 

Environmental 
Protection  Agency 

40  CFR  Part  61 

National  Emission  Standards  for 
Hazardous  Air  Pollutants;  Revisions  to 
Vinyl  Chloride;  Equipment  Leaks  of 
Volatile  Hazardous  Air  Pollutants;  Final 
Rule 


ENVmONMENTAL  PROTECTION 
AfiENCV 

MCFRPartfl 

(Fm.-3752-3] 


reasonable  fee  may  be  charged  for 
copying. 

TOR  FURTHER  INTORMATION  CONTACT: 

For  further  information  and 
interpretations  of  applicability, 
compliance  requirements,  and  reporting 
aspects  of  the  revised  standards,  contact 


pending  review  of  those  revised 
provisions. 

The  revisions  proposed  on  September 
21, 1989,  were  in  regard  to  clarifications 
to  the  definitions.  No  changes,  however, 
were  made  with  regard  to  fixed  area 
monitoring  requirements  or  the  relief 
valve  discharce  standard.  In  the  1989 
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requirements  and  imposition  of  a  double 
penalty. 

In  additioa  new  provisions 
(§  61.65(d))  have  been  added  for  an  RVD 
that  is  ducted  to  a  control  device  that  is 
continually  operating  while  emissions 
from  the  release  are  present  at  the 
device.  An  RVD  that  is  ducted  to  a 


detected  and  repairs  to  be  made.  This  is 
accomplished  by  paragraphs  (d)(6)  (i). 
(iii).  and  (iv).  These  paragraphs  require 
the  facility  owner  or  operator  to 
establish  criteria  associated  with  normal 
operation. 

The  intent  of  the  final  provisions  is 
identical  to  the  existing  provision.  The 


cantrnl  devine.  nthpr  than  a  flara  urniiM        J:rr«_».»>  :.  tl.„t  «k.  ...>~..l....>-j 


promulgated  revision  more  accurately 
reflects  the  original  intent. 

IV.  Admiidstrative  Requimnents 

A.  Docket  • 

The  docket  is  an  organized  and 
complete  file  of  all  the  information 
submitted  to  or  otherwise  considered  by 
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ENVmONMENTAL  PROTECTION 
AGENCY 

MCFRPartfl 


(Fm.-37S2-3] 

Natlond  Einlnlon  Standards  for 
Hasardoua  Air  Polutants;  Ravlsions  to 
Vhtyl  CWortda;  Equlpinwrt  Laaka  of 
VolatBa  Hazardoua  Air  Pollutants 

AQCNCV:  Environmental  Protection 

Agency  (EPA). 

Acnow:  Final  rule. 

SUMMiMlv:  On  September  21, 1989  (54  FR 
38938),  EPA  proposed  minor  revisions  to 
national  emission  standards  for  vinyl 
chloride  (VC)  and  equipment  leaks  of 
volatile  hazardous  air  pollutants.  The 
revisions  to  the  national  emission 
standards  for  hazardous  air  pollutants 
(NESHAP)  were  proposed  as  a  result  of 
petitions  for  reconsideration  and  review 
filed  by  the  Society  of  the  Plastics 
Industry.  Inc.  (SPI).  Dow  Chemical 
Company,  Georgia  Gulf  Corporation. 
and  Vista  Chemical  Company.  This 
action  promulgates  final  revisions  to  the 
NESHAP.  The  intended  effect  of  this 
action  is  to  grant  the  petitioners'  request 
for  clarification  of  ambiguities  in  several 
definitions  and  in  the  applicability  of 
certain  regulatory  requirements  in  the 
standards. 

This  notice  is  not  intended  to  address 
the  July  28. 1987.  decision  by  the  D.C. 
Circuit  Court  on  the  VC  standards. 
Natural  Resources  Defense  Council,  Inc. 
*  v.  EPA,  824  ¥2d  1146  (1987).  Any 
response  to  that  decision  will  be  made 
in  a  future  notice  in  the  Federal  Register. 
OATCS:  Effective  Date:  July  10, 1990. 

Judicial  Review.  Under  section 
3(^)(1)  of  the  Qean  Air  Act.  judicial 
review  of  NESHAP  is  available  only  by 
filing  a  petition  for  review  in  the  U.S. 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  on  or  before 
September  10. 199a  Under  section 
307(b)(2)  of  the  Clean  Air  Act,  the 
requirements  that  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

jmcmriiri  Docket.  A  docket,  number 
A-81-21.  containing  information 
considered  by  EPA  in  the  development 
of  the  promulgated  standards  and  the 
petitions  for  reconsideration,  to  which 
this  notice  is  responding,  is  available  for 
public  inspection  between  8:30  a.m.  and 
3-.30  p.m..  Monday  through  Friday,  at 
EPA's  Air  Docket  Section  (LE-131), 
Room  MlSOa  First  Floor.  401  M  Street 
SW,  Washington,  DC  20460.  A 


reasonable  fee  may  be  charged  for 
copying. 

TON  FUNTHEN  WFOMIATIOM  CONTACT: 

For  further  information  and 
interpretations  of  applicability, 
compliance  requirements,  and  reporting 
aspects  of  the  revised  standards,  contact 
the  appropriate  Regional,  State,  or  local 
office  contact  as  listed  in  40  CFR  60.4. 
For  further  information  on  the 
background  for  the  final  revised 
standards,  contact  Ms.  Shirley  Tabler, 
Standards  Development  Branch, 
Emission  Standards  Division  (MD-13), 
U.S.  Environmental  Protection  Agency, 
Research  Triangle  Park.  North  Carolina 
27711,  telephone.  (919)  541-5256. 
SUPPLEMENTARY  INFORMATION: 

L  Background 

In  December.  1975.  EPA  designated 
VC  as  a  hazardous  air  pollutant  under 
section  112  of  the  Clean  Air  Act  (42 
U.S.C.  7412)  and  promulgated  final  rules 
for  VC  on  October  21. 1976  (40  CFR 
61.60-61.71).  The  standards  limit 
emissions  of  VC  from  plants  producing 
ethylene  dichloride  (EDC)  via 
oxychlorination.  VC  and  polyvinyl 
chloride  (PVC)  or  other  polymers 
containing  VC.  These  plants  are  subject 
to  a  combination  of  emission  limits, 
equipment,  and  work  practice 
requirements  at  niunerous  points  in  the 
manufacturing  processes. 

On  September  3a  1986  (51  FR  34904). 
EPA  promulgated  several  administrative 
and  clarifying  revisions  to  the  national 
emission  standard  for  VC.  Subsequently, 
on  November  2a  198a  SPI  filed  with 
EPA  a  petition  for  stay  and 
administrative  reconsideration  of  seven 
provisions  in  the  final  revisions  to  the 
VC  standard.  The  SPL  Dow  Chemical 
Company.  Georgia  Gulf  Corporation, 
and  Vista  Chemical  Company 
concurrently  filed  a  petition  for  review 
of  several  provisions  of  the  revised 
standard  with  the  U.S.  Court  of  Appeals 
for  the  D.C.  Circuit.  The  petitioners 
asserted  that  without  adequate  notice. 
EPA's  1986  revisions  changed  key 
provisions  of  the  VC  standard  in  a 
manner  that:  (1)  violated  case  law;  (2) 
imposed  new  penalties:  (3)  created 
multiple  penalties  for  the  same  event; 
and  (4)  expanded  the  types  of  equipment 
subject  to  the  standard. 

In  summary,  the  petitioners  requested 
review  of  the  definitions  of  "exhaust 
gas."  "relief  valve  discharge."  "leak," 
"3-hour  period,"  and  "ethylene 
dichloride  purification";  the  scope  of  the 
relief  valve  discharge  provisions;  and 
the  leak  detection  and  elimination 
provisions  (area  monitoring).  The  SPI 
also  requested  that  EPA  issue  a  stay  of 
the  1986  revisions  to  the  VC  standard 


pending  review  of  those  revised 
provisions. 

The  revisions  proposed  on  September 
21, 1989,  were  in  regard  to  clarifications 
to  the  definitions.  No  changes,  however, 
were  made  with  regard  to  fixed  area 
monitoring  requirements  or  the  relief 
valve  discharge  standard.  In  the  1989 
proposal  preamble.  EPA  also  denied  the 
petitioner's  request  for.a  stay  of  the  1986 
revised  provisions.  A  detailed 
discussion  of  the  issues  presented  in  the 
petitions  for  review  and  EPA's  response 
to  the  issues  is  contained  in  the 
preamble  for  the  proposed  revisions  (54 
FR  3893a-38942). 

n.  Public  Participation 

The  proposed  revisions  to  the 
NESHAP  were  published  in  the  Federal 
Repster  on  September  21, 1989  (54  FR 
38938).  A  public  hearing  was  scheduled 
on  October  18. 1989.  However,  there 
were  no  requests  for  a  hearing.  The 
public  comment  period  lasted  from 
September  21. 1989  to  November  20. 
1989.  Two  comment  letters  were 
received  from  the  industry,  both  of 
which  had  filed  petitions  for  review  of 
the  1986  revisions.  Both  commenters 
expressed  their  support  of  the  proposed 
revised  provisions  of  September  21. 
1989.  and  stated  that  the  revised 
provisions  respond  to  the  concerns  filed 
in  their  petitions  for  review.  The 
commenters  did  not  request  any 
additional  changes  to  the  NESHAP. 

in.  The  Promulgated  Revisions 

The  clarifying  revisions  being 
promulgated  today  are  identical  to  those 
proposed  on  September  21. 1989.  The 
following  is  a  summary  of  the 
promulgated  revisions. 

A.  The  definition  of  "exhaust  gas"  has 
been  modified  by  adding  two  sentences 
which  clarify  that  a  leak  is  not  an 
exhaust  gas.  and  that  equipment 
containing  exhaust  gas  must  comply 
with  the  leak  detection  and  prevention 
provisions  (§  61.65(b)(8)).  whether  or  not 
that  equipment  contains  10  percent  by 
volume  VC.  This  addition  assures  that 
leaks  from  exhaust  gas  streams  are 
subject  to  the  leak  detection  and 
elimination  requirements,  but  that  such 
leaks  will  not  also  be  classified  as 
"exhaust  gas." 

B.  Minor  revisions  were  made  to  the 
definition  of  "relief  valve  discharge" 
and  to  the  relief  valve  discharge  (RVD) 
provisions  (S  61.65(a))  to  clarify  that  an 
RVD  routed  to  a  property  designed  and 
operated  control  device  would  be 
exempted  from  the  provisions  of  the 
RVD  standard.  This  change  prevents 
misinterpretation  of  the  regulatory 
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requirements  and  imposition  of  a  double 
penalty. 

In  addition,  new  provisions 
(9  61.65(d))  have  been  added  for  an  RVD 
that  is  ducted  to  a  control  device  that  is 
continually  operating  while  emissions 
from  the  release  are  present  at  the 
device.  An  RVD  that  is  ducted  to  a 
control  device,  other  than  a  flare,  would 
be  subject  to  the  10  ppm  limit  and  the 
continuous  emission  monitoring  system 
requirement  contained  in  S  61.68  and  to 
the  reporting  requirements  of  {  61.70.  In 
the  case  of  flares,  emission  monitoring  is 
not  possible.  Therefore,  for  RVD's 
routed  to  a  flare,  the  design 
requirements  for  flares  (40  CFR  60.18) 
would  apply.  The  EPA  recognizes  that 
■measurement  of  relief  valve  discharge 
volumetric  flow  rates  and  gas  stream 
composition  is  not  possible  using  the 
methods  set  forth  in  {  60.18  (f)(3)  and 
(f)(4).  Estimates  of  these  parameters 
will,  therefore,  need  to  be  based  on 
empirical  or  other  bases,  subject  to  EPA 
approval.  Flare  operations  would  be 
monitored  in  accordance  with  the 
requirements  of  §§  60.18(d)  and 
60.18(f)(2).  For  the  purpose  of  i  60.18(d), 
.the  volume  and  component 
concentration  of  each  RVD  would  be 
estimated  and  calculations  would  be 
made  to  verify  ongoing  compliance  with 
the  design  and  operating  requirements 
of  S  60.18  (c)(3)  through  (c)(6).  If  more 
than  one  relief  valve  is  discharged 
.simultaneously  to  a  single  flare,  these 
calculations  would  account  for  the 
cumulative  el^ect  on  all  such  RVD's.  If 
the  results  of  the  monitoring  contained 
in  §  60.18(f)(2)  or  any  other  information 
show  that  the  pilot  flame  is  not  present 
100  percent  of  the  time  during  which  an 
RVD  is  routed  to  a  flare,  the  RVD  is 
subject  to  the  provisions  of  I  ei.65(a).  A 
report  describing  the  flare  design  must 
be  provided  to  the  Administrator  not 
later  than  90  days  after  the  adoption  of 
this  provision  or  within  30  days  of  the 
installation  of  a  flare  system  for  control 
of  RVD's,  whichever  is  later. 

C.  The  standards  for  pumps  in  VC 
service  (9  61.242-2(d))  were  revised  to 
clarify  the  requirements  for  pump  seal 
drips.  Section  61.242-2(d)(4)  addresses 
drips  from  pump  seals  that  contain  VC. 
and  9  61.242-2(d)(6)  addresses  drips 
from  pump  seals  that  do  not  contain  VC 

The  final  revised  provisions  of 
9  61.242-2(d)  are  designed  to  accomplish 
'two  purposes.  One  is  to  ensure  that  VC 
leaks  from  pump  seals  are  detected  and 
eliminated.  This  is  accomplished  by 
paragraphs  (d)(4)  (i),  (ii),  and  (iii).  The 
other  purpose  is  to  identify  and  prevent 
•pump  seal  failures  by  causing  abnormal 
dripping  (even  when  VC  is  not 
contained  in  the  dripping  liquid)  to  be 


detected  and  repairs  to  be  made.  This  is 
accomplished  by  paragraphs  (d)(6)  (i). 
(iii).  and  (iv).  These  paragraphs  require 
the  facility  owner  or  operator  to 
establish  criteria  associated  with  normal 
operation. 

The  intent  of  the  final  provisions  is 
identical  to  the  existing  provision.  The 
difference  is  that  the  promulgated 
provisions  of  9  61.242-2(d)(6)(i)  allow  an 
owner  or  operator  to  take  into  account 
the  small  number  of  liquid  drips  that 
may  occur  when  new  seals  are  in  place 
or  are  otherwise  associated  with  normal 
operation. 

D.  The  definition  of  "3-hour  period" 
has  been  revised  to  ensure  that  a  single 
event  of  1-hour  or  less  at  10  ppm  or 
greater  could  result  in  no  more  than  a 
single  violation  of  the  exhaust  gas 
standard.  A  phrase  has  been  added  to 
the  definition  of  "3-hour  period"  in 

9  61.51(z)  to  accomplish  this.  The  EPA 
did  not  intend  to  penalize  a  plant  three 
times  whenever  a  10  ppm  event  occurs 
within  1  hour.  Rather,  EPA  wanted  to 
ensure  that  a  combination  of  two  or 
more  10  ppm  events  which  would  result 
in  a  3-hour  exceedance  do  not  go 
unpenalized  just  because  they  occurred 
over  two  separate  3-hour  "blocks."  The 
promulgated  revised  definition  of  "3- 
hour  period"  satisfies  EPA's  intent 
without  unintentionally  subjecting  a 
plant  owner  or  operator  to  multiple 
violations. 

E.  The  definition  of  "EDC  purification" 
has  been  revised  to  clarify  that 
emissions  from  crude,  intermediate,  and 
final  storage  tanks  following  EDC 
formation  are  not  subject  to  the  exhaust 
gas  standard.  (The  1986  revisions 
exempted  only  final  storage  tanks.)  In 
addition,  9  61.e5(b)(6),  Opening  of 
equipment,  has  also  been  revised  to 
clarify  that  the  requirements  in  this 
section  do  not  apply  to  crude, 
intermediate,  or  final  EDC  storage  tanks. 
As  stated  in  the  proposal  preamble,  the 
regulation  of  these  storage  tanks  is 
unnecessary  because  emissions  are 
extremely  low. 

F.  In  addition  to  the  changes  made  in 
response  to  the  petitions  for 
reconsideration,  a  minor  clarification 
has  been  made  in  9  61.6a  Emission 
monitoring.  Since  it  is  obvious  that 
paragraph  (a)  of  9  61.68  calls  for  the 
monitoring  of  the  emissions  from 
prescribed  sources  for  vinyl  chloride 
and  not  ambient  air  sampling  as 
required  under  9  61.65(b)(8)  for  leak 
detection/elimination,  9  61.68(b)  has 
been  clarified  to  require  that 
representative  (not  air)  samples  fix)m 
one  or  more  applicable  emission  points 
be  obtained  and  analyzed  This 


promulgated  revision  more  accurately 
reflects  the  original  intent. 

IV.  Admiaistrativa  Raquiiements 

A.  Docket  ' 

llie  docket  is  an  organized  and 
complete  file  of  all  the  information 
submitted  to  or  otherwise  considered  by 
EPA  in  the  development  of  this 
rulemaking.  The  docketing  system  is 
intended  to  allow  members  of  the  public 
and  industries  involved  to  readily 
identify  and  locate  documents  so  that 
they  can  effectively  participate  in  the 
rulemaking  process.  Along  with  the 
statement  of  basis  and  purpose  of  the 
proposed  and  promulgated  revisions, 
and  EPA  responses  to  significant 
comments,  the  contents  of  the  docket, 
except  for  interagency  review  materials, 
will  serve  as  the  record  in  case  of 
judicial  review  (sec.  307(d)(7)(A)). 

B.  Paperwork  Reduction  Act 

There  are  no  additional  information 
collection  requirements  associated  with 
this  rulemaking. 

C.  Executive  Order  12291 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulatory  action 
is  "major"  and.  therefore,  subject  to  the 
requirement  of  a  regulatory  impact 
analysis.  This  final  rulemaking  is  not 
major  because  it  makes  minor  clarifying 
revisions  to  an  existing  regulation  and. 
therefore,  results  in  none  of  the 
significant  adverse  economic  effects 
described  in  the  Order. 

This  rulemaking  was  submitted  to  the 
Office  of  Management  and  Budget 
(0MB)  for  review  as  required  by 
Executive  Order  12291.  Any  written 
comments  from  0MB  to  EPA  and  any 
EPA  response  to  those  comments  are 
included  in  Docket  No.  A-81-21.  The 
docket  is  available  for  public  inspection 
at  EPA's  Air  Docket  Section  that  is 
listed  under  the  ADWIMSH  section  of 
this  notice. 

D.  Regulatory  Flexibility  Act 

The  Regulatory  FlexibiUty  Act  (5 
U.S.C.  601  et  sag.)  requires  the 
identification  of  potentially  adverse 
impacts  of  Federal  regulations  upon 
small  business  entities.  The  Act 
specifically  requires  the  completion  of  a 
Regulatory  Flexibility  Analysis  in  those 
instances  where  small  business  impacts 
are  possible.  Because  these  minor 
revisions  impose  no  adverse  economic 
impacts,  a  Regulatory  Flexibility 
Analysis  has  not  been  conducted. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  I  hereby  certify  that  the  final  rule 
will  not  have  a  significant  economic 
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'  4.  Section  61.68  is  amended  by 
revising  the  first  sentence  in  paragraph 
(b)  to  read  as  follows: 

9  61.6S   EiMsslon  monNonn^ 

•        •        •        •        • 

(b)  The  vinyl  chloride  monitoring 
sy8tem(s)  useid  to  meet  the  requirement 


(d)  Each  pump  equipped  with  a  dual 
mechanical  seal  system  that  includes  a 
barrier  fluid  system  is  exempt  from  the 
requirements  of  paragraphs  (a)  and  (b) 
of  this  section,  provided  the  following 
requirements  are  met: 
*       •       •       •  .     • 

f4]  •  •  • 


chedced  daily  or  is  equipped  with  an 
audible  alarm. 

(6)(i)  The  owner  or  operator 
determines,  based  on  design 
considerations  and  operating 
experience,  criteria  applicable  to  the 
presence  and  frequency  of  drips  and  to 
the  sensor  that  indicates  failure  of  the 
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PART6V-(AIIEII0EW 

1.  The  auAority  citation  for  part  W 
continues  to  iuid«ifoltow»: 

Aitfhodly:  Sees.  lOL  Ul  114.  U&  3n. 
rw*"  Air  Act  as  amended  {42  U.Si:.7401. 
74n.  7414. 7418.  7801). 

2.  Section  61.61  is  amended  by 
revising  paragraiJhsto).tw).  (x).  (yl.  and 
(z)  toraad  asfoUewK 

I61J1   OafMMon*. 

•  •       «       •       • 
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(2)  A  sensor  detection  of  failure  of  a 
seal  system,  hidoiv  t*f  a  Ijanrier  ■fhiid 
system,  «r  hath; 

(3)  Detectable  emissions  as  4adica ted 
by  an  instrument  reading  ^.greater  Ihan 
500  ppm  above  backgroand  <br 
equipment  designated  for  bo -detectable 
emiffS'""*  imftflTi'^ed^accBBding  ie  T-wrt 
Method  21  (aeetuQiendix  A  af40-CHl 
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dripping  constituting -a  leak  under 
S61.242-r 
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fh^  eitfier  as  a  bquid-euoid/er^s) 
discharged  directly  or  ultimately  4o!»he 
atmosphere  4hal  was  initially  contained 
in  or  was  in  direct  contact  with  the 
equipmaitlor  whidh  gas  limits  are 
prescribed  in  il  B1.62(al  and  (bj; 
61.83180;  61.64  talfO.TbO.Ic).  and  Id); 
61.85  IblPKu).tbTt20.M3).  (bj(5). 
(b)I6MiO.  M73.  and  MSH");  and 
61.B5(tf).  A  leak  as  flefinea  in  paragr^ 
(W)  of  tiiis  section  is  not  an  exhaust  gas. 
Equipment  which  contains  exhaust  jas 
is  su^ectto  f  W.65(bJ(8).  whether  or  not 
th*t  eqoipment  «ortteins  10  percent  by 
volume  WiHjfl  <Siloride. 
[y]  Relief  valve  diBcharge  meam^Tty 

nonleak  discharge  through  a  relief  valve. 

(i^  3^hoar  period  mean*  anylbree 
consecutive  1-hour  periods  (each 
commencing  on  the  hour),  provided  feat 
thenmiber  ^  >-hour  periods  during 
which  ibe  nnyl  dibriAe  concentration 
exceeds  lOppm  doesnot  oLceed  ^e 
number  «f  l-thourperiods  duiaig  whidi 
the  vinyl  lihfaxide  ajaoentratiaB  exceeda 
10  ppm. 

S,  Secfion  «.«5  is  amended  by 
revising  paragraphs  (a)  and  {b7(6) 
tatroductory  text,  and  adding  paragraph 
(dltoreadasfdlows: 


i«1A5    ^  ^^ 

dtoNorMa.  vinyl  dilorlda  and  polyvinyi 


[a)  Reiief  valve  disohcuse.  Except  for 
an  emergency  rdiet^scharge.  and 
except  as  provided  in  S  Bl.B5(d3,  there  Is 
to  be  no  disdharge  to  Ihe  atmo^here 
from  any  relirf  vfiflve  on  any  equipment 
in  vinyl  ddoride  service.  An  emergenqr 
relief  disdmge  means  a  disdia^ 
which  cotiMiMrt  have  been  avoided  by 
taking  measures  toprewnt  the 
discharge.  WiAin  10  days  of  any  relief 
vrfveiiisoharge.  except  lor  those  subject 
to  |«li65(d),  the  owner  or  operator  of 
the  source  from  which  the  Trfref  vahre 
discharge  occurs  •haH  -siflmrit  to  tte 
Administrator  a  report  in  writing 
containing  iitformalion  on  the  aource. 
nature  and  caoae  of  Ae  discharge.  5he 
date  and  time  4if  4be  disdharge,  :d>e 
approximate  total  «inyl  dlleride  loss 
during  tteiUsdiBige.ihefnethod  used 
for  detesniniiig  Aie  vinyl  idderide  loss 
(the  calcuiartiBB«f  i*e»inyl«*l«ride 
loss),  the  acfion^rat  was  taken  to 
prevent  thedtecharge.  and  measures 
adopted  to  piewent  tdtuve  dndiargo. 

1  (b)  *  *  ■* 

I  (6)  Openingiof^^uipment  Wnyl 

chloride  «nisaieBS  frinnaipeBiBB  of 
equipment  jouiuding  crude, 
intermediate,  and  final  BDC  storage 


t^o.  biri  Indadingpi'BpulyiMBriaatiDn 
reactors  used  in  the  manufacture  of  ^buBc 
resins  and  laadiwg'or^daadfaigfaea 
that  BK  iwtiqpeiKd  tie  <the  atmospnre 
after  each  loadiBg-erimloading 
oper^io^  are  to  be  minimmed  MkUowa: 
««•■•* 

(d)  A  «VDAat4S  ducted  to«  Mrttwl 
device  "tfitft  is  contmuaDy  operating 
while  emissions  ftora  fce  tolease  are 
presertt  at  tin  device  is  «iibject  1o  'tiie 
f oSawing  *eq«iremei»tr 

(1)  A  discbarge  from  ^opnfrol  device 

ottier  than  a  Hare  shaJl  mot  exceed  W 
ppm  (average  over  a  3-hour  period) «» 
determined  by  *e  centinuous  emisaion 
monitor  syMem  j<eq«ired  under  %fn.M. 
Such  a  disdharge  is  at^ect  <o  ahe 
requirements  of  1 61.70. 

(2)  for  a  disdjarge  Touted  to  a  Bare, 
the  flape  shaH  comply  with  Ae 
requRements  tH  \  W.18. 

(i)  Rare  operations  shall  be  monilored 
in  accordance  with  the  requirements  off 
55eOJ8{d)«Ml60.ia(fH2).For*e 
purposes  of  f  «0.1B(d).  <he  volume  mA 
componeifl  concentration  «f  eadh  t^m 
valve  discharge  AaBbeesfimaledand 
cakulationabaB  be  made  to  ver% 
ongoing  compliance  with  the  design  and 
operattii^  jequwements  of  5§  80.18  (<^S) 
throu^  (cM6).  Imore^han  one  peH« 
valve  is  discharged  simultaneously  to  a 
sin^  flare,  theee-caloultftions  ahaU 
account  for  the  cumulative  ellect«f  all 
such  relief  valve  discharges.  These 
calculations  shaH  be  made  and  wpwted 
quarterly  for  all  discharges  within  the 
quarter,  i'ailupe  %g  oma^y  wA  ^y  of 
the  aequirements  o*  *iB  paragraph  wiu 
be  a  viola^on  <rf  I  «l.«S(<fH29. 
Monitoring  for  the  presence  of  a  Hare 
pilrt  flame  ehall  be  conducted  in 
accordance  with  §  fle.J^fWZi-  ^  the 
results  rflhisanoiritoringw  any  other 
information  ahows  that  the  pilot  flame  is 
not  pteseitt  100  peroent  of  the  fraie 
during  ^bich  a  reHef  valve  discharge  is 
routed  He  *he  flape.  the  relief  valve 
disdiarge  is  subvert  to  iflie  previsions  e» 
S  61.65(a). 

(ii)  A  report  describing  the  tlare 
design  ^uAl  be  provided  to  the 
Adrakntratar  not  isAer  than  90  days 
after  the  «divfi08»-df  this  provisions 
within  30  da^s  ef  4ie  natallatien  «f  a 
flare  system  *ar  control  flfwaief  valve 
discharge  whichever  is  4ater.  The  flare 
design  report  sJaDindodeoafcidations 
based  upon  expented  rehef  T«ah« 
disdiange  component  conoentrtftians 

and  T«t  heating  vaiiffis  (fariPVC  Ais 
calculatkm  shall  be  based  on  wjfluai 
expectedif  a  Bdeaae'cocurwd  *™* 
instaat  -Ae  polymeriaation  artartt);  wnd 
estnated  maxinnm  exit  velocities 
based  upon  Iha  deaign  ithroa*  «apao»ty  ^ 
the  aaa  in  the  irahef  vdwe. 
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'  4.  Section  61.68  is  amended  by 
revising  the  first  sentence  in  paragraph 
(b)  to  read  as  follows: 

^  61.68   Emisaion  monitonnQ. 

•        •        •        •        • 

(b)  The  vinyl  chloride  monitoring 
sy8tem(s)  used  to  meet  the  requirement 
in  paragraph  (a)  of  this  section  is  to  be  a 
device  which  obtains  representative 
samples  from  one  or  more  applicable 
emission  points  on  a  continuous 
sequential  basis  and  analyzes  the 
samples  with  gas  chromatography  or,  if 
the  owner  or  operator  assumes  that  all 
hydrocarbons  measured  are  vinyl 
chloride,  with  infrared 
spectrophotometry,  flame  ion  detection, 
or  an  alternative  method.  *  *  * 


5.  Section  61.242-2  of  subpart  V  is 
amended  by  revising  paragraphs  (d) 
introductory  text,  (d)(5),  and  (d)(6),  and 
by  adding  paragraphs  (d)(4)  (i),  (ii)  and 
(iii)  to  read  as  follows: 

§81.242-2   Standards:  Pumpa. 


(d)  Each  pump  equipped  with  a  dual 
mechanical  seal  system  that  includes  a 
barrier  fluid  system  is  exempt  from  the 
requirements  of  paragraphs  (a)  and  (b) 
of  this  section,  provided  the  following 
requirements  are  met: 
*       •       •       *       •      ' 

(4)  •  •  •  . 

(i)  If  there  are  indications  of  liquid 
dripping  from  the  pump  seal  at  the  time 
of  the  weekly  inspection,  the  pump  shall 
be  monitored  as  specified  in  8  61.245  to 
determine  the  ]}resence  of  VOC  and 
VHAP  in  the  barrier  fluid. 

(ii)  If  the  monitor  reading  (taking  into 
account  any  background  readings) 
indicates  the  presence  of  VHAP,  a  leak 
is  detected.  For  the  purpose  of  this 
paragraph,  the  monitor  may  be 
calibrated  with  VHAP,  or  may  employ  a 
gas  chromatography  column  to  limit  the 
response  of  the  monitor  to  VHAP,  at  the 
option  of  the  owner  or  operator. 

(iii)  If  an  instrument  reading  of  10,000 
ppm  or  greater  (total  VCX^)  is  measured, 
a  leak  is  detected. 

(5)  Each  sensor  as  described  in 
paragraph  (d)(3)  of  this  section  is 


checked  daily  or  is  equipped  irith  an 
audible  alarm. 

(6)(i)  The  owner  or  operator 
determines,  based  on  design 
considerations  and  operating 
experience,  criteria  applicable  to  the 
presence  and  frequency  of  drips  and  to 
the  sensor  that  indicates  failure  of  the 
seal  system,  the  barrier  fluid  system,  or 
both. 

(ii)  If  indications  of  liquids  dripping 
from  the  pump  seal  exceed  the  criteria 
established  in  paragraph  (d)(6)(i)  of  this 
section,  or  if,  based  on  the  criteria 
established'in  paragraph  (d)(6)(i)  of  this 
section,  the  sensor  indicates  failure  of 
the  seal  system,  the  barrier  fluid  system, 
or  both,  a  leak  is  detected. 

(iii)  When  a  leak  is  detected,  it  shall 
be  repaired- as  soon  as  practicable,  but 
no  later  than  15  calendar  days  after  it  is 
detected,  except  as  provided  in  1 61.242- 
10. 

(iv)  A  first  attempt  at  repair  shall  be 
made  no  laier  than  five  calendar  days 
after  each  leak  is  detected. 
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independently  for  early  and  late 
seasons.  The  early-seasons  regulations 
cover  doves  and  pigeons:  rails; 
moorhens  and  gallinules:  woodcock; 
common  snipe:  sandhill  cranes;  early 
(September)  waterfowl  seasons; 
migratory  game  birds  in  Alaska,  Puerto 

—  *    *     .  l/Sivnn  lalanHs'  nnH 


B!--.     _>J  *k< 


Special  Assessments 

As  was  discussed  in  the  March  14, 
1990.  Federal  Register  (55  FR  9618).  the 
Service  is  in  the  process  of  completing 
assessments  on  several  regulatory 
issues  for  ducks.  Two  of  these  issues, 
shooting  hours  and  September  teal 
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seasons  with  addttiooal  lequirements 
that  would  reinstate  die  season  when 
teal  popolatkais  kiereaaed*  but  would 
require  improved  information  gathering 
for  monitoruig  pcqiulatioBa  <kiring 
periods  of  low  dmdc  abtudance.  The 
Maryland  Forest.  Park,  and  Wildlife 
Service  and  the  Florida  Game  and  Fresh 
Water  Fish  Commission  recommended 


The  Eastern  Regkai  breeding  popalatioB 
has  not  significantly  changed  nnce  1965 
when  the  Service  taiitiated  restrictive 
harvest  legidatiaaa  However,  no 
inferences  can  be  made  about  die  effect 
of  these  harvest  regulations  and  ttw  size 
of  the  population.  Eastern  Region 
breeding  population  trends  indicate  that 
the  woodcock  pqpulation  is  declining  at 


effect  ior  10  years.  As  a  resdt, 
whitewing  populations  hsve  since 
remained  relatively  stable  at  a  reduced 
level  tai  1968,  t|ie  Arizona  DepartawBt 
further  restoicted  the  whitewing  season 
by  requiring  a  half-day  hunting  period 
(Vi  hour  before  sunrise  to  noon)  for  die 
10  huDtii^  days  selected  ia  Septenaber. 
In  1989.  the  whitewing  harvest  declined 
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PropoMd  Framaworks  tar  Early 
Smwni  Mgratory  BM  Hunting 


:  Fish  and  Wildlife  Service. 


Interior. 


independendy  for  early  and  late 
seasons.  The  early-seasons  regulations 
cover  doves  and  pigeons:  rails: 
moorhens  and  gallinules:  woodcock; 
common  snipe;  sandhill  cranes;  eariy 
(September)  waterfowl  seasons; 
migratory  game  birds  in  Alaska,  Puerto 
Rico,  and  the  Virgin  Islands;  and 
extended  falconry  seasons.  Late  seasons 
include  the  general  waterfowl  seasons 
and  coots:  and,  in  the  Pacific  Flyway, 
moorhens  and  gallinules. 


Proposed  rule;  Supplemental.  R^jul-tion,  Schedule  for  1990 


_, r.  The  Fish  and  WUdlife  Service 

(hereinafter  die  Service)  is  proposing  to 
establish  die  1990-91  early-season 
hunting  regulations  for  certain  migiatory 
game  birds.  The  Service  annually 
prescribes  frameworks  or  outer  limits 
for  dates  and  times  when  hunting  may 
occur  and  the  number  of  birds  that  may 
be  taken  and  possessed  in  early 
seasons.  These  frameworics  are 
necessary  to  allow  State  selections  of 
final  seasons  and  limits  and  to  allow 
recreational  harvest  at  levels 
compatible  with  population  and  habitat 
conditions. 

DATES:  The  comment  period  for 
proposed  early-seasons  frameworks  will 
end  on  July  2a  1990:  and  for  late-season 
proposals  on  August  27, 1990.  A  public 
hearing  on  late-season  regulations  will 
be  held  on  August  2, 1990.  starting  at  9 
a.m. 

AMWCSSCS:  The  August  2  public  hearing 
will  be  held  in  the  Auditoriun^of  the 
Department  of  the  Interior  Building.  1849 
C  Street  NW..  Washington,  DC.  Written 
comments  on  the  proposals  and  notice 
of  intention  to  participate  in  this  hearing 
should  be  sent  in  writing  to  die  Director 
(FWS/MBMO).  U.S.  Fish  and  Wddlife 
Service.  Department  of  the  Interior. 
Room  634-Arlington  Square, 
Washington.  DC  20240.  Comments 
received  will  be  available  for  public 
inspection  during  normal  business  hours 
in  Room  634.  Arlington  Square  Building. 
4401 N.  Fairfax  Drive.  Arlington. 
Virginia. 

FM  nmTHBi  mtonumoH  contact. 
Thomas  J.  Dwyer.  Chief.  Office  of 
Migratory  Bird  Management.  U.S.  Fish 
and  Wildlife  Service.  Department  of  die 
Interior.  Room  634-Arlington  Square. 
Washington.  DC  2024a  (703)  35fr-1714. 
SUmfMBfTARV  — 'OWMATIOW  The 
Annual  process  for  developing 
migratory  game  bird  hunting  regulations 
deals  with  regulations  for  eariy  and  late 
seasons.  Eariy  seasons  include  those 
which  generally  may  open  before 
October  1.  and  late  seasons  are  those 
which  may  open  about  October  1  or 
later.  Regulations  are  developed 


On  March  14. 199a  die  Service 
published  for  public  comment  in  the 
Federal  Register  (55  FR  9618}  a  proposal 
to  amend  50  CFR  part  20,  with  comment 
periods  ending  as  noted  earlier.  On  June 
a  1990,  the  Service  published  for  pubUc 
comment  a  second  document  (55  FR 
23178)  which  provided  supplemental 
proposals  for  eariy-  and  late-season 
migratory  bird  hunting  regulations 
frameworks. 

On  June  21. 1990,  a  public  hearing  was 
held  in  Washington.  DC  as  announced 
in  die  Federal  Register  of  March  14  (55 
FR  9618),  June  6  (55  FR  23178),  and  June 
8  (55  FR  23487),  1990.  to  review  die 
status  of  migratory  shore  and  upland 
game  birds.  Proposed  hunting 
regulations  were  discussed  for  these 
species  and  for  other  early  seasons. 

This  document  is  the  third  in  a  series 
of  proposed,  supplemental  and  final 
rulemaking  documents  for  migratory 
bird  hunting  regulations  and  deals 
specifically  with  supplemental  proposed 
frameworks  for  eariy-season  migratory 
bird  hunting  regulations.  It  will  lead  to 
final  frameworks  from  which  States  may 
select  season  dates,  shooting  hours  and 
daily  bag  and  possession  limits  for  the 
1990-^  season.  All  pertinent  comments 
on  die  March  14  proposals  received 
through  June  17. 1990,  have  been 
considered  in  developing  this  document. 
In  addition,  new  proposals  for  certain 
early-season  regulations  are  provided 
for  public  comment  Comment  periods 
are  specified  above  under  DATES.  Final 
regulatory  frameworks  for  migratory 
game  bird  hunting  seasons  for  early 
seasons  are  scheduled  for  publication  in 
the  Federal  Register  on  or  about  August 
8.1990. 

This  supplemental  proposed 
rulemaking  consolidates  further  changes 
in  the  original  framework  proposals 
published  on  March  14. 1990.  in  die 
Federal  Register  (55  FR  9618).  The 
regulations  for  eariy  waterfowl  hunting 
seasons  proposed  in  this  document  are 
based  on  the  most  current  information 
available  about  die  status  of  waterfowl 
populations  and  habitat  conditions  on 
die  breeding  grounds. 


Special  Assessments 

As  was  discussed  in  the  March  14, 
1990.  Federal  Register  (55  FR  9618).  die 
Service  is  in  die  process  of  completing 
assessments  on  several  regulatory 
issues  for  ducks.  Two  of  diese  issues, 
shooting  hours  and  September  teal 
seasons,  pertain  to  early-season 
regulations.  The  Service  has.  dierefore, 
analyzed  the  comments  received  so  far 
and  developed  long-term  sfrategies  to 
guide  our  future  management  decisions 
for  diese  two  issues.  Comments  received 
and  long-term  strategies  for  the  late- 
season  issues  will  be  discussed  in  the 
appropriate  Federal  Register  documents. 

Shooting  Hours 

The  Central  and  Adantic  Flyway 
Councils  and  die  Florida  Game  and 
Fresh  Water  Fish  Commission 
recommended  shooting  hours  beginning 
at  one-half  before  sunrise  for  regular 
and  special  duck  seasons.  The 
Mississippi  Flyway  Council  Regulations 
Committees  recommended  diat  shooting 
hours  begin  at  one-half  hour  before 
sunrise  for  regular  seasons,  but  at 
sunrise  during  special  duck  seasons  or 
where  special  circumstances  exist.  The 
Maryland  Department  of  Natural 
Resources  commented  that  a  sunrise 
opening  may  have  contributed  to  a 
decline  in  dieir  State  duck  harvest  in 
1988.  and  had  overly  restricted  the 
opportunity  to  harvest  wood  ducks.  The 
Regional  Director,  Fish  and  Wildlife 
Service— Region  4.  pointed  out  diat 
there  was  litde  need  for  sunrise  opening 
for  September  wood  duck  seasons  in 
southern  latitudes. 

The  Service  proposes  die  following 
long-term  strategy  for  shooting  hours 
during  duck  seasons; 

Allow  shooting  hours  to  begin  at  one- 
half  hour  before  sunrise  during  die 
regular  duck  season.  For  species-specific 
duck  seasons,  shooting  hours  will  begin 
at  sunrise.  Currendy,  shooting  hours 
begin  at  one-half  hour  before  sunrise  for 
September  wood  duck  seasons.  States 
will  be  required  to  work  widi  the 
Service  in  developing  information 
needed  to  assess  die  impact  of  such 
shooting  hours  on  non-target  species, 
otherwise,  shooting  hours  wdl  be 
changed  to  sunrise.  Shooting  hours 
during  all  seasons  shall  end  at  sunset. 

September  Teal  Seasons 

The  Lower  Region  Regulations 
Committee  of  die  Mississippi  Flyway 
CouncU  and  the  Central  Flyway  Councd 
recommended  continued  use  of 
September  teal  seasons.  The  Upper 
Re^on  Rcqpdations  Committee  of  die 
Mississippi  Flyway  Council 
recommended  die  continued  use  of  Uiese 
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suggest  that  the  population  may  have 
been  relatively  stable  since  1984.  but  die 
1969  figure  of  17.100  was  below 
objective  levels  of  18.000  to  22.000.  The 
estimate  for  1990  has  not  yet  been 
adjusted  for  the  percent  of  lesser 
sandhill  cranes  present  and  for  observer 


large  areas  have  been  flooded  due  to 
excessive  rainfall. 

The  impacts  on  the  landscape  of 
intensified  land-use  in  die  1980'8  is  all 
too  apparent.  Although  weUands  were 
more  abundant  in  May  than  in  recent 
years,  litde  residual  nesting  cover  was 
nrPApnt  anvwhere  in  the  prairies.  Many 


guidelines  of  die  Rocky  Mountain 
Sandhill  Crane  Population  Management 
Plan.  Operational  status  for  this  hunt  is 
recommended. 

4.  Hatch/Deming  Experimental 
Sandhill  Crane  Season— V^\i  southern 
New  Mexico  crane  hunt  was  not 
conducted  in  lanuary  1990  because  of 
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seasons  with  additieaal  lequiiementa 
that  would  reiiBtate  die  seaaos  when 
teal  popdatkRS  inoeued,  but  would 
require  improved  information  gathering 
for  monitoring  pc^ulatioBt  (fairing 
periods  of  low  dudi  abundance.  The 
Maryland  Forest  Pari(.  and  Wildlife 
Service  and  the  Florida  Game  and  Fresh 
Water  Fish  Comoiissioa  recommended 
allowing  special  seasons  for  teal  when 
population  levels  are  determined  to  be 
satisfactmy  and  the  States  can 
adequately  evaluate  the  harvest  The 
Regional  Director,  Fish  and  Wildlife 
Service — Region  4,  suggested  that  the 
report  justifies  the  continued  use  of 
September  teal  seasons. 

The  Service  proposes  die  following 
long-term  strategy  for  September  teal 
seasons: 

The  Service  considers  September  teal 
seasons  to  be  an  acceptaMe  harvest 
management  strategy.  September  teal 
regulations  (i.e.  season  length  and  bag 
limits)  should  be  compatible  with  the 
Service's  policy  of  permitting  harvest 
opportunity  ccmsistoit  with  duck 
population  levels.  Septembn  teal 
seasons  in  the  Central  and  Mississippi 
Flyways  must  follow  the  geogn^c  and 
framework  criteria  diat  were 
operational  during  the  last  year  they 
were  (rffered  by  the  Service. 

Presentations  at  Public  Hearing 

A  number  of  reports  were  given  on  the 
status  of  various  migratory  bird  ^ledes 
for  whidi  early  hunting  seasons  are 
being  proposed.  These  reports  are 
briefly  reviewed  as  a  matter  of  public 
information.  Unless  otherwise  noted, 
pereons  making  the  presentations  are 
Service  employees. 

Mr.  Brad  Bortner,  Woodcock 
Specialist,  reported  on  the  1990  status  of 
American  woodcock.  The  report 
included  harvest  information  gathered 
over  die  last  24  years  and  breeding 
population  information  (singing-ground 
survey)  collected  since  1968.  The  two 
survesrs  are  cooperatively  run  by  the 
U.S.  Fish  and  WOdlife  Service, 
Canadian  Wildlife  Service,  and  39  State 
and  Provincial  wildlife  agencies. 
Between  1968  and  1969  the  recruitment 
index  in  the  Eastern  Region  declined  6.3 
percent  from  1.6  to  1.5  immatures  per 
adult  female.  The  Central  Region 
recruitment  uidex  faicreased  13.3  percent 
frtim  1.5  to  1.7  immature*  per  adidt 
female.  The  daily  and  seasonal  success 
indices  did  iio«  diange  between  1968 
and  1969  fai  die  Eastern  Re^oR.  The 
Central  Region  dady  and  seasonal 
success  indioet  de^nied  73  percent  and 
6.7  percent,  respectively,  between  1966 
and  1986.  The  breedfaig  popidations  in 
both  ^Baslem  and  Cmtori  Regions 
we're  unchanged  between  IMB  nd  19601 


The  Eastern  Region  breeding  popidatioB 
has  not  significandy  changed  since  1965 
when  the  Senrica  Initiated  restrictive 
harvest  regnlationa.  However,  no 
inf erenoes  can  be  made  about  dM  effect 
of  these  harvest  regulations  and  die  size 
of  the  population.  Eastern  Region 
breeding  population  trends  indicate  that 
the  woodcock  population  is  declining  at 
the  rate  of  1.8  percent  per  year.  Over  the 
last  23  years,  the  Central  Region 
bree^ng  population  has  declined  at  the 
rate  of  0.8  percent  per  year. 

Mr.  David  Dolton.  Mourning  Dove 
Specialist,  presented  die  status  of  die 
1989  mourning  dove  population.  The 
report  included  infoimation  gatha«d 
over  the  last  25  years.  Trends  were 
calculated  for  the  meet  recent  2-  and  10- 
year  intervab  and  for  the  entire  ZS-year 
period.  Between  1986  and  199a  die 
nundier  of  doves  heard  per  call-count 
route  showed  no  significant  change  in 
the  three  units.  Estimates  indicated 
significant  downward  trends  in  the 
Western  Unit  for  the  io-  and  25-year 
periods.  No  significant  trends  were 
found  in  the  Eastern  and  Central  Units 
for  either  time  frwne.  Trends  for  doves 
seen  at  die  unit  level  over  the  10-  and 
25-year  periods  agreed  with  trends  for 
doves  heard. 

Mr.  Ronnie  R.  George,  Texas  Parks 
and  Wildlife  Department,  presented 
information  the  status  of  white-winged 
and  white-tipped  doves  in  Texas. 
Results  of  the  1990  whitewing  call-count 
survey  indicate  a  nesting  population  of 
about  299.000  birds  hi  the  Lower  Rio 
Grande  Valley.  This  represents  a  20 
percent  decline  from  last  year  and  a  38 
percent  decline  frvm  the  long-term 
average.  Approximately  89  percent  of 
the  Valley  population  was  nesting  in 
native  brush  habitat  and  11  percent  was 
nesting  in  citrus  groves.  Surveys 
indicate  nesting  birds  decHned  10 
percent  in  native  brush  and  59  percent 
in  citrus  ^nves  when  compared  with 
1989.  In  the  Upper  South  Texas  region, 
371,000  whitewings  were  nesting 
thrott^iout  a  15-comity  area  in  1990,  an 
18  percent  increase  from  1969.  The 
population  increase  in  Upper  South 
Texas  possibly  reflects  a  redistribution 
of  whitewings  from  the  Valley.  In  West 
Texas  (near  n«sidio),  surveys  indicate 
an  11  percent  decline  from  1969. 

For  white-tipped  doves  in  the  Lower 
Rio  Grande  Valley,  surveys  indicate  a  26 
percent  dedine.  but  die  population  still 
appears  to  be  relatively  beeldiy. 

Mr.  Roy  Tondinson.  Soathwcst  Dove 
Coordinator,  presented  a  report  cm  the 
status  of  whitcwinged  doves  in  Arizona. 
I\>llowing  poimlation  declines  during  the 
197grt.  the  Arixona  Game  and  PiA 
Department  institiited  a  series  of 
restricttvereguhitions  diat  have  been  fai 


effect  far  10  years.  As  a  resdt. 
whitewing  populations  have  since 
remained  relatively  stable  at  a  reduced 
level  fai  196a  d>e  Arizona  DeptftBMnt 
further  restricted  die  whitewing  season 
by  requiring  a  half-day  hunting  period 
(Vi  hour  before  sunrise  to  noon)  for  the 
10  hunthig  days  selected  in  September. 
In  1966.  the  whitewing  harvest  declined 
25  percent  frxn  1968  and  remained  53 
percent  below  the  1978-87  average.  The 
1990  whitewing  call-call  survey  in 
Arizona  faidicates  a  0  percent  decrease 
from  198a 

Mr.  Tondinson  also  discussed  the 
status  of  band-tailed  pigeons.  Aldnugh 
population  data  are  lacking,  indications 
are  that  the  Four-Comers  Population 
that  breeds  in  mountainous  conifer 
habitat  of  Arizona,  New  Mexico.  Utah, 
and  Colorado,  has  remained  stable  for 
the  past  20-25  years.  The  Pacific  Coast 
Population — distributed  throughout 
British  Columbia.  Washington.  Oregon. 
Nevada,  and  California— is  experiencing 
a  severe  population  decline  of  unknown 
origin.  Poiwlation  surveys  in  Oregon  and 
Washington  indicate  that  moderate 
increase  may  have  occurred  during  1  or 
more  years  since  1988.  Harvest  remains 
low. 

Mr.  David  Sharp,  Central  Flyway 
Representative,  reported  on  the  status  of 
sandhill  cranes.  The  Mid-continent 
Population  appears  to  have  stabilized 
following  increases  in  the  early  1980' s. 
Preliminary  estimates  for  1990, 
uncorrected  for  visibility,  indicated  a 
spring  population  of  about  391.00a  only 
1  percent  lower  than  1989  and  still  11 
percent  above  the  1982-89  average  AH 
Central  Flyway  States  except  Kansas 
and  Nebraska'elected  to  allow  crane 
hunting  in  a  portion  of  their  respective 
states  in  1989-90;  about  17.453  permits 
were  issued  and  approximately  5.802 
permittees  hunted  one  or  more  times. 
Compared  to  1986-89  seasons,  the 
number  of  permittees  increased  about 
7%  and  active  hunters  increased  11%.  An 
estimated  13,596  cranes  were  harvested, 
which  reflects  a  6%  increase  over  the 
1966-89  estimate  and  is  a  record  high  for 
the  1975-69  period.  Mid-continent 
cranes  are  also  hunted  in  Alaska, 
Canada,  and  Mexico.  The  estimated 
retrieved  harvest  in  Canada  in  1968  was 
about  5,00a  Figures  for  Alaska  and 
Mexico  are  not  available  b«t  are 
believed  to  be.  collectively,  less  than 
4,00a  These  estimates  are  within 
harvest  guidelines  establiahed  in  the 
Mid«ontinent  Sandhill  Crane 
Management  Guidelines. 

Amnml  appraisals  of  the  Rocky 
Mountain  Population  are  conducted  in 
March  on  its  staging  area  in  die  Sen  Luie 
Valley  of  Colorada  These  indicea 
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Mr.  John  Anderson,  representing  the 
National  Audubon  Society,  although 
unable  to  attend,  submitted  a  written 
statement  to  be  included  in  the  hearing 
record.  He  supported  the  proposed 
regulations  for  mourning  doves, 
particularly  the  continued  restridions  in 
the  Western  Management  Unit  and 


be  included  in  the  daily  bag  limit  for  the 
Experimental  September  Duck  Seasons. 

'  8.  Experimental  September  Duck 
Seasons 

The  Lower  Region  Regulations 
Committee  of  the  Mississippi  Flyway 
Council  recommended  continuation  of 

.TO.-  T* iAr:IJ1:r... 


levels  are  inadequate  to  control  the 
population  growth.  The  proposed  hunt 
would  alleviate  nuisance  problems 
caused  by  resident  geese  while  avoiding 
harvest  of  migrant  geese. 

ii.  The  Upper  Region  Regulations 
Committee  of  the  Mississippi  Flyway 
Council  recommended  that  the 
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suggest  that  the  population  may  have 
been  relatively  stable  since  1984.  but  the 
1989  figure  of  17.100  was  below 
objective  leveU  of  18.000  to  22.000.  The 
estimate  for  1990  has  not  yet  been 
adjusted  for  the  percent  of  lesser 
sandhill  cranes  present  and  for  observer 
visibility,  but  the  unadjusted  count  of 
20,262  indicates  that  the  population  level 
has  increased  from  the  1989  level. 
Special  limited  seasons  were  fceld 
during  1989  under  State  permits  in 
portions  of  Arizona,  Wyoming,  Utah, 
and  New  Mexico.  These  hunts  resulted 
in  harvests  estimated  at  820  greater 
sandhill  cranes  from  the  Rocky 
Mountain  Population.  This  compares  to 
about  448  taken  from  this  population  in 
1988.  Harvest  management  guidelines 
for  this  population  will  be  reduced  in 
199a  due  to  a  population  index  below 
18.000  and  reduced  recruitment  on  the 
breeding  grounds  in  recent  years  that 
has  resulted  from  serious  drought 
conditions. 

Mr.  Robert  Blohm.  Branch  of  Surveys, 
reported  briefly  on  habitat  conditions 
observed  during  the  May  survey. 
Overall  climatic  events  in  late  1989  and 
in  1990  have  cetainly  benefited  key 
waterfowl  breeding  areas,  such  as 
southern  Canada,  providing  more  water 
on  the  landscape  for  arriving  waterfowl 
than  has  been  reportt-d  in  recent  years. 
However,  in  the  north-central  States, 
particularly  the  Dakotas.  wetland 
availabiUty  at  the  time  of  the  survey  has 
reverted  to  among  the  lowest  levels  of 
the  1980's.  North  of  the  grasslands, 
parkland  and  forested  regions  were 
generally  favorable  for  breeding 
waterfowl  in  1990.  although  the  ultimate 
effect  of  persistent  ice  cover  and  late 
spring  break-up  on  nesting  effort  is 
imknown  at  this  time. 

Since  the  survey,  weather  patterns 
have  continued  to  favor  prairie  and 
parkland  breeding  areas,  including  the 
northern  Great  Plains  of  the  United 
States,  dropping  normal  amounts  of 
rainfall  over  a  widespread  area,  with 
certain  localities  receiving  above  normal 
amounts.  Additionally,  relatively 
moderate  temperatures,  unlike  those  of 
a  year  ago.  have  to  date  tended  to  lessen 
the  rate  of  evaporation,  while  at  the 
same  time,  have  promoted  good 
vegetative  growth.  In  some  regions, 
water  levels  have  been  maintained, 
while  in  others,  although  basins  have 
not  been  recharged,  soil  moisture 
deficits  have  been  reduced.  Other  areas, 
such  as  eastcentral  Alberta,  westcentral 
Saskatchewan,  northeastern  Montana, 
and  the  western  two-thirds  of  North 
Dakota,  remain  extremely  dry.  On  the 
other  extreme,  in  westcentral  Alberta. 


large  areas  have  been  flooded  due  to 
excessive  rainfall. 

The  impacts  on  the  landscape  of 
intensified  land-use  in  the  1980's  is  all 
too  apparent.  Although  wetlands  were 
more  abundant  in  May  than  in  recent 
years,  little  residual  nesting  cover  was 
present  anywhere  in  the  prairies.  Many 
fields  had  water-filled  depressions  but 
little  or  no  associated  margin  or  upland 
nesting  habitat:  conditions  that  likely 
discouraged  early  nesting  activities.  The 
strength  of  this  year's  overall 
reproductive  effort  in  many  areas  is 
certainly  enhanced  by  a  more  normal 
rainfall  regime,  subsequent  vegetative 
growth,  and  likely  availability  of  brood 
water  unavailable  in  previous  years. 
However,  extremely  dry  conditions 
persist  in  other  traditional  nesting  areas 
and  it  is  too  early  to  predict  the  overall 
impact  of  land  use  practices  throughout 
the  region  on  duck  production  in  1990 
and  on  the  amount  of  residual  cover 
carried  over  for  future  years. 


Comments  Received  at  Public  Hearing 


Three  individuals  presented 
statements  at  the  public  hearing  on 
proposed  early-season  regulations  and 
one  other  submitted  a  written  statement 
to  be  included  as  part  of  the  hearing 
transcript.  These  comments  are 
summarized  below. 

Mr.  Ronnie  R.  George,  representing 
the  Central  Flyway  Council  made 
comments  about  the  1989-90  hunting 
season  regulations  as  follows: 
1.  September  Teal  Season— 
Reinstatement  of  the  September  teal 
season  is  recommended.  Although  this 
season  is  dealt  with  separately  because 
of  the  timing,  it  should  be  regarded  as  an 
integral  part  of  the  full  fall  duck  season. 
Suspension  of  the  early  teal  season  in 
1988  and  1989  resulted  in  reduced  hunter 
interest  in  waterfowl  seasons,  reduced 
private  lands  waterfowl  habitat 
enhancement  programs,  increased 
disease  problems  for  wintering 
waterfowl  including  the  loss  of  10-15 
thousand  birds  due  to  cholera,  and  no 
subsequent  increase  in  teal  numbera. 
After  19  yeara  of  operational  seasons, 
the  season  has  proven  its  worth,  and 
should  be  reinstated  under  appropriate 
modifications  to  meet  current  needs. 

2.  Utah  Experimental  Sandhill  Crane 
Seoso/>— Initiated  in  1989.  this  hunt  has 
been  conducted  in  accordance  with  the 
Rocky  Mountain  Sandhill  Crane 
Population  Management  Plan. 
Continuation  of  this  hunt  is 
recommended  for  199l>-91. 

3.  Middle  Rio  Grande  Valley  Sandhill 
Crane  Season — ^Four  years  of 
experimental  sandhill  crane  hunting  in 
the  Middle  Rio  Grande  Valley.  New 
Mexico  have  been  completed  under  the 


guidelines  of  the  Rocky  Mountain 
Sandhill  Crane  Population  Management 
Plan.  Operational  status  for  this  hunt  is 
recommended. 

4.  Hatch/Deming  Experimental 
Sandhill  Crane  Season— This  southern 
New  Mexico  crane  hunt  was  not 
conducted  in  January  1990  because  of 
harvest  allotment  restrictions  on  greater 
sandhill  cranes  in  other  areas  of  New 
Mexico.  Changes  in  structure  of  State 
hunting  allotments  should  solve  this 
problem  in  the  future  and  continuation 
of  this  experimental  hunt  is 
recommended. 

5.  Basic  Regulations— Adoption  of 
1990  early  season  regulations  as  set 
forth  by  Service  notification  in  the 
Federal  Register  and  not  addressed  in 
comments  1-4  is  recommended. 

Representing  the  Texas  Parks  and 
Wildlife  Department.  Mr.  George 
recommended  continuation  of  the  4-day 
Special  White-winged  Dove  Hunting 
Season  in  Texas.  Continuation  of  the 
whi tewing  season  wilt  provide  a  strong 
incentive  for  ongoing  habitat 
preservation  and  management  on 
private  lands.  A  possible  alternative  to 
the  4-day  season  is  a  2-consecutive-day 
Special  Whitewing  Season  combined 
with  a  modified  aggregate  daily  bag 
limit  of  12  doves,  no  more  than  5  of 
which  could  be  whitewings  (presently  12 
and  2.  respectively)  during  the  regular 
mourning  dove  season. 

Mr.  Dwight  LeBlanc.  Acting  Deputy 
Administrator  for  the  Animal  Damage 
Control  program,  U.S.  Department  of 
Agriculture,  supported  the  early-season 
Canada  goose  seasons  and  the  special 
sandhill  crane  seasons.  He  stated  that 
the  Service  should  be  receptive  to  the 
needs  of  farmers  and  landowners  to 
help  reduce  or  prevent  crop  depredation. 
Hunting  helps  disperse  local  populations 
of  depredating  birds  and  enhances  the 
effectiveness  of  frightening  tactics.  This 
approach  provides  needed  assistance  to 
the  agriculhual  producers  who  provide 
much  of  the  required  food  and  habitat 
for  migratory  birds.  Increased 
recreational  opportunities  for  hunters 
and  decreased  dependence  on  costly 
control  measures  are  additional 
advantages. 

Mr.  Charles  Kelley.  representing  both 
Uie  Alabama  Game  and  Fish 
Commission  and  the  Southeast 
Association  of  Fish  and  Wildlife 
Agencies,  commended  the  Service  for  its 
recent  efforU  in  developing  migratoiy 
bird  hunting  regulations  and  he  further 
supported  die  proposed  regulations  for 
1990.  Mr.  Kelley  requested  that  the 
September  teal  season  be  reinstated  at 
the  appropriate  time. 


Mr.  John  Anderson,  representing  the 
National  Audubon  Society,  although 
unable  to  attend,  submitted  a  written 
statement  to  be  included  in  the  hearing 
record.  He  supported  the  proposed 
regulations  for  mourning  doves, 
particularly  the  continued  restrictions  in 
the  Western  Management  Unit,  and 
reviewed  the  advantages  and 
disadvantages  of  continuing  the  4-day 
special  white-winged  dove  season  in 
Texas.  He  supported  the  regulations  for 
sandhill  cranes  and  woodcock. 
However,  he  recommended  investigating 
the  issue  of  February  hunting,  and,  if 
woodcock  start  nesting  in  February  in 
southern  states,  the  hunting  season 
should  probably  be  closed  by  January 
31.  He  further  recommended  that 
sportsmen,  landowners,  and  wildlife 
administrators  focus  on  improving  the 
increasing  woodcock  habitat. 

Written  Comments  Received 

The  preliminary  proposed  rulemaking 
which  appeared  in  the  Federal  Register 
dated  March  14,  igoa  (55  FR  9618). 
opened  the  public  comment  period  for 
early-season  migratory  game  bird 
hunting  regulations.  As  of  June  17, 1990, 
the  Service  had  received  22  comments, 
12  of  these  specifically  addressed  early- 
season  related  issues.  These  early- 
season  comments  are  summarized 
below  and  numbered  in  the  order  used 
in  the  March  14. 1990.  Federal  Register. 
Only  the  numbered  items  pertaining  to 
early-season  written  comments  are 
included. 

1.  Shooting  Hours 

Ctee  individual  from  Texas  supported 
the  Service's  proposal  for  early-season 
shooting  houra  beginning  at  one-half 
hour  before  sunrise  and  extending  untU 
sunset. 

5.  Sea  Ducks 

One  local  organization  from 
Massachusetts  supported  the  Services 
proposal  for  sea  duck  seasons  of  107 
days  with  bag  and  possession  limits  of  7 
and  14. 

ft  September  Teal  Season 

The  Lower  Region  Regulations 
Committee  of  the  Mississippi  Flyway 
Council  recommends  that  the  Service 
provide  the  option  of  a  3-day.  3-teal 
September  season  for  blue-winged  and 
green-winged  teal  in  the  southern 
portion  of  the  Flyway.  The  Council 
believes  that  sport  hunting  in  the  U.S. 
has  not  contributed  to  the  decline  in  the 
blue-winged  teal  population,  and  further 
states  that  these  birds  are  early 
.migrants.  They  further  recommended 
that,  if  the  teal  season  is  reinstated,  teal 


be  included  in  the  daily  bag  limit  for  the 
Experimental  September  Duck  Seasons. 

'  A  Experimental  September  Duck 
Seasons 

The  Lower  Region  Regulations 
Committee  of  the  Mississippi  Flyway 
Council  recommended  continuation  of 
these  seasons.  The  Tennessee  Wildlife 
Resources  Agency  urged  the  Service  to 
thoroughly  analyze  data  and  make  its 
evaluations  available  to  the  States  and 
Flyway  Council  prior  to  any  action  to 
further  reduce  or  eliminate  the  seasons. 
Due  to  the  progress  made  toward 
initiating  the  regional  banding  programs 
and  efforts  to  facilitate  widespread  data 
collection,  mentioned  in  previous 
Federal  Register  documents,  the  Service 
is  proposing  to  continue  these 
experimental  seasons  for  1990. 

J4.  Frameworks  for  Geese  and  Brant  in 
the  Conterminous  United  States — 
Outside  Dates.  Season  Length  and  Bag 
Limits 

a.  AUantic  Flyway 

i.  The  Atlantic  Flyway  Council 
recommended  thai  an  experimental 
early  September  Canada  goose  season 
be  allowed  for  the  western  zone  of 
Massachusetts.  The  expanding  local 
goose  population  is  causing  an  increase 
in  nuisance  problems  and  agricultural 
damage.  It  appears  that  the  regular 
goose  season  is  not  of  sufficient  length 
or  of  correct  timing  to  be  able  to 
significantiy  impact  this  population.  The 
Council  believes  that  an  early 
September  season  will  impact  the  local 
breeding  population  while  avoiding 
migrant  geese,  and  that  the  hunting 
pressure  will  cause  nuisance  geese  to 

:  leave  problem  areas. 

ii.  The  AUantic  Flyway  Council 
recommended  that  an  experimental 
early  September  Canada  goose  season 
be  allowed  in  northern  St.  Lawrence 
County,  New  York.  The  State  believes 
that  recent  changes  in  regulations 
intended  to  protect  migrant  Canada 

.  geese  have  led  to  an  increased  resident 
goose  population:  and  that  the  proposed 
season  wiU  have  no  impact  on  migrant 
geese,  but  should  help  to  reduce  the 
potential  for  nuisance,  public  health, 
and  crop  depredation  problems. 

b.  Mississippi  Flyway 

i.  The  Upper  Region  Regulations 
Committee  of  the  Mississippi  Flyway 
Council  recommended  that  an 
experimental  early  September  Canada 
goose  season  be  allowed  for  the 
metropolitan  Milwaukee  area  of 
Wisconsin.  The  increasing  resident 
goose  population  is  causing  substantial 
nuisance  problems.  Present  harvest 


levels  are  inadequate  to  contnd  the 
population  growth.  The  proposed  hunt 
would  alleviate  nuisance  problems 
caused  by  resident  geese  while  avoiding 
harvest  of  migrant  geese. 

ii.  The  Upper  Region  Regulations 
Committee  of  the  Mississippi  Flyway 
Council  recommended  that  the 
experimental  early  September  Canada 
goose  seasons  in  Minnesota,  Michigan, 
and  Illinois  be  continued  for  an 
additional  year  during  the  preparation  of 
the  final  reports. 

c.  Pacific  Flyway 

i.  The  Pacific  Flyway  Council 
recommended  that  an  early  September 
Canada  goose  season  be  allowed  for 
Cache  County  in  Utah.  Local  geese  are 
depredating  small  cereal  grain  crops.  As 
a  result  of  stable  water  conditions 
during  recent  nesting  seasons,  the  Cache 
Valley  goose  population  and  associated 
depredation  have  increased.  The  State 
controls  very  litUe  land  in  this  area 
which  can  be  managed  to  reduce 
depredations. 

ii.  The  Pacific  Flyway  Council 
recommended  that  an  experimental 
early  September  Canada  goose  season 
be  allowed  for  the  Lower  Columbia 
River  of  Oregon  and  Washington. 
Northwestern  Oregon  and  southwestern 
Washington  provide  migration  and 
wintering  habitat  to  seven  Canada 
goose  subspecies.  Harvest  regulations 
have  been  restricted  out  of  concern  for 
several  subspecies.  These  restrictions, 
combined  with  improved  nesting 
conditions  for  western  Canada  geese, 
have  resulted  in  large  increases  in 
resident  Canada  goose  numbers  and 
increases  in  agricultural  damage 
complaints.  The  proposed  hunt  would 
help  alleviate  crop  depredation  and 
avoid  jeopardizing  any  migrant  geese 
that  winter  in  the  area. 

ii.  The  Pacific  Flyway  Council 
recommended  that  the  special 
September  Canada  goose  season  in 
Wyoming  be  continued,  but  that  the 
number  of  permits  be  reduced  from  160 
to  115. 

18.  Sandhill  Cranes 

a.  The  Central  and  Pacific  Flyway 
Councils  recommended  that  the 
experimental  season  in  the  Middle  Rio 
Grange  Valley  of  New  Mexico  be 
granted  operational  status. 

b.  The  Central  Flyway  Council 
recommended  continuation  of  other 
current  experimental  seasons. 

c.  The  Pacific  Flyway  Council 
recommended  that  the  frameworks 
continue  to  allow  the  harvest  of  cranes 
in  more  than  one  State  by  a  hunter  on  a 
given  day,  provided  that  the  hunter  does 
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20l  CoaunoB  Snipt 

The  Pacific  F1)r«qr  Comidl  and  Ae 
Lower  Rsfioo  RognlattoM  Gonnittee  of 
die  MiMiseiBpi  Fbnmw  Couadl 


Oae  ef  these  fawfiiridaals  requested  a  15- 
dove  bag  Unit  and  die  odier  racpiested 
that  the  season  segments  be  in 
September  and  November. 

24.  White-wing  dovet 


Based  on  die  resi^  of  migratoiy 
gaiae  bird  ebidies  BOW  in  pntgress  and 
having  due  cMMderatton  for  any  data  or 
views  submitted  by  interested  parties, 
the  possible  amendiBents  resulting  from 
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NEPA  Considerattoo 

NEPA  considerations  are  coverred  by 
the  programmatic  document.  "Final 
Supplemental  Environmental  Impact 
Statemenb  Issuance  of  Annual 
Regulations  Permitting  the  Sport 
Hunting  of  Migratory  Birds  (FSES  88- 


.  of  Management  and  Budget  review 
under  the  Paperworic  Reduction  Act 

AutbocsUp 

The  primary  author  of  this  proposed 
rulemaking  is  William  O.  Vogel  Office 
of  Migratory  Bird  Management,  working 
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hunting  seasons  and  bag  limits  as 
follows: 

Eastern  Management  Unit  (All  States 
East  of  the  Mississippi  River  and 
Louisiana) 

Hunting  Seasons,  and  Daily  Bag  and 

PncBoeoinn  limita'  Not  mnr*  than  70 
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20.  Comm<m  Smpa 

The  Pacific  Flyanqr  Council  aadlfae 
Lower  BrcfiaB  Ragnlettiau  GaoDoittee  of 
the  Miasiteippi  Ryaray  CouKil 
recommended  aa  i^anie  in  the 
iraBewadcs  for  Mipa.  while  the  Upper 
Reyte  Rvilatfaas  CoBuaittee  of  tke 
Missiuippi  ^rwi^  Cooficil  tpedfically 
laoonHseoded  ao  "^""y  ia  the 
framework  dates.  As  a  result  of  these 
comments,  and  the  formation  of  a 
Webless  Technical  Connnittee  in  the 
Mississippi  Flyway.  the  Service  is 
defaniiv  the  proposal  to  vxK^  the 
franewo^  dates  antil  the  1981-42 
regalataoiis  developoBeat  cycle. 
However,  die  Service  continues  to  feel 
that  soBe  rhamir  is  warranted  Hie 
Service  will  wod(  with  the  Coandls  in 
the  i^icaauns  year  to  develop 
back^ound  material  to  determine  the 
extent  of  change  aeoesaary. 

21.  Woodcock 

The  Lower  Ragion  Refulatioas 
Conuaittee  of  the  MissiMippi  Flyway 
CouncQ  recommefided  ao  change  ia  die 
frameworks,  while  the  Upper  Region 
Regulations  ComBittee  of  the 
Mississippi  Flyway  Council  specifically 
recommend  £at  there  be  no  change  ia 
the  framework  dates.  The  Tennessee 
Wildlife  Resources  Agency  requested 
more  time  to  properly  evaluate  the 
proposed  modification  in  framewmk 
dates.  As  a  reailt  of  these  comments, 
and  the  fiDtoiatioa  of  a  Webless 
Technical  CommiUee  in  the  Mississippi 
Flyway.  the  Service  is  def erriag  the 
proposal  to  modify  the  fnmeyifoA  dates 
until  the  1991-92  regulatiooa 
development  cycla  However,  the 
Service  continues  to  feel  that  soma 
change  is  warranted  Tlie  Service  will 
work  with  the  Councils  in  the  apcomiag 
year  to  develop  background  waterial  to 
determine  the  extent  of  change 
necessary.  Tbe  Pennsylvania  Cams 
r«miiii««wi«  MippnTtaH  nnntiniMtinn  of 
the  restrictive  regulations  for  the 
Eastern  Region. 

22.  Band-tailed  pigeons 

The  Pacific  Flyway  Council 
recommends  that  the  daily  bag  limit  be 
reduced  from  4  to  2  pigeons  and  that  the 
closing  date  for  the  northern  zone  of 
California  be  dbaog^  from  October  15 
to  October  7. 

23.  Mourning  Dorm' 

The  Padfic  Hyway  Council 
recommended  no  change  for  tiie 
frameworks  for  the  Western 
Management  Unit  Two  individoab  from 
Criiforaiaieqiiested  feat  the  season  ba 


spyt  inte  «wo  equri  80^  segments. 
One  of  these  in(fividiuils  requested  a  15- 
dove  bag  liaiit  and  the  other  requested 
that  the  season  segments  be  in 
September  and  November. 

2*.  White-wing  dovet 

The  Pacific  Flyway  Council 
recommended  no  change  in  frameworks. 
In  the  March  14  and  |une  «.  19ga  Federal 
Register,  the  Servke  indicated  its 
intention  to  consider  modification  of  the 
special  white-winged  dove  season  in 
portions  of  Texas.  Texas  reoorameaded 
otMitinuatioB  of  this  4-day  special 
season.  However,  they  suggested  a 
possible  alternative  of  a  2.consecative- 
day  special  season  combined  with  a 
modified  statewide  aggregate  bag  limit. 
Currently,  die  12-dove  aggregate  bag 
limit  may  include  no  more  than  2  white- 
winged  doves  during  the  regular 
seasons.  The  Texas  proposal  would 
allow  no  more  than  5  white-winged 
doves  in  the  statewide  aggregate  bag 
limit  The  framework  section  of  this 
document  outlines  the  modification 
proposed  Iqr  the  Service,  a  2- 
consecutive-day  special  season  with  no 
changes  in  die  aggregate  bag  limit.  The 
Service  reaiaais  concerned  about  the 
whitewingpopolatian  in  the  Lower  Rio 
Grande  Valley,  and.  if  the  population 
requires  additional  protectiaa  in  1991- 
92,  the  Service  will  consider  suqiending 
the  special  season. 

25.  Migratory  Bird  Hunting  in  AJaska 

The  Pacific  Flyway  Council 
recommended  no  change  in  frameworks 
for  Alaska,  but  recognired  that  some 
adjustment  may  need  to  be  made  later 
as  more  recent  data  becomes  available 
on  certain  sensitive  species. 

26.  Migratory  Game  BirdM  in  Puerto 
Rico  and  Doves  and  Picons  in  the 
Virgin  Islands 

The  Commonwealth  o^  Puerto  Rico 
recommended  that  Vieques  Island  be 
dosed  to  the  hunting  of  doves  and 
pigeons  due  to  coacems  about  habitat 
destrudioD  caused  by  Hurricane  Hugo. 
They  further  recommended  that  the 
waterfowl  frameworks  be  auidified  to 
eliminate  hunting  in  February  in  Puerto 
Rico.  These  modifications  are  described 
in  the  frameworks  section  of  this 
document 

27.  Migratory  Caae  Bird  Seasons  for 
Falconers 

The  North  American  Falconers 
Association  supported  the  falconry 
regdatiens  as  they  were  proposed  for 
the  1900-91  season. 


PiAlic  Cenment  Invited 

Based  on  the  residts  of  ndgratoty 
game  bird  etaidies  BOW  in  progress  and 
having  due  conuderation  for  any  data  or 
views  subnutted  by  interested  partis, 
the  possible  amendments  resulting  from 
this  supplemental  rulemaking  will 
specify  open  seasons,  shoothig  hours 
and  bag  and  possessiim  limits  for 
designated  asigratory  game  birds  in  the 
United  States. 

The  Service  faitends  Aat  adopted  final 
rules  be  as  responsive  as  possible  to  all 
concerned  taiterests,  and  therefore 
desires  to  obtain  for  consideration  die 
comments  and  suggestions  of  the  public, 
other  concerned  governmental  agencies, 
and  private  faiterests  on  these  proposals. 
Such  comments,  and  any  additional 
information  received  may  lead  to  final 
regulations  that  differ  from  these 
proposals. 

Special  circumstances  are  involved  in 
the  establishment  of  diese  regulations 
which  limit  the  amount  of  time  that  the 
Service  can  allow  for  public  comment 
Specifically,  two  considerations 
compress  die  time  in  which  the 
rulemaking  process  must  operate:  (1) 
The  need  to  establish  final  rules  at  a 
point  early  enou^  in  the  summer  to 
allow  affected  SUte  {fancies  to 
appropriately  adjust  dieir  Uoensiag  and 
regulatory  mechanisms;  and  (2)  the 
unavailability  before  mid-Iune  of 
specific,  reliable  data  on  this  year's 
status  of  some  waterfowl  and  migratory 
shore  and  upland  game  bird 
populations.  Therefore,  the  Service 
betieves  that  to  allow  comment  periods 
past  the  dates  specified  is  contrary  to 
the  paWc  interest 

Comment  Procedure 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practical  to 
afford  the  public  ma  opportunity  to 
participate  in  the  rulemaking  process. 
Accor*ngly.  interested  persons  may 
participate  by  submitting  written 
comments  to  the  Director  (FWS/ 
MEMO).  U.S.  Fish  and  WikUife  Service. 
Department  of  the  Interior,  Room  634- 
Arlington  Square.  Washington.  DC 
20240.  Comments  received  will  be 
available  for  puUic  inspection  during 
normal  business  hours  at  die  Service's 
office  in  Room  034.  Ariington  Square 
Building.  4401 N.  Fairfax  Driver. 
Arlington,  Viighiia.  All  relevant 
comments  received  during  the  comment 
period  will  be  considered.  The  Service 
will  attempt  to  acknowledge  received 
comments,  but  substantive  response  to 
individual  comments  may  act  be 
provided 


NEPA  Consideration 

NEPA  considerations  are  coverred  by 
the  programmatic  document  "Final 
Supplemental  Environmental  Impact 
Statement  Issuance  of  Annual 
Regulations  Permitting  the  Sport 
Hunting  of  Migratory  Birds  (FSES  88- 
14)",  filed  with  EPA  on  June  9, 1988. 
Notice  of  Availability  was  published  in 
the  Federal  Register  on  June  16, 1988  (53 
FR  22582).  The  Service's  Record  of 
Decision  was  published  on  August  18. 
1988  (53  FR  31341).  Copies  of  these 
documents  are  available  fiom  the 
Service  at  the  address  indicated  under 
the  caption  ADDRESSES. 

Endangered  Species  Act  Consideration 

The  Division  of  Habitat  Conservation 
is  completing  a  biological  opinion  on  the 
proposed  action.  As  in  the  past  hunting 
regulations  this  year  will  be  designed, 
among  other  things,  to  remove  or 
alleviate  chances  of  conflict  between 
seasons  for  migratory  game  birds  and 
the  protection  and  conservation  of 
endangered  and  threatened  species.  The 
Service's  biological  opinions  resulting 
from  consultation  under  Section  7  are 
Considered  public  documents  and  are 
available  for  inspection  in  the  Division 
of  Habitat  Conservation  and  the  Ofiice 
of  Migratory  Bird  Management  U.S.  Fish 
and  Wildlife  Service.  Arlington  Square 
Building.  4401 N.  Fairfax  Drive, 
Arlington,  Virginia. 

Regulatory  Flexibility  Act  Executive 
Order  12291  and  the  Paperwork 
Reduction  Act 

In  the  Federal  Register  dated  March 
14. 1990  (55  FR  9618).  tiie  Service 
imported  measures  it  had  undertaken  to 
comply  with  requirements  of  the 
Regulatory  Flexibility  Act  and  the 
Executive  Order.  These  included 
preparing  a  Determination  of  Effects  and 
initiating  a  revision  of  the  Final 
Regulatory  Impact  Analysis.  These 
regulations  have  been  determined  to  be 
major  under  Executive  Order  12291  and 
they  have  a  significant  economic  impact 
on  substantial  numbers  of  small  entities 
under  the  Regulatory  Flexibility  Act 
This  determination  is  detailed  in  the 
aforementioned  documents  which  are 
available  upon  request  from  the  Office 
of  Migratory  Bird  Management  U.S.  Fish 
and  Wildlife  Service.  Room  634- 
Arlington  Square.  Department  of  the 
Interior,  Washington.  DC  20240.  As 
noted  in  the  above  Federal  Register 
reference,  the  Service  plans  to  issue  its 
Memorandum  of  Law  for  migratory  bird 
.hunting  regulations  at  the  same  time  the 
first  of  the  annual  hunting  rules  is 
completed.  These  regulations  contain  no 
information  collections  subject  to  Office 


of  Management  and  Budget  review 
under  the  Paperwork  Reduction  Act 

Authorship 

The  primary  author  of  this  proposed 
rulemaking  is  William  O.  Vogel,  Office 
of  Migratory  Bird  Management  working 
under  the  direction  of  Thomas  J.  Dwyer, 
Chief. 

List  of  Subjects  hi  50  CFR  Part  20 

Exports,  Hunting,  Imports, 
Transportation,  Wildlife. 

The  rules  that  eventually  will  be 
promulgated  for  the  1990-91  hunting 
season  are  authorized  under  the 
Migratory  Bird  Treaty  Act  of  July  3, 1918 
(40  Stat.  755: 16  U.S.C.  701-711),  and  the 
Fish  and  Wildlife  Improvement  Act  of 
1978  (92  Stat.  3112;  16  U.S.C.  712). 

Dated:  June  29,  lOga 
Richard  N.  Smith. 

Acting  Director,  Fish  and  Wildlife  Service. 

PROPOSED  REGULATIONS 
FRAMEWORKS  FOR  19W-n  EARLY 
HUNTING  SEASONS  ON  CERTAIN 
MIGRATORY  BIRDS 

Pursuant  to  die  Migratory  Bird  Treaty 
Act  and  delegated  authorities,  the 
Director  has  approved  proposed 
frameworks  which  prescribe  season 
lengths,  bag  limits,  shooting  hours,  and 
outside  dates  within  which  States  may 
select  seasons  for  mourning,  white- 
winged  and  white-tipped  doves:  band- 
tailed  pigeons:  rails:  moorhens  and 
gallinules:  American  woodcock; 
common  snipe;  sandhill  cranes:  early 
(September)  waterfowl  seasons: 
extended  falconry  seasons:  and 
migratory  birds  in  Alaska,  Puerto  Rico 
and  the  Virgin  Islands. 

NOTICE 

Any  State  desiring  its  early  hunting 
seasons  to  open  in  September  must 

•  make  its  selection  no  later  than  August 
9, 1990.  States  desiring  these  seasons  to 
open  after  September  30  may  make  their 

:  selections  at  the  time  they  select  regular 
waterfowl  seasons.  AUantic  Flyway 
coastal  States  desiring  their  seasons  on 
sea  ducks  in  certain  defined  areas  to 
open  in  September  must  also  make  their 
selections  no  later  than  August  9, 1990. 

All  outside  dates  noted  below  are 
inclusive  and  all  shooting  hours  are 
between  one-half  hour  before  sunrise 
and  sunset  daily  for  all  species  except 
as  noted  below.  The  hours  noted  here 
and  elsewhere  also  apply  to  hawking 
(taking  by  Falconry). 

Mourning  Doves 

Outside  Dates:  Between  September  1. 
1990.  and  January  15. 1991.  except  as 
otherwise  provided  States  may  select 


hunting  seasons  and  bag  limits  as 
follows: 

Eastern  Management  Unit  (All  States 
East  of  the  Mississippi  River  and 
Louisiana) 

Hunting  Seasons,  and  Daily  Bag  and 
Possession  Limits:  Not  more  than  70 
days  %vith  bag  and  possession  limits  of 
12  and  24,  respectively, 
or 

Not  more  than  60  days  with  bag  and 
possession  limits  of  15  and  30, 
respectively.  Hunting  seasons  may  be 
split  into  not  more  than  3  periods  under 
either  option. 

Zoning:  Alabama,  Georgia,  Louisiana 
and  Mississippi,  may  elect  to  zone  their 
States  as  follows: 

A.  Two  zones  per  State  having  the 
following  descriptions  or  division  lines: 

Alabama — South  Zone:  Mobile, 
Baldwin,  Escambia,  Covington.  Coffee. 
Geneva,  Dale,  Houston  and  Henry 
Counties.  North  Zone:  Remainder  of  the 
State. 

Ceo/;^7a— North  Zone:  That  portion  of 
the  State  lying  north  of  a  line  miming 
west  to  east  along  U.S.  Highway  280 
from  Columbus  to  Wilcox  County, 
thence  southward  along  the  western 
border  of  Wilcox  County,  thence  east 
along  the  southern  border  of  Wilcox 
County  to  the  Ocmulgee  River,  thence 
north  along  the  Ocmulgee  River  to 
Highway  280,  thence  east  along 
Highway  280  to  the  Little  Ocmulgee 
Riven  thence  southward  along  the  Little 
Ocmulgee  River  to  the  Ocmulgee  Riven 
thence  southwesterly  along  the 
Ocmulgee  River  to  the  western  border  of 
Jeff  Davis  County;  thence  south  along 
the  western  border  of  Jeff  Davis  County: 
thence  east  along  the  southern  border  of 
Jeff  Davis  and  Appling  Counties:  tiience 
north  along  the  eastern  border  of 
Appling  County  to  the  Altamaha  Riven 
thence  east  to  the  eastern  border  of 
Tattnall  County;  thence  north  along  the 
eastern  border  of  Tattnall  County; 
thence  north  along  the  western  border  of 
Evans  to  Candler  County;  thence  east 
along  the  northern  border  of  Evans  to 
Bulloch  County,  thence  north  along  the 
western  border  of  Bulloch  County  to 
Highway  301;  tiience  northeast  along 
Highway  301  to  the  Soutii  Carolina  line. 
South  Zone:  Remainder  of  the  State. 

Lou;5/o/70— Interstate  Highway  10 
from  the  Texas  State  line  to  Baton 
Rouge,  Interstate  Highway  12  from 
Baton  Rouge  to  Slidell  and  Interestate 
Highway  10  from  Slidell  to  tiie 
Mississippi  State  line. 

Mississippi— V.S.  Highway  84. 

B.  Within  each  zone,  these  States  may 
select  hunting  seasons  of  not  more  than 
70  days  (or  60  under  the  alternative) 


which  Bay  he  split  into  not  BKBe  diaa  3 

periods. 

C  The  ttiHiHng  seasons  in  the  South 
Zones  of  Alabama.  Georgia.  Louisiana 
and  Mississippi  may  commence  no 
eariier  dian  September  2a  1990. 

a  Reoalatioas  far  bag  and  posaeaston 


Highway  44  te  State  M^ieray  IS  at 
Freer:  aevlh  along  State  Hi^iway  le  to 
State  Highway  285  at  HebbronviUr.  east 
along  State  Highway  285  to  FM 1017; 
soadieatt  alaoi  PM 1017  to  State 
Highway  IM  at  Lfans  east  ak>ag  State 
Hifbway  latle  the  Mansfield  Channel 


daily  bag  limit  In  Catiforaia  the  bag  and 
posfffstio"  limits  for  mourning  and 
white-wii^d  doves  are  10  and  20. 
singly  or  in  the  aggregate. 

White-Winged  Doves 

Outside  Dates:  Arizona.  C^ifomia. 
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may  not  exceed  24  whita-winged. 
mourning  and  white-tipped  doves  (or  30 
under  Uie  alternative)  ia  tiie  aggregate, 
of  whidi  not  mots  tiian  4  may  be  while- 
winged  doves  and  not  more  tiian  4  Biay 
be  white-tipped  doves, 
and 
In  addition,  Texas  may  also  select  a 


respective  States  in  their  hunting 
regulations. 

Zoning:  New  Mexico  may  be  divided 
into  North  aad  Sooth  Zones  along  a  line 
foUowiog  U.S.  Highway  6  from  the 
Arizona  State  line  east  to  Interstate 
Highway  26  at  Socorro  and  south  along 
Intestate  Hi^way  25  from  Socorro  to 


OuUide  Dates:  Between  Sopkmhet  1, 
1990,  and  February  28, 1991.  In  Maine. 
Veraumt  New  Hampshire. 
Massachusetts.  Rhode  Uaad. 
Connecticut  New  Yoik.  New  Jersey. 
Delaware.  Maryland  and  Vir^nia  the 
season  must  end  no  later  than  laauary 
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which  My  te  apitt  into  not  aaore  thaa  S 

periods. 

C  The  hunting  seasons  in  the  South 
Zones  of  Alabama.  Geo^a.  Louisiana 
and  Mississippi  may  commence  no 
earlier  than  September  20. 1990. 

n  nifHlafliMM  fnr  hag  and  pnssrssinn 
limita.  seaaoB  1«^Al  and  shooting  hears 
mast  ha  iiiiifwia  arithta  specific  hunting 


Central  Management  Unit  (Arkansas. 
Colorado,  Iowa.  Kansas.  Minnesota. 
Missouri.  Montana.  Nebraska.  New 
Mexico.  North  Ddcota,  Oklahoma. 
South  Dakota,  Texas  and  Wyoming) 

Hunting  Seasons  and  Daily  Bag  and 
Possession  Limits:  Not  more  than  70 
days  with  bag  and  possession  limits  of 
12  and  24.  respectively, 
or 
Not  more  ttian  60  days  with  bag  and 
possession  hnrita  of  15  and  30, 
respectively,  hhmting  seasons  may  be 
split  into  not  more  than  3  periods  under 
either  option. 

Texas  Zoning — As  an  alternative  to 
the  basic  frameworks,  Texas  may  select 
hunting  seasons  for  each  of  3  zones 
described  below. 

North  Zone—'nMl  portion  of  the  State 
north  of  a  line  beginning  at  the 
International  Bridge  south  of  Fort 
Hancock:  north  along  FM  lOM  to  State 
Highway  20:  west  along  Stale  Highway 
20  to  State  Highway  148;  north  along 
State  Highway  14t  ta  Interstate 
Highway  10  at  Fort  Hancock:  east  riong 
lalemate  HJ^nvay  10  to  iatefstate 
Highway  20;  aartheast  along  Interstate 
Highway  » to  faHantate  Highway  90  at 
Port  Worth:  aartKaat  along  Interstate 
Hi^iway  30  ta  the  Texas-Aikansas 
State  Une. 

SoidA  Zone— That  portion  at  Ae  State 
sanlh  and  west  (tf  a  hne  beginnkig  at  (he 
Intematianal  BridsB  aoath  of  Fort 
Haaoodc  Berth  abi«  FM  1088  ta  State 
Hi^way  20:  west  aloBg  Stale  Highway 
20  to  Stale  Highway  1«:  north  aloag 
State  Hi^way  148  to  Interstate 
Hi#way  10  at  Fort  Hancock:  east  along 
Intetstate  Highway  10  to  Van  Horn, 
south  and  east  on  U.Sl  80  to  San 
Aflianias  inn  east  en  Interstate  10  to 
Orange.  Texas. 

Spedai  White-  Willed  Dove  Area  in 
the  South  Zone— That  portion  of  the 
State  south  and  west  of  a  line  beginning 
at  the  Inleniational  Bridge  south  of  Fort 
Hancock:  north  along  FM  1086  to  Stale 
Highway  20:  west  along  State  Hi^way 
20  to  State  Highway  14ft  north  along 
State  Highway  148  to  lalecstate 
Highway  10  at  Fort  Hancock:  east  akmg 
Interstate  Highway  10  to  Van  Horn, 
south  and  east  oa  U^  Highway  90  to 
Uvakle.  south  en  U.S.  Highway  83  ta 
Stale  Highway  44:  east  along  Stale 


Highway  44  ta  State  Hi^iway  18  at 
Freer:  aealh  along  State  Hi^iway  18  ta 
State  Highway  285  at  Hebbronville:  east 
along  State  Highway  285  to  FM  1017; 
soatfaeast  ^aog  FM  1017  to  State 
Highway  188  at  Lfans  east  along  State 
Highway  18840  the  Mansfield  Channel 
at  Port  Mansfield:  east  along  6ie 
Mansfield  Channel  to  the  Gulf  of 
Mexico. 

Central  Zone— That  portion  of  the 
State  lying  between  the  North  and  South 
Zones.  Hunting  seasons  in  these  tones 
are  subject  to  the  following  conditiooK 

A.  The  hunting  season  may  be  split 
into  not  more  dian  2  periods,  except 
that  in  the  portion  of  Texas  where  the 
special  2-consecutive-day  white-winged 
dove  season  is  allowed,  a  limited 
mourning  dove  season  may  be  held 
concurrently  with  the  white-winged 
dove  season  and  with  shooting  hours 
coinciding  with  those  for  white-winged 
doves  (see  white-winged  dove 
frameworks). 

B.  Each  zone  may  have  a  season  of 
not  more  than  70  days  (or  60  under  the 
alternative).  The  North  and  Central 
zones  may  select  a  season  between 
September  1. 1990  and  January  25, 1991: 
the  South  zone  between  September  20, 
1990  and  January  25, 1901. 

C.  Except  during  the  special  2- 
consecutive-day  white-winged  dove 
season  in  the  Soutii  Zone,  each  zone 
may  have  an  aggregate  daily  bag  limit  of 
12  doves  (or  IS  under  the  alternative), 
no  more  Ahn  2  of  which  may  be  white- 
winged  doves  and  no  more  than  2  of 
which  may  be  white-tipped  doves.  The 
possession  limit  is  douUe  the  daily  bag 
limit 

D.  Regulations  for  bag  and  possession 
limits,  season  lengdi.  and  shooting  hours 
must  be  imiform  within  each  hunting 
zone. 

Western  Management  Unit  (Arixoaa. 
Califorma.  Idaho,  Nevada.  Oregon,  Utah 
and  Washington) 

Hunting  Seasons,  and  Daily  Bag  and 
Possession  Limits— Idaho,  Nevada. 
Oregon,  Utah  and  Washington— tioX 
more  than  30  consecutive  days.  Bag  and 
possessioa  liouts.  10/20  moaming  doves 
(m  Nevada,  the  daily  bag  and 
possession  limits  of  mourning  and 
white-fvinged  dove  may  not  exceed  10/ 
20,  respectively,  singly  or  la  the 
aggregate). 

Arisone  and  Catifomia—tioi  more 
than  80  days  to  be  sptit  between  two 
periods.  Sefrteaiber  1-lS.  198a  and 
November  1, 1990-)aBttary  15. 1801.  Bag 
and  possession  limits:  in  Arizona  the 
daily  bag  limit  is  10  mourning  and  white 
winged  doves  in  the  anragate  of  which 
no  more  than  6  nay  be  adute-winged 
iloves.  The ponscssion  Ijaat  is  twice  the 


daily  bag  limit.  In  Cattforaia  the  bag  and 
poisfssio"  limits  for  mourning  and 
white-wii^d  doves  are  10  and  2a 
singly  or  in  the  aggregate. 

White-Wiaged  Daves 

Outside  Dates:  Arizona.  C^ifbmia. 
Nevada.  New  Mexico,  and  Texas 
(except  as  shown  below)  may  select 
hunting  seasons  between  September  1 
and  December  31. 199a  Florida  may 
select  its  hunting  season  between 
September  1. 1990  and  January  15. 1901. 
Arizona  may  select  a  hunting  season 
of  not  more  than  30  consecutive  days 
ruiming  concurrently  with  the  first 
segment  of  the  mourning  dove  season. 
The  daily  bag  limit  may  not  exceed  10 
mourning  and  white-winged  doves  in  die 
aggregate,  no  more  than  8  of  which  may 
be  white-winged  doves.  The  possession 
limit  is  twice  the  daily  bag  limit. 

Florida  may  select  a  white-winged 
dove  season  of  not  more  than  70  days 
(or  60  under  the  alternative  for  mourning 
doves)  to  be  held  betwera  September  1, 
1990,  and  January  15. 1991.  and 
coinciding  with  the  mourning  dove 
season,  llie  aggregate  daily  bag  and 
possession  limits  of  mourning  and 
white-winged  doves  may  not  exceed  12 
and  24  (or  15  and  30  if  the  eo^lay  option 
for  mourning  doves  is  selected), 
respectively:  however,  for  either  option, 
the  aggregate  bag  and  possession  limits 
include  no  more  than  4  and  8  white- 
winged  doves,  respectively. 

In  the  Nevada  counties  of  Clark  and 
Nye,  and  in  the  CaHfomia  counties  of 
Imperial.  Riverside  and  San  Bernardino, 
the  aggregate  daily  beg  and  possession 
limits  of  aioamfaig  and  while-winged 
doves  may  not  exceed  10  and  2a 
respectively,  and  the  season  will  be 
concurrent  with  the  season  on  mourning 
doves. 

New  Mexico  may  select  a  banting 
season  with  daily  bag  and  possession 
limiU  not  to  exceed  12  and  24  (or  15  and 
30  if  the  6&4day  optwn  for  mourning 
doves  is  sdectod)  wiute-winged  and 
mourning  doves,  respectively,  singly  or 
in  the  aggregate  of  the  2  species.  Dates, 
limits,  and  hours  will  ooolorm  with 
those  for  moaming  doves. 

Texas  may  select  a  arhite-winged 
dove  season  of  not  more  than  70  days 
(or  00  onder  the  abemative  for  mourning 
doves)  to  be  held  between  September  1. 
1990,  and  Janaary  25. 1091.  aoA 
coinciding  widii  the  noumingdove 
season.  The  ^btiy  hag  limit  may  not 
exceed  12  white-winged,  mourning  and 

wfaite-tipped  derves  (or  15  aader  the 
-     ahemativejia  the  aggregate,  of  which 
not  more  than  2  may  be  white-winged 
doves  and  not  more  thaa  2  may  be 
white-tipped  doves.  Hie  possession  Hmit 


may  not  exceed  24  white-winged, 
mourning  and  white-tipped  doves  (or  30 
under  the  alternative)  in  the  aggregate, 
of  which  not  mote  than  4  may  be  white- 
winged  doves  and  not  more  Uian  4  may 
be  white-tipped  doves, 
and 
In  addition,  Texas  may  also  select  a 
hunting  season  of  not  more  than  2 
consecutive  days  for  the  special  white- 
winged  dove  area  of  the  South  Zone.  In 
that  portion  of  the  special  area  north 
and  west  of  Del  Ria  the  daily  bag  limit 
may  not  exceed  10  white-winged, 
mourning,  and  white-tipped  doves  in  the 
aggregate,  of  which  no  more  than  2  may 
be  white-tipped  doves;  the  possession 
limit  may  not  exceed  20  doves  in  the 
aggregate,  of  which  no  more  than  4  may 
be  white-tipped  doves.  In  that  portion  of 
the  special  area  south  and  east  of  Del 
Rio,  the  daily  bag  limit  may  not  exceed 
10  white-winged,  mourning,  and  white- 
tipped  doves  in  the  aggregate,  of  which 
no  more  than  5  may  be  mourning  doves 
and  2  may  be  white-tipped  doves:  the 
possession  limit  may  not  exceed  20 
doves  in  the  aggregate,  of  which  no 
more  than  10  may  be  mourning  doves 
and  4  may  be  white-ti^ied  doves. 

Band-Tailed  Pigeons 

Pacific  Coast  States  and  Nevada: 
California.  Oregon,  Washington  and  the 
Nevada  Counties  of  Carson  City. 
Douglas.  Lyon,  Washoe.  Humboldt, 
Pershing,  ChuixJtill.  Mineral  and  Storey 

Outside  Dates:  Betweoi  September 
15, 1990,  and  January  1. 1991. 

Hunting  Seastms,  and  Daily  Bag  and 
Possession  Limits:  Not  more  than  10 
consecutive  days,  with  bag  and 
possession  liouts  of  2  and  2. 
respectively. 

Zoning:  California  may  select  hunting 
seasons  of  18  consecutive  days  in  eadi 
of  the  following  two  aones: 

1.  North  Zone— in  the  counties  of 
Alpine.  Butte.  Del  Norte.  Glenn. 
Humboldt  Lassen.  Mendodno,  Modoc. 
Plumas.  Shasta.  Sierra.  Siddyou. 
Tehama  and  Trinity,  and 

Z  South  Zone— The  remainder  of  the 
State. 

The  season  in  the  north  zone  of 
California  must  close  by  October  7. 

Four-Comers  States:  Arizona.  Colorado, 
New  Mexico  and  Utah 

Outside  Dates:  Between  September  1 
and  November  30, 1990. 

Huntii^  Seasons,  and  Daily  Bag  and 
Possession  Limits:  Not  more  than  30 
consecutive  days,  with  bag  and 
possession  limits  of  5  and  la 
respectively. 

Areas:  These  seasons  shall  be  open 
only  in  the  areas  delineated  by  the 


respective  States  in  their  hunting 
regulations. 

Zoning:  New  Mniioo  may  be  divided 
into  North  and  South  Zones  along  a  Una 
following  U.S.  Highway  6  from  the 
Arizona  State  line  east  to  Interstate 
Highway  25  at  Socorro  and  south  along 
Interstate  Hi^way  25  from  Socorro  to 
thie  Texas  State  line.  Hunting  seasons 
not  to  exceed  20  consecutive  days  may 
be  seated  between  September  1  and 
November  3a  190a  in  the  North  Zone 
and  October  1  and  November  30. 199a 
in  the  South  Zone. 

Rails 

Outside  Dates:  States  included  herein 
may  select  seasons  between  September 
1. 199a  and  January  2a  1991,  on  clai4>er. 
king,  sora  and  Virginia  rails  as  follows: 

Hunting  Seasons:  The  season  may  not 
exceed  70  days.  Any  SUte  may  split  its 
season  into  two  segments. 

Clapper  and  King  Rails 

Daily  Bag  and  Possession  Limits:  In 
Rhode  Island.  Connecticut  New  Jersey. 
Delaware,  and  Maryland.  10  and  20 
respectively,  singly  w  in  the  aggregate 
of  these  two  species. 
.  In  Texas,  Louisiana,  Mississippi, 
Alabama.  Georgia.  Florida.  South 
Carolina,  North  Carolina,  and  Virginia, 
15  and  30,  respectively,  singly  or  in  the 
aggregate  of  the  two  species. 

Sora  and  Virginia  Rails 

Daily  Bag  and  Possession  Limits:  In 
the  Atlantic  Mississippi  and  Central 
Flyways  and  portions  of  Colorado. 
Montana,  New  Mexico,  and  Wyoming  in 
the  Pacific  Flyway.  25  daily  and  25  in 
possession,  singly  or  in  the  aggregate  of 
the  two  species.  The  season  is  closed  in 
the  remainder  of  the  Pacific  Flyway. 

American  Woodoodi 

Outside  Dates:  States  in  the  Atlantic 
Flyway  may  select  hunting  seasons 
between  October  1. 199a  and  January 
31. 1991.  States  in  the  Central  and 
Mississippi  Flyways  may  select  hunting 
seasons  between  September  1, 199a  and 
February  28, 1991. 

Hunting  Seasons,  and  Daily  Bag  and 
Possession  Limits:  In  the  Atlantic 
Flyway,  seasons  may  not  exceed  45 
days,  with  daily  bag  and  possession 
limits  of  3  and  6,  respectively;  in  the 
Central  and  Mississijjpi  Flyways. 
seasons  may  not  exceed  05  days,  with 
daily  bag  and  possession  limits  of  5  and 
la  respectively.  Seasons  may  be  sfrfit 
into  two  segments. 

Zoning:  New  Jersey  may  select 
seasons  by  north  and  south  zones 
divided  by  Stote  Hi^way  7a  The 
season  in  each  zone  may  not  exceed  35 
days. 


Outside  Dates:  Between  Septon^r  1. 
1990.  and  February  28. 1991.  In  Maine, 
Vermont  New  Hampshire. 
Massachusetts.  Rhode  Uand. 
Gonnartiwit.  New  York.  New  Jersey, 
Delaware,  Maryland  and  Vir^nia  the 
season  must  end  no  later  than  January 
31. 

Hunting  Seasons,  and  Daily  Bag  and 
Possession  Limits:  Seasons  may  not 
exceed  107  days  and  may  be  spHt  faito 
two  segments.  Bag  and  possession  Hmits 
are  8  and  la  respectively. 

Conunon  Mooifaens  and  Purine 
GalUmiUs 

Outside  Dates:  September  1, 199a 
through  January  20. 1991,  in  the  Atlantic 
and  Mississippi  Flyways  and  September 
1.1990.  throu^  January  21. 1991.  in  the 
Central  Flyway.  States  In  the  Pacific 
Flyway  must  select  their  hunting 
seasons  to  coincide  with  their  duck 
seasons,  therefore,  they  are  late-season 
frameworks  and  no  proposals  are 
provided  in  this  document  concerning 
common  moorhens  or  purple  gallinules 
in  the  Pacific  Flyway. 

Hunting  Seasons,  and  Daily  Bag  and 
Possession  Limits:  Seasons  may  not 
exceed  70  days  in  the  Atlantic. 
Mississippi,  and  Central  Flyways. 
Seasons  may  be  split  into  two  segments. 
Bag  and  possession  Iteits  are  15  and  SO 
common  moorhens  and  purple 
gallinules,  singly  or  in  the  aggregate  cl 
the  two  species,  respectively. 

Sandhill  Cranes 

Regular  Seasons  in  the  Central  Flyway 

Seasons  not  to  exceed  58  days 
between  September  1. 1990,  and 
February  28. 1901.  may  be  selected  in 
the  following  States:  Colorado  (the 
Central  Flyway  portion  except  the  San 
Luis  Valley):  Kansas:  Montana  (the 
Centra)  Flyway  portton  except  that  area 
south  of  I-^  and  west  of  the  Bighorn 
River):  North  Dakota  (west  of  U.S.  281): 
South  Dakota:  and  Wyoming  (in  the 
counties  of  Campbell,  Converse.  Crook, 
Goshen.  Laramie,  Niobrara,  Platte  and 
Weston). 

For  the  remainder  of  the  flyway. 
seasons  not  to  exceed  93  dasrs  between 
September  1. 1990.  and  February  28, 
1991.  may  be  selected  in  the  following 
States:  New  Mexico  (the  counties  of 
Chaves,  Curry.  DeBaca.  Eddy.  Lea,  Quay 
and  Rooseveh):  Oklahoma  (that  portion 
west  of  I-K():  and  Texas  (that  portion 
west  of  a  line  from  Brownsville  along 
U.S.  77  to  Victoria:  U.S.  87  to  Placedo; 
Farm  Road  618  to  Blessing:  State  35  to 
Alvhr.  State  8  to  U.S.  29a  U.S.  290  to  I- 


35  at  Austin:  1-85  to  I-«iW:  I-35W  to  the 
Texas-Oklahoma  boundary). 

Bag  and  Possession  Limits:  3  and  a 
respectively. 

Permits:  Eadi  person  participating  in 
the  regular  —nHtitn  crane  seasons  must 
obtain  and  have  in  his  possession,  while 


any  tidal  waters  of  any  bay  which  are 
separated  by  at  least  1  mile  of  open 
water  fitnn  any  shore,  island,  and 
emergent  vegetation  in  New  Jersey, 
South  Carolina,  and  Georgia;  and  in  any 
waters  of  the  Atlantic  Ocean  and  in  any 
tidal  waters  of  any  bay  which  are 


Michigan:  —Lower  Peninsula— AH 
areas  except  the  Shiawasee  River, 
Allegan,  Lapeer  and  Muskegon  State 
Game  Areas  (SGA).  the  Shiawassee 
National  Wildlife  Refiige,  that  portion  of 
the  Maple  River  SGA  east  of  State  Road, 
that  portion  of  the  Pointe  Mouillee  SGA 

aniitk  nt  tha  Hiipnn  Rivftr.  Mnakponn 
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3.  Hunting  will  be  by  Slate  permit 

4.  No  more  than  115  permiU,  in  total 
may  be  issued  for  the  Salt  Rivw  (Star 
Valley)  and  Bear  River  Areas  in  Lincoln 
Comty. 

&  Each  pennlttee  may  take  no  more 
than  2  geese  per  season. 

Utah  may  select  an  experimental 
special  seas<Hi  on  Canada  geese  in 


Daily  Bag  and  Possession  Liaaits: 
Falconry  daily  bag  and  possession  hmits 
for  all  permitted  migratory  game  birds 
shall  not  exceed  3  imd  8  birds, 
respectively,  singly  or  in  the  aggregate, 
during  extcanided  falconry  seasons,  an 
special  or  experimental  seasons,  and 
regular  hunting  seasons  in  all  States, 
including  those  that  do  not  select  an 


and  8  pintails  in  possesslnn.  and  1 
canvasbadi  dafly  and  8  canvasback  in 
possession,  fai  adiytian  to  the  basic 
limit  there  is  a  daily  bag  Undt  of  15  and 
a  possesston  bmit  of  30  scoter,  eider, 
oldsquaw,  harlequin,  and  common  and 
red-breasted  mergusars,  sfaigly  or  in  die 
aggregate  of  these  spades. 
Geese— A  basic  daUy  bagHmIt  of  0 

B«<l  B  nn>Mia«inn  Itmit  of  12.  of  whidi 
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35  at  Austin:  1-35  to  I-35W:  I-35W  to  the 
Texas-Oklahoms  boundary). 

Bag  and  Possession  Limits:  3  and  6, 
respectively. 

Permits:  Each  person  participating  in 
the  regular  sandhill  crane  seasons  must 
obtain  and  have  in  his  possession,  while 
hunting,  a  valid  Federal  sandhill  crane 
hunting  permit 

Special  Seasons  in  the  Central  and 
^icific  Pfyways 

Arizona,  Colorado,  Idaho.  New 
Modco,  Utah  and  Wyoming  may  select 
seasons  for  hunting  sandhill  cranes 
within  the  range  of  the  Rocky  Mountain 
Population  (as  described  in  a 
management  plan  approved  March  22, 
1982  (revised  luly  28. 1987).  by  the 
Central  and  PUcUKc  Flyway  Councils) 
subject  to  the  following  conditions: 

1.  Outside  dates  are  September  1- 
November  30. 1990.  except  September  1, 
1990-Ianuanr  31, 1991,  in  the  Hatch- 
Deming  Area  (Zone)  in  New  Mexico 
(Sierra,  Luna,  and  Dona  Ana  Counties). 

2.  Season(s)  in  any  State  or  zone  may 
not  exceed  30  days. 

3.  Daily  bag  limits  may  not  exceed  3 
and  season  limits  may  not  exceed  9. 

4.  Participants  must  have  in  their 
possession  while  hunting  a  valid  permit 
issued  by  the  appropriate  State. 

5.  Numbers  olF  pennits,  areas  open  and 
season  dates,  protection  plans  for  other 
species,  and  other  provisions  of  seasons 
are  consistent  with  the  management 
plan  and  approved  by  the  Central  and 
Pacific  Flyway  Councils. 

81.  All  hunts  except  those  in  Arizona, 
New  Mexico  (Middle  Rio  Grande 
Valley),  and  Wyoming  will  be 
experimental 

Soolar,  Eldsr,  and  Oldsquaw  Ducks 
(Adantic  Flyway) 

Outside  Dates:  Between  September 
IS.  1990.  and  January  20, 1991. 

Hunting  Seasons,  and  Daily  Bag  and 
Possession  Limits:  Not  to  exceed  107 
days,  with  bag  and  possession  limits  of 
7  and  14,  respectively,  singly  or  in  the 
aggregate  of  these  spedes. 

Bag  and  Possession  Limits  During 
Regular  Duck  Season:  Within  the 
special  sea  duck  areas,  during  the 
regular  duck  season  in  the  Atlantic 
Flyway,  States  may  set,  in  addition  to 
the  limits  applying  to  other  ducks  during 
the  regular  duck  season,  a  daily  limit  of 
7  and  a  possession  limit  of  14  scoter, 
eider  and  oldsquaw  ducks,  singly  or  in 
the  aggregate  of  these  species. 

Areas:  In  all  coastal  waters  and  all 
waters  of  rivers  and  streams  seaward 
from  the  first  upstream  bridge  in  Maine, 
New  Hampshire,  Massachusetts,  Rhode 
Island.  Connecticut  and  New  Yoik:  in 
any  waters  of  the  Atlantic  Ocean  and  in 


any  tidal  waters  of  any  bay  which  are 
separated  by  at  least  1  mile  of  open 
water  from  any  shore,  island,  and 
emergent  vegetation  in  New  Jersey, 
South  Carolina,  and  Georgia;  and  in  any 
waters  of  the  Atlantic  Ocean  and  in  any 
tidal  waters  of  any  bay  which  are 
separated  by  at  least  800  yards  of  open 
water  from  any  shore,  island,  and 
emergent  vegetation  in  Delaware, 
Maryland,  North  Carolina  and  Virginia; 
and  provided  that  any  such  areas  have 
been  described,  delineated,  and 
designated  as  special  sea  duck  himting 
areas  under  the  hunting  regulations 
adopted  by  the  respective  States.  In  all 
other  areas  of  these  States  and  in  all 
other  States  in  the  Atlantic  Flyway,  sea 
ducks  may  be  taken  only  during  the 
regular  open  season  for  ducks  and  they 
must  be  included  in  the  regular  duck 
season  daily  bag  and  possession  limits. 

Special  September  Wood  Duck  Seasons 

Florida:  An  experimental  5- 
consecutive-day  wood  duck  season  may 
be  selected  in  September.  The  daily  bag 
limit  will  be  3  wood  ducks  and  the 
possession  limit  will  be  double  the  daily 
bag  limit 

Tennessee  and  Kentucky: 
Experimental  5-consecutive-day  wood 
duck  seasons  may  be  selected  in 
September.  The  daUy  bag  limit  will  be  2 
wood  ducks  and  the  possession  limit 
will  be  double  the  daily  bag  limit 

Special  Early-September  Canada  Goose 
Seasons 

Atlantic  and  Mississippi  Flyways 

Experimental  Canada  goose  seasons 
of  up  to  10  consecutive  days  may  be 
selected  in  September  by 
Massachusetts,  Michigan.  Illinois,  New 
Yoric  North  Carolina.  Minnesota,  and 
Wisconsin,  subject  to  the  foUowing 
conditions: 

1.  Outside  dates  for  the  season  are 
September  1-ia  1990. 

2.  The  daily  bag  and  possession  limits 
will  be  no  more  than  5  and  10  Canada 
geese,  respectively. 

In  North  Carolina,  hunting  will  be  by 
State  permit  to  take  not  more  than  2 
Canada  geese  daily  and  4  in  possession. 

In  New  York,  hunting  will  be  by  State 
permit  to  take  not  more  than  3  Canada 
geese  daily  and  6  in  possession. 

3.  Areas  open  to  the  hunting  of 
Canada  geese  are  as  follows: 

Massachusetts: — Western  Zone — 
That  portion  of  the  State  west  of  a  line 
extending  from  the  Vermont  line  at 
Interstate  91,  south  to  Route  9,  west  on 
Route  9  to  Route  10,  south  on  Route  10  to 
Route  202,  south  on  Route  202  to  the 
Connecticut  line. 


Michigan:  —Lower  Peninsula— AH 
areas  except  the  Shiawasee  River. 
Allegan,  Lapeer  and  Muskegon  State 
Game  Areas  (SGA).  the  Shiawassee 
National  Wildlife  Refuge,  that  portion  of 
the  Maple  River  SGA  east  of  State  Road, 
that  portion  of  the  Pointe  Mouillee  SGA 
south  of  the  Huron  River.  Muskegon 
County  Wastewater  Area,  and  the  Fish    , 
Point  and  Nayanquing  Point  WUdlife 
Areas. 

Upper  Peninsula— TiMt  area  bounded 
by  a  line  beginning  at  the  Michigan/ 
Wisconsin  border  in  Green  Bay  and 
extending  north  through  the  center  of 
Little  Bay  De  Noc  and  the  center  of 
White  Fish  River  to  U.S.  Highway  2.  east 
along  U.S.  Highway  2  to  Interstate 
Highway  75.  north  along  Interstate 
Highway  75  to  State  Hi^way  28,  west 
along  State  Highway  28  to  State 
Highway  221,  then  north  along  State 
Highway  221  to  Brimley,  then  north  to 
the  Michigan/Ontario  border. 

Illinois:  McHenry,  Lake.  Kane. 
DuPage,  Cook.  Kendall  Grundy,  Will 
and  Kankakee  Counties. 

New  York— St.  Lawrence  County— AH 
or  portions  of  St  Lawrence  County;  see 
State  hunting  regulations  for  area 
descriptions. 

North  Carolina:  That  portion  of  the 
State  west  of  Interstate  95;  see  State 
hunting  regulations  for  area 
descriptions. 

Minnesota— Twin  Cities  Metropolitan 
Zone.  —All  or  portions  of  Anoka. 
Washington,  Ramsey,  Hennepin.  Carver. 
Scott  and  Dakota  Counties. 

Fergus  Falls/Alexandria  Zone— All  or 
portions  of  Pope.  Douglas,  Otter  Tail 
Wilkin,  and  Grant  Counties. 

Southwest  Border  Zone— AH  or 
portions  of  Martin  and  Jackson 
Counties. 

Wisconsin— Early  Goose  Hunt 
Subzone— that  area  bounded  by  a  line 
beginning  at  Lake  Michigan  in  Port 
Washington  and  extending  west  along 
Highway  33  to  Highway  175,  south  along 
Highway  175  to  tfighway  83,  south  along 
Highway  83  to  Highway  36,  southwest 
along  Highway  36  to  Highway  120,  south 
along  Highway  120  to  Hi^way  12,  then 
southeast  along  Hi^way  12  to  the 
Illinois  State  line. 

4.  Areas  open  to  hunting  must  be 
described,  delineated,  and  designated  as 
such  in  each  State's  hunting  regulations. 

Pacific  Flyway 

Wyoming  may  select  a  September 
season  on  Canada  geese  subject  to  the 
following  conditions: 

1.  The  season  must  be  concurrent  with 
the  September  Sandhill  crane  season. 

2.  Outside  dates  for  the  season(s)  are 
September  1-22, 199a 


3.  Hunting  will  be  by  State  permit 

4.  No  more  than  115  permits,  in  total 
may  be  issued  for  the  Salt  Rivw  (Star 
VaUey)  and  Bear  River  Areas  in  Lincohi 
Comty. 

&  Eadi  pefmittee  Bkay  take  no  more 

than  2  geese  per  seasoD. 

Utah  may  select  an  experimental 
special  season  on  Canada  geese  in 
Cache  County  subject  to  the  following 
conditions: 

1.  A  season  not  to  exceed  4  days 
during  September  1-0. 1900. 

2.  Hunting  will  be  by  State  permit 

3.  Not  more  than  200  permits  may  be 
issued. 

4.  Each  permittee  may  take  2  Canada 
geese  per  season. 

Oregon  and  Washington  may  select 
an  experimoital  season  on  Canada 
geese  subject  to  the  following 
conditions: 

1.  The  seasons  in  Oregon  and 
Washington  must  be  concurrent 

2.  The  seasons  must  not  exceed  10 
days  during  September  1-10. 1990. 

3.  Areas  open  to  hunting  Canada 
geese  are: 

Oregon:  Starting  in  Portland  at  the 
Interstate  Highway  5  bridge,  south  on  I- 
5  to  U.S.  Hi^way  30,  west  on  U.S. 
Ifighway  30  to  the  Astoria-Megler 
bridge,  from  the  Astoria-Megler  bridge 
along  the  Oregon- Washington  State  hue 
to  the  point  of  beginning. 

Washington:  Starting  in  Vancouver  at 
the  Interstate  Hi^way  5  bridge  north  on 
i-5  to  Kelso,  west  on  State  Hi^way  4 
bom  Kelso  to  State  Highway  401.  south 
and  west  on  State  Hi^way  401  to  die 
Astoria-Me^er  bridge,  fnnn  the  Astoria- 
Megler  bridse  along  the  Washington- 
Oregon  State  bne  to  the  point  (tf 
beginning. 

4.  Hunting  will  be  by  State  permit 

5.  Eadi  pnmittee  may  take  2  Canada 
geese  per  day  and  have  4  in  possession. 

Spedal  Falconry  Ragnlatlans 

'  Falconry  is  a  permitted  means  of 
taking  migratory  game  birds  in  any  State 
meeting  Federal  falconry  standards  in  50 
CFR  Zl^zaik).  These  States  may  select 
an  extended  season  for  taking  migratory 
game  birds  in  accordance  with  the 
following: 

Extended  Seasons:  For  all  hunting 
methods  combined,  the  combined  length 
of  the  extended  season,  regular  season, 
and  any  special  or  e)4)erimental  seasons 
shall  not  exceed  107  days  for  any 
species  at  group  oi  species  in  a 
geographic  area.  Eadi  extended  season 
may  be  divided  into  a  nMudmum  of  3 
segments. 

Framemrork  Dates:  Seasons  must  fall 
between  S^unber  1. 1990  and  Mardi 
10. 1991. 


Daiiy  Bag  aad  Possession  Liasits: 
Falaonry  daily  ha$  and  posssssion  limits 
for  all  permitted  migratory  game  birds 
shall  not  exceed  3  and  8  birds, 
respectively,  singly  or  in  the  aggre^te. 
during  ext^ided  falconry  seasons,  an 
special  or  experimental  seasons,  and 
regular  hunting  seasons  in  all  States, 
including  those  that  do  not  select  an 
extended  falconry  season. 

Regular  Seasons:  General  hunting 
regulations,  induding  seasons  and 
hunting  hours,  ai^ly  to  falconry  in  each 
State  listed  ta  50  CFR  21.29(k).  Regular 
season  bag  and  possession  limito  do  not 
apply  to  Mcaary.  The  falconry  beg  limit 
is  not  in  addition  to  gun  limita. 
:  Note:  Total  wston  length  for  sU  bunting 
methods  combined  shall  not  exceed  107  days 
for  any  species  or  group  of  spades  In  one 
geographical  area.  The  extension  of  this 
framework  to  include  the  period  from 
Septenil>er  1  to  March  la  and  the  option  to 
split  the  extended  falconry  season  into  a 
maximum  of  3  segments  are  considered 
tentative,  and  will  be  evaluated,  in 
cooperation  with  States  offering  such 
extensions,  after  a  period  of  several  years. 

PROPOSED  FRAMEWORKS  FOR 
SELECTING  OPEN  SEASON  DATES  FOR 
HOUSING  MIGRAT(»Y  BIRDS  IN 
ALASKA,  1S90-1M1 

Outside  Dates:  Between  September  1, 
199a  and  January  26. 1991,  Alaska  may 
select  seasons  on  waterfowl  snipe, 
cranes,  and  timdra  swans  subject  to  the 
following  limitatioas: 

Hunting  seasons— Ducks,  geese  and 
brant— 107  consecutive  days  for  dudu. 
geese,  and  brant  in  each  of  the 
following:  Nordi  Zone  (State  Game 
Managesnent  Unite  11-13  and  17-26); 
Gulf  Coast  Zone  (State  Game 
Management  Unite.5-7. 0. 14-16.  and 
10— Unimak  Island  only);  Southeast 
Zone  (State  Game  Management  Unite  1- 
4);  Pribilof  and  Aleutian  Islands  Zone 
(State  Game  Management  Unit  10— 
except  Unimak  Island);  Kodiak  Zone 
(State  Game  Management  Unit  0).  The 
season  may  be  split  without  penalty  in 
the  Kodiak  Zone.  Exceptions:  The 
season  is  closed  on  Canada  geese  from 
Unimak  Pass  westward  in  the  Aleutian 
Island  chain.  TTuoughout  the  State  there 
is  DO  open  hunting  season  for  Aleutian 
Canada  geese,  cackling  Canada  geese 
and  emperor  geese. 

Snip6  and  sandhill  cranes— An  open 
season  should  be  concurrent  %nth  the 
duck  season. 

Daily  Bag  and  Possession  Limits- 
Ducks— ^Exce^X  as  noted,  a  basic  daily 
bag  limit  of  8  and  a  possession  limit  of 
15  ducks.  Daily  bag  and  possession 
limits  in  the  North  Zone  are  8  and  34. 
and  in  die  Gulf  Coast  Zone  they  are  • 
and  18.  respectively.  The  basic  limito 
include  no  more  than  2  pintails  daily 


and  6  pintails  fas  poaseasian.  and  1 
canvasbadi  dady  and  S  canvaaback  is 
possession.  In  adtttttoo  to  dM  basic 
limit  diere  is  a  daily  bag  UmH  of  15  and 
a  possession  Umit  of  30  scoter,  eider, 
oldsquaw,  harlequin,  and  common  and 
red-breasted  mergansers,  singly  or  in  dw 
agpegate  of  these  species. 

Geese— A  basic  daily  bag  limit  of  6 
and  a  possession  Umit  of  12.  of  whicA 
not  more  dtan  4  daily  and  8  in 
possession  may  be  peater  white-fronted 
or  Canada  geese,  singly  or  in  the 
aggregate  (rf  these  spedes. 

Brant— A  daily  bag  limit  of  2  and  a 
possession  limit  of  4. 

Common  snipe— A  dally  bag  Bmlt  of  8 
and  a  possession  limit  of  10. 

Sandhill  cranes— A  daily  bag  Umit  of 
3  and  a  possession  limit  of  6. 

Timdra  swans — ^In  Game  Management 
Unit  22  an  experimental  open  season  for 
tundra  swans  may  be  selected  subject  to 
the  following  conditions: 

1.  No  xaoTe  than  300  permite  may  be 
issued,  authorizing  eadi  permittee  to 
take  1  tundra  swan. 

2.  The  season  must  be  concurrent  with 
the  duck  season. 

3.  The  appropriate  State  agency  must 
issue  permits,  obtain  harvest  and 
hunter-partidpation  data,  and  report  the 
results  of  this  hunt  to  dte  Service  by 
June  1, 1981. 

PROPOSED  FRAMEWOKKS  FOR 
SELBCTING  OPEN  SEASON  DATES  FOR 
HUNTING  MIGRATORY  BIRDS  IN 
PUERTO  RICXX  Un-lWl 

Doves  and  Pigeons 

Outside  Dates:  Puerto  Rico  may  seled 
hunting  seasons  between  Septen]i)er  1, 
1990.  and  January  15, 1991,  as  foUows: 

Hunting  Seasons:  Not  more  than  80 
days  for  Zenaida,  mourning,  and  white- 
winged  doves,  and  scaly-naped  pigeons. 

Daily  Bag  and  Possession  Limits:  Not 
to  exceed  10  doves  of  the  spedes  named 
herein,  sin^  or  in  the  aggregate,  and 
not  to  exceed  5  scaly-naped  pigeons. 

Closed  Areas— Vieques  Island— 
closed  doe  to  habitat  destruction  caused 
by  hurricane  Huga 

Municipality  of  Culebra  and 
Desecheo  Island— do—d  under 
Commonwealth  regtilations. 

Mono  Island— doted  to  order  to 
protect  the  reduced  population  of  whlte- 
crowned  pigeon  {Columba 
leucocephalay  known  k>cally  as 
"Paloma  cabedblanca," 

El  Verde  Closure  A^eo— consisting  of 
those  areas  of  the  munidpallTies  of  Rio 
Grande  and  Loisa  delineated  as  follows: 
(1)  All  lands  between  Routes  966  on  die 
west  and  186  on  the  east  from  Route  3 
on  die  mwth  to  die  juncture  of  Routes 
956  and  186  (Km  13.2)  in  die  soudi:  (2)  all 


lands  between  Routes  186  and  966  from 
the  juncture  on  188  and  966  on  the  north, 
to  the  Caribbean  National  Forest 
Boundary  oo  the  south;  (3)  all  lands 
lying  west  of  Route  186  for  one  kilometer 
from  the  juncture  of  Routes  186  and  956 
south  to  Km  6  on  Route  186;  (4)  all  lands 
within  Km  14  and  Km  6  on  the  west  and 


daUy  and  12  in  possession:  the  season  is 
closed  on  purple  gallinules  {Porphyrula 
martinica). 

Common  snipe — ^Not  to  exceed  6  daily 
and  12  in  possession. 

Coots— There  is  no  open  season  dn 
coots,  le.  common  coote  [Fulica 
american)  and  Caribbean  coots  [Fulica 
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presented  will  have  a  bearing  on 
regulations  and  the  regulatory 
proposals;  however,  the  meeting  is  not  a 
regulations  meeting.  Public  comment 
will  be  limited  to  that  which 
supplemente  the  status  information 
presented. 
The  Migratory  Bird  Regulations 

m  .%         B>  ^«     ««•     1  s  van 


S   «ar>1  _ll>r- 


of  die  Interior  building.  The  meeting  on 
July  31  is  to  review  discussions  that 
occurred  at  the  flyway  council  meetings 
and  to  discuss  and  develop 
recommendations  for  1990-^  waterfowl 
hunting  regulations  to  be  presented  at 
the  public  hearing  to  be  held  in 
Washington,  DC  on  August  2  at  9  a.m. 
The  meeting  on  Atigust  1  is  to  assure 


to  the  Diredor  in  regard  to  the 
regulations  recommendations  presented 
at  the  hearing. 

In  accordance  %vith  Departmental 
policy  regarding  meetings  of  the  Service 
Regulations  Committee  that  are 
attended  by  any  person  outeide  the 
Department  these  meetings  will  be  open 
to  public  observation.  Members  of  the 
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lands  between  Routes  186  and  966  from 
the  juncture  on  186  and  966  on  the  north, 
to  the  Caribbean  National  Forest 
Boundary  oo  the  south:  (3)  all  lands 
lying  west  (rf  Route  186  for  one  kilometer 
from  the  juncture  of  Routes  186  and  956 
south  to  Km  6  on  Route  186;  (4)  all  lands 
within  Km  14  and  Km  6  on  the  west  and 
the  Caribbean  Natiimal  Forest  Boundary 
on  the  east;  and  (5)  all  lands  within  the 
Caribbean  Naticmal  Forest  Boundary 
whedier  private  or  public.  The  purpose 
of  this  closiire  is  to  afford  protection  to 
die  Puerto  Rican  parrot  [Amazona 
vittata]  presently  listed  as  an 
endangered  species  under  the 
Endangered  ^pedes  Act  of  1973. 

Cidra  Municipality  and  Adjacent 
Areas  consisting  of  all  Cidra  ' 
Municipality  axid  portions  of  Aguas 
Buenas,  Caguas,  Cayer,  and  Comerio 
Municipalities  as  encompassed  within 
the  following  boundary:  beginning  ou 
Midway  172  as  it  leaves  the 
Municipality  of  Cidra  on  the  west  edge, 
«ordi  to  Hi^way  156,  east  on  Highway 
156  to  Highway  1,  south  on  Highway  1  to 
Hi^way  765,  south  on  Highway  765  to 
Highway  763,  south  on  Highway  763  to 
the  Rio  Guavate,  west  along  Rio 
Guavate  to  Highway  1,  soudiwest  on 
Hi^way  1  to  Highway  14,  west  on 
Highway  14  to  l^ghway  729,  north  on 
Highway  729  to  Cidra  Municipality,  and 
westeriy,  northerly,  and  easterly  along 
the  Cidra  Municipality  boundary  to  the 
point  of  beginning.  The  purpose  of  this 
closure  is  to  protect  the  IHain  pigeon 
[Columba  inomata  wetmorei),  locally 
known  as  'Taloma  Sabanera,"  which  is 
present  in  the  above  locale  in  small 
numbers  and  is  presently  listed  as  an 
endangered  species  under  the 
Endai^gered  ^ledes  Act  of  1973. 

Dndcs,  Coots,  Moorhens,  Gallinules  and 
Snipe 

Outside  Dates:  Between  October  1, 
1990,  and  January  31, 1991,  Puerto  Rico 
may  select  hunting  seasons  as  follows. 

Hunting  Seasons:  Not  more  than  55 
days  may  be  selected  for  hunting  ducks, 
common  moorhens,  and  common  snipe. 
The  season  may  be  split  into  two 
segments. 

Daily  Bag  and  Possession  Limits — 
Ducks—Not  to  exceed  3  daily  and  6  in 
possession,  except  that  the  season  is 
closed  on  the  ruddy  duck  (Oxyura 
jamaicensis);  the  White-cheeked  pintail 
(Anas  bahamensis);  West  Indian 
whistling  (tree)  duck  [Dendrocygna 
arboreaji  fulvous  whistling  (tree)  duck 
[Dendrocygna  bicoloi),  and  the  masked 
duck  {Oxyura  dotninica),  which  are 
protected  by  the  Commonwealth  of 
Puerto  Rica 

Common  moorhens — Not  to  exceed  6 


daily  and  12  in  possession:  the  season  is 
closed  on  purple  gallinules  {Porphyrula 
martinica). 

Common  snipe— Not  to  exceed  6  daily 
and  12  in  possession. 

Coots— There  is  no  open  season  On 
coots,  Le.  common  coots  [Fulica 
american)  and  Caribbean  coots  [Fulica 
caribaed). 

Closed  Areas:  There  is  no  open 
season  on  ducks,  common  moorhens, 
and  common  snipe  in  the  Municipality 
of  Culebra  and  on  Desecheo  Island. 

PROPOSED  FRAMEWORKS  FOR 
SELECTING  OPEN  SEASON  DATES  FOR 
HUNTING  MIGRATORY  BDIDS  IN  THE 
VIRGIN  ISLANDS,  ltW>19»l 


Doves  and  Kgeons 

Outside  Dates:  The  Virgin  Islands 
may  select  hunting  seasons  between 
September  1, 1990,  and  January  15, 1991, 
as  follows. 

Hunting  Seasons:  Not  more  than  60 
days  for  Zenaida  doves  and  scaly-naped 
pigeons  throughout  the  Virgin  Islands. 

Daily  Bag  and  Possession  Limits:  Not 
to  exceed  10  Zenaida  doves  and  5  scaly- 
naped  pigeons. 

Closed  Seasons:  No  open  season  is 
prescribed  for  ground  or  quail  doves,  or 
other  pigeons  in  the  Virgin  Islands. 

Local  Names  for  Certain  birds: 
Zenaida  dove  [Zenaida  aurita) — 
mountain  dove.  Bridled  quail  dove 
[Geotrygon  mystacea) — ^Barbery  dove, 
partridge  (protected).  Common  Ground 
dove  [Columba  passerine) — stone  dove, 
tobacco  dove,  rola,  tortolita  (protected). 
Scaly-naped  pigeon  [Columba 
squamosa) — red-nedied  pigeon,  scaled 
pigeon. 

Ducks 

Outside  Dates:  Between  December  1, 
1990,  and  January  31, 1991,  the  Virgin 
Islands  may  select  a  duck  hunting 
season  as  follows. 

Hunting  Seasons:  Not  more  than  55 
consecutive  days  may  be  selected  for 
hunting  ducks. 

Daily  Bag  and  Possession  Limits:  Not 
to  exceed  3  daily  and  6  in  possession, 
except  that  the  season  is  closed  on  the 
ruddy  duck  [Oxyura  Jamaicensis);  the 
White-cheeked  pintail  [Anas 
bahamensis);  West  Indian  whistling 
(tree)  duck  [Dendrocygna  arboreo); 
fulvous  whistling  (tree)  duck 
[Dendrocygna  bicolor),  and  the  masked 
duck  [Oxyura  dominica). 
(FR  Doc  90-15825  Filed  7-0-80;  8:45  am] 
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Annual  Waterfowl  Statue  Meeting  and 
Meetlnga  of  the  U A  Fleh  and  Wildlife 
Service  Migratory  Bird  Reguiatione 
Committee 

aoency:  U.S.  Fish  and  Wildlife  Service. 

Interior. 

action:  Notice  of  meetings. 

summary:  The  U.S.  Fish  and  Wildlife 
Service.  Office  of  Migratory  Bird         ^ 
Management,  will  conduct  an  open 
meeting  on  July  25  to  review  the  status 
of  waterfowl  populations  and  the  1990 
fall  flight  forecast  for  ducks.  The  Service 
Regulations  Committee  will  meet  on  July 
31  and  August  1  to  develop  1990-91 
waterfowl  hunting  regulations 
recommendations  for  presentation  at  the 
August  2  public  hearing  to  be  held  in 
Washington,  DC,  and  will  meet 
immediately  after  the  public  hearing  to 
review  the  public  comments  presented 
at  the  hearing  and  develop  proposed 
1990-.01  waterfowl  hunting  regulations 
frameworks. 

DATES:  Waterfowl  Status  Meeting,  July 
25, 1990;  Service  Regulations  Committee 
Meetings,  July  31,  August  1  and  2, 1990. 

addresses:  The  Waterfowl  Status 
Meeting  will  be  held  at  the  Denver 
Sheraton-Airport  Hotel,  3535  Quebec 
Street  in  Denver.  Colorado.  The  Service 
Regulations  Committee  Meetings  on  July 
31  and  August  1, 1990,  will  be  held  in 
Room  200  of  the  Arlington  Square 
Building,  located  2  blocks  from  the 
Ballston  Metro  Station'  at  4401  North 
Fairfax  Drive,  Arlington,  Virginia.  The 
August  2, 1990,  meeting  will  be  held  in 
the  Penthouse  of  the  Department  of  the 
Interior  Building,  1849  C  Street  NW., 
Washington,  DC. 

FOR  FURTHER  MFORMATKHI  CONTACT: 

Thomas  J.  Dwyer,  Chief,  Office  of 
Migratory  Bird  Management,  U.S.  Fish 
and  Wildlife  Service,  Room  634- 
Arlington  Square,  Department  of  the 
Interior,  Washington,  DC  20240, 
telephone  (703)  358-1714. 

SUPPLEMENTARY  INFORMATION:  On  July 

25  at  8:30  a.m.  at  the  Denver  Sheraton- 
Airport  Hotel  in  Denver,  Colorado,  the 
U.S.  Fish  and  Wildlife  Service,  OfHce  of 
Migratory  Bird  Management  will  review 
for  State  and  Federal  pfficials  and  any 
other  interested  parties  or  individuals 
results  of  the  various  field  investigations 
and  data  analyses  that  are  used 
annually  to  determine  the  status  of 
waterfowl  populations  and  the  fall  flight 
forecast  for  ducks.  The  information 


presented  will  have  a  bearing  on 
regulations  and  the  regulatory 
proposals;  however,  the  meeting  is  not  a 
regulations  meeting.  Public  comment 
will  be  limited  to  that  which 
supplements  the  status  information 
presented. 

The  Migratory  Bird  Regulations 
Committee  of  the  U.S.  Fish  and  Wildlife 
Service,  including  Flyway  Council 
Consultants  to  the  Committee,  will  meet 
in  Washington,  DC  on  July  31  and 
August  1  at  8:30  a.m.  in  Room  200  of  the 
Arlington  Square  Building,  located  2 
blocks  from  the  Ballston  Metro  Station 
at  4401  North  Fairfax  Drive,  Arlington, 
Virginia,  and  on  August  2  at  about  1 
p.m.,  in  the  Penthouse  of  the  Department 


of  the  Interior  building.  The  meeting  on 
July  31  is  to  review  discussions  that 
occurred  at  the  flyway  council  meetings 
and  to  discuss  and  develop 
recommendations  for  1990-01  waterfowl 
hunting  regulations  to  be  presented  at 
the  public  hearing  to  be  held  in 
Washington,  DC  on  August  2  at  9  a.m. 
The  meeting  on  August  1  is  to  assure 
that  the  Service's  r^ulations  proposals 
presented  at  the  public  hearing  reflect 
the  Director's  position  with  the  benefit 
of  full  consultation  on  the  issues.  The 
August  2  meeting  of  the  Service 
Regulations  Committee  is  to  review  the 
public  comments  presented  at  the 
hearing  and  to  determine  on  the  basis  of 
those  comments  whether  any 
modifications  need  to  be  recommended 


to  the  Director  in  regard  to  the 
regulations  recommendations  presented 
at  the  hearing. 

In  accordance  with  Departmental 
policy  regarding  meetings  of  the  Service 
Regulations  Committee  that  are 
attended  by  any  person  outside  the 
Department  these  meetings  will  be  open 
to  public  observation.  Members  of  the 
public  may  submit  to  the  Director 
written  comments  on  the  matters 
discussed. 

Dated:  luly  2. 199a 
Richard  N.  Smith, 

Acting  Director,  U.S.  Fish  and  Wildlife 
Service. 

[FR  Doc  90-15926  Filed  7-«M»;  8:46  am] 
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By  the  President  of  the  United  States  of  America 

A  Proclamation 

On  July  10, 1890.  President  Benjamin  Harrison  signed  a  proclamation  declaring 
Wyoming  the  44th  State  of  the  Union.  In  the  100  years  since  that  day.  the 
people  of  Wyoming  have  built  an  outstanding  record  of  achievement 

From  its  eastern  plains  to  the  unspoiled  heights  of  the  Teton  Mountain  Range. 
Wyoming  is  a  land  of  timeless  beauty  and  untold  natural  wealth.  It  is  also  a 
land  rich  in  history  and  in  examples  of  environmental  stewardship.  Genera- 
tions of  Indian  tribes— including  the  Crow,  Cheyenne.  Arapaho.  and  Sioux- 
cultivated  and  cherished  the  vast  territory  that  is  now  Wyoming.  estabUshmg 
a  rich  cultural  legacy  that  stiU  graces  the  State  today.  The  Nation's  first 
national  park.  Yellowstone,  is  largely  located  in  northwestern  Wyonung. 
Wyoming  is  also  the  home  of  our  first  national  forest  Shoshone,  and  our  first 
national  monument  Devils  Tower.  Wyoming's  vast  wilderness  areas,  abim- 
dant  wildlife,  and  other  natural  resources  attract  thousands  of  visitors  to  tiie 
State  each  year. 

These  visitors  can  testify  not  only  to  the  State's  nahiral  beauty,  but  also  to  the 
generous  hospitaUty  of  the  people  of  Wyoming.  The  State's  history,  however, 
also  speaks  highly  of  their  character  and  spirit  Known  as  the  Equahty  State. 
Wyoming  was  the  first  State  in  the  Nation  to  allow  women  to  vote  and  Uie 
first  to  elect  a  woman  as  Governor.  During  the  past  century,  its  citizens  have 
demonstrated  a  strong  commitment  to  the  ideals  that  unite  aU  Americans- 
ideals  of  freedom,  equality,  justice,  and  tolerance. 

Since  becoming  a  State  in  1890.  the  people  of  Wyoming  have  made  substantial 
contiibutions  to  the  social  and  economic  development  of  the  United  States. 
Indeed,  as  they  mark  tiiis  special  milestone  in  their  State's  history,  all  of  us 
have  reason  to  celebrate. 

In  recognition  of  Wyoming's  contributions  to  the  United  States  and  in  com- 
memoration of  its  Centennial,  the  Congress,  by  Senate  Joint  Resolution  271. 
lias  designated  July  10. 1990.  as  "Wyoming  Centennial  Day"  and  has  author- 
ized  and  requested  the  President  to  issue  a  proclamation  in  observance  of  tnis 
day. 

NOW,  THEREFORE.  I.  GEORGE  BUSH,  President  of  the  United  States  of 
America,  do  hereby  proclaim  July  10.  1990,  as  Wyoming  Centennial  Day. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  ninth  day  of  July, 
in  the  year  of  our  Lord  nineteen  hundred  and  ninety,  and  of  the  Independence 
of  the  United  States  of  America  the  two  hundred  and  fifteenth. 


(FR  Do&  90-16273 
FUed  7-0-flO:  11:53  am] 
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Milk  marketing  orders: 
Middle  Atlantic  et  al..  28403 

AgricuKura  Dapartmant 
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Administration:  forest  Service:  Soil  Conservation 
Service 
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C^anization,  functions,  and  authority  delegations: 
Science  and  Education.  Assistant  Secretary,  et  aL; 
Resoivce  Conservation  and  Recovery  Act  28309 

Air  Forea  Dapartmant 

NOTICES 

Privacy  Act 
Systems  of  records,  28427 


Armyl 

NOTICES 

EnvirtMimental  statements;  availability,  etc: 
Base  realignments  and  closures — 
Fort  Douglas,  UT.  28433 

Arts  and  HumanHlas,  ftationat  Foundaflon 

See  National  Foundation  on  the  Arts  and  the  Humanities 

Bonnavilta  Powar  Administration 
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&ivironmental  statements:  avaibbility.  etc: 
Riverside  and  Anaheim,  CA:  surplus  power  sale  and 
exchange  agreement,  28436 

Canaus  Buraau 

PROPOSED  RULES 

Foreign  trade  statistics;  Shipper's  Export  Declarations 

eliminated,  28404 
NOTICES 

Surveys,  determinations,  etc.: 
•  Service  industries;  annual,  28425 

Cantars  for  Disaaaa  Control 

NOTICES 
Meetings: 
Childhood  Lead  Poisoning  Prevention  Advisory 
Committee,  28456 


Civfl  Rights  I 

NOTICES 

Meetings;  State  Bdviaory  committees: 

Arizona,  28425 

North  Carolina,  28425 

Commarca  Dapartmant 

See  Census  Bureau;  Export  Administratiaa  Bureau; 

International  TMde  Administration:  National  Oceanic 
and  Atmospheric  Administration 
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RULES 
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London  Futures  and  Options  F.xdiangH.  28372 

Community  Sarvlcas  Offica 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etcu 
Discretionary  grants' programs,  28550 

Dafanaa  Dapartmant 

See  also  Air  Force  Department;  Army  Department 
PROPOSED  RULES 
Acquisition  regulations: 

Commercial  products  acquisition  and  distribution,  28514 
NOTICES 
Federal  Acquisition  Regulation  (FAR): 

Agency  information  collection  activities  under  OMB 
review,  28433 
Meetings: 

DIA  Advisory  Board,  28427 

Women  in  Services  Advisory  Committee,  28427 

Education  Dapartmant 

NOTICES 

Special  education  and  rehabilitative  services: 
Blind  vending  facilities;  arbitration  panel  decision  under 
Randolph-Sheppard  Act  28434 

Enargy  Dapartmant 

See  also  Bonneville  Power  Administration:  Federal  Energy 
Regulatory  Commissfon 

NOTICES  __t_ 

Agency  information  collection  activitiee  tinder  OMB  review. 

28441 
CraiA  and  oo(^>erative  agreement  awards: 

Tecogen,  Inc.  28435 
Meetings: 

Nuclear  Facility  Safety  Advisory  C<nnmit1ee,  2843S 
Methanol  from  unntOized  domestic  natural  gas;  assessment 

of  production  costs,  28436 
Natiu-al  gas  exportation  and  importation: 
Nortech  Energy  Corp.,  28451 

Environmantal  Protection  Agancy 

RULES 

Air  programs;  State  authority  delegations: 

CaUfomia,  28393 
Hazardous  waste  program  authorizations: 

New  Mexico,  28397 
PROPOSED  RULES 
Water  pollution  control: 
State  underground  injection  control  program—' 
Hazardous  waste,  disposal  ip^ection  restrictions;  acidic 
wastewater,  28415 
NOTICES  ^      ^ 

Agency  information  collectkn  activities  anoer  OMB  review, 
28453 


Health  assessment  document  for  diesel  emissions: 
workshop  review  draft  28453 

Exacullva  Ofllca  of  tha  Piasidant 
See  Management  and  Budget  Office 

Export  Administration  Buraau 

NOTICES 
MpetinoK 


Fadaral  Rasarva  Systam 

NOTICES 

Meetings;  Sunshine  Act  28510 

(2  documents) 
Applications,  hearings,  determinations,  etc,: 

Banc  One  Financial  Corp.  et  al.,  28454 

CS  Holding.  28455 

Omega  Employee  Stock  Ownership  Plan  Trust  28455 
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RULES 

Low  income  hotuing: 
Housing  assistance  payments  (Section  8}— 
Certificate,  moderate  rehabilitation,  and  housing 

voucher  programs;  family  member  participation  in 
drug-related  or  violent  criminal  activities, 
eoolication  denial  28538 


Managamant  and  Budgat  Offioa 

NOTICES 

Budget  rescissions  and  deferrals,  28584 

Maxico  and  Unltad  Stataa,  Intamational  Boundary  and 
Watar  Commlaaion 

See  International  Boundary  and  Water  Commission.  United 
States  and  Mexico 
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Health  assessment  document  for  diesel  emissions: 
workshop  review  draft  28453 


Executive  Office  of  llie  PraeMent 

See  Management  and  Budget  Office 

Export  AdmMetration  Buraau 


Meetings: 

Automated  Manufacturing  Equipment  Technical  Advisory 
Committee.  28426 

Fanrily  Support  AfdniMstratlon 
See  Coomiunity  Services  Office 

Ferm  Cradtt  Administration 


Farm  credit  system: 
Agricultural  Credit  Act;  implementation 
Correction.  28511 

Farmera  Home  Adminiatration 

RULES 

Program  regulations: 
Personal  property — 
Qiattel  security;  servicing  and  liquidation.  28370 


Federal  Communications  Commission 

RUl£S 

Radio  stations;  table  of  assignments: 
Alabama.  28400 
Calif  omia.  28401 
North  Carolina,  28401 


Television  stations;  table  of  assignments: 
Alabama.  28418 


Agency  information  collection  activities  under  OMB  review. 

28454 
Rulemaking  proceedings;  petitions  filed,  granted,  denied. 

etc  28454 

Federal  Energy  Regulatory  Commission 

NOTICES 

Natural  gas  companies: 
Certificate  of  public  convenience  and  necessity: 

applications,  abandonment  of  service  and  petitions  to 
amend.  28422 
Natural  Gas  Policy  Act 

Self-implementing  transactions,  28443 
Applications,  hearings,  determinations,  eta: 
Equitrans.  Inc.  28449 

Natural  Gas  Pipeline  Co.  of  America.  28450 
Northwest  Alaskan  Pipeline  Co..  28450 
Texas  Eastern  Transmission  Corp^  28450, 28451 

(2  documents) 
Trunkline  Gas  Co..  28451 
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Nonccs 

Environmental  statements;  availability,  etc: 

San  Miguel  County.  NM,  28502 

Sandoval  County.  NM.  28502 


Practice  and  procedure: 
Miscellaneous  amendments.  28396 


Fsderai  Reserve  System 

NOTICES 

Meetings:  Sunshine  Act,  28510 

(2  documents) 
Applications,  hearings,  determinations,  etc: 

Banc  One  Financial  Corp.  et  al.  28454 

CS  Holding.  28455 

Omega  Employee  Stock  Ownership  Plan  Trust.  28455 

Fisli  and  Wildlife  Service 

PROPOSED  RULES 

Endangered  and  threatened  species: 

Fringed  campion,  28577 

Tulotoma  snail,  28573 

Yellow-blotched  map  turtle,  28570 
NOTICES 
Marine  mammal  permit  applications,  28463 

Food  and  Drug  Administration 

RULES 

Biological  products: 

Residual  moisture  test.  28380  , 
Human  drugs: 

Drug  master  file  submissions,  28378   . 
NOTICES 

Biological  products: 

Residual  moisture  testing:  guideline  availability,  28456 
Food  for  human  consumption: 
Identity  standards  deviation;  market  testing  permits — 
Eggs,  liquid,  28456 
Human  drugs: 
New  drug  applications — 
Parke-Davis  Co.  et  al.;  approval  withdrawn.  28457 
Medical  devices;  premarket  approval: 
Eye  Technology.  Inc..  Models  14760-5  and  15760-6 

Ultraviolet-Absorbing  Posterior  Chamber  Intraocular 
Lenses,  28457 
Meetings: 
Advisory  committees,  panels,  etc.,  28458 

Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Rogue  River  National  Forest  OR.  28424 

General  Servlcee  Administration 

NOTICES 

Federal  Acquisition  Regulation  (FAR): 

Agency  information  collection  activities  under  OMB 
review,  28433 
Property  transfers: 

Harry  S.  Truman  Dam  and  Reservoir,  MO.  28455 

Turtle  Creek  Lake.  KS,  28455 

Health  and  Human  Services  Department 

See  Centers  for  Disease  Control;  Community  Services 
Office;  Food  and  Drug  Administration;  Health 
Resources  and  Services  Administration;  Human 
Development  Services  Office;  Social  Security 
Administration 

Heelth  Resourcee  and  Services  Administration 

NOTICES 

Committees;  establishment  renewal,  termination,  etc.: 
Maternal  and  Oiild  Health  Research  Grants  Review 
Committee.  28459 


Housing  and  Urban  Developmmt  Deportment 

RULES 

Low  income  housing: 
Housing  assistance  payments  (Section  8) — 
Certificate,  moderate  rehabilitation,  and  housing 

voucher  programs;  family  member  participation  in 
drug-related  or  violent  criminal  activities, 
application  denial,  28538 
PROPOSED  RULES 
Low  income  housing: 
Housing  assistance  payments  (Section  8) — 
Fair  market  rents  for  new  construction  and  substantial 
rehabilitation,  28413 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Housing  assistance  payments  (Section  8) — 
Homeless  families  program,  28514 

Human  Development  Services  Office 
nOtkes 

Grants  and  cooperative  agreements;  availabUity,  eta: 
Abandoned  infants  assistance  program;  correction,  28460 

interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management  Bureau; 
-    Surface  Mining  Reclamation  and  Enforcement  Office 

international  Boundary  and  Water  Commission,  United 
Statee  and  Mexico 

PROPOSED  RULES 

Freedom  of  Information  Act  implementation: 
Uniform  fee  schedule  and  administrative  guidelines,  28407 

international  Trade  Administration 

NOTICES 

Short  supply  determinations: 
.  Type  430  stainless  steel  wire  rod,  28426 

international  Trade  Commission 

NOTICES 

Import  investigations: 
Benzyl  paraben  from  Japan  and  United  Kingdom,  28464 
Doxorubicin  and  preparations  containing  same,  28465 
■  Gray  portland  cement  and  cement  clinker  from  Japan, 
28465 
Polymer  geogrid  products  and  processes,  28465 
Sparklers  fivm  China,  28466 
Sugar,  meat  peanuts,  cotton,  and  dairy  products; 
multilateral  removal  of  trade  barriers,  economic 
effects,  28467 
Senior  Executive  Service: 
Performance  review  boards;  membership.  28487 

Interstate  Commerce  Commission 

PROPOSED  RULES 

Motor  vehicle  identification;  withdrawn,  28419 

NOTICES 

Motor  carriers: 
Collective  ratemaking  and  related  procedures  and 
practices;  investigation,  28468 

Land  Management  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 

San  Juan  County,  UT,  28461 
Realty  actions:  sales,  leases,  etc.: 

California.  28462 
(2  documents) 

Utah.  28463 


Management  and  Budget  Office 

NOTICES 

Budget  rescissions  and  deferrals.  28584 

Mexico  end  United  States,  Intematlonal  Boundery  and 
Water  Commission 

See  International  Boundary  and  Water  Commission,  United 
States  and  Mexico 

National  Aeronautics  and  Space  Administration 

RUUS 

Information  or  testimony  served  on  agency  employees; 
demand  procedures,  28370 

NOTICES 

Federal  Acquisition  Regulation  (FAR): 
Agency  information  collection  activities  under  OMB 
review,  28433 

National  Foundation  on  the  Arts  and  the  Humanitlee 

NOTICES 

Meetings: 
Dance  Advisory  Panel,  28460 

National  Institute  for  Occupationai  Safety  and  Health 

See  Centers  for  Disease  Control 

National  Oceanic  and  Atmospheric  Administration 

RtJLES 

Fishery  conservation  and  management 
Gulf  of  Mexico  shrimp,  28402  . 

Nuclear  Regulatory  Commission 

NOTICES 

Environmental  statements;  availability,  eta: . 

Illinois  Power  Co.  et  al,  28470 
Operating  licenses,  amendments:  no  significant  hazards 
considerations;  biweekly  notices.  28471 

Office  of  Management  end  Budget 

See  Management  and  Budget  Office 

Oversight  Board 

NOTICES 

Meetings:  regional  advisory  councils: 
Regions  2  and  3.  28489 

Public  Health  Service 

See  Centers  for  Disease  Control;  Food  and  Drug 

Administration;  Health  Resources  and  Services 

Administration 

Reaearch  and  Speciel  Programs  Administration 

PROPOSED  RULES 

Pipeline  safety: 
Grant  regulations:  State  adoption  of  one  call  damage 
prevention  program,  28419 

Securitlee  and  Exchange  Commlealon 

NOTICES 

Self-regulatory  organizations;  proposed  rale  changes: 
National  Securities  Clearing  Corp^  28490 
New  York  Stock  Exchange,  Ina,  2849a  28402 

(2  documents) 
Philadelphia  Depository  Trust  Co.  et  aL.  28403 
Applications,  hearings,  determinations,  eta: 
Corporate  Capital  Preferred  Fund.  28404 


m 
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Explorer  H  bux.  28494 
Fiduciary  Capital  Partners.  LP^  et  aL.  28495 
Fifth  Third  Bank  IH4«ellaotiw<fanMliM^  lEnat. : 
bitegra  Fund.  28488 


Audential  3ariaa-Fuod.  Jnc«t<AL. 
oocw  svcumy  amim  Mirfliion 


Supplemental  security  income: 
Burial  and  hiirial  spaces  Jands;.exfllasi«BAomnregQigcBa. 

28373 
Housing  assistance  payments;  occlusion  firom  incomeand 

resources,  28377 


Sofl  ConMfvsllon  Service 


Environmental  statements:  availahilUy.  etc^ 
Glenddle,  TIT,  "TBtn 


'WOTKCS 

F<(M«ign  Missions  Act  determinations: 
Uniim(iir€asiBt«Kidi«tmBpdblios,  ^28801 


SIMTBCV  MaNn^  IWCWnWIIOti  ■IMl  BnfOrOMIWni  wiiiw 

Permanent  program  and  abandoned  mine  land  redamatioa 
plan  submissions: 
Montana.  28414 


T)nBto  AQfMiiMnts  hnplMMNtiiion'i 
See  Committee  for  the  Implementation  of  Textile 
Agreements 


Tnnn  supsnnMoiionicv 


Agency  information  cdllecfion  adivities  under  OMB  review. 
28504 

Conservator  appointments: 
American  Pioneer  Federal  Safvings  "Baitk,  '28S04 
Charter  Federal  Savings  Association.  28504 
First  lackson  Federal  Savings  Bank.  28504 
ftoneer  Federal  Savings  ft  Loan  Association.  28504 
Travis  Federal  Savings  Visoan  Asnciittian.  28505 
Windsor  Federal  Savings  Association.  28905 

Receiver  appointments: 
American  Pioneer  Savings  Bank.  28506 
C^iital  FedBMlSwrfa^iftiLBm  l^seuiirtion.  28506 
CenTrust  JWoHilrawiiiBB  Seiik.  m06 
Delta  Federal  Savings  ft  Loan  Assodation.  28508 
Elysian  Federal  Savtags  Bank.  28506 
First  Federal  fiauiins  -ft  toan  AsaociatiBn  <af  {Qntoradp 

Springs.  28506 
First  Jackson  Savings  Bank.  FSK.  28506 
Genetal  Savings  Assncintion,  aBiCI6 
MarsfaaD  Savings  Association,  f  A.  861118 
Pioneer  Savings  ft  Loan  Co.,  28506  i 

Republic  Bank  for  Samiiipi,  XJL,  38188     I 
Rusk  Federal  Savings  ft  loan  Association.  28507 
SL  Louie  .Caunfr  Awings  .iUaxaatiim.  fF A..  «W8B 
Sun  Federal  Saviqp;iAsaaaiatian.inBI7 
Travis  Savings<ftJ»oaBJABsaaiation..aE07 
Valley  Fedenil  Savings  ft  Loan  Association..'! 
Windsor  Savivi  AaseciatisB.  ^8687 

A^^UcationB,  hearingt,  dateaamatiam.  ^ 
Aunwa  Federal  SaM^gs  lank.  F-ff-ff..  -l 


Champlain'<l^iffley1iB8erd'6a^^ings  Vk^Loan  Association  ef 

Plattsburg.  28507  

Charter  Federal  Savings  ft  Loan  Assodtffion,  28305 
Colorado  Savin«B%iii.T.8S..?88B6 
ConsHtufiimVeieMfl'fiffVii^  Assodation.  289(6 
MiariBeipifl WtOlcyfiin^iiVS «»Loan 'Msodafion.  28507 
SaranacfiriieTeAerdficn^iigs'&Loan  AsBoditftion.  28508 

Transportation  D«pai1m«nt 

See  also  Federal  Highway  Administration;  Heseardi  .and 
Special  Programs  Administnftion 


Aviation  proceedings: 
Hearings,  etc. — 
U.S.-^!hiited  'Kingdom  xoute  qppMtunities,  28502 

Traasury  Departmant 

See  also  Thrift  Supervisioo  Office 
NOTICES 

Agency  information  collection  activities  under  jQMB  .review. 
28503 

Vatarans  Aff ab«  DefMrtmant 

RULES 

Vocational  oehabititatlen  and  education: 
Veterans  education — 
Staining  aiod  •nflHAiffitslfien  'serviaee;  'aitfhai'ization  and 

payment  accountability;  correction,  7Kn 
Veterans'  Benefits  Improvement  and  HeaHh-Care 
AuthocntftioB  Adt  tef  WM  vnd  New  01  'Bill 
OinMniwUlon  Act  >d[W^  '^Montgomery  tH  VUfy, 
implementation,  28382 
NOTICES 
Privacy  Act 
Systems  of  records,  28508 


Saparata  Parts  In  Tliis  Issua 


U 

Department  df  IDelense,  2ffil4 

Partm 

Department  of  Houaiqg  and  UrimnOevelf^iinent  .28534 

Part  IV 

Departmentt  Of  Tlousiag  and  Urban  Development,  18638 

Party 

Department  of  Health  and  Hunum  Services.  X^oe  af 
Commuidty  Services,  28550 

Part  VI 

Department  of  Interior,  J^ishjod  Wildlife  Semice.  28670 

Part  VII 

Office  of  Man^^ment  «Bd  Ai4get.  ^8584 


Additional  information,  induding  a  list  of  public 
laws,  telephone  nuiat»a.aad  lading  aids,  'appouiB 
in  the  Reader  Aids  section  at  the>and>cff  thisleeae. 
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Rules  and  Regulattons 


Fadml 

VoL  55.  Na  1^ 
Wednesday.  July  11. 1980 


Tl*  asctioR  of  8m  FEDB»M.  REGISTER 
contaiRS  nQUlalory  docunwnts  tMNiag 
Qoumsl  i^ifftraMliy  and  legal  tffed,  motl 


to  delegate  to  the  Assistant  Secretary 
for  Science  and  Edacathm  die  aufliui'Ity 
of  the  Secmlanr  of  Aataatare  raaaaat 


(h)  Related  to  the  Resource 
Conservation  and  Recovery  Act  With 
respect  to  facilities  under  his  audiority. 
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For  Subpart  N: 
D«tad:)alyS.188a 

GMBHBk  HMi* 

AaaktantSecntaryfm  Science  and 
Eduuotk/iL 

[FR  Do&  90-16144  FUed  7-10-«0;  8:45  am] 
EMW-M-a 


Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and, 
in  accordaizbe  with  the  National 
Environmental  Policy  Act  of  1969,  Pub. 
L  91-190,  an  Environmental  Impact 
Statement  is  not  needed. 

List  (rf  Subjects  in  7  CFR  Part  1962 


supnEMCNTARV  INFOWIIATIOW!  Since 

this  action  is  administrative  in  nature 

and  involves  agency  policy  management 

procedures,  no  pubUc  comment  period  is 

required. 

This  regulation  does  not  constitute  a 

major  rule  for  die  purpose  of  Executive 

Order  12291.  and  is  not  subject  to  die 
An*  EiTcr  un 


.— ..  f?l«w:Ui1:*«* 


Rules  and  Regulatioifs 


Pedml 

VoL  55.  Na  1^ 

WedneMiay.  July  U.  1900 


Tl*  asdioR  of  »M  FEDBWL  fleOlSTER 
contaiM  MQulatoty  docunMnts  tMNing 
geoMi  appfcsbWy  and  legal  eUeO,  moal 
of  wNch  are  Icayed  to  and  oodNled  fei 
the  Code  of  Federal  Regulations.  wMch  is 
published  «ind«  SO  ttiaa  pursuant  to  44 
u.s.a  15ia 

The  Cede  of  Fedsral  RaguMona  Is  aokt 
by  liw  GupMlntondnnt  of  DecMWOrta. 
Prioaa  of  new  books  ara  Istad  in  9m 
first  FEDERAL  REGISTER  issue  of  each 

DEPARTMENT  OF  AGRICULTURE 
Office  Of  tiM  Sacrotary 

7CFRP«t2 

Secretary  of  Agricultura  and  QaMnri 
Offleera  of  the  Department 

AOOtCV:  Office  of  the  Secretary.  USDA. 
ACnom!  Final  rule. 

tUMMOMV;  This  doaanent  amends  Ae 
delegations  of  authority  from  the 
Secretary  af  A^ouhnrc  and  te  General 
Offioers  of  die  Depntnent  to  delegate 

die  authority  of  die  Secretary  of 
Agriculture  under  the  Resource 
Conservation  and  Recovery  Act 

EPFCCnVI  OATB  July  11. 196a 

FOR  nmiHER  MTORMATION  COMMCr 

Thomas  R.  Fox,  Office  (rf  die  General 
Comael,  Reaeardi  end  OperanoM 
Division.  United  States  Dqmituieut  cS 
Agriculture.  14tli  and  Independence 
Avenue.  SW^  Washington.  DC  20250- 
1400:  telephone  (20^  447-2320. 
«UFFLtMfirr<unr  mmimKnoti:  Putaaant 
to  Executive  Order  Na  19088,  October 
13, 1978  (49  FR  47707),  and  die  Solid 
Waste  INspoeal  Act,  as  amended  by  the 
Resource  Conservation  and  Recovery 
Act,  as  further  amended  by  die 
Hazardous  and  Sond  Waste 
Amendments  (RCRA).  42  IL&C  6901.  et 
seq.,  the  head  of  each  Executive  agency 
must  assure  con^niaiice  wiui 
environmental  laws  at  Federal  facilities, 
including  hazardous  waste  comphanoe. 
Pursuant  to  section  1-001  of  Executive 
Order  No.  12088,  the  head  of  each 
Executive  Agency  may  enter  into  an 
inter-agency  agreement,  uuiwn  as  a 
Federal  Fecuity  Compliance  Agreement 
(FFC^  with  die  United  States 
Euwhuumental  ftotection  Agency  {JB^A], 
containing  a  pian  to  adneve  and 
maintuB  oouipliauce  *vitu  RutA 
requireuieuts  for  a  Federal  faciuty 
wiorin  the  control  of  die  i^ency. 

The  delegations  of  authority  at  die 
DepartaMBt  of  Agrioallse  are  amended 


to  delegate  to  the  Assistant  Secretary 
for  Sdmce  send  Education  dw  authority 
of  die  Secrelaty  ef  AyiodtaR  innnant 
to  Exacnttva  Older  No.  12868  and  the 
RCRA  to  enter  into  an  FFCA  wiA  EPA, 
%yith  respect  to  those  Federal  fadlitiea 
under  the  control  of  the  Assistant 
Secretary  for  Science  and  Education. 
Furdier,  the  delegations  of  authority  of 
the  Departanent  ara  aBMBded  to  del^ate 
to  die  Administrator,  Agricultural 
Researdi  Service  (AXS).  die  aediority  of 
the  Secretary  af  Agricaltue  poraoant  to 
Executive  Order  No.  12086  and  die 
RCRA  to  enter  into  an  FFCA  widi  EPA. 
with  respect  to  Federal  facilities  within 
diecoatalof  ARS. 

This  rule  relates  to  intenial  agency 
management  Therefore,  pursuant  to  5 
U.S.C  553.  notice  of  proposed 
Hil^inMtiHng  Mid  fl|jportun!ty  for 
comment  are  not  required,  and  this  nde 
may  be  made  effective  lera  dian  30  days 
after  publication  in  die  Federal  Register. 
Fivther.  since  this  rule  rdates  to  intomal 
agency  management  it  is  exenpt  kom 
the  provisions  of  Executive  Order  Na 
12291.  Finally,  this  action  is  not  a  rak  aa 
defined  1^  the  Regnlatofy  FlexifaiUty 
Act  Pub.  L  No.  96-354.  and.  duis.  is 
exempt  from  the  provisions  of  that  Act 

list  of  Subjects  in  7  CFR  Part  2 

Authority  delegations  (Govemmest 
agencies). 

PART  2-DELEQATIONS  OF 
AUTHORITY  BY  THE  SECRETARY  OF 
AGRICULTURE  AND  GENERAL 
OFFICERS  OF  THE  DEPARTMENT 

Accordingly,  part  2,  tide  7.  Code  of 
Federal  Regulations  is  amended  as 
foUows: 

■    1.  The  authority  dtatioB  for  pert  2 
continues  to  read  as  foUows: 

AidlHrity:  S  U.&C  SU  and  Raorfniiatkm 
Plan  Na  2  of  10S3.  snlus  otiwrwiM  aotad. 

Subpart  C-Oelegatlona  of  AMWiorlty 
to  tha  Deputy  Sacretvy,  Vw  Under 


ConmodRy  PfOfrenWi  via  under 
Seorelwy  for  Smai  voiR 
Rural  Develapiiiafi^  and 


(h)  Related  to  the  Resource 
Conaervation  and  Recovery  Act  With 
respect  to  facilities  under  his  audiority, 
to  exercise  the  authority  of  the  Secretary 
of  Agriculture  pursuant  to  B*u.i1lw 
Order  No.  12088,  October  13, 1978  (43  FR 
ATTOT),  and  die  Solid  Waste  Disposal 
Act  as  amended  by  the  Resource 
CeneermlkMi  and  Reoeveiy  Ad.  aa 
fiffther  amended  by  the  Hazardous  and 
Solid  Waste  Amendments  (RCRA),  42 
U.S.C  0601,  et  tetj^  to  enter  into  an 
inter-agency  agfeenent  known  as  a 
Federal  FatiBly  Ceeipiianoe  Agreement 
(FFCA).  widi  die  United  States 
Environraentri  Protection  Agency  (IPA). 
containing  a  plan  to  achieve  and 
maintain  compliance  widi  RCRA 
requirements. 

Subpart  N   DeleyaBena  of  Aotiwrtty 
bytha 


2.  A  new  1 2JO0I)  is  added  to  read  as 
follows: 


1130 


3.  The  introdactory  toxt  ef  1 2.ia6(a)  is 
revised  and  a  new  paragrapb  (a)(4B)  Is 
added  to  read  as  foOowe: 

12.106  Piiiiiisestotiie 

(a)  Del^atiome.  Paiaaairt  to  1 2J6(ai 
(c).  (g).  and  (h).  sebject  to  resenmtions 
in  1 2.30a.  dto  fattowii«  dalegationa  of 
audunity  ara  aaade  by  die  Assistant 
Secretary  for  Scienoe  and  Edecation  to 
the  Adminiatrator.  AgrteaHeral 
Research  Senrioe: 
•       •       •       •       • 

(49)  Widi  respect  to  facilities  under 
his  authority,  to  exercise  flie  authority  of 
the  Secretary  of  Agricuhura  pursuant  to 
Executive  Order  Na  12068.  October  13, 
1978  (48  FR  47707).  and  die  S<did  Waste 
Disposal  Act  as  amended  by  the 
Resource  Conservation  and  Recovery 
Act  as  further  amended  by  die 
Hazardous  and  SoVd  Waste 
Amendments  (RCRA),  42  U.S.C  6001.  ef 
aeq.,  to  enter  into  an  inter-agency 
agreement  Imown  as  a  Federal  FacQity 
Comphance  Agreement  (FFCA),  with  the 
United  States  Environmental  Protection 
Agency  ^A).  oontainiug  a  plan  to 
adileve  and  maintain  compliance  widi 
RCRA  requirements. 

For  Subpart  C: 
Dated  July  3.  ina 

Qmfm^mMm, 
SeavtaryefAgikMltuTB. 


I  Vol  5S,  Na  13S  /  WeAieeday.  July  11.  1990  /  fLvUm  and  Rvgdatfani       aSTl 


is  to  testify,  while  in  leave  atahB,  as  to 
facts  or  evenia  that  aa  in  no  way 
related  te  dw  effidd  Artiee  ef  diet 
f  pifiyee  er  to  die&inctleneof  dw 
NASA. 


11263.101 

(^Afeoci^— Aa  tefemd  to  in  dils 
reguktion,  Aaenqr  weens  dw  National 


11261103 

Una 


Whaneeare 
employee  of  dw  Agency  raeelvea  e 
demand  far  praducflon  er  discJoswe  of 
official  iidbnnatiaa  in  e  legal  prarweding 
not  involving  the  United  States,  the 
employee  nra  InaMBalny  notify  the 


invulvlug  the  agency  tn  controwei'slsf 
issues  not  related  to  its  mission. 


After  consideration  ef  the  fnctors 
enumerated  In  1 1283.106  (e)  duvos^  fH* 
the  General  Ceunael  or  designate  may 


...4l.._l_-  tX.. 
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For  Subpart  N: 
Ditad:Iuly8.198a 

AaaiBtaat  Secntayfor  Science  and 

Education 

[FR  Doc.  90-16144  FUfld  7-10-flOi  8:45  am] 

IM1»>144i 


7CFRPart1M2 

Swvidng  and  UqiridMon  of  Chattel 
Security 

AOOICV:  Fanners  Home  Admioistratirai, 
USDA. 

:  Final  rule. 


r.  The  Farmers  Home 

Administration  (FmHA)  amends  its 
servicing  and  liquidation  of  chattel 
■ecurity  regulations  to  change  the 
reference  to  the  Agricultural 
Stabilixati(Hi  and  Conservation  Service 
(ASCS)  form  titled  "Assignment  of 
Payment"  from  Form  ASCS-38  to  Fcmn 
CXX>«.  On  December  22, 1989,  ASCS 
pabUdied  duuges  to  its  assignment 
regulations  in  7  CFR  part  1404.  These 
regulations  require  use  of  the  new  Form 
CCC-3e,  "Assignment  of  Payment"  and 
obsolete  Form  ASCS-SO.  ASCS  will  not 
accept  new  assignments  on  any  form 
other  than  CCC-W.  The  intended  effect 
is  to  comply  with  ASCS  regulations. 
twaciivi  DAtc  July  11.  i9ga 

ran  PURTMR  WWIMATIOII  CONTACT. 

Jeanne  Hudec.  Financial  Analyst, 
Financial  and  Management  Analysis 
Staff.  Farmers  Htnne  Administration, 
U.S.  Department  of  Agriculture,  Room 
5503  Sondi  Building.  14di  Street  and 
Independence  Avenue,  SW., 
Washington.  DC  2025a  telephone  (202) 
382-8356. 

tUmXMDfTAIIV  aiFOWIIATIOH:  This 
action  has  been  reviewed  under  USDA 
procedures  established  in  Departmental 
Regulation  1512-1,  which  implements 
Executive  Order  12291,  and  has  been 
determined  to  be  exempt  from  those 
reqiiirements  because  it  involves  only 
internal  agency  management 

It  is  the  policy  of  this  Department  to 
publish  for  comment  rules  relating  to 
public  fitopeity,  loans,  grants,  benefits, 
or  contracts,  notwithstanding  the 
exemption  in  5  V&C  553  with  respect 
to  sudi  rules.  TUs  action,  however,  is 
not  published  for  proposed  rule  making 
since  it  involves  only  internal  agency 
management  making  publication  tot 
comment  unnecessary. 

The  document  has  been  reviewed  in 
accordance  with  7  CFR  part  1940, 
Subpart  G— Environmental  Program.  It 
is  the  determination  of  RnHA  that  this 
action  does  not  constitute  a  major 


Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and, 
in  accordance  with  the  National 
Environmental  Policy  Act  of  1969,  Pub. 
L  91-190.  an  Environmental  Impact 
Statement  is  not  needed. 

List  (rf  Subjects  in  7  CFR  Part  1962 

Crops,  Government  property, 
Ldvestodc  Loan  programs — ^Agriculture 
and  rural  areas. 

Therefore,  chapter  XVm.  title  7.  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART1962-PERSONAL  PROPERTY 

1.  The  authority  citation  for  part  1962 
continues  to  read  as  follows: 

Authority:  7  U&C.  1980: 5  U.S.a  301: 7  CFR 
2.23  and  2.70. 

SiApart  A— Servicing  and  Liquidation 
of  Chattel  Security 

I1962J   (Amended] 

2.  Section  1962.6,  paragraph  (cK2)(ii)  is 
amended  by  removing  the  words,  "Form 
ASCS-36,"  and  inserting  in  their  place 
the  words,  'Torm  CCC-36." 

Dated:  May  2a  19ea 
La  Vams  Aasman. 
AdminiBtratoT,  Farmers  Home 
Administration. 

[FR  Doc  90-16060  Fded  7-10-flO:  8:45  ami 
MJJNQ  COOK  S4io-er-4i 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

14  CFR  Part  1263 

Demanda  for  Information  Of 
Teettanony  Served  on  Agency 
Employeee;  Proceduree 

agency:  National  Aeronautics  and 
Space  Administration  (NASA). 

action:  Final  rule. 


summary:  This  rule  establishes 
procedures  regarding  demands  for  the 
disclosure  of  official  information  or 
records,  and/or  the  testimony  of  present 
or  former  en^iloyees,  of  the  National 
Aeronautics  and  Space  Administration 
(NASA),  in  response  to  subpoenas  duces 
tecimi  and  subpoenas  ad  testificandum 
or  other  demands  of  a  court  or  other 
authority  in  federal  or  state  proceedings. 
The  rule  is  hitended  to  provide  guidance 
for  the  internal  operation  of  NASA. 
■PRCnvi  dates:  July  11, 1990. 
AODMESSES:  General  Counsel  NASA 
Headquarters,  Washington,  DC  20546. 
Km  HMTNER  MTOMIATION  CONTACT: 
Edward  A.  Frankle,  202/453-245a 


;  Since 

this  action  is  administrative  in  nature 
and  involves  agency  policy  management 
procedures,  no  pubUc  comment  period  is 
required. 

This  regulation  does  not  constitute  a 
major  rule  for  the  purpose  of  Executive 
Order  12291,  and  is  not  subject  to  the 
Regulatory  Flexibility  Act  5  U.S.C  601, 
et  seq. 

List  of  Subjects  in  14  CFR  Part  1263 

Court  action.  Demand,  Employees, 
Legal  proceedings,  NASA  information  or 
records,  Subpoenas,  Testimony  served 
on  NASA  employees.  Procedures. 

A  new  part  1263  is  added  to  14  CFR 
Ch.  V  to  read  as  follows: 

PART  1263-DEMAND  FOR 
INFORMATION  OR  TESTIMONY 
SERVED  ON  AGENCY  EMPLOYEES; 
PROCEDURES 

1263.100  Purpose  and  scope. 

1283.101  Definitioiu. 

1263.102  Procedure  when  a  demand  is 
issued  in  a  legal  proceeding  involving  the 
United  States. 

1263.103  Procedure  when  a  demand  is 
issued  in  a  legal  proceeding  not  involving 
the  United  States. 

1263.104  Production,  disclosure,  or 
testimony  prohibited  unless  approved. 

1263.105  Considerations  in  detennining 
whether  production  or  disclosure  should 
be  made. 

1263.106  Final  decision  of  the  General 
Counsel  as  to  producticm,  disclosure,  or 
appearance. 

1263.107  Procedure  to  be  followed  when 
response  to  a  demand  is  required  before 
the  General  Counsel  or  designate  has 
reached  a  final  decision. 

1263.108  Procedure  in  the  event  of  an 
adverse  ruling. 

1263.100  Considerations  in  determining 
whether  these  procedures  should  be 
waived. 

1263.110  Intention  to  provide  guidance. 
Authority:  5  U.S.C,  301. 42  U5.C  2473(c)(1). 

S  1263.100   Purpoaa  and  scope. 

(a)  This  part  sets  forth  procedures  to 
be  followed  with  respect  to  the 
production  or  disclosure  of  official 
information  or  records  and/ or  the 
testimony  of  present  or  former 
employees  of  the  National  Aeronautics 
and  Space  Administration  relating  to 
any  official  information  acquired  by  any 
employee  of  NASA  as  part  of  the 
performance  of  that  employee's  official 
duties  or  by  virtue  of  that  employee's 
official  status,  where  a  demand  for  such 
production,  disclosure,  or  testimony  is 
issued  in  a  federal,  state,  or  other  legal 
proceeding. 

(b)  This  part  does  not  apply  to  any 
legal  proceeding  in  indiich  an  employee 
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the  policy  or  procedure  established  in 
these  regulations.  Permission  to  deviate 
will  be  granted  when  the  deviation  will 
not  interfere  with  mattera  of  operational 
necessity  and  when: 

(a)  It  is  necessary  to  prevent  a 
miscarriage  of  justice:  or 

(b)  The  deviation  is  in  the  best 


the  United  States;  and  (2)  the 
Commission's  Order  issued  on 
November  30, 1989, 54  50348  (December 
6, 1989),  authorizing  certain  option 
contracts  traded  on  London  FOX  to  be 
offered  or  sold  in  the  United  States. 

EFFECnVB  date:  August  10, 1990. 

iHTUKB  MtmaiiATioii  comtact: 


By  letter  dated  June  25, 1990,  London 
FOX  represented  that  it  would  be 
introducing  an  option  on  the  M GMI  (a 
consumption-weighted  base  metal  index 
based  upon  certain  non-ferrous  metals 
traded  on  the  London  Metal  Exchange) 
futures  contract  which  option  will 
commence  trading  on  August  1, 1990. 
f  ^nHnn  FOX  has  reouested  that  the 


V&amA  »s^hl»  /  V>1  Si.  Wa  13S  /  WBdaeeday.  faif  11. 19W  /  Iteles  mA  WagOaakm       tBffl 


is  to  testifif .  while  is  leave  aMM,  as  to 

Cscts  or  evanla  that  are  ia  no  snqr 
related  te  die  eiBdri  dtrtiae  ef  ttiat 
c^oyee  or  to  liie  fiaicttaae  ef  te 
NASA. 

|126a.l01   Deflnmoasi 

(a)4feoc]^— As  isfsRed  to  fa  ttis 
reguiatiaB.  Agenqr  Monns  tha  NatJonai 
AeniniHilics  and  Space  Adairtstratfim. 

(b) Dcawno  "A subpoeiuu order,  or 
autnofised  request  for  oiOctai 
iufuiiuation.  or  for  nis  appearance  and 
testimony  of  NASA  personnel.  Issued  as 
the  residt  of  a  legal  proceeding. 

(c)  Enq>Ioyee—4ndade»  all  present 
and  fonaer  offioen  and  empbyees  of 
the  National  Aeronautics  and  ^>ace 
Administration  who  are  ar  have  beea 
appointed  by.  or  subject  to  the 
siqiervirion,  jaiisdicdoa,  or  control  of 
&e  Administrator  of  the  ogaacy. 

(d)  Legal  iKTOceediag-^nctuies  any 
proceedhig  befen  a  oooii  ef  tarar  or 
equity,  adminislrative  boerd  or 
commisaioB.  ^^>y<Bg  oflKasi',  er  oflter 
body  condecting  a  legal  er 
administrative  prooeeifing. 

(e)  Legal  pmceeduig  nrroMng  the 
Uzu'ted  States— Any  proceeding  before  a 
court  of  law  or  equity  brought  on  bdialf 
of.  or  against  the  United  States.  NASA 
or  NASA  employees,  and  resulting  from 
alleged  NASA  operattoaa. 

(f)  Official  information— Ah 
infoaaation  ctf  any  kind,  however 
stored,  tkat  is  to  te  CBSlody  and  CMitool 
of  NASA  or  was  acquired  by  NASA 
personnel  as  part  of  official  duties  or 
because  of  official  status  virile  SH(A 
personnel  were  employed  by  or  on 
behalf  of  the  NASA. 

1 1263.102  Procedure  wtien  a  domana  ie 
issued  In  a  legsi  prooeedbio  taveMn9  Uw 
Unitsd  States. 


Whenever  an  employee  c 
employee  off  NASA  receives  a  demand 
for  production  of  materials  or  the 
disclosure  of  information,  or  for 
appearance  and  testimony  as  a  witness 
in  a  legal  proceeding  in  w^ch  NASA  or 
the  Umted  States  is  a  party,  the 
employee  shall  immediately  notify  in 
wrfting  the  installation  Chief  Counsel 
for  Installation  emplosrees,  the  General 
Counsel  for  Headquartera  employees,  or 
die  Attomey-AdvUer  to  the  Inspector 
General  (IG)  for  IG  employees.  This 
notice  must  include  copies  of  all 
pertinent  legal  documents  and  a 
siunmary  of  the  employee's  knowledge 
conceraing  the  legal  prooeeding  in 
question.  Wbea  necessary,  this 
iitformatioa  may  be  reported  orally, 
followed  by  a  written  confirmation. 


11261106 

Ibis 


demend  fof  peedacfloa  er  disdoseve  of 
official  iirfoniiation  in  a  legal  psnrisdiai 
not  bivolving  the  United  States,  the 
employee  mru  fsHaeAeMy  notify  the 
Genenri  Counsel  erdesignete.  In 
addition,  the  perty  caesing  Ae  demand 
to  be  ieoaed  ahatt  fanrish  die  OCBoe  of 
Generd  Counsd  a  smitten.  detaMed 
statement  of  the  Ubnnation  sought  and 
its  relevBBoe  to  the  pteoeedtog  to 
connection  with  which  it  is  requested. 
Hie  General  Counsel  or  designate  suky 
waive  the  reqtdrement  that  a  written 
summary  be  furnished  where  he/she 
deems  it  unnecessary,  llie  election  to 
waive  oie  requirement  of  a  written 
summary  in  no  way  constitutes  a  waiver 
of  any  other  requirements  set  forth  in 
thissectioB. 

|1262LltM   Produdton,  dtodoeura,  or 


.  ffanenqiloyeeorfsrawrRa^oyee 
receives  a  demand  to  produce  or 
disclose  offtdal  faiforaMtfen,  thet 
employee  nuqr  not  disclose  such 
materials  or  fafonaattoa  or  testify 
regarding  saaie  wiflioat  the  prior 
approval  of  the  General  Couaael  or 
designate. 

1209.  lOS     V  OnillMI  aiNN W  ■•  UVIMIUnBip 

wtwther  produeHea  or 


llie  General  Counsel  or  designate 
shall  dhect  employees  to  honar  all  valid 
demands.  In  ded^fing  whether  a    . 
particular  donand  is  valid,  the  General 
Counsel  or  designate  ssay  consider 

(a)  Whether  such  disclostne  or 
appearance  is  appn^ate  under  the 
ndes  of  procedure  governing  the  legal 
proceeding  to  wUd  the  dessand  arose. 

(b)  ¥fhedier  disdoeare  is  appnqHiate 
under  the  relevant  substantive  law 
concerning  privilege. 

(c)  Whether  disclosure  might 
improperly  reveal  trade  secrets,  or 
commercial  or  financial  information  that 
is  coB&deatial  or  privileged. 

(d)  Whether  disclosure  might  reveal 
classified  information. 

(e)  Whether  (fisclosure  would  violate 
a  specific  applia^le  constitutional 
provision,  federal  statute  or  regulation, 
or  executive  order. 

(f)  Whether  appearance  of  the 
requested  employee  would  seriously 
implicate  an  toterest  of  the  Agency  such 
as  conservation  xd  employee  time  for 
conducting  official  business,  avoidance 
of  expending  appropriated  monies  for 
non-federal  purposes,  or  avoidance  of 


innuvlug  Ine  agency  tn  controveialsl 
Issues  not  related  to  its  mission. 


After  consideietion  w  the  ncton 
enumerated  to  1 12BS.10S  (e)  duooB^  (0. 
the  General  Gomsel  or  Qesignate  may 
authorize  the  testimony,  disdoeusa,  er 
production  as  demanded;  limit  die 
subject  matter  or  extent  of  any 
testimony,  (fisdosure,  or  productlan 
throu^  written  Instruction  to  the 
employee;  or  deny  permissloa  for  any 
testimony,  disdosure,  or  production. 
Whoe  sppropriate.  the  General  Counsel 
or  designate  may  seek  withdrawal  of  (he 
demand  by  the  authorising  party.  Any 
decision  of  the  General  Csiinad  or 
designate  shall  be  final  and  dieU  be 
communicated  to  the  enployee  end  the 
party  causing  the  demaad  to  be  I 


f  126lb1Sr 


toa 


If  a  response  to  s  demand  to  requtrad 
before  the  General  Counsel  or  designate 
can  render  a  dsdaion,  the  envleyee 
subpoenaed,  or  an  agency  attorney  or 
other  government  attorney  dwsigneted 
for  that  purpose,  shall  appear  on  htiuSi 
of  the  employee  and  shall  finnidi  IIm 
aufliority  which  Issued  the  demand  a 
copy  of  these  regulations,  and  inform  the 
authority  that  the  deniand  has  been 
referred  for  the  prompt  oonsideration  of 
the  Genoal  Coonsri,  and  shaS 
lespectfuBy  request  die  aadtuitty  to  stay 
the  demand  vntfl  die  General  Counsel  or 
designate  has  rendered  a  final  decision. 


fia6s.ii6 


tOfStt 


If  dM  court  or  other  authority  which 
caused  the  desund  to  be  Issued  detftiee 
to  stey  die  effect  of  tbe  demand  pendtog 
a  final  dedston  by  die  Generd  Consel 
or  designate;  or  tf  die  Generd  Cotnael 
or  designate  directs  that  the  employee 
may  not  comply  with  the  demand,  and  a 
court  or  other  authorify  rules  tlMt  tlM 
demand  must  be  complied  with 
irrespective  of  diet  dedslon,  die 
employee  upon  whom  the  ueuiano  lias 
be«i  mads,  or  an  agency  or  other 
governmental  attorney,  shall 
respectfully  dedins  to  oen^y  with  the 
demand  and  shall  dte,  "United  States 
ex  reL  Touhy  v.  Ragen,  et  al.,  340  VS. 
462  (1951).'* 

11266.109   Considsraflons  bi  dslsnnlning 
tsheuMbe 


The  General  Connsd  or  designate 
may  grant  permission  to  deviate  from 
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Kay: 

X-TtaM^iry 

A^TTws^iky 

'  B'Tlw  SKisiry 


monttw  nwtwd  X  shal  be  feadad  only  during  ttw - 

monttw  mwhed  A  shel  tads  una  ttw  OMsaian  for  sadbn  on  Sw  M  . 
monttw  martwd  8  ihrt  conwnanoo  imSng  ttw  flrit  nHftwtday  foSowing 


keUbiu  dey  of  Swt  o)9''y 
ig  ttw  nsl  inKSng  dsy  of 


ttM  OBtpiiy  monSw  fnsrfcod  A. 


List  of  Subjecta  to  17  CFR  Part  30 

Commodity  futures.  Commodity 
options.  Foreign  commodity  options. 

Ain«n<1in«iit  nf  AmMifMHx  B 


EfFEcnvB  date:  July  ll,  1990. 

FOK  RmTNER  mFOHMATKNI  CONTACH 

Duane  Heaton,  Legal  Assistant,  Office 
of  Regulations,  Sodal  Security 


Inirial  funds  and  interest  earned  on  and 
left  to  accumidate  as  part  of  such  funds. 
Regulations  at  1 416.1231(b)(6)  provide 
for  the  exclusion  fiom  resources  of  such 
interest  and  anoredation  if  left  to 
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the  poliqr  or  procedore  established  in 
these  regulations.  Pennission  to  deviate 
will  be  granted  when  the  deviation  will 
not  interfne  with  matters  of  operational 
necessity  and  when: 

(a)  It  is  necessary  to  prevent  a 
miscarriage  of  }astice;  or 

(b)  The  deviation  is  in  the  best 
interests  of  NASA  or  the  United  States. 

11263.110   bitMiaon  to  provide  guidance. 

This  part  is  intended  to  provide 
guidance  for  the  internal  operation  of 
NASA  and  is  not  intended  to,  does  not 
and  may  not  be  relied  upon  to  create 
any  ri^t  of  benefit— substantive  or 
procedural— enforceable  at  law  against 
the  United  States  or  NASA. 

Dated  July  2. 198a 
RkhadH.  Italy. 
AdmituMtrator. 
[FR  Do&  00-16131  FOed  7-10-60;  8:45  am] 


coMMOomr  futures  trading 


17CFRPwt30 

Fbreign  Opaon  Transactions 

r.  Commodity  Futures  Trading 


DNnmission. 
acnoift  Onier. 


r  The  Commodity  Futures 

Tradii^  Commission  (**Coomiission")  is 
audiorizing  option  contracts  on  die 
MGKQ  futures  contract  traded  oa  the 
London  Futures  and  Optioiu  Exchange 
("London  FOX^  to  be  offered  or  sold  to 
persons  located  in  the  United  States. 
This  Order  is  issued  pursuant  to:  (1) 
Commission  rale  30.3(a).  17  CFR  30.3(a) 
(1900).  S2  FR  2808a  28090  (August  S. 
1907).  whidi  makes  it  unlawful  for  any 
person  to  engage  in  die  offer  or  sale  of  a 
foreign  option  product  until  the 
Commissioa.  by  order,  authorizes  such 
foreign  opiUm  to  be  offered  or  sold  in 


the  United  States;  and  (2)  Uie 
Commission's  Order  issued  on 
November  3a  1989. 54  50348  (December 
a  1989).  authorizing  certain  option 
contracts  traded  on  London  FOX  to  be 
offered  or  sold  in  the  United  States. 

eFFECnVC  DATE  August  10, 1990. 

FOR  PURTMCR  mFOMiATION  CONTACT: 

Robert  Rosenfeld.  Esq..  Division  of 
Trading  and  Markets.  Commodity 
Futures  Trading  Commission.  2033  K 
Street  NW..  Washington.  DC  20581. 
Telephone:  (202)  254-8955. 

MIFPUMENTARV  MFORMATION:  The 

Commission  has  issued  the  following 
Order 

United  States  of  America.  Before  the 
Commodity  Futures  Trading  Commission 
Order  Under  Commission  Rule  30.3(a) 
Permitting  Option  Contracts  on  the  MGMI 
Futures  Contract  Traded  on  the  London 
Futures  and  Options  Exchange  to  be  Offered 
or  Sold  in  the  United  SUtes  Thirty  Days  after 
Publication  of  this  Notice  in  the  Fadetal 
RegiatOT. 

By  Order  issued  on  November  30. 1989 
("Initial  Order"),  the  Commission 
authorized,  pursuant  to  Commission  rule 
30.3(a),*  certain  option  products  traded 
on  the  London  Futures  and  Options 
Exchange  ('Xondon  FOX")  to  be  offered 
or  sold  in  the  United  States.  54  FR  50348 
(December  a  1909).  Among  oUier 
conditions,  the  Initial  Order  specified 

that  ^     ^ 

except  as  otherwise  permitted  under  the 
Comoiodity  Exchange  Act  and  regulations 
tlmeunder, .  .  .  no  offer  or  sale  of  any 
London  FOX  option  product  in  the  United 
SUtes  should  be  made  until  thirty  days  after 
publication  in  the  Fadaral  Raglater  of  notice 
specifying  the  particular  option(s)  to  be 
offered  or  sold  pursuant  to  tlie  Order. 


•  ConnnlMioii  nite  Sa3(*).  12  FR  as»  2«SW 
(AogMt  5,  ISST),  m«ke»  It  unlawfulfar  any  penon  to 

BMage  in  the  offer  or  tale  of  a  foreiyi  option 
product  until  the  Conunt—kw  by  order,  authorizes 
■och  fotel^  option  to  be  offRcd  or  sold  in  the 

United  Sutee. 


By  letter  dated  lune  25. 1990,  London 
FOX  represented  that  it  would  be 
introducing  an  option  on  the  MGMI  (a 
consumption-weighted  base  metal  index 
based  upon  certain  non-ferrous  metals 
traded  on  the  London  Metal  Exchange) 
futures  contract,  which  option  will 
commence  trading  on  August  1, 1990. 
London  FOX  has  requested  that  the 
Commission  supplement  its  Initial  Order 
authorizing  options  on  No.  7  cocoa, 
robusta  coffee.  No.  8  raw  sugar  and  No. 
5  white  sugar  futures  contracts  by  also 
authorizing  options  on  MGMI  futtires 
contracts  to  be  offered  or  sold  to 
persons  in  the  United  States.  Upon  due 
consideration  and  for  the  reasons 
previously  stated  in  the  Initial  Order, 
the  Commission  believes  that  such 
authorization  should  be  granted. 

Accordingly,  pursuant  to  Commission 
rule  30.3(a)  and  the  Commission's  Initial 
Order  issued  on  November  3a  1989,  and 
subject  to  the  terms  and  conditions 
specified  therein,  the  Commission 
hereby  authorizes  London  FOX's  option 
on  the  MGMI  futures  contract  to  be 
offered  or  sold  to  persons  located  in  the 
United  States  thirty  days  after 
publication  of  this  Order  in  the  Fednal 
Register. 

Contract  Specifications 

Traded  Options  on  the  MGMI  Contract 

Value:  US  $100  per  full  MGMI  Index 
Point. 

Minimum  Pn'ce  Fluctuation:  VSSS. 

Settlement'  Cash  Setdement  based  on 
die  Final  MGMI  Futures  Setdement 
Price. 

Exercise/Strike  Price  Increments:  5 
Index  Points. 

Expiry  Day:  As  die  underlying  fiiture. 

Last  Trading  Day:  As  the  underlying 
future. 

Trading  Hours:  8  a.m.  to  8  p.m. 
continuously  or  as  decided  by  the 
Maricet  Committee. 

Trading  Montiia:  See  chart  below. 


LONDON  RW.  THE  MGMI  FUTURES  MARKET.  EXPIRY  MONTH  MATRIX 
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folds  at  long  as  diey  are  kept 
identifiaUe. 

These  regulations  Teqofie  that  funds 
be  kept  "separately  fakntffiaUe"  to 

I  lSia(4)(]j4tf  Ike  Act  aadwi^ 


funds.  Ilins.  tha 


appiBclatton  or  accamnlated  Interest,  ff 
an  individual's  eli^bility  is  suspended 
or  terminated  and  thflceafter  aaiaatatad. 
only  kis  or  her  budal  fimds  qp  to  die 
tl.500  fimlt  may  be  axdoded.  Any 


. «..  J 1 1. 


Itfa  aoHrapacify  in  tagalalians  at 
I  WMMifaBia  fee  fapader  operational 
defl^on  of  burial  spaces.  Buiial  q)aces 
now  include  burial  plots,  gravesites, 
crypts,  Musiiliwiii  inns  nirhtis  or 
odber  customary  and  traditional 
repositories  for  die  deceased's  bodily 
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Kay:  « 

X-The  aiqiiry  monttis  nwlwd  X  ahal  be  kadad  only  during  Sw  calandarinoneia 
A-Tha aitpiiy  moniha  marked  A  shrt  tade  una  Sie  ceeeallonfw Iradtaw »a^^ 
B-Tbe  SKpiry  monSw  m«1iad  8  ahal  oomman(»  trading  »w  Irat  maiMdBy  foto«*ig  the 


of  tiat  aaqiiry  I 
~     day  of  ttw  SKpiry  monSis  mailiad  A. 


List  of  Subjects  fai  17  CFR  Part  30 

Commodity  futures.  Commodity 
options.  Foreign  commodity  options. 

Amendment  of  Appendix  B 

Accordingly,  17  CFR  part  30  is 
amended  as  set  forth  below: 

PART  30-FOREiQN  FUTURES  AND 
FOREIGN  OPTION  TRANSACTIONS 

1.  The  authority  citation  for  part  30 
continues  to  read  as  follows: 

Authority:  Sees.  2(a)(1)(A).  4, 4c  and  8a  of 
the  Commodity  Exchange  Act,  7  U.S.C  2, 6, 
6c,  and  12a  (1982). 

2.  Appendix  B  to  part  30  is  amended 
by  adding  the  following  entry 
alphabetically: 

Appendix  B— Opdon  Contracts 
Permitted  To  Be  Offered  or  Sold  m  die 
United  States  Pursuant  to  §  30.3(a) 


Type  of 
contract 

FR  date  and 
citation 

London  Fulurss  and 
Opttons  Exchange 

•             • 

•             • 

1990;         FR 

• 

bsued  in  Washington,  DC  on  )uly  5. 199a 
leanAWebb. 

Secretary  of  the  Commission. 
[^  Doc.  90-16079  Filed  7-10-90:  8:45  am] 
BlUJNa  COOE  S381-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Sodal  Security  Administration 

20  CFR  Part  416 

RIN0960-AC48 

Subpart  L;  Rasources  and  Exciuslona; 
Exclusion  From  Rasourcaa  of  Funds 
Sat  Aalda  for  Burial  and  Burial  Spacaa 

AQENCV:  Social  Security  Administration, 

HHS. 

ACnoN;  Final  rule. ^__ 

summary:  We  are  amending  our 
regulations  to  reflect  the  changes  made 
by  section  9105  of  public  (aw  100-203 
(the  Omnibus  Bud^t  Reconciliation  Act 
of  1987)  and  other  policy  changes 
concerning  the  treatm«[it  of  bupal 
spaces  and  certain  iimds  Set  aside  for 
burial  expenses  in  the  supj^lemental 
security  income  (SSI)  program. 


EPFCCnvi  datc  July  ll,  1990. 

ron  RIRTMOI  mFONMATION  CONTACT: 

Duane  Heaton.  Legal  Assistant.  Office 
of  Regulations,  Social  Security 
Adm^stration.  6401  Security 
Boulevard.  Baltimore.  MD  21235  (301) 
965-8470. 

tuffiBiENTARV  INPORMATKNC  Section 
9105  of  Public  Law  100-203  amended 
section  iei3(d)  (1)  and  (3).  of  die  Social 
Security  Act  (the  Act).  Section 
1613(d)(l].  as  amended,  now  provides 
that  in  determining  the  resources  of  an 
individual  (and  spouse,  if  any)  for  SSI 
purposes,  up  to  $1,500  per  person  shall 
be  excluded  if  separately  identifiable 
and  set  aside  for  the  burial  expenses  of 
the  individual  and/or  the  spouse, 
regardless  of  whether  counting  any 
portion  of  such  amount  would  result  in 
excess  resources.  Section  9105  has 
amended  section  iei3(d)(3)  of  the  Act  to 
provide  tiiat  the  penalty  for  use  of 
excluded  burial  funds  for  a  purpose 
other  than  to  meet  burial  expenses  will 
apply  only  if  the  individual  would  have 
excess  resoimies  without  application  of 
the  exclusion.  In  situations  where  the 
penalty  applies,  the  amoimt  of  the 
penalty  will  be  equal  to  the  amount 
spent  for  purposes  other  than  those  for 
which  the  funds  were  set  aside  and  will 
be  applied  as  a  doUar-to-dollar  offset 
against  ^tiire  SSI  benefits.  These 
changes  were  effective  April  1. 198& 
Prior  to  amendment  by  Public  Law 
100-203,  section  iei3(d)(l)  of  die  Act 
provided  for  the  exclusion  of  funds  set 
aside  for  the  burial  of  an  individual 
and/or  spouse  only  when  the  inclusion 
of  any  portion  of  the  funds  in  countable 
resources  would  cause  the  individual's  ^ 
resources  to  exceed  the  statutory  limit 
If  the  burial  fimds  along  with  the 
individual's  other  cotmtable  resources 
did  not  exceed  the  limit,  the  funds  were 
not  excluded. 

Section  1613(d)(3)  provided,  prior  to 
amendment,  that  any  excluded  burial 
funds  used  for  a  purpose  other  than  to 
meet  burial  expenses  resulted  in  a 
•  doUar-for-doUar  offset  of  future  SSI 
benefits.  Additionally,  section  1613(d)(2) 
of  die  Act  still  provides  diat  die  $1,500 
burial  fund  exclusion  shall  be  reduced 
by  die  face  value  of  any  life  insurance 
poUcies  the  cash  surrender  value  of 
which  has  been  excluded  from  resources 
and  the  value  of  any  irrevocable  burial 
arrangementa.  Further,  section  1613(d)(4) 
of  die  Act  allows  die  Secretajy  to 
provide  by  regulations  for  the  ex^uslon 
from  income  and  resources  of 
appreciation  in  the  value  of  excluded 


burial  funds  and  interest  earned  on  and 
left  to  accumtdate  as  part  of  such  funds. 
Regulations  at  1 416.1231(b)(6)  provide 
for  the  exclusion  from  resources  of  such 
interest  and  appreciation  if  left  to 
accumtdate  in  the  fund.  Thus,  the 
amount  excluded  as  burial  funds  may 
exceed  $1,500  due  to  appreciation  or 
accumidated  interest 

It  should  be  noted  that  effective  ^ril 
1, 1990,  section  8013  of  Public  Law  101- 
239  amends  sections  1612(b)  and 
1613(a)(2)(B)  of  die  Act  to  provide  a 
statutory  exclusion  from  income  of 
interest  accrued  on  the  value  of  a  burial 
space  purchase  agreement  excluded 
under  section  1613(a)(2)(B)  and  left  to 
accumulate.  The  section  8013  provisions 
also  provide  a  statutory  exclusion  from 
resources  of  an  agreement  (including 
accumulated  interest)  representing  the 
purchase  of  a  burial  space.  These  new 
provisions  will  be  addressed  in  a 
separate  NPRM. 

Burial  Funds;  Policy  Changes 

In  addition  to  the  revisions  required 
by  the  statutory  changes  to  sections 
1813  (d)(1)  and  (d)(3),  we  are  making 
policy  changes  to  the  current  regulations 
at  S  416.1231.  Current  regulations  at 
§  4ie.l231(b)(3)  define  burial  funds  as 
revocable  burial  contracto,  burial  trusts 
or  other  burial  arrangements,  or  any 
other  separately  identifiable  funds 
which  are  clearly  designated  as  set 
aside  for  the  burial  expenses  of  an 
individual  (or  spouse,  if  any).  Over  the 
years,  the  operational  definition  of 
burial  funds  baa  gradually  expanded  to 
encompass  asseta  other  than  funds, 
sometimes  even  permitting  exclusion  of 
automobiles  and  livestock. 

We  are  implementing  a  definition  of 
burial  funds  that  closely  tracks  the 
original  intent  of  the  provision  and  is 
more  in  accordance  with  the  commonly 
accepted  definition  of  "funds."  Under 
this  change,  burial  funds  will  be  defined 
as  revocable  burial  contracts,  burial 
trusts,  other  burial  arrangements,  cash, 
accounts,  or  other  financial  instrumenta 
(documents  yMdh  have  a  definite  cash 
value)  clearly  designated  for  burial 
expenses.  Property  other  than  listed 
above  will  not  be  considered  "burial 
funds." 

Regulations  at  1 416.1231(b)ri)  state 
that  burial  funds  must  be  kept  separate 
fsom  other  resources  in  order  for  the 
exclusion  to  apply.  Over  time, 
operational  procedures  hsve  interpreted 
"separate"  to  permit  commingling  of 
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and  burial  fund  exclusions  as  revised  by 
section  9105  of  Public  Law  100-203.  The 
following  summarizes  and  responds  to 
the  comments. 

Comment 

Six  commenters  expressed  concern 
that  the  proposed  requirement  for 
separation  of  excluded  tnuial  funds  from 


who  wotdd  have  had  to  change  their 
existing  frmeral  contracta.  Under  the 
modified  requirement  a  single  contract 
may  still  contain  btuial  space  items 
along  with  exdtided  and  nonexduded 
burial  funds.  "Also,  no  additional 
accotmting  and  recordkeeping  shotdd  be 
required. 
"Ibese  final  reeidations  still  require. 


take  advantage  of  the  opportunity  to 
have  interest  on  excluded  burlsl  funds 
excluded  from  both  income  end : 
resources  if  it  is  left  to  acomiulate  as 
part  of  the  fund.  Such  interest  would 
otherwise  reduce  the  individual's  benefit 
amount  (unless  covered  by  s  separate 
income  exclusion).  Previously,  diis 
interest  exclusion  aoolied  onlv  to  those 


y  WW.  gMto.  13»  y  YMandaj,  J«Iy  11 1100  J  «Mle»  and  Regniationi 


fanda  M  long  u  dwjr  an  kept 
MwitlfifW*- 

Hmm  ngoUtkxu  Teqoln  that  funds 
ba  kapt  "aeparataly  Identifiabla''  to 

il6U(4XlJ«'^Act 


fiauls.  Huis.  tha 


I^UIelMr  flKlOS  (H.  Bapi  No.  m 
lOOtk  Coof,  laLSaaa.«2«^82i{UB7]). 
Tliat  ia.  MO  nqain  not  ooly  door 
dea<pMtka«f  4bapaipoaaof  Iha  ftiad. 
batdaooapaiatiaBofbniiaiktelotad 
raaooroea  from  nooboiial  laauiiaoaa.  {Wo 
diaaiaa  dda  ia  nan  detail  ondar  Oo 
heatfag 'Ttat&c  GomBioota/l  TUa 
(jKQge  ivfH  aOnliiata  some  crif  the  timo> 
coDsomiag  and  often  coaaplex  aoBthly 
fftmpii*f^ff*«  vdildiliava  been 
nermssaij  wlien  bnriel  and  nonbodal- 
rdatod  resoorcee  an  commingled  so 
diat  OB^jr  part  of  fteintonet  earned  oa 
or  nfndatton  In  Ibe  Tsilne  of  each 
fbndsia  axsbidable* 

Hoder  fteao  chaqgea,  we  wdllxeqnin 
ncUonla  to  coomt  naomcas  caoxantly 
ex^dedlarbailBl  flmt  do  not "— *^*** 
new  definiSeo  of  ^innds*  iato  nsoaroes 
that  do,  and  to  aepanteborM-selated 
nsouices  frnn  nonborial-nlated  assets, 
anleaattienii— tapodlowiitto 
conveakm/amantion:  Le..  e 
diGomatanoe  beyond  an  individuaTs 
oontndwfaldi  mikes  ooBverdoo/ 
eqNaflan  bqposdbb  or  impracticable. 
Vor  «XBnq;da.  If  en  bi^vidaal  has  1  Bcn 
of  a  4-acn  parori  Of  land  desligDAted  ea 
bgxUl  fonds  and  ndag  nairictiaos 
pnveot  bfan  or  ber  from  sab<fivi(Sag  fte 
land  end  soDlqg  OBiljr  1 -ecra.  Iha 
faidividiall  la  aadde  1o  convut  (he 
pieylomily  exdnded  land  tooonform 
wUb  die  new  drfbdfioo  of  burial  funda. 
We  wlB  exdndelfae  property  nntfl  sudi 
time  aa  It  can  be  ooorerted.  To  lessen 
the  rifoct  of  these  dianges.  an 
individnal  wfflban  warn  the  fint 
moDieirt  of  the  aeoood  monfli  IbDowing 
the  month  of  dw  first  IMd  Office 
ininKtea  noetanBlBBuOB  on  or  altei  tne 
effective  data  of  theae  aginations  to 
convenfaepame  iimB  mm  hui 
meeflqg  waa  rnlea.  Tor  ao  long  aa  an 
Impediment  oidaih  we  ufulouDflmieto 
eiriode'the  buiMliBHOn  uiff  inwTioom 
remaine  owerwlee  oouttiBiouwy  Mjpwe 
for^ 


prepeny  wnmi  ooes  mmiemiie  moiv 

rm^Ai^wm  MmmitlH§iit  nftitirtMl  foDdS  WD 
not  be  yffli^i^^^wwSwgHwj™  ^'"'^^»l- 
relatedneoeroea'wlth  anysoiAarial- 
rriated  easels  wH  ullbe  penillted,  and 
any  todi  commin^^  funds  will  not  be 
eligMefarlhesialBslue 

provide  fsr  the  omiaili 

in  the  Tafaw«f%ariBilaais.«s 

loaairiWIle 


appieclation  or  accmmdated  Interest.  V 
en  individual's  eli^bility  is  suspended 
or  terminated  end  tfieieoftsr  sniestated, 
only  his  or  her  burial  fimds  IV  to  die 
11,500  Bmlt  may  be  exduded  Any 
previously  exduded  iateEest  and 
appredation  above  the  SlSOO  UmiX  an 
countable  resources. 

We  an  extending  the  burial  funds 
exclusion  throughout  a  period  of 
suspenalen  of  np  to  12  months  as 
described  at  f  410.1321.  so  bna  Bs  Ihs 
indivMuirs  ^gRriHty  has  not  been 
terminated  un^  ft  410.1311  and 
4161335.  Thus,  during  a  period  of 
suspension,  apmedation  to  te  vahw  of 
exduded  borim  fmds  and  Merest 
earned  anfenHefttoeccnmalaleas 
part  of)  oxdnded  burial  hmds  wotdd 
also  be  excluded  from  resources.  Tbe 
result  wodd  be  contimied  exduSlon  of 
accunndated  interest  and  appreciation 
when  fiie  lnAvidus3  once  agmn  becomes 
eligible  fcr  BSL  even  ff  sndi  amounts 
cause  the  total  exdnded  to  exceed 
$l,50a  Ibis  extension  of  fl»  exduaion  is 
based  on  Ihe  Secretary's  aothurity  onder 
section  10ia^d)f4)  of  die  Act  to 
determine  by  regulations  bow  accrued 
interest  end  eppieciation  are  to  be 
exdnded.  However,  die  exdusion  tff 
interest  end  eppiedaflon  accmBulated 
on  exduded  bmMl  frmds  wUle  an 
inAvidoal  is  sH^ble  based  en  one 
appBcation  wffl  not  be  carried  over  Into 
a  new  period  of  tJBgJbBity  based  on  a 
subsequent  application  to  die  extent 
diat  ItwoddTesdttobnrlalfnndsto 
excess  of  die  StiSOO  limit  lUs 
distinction  Is  consistent  with  the 
distinction  to  treatment  we  make  !n 
other  SS  pbHdeslxftween  inffividuab 
whose  benefits  ere  merely  snqiended 
and  those  whose  benefits  are 
terminated. 

Burial  Spacea.  ffeliry  rbsmss 

Section  tn8(aKQ(B)  cf  ^  Act 
eaodedes  from  leseurccs  die  yehie  of 
any  burial  space  (subject  to  sodi  limits 
as  to  size  and  vahse  as  dn  Secretan 
may  prescribe]  held  for  the  boriaS  in  an 
eligible  indivfduid  or  ineiiniei  tn  Us 
immediete  lamBy.  IRn  otatifle  does  not 
define  Oiiurul'Spece. 

RegdedoMOt  {  41«.12SlfB)(Z)  defined 
buiwl  epeces  es  "oonvenflond 
gravesMes,  crypts,  neeseileiiins,  ems 
and  oAer  vepoeitaiies  wincb  are 
customufly  ond  troAdonsBy  used  for 
dwwmains  of  deeeased  persona.*  Over 
time,  ependemii  prooeoores  vave 
iauuded  IB  ihe  aenuSon  oibBiiu 
spaces  oefflns,  vainls  or  Bners, 
heaoMoBes  orodw  giBveiBarlBers,eiifl 
arraagements  nir  die  opening  ond 
closing  fff  graves. 


We  aoHrapadfy  In  rafBleMeM  sft 
I  tmitSlfaSQ  d»  bleeder  operational 
deflnldon  6f  burial  spaces.  Burial  qiaces 
now  indude  burial  plots,  gravesites, 
iiiHils.  BwaaiiiiBiaii  inns  nirhtis  nt 
omer  customary  and  tradidonal 
repositottes  f  ot  the  deceased's  bodily 
remains.  Additionally,  the  term  Indudes 
improvements  cr  eddilfans  to  or  tipoa 
such  space*  iadudiag,  bttt  not  limUed  ta 
vaults,  headstones,  maikeca,  plaques,  or 
burial  containers,  and  arrangements  for 
opea^  asid  doaiBg  Ike  greveeita  lor 
boriai  df  dm  deoeaaed.  Aiao.  open 
furdier  review  of  our  policy  in  this  area, 
we  have  added  to  die  deflaldou  of 
burial  spaces  to  tadude  burial  spaces 
paaofaaaed  by  eoalnet  if  paid  ia  ioilor 
odierwise  held  for  Ihe  iadivldrars  ase. 
This  addition  reflects  longstanding 
pokir  aad  la  oi^laiBed  fmdiar  andar  die 
heading  **ChantB  NatOisBusaed  in  die 
Notice  of  Proposed  Rulemaldaf.*' 

The  chaises  in  the  regi^tary 
definitioa  an  made  baaed  on  die 
Secretary's  geaetal  rulemaking  aadiecity 
siiux  the  Act  does  not  define  burial 
spaces.  1^  operational  definition  of 
burial  apaces  haa  expanded  over  time 
based  on  interpretation  of  the  regulatory 
definition  of  burial  spaces  aa  "odier 
repeeitories  that  are  customardy  and 
traditionally  used  for  die  remains  of 
deceased  persons."  This  change  darifies 
the  regulatoigr  definition  spedfically  to 
iadudc  other  IteeM  uttiA  are  in  die 
form  of  improvements  or  additions  to  or 
upon  the  actual  space  and  are 
reasonably  necessary  and  inddental  to 
the  disposition  of  die  deceased's 
remaiiis. 

Public  Comments 

These  rules  wen  published  as  a 
Notice  df  Proposed  Kulemddng  (NFRM) 
at  53  FR  35830  on  September  15, 1988. 
We  received  eight  iettea  cammeaHag 
on  the  proposed  rules.  Four  of  die  letten 
were  firom  assodationis  of  feaenl 
directors,  three  were  fiom  Staie 
agencies,  and  one  was  bom  a  Federal 
agHcy.  Ihe  oaaaneaters  4o  aot  oppose 
daiiioationcf  dw  dcfiattiam  of  burial 


to  convert  burial  ^ds  not  meeting  the 
piepeeed  doBaiUon<f  burial  funds  to 
resources  that  do,  or  die  proposal  to 
extend  die  burial  fund  endaaloa 
throughout  a  period  of  suspension  \xp  to 
12  months.  Hewevec  sill  but  one 
commenter  oppose  die  xequirameOt  to 
sqiarate  exduded  burial  lands  from  all 
other  resources.  Several  commentas 
suggest^  rfternadves  to  die  proceed 
requiremeirt.  Fbial|y.  aeveid  of  die 
commetOs  rdflect  WhsS  apPMis  to  be  a 
misunderstandinf  of  IbaappBciifaltttir 
and  die  condltioiis  of  dieburid  space 


J  VBLii.«ajaa/ 


Ta 
Amds  asa 

regdnaadmriiinglngislstina  In  Am 
absenoB  of  aolhadiinglflelaladea.  the 


meaning  of  these  rules,  wean  adoftiBg 
the  rules  as  proposed.  - 


Chains  Not  DIsGnsaed  in  die  Notice  af 


£xecifffn  Onfer  1291 
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and  burial  fund  exdusions  as  revised  by 
section  9106  of  Public  Law  100-203.  The 
following  summarizes  and  responds  to 
the  comments. 

Comment 

Six  commenten  expressed  concern 
that  the  proposed  requirement  for 
separation  of  exduded  burial  funds  from 
all  other  resources  would  (1]  Impose 
undue  hardship  and  create  confusion  on 
the  part  of  SSI  redpients;  or  (2)  create 
an  unnecessary  and  costiy  accounting 
and  recordkeeping  burden  on  funeral 
directors  with  whom  SSI  redpients  may 
have  entered  into  preneed  funeral 
arrangements. 

Response 

The  proposed  requirement  is  intended 
to  eliminate  the  time-consuming  monthly 
computations  SSA  must  perform  when 
an  individual  holds  exduded  burial 
funds  commingled  with  other  funds  in 
an  interest-bearing  arrangement  such  as 
a  savings  account  or  burial  contract. 
Since  we  can  exdude  from  income  only 
the  interest  earned  on,  and  lefi  to 
accumulate  with,  the  excluded  burial 
funds,  that  interest  must  be  separated 
from  the  interest  generated  by  other 
funds.  However,  upon  consideration  of 
these  comments,  we  have  concluded 
that  the  proposed  requirement  would 
fall  short  of  its  intent  We  antidpate, 
based  on  these  comments,  that  many 
cases  would  present  instances  of 
impediments  preventing  the  desired 
separation,  e.g.,  a  bank  or  a  funeral 
director  could  decline  to  separate  the 
funds.  We  also  note  that  section  8013  of 
Public  Law  101-239  now  exdudes  from 
income  the  interest  accrued  on  the  value 
of  agreements  representing  the  purchase 
of  burial  spaces.  Thus,  the  need  to 
separate  burial  funds  from  burial  space 
contracts  has  been  eliminated. 

In  order  to  achieve  our  goal  of 
reducing  the  time-consuming  monthly 
computations  we  must  perform  under 
the  current  policy,  the  current  policy 
must  be  altered.  We  also  recognize  the 
hardship  and  recordkeeping  burden  that 
would  be  imposed  by  the  proposal  in  the 
NPRM.  In  h^t  of  diese  considerations, 
we  have  modified  the  requirement  of 
separation  as  set  out  in  the  NPRM. 

Accordingly,  we  have  amended  the 
final  regulations  at  1 410.1231(b)(1)  to 
require  only  that  exduded  burial  fimds 
be  separated  from  all  nonburial-related 
assets.  This  modification  should 
alleviate  the  concerns  of  the 
commenters  that  currentiy  existing 
funeral  contracts  would  have  to  be 
rewritten  as  separate  burial  space 
contracts  and  burial  fUnd  contracts.  It 
should  also  relieve  confusion  and 
anxiety  on  the  part  of  SSI  recipients 


who  would  have  had  to  change  their 
existing  frmeral  contracts.  Under  the 
modified  requirement  a  single  contract 
may  still  contain  burial  space  items 
along  with  exduded  and  nonexduded 
burial  funda.Also,  no  additional 
accounting  and  recordkeeping  should  be 
required. 

These  final  regulations  still  require, 
however,  that  nonburial-related  assets 
be  separated  from  burial  assets.  For 
example,  burial  funds  in  a  bank  account 
must  be  kept  separate  from  an 
individual's  other  savings  in  that 
account;  i.e.,  a  different  account  must  be 
established  for  the  burial  funds.  This 
requirement  although  necessitating 
some  action  on  the  part  of  recipients, 
should  not  impose  a  hardship. 

Since,  under  these  final  regulations, 
burial  funds  will  only  have  to  be 
separated  from  nonburial-related  assets 
instead  of  all  other  assets,  there  should 
be  fewer  occasions  under  which  an 
impediment  to  separation  should  arise. 
In  the  event  that  there  is  an  impediment 
even  to  this  separation  requirement 
these  final  regulations  provide,  for  those 
individuals  currently  eligible  as  of  the 
date  this  final  rule  is  published  in  the 
Federal  Register,  that  the  exdusion  will 
continue  to  epply  for  so  long  as  the 
impediment  exists  and  the  individual 
remains  otherwise  eligible. 

We  recognize  that  these  changes  may 
fall  short  of  what  the  commenten  had  in 
mind;  i.e.,  maintenance  of  the  current 
policy.  However,  administrative 
effidency  requires  that  we  reduce  time- 
consuming  monthly  computations 
caused  by  commingling  of  exduded  cmd 
nonexduded  interest  income. 

Comment 

One  commenter  remarked  that 
extending  the  burial  fund  exclusion  to 
all  redpients,  whether  or  not  they  need 
it  to  bring  resources  within  the  statutory 
limit  doea  nothing  for  those  whose 
resources  are  already  within  the 
statutory  limit  even  counting  any  burial 
funds  they  may  have.  This  provision,  aa 
did  the  prior  rule,  provides  an  advantage 
primarily  for  those  with  relatively  more 
in  resources  while  thiere  is  far  less 
incentive  for  the  very  needy  to  set  aside 
funds  for  burial 

Response 

.    The  regulationa  are  being  revised  to 
conform  to  the  statutory  changes  made 
by  Public  Law  100-203.  It  ia  manifest 
that  any  resource  exdusion  will 
igenerally  be  of  greater  benefit  to  those 
with  relatively  more  in  resources  than  to 
those  with  less  (establishing  eligibility  to 
some  cases  where  it  would  not  exist 
without  the  exdusion).  However, 
effective  April  1, 1988,  any  redpient  can 


take  advantage  of  the  opportunity  to 
have  toterest  on  excluded  burial  funds 
exduded  from  both  tocome  and : 
resources  if  it  is  left  to  accumulate  as 
part  of  the  fund.  Such  toterest  would 
otherwise  reduce  the  todividual's  benefit 
amount  (unless  covered  by  a  separate 
tocome  exclusion).  Previously,  this 
toterest  exdusion  applied  only  to  those 
with  resources  that  would  have 
exceeded  the'statatory  limit  without 
benefit  of  the  burial  exdusion  smce  they 
were  the  only  ones  to  whom  the 
exdusion  applied,  to  addition,  the 
penalty  for  using  exduded  burial  funds 
for  some  other  purpose  applies,  as  it  did 
previously,  only  to  those  whose 
resources  would  have  been  over  the 
limit  without  benefit  of  this  exdusion. 
Thus,  those  wiUi  less  resources  who, 
nevertheless,  manage  to  set  aside  some 
funds  for  bririal  would  probably  not  be 
subject  to  a  penalty  if  an  emergency 
arises  which  requires  a  nonburial  usage 
of  the  funds. 

Comment 

One  commenter  requested 
clarification  of  the  meaning  of  the 
phrase  "circumstances  beyond  an 
todividual's  control."  Specifically,  would 
a  mental  or  physical  inability  to  execute 
the  change  constitute  a  circumstance 
beyond  the  todividual's  oontrolT 

Response 

This  provision  is  designed  to  protect 
todividuals  who  encounter  conditions 
such  as,  but  not  Umited  to,  provisions  of 
law,  regulations,  or  the  action  or 
toaction  of  odier  todividuals  or  entities 
over  whom  they  have  no  control  which 
render  it  impossible  or  bnpracticable  to 
comply  with  the  requirements  of  the 
burial  funds  exdusion. 

to  the  specific  example  dted,  if  an 
todividual  is  mentally  or  physically 
tocapacitated  and  ia,  as  a  result  unable 
to  authorize  someone  to  convert  or 
segregate  the  funds  on  his  or  her  behalt 
we  would  recognize  audi  tocapadty  as 
an  impediment  for  so  long  as  it  persisted 
and  the  todividual  rematoed  otherwise 
conttouously  eligible. 

Comment 

One  commenter  proposed  that  the 
misuse  of  exduded  bwial  funds  for  a 
purpose  other  than  for  burial  of  the 
todividual  or  spouse  be  treated  as  a 
transfer  of  assets  rather  than  budgeted 
as  tocome. 

Response 

Section  iei3(dM3)  of  die  Act  requires 
us,  as  a  penalty  for  misuse  of  exduded 
burial  funds,  to  offset  future  benefits 
dollar  for  dollar  to  an  amount  equal  to 
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(bMS).aiMladdia8a 
(bK9)  to  read  aa  followa: 
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1410.1231 
lundaaataaidofer 

(a)'** 
(!)••• 
(2)  Burial  spaces  defined  For 


widi  a  definite  cash  vatoa  tlaaity 
deaignated  for  die  individual's  (or 
spouse's,  if  any)  burial  expenews  and 
kept  aeparate  from  nonborial-ralalad 
assets.  Property  odiar  dian  listed  to  diia 
definition  will  not  be  ooosidered  "burial 
funds." 

(4)  Redpients  aurently  receiving  SSI 
benefits.  Redptanta  camndy  digiUe  as 
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Sevsrd  commentan  iqggMted  flie 
exdusiaii  from  iBoona  of  intarest 
aamad  OD  axdodad  burial  qMoa  itama. 
Sodi  Items  aam  fattenst  If  haid  br  an 
feDdhrMoal  under  Iha  tenm  of  certaio 
contracts. 


AsBflfled 


Apcfl^ 
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prevfooriy  in  the  pnamltde, 
of  MAcLaw  101-230  wffl 
an  axdnsbm.  effedlye 
Wa -wfll  address  ilds  Issoa 
NWM. 


Commeat 

Several  conimenters  recommended 
dut  die  elTecflvB  dale  ef  veflnn 
regulatlaBS  ba  defoRad  to  pravMe  liuie 
for  affsoted  partes  to  flMet  die  proposed 


Respons* 

Since  the  separation  reqairemaatlus 
been  modified  under  diese  final 


necessaif.  Asladieatsd 
this 


f( 


effective  date  of 
makeaqj 

Conunent 

One 


e 
to 


stated  Ib^te 


against  Jndi»idaalB  who  Bsaida  is  Stotos 
tbstraqiifrebarialcolmetstoba 
revocable.  tadWduals  aAa  have 
irrevocable  contracts  cam  bave 
unlimited  funds  in  the  contract 
disragarded  firom  the  SSI  resources 
detemiaatian  and  afaald  aat  ba 
requirad  to  keep  fands  siysgnts 
Revocafaia  ooatracts  and  tniats  ahaald 
be  treated  aa 
funds  ace  adttdmwa  by 

Response 

In  accordance  with  the  deflnitfoB  af 
resonsces  In  i -ttaJUOlM.  An>ds  or  atfaer 
p«m>eciy  bald  In  an  IneBecsMs 
arrangsBient  ata  aot  CBsauzoes  far  SSI 
purposes  dnca  die  bidividiial  does  not 


against  a«  aMMeqr  liarilvalsas  ■  valid 
Oiaivs  Not  DisciiMad  in  dM  N(Mica«r 


Wa  a»laiMd  ia  tbe  pfaanbla  to  &s 
praposed  nda  dMt  dM  iaieaft  af  die 
changes  to  I  iaA.12lKaX2)  waa  tobring 
into  die  lafulatiaaa  dM  baaadar 
epacatteaal  dafioUaa  of  bailal  sfaoaa. 
vvhicb  avsr  time  bad  asqMBded  begpaad 
the  original  Mfulatoiir  deflnilioa.  We 
have««ala  Mvtewed  d»  definittea 
believe  diat  U  siMuld  anpb 
burial  space  fiSB  ba  bald  far  aa 
individual  uader  a  oaatrac 

caatraoU  as  diseaaaed  below  is  reqaised 
to  more  nnsnplntriy  descr&e  oar  paitey 
in  lUs  MM.  We  believe  diat  due  further 
oladficadaa.  as  added  to 
1 4ie.l231jaK23.  BMte  My  a^qilains  that 
wa  will  aot  consider  a  burial  apaoe  to  ba 
*1ield  for"  the  to<fividual  tf  die  contract 
is  aa  taistaifaaent  sales  coBtect  or  odier 
siaiilar  device  uader  wbidi  dM 
individaal  will  aot  o«im  ar  have  dM  right 
to  usa  Ifas  qiaoe  aatil  all  payments  have 

been  made. 

For  mmbvIk  AB  Individaal  purdiases 
a  burial  ^woa  by  ooidmct  theft  requires 
maloi^  inatalfanentpayawnts  into  an 
account  Ibauartiaut  lenas  atote  that 
dM  frevidar  is  aat  aUigated  to  psovide 
die  specified  apaoa  ar  apace  iteai  at  dH 
^ediiad  frioe  widllhe  aH»ey  in  fte 
account  reaches  the  lull  ceatract 
purchase  price.  Terms  also  provide  that 
until  the  contract  is  paid  in  full  or  upon 
revocatiaa.  tha  faaaral  provider  wtil 
return  aH  dM  hiats&neart  payments. 

in  tUs  case  we  will  not  axdnda  the 
space  under  the  burial  apace  anclusipn 
until  dM  contract  la  paid  to  Ml.  Once 
die  contract  is  paid  to  ML  the  individBal 
wdl  ««Mn  and  have  the  ri^t  to  use  dM 
burial  space  for  addoh  he  or  riie  has 
contracted.  Mor  to  dMt  drae.  dM 
indhfidusA  does  not  awa  aar  have  the 
ri^t  to  uaa  tha  apace.  Hawavac  dM 
funds  paid  to  date  «a  the  iastallBMnft 
contract  or  other  similar  dewtoe  ara  a 
resource  to  the  individual  and  may 
qualify  for  the  burial  funds  exclusion 
under  1 4M.12M(b),  aabjact  to  dM  tUtO 


ThJapelirr  ia  aka  based  SB  dM 


audMd^.  It  taflacts  aor 


by.  or  aaailaUa  far  «sa  by«  Iha 
individual  aMsr  Mm  lenss  of  the 


meaning  of  these  rules,  wa  i 
the  rules  as  proposed. 


Executire  Order  1291 

The  Sacretoiy  has  datanskiad  Aat 
diis  is  not  a  major  nda  aadar  Saeoadve 
Older  12291  since  dM  pnepiaa  and 
adatoistradve  oeets  of  dds  sepdadoB 
will  ba  InsigBificaBt  and  dM  thieshald 
criteria  for  a  BU^  rale  ara  not 
otherwise  bmL  Ihewfora.  a  ngulatory 
impact  analysis  is  not  required. 

Paperwork  Reduction  Act 

Ibis  mgabHiosi  jwaeacs  ma  additional 
Kparttog  and  reoar^caeptog 
reqaireiBent  requMof  Office  af 
Managenant  and  Budget  Cle«anca 

Regolatory  Flexibility  Ad 

We  certify  that  Aese  ragdations  will 
not  have  a  significant  ecanomic  impact 
on  a  subatantial  nuadxr  of  small  endttes 
becaase  dds  rule  afiscts  oafy 
indMdaalsaad  States.  Tbetafore,  a 
regidatory  flexiUhty  an^fais  as 
provided  to  Mdic  Uw  »«4.  the 
Regid^ofy  flexibdlty  Act  is  net 
required. 

(Catdog  of  Faderal  Donrestic  Asaistanos 
Progma  Na  tS.88r,  Sopplementaiy  Security 

Income  ftoynal. 

List  of  Subjects  In  20  OH  Part  4tt 

Adaaiaistrative  practice  and 
procedare.  Aged.  Bfind.  DisabiBty 
btffits,  ftiMic  assistance  proyems. 
Saypkaacntary  security  inoeBM. 

Osted  April  28. 1990. 
Gwendafya  S.  Kiag. 

CommisBionar^SocisiSeauity. 

Approved:  iaae  4,  USa 
Louis  W.Sidliaaii. 

Secretary  of  fhoMi  tmd  Human  Services. 
Subpart  L  of  part  416  chapter  in  of 
title  20  of  the  Code  of  Federal 
Regulations  is  amended  as  folloiws: 

PAItT41«-€MIEII0ED) 

1.  The  aathorify  dtodoa  for  safapart  L 
of  part  416  oootiaaes  to  read  as  follows: 

Au*aAy:  Seca.  not  ISR.  Wit  M12. 1613. 
16M(9.iea«id  XOnaf  toaSeddSecwt^ 

Aci:42  ULSJC  laes.  iMU.  tset  nasa.  laaft. 

1382c(f),  13Mj  aad  1383:  sac.  2U  of  PiiblJc 
Uw  93-68, 87  StaLIM. 

2.  Secdoa  416.1211  Is  aawaded  by 
revising  parayaphs  <a)(2j,  {b)(l)  and 
(bH3).  ledasigaattoB  dMOTdMag 
parapaphs  (MW  ^RM^f^Xr)  as 
paragraphs  (b)^  4i"vo^  94n.  ad  Ang 
a  new  pasapiaph  <b9(4),  icvisiBg 


[bK«aad 
(bH9)toread 

1416.1231 


(bX7)nd 


a 
follows: 


(2)  Burial  spaces  defined  For 
purposes  of  dds  section  *1yurial  spaces" 
incbide  burial  plots,  gravesites,  aypts, 
mansolaams,  urns,  niches,  and  other 
customary  and  traditional  repositortoa 
for  dM  deceased's  bodify  remains 
provided  such  spaces  are  owned  by  the 
intUvidual  or  are  held  for  his  or  her  use. 
Ad^tionaUy,  the  term  indndes 
necessary  and  reason^le  improvements 
or  additions  to  or  upon  such  burial 
spaces  including,  but  not  limited  to, 
vaults,  headstones,  markers,  plaques,  or 
burial  containers  and  arrangements  for 
opening  and  closing  the  gravesite  for 
burial  of  the  deceased  A  burial  space 
can  be  held  for  an  individual  under  a 
contract  We  do  not  consider  a  burial 
space  "lield  foi^  an  individual  under  a 
contract  imless  the  individual  currendy 
owns  and  is  cuirenUy  entided  to  the  use 
of  the  space  under  that  contract  For 
example,  we  wiU  not  consider  a  burial 
space  "held  for"  an  individual  under  an 
installment  sales  contract  or  other 
similar  device  under  which  the 
individual  does  not  ouirentfy  ownnor 
currendy  have  the  right  to  use  dM  space, 
nor  is  dM  sailer  currendy  obligated  to 
provide  the  space,  until  the  purchase 
amount  is  paid  in  fulL 

(b)  Funds  set  aside  for  burial 
expenses.  [1]  Exclusion.  In  determining 
the  resources  of  an  individual  (and 
spouse,  if  any)  there  shall  be  excluded 
an  amount  not  in  excess  of  $1,500  each 
of  funds  specifically  set  aside  for  the 
burial  expenses  of  the  individual  or  the 
individu^'s  spouse.  This  exclusion 
applies  only  if  the  funds  set  aside  for 
burial  expenses  are  kept  separate  from 
all  other  resources  not  intended  for 
burial  of  the  individual  (or  spouse)  and 
are  deariy  designated  as  set  aside  for 
the  individual's  (or  spouse's)  burial 
expenses.  If  excluded  burial  funds  are 
mixed  with  resources  not  hitended  for 
burial  the  exclusion  wiD  not  appfy  to 
any  portion  of  the  funds.  This  exclusion 
is  in  addition  to  the  burial  space 
exclusion. 

(3)  Burial  fands  defined  Voi  purposes 
of  this  section  "burial  funds"  are 
revocable  burial  contracts,  burial  trusts, 
other  burial  arrangements  (including 
amounts  paid  on  installment  sales 
contiacto  for  buial  spaces),  cash, 
accounts,  or  other  B"*"*^*!  instrameoto 


widi  a  definite  cash  vafaM  daatfy 
designated  for  dM  individual's  (or 
spouse's,  if  any)  burial  axpensas  and 
kept  separate  from  nonbarial-rdalad 
assets.  Propoty  odiar  dian  listed  to  dds 
definition  win  not  be  oonsidsred  "burial 
funds." 

(4)  Recipients  currently  reoeiviag  SSI 
benefits.  Redpiento  camndy  digibto  as 
oC  July  11. 1900  who  have  had  burial 
funds  exduded  wbidi  do  not  meet  an  of 
the  requirements  of  paragraidM  (b)  (1) 
and  (3)  of  diis  section  must  convert  or 
separate  sadi  funds  to  meet  these 
raquiremanto  unless  diere  is  an 
impediment  to  aoch  conversion  or 
separation:  Le^  a  drcnmstanoe  beyond 
ah  todividual's  control  whidi  makes 
conversion/separation  inqiossible  or 
impracticable.  For  so  kmg  as  audi  an 
impediment  or  drcumstanca  exists,  dM 
burial  funds  wiU  be  exduded  if  dM 
individual  remains  odiarwise 
continuously  eligible  for  the  exdusion. 

(7)  Increase  in  value  of  burial  foods. 
Interest  earned  on  exduded  burial  funds 
and  appreciation  in  the  value  of 
exduded  burial  arrangements  which 
occur  beginning  November  1. 1962.  or 
die  date  of  first  SSI  eli^bUity, 
whichever  is  Ister.  are  excluded  from 
resources  if  left  to  accumulate  and 
become  part  of  dM  separato  burial  fund. 

[8)  Burial  funds  used  fw  some  other 
puipoae.  (i)  Exduded  burial  funds  must 
be  used  solely  for  that  purpose. 

(il)  If  any  exduded  funds  are  used  for 
a  purpose  other  than  the  burial 
arrangemenU  of  dM  individual  or  tha 
individual's  spouse  for  whom  dM  funds 
were  set  aside,  foture  SSI  benefito  of  dM 
individual  (or  the  individual  and  eligible 
spouse)  will  be  reduced  by  an  anunmt 
equal  to  the  amount  of  excluded  burial 
funds  used  for  another  purpoee.  This 
penalty  for  use  of  exduded  burial  fonds 
for  a  purpose  other  than  the  burial 
arrangemenU  of  die  todividual  (or 
spouse)  wdU  apply  only  it  as  of  the  first 
moment  of  the  month  of  use.  the 
individual  would  have  had  resources  to 
excess  of  the  limit  specified  to 
1 416.1205  widiout  application  of  tha 
exdusiim. 

(9)  Extension  of  burial  fund  exclusion 
during  suspension.  Tbe  exdusion  of 
burial  funds  and  accumulated  totarest 
and  appradatioawUl  conttoue  to  appfy 
throughout  a  period  of  suqMnsioa  as 
described  to  1 41&1S21.  so  loQg  aa  dM 
todividual's  eligibilify  has  not  been 
terminated  as  described  ta  f  f  4iaiS81 
■  dirough  416.1335. 
[FR  Doc.  80-MM8  Filed  7^10-«(  fte  aai] 


tlnlitl 

MMCr.  Social  Security  Admtolstratfoa. 

HHS 

action:  Final  rule. 


iUMMAiw.  This  nda  L  . 
8103  of  PabUc  Law  100-647  which 
amended  tide  XVI  of  dM  Social  Sacarify 
Ad  to  provide  dmt  for  puiposas  of 
determining  eligibilify  or  benefit  i 
under  the  supplemental  securify  i 
(SSI)  program.  dM  countdde  tocoaaa  or 
rasourcas  of  an  tadividnal  ahan  not 
indude  asdstance  paid,  wtdi  respad  to 
a  dweUing  unit  occxqried  by  S8(^ 
individnia.  under  dM  United  Stotes 
Housfaig  Ad  of  1937.  die  National 
Housing  Act  sacdon  101  of  dM  Housing 
and  Urban  Developoieat  Act  of  1006. 
tide  V  of  die  Housing  Ad  of  1949,  or 
section  2029(b)  of  the  Housing  Ad  of 
1959. 

imcnvi  OATC  These  rules  are 
effective  on  )ufy  11. 190a 
TOR  nMTHa  MTORMATION  CONTACi: 
Irving  Darrow,  Esq..  Legal  Assistant 
Office  of  Regulations.  Social  Securify 
Administration.  6401  Securify 
Boulevard,  Baltimore.  MD  21235.  (301) 
965-1755. 

su^PUMiNTARy  mtormation:  Section 
2(h)  of  Public  Uw  94-375  (die  Housing 
AudiorizatiOD  Ad  of  1978)  enacted 
August  3, 1976,  provided  diet  die  vabM 
of  any  assistance  paid  widi  rasped  to  a 
dwelUng  unit  under  the  United  Stotes 
Housii^  Ad  of  1937.  dM  National 
Housing  Act  section  101  of  die  Housing 
and  Urban  Devdopment  Act  of  1965,  or 
tide  V  of  dM  Housing  Ad  of  1949,  may 
not  be  condderad  as  tooorae  or  a 
resource  for  the  purpoee  of  detendning 
eligibUify  or  benefit  amoimt  under  die 
supplementsl  securify  income  (SSI) 
program. 

These  exduslons  ara  abeady  fisted  ta 
die  appendbc  to  20  CFR  part  416,  subpart 
K.  which  liste  types  of  tocome  exdoded 
from  consideration  under  dM  SSI 
program  by  Federal  laws  other  dian  dw 
Sodal  Securify  Act  These  exdaatons 
also  ara  contained  ta  current  1 416.123^ 
which  liste  axdadons  from  resources 
provided  by  statutes  odier  dian  dM 
Sodal  Seouify  Act  Section  8109  of 
Pubbc  Law  101^047  (Ths  Technical  and 
Miscellaneoos  Revenue  Ad  of  1008) 
enacted  Novamber  10. 1000.  amended 
sections  10U(b)  and  1613(a)  of  dM 
Social  Securify  Ad  (42  U3.C  1382a(b) 
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and  138^a).  respedivefy)  to  indude  ta 
the  Ad  for  the  fint  time  die  housing 
assistance  exdusions  contataed  ta 
section  2^]  of  Public  Law  94-375  and  to 
add  a  boudng  assistance  exdusion  from 
tacoine  and  resources  contataed  ta 
section  202(h)  of  the  Housing  Ad  of 
lasa.  Section  8103  of  Public  Law  100-647 


Regulatory  Flexibility  Act 

We  certify  that  these  regulations  wiU 
not  have  a  significant  economic  impad 
on  a  substantial  number  of  small  entities 
because  they  vidU  affed  only 
tadividuals.  Therefore,  a  regulatory 
flexibilify  analysis  as  provided  ta  the 

pMmlntnrv  Flnvihilitv  Art.  S  IVfLC  R01 


1416.1161    tocoRM  Of  anineOgMa  spouse, 
aieagRM  parang  sno  aeasnoai  person  rar 


(«)••• 

(18)  Housing  assistance  as  provided  ta 
i  416.1124(c)(14). 


FadanJ  Bigiotoc  /  Vol  5S,  No.  133  /  Wedneedar*  |uly  11,  MSS  /  Ralet  sad 


29^«)4& 


Evaluation  and  Rasaaidi(HFI>-302),  operating  procedures  used  to 

Food  and  Drag  Adadaistradoa.  8000  BMBHfaduraadragaidMtaiioawdrat 

FIshsrs  Lena.  Rockvffle.MD  20657. 301-      produd"  tp  IdsarfartMlag  dia.    - 

todfidas,  oparadBgpnoadana,  aad 
personnaL"  Tha  propoaal  also 
recommended  Trpa  I  DMFa  aafy  for 
LBnek^oMBi  foreign  drag  toanafsdnriag 

tadM  Federal  Bs^star  of  February  22,     estahlishMsts.PBarooBMnaal 
iiMKmivBvaR9.ai7ioBi.FnAadan^       to  the  DroDOsad  diaaflea,  Stating  UiBt 


Utl 


contoctod  prior  to  aabMsdoa  af  a  T>pa 
VDMF. 

Tha  GhH«s  to  dM  tide  of  T>pa  V 
DMFs  fmto  "psocUalGal  or  dtateal  data" 
to  *7DA-acoqrtad  leforsncs 
iiAamattoar  is  not  iatendad  to  pradada 
dM  Bsa  of  T>pa  V  XAirs  for  pesdhdoal 
or  clinical  data,  when  necessary.  Bather, 
the  cfaaiuM  is  tatended  to  reflad  dM  uss 
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and  ISttOHa).  respectively)  to  include  in 
the  Act  for  the  fint  time  die  housing 
assistance  exclusions  contained  in 
section  2^]  of  Public  Law  94-375  and  to 
add  a  housing  assistance  exclusion  from 
income  and  resources  contained  in 
section  202(h)  of  the  Housing  Act  of 
1950.  Section  8103  of  Public  Law  100-647 
inchided  payments  under  section  202(h) 
of  the  Housing  Act  of  1959  to  correct  the 
inadvertent  elimination  of  the  income 
and  resource  exclusion  under  section  8 
of  the  1937  Housing  Act  when  the 
provision  for  such  housing  assistance 
was  placed  under  section  202  of  the 
Housing  Act  of  1959. 

These  housing  assistance  exclusions 
are  being  added  to  IS  4ie.ll24(c). 
41&12ia  and  41&1238  of  the  r^ations 
as  an  indication  that  these  exclusions 
are  now  provided  under  the  Social 
Security  Act  rather  than  under  statutes 
other  than  the  Act 

lustificatkHi  ior  Dispensing  With 
Rnlemairfaig  Procedures 

We  are  publishing  these  amendments 
without  prior  notice  and  public 
procedure  thereoo.  The  Department 
even  when  not  required  by  statute,  as  a 
matter  of  policy,  generally  follows  the 
Administrative  Procedure  Act  (APA) 
notice  of  i^oposed  rulemaking  and 
public  comment  procedures  specified  in 
5  U.S.C  553  in  the  development  of 
regulations.  The  APA  provides 
exceptions  to  its  notice  and  comment 
requirements  when  an  agency  finds 
there  is  good  cause  for  dispensing  with 
such  procedures.  Section  553(b)(3)(B)  of 
the  APA  exempts  application  of  notice 
and  comment  rulem^dng  procedures 
"iR^ien  the  agency  for  good  cause  finds 
*  *  *  that  notice  and  public  procedure 
diereon  are  impracticable,  unnecessary, 
or  contrary  to  the  public  interest"  We 
find  good  cause  to  dispense  with  notice 
of  proposed  rulemaking  in  the  case  of 
these  rules  because  we  find  that  such 
rulemaking  is  "unnecessary"  since  we 
are  only  reflecting  the  statutory 
provisions  in  the  regulations  and  these 
providons  do  not  require  any  exercise 
of  discretion. 

Regulatofy  Prooedmes 

ExecutivB  Order  12291 

The  Secretary  has  determined  that 
this  is  not  a  major  rule  under  Executive 
Order  12291.  since  there  are  no  costs 
associated  with  the  regulation  and  the 
threshold  criteria  for  a  major  rule  are 
not  otherwise  met  Hieref ore.  a 
regulatory  impact  analysis  is  not 
required. 


Regulatory  Flexibility  Act 

We  certify  that  these  regulations  vnll 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
because  they  will  affect  only 
individuals.  Therefore,  a  regulatory 
flexibility  analysis  as  provided  in  the 
Regulatory  Flexibility  Act  5  U.S.C  601 
through  612,  is  not  required. 

Paperwork  Reduction  Act 

These  regulations  do  not  impose 
reporting  and  recordkeeping 
requirements  necessitating  clearance  by 
the  Office  of  Management  and  Budget 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.807.  Supplemental  Security 
Income  Program) 

List  of  Subjects  in  20  CFR  Part  416 

Administrative  practice  and 

Krocedure,  Aged.  Blind,  Disability 
enefits.  Public  assistance  programs. 
Supplemental  security  income  (SSI). 

Dated:  April  18. 199a 
Gwendolyn  S.  King, 

Cottuniasioner  of  Social  Security. 

Approved  May  22, 1990. 
Louis  W.Sumvaa. 

Secretary  of  Health  and  Human  Services. 

Part  416  of  title  20  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  416-[AMENOED] 

1.  The  authority  citation  for  subpart  K 
of  part  416  continues  to  read  as  follows: 

Anlhatity:  Sees.  1102. 1602. 1611. 1612, 1613. 
1614(f),  1621.  and  1631.  of  the  Social  Security 
Act:  42  U.S.C  1302. 1381a.  1382, 1382a.  1382b, 
13(Cc(f).  1382},  and  1383;  sec.  211  of  Pub.  L 
03-66, 87  SUt  154:  sec.  2839  of  Pub.  L  96-389, 
0eSUtll44. 

2.  In  S  41&1124,  the  word  "and"  at  Uie 
end  of  paragraph  (c)  (12)  is  removed  and 
added  to  the  end  of  paragraph  (c)(13), 
and  a  new  paragraph  (c)(14)  is  added  to 
read  as  follows: 

1416.1124   Unearned  Income  we  do  not 
count 


1416.1161    Income  ol  an  insjigfcis  spouse, 

Iperaontar 


(c)  Other  unearned  income  we  do  not 
count  We  do  not  count  as  unearned 
income — *  •  * 

(14)  The  value  of  any  assistance  paid 
with  respect  to  a  dwelling  unit  under— 

(i)  The  United  States  Housing  Act  of 
1937: 
I    (ii)  The  National  Housing  Act 

(iii)  Section  101  of  the  Housing  and 
Urban  Development  Act  of  1965; 

(iv)  Tide  V  of  die  Housing  Act  of  1949; 
or 

(v)  Section  202(h)  of  the  Housing  Act 
of  1959. 

3.  In  i  410.1161,  a  new  paragraph 
aXlS)  is  added  to  read  as  follows: 


(18)  Housing  assistance  as  provided  in 
fi416.1124(c)(14). 

4.  The  authority  citation  for  subpart  L 
of  part  416  continues  to  read  as  follows: 

Authority:  Sees.  1102, 1802, 1611, 1612, 1613. 
1614(0, 1621,  and  1631  of  die  Social  Security 
Act  42  U.S.C  1302, 1381a,  1382, 1382a.  1382b, 
1382c(f),  1382).  and  1383:  sec.  211  of  Pub.  L 
93-66, 87  StaL  154. 

5.  In  S  416.12ia  a  new  paragraph  (n)  is 
added  to  read  as  follows: 

1416.1210   Exduslonefromresoureet; 


(n)  Housing  assistance  as  provided  in 
§  416.1238. 

1416.1236   [Amended]    • 

6.  In  i  416.1236,  paragraph  (a)(12)  is 
removed  and  reserved. 

7.  Section  41&1238  is  added  to  read  as 
follows: 

|416w1236   Exclusion  of  certain  twusing 


The  value  of  any  assistance  paid  with 
respect  to  a  dwel^  under  the  statutes 
listed  in  9  416.1124(c)(14)  is  excluded 
from  resources. 

[FR  Doc.  90-16146  Filed  7-10-00: 8:45  am] 
BNJJNQ  cooe  41fO-11-n 

Food  and  Drug  Administration 
21  CFR  Part  314 
[Docket  Na69N-01 16] 

Technical  Revision  In  tlw  Regulations 
Governing  Drug  Master  FHo 
SutHnissions 

AOENCV:  Food  and  Drug  Administration, 

HHS. 

action:  Final  rule. 

SUMMART.  The  Food  and  Drug 
Administration  (FDA)  is  mal±ig  minor 
revisions  to  the  rules  governing  the 
submission  to  FDA  of  drug  master  files 
(DMFs).  DMFs  are  reference  files 
submitted  to  FDA  in  support  of 
investigational  and  mariieting 
applications  for  human  drugs.  There  are 
five  types  of  DMFs.  This  rule  revises  the 
tides  of  die  five  types  to  reflect  more 
accurately  the  purpose  of  each  type  of 
DMF. 

iFFECnVE  DATC  August  la  196a 

pow  wwTMro  wmimKtwm  cowtact; 
Adele  S.  Seifried,  Center  for  Drug 


Evaluation  and  Reseaicb  (HFIVaoz), 
Food  and  Drag  Adadaistiatiaa.  SeOO 
FIshen  Lane.  Rockvffle.  MD  208S7. 301- 
29S-804& 

ARV 


operating  procedures  uaad  to 
BMaHfactiire  «  drag  eidtstaaoe^r  dreg 


In  the  Federal  Bfl^slar  of  Febraaiy  22, 
1965  (50  FR  7452  at  7488),  FDA  adopted 
new  zegolations  govembM  dw 
submission  and  content  en  DMFs. 
DMFs  are  reference  files  tabmitted  to 
FDA  that  are  need  in  the  review  of 
investigattonal  and  maiketlng 
appHcations  for  human  drngs.  DMFs  ars 
submitted  to  the  agency  to  allow 
another  paihr  to  tefsrence  diis  material 
widurat  disdoring  to  diat  party  die 
contents  of  the  file.  Hie  regnlatf  on 
depoibes  several  types  of  taiformatton 
diat  may  be  submitted  In  a  DMF.  DMFs 
are  divided  Into  five  types  according  to 
dieir  contents.  In  die  Fedanl  le^star  of 
October  17. 1900  (54  FR  42S1S).  FDA 
proposed  minor  changes  in  die  tides  of 
the  five  types  of  DMFs.  In  die  same 
issue  of  die  Fedefsl  RegislBr  (S4  FR 
42569).  FDA  annoanced  the  avaflabiUty 
of  the  fhial  *tkrideline  for  Drug  Master 
Fdes."  wldcb  may  be  oonsohed  for  help 
in  preparing  and  stdmdtting  DMFs.  Tlie 
revMons  in  diis  final  rale  are  conristent 
with  the  guidance  provided  in  diet 
giddeline.  

This  final  rale  amends  21  CFR  314420 
by  fwising  paragraphs  (aHl).  (aK2). 
(a)(3).  (a)(4).  and  (aK5).  Type  I  DMFs. 
described  in  21  CFR  314.420(a)(1).  cover 
die  fscUities  and  operating  procedares 
used  to  manufsctine  drag  products  and 
drug  subctancea.  lids  final  rale  revises 
21  CFR  314420(aXl)  to  make  dear  diet 
su(^  DMFs  are  intended  to  be 
sobmitted  for  foreign  bat  not  Cor 
domestic  mamdactnlng  establishments. 

The  final  rale  also  tevises  the  tide  of 
Type  V  DMFs  firom  *TM:Iinical  or 
clinical  data"  to  *TDA-aooepted 
reference  Infonnation.''  Tlw  change  is 
intended  to  discovrage  die  submission 
of  Type  V  DMFs  for  anisofllaneons 
information,  diq^icata  information,  or 
infonnatifm  that  shodd  be  included  in 
one  of  die  odier  4rpes  of  IMflFs. 

This  final  rule  a£M  makes  minor 
changes  in  the  repdation  to  describe 
mora  accurately  the  other  three  types  of 
DMFs. 

n.  Sunanary  ef  CoHiiiieBls  and  the 


Interested  persons  wera  given  00  days 
to  submit  written  comments  on  the 
proposed  nde.  Hie  agency  received  five 
comments.  Hiese  comments  are 
summarized  below  with.the 


responses, 

FDA  proposed  to  diangB  die  tide  of 
Type  I  DMFs  fan  Tacflkies  sad 


die. 


produd"  tp 

fiiidlldaa.01^ ^, 

personnaL"  The  praposal  also 
recommended  Type  I  DMFs  only  for 
foreign  drag  nanafMtariag 

estabUdnnB^s.FoarooauB 

to  the  proposed  ckangea,  stating  diat 
donestic  BanafBctarers  also  fluke  nse 
of  lype  1  DMFs  to  deeadM  iniomatlon 
about  BMnafactaKiiigfBdUties  and 
personnel  infeoBattoa  tiiat  the 
manufactarers  auy  not  wish  to  dlsdoss 
to  third  parltea.  Seeetal  oonments 
suggested  diet  Type  IINdFa  are  asefid 
in  conveying  infonsaliQB  aboat 
domestic  aunufactoring  dtes  when 
■ndtiple  sites  era  used  for  maanftictnra. 
Severd  ceauaents  contended  diat  the 
proposed  diange  wouU  oompd 
manufactarers  to  sabmit  die  sanM 
information  about  numuCacturing  dtes  in 
each  afisctod  investigationd  new  drng 
(IND)  application  or  new  drag 
application  (NDA).  Finally,  one 
bomnent  stated  diat  die  propoeed 
change  would  conqid  a  manafactofer  to 
indude  DMF-type  information  for  all 
facilities  belonging  to  ito  suppliers. 

As  explained  in  die  preamble  to  the 
proposed  rule.  TVpe  I  DMFs  are 
sometimes  usefd  for  planning  and 
conducing  inspections  of  foreign 
establishments  but  are  generally  not 
helpfd  for  domestic  establidiments 
because  of  FDA*s  gaierally  greater 
familiarity  widi  die  location  and  layout 
ofsnch  estabUdiments.  An  FDA  on-dte 
inspection  of  a  foreign  drug 
manufocturing  facility  presMits  unique 
problems  not  presented  by  an  inspection 
of  a  domestic  manufacturing  fadlity*  To 
help  FDA  plan  efficient  inspections  of 
foreign  nuunifacturing  facilities,  some 
foreign  manufacturers  have  sdimitted 
information  about  dieir  fodlities  in 
DMFs.  DMFs  provide  a  convedent 
means  to  convey  such  infbtmation. 

It  shodd  be  noted  that  die  kind  of 
information  aboot  manufacturing 
facilities  and  personnel  in  Type  I  DMFs 
is  not  required  to  be  submitted  in  dther 
investigational  or  maiketlng 
applicatkms.  Thus  die  chaiqe  will  not 
cause  BMnufacturan  to  sobodt 
additiond  Type  I  DMF  information  in 
applications. 

Two  comments  obfected  to  the 
propoeed  tide  change  of  Type  V  DMFa. 
One  ooBUMttt  asked  diet  1>pe  V  DMFa 
continue  to  be  ased  for  dtaical/ 
precliakd  data  for  a  prodad  diet  BMy 
be  marketed  or  used  by  severd  drag 
compades  to  reduce  dw  aaMwat  of 
paper  submitted  to  FDA.  ThesMood  _ 
comment  concurred  with  the  enpandoo 
of  dau  aUowableia  Trp*  VDMFa;  bat 
obiectedls  " 


contacted  priar  ta  anbndsdoa  ef  a  Type 
VDMF. 

The  GhH«B  in  die  tide  of  1>pe  V 
DMFs  imaa  ^acUaicd  or  dtated  data" 
to  *TDA-«coqrtad  isbrance 
bifoaBattoar  is  not  intended  Id  pndude 
die  ass  of  TrP*  V  OMFs  for  pssdhdod 
or  elided  data,  when  necessary.  Bathsc 
the  change  is  intended  to  reflect  die  use 
ofiypeVDMFsfBrdalai     ' 
InCoBMtiondMtdeM   " 
die  odier  DMF  types. 

While  a  lype  V  ENnIF  may  be  Bsad  tor 
predinicd  or  didcd  data,  die  new 
procedures  do  refled  die  view  fiat  a 
DMF  Is  not  asaaUv  dw  bed  Beans  for 
subndtdng  dldcm  or  pracfialcd  data  to 
FDA.  For  example,  as  noted  hi  die 
preamble  to  die  proposed  rde.  FDA  has 
recdved  dhiicd  data  in  Type  V  OMFs 
diet  shookl  be  a  part  of  an  IND  or  NDA. 
The  DMF  staff  mad  he  contacted  before 
sdMdssion  of  cUnicd  er  predinkd  daU 
for  a  Type  V  DMF  to  ensure  diat  the 
DMF  is  die  appn^Miate  file  for  sa^ 
information. 


DL 

The  agency  has  detsndned  pursuant 
to  21  CFR  2S.24(aX0)  did  ftU  tedmkd 
revision  is  of  a  type  diat  does  nd 
individually  or  cinnulativdy  hava  a 
significant  impact  on  die  haman 
environment  Thoefore.  neidier  an 
environmentd  assessment  nor  an 
environmentd  imped  statement  is 
required 

IV.  Economk  Iiapad 

In  accordance  with  Executive  Order 
12291  and  the  Regalatoiy  Flexibdity  Act 
(Pub.  L  06-354).  die  agency  has  caiefdhr 
analyzed  the  economic  ooosegoeooes  of 
tills  find  rde.  This  find  rals  is  OMraly  a 
tedmicd  revisian  of  an  cxietlng  rale 
whkh  vrill  have  aiinor  bd  beoefidd 
economic  consequences,  aiuf  the  eganqr 
has  determined  dut  it  is,  dierefoM,  ad  s 
major  rde  as  defined  hi  Executive  Order 
1229L  Further,  the  Coafldsdoaer 
certifies  diat  diis  clarification  wtil  nd 
have  a  significant  impact  on  a 
substantial  number  of  small  entities,  as 
defined  in  die  Regdatoiy  Flexibility  Act 

V.  Paperwork  Seduodon  Act 

The  minor  technicd  changes  under 
this  rule  relate  to  infoimation  coDecdon 
requirements  already  submitted  to  the 
Office  of  Management  and  Budget 
(0MB)  I  ider  section  3507  of  the 
Paperworic  Reduction  Aa  of  1960  md 
previously  epproved  nnder  OtA  oootra 
number  0910-0001. 


dMiodildiendMtlDAbi        procedure,  Confidendd  business 


informatffm.  Drugs.  Reporting  and 
recordkeeping  requirements. 

Therefde.  under  the  Federd  Food. 
Drug,  end  Cosmetic  Act  the  Public 
Hedth  Service  Act  and  under  authority 
delegated  to  the  Commisdoner  of  Food 
and  Drags.  21  CFR  part  314  is  amended 


action:  Find  rule. 


iwa AMY!  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
biologies  regulations  for  residud 
moisturo  testing  of  dried  (e.g.. 
lyophilized)  biologicd  products.  The 
amendment  reflects  the  availablity  of 


analyticd  method  to  be  used  and  the 
residud  moisture  limit  not  to  be 
exceeded  in  dried  (T3e.g..Tl  lyophilized) 
biologicd  products.  In  the  Federal 
RegUter  of  lune  29, 1969  (54  FR  27389), 
FDA  proposed  to  revise  paragraph  (a)  to 
require  that  each  lot  of  product  meet 
and  not  exceed  the  residual  moisture 
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lettera  of  comment  All  the  letters 
generally  supported  die  proposed 
amendment  to  the  current  regulations. 

Two  comments  on  proposed 
S  610.13(a)(1)  suggested  diat  die  phrase 
"*  *  *  and  other  volatile  substances 
•  •  *"  eidier  be  defined  in  or  deleted 
from  the  regulation.  The  comments 
noted  that  certain  of  the  analyticd 


to  specify  an  dternative  andyticd 
method  for  residud  moisture  testing 
and/or  an  dternative  residual  moistiire 
limit  in  the  produd  license  application 
for  a  given  product 

IV.  Guideline 

In  that  same  issue  of  die  Federd 
Redster  Qune  29. 1989;  54  FR  27389), 

nriTV J  i1 :l-t.2l:4..  >(   ._J 


approved  and  assigned  0MB  control 
number  0910-0139.  Therefore,  a 
parentheticd  statement  is  being  added 
at  die  end  of  1 610.13. 

List  of  Subjects  fai  21  CFR  Part  619 

Biologies,  Labeling,  Reporting  and 
recordkeeping  requirements. 

Thprpfnre.  under  the  Federd  Food. 


/  VoL  55,  Na  133  /  Wedneaday.  July  11.  1990  /  Rales  and  RegulatioM 
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infbnnatkm.  Drags,  Reporting  and 
lerardkeeping  requirements. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  the  Public 
Health  Service  Act,  and  under  authority 
delegated  to  the  Ck)omii88ioner  of  Food 
and  Drugs,  21 CFR  part  314  is  amended 
as  follows: 

PART  S14-APPLJCATI0N8  FOR  FDA 
APPROVAL  TO  MARKET  A  NEW  ORUQ 
OR  AN  ANTeiOnC  DRUG 

1.  The  authority  citation  for  21  CFR 
part  314  continues  to  read  as  follows: 

Auibafitjr:  Sacs.  201. 301. 501. 502, 503,  SOS. 
506, 701, 708  of  As  Fsderal  Food.  Drag,  and 
Connetic  Act  (a  U.&C  321. 331. 351. 352. 353, 
3S5, 350. 357. 37X  37S). 

2.  Section  314.420  is  amended  by 
revising  paragraphs  (a)(1),  (a)(2),  (a)(3). 
(a)(4),  and  (a)(5)  to  read  as  follows: 


action:  Final  rule. 


1314.420    Drug  I 

(a)  •  •  • 

(1)  Manufacturing  site,  fodlities, 
operating  procedures,  and  personnel 
(because  an  FDA  on-site  inspection  of  a 
foreign  drug  manufacturing  facility 
presents  unique  problems  of  planning 
and  travel  not  presented  by  an 
inspection  of  a  domestic  manufacturing 
fadlity.  this  information  is  only 
recommended  for  foreign  manufacturing 
establishments): 

(2)  Drug  substance,  drug  substance 
intermediate,  and  materials  used  in  their 
preparation,  or  drug  product: 

(3)  Packaging  materials; 

(4)  Exdpient,  colorant  flavor,  essence, 
or  materials  used  in  their  preparation: 

(5)  FDA-accepted  reference 
information.  (A  person  wishing  to 
submit  inftnmation  and  supporting  data 
in  a  drug  master  file  (DMF)  that  is  not 
covered  by  Types  I  timnigh  IV  DMFs 
must  first  submit  a  letter  of  intent  to  the 
Drug  Master  Hie  Staff.  Food  and  Drug 
Administration,  12420  Paridawn  Dr.,  Rm. 
2-14,  Rockville,  MD  20852.  FDA  will 
tiien  contact  the  person  to  discuss  the 
proposed  submission.) 

Dated  Jane  20, 1900 
KooddCChMMMn. 

Associate  Commissioner  for  Regulatory 

Affairs. 

[FR  Doc  90-18118  Filed  7-10-90;  8:45  am] 


21CFRPartt10 
(OockslNoLMN-Oloe] 

General  Btological  Producte 
UtandBfde;  Teet  lew  nesMusI  Molitura 

1  Food  and  Drug  Administration. 


HHS. 


r:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
biologies  regulations  for  residual 
moisture  testing  of  dried  (e.g., 
lyophilized)  biological  proiducta.  The 
amendment  reflecta  the  availablity  of 
alternative  analytical  methods 
acceptable  to  FDA  for  such  testing,  and 
permita  manufacturers  to  select  the  most 
appropriate  analytical  method  on  a 
product-by-product  basis.  The 
amendment  reflecta  the  fact  that 
appropriate  residual  moisture  limita  may 
vary  from  product  to  product  and  that 
alternative,  acceptable  analytical 
methods  may  yield  different  residual 
moisture  results  for  a  given  product  due 
to  differences  in  methodological 
specificity  and  sensitivity,  llie 
amendment  permita  the  appropriate 
residual  moisture  limit  not  to  be 
exceeded  for  a  given  product  to  be 
reconciled  with  the  specificity  and 
sensitivity  of  the  analytical  method  used 
for  testing.  Elsewhere  in  this  issue  of  the 
Federal  itogister.  FDA  is 
announcing  the  lability  of  a  residual 
moisture  testing  guideline  consistent 
with  the  amended  regulation. 
CFFCCnvE  DATE:  This  regulation 
becomes  effective  July  11, 199a  A 
manufacturer  of  a  currentiy  licensed 
dried  biological  product  may  continue  to 
use  the  analytical  method  and  residual 
moisture  limit  specified  in  the  product 
license  application  for  that  product  A 
manufacturer  may  instead,  if  deemed 
warranted  for  a  given  product  submit  a 
request  to  amend  the  analjrtical  method 
and/or  residual  moisture  limit  currentiy 
specified  in  the  product  license 
application  for  that  product  A 
manufacturer  may  begin  using  an 
alternative  analytical  method  and/or 
residual  moisture  limit  effective 
immediately  upon  approval  of  an 
amended  product  license  application. 
AOOMCSSCS:  Submit  written  requesta  to 
amend  current  product  license 
applications  and  written  requesta  for 
exemptions  fit)m  residual  moisture 
testing  to  the  Director,  Center  for 
Biologies  Evaluation  and  Research 
(HFB--240),  5600  Fishen  Lane,  Rockville, 
MD  20657. 

MR  njKTNBI  mromiATioN 
contact:  Ann  Reed  Gaines.  Center 
for  Biologies  Evaluation  and  Research 
(HFB-130).  Food  and  Drug 
Administration.  8800  Rodcville  Pike. 
Bethesda.  MD  20882. 301-2gS-618a 
eUWtaMPITAWY  INFOWIIATION!    : 

L  Proposed  Rule 

The  existing  regulation.  1 8iai3(a)  (21 
CFR  8iai3(a)).  qpNBcifies  both  the 


analytical  method  to  be  used  and  the 
residual  moisture  limit  not  to  be 
exceeded  in  dried  (T3e.g..Tl  lyophilized) 
biological  products.  In  ti^e  Faderal 
Register  of  June  29. 1989  (54  FR  27389). 
FDA  proposed  to  revise  paragraph  (a)  to 
require  that  each  lot  of  product  meet 
and  not  exceed  the  residual  moisture 
limit  that  is  specified  in  the  product 
license  application  and  determined  by 
an  approved  method  on  file. 

This  amendment  reflects,  for  given 
producta,  the  lability  of  alternative 
analytical  methods,  in  addition  to  the 
gravimetric  loss-on-diying  method 
described  in  the  existing  regulations,  for 
quantitating  residual  moisture.  FDA  is 
amending  21  CFR  6iai3(a)  because 
specification  of  only  one  approved 
analytical  method  preventa  the  use  of 
alternative  analytical  methods  unless 
comparative  data  were  submiUed  in 
accordance  with  ^  610.9  Equivalent 
methods  and  processes  (21  CFR  6ia9). 
These  alternative  methods  offer 
advantages  for  certain  producta  that 
include,  but  are  not  restricted  to, 
decreased  turnaround  time  for  analysis 
and  decreased  product  aliquot  required 
for  analysis.  Use  of  these  alternative 
methods  may  be  more  appropriate  for 
certain  producta,  due  to  considerations 
such  as  tiie  amount  of  product  packaged 
per  container  during  the  manufacturing 
process  and  the  types  of  moisture  [e.g., 
bound,  surface)  contained  in  the 
product 

This  amendment  reflecta,  for  given 
producta,  the  appropriateness  of 
residual  moisture  limita  othor  than  the  1- 
percent  limit  dted  in  the  existing 
regulations  and  the  fact  that  different 
yet  still  acceptable,  analytical  methods 
may  yield  different  residual  moisture 
results,  due  to  differences  in 
methodological  specificity  and    -  ■ 
sensitivity.  This  amendment 
accommodates  such  differences  in 
residual  moisture  resulta  by  allowing  the 
analytical  method  and  the 
correspondingly  apiHopriate  residual 
moisture  limit  for  a  given  product  to  be 
specified  by  the  manufacturer  in  the 
product  license  application. 

FDA  further  proposed  to  permit 
exemptions  for  residual  moisture  testing 
of  dried  biological  producta  to  be 
granted  by  the  Director.  Center  for 
Biologies  Evaluation  and  Research.  This 
amendment  serves  to  eliminate  this 
testing  requirement  when  deemed  not 
necessary  for  the  continued  safety, 
purity,  and  potency  of  such  producta. 

fLCommento 

FDA  provided  interested  persons  60 
days  to  submit  written  commenta  on  the 
proposed  rule.  FDA  received  three 


letten  of  comment  All  the  letters 
generally  supported  tiie  proposed 
amendment  to  the  current  regulations. 

Two  commenta  on  proposed 
S  610.13(a)(1)  suggested  Uiat  tiie  phrase 
"*  *  *  and  other  volatile  substances 
*  *  *"  eitiier  be  defined  in  or  deleted 
from  the  regulation.  The  comments 
noted  that  certain  of  the  analytical 
metiiods  hi  the  draft  guideline  are 
specific  for  water  and  do  not  detect 
other  volatile  substances. 

FDA  agrees  with  the  commenta.  The 
intent  of  the  regulation  is  to  address 
only  residual  moisture  defined  as  water. 
Other  volatile  substances  are  not 
considered  to  be  significant  constituenta 
of  currentiy  licensed  dried  biological 
producta.  TTierefore.  FDA  is  deleting  tiie 
phrase  "  •  *  •  and  other  volatile 
substances*  *  V  In  tiie  fohire,  if  FDA 
determines  that  any  volatile  substances 
other  than  water  are  significant 
constituenta  of  dried  biological  producta, 
FDA  will  then  consider  the  appropriate 
analytical  method  and  appropriate 
residual  volatile  substances  limit  not  to 
be  exceeded. 

m.  Effective  Date 

This  rule  becomes  effective  upon  date 
of  pubhcation  in  the  Federal  Register.  A 
manufacturer  of  a  currentiy  licensed 
dried  biological  product  may  continue  to 
use  the  analytical  method  and  residual 
moisture  limit  specified  in  the  product 
license  application  for  that  product  A 
manufacturer  may  instead,  if  deemed 
warranted  for  a  given  product  submit  a 
request  to  amend  the  analytical  method 
and/or  residual  moisture  limit  currentiy 
specified  in  the  product  license 
application  for  that  product  A 
manufacturer  may  begin  using  an 
alternative  analytical  method  and/or 
alternative  residual  moisture  limit 
effective  upon  approval  of  an  amended 
product  license  application. 

Section  10.40(c)(4)(i)  (21  CFR 
I0.40(c)(4)(i))  states  tiiat  tiie  effective 
date  of  a  filial  regulation  may  not  be  less 
than  30  days  after  the  date  of 
publication  in  tiie  Federal  RafpatBt 
except  for  a  regulation  that  granta  an 
exemption  or  relieves  a  restriction.  FDA 
has  detemtined  that  this  rule  is  effective 
upon  publication  in  the  Federal  Register 
because  1 6iai3  satisfies  the  exceptions 
provided  for  by  1 10.40(c)(4)(i).  Firat 
S  610.13  permits  exemptions  for  residual 
moisture  testing  of  dried  biological 
producta  to  be  granted  by  the  Director. 
Center  for  Biologies  Evaluation  and 
Research,  when  deemed  not  necessary 
for  the  continued  safety,  purity,  and 
potency  of  the  product  Second,  §  610.13 
relieves  a  restriction  in  the  existing 
regulation  by  permitting  manufacturers 


to  specify  an  alternative  analytical 
method  for  residual  moisture  testing 
and/or  an  alternative  residual  moisture 
limit  in  the'product  license  application 
for  a  given  product 

IV.  Guideline 

In  that  same  issue  of  tiie  Federal 
Register  Qune  29. 1989;  54  FR  27388). 
FDA  announced  the  availability  ot  and 
invited  public  comment  on,  a  draft 
guideline  regarding  analytical  methods 
for  residual  moisture  testing.  This 
guideline  summarized'the  technical 
considerations  and  applicability  of  both 
the  approved  analytical  method  cited  in 
the  existing  regulations  and  those 
alternative  analytical  methods  now 
acceptable  to  FDA.  Elsewhere  in  this 
issue  of  tiie  Federal  Register.  FDA  is 
announcing  the  availability  of  the  final 
guideline,  based  on  the  draft  guideline 
and  revised  by  FDA  to  incorporate 
minor  changes  suggested  by  interested 
parties. 

Vi  Economic.  Environmental,  and 
Paperwork  Conriderations 

The  agency  has  examined  the 
economic  impact  of  this  final  rule  and 
has  determined  that  it  does  not  require 
either  s  regulatory  impact  analysis,  as 
specified  in  Executive  Order  12291.  or  a 
r^ulatory  flexibility  analysis,  as 
specified  in  the  Regulatory  Flexibility 
Act  (Pub.  L  96-^54).  The  final  rule 
increases  the  flexibility  of  the  testing 
requirement  for  residual  moisture  in 
biological  producta.  The  final  rule  also 
permita  the  Director.  Center  for 
Biologies  Evaluation  and  Research,  to 
exempt  manufacturers  from  this  testing 
requirement  llierefore.  the  agency  has 
determined  that  the  final  rule  is  not  a 
major  rule  as  defined  in  Executive  Order 
12291.  Further,  FDA  certifies  that  the 
final  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities,  as  defined  in  the  Regulatory 
Flexibility  Act 

The  agency  has  determined  under  21 
CFR  25.24(a)(10)  tiiat  tills  action  is  of  a 
type  that  does  not  hidividually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment  Therefore, 
neither  ah  environmental  assessment 
nor  an  environmental  impact  stetement 
is  required. 

As  stated  in  tiie  June  29. 1989. 
proposal,  i  610.13(a)(2)  contains  cross- 
references  to  21  CFR  211.188  and 
211.194,  which  contain  information 
collection  requirementa  that  were 
submitted  for  review  and  approval  to 
the  Director.  Office  of  Management  and 
Budget  (OMB),  as  required  by  section 
3507  of  the  PaperwoA  Reduction  Act  of 
1980.  Those  requirementa  were 


approved  and  assigned  OMB  control 
number  0910-0139.  Therefore,  a 
parenthetical  statement  is  being  added 
at  tiie  end  of  1 610.13. 

list  of  Subjecta  in  21  CFR  Part  610 

Biologies,  Labeling,  Reporting  and 
recordkeeping  requirementa. 

Therefore,  under  tiie  Federal  Food. 
Drug,  and  Cosmetic  Act  the  Public 
Healtii  Service  Act  and  under  autiiority 
delegated  to  the  Commissioner  of  Food 
and  Drugs,  21  CFR  part  610  is  amended 
as  follows: 

* 
PART  61»-GENERAL  BIOLOGICAL 
PRODUCTS  STANDARDS 

1.  The  autiiority  citation  for  21  CFR 
part  610  continues  to  read  as  follows: 

Authority:  Sect.  20t  80t  502. 503, 505,  Sia 
701  of  the  Federal  Food.  Drag,  and  Connetic 
Act  (21  U.S.C.  3a.  351. 352. 853. 855. 360  371): 
sect.  215. 351. 352. 353.  set  of  tiie  Public 
Health  Service  Act  (42  U&C  218, 282, 263, 
263a,  264). 

2.  Section  6iai3  is  amended  by 
revising  paragraph  (a)  and  by  adding  an 
OMB  control  number  at  the  end  of  the 
section  to  read  as  follows: 

1 610.18   Purity. 

•       •       •       •       • 

(a)(1)  Test  for  residual  moisture.  Each 
lot  of  dried  product  shall  be  tested  for 
residual  moisture  and  shall  meet  and 
not  exceed  established  Umita  as 
specified  by  an  approved  method  on  file 
in  the  product  license  applicatioiL  The 
test  for  residual  moisture  may  be 
exempted  by  the  Director,  Center  for 
Biologies  Evaluation  and  Research, 
when  deemed  not  necessary  for  the 
continued  safety,  purity,  and  potency  of 
the  product 

(2)  Records.  Appropriate  records  for 
residual  moisture  under  paragraph  (a)(1) 
of  this  section  shall  be  prepared  and 
maintained  as  required  by  the 
applicable  provisions  of  ||  211.188  and 
211.194  of  tills  chapter. 

(Information  collection  requimnents  wen 
approved  by  the  Offict  of  Management  and 
Budget  (OMB)  and  assigned  OMB  control 
number  0610-0139) 

Dated  June  2a  190a 
Ronald  G.  Cheaamon. 
Associate  Commissioner  for  Regulatory 
Affairs. 

[PR  Do&  90-18118  Filed  7-10-«a  8:48  am) 
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Veterans  Beoefils  Admiiitslrathii, 
DBpartMetef  VstsTMS  ABaka.  «M 
VanMBt  AseesM.  NW,.  Waaldivton.  DC 
20UBl(2B8)23S-a8S. 
SUeeLBMNTAIIV  MPoraMEiNM:  On 
pages  25733  tiirough  25743  of  tfiei 
Registar  of  June  19, 1989,  there  was 
published  a  notice  of  intent  to  amend 


36whiA^ip^tDtheeAririshaUeaef 
tiie  MuuliMMigj  Gl  ■ft-A«Hva  Itaty. 
Sedioe  ITmftij  eppBes.  Autefftei^y .  flie 
provision  foT'^hMiBg  en  eneeflnent 
agreeneirt  ssaift  appeerin  the 
impleenntBig  rc^nanons.  V  A  has 
tociaded  It  hi  ^  bid  regulations. 
Finally,  flte  writer  stated  diet  die 

*  fail*  «nv*min«  < 
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form  number,  the  form  name,  the  OMB 
control  number,  and  tiie  reporting 
burden  per  response.  The  reporting 


burden  is  merely  the  time  attributable  to 
tiie  Montgomery  GI  Bill— Active  Duty.  It 
does  not  include  hours  assodated  with 


the  tonn  when  ^  form  is  osed  to  collect 
information  for  the  other  edncation 
programs  VA  administers. 


sacDon  pw. 


21.7151 


Foffn  No. 


22-1999V 


im 


CartHicStion  of  DotMiy  of  Advance  Payment  and  Enroamart. 

CnrrJIrnmrtl  rUMlifiraWnn  .. — -««.. 


Oonfeel 
Na 


3900-032S 
2900-0073 


SkSa 
lOiaa 
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Veteran 


AFFAIRS 
StCFRPartSI 


AuBimlialtoH  Act  of 
01  Bl 


Ad  Of  1917 


:  Veterane 


Afbln. 


Final  regulations. 


I  Thete  mlae  implemeiit 

poilloBS  of  the  Vrtarans'  Benefite 
Improvement  and  Health-Care 
AuthociMtioa  Act  of  UM  and  the  New 
(3  BD  CantbuMtian  Act  of  1987.  llie 
Veterana'  Be^^ts  Improvement  and 
Haait^Caw  AuthnriTatian  Act  of  MM 
oaaiaiM  BBBy  iBUviiiuBa  eddch  afiiBct 
thaailialBialialiiaiaftfgMfw 

ifar 


vei 

inchide  provision  for  apprenticeddp  and 
other  on-job  training  and 
conespondence  trainiqg  in  diis  program; 
ndnor  diai^ges  to  tiie  criteria  wUdi  must 
bemettoordertoeatafaRriieti^WBty 
for  the  program;  a  requirement  that 
certain  veterans  be  counseled  before 
choosing  a  program  of  edaoation:  and  a 
diange  concerning  nondoplication  of 
Fedenl  programa.  The  New  GI  Bill 
CcmtjoaatiaD  Aol  of  1967  makes  this 
proyam  parmanant.  and  changes  its 
iiiiin»  to  die  Montgomeiy  GIBilL 

Since  regolations  mast  agree  widi  and 
implement  dieae  provisiona  of  the  law, 
the  effect  of  these  regulations  wiD  be  to 
enable  VA  to  achieve  Am  maximimi 
benefit  of  this  legislation  for  tiie  affected 
individnris. 


!  Dam:  The  effective  dates  of 
the  amended  regulations  coincide  with 
the  effective  dates  of  the  laws  upon 
iniidilney  are  based,  except  far 
I  Z1.71S2  wUch  la  effective  August  Ifli 
19901  The  amendments  to  II  a.7000(b), 
21.7IM0(a),  21  JOI2(a)(l).  ZlTMZtbKl). 
ZUmafiSiH),  2L7MI(eKl).  and 
21J^044(c)(l)  are  retroactivety  cffocttve 
on  June  1, 1967,  the  effective  date  of  the 
New  GI  BiU  Cootinaation  Act  The 
anwodnwts  to  al  sther  sections  are 
retroactively  effactive  on  October  28, 
1906,  the  effective  date  of  die  itfanaut 
sections  of  the  Veterana'  fi^iefits 
inqirovement  and  Health-Care  I 

Anthorizatiim  Act 


KTION  C0NTAC1S 

June  C  Schaeffer  (225).  Assistant 
Director  fsr  EBBcaso 
Program  Administratioa.  Va 
Rehabilitotion  and  Education  Service. 


^a^iiitnl^iiUiihMi^ 

karaoa  A&in^  BM 
VanMMt  A««Ma.  NW..  WaaUi^tan.  DC 
20UBi(aBS)S3S-aSB. 

pages  25733  through  25743  of  die  Federal 
Raqjister  of  June  19, 1988,  there  was 
publifliwd  a  notice  of  intent  to  amend 
part  21, 88  CFR  to  oraer  to  Inipleuient 
piuvisluna  of  me  Veterans*  Benefits 
Improvement  and  Heeini  Care 
Andiorization  Act  of  1S8B  and  me  Ifew 
GI  Bill  Contimiatian  Act  of  1967. 
Interested  people  were  given  SO  days  to 
svbmit  comments,  snggestions  or 
objections.  VA  received  erne  letter  from 
an  educational  organization  oontainii^ 
objections. 

The  proposed  8  ZLTIJBO]  provides 
that  a  veteran  enrolled  in  a 
correspondence  course  would  be 
rehnbntsed  at  the  rate  of  5S%  of  the  cost 
of  the  course.  The  letter  writer  stated 
that  since  under  the  Montgomery  GI 
Bill — ^Active  Duty,  the  veteran  has  had 
$1200  dedKtod  from  hie  er  her  BiUtary 
pay,  it  was  not  bgicd  to  nqak*  hhn  or 
her  to  pay  a  portion  of  the  coat  of  the 
course. 

VA  has  considered  thie  objection,  but 
finds  that  there  is  good  ceaaoo  to  set  the 
reimbixsement  rate  at  65X  of  die  conne. 
WhUe  Pablic  Law  60-S7B  doea  not 
contain  a  retmburseBiaait  Mte  for 
correspondence  cuuiaea.  the  law  waa 
subsequently  wmwndBd  to  piovide  for  a 
55%  rata.  VA  haa  oondaded  that  it  w«a 
the  intent  of  the  Congreoe  to  have  that 
rate  from  the  time  that  piKsait  of 
correepoadenoe  cooraes  was  pennkted 
in  the  pragrsra.  According  V  A  has 
decided  to  letaki  the  SS%  reindnnaeaMnt 
rate  in  the  final  mgulattons. 

The  letter  writer  also  obfectod  to  the 
requirement  of  1 21.nsKc)(2j^  idiich 
makes  an  enrollmwni  agieenwia<  in  a 
coireapondenf  f  coarse  tnyahd  imlesa 
the  veteran  affirms  the  apeeaoent  He 
commented  that  the  requirement  wu 
"woatafuL  oondeaoeading  and  providea 
no  juatifiable  protection  to  the  veteBBn." 

This  pBovistoa  of  the  reguiatiena  is 
based  apon  a  provtaian  of  chapter  36, 
tide  38.  US.  Cede.  Section  1786^)  of 
that  chapter  prm^dea  far  an  ean^Bwnt 

&^V06flHBK  POT  COn<ffWyfmfiB'nfly  COIUSSSt 

provides  that  a  copy  of  the  agreement 
shall  be  given  to  &e  wtsan;  and  states, 
"No  soch  agrecnent  shall  be  effective 
unless  sach  veteiaa  *  *  *  sliall  after  die 
expiration  of  tan  days  after  the 
enrollment  a^eement  is  sigMd.  have 
signed  and  aahnilttad  to  the 
Administeater  a  written  statement  with 
a  si^rad  copy  to  the  kMtltuflon. 
(pgcffioaily  affiming  the  ensoUment 
agreement"  Section  l«M(a).  tide  88, 
US.  Code,  liste  the  sections  of  chapter 


36  whiA  apply  to  the  aihiilaisti  alien  of 
die  MuutgiiMU'i  q  MB-AcBve  Duty. 
Section  ITmfbJj  appBes.  AuaaiAiffij,  die 
provisira  for^Bnihig  est  eBrrament 
agfeeswirt  mast  appear  in  the 
impIennntiBg  regnations.  VA  has 
indaded  It  tn  Ate  find  regulations. 

nnaDy,  die  writer  stated  dwt  the 
propoeed  rule  govemhig  conespondence 
training  were  not  in  agreement  widi  the 
intent  of  the  Congress  to  enactfaig  die 
legislation  nor  widi  the  intent  of  the 
Congress  in  creating  fee  Department  of 
Veterans  Affairs.  VA  does  not  agree 
widi  dito  comment    . 

As  is  stated  above,  the  regulations 
governing  conespondence  courses 
propel^  ii^ement  provisions  of  die 
law  govemhig  this  ^fpe  of  training  under 
the  Montgomery  GI  SO— Active  Duty. 
When  die  law  is  dear  on  ito  face,  the 
agency  responsible  for  inyilementuqg  it 
should  implement  U  as  written  without 
looking  behind  the  words  of  the  law. 
Hence,  VA  is  maldng  the  regulations 
final  without  change. 

These  final  regulatory  amendments  do 
not  meet  the  criteria  for  a  major  rule  as 
that  term  is  defined  by  Bxecattve  Order 
12291.  These  regulatory  aaaaidmenta 
will  not  have  a  $100  Biillion  aonaal 
effect  on  the  accmomy.  will  not  oaoae  a 
major  tncreaae  in  ooeto  or  j^cea  and 
will  not  have  any  othar  significaBt 
adverse  effecte  on  the  eoonomy. 

The  Secretaiy  her^  certifies  that 
these  regulations  will  not  have  a 
significant  eoonoBuc  impact  on  « 
oahstantlBl  mmber  of  small  entities  as 
dwy  are  defined  in  die  Regalalny 
Flexibility  Act  (RFA).  5  United  States 
Code  601-612.  Pursuant  to  5  Unted 
States  Ckide  605(b).  these  Tegriations  are 
therefore  ejompt  from  die  Bgatatoqr 
analyses  reqniranente  of  5  United 
Stales  Code  603  aid  601  The  leaaoa  for 
this  certification  is  diat  tiie  regal^ona 
affect  only  individuals  and  iaqioae  no 
regufotory  bufden  on  small  entities. 

(the  Catalog  of  Federal  DDtnesUc  Assistance 
number  is  64.124) 

Paperwork  Reduction  Act 

Certain  sections  of  the  regoiationa 
reqaire  feat  fawflviduals  or  edncational 
institutions  scAjuiit  reports  or 
applications  to  VA.  VA  has  already 
developed  forav  to  coHect  diis 
information.  This  has  been  done  eifeer 
because  the  infennatton  needs  to  be 
collected  to  order  to  administer  ofeer 
education  programs  or  because  fee 
regidation  to  question  already  requires 
the  iufanuation  ooDeCtion  and  the 
amended  regulation  merely  amends  dm 
information  to  be  collected. 

Uenlified  below  far  ttie  aSected 
sections  of  fee  regulation  are  the  VA 


form  number,  fee  form  name,  fee  0MB 
control  number,  and  fee  reporting 
burden  per  response.  The  reporting 


burden  is  merely  fee  time  attributable  to 
fee  Montgomery  GI  Bill— Active  Duty.  It 
does  not  indude  hours  associated  wife 


fee  farm  when  dte  form  is  used  to  collect 
information  for  the  other  education 
programs  VA  administers. 


f  ,  11.1ml    U.. 


21.7151 
21.7152 


21.7154(a) 
21.71540>) 

21.7154(c) 
21.7156 


Fonn  No. 


22-1999V 

22-1099 

22-1999-1 

22-1999-2 

22-«653a 

22-6553a 

22-6S53d 

22-1 999b 


TWa 


CarlUication  of  DeSweiy  of  Advanca  Paymant  and  Ei««mar». 
EnroHmant  CerWicattoo ■ 


Csilification  of  Atlaodanca  tor  a  Cooraa  Ladling  to  a  »"««SjCo«ya  D^jBa^^^-^--^^ 
Csrtticalion  of  Attandanca  (for  Couraaa  Not  Laadhg  to  a  SJindard  ColNiga  Dagraa  •ndFaim  CooparaiM 
Couraea  undar  Chip.  30. 32. 34  A  35. -noa  38,  U.a  Coda.  Chap.  106. -nua  10.  UA  Coda). 

ktonthly  CartHicallon  of  On-th»>lob  and  App»an*jaahip  TraMng 

ttotioa  of  Changa  in  Student  Status ; —— 


Contol 
Na 


2900.O32S 
2900-0073 


2900-0468 

2900-0364 

2000-0176 
2900-0166 


todsnpar 


SMbt 

lOMbL 


61*1. 
lOMkt 

lOMkV 
5t«n. 


If  you  should  have  comments  or  on 
fee  burden  estimates,  or  any  ofeer 
aspects  of  feese  collections  of 
information,  including  suggestions  for 
reducing  fee  burden  send  feem  to  Patti 
Viers,  VA  Clearance  Officer  (723). 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue,  NW.,  Washington,  DC 
20420  (202)  233-3172  and  to  VA's  0MB 
Desk  Officer,  Joseph  Lackey,  Office  of 
Management  and  Budget  726  Jackson 
Place,  NW.,  Washington.  DC  20503  (202) 
395-7316.  Do  not  send  requests  for 
benefite  to  this  address. 

List  of  Subjecto  to  38  CFR  Part  21 

CivU  righto.  Claims,  Education.  Grant 
programs— education.  Loan  programs — 
education.  Reporting  and  recordkeeping 
requirements,  Schools,  Veterans, 
Vocational  education.  Vocational 
rehabilitation. 

Approved  ^ril  5. 1900. 
EdwaidI.Dacwiiiski. 

Secretary  of  Veterans  Affairs. 

38  CFR  Part  21.  Vocational 
Rehabilitation  and  Education,  is        "    ' 
amended  as  follows: 

PART21-{AMENDED] 

1.  In  {  21.7000,  paragraphs  (b)  (2)  and 
(3)  and  fee  aufeority  dtation  following 
paragraph  (b)  are  revised  and 
paragraphs  (b)  (4),  (5),  and  (6)  are  added 
to  read  as  follows: 

$21.7000   EataMMiment  of  educational 


tb)*  *• 

(2)  To  extend  fee  benefits  of  a  higher 
education  to  qualifying  men  and  women 
who  might  not  ofeerwise  be  able  to 
afford  such  an  education; 

(3)  To  provide  for  vocational 
Readjustment  and  to  restore  lost 
educational  opportunities  to  feose 
servicemen  and  women  who  served  on 
active  duty  after  June  30. 1985. 


(4)  To  promote  and  assist  fee  All- 
Volunteer  Force  program  and  fee  Total 
Force  Concept  of  fee  Armed  Forces  by 
establishing  a  new  program  of 
educational  assistance  based  upon 
service  on  active  duty  or  a  combination 
of  service  on  active  duty  and  to  fee 
Selected  Reserve  (toduding  fee  National 
Guard)  to  aid  to  fee  recruitment  and 
retention  of  highly  qualified  personnel 
for  bofe  fee  active  and  reserve 
componento  of  fee  Armed  Forces; 

(5)  To  give  spedal  emphasis  to 
providing  educational  assistance 
benefite  to  aid  to  fee  retention  of 
personnel  to  fee  Armed  Forces;  and 

(6)  To  enhance  fee  nation's 
competitiveness  through  fee 
development  of  a  more  highly  educated 
and  productive  work  force. 

(Authority:  38  U3.a  1401;  Pub  L  96-625,  Pub. 
L 100-48) 

2.  In  §  21.7020.  paragraphs  (b)(2)  and 
(b)(23)  and  dieir  autiiority  dtations  are 
revised,  paragraph  (b)(25)(i)  is  revised, 
and  paragraphs  (b)(35)  tiurough  (37)  are 
added  to  read  as  follows: 

{21.7020   Defimttona. 

•  •        •        •       • 

(b)*  •  * 

(2)  Attendance  The  term  "attendance" 
means  fee  presence  of  a  veteran  or 
servicemember — 

(i)  In  fee  dass  where  fee  approved 
course  is  being  taught  to  which  he  or  she 
is  enrolled,  or 

•  (ii)  At  a  tivining  establishment  or 
(iii)  Any  ofeer  place  of  instruction. 

training  or  study  designated  by  the 
educational  institution  or  training 
establishment  where  fee  veteran  or 
servicemember  is  enrolled  and  is 
pursuing  a  program  of  education. 
(Authority:  38  U AC  1434. 1780(g)) 

(23)  Program  of  education.  A  program 
of  education — 

(i)  Is  any  unit  course  or  subject  or 
combination  of  courses  or  subjecte 


which  is  pursued  by  a  veteran  or 
servicemember  at  an  educational 
institution,  and  which  is  required  by  fee 
Secretary  of  fee  Small  Business 
Administratioh  as  a  condition  to 
obtaining  finandal  assistance  under  fee 
provisions  of  15  U.S.C  636;  or 

(ii)  Is  a  combination  of  subjecte  or  unit 
courses  pursued  at  an  educational 
institotion.  The  combination  generally  is 
accepted  as  necessary  to  meet 
requiremente  for  a  predetermined 
educational  professional  or  vocational 
objective.  It  may  consist  of  subjects  or 
courses  which  fulfill  requiremente  for 
more  dian  one  objective  if  all  objectives 
pursued  are  generally  recognized  as 
being  related  to  a  single  career  field;  and 

(iii)  Includes  an  approved  fuU-thne 
program  of  apprenticeship  or  of  ofeer 
on-job  training. 

(Authority:  38  U&C  1402(3),  1052(b):  Pub  L 
98-525.  Pub.  L  90-576) 

(25)  PursuiL  (i)  The  term  "pursuit- 
means  to  work,  while  enrolled,  towards 
fee  objective  of  a  program  of  education. 
This  woA  must  be  m  accordance  wife 
approved  institotional  policy  and 
regulations,  and  appUcable  criteria  of 
tide  3a  United  States  Code;  must  be 
necessary  to  reach  fee  program's 
objective;  and  must  be  accomplished 
through— 

(A)  Resident  courses  (toduding 
teacher  training  courses  and  similar 
courses  whidi  VA  considers  to  be 
resident  training). 

(B)  todependent  stody  courses, 

(C)  Correspondence  courses. 

(D)  An  apprenticeship  or  other  on-job 
training  program, 

(E)  A  graduate  program  of  research  to 
absentia,  or 

(F)  Medical-dental  totemships  and 
residendes,  nursing  courses  and  ofeer 
medical-dental  specialty  courses. 


"estal 
ol- 

0)  Hie  diaife  for  dw  conespondence 
I  oeien^Bwoxwi  uie 
>  extended  time 
[  plan  oBsred  by  the  educational 
iuatituUiJu  and  approved  by  the 


months  of  active  duty  if  his  or  her  initial 
obligated  period  of  doty  to  at  least  three 
years. 

(Authority:  38  U.S.C  1411. 141%  Pub.  L 100- 
48] 


arfirati 
dutyaao] 
mayaleotnattoi 
assistance  under  38  U.S.C  chapter  3a 
Tills  election  must  be  made  at  fee  time 
the  todividual  initially  OBtans  on  active 
duty  as  a  member  of  fee  Armed  Forces. 
An  todividual  who  makes  such  an 


/  miia.  Ho.  OS  /  Wid»6diar.  Jtdy  tt  «9t  f 


period  of  oB^WMy  ndmd  by  dw 
number  of  diiiy«lw«r«he«Msarton 


active  daly  d«iBi  dwjteriod  begii 
on  January  1, 1977.  and  ondtai  on 
October  18, 1964. 

( Aolharity:  Ii  tLU:.  MSK«):  Pub.  L  «»-<'^ 
7.  In  i  2L70a  die  totioductoiy  text 

anA  tha  aiiflini4tw  ritnHnn  tor  naxaoranh 


(89  Jlef  ■  teoaft  iB  theooMof 
paymento  made  following  4fa»  that 
twelve  mondte  of  the  vatann'a  panaU 
of  apprenticeship  or  odier  on-jo^ 
training. 

(4)  For  eadi  monfe  that  a  veteran  is 
paid  a  monddy  edncational  assistance 
allowance  while  nndeisolng 
apprenticeship  or  ofeer  on-Job  training. 


ne&c 


(i)  Vtdt  to  report; 

(ii)  Fails  to  cooperate  to  dw 
comwdlniprDcesK  or 

(ill)  Does  not  oowpkto  comseTiiwto 
the  extent  required  under  paragraim 
(b)(1)  of  diis  section. 

(4)  Counseling  is  not  required  far  any 


/  V«L  5&  Na  t38  y 


KOy  11«  fOi  /  Bidee 


/imi».Wa«3  / 


,  JiJy  tt  «9t  f  «d—  Mid 


p)Tht  diax|e  br  flw  eotrwpondence 

COW  Qb  vmBVBS  QBIBfllDKIl  vD  lUQ 

bote  tilSm  kmvat  extended  time 
IMfBHi  plan  ribrad  by  the  educational 
IiiBllUilloD  nd  ajqinived  by  the 


(igtWaUhwli— ttethe 
servicemember  or  veteran. 

(Antfairitr  n  use  MU.  178e(a)(lU 

(36)  Arte  afafprmamx.  Hie  term 
"(jjite  flf  •ffinouse**  "»<>""•  the  date 
(after  ^wplwttaB  of  tea  daye  after  a 
veteran  ereenriceaieiBbereigpa  an 
enroUment  agreement  for  a 
coirespondenoe  course),  on  which  the 
veteran  or  lervicenieniber  aigns  and 
gufamita  to  VA  a  written  agreement 
affimdng  the  enrollBent  ayraemenL 

(Authority:  at  VSXL  M34. 178^ 

p7)  7>wn^u^g  mtahllakiuent  The  term 
"training  eslabBalnMBr  Beaoi  aay 
■stabiiikBHt  iMucidiBg  i^Bwilioe  or 
odier  OB-lob  iBaUngi  iBdading  Ifaoaa 

university  ar  any  State  departsent  of 
educatkii.  or  any  State  ^ 


ar  aay  {ant  apyaeaKioeaaip 
ol 


I  ««Mi  a  U.S£.  chapter  4C. 
t  fl^eoetal 
t  aathoriaad  to  aqiewise 
such  tiaiaing. 

(AodMritr.  38  U&C  1434.  ITSr) 

S.  M  f  2iJMa  parage^  (a)  is  ] 
to  read  as  follows: 

121.7040    ElyMily  lor 


(a)SaaK  intfvMMb  who  fret  beooaie 
meaibais  of  Aa  Amed  Foaoes  or  who 
first  enter  on  acttve  doty  as  a  BMwber  cf 
thei 
and 
•       •       •       •       • 

4.  h  I  ZLTBtt,  paiayB|)tis  (a)tl). 
(a)($Xiii)  and  its  authority  citation, 
(bXl).  (c|  asid  its  aadntty  dMioii. 
(dMl)(i).  and  Mtl)  an  teviaad  ta  read  aa 

foUoWK 


I21J042 


(•)•  •  • 

(HTIwindividwal  mast  after  5BBe  38^ 
1965.  either—    . 


oftha 

(A)  Aftg  I  laniliiliiig  at  laaaUB 
continuous  months  of  active  duty  if  his 


months  of  active  duty  if  his  or  her  initial 
obligated  period  of  duty  Is  at  least  three 
years. 

(Authority:  38  IL&C  1411. 141%  Pub.  L  10»- 
«) 

(b)**« 

(1)  The  individual  must  after  June  30, 
1985,  either— 

(1)  An  iadividaal  who  has  established 
ehgibittty  imder  paragraph  (a)  of  this 
section  through  serving  at  least  two 
years  of  continuous  active  duty  of  an 
initial  obligated  period  of  active  duty  of 
leas  tfaaa  tioee  years,  as  provided  ia 
para^a^  (aX2)  of  this  section,  may 
attempt  to  asteUidi  eligibility  imdw 
paragrajA  (14  of  this  aectioa  tfirough 
service  ia  the  Sdected  Reaenre.  Jf  tide 
veteraa  fails  to  establiiii  eligibyity 
mder  parai^^  (b)  of  this  secHon.  he  or 
she  wfll  retain  ehgifaihty  establiafaed 
under  paiapaph  (a)  of  this  sectioa. 

(2)  An  indif^dnel  auMt  elect  whether 
or  not  he  or  An  widws  service  in  die 
Selected  Reaerve  to  be  credited  towards 
establishiiv  eligibility  aader  36  USJC 
chapter  SO  or  awier  10  U.S£.  cfaapler 
106  when— 

(i)  The  individoal  is— 

(A)  A  veteran  wdio  haa  aetabliifced 
eligibility  for  basic  edaoetionai 
assistance  through  meeting  the 
provisions  of  paragraph  (b)(b)  of  this 
section,  and 

(B)  Also  a  reservist  who  has 
esteUiriiad  cngujuity  ibr  benefits  under 
10  US.C.  tanpter  106  niiuujpi  meeting 
the  ie<|ahemeots  of  {  21  J^540  of  this 
part,  or 

(ii)  The  individnd  is  a  member  of  4ie 
National  Guard  or  Air  National  Guard 
who  has  established  eligibility  for  basic 
educational  assistance  provided  under 
38  U.S£.  chapter  30  through  activation 
under  a  provision  of  law  other  than  32 
U.S.C  310,  502, 503. 504  or  506. 

(3)  A  veteran  may  revoke  his  or  her 
elecfion  provided  he  or  she  has  not 
negotiated  a  check  for  benefits  under 
either  38  U.S.C  chapter  30  er  10  U^JC. 
chapter  106.  Onoe  the  veteran  has 
negotiated  a  check  under  either  chapter, 
the  election  is  irrevocable. 

(Authority:  M  IL&C.  148afi4.  M  UAXl  nSft 
Pub  L  96^128.  I^  I.  80-878) 

(d)  •  •  • 

(1)  •  •  * 

(i)  After  June  3a  1985,  either- 

(e)*** 

(1)  An  iadiwdaal  wba.  after  i«w  M. 
1985,  fiiat  haoaaws  a  aMoibcr  of  the 


larfitsti 
duty  asm 
mayalaotnattai 
assistance  under  38  U.S.C  chapter  3a 
This  election  must  be  made  at  the  time 
the  individual  initially  eaters  on  aottve 
duty  as  a  member  of  the  Armed  Forces. 
An  indUvidual  who  makes  such  an 
elecllon  is  not  ^igible  for  edncatioiml 
assistance  under  38  U3.C  diapter  30. 

5.  In  i  21  J0«1  paragraidi  {B}(5)tvQ  to 
revised,  paragraph  (a)(8)  is  added,  the 
atithotity  dtatioa  at  the  end  of 
paragaapii  (a)  to  revised,  and  para^eph 
(c)(lXi)  istoodactoty  text  to  revised  to 
read  as  follows: 


f21.l«44 
34 


(a)**' 

(vi)  Be  released  from  active  duty  for 
fiirther  service  in  a  reserve  component 
of  die  Armed  Forces  after  service  on 
active  duty  characterized  by  the 
Secretaiy  concerned  as  honorable 
service; 

(6)  The  individual  must  have  been  on 
active  duty  on  October  19, 1984,  and 
witiiout  a  break  in  service  since  October 
19.1984. 

(Authority:  38  USXL 14U:  Pub.  L  88-62S. 
Pub.  L  90-145.  Pub  L  80-678) 
•        •         •        «        • 

(!)••  * 

(i)  After  June  3a  1985.  eithar— 


6.  In  S  21.70Sa  parayi^M  aBd(c) 
are  redesignated  as  patagvapfas  (c)  and 
(d)  respectively,  the  hitroductory  text  of 
paigraph  (a)  end  its  antfaority  dtation 
are  revised  and  new  paragraph  (b)  and 
its  authority  citation  are  added  to  read 
as  follows: 

{21.7050   Ending  dates  of  sMgibttty. 

(a)  Ten-year  time  Imitation.  Except 
as  provided  in  paragraph  (l^  of  thto 
section  and  in  i  21.7051  of  this  part.  VA 
win  not  provide  basic  educational 
assistance  or  supplemental  educational 
assiatenoa  to  a  veteran  or 
servicemember  after  the  later  of  dw 
following: 

( Aadnrity:  38  U.SJC  M31 M  aad  (ek  Prix  L. 
98-525.  Pub.  L 100-323) 

(b)  Beduetioa  ef  ten-year  etphUitj 
period.  A  veteraa  who  bad  eligibility  for 
educational  aoaiataatBa  aader  38  liSC 
chapter  34  and  wbe  to  efigibfe  kr 
educatjastel  asaistanoa  vndar  36  US£. 
chapter  seas  providadte  f  2i.9«t4cf 
thto  part  shafl  base  hto  ar  hi 


period  of  aligMttty  sadaoad  by  dw 
number  of  day*  ha  «r  aha  awB  art  oa 
aotiva  daljr  dariBf  tfw  iMiad  begiaataf 
on  January  1, 1977,  and  eadiai  oa 
October  18, 1984. 
( Auteority:  38  US£.  MSIM:  Pub.  L  98-«n) 

7.  In  i  21.706,  the  intioductoiy  text 
and  the  aufliority  dtation  Sbr  paragraph 
(a)  are  revised,  paragrapib  (b)(1) 
introductory  text  to  rsidsed.  and 
paragrai^  fb)(^  diroa^  fb)t6]  m 
added,  and  the  aulhoitty  citation  at  Ihe 
end  of  paiagraphft^  to  revised  to  read 
as  follows: 


f21.7«7i 

(a)  Ofortow:  VA  wffl  BMka  charges 
against  ealitlemea«  as  stated  to  thto 
section.  Oiaigas  wS  be  made  against 
tiie  entttleaient  the  veteran  or 
servicemember  l»s  to  educ^ional 
asstotance  under  38  U.S.C.  chapter  3a 
After  December  31, 1989.  there  will  be  a 
charge  (for  record  purposes  only) 
against  tiie  entitiement  if  any,  whidi  he 
or  she  may  have  vnder  38  U.S.C  chapter 
34.  The  charges  against  entitlement 
under  38  U.S.C  copter  34  will  not  count 
against  the  48  months  of  total 
entitlement  aader  bodi  38  U.S.C 
^iinptgra  30  and  34  to  v^iich  the  veteran 
or  servicemember  may  be  entiUed.  (See 
S  21.4020(a)  of  &to  put)  Except  for 
those  pursuing  oortaapendence  training 
or  apfRentioesl^  or  cdier  on-Job 
training,  charges  are  based  «f>on  the 
prindple  that  a  veteran  or 
servioeakember  who  trains  foU  time  for 
one  day  tkoviA  be  charged  one  day  of 
entitlement  The  previatons  of  thto 
section  4^y  to— 


(AnAori^  38  UAC  IttS:  Pidx  LI 

Pub.L8»-fi74 

(b)  Determina^  entittanent  charge. 
(1)  Exoept  for  those  persuing 
correspondence  traiidngar 
apprenticeship  or  other  on-job  training. 
VA  will  make  a  charge  against 
entitiement^ 
•       •       •       •       • 

(3)  For  each  month  that  a  veteran  to 
paid  a  monthly  educational  asstotanoe 
aVowance  while  uiKleigoing 
apprenticeship  or  other  <m-Job  training. 
VA  will  make  a  charge  against  chapter 
30  entitiement  of— 

(i)  .78  of  a  month  to  the  case  of 
paymei^  made  daring  the  first  sbc 
months  of  the  veteran's  pursolt  of  die 
pro-am  of  apprenticeridp  or  other  on- 
job  training. 

(ii)  .85  of  a  meaidi  to  die  case  of 
payamto  made  daring  die  saoond  sto 
months  af  the  aeteran^pawait  at  tfaa 
program  of  appranteeddp  ar  ( 
job  training,  aad 


fl9  Jl  «f  a  Bumfh  to  the  case  «f 
paymento  made  following  ^ha  fliat 
twelve  mondM  af  iha  vatann'a  poMaU 
of  ai^renticeshlp  or  o(har  on-|o4> 
training. 

(4)  For  each  numth  that  a  veteran  to 
paid  a  monttdy  edmatioaal  assistance 
allowance  while  andeijolng 
apprenticeship  or  other  on-job  training, 
VA  will  make  a  record  purpose  charge 
against  chapter  84  entitlement  if  any.  of 
one  month  for  each  month  of  benefits 
paid  to  Mb  or  her. 

(8)  When  a  eatatan  or  sarvicemeniber 
to  pursuing'a  program  of  education  by 
correspondence.  VA  will  make  a  charge 
against  entitiement  for  each  payment 
made  to  him  or  her.  The  chaige — 

(i)  Win  be  Bade  to  mondis  end 
decimal  fractions irfa  Bontti,  and 

(ii)  Will  be  determined  by  dividing  die 
amount  of  the  payment  by  an  amomit 
equal  to  die  rate  of  edocationd 
assistance  otherwise  appilicable  to  him 
or  her  for  frA-time  fraintog  ((fisregarding 
to  die  cas»«f  a  oerviceracnrijer  the  cost 
of  course  comparison), 

(8)  When  a  veteran  or  senricemember 
to  pursuing  a  prognon  of  edocation 
partiy  to  residence  and  partiyby 
correspondence.  VA  wffl  make  a  dmrge 
against  entttleBent— 

(i)For  the  residence  portion  of  die 
program  as  profvided  to  paragraphs  fb) 
(1)  and  (2)  of  Uiis  section,  and 

(M)  Fbr  the  correspondence  portion  of 
the  program  as  provided  to  paragraph 
(b)(5)  of  tiito  section. 

(Authori^:  38  V&C  1432(c).  1434(i^  Pub.  L 
99-678) 

a  In  1 2L710a  paragraphs  (b)  and  (d) 
and  tiieb-  autiiority  dtotions  are  revised 
to  read  as  follows; 

121.7100   CounseOng. 
•        •        *        *        • 

(b)  Required  coanseling.  (1)  In  any 
case  to  wfai^  VA  has  catad  the  veteran 
as  being  inooaipetent  te  veteran  maat 
be  counaelad  before  sdecting  a  program 
of  education  or  training.  The 
requirement  that  counseling  be  provided 
to  met  when — 

(i)  The  veteran  has  had  one  or  more 
personal  toterviews  with  the  counselor 

(ii)  The  counselor  has  jototiy 
devrioped  widi  tiie  veteran 
recomnendettons  for  selecting  a 
program;  and 

(tM)  Tliese  reoommendatioHS  have 
been  reviewed  with  the  veteran. 

(2)  Hn  veteran  Bsgr  faflew  the 
recommendations  developad  to  the 
course  of  ^counseling,  but  to  mft  required 
todosa 

(3)  VA  mJA  teJce  ae  faifeer  actioncn  a 
veteran's  appBoattaa  far  asstotanoe 


(i)  VtSit  to  lapocl; 

m  Faito  tocooperate  to  dm 
coonsding  process;  or 

(iii)  Does  not  coaqileto  ceuasrliMto 
the  extent  required  under  paragrapn 
(b)(1)  of  tiito  section. 

(4)  Counseling  to  not  requirsd  lor  any 
oUier  todtvUaal  algiUe  far  adaoaHaaal 
asatotaaoe  astaUtohad  wtor  M  UJBjC 
chapter  38i 

( Avdnrity:  88  UACltBt  1883;  Mb.  L  «8- 
82l,Pab.L.8>-8ra) 


(d)  Provision  ofooaneeting.  VA  i 
provide  oounseUng  as  needed  for  Ihe 
purposes  identified  to  parapaphs  (a) 
and  (c)  of  thto  section  upon  request  of 
tiie  todividuaL  b  adtfiticm.  VA  shaB 
provide  counseling  as  needed  for  die 
purposes  identified  to  paragraph  (b)  of 
tills  section  following  die  veteran's 
request  fbr  coanseU^  dw  veteran's 
initial  application  for  benefito  or  any 
communicatiaafipOB  the  vataran  ar 
guaidton  indicatb«  that  dte  vataesa 
wtohes  to  change  his  or  her  pragram.  VA 
shall  take  appropriate  stqis  (including 
todividual  notification  where  feasible) 
to  acquatot  all  participants  with  die 
availability  and  advantages  of 
counseling  services. 

(Authority:  88  U  J.C  34H  M8k  Pak  L  »- 

525.  Pub.  L  80-878) 

0.  Section  2ll71DS  to  revised  and  a 
cross-reference  added  to  read  as 
follows: 


121.7103   Trawsl4 

(a)  Trar^foT  veteram  and 
sen^ioeittentben. 

(1)  Except  as  provided  to  paragiaph 
(a)(2)  of  thto  section,  VA  shall  determtoe 
and  pay  die  necessary  cost  of  travel  to 
and  frtnn  tin  place  of  counseHng  for 
todividuato  who  are  required  to  receive 
counseling  if— 

(i)  VA  determtoes  diat  the  Individual 
is  unable  to  defray  die  cost  based  vpon 
hU  or  her  annual  dedaratton  and 
certification;  or 

(ii)  The  individual  has  a  compensable 
service-connected  disability. 

(2)  VA  ahan  not  pay  for  dw  travel 
expenses  for  a  veteran  nAo  to  not 
residing  to  a  State. 

(Authority:  38  U.S.CtU) 

(b)  Trar^for  attendoMe. 

(1)  VA  will  authorize  payment  of 
travel  expenses  for  an  attendant  while 
die  in£vidaal  to  traveling  wbea— 

(i)  The  ImBvidBd.  becaoM  of  a  severe 
disability  requires  dte  sendees  of  aa 
attendant  when  traveang.  aaa 
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(ii)  VA  to  paying  the  necessary  cost  of 
the  individuaTs  travel  on  the  basis  of  the 
criterto  stated  to  paragraph  (a)  of  thto 
section. 

(2)  VA  win  not  pay  die  attendant  a  fee 
for  travel  expenses  tf  he  or  she  to  a 
relative  as  defined  to  f  21.374  of  tiito 
part 


dtation  for  paragraph  (e)  are  revised  to 
read  as  foUows: 

121.7122   Coursee  precluded. 

(e)  •  •  • 

(5)  A  course  from  which  the  veteran  or 
servicemember  withdrew  without 
mitigating  circumstances,  at 


terminate  educational  asstotance 
effective  the  date  of  last  training. 

(Authority:  38  U.S.C.  1434. 1780(a):  Pub.  L  98- 
525.  Pub.  L  90-578) 

14.  Section  21.7136  to  revised  to  read 
as  follows: 

(21.7136   Ralsa  Of  payment  of  basto 


Sagislar  /  Vol  SS.  No.  133  /  Wadneaday,  July  tl.  1890  f  Rides 


Reserve  fbr  a  period  flffoar  years  to  die 

amount  stated  to  thto  table. 


TfSMng  panoo 


FuUhTW.- 


%time. 


Ifcb^i 


'$250.00. 
48187.90. 

S12SM 


Training  pwtod 


RMnaMngpurauttotpregnni- 

nto 


87.50 


(Authority:  38  U.S.C.  14S8(c):  Prib.  L  08-878) 

(c)  Increase  in  basic  educational 
assistance  rates  fladcerT.  The 


<^ 


may  not  i 

(i)  $306  par  Boadi  during  die  first  «b( 

months  af  training, 
(ii)  $238  per  mcnth  daring  the  seoend 

six  months  of  training,  and 

(iH)  fMO  per  Bondi  during  ^ 
remaining  nonihs  of  tratidng. 
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(ii)  VA  is  paying  the  necessary  cost  of 
the  individnaTs  travel  on  the  basis  of  the 
criteria  stated  in  paragraph  (a)  of  this 
section. 

(2)  VA  win  not  pay  the  attendant  a  fee 
for  travel  expenses  if  he  or  she  is  a 
relative  as  defined  in  1 21.374  of  this 
part 
(Antfaority:  38  U&C  111) 

Ac)  Payment  of  travel  expenses 
/^hibited  for  most  veterans.  VA  shall 
(^not  pay  for  any  costs  of  travel  to  and 

frtan  the  place  of  counseling  for  anyone 

who  requests  counseling  under  38  U.S.C 

Chapter  aa 

(Authority:  38  U.S.C  HI) 

Cross-Reference:  21.374,  Authorization 

for  travel  of  attendants. 

la  Section  21.7112  is  amended  by 
removing  die  introductory  text  of 
paragraph(s).  and  by  revising  paragraph 
(aKl)  and  by  adding  an  authority 
dtation  for  paragraph  (a)(1)  to  read  as 
follows: 

|>1J112   PregrsNH  of  education 
cowblnlnBtwooriaowtifp— ofcours— . 

•       •       •       •       • 

(a)  Concurrent  enrollment  (1)  When  a 
veteran  or  servicemember  cannot 
successfully  schedule  his  or  her 
complete  program  at  one  educational 
institution.  VA  may  approve  a  program 
of  concurrent  enrollment  When 
requesting  such  a  program,  the  veteran 
or  servicemember  must  show  that  his  or 
her  complete  program  of  education  is 
not  available  at  the  educational 
institution  in  which  he  or  she  will  pursue 
-the  major  portion  of  his  or  her.  program 
(the  primary  educational  institution),  or 
that  it  cannot  be  scheduled  successfully 
wittiin  die  period  in  which  he  or  she 
plans  to  complete  his  or  her  program. 
When  the  standards  for  measurement  of 
die  courses  pursued  concnrrently  in  the 
two  educational  institutions  are 
diSerent.  the  concurrent  enrollment 
shall  be  measured  by  converting  the 
measurement  of  courses  being  pursued 
at  the  second  educational  institution 
under  die  standard  applicable  to  such 
institntian  to  its  equivalent 
measurement  under  the  standard 
required  for  full-time  courses  applicable 
to  die  primary  educational  institution. 
For  a  complete  discussion  of 
oieasorement  of  concurrent  enrollments 
see  1 21.7172  of  dds  part 

(Autfaority:  38  U&C  M34. 1788;  Pub.  L  99- 

sn) 

11.  In  i  21.7122,  paragraph  (eKe)  is 
removed  and  patagrai^  (e)(7)  is 
rederiyutad  as  paragraph  (eX8); 
paragraph  (eX5)  and  the  audunity 


citation  for  paragraph  (e)  are  revised  to 
read  as  follows: 

121.7122   Courses  precluded. 

(e)  *  •  • 

(5)  A  course  from  which  the  veteran  or 
servicemember  withdrew  without 
mitigating  circumstances,  or 

(Authority:  38  VS.C.  1402(3}.  1434. 1772(a). 
1780(a);  Pub.  L  98-578) 

12.  In  1 21.7131.  paragraph  (c)  and  its 
authority  citation  are  revised  to  read  as 
follows: 

121.7131    Commencbig  dates. 

•        •        •        •        • 

(c)  Certification  by  educational 
institution  or  training  establishment — 
course  does  not  lead  to  a  standard 
college  degree. 

(1)  When  a  veteran  or  servicemember 
enrolls  in  a  course  which  does  not  lead 
to  a  standard  college  degree  and  which 
is  offered  in  residence,  the  commencing 
date  of  the  award  of  educational 
assistance  shall  be  the  first  date  of  the 
veteran's  or  servicemember's  class 
attendance. 

(2)  When  a  veteran  or  servicemember 
enrolls  in  a  coitfse  which  is  offered  by 
correspondence,  the  commencing  date  of 
the  award  of  educational  assistance 
shall  be  the  later  of— 

(i)  The  date  the  first  lesson  was  sent 
or 
(ii)  The  date  of  affirmance. 

(3)  When  a  veteran  enrolls  in  a 
program  of  apprenticeship  or  other  on- 
the-job  training,  the  commencing  date  of 
the  award  of  educational  assistance 
shall  be  the  first  date  of  employment  in 
the  training  position. 

(Authority:  38  U.S.C  1414, 1423;  Pub.  L  98- 
525.  Pub.  L  98-678) 

13.  In  f  21.7135,  paragraph  (e)(2)(ii)  is 
revised,  paragraphs  (e)  (3)  and  (4)  are 
added,  and  the  authority  citation  for 
paragraph  (e)  is  revised  to  read  as 
follows: 

121.7135 


(2)  •  '  • 

(ii)  Independent  study:  official  date  of 
chai^  in  status  under  the  practices  of 
the  educational  institution. 

(3)  When  a  veteran  or  servicemember 
withdraws  fivm  a  correspondence 
course,  VA  will  terminate  educational 
assistance  effective  die  date  the  last 
lesson  is  serviced. 

(4)  When  a  veteran  or  servicemember 
withdraws  from  an  apprenticeship  or 
other  on-the-job  training,  VA  will 


terminate  educational  assistance 
effective  the  date  of  last  training. 

(Authority:  38  U.S.C  1434. 1780(a);  Pub.  L  98- 
525.  Pub.  L  90-578) 

14.  Section  21.7138  is  revised  to  read 
as  follows: 

(21.7136   Rates  of  payment  of  basic 


(a)  Rates.  (1)  Except  as  otherwise 
provided  in  this  section  and  (  21.7137  of 
this  part  the  monthly  rate  of  basic 
educational  assistance  payable  to  a 
veteran  is  the  rate  stated  in  this  table. 
The  rates  in  this  table  also  apply  to  a 
veteran  who  formeriy  was  eligible  under 
38  U.S.C.  chapter  34.  and  who  has 
received  a  record-purpose  charge 
against  his  or  her  entiUement  under  that 
chapter  equal  to  the  entitiement  he  or 
she  had  remaining  on  December  31, 
1989. 


Training 

Monthly  rsts 

Ful-Snw 

S3oa 

%in»..„ 

S22S. 

HSma 

$150. 

Lett  man  %  but  mora 

$150  (SmS  21.7138(d). 

thtn  V^  tffiM. 

KSmtorlaM 

$75  (SMf  21 .7136(d). 

(Authority:  38  U.S.&  1415(c);  Pub.  L  98-525) 

(2)  Except  as  otherwise  provided  in 
this  section  the  monthly  rate  of  basic 
educational  assistance  payable  to  a 
veteran  who  is  pursuing  an 
apprenticeship  or  other  on-job  training 
is  the  rate  stated  in  this  table.  The  rates 
in  this  table  also  apply  to  a  veteran 
pursuing  such  training  who  formerly 
was  eligible  under  38  U.S.C  chapter  34, 
and  who  has  received  a  record-purpose 
charge  against  his  or  her  entitiement 
under  that  chapter  equal  to  the 
entiUement  he  or  she  had  remaining  on 
December  31. 1989. 


Training  p«1od 

Momniy 
rata 

FMihrnonttwalpurauitofpregrani — 
Swond  fix  monlha  of  purauR  of  pro- 

$225.00 
165.00 

ROTMining  purauil  o(  program 

105.00 

(Authority:  38  U.S.a  lti2(c);  Pub.  L  99-576) 

(b)  Rates  for  veterans  whose  initial 
obligated  period  of  active  duty  is  less 
than  three  years. 

(1)  Except  as  oUierwise  provided  in 
this  section,  the  monthly  rate  of  basic 
educational  assistance  payable  to  a 
veteran  wdiose  initial  oUigated  period  oi 
active  duty  is  less  than  thne  years  and 
who  has  not  served  and  is  not 
committed  to  serve  in  the  Sdected 
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Reserve  for  a  period  <if  four  years  is  die 

amount  stated  in  this  table. 


Training  pariod 


iraMng  panoo 


Raraaming  purauR  of  pregam. 


87.50 


$250.00. 
$107.90. 
tV2S.08. 
•12SaO<aaa 

fiijtasid». 
$82.50  (Saa 

121.713e(dJ). 


(Aulbaritr  » U&C  tm(c):  Pub.  L  88-82^ 

(2)  Except  as  otherwise  provided  in 
this  section,  die  monthly  rate  of 
educatioaal  assistaaoe  payable  to  a 
veteran  wtose  initial  obligated  period  of 
active  duty  is  less  than  three  years  and 
wdio  has  not  served  and  is  not 
committed  to  serve  in  the  Selected 
Reserve  for  a  period  erf  four  years,  and 
vAm  is  pursuing  an  apprenticeship  or 
other  on-job  training  is  the  rate  etated  te 
diis  table. 


T^iMm  pt0io4 


Rm  aiK  montta  of  pradi  of 
Sacond  aix  nonSia  of 


Itoatti^ 


$187.50 
137.50 


(Authority:  98  U.S.C.  1SSZ(c);  9A.  L  98-878) 

(c)  Increase  in  basic  educational 
cssistanoe  rates  ffe'cfter^.  "rtie 
Secretary  concerned  may  increase  die 
amount  of  bairic  «dacatioiud  aaststaaos 
payabie  to  aa  individual  u^  has  a  sldM 
or  spedabir  ivttch  the  Sacretaiy 
coDORMd  designates  as  having  a 
crittcal  short^e  of  personnel  or  for 
which  it  is  difficsAt  to  reouit  The 
amouirt  of  ^  iDcraase  Is  set  by  die 
Secretary  oenceiBed,  bul— 

(1)  For  taidividnals  odier  dum  those 
pursuing  an  apprentioesh^  or  odier  on- 
job,  training  program,  )t  may  wA 
exceed — 

(i)  $400  per  raondi  for  fun-time 
training, 

(ii)  $300  per  month  for  diree-quarter- 
time  training. 

(iii)  $200  per  month  for  one-half-tims 
training  or  for  training  which  is  less  than 
one-half,  but  more  than  one-quarter* 
time,  or 

(iv)  $100  per  mondi  for  one-quarter- 
time  training  or  less. 


appmrttoesUp  or  ffdMr  on-jo^  toeiniiig  «t 
may  not  i 

(i)$30l, 
months  of'trstayng. 

(ii)  $290  par  mmrth  duriag  ^  seoend 

sb(  months  of  trainfaig.  and 

(iif)  tMO  per  noodi  during  die 
remaining  annths  of  trainiag. 

(Authority:  38  U.&C  1415((i  14S2(c)) 
IS.  In  i  S:nt7.  paiapaphs  (a).  M  and 

(d)  and  dieir  aodaxlty  cMatf 

revised  to  taad  as  foUowa: 


%t\JXXt 


r38lfJS.C. 

chaplarM 

(a)  Minimum  rates.  Effective  Januaiy 
1. 190tt  VA  will  pay  baste  edurafi—i 
assistance  at  an  increased  rate  to 
veterans  vAto  ware  eligible  for 
ff(^,^^Hraial  iTT*T*°~~  eaowaBoe  uiidar 
38  U.SX:.  oh^iter  34.  The  vetarus  SMist 
establish  eligibility  for  educational 
assistance  under  1 21.7044.  of  dds  part 
and  must  still  have  resssining 
entitiement  under  88  US£.  chapter  34. 

(1)  Except  as  odMrwisa  provided  to 
this  section  the  mondily  rate  of  ba^ 
educational  assistanoe  wlH  be  the  rate 
taken  from  the  following  < 


Training 


Ful-lima. 
^Sma.. 

HI 


Lasa  than  H  but  mora  Sun  W 
WSmaorlaaa.....^ , 


No 

dipandanto 


$488.00 

368.50 

244.00 

>  244.00 

H2ZJ00 


Ona 


ses.8s 


T«ra 


4iaji 

CTTJO 


$184)0 

itjoe 


>  Saa  |t1.$1S7W. 


(Authority:  38  V&C  1415(c):  Pub.  L  98-625). 
(2)  For  veterans  pursuing  an 


apprmtioeship  or  other  oa-job  training, 
the  monll^  rate  <rf  basic  educational 


assistance  wifiTw  die  rate  taken  from 
the  following  teble. 


Training  pariod 


lata  maa-ef  punas  of  vragram. 
2d  8«aa.  of  pawK  af  pragnra- 
3d  6  moa.  of  poraaS  at  pragraRU. 
Ramainingpurauitofj 


Oaa 


$34ai$ 

230.73 
134  J3 
12248 


Two 


$351  A) 
23843 

isajBS 

127JB3 


$818 


(Authority:  38  US.C  l«18(c).  18M.  17MM(2): 
Pub.L8»478) 

(b)  Less  than  one-ht^-time  trainiag. 
The  mond^y  rate  fot  a  veterih  who  is 


puEsahfig  a  ooutse  on  a  less  Ihaa 
half-ttBte  basis  Is  Ihs  leaser  ef- 

(l)-IteaMaddy 
(a)(Mof<Usaectloa.«r 

course. 


(Authailty:  J8  US£.  14$2:  Pub.  1.  8»«t. 
Pub.L9»-57l4 

(d)  Increase  in  kask  e^hoaiieoat 
uisWumaHms  f '«dber^/  the 
SecratorsroonoanMdmqr  1 


amount  of  basic  educational  assistance 
payable  to  an  individual  who  has  a  skill 
or  specialty  which  the  Secretary 
concerned  designates  as  having  a 
critical  shortage  of  personnel  or  for 
whidi  it  is  difficult  to  recruit  The 
tocrease  may  not  be  applied  to  a 

■Anr{oain«inh«p  wrhnaa  mnnthlv  rate  ta 


Training  packid 


Firat  6  monttw  of  pureuit  of  program  — 
Saoond  6  monSw  of  purauil  of  program.. 
nanwining  purauil  of  program 


lylontivy 


S225.00 
165.00 
105.00 


(Authority:  38  U-S-C 1434. 1780:  Pub.  L  99- 
576) 

(i)  Payment  for  correspondence 
courses.  The  amount  of  payment  due  a 
veteran  or  servicemember  who  is 
pursuing  a  correspondence  course  or  the 
correspondence  portion  of  a 
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to  the  veteran's  or  servicemember's 
educational  institution; 

(iv)  There  is  no  evidence  in  the 
veteran's  or  servicemember's  claim  file 
showing  that  he  or  she  is  not  eligible  for 
an  advance  payment 

(v)  The  period  for  which  the  veteran 
or  servicemember  has  requested  a 
oavment  either  is  oreceded  by  an 


(c)  Other  payments.  An  individual 
must  be  punuing  a  program  of 
education  in  order  to  receive  payments. 
To  ensure  that  this  is  the  case  the 
provisions  of  this  paragraph  must  be 
met 

(1)  VA  will  pay  educational 
assistance  to  a  veteran  or 
eervicemember  (other  than  one  pursuing 


(Authority:  38  VSJC 1434. 1780) 

19.  In  1 21.7142,  paragraph  (a)  and  ite 
authority  dtetton  are  revised  to  read  as 
follows: 

121.7142  ftondupNcaUenef 


(s)  Payments  of  educational 
assistance  shall  not  be  duplicated.  An 
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amount  of  basic  educational  assistance 
payable  to  an  individual  who  has  a  skill 
or  specialty  which  the  Secretary 
concerned  designates  as  having  a 
critical  shortage  of  personnel  or  for 
which  it  is  difficult  to  recruit  The 
increase  may  not  be  applied  to  a 
servicemember  whose  monthly  rate  is 
determined  by  paragraph  (c)(1)  of  this 
section,  but  it  can  serve  to  raise  the 
ceiling  on  monthly  rates  stated  in 
paragraphs  (b)(1)  and  (c)(2)  of  this 
section.  The  amount  of  tiie  increase  is 
set  by  the  Secretary  conceided,  but — 

(1)  For  individuals  other  than  those 
pursuing  an  apprenticeship  or  other  on- 
job  training  program,  it  may  not 
exceed — 

(i)  $400  per  month  for  full-time 
training, 

(ii)  ^00  per  month  for  three-quarter- 
time  training. 

(iii)  $200  per  month  for  one-half-time 
training  or  for  training  which  is  less  than 
one-hatf  but  more  than  one-quarter-time, 
or 


Training  p6riod 


Fim  6  monllw  of  purauit  of  program. — 
Second  6  monVw  of  pirauil  of  program.. 
namaining  purauH  of  program 


Monttily 


S225.00 
165.00 
105.00 


(iv)  $100  per  month  for  one-quarter- 
time  training  or  less. 

(2)  For  individuals  pursuing  an 
apprenticeship  or  other  on-job  training  it 
may  not  exceed — 

(i)  $300  per  month  for  the  first  six 
months  of  training. 

(ii)  $220  per  month  for  the  second  six 
months  of  training,  and 

(iii)  $140  per  month  for  the  remaining 
months  of  training. 

(Authority:  38  VS.C.  1415. 1432) 

16.  In  f  21.7138,  paragraphs  (a)  and  (b) 
and  their  authority  citations  and  the 
headingfor  paragraph  (c)  are  revised  to 
read  as  followK 


f21Jiai 


of  SUPpfMIMfltal 


(a)  Rates  of  supplemental  educational 
assistance  for  veterans. 

(1)  Except  for  a  veteran  pursuing  an 
apprenticeship  or  other  on-job  training 
program,  the  rate  of  supplemental 
educational  assistance  payable  to  a 
veteran  Is  the  rate  stated  in  this  table. 


Training 


SanMbul 

or 


Monlh^  rata 


S22& 


S1S0. 

$150  (Saai  21.7138(c)). 

S75(SMf21.713e<c)). 


(Authority:  38  U.S.C  1415(c):  Pub.  L  9S-52S) 

(2)  Fat  a  veteran  pursuing 
apprenticesUp  or  c^ier  on-job  training 
the  rate  of  supplemental  educational 
assistance  payable  to  a  veteran  is  as 
provided  fai  this  table. 


(Authority:  38  U.&C.  1415(c).  1432(c);  Pub.  L 
99-576) 

(b)  Increase  in  supplemental 
educational  assistance  rates  ("kicker"). 
The  Secretary  concerned  may  increase 
the  amount  of  supplemental  educational 
assistance  payable  to  an  individual  who 
has  a  skill  or  specialty  which  the 
Secretary  concerned  designates  as 
having  a  critical  shortage  of  personnel 
or  for  which  it  is  difficult  to  recruit.  The 
amount  of  the  increase  is  set  by  the 
Secretary  concerned,  but — 

(1)  For  an  individual  other  than  one 
pursuing  an  apprenticeship  or  other  on- 
job  training  it  may  not  exceed — 

(i)  $300  per  month  for  full-time 
training. 

(ii)  $225  per  month  for  three-quarter- 
time  training. 

(iii)  $150  per  month  for  one-half-time 
training  and  for  training  which  is  less 
than  one-half-time,  but  more  than  one- 
quarter-time,  or 

(iv)  $75  per  month  for  one-quarter- 
time  training  or  less. 

(2)  For  an  individual  pursuing  an 
apprenticeship  or  other  on-job  training  it 
may  not  exceed — 

(i)  $225  per  month  for  the  first  six 
months  of  training. 

(ii)  $165  per  month  for  the  second  six 
months  of  training,  and 

(iii)  $105  per  month  for  the  remaining 
months  of  training. 
(Authority:  38  US.C.  1422Cb),  1432(c):  Pub.  L 

99-576)  ..:..:■••,::        -^    ;'     . 

(c)  Rates  of  supplemental  educational 
assistance  for  less  than  one-half-time 
training  and  for  servicemembers. 

17.  In  1 21.7139.  the  introductory  text 
for  paragraph  (a)  and  the  authority 
citation  for  paragraph  (a)  are  revised 
and  paragraphs  (i)  and  (j)  are  added  to 
read  as  follows: 

121.7199    CondMoiwwNchrewRIn 


(a)  Absences.  A  veteran  or 
servicemember  enrolled  in  a  course  not 
leading  to  a  standard  college  d^ree 
(other  than  one  to  which  1 21.4270(a), 
footnote  6  applies)  will  have  his  or  her 
educational  assistance  reduced  for  any 
day  of  absence  whidi  exceeds  the 
maximum  afloweUe  absences  permitted 
in  this  paragraph. 


(Authority:  38  U.S.C  1434, 1780:  Pub.  L  99- 

576) 

•         •         •         •         • 

(i)  Payment  for  correspondence 
courses.  The  amount  of  payment  due  a 
veteran  or  servicemember  who  is 
pursuing  a  correspondence  course  or  the 
correspondence  portion  of  a 
correspondence-residence  course  is  55 
percent  of  the  established  charge  which 
the  educational  institution  requires 
nonveterans  to  pay  for  the  lessons  that 
the  veteran  or  servicemember  has  had 
completed  and  serviced  and  for  which 
payment  is  due. 
(Authority:  38  U.S.C  1434. 1786(a)(2)) 

(j)  Failure  to  work  sufficient  hours  of 
apprenticeship  and  other  on-job  ' 

training. 

(1)  For  any  month  in  which  an  eligible 
veteran  pursuing  an  apprenticeship  or 
other  on-job  training  program  fails  to 
complete  120  hours  of  training  VA  shall 
reduce  the  rates  specified  in 

S  S  21.7138(a)(2),  21.7136(b)(2)  and 
21.7137(b)(2)  of  this  part  proportionally. 
In  this  computation  VA  shall  round  the 
number  of  hours  woriced  to  the  nearest 
multiple  of  eight. 

(2)  For  the  purpose  of  this  paragraph  ' 
"hours  worked"  include  only — 

(i)  The  training  hours  the  veteran 
worked,  and 

(ii)  All  hours  of  the  veteran's  related 
training  which  occurred  during  the 
standard  workweek  and  for  which  the 
veteran  received  wages.  (See 
S  21.4270(b),  footnote  5,  as  to  the 
requirements  for  full-time  training.) 

(Authority:  38  U5.C  1434, 1787(b)(3) 

la  In  §  21.7140.  paragraph  (b)  is 
redesignated  as  paragraph  (d): 
paragraph  (c)  is  redesignated  as 
paragraph  (e);  paragraph  (a)  is  revised: 
new  paragraphs  (b),  (c),  and  (f)  are 
added  to  read  as  follows:     ■ 

§21.7140   Cftincattons  and  rslaaae  of 
fMymwrts. 

(a)  Advance  payments. 

(1)  VA  shall  make  payments  of 
educational  assistance  in  advance 
when — 

(i)  The  veteran  or  servicemember  has 
specifically  requested  such  a  payment; 

(ii)  Hie  educational  institution  at 
which  the  veteran  or  servicemember  is 
accepted  or  enrolled  has  agreed  to,  and 
can  satisfactorily  caicry  out.  the 
provisions  of  38  U.S.C  1780(d)  (4)  (B) 
and  (C)  and  (5)  pertaining  to  receipt, 
delivery  or  return  of  checks  and 
certifications  of  delivery  and  enrollment; 

(iii)  The  EMrector  of  the  VA  field 
facility  of  jurisdiction  has  not  acted 
under  paragraph  (a)(4)  of  this  section  to 
prevent  advance  payments  being  made 


to  the  veteran's  or  servicemember's 
educational  institution; 

(iv)  There  is  no  evidence  in  the 
veteran's  or  servicemember's  claim  file 
showing  that  he  (w  she  is  not  eligible  for 
an  advance  payment; 

(v)  The  period  for  which  the  veteran 
or  servicemember  has  requested  a 
payment  either  is  preceded  by  an 
interval  of  nonpayment  for  30  days  or 
more  or  is  the  beginning  of  a  school 
year,  and 

(vi)  The  educational  institution  or  the 
veteran  has  submitted  the  certification 
required  by  §  21.7151  of  this  part. 

(2)  The  amount  of  advance  payment  is 
the  educational  assistance  for  the  month 
or  fi'action  thereof  in  which  the  term  or 
course  will  begin  plus  the  educational 
assistance  for  the  following  month. 

(3)  Advance  payments  vrill  be  mailed 
to  the  educational  institution  for 
delivery  to  the  veteran  or 
servicemember.  "The  educational 
institution  shall  not  deliver  die  advance 
payment  check  more  than  30  days  in 
advance  of  the  first  date  of  the  period 
for  which  die  advance  payment  is  made. 

(4)  The  Director  of  Uie  VA  field 
facility  of  jurisdiction  may  direct  diat 
advance  payments  not  be  made  to 
individuals  attending  an  educational 
institution  if— 

(i)  The  educational  institution 
demonstrates  an  inability  to  comply 
with  the  requirements  of  paragraph 
(a)(3)  of  Oils  section,  or 

(ii)  The  educational  institution  fails  to 
provide  adequately  for  the  safekeeping 
of  tbe  advance  payment  checks  before 
delivery  to  the  veteran  or 
servicemember  or  return  to  VA,  or 

(iii)  The  Director  determines,  based  on 
compelling  evidence,  that  the 
educational  institution  has 
demonstrated  its  inability  to  discharge 
its  responsibilities  under  the  advance 
payment  program. 
(Authority:  38  VS.C.  1434. 1780(d)) 

(b)  Luinip^um/Myinentt. 

(1)  A  ccfftfication  of  enrollment  frtmi 
an  educational  institution  will  be 
sufficient  to  release  payment  of 
educational  assistance  to  a  veteran  or 
servicemember  for  an  entire  quarter, 
semester  or  term  no  later  than  the  last 
day  of  the  mondi  following  the  month  in 
which  VA  received  the  certificaticm 
wben  the  veteran  or  servicemember  is 
training  on  a  less  dian  half-time  basis. 

(2)  VA  will  make  lump-sum  payments 
of  educational  as^tance  when  die 
veteran's  or  servicemember's  enrollment 
or  attendance  is  first  certified  after  he  or 
she  conqiletes  his  or  her  enrollment 
period. 

(Authority:  38  U&C  1434, 17a0(f)) 


[c]  Other  payments.  An  individual 
must  be  pursuhag  a  program  of 
education  in  order  to  receive  payments. 
To  ensure  that  this  is  the  case  the 
provisions  of  this  paragraph  must  be 
met. 

(1)  VA  will  pay  educational 
assistance  to  a  veteran  or 
servicemember  (other  than  one  pursuing 
a  program  of  ^prenticeship  or  other  on- 
job  training  or  a  correspondence  course, 
one  who  qualifies  for  an  advance 
payment  or  one  who  qualifies  for  a 
lump-sum  payment)  only  after — 

(i)  The  educational  institution  has 
certified  his  or  her  enrollment  as 
provided  in  1 21.7152  of  dds  part; 

(ii)  VA  has  received  bom  die 
individual  a  verification  of  the 
enrollment;  and 

(iii)  In  the  case  of  a  veteran  or 
servicemember  pursuing  a  course  not 
leading  to  a  standard  college  degree, 
other  than  one  to  m^ch  1 21.4270(a), 
footnote  6  applies,  a  report  from  the 
veteran  or  servicemember  of  eadi  day 
of  absence  from  scheduled  attendance. 
The  report  will  be  endorsed  by  die 
educational  institution.  If  the  veteran  is 
enrolled  concurrently  in  more  than  one 
educational  institution,  the  primary 
educational  institution  will  endorse  the 
report  For  a  discussion  of  each  of  diese 
certifications,  see  ||  2L7152  and  21.7154 
of  this  part 

(2)  VA  will  pay  educational 
assistance  to  a  veteran  pursuing  a 
program  of  apprenticeship  or  other  on- 
job  training  ody  after- 

(i)  The  training  establishment  has 
certified  his  or  her  enrollment  in  the 
training  program  as  provided  in 
{21.7152  of  dds  part;  and 

(ii)  VA  has  received  from  die  veteran 
and  the  training  establishment  a 
certification  ofhours  wmked 
,(3)  VA  will  pay  educational 
assistance  to  a  veteran  or 
servicemember  who  Is  pursuing  a 
correspondence  course  only  afler^ 

(i)  The  educational  Instttution  has 
certified  his  or  Im^  enrollment; 

(ii)  VA  has  received  from  die  veteran 
or  aarvicenmnber  a  certification  as  to 
the  number  (rf  lessons  completed  and 
serviced  by  the  educational  institiition; 
and 

(Ui)  VA  has  received  from  die 
educational  institution  a  certification  or 
■n  coidorsement  on  die  veteran's  or 
servicemember's  certificate,  as  to  the 
number  of  lessons  oooqileted  by  the 
veteran  or  sovicemember  and  serviced 
by  ibe  educational  institution. 
(Authority:  38  U&C  14S4. 1780(b)) 

(f)  Limitations  on  paymmts.  VA  will 
not  qiportion  educational  assistance. 


(Authority:  38  VSJC 1434. 1780) 

19.  In  1 21.7142,  paragraph  (a)  and  its 
authority  citation  are  revised  to  read  as 
follows: 

121.7142   iiondupaealtenef 


(a)  Payments  of  educational 
assistance  shall  not  be  duplicated  An 
individual  entided  to  educational 
assistance  under  38  U.S.C  chapter  34, 
who  establishes  entitlement  under  38 
U.S.C  chapter  3a  shall  not  be  eligible  to 
receive  educational  assistance  under  38 
U.S.C.  chapter  30  before  January  1, 1990. 
An  individual  who  is  entided  to 
educational  assistance  under  38  U3.C 
chapter  30  and  any  of  die  provisions  of 
law  listed  in  this  paragraph  must  elect 
which  benefit  he  or  she  will  receive  for 
the  program  of  education  he  or  she 
wishes  to  pursue.  The  provisions  of  law 
are: 

(1)  38  U.S.C  chapter  31, 

(2)  38  U.S.C  chapter  32. 
(3)38U.S.Cchapter35, 

(4)  10  U.S.C  diapter  106, 

(5)  10  U.S.C.  chapter  107,  and 

(6)  The  Hostage  Relief  Act  of  19ea 
(Pub.  L  96-499  and  5  U.S.C  5561  note). 

(Authority:  as  U£.C  1433)   . 
•        •        •        •        • 

20.  Section  Z1J146  Is  added  to  read  as 
follows: 


121.7148 

(a)  Eligibility.  Veterans  pursubig  full- 
time  programs  of  education  or  training 
under  chapter  30  are  eligible  to  receive  a 
woric-stiidy  allowance. 

(Authority:  38  VS.C.  1434. 1685;  Pub.  L  9»- 
576) 

(b)  Selection  criteria.  Whenever 
feasible  VA  will  give  priority  in 
■election  for  diis  allowance  to  veterans 
widi  service-connected  disabilities  rated 
at  30  percent  or  more.  VA  shall  consider 
the  following  additional  selection 

criteria: 

(1)  Need  of  die  veteran  to  augment  his 

or  her  educational  assistance  allowancr. 

(2)  Availability  to  die  veteran  of 
transportation  to  die  friaosw^ere  his  or 

her  services  are  to  be  performed; 

(3)  Motivation  of  die  veteran;  and 

(4)  Compatibility  of  die  work 
assignment  to  die  veteran's  physical 
condition.   . 

(Authority:  88  U  AC  1431 1888:  Pub.  L  98> 
676) 

(c)  UtUixatim.  Veteran-student 
services  may  be  utilized  In  connection 
widi— 

(1)  Outreach  services  programs  as 
carried  out  under  die  siqiervision  of  a 

VA  employee; 
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(2)  Preparatfoa 


at  edBcatiaaat  iastttiidoaa  c 
(ffloes  or  fsdlities  of  VA: 

(3)  Hospital  snd  domiciliary  care  and 

(4)  Any  other  approi^te  atlvR^  ef 
VA. 


(1)1 
advance  fee  hsae  at  i 
sewfc»siBiVAI 

she  does  nsff  Intend  to  perform  tec 


1 21.710 


(i)  Will  be  a  debt  due  die  United 
States,  and 

fin  IVill  ha  nikfarf  (n  nHtmro* 


(a)  C^rtifi'catton  ofenroBinentis 
reqamd.  Except  as  provided  in 
I  Z1.7I9I  of  Ibb  part,  the  educational 
institution  must  certify  the  veteran's  or 
servicemember^S  enrollment  before  he  or 

•ha  mtfwnBi^afuiB  mil!%u,uHnw%a\  aaoltttanpo 
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(i)  The  course  in  which  he  or  she  is 
enrolled  does  not  lead  to  a  standard 
college  degree: 

(ii)  Tlie  course  does  not  qualify  for 
measurement  on  a  credit-hour  basis  as 
provided  bi  1 21.4270(a).  footnote  6. 

(2)  For  die  purposes  of  this 
certification  die  educational  institution 
must^ 


diange  on  die  mondily  CKtification  of 
attendance  for  the  mondi  In  which  die 
change  occurred. 

(2)  If  die  educational  institution  has 
certffied  the  veteran's  or 
servicemember's  enrollment  for  more 
than  one  term,  quarter  or  semester  and 
the  veteran  or  servicemember  interrupts 
his  or  her  training  at  the  end  of  a  term. 


(c)  Attendance  records.  Noddng  In 
diis  section  or  In  ^ny  section  In  38  CFR 
part  21  shall  be  construed  as  requiring 
any  institution  erf  higgler  learning  to 
maintain  daily  attendance  records  for 
any  course  lading  to  a  standard  college 
degree. 
(Audiority:  38  U  AC  1434. 1785) 

MA      l_    ft    «t4    44  CO     nMSMiMrSkat^k    fKl   Snil   Ha 
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(2) 


(1) 
advance  far 


i21.7li» 


(Aoea  or  fadUtiea  of  VA; 

(3)  Hoapital  and  domidliaiy  can  and 

(4)  Any  other  approi^te  aeVHiy  af 
VA. 

laOLftC  Mac  IMSr  Mk  L  l»- 


576) 

in  RatB  of  payment 

{tj  Id  letutu  far  the  Teteranlv 
agfeeiaent  to  perinnt  wu  vlcearor  yn 
UilaDuy  xairhoan  dkiring;  an  enroDuieiit 
period.  VA  wfll  pay  an  aBoifmoe  in  an 
amount  eimn  10  tbe  lityMtr  tn^ 

(ij  Toe  nouffy  DnnnniBB  wap  in  ellect 
under  aattlon  WfttJ  of  tbv  Rdr  Labor         i 
Standanb  Act  of  1B90  tines  2501  or 

(2)  TA  wfllpay  propertienately  leaato 
vefeerena  ivflo  agrea  to  perrarai  a  lesser 
number  of  hours  of  services. 

(AntiKKity:  38  U£C  MM.  UaSiRib.L.aB- 
STB) 

(e)  Payment  ia  admaee.  VA  wiS  p^r 
in  advance  an  UBonnt  equ^  to  40 
percent  of  fbe  total  amount  payabta 
under  Ac  oonlcact.. 

(AndMrity:  38  VJ&.C  1434..  1685;  Puix  L  98^ 
576) 

(Q  Veteran nduces-Btte of  tioiniag^lii 
the  event  the  veteran  ceases  to  be  a  fiiU- 
time  student  before  completing  an 
agreemaai^  tha  eelen^  wMk  the 
approval  oC  the  DiBectoe  of  die  VA  fieM 
fttrfliiy,  gg  dosignae*  Biay  be  permitted 
to  coi^eta  tfaepectiaoaflf  aa 
agreement  in  the  same  OK  immediately 
following  term,  quarter  or  semester  in 
whiditnevetBfBDceaaeatobe  andl* 
time  student  | 

(Anthnflr  »  VJ.C.  tot,  teastftb.  L  fl»> 
576) 

tliVetuaa  tenainatee  tminmg. 

(1)  ff  the  vetecaa  terminafas  all 
tralntaig  before  nnmpTet&ig  an 
agreement  the  DfrKtor  of  tte  VA  field 
facility  or  deeignee— 

P)  Msy  permit  fahn  or  her  to  con^ttete 
tfie  portion  of  the  agreement  iqnesented 
by  die  many  VA  bar  advanced  the 
veteran  forwhicft  he  or  As  baa 
peiftaiued  no  sei  ilce.  but 

(iij  WbI  boC  pemnt  Um  or  oer  to 
complete  Aaf  portion  et  an  apeeneat 
for  wWdl  BoiadvaBEe  baa  been  madK 

(2)  The  veteran  must  complete  tha 
poctien  of  SB  agyeenHnt  in.  the  aema  or 
immediately  following  term,  quarter  oa 
aemester  in  which  the  veteran 
temdaates  trafiofisg. 

(Antbocttr  38  U&C  1434. 1685;  Pub.  L.fl»> 
876) 


■dVA 

she  does  nsl  iBlaBd  to  perform  tec 


(i)  Will  be  a  debt  due  the  United 
States,  and 

(ii)  Will  be  sol^ect  to  recovery  the 
same  aa  any  OuMr  debt  due  the  Umed 
olateK 

fXf  He  amount  of  ind^titeihiess  for 
each  honrof  nnperfbrmed'  senKoe  nau 
equal  the  houriy  wegr  that  formed  the 
basis  for  the  contract 

(Authority.  38  U.S.C  1434,,  laaSi  Pub.  L  8ft> 
576) 

(i)  Survey.  VA  wiU  coaAict  aa  ammal 
survey  of  its  regional  officee  t> 
determine  the  number  of  valenaa 
whose  servkaa  cao  ba  vtfied 
tSetHv^y. 

(Authotilr  38  ir.&C  M34. 1685;  Pub.  L  80- 
676) 

21.  Sacttonnnaia  added  te  read  aa 
foltawac 


i21.718t 

An  certifir.ations  raqjuired  hg.  thia 
paragvph.  shaE  be  in  a  iam  and  shall 
mntofn  mnrh  jnfiTnna^ffit-  ft  m>sfifiad  by 
the  Secretary. 

ifit)  Certifieatha  needed  befete  en 
advance  payment  can  be  made.  Ia  order 
for  a  veteraa  or  sarvtes  aaenbar  to 
receive  an  advance  payagitot 
educational  assiatanca.  the  applieatiea 
or  other  document  maat  ba  si^ad  by  dia 
veteraa  or  the  afsdhaaat  eei^catton 
must  ba  signed  by  aa  aathasiaed  affieieli 
of  the  education^  i 


(Authority:  36  U.SC  14*11  mofii)! 

(b)  Advance  payments.  AH 
verificatf  oos  required  by  Ais  paragraph 
ahall  be  in  a  form,  and  shall  eontain  sach 
Information  as  qwdfied  by  the 
Secretary. 

(1)  F(v  each  bufivithial  reoakiag  an 
advance  payment  aa  edacatianal 
institution  mus^— 

(i^  Verify  enroBment  for  the 
indfuifhial;  usA 

(ill  Verify  the  deliwaiy  el  the  adwaaca 
p^paseat  ched(  ta  the  taidividaal. 

(2)  Once  the  educational  institution 
has  initially  verified  life  easolhneat  ef 
the  hdhrfiiaal.  the  iadiviriaai.  not  the 
educatioaal  iastiaitlnn.  a— t  BMha 
subeeqosDt  verificaMeaa  hk  oader  ta 
releaaa  faalhar  payneni  fee  thai 
easoDnMBt  aa  paevidad  ia  I  ai.n54ia)  at 
this  part 

(Authority:  SaUJX.  Mai»V88|d|| 

22.  In  1 21.7152.  paragraph  Ca)  md  ita 
au  " 
folleMar 


(a)  Certification  ofenroBinentls 
rei^&ed.  Except  as  provided  ia 
1 21.7191  of  thb  part  the  educatfonal 
institution  must  certify  the  veteran's  or 
serviueiuuoiber^s  enroDment  before  he  or 
she  may  rvcatva  edtacationat  assistance. 
This  oertfficatlan  shall  be  In  a  form  and 
shd  contain  such  infbrmation  as 
specked  by  the  Secretary. 

(Aodiori^  3aiK8.C  1432, 1434 168a(|).  1780, 
1787) 


23.  Sactioaa  2L7154  aad  21Jlsa  are 
revised  to  lead  aa  faBows: 


(21.7154   Ptaradlandi 

As  staled  ia  1 21.7140(a)  of  tUa  part 
except  witen  aa  indtvidaal  ia  yrininga 
correspondenoa  eearse  aa  iadividaal 
must  submit  a  vcr^catioB  to- V A  each 
month  of  hia  ar  bar  earrilaMBl  datiat 
the  peitod  fsr  wUg^  the  hidMdaai  ts  t» 
be  pakL  Thia  vetificatioa  diatt  ba  ia  a 
form  spsdfiadby  the  Seeretsiy. 

(a)  AagDiMa»o(a/br  off  vatUBoa  and 
semceBMaiAen. 

(1>  The  aiaalfaly  variScatfaa  Ibr  aB 
veterans  aadssuJLsmaiiibaiswfli 
inclada  aiapart  on  the  fottowtaf  ilema 
when  applicable: 

(ij  ncmax  avcenoBBce, 

(ii)'  Contlnfied  euruDiiient  hi  and 
pursuit  of  tfaa  ceorsa, 

(ilQ  The  individuaTs  unsatisfactory 
conduct  or  piugRSSr 

(lv>Oate  of  iuteiruption  or  tezmmatian 
of  training, 

(v)  Changea  in  the  number  of  oedit 
hours  or  hi  die  aambec  of  dadi  boucs  ef 
attendance. 

(vi)  Nonpunitiwa  gmdea*  and 

{vii)  Aay  odier  riiangwa  or 

at  enrollment 

(2)  The  varifiaatioa  of  aamthnsat 
must— 

(i]  Contain  die  hilbrmatfoa  required 
for  release  of  peyment 

(ii)  Be  signed  by  the  veteran  or 
servicemember  on  or  after  the  final  dale 
of  die  r^orting  period,  and 

(iii)  Cleady  show  tha  data  oa  nAich  it 
wassiyiad. 

(Autfaeri^F:  38  IL&C  M8«  ITae  pah.  L  8b> 
S25kPibii..8»-B7<^ 

(bj  Additional  reqabemenlB  when  the 
course  thee  aof  hod  to  a  etandard 
college  degne. 

(II  Tlia  veteran  or  servicemember 
must  certify  attendance  monthly  iy 
reportihg  ead  day  of  absence  from 
scheduled  attendance  as  defined  in 
f  21.7139(a)  of  dria  part  wheir— 


(i)  The  course  in  which  he  or  she  is 
enrolled  does  not  lead  to  a  standard 
college  degree; 

(ii)  Tlie  course  does  not  qualify  for 
measurement  on  a  credit-hour  basis  as 
provided  in  1 21.4270(a),  footnote  6. 

(2)  For  the  purposes  of  this 
certification  the  educational  institution 
must— 

(i)  Convert  partial  days  of  absence  to 
full  days  of  absence  as  provided  in 
S  21.7139(a)  of  this  part 

(ii)  Verify  the  full  days  of  absence 
reported,  and 

(iii)  Endorse  the  report 

(c)  Additional  requirements  for 
apprenticeships  and  other  on-job 
traiiiing  programs. 

(1)  When  a  veteran  is  pursuing  an 
apprenticeship  or  other  on-job  training 
he  or  she  must  certify  training  monthly 
by  reporting  the  number  of  hours 
worked. 

(2)  The  information  provided  by  the 
veteran  must  be  verified  by  the  training 
establishment 
(Authority:  38  U.S.C  1434, 1780(a)) 

S  21.7156  Other  required  reports  from 
educational  matltutiona. 

Each  veteran  or  servicemember  must 
report  without  delay  to  the  Department 
of  Veterans  A&drs  any  change  in  bis  or 
her  houra  of  credit  or  attendance,  any 
change  in  his  or  her  pursuit  and  any 
interruption  or  termination  of  his  or  her 
attendmce.  Eadi  educational  institution 
must  report  without  delay  such 
information  on  the  entrance,  reentrance, 
change  in  hours  of  credit  or  attendance, 
pursuit  interruption  and  termination  of 
attendance  of  each  veteran  or 
servicemember  enrolled  in  an  approved 
course  as  the  Secretary  may  require  and 
using  a  form  specified  by  the  Secretary. 

(a)  Interruptions,  terminations  and 
changes  in  hours  of  credit  or 
oMeiidonce.  When  a  veteran  or 
servicemember  interrupts  or  terminates 
his  or  her  training  for  any  reason, 
inducting  unsatisfactory  conduct  or 
progress,  or  when  he  or  she  changes  the 
number  of  hours  of  credit  or  attendance, 
Uie  educational  institution  must  report 
this  fact  to  VA. 

(1)  If  die  change  in  status  or  change  in 
number  of  hours  of  credit  or  attendance 
occurs  on  a  day  other  than  one 
indicated  by  paragraph  (a)  (2)  or  (3)  of 
this  section,  the  educational  institution 
will  initiate  a  report  of  the  change  in 
time  for  VA  to  receive  it  within  30  days 
of  the  date  on  which  the  change  occurs. 
If  the  veteran  or  servicemember  is 
enrolled  in  a  course  which  does  not  lead 
to  a  standard  college  degree  and  for 
which  a  monthly  certification  of 
attendance  is  required,  the  educational 
institution  instead  may  report  the 


change  on  die  monddy  certification  of 
attendance  for  die  mondi  in  which  die 
change  occurred. 

(2)  If  die  educational  institution  has 
certified  the  veteran's  or 
servicemember's  enrollment  for  more 
than  one  term,  quarter  or  semester  and 
the  veteran  or  servicemember  interrupts 
his  or  her  training  at  die  end  of  a  term, 
quarter  or  semester  within  the  certified 
enroUment  period,  the  educational 
institution  shall  report  the  change  in 
status  to  VA  in  time  for  VA  to  receive 
die  report  widdn  30  days  of  die  last 
offiddly  scheduled  registration  date  for 
the  next  term,  quarter  or  semester.  If  the 
veteran  or  servicemember  is  enrolled  in 
a  course  which  does  not  lead  to  a 
standard  college  d^ree  and  for  which  a 
monthly  certification  of  attendance  is 
required,  the  educational  institution 
instead  may  report  the  change  on  the 
monddy  certification  of  attendance  for 
the  month  in  which  die  change  occurred. 
(3)  If  die  diange  in  status  or  change  in 
the  number  of  hours  (rf  credit  or 
attendance  occurs  during  the  30  days  of 
a  drop-add  period,  the  educational 
institution  must  re^Mrt  the  change  in 
status  or  change  in  die  number  of  houn 
of  credit  or  attendance  to  VA  in  time  for 
VA  to  receive  die  report  widiin  30  days 
from  die  last  date  of  die  drop-add  period 
or  60  days  from  die  first  day  of  die 
enrollment  period,  whichever  occurs 
first 
(Authority:  38  U.8.a  14311784) 

(b)  Nonpunitive  grades. 
(1)  An  educational  institution  may 
assign  a  nonpunitive  grade  for  a  course 
or  sub|ed  in  whidi  the  veteran  or 
servicemember  is  enrolled  even  though 
the  veteran  or  eligible  person  does  not 
withdraw  from  the  course  or  subject 
When  this  occun,  the  educational 
institution  must  report  the  assignment  of 
the  nonpunitive  grade  in  a  form 
prescribed  by  die  Secretary  in  time  for 
VA  to  receive  it  before  die  earlier  of  the 
following  dates  is  reached: 

(i)  Thirfy  days  from  the  date  on  which 
the  educational  institution  assigns  the 
grade,  or 

'  (ii)  Sixty  days  from  die  last  day  of  the 
enrollment  period  for  which  the 
nonpunitive  grade  is  assigned. 

(2)  If  the  veteran  or  servicemember  is 
enrolled  in  a  course  which  does  not  lead 
to  a  standard  college  degree  and  for 
which  a  monthly  certification  of 
attendance  is  required,  the  educational 
institution  may  use  the  monthly 
certification  of  attendance  to  report 
nonpunitive  grades  provided  VA  will 
receive  die  report  within  the  time  period 
stated  in  paragraph  (bKl)  of  this  section. 
(Authority:  38  U3.a  1434, 1784) 


(c)  Attendance  records.  Noddng  in 
this  section  or  in  jsny  sectioo  In  38  CFR 
part  21  ahall  be  construed  as  requiring 
any  histitutira  (dhighar  laamlng  to 
maintain  daUy  attendance  records  for 
any  course  leading  to  a  standard  college 
degree. 
(Authority:  38  U.S.C  1434. 1786) 

24.  In  1 21.7158.  paragraph  (b)  and  its 
authority  dtation  are  revised  to  read  as 
follows: 

121.7158  Falaa,laia.ermMngr«perta. 

(b)  Educational  institution  or  training 
establishment, 

(1)  VA  may  hold  an  educational 
institution  or  training  establishment 
liable  fat  overpayments  wfaidi  result 
bom  the  educational  institution's  or 
training  establishment's  willful  or 
negligent  faUure  to  report  excessive 
absences  from  a  course  or 
discontinuance  or  interruption  of  a 
course  by  a  veteran  or  servioemember 
or  frt>m  willful  or  negligent  false 
certification  by  the  educational 
institution  or  training  establishment  See 
1 21.744(b). 

(2)  When  an  educational  institution  or 
training  establiriiment  wUlfully  and 
knowingly  submits  a  false  report  or 
certification,  VA  may  disapprove  a 
course  for  further  enroUments  and  may 
discontinue  educational  assistance  to 
veterans  and  servicemembers  already 
enrolled.  VA  will  appfy  die  provisions  of 
SI  21.4202(b),  21.4207  and  214208  of  diis 
part  in  the  same  manner  as  they  are 
applied  in  making  similar 
determinations  regarding  enrollments 
under  38  U.S.C  chapter  34. 
(Authority:  38  U.$.C  1434. 1790;  Pub.  L  »- 
625.  Pub.  L.  »^76) 

25.  Section  21.7150  and  ito  authorify 
citation  are  revised  to  read  as  follows: 

{21.7159   Repartingfea. 

In  determining  the  amount  of  the 
reporting  fee  payable  to  educational 
institutions  or  joint  apprenticeship 
training  committees  acting  as  trainhig 
establishments  for  furnishing  required 
reports,  VA  will  apply  die  provisions  of 
S  21.4206  of  diis  part  in  the  same  manner 
as  they  are  in  the  administration  of  38 
U.S.C.  chapters  34  and  36. 
(Authority:  38  VS.C  1434. 1784;  Pub.  L  98- 
625.  Pub.  L  99-576) 

26.  In  1 21.717a  paragraph  (a)  is 
revised  and  an  audiorify  dtation  is 
added  to  read  as  foUows: 


121.7170  Course 


27.  SecttoD  2L7172  is  added  to  read  aa 
foDowK  >  I 


af         MMVAi 
■a«af 

smAmnm       dodc-Jionr  baste,  and 
•f         »VAmia— ailh 

at  the  aeoond  sckoak  aa  a  1 
dial 

■  VA< 


laBS 


coursea  at  both  schools  aarBMaaanden 
a  mnaaaaaivaa'ttai  Hia  previsfons  oi 
1 2L4S^B^i^arfldspaitBRstbeappBed 
to  tha  euivfluBi^  VA  wiff  separately 
add  tha  credtt  hours  and  the  cHock  hoan 
first  and  dien  apidy  the  provisions  of 


gej^Hat  /  VaLK.  No.  133  /  Wadnaaday,  fiiy  It  M90  /  lalaa 


(39  SecHtm  214302— ]>roprietary 
vooaMowi  schools  and  tndaing 
>  ilabMdiiiii  iilii. 

(FRDoa  90-I846iraad7-8-aik<45  ao^ 


^:k'i  ;v».:  '.i^:!^^ 


Rq^on  9, 1235  Mission  Street  San 
Fhmdaca  CA  94108.  Tsi:  (O^  668-6282 
or  PTS:  556-5282. 

atiPW  fMiTAWY  agonMaTioii.  The 
CARS  has  requested  authority  for 
delegatioa  of  certain  NSPS  and 
NESHAPS  categories  on  behalf  of  die 
San  Diego  Coaaty,  Madera  Coanty, 
SisIdyoB  County,  Sen  Lois  CMspo 


written  Botlce  bsss  yaa  ar  the 
Oisatel  «r  any  obfsetiaaa  wMUb  M  days  of 
neripl  et  this  lettar.  A  mtios  of  tUs 
deUt*tad  aolhoftty  wffl  be  pobBsbed  la  flat 
Fadnri  laiisl*  iff  the  Mar  f 

Slnovtly. 
OanidW. 


JUgionalAdmioktntkir. 

cc  Ridwid  Oeainrilk.  APOO.  Baa 


n^,mtm  Aorrv  niM.  i 


tVtL  aK.iio.ias/ 


lo^rii. 


I 


FiJad  gij^Hw  /  VoUS.  No.  183  /  Wtcfawdir^  fniy  It  MW  /  Ulet  wd 


27.  Section  21.7172  is  added  to  readet 
foUowK 

%ttjm 

(a)  Conrenhm  of  units  of 


enrolls  conourentiy  in  courses  oSsred 
by  two  schools  and  the  standards  for  the 
nnasarement  of  the  courses  pursued 
concurrently  in  the  two  scboolia  are 
different^  YA  wS  lueasiue  toe  veteran's 
eiifvwwwif  fty  gwTTrtfffyt^y*"^"  ™ 
ineasiifeoieiiC  nor  conncs  is  ttie  suuonu 
school  In  their e(|uivaient  in  units  of 
measuienMBt  rs^dreo  for  tne  oonrses  in 
the  prapm  of  ewcathw  wnfcn  tnv 
veteran  is  pursoiny  at  me  yiluiuiy 
institution.  Tide  conversion  wffl  be 
accampBrfgd  as  foHows: 

(1)  If  VA  measares  the  course  at  die 
primary  institution  on  a  credlt-tenr 
basis  (hidadlng  a  course  wUcft.  does  not 
lead  to  a  standard  college  degree,  which 
is  being  BMasveo  on  a  uedtl-buur  basis 
as  ptovMad  fat  raobiote  S  to  f  21.4B7B(a]) 
of  this  pert  and 

(i)  TA  uieasuies  Ae  course  in  the 
sesond  suuM  OB  a  mixeu  basis  as 
providsate  §21.4270(1^ of  Ais part  VA 
win  add  to  the  credit  honrs  tns  veteran 
IS  pimnnigai  ne  pi  iiubi  y  uisuiuuuu  niB 
ueuii  uuuis  aiuiuuiauie  id  any  cuuise 
the  veterefffspuiBuiugatftosBOond 
school  which  VA  codd  measure  on  a 
credtt-Dour  basis.  Ine  dock  oonrs 
attributable  to  the  other  courses  pursued 
at  tka  aecB^  aehoal  wil  bo  canscslad 
to  cradit  hours;  or 

(ii)  VA  measures  the  courses  at  the 
second  school  on  a  cledc-4iour  basist  the 
clock  hours  wiU  be  converted  to  credfi 
hours. 

(2)  If  VA  measures  the  course  at  the 
primary  kistitation  on  a  mixed  basis  as 
provided  m  1 2L427a(b]  of  ttiis  patt»  and 

(Q  VA  measures  the  ooncse  at  the 
second  school  on  aaadit-JUMg  bari»  the 
csedit  hoars  puxsaed  at  the  second 
sch«M)l  wHl  be  added  to  the  credil  hoiBS 
the  veteraa  is  pasauiag  at  thft  psimaij 
institation  and  dM  remltii^  raedH  hears 
will  be  used  in  malda^  tba  calculations 
letjuired  by  %  21.4270^)^  of  this  part  or 

(ii)  VA  measures  the  courses  at  the 
second  s^oei  e»  •  dack-hmr  basis,  the 

sciwwl  will  be  added  iolhoss  puisuad  afc 
the  primary  institotion  before  making 
Ae     " 
of  this  part, 


MKVAi 
.MMiatt 
dodc-hoor  basii.  and 

at  the  second  school aao 
tho 

rVA 

lissalleosl 


hours  added  to  detafBiine  the ' 
training  tiBM:  oc 

(ii)  VA  meaenrea  the  I 
at  the  second  school  OB  a  oedifi-hev 
bBsi»  jnclading  cearsea  vAich  qisali^ 
for  dedit-hour  meaaaremenl  en  te 
basia  of  footnote  ft  to  1 21uia70(a)  of  thia 
part  VA  will  convert  the  credit  hours  to 
dock  hoars  to  dptwrnine  the  veteraBi'a 
training  tarns. 

(AutbKily:  anuac  MKOTi) 

(b}  OxnuBnion  ofchxk  bovn  to  credit 
hoars,  tf  the  provisions  of  paragrairii  (a| 
of  this  section  lei^uii'e  V A  to  convert 
dock  hours  to  crent  hoan>  it  wffl  do  so 
by— 

(Ij  Divittng  the  iramber  or  credit 
hours  wneb  VA  eonsidera  to  be  fim- 
time  at  Ae  enieatiunat  insfltatfon 
vMMeeeoi^ves  svemeasuseo  on  a  creoB^ 
n^n^Basia  oy  tne  nenwer  or  ciock  nours 
vAfaA  are  foS4ime  at  the  edaealtoRa> 
msnwuOS  nRiooff  coa^seo  aremeaswecf 
on  a  chick  hoer  baris;  and 

(2>MeMp^«ig  each  deck  hearer 
attendance  by  the  decimal  determined 
in  paragraph  (bMl)  e<  thia  section.  VA 
will  dr^  all  fractional  hours. 

(Autliority-3aU.SXLl43t.13a4 

MiCatireniBnof  oedirAoun  tododt 
boon.  lid»ppwisiap»of  poasgraph  W 
of  thia  aecHon  cafBiio  V A  to  consert 
credit  haasa  to  ciocfc  hoBBs»  it  witt  do  ao 
by — 

(1)  Dividing  the  n—btr  of  dediheow 
a^^  VA  oensidersi  to  be  fott-time  at 
the  educniieiwl  inetiation  whoee 
cowsea  are  meaaatedoBi  a  dock-hoar 
boais  by  the  asBber  of  cradit  hove 
which  are  full-time  at  the  edacatienai 
institBtian  whose  eeaises  are  measored 
on  a  credit-heitf  besiB;  and 

(2)  Multiplying  each  credit  how  by  the 
number  determiacd  in  paragraph  ^X^) 
of  this  sectton;  V  A  will  dc^p  all 
fractional  hooca. 

(Aitfairit|B  SOUSjG.  1434.  mil 

(d)  StandhnisfottttinmurBBientdie 
same:  ^Mten  the  standBrds  for 
measuremrat  of  me  courses  pursued 
concnnentiy' in  Ae  two  sdflus  are  tna 
same.  V A  wS  measuie  tne  veteran's 
enrolbnent  by  adding  togeAer  Ae  unfla 

oBCoiid  suumI  and  tne  unfla  of 
lueasurenient  Hw  Ae  couises  fo  the 

primary  institmtoa  The  stoadasi  flsriiK 


timowAbi  itaftdMM»alHtodfor 

courses  at  both  schools  aarnsasaseden 
a  mnesBoaivsottai  Hie  presisnns  of 
f  2L4Z?B^i)flrnda  part  nnst  be  applied 
to  Ae  euruftumt  VA  wffl  separately 
add  tha  credit  hours  and  the  cHock  hours 
first  and  Aen  apidy  Ae  provisions  of 
1 2L427Q(b)  of  this  pact  la  amilyiag 
Aese  provMona  VA  wiSuBS  Ae 
standard  for  fiill  time  at  the  primaiy 
institation. 

(Autliwity:  38  U.S.C  1434. 178^ 
2a  la  1 2^7220.  pasagrapha  (bUl). 


(b)(6).  and  {Mm  are  laviaedtoieatf  as 
follows: 


1217220 


lb)*" 

(11  Secti(m  21.4250  (except  paragrairiis 
(a)'  and  |c)Cl)^-Appiovd  (rf  courses. 

(6)  Sectum  21.42S8-Notice  of 
approval. 

(^  Section  21.4285  (except  paragraph 
[fjfljy—fncAcat  training  apprav^  as 
instltuttonat  tiatfiinft 

29.  hi  1 217222;  paBapapha  (h)  and  (9 
aseieMveda^pasapaphB  ((Q;  te);ff). 
a^  (g)  and  the  aathadtj  dtottoa  for  the 
section  am  soriaad  to  fwd  a»  foUowsr 


|tt»tt 


f(^  Aoouvas^  or  osnoniafion  of 
cosfseBi  consHtBg:  01  Insti  uluor  ofreied 
by  an  eihiuiflonri  lusBtutfcnr  ntemating 
wi  A  instrncticm  in  a  business  or 
industrial  estsbltshment  common^ 
called  a  cooperative  course: 

(e)  A  course,  or  a  combination  of 
courses  consisting  of  inatitiitional 
agriodtund  cwBsasaad  conctureat 
agricMJftiral  mvl^oaent  ronaaoidy 
called  a  faiB  cooperative  course. 

(f)  An  independent  stud;y  eoivae 
arikkh  does  not  lead  to  staadard  coUege 


(g)  A  refresher.  remetSaf  or  d^dency 
coarse.^ 

(Attlliori^,3eU.&C  MM,  1B73;  Pub.  &.  8e>- 
S2S..Pdk.L  88^878) 

SOlli  1 21  JSm  perapaph  (!4(!39  ie 
revised  to  reed  ao  fallimsr 


(ZtTtfO)  GMI 


W 


(39  Section  214302— Proprietary 
vooaiknsi  sdiools  and  tndaing 
eMaliWiiiients. 

(FR  Doa  MMBtfirasd  7-«-a(k  «:4S  am] 


ENVIRONyENTAL  FROTECnON 
AGENCY 

40CFRP«ttM«ndt1 
[FRL38(»-«] 


Poffonmnco  Stondafda  (HaPSf  tno 
NatkNul  Emission  Standards  for 
Harardous  Ah  Ponutants  {NESHAPS); 
San  Diogo  County  Air  PoBidkM 
Control  astrid  hi  tho  Slalo  of 
CaBfo^lll^ot  A 

AOCNCV;  Environmental  ftolectlon 

Agency  fO^A). 

action:  AuAority  delegation. 

•UMNARV:  The  EPA  hBrd)y  places  Ae 
public  on  notice  of  its  deiqiatton  of 
NSPS  and  NESHAPSauAority  to  the 
California  Air  Resources  Board  (CABB) 
on  behalf  of  Ae  San  Diego  County. 
Madera  County.  Siskiyoa  Coonty.  San 
Luis  Obispo  County,  and  Santa  Barbara 
County  Air  Pollution  Contrtn  Districts 
(APCDs).  TUs  action  is  necessary  to 
bring  the  NSPS  and  NESHAPS  program 
delegations  up  to  date  wiA  nceat  ^A 
promulgatlaas  and  aaendmenls  of  these 
categories.  TUs  action  does  not  create 
any  new  regulatory  requiionents 
affecting  the  public  The  effad  of  Ae 
delegatiaois  to  shift  the  piteaiy 
program  wipuiisMiilHy  for  Ae  eff9cted 
NSPS  andNE9)APS  categories  from 
EPA  to  State  and  local  governments. 

EFPECnvi  DATe  Septenher  SB,  IBM. 
except  far  Sea  Diego  CoBirty  APCD 
whidi  was  effective  July  18, 1989. 


San  Diego  County  Air  Pollution  Control 

DiStrid.  91S0  (^esqieake  Drive,  San 

Diego,  CA  92009. 
Madera  County  Air  Polktioa  Conbol 

District  135  W.  Tosemite  Avenue, 

Madera.  CA  93637. 
Siskiyoa  County  Air  PoQntion  Control 

District  525  S.  Foothill  Drive,  Yreka. 

CA  96067. 
San  Luis  Obispo  County  Air  Pollution 

Control  District  21SB  Sietra  Way. 

Suite  B,  San  Lnis  Obispo.  CA  BS401. 
Santis  Barbara  County  Air  PoSutian 

Control  District  28  Castiliar  Drive.  B> 

23.  GoIeta.CA  93117. 
FOR  fvmMM  otfseiiMATiON  contact: 
CynAia  G.  Allen.  State  Implementation 
Plan  Section.  (A-2-3).  Air  Programs 
Branch.  Afr  nd  Toxics  Division.  EPA. 


Htf^  9. 1235  Mission  Street  San 
Fraadaca  CA  94103.  Td:  («iq  656-8282 
or  rrS:  556-5282. 
SUPytPMNTAHY  WyOIIMATIOMl  The 

CARB  has  requested  auAority  for 
delegation  of  certain  NSPS  and 
NESHAPS  categories  on  behalf  of  Ae 
San  Diego  Coaaty,  Madera  County. 
Siskiyoa  County,  Sen  Lds  OUspo 
County,  and  Santa  Barbara  County 
APCD's.  Ddegations  were  granted  by 
letter  and  are  reproduced  in  their 
entirety  as  follows: 

San  Uage  CeoBly  APQ) 
July  18. 1989. 

Mr.)aiiiMO.B^d 

ExBcutive  Offkar,  CalifonUa  AirBeaouicas 
Board,  lua  "XtStnat.  P.a  Box  aaiS. 
Sacaimmto,CA9Sai2 
Dear  Mr^Bsfd:  in  mpoDM  ts  ycnr  faqoHt 
on  lime  7.  tsm  I  am  I  ~ 
tliatweaM 
•uthotUy  te 
categories  of  New 
Standenb  (NSP^  end  l«a«iaMl  i 
Standards  for  Hawrdnm  Air  MiBlaBts 
(NESHAPS)  on  Iwhalf  of  the  San  Di^fs 
County  Air  Pollution  Control  District 
(SDCAPCD).  We  have  reviewed  your  request 
for  delegation  and  liave  found  Ae 
SDCAPCD*t  pngneis  and  pracsdntes  to  be 
acceptable.  This  delegatioo  includes 
anthwity  for  die  following  souree  categories: 


to 
land 


osrtaia 


NSPS 


liiilmlilsl  rijiw r  M  IwllXuiiii 


Storao*  VaaaalB  tar 
Sioraoa  Vasaitstar 
VoMto  O^pnie  liquid 
Rubber  TIM  MmfaobJring 
PeMeuraOiy 


40 
GFR 


80 
Sub- 


K 

Ka 

Kb 

BBS 

JJJ 


NESHAPS 


Asbonos  • 


40 

era 
s«» 

81 
sub- 

P«t 


M 


Acceptance  of  tiiis  d^egatioB  constitutes 
youi  agraenent  to  foBow  aS  appocane 
provisions  of  40  CFR  parts  80  and  61 
including  nse  of  EPA's  test  me&ods  and 
procedures.  As  of  tlie  effective  date  of  this 
delegation.  8DCAFCD  will  have  primaiy 
authority  to  enforce  the  above  standasds. 
EPA  will  retain  independent  aoferacBMBt 
authority,  and  will  exercise  such  aadmfty  in 
a  manner  consistent  with  EPA's  tteely  end 
appropriate  geideBoe,  end  our  eBiorcesient 
agreement.  As  sodi,  all  notificatioiis  end 
reports  required  Of  somces  by  the  above 
standards  should  be  sent  to  yoo.  Drift  a  copy 
to  our  office.  Ite  delegatiaa  is  cSa^ya  ivoB 
die  date  of  tiis  letter  ualses  die  U8EPA 


written  notios  hem  yea  er  Ae 
IMafciBtef  eny  ili|iiill—  iiNtto  Mieyeef 
neaipt  ef  Ais  bttar.  A  notloe  d  this 
dekgatad  eBAofily  wiD  be  pdiBahed  la  Ae 
Fadaid  laiislar  in-tiie  near  fntma 

Sinoaely. 
Daniel  W.MoGevem. 
Begional  Admiaiatmtor. 
cc  Richeid  OenMarvina.  APOO.  Sea 

Coonty  AFOl;  Dick  SbiM.  8i 

CoBBlyAPCD. 

Madera  Goonty  APCD 

Mr.  James  D.  Boyd.  Executive  Offioe^ 
Calif orota  Air  Resooroes  Boaid. 
not  "^^  Street  PXX  BoK  aiS, 
Sacramento.  CA  05811 

September  28, 1980.  ^ 

Dear  Mr.  Bqyd: 

in  1  espouse  1e  yes  request  d  Ai^gnstlS. 
198a  1  am  ptaesad  to  tnfdna  yoB  Aet  we  eia 
delegating  to  your  agency  adhority  lo 
implement  end  enforce  certain  i  alegiwlesrf 
New  Soeice  Perfannaaoe  SUndards  (NSPq 
and  Nationd  ^niasion  Staadaids  ior 
Hazardoos  Air  PDlhawls  (FCSHAPq  en 
behalfdlheliadanGaimlyAirFeUBtiea 
Control  DistriBi  (KACAfCD).  We  heve 
reviewed  yow  reqeeet  for  delegatioB  and 
have  found  the  MCAPCD's  programs  and 
prutedures  to  bt  eeceptaUe.  TUs  delegation 
includes  nahority  for  tlw  fbOowtng  source 
categories: 


NSPS 


IndusttW  Conmaiclal  InstttiiflonsI 


reliulsuia  1tlnfa(js 
edafMrJuiysa.tSS4). 

Rubber  Tlrs  Msnulaclurina  Indualry 

Onshore  Nafenl  Qas  Pi leg  8(k 

Crrftslons 
Nofwnelsac 


400FR 


COO 


4DCPR 

NESHAPS 

Swt 

InofQinic  AfMnIc  £iiriHkw  wom  Qmm 

N 

MmtetArtiO  PItfC 

Inorgvic  Amnle  EmMom  Irani  PrV 

0 

fiiafy  Oopper  SmaaBrs. 

Inorganic  Arsenic  Emisstons  fcom  Ar- 

P 

sanm  Titooide  end  MetsSte;  Anenle 

Produclioii  FsoHiM* 

In  addition,  we  are  redelegating  die 
following  NSPS  and  NESHAPS  categories 
since  the  MCAPCD's  revised  programs  and 
procedures  are  acceptable: 


Oanefsl 

Foeal-FusI 

BackicUS^ 


40  era 

part  80 


A 
O 

Da 

C 

f 

a 


NSPS 


SutaicAoM 

Hot  MR 


(ConsSuct* 
ad  June  11. 1873  to  Msy  19. 1978). 


40  era 

psrtSO 


NESHAPS 


Equ^nwni  Leaks  (VolaHle  Hazardous 
AirPolutanis). 


40  era 

part  81 


Acceptance  of  this  delegation  constitutes 
<%.,•  a<n.Aaniant  tn  fnllniw  nil  annlicable 


NSPS 

40  era 

Part  80 
Subpart 

Organic   UquU   Storage   Veeeals 

wtiich  Conrtnictton,  Reconseudto 

for 

nor 

Kb 

MooRication  conwnenoea  aiHi 
23.1984. 

L 

Secondary  Brass  and  Biora*  Ingat 

Pro- 

M 

/  Vol  55,  N».  1S3  /  Wadneaday.  fu^  11.  M90  /  Rides  and  llegulaliWM 


NESHAPS 


DflfyHuni« 


BaryMum  RockatMotor  FUng. 
Meiasy. 


Vinyl  eblorida. 


EquipmanlLeahsoll 


40  era 
Rsnai 
Subpart 


Nora 


Eniitiion 


wficn   oonsvucDon    m 


40  era 

part  80 


c 

Ob 


NSPS 

40  era 

»-  -■ —                                                  ' 
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Acceptance  of  thia  delegation  constitutes 
your  agreement  to  follow  all  applicable 
provisions  of  40  CFR  parU  60  and  61 
including  use  of  EPA's  test  methods  and 
procedures.  As  of  the  effective  date  of  this 
delegation,  MCAPCD  will  have  primary 
authority  to  enforce  the  above  standards. 
EPA  will  retain  independent  enforcement 
authority,  and  will  exercise  such  authority  in 
a  manner  consistent  with  EPA's  timely  and 
appropriate  guidance,  and  our  enforcement 
agreement  As  such,  all  notifications  and 
reports  required  of  sources  by  the  above 
standards  should  be  sent  to  you.  with  a  copy 
to  our  office.  The  delegation  is  effective  upon 
the  date  of  this  letter  unless  the  USEPA 
receives  written  notice  from  you  or  the 
District  of  any  objections  within  10  days  of 
receipt  of  this  letter.  A  notice  of  this 
delegated  authority  will  be  published  in  Uie 
Fedeial  Hasistar  in  the  near  future. 

Sincerely. 
Daniel  W.  McGovem. 
Regional  Administrator. 

cc  lamea  Hanton.  Madera  County  APCD 

Siskiyou  County  APCD 

Mr.  James  D.  Boyd,  Executive  Officer, 

California  Air  Resources  Board.  1102  "Q" 
Street  P.O.  Box  2815,  Sacramento.  CA 
05812 
September  26. 1989 

Dear  Mr.  Boyd:  In  response  to  your  request 
of  August  15. 1989. 1  am  pleased  to  inform  you 
that  we  are  delegating  to  your  agency 
authority  to  implement  and  enforce  certain 
categories  of  New  Source  Performance 
Standards  (NSPS)  and  National  Emission 
Standards  for  Hazardous  Air  Pollutants 
(NESHAPS)  on  behalf  of  the  Siskiyou  County 
Air  Pollution  Control  District  (SCAPCD).  We 
have  reviewed  your  request  for  delegation 
and  have  found  the  SCAPCD's  programs  and 
procedures  to  be  acceptable.  This  delegation 
includes  authority  for  the  following  source 
categories: 
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effective  upon  fee  date  of  this  letter 
unless  die  USEPA  receives  written 
notioe  frm  yoa  or  die  District  of  any 
objectioos  widiin  10  days  of  receipt  of 
this  letter.  A  notice  of  this  delegated 
authocity  will  be  pablished  in  the 
FodsBsl  Resistor  in  die  near  future. 
SinoHdy. 
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EPA  is  not  delegating  Radionuclides  under 
the  Clean  Air  Act  (NESHAPS),  Subparts  B.  H. 
I.  K.  ud  Wl  ■Dtil  dakgatioD  paooadwiea  said 
requircBsaiito  an  devekipad. 

Acoeptanoe  of  this  <lff>fgaHna  oonslitntaa 
your  agreement  to  foBow  aH  apf^caMa 
provtoioM  of  40  Cnt  pai«a  so  aad  at 
including  «ae  of  BPA^  teat  asediodB  and 
procedures.  As  ef  Ae  eSective  date  of  flds 
delegation,  SCAPCD  wS  hare  piiuaiy 
authority  to  enforce  te  abore  standards. 
EPA  wiB  retain  faidependent  enforcemenl 
authority,  and  will  exerdse  such  aufhcnrUy  in 
a  manner  consistent  wiQi  H>A^s  timely  and 
appropriate  guidaaca,  and  our  enforcement 
agreement  As  such,  all  notifications  and 
reports  lequired  of  eouos  by  the  above 
standards  ahoHki  bt  seat  to  you.  with  a  copy 
to  our  office.  Hie  deheatioa  is  flSeebve  apoa 
the  date  of  thia  letleri^eas  dw  USEPA 
receives  written  notioe  fronyaa  ar  tiw 
District  of  dsy  ob|ectiona  wMdn  M  days  of 
receipt  of  this  letter.  A  notioe  <rf  tfafa 
delegated  antiiority  wOl  be  published  in  die 
Fedetd  Keglslw  in  fte  near  foture. 

Sincerely, 
Daniel  W.  McGovem. 
Regional  Administrator. 

CC  Edmond  Hale.  Siskiyou  County  APCD 

San  Lda  OUspo  Coun^  APCD 

Mr.  James  D.  Boyd.  Executive  OfBcer, 

Catifania  Air  RBMnrces  Board.  102  tr 
Street.  PA  Box  2818,  Sacrameato.  CA 

September  Z&iaaa 

Dear  Mr.  floiyd:  la  feapoaae  to  y«nr  request 
of  August  tS,  lM8l  I  an  pieaaed  to  toimm  yon 
that  we  aw  diJupaling  to  your  atmiry 
authority  to  haplemmt  and  aafaree  oeitaiB 
categories  af  New  Soarce  Berforaaaace 
Standards  (NSP^  and  Natianal  Emiaaioa 
Standards  for  Hazardoua  Air  Fallutants 
(NESHAPS)  on  bah^  of  the  San  Luis  (Miispo 
County  Air  Pollution  Control  Distriol 
(SLOCAPCD).  We  have  reviewed  your 
request  for  deilegation  and  have  f omd  the 
SLOCAPCDTs  pragnons  and  procedures  to  be 
acceptable.  lUs  delegatian  tndndea 
authority  far  Ihe  nnluivlug  suurca  cat^ones: 
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Appendix  A— Refenooe  Methods 
Appendix  B— Performance  Spedfifsttons 
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Appendix  A— CoaspHaaoe  Status  feformation 

Appendix  B— Teat  Menods 

Appencfix  C— Quality  Assurance  Procedures 

In  additicQ.  we  are  redelagating  the 
foUbwing  f^PS  and  NESHAPS  categoriea 
dnce  tha  MCAPCD'a  revised  proyaou  aad 
procedioes  an  acceptable: 


40  CFR 
parteo 


A 
0 

Ob 


MMc  Mid 

SuHUrtoadSilB 


for. 

oonstoidsd  June  11, 197S  tol 

1S78. 
PMrolMfn  iloiiiQ> 

aftor  May  18, 1978. 
•pmomtoty  lead  i 
Omondsiy  ba 


40CFII 


Suparpltosphorfc  add  plartfs. 


Otonsnonium  ptwaf^wto  planto . 

Tripto  I 

Granular 


Cod  praparaSon  ptonto 

Ferraitoy  producfion 

Stod  ptonto:  BecMc  arc  lumace  oon- 
dnictod  aftor  October  21.  1*74.  and 
on  ar  baton  At«nl  17. 1883. 

Kraft  pulp  mBa 


Ka 

i 
M 

N 
O 

P 
Q 

R 

a 

T 

u 

V 

w 

X 

V 
2 
AA 


ae 


Glan  manutaduring  planls- 
Grsto  elevatora  — »....»»........ 


Lime  manutaduring  planto. 


Auto  and  IgM-duly  truck  surface 
Amawduto  auHato  manufacturing .. 
Rubber  8w  mandadurtog  IndMby 


CC 
DO 
GO 


PP 


NESHAPS 


Qenerd  prowtaiofto. 
BeryWum.. 


Bwyltom  rockd  motor  Wng .. 

Mercury 

Vinyl  chloride 
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EPA  is  not  delegating  Radionuclides 
under  the  Clean  Air  Act  (NESHAPS, 
subparts  a  H  L  K.  and  W)  until 
delegation  procedures  and  requirements 
are  develi^ed. 

Acceptance  of  this  delegatioo 
constitutes  your  agioement  tofellofw  all 
applicable  provisions  of  40  CFR  parts  60 
and  61  bicludnig  use  of  EPA's  test 
methods  and  procedures.  As  of  the 
effective  date  of  this  delegation. 
SLOCAPCD  will  have  primary  authority 
to  enforce  the  above  standards.  EPA 
will  retain  independent  enforcement 
auUiority.  and  wQl  exerdse  such 
suthority  in  a  manner  oonsisteat  with 
EPA's  timely  and  appropriate  guidance, 
and  our  enforcement  agreement  As 
such,  all  notfficatlons  and  reports 
required  off  sources  by  the  riioTe 
standards  dwoid  be  sent  to  you.  with  a 
copy  to  our  office.  "Hn  delegation  Is 
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Clean  Air  Act,  as  amended  (42  U.S.C 
1857,  et  seq.). 

Dated:  June  14, 1990. 
Daniel  McGovem, 
Regional  Administrator. 
[FR  Doc.  90-15802  Hied  7-1O-90: 8:45  am] 
BNJJNO  coos  I 


approved  by  EPA  on  April  10. 1990  (55 
FR  4604).  On  July  25, 1989,  New  Mexico 
submitted  a  program  revision 
application  for  additional  program 
approvals.  On  March  l9, 1990,  EPA 
published  a  proposal  to  approve  New 
Mexico's  application  for  program 
revision  in  accordance  with  40  CFR 
271.21(b)(4). 


General's  Statement,  and  the 
Memorandum  of  Agreement  between 
the  State  of  New  Mexico  and  EPA 
Region  6. 

One  State  hazardous  waste  permit 
will  need  to  be  modified  to  reflect  the 
mixed  waste  component  as  a  result  of 
the  State  receiving  this  additional 
authority. 
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eSiective  npoottie  date  of  this  letter 
anleM  die  USBPA  teceivet  written 
Dotioe  frtMD  yoa  or  die  District  of  any 
oblectkios  widdn  10  days  of  receipt  of 
this  letter.  A  notice  of  diis  delegated 
eothocity  will  be  pablished  in  the 
Fmimd  ReSistBr  in  die  near  future. 

Sinoareljr. 
DanidW.UcGovera. 
RegkmalAdaUnitlrator. 

Sola  BaAifa  Con^  APCD 

Septraibcr  2Bk  1980I 

Mr.  lames  D.  Boyd,  Exectttive  Officer, 

California  Air  RawMucea  Board.  1102 '^'' 
Stnat.  PXX  Box  2815,  Saaamento.  CA 
98612. 
Dear  Mr.  Boyd  b)  reaponse  to  your  requett 
of  Ansust  IS,  1980, 1  am  pleaMd  to  inform  you 
that  wa  are  delegating  to  your  agency 
antiioiity  to  im|iiemant  and  enfcnce  certain 
categoriaa  of  New  Source  Perfonnance 
Standarda  (NSPS)  and  National  Emiuion 
Standards  far  Haxaidoua  Air  Pollutants 
(NESHAPS)  on  behalf  of  the  SanU  Barbara 
Omnty  Air  PoDotioD  Control  District 
(SBCAPCD).  We  have  reviewed  your  request 
for  delegation  and  have  found  the 
SBCAPCD's  programs  and  procedures  to  be 
acceptable.  Thia  delegation  inchides 
authority  far  the  following  source  categories: 
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Appendix  A— Reference  Methods 
Appendix  B    IHirformanrf  Specifications 
Appendix  C— Oeteimlnation  of  Emission 

Rate  Change 
Appendix  D— Required  Emission  Inventory 

iufutiialinii 
Appendix  P— Quality  Assurance  Procedures 
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Kraft  puipfflMs. 
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Glass  msnulacaxing  planis... 
Grain  sta»alora . 


Surface  coaling  of  awlal  tonitara 

StaSonary  gas  baUnaa 

Uma  manufacturing  planta 

Leedadd  banary  manufacturing  planta. 


Auto  and  lgh|.duly  buck  surface  ooeling 


ntoapnaia  cock  pwrns 

Ammonium  auKata  manufacbJring 

Graphic  arts  Indusby  Publcalion  rolo- 

gravura  prMin^ 
Prsssura  sensSwa  tape  and  tabal  sur- 


bidusbtal  surface  coaling   targe  eppi- 


^TOOMUfM 


b  additioa.  we  are  radelegating  the 
Inlawing  NSPS  Md  NESHAP8  categoriea 
rtnca  dw  SBCAPCD's  revised  programs  and 
lanaoeaptabia: 


Metal  col  surfeoe  ooeSng 

AaplwK  preceadng  and  aaphaH  reofmg 

msnufadura. 
SynSwiic  organic  chamical  manufaclur- 

Bavwaga  can  aurface  coaling  induaby... 
Rubbarlira  manuleckaing  induaby 


naodbto  «tayl  and  urattwna  coaSng  and 
Equipmani  leeks  of  VOC  bi  pebotaum 
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SynSiaSe  ttsr  predudion  tacWtaa 

PdPOMiM  wy  ©••ows " 

Equtpmani  taafcs  of  VOC  bom  onslma 


SO. 


Non^natsBc  minsrsi  proossaing  plantar— 
I  inautaHon  marM^acbabig 


Onahora  natural 


KKK 


000 
PPP 


NESHAP8 


4eCFRpart61 


Qanarai  prowWona- 
Benfaum . 


BaryWum  rocket  motor  firing . 
Merewy 
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menufedutag  ptanlB. 
taorgsnic  arssnie  smisslons  bom 


from   P 


sairic  production  tadMiaa. 
Equipment  teaks  (fugitiwa  amtaslon 


EPA  is  not  delegating  Radionuclides  under 
die  Qean  Air  Act  (NESfAPS.  Subparts  a  H. 
I,  K.  and  W)  until  delegation  procedures  and 
requirements  ere  developed. 

Acceptance  of  diia  delegation  constitutes, 
your  egreement  to  follow  ell  ^ipbcable 
provisions  of  40  CFR  parts  60  and  61 
including  use  of  EPA's  test  methods  and 
ptocedurea.  As  of  the  effective  date  of  this 
delegation,  SBCAPCD  will  have  primary 
authority  to  enforce  the  above  standards. 
EPA  will  retain  independent  enforcement 
euthority.  and  will  exerdae  such  authority  in 
a  manner  consistent  with  EPA's  timely  and 
appropriate  guidance,  end  our  enfonxment 
agreement  As  such.  alLnotiiications  and 
reports  required  of  sources  by  the  ebove 
standards  should  be  sent  to  you,  with  a  copy 
to  our  office.  The  delegetion  is  effective  upon 
tiie  date  of  this  letter  imless  die  USEPA 
receives  written  notice  from  you  or  the 
District  of  any  objectiona  wltiiin  10  days  of 
receipt  of  diis  letter.  A  notice  of  tiiis 
delegated  authority  will  be  published  in  die 
Federel  Register  in  die  near  future. 

Sincerely, 
Daniel  W.  McGovem, 
Regional  Administrator, 
ca  lames  Ryerson.  Santa  Barbara  County 

APCD  

Scott  lohnson.  Santa  Barbara  County  APCD 

With  respect  to  the  areas  under  the 
{iirisdiction  vi  the  appropriate  Air 
Pollution  Control  District  (APCD).  all 
reports,  applications,  submittals,  and 
other  communicatimis  pertaining  to  die 
above  listed  NSPS  and  NESHAPS 
source  categories  should  be  directed  to 
the  approi^ate  APCD  shown  bi  die 
jUWWElWEt  section  of  diis  notice. 

The  Office  of  Management  and  Budget 
has  exempted  diis  rule  from  die 
requirements  of  section  3  of  Executive 
Onler  12291. 

I  certify  that  this  rule  will  not  have  a 
significant  econranic  impact  im  a 
substantial  number  of  small  entitiee 
under  die  Regulatory  Flexibility  Act 

This  Notice  ts  Issued  imder  die 
audiority  of  Sections  111  and  112  of  die 
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Clean  Air  Act,  as  amended  (42  U.S.C. 
1857.  e/se^.). 

Dated:  lune  14, 199a 
Daniel  McGovem, 

Regional  Administrator. 

[FR  Doc.  90-15802  Filed  7-10-00;  8:45  am) 

SaXJNQ  COOC I 


40  CFR  Part  271 

[FRL— 3806-6] 

Stat*  Of  New  Maxleo:  Hnal 
Authorization  of  Stat*  Hazardous 
Wasia  Management  Program 

aocncy:  Environmental  Protection 

Agency. 

ACTKHi:  Final  rule  on  New  Mexico 

program  revision  application. 

summary:  The  State  of  New  Mexico  has 
applied  for  final  authorization  of 
revisions  to  its  hazardous  waste 
program  under  the  Resource 
Conservation  and  Recovery  Act 
(RGRA).  Environmental  Protection 
Agency  (EPA)  has  reviewed  New 
Mexico's  application  and  has  reached  a 
decision  that  New  Mexico's  hazardous 
waste  program  revision  satisfies  all  of 
the  requirements  necessary  to  qualify 
for  final  authorization.  Thus.  EPA  is 
granting  final  authorization  to  New 
Mexico  to  operate  its  expanded 
program,  subject  to  the  authority 
retained  by  EPA  in  accordance  with  the 
Hazardous  and  Solid  Waste 
Amendments  of  1984. 
EFFECTIVE  DATE:  Final  authorization  for 
New  Mexico  shall  be  effective  at  1  p.m. 
on  July  25, 1990. 

FOR  FURTHER  INFORMATION  CONTACT: 
RCRA  Regional  Authorization 
Coordinator,  Attention:  Ms.  Lynn  Prince. 
RCRA  Programs  Branch  (6H-HS),  U.S. 
EPA  Region  6.  First  Interstate  Bank 
Tower  at  Fountain  Place,  1445  Ross 
Avenue.  Dallas.  Texas  75202,  phone 
(214)  655-676a 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

Revisions  to  State  hazardous  waste 
pn^jrams  are  necessary  when  Federal  or 
State  statutory  or  r^ulatory  authority  is 
modified  or  when  certain  other  changes 
occur.  Most  commonly,  State  program 
revisions  are  necessitated  by  changes  t«-. 
EPA's  regulations  in  40  CFR  parts  %0 
266  and  124  and  27a 

B.  New  Mexico 

The  State  of  New  Mexico  initially 
received  final  autiiorization  efi'ective 
January  25, 1985  (50  FR  1515),  published 
on.January  11, 198$.  The  State  program 
was  later  r^vjsed.Vlth  dicise  revisions 


approved  by  EPA  on  April  10, 1990  (55 
FR  4604).  On  July  25, 1989,  New  Mexico 
submitted  a  program  revision 
application  for  additional  program 
approvals.  On  March  19, 1990,  EPA 
published  a  proposal  to  approve  New 
Mexico's  application  for  program 
revision  in  accordance  with  40  CFR 
271.21(b)(4). 

EPA  has  reviewed  New  Mexico's 
application,  and  has  made  a  final 
decision  that  New  Mexico's  hazardous 
waste  program  revision  satisfies  all  of 
the  requirements  necessary  to  qualify 
for  final  authorization  for  die  additional 
program  modifications  to  New  Mexico. 

Ine  public  was  given  the  opportunify 
to  provide  comments  on  the  proposal  to 
approve  the  State  application.  To  date, 
no  comments  have  been  received 
concerning  the  proposal  to  approve  the 
New  Mexico  revision  application. 

The  following  chart  Usts  the  State 
rules  that  have  been  changed  and  that 
are  being  recognized  as  equivalent  to 
the  analogous  Federal  rules,  as  they 
have  been  changed. 


Federal  dtatkm 

Stale  snatog 

l.RadkMdive  mixed 

1.  Htnt  Mexico 

waits  rsquirements, 

Hazardous  waste  Act, 

as  pubMstwd  In  Vw 

H  74-4-1  to  74-4-13 

NMSA197a 

July  3, 1986.. 

2.  Hazanlous  waste 

^New  Mexico 

mJKoHanaoui  units, 

Haztfdous  Wssia  Act 

as  pubNshod  in  ttw 

and  Hszsrdous  Waste 

FMmI  RsQistSf  on 

Msnagsmant 

Oscwnbsr  10. 1967. 

RcjQulstions 

(HWMR)-5.  Parts  1, 

V,sndlX 

3.  Research, 

3.  HWMR-5,  part  DC 

Developmsnt  and 

DumonsUstion 

Permits,  aspubKshad 

in  the  Fsasral 

■  on  July  15, 
1965. 
4.  Closura.  post-closure 


leQuvemsntSi  as 
pul)lishsd  in  the 


on 
May  2. 1966. 

5.  )5tand«ds  tor 
haisrrloiis  waste 
storsge  and  traetment 
tank  syilami,  as 
pubtahodinttw 

July  14. 1666- 

6.  AnMndnwnls  to  Psft 
8  ItifocnMrtion 
rw|uirafTMCitfti  M 
pubSshodintho 
rsdsral  Rsglstar  on 
June  22, 1967. 

7.  Pennit  rules 
SetdemsrS  Agreement 
as  pubWwd  fti  ttw 

.   Fedsral  RsgMsr  on' 
April  24. 1964. 


4.  HWMR-5.  Parts  I,  V. 
V1.sndtX 


5.  HWMR-S.  Parts  I.  II. 
III.  V.  VI.  and  IX 


6.  HWMR-5.  Part  DC 


7.  tiWM»*-5.  ?^.I)C 


The  State  also  submitted  revisions  to 
the  Program  Description,  Attorney 


General's  Statement,  and  the 
Memorandum  of  Agreetaent  between 
tiie  State  of  New  Mexico  and  EPA; 
Region  6. 

One  State  hazardous  waste  permit 
will  need  to  be  modified  to  reflect  the 
mixed  waste  component  as  a  result  of 
the  State  receiving  this  additional 
authority. 

The  State  of  New  Mexico  is  not 
seeking  audiorify  over  activities  on 
Indian  lands. 

C  Decision 

I  conclude  that  New  Mexico's 
application  for  program  revision  meets 
aU  of  the  statutory  and  regulatory 
requirements  estabUshed  by  RCRA. 
Accordingly,  the  State  of  New  Mexico  is 
granted  final  auUiorization  to  operate  its 
hazardous  waste  program  as  reviaed. 
New  Mexico  now  has  responsibilify  for 
permitting  treatment,  storage,  and 
disposal  facilities  within  its  borders  and 
carrying  out  other  aspects  of  the  RCRA 
program,  subject  to  the  limitation  of  its 
program  revision  application  and 
previously  approved  authorities.  New 
Mexico  also  has  primary  enforcement 
responsibiUties,  althou^  EPA  retains 
the  right  to  conduct  inspections  tmder 
section  3007  of  RCRA  and  to  take 
enforcement  actions  tmder  sections 
3008, 3013  and  7003  of  RCRA. 

D.  Codification  fai  Part  272 

EPA  uses  part  272  for  codification  of 
the  decision  to  authorize  State  programs 
and  for  incorporation  by  reference  of 
those  provisions  of  a  State's  statutes 
and  regulations  tiiat  EPA  will  enforce 
under  sections  3008, 3013,  and  7003  of 
RCRA.  Therefore,  EPA  will  be  amending 
part  272.  subpart  G  under  a  separate 
Fecteral  Re^er  notice,  tiiat  wrill  be 
published  at  a  later  date. 

Compliance  with  Executive  Order  12291 

The  Office  of  Management  and  Budget 
has  exempted  this  nde  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Certification  Under  the  Regulatory 
Flexibilify  Act 

Pursuant  to  the  provisions  of  4  U.S.C. 
605(b),  I  hereby  certify  tiiat  diis 
authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This 
authorization  effectively  suspends  the  • 
applicabilify  of  certain  Federal 
regulations  in  favor  of  New  Mexico's 
program,  thereby  eliminating  duplicative 
requirements  for  handlers  of  hazardous 
waste  in  die  State.  It  does  not  iii4>pse 
any  new  burdens  on  ^xn^  ei^tltt|Ni.  This 


nde.  dierefore.  11006 


List  of  Subjects  in  4i  CFR  Part  ri 

tend 


I    Limited  coauneota  were  seceisad  from 
MatsonNavifatioBCoBita^.  Inc. 
("Matsoa")  and  joiady  &an  die  Asia 
North  America  Basthnund  Rate 


order  of  the  t3ommteslon  or  a  presitfii^ 

officer.  Therefore,  it  does  not  appear 

necessary  to  expand  ^proposed nde. 

To  reduce  die  likelihood  of  erieleadiag 

implications,  howeveE,  the  laaguage  ia 


transpostatkm.  Haaesdi 


bufian 


a       ^^T^^SST^^/UAA.  d,efirataenteKeofpMpo.edl»2.il9 

SK?.S.f5Sf?^i?SSSi!Jf^  has  been  modified  to  dSrifyAat 
Freijf  t<kmfe««ce^  die  Ceafennoes  J.  ^         ..^  ^..  ^^^ 

Pnr  thp  mnat  nart.  the  nroDOsed  •  «wt~iiB  ■»»». »- 
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mailed  or  delivered  to  a  courier  diat 
same  day. 

Synopsis  of  Final  Rule 

Proposed  rule  changes  no  discussed 
above  generated  not  comments.  Those 
proposed  amendments  are  adopted 
essentially  as  published.  A  section  by 
section  explanation  of  the  final 


amended  to  conform  that  rule  with  thia 
requirement 

Section  502.118  is  amended  to  clarify 
that  the  Commission  requires  fifteen  (15) 
copies  of  answers  to  complaints  filed 
pursuant  to  |  502.64  and  of  filings  on 
which  it  appears  that  the  Commission 
may  ultimately  rule  on  review,  even 
when  the  matter  is  to  be  biitially 


recordkeeping  requirements  or  change 
the  collection  of  infoimation  from 
members  of  die  public  which  require  the 
approval  of  the  Office  of  Management 
and  Budget 

List  of  Subjects  fai  49  CFR  Parts  502  and 
SS7: 

Administrative  practice  and 


y^Wl  W.  ite.  «3  y  Wtdnesa^,  Jdiy  VL  IWB  j  «nbi  mfl  ^guhtjona 
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rale,  thcrefofe, -dees  Mfti 
ngulflleiji  lleiOTtH^eBBlijWB. 

List  of  SubfKlB  in  «•  CFR  Put  271 

land 


infdmetiaa.  I 
transpoatetkm.  HaiaiiwM  w—*e.  Imfian 
lands.  Intergovernmental  relatioas. 
Penalties.  Rqxxtiag  and  reoocdkacpiag 
requiremenlB,  Water  poUutiao  conted. 
Water  supply. 

AollHrity:  Thia  notioe  ia  issued  ondar  die 
■ntfaority  of  sections  2002(a).  3006  ndTimfb) 
of  dw  SoUd  Waste  DisiiaadAot  as  amended 

42  U.&C  asuia).  eezB,  rnnpt). 

Dated:  June  U.  ISOa 
HOHatkaRMp. 

Adiiig  RagimtalAdmiamtTatar 
(ntOec  OMSIW  Fttad  7-40-«ft  B>I5  an^ 


46  cm  P«ta  502  and  5S7 
[OoekMNa^M-Ml 

slaiwMBAMeMkMnle 


ft  Federtd  Maritime  Commission. 
acTiOW!  Final  rule. 

■UMMSirr  The  Pederd  Marifate 
Commission  is  amandiiigits  Rules  of 
Practice  and  Procedure  governing 
mattaa  before  tfae  Commission.  The 
amendaiaDts  darify  oertaiB  filing  and 
service  sa4airaBtea(B.addBes8  facsimile 
fil^igs.  and  add  a  psBstsioB  feecsBiag 
die  Gkoi  gtf  oonfideatisi  ■atsrials.  and 
thereby  coRvot  cairent  rek  deficiencies. 

:  BitBciive  August  10, 1990. 


JoaephC  Pofldng.  Seatrtarj.  Federal 
Maritime  Commission,  ItOO  L  Street 
NW..  WasbiagtOB.  DC  29573.  (202)  S2»- 
5725. 

Commission's  Rtdes  off  PiBLlloe  and 
Procedure.  lOCFR  part  902,  govern 
proceedings  and  other  matters  before 
the  ComBissiBB.  fitperieooe  nadar  4fae 
rules  suggests  certain  provisieasare 
either  unclear,  conflicting  or  inadequate 
to  auneve  tbev  desired  purpose,  in 
addition,  the  current  n^  do  nofhave 
pni¥isioBS  governing  facsimile  CYaxH 
filings  or  fihagsooPtsMngooBfideBtial 
materiaL  To  renedy  Aese  deficiencies, 
to  aiMivBS  Tex  fnnus,  and  to  provrae  for 
the  handling  of  oeidldenHal  materiEds. 
the  Conmysslon  issued  a  Notice  of 
Prapoeed  RuleiBBlnwg,  94  m'49B49, 
NoveeaJber  M.  1990.  to  seiicit  oomments 
on  several  proposed  TevisioBS  to  its 
rules. 


DiscBssioB 

Limited  coouBMits  were  ceceived  £cob 
MatsonNaidfatkuCoBftaBy.  loc 
(l^tsaa")  and  joiady  &am  Ihe  Asia 
North  America  Sasdnund  Hate 
Agreement  and  ihe  South  Eaic^USA. 
Freight  Confecence  i"\he  Canfennoes"). 
For  the  most  part  the  proposed 
amendments  are  unopposed  and  are 
adopted  ikeeeia  ae  published  except  as 
discussed  below. 

Matson  cenments  that  in  addition  to 
the  peopoeed  changes,  the  -CoounisMon's 
rules  ebcndd  be  amended  to  correct  so- 
called  "serious  deficiency"  ia  the 
prasorqitioB  against  "rcfilies  to  n^Ues" 
fouad  in  f  Se2^4(a)(l).  Matson  is 
concerned  about  the  ability  of  parties 
initiating  pleadings  to  rebut  wbat  it 
terms  "factual  inaccuracies  or  requests 
for  alternate  legal  relief'  contained  in 
replies,  and  cites  two  recent  Matson 
petitions  as  examples  of  bow  the  rule 
barring  "lepbes  to  replies"  can  lengthen 
proceeibngs.  Matson  saggests  amending 
I  S02.74(aT(l)  to  allow  filing  of  a  "r^ly 
to  axeply"  by  a  party  who  initiates  a 
proceedbig  *"  *  *  toanswwdMMe 
matters  *  "*  *  wbich  require  rebuttal  in 
order  to  piewent  midiie  hard^p  or 
mamfest  te)n8tice.  or  where  required  to 
promote  the  expe<£tiou8  conduct  of 
business,"  noting  that  §  502.10  peiuiits 
waiver  of  tiw  ndes  for  such  reasons. 

Matsoa's  proposal  is  beyond  the 
scope  of  diis  rulemaking.  Moreovec  die 
Commissiea  iads  to  see  how  the 
proposed  revision  would  generate  n.ore 
fairness  or  expedite  Commission 
proceedings.  As  Matson  itself  notes. 
t  502.10  now  allows  the  Comssiasien  to 
waive  its  rule  for  the  reasons  Mataen 
proposes.  It  is  not  clear  if  Matson 
proposes  that  the  rebutting  party  have 
the  discretion  to  effect  sadi  a  waiver  or 
if  it  proposes  to  afiow  surrebuttal  in 
each  case.  Matson  has  failed  to  fifBy 
explain  its  proposal  and  the  need  for  it 
I  For  the  above  reasons.  MataoB's 
I  proposal  is  not  adopted. 

Matson  abo  commented  on  die 
proposed  new  1 502.119  fegarding 
treatment  of  confidential  materiaL 
Matson  supports  adoption  of  the 
proposed  section,  but  urges  ^at  ft  be 
expanded  to  apply  to  confidential 
business  and  financial  informalioB 
submitted  outside  dodceted  fraceecfoigs, 
such  as  financial  workpapers  submitted 
in  support  of  a  general  rate  increase 
pursuant  to  iS02J7. 

Proposed  §  502.119  woidd  apply  to 
any  filing  submitted  that  has  been 
I   designated  as  confidential  by  any 
I   Commission  rule  in  part  502.  Section 
502.67  makes  underlying  workpapers 
confideatial  and  bars  their  ^isdosurs. 
except  to  the  axtent  «ntlioiised  bf  an 


order  of  Ihe  Oomndssion  or  a  presicfiqg 
officer.  Therefore,  it  does  not  appear 
necessary  to  expand  ii»  pmpased  nde. 
To  reduce  die  likelihood  ofiisleadiiig 
implications,  howevoc  the  laBguage  ia 
the  first  seataBBe  of  pft^Dsed  i  902J19 
has  been  modified  to  clarify  diat 
I  502.119  applies  to  "all  filings"  under 
part  502.  In  addition,  the  proposed  rule 
has  been  modified  to  reqaire  Ibat  sadi 
confidential  materials  be  madeed 
"confidential-restricted,"  so  as  to  avoid 
confusion  with  natiaaal  security 
informatioB  that  is  classified 
"confidentiaL" 

The  Conferences  support  the  proposed 
amendments,  but  aric  for  darification  of 
the  proposed  provision  prohibiting  the 
filing  of  lax  teansraisneB  copies.  The 
Conferences  slate  diat  it  is  often 
necessary  to  file  photocopies  of  faxed 
signature  pages  to  meet  Commission 
fiUng  deadlines  because  conference 
headquarters  are  located  overseas,  even 
thou^  deadlines  may  be  met  by 
placement  in  the  mail  or  delivery  to  a 
courier  under  8  502.114.  llie  coiderences 
also  ask  for  darification  whether  the 
proposal  would  preclude  use  of 
photocopies  of  faxed  documents  in 
exhibits  to  part  502  filings. 

Currently,  fax  filings  are  deficient 
since  diey  do  not  comply  with  the 
requirements  cS  1 502.111  for  a  signed 
original  and  multiple  copies.  The 
Conunission  has  experienced  difficidty 
obtaining  properiy  signed  .smd  verified 
originals  as  well  as  the  required  number 
of  copies  when  filings  have  been 
submitted  by  fax.  Additionally,  fax 
filings  do  not  appear  to  provide  the 
quality  or  permanency  of  copy  needed 
for  long  tenn  rewrdkeeyiug  purposes. 
Moreover,  theCeraoiission  does  not 
beSevB  fax  ffinsgs  are  necessary  in  view 

of  the  pron^ion  in  i  502.114  whsdi 
permits  nest  filing  dea  Aines  to  be  met 
by  maiBng  or  tk^ivery  to  a  courier. 
Confereims  widi  overseas  headquarters 
almost  always  manage  to  meet  filing 
deadlines.  Most  do  not  ose  fax  for  dwt 
purpose. 

Nevertheless,  the  Commission  is 
cognizant -of  the  cuiivyiilence  and 
widespread  use  of  fax,  and  therefore 
win  allow  die  tentative  filing  of 
photocopies  of  signature  pages, 
provided  duft  the  originals  are  received 
by  Ihe  Commission  widnn  seven 
workdays,  and  wHl  allow  use  bf 
photocopies  of  faxed  documents  in 
exhibits  to  part  502  fiJiings.  Ako.  since 
the  fiUii^  date  of  protests  under  S  502.67 
is  determined  by  date  of  receipt  and 
such  proceedings  involve  a  coiQpressed 
time  period,  fax  transmissions  in  diose 
matters  win  be  accepted  provided  the 
originid  and  appropriate  copies  are 


mailed  or  delivered  to  a  courier  that 
same  day. 

Synopsb  irf  Final  Rule 

Proposed  rule  changes  no  discussed 
above  generated  not  comments.  Those 
proposed  amendments  are  adopted 
essentially  as  published.  A  section  by 
section  explanation  of  the  final 
amencbnents  follows. 

Section  502.51  is  amended  to  make 
clear  diat  die  $50  filing  fee  required  by 
S  502:00(b)  for  petitions  generally  is  also 
applicable  to  petitions  for  rulemaking. 
Section  502.53  is  amended  to  darify 
that  when  replies  or  succeeding  rounds 
of  comments  are  permitted  in 
rulenlaking  proceedings,  they  must  be 
served  on  all  parties  who  have 
previously  submitted  comments  in  the 
proceeding.  . 

Section  502.62  is  amended  to  make 
clear  that  complaints  filed  thereunder 
must  be  verified.  This  requirement  is  in 
keeping  with  section  11(a)  of  the 
Shipping  Act  of  1964, 46  U.S.C.  app. 
1710(a).  which  authorizes  die  filing  of 
"sworn  complaints."  Sinularly,  the 
general  information  on  filing  formal 
complaints,  contained  at  subpart  E, 
exhibit  1.  is  amended  to  spedfy  that 
verification  of  a  complaint  is  required 
whether  or  not  the  complainant  is 
represented  by  an  attorney  or  other 
person  qualified  to  practice  before  the 
Commission.  The  small  claim  form  at 
subpart  S.  exhibit  1.  is  changed  in  the 
same  manner,  and  for  the  same  purpose. 
Section  502.111  is  amended  to  provide 
that  fax  filings  are  not  acceptable, 
except  in  the  case  of  protests  under 
1 502.67  which  have  been  certified  as 
having  been  mailed  or  delivered  to  a 
courier.  Photocopies  of  faxed  signature 
pages  will  be  tentatively  accepted 
pending  receipt  of  the  original  within 
seven  workdays.  I%otocopies  of  faxed 
documents  will  be  allowed  to  be 
included  in  exhibits  to  part  502  filings. 

Section  502.114  is  revised  to  make 
dear  that  service  must  be  effected  on  all 
prior  participants  when  submitting 
comments  or  replies  beyond  the  initial 
round,  or  when  submitting  post- 
dedsional  pleadings  such  as  petitions 
for  reconsideration,  for  stay  or  to  reopen 
(induding  replies  thereto)  in  all  general 
notice  proceedings.  This  requirement 
will  apply  in  proceedings  involving 
disposition  of  petitions  for  rulemaking 
(rule  51).  petitions  for  dedaratory  order 
(rule  68),  petitions  general  (rule  69).  and 
notices  of  proposed  rulemaking  (rule  53), 
induding  proceedings  under  section  19 
of  die  Merchant  Marine  Act  192a  46 
U.S.C.  app.  876(l)(b)  (part  585).  and 
proceedings  under  section  13(b)(5)  of  the 
Shipping  Ad  of  1984. 46  U.S.C.  app. 
17U(b)(5)  (part  587).  Section  587.1  is 


amended  to  conform  that  rule  with  this 
requirement 

Section  502.118  is  amended  to  clarify 
that  the  Commission  requires  fifteen  (15) 
copies  of  answers  to  complaints  filed 
pursuant  to  1 502.04  and  of  filings  on 
which  it  appears  that  the  Commission 
may  ultbnately  rule  on  review,  even 
when  the  matter  is  to  be  inltiaUy 
determined  by  the  administrative  law 
judge.  Motions  to  dismiss  and  petitions 
to  intervene  are  examples  of  filings 
governed  by  this  rule. 

A  new  8  502.119  outlining 
requirements  for  submitting  filings 
containing  confidential  material  is  being 
added.  It  is  intended  to  fill  a  void  in  die 
existing  rules.  The  new  rule  provides 
that  all  confidential  filings  be  clearly 
marked  "confidential-re8tricted''on  the 
cover  page  and  identified  as  such  in  a 
transmittal  letter  which  describes  the 
nature  and  extent  of  confidentiality 
sought  and  ftat  the  public  portions  of 
such  filings  be  clearly  separated  from 
the  confidential  portions  and  identify 
where  confidential  materials  are 
excluded. 

Finally,  8  502.167  is  amended  to  delete 
the  requirement  that  a  written  motion  be 
filed  in  connection  with  testimony  which 
has  been  ordered  at  a  hearing  not  to  be 
disdosed  to  die  public  pursuant  to 
objection.  In  practice,  the  requirement  to 
file  a  written  motion  is  often  waived  by 
the  administrative  law  judge.  Of  course, 
the  presiding  administrative  law  judge 
retains  the  discretion  of  ordering  sudi  a 
written  motion. 

The  Commission  has  determined  that 
this  is  not  a  "major  rule"  as  defined  in 
Executive  Order  12291.  dated  February 
17. 1981.  because  it  will  not  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal  State  or  local  government 
agendes,  or  geographical  regions;  or 
investment  productivity,  iimovations.  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Federal  Maritime  Commission 
certifies,  pursuant  to  section  e05(b)  of 
die  Re^atory  Flexibility  Act  5  U.S.a 
60S(b).  diat  diis  rule,  if  adopted,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities, 
induding  small  businesses,  small 
organizationd  units  or  smaU 
governmental  organizations. 

The  Paperwork  Reduction  Act  44 
U.S.C  3S01-352a  does  not  apply  to  diis 
Notice  of  Proposed  Rulemaking  because 
the  amendments  to  part  502  of  tide  46, 
Code  of  Fedetd  Regulations,  do  not 
impose  any  additional  reporting  or 


recordkeeping  raqulremants  or  change 
die  collection  of  information  from 
members  of  the  public  which  requirs  the 
approval  of  the  Office  of  Management 
and  Budget 

list  of  Subjects  fas  49  CFR  Parts  nz  snd 
SS7: 

Administrative  practice  and 
procedure. 

PART502-(AMENOED] 

Part  502  of  tide  46.  Code  of  Federal 
Regulations,  is  amended  as  follows: 

1.  The  authority  dtation  for  part  502 
continues  to  read  as  follows: 

AudMKity:  S  U.S.C  501 551. 652, 553,  559;  12 
U.S.a  1141i(a):  18  UA.C  207;  2B  U.S.C. 
S01(c){3);  28  U.S.C'2112(a);  48  U.S.a  app.  817. 
82a  821. 828, 841a.  1114(b),  1706. 1707-1711, 
1713-1716:  and  E.0. 11222  of  May  8, 1965  (30 
CFR64e9). 

2.  Section  502.51,  Petition  for  issuance, 
amendment  or  repeal  of  nde,  is 
amended  by  adding  a  new  sentence 
immediately  before  the  last  sentence,  to 
read  as  fpllows:' 

{50241   (Amended] 

*  *  *  Petitions  shall  be  accompanied 
by  remittance  of  a  $50  filing  fee. 

3.  Section  502.53,  Partidpation  in 
Rulemaking,  is  amended  by  adding  the 
following  sentences  to  the  end  of 
paragraph  (a): 

§502.63   [Amended] 

(a)  *  *  *  bi  the  event  that  replies  or 
succeeding  rounds  of  comments  are 
permitted,  copies  shall  be  served  on  all 
prior  participants  in  the  proceeding.  A 
list  of  participants  may  be  obtained 
bom  the  Secretary  of  the  Commission. 
•        •       •        •       • 

4.  bi  8  502.62.  paragraph  (a)  is  revised 
to  read  as  follows: 

1502.62   Complaints  and  fee. 

(a)  The  complaint  must  be  verified 
and  shall  contain  the  name  and  address 
of  each  complainant  the  name  and 
address  of  each  complainant's  attorney 
or  agent  the  name  and  address  of  each 
person  against  whom  complaint  is  made, 
a  condse  statement  of  the  cause  of 
action,  and  a  request  for  the  relief  or 
other  affirmative  action  sought 


SubfMft  E.  Exhibit  1-4AmendMl] 

5.  The  first  sentence  of  the  fifth 
paragraph  of  subpart  E,  Exhibit  1, 
"Information  to  Assist  in  FUing  Formal 
Complaint"  is  revised  to  read  as 
follows: 


/  «AlSiM«.  OS  f 


.  frfy  U,  two  /  hAu  — i  leffikitoiig 


Fadmd  Raslstat  /  VoL  55.  Na  133  /  Wednwday.  July  11.  1900  /  Rules  and  Regriathmt        THU 


Subpwt  8,  ExhMt  1-(AnMnd«d1 

&  TIm  first  sentence  of  the  fifth 
paragraph  of  subpart  S,  Esdiibit  1, 
"Information  to  Aarist  in  fning  Informal 
ComplaintsT  is  revised  to  read  as 
follows: 

Tbt  fomat  oTExliaiit  No.  1  must  be 
fbDofwad  ad«  vwiSeatiaB  nasi  be  indndsd. 
(SeeMlim71-M?ttiari1f.enii 
502J04.)  •  •  • 

7.  SecMen  flOCJn  is  ameoded  by 
designatinB  te  coReot  text  (rf  4  502.111 
as  farapaph  (a)  aad  adding  a  new 
para^aph  (b)  te  read  as  fallows: 


IS02.111    Fonaand 


(b)  niiivBbr  iacaiBlle  «dH  not  be 
acoqded.  asoept  for  fte  purpose  of 
meeting  filing  deadlines  of  proteets  ttad 
pursuant  to  S  502.67  or  replies  thereto.  In 
which  case  the  original  and  required 
copies  iBBStabo  be  certified  as  being 
d^osited  ia  te  ai^  or  delivered  to  a 
courier  an  arMsn  the  deadline. 
PtoSscopies  af  farsiaifle  fcmsnBssiqiis 
of  signatuR  pages  OB  other  filings  wffl 
be  tentatively  accepted  for  the  paiyose 
of  meeting  filing  deadlines  pending 
receipt  of  the  original  within  seven 
worl^  ilajw.  Use  cf  jAotecopies  of 
facsimfta  traasmissiens  in  eaddbits  te 
part  802  filh'igs  is  permitted. 

a  Sectian  502.114  is  amended  by 
redesignating  paragnph  jb)  as 
paragraph  (c)  and  adcLng  a  new 
paragraph  (b)  reading  as  follows: 


fS02.114 


and  IWnQ  by  partwa. 


Shipping  Act  oTlMt.  46  U;&C  app. 
1712(bH5)  (part  587).  A  list  of  «H 
partlclpanls  may  ta  obtsfaad  faan  'As 
Secretaiy  of  flie  Oommission. 


1 802.167 


(b)  Service  on  aH  prior  participants 
sha^  be  ^owa  whan  submitting 
comments  or  replies  beyond  the  initial 
round,  or  adien  sMfamHring  post- 
dedsioaal  pieadiags  and  replies  such  as 
petitioaB  lor  reconsideration,  cr  for  stay 
under  rule  261  or  te  seopen  under  nde 
230  in  all  gSDeial  natice  peoceedings. 
including  thoae  involviDg  diepoaitioa  of 
petitions  for  rulemaking  (rule  51). 
petitions  for  declaratory  order  (rule  66). 
petitions  general  (rule  69).  notices  af 
proposed  rulemaking  (rule  53). 
proceedings  under  secfion  19  of  the 
Merchant  Marina  Art.  nsa  46  U.S.C 
app.  876(1)(b)  (part  566).  and 
proceedings  under  section  13(b)(S)  of  tfis 


0.  Section  502116  is  amended  by 
revising  paragraph  (b)(l)nv]  and  ad^Ag 
a  new  pan^raph  (bKlJtV)  to  read  as 
follows; 


1802.116    Coplaa 


uasaf 


(b)  •  •  • 

(1)  •  *  ' 

fiv)  An  motions,  replies  and  otfan 
filhigs  for  which  a  request  is  made  of  the 
administrative  law  judge  for 
certification  to  IheCoimnission  or  on 
wfaidi  it  otherwise  appears  It  will  be 
necessary  for  fbe  Commission  to  rule 
either  direcdy  or  upon  review  of  the 
administrative  law  fndge^s  disposifion 
thereof,  pursuant  to  1 502.227: 

(v)  Answen  to  conqilaints  filed 
punuant  to  1 902JM. 

10.  A  new  i  502.119  is  added  to  read: 
1602.116   Ooetanania  eontalnlnfl 


Except  as  otherwise  provided  in  the 
rules  of  this  part  all  filii\gs  which 
contain  informatian  previoudy 
designated  as  conB<tanri«l  pursuant  to 
St  502.167. 502ioi(iMlKvii^  or  any  other 
rules  of  this  part  or  for  which  a  request 
for  protective  order  pursuant  to 
S  S02.2aUiKl)(vii)  is  pending,  are  subject 
to  flie  fbllowiiig  requirements: 

(aJFOii^  uaD  be  accompanied  by  a 
transmittal  letter  which  identifies  the 
filing  as  confidential  and  describes  tfie 
nature  and  extent  of  the  authority  for 
requesting  confidential  treatment 

(b)  Such  filmgs  shaU  consist  of  puUic 
and  confidential  capie*.  The  public 
copies  shall  exclude  confidential 
materials  and  riiall  iosBcate  on  the  cover 
page  and  on  each  afiected  page 
"confidential  materials  excluded."  The 
confidential  copies  shaU  consist  of  the 
complete  filing  and  shall  include  a  cover 
page  marked  "confidential-restricted." 
with  the  ccmfidential  materials  likewise 
cleariy  marked  on  each  page. 

(c)  Confidential  teatment  adfforded  by 
this  section  is  subject  to  die  provisa  that 
any  Information  dewgnated  as 
confidential  taay  be  used  by  the 
administrative  law  judge  or  the 
Commission  if  deemed  aaoessary  te  a 
correct  decisioB  in  tfaeprooeadiBg.  pdde 
119.] 

n.  Sectioa  902.167  is  revised  te  read 
asfoHawK 


Upon  objection  te  pablic  t 
any  information  sought  to  be  elicited 
during  a  heaiing.  the  presiding  officer 
may  in  Ids  or  ber  disoetian  order  fitat 
the  witness  ^hall  disdose  such 
hiformatioB  only  in  the  presence  of 
those  designated  and  swara  to  secrecy 
by  the  presiding  officer.  The  trwisodpA 
of  testimony  shaU  be  held  oonBdentiaL 
Copies  of  said  transcript  need  be  served 
only  upon  the  parties  to  whose 
representatives  the  information  has 
beea  disclosed  and  upon  such  oUier 
parties  as  the  presiding  officer  may 
designate.  This  rtile  is  subject  to  the 
proviso  that  any  information  given 
pursuant  thereto,  ouy  be  used  by  the 
presiding  officer  or  the  Commissien  if 
deemed  aeoesaary  te  a  correct  dadsioa 
in  the  proceeding.  [Rule  167  j 

PART  587-[  AMENDED] 

Part  567  of  title  46.  Code  of  Federal 
Regulafiens  is  amended  as  foBows: 

1.  The  authority  dt&tioBirf  part  567 
continaestaTaad: 

Andioritir:  S  U&C.  533:  sees.  13(bKS}.  U 
and  17  of  the  Shipping  Act  of  1984  (46  U.S.C 
app.  iri2(b)(5).  1714.  and  1716). 

2.  In  <  587.1.  parc^^h  (b)(2)  is 
revised  te  read  as  fbUaws: 

{567.1    I»u90ae;genersl  previsions. 
•       «       •       •       • 

(2)  The  im>visions  of  part  502  of  this 
chapter  (lUdes  of  Practice  and 
Procedure]  shaU  net  ai^y  te  this  part 
except  for  those  provisions  governing  ex 
parte  coBtacts  (8  502.11  oS  this  chapter] 
and  service  of  docuaieats  and  copies  of 
documenU  (IS  502.114(b)  and  502.116  of 
this  chapter,  and  except  as  the 
Commission  may  otherwise  determine 
by  order. 

Joseph  CMMng. 

Secietoo'. 

(FR  Doc.  90-16047  Ried  7-10-SO;  8:45  am] 
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FEDERAL  COyUUNICATIONS 
COMMISSION 

47CPRPart73 

[MM  DaekalMa.  66-867;  R6MI051 

i-aanncaa;  vaiMp, 


AOCNCV:  Federal  Communications 
Commission. 


action:  Final  rale. 


ACTKMe  Final  rule. 


summary:  This  document  allots  FM 
Channel  251A  to  Valley.  Alabama,  as 
that  community's  first  local  broadcast 
service,  in  response  to  a  petition  for  rule 
making  filed  on  behalf  of  Royal 
BroadoBSting  Company.  In&  See  54  FR 
27040.  June  27, 1986.  Coordinates  used 
for  Channel  251A  at  Valley  are  32-55-27 
and  6S-12-4&  With  this  action,  the 
proceeding  is  terminated. 
dates:  Effective  August  2a  1090;  the 
window  period  for  filing  aiq>lications  for 
Channel;  251A  at  Valley,  Alabama,  will 
open  on  August  21, 1990,  and  close  on 
September  19, 199a 
FOR  RIRTHER  MFORMATKM  CONTACT: 

Nancy  Joyner.  Mass  Media  Bureau.  (202) 
634-6530.  Questions  related  to  the 
window  application  filing  process 
-  should  be  addressed  to  ^  Audio 
Services  Division.  FM  Branch.  Mass 
Media  Bureau.  (202)  632-0304. 
SUPPLEMENTARY  MFORMATNMC  This  is 

synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  80-287. 
adopted  June  22. 1990,  and  released  July 
6,  ig9a  The  fidl  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  houn  in 
the  FCC  Dodiets  Branch  (Room  230). 
1919  M  Street  NW.,  Washington,  DC 
Tlie  complete  text  of  this  decision  may 
also  be  purchased  bom  the 
Commission's  copy  contractore. 
International  Transcription  Service. 
(202)  857-380a  2100  M  Street  NW..  Suite 
140,  Washington.  DC  20037. 

list  of  Subjects  in  47  CFR  Part  73 

Radiobroadcasting. 

PART73-{AMENDEO] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

AMdiority:  47  U.S.C  154. 303. 

973.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments,  is  amended  under  Alabama 
by  adding  Valley,  Channel  251A. 

Federal  Communications  Commission. 

Kathleen  B.  Levitz. 

Deputy  Chief,  Policy  and  Rules  Division, 

Mass  Media  Bureau. 

[FR  Doa  90-16173  Filed  7-1O-40;  8:45  am] 

BauNa  CODE  t7ia-oi-« 


47  CFR  Part  73 

[MM  Docket  Na  86-592;  RM-64911 

Radio  Broadcaating  Sarvicea; 
Dunamuir,  CA 

AGtiNCV:  Federal  Communications 
Commission. 


OUMMARV:  Ibis  document  allots  FM 
Channel  261A  to  Dunsnudr,  California. 
as  that  community's  fint  local  broadcast 
service,  in  response  to  a  petition  for  rule 
making  filed  on  bdwlf  of  jay  Stevens. 
See  54  FR  3822.  January  26, 1980. 
Although  the  petiticmer  did  not  file  an 
expression  of  intoest  in  pursuing  the 
proposal,  supporting  comments  were 
filed  by  Bennet  Broadcasting  Con^>any. 
Coordinates  for  Channel  261A  at 
Dunnnuir  are  41-12-30  and  122-16-18. 
With  this  action,  the  proceeding  is 
terminated. 

DATE8:  Effective  August  20, 1990;  the 
window  period  for  filing  api^ications  on 
Channel  261A  at  Dunsmnir,  California, 
will  open  on  August  21, 1900,  and  close 
on  September  19, 1990. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  joyner.  Mass  Media  Bureau.  (202) 
634-653a  QuesticHis  related  to  the 
window  application  filing  process 
should  be  addressed  to  the  Audio 
Service  Division.  FM  Branch.  Mass 
Media  Bureau.  (202)  632-0394. 

SUPPLEMENTARY  RMWMATION:  TUs  is  a 

synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  88-592, 
adopted  June  22, 1990,  and  released  July 
6, 1990.  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230). 
1919  M  Street  NW.,  Washington.  DC 
The  complete  text  of  this  decision  may 
also  be  purchased  fit)m  the 
Commission's  copy  contractora. 
International  Transcription  Service, 
(202)  857-3800, 2100  M  Street  NW.,  Suite 
14a  Washington.  DC  20037. 

list  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73-(AMENDEO] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

AutfMrity:  47  U.S.C  154.  303. 

{73.202   [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments,  is  amended  under 
California,  by  adding  Dunsmuir, 
Channel  261A. 

Federal  Communications  Commission. 

Katlileen  B.  Levitz, 

Deputy  Chief.  Policy  and  Rules  Division, 
Mass  Media  Bureau. 

[FR  Doc.  90-16174  Filed  7-10-«0;  8:45  am] 
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47cniPart7S 

[MM  Docfeal  Na  60-«28e  I«k676t] 

Radio  Brondcastinfl  Sarvlena;  ABawBc, 
NO 

AOENCr  Federal  Communications 
Commission. 

action:  nnal  rule. 

summary:  The  Commission,  at  tfie 
request  of  Great  Southern  Media,  allots 
Channel  297A  to  Atlantic  North 
Carolina,  as  the  connnnnity's  first  local 
FM  service.  Channel  297A  can  be 
allotted  to  Atlantic  in  compliance  with 
the  Commission's  minimum  distance 
separation  requirements  without  tha 
imposition  of  a  site  restriction.  The 
coordinates  for  this  allotment  are  North 
Latitude  34-53-30  and  West  Longitude 
76-20-24.  Because  the  petition  which 
resulted  in  this  allotment  was  filed  prior 
to  October  2, 1960,  appficants  may  avail 
themselves  of  this  provisions  of 
1 73Jn3(c)(l)  of  the  Commission's  Rules 
See  47  CFR  73.213(c).  With  this  acttoo. 
this  proceeding  is  terminated. 

DATE8:  Effective  August  20, 1000.  The 
window  period  for  filing  appUcations 
will  open  on  August  21. 1990,  and  close 
on  September  19, 1990. 
FOR  FURTHER  INFORMATION  CONTACT; 
Leslie  K.  Shapiro,  Mass  Media  Bureau. 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  89-329. 
adopted  June  20, 1990,  and  released  July 
6, 1990.  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  DockeU  Branch  (Room  230], 
1919  M  Street  NW.,  Washington,  DC 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Service, 
(202)  857-3800, 2100  M  Street  NW,  Suite 
140,  Washington.  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73-{  AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

AudMcity:  47  U.S.C  154.  303. 

S  73.202   [Amended] 

2.  Section  73.202(b).  the  FM  Table  of 
Allotments  under  North  Carolina,  is 
revised  by  adding  Atlantic  Channel 
297  A. 


Federal  Conummications  Commission. 
KaHii>seB.Uvila. 

Deputy  Chief.  MkryandRules  Division. 
Mass  Media  Bureau. 

(FR  Doc  m-16175  Filed  7-10-00;  8:45  am] 
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Mexico.  The  intended  effect  of  this 
action  is  to  allow  harvest  of  brown 
shrimp  in  the  EEZ  at  optimal  size, 
coincident  with  the  opening  by  Texas  of 
its  waters. 

EFFECTIVE  DATE:  The  EEZ  off  Texas  is 
opened  to  trawl  fishing  for  shrimp  at  30 

miniitoa  aftpr  miriApt  nn  Tulv  8.  1990. 


Available  information  and  estimates 
indicate  that  an  earlier  opening  is 
warranted  and  desirable.  Biological  data 
collected  by  the  Texas  Paries  and 
Wildlife  Department  on  the  size  of 
shrimp  indicate  that  unusually  fast 
growth  has  occurred  and  brown  shrimp 
fi«m  the  Texas  bay  systems  will  reach 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 


rCFRpsrt 


MarkaSnasfss 


AONoa.       of  the  value  of  milk  on  the  skim  milk 
portion  and  less  value  on  tha  butterCsL 
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Federal  Commnnicatiaai  Conunission. 

KatUeeaB-Uvili. 

Deputy  Chief,  PoUcy  and  Rules  Division. 

Mass  Media  Bureau. 

[FR  Doc  SO-MITS  Filed  7-10-«0: 8:45  am] 


DEPARTMENT  OF  COMMERCE 
Nattonal  Ooemlc  and  Atmospheric 


50CFRPart66t 

(Dodm  Na  l034»-aOM] 

Shrimp  Fishery  Of  the  QuH  Of  Mexico 

sOfNfT  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
action:  Notice  of  Texas  closure 
adjustment 


If:  NOAA  announces  that  the 

trawl  fidbeiy  for  shrimp  in  the  exclusive 
econMnic  zone  (EEZ)  off  Texas  is 
opened  at  30  mbiutes  after  simset  on 
July  8. 198a  TUs  rule  gives  notice  of  the 
dianged  opening  of  the  shrimp  trawl 
fishery,  as  required  by  the  regulations 
for  tlw  shrimp  firiiery  of  the  Gulf  of 


Mexico.  The  intended  effect  of  this 
action  is  to  allow  harvest  of  brown 
shrimp  in  the  EEZ  at  optimal  size, 
coincident  with  the  opening  by  Texas  of 
its  waters. 

EFFECTIVE  DATE:  The  EEZ  off  Texas  is 
opened  to  trawl  fishing  for  shrimp  at  30 
minutes  after  sunset  on  luly  8, 1990. 
FOR  FURTHER  INFORMATION  CONTACT! 
.  Michael  E.  Justen.  813-893-3722. 
SUFPLEMENTARV  INFORMATION:  The  Gulf 
of  Mexico  shrimp  fishery  is  managed 
under  the  Fishery  Management  Plan  for 
the  Shrimp  Fishery  of  the  Gulf  of  Mexico 
as  provided  by  the  Magnuson  Fishery 
Conservation  and  Management  Act.  The 
implementing  regulations  at  50  CFR 
658.25  describe  the  Texas  closure  and 
provide  for  adjustments  to  the  closing 
and  opening  dates  by  the  Director. 
Southeast  Region,  NMFS,  under 
specified  criteria.  In  accordance  with 
these  criteria,  die  annual  Texas  closure 
for  1990  was  specified  as  May  17, 1990. 
to  30  minutes  after  sunset  on  July  15. 
1990.  The  waters  of  Texas  were  also 
scheduled  to  be  dosed  during  this 
period.  The  dosure  dates  were 
announced  in  die  Federal  Re^ster  on 
May  IS.  1990  (55  FR  20162). 


Available  information  and  estimates 
indicate  that  an  earlier  openhig  is 
warranted  and  desirable.  Biological  data 
collected  by  Uie  Texas  Paries  and 
Wildlife  Department  on  the  size  of 
shrimp  indicate  that  unusually  fast 
growth  has  occurred  and  brown  shrimp 
from  the  Texas  bay  systems  will  reach 
optimal  harvest  size  earlier  than 
antidpated  and  will  begin  to  migrate  out 
of  the  estuaries  with  the  outgoing  tides. 
Opening  of  the  trawl  fishery  for  shrimp 
in  the  EEZ  on  July  8. 199a  coinddes 
¥vith  the  opening  in  the  waters  of  Texas. 

Other  Matters 

This  action  is  audiorized  by  50  CFR 
658.25(b]  and  complies  wiUi  EO.  12291. 

List  of  Subjects  in  50  CFR  Part  658 

Fisheries.  Fishing.  Reporting  and 
recordkeeping  requirements. 

Authority:  16  VS.C  1601  et  seq. 

Dated:  July  6, 199a 
Richaid  H.  Schaefer. 

Director  of  Office  of  Fisheries,  Conservation 
and  Management.  National  Marine  Fisheries 
Service. 

[FR  Doa  90-16148  Filed  7-e-eO;  12:46  pm] 
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Ttiis  section  of  the  FEDERAL  REGISTER 
contains  notices  to  ttw  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notioas 
is  to  give  interested  persons  an 
opportunity  to  pertdpale  in  tha  rale 
maldng  prior  to  the  adoption  of  the  final 
rules. 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Mariceting  Servlee 

7  CFR  Parte  1001, 1002, 1004, 
1005, 1006, 1007, 1011, 1012, 1013, 
1030, 1032, 1033, 1036, 1040. 1044, 
10461 1049, 1050, 1064, 1065, 1068, 
1075, 1076, 1079, 10»3, 1004, 1096, 
1097, 1098, 1099, 1106, 1108, 1120, 
.  1124, 1126, 1131, 1132, 1134. 1135, 
1137, 1138,  and  1139 

[Docket  Na  AO-160-A66.  etc;  DA-«Mtt4] 

MIlic  In  ttie  Middle  Atlantic  and  Ottier 

Mariceting  Areae;  Hearing  on  Propoeed 

Amendmenta  to  Tentative  Mariceting 

Agreement  and  Order 

agency:  Agricultural  Marketing  Service. 

USDA. 

action:  Notice  of  public  hearing  on 

proposed  rulemaking. 
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summary:  This  hearing  is  being  held  to 
consider  proposals  that  would  change 
the  formda  for  computing  butterfat 
differentials  in  all  Federal  milk 
marketing  orders.  The  hearing  was 
requested  by  Agri-Mark  and  Prairie 
Farms  Dairy,  Inc.,  two  dairy  fanner 
cooperatives,  and  by  the  Milk  Industry 
Foimdation/Intemational  Ice  Cream 
Association,  which  represent  fluid  milk 
processors  and  ice  cream  makers 
throughout  tlie  United  States. 

The  proponents  maintain  that  the 
current  formula  for  computing  butterfat 
differentials  no  kmger  adequately 
reflects  the  vahie  of  butterfat  in  the 
marketplace.  The  proposab  wooW  resdt 
in  butterfat  differentials  that  place  more 


of  the  value  of  milk  on  the  skim  milk 
portion  and  less  value  on  tha  butterfat 
Proponents  have  requested  that  tUs 
issue  be  handled  on  an  emergency  basis. 
dates:  The  hearing  wiH  convene  at  6 
a  jn.  local  time  on  July  31.  lOOa 
aodnbssbs:  The  hearing  will  be  hdd  at 
the  Ramada  Hotel-Old  Town.  901 N. 
Fairfax  Street.  Alexandria.  Virginia. 
22314,  (703)  683-600a 

fon  nNrrNBfi  mtohmation  contact: 
John  F.  Boroviea,  Mariceting  Specialist. 
USDA/AMS/Ddry  Division.  Order 
Formulation  ftandi.  room  2968,  South 
Building.  P.O.  Box  96456,  Washington, 
DC  20000-6466,  (202)  447-2000. 
SUmiMBITAIIV  MPOMIATIONe  Thia 
administrative  action  is  goverened  by 
the  provisions  of  sections  556  and  558  of 
title  5  of  the  United  States  Code  and. 
therefore,  is  excdoded  from  the 
requirements  of  Execative  Order  12201. 

Notice  is  hereby  given  of  a  pobUc 
hearing  to  be  held  at  the  Ramada  Hotel- 
Old  Town,  901 N.  Fairfax  Street. 
Alexandria,  Virginia.  22314.  beginning  at 
8:00  a  jn..  on  July  31, 199a  wifli  respect 
to  proposed  amendments  to  the 
tentative  marketing  agreements  and  to 
the  orders  regulating  the  handling  td 
milk  in  Uie  Middle  AUantic  and  odier 
marketing  areas. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  aaiended  (7 
U.S.C.  601-674),  and  die  applicable  rules 
of  practice  and  procedure  governing  die 
formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  part  900). 

The  purpose  of  the  hearing  is  to 
receive  evidence  with  respect  to  the 
economic  and  marketing  cxmditions 
which  relate  to  die  proposed 
amendments,  hereinafter  set  forth,  and 
any  appropriate  modifications  thereot 
to  the  tentative  marketing  agreements 
and  to  the  orders. 

Evidence  also  will  be  taken  to 
determine  wither  emeigency 
mariceting  conditions  exist  that  would 
warrant  omissioo  of  a  recommended 
decision  under  the  rules  of  practice  and 
procedure  (7  CFR  90ai2(d))  wiUi  respect 
to  proposal(s)  No.  1  through  4. 

Actions  under  die  Federal  milk  order 
program  are  subject  to  the  Regolatory 
FlexibiUty  Act  (Pub.  L  96-354).  This  Act 
seeks  to  ensure  that,  within  the  statutory 
authority  of  a  program,  the  regulatory 
and  Mbrmation  leqaiieaieBls  are 
tailored  to  the  size  and  Batve  of  smaD 


businesses.  Fan  the  purposes  of  die  Act. 
a  dairy  form  ia  a  "smaU  business"  if  it 
has  an  annnal  grota  revenue  of  less  than 
$500,00a  and  a  dairy  i»oducts 
manu&cturer  is  a  "nnall  business"  if  it 
has  fewer  than  500  employees.  Most 
parties  subject  to  a  milk  order  are 
nnnmiAmrt>A  •■  •  amaU  business. 


For  milk  containing  more  or  less  than 
3.5  percent  butterfat.  the  uniform  price 
shaU  be  increased  or  decreased, 
respectively,  for  each  one-tenth  percent 
butterfat  variation  from  3.5  percent  by  a 
butterfat  differential  rounded  to  the 
nearest  tenth  cent  which  shall  be  0.134 
times  the  simple  average  of  the  Chicago 


Proposed  by  die  Di^  DiviriiHi, 
A^culhiral  Marketing  Service 

Proposal  No.  5 

Make  such  changes  as  may  be 
necessary  to  make  the  entire  marketing 
agreements  and  the  orders  ccmform  with 
any  amenchnents  thereto  that  may  result 
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summary:  Effective  with,  the  statistics 
for  January  1990,  the  United  States  will 
substitute  Canadian  import  statistics  for 
U.S.  export  statistics  and  therefore 
it  is  proposed  to  amend  the  Foreign 
Trade  Statistics  Regulations  to  eliminate 
the  requirements  for  Shipper's  Export 
Declarations  (^Ds)  for  most  direct 
exports  originating  in  the  United  States 


transportation  by  wdiich  the 
merchandise  was  exported  from  the 
United  States.  It  is  proposed  to  add  the 
U.S.  Customs  port  of  exportation  and 
the  method  of  transportaticm  from  the 
United  States  to  the  items  that  are  the 
exporting  carriers'  responsibility  and  in 
the  case  of  shipments  to  Canada,  which 
are  exempt  from  SED  requirements,  the 


Canadian  published  fignre  dian  to  dw 
balance  published  by  dM  United  Stataa. 
The  reomdliation  prooesa  revealed  diet 
the  primary  reason  for  this  diSHenoa  is 
the  underling  of  U.S.  ejqiort 
documents.  Ovn  the  year*,  wtdi  die 
assistance  of  both  countries'  Customs 
ofBces,  a  number  oi  Joint  United  States/ 
Canadian  efforts  were  undertaken  in  an 
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businesses.  For  die  purposes  of  the  Act. 
a  daily  Csrm  is  a  "small  business"  if  it 
has  an  annaal  gross  revenue  of  less  than 
^QOOOa  and  a  dairy  inoducts 
manufactuer  is  a  "small  business"  if  it 
has  fewer  than  500  employees.  Most 
parties  subject  to  a  milk  order  are 
considered  as  a  small  business. 
Accoidingjy.  interested  parties  are 
invited  to  present  evidence  on  the 
probable  regdatory  and  informational 
impact  of  tlw  hearing  proposals  on  small 
businesses.  Also,  parties  may  suggest 
modifications  of  diese  proposals  for  the 
purpose  of  tailaring  ^ir  applicability  to 
small  businesses. 

Interested  parties  who  wish  to 
introduce  exhibits  should  provide  the 
Presiding  Officw  at  the  hearing  with  6 
copies  of  tnch  exhibits  for  the  Official 
ReomL  Also,  it  would  be  helpful  if 
additional  cofnes  are  available  for  the 
use  of  odier  participants  at  the  hearing. 

List  of  Subiects  in  7  CFR  Parts  1004.  and 
1001  lliroagh  1139 

Milk  mariceting  orders. 

The  authority  citation  for  7  CFR  parts 
1004.  and  1001  through  1139  continues  to 
read  as  follows: 

Authority:  Sees.  1-19. 48  Stat.  31.  a> 
amended:  7  V&C  901-074. 

The  proposed  amendments,  as  set 
forth  below,  have  not  received  the 
approval  of  the  Secretary  of  Agriculture. 

Proposed  by  Agii>Mark 

Proposal  No.  1 

Revise  |  J4  Butterfat  differential  in  all 
orders  to  read  as  follows: 

For  milk  containing  more  or  less  than 
3.5  percent  Imtterfat  the  uniform  price 
shall  be  increased  or  decreased, 
respectively,  for  each  one-tenth  percent 
butterfat  variation  from  3.5  percent  by  a 
butterfat  differential  rounded  to  the 
nearest  one-tendi  cent  which  shall  be 
0.130  times  die  simple  average  of  the 
wholesale  selling  fnices  (using  the  mid 
point  of  any  price  range  as  one  price)  of 
Grade  A  (92  score)  bulk  butter  per 
pound  at  Chicago,  as  reported  by  the 
Department  for  die  month  less  0M2A 
times  the  average  price  per 
hundredweight  for  manufacturing  grade 
milk.  f.o.b.  plants  in  Minnesota  and 
Wisconsin  as  reported  by  the 
Department  Ux  the  month. 

Proposed  by  the  Milk  Industry 
FoundatiaB/talanatiood  loe  CreaflB 
AssodatkM  aadPniils  Farms  Dairy, 
be. 

PropetalNd.2 

Revise  |  J*  Butterfat  differential  in  aB 
mders  tfrread  as  CdOows: 


For  milk  containing  more  or  less  than 
3.5  percent  butterfat  die  uniform  price 
ahaU  be  increased  or  decreased, 
respectively,  fat  each  one-tenth  percent 
butterfat  variation  from  3.5  percent  by  a 
butterfat  differential  rounded  to  the 
nearest  tenth  cent  which  shall  be  0.134 
times  the  simple  average  of  the  Chicago 
Mercantile  Exchange  prices  (using  die 
mid-point  of  any  price  range  as  one 
price)  of  Grade  A  (92-score)  bulk  butter 
per  pound,  less  0.0020  times  die  average 
price  per  hundredweight  for 
manufacturing  grade  milk.  f.o.b.  plants 
in  Minnesota  and  Wisconsin  as  reported 
by  the  Department  for  the  month. 

Proposed  by  United  States  Cheese 
Makers  Association,  Ammcan 
Producers  of  Italian  Type  Cheese 
Association.  Wiscmisin  Cheese  Makers 
Association,  and  Ohio  Swiss  Cheese 
Association 

Proposal  No.  3 

Amend  the  appropriation  provision 
(section  .74  in  most  orders)  in  all  Federal 
milk  marketing  orders  to  determine  the 
butterfat  differential  as  follows:  §  .74 
For  milk  containing  more  or  less  than  3.5 
percent  butterfat  the  uniform  price  shall 
be  increased  or  decreased,  respectively, 
for  each  one-tenth  percent  butterfat 
variation  from  3.5  percent  by  a  butterfat 
differential,  rounded  to  the  nearest  one- 
tendi  cent  %vhich  shall  be  10  percent  of 
the  weighted  average  of: 
I     (i)  1.15  times  die  simple  average  of  the 
I  wholesale  selling  prices  (using  the 
midpoint  of  any  price  range  as  one 
price)  of  Grade  A  (92  score)  bulk  butter 
per  pound  at  Chicago,  as  reported  by  the 
Department  for  the  month,  less  a  make 
allowance  of  ten  cents  per  pound,  and 
(ii)  1.15  times  the  Commodity  Credit 
Corporation  Price  Support  Program  price 
per  pound  for  bulk  butter  for  the  month, 
less  a  make  allowance  of  ten  cents  per 
pound,  in  accordance  with  the  relative 
proportion  of  United  States  butter 
producticm  sold  for  commercial  use  and 
sold  to  the  Commodity  Credit 
Corporation  during  the  month,  as 
determined  by  the  Department 

Proposed  by  Farmers  Union  Milk 
Marketing  Cooperativa 

Proposal  No.  4 

The  butterfat  differential  (in  all 
Federal  milk  marketing  orders)  should 
be  adjusted  to  reflect  the  changes  in 
prices  between  butter  and  nonfat  dry 
milk  in  order  to  more  accurately  derive 
ridm  milk  and  butterfat  values  under 
orders.  The  method  of  calculating  the 
butterfat  differential  so  diat  skim  milk 
valuatirai  is  considered  shall  be 
determined  at  the  hearing. 


Proposed  by  die  Dairy  Divisicm, 
Agriculhiral  Marketing  Service 

Proposal  No.  5 

Make  such  changes  as  may  be 
necessary  to  make  the  entire  marketing 
agreements  and  the  orders  conform  with 
any  amendments  thereto  that  may  result 
from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  orders  may  be  procured  from  the 
Market  Administrator  of  each  of  the 
aforesaid  marketing  areas,  or  from  the 
Hearing  Clerk,  room  1003.  South 
Building,  United  States  Department  of 
Agriculture,  Washington,  DC  20250,  or 
may  be  inspected  there. 

Copies  of  die  transcript  of  testimony 
taken  at  the  hearing  will  not  be 
available  for  distribution  through  the 
Hearing  Clerk's  Office:  If  you  wish  to 
purchase  a  copy,  arrangements  may  be 
made  with  die  reporter  at  the  hearing. 

From  the  time  that  a  hearing  notice  is 
issued  and  until  the  issuance  of  a  final 
decision  in  a  proceeding.  Department 
employees  involved  in  the  decisional 
process  are  prohibited  bom  discussing 
the  merits  of  the  hearing  issues  on  an  ex 
parte  basis  with  any  person  having  an 
interest  in  the  proceeding.  For  this 
particular  proceeding,  the  prohibition 
applies  to  employees  in  the  following 
organizational  units: 
Office  of  die  Secretary  of  Agriculture 
Office  of  the  Administrator,  Agricultural 

Marketing  Service 
Office  of  die  General  Counsel 
Dairy  Division,  Agricultural  Marketing 

Service  (Washington  office  only) 
Offices  of  all  die  Maricet  Adminstrators. 
Procedural  matters  are  not  subject  to  the 
above  prohibition  and  may  be  discussed 
at  any  time. 

Signed  at  Washington.  DC  on:  July  5, 1990. 
Kennedi  C  Ckyton. 
Acting  Administrator. 
[FR  Doc.  90-16162  FUed  7-10-80;  8:45  am] 
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f.  Effective  with  the  statistics 
for  January  1990,  the  United  States  will 
substitute  Canadian  import  statistics  for 
U.S.  export  statistics  and  therefore 
it  is  proposed  to  amend  the  Foreign 
Trade  Statistics  Regulations  to  eliminate 
the  requirements  for  Shipper's  Export 
Declarations  (^Ds)  for  most  direct 
exports  originating  in  the  United  States 
where  the  country  of  ultimate 
destination  is  Canada  effective  October 
1, 1990.  Under  the  terms  of  a 
Memorandum  of  Underatanding  signed 
on  July  27, 1907  by  the  Census  Bureau, 
U.S.  Customs  Service,  Canadian 
Customs,  and  Statistics  Canada,  each 
country  agreed  to  replace  its  bilateral 
export  statistics  with  counterpart  import 
statistics  (data  exchange)  not  later  than 
1990.  The  substitution  of  Canadian 
import  statistics  for  U.S.  exports  will 
provide  the  United  States  with  more 
complete  and  accurate  statistics.  The 
Census  Biu'eau  will  publish  complete 
Schedule  B  commodity  detail  for  items 
previously  included  in  a  single  monthly 
value  as  "undocumented"  shipments  to 
Canada.  Furthermore,  imports  are 
usually  subject  to  more  scrutiny  by 
Customs  officials  than  exports  and 
therefore  we  expect  higher  quality  for 
die  U.S.  export  statistics.  Widi  die  data 
exchange  ^ere  will  be  no  statistical 
reason  to  collect  SEDs  for  such 
shipments.  To  allow  continued 
enforcement  of  the  Export 
Administration  Act  and  the  export 
regulations  of  other  agencies,  SED 
requirements  remain  in  effect  for 
shipments:  (1)  Requiring  a  Departinent 
of  Commerce  validated  export  license, 
(2)  requiring  a  Department  of  State, 
Office  of  Defense  Trade  Contit>ls.  export 
license  imder  the  International  Traffic  in 
Arms  Regulations  (ITAR— 22  CFR  parts 
121-130).  (3)  subject  to  die  ITAR  but 
exempt  from  license  requirements,  or  (4) 
requiring  a  Department  of  Justice,  Drug 
Enforcement  Administration  export 
permit  (21  CFR  part  1312).  Furthermore, 
statistical  information  for  merchandise 
exported  for  storage  in  Canada  but 
ultimately  destined  for  third  countries, 
the  specific  country  of  destination  being 
unknown  at  the  time  of  exportation  to 
Canada,  must  be  reported  direcdy  to  the 
Census  Bureau  on  an  existing  SED  form 
(7525-M,  7525-V,  or  7525-V-Alt.)  or  in 
an  automated  format  In  any  case,  the 
information  required  will  not  entail  any 
more  information  that  currendy  reported 
on  SEDs. 

The  information  that  Canada  will 
provide  to  &e  United  States  will  come 
fitim  Canadian  importera.  In  many 
instances,  these  importers  will  not  have 
information  as  toihe  U.S.  Customs  port 
of  exportation  or  the  method  of 


traiuportation  by  which  the 
merchandise  was  exported  from  the 
United  States.  It  is  proposed  to  add  the 
U.S.  Customs  port  of  ejqxnlation  and 
the  method  of  transportation  from  the 
United  States  to  the  items  that  are  the 
exporting  carriera'  responsibility  and  in 
the  case  of  shipments  to  Canada,  which 
are  exempt  from  SED  requirements,  the 
carrien  must  enter  the  port  of 
exportation  and  method  of 
transportation  on  the  bill  of  lading  air 
waybill,  or  other  documents  they 
prepare. 

As  a  separate  issue,  because  of  the 
recent  changes  in  the  poUtical  status  of 
the  Trust  Territories  under  U.S. 
Administration,  it  is  proposed  to  remove 
any  specific  reference  to  them. 
DATES:  Comments  should  be  submitted 
on  or  before  September  10. 1990. 
AODRESSES:  Send  comments  to  the 
Director,  Bureau  of  the  Census, 
Washington,  DC  20233. 
FOR  FURTHER  INFORMATION  CONTACT: 

Don  L  Adams,  Chief,  Foreign  Trade 

Division,  Bureau  of  the  Census,  (301) 

703-5342. 

SUPPLEMCNTARV  INFORMATION:  The  flow 

of  goods  traded  between  the  United 
States  and  Canada  is  the  largest 
bilateral  trade  in  the  world  and  totaled 
$152  billion  in  19ea  Not  only  is  the  flow 
large,  but  it  is  growing  at  a  steady  rate. 

Ideally,  the  value  of  what  one  trading 
partner  imports  should  equal  what  the 
other  exports.  In  practice,  this  simple 
equality  does  not  exist  The  reason  is 
that  imports,  which  involve  the 
collection  of  tariffs  or  duties,  tend  to  be 
better  documented  and  reported  than 
exports.  This  is  true  virtually  all  over  the 
world. 

Significant  divergence  in  the  trade 
statistics  reported  by  both  countries 
became  of  particular  concern  when  the 
discrepancy  reached  $1  billion  in  1970. 
As  a  result  in  December  1971  the  two 
governments  formed  the  U.S.-Canadian 
Trade  Statistics  Committee  consisting  of 
the  U.S.  Department  of  Commerce 
(Census  Bureau]  and  Statistics  Canada. 
This  committee  was  charged  with 
reconciling  the  differences  in  the 
statistics  of  merchandise  trade  between 
the  two  countries  and  harmonizing  these 
statistics  to  the  fullest  possible  extent 
The  reconciliation  was  based  on  an 
exchange  of  data  on  import  and  export 
trade  at  broad  commodity  levels.  It  was 
also  agreed,  at  that  time. -that  the 
committee  would  explore  the  feasibility 
of  using  each  odier's  import  data 
aggregates  as  a  ineans  of  inuiroying  the 
statistics  and  reducing  die  reporting 
biirden  on  exporters  in  bodi  countries. 

Historically,  the  reconciled  trade 
balance  has  always  been  closer  to  die 


Canadian  published  figura  dian  to  die 
balance  pnbiished  by  die  Unitsd  Btatas. 
TIm  reoondliation  process  revealed  tfaet 
the  primary  reason  for  this  diffwence  is 
the  underling  of  U3.  eiqwrt 
documents.  Over  the  years,  with  the 
assistance  of  both  countries'  Customs 
offices,  a  number  of  Joint  United  States/ 
Canadian  efforts  were  undertaken  in  an 
attempt  to  address  the  issue  of 
underfiling  of  U.S.  eiqxnt  documents. 
This  included  attempts  at  developing 
and  exchanging  common  documentation 
and  ongoing  efforts  consisting  of 
informational  mailings  to  eiqKVters  and 
carriers,  bilateral  collection  of  export 
documents  at  border  crossings,  and 
exchange  of  import  data. 

In  the  June  4. 1907  issue  of  the  Federal 
Register,  The  Census  Bureau  aimounced 
that  effective  with  the  June  1907 
statistics,  it  would  use  the  Canadian 
import  data  as  the  basis  for  adjusting 
total  U.S.  exports  for  undercoverage 
resulting  from  underfiling  of  U.S.  export 
documents  and  include  an  aggregate 
export  undercount  estimate  in  the 
monthly  official  trade  data  release. 

On  July  27, 1987,  a  Memorandum  of 
Understanding  was  signed  by  the 
Census  Bureau.  U.S.  Oistoms  Service, 
Canadian  Customs,  and  Statistics 
Canada  containing  the  proviso  that  each 
country  would  replace  its  bilateral 
export  statistics  with  counterpart  import 
statistics  (data  exchange)  not  later  than 
1990.  The  data  exchange  brings  two 
major  quality  increases  to  the  U.S. 
export  statistics.  First  we  will  receive 
and  publish  complete  Schedule  B 
commodity  detail  for  those  items 
previously  included  In  a  single  monthly 
value  and  identified  as  "undocumented" 
exports  to  Canada.  Second,  as  noted 
above,  imports  are  subject  to  closer 
scrutiny  biecause  of  tariff  and  quota 
considerations  by  the  Customs  officials 
than  exports. 

As  a  result  of  the  Omnibus  lYade  Act 
of  1908,  the  United  States,  in  January 

1989,  joined  Canada,  the  European 
Community,  Japan,  and  other  countries 
in  adopting  the  Harmonized  Commodity 
Description  and  Coding  System  (HS)  as 
the  basis  for  reporting  bodi  export  and 
import  statistics.  Under  the  HS.  the  U.S. 
and  Canadian  Customs  Services  and 
statistical  agencies  spply  the  same  rules 
for  classifying  commodities.  This 
minimizes  classification  discrepancies 
and  allows  use  of  the  HS  as  ths 
statistical  standard  in  both  countries,. 

Widi  die  fint  daU  exchange 
scheduled  for  die  statistics  for  January 

1990,  there  will  be  no  statistical  reason 
to  collect  the  SED  for  goods  being 
e?q>orted  from  die  United  States  w^ers  : 
the  country  of  ultimate  des^astion  is 
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agiiculbiral  trade,  it  is  proposed  that 
these  sxporlsrs  (or  their  agents)  report 
such  infanaatioa  (firecdy  to  Ae  Censas 
Bureaa  hi  Use  of  filtag  SBDs  widi  die 
U.S.  Castoms  Senrioe.  The  Census 
Buroou  will  identify  die  exportera 
involved  and  contact  diem  to  work  oat  a 
matoaUy  aoceptable  mediod  of  reporting 


residttng  fta  s  significant  redaction  in 
paperwork  nd  costs  for  U.S.  exporters 
as  wefl  as  reducing  costs  to  the 
Government  Secthms  30.1. 30.5, 30.39, 
arul  30.55  are  revised;  3035  is  deleted; 
and  saso  it  established. 

To  facilitate  these  changes  as  weU  as 
eliminate  coofiisioa.  we  are  also 
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Lift  of  Subjects  ia  15  CFR  Part  so 

Economic  statistics.  Foreign  trade. 
Reporting  and  recordkeeping 
requirements. 

To  effect  diis  change,  it  is  proposed  to 
amend  the  Foreign  Trade  Statistics 
Regulations  (15  CFR  part  30)  as  set  fordi 


the  bill  of  lading,  air  waybill  or  other 
documents,  diat  they  prepare. 


fSOJS  (Removed  and  Reserved] 
5.  Section  30.35  is  removed  and 

reserved  for  future  use. 
0.  Section  30.39  is  smended  by  adding 

DsraaraDh  fel  to  read  as  follows: 


license  under  the  btemational  Traffic  in 
Arms  Regulations  (TTAR-SZ  CFR  parts 
121-130). 

(3)  Subject  to'the  ITAR  but  exenqit 
from  Ucense  requirements. 

(4)  Requiring  a  Department  of  Justice, 
Drag  Enforcement  Administration, 
export  permit  (21  CFR  part  1312). 

(51  For  storaM  in  Canada  but 
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export  Monaa.  (2)  loqaifing  a 
DepaitiiMHt  of  Slala.  Offioa  of  Dainaa 
Trada  Cooirab.  axport  Koaaaa  onder  tfaa 
IntemalioBal  TrdBcta  Ana 
RegnlaftkM  fTTAE-tt  CFR.  parts  121- 
130).  (3)  subject  to  Iks  ITAR  bat  axanpt 
fr«B  MosuBa  raqainBaali.  or  (4) 
rei|uirii«  a  DepartsBBBt  of  Justioe.  Drag 
Rnfnrcwment  AdnrfnistratioP.  export 
pennit  (n  CFR  part  1312). 

InfanatioB  on  eertaia  shipments  to  or 
throoflft  Canada.  fiMla  laqntaed  for 
mocbuidlaa  tiade  balances,  ara  bejrtmd 
thesoapaofdwMsMiurandumof 
Umnderrtandagand  Aas  exdarifd  from 
tiM  data  axdianga.  Iten  is  no  chaags 
tu  His  isiiaiimnnii  Ura  TfTTi  fnr 
thipmenta:  (1)  Dsstinad  to  fbreifln 
ooontrias  odkir  than  Canada  by  routes 
passing  tfaroaik  Canada  and  (2)  Boving 
in  bond  tteo^  dM  UsMed  Statea  frooi  a 
foreign  ooontry.  oiksr  dian  Canada, 
dertinad  to  Canada  and  not  axsmpt 
nndsr  i  3aB(e)  of  this  part 

The  Mwt  ImnKtBrt  area  of  ULS. 
exports  that  is  aot  unat ad  by  the 
MemorHidaB  of  Understanding  is  that 
of  merchandisa  sUppad  to  Canada  for 
storage  prior  to  axportotiaa  to  third 
coindries.  dm  spadfic  oonntry  irf 
destinatiaB  baing  uidinown  at  the  tima 
of  exportatian  to  Canada.  While  dta 
United  Slatea  oonsidBrs  suAsh^ents 
as  ejqMxts,  Canada  doea  not  oonidBr 
theai  as  ia^nrts  and  dierefiora  wffl 
exclude  them  from  the  data  exrhangw 
pmpam.  lut  saato  coaMnaoitiiis 
invohrad  ara  cateak  and  oil  seeds 
(v^ieat.  soybaana.  com.  and  barlay). 
which  the  Cansos  Bnceaa  baa  tracked 
since  1978  by  assigning  dmeeriiipnients 
to  '^addsntifiad"  ooontiies,  even  dioa^ 
the  SBD  shows  Canada  aa  the  altiaiato 
destination.  AanoaHy.  ths  Department 
of  AgricoltBre  providaa  the  Censas 
Buraaa  with  faiiarmatian  as  to  the  actaal 
destination  of  these  shipasents.  Ths 
dollar  value  of  these  ddpmants  varias 
from  year  to  year  bat  ia  stgnJficant 
rangii^  to  over  n  UUion  in  1980  and 
$200  million  in  1988.  To  ensare  that  die 
Censaa  Barsaa  continues  to  reoeiva 
statistical  infionaationfor  diese 
shipments  for  inchisinn  in  the 
men^andisa  tr«la  balanoee  aa  wdl  aa 
providing  a  oonpleto  picture  of  U.& 


agricultural  trade,  it  Ispropoaed  that 
these  exportors  for  their  agents)  report 
such  infamation  (firecdyto  tte  Cmmbs 
Bureau  in  Uea  of  filing  SBDs  wfdi  the 
U.S.  Castoms  Service.  The  Census 
Bureea  wfll  identify  the  exporters 
involved  sad  contact  diem  to  woifc  oat  a 
malnayy  acceptable  mediod  of  reporting 
on  an  existing  SED  form  (7525-M.  7525- 
V  or  7525-V-Alt)  or  hi  n  automated 
format  (see  s3a3^  The  information 
reqidredwfll  be  identical  to  what  is 
currently  on  the  SBD  and  dierefore  wiH 
not  result  hi  any  additional  reporting 
burden.  The  Dqiartment  of  Agriculture 
will  continBe  to  famish  actaal 
destination  information  to  the  Census 
Bureau  vmually. 

The  U.S.  Customs  port  of  ejqiortation 
and  die  method  of  transportation  by 
which  the  merchandise  is  exported  from 
the  United  States  are  cuiiently  required 
on  the  SED.  In  many  cases,  particolariy 
with  regard  to  Canadian  shipments,  the 
exporting  carrier  is  die  only  one 
involved  in  the  exportation  that  knows 
whidi  port  of  exportation  and  method  of 
transportation  is  used  for  each 
individual  shipment  To  ensure  the 
accuracy  of  such  infocmatioo,  it  is 
proposed  to  add  these  items  to  the 
existing  list  of  itesBS  on  die  SED  for 
which  the  exporting  carrier  is 
responsible  under  1 3eja(b).The 
OnarfjAn  import  Statistics  program  does 
not  currently  a^ect  dus  information 
from  Hanaitian  importMS.  SincB  the  port 
of  e^qiortation  and  method  of 
transportation  are  a  vital  part  of  die  U.S. 
statistical  output,  we  murt  make 
provision  to  obtain  such  information  for 
siypmento  to  Canada  that  become 
exempt  from  SED  reporting 
requirem^its.  Because  the  Canadian 
Importer  or  brdter  becomes  die  source 
of  U.S.  export  mformetion.  it  ia  proposed 
to  require  the  exporting  carrier  to  Miter 
such  information  <»  the  bill  of  lading,  air 
waybffl.  or  other  shipping  docnmenta 
ttey  prepare. 

Furthomose.  the  data  exdiange 
proymiu  eliminates  the  need  for  1 30J5, 
which  reqaires  SEDs  for  riiipmento 
dtiverted  for  inqiort  into  Canisda  after 
originally  being  declared  exempt  as  B 
shqanent  frcai  one  point  in  die  Uaitad 
Statee  to  enother  by  rouiea  passnig 
through  Oip»^;  and  those  parte  of 
1 3056(0)  and  (d)  dealing  widi  die 
exeoqidans  from  die  requiressaito  for 
fiUng  SEDa  for  shipments  from  one  point 
in  die  United  States  to  aaodier  by  routes 
passing  through  Canada  and  sh^mento 
from  one  point  to  Canada  to  another 
point  dteteef  by  routes  diroo^  the 
United  Statee. 

These  chsnges  wiH  ehmhiate  die  need 
to  file  ovsr  2  BdlBon  SEDs  e  yeer 


residtfng  to  a  significant  reductfan  in 
paperwork  aiHi  costs  for  US.  exporters 
as  we!  as  reducing  costs  to  the 
Government  Sections  30.1. 30.5, 30.39, 
and  30.55  are  revised:  3035  is  deleted; 
and  3058  is  established. 

To  facilitate  these  changes  as  well  as 
eliminate  confusion,  we  are  also 
proposing  to  eliminate  the  reference  to 
the  former  Trust  Territories  under  U.S. 
Administration  from  1 301.  The 
Northern  Mariana  Islands  became  a  U.S. 
possession  and  thus  exonpt  from  SED 
requirements.  The  other  former  T^ust 
Territories,  the  Marshall  Islands,  dw 
Federated  States  of  Micronesia,  and 
Patau  are  considered  as  foreign 
countries  within  tliese  regulations. 

This  proposed  amendment  does  not 
meet  the  criteria  of  a  major  role  as  set 
fordi  in  section  1(b)  of  Executive  Order 
12291;  therefore,  no  Regulatory  Impact 
Analysis  is  required  TUs  proposed  rule 
does  not  contain  policies  with 
Federalism  inqiUcations  sufficient  to 
warrant  preparation  of  a  Federalism 
assessment  under  Executive  Order 
12612.  Pursuant  to  the  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  (Pub. 
L  96-354).  the  Generd  Counsel  of  the 
Department  of  Commerce  certified  to 
the  Small  Business  Administration  that 
the  proposed  regulations,  if 
promulgated,  wiU  not  have  a  significant 
economic  e^ct  on  a  substantiai  number 
of  small  entities  because  it  reduces  the 
reporting  requirementa  of  smaller 
entities.  This  imposes  no  additional 
burdm  on  die  public  thus  satisfying  the 
requirements  of  the  Paperworic 
Reduction  Act  of  1980  (Pub.  L  96-511). 

This  proposed  rule  contains  a 
coUectton  of  information  requirement 
subject  to  the  Paperworic  Reduction  Act. 
The  c<dlecti<m  has  current  0MB 
approval  under  control  numbers  0807- 
0018  and  0807-0152.  Tlie  pnbKc  reporting . 
burden  Ux  this  cdlection  of  faifrmnation 
is  estimated  to  average  11  minutes  per 
response,  including  die  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
conqileting  and  reviewing  the 
collections  of  information.  Send 
commente  regarding  this  burden 
estimate  or  ai^  other  aqiect  of  this 
collection  of  iotormatioa,  including 
suggestions  for  reducing  this  burden,  to 
the  Assodate  Director  for  h^anagnnent 
Services,  Bissau  of  the  Census. 
Washington.  DC  20233;  and  to  Ae  Office 
of  Information  and  Regulatory  ASairs, 
Office  of  Management  and  Budget 
Washington,  DC  20608. 
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October  27. 1988.  die  hesidam  signed 
die  Freedom  of  Infbrmati<ni  Reform  Act 
of  1986  (Pub.  L  90-670).  This  legislation 
amendsd  die  FOIA  to  provide  bcoeder 
exemption  protection  for  law 
cnfbrcemBHt  jofff™"***^  ■"«*  «n««iified 
th«  Acf  B  Cm  and  foe  waivai  provisioaa. 


IIOU   Pwusdmes  for  lemisstlin  access  to 

raoords  or  iiifaniattaL 
1102.4    Fees. 
HOLS   Categories  of  requMtert  for  fee 


11024   Pse waivers  st_-^,- 

11027    TlwSectioa'sdetaniiinetiaaaiid 


(g)  Direct  etmta  niaens  dioae 
expenditures  which  the  Section  actually 
incurs  to  searddng  for  and  duplicating, 
(and  in  the  case  of  commercial 
requesters,  reviewing)  documents  to 
reqwnd  to  a  FOIA  request  Direct  coste 
include,  for  exan^a,  die  sidaiy  of  the 
enqikiyee  performing  work  (the  besic 
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List  of  Subjects  In  15  CFR  Part  90 

Economic  statistics.  Foreign  trade. 
Reporting  and  recordkeeping 
requirements. 

To  effect  diis  change,  it  is  proposed  to 
amend  the  Foreign  Trade  Statistics 
Regulations  (15  CFR  part  30)  as  set  forth 
below. 

PARTStMAMENDED] 

1.  The  authority  citation  for  part  30  is 
revised  to  read  as  follows: 

Audiarity:  Tide  13,  United  States  Code, 
tectioiu  301-307:  end  title  5,  United  States 
Code,  section  301;  Reorganization  Plan  No.  5 
of  1950;  Department  of  Commerce 
Organization  Order  Na  35-2A,  August  4, 
ig75,40FR4276B. 

2.  Section  301  is  amended  by  revising 
the  introductory  text  of  paragraph  (a)(1) 
to  read  as  follows: 

S301   General  atatemani  Of  requirement 
for  SMppor'a  Export  Oectarettona. 

(a)  •  •  • 

(1)  To  foreign  coimtries  or  areas, 
including  Foreign  Trade  Zones  located 
therein,  (see  1 30.58  for  exemptions  for 
shipmente  from  the  United  States  to 
Canada)  from  any  of  the  following: 

i.  Section  30.5  is  amended  by  revising 
paragraph  (a)(2)  to  read  as  follows: 

laos   Number  of  ooplae  of  Stiippefs 
Export  Dederatton  requirad. 

(a)'  •  • 

(2)  One  copy  only  for  shipments  to 
Canada  (see  %  30Ji8  for  exemption  for 
shipmente  frcnn  die  United  States  to 
Canada)  and  nonforeign  areas. 

•        •        •       •        • 

4.  Section  30.22  is  amended  by 
revising  paragraph  (b)  to  read  as 
foUows: 

§30.22   Requlrsmonteforttwfilinoof 
Sl^pper'a  Expert  Dedarsttons  by  departina 


the  bill  of  lading,  air  waybill  or  other 
documents,  dmt  diey  prepare. 


(b)  Tlie  exporting  carrier  shall  be 
responsible  for  the  accuracy  of  the 
following  items  of  information  (where 
required)  on  the  declaration:  Name  of 
carrier  (including  flag,  if  vessel  carrier), 
U.S.  Customs  port  of  exportation, 
method  of  transporation  from  the  United 
States,  foreign  port  of  unloading,  the  bill 
of  lading  or  air  waybill  number,  and 
whether  or  not  containerized.  For 
shipmente  to  Canada  exempt  from 
Shipper's  ^aofori  Declaration  filing 
requirementa  (see  {  30.58),  Uie  exporting 
carrier  shall  enter  the  U.S.  Customs  port 
of  ejqiortetion  and  method  of 
transportetion  from  the  United  States  on 


flOJS  [Removed and Resarvedl 
5.  Section  3035  is  removed  and 

reserved  for  foture  use. 
O  Section  30.39  is  amended  by  adding 

paragraph  (e)  to  read  as  follows: 

f  30.38   AuUwrliatton  for  repertino 
Statistical  awutiiiauuii  ooier  wian  py  m— ne 
of  Individual  StUpper'a  Export  Peclarattena 
fHed  for  eecti  ahlpment 
•       •       •       •       • 

(e)  Exporters  (or  their  agents)  of 
merchandise  for  storage  in  Canada  but 
ultimately  destined  for  third  countries, 
the  specific  country  of  destination  being 
unknown  at  the  time  of  e^qrartation  to 
Canada,  must  report  statistical 
information  directly  to  the  Bureau  of  the 
Census  in  lieu  of  filing  individual 
Shipper's  Export  Declarations  for  each 
shipment  The  information  must  be 
submitted  in  a  format  and  on  a  time 
schedule  approved  by  the  Bureau  of  the 
Census.  The  information  required  will 
be  no  more  detailed  than  diet  which 
would  be  reported  on  a  Shipper's  Export 
Dieclaration. 

O  Section  30.55  is  amended  by 
revising  paragraphs  (c)  and  (d)  to  read 
as  follows: 

(30.55   WeeeNaneous exemptions. 

(c)  Shipments  bom  one  point  in  the 
United  States  to  another  thereof  by 
routes  passing  through  Mexico. 

(d)  Shipmente  from  one  point  in 
Mexico  to  another  point  thereof  by 
routes  through  the  United  States. 

7.  Section  30.58  is  added  to  read  as 
follows: 

Sao.58   Exemption  for  sMpmento from  ttie 
tMtsd  States  to  Canada. 

(a)  Except  as  noted  to  paragraph  (b)  of 
this  section,  shipmente  originating  to  the 
United  States  where  the  country  of 
ultimate  destination  (see  {  30.7(1]]  is 
Canada  are  exempt  from  the  Shipper's 
Export  Declaration  requirements  of  this 
part  This  exemption  cdso  applies  to 
shipments  from  one  point  in  the  United 
States  or  Canada  to  another  point 
thereof  by  routes  passing  through  the 
other  country. 

(b)  This  exemption  does  not  apply  to 
shipmente: 

(1)  Requiring  a  Department  of 
Commerce  validated  export  license 
(Individual.  Project  Distribution,  and 
Service  Supply)  (15  CFR  parte  772  and 
773). 

(2)  Requiring  a  Department  of  State, 
Office  of  Defense  Trade  Controls,  export 


license  under  the  bitematioiial  Traffic  to 
Arms  Regulations  (ITAR-22  CFR  parte 
121-130). 

(3)  Subject  to'the  ITAR  but  exempt 
from  license  requirements. 

(4)  Requiring  a  Department  of  Justice. 
Drag  Enforcement  Administration, 
export  permit  (21  CFR  part  1312). 

(5)  For  storage  to  Canada  but 
ultimately  destined  for  third  countries, 
the  specific  country  of  destination  being 
unknown  at  the  time  of  export  to 
Canada  (see  |  3039  for  reporting 
requirements). 

Dated  March  30, 198a 
BsftMta  Evacltt  Bryaat 
Director,  Bureau  of  the  Cmnu. 

I  concur. 
John  P.  Siinpeoa, 

Acting  Assistant  Secntary  for  Enforcement, 
Department  of  the  Treasury. 
[PR  Doc  90-16083  FUed  7-10-90;  8:45  am] 
SaUNQ  COOC  M1S-S7-il 

INTEFtNATIOHAL  BOUNDARY  AND 
WATER  COMMISSION.  UNITED 
STATES  AND  MEXICO,  UNITED 
STATES  SECTKHI 


22  CFR  Part  1102 
Freedom  of  Infonnatlon 

AOENCr.  United  States  Section. 
International  Boundary  and  Water 
Commission.  . 
action:  Proposed  rule. 

•UMMARY:  The  United  States  Section, 
International  Boundary  and  Water 
Commission  (IBWC)  has  revised  ite 
r^ulations  to  implement  the  provisions 
of  the  Freedom  of  Information  Reform 
Act  of  1986.  This  legislation  amended 
the  FOIA  to  provide  broader  exemption 
protection  for  law  enforcement 
information  and  modified  the  Act's  fee 
and  fee  waiver  provisions.  IBWCs 
r^ulations  implementing  the  Freedom 
of  Information  Act  are  also  being 
revised  to  conform  with  the  Office  of 
Management  and  Budget's  final  fee 
schedule  guideUnes  published  to  the 
Federal  Register  on  March  27, 1987,  and 
fee  waiver  criteria  esteblished  by  the 
Department  of  justice. 
OATCS:  Comments  should  be  submitted 
to  writing  on  or  before  August  10 1990 
to  the  address  shown  below. 
AOORESSCS:  United  States  Section, 
hitemational  Boundary  and  Water 
Commission,  4171  North  Mesa,  Suite 
C-310  El  Paso,  TX  79902-1422. 
FOR  nmTNCR  MTONMATION  CONTACT: 
Mr.  Retoaldo  Marttoez,  U.S.  Section 
Freedom  of  Information  Act  (FOIA) 
Officer  (91&-534-6674). 


^•JBBBl  a^Har  A  Wt  5R  Na.  lat  /  Wrf— adif;  |iil»  IV MP  A  Piupiiii  Brii* 


(I)  EducaHmdbmHtuilkmwSmt^m       requestu^^ r~^—  -^z::^:^ 

preschool  a  pubUc  or  private  die  date  die  request  was  received. 

elenenteiroraseBndMyachoaL.an  (b>lBeBdBcfartbaaBettontotate«» 

instttation  oCgtadaato  higM  ediiratton,  records  orinfoiiialka  ■■dmakf  thm 

M  InrtitiitoStoidM  Jaiiste  hitfwt  availafaia.il  to  naseaeaiya^it  be  aUe 

educatioa  aiitosti*¥«*'^  «rf  prafiwidoaal  to  identi|y  dmstsrificsacaw  or 

education,  and  itoatitotinn  of  infufialton  annght  HssBaeudsWnatr 

vocational  edusatian»sdilcb  operate*  a  inspect  at  obtain  ceftoa  of  lecefdeot 

pioatunarproanmaeCachoIaily  infoBnattonsksttULthasefonwasekto 


(2)liBik 
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Timv  mpomiatiom:  On 
October  V.  un.  ft*  FkMidMil  dgaed 
tiM  Fraadom  of  Infoimatiai  Reform  Act 
of  ine  (Pub.  L  9B-69V).  Iliie  legielaiiea 
•mauled  dM  FOIA  to  povide  broader 
exemptioa  pcotectiaL  for  law 
enfuruenieat  jnfanBation  and  modififid 
dM  Acf a  fM  and  foe  wahrei  provisiona. 
mWCa  remlatkna  JMplementing  the 
Fnednaabfomation  Act  aie  also 
being  levlaed  to  oanfbnn  with  the  Office 
of  ManasBDent  and  Bodgef  a  final  foe 
yJMHfalff  yAUtlfi—  jMiMiAad  fa  the 
Federal  Sasiiler  on  Maidi  27. 1987.  and 
fee  waiver  criteria  eetablished  bytbe 
Department  of  Instice.  Hie  regidetione 
are  revised  UK 

a.  Add  varione  definitioBe  wUdi  ere 
to  be  applied  wfaenaetting  the  foes  for 
records  requested  under  the  FOIA. 

b.  Establish  four  categories  of 
requesters  and  specific  levds  of  foes  for 
eadi  of  dieee  categories. 

c.  Allow  die  U.S.  SectioB  to  chacge  a 

^wwmarrULiiM  ttttptmtmt  for  tfia  tJUia 

spent  in  reviewing  records  to  determine 
whether  diey  ere  exempt  from 
disclosure. 

d  Increase  the  fees  for  manual 
searches  based  on  the  dass  and  average 
grade  of  the  en^)loyee(s)  performing  die 
search. 

e.  Provide  that  reqoesters  sidqect  to 
search  fees,  widi  Uie  exception  of 
commerdal-Qse  requesters,  not  be 
charged  for  the  first  two  hours  of  seardi 
time. 

L  Implement  a  $10  amount  for  which 
there  will  be  no  charge,  and  widi  certain 
excepticms.  ^  prepsyment  threshold 
from$10to$2Sa 

g,  EUaiaate  search  fees  for 
educational  and  noncommercial 
scientific  institutions  and  the  news 
media. 

h.  Revise  and  dar^  die  general  fee 

waiver  standard. 

L  Add  several  admiuistmUw  actkms 
which  Ibe  US.  Section  may  take  to 
improve  assessment  and  ooUectioa  of 

fees. 
}.  Revise  exemption  7  in  eccOTifoooe 

with  die  new  statetory  language 
conoemkig  protection  of  law 
enforcement  records  and  activities. 

List  of  Snfajects  in  22  CFR  Part  lUB 

Fiaadom  ol  informatiaa. 

It  is  proposed  to  revise  22  CFR  part 
1102  to  read  as  ficdlows: 


PART  11 
MFOmiATIOIIAGT 


110Z.1 
llOU 


UOU   Prucsdufss  fcr  requertlin  access  to 
raooids  or  tnfannatkn. 

11024   Pass. 

IIOU   Categories  of  reqoestert  for  fee 


1102.8   FaewaivHsae 
llOZJf   Hie  Section's  dele— linetiw  id 
appeal  precednrss. 

11024  Rxemptiens. 

11025  Anmal  report  to  Congress. 
1102.10   Bv emIneHaa  d  rsootds. 

8  IL&C  862  (PHbL  L  90-23.  as 
Iqr  Mx  L.  90-802  and  80-870). 


11102.1 

The  purpoee  of  dieee  regulations  is  to 
prescribe  rules,  guidelines  and 
proccKlures  to  implement  the  Freedom  oi 
Information  Act  (FCNA).  6  U&C  S52.  as 
amended  on  November  21. 1974.  by  Pub. 
L  93-602.  and  on  October  27. 1986.  by 
Pub.Lg0-«7a 


11102.2 

(a)  The  Section  means  United  States 
Section.  Intemational  Boundary  and 
Water  Commission,  United  States  and 
Mexica 

(b)  Coauniaaioner  means  head  of  die 
United  States  Section.  Intemational 
Bomidary  and  Water  Commission, 
United  States  and  Mexica 

(c)  i4cf  means  the  Freedom  of 
Information  Act,  5.  U.S.C  552.  as 
amended. 

(d)  Recorda  and/or  infonaatum  are 
defined  as  all  books,  papers,  manuals, 
maps,  photographs,  or  other 
documentary  materials,  regardless  of 
physical  form  or  characteristics,  made 
or  received  by  the  Section  under  Federal 
law  or  in  coimection  widi  the 
transaction  of  public  business  or  in 
carrying  out  its  treaty  responsibilities 
and  obligations,  and  preserved  or 
appropriate  for  preservation  by  the 
Section  as  evidence  of  the  organization, 
fimctions.  policies,  decisions, 
procedures,  operations,  or  odier 
activities  of  the  Govenunent  or  because 
of  the  informetion  vahie  of  die  data  fo 
them,  but  does  not  include  books, 
magazines  or  odier  material  acquired 
solely  for  libary  purposes  and  throu^ 
other  sources,  and  does  not  indude 
analyses,  computations,  or  compilations 
of  information  not  extant  at  the  time  of 
the  request  The  term  "records"  does  not 
indude  objects  or  artides  such  as 
structures,  furniture,  paintings, 
sculptures,  three-dimensional  models, 
vehides  tmd  equipment 

(e)  Request  means  a  letter  or  other 
written  commonication  seeking  records 
or  information  under  the  F^eed(un  of 
Information  Act 

(f)  Person  or  Requester  indades  any 
individual,  firm,  corporation, 
organizatton  or  other  entity. 


(g}  Direct  ctmte  meana  dioae 
expenditures  which  the  Section  actually 
incurs  in  searddng  for  and  duplicating, 
(and  in  the  case  of  oommercM 
requesters,  reviewing)  documents  to 
reqiond  to  a  FOIA  request  Direct  costs 
indude,  for  exm^a,  die  sidary  of  the 
enqdoyee  perfnning  work  (the  basic 
rate  of  pay  for  the  employee  plus  16 
percent  of  that  rate  to  cover  benefits) 
and  the  cost  of  operatfog  daplicating 
machinery.  Not  induded  in  direct  costs 
are  overhead  expenses  sodt  as  costs  of 
space,  and  heathig  or  Uniting  the  facility 
where  the  records  are  stored. 

(h)  Seardi  hidndes  aH  time  spent 
looldng  for  material  that  is  responsive  to 
a  request  indud^  page-by-page  or 
line-by-line  identification  c^  material 
within  documents.  Searches  should  be 
performed  in  the  moet  efficient  and  least 
expensive  manna  so  as  to  minimize 
costs  for  both  the  Section  and  the 
requester,  for  exan^ile,  line-by-line 
seardies  should  not  be  undertaken 
when  it  would  be  more  effident  to 
duplicate  die  entire  document  Note  that 
such  activity  rinrald  be  distingui^ied 
from  "review"  of  material  in 
determining  wfaedier  the  material  is 
exempt  from  disdosure  (see  paragraph 
(j)  of  this  section).  Searches  may  be 
done  manually  or  by  computer  using 
existing  pro^amming. 

(i)  Duplication  refers  to  the  process  of 
making  a  copy  of  a  document  in 
response  to  a  FOIA  request  Such  copies 
can  take  the  form  of  paper,  microform, 
audiovisual  materials,  or  machine- 
readable  documentation.  The  Section 
will  provide  a  copy  of  die  material  in  a 
form  that  is  osable  by  the  requester 
unless  it  is  administratively  bwdensome 
to  do  so. 

(j)  /Zev/eir  refers  to  die  process  of 
examining  docmnents  located  fo 
response  to  a  request  that  is  for 
commercial  use  [see  paragraph  (k)  of 
this  section)  to  determine  if  any  portion 
of  that  document  is  permitted  to  be 
withheld,  and  processing  any  document 
for  disclosure  (i.e.,  doing  all  that  is 
necessary  to  excise  diem  and  odterwise 
prepare  diem  for  release).  It  does  not 
indude  time  spent  resolving  general 
legal  or  poKcy  issues  regarding  die 
application  of  exemptions. 

(k)  Ckunmercial-use  request  rdfers  to  a 
request  fiom  or  on  behalf  of  one  who 
seeks  information  for  a  cause  or  purpose 
that  furthers  the  commercial,  trade,  or 
profit  hiterests  of  die  requester  or 
person  on  whose  behalf  the  request  is 
made.  In  determining  whether  a 
requester  proped^  belongs  in  this 
category,  the  Section  will  conskfor  how 
the  requester  wdl  use  the  documents. 
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mail  retnm  rsoe^it  nqoMtod  and  win 
be  Uned  at  dtaed  ooat  to  die  Secdoo. 
(2)  Only  reqoeatan  who  are  seekhig 
documents  far  cummerdal  use  wdll  be 
diarged  far  dmo  vent  rtvtewfng 
records  to  deteimine  wfaedier  they  are 
exempt  from  mandatory  disdosure.  The 
retmt  fnr  i«vi«w  will  ha  calculated  based 


dfodosure  under  this  subpart,  la  to  be 
widdield. 

(d)  The  Section  wiU  begin  assesshig 
interest  charges  on  an  unpaid  bill 
starting  die  31st  day  foUowing  the  day 
on  which  die  billing  was  sent  The 
accrual  of  interest  will  be  stayed  upon 
receiot  of  the  fee.  radier  than  upon  its 


when  apimjpriate,  to  encourage 
repayment 

(h)  No  fees  under  $10  will  be  billed  by 
the  Section  because  the  cost  of 
collection  would  be  greter  than  the  fee. 

(i)  Requesters  should  pay  fees  by 
check  or  money  order  made  out  to  the 
U.S.  Section,  International  Boundary 


A  V^  SR  Nb.  lao  /  Wod— 8<ky>  luly  IV  Ml  A 


preschool  a  public  or  private 
elonestaqForr       ''         ^*'* 
institution  I  ' 


e"  iiiaTmf~"'  ■"  u  I 

educatioa  an-institnliifw  of  pratessloarf 
educatkm*  and  an  <w*<*"tf«n  af 
vocational  edusatton*  whicb  operatea  a 
program  ar  programa  af  sdinlariy 

researcL  . 

{m)NdncoBUBBr(AuaeiBnbpc 
ihstituiSKMi  refars  to  an  fostttafion  that  la 
not  opesated  on  a  "commeidarbaaiaas 
tiiat  term  is  referenced  to  paragt^ih  ft) 
of  dds  section,  and  which  is  operated 
solely  for  ti|*  parpoae  ol  oBjrfyeflng 
scientific  research  the  resulte  of  wUdi 
are  not  hitended  to  promote  any 
particular  product  or  industry. 

(n)  Repreaeatative  o^thenevna  media 
refcra  to  any  peiaoa  actively  gadiering 
news  for  an  entity  that  is  organized  and 
opCTrted  to  pubBsh  or  broadcast  news 
to  die  pubfic  The  term  "news"  meana 
information  diat  Is  pboul  current  events 
or  that  would  be  of  current  interest  to 
the  puUic.  Exaiqiles  of  news  metfia 
indude  television  or  radio  stations 
broadcastingtodie  pubBcatlaigB,  and 
publisheraof  perioAcafo  (but  ordy  those 
instances  when  diey  can  quali^  as 
disseminaton  of  "newa")  who  make 
their  products  avaflabfo  for  purchase  or 
subscription  by  die  general  public.  In  the 
case  of  "freelance"  ^wmallsts.  diey  may 
be  regarded  as  worldngfor  a  news 
brga^zation  if  they  can  demonstrate  a 
solid  basis  for  txpecting  publication 
through  diat  organization  even  ttiough 
not  actually  employed  by  it 

(o)  Diacmae  or  tSscIoaure  meana 
making  records  avaflable.  on  request  for 
examination  and  copying,  orfomishfog 

a  copy  of  records. 

.•  ftrt  AH  terms  used  in  dieseregdations 

which  are  defined  hi  5  U.S.C.  552  shafi 

have  the  same  meaning  herein. 

|1102,» 


requeali , — ^ — , 

die  date  die  request  was  received. 
(b>lB  eete  for  the  SMtteA  t»  be 
recmda  ortehrMattrm  and  asako-tlL 
availafafokit  iftMGesaaqp  ttiatlft  b*aUa 

to  identify  I 


(2)liaik 


(a)  A  xaqneat  far  aiqr  infermatian  or 
recmda  sfaaH  be  addressed  to  die  FOIA 
Officer.  United  States  Section.. 
Intetuatiaaal  Boundary  and  Water 
Commisston.  4171  Nordi  hfcsa.  Sute  G- 
3ia  El  Paao,  TX7900ft-ltt2.  The 
.  envelope  and  die  tetter  shall  be  dearly 
marked  "Freedom  of  Information 
Request"  or  "Request  for  Records."  or 
the  equhralen  V  to  diatingaisb  il  from 
odier  mail  to  die  Sectieo.  If  die  reqiwsl 
is  notaamariaedandaddseased.  diaie- 
day  time  limiideacribe^  la  dw  Act  wi& 
notbegitttaniikantAthsteqiiesthaa 
beenreeehradhyd»POlAOffl«Mi»d» 
norm^  caorse  of  baaiaass^  In  eadi 
instana*  whst*  araqpwst  ia  receiw^ 
tiienB«aleoOT>aihMintes,di»F01A 
Officer  sMlnadfy  the  ie«|iiestar  that  ite 


Inspector  ohtaittiBjIai  of  leoardaoe 
inf oDsattatt  sksuld..  tharefofow  aaek  to 
ideatifar  them  aa  fatty  and  accaratelyaa 
possible.  In  cases  where  reqoesto  as* 
submitted  adiidi  are  not  siiffinient  to 
ly*™***  idftn¥f  ""♦*""■  *fc«  POIAQffiaar 
wilt  endeavor  to  aaslst  die  persona 
seeking  the  records  or  information  in 
filling  in  necessary  details.  In  mast 
cases,  however,  persons  seddng  records 
or  information  win  find  diat  tima  taken 
in  trying  to  identify  materiala  in  the 
beginning  is  well  worth  their  while  to 
enabling  die  Secflan  to  respond 
promptly  to  their  reqoesl 

(c)  A  penon  submitting  a  request 
should—- 

(1)  Indicate  the  specific  event  or 
action,  if  any  or  ff  known,  to  which  the 
request  has  reference. 

(2)  Designate  the  DWision..BrancIwor 
Project  Office  of  the  Section  which  may 
be  responsible  for  or  may  have 
produced  die  record  or  information 
requested. 

(3)  Furnish  the  date  of  die  recorder 
information  or  the  date  or  period  to 
which  it  refsn  or  relates,  ff  known. 

(4  Name  the  character  of  record  or 
information,  sut^  aa  a  contract  an 
appUcation.  or  a  report 

(5)  List  the  Section's  personnel  who 
may  have  prepared  or  have  knowledge 
of  die  record  or  information. 

(6)  F^ndsh  the  reference  material  such 
as  newspapen  orpubfications  which 
are  known  to  have  made  a  reference  to 
the  letord  or  hifarmation  desired. 

(7)  If  die  request  relates  to  a  matter  to 
pending  litigation  or  one  which  has  been 
litigated,  supply  die  Cbinl  location  and 
case  style  and  number. 

(8)  Describe,  when  die  request 
includes  more  than  one  record  or  source 
of  information,  specifically  each  record 
or  information  so  diat  availability  may 
be  separately  determined. 

(9)  Clearly  indicate  vdiether  the 
request  te  an  initial  request  or  an  qipeal 
from  a  deidal  of  arecord  or  infarmatian 
previously  requsted. 

(uq  Untify.  when  dm  reqnert^^^ 
.    concerns  a  matter  eboat  the  Sectkm'a 
personnel  the  per»o»  aa  falkms:^Ptet 

name,  middle  name  or  initial  and 
sumamei  date  and  pfoea  ef  Urth:  and 
sodal  seeari^  account  number,  if 
known.  ,  ^, 

(d)  No  particnlar  format  is  needed  far 
die  requeel»  C9to«t  Aat  it: 

(l)MaalbfriBwsflinp 


111014 

(a)  Tim  feUawinftshallU  apfttcaUa 
widi  respect  to  servicea  rendered  to 
memben  af  the  piihBr  under  ida 
subpart; 
^    (1)  Fee  schedule. 

(i)  Searehk^  ler  saeerdai  per  hoar  or 
fractien  thereof  per  JndivtAaaf 

Professional 

Clericsl 


Indudes  the  salary  of  die  category  of 
employee  who  actually  performs  the 
search,  phw  an  additional  10%  of  Aat 
rate  to  cover  benefits. 

(ii)  The  cost  for  computer  seardies 
will  be  cakadated  based  on  the  sdary  of 
the  category  of  employee  who  actually 
performs  the  computnr  search,  phis  lOff 
of  diat  rate  to  cover  benefits,  pfos  die 
direct  coste  of  the  central  processing 
unit  input-output  devices,  and  memory 
capad^  of  the  actual  computer 
configuratioiL 

(iii)  Reproduction  fisesr 
Pages  no  larger  than  8Vfc  by  U  inches  whsn 

reproduced  by  routina  electroatatic 

copying   jaiD  per  page      

Pages  leiiulilag  ledUctiaa.  enlargeDent  or 

otiier  apedal  serrfBer  wS  be  bifcd  af 

diieet  eael'i»*»Saetfea 
Reprodnctiaa  ky  other  OMBrenOaa 

electrostattc  oopyiBg  wiU  he  bdled  at  direct 

coat  to  the  Section, 
(iv)  CeriificattaD  of  aMih  nceid  as  a 
traacopy. 


(v)  Certificatiao  el 

tiue  copy  under  offidaL 

(vi)  Foe  eadi  aigoad  statement  of 
negative 'result  of  search  for 
recant 


.gLSO 


(vii)  For  eadi  figned  •tatement  of 
nunavaualNiny  of  r 

(viii)  DiqiBcation  of  architectural 
photographs  and  drawings: 
Available  tradag  at  nvradndbla;  per 


wiuaieiaalM. 

If  intermediate  negative  and 
reproducible  rasuired. 


Jtisn 
.ttm 

MM 


.JUft 


plus  tracing  per  square  foot 


.tiin 


^  Peetagg  and  haadling.  It  wdl  b» 
iq)  to  As  peeeeK  requesting  the  recorda 
or  inf onnatkm  to  dpajgnrte  how  tfas 
material  wdl  ha  maied  or  shipped,  in 
the  abeeBca  of  such  tnstsuettoBB  no 
recorda  or  infosmatien  wUl  be  smrt  to  a 
foreiga  addresa.  and  recorda  and 
hifeimatfan  wfll  be  aent  to  domeatic 
addresaaantliiiiaf  first  daaa  certified 
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shaUnaft 
diat  is  for  » 

wfa»d»notitlBtoanf  elt^cat 
abovafeenwhifhiacBverthafoB 
reaswmbk  direct  cast  afaaardiint  far 
and  repradndnt  KGorda  Art  aia 
re  ^auive  to  die  request  excep*  that 
tks  fbwt  inn  naoes.  of  teiutidiiction  and 


nndentandhig  of  Gov 
operadena  or  acduitias. 

(2^In order  to deAeimiaa whether 
discbsure  of  the  hiformationianot 
primatUif  in  thu  fmiK"*"'"**'  iiitoroat  nf 
the  semiaster.  the  Sectfonndll  consider 
thefa&m^igtwa  facteia: 

[i)Ttieexiataacaandaa(ag£tuAofa 
conunercialiDtereaL  Whemer  die 


improperiy 


/  Vol  55k  Na  133  /  Wednesday,  fuly  11.  1990  /  Propo»ed  Rules 
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mail  return  reoe^it  requested  and  will 
be  bUled  at  direct  oost  to  die  Section. 

(2)  Only  requesters  who  are  seeking 
documents  far  oommerdal  use  will  be 
chaiged  far  time  qwnt  reviewing 
records  to  detennine  wfaedier  diey  are 
exempt  from  mandatory  disclosure.  The 
cost  far  review  will  be  calculated  based 
on  the  salary  of  die  categcnv  of  the 
employee  umo  actually  penonned  the 
review  phis  10%  of  die  rate  to  cover 
boiefits.  Charges  will  be  assessed  only 
tor  die  faiitial  review  (Itn  review 
undertaken  the  first  time  in  order  to 
analyse  the  applicability  of  specific 
exemption(8)  to  a  partcular  record  or 
p(»rtion  of  a  recOTd)  and  not  for  review 
at  the  administrative  appeal  level  of  the 
exen4>tion(8)  already  applied. 

(3)  If  records  requested  under  this 
subpart  are  sUned  elsewhere  than  the 
headquarters  of  the  VS.  Section.  IBWC, 
4171  North  Mesa.  El  Paso.  TX,  the 
special  cost  of  returning  such  records  to 
the  headquarters  shall  be  taicluded  in 
the  search  costs.  These  costs  will  be 
computed  at  the  actual  costs  of 
transportation  of  eitha  a  person  or  the 
requested  record  between  the  place 
where  the  recnd  is  stored  and  the 
Section  headquarters  udien.  for  time  or 
other  reasons,  it  is  not  feasible  to  rely  on 
Government  mail  service. 

(4)  When  no  specific  fee  has  been 
established  {at  a  service,  or  the  request 
for  a  service  does  not  fall  under  one  of 
die  above  categories  due  to  the  amount 
or  siie  v  type  diereot  die  FOIA  Officer 
is  authorized  to  establish  an  appropriate 
fee,  pursuant  to  the  criteria  established 
in  Office  of  Management  and  Budget 
Circular  Na  A-25.  entided  "Vaer 
Charges." 

(b)  Where  it  is  anticipated  diat  die 
fees  chargeable  under  this  subpart  will 
amount  to  vaan  than  $25  and  the 
requests  has  not  indicated  in  advance 
her/his  willingness  to  pay  fees  as  high 
as  anticipated,  the  requester  shall  be 
promptly  notified  of  the  amount  of  die 
anticipated  fees  or  such  portion  thereof 
as  can  readily  be  estimated.  The  notice 
or  request  for  an  advance  deposit  shall 
extend  an  ofi^er  to  the  requester  to 
ccmfer  widi  knowledgeable  Sectim 
pers<miiel  in  an  attenqit  to  reformulate 
die  request  in  a  manner  which  will 
reduce  the  fees  and  meet  the  needs  of 
die  requester.  Dispatch  of  such  notice  or 
request  shall  suspend  the  running  of  the 
poiod  for  response  by  the  Section  until 
a  reply  is  received  frmn  the  requester. 

(c)  Search  costs  are  due  and  payable 
even  if  the  record  whidi  was  requested 
cannot  be  located  after  all  reasonable 
effcvts  have  bem  made,  or  if  the  Section 
determines  that  a  record  which  has  been 
requested,  but  whidh  is  exempt  firom 


disclosure  under  this  subpart,  is  to  be 
widiheUL 

(d)  The  Section  wiU  begin  assessing 
interest  charges  on  an  unpaid  bill 
starting  die  31st  day  following  the  day 
on  which  die  billing  was  sent  The 
accrual  of  interest  will  be  stayed  upon 
receipt  of  the  fee.  radier  than  upon  its 
processing  by  the  Section.  Interest  will 
be  at  the  rate  prMcribed  in  section  3717 
ofTide3lU.S.C 

(e)  A  requester  may  not  file  multiple 
requests  at  the  same.  time,  each  seeking 
portions  of  a  document  or  documents, 
solely  in  order  to  avoid  payment  of  fees. 
"When  the  Section  reasonably  believes 
that  a  requester  or  a  group  of  requesters 
acting  in  concert  is  attempting  to  break 
a  request  down  into  a  series  of  requests 
for  the  purpose  of  evading  the 
assessment  of  fees,  the  Section  will 
aggregate  any  such  requests  and  charge 
accordingly. 

(f)  The  Section  will  not  require  a 
requester  to  make  an  advance  payment. 
Le..  payment  before  work  is  commenced 
or  continued  on  a  request,  unless: 

(1)  The  Section  estimates  or 
determines  that  allowable  charges  that  a 
requester  may  be  required  to  pay  are 
likely  to  exceed  $25a  Then  the  Section 
will  notify  die  requester  of  the  likely 
costs  and  obtain  satisfactory  assurance 
of  full  payment  where  the  requester  has 
a  history  of  prompt  payment  of  FOIA 
fees,  or  require  an  advance  payment  of 
an  amount  up  to  the  fiiU  estimated 
charges  in  the  case  of  requesters  widi  no 
history  of  payment;  or 

(2)  Requesters  who  have  previously 
failed  to  pay  fees  charged  in  a  timely 
fashion  (i.e..  within  30  days  of  the  date 
of  the  billing),  the  Section  will  require 
such  requesters  to  pay  the  full  amount 
owed  plus  any  applicable  interest  as 
provided  above  or  demonstrate  that 
they  have,  in  fact  paid  the  fee,  and  to 
make  an  advance  payment  of  the  full 
amount  of  the  estimated  fee  before  the 
agency  begins  to  process  new  requests 
or  peniding  requests  from  such 
requesters. 

When  the  Section  acts  under  paragraph 
(f)  (1)  or  (2)  of  this  section,  the 
admhistrative  time  limit  presecribed  in  - 
subsection  (a)(6)  of  die  FOIA  (Le.,  10 
woridng  days  from  receipt  of  initial 
requests  plus  permissible  extensions  of 
that  time  limit)  will  begin  only  after  the 
Section  has  received  payments 
described  above. 

(g)  In  accordance  widi  the  provisions 
and  authorities  of  the  Debt  Collection 
Act  of  1982  (Pub.  L  07-365).  die  Section 
reserves  the  right  to  disclose 
information  to  consume  reporting 
agendas  and  to  use  coOection  agencies. 


where  apintipriate,  to  encourage 
repayment 

(h)  No  fees  under  $10  will  be  billed  by 
the  Section  because  the  cost  of 
collection  would  be  greter  dian  the  fee. 

0)  Requesters  should  pay  fees  by 
check  or  money  order  ma^  out  to  the 
U.S.  Section,  International  Boundary 
and  Water  Commission,  and  mailed  to 
the  Hnance  and  Accounting  Office, 
United  States  Section,  International 
Boundary  and  Water  Commission,  4171 
Nordi  Mesa,  Suite  C-310,  El  Paso.  TX 
79902-1422. 

I1102.S  Categories  Of  requeeters  tor  fee 


There  are  four  categories  of 
requesters:  Commercial  use  requesters; 
educational  and  non-commercial 
scientific  institutions;  representatives  of 
the  news  media;  and  all  other 
requesters.  The  Act  prescribes  specific 
levels  of  fees  for  eadi  of  these 
categories.  The  Section  will  take  into 
account  information  provided  by 
requesters  in  determining  their  eligibility 
for  inclusion  in  one  of  these  categories  is 
as  defined  in  §  1102.2.  It  is  in  the 
requester's  best  hiterest  to  provide  as 
much  information  as  possible  to 
demonstrate  inclusion  within  a  non- 
commercial category  of  fee  treatment 

(a)  The  Section  will  assess  charges 
which  recover  the  full  direct  costs  of 
searching  for.  reviewing  for  release,  and 
duplicating  die  records  sought  for 
commercial  use.  Commercial  use 
requesters  are  entided  to  neither  two 
hours  of  free  search  time  per  100  free 
pages  of  reproduction  of  documents. 

(b)  The  Section  will  provide 
documents  to  educational  and  non- 
commercial scientific  institutions  for  the 
cost  of  reproduction  alone,  excluding 
charges  for  the  first  100  pages.  To  be 
eligible  for  inclusion  in  diis  category, 
requesters  must  show  that  the  request 
being  made  is  authorized  by,  and  under 
the  auspices  of,  a  qualifying  institution 
and  that  the  records  are  not  sought  for  a 
commercial  use,  but  are  sought  in 
furtherance  of  scholarly  (if  ti^e  request  is 
frt)m  an  educational  institution)  or 
scientific  (if  the  request  is  from  a  non- 
commercial scientific  institution) 
research. 

(c)  The  Section  will  provide 
documents  to  representatives  of  the 
news  media  for  the  cost  of  reproduction 
along,  excluding  charges  for  the  first  100 
pages.  To  be  eligible  for  inclusion  in  this 
category,  a  requester  must  meet  the 
criteria,  in -1 1102.2(n).  and  the  request 
must  not  be  made  ttx  a  commercial  use. 
In  reference  to  this  class  of  requesters,  a 
request  for  records  supporting  die  news 
dissemination  function  of  the  requester 


shall  M* 

diat  is  for  »< 

lailWSediaawi&ehecMMq 
wfa»d»Mlftt  iatoani  el  thftCBl 
abovttleeawkidiNGavertkeMI 
rtMBonaMe  dirert  rrt^  ^.f  — ^-htuff  !■» 
and  repredHdnt  KGOidB  ft^  ase 
re  ^euive  to  die  request  exceiA  that 
die  &st  100  pages,  of  iq^roductkiB  and 
die  first  two  hours  of  searcb  time  shall 
be  famished  widiout  charge.  Moreover, 
requests  from  record  subjects  for 
reconb  about  themselves  will  conlfoue 
to  be  treated  under  the  fee  provislona  of 
die  Privacy  Act  of  1974  which  pormit 
fees  onfy  for  reproduction. 

(e)  In  makfiog  determinations  under 
diis  section,  die  Section  may  trice  faito 
account  mdiether  requesters  who 
previously  were  granted  (bj,  (c),  or  (d) 
statiis  did  in  fact  use  die  requested 
records  tat  piaposes  eorapalible  wf* 
die  stetus  accovded  dieea. 


11102.6   Feewalvorsand  .. 

(a)  Waiver  or  redaction  of  any  fae 
provided  for  in  |  lliD2.4  may  be  made 
upon  a  detensiaattenby  the  FOIA 
Officer,  Ib^tad  StsytesSectioa, 
International  Bouadaiy  and  Watn- 
Commi88ion»  4171  North  Mesa»  SuitaG- 
310,  EL  Pasa  TX  70902-1422.  The  Section 
shall  furnish  documents  without  cbaigs 
or  at  a  reduced  charge  provided  diat; 
Disclosure  of  the  information  Is  in  the 
public  interest  because  it  is  Hkely  to 
contribute  significandy  to  public 
understanding  of  the  operations  or 
activities  of  the  Government  and  to  not 
prteardy  in  the  commercial  interest  of 
die  requester.  Requests  fwawaiver  or 
reduction  rf  fbes  riialtbe  considered  on 
a  case-by-case  basis.  ^  ^^_ 

(1)  la  orderte  determkie  whedier 
disclosure  of  the  information  is  in  dm 
public  interest  because  it  to  likely  to 
contribute  significandy  to  public 
understanding  of  the  operations  or 
activities  si  die  Cavenawat  tha  Sectton 
will  consider  die  following  four  factors: 

(i)  r/ie»o6/Bcfflfrte«guBst  Whether 
die  subject  ofthe  requested  records 
concerns  the  operations  or  activities  of 
die  Government: 

(ii)  The  infannati\e  value  of  the 
information  to  be  (Bsdosed  V^edier 
die  disdosure  to  Iflcdy  to  contribute  to 
an  understanding  of  Government 
operations  oractivitiesr 

(iii)  Theeont^utioKieeit 
understand^  of  ^aabjfictbjtite 
general pubUcJSkeff  ttyreaidtfrem 
diadonaoi  WMdterdtodosnre  of  the 
requested  tofenBafiQa  wtil  ceatributo  to 
public  understandto^  and 

{iytyThaugMfietmeaefllm 
coi^nbiaia»t»ftMicmAntmdin§, 
Whedier  the dtodeeawlsliMsFla 
contribute  significandy  to  pubMr 


understanding  of  Go\ 
operatieaa  or  acMuities. 

(2^  laotdar  to  datemiar  whether 
discbsure  of  the  informatioaianot 
priiaaiilir  in  thu  iwiir""""'**'  t«torii«t  of 
the  sequaster,  the  Sectfoaudll  censidn 
die^ow&i&twafiM:tec>: 

(i)  TIm  acutaaca  andaumltaaaofa 
commercial  intereat  Whemer  the 
requester  has  a  commercial  interest  that 
would  be  furthered  by  the  requested 
disclosure;  and,  if  ao 
■  (ii)  Thepriumty  interest  ih^KtOsure. 
Whedier  me  ma^tude  of  die  identified 
oommerda)  interest  of  die  requester  to 
suffidently  iaige,  in  comparison  with 
the  public  hiterest  fat  dtodosure.  diet 
disclosure  to  primarily  In  die  oonnaercial 
interest  of  the  requester. 

(b)  The  Section  will  not  consider 
waiver  or  reductkm  ef  fees  for 
requesters  (persons  or  erg«itoatione) 
from  nhftm  unpaid  fees  refoain  due  to 
the  Section  for  another  information 
access  request. 

(i4  (I)  "nie  Sectkm's  dedsfaoto  refase 
to  waive  or  reduce  faes  as  vsqaestsd 
under  paragraph  (i^  of  thia  SKtioB  may 
be  appealed  to  theCaaBnlMiener; 
United  States  Sadfaa  htenialtnnal 
Boundary  and  Water  Comwisston,^  4171 
North  Mesa,  Suite  C-31flk  El  Peao.  TX 
79902-1422.  Appeals  sfaauid  contaia  as 
miifih  tnfrf  i'r***«"  ^*^  itwfciuiiwntatian  as 
posnidtt  to  sufpeet  Iha  Bequest  for  a 
waives  or  radadton  of  feea 

(2)  Appeato  will  be  reviewed  by  tha 
CommissiaBer.  wlm  saay  consuk  widi 
other  eSdda  oi  te  Section  as 
appropriate.  The  requester  will  be 
notified  udOaa  diirty  waikiBg  day*  froaa 
the  date  on  which  the  Section  received 
die  appeaL 

11102.7  ThoSacHian'e 


makintiha  sypast  Ihst  Ma  sppeat  was 
improperiy  addNesad  aad  of  tha  data 
the  apperi  waa  saceiaed  by  dia 
CoBsnissiaBer.  Iha  ( 
makeai 


Upon  receipt  of  any  Bequest  for 
records  or  information  under  the  Ad  the 
following  guidelines  shaH  befaHowed- 

(a)  The  POIA  Officer  wffl  determine 
widiin  10  days  (excepting  Seturdeye. 
Sundays  and  legal  hafidays)  after 
receipt  of  any  such  request  whether  to 
comply  urtth  sud>  rsqaest  and  wffi 
immediatofy  notify  the  person  mrtiag 
such  request  of  such  detersibietfoii,  fte 
reasons  thstefer,  and  of  dw  ri^  to  sudi 

,  person  to  appoak  to  die  Cbmmissioner 

any  adversa  deteradaatioa. 

(b)  All  appeals  riMuld  be  adt^essed  to 

die  Comastoeioner,  United  States 
Sadian,  brtenafioaal  Boundary  sad 
Water  CosHiission,  4171  Norft  Mesa, 
Suite  C-WO,  B  Paso,  TX  79602-1432,  snd 
should  be  dearly  Ideattfied  as  sach  SB 
die  envelope  ead  to  d»  lettsr  of  appeal 
by  ustag  dtemsddag'^eedBm  ef 
InforautfaB  Appear  or  "Appeal  far 
Recordsf*  erdte  aqaJsalsBt  Whua  to 


any  I 

Saturdays  Saadaya  and  lata!  hsJrieys) 
after  the  receipt  of  aa  appeal.  If  OB 
appeal  die  dea&d  ec  the  request  to  iB 
whelaer  in  part  upheld,  tha 
Commissionar  witt  aatify  dM  persea 
making  such  request  si  dte  providnas 
for  judicial  review  sadei  d»  Aet  Aa 
appisal  must  be  in  writing  and  filed 
within  30  d^s  from  receipt  ef  the  faiitial 
determinatioB  (in  cases  of  deniala  ef  aa 
entire  request),  or  from  receipt  ef  say 
records  being  made  availaUe  pursuant 
to  die  faiitial  determiaatian  (hi  case  of 
partial  denials).  In  those  caaeau^ieN  a 
request  or  appeal  to  noladdnaaed  to  the 
proper  offidal  the  time  Dmitetions 
stated  above  wiO  be  computed  from  the 
receipt  of  the  request  or  appeal  by  the 
proper  official 

(c)  In  nnusnal  circumstances,  as  set 
forth  in  paragraph  (d)  of  thto  section,  the 
time  finrito  far  reepeadfaig  to  the  orig^ 
request  or  ^  appeal  mey  be  exteaded 
by  not  mere  than  an  adAtfeari  10 
working  daye  1^  wriWea  notice  t»  the 
person  imi^f*g  a  request  This  notice 
must  be  sent  wflMn  either  a  10-  er  26- 
day  time  limit  and  will  spedfy  the 
reason  far  die  exteadoo  sad  tha  date  on 
which  deteradnakiea  to  expected  to  be 
dispatahed  The  extensieomay  be 
invoked  ooly  eaca  dariat  tha 
consideration  of  a  leqaost  eidier  during 
die  taritid  coasideratioo  parted  or  dadag 
die  consideration  of  aa  appeal,  bat  not 
bodL 

(d)  The  uraisad  dmaastenoes  an: 

(1)  The  iMJsJ  lu  saiiif  h  km  and  mllrrt 
die  raquested  letAads  from  fudd 
fadlittes  ot'sttBt  establtohawmia  that 
are  separate  front  tha  office  psoeessiag 
die  request 

(9  The  ased  to  seardl  for,  coltect  and 
appropriately  exaanne  a  uohimiaoas 
amount  of  separate  and  dtotinct  records 
which  ve  demanded  to  a  sfai^e  I 

or 

(3)  The  need  for  i 

shall  be  coadncted  with  aH  pradtoahia 
speed,  with  andherageaeyhadag  a 
substaatial  toteresi  todia  detanafaiaikai 
of  tte  reqaestor  aawng  twa  or  mosa 
componente  of  the  egeacy  hadBf 
substantial  subteci«Mitter  taiteveal 
therein.  \ 


(e)  If  die  FOIA  Officer  reodves  a 
reqasd  wfcfeh  to  drprofMraaoosm  to  an 
agency  or  entity  ootdde  dw  Section,  it 
will  be  retained  to  dw  perstm  makfaig 
die  request  advising  the  requester  to 
refer  it  to  die  appro^tote  agency  or 
entify  if  requester  desires,  and  providing 
die  reouester  with  the  name  or  tide. 


illOtJ 

(a)  S  U.S.C  S52(b)  provides  diat  die 
reqidremento  of  the  FOIA  do  not  apply 
to  matters  that  are: 

(1)  Classified  Documents.  Specifically 
authortoed  under  criteria  estebUshed  by 
an  Executive  order  to  be  kept  secret  in 
the  interest  of  national  defense  or 


(v)  Would  disdose  techniques  and 
procedures  for  lew  enfoneemwit 
investigations  or  prosecutions,  or  would 
disclose  guidelines  for  law  enforcement 
investigations  or  prosecutions  if  such 
disdosure  could  reasonably  be  expected 
to  risk  circumvention  of  the  lew;  or 

(vi)  Could  reasonably  be  expected  to 
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(3)  The  names  and  tides  or  positions 
of  each  person  responsible  for  the  denial 
of  records  requested  under  die  Act  and 
die  number  of  instances  of  partidpation 
for  each. 

(4)  The  resulto  ai  each  proceeding 
conducted  pursuant  to  552(1)(4)(F)  of  die 
Act  inclu(Ung  a  report  of  the 
disclDlinarv  action  taken  against  the 


itcnoiePropoaedfafrmaifcd  rents. 

SUMMAiiv:  Section  8(cKll  of  die  United 
Stetes  Housfaig  Ad  of  1937  requires  the 
Secretary  to  establish  FsJr  Markd  Rente 
(FMRs)  periodically,  but  not  less 
frequentiy  than  annually.  Thto  document 
proposes  to  emend  die  Fiscd  Year  (FY) 
1988  Fair  Maricet  Rent  Schedule  to 


>-UII.U  _. 


.  VkMOm  tnm  At»  St   PmW 


modest  design  widdn  eodi  markd  area 
as  detemtined  by  HUD  Field  Office 
stafL  The  FY  1966  Fhfite  were 
previously  promulgated  by  die 
Department  (see  the  December  1. 1960, 
FR.  54  FR  49666.) 

These  rente  reflected  the 
Department's  cost  containment  efforte  to 
relation  to  housfaig  asstotance  provided 
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(•)  If  the  FOIA  Officer  receives  • 
reqoest  wldeh  is  orproperceaoem  to  an 
agency  or  entity  ooMde  die  SecdiHi.  it 
will  be  letnmed  to  dM  pwKm  Bwking 
the  request,  advising  the  requester  to 
refer  it  to  the  appreciate  agency  or 
entity  if  requester  desires,  and  providing 
the  requester  with  die  name  <v  tide, 
address  a^  other  appropriate 
information.  An  infnmation  copy  of  the 
request  and  the  letter  <rf  referral  will  be 
forwarded  prooqrtty  to  die  agency  or 
entity  outside  die  Section  that  may 
ejqiect  die  request  In  the  event  the 
FOIA  Officer  receives  a  request  to  make 
available  a  record  or  inovide 
information  v^ch  is  of  interest  to  more 
than  one  agency  (Federal  State, 
mimidpal.  or  l^al  mdty  created 
thereby),  die  FOIA  Officer  will  retain 
and  act  upon  the  request  if  the  Section  is 
one  of  the  interest  agencies  and  if  its 
interest  in  ibe  record  is  paramount 

(f)  Hie  Commissioner's  determination 
on  an  appeal  shall  be  in  writing  and 
when  it  doiies  records  in  whole  at  in 
part  the  letter  to  die  person  making  a 
request  shall  inchide: 

(1)  Notation  of  die  specific  exemption 
or  exenqitions  of  the  Act  authorizing  the 
widiholding. 

(2)  A  statement  that  die  decision  is 
Cnal  for  die  Section. 

(3)  Advice  that  }udicial  review  of  die 
denial  is  available  in  the  district  in 
which  the  person  making  the  request 
resides  or  has  his  principal  place  of 
business,  the  district  in  which  die 
Section's  records  are  situated,  or  the 
District  of  Columbia. 

(4)  The  names  and  tides  or  positions 
of  each  official  responsible  for  the 
denial  of  a  reqoest  When  appropriate, 
the  written  determination  may  also  state 
how  an  exemption  applies  in  that 
particular  case.  and.  when  relevant  why 
a  discretionary  release  is  not 
appropriate. 

(g)  fai  those  cases  where  it  is 
necessary  to  find  and  examine  records 
before  the  legality  or  appropriateness  of 
their  disclosure  can  be  determined,  and 
whoe  after  diligent  effort  this  has  not 
been  schieved  widiin  the  required 
period,  the  FOIA  Officer  may  advise  the 
person  making  ^  request  tha^  a 
determination  to  presendy  deny  the 
request  has  been  made  because  the 
records  or  information  have  not  been 
found  or  examined,  that  the 
determination  will  be  considered  when 
the  seardi  or  examination  is  completed 
and  the  time  within  whidi  completion  is 
expected,  but  dial  die  person  making  die 
request  may  immediately  file  an 
administrative  appeal  to  the 
Commissioner. 


II-HMJ   Exempttonsu    si'^r-'-r'-x-rv-; 

(a)  S  U.S.C  552(b)  pnnddes  diat  die 
reqtdremento  of  the  FOIA  do  not  apply 
to  matters  that  are: 

(1)  Classified  Documents.  SpedficaDy 
authorized  under  criteria  established  by 
an  Executive  order  to  be  kept  secret  in 
the  interest  of  national  defense  or 
foreign  policy  and  that  are,  in  fact 
property  classified  under  the  Executive 
order. 

(2)  Internal  Personnel  Rules  and 
Practices.  Related  solely  to  the  internal 
personnel  rules  and  practices  of  an 
agency. 

(3)  Information  Exempt  Under  Other 
Laws.  Specifically  exempted  from 
disclosure  by  statute,  provided  that  the 
statute— 

(i)  Requires  that  the  matters  be 
withheld  firom  the  public  in  such  a 
manner  as  to  leave  no  discretion  on  the 
issue  or 

(ii)  Establishes  particular  criteria  for 
withholding  or  refers  to  particular  types 
of  matters  to  be  withheld. 

(4)  Confidential  Business  Information. 
Trade  secrete  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential 

(5)  Internal  Government 
Communications.  Interagency  or  intra- 
agency  memorandums  or  letters  which 
would  not  be  available  by  law  to  a  party 
other  than  an  agency  in  litigation  with 
the  agency. 

(6)  Personal  Privacy.  Personnel 
medical  and  similar  files  the  disclosures 
of  which  would  constitate  a  cleariy 
unwarranted  invasion  of  personal 
privacy. 

(7)  Law  Enforcement  Records  or 
information  compiled  for  law 
enforcement  purposes,  but  only  to  the 
extent  that  die  production  of  such  law 
enforcement  records  or  information: 

(i)  Could  reasonably  be  expected  to 
interfere  with  enforcement  proceedings; 

(ii)  Would  deprive  a  person  of  a  right 
to  a  fair  trial  or  an  impartial 
adjudication; 

(iii)  Could  reasonably  be  expected  to 
constitate  an  unwarranted  invasion  of 
personal  privacy; 

(iv)  Could  reasonably  be  expected  to 
disclose  the  identity  of  a  confidential 
source,  including  a  Stete,  local  or 
foreign  agency  or  authority  or  any 
private  institation  which  furnished., 
information  on  a  confidential  basis,  and. 
in  the  case  of  a  record  or  information 
compUed  by  a  criminal  law  enforcement 
authority  in  the  course  of  a  criminal 
investigation,  or  by  an  agency 
conducting  a  lawfiiliiational  security 
intelligence  investigation  information 
fiimished  by  a  confidential  source; 


(v)  Would  disclose  techniques  and 
procedures  for  law  enforeement 
investigations  or  prosecutions,  or  would 
disclose  guidelines  for  law  enforcement 
investigations  or  prosecutions  if  such 
disclosure  could  reasonably  be  expected 
to  risk  circumvention  of  the  law;  or 

(vi)  Could  reasonably  be  expected  to 
endanger  the  life  or  physical  safety  of 
any  individual 

(8)  Financial  Institutions.  Contained 
in  or  related  to  examination,  operating, 
or  condition  reporto  prepared  by.  on 
behalf  of,  or  for  the  use  of  an  agency 
responsible  for  the  regulation  or 
supervision  of  financial  histitations. 

(9)  Geological  Information.  Geological 
and  geophysical  information  and  data, 
including  maps,  concerning  wells. 

(b)  The  Section  will  provide  any 
reasonably  segregable  portion  of  a 
record  to  a  requester  after  deletion  of 
the  portions  that  are  exempt  under  this 
section. 

(c)  The  section  will  invoke  no 
exemption  under  this  section  if  the 
requested  records  are  available  to  the 
requester  under  the  Privacy  Act  of  1974 
and  ito  implementing  regulations. 

(d)  Whenever  a  request  is  made  which 
involves  access  to  records  described  in 

§  1102.8(aK7}(i)  and 

(1)  The  investigation  or  proceeding 
involves  a  possible  violation  of  criminal 
law,  and 

(2)  There  is  reason  to  believe  that  the 
subject  of  the  investigation  or 
proceeding  is  not  aware  of  ito  pendency, 
and  disclosure  of  the  existence  of  the 
records  could  reasonably  be  expected  to 
interference  widi  enforcement 
proceedings,  the  agency  may.  during 
only  such  time  as  that  circumstance 
continues,  treat  the  records  as  not 
subject  to  the  requiremento  of  this 
section. 

I1102J   Anmnl  report  to  Congress. 

(a)  On  or  before  March  1  of  each 
calendar  year  the  Commissioner  shall 
submit  a  report  covering  the  preceding 
calendar  year  to  the  Speaker  of  die 
House  of  Representatives  and  President 
of  the  Senate  for  referral  to  the 
appropriate  committees  of  the  Congress. 
"Hie  report  shall  include: 

(1)  "Hie  number  of  determinations 
made  by  die  Section  not  to  comply  with 
request  for  records  made  to  the  Section 
under  die  Act  and  diese  regdattons  and 
the  reasons  for  each  such  dietermihatton. 

(2)  Hie  number  of  appeals  made  by 
.  persons  under  the  Act  and  these 

regulations,  the  result  of  such  appeals, 
and  die  reason  for  the  Krtiea  upon  each 
appeal  that  resulto  in  a  denial  of 
information. 


(3)  The  names  and  tides  or  positions 
of  each  person  responsible  for  the  denial 
of  records  requested  under  die  Act  and 
the  number  of  instances  of  participation 
for  each. 

(4)  The  resulto  of  each  proceeding 
conducted  pursuant  to  552(1)(4)(F)  of  die 
Act  indut^ig  a  report  of  the 
disdplinary  action  taken  against  the 
officer  or  employee  who  was  primarily 
responsible  for  improperly  widdiolding 
recordb  or  an  explanation  of  why 
disdplinary  action  was  not  taken. 

(5)  A  copy  of  these  regulations. 

(6)  A  copy  of  the  fee  schedule  and  the 
total  amount  of  fees  collected  by  the 
Section  for  making  records  available 
uiider  the  Act 

(7)  Such  other  information  as 
indicates  efforts  to  administer  fully  the 
Act  . 

(b)  A  copy  of  each  such  report  to  the 
Congress  made  pursuant  to  paragraph 
(a)  of  this  section  will  be  made  available 
for  public  inspection  and  copying  in  die 
office  of  die  FOIA  Officer.  United  States 
Section.  International  Boundary  and 
Water  Commission.  4171  North  Mesa, 
Suite  C-«ia  El  Paso.  TX  79902-1422. 

11102.10   Examination  of  records. 

When  a  request  to  examine  records  u 
approved  by  the  FOIA  Officer,  every 
reasonable  effort  will  be  made  to 
provide  facilities  for  die  purpose  of  such 
examination.  "On  die  spot"  copying  wdl 
be  available  if  die  FOIA  Officer  deddes 
there  will  be  no  interference  wrtth 
ordinary  activities  or  routine  business  of 
the  Section. 

Dated:  July  3. 1990. 
RdBaMoMaidMi. 
FOIA  Officer. 
[FR  Doc.  90-16040  Kled  7-10-90;  8:45  am]    - 
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acnoic  Proposed  isir  market  rents. 

SUMMAirr:  Section  8(cHl)  of  die  United 
States  Housing  Act  of  1937  requires  the 
Secretary  to  establish  Fair  Market  Rente 
(FMRs)  periodically,  bat  not  less 
frequently  dian  annually.  Thto  document 
proposes  to  amend  die  Fiscal  Year  (FY) 
1968  Fair  Market  Rent  Schedule  to 
establishnew  FMRs  for  die  St  Crobc 
Virgin  Islands  market  area  for  diet  FY. 
These  rents  are  necessary  to  provide 
FMRs  more  comparable  to  market  rento 
for  new  construction  in  this  market  area. 
dates:  Commento  due:  August  10. 199a 
addresses:  Interested  persons  are 
invited  to  submit  commento  to  the  Rules 
Docket  Qerk.  Office  of  General  Counsel 
room  10276,  Department  of  Housing  and 
Urban  Development  451  Seventh  Street 
SW..  Washington.  DC  204ia 
Communications  should  refer  to  the 
above  docket  number  and  tide.  A  copy 
of  each  communication  submitted  will 
be  available  for  public  inspection  during 
regular  business  hours  at  die  above 
address. 

POU  I^UirTNER  INFORMATION  CONTACT: 
Edward  M.  Winiarskl  Chief  Appraiser, 
Valuation  Branch.  Technical  Support 
Division,  Office  of  Insured  Multifamily 
Housing  Develoimient  451  Sevendi 
Street  SW.,  Washington,  DC  20410-050a 
telephone  (202)  706-0624.  This  phone 
number  is  not  a  toll  free  number. 

SUPPtEMENTARV  MFORMATION: 

Background 

Section  8  of  die  United  Stetes  Housing 
Act  of  1937  (42  U.S.C  1437f)  (die  Act) 
audiorizes  a  system  of  housing 
assistance  paymente  to  aid  lower 
income  families  in  renting  decent,  safe, 
and  sanitary  housing.  These  programs, 
known  collectively  as  the  Section  8 
Housing  Assistance  Paymente  Program, 
provide  assistance  paymente  for  lower 
income  families  for  a  variety  of  housing 
options,  induding  new  construction  and 
substantial  rehabilitation. 

Under  diese  programs,  HUD  or  public 
housing  agendes  (PHAs)  make  rental 
assistance  paymento  on  behalf  of 
eligible  families  to  owners.  When 
families  lease  an  eligible  unit  the 
housing  assistance  payment  is  made  and 
is  based  upon  die  difference  between 
the  total  housing  expense  and  the  total 
family  contribution.  Initial  contract 
rents,  plus  an  allowance  for  utilities 
generally  may  not  exceed  area-wide 
FMRs  estabUshed  by  die  Department 
FMRs  are  based  primarily  on  the  level  of 
rentals  paid  for  recently  completed  or 
newly  constructed  dwelling  unite  of 


modest  design  widiin  eadi  market  area 
as  determined  by  HUD  Field  Office 
staff.  The  FY  1988  FKfits  were 
previously  promulgated  by  the 
Department  (see  the  December  1, 1960, 
FR,  54  FR  49686.) 

These  rento  refleded  die 
Department's  cost  containment  efforto  in 
relation  to  housing  assistance  provided 
in  the  Section  8  New  Construction  and 
Substantial  RehabUitation  Programs. 

lUs  Document 

This  document  announces  a  spedal 
revision  to  the  FY  1968  FMR  schedule 
applicable  to  die  St  Croix.  Virgin 
Islands  market  area.  These  F^fito 
reflected  data  submitted  by  die 
Caribbean  Office.  Further,  where 
suffident  market  rental  comparables  do 
not  exist  HUD  procedures  permit  the 
use  of  an  interpolation  technique  to 
arrive  at  indicated  FMRs.  Although  the 
use  of  interpolation  and  adjustmento  to 
establish  rento  are  sound  prindples  and 
techniques,  the  best  data  for  "market 
rento"  would  be  diat  bom  recendy 
constructed  projecto,  as  it  would 
necessarily  reflect  current  conditions  in 
the  marketplace  wiUi  resped  to 
financing,  vacancy  rates,  etc.,  and  would 
provide  a  degree  of  assurance  that  rento 
so  derived  should  be  adequate  to 
support  new  projects,  all  factors  being 
equal 

The  Caribbean  Office  requested  diat 
the  Department  establish  new  rento  for 
the  St  Croix.  Virgin  Islands  market 
area.  Careful  analysis  of  this  request 
indicates  diat  die  FY  1968  FMRs  for  thto 
market  area  are  not  adequate,  since  the 
FY  1968  FMRs  for  that  market  area  did 
not  have  published  FMRs  for  the  two-to- 
four  story  elevator  category. 
Accordingly,  FMRs  for  the  two-to-four 
story  elevator  category  are  added  to  the 
schedule  applicable  to  the  St  Croix, 
Virgin  Islands  market  area.  It  to 
intended  that  when  thto  schedule  to 
pubUshed  for  effect  ite  applicabdity  wdl 
be  die  same  as  set  forth  in  the  preamble 
to  die  original  FY  1988  FMR  schedule, 
pubUshed  on  December  1, 1966,  at  54  FR 


Odisr  InfonnatioB 

HUD  regulations  in  24  CFR  part  50. 
implementing  section  102(2)(cj  of  the 
National  Environmental  Policy  Ad  of 
1968,  contain  categorical  exdusions 
from  their  requiremento  for  the  actions, 
activities  and  programs  specified  in 
§  50.20.  Since  the  FMRs  estabUshed  in 
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Definitions;  ARM  28.4.304.  BaseUne 
Information:  Environmental  Resources; 
ARM  26.4.305,  Maps;  ARM  26.4.313, 
Reclamation  Plan;  ARM  26.4.321. 
Transportation  FadUties  Plan;  ARM 

26.4.324,  Prime  Farmlands:  Spedal 
AppUcation  Requirements;  ARM 

26.4.325,  Coal  Mining  Operations  on 
Arpaa  nr  Adiacent  to  Areas  Including 


will  end  after  an  persms  sdisdnled  to 
testify  and  persons  piesMit  in  die 
audience  who  wish  to  testify  have  been 
heard. 

Public  Meeting 

If  only  one  person  requesto  an 
opportimity  to  testify  at  a  hearing,  a 
pubUc  meeting,  rather  than  a  pubUc 


action  to  finalized,  Cabot  can  continue 
to  inject  acidic  D002  wastewater  at  the 
fadUfy  located  in  Tuscola,  IlUnois,  untU 
November  8, 199a  but  not  later  than  thto 
date,  widiout  being  subjed  to  the 
prohibitions  appUcable  to  such  waste. 
dates:  Commento  on  thto  notice  must  be 
received  on  or  before  August  10, 1990. 
:  The  nublic  must  send  an 
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ROSMiai 

receiptofapropoeedi 
Montana  pHTaneat  r„         .  .    „ 
(heieiaaftBr.  Ibe  "IkiaBtaiia  pnyam") 
under  ike  Sorfaoe  liiaJng  ContRri  and 
ReclMalka  Act  of  1977 ISMCRA).  Ite 
propoeed  aMaarimenf  pertajaa  to  new 
rules  governing  disposal  of  undergrooad 
development  waste  and  disposal  of  coal 
processing  waste  and  revisions  to 
various  ^yting  rules.  Tlie  amendment 
is  intended  to  revise  the  ^te  program 
to  be  consistent  wMi  die  correeponfflng 
Federal  standarda.  incorporate  the 
additional  flexftiility  afforded  uj  flie 
revised  Fledeial  mgtdatians  and  jmyiwe 
opetaliown  afiw.iem«3f. 

TUs  noMfce  aeta  forth  the  tinies  and 
locattaos  diat  die  Montana  program  and 
proposed  amendments  to  that  program 


ve  availatne  Kir  pnbflc  inspection,  die 
comment  period  d^»'^**g  which  hiterested 
persona  may  udmilt  written  comments 
on  the  proposed  amendmentt  and  the 
prooednree  diat  will  be  foUowed 
legai'ding  the  pablic  hearing,  if  one  is 
requested. 

DATES:  Written  comments  must  be 
received  bjr  4  pjiL,  Bid.!  Augost  10, 
1990l  tfreqvestad.  a  pnUtc  hearing  on 
the  propoeed  amendaient  will  be  heidea 
August  f.  MOa  RmpMets  to  present  oral 
testimongr  at  the  heeiing  must  be 
received  bf  4  pjiL.  B14LL  on  July  96, 
199a 

AOORESSca:  Written  commeats  should 
be  mailed  or  hand  delivered  to  RE.  Filer, 
Acting  Directm.  Casper  Field  Office  at 
the  address  listed  below. 

Copies  of  the  Montana  program,  the 
propoeed  ainrndment,  and  all  written 
comments  received  in  response  to  this 
notice  will  be  available  fiv  pablic 
review  at  the  addresses  Bsted  bdow 
during  noiatal  basinese  hoars,  Monday 
throo^  FHday.  esnlwyng  holidays.  Each 
requester  aiay  recrive  one  free  copy  of 
die  proposed  amendment  by  contacting 
OSKTs  Casper  Field  Gf&oe. 
RE.  VStet,  Acting  Director.  Casper  Field 
Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  100 
BastB  Street  room 2128,  Casper,  WT 
82601-1918.  Telephone:  (907)  981-6778 
Gary  Amestoy.  Administrator, 
Department  of  State  Lands. 
Reclamation  Division.  Cajritol  Station, 
1625  Elevendi  AvMiae.  Hdena,  MT 
S9626,  Telephonr.  (406)  444-2074 
KM  TOR1MER  MRNnURKM  CONTACTt 

EE.  FUer.  Acting  Director,  Casper  Field 
Office,  on  telephone  number  (907]  261- 
5776. 

CAsy 


tPaiimiMMdaBthal 

On  April  1,  I960,  the  Secretary  of  die 
Interior  con<titionally  approved  die 


Montana  program.  General  backgroimd 
inforaution  on  the  Montana  program 
including  the  Secretary's  findings  and 
the  diiyoaition  of  comments  can  be 
found  la  die  April  1. 1980  Federal 
Raglatar  (45  FR  21561^  Sabeequent 
actions  concerning  tlu  Montana 
program  and  program  amfndments  can 
be  found  at  30  CFR  926.15  and  928.16. 

n.  Proposed  Ameadmeat 

By  letter  dated  ^sne  19. 1990 
(Admfadstrattve  Record  No.  Mr-7-01) 
Montana  sidmiitted  a  propoeed 
amendaifiBt  to  its  proyaia  paraaant  to 
SMCRA.  Montana  submitted  die 
propoeed  amendment  at  the  State's  own 
initiative  in  response  to  changee  to  the 
Mootaiia  program  and  miniag  conditiona 
in  the  State  and  to  more  closely  oomidy 
with  current  Federal  regulations. 
Included  in  the  amendment  package  are 
rules  previously  reviewed  and  aiqiroved 
by  OSM  in  die  May  11. 1900  Fadaral 
RejMer  (55  FR  19727].  These  rules  are 
included  in  this  amendment  in  order  to 
fat'ilitate  the  State's  nde  pioBuilgati<Ri 
process.  They  are  not  subject  to  a 
second  review  by  OSM  and  are 
therefore  not  listed  here. 

The  sections  (A  the  program  that 
Montana  proposes  to  add  or  aaund  that 
are  subject  to  review  are:  ARM  26.4.920. 
Placement  and  Disposal  of  Underground 
Development  Waste:  ARM  26.4:924. 
Disposal  of  Underground  Development 
Waste:  General  RequJiesieatB;  ARM 
26.4.925,  Disposal  of  Underground 
Development  Waste:  Valley  PiK  ARM 
26.4906^  Disposal  cX  Under  giviBid 
De>elopuieut  Waste:  Head  af  Hollow 
FiB:  ARM  264J927.  IXspoaalof 
Underground  Developm«it  Waste: 
Durable  Rock  Fills:  ARM  28.4.«a 
Hacemeat  and  Diqioad  of  Coal 
Processing  Waste:  Spadd  Api^ation 
Requirements;  ARM  26.4.932.  Disposal  of 
Coal  Processing  Waste:  ARM  2a4.301, 
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alloar  &a  appiieaat  la^SB 
die  Adnlaisfeattar  that,  ta  a 
d^na  af  cartafatr.  iMta  adl  ba  aa 
migration  ef  haaardoaa  ooaatitM 
from  the  diifNieal  aatt  or  k^actia 
for  as  kiv  as  the  wastes  ramain 
baxardoos.  Tlie  no  adgraHon  petitian 


natioawide  capacity  cannot  reasoaaUy 
be  made  aaailabte  by  the  aflactlia  data. 
IVe  appUoaal  aaat  alao  diow  &at  the 
alternative  treatment,  recovery,  or 
disposal  capacity  will  be  adequate  for 
all  of  his  waste  (40  CFR  2685(aX4n.  He 
must  submit  a  echadnb  akarwiig  tke 
progress  that  wilba  made  tawMd 


continoa.  tkem  waslaa  are  aonaatty 
injected  into  aaa  oo-aita.  Class  I 
hazardous  waste  iajsodon  wafl.  Wen 
No.  2.  A  saooad  waB,  WeH  No.  1.  ie 
maintaiaad  ae  a  etaadby  weB  aad  Is 
used  only  arbea  Wei  Na  2  ie 
undergoing  testing  ar  maintenenoe  woiic. 
Both  wels  are  ooaqdeted  for  InjecUon 
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Definitions;  ARM  26.4.304.  Baseline 
Information:  Environmental  Resources: 
ARM  26.4.305.  Maps;  ARM  26.4.313. 
Reclamation  Plan:  ARM  26.4.321. 
Transportation  Facilities  Plan;  ARM 

26.4.324.  Prime  Farmlands:  Special 
Application  Requirements;  ARM 

26.4.325.  Coal  Mining  Operations  on 
Areas  or  Adjacent  to  Areas  Including 
Alluvial  Valley  Floors:  Special 
Application  Requirements:  ARM 
28.4.501.  General  Backfilling  and 
Grading  Requirements;  ARM  28.4.522. 
Permanent  Cessation  of  Operations; 
ARM  26.4.805,  Alluvial'Valley  Floors: 
Significance  Determination;  ARM 
28.4  J37.  Remining:  Bonding:  ARM 
264.1129.  Annual  Report;  and  ARM 
28.4.1221.  Small  Operator  Assistance 
Program:  Program  Services. 

m.  Public  Comment  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(11),  OSM  is  seeking 
comments  on  whether  the  proposed 
amendment  satisfies  the  applicable 
program  approval  criteria  of  30  CFR 
732.15.  If  the  amendment  is  deemed 
adequate,  it  will  become  part  of  the 
Montana  program. 

WrittMi  Comments 

Written  comments  should  be  specific, 
pertain  only  to  die  issues  proposed  in 
this  rulenuidng.  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  "OATCS"  or  at  locations 
other  than  die  Casper  Reld  Office  will 
not  necessarily  be  considered  in  the 
final  rulemaking  or  included  in  the 
administrative  record. 

Public  Hearing 

Persons  wishing  to  testify  at  the 
public  hearing  should  contact  the  person 
listed  under  the  "rom  nmTMER 

INFORMATION  CONTACT"  by  4  p.m..  m.d.t. 
on  July  28. 199a  The  location  and  time 
of  the  hearing  will  be  arranged  with 
those  persons  requesting  the  hearing.  If 
no  one  requests  an  opportunity  to  testify 
at  a  public  bparing,  a  hearing  will  not  be 

held. 

Filing  of  a  written  statement  at  Uie 
time  of  the  hearing  is  requested  as  it  will 
greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  die  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  hearing  will  continue  on 

the  specified  date  until  aU  persons 
scheduled  to  testify  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  testify,  and  who  wish 
to  do  so.  wiU  be  heard  following  diose 
who  have  been  sdieduled.  The  hearing 


will  end  after  all  perstms  scheduled  to 
testify  and  persons  present  in  dia 
audience  vrao  wish  to  testify  have  been 
heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  testify  at  a  hearing,  a 

Sialic  meeting,  rather  than  a  public 
earing,  may  be  held.  Persons  wishing  to 
meet  widi  OSM  representatives  to 
discuss  the  proposed  amendment  may 
request  a  meeting  at  the  OSM  office 
listed  under  "POR  ranTiMR  mrnhiation 
CONTACT.  All  such  meetings  will  be 
open  to  the  public  and.  if  possible, 
notices  of  meetings  will  be  posted  at  the 
locations  listed  under  "AODRIIIil".  A 
written  summary  of  each  meeting  will 
be  made  a  part  of  the  administrative 
record. 

list  of  Subjecto  in  SO  CFR  Part  826 

Intergovernmental  relations,  Surface 
mining.  Underground  mining. 

Dated:  July  3. 199a 
RaysMMid  L  Lowria, 

Aasistant  Director,  Western  Field  Operations. 
[FR  Do&  90-16125  Filed  7-1O-80  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Paris  149  and  269 


(FRL-3S06-S] 

Undarground  Inlaellon  Control 
Program;  Hazardous  Waste  Disposal 
Injection  Restrictions 

AOENCV:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  intent  to  grant  case- 
by-case  extension. 

SUMMARV:  EPA  is  proposing  to  grant  the 
request  firom  Cabot  Corporation  (Cabot) 
located  in  Tuscola.  Illinois,  for  a  3  month 
extension  of  the  August  8. 1990.  effective 
date  of  the  hazardous  waste  injection 
restrictions  applicable  to  injected  acidic 
wastewater  with  the  hazardous  waste 
oxie  D002.  Hiis  action  responds  to  a 
petition  submitted  under  RCRA  section 
3004(h)(3)  and  40  CFR  14&4  according  to 
procedures  set  out  in  40  CFR  268.5, 
which  allows  any  person  to  request  that 
the  Administrator  grant,  on  a  case-by- 
case  basis,  an  extension  of  the 
applicable  effective  date  based  on  a 
showing  that  the  petitioner  has  entered 
into  a  binding  contractual  commitment 
to  construct  or  o^erwise  provide 
adequate  alternative  treatment, 
recovery,  or  disposal  capacity  for  the 
petitioner'a  waste.  If  diis  proposed 


action  is  finalized,  Cabot  can  continue 
to  inject  acidic  D002  wastewater  at  the 
facility  located  in  Tuscola,  Illinois,  until 
November  9, 1990,  but  not  later  than  this 
date,  without  being  subject  to  the 
prohibitions  applicable  to  such  waste. 
DATES:  Comments  on  this  notice  must  be 
received  on  or  before  August  10. 1990. 
ADDRESSES:  Tlie  public  must  send  an 
original  and  two  copies  of  their 
comments  to:  EPA  Region  V, 
Underground  Injection  Control  Section 
(5WD-TUB-9),  230  S.  Dearborn  Street, 
Chicago.  Illinois  80804  Attii:  ]cAm  Taylor. 
The  Administrative  Record  for  this 
action  is  located  at  the  above  address. 
The  Record  is  open  from  9:00  a  on.  to  4 
p  jn.,  Monday  throu^  Friday,  except  for 
public  holidays.  The  public  must  miake 
an  appointment  to  review  Record 
materials  by  calling  (312)  886-2929.  The 
public  may  copy  a  maximum  of  100 
pages  from  any  regulatory  document  at 
no  cost  Additional  copies  cost  90.15.per 
page. 

TOR  PURTHSR  WyORMATION  CONTACT. 

For  mformation  on  specific  aspects  of 

this  notice  contact  Laura  Flynn  at  (312) 

880-2929. 

SUaPLEMENTiMIV  tNTORMATION: 

L  Background 

A  Congressional  Mandate 

On  November  a  1984,  Congress 
enacted  the  Hazardous  and  Solid  Waste 
Amendments  (HSWA)  of  1984  to  amend 
the  Resource  Conservation  and 
Recovery  Act  (RCRA).  HSWA  imposes 
additional  responsibilities  on  persons 
managing  hazardous  wastes.  Sections 
3004  (d)  through  (g)  prohibit  die  land 
disposal  of  indicated  hazardous  wastes 
by  specified  dates  in  order  to  protect 
human  health  and  the  environment  for 
as  long  as  the  wastes  remain  hazardous. 
On  July  26. 1988,  EPA  promulgated  a 
final  rule  (53  FR  28118,  effective  August 
8, 1988).  that  established  an  effective 
date  of  August  8. 1990  for  injected  spent 
F001-F005  solvent  wastes  containing 
less  than  1  percent  solvent  constituents. 
An  August  6, 1990,  an  effective  date  was 
established  for  specified  California  list 
wastes  that  are  deep  well  injected.  See 
53  FR  30908,  effective  August  8, 1988. 

Section  3004(m)  requires  the  Agency 
to  set  levels  or  methoids  of  treatment,  if 
any,  whidi  substantially  diminish  the 
toxicity  of  the  waste  or  substantially 
reduce  the  likelihood  of  migration  of 
hazardous  constituents  from  the  waste 
so  that  short-term  and  long-term  threats 
to  human  health  and  the  environment 
are  minimized.  Wastes  that  meet 
treatment  standards  establishes  by  EPA 
are  no  longer  prohibited  and  may  be 
land  disposed  •'  •   "  '• '' 
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specific  requirements  are  discassed 
below. 

1.  Commitmeart  to  ftovide  Ftotecttva 
Dispoaal  CaiMdty 

EPA  believes  diat  the  appHcant  for 
today's  proposed  case-by-case 
extensiaB  nas  aaown  wa  aeoBeBeiy 
commitment  to  provide  protective 


spedficaiBy  Indode  the  need  for  penrits 
that  may  aat  yet  be  Issued.  Sea  49  CPR 
268!5(a)(5). 

Te*^.  laopeeod  oaea  by-caea 
extension  Is  baaed  an  aMadivB  IndiGia 
of  d»  appbciat^  eonadtflMo*  ta 
provide  dispoad  capacity  throagh 
continued  use  of  its  deep  wells.  Since 
the  petitioner's  application  Is  based  on 


better  that  (he  Agency  vrorfd  provide  a 
no  migration  finding  by  the  August  8, 
1990.  effective  date.  Caket  first  bapn 
preparing  for  submittal  of  its  no 
migration  petition  In  the  Summar  of 
1987.  a  year  befare  the  Part  10  rales 
were  issned  in  final  form.  Aldiou^ 
Cabot  submitted  its  petition  to  (he 
Agency  over  ope  year  ago.  in  April 
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aIlo«r  &•  «npliGMt  to  dMHMtoaU 
the  AdniaisMtar  that,  ta  « I 
d^iw  «f  ortilnlf.  thm  irill  ba  ao 
migratloo  of  iMsaraoM  coB^itaeato 
from  tka  diiiNwal  aatt  «r  k«aetf«i  ] 
for  M  loQg  at  die  watte*  nmain 
haxaidoas.^w  no  mkiratlan  petition 
procesi  has  been  eitabfiabed  by  the 
Agency  far  iiMMtad  waslea  ander  40 
CFR  part  14B.  labpart  C  See  59  FR 
281ia)nly26.18W. 

CoB^aia  taoayriaed  vttA  ede<]uale 
altemirtHa  kaalaieaA,  reooveiy.  or 
diapaaal  oapadly.  uj  of  %*UdK.i8 
inotectiva  <rf  knaaaa  haaM  nd  ^ 
envkoancBfl,  nay  not  be  avaaabie  by 
the  appKcaUe  atatatoiy  aSBctira  datea 
and  aaAoriaed  BPA  to  gmt  a  varianoe 
(baMd  aa  the  a«lieoi  dales  that  aach 
capacity  wfl  be  available)  r 


apply  to 
(RCBA 


i9m* 


l(hXS)).In 
I  IQOI(hKi).  the 
Agency  can  grant  case-by-case 
extensioM  af  Iba  atatatofy  tfeafffinaa  iar 
up  to  one  yaar  bayoad  the  appbcriiie 


renewable  once  for  up  to  one  additional 
year. 

On  November  7, 1968.  EPA  published 
a  final  mle  (51 FR  40572)  estabishiag 
die  regulatcny  framework  to  implement 
die  land  disposal  restrictions  program 
tlM^fa^^t^  ynewAMB  inr  aulMJIftig 
case  by  caas  sjiIbbsIbiis  ander  %  »8J. 
On  ^ily  m  198B.  EPA  pdbMied  a  find 
rale(53FRSllQe8labM!big  ' 
restricHoos  and  laquireaMirtB  for  Class  I 


indadiDg  the  Cramewoifc  for  ^  no 
migratiaB  paiition  process  and  afiowing 
casa-tq^caaaaxlspsieaa  under  tMa4 
foUowfaog  1 9515  procedures. 

B.  Summary  ^Demonstration 
Requirea^QtM 

Caaa-oy-caaa  exiansMn  appBcanona 
must  satiafy  die  re^airements  outlined 
in  40  CFR  aa&ft.  These  reqnfreBMBts 
include  lhaaa  speeded  in  RCRA  secdMi 
300401X3):  the  applicant  ssaat  have 
entered  into  a  bindkig  ooatractnal 
commikasnt  to  oonateact  or  otfterwise 
provide  altorDMiva  eapacily  (40  CFR 
28&5(aXX))^  bat.  dae  to  dfcamstanoes 
beyond  his  oontool.  this  ahacaative 
capacity  caaaot  reasonably  be  aiade 
availabb  by  dM  appHcaUe  efiscdve 
date(40CFRaB8J(aXSU. 

bi  addidon.  H>A  baa  inteqiretod  dM 
statute  to  raqoirs  the  follawing-  te 
upplkaal  aiosl  ilsninnstials  thnt  hs  has 
made  a  food  laiA  efibrt  to  kMate  and 
contract  widi  toaataant,  lacovaqr.  or 
dispoaai  facilidea  naliuuwida  to  aiaaap 
Us  waste  (40  CFR  2Ba5(aXl)).  Agate, 
the  applicant  must  demoistrate  why  this 


natiani 

be  made  avaiiabte  hf  < 

Iha  appUoaat  BMHt  alao  diow  ^at  the 
alternative  treatment,  recovery,  or 
disposal  capacity  will  be  adequate  for 
all  of  his  waste  (40  CFR  2MJBW{*%  He 
must  submit  a  sehadnk  shnrwiag  the 
progreaa  Ihat  wil  be  teada  tawvd 
povidkig  adequate  aitenative  oapadty 
by  iadndhig  dates  fwobtaiaing  reqidrad 


dates  far  ceanJeting  hey  phases  of  Ae 
project  (40  GFIt  {•8J(aX5)i  and  nuat 
also  show  tet  ha  has  aaaneed  for 
suffidant  oapadly  to  Banage  the  anlira 
quantity  ef  amste  wU<^  is  die  aabject  of 
his  petition  daring  the  re^wsted 
extension  period,  and  mast  document  to 
his  applic^ioo  the  locatioa  of  aU  sites  at 
«^ch  dte  waste  wiU  be  managed  (40 
CFR  288.5(a)(6)]. 

If  the  waste  would  be  disposed  of  in  a 
surface  inpoandnent  or  land£U  during 
the  p^od  of  the  extension,  the  unit 
must  meet  the  mbiimiaB  tedindogical 
requiremento  for  these  unite  (40  (3% 
288.5(a)(7)). 

After  an  applicant  has  been  granted  a 
caae-by-case  extension,  he  is  required  to 
keep  EPA  informed  of  the  progress  being 
made  towards  obtaining  adeqaato 
altamativa  traataant.  rocovaiy,  or 
disposal  capacity.  Any  change  in  the 
demonstmOons  aoade  in  the  petition 
must  be  immediately  reported  to  the 
Agency  (40  CFR  268L5(f)).  Also,  at 
specified  intervds,  he  anist  submit 
progress  reports  which  describe  the 
progress  being  made  towards  obtaining 
alternative  capacity,  idmtii^  any  delay 
or  poaaible  delay  in  devek^iog  capacity, 
and  describe  the  mitigating  acttens 
being  taken  (40  CFR  268.S(g)). 

C  Facility  Operation  andProoeaa 

The  Cabot  facility  in  Tuscola,  nhnois, 
is  a  chemical  manufacturing  plant 
conceived  to  produce  fumed  silicon, 
used  as  an  additive  in  many  prodncta. 
The  oentaal  reaction  to  the 
manufacturing  process  is  combination  of 
siUoon  tetrachkride  with  oxygen  and 
hydrogen  to  prodace  both  fanrad  aOicon 
and  hydrogen  diloride  vapor. 
Separation  resalte  to  bodi  fumed  silicon 
and  product  hyJiodiloric  acid  as  well  as 
contandnatod  hydrocUoric  add  fraich 
must  be  disposed  oC.  The  fumed  silioan 
dioxide  is  nsed  in  many  varied  producte 
hchwing  painta.  printing  inka, 
decoradva  coatings,  adiaaie  rubber,  free 
flowing  powders,  adheaives. 
pharmaceuticala.  and  ooametica.  Ifa 
piodact  hydrorhhwic  acid  haa  vatae  and 
iasotd  whan  dsmsndexiata.  The  mariat 
for  hydrocUorie  acid  te  fangalar  and 
sometimes  the  prodad  add  mast  be 
disposed  ofas  a  araste  to  altow  the 
manufacteae  af  fasMd  sdioan  to 


continutt.  Thaaa  was  lea  are  nomaUy 
injected  hito  nae  o»«ito.  Class  I 
hazardous  waste  tofaodon  wefl.  Wen 
Na  2.  A  saoond  waB,  WeB  No.  1.  fa 
maintainad  aa  a  Btaadby  wet!  and  la 
used  only  arhen  Wei  No.  2  ia 
undergoing  testing  or  malntenonoe  work. 
Both  wels  are  oonqdeted  for  Infection 
into  Aa  Potosi  uid  Bnrinenoe  Dolomites 
and  the  Gunter  Sandstone  equivalent 
Well  No.  1  was  drilled  and  completed  hi 
August  1988,  and  Wefl  No.  2  was 
completed  in  Jamaiy  M7B.  Virtually  au 
of  the  Kqnid  injected  into  WeU  No.  1 
was  injected  before  Wen  No.  2  was 
completed.  The  totd  volume  of  ffadd 
injected  faito  Wefl  No.  2  te  1,029  milUon 
gedlons  as  of  March  30, 1990i  for  a  yearly 
average  of  73  milUan  gaBons.  For  4ie 
last  three  years,  1987  diroo^  1989. 
injection  vofaasea  have  bean  7S.  88,  and 
88  million  gallons,  respectively. 

D.  No  Migration  Exanption  Petitidn 

Cabot  adNnitted  a  no  odgratioa 
petition  in  April.  19881  requesting  an 
exemption  finim  the  Land  D^osal 
Restrictions  punaant  to  40  CFR  part  14a 
Several  subsequent  submittals  have 
been  made  in  response  to  the  review  of 
the  document  by  USEPA.  A  final 
revision  of  the  petition  document  was 
received  on  Jane  20, 190a  if  the 
exemption  is  granted.  Cabot  arill  be 
allowed  to  continue  injection  of  acidic 
hazardous  waate  QXXK). 

n.  Case  by  Case  Eidanijon 

A  SiUuduion 

On  June  14, 1090.  Cabot  Corporation 
at  the  Tuscola.  Illinois,  facility 
petitioned  EPA  to  grant  a  12  month 
extension  of  the  effective  date  of  die 
hazardous  waste  ii^ection  restrictioBS 
api^caUe  to  ite  acidic  waste  with  the 
hazardous  waste  code  D002,  whidi  is 
also  restricted  by  "CaJifonda  list"  from 
injection,  effective  Aupist  8, 1990.  TUe 
submissi<m  was  reviewed  and 
additiooed  faiformation  was  received  on 
June  26,  isea  The  no  miction  petition 
doamieate  subnritted  by  Cabot  were 
also  reviewed  as  part  of  this  proposed 
action. 

B.  Petition  Demonstration  for  Case-by- 
Case  Extension 

Requinmente  to  qualify  for  a  case-by* 
case  enteBsion  are  enumerated  in  40 
CFR  268.5(a).  Cabot  Corporatian 
submitted  a  xaqaest  for  die  eaasby-caae 
extension,  vrhich  has  been  detorarined 
to  demonateate  Cabaf  a  good  faith 
efforts  to  aaanaga  didr  waate  to  an 
emiiwiBmrtBUy  aais  and  logaBy 
acceptaUa  teaBBarparaaant  to  diese 
requiroente.  IVuMiiistrattons  far 
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the  fi*«*1  no  migration  aiqiroval  or  denial 
for  these  weOs. 

3.  Odwr  Requiremente 

The  capadty  of  the  constructed  well 
will  be  s^dent  to  manage  the  entire 
quantity  of  waste  that  is  the  subject  of 
the  application  pursuant  to  1 288.5(a)(4). 


Any  waste  managed  in  a  surface 
impoundment  or  landfill  during  the 
extension  period  must  meet  the 
requiremente  of  paragraph  (h)(2)  of  this 
f  268.5(a)(7).  This  condition  is  not 
applicable  in  Cabot's  case  because  no 
such  storage  unit  will  be  used. 


Dated  June  29, 1090. 
ValdMV.Adankus. 

Regional  Admitdatrator,  EPA  Region  V. 

[FR  Do&  90-15801  FUed  7-10-00: 8:45  am] 
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specific  requiremente  ere  discussed 
below. 

1.  Commitment  to  Provide  ftotective 
Dispoaai  Capadly 

EPA  believes  diat  die  appiteant  for 
today's  proposed  case-by-case 

commitment  to  provide  protective 
disposal  capad^  within  dte  meaoiagaf 
RCRA  3004(h)(3)  and  40  CFE  2B8.5(aXQ. 
These  provisions  require  an  applicant  to 
make  two  showings:  (1)  dial  dte 
proposed  "disposal  capadty"  is 
"protective  of  human  healdi  and  dte 
environment",  and  (2)  that  die  applicant 
has  made  "a  iNmki^  contractnal 
commitment  to  construct  or  odterwise 
provide"  such  capadty.  The  Agency 
construes  dte  first  phne  to  mean  a  na 
migration  unit  No  migration  findings  in 
40  CFR  part  148  or  part  268  provide  for  a 
variance  to  the  land  disposal 
prohibitions  and.  accordingly,  are 
functionally  equivalent  to  compliance 
with  treatment  standards  under  part  288. 
Moreover,  the  statute  defines  protective 
disposal  capadty  for  purposes  of  RCKA 
3004  (d),  (e).  and  (^  as  no  mlgraflon 
imito.  ^A  also  considen  no  migration 
capacity  as  protective  disposal  capadty 
for  purpoaes  of  RCRA  SOQHKhHZ). 

Widi  rened  to  showing  a  *1rin&ig 
contractus  commitment'*,  where 
applicante  have  already  eonatracted 
(and,  indeed,  are  operating  the  disposal 
units  at  issue.  EPA  interprete  the 
regulatory  language  to  require  objective 
indicia  of  apphcante'  couunitment  to 
provide  Ais  capadty.  EPA's  approadi  is 
in  line  with  similar  practical 
interpretations  <A  rejgalatoiy  language. 
For  exan^ila,  die  Ageacy  has  ooostmed 
the  term  "oommead  construction"  to 
indude  facilities  which  have  completed 
construction  but  did  not  commence 
operations.  See  46  FR  2344. 2346 

(January  9. 1981).  .     ^     .     , 

EPA  does  not  believe  diat  the  simple 
filing  of  a  no  migration  petition  provides 
sufficient  indication  that  die  applicant 
will  provide  protective  disposal 
capacity.  Where  an  applicant  seeks  to 
provide  treatment  capadty,  H»A  can 
rely  on  design  crilerte  as  a  basis  to 
predict  that  die  trestaient  capadty  will 
provide  for  treatiaent  in  compliance 
with  40  CFR  part  288.  Where  die  Agency 
has  deterratned  that  a  no  ad^ntion 
petition  is  suffident  to  propose  a  no 
migration  finding,  ihte  propoaed  finding 
is  legitimate  indida  that  die  applicant  is, 
in  good  faidi.  committed  to  providing 
protective  disposal  capadty  for 
purposes  of  40  CFR  218.5.  See  55  Fft 
2252a  In  addition,  case-by-oaaa 
extensions  necessarily  hivolva 
predictions  about  future  capadty.  For 
example,  such  predictive  findings 


spedficaiBy  Indode  (he  need  fui  permHs 
that  may  net  yet  be  lasaed.  See  48  Cnt 
26a5(a)(5). 

Taday's.  proposed  oaaa-by-caaa 
extension  to  baaed  on  ^btacdvn  faKfida 
of  dm  iiHiili  ■!%  coMMitaaot  te 
provide  dispoad  capadty  Ihraagh 
continued  use  of  ite  deep  weUs.  Since 
the  petitioner's  application  is  based  on 
already  coantradad  wrila.  Ihte 
petitioner's  cemmitwsnl  te  aMr 
dian  petitiona  based  solely  a 
to  constiruct  such  capacUy.  See  RCBA 
3b04(li)(3).  Second,  the  ia|ection  walls 
have  been  p«»"«><HaH  under  both  RCBA 
and  SDWAstandarda.  duis  further 
demonstrating  a  commitment  to  provide 
this  capacity.  The  applicant  has 
demonstrated  that  only  a  no  migration 
finding  prevento  the  unite  from  being 
availM)le  as  protective  disposal 
capadty.  Findly,  ff  A  has  a  good  basis 
for  believfaig  diet  this  capad^  wifl,  hi 
fact  be  provided  in  a  short  period  of 
time.  EPA  has  evaluated  the  no 
migration  petition  and  several 
supplemeirtal  aubmisdons  reodved  from 
Cabot  for  die  fadhty  in  diis  proposal 
and  befievea  at  tUs  tiaoe  die  exemptian 
package  te  te  an  approv^de  format  If 
EPA  don  not  formally  propoae  a  no 
migration  finding,  dien  it  wifl  not 
proceed  to  fin^ize  a  caae-by-caae 
extension  for  die  wetis  te  question.  Ihte 
indida  serves  to  prevent  die  mere  filiBg 
of  a  no  migration  petition  itself  from 
providing  the  baste  for  a  case-by-case 
extension. 

2.  Requireesenls  To  Seek  Alternative 
Capadty  and  Reasons  Ahetnative 
Capadty  Cannot  Reasonably  Be  Made 
Avaihible  by  die  Applicable  Effective 
Date 

The  applicant's  commitment  to 
provide  protective  (fisposd  capadty  is 
not  die  sole  baste  for  EPA  panting  a 
case-by-case  extension.  Under  40  CFR 
2e8.S(a)(l).  they  must  also  raske  a  good 
faidi  efEort  to  seek  other  protective 
treatment  reooveiy,  or  disposal  adiere 
feas^e  daring  the  period  that 
applicante'  proposed  ^tenative 
capadty  te  not  available.  Such  good 
faidi  efforts  under  1 26B.5(aXl)  can  be 
evaluated  consider^  bodi  the  expected 
time  period  that  the  alternative  capadty 
wiU  take  to  beooBM  available  and 
technical  diffi^^Hpa  diat  die  operator 
will  face  te  bringing  his  waste  to 
alternative  capadty  te  consideratioa  of 
facton  te  §  268.5(s^3).  Cabot  has 
attempted  to  find  alternate  capacity  for 
waste  dteposal  during  the  period 
between  die  effective  date  ti  August  8; 
1990.  and  the  final  petition  dedsion 
date.  ^  . 

Today's  applicant  has  pursued  the  no 
migration  process  with  a  good  faith 


belief  that  (he  Agency  wodd  provide  a 
no  migration  finding  by  the  Augusts. 
199a  effective  date.  Cabot  flat  began 
preparing  for  submittal  of  ite  no 
miration  pedtf  on  te  die  Summer  of 
1987,  a  year  before  the  Part  148  ralaa 
were  issued  te  final  form.  Aldaou^ 
Cabot  submitted  ite  petition  to  die 
Agency  over  ofut  year  aga  In  April 
1986.  bodi  tedustiy  and  die  Agency  have 
learned  from  experience  that  dte  no 
migration  petition  proceu  te  taldng 
substantially  more  time  flian  initially 
had  been  envisiimed. 

The  no  migration  fiadiag  te  a 
preconditton  to  the  provision  of  the 
alternative  disposal  capadty.  The 
Agency  needs  additional  time  to  assess 
exemptien  petition  material  recently 
supplied  by  the  petitionee.  The  no 
miration  revtew  process  te  the  reason 
that  die  applicant'a  walls  may  not  ha 
avaiteble  as  no  migratioB  unite  by  the 
effective  prohibitton  dates. 

According  to  the  demonstretian 
suppUed  bf  (ia  appHrant.  aeverai 
logistic  pfohlfs  make  ahort-tena 
capadty  not  reasonably  ava^bte. 
Despite  the  presence  of  capndty  to 
dispose  of  die  waste,  the  capacity 
cannot  be  used  (his  to  the  lindtad 
facilities  for  badteg  at  the  T^Hoafa 
facility.  Studies  dted  te  sections  of  the 
letter  of  Jane  25. 108a  entidad.  A.  '^ang 
Term  Treatment"  and  B.  Temporary 
Alternatives,"  mdicate  (hat  at  teaat  a 
year  will  be  required  for  conatruotion  of 
treatanenl  fadUtias  on  aite  or  18  iMndM 
for  construction  of  loadtog  facilities. 
Therefore,  anless  aa  extendon  to  the 
effective  date  te  granted,  Cabot  wifl  be 
forced  to  ceaae  operations  dae  to  lade  of 
dispoaai  capadty. 

Cabot's  facBity  relies  on  immedtete 
disposal  te  en-site  tejection  weDs.  In 
order  to  make  die  necessary 
adjostmente,  die  facility  wodd  need  to 
temporarily  sfant  down,  perform 
necessary  retooHng  and  repiping,  and 
construct  a  transportation  system  to 
move  the  large  vohimes  of  waste  at 
issue.  These  factors  tedicate  that  the 
other  capadty  te  not  reasonably 
avaiiabte  for  short-term  waste 
management  EPA  has  relied  on  sindlar 
criterie  te  providing  nationwide 
variances  imder  R(31A  9004(hX2).  See  55 
FR  2252a 

There  te  Ilinited  other  capacity  under 
(a)(1)  to  eventually  haadle  die  waste 
from  Cabof  s  facility.  However,  due  to 
Cabot's  claimed  lo^stic  problems  of 
retooling,  repiping,  and  transportetion  of 
the  large  vohmie  of  waste  at  issue,  thte 
other  capadty  te  not  reasonably 
avaflable  duiiog  (he  ahart  period  of  time 
EPA  antidpates  te  necessary  to  process 
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the  final  no  migratian  aiq>roval  or  denial 
for  dieae  weOa. 

3.  Otiier  Requirements 

The  capacity  of  the  constructed  well 
will  be  s^dent  to  manage  the  entire 
quantity  <rf  waste  that  is  the  subject  of 
the  appUcation  pursuant  to  i  288.5(a)(4). 
If,  as  is  anticipated,  a  decision  is  made 
to  approve  die  petition.  Cabot  would 
then  continue  to  use  the  deepwell 
system  to  dispose  of  acidic  waste  water 
and  unsold  by-product  add.  The 
deepwell  system  has  the  capadty  to 
dispose  of  several  times  the  volume  of 
the  Cabot  wa<te  stream. 

Cabot  has  provided  a  detailed 
schedule  but  obtaining  required 
operating  pennits  or  an  outline  of  how 
and  when  alternative  capadty  will  be 
available  pursuant  to  1 288.5(a)(5). 
Cabot  has  construded  two  Qass  I  weUs 
to  provide  fm  economical  and 
enviraunentally  safe  disposal  In  mid 
1967.  Cabot  solidted  proposals  for  a 
demonstration  of  no  migration  pursuant 
to  40  CFR  part  148.  Pursuant  to  40  CFR 
28&5(a)(5).  Cabot  has  submitted  a 
chronology  showing  what  progress 
occmred  from  this  period  through 
submission  of  die  most  recently  revised 
petition  document  on  June  20, 1900. 
Cabot's  management  believed  that  a 
petition  for  exemption  from  land 
disposal  restricticms  could  be  prepared 
by  consultants  and  robsequently 
approved  by  die  USEPA  before  Uie 
effective  date  for  D002  wastes.  Because 
of  the  sparsity  of  site-spedfic  data,  an 
approvable  demonstration  of  no 
migratiim  was  not  accomplished  and 
submitted  in  a  revised  petition  until 
June,  igga  in  die  letter  of  June  4,  ig9a 
requesting  a  case-by-case  extension,  a 
schedule,  prepared  for  the  Cabot 
exemption  petition,  indicates  that  a  final 
decision  on  this  petition  will  not  be 
made  before  the  end  of  September  1990, 
in  order  to  allow  USEPA  technical  staff 
and  consultants  time  to  review  the  now 
complete  package  and  complete  the 
administrative  requirements  of  40  CFR 
Part  124. 

Cabot  has  arranged  for  adequate 
capadty  to  manage  its  waste  during  an 
extension  and  has  documented  in  the 
application  the  location  of  all  sites  at 
wdiich  waste  will  be  managed 
(1 288.5(a)(8)).  If  die  extension  is 
granted,  Cabot  will  be  able  to  continue 
to  dispose  of  addic  waste  waters  and 
waste  add  throu^  the  deepwell 
disposal  system  until  a  final  decision  on 
the  petition  is  reached.  If  the  petition  is 
denied  then  Cabot  will  be  forced  to 
dose  the  facility  until  physical 
alterations  are  made  to  allow  dther  on- 
site  treatment  or  off-site  disposal 


Any  waste  managed  in  a  surface 
impoundment  ot  landfill  during  the 
extension  period  must  meet  the 
requirements  of  paragraph  (h)(2)  of  this 
f  288.5(a)(7).  This  condition  is  not 
applicable  in  Cabot's  case  because  no 
such  storage  unit  will  be  used. 

UL  EPA's  Proposed  Action 

For  the  reasons  discussed  above,  the 
Agency  believes  that  Cabot's 
demonstrations  have  satisfied  all  the 
requirements  for  a  90  day  case-by-case 
extension  of  the  effective  date  of  the 
hazardous  waste  injection  restrictions 
applicable  to  its  addic  waste  (D002). 
Although  Cabot  asked  for  the  maximum 
12  month  extension,  since  the  Cabot 
justification  for  the  petition  was  based 
primarily  on  the  Agency  need  for 
additional  time  to  complete  the 
exemption  process,  and  the  Agency 
intends  to  complete  its  actions  within  90 
days,  a  90  day  extension  is  justified. 

'Therefore,  EPA  is  proposing  to  grant 
an  extension  of  the  August  8, 1990, 
effective  date  of  the  restrictions  on 
addic  waste  (D002)  fat  Cabot's  facility 
at  Tuscola,  Ilhnois.  If  the  extension  is 
granted,  these  wastes,  which  would  not 
be  prohibited  from  land  disposal  could 
be  injected  over  a  3  month  period, 
starting  fix>m  the  effective  date  of 
August  8, 1990,  but  not  later  than 
November  8, 1990. 

If  Cabot  obtains  a  case-by-case 
extension,  it  would  have  to  submit  a 
progress  report  two  months  after  the 
date  the  extension  is  granted, 
addressing  the  status  ae  progress  made 
toward  obtaining  alternative  disposal 
capadty.  The  Agency  must  be  notified 
of  any  change  in  the  conditions 
specified  in  the  petition.  The  extension 
would  remain  in  effed  unless  Cabot 
fails  to  make  a  good  faith  effort  to  meet 
the  schedule  for  completion,  the  Agency 
denies  or  revokes  any  required  permit 
conditions  certified  in  the  application 
change,  or  if  Cabot  violates  any  law  or 
regulations  implemented  by  EPA. 
(Sections  1008, 2002(a),  3001,  and  3004  of 
the  SoUd  Waste  Disposal  Act  as 
amended  by  the  Resource  Conservation 
and  Recovery  Ad  of  1976,  as  amended 
(42  U.S.C  0905,  e012(a),  6921.  and  6924]). 
Cabot's  request  and  supporting 
documentation  are  available  in  the 
Administrative  Record  for  this  proposed 
action.  Interested  persons  are  invited  to 
submit  comments  or  written  data  on  this 
petition.  All  comments  will  be 
considered  by  EPA  and  addressed  in  a 
Federal  Register  notice  stating  the 
Agency's  final  decision  to  grant  or  deny 
the  petition. 


Dated  June  29,  IQQa 
ValdasV.Adamkus. 

Regional  Admiiuatrator,  EPA  Region  V. 

[FR  Doc.  90-15801  Filed  7-10-00: 8:45  am) 
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FEDERAL  COMMUNICATION 
COMMISSIONS 

47CFRPart73 

[MM  Docket  Ho.  ••-44«;  RM-6612] 

Television  Brosdcasting  Servicee; 
Montgomery,  AL 

AOENCv:  Federal  Communications 
Commission. 

ACnow  Proposed  rule;  dismissal  of 
proposal. 

summary:  This  docimient  dismisses  a 
petition  filed  on  behalf  of  Troy  State 
University,  permittee  of  Station  WTSU- 
TV.  Channel  *63,  Montgomery, 
Alabama,  based  upon  its  withdrawal  of 
interest  The  petitioner  had  requested 
dereservation  of  Channel  '63  to  permit 
its  use  for  commerdal  operation.  See  54 
FR  42808,  October  18, 1989.  With  tiiis 
action,  the  proceeding  is  terminated. 

AOORESSES:  Federal  Communications 
Commission,  Washington,  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  Joyner,  Mass  Media  Bureau,  (202) 
634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  89-448, 
adopted  June  22, 1990,  and  released  July 
6, 1990.  "The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230), 
1919  M  Sbeet  NW.,  Washington,  DC. 
The  complete  text  of  this  dedsion  may 
also  be  purchased  from  the 
Commission's  copy  contractors. 
International  Transcription  Service, 
(202)  857-3800,  2100  M  Street  NW.,  suit 
14a  Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 
Federal  Communications  Commission. 

KathlMn  B.  Leviti. 

Deputy  Chief,  Policy  and  Rules  Division. 
Mass  Media  Bureau. 

[FR  Doc  90-16178  Filed  7-10-00;  8:45  am] 
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19Z.814),  and  has  proposed  to  extend 
tins  requirement  to  rural  areas  and  to 
adopt  a  rindlar  reqniranent  for 
hazardous  Bqidd  pipelines  (see  53  FR 
24747;  June  aa  1988).  Bodi  die  existing 
and  proposed  damage  prevention 
program  requirements  essentially 
oarallel  die  features  of  one-can 


of  underground  pipeline  facilities  as  a 
condition  to  receiving  a  full  grant-in-aid 
for  its  pipeline  safety  compliance 
program  under  section  5  of  the  NGPSA 
(40  U.S.C  app.  1674]  and  section  205  of 
the  Hazardous  Liquid  Pipeline  Safety 
Ad  of  1979  (HLPSA)  (49  U.S.C  app. 
2004).  Hie  new  section  20  lays  out  nine 


to  engage  in  any  adivity.  as  detennined 
by  the  Secretary,  which  could  cause 
physical  damage  to  an  underground 
pipeline  facility  must  contact  the 
appropriate  one-call  notification  system 
to  determine  if  there  are  underground 
pipeline  facilities  present  in  die  area  of 
the  intended  activity. 


/  VaL  5M>fa.  13»  /  WedMBsday,  Jl^y  11.  IBM  / 


INTERSXATECOHyERCE 


DERARrMBir  OF  nUMBFOIirAllOft 


49  CFR  ftrts  10S7  and  ion 
[EK  Parts  Ne^MD-tllBdMla^  IN 

RIMrT2D-AB» 

Identification  Of  Molar  VaMslaa 


49 

[DockalNe^ 


M.1I*  Melee  H 


A0ENcr.I«leE8ta*e< 

ComBiisaioB. 

action:  DUcoiftiiiaaws  of  ndemakiag 

proceeding. 


gUHHARv:  The  CoBuaissioa  is 
dtjf  ffurtiming  tia  pmrflwHiny  (Propoeed 
Rule.  54  FR  49104.  November  29. 1969)  to 
eliminate  the  vAida  ideatificatkm 
regulations  at  40  CFR  part  10B8  that 
require  every  fo(4kixe  motor  carrier 
operating  under  auduvity  granted 
pursuant  to  thelatnsteto  CeaiBieroe  Act 
to  diqday  on  bodi  tides  irfeadi  vd^de 
operated  under  its  own  power  the  name 
or  trade  nsBM  of  the  motor  carrier  BBder 

whose  autkodly  die  veUde  Is  being 
operated,  as  watt  as  the  oert^cate. 
permit  m  dockst  awaber  assigned  to 
such  audimtty  and  to  anke  aeoaesaiy 
adjustinents  in  tha  leatiog  le^latioas  at 
49  CFR  part  1057  as  would  be  required 
as  a  result  of  such  action.  Aa 
overwhetaoing  maiaii^  of  tte 
partidpants  in  this  proceeding  contend 
Uiat  die  Canantiaston  dioaU  act  reaiove 
its  existing  vehicte  identfficattoa 


adversely  affect  skippers,  carriers  and 
the  p«^^  aa  weU  as  Federal  and  State 

safety  eaforoeaieat  programs. 

DAflt:  The  piuceeding  is  disumUiiued 

as  of  Jnly  11.1990^ 


Roy  M.  WMaa.  taaq  ITJ-WS*.  or  Heber 
P.  Hardy.  (a82j  27S-7HB.  [100  for 
heMtog  taipataed  (292)  275-1721]. 


Additional  Infbnnatian  is  contained  to 
the  Commission's  decision.  To  purdiase 
a  copy  of  the  fdl  decision,  write  to.  can 
or  pidnip  in  perstm  from  Dynamic 
Concepts.  Inc^  room  2229,  hrterstete 
Commerce  Oonmrission  BnfldiBg. 
Washington.  DC  2D42S.  Telephone:  (202) 
289-4357/4399.  [Assistance  for  die 
hearing  impaked  is  available  through 
TDD  services  (202)  275-1721). 

Dedded:  June  22, 19ga 

By  thtr  Cffm"''''*"".  f»«"»™"«  Miflliin.  WIbb 
ChnlrniAn  AiDips,  Commissioners  Simmons, 
Lamboley  and  Emmett 
Norata  R.  MoGea, 
Secretary. 
[FR  Doc.  90-16225  Filed  7-10-BO;  8:45  am] 
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MaylS.U8a 

AOmcr  Office  ol  PipeUas  Safety  (OPS). 

RSPA.DOT. 

action:  Wetioe  of  proposed  ndenafcJBg. 

•UMMAm:  Congress  has  directed  the 
Secretary  of  Transportation  to  isaue 
regiilations  diat  require  each  Stete  to 
adopt  or  aeek  to  adopt  a  one-oatt 
^^mtigQ  prevention  program  under  Stote 
law  as  a  condition  to  receiving  a  fall 
grant-in-aid  for  the  State's  pipeliae 
safety  comidjance  pio^am.  The  one-call 
damage  prsvoDtion  proyam  must 
require  mat  a  omtTsU  notification 
system  cover  each  area  of  the  State  that 
contains  underground  pipeline  facilities 
in  accordance  with  minimum 
operational  requirements.  One-call 
notiflcatioa  systeau.  wUdi  are  ia 
existence  dicoaghaut  the  ooaatiy,  ate 
established  to  prevent  excavatioa 
dams^e  to  underground  pipelines  and 
odier  utilities.  Tliqr  transfer  information 
firom  excavators  about  intended 
excavation  activities  to  the  partidpatiag 
operators  oS  undezgpround  pipelines  and 
utilities,  who  then  taa^MrarUy  nurk  and 
identify  Aeir  fadHtiaa.  The  state  one- 
call  damage  preventioa  program  oust 
compel  excavators  to  use  the  one-call 
notification  systems  and  pipsfine 
opeiators  to  partidpate  ia  such  systems 
under  the  dveat  dF  atrcmg  dvfl  and 
criminal  pr*^*^^  tor  aoapoaaptiance. 
This  notice  tovites  iatereeted  persons  to 
comment  oa  the  proposed  relations. 
dates:  Interested  persons  are  tevtod  to 
submit  written  commente  in  duplicate 
by  Angast  M.  1988.  (X>S  wffl  not 
consider  late  filed  ooasBKBteMore 
issuing  fia^  regulations  in  oidar  lor 
Stetes  to  have  as  much  time  as  posadite 
before  die  ead  of  tUs  fiscd  year  to 
apply  for  great  waaey  Confess 
appropriated  to  assist  them  in 
developing  and  esteblishing  one-call 
damage  yeveatiea  programs. 
f^lfPf^ifffmm-  Sead  commente  to  the 
Dockate  Uidt.  rooaa««17.  OiBcc  of 
Pipeline  Safety,  Researth  end  Spedd 
Programs  Administration.  U.S. 
Department  of  Transportetion.  400 
Sevendi  Sb«et,  SW..  Washington,  DC 
20500.  Identify  the  docket  and  notice 
numbers  stated  in  die  heading  of  diis 


nottoa. 

as  part  of  their  wriMsB 

material  that  te 

anysteteanaatallset 

docume^  eritt  be  auillihls 

for 

between  8 

dar-itabFedeial 

admitted  te  DOT 

through 

Seventh  and  B  Streeto. 


tat 


Albeit  C  Geraeft.  (9B2)  988-2038, 
regarding  the  subject  metter  of  iMs 
notice,  or  Dockete  Unit  (202)  988-MM. 
for  copies  of  Ms  notioe  or  other  material 
in  the  docket . 


Backfroual    ' 

Year  after  yew  statistics  show  that 
excavation  activities  etc  the  lai^gest 
sii^a  cause  of  aoddeaks  on 
underyoaad  gas  and  hasanleus  bqnid 
pipelines.  Ooe-caU  notificalteci  systems 
are  geaeraUy  aeea  as  the  aaost  effective 
way  to  reduce  the  inoidsaoeof 
excavatian  daange  to  pipdiaes  and 
undergraaad  utilities. 

A  ona-caM  aotificatiw  eystei 
provides  a  telepbosic  auDBnaikidtoa 
link  betweea  enavators  (persons 
intending  to  awe  or  distmb  the  fromd) 
and  operators  of  underTonnd  pipehaa 
and  utdMea.  Ibe  bsart  of  dM  system  to 
an  operattonal  ceoter  whose  aisia 
function  is  to  transfer  informatioa  from 
excavators  aboot  ftelr  totended 
excavation  activities  te  dn  opMirtsss  of 
underground  pipoHnia  end  atiUttoa 
partidpating  ia  the  systcB.  Djuassiors 
have  to  make  only  a  sisi^  caH  to  aa 
opeFBtional  center  to  stast  die  pveoeoa. 
thus  the  name  "one-calL"  Upea  nosipt 
of  the  inf*""*'"".  upeiators  of 
pipehnes  and  utilities  that  eeald  be 
affeded  by  te  excavattea  activity 
arrange  for  the  timdy  ideaitificatien  and 
lemposary  masking  of  unde^pennd 
fadlitfes  Aat  are  to  the  vldnlty  of  die 
intended  activity.  Wbea  necessaiy  Ibe 
underpo—d  operators  iasped  ths  site 
beiB«  excavated  and  advise  dM 
excavator  of  the  aaed  for  spsctel 
measores  to  protect  Inotod  or  exposed 
facilities.  One-call  notification  systems 
may  peifocm  various  other  fuactioas 
relevant  to  ptu  lee  ting  uudeigiuund 
pipelines  and  utilities  from  damage, 
such  as  recordkeeping  and  public 
awareness  programs. 

In  a  dosely  related  approach  to  the 
excavation  damage  problem.  OPS  has 
required  gas  pipeline  operators  to 
c(mdud  excavation  dainage  prevention 
programs  in  urban  areas  (see  49  CFR 
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SM^iOfl 


19S37(f). 


192.614(b)(1)  and  (2).. 


Tart 


(b)  Tti.  dsmsQS  pnMiaon  pngram  f«|uM  by  P»y«»*  W  <<  !f„.T^  J!!!!!^  y-i^"^!!^ 
(1)  Imduds  *•  Wsn^^wa  owwSbSBls.  01  p^^ 

(2)"^;S5l!!^J!5lS^ 
Msiilffisd  bi  pmvtoh  »>H1)  d  t»  WtonUng  as  oftsn  as  na«M  to  make  Stsm  anara  d  t«s  Ssinaos 


v;  H»  pragram's  sidilsnos  snd  pupoae:  and  ^^ ..^  .^^..ml^  .^  h..^^ 

(«HoJlcrissmt»locsSonolundavoundp5««nsa^^  ^^ 
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19Z.614).  and  lias  proposed  to  extend 
tiiis  requirement  to  raral  areas  and  to 
adopt  a  rindlar  requirement  for 
hazardoos  Bqnid  pipelines  (see  53  FR 
24747;  June  aa  1968).  Bodi  the  existing 
and  proposed  damage  prevention 
program  requirements  essentially 
parallel  die  features  of  oneK»ll 
notificatiim  systems.  In  fact  diey  allow 
pipeline  opovtors  to  perform  program 
objectives  by  participating  in  such 
systems. 

Currently,  there  are  approximately  105 
one-call  notification  systems  operating 
in  49  States  and  the  District  of 
Columbia.  Generally,  one-call 
notification  systems  have  been  set  up 
voluntarily  by  operators  of  underground 
utilities,  ^proximately,  40  States  and 
the  District  of  Columbia  have  damage 
prevention  laws  that  are  designed  to 
protect  underground  facilities  bom 
damage  by  excavation  activities. 

The  State  laws  require  excavators  to 
give  operators  of  underground  pipelines 
and  utilities  advance  notice  of  their 
excavation  activities.  Additionally, 
about  21  States  require  operators  of 
underground  pipel^es  and  utilities  to 
partic^te  in  one^»ll  notification 
systems  and  temporarily  mark  and 
identify  their  undergroimd  facilities 
when  die  one-call  center  notifies  them  of 
a  pending  excavation  in  the  vicinity  of 
the  fodlities.  Most  of  the  State  laws  that 
require  excavators  to  advise  one-call 
notification  systems  of  their  intended 
activities  have  penalty  clauses  far 
violations. 

Now  Congress  has  officially 
recognized  die  safety  benefit  of  State 
laws  regarding  die  establishment, 
operatira.  and  use  of  one-call 
notification  systems.  In  a  new  section  20 
of  die  Natural  Gas  Rpeline  Safety  Act  of 
1968  (NQ>SA).  as  added  by  section  303 
of  the  Pipeline  Safety  Reauthorization 
Act  of  1988  (Pub.  L  Na  100-581;  October 
31. 1968).  Congress  required  the 
Secretary  of  Transportation  to  issue 
regulations  that  are  intended  to  prompt 
States  without  one-call  laws  to  enact 
them  and  to  provide  commonality 
among  all  such  laws.  The  regulations  are 
to  require  that  eadi  State  adopt  or  seek 
to  adopt  a  one-call  damage  prevention 
program  under  State  law  for  protection 


of  underground  pipeline  facQities  as  a 
condition  to  receiving  a  full  grant-in-aid 
for  its  pipeline  safiety  compliance 
program  under  section  5  of  the  NGPSA 
(40  U.S.C  app.  1674)  and  section  205  of 
the  Hazardous  Liquid  Pipeline  Safety 
Act  of  1979  (HLPSA)  (49  U.S-C  app. 
2004).  The  new  section  20  lays  out  nine 
requirements  that  are  to  be  included  in 
the  regulations  and  form  the  core  of 
each  State's  one-call  damage  prevention 
program. 

In  enacting  these  new  requirements. 
Congress  was  aware  that  a  one-call 
notification  system  op>erate8  most 
effectively  when  all  underground 
pipelines  and  utilities  in  the  region 
covered  by  the  system  participate  in  the 
system.  Only  in  this  way  can  excavators 
truly  use  one  call  to  reach  operators  of 
all  potentially  affected  underground 
facilities.  However,  among  the  various 
types  of  underground  facilities.  Congress 
applied  its  new  requirements  only  to 
pipeline  facilities  that  are  subject  to  the 
NGPSA  and  the  HLPSA.  OPS  does  not 
have  independent  authority  to  require 
the  States  to  include  other  underground 
utilities.  ConsequenUy,  under  the 
regulations  proposed  by  this  notice,  a 
State's  one-call  damage  prevention 
program  would  not  be  disqualified  if  it 
were  applied  just  to  underground 
pipeline  facilities.  However,  for 
maximum  effectiveness,  OFS  urges  the 
States  to  include  in  their  one-call 
damage  prevention  programs  all  other 
unde^round  utilities,  l^ese  utilities 
include  water  mains,  storm  sewers, 
sanitary  sewers,  steam  lines,  electric 
power  cables,  telephone  cables,  fiber 
optic  cables,  and  television  cables. 

Proposed  Regulations 

The  proposed  regulations  emulate  the 
nine  requirements  prescribed  by 
Congress.  Those  requirements  are 
repeated  below  for  the  convenience  of 
the  reader,  and  the  corresponding 
proposed  regulations  are  dted  in 
brackets. 

1.  [§  19e.37(a)]  A  requirement  that  the 
system  or  systems  apply  to  all  areas  of 
the  State  omtaining  underground 
pipeline  facilities. 

2.  [Si  198J3  and  198.37(e)]  A 
requirement  that  any  person  intending 


to  engage  in  any  activity,  as  determined 
by  the  Secretary,  which  could  cause 
physical  damage  to  an  underground 
pipeline  facility  must  contact  the 
appropriate  one-call  notification  system 
to  determine  if  there  are  underground 
pipeline  facilities  present  in  die  area  of 
the  intended  activity. 

3.  (1 198.37(e)(1)]  A  requirement  diat 
all  operators  of  underground  pipeline 
facilities  participate  in  an  appropriate 
one-call  notification  system. 

4.  [S  9 198.37(b)  and  198.39] 
Qualifications  for  operation  of  such  a 
system  whedier  by  operators  of  pipeline 
facilities,  private  contractors,  or  State  or 
local  agencies. 

5.  (S  198.37(f)]  Procedures  for 
advertisement  and  notice  of  the 
availability  of  such  a  system. 

8.  [S  198.37(c]]  Requirements  for  the 
information  to  be  provided  by  persons 
contacting  the  system  under  paragraph 
2. 

7.  (S§  198.39(b),  (c),  (d),  and  (e)  and 
198.37(e)(2)]  Requirements  for  the 
response  of  the  operator  of  such 
notification  system  and  of  the  operator 
of  the  pipeline  facility  after  contact  by  a 
person  under  this  subsection. 

8.  [f  198.37(d)]  A  requirement  that 
each  State  determine  whether  the 
notification  system  will  be  toll  free  or 
not 

9.  [i  19a37(g)]  Requirements  for 
sanctions  substantially-  the  same  as  are 
provided  under  sections  11  and  12  of 
this  Act 

A  few  of  the  proposed  regulations 
refer  to  certain  provisions  of  the  existing 
gas  pipeline  damage  prevention  program 
rule  in  49  CFR  192.614. 1%rts  of  die  gas 
damage  prevention  rule  are  comparable 
to  requirements  Congress  specified  for 
the  one-call  notification  systems.  Since 
State  agencies  participating  in  OPS's 
pipeline  safety  program  have  already 
adopted  this  rule  or  are  familiar  with  it 
referencing  this  rule  in  the  proposing 
regulations  should  facilitate  State 
adoption  of  a  one-call  damage 
prevention  program  under  the 
Congressional  requirements. 

The  following  sections  in  the 
proposed  regulations  refer  to  1 192.814, 
and  the  referenced  text  is  set  forth 
verbatim  to  facilitate  comments: 
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i9ej7(f). 


19e.37(e)(2)- 


1»2.614<b)  (1)  and  (2). 


192.S14(b)(4HS) 
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Impact  on  Grants-In-Aid  for  SUte 
KpeHne  Safety  Programs 

Under  section  5  of  die  NGPSA  and 
section  205  of  die  HLPSA.  OPS  annually 
reimburses  State  agencies  up  to  SO 
percent  of  die  cost  of  dieir  pipeline 
safety  programs,  using  funds  that 
Congress  appropriates  for  diis  purpose. 
Reimbursement  amounts  are  determined 
by  applying  •  grant-allocation  formula, 
which  wei^ts  certain  factors  related  to 
the  size  and  adequacy  of  the  program 
and  performance  of  tlie  agency. 

The  new  section  20  of  die  NGPSA 
affects  diese  determinations  by 
requiring  a  reduction  in  the 
reimbursement  of  any  State  diat  does 
not  adopt  or  seek  to  adopt  a  one-call 
damage  prevention  program  under  die 
regulations  to  be  issued  in  this 
proceeding.  Congress  left  the  amount  of 
such  reduction  to  OPS's  discretion,  and 
it  will  be  calculated  by  modifying  die 
current  performance  factors.  OPS  will 
assign  performance  poinU  to  each  of  die 
9  requirements  prescribed  by  Congress. 
These  points  will  be  assigned  as  to  die 
importance  of  each  requirement  and  vrill 
not  necessarily  be  equal  (The  present 
performance  portion  of  the  grant 
allocation  diat  addresses  one-call 
damage  prevention  is  comprised  of  four 
out  of  27  points  for  die  gas  program  and 
four  out  of  17  points  for  the  liquid 
program.)  OPS  will  work  widi  ite  State 
partners  diiough  die  National 
Association  of  Pipeline  Safety 
RepresenUtives  (NAPSR)  and  die 
National  Association  of  Regulatory 
Utility  Commissioners  (NARUC)  to 
inqilement  dds  modification  of  die 
performance  criteria  of  die  grant 
allocation.  Hie  eariiest  that  these 
modifications  will  effect  die 
partidpating  Bute  agendes  is  die  grant 
allocation  for  Calendar  Year  19B1.  OPS 
•'  wiU  review  die  sUtus  of  each  State's 


one-call  damage  program  under  die  final 
regulations  in  connection  with  the 
annual  Federal  grant-in-aid 
reimbursements. 

AvaOalHlity  of  grants  for  States  to  adopt 
oa»«an  damags  pravendon  programs 

Section  20(c)  of  die  NGPSA  audiorizes 
DOT  to  make  granta  to  States  for 
development  and  establishment  of  one- 
call  damage  prevention  programs  that 
are  consistent  widi  the  regmations  to  be 
issued  in  tUs  proceeding.  Congress 
appropriated  $672,000  (after  mandated 
FiMlal  Year  1990  adjustmenta)  for  diese 
supplemental  granto,  but  restricted 
'  disbursement  of  this  amount  to  fiscal- 
year  1990.  which  ends  September  3a 
1990  (Pub.  L 101-164). 

Due  to  mandated  ceilings  prescribed 
in  die  NGPSA  and  die  HLPSA.  only 
diose  States  diat  have  received  less  dian 
50  percent  reimbursement  are  eligible  to 
apply  for  the  supplemental  granto. 
Because  the  period  between  issuance  of 
final  regulations  and  September  sa  199a 
will  be  brief,  OPS  will  have  litde  time  to 
evaluate  any  grant  applications 
received.  Therefore,  eligible  States 
should  submit  applications  as  soon  as 
possible  after  the  final  regulations  are 
issued,  demonstrating  how  dieir 
development  and  implementation 
actions  will  result  in  one-call  damage 
prevention  programs  consistent  with  the 
regulations.  States  wishing  more 
information  about  grant  applications 
should  contact  OPS's  State  Programs 
Officer.  Tom  Fortner.  at  (202)  386-4564. 

Impad  Assessment 

There  are  approximately  105  oneH»ll 
notification  systems  in  operadoa  hi 
forfy-nine  States  and  die  District  of 
Columbta.  Additionally,  diete  are  some 
40  States  and  die  District  of  Cdumbta 
that  have  damage  prevention  programs 
that  are  designed  to  protect  underground 


facilities  from  damage  by  excavators. 
This  proposal  would  merely  specify 
tpinimiim  requirements  for  a  State  to 
receive  a  full  grant-in-aid  for  its  pipeline 
safefy  compfiance  program.  The 
proposed  regulations  parallel  the 
general  features  of  one-call  notification 
systems  and  provide  flexibility  for  most 
States  with  one-call  damage  prevention 
programs  to  meet  the  requiremento, 
although  additional  laws  will  be 
necessary  in  those  few  States  without 
one-call  damage  prevention  programs. 
Therefore,  this  proposal  is  considered  to 
be  nonmajor  under  Executive  Order 
12291  and  nonsignificant  under  DOT 
Regulatory  Polides  snd  Procedures  (44 
FR  11034.  February  2a  1979).  Since  die 
proposed  rule  should  require  minimal 
compliance  expense,  it  does  not  warrant 
preparation  of  a  Draft  Evaluation.  Also, 
based  on  the  facto  available  concerning 
the  impact  of  thto  proposal  I  certify 
under  Section  605  of  die  Regulatory 
Flexibilify  Act  diat  it  would  not  if 
adopted  as  final  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

P^MTwOik  Reductkm  Ad 

Tliis  rulemaking  would  require 
collection  of  information  under 
proposed  i  1 198.37  and  196.39.  Tliis 
proposal  will  be  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  for 
approval  under  die  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  chap. 
35).  Persons  desiring  to  comment  on 
these  information  collection 
requiremento  should  submit  their 
commento  to  the  Office  of  Regulatory 
Policy,  Office  of  Management  and 
Budget  728  Jackson  Pisce,  NW., 
Washington.  DC  20603,  Attention:  Desk 
Officer.  Researdi  and  ^ledal  Programs 
Administration  (RSPA).  Ptnom 
submitting  commento  to  OMB  are  also 
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ctiterta  contained  in  Bxecntive  Order 


State  means  each  of  die  several 
GomMsisMaldi  of  AMCto  Bioo» 
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(c)  Excavators  mast  be  required  to 
notify  the  operational  center  of  the 
aiqiropriate  one-cafl  notification  system 
of  eadi  intended  excavation  activity, 
giving  the  fbUowing  infmnation: 
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S198.98  QuaMlcations  for  operation  of 
one-call  notmcatlon  system. 

A  one-call  notification  system 
qualifies  to  operate  under  this  subpart  if 
it  complies  with  the  following: 

(a)  It  is  contawlled  by— 

(1)  One  or  more  persons  who  operate 
underground  pipelines  or  other 


(4)  A  person  who  is  odietwise  eligible 
under  State  law  to  operate  a  one-call 
notification  system. 

(b)  It  receives  and  records  information 
from  excavators  about  intended 
excavation  activities. 

(c)  It  promptiy  transmito  to  the 
appropriate  operators  of  underground 
pipeline  facilities  the  information 


time  set  by  the-State  or,  in  the  absence 
of  such  time,  for  the  time  specified  in  the 
applicable  State  statute  of  limitations  on 
tort  actions. 

(e)  It  tells  persons  giving  notice  of  an 
intent  to  engage  in  an  excavation 
activity  the  names  of  participating 
pipeline  facility  operators  to  whom  the 
notice  will  be  transmitted. 
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Grant  programs— Transportation. 
Pipeline  safety,  Reporting  and 

In  consideration  of  the  foregoing,  OPS 
requests  comments  on  the  foDowfaig 
proposed  amendments  to  chapter  I  of 
title  40  of  the  Code  of  Federal 


Part 

foUoWK 


PART 
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SAFETY  MIOGIUMS 
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198.1    Scope. 

19BJ    Difinilioas. 


19&31    gcppe. 
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I1M.1   Scope. 

This  part  prescAea  legi Jatinns 
governing  grants  to  aid  State  pipeline 
safety  ( 


S1MJ 

AsoMdiaiyBpBt 


M^«nkeH 
Safety  Aciaf 
seq.). 


State  means  each  of  tfie  several 
CaoHBoavwalth  of  AicstD  BicQ. 


lUs  subpart  implements  section  20  ni 
flw  RstBrw  On  ^^HBie  San^y  Act  01 
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require  eadi 


conation  to  reoaiving  a  Idl  gzant-in^id 
for  its  pipefine  sals^  < 


As  used  in  this  subpart 

Adept  means  estaniMi  under  State 
law  by  statute,  legulafiuii,  ncense. 
certification,  order  or  any  combinatien 
of  these  legal  means. 

EKeavatiem  actMtymaasm  «b 
excavatien  aatirti^  dgfinnd  in 
i  192.614(a]  of  this  chapter,  4>ther  than  a 
specffic  activity  tiie  State  detennines 
would  not  be  expected  to  cause  {Aiysicd 
damage  to  an  undetgraund  pipefine 
fadMty. 

Excavatm'  means  any  person 
inteadbig  to  engage  in  an  caccavafion 
activity. 

One-call  notification  system  means  a 
system  of  telei^onic  CDmnranication  in 
which  an  operational  center  receives 
notices  from  excavators  of  intended 
excavation  activities  and  Iransmlts  (he 
notices  lo  operators  otpjpeBne  ladhfles 
niiH  any  oduer  ufififies  that  parficqu^e  in 
the  system. 

Seeking  to  adopt  means  actively  and 
eSectivefy  proceeiSng  toward  adoption. 


In  allocaititag  fi  aula  to  Stale -agencies 
under  secfkm  S  ei  vie  NQPSA  and  vnder 
section  2KDf  thefffVSA,  fteCfficeof 
Pip^ne  Sofe^  ^xmsiaete  ivuetliei  a 
State  has  adopted  or  is  seeking  to  adopt 
a  one-cal  aamege  prevennon  prog^aBi 
in  accoroBBce  wifli  %  198.37.  n  a  Sttfte 
has  not  enopten  oris  BOteencftigTe 
adopt  audi  prayBm,  (Be9tate  agency 
may  noiiecetveuieTfBl  reimoiBseiBenT 
to  wiB(9  it  wotno  odieiwise  oe  enfiflen. 


flM.37   State 


prevenlioB 
followiqg«l« 


(bjSai^  sne-caU  notificati<Ma|fetem 
■met  tie  operated  in 'aRsordanoe'wiQi 

(c)  BxcavatOTS  must  be  required  to 
notify  the  operational  center  of  the 
appropriate  one-caQ  notification  system 
of  eadi  intended  excavation  activity, 
giving  the  following  information: 

(l)WaM>»oli»perB<ai  .notifying  A» 
system. 

(2)  Name,  address  and  telephone 
number  of  the  excavator. 

(3)  Location,  starling  date,  and 
desaiption  of  the  intended  excavation 
activil^. 

However,  in  an  emergency  excavators 
may  be  allowed  to  b^jn  an  excavation 
■uuwiij  n  Tuvy  onv  Tcvjimvu  lOHvuiyiiiv 
operational  center  at  theeariiest 
practicabk  SMaiaeBl 

(d)  The  State  most  determine  wbedier 
telephonicTWfTmainirations  to  the 
opentioaal  center  oi  a  eaecall 
notificatton  system  anderparaya^  fo) 
of  this  socbon  are  to  be  to^  fine  or  net 

(e)  Opentota  of  i 
fadttttes  nuBt  be  reqsiMd  i 

(1)  Pttrfiuiptfte  in  fte  obo  caB 
notmcadott  systeme  msft'CQwerihe  areas 
of  me  State  in  wliiui  DHise  yipRLue 
fadlfSes  are  located;  and 

(2)  Respond  in  the  manner  prescribed 
by  S  192.014  MC  through  (bBD  of  this 
chapter  to  notices  of  intuided 
excavatioB  activity  received  from  the 
operational  center  of  a  one-call 
notification  yatem. 

(f)  Either  perseas  wte'COBlrol  oiifr«aU 
nottficaftion  syatenis  or  opesatari  df 
un^ 


excaeatccsinAei 

Sitt2J6M^)(l)aiid|l^(Z|«i«n 
chapter«rae  availaMfityandtwe  of 
one-caB  netificatiMi  systems  to  locate 
uBoers^oaBa  ptpefme  i  aomties. 
Howerer,  vds  paragraph  does  not  apiAy 
to  condondniaB  or  cooperative 
associations  or  to  operators  wliooidy 
own  or  operate  gas  'Aslrlbirtiuu  systems 
in  connection  wtidb  ihe  leasing  cereal 
property. 

(g)  OperatMS  of  uodeigtoimd  piipeliae 
facilities,  exra watora,  and  persons  ntbo 
control  oae-call  BotiBoatiDn  syeteiBS 
must  be  sublact  tovi^d  panaltios  and 
injunctwe  idialjfiii  uielatjene  of 
applical 
adopted  i 
substantiaiiirAei] 
under  sectionstl  aadlZflftkeil 

U.SC.: 


Notioes 
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After  the  mmmwit  period -on  theaew 
draft  EIS  end^  the  commants  wiU  be 


Federal  Register  /  Vol.  55.  No.  133  /  Wednesday.  July  11.  1900  /  Proposed  Rules 


S1MJ9  QuaMieatlona  for  operation  of 
one-caN  notification  system. 

A  one-call  notification  system 
qualifies  to  operate  under  this  subpart  if 
it  complies  with  the  following: 

(a)  It  is  controlled  by— 

(1)  One  or  more  persons  who  operate 
underground  pipelines  or  other 
underground  utilities; 

(2)  Private  contractors; 

(3)  A  State  or  local  govenunent 
agency;  or 


(4)  A  person  who  is  otherwise  eligible 
under  State  law  to  operate  a  one-call 
notification  system. 

(b)  It  receives  and  records  information 
from  excavators  about  intended 
excavation  activities. 

(c)  It  prompUy  transmits  to  the 
appropriate  operators  of  underground 
pipeline  facilities  the  information 
received  from  excavators  about 
intended  excavation  activities. 

(d)  It  maintains  a  record  of  each 
notice  of  intent  to  engage  in  an 
excavation  activity  for  the  minimum 


time  set  by  the.State  or,  in  die  absence 
of  such  time,  for  the  time  specified  in  the 
applicable  State  statute  of  limitations  on 
tort  actions. 

(e)  It  tells  persons  giving  notice  of  an 
intent  to  engage  in  an  excavation 
activity  the  names  of  participating 
pipeline  facility  operators  to  whom  the 
notice  will  be  transmitted. 

Usued  in  Washington.  DC  on  July  5, 1990. 
Geotgs  W.  Tenley.  |r.. 
Director,  Office  of  Pipeline  Safety, 
[FR  Doc.  90-18014  Filed  7-10-00;  8:45  am] 
BlUMa  COOK  4»1»4MI 
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preparation  and  iwiew  of  m 
enviraomental  impaet  statement  are  not 
needed  tedds  project 

The  proied  eoDcenis  a  plan  for  the 
recoostnictian  of  twro  rock  grade 
stabiBsatioa  stractores  on  the  east  f(»k 
of  tfa*  Vtagbda  River,  north  of  Glendale, 
Utah.  The  planned  improvements 

^tm\mtAr%m  tka  fnttfrattt  flnnr  in 


1 t_X»  . 


should  contact  the  Regional  DfvistoB 
office  at  least  five  (8)  woditog  days 
before  the  schedoled  date  of  dw 
meeting. 

The  meeting  wiO  be  conducted 
pursuant  to  the  provisions  of  die  roles 
and  regulations  of  tlm  Commission. 

Dated  at  Wadiinston,  DC  ^dy  3, 199a 


Service  Ammal  Sorvey.  Iltfa  ongoing 
survey  is  conducted  on  a  sample  ba^ 
under  aathority  of  tide  13.  United  State* 
Code,  sections  131. 182, 224.  and  225. 
The  survey  provides  national  estimates 
of  die  total  dollar  vdume  of  reoaipta  lor 
selected  personal,  business,  social, 
health  and  other  professional  service*. 
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DEPARTMENT  OF  AGRICULTURE 


ML  AtWwid  SW  Dtvloptwnt  Plan 


r.  Forest  Service,  USDA. 

MTKM:  Notice  intent  to  prepare  a  new 

draft  environmental  impact  statement 


r.  The  USDA.  Forest  Service, 
will  prepare  a  new  draft  environmental 
impact  statement  (EIS)  to  replace  the 
former  draft  EIS  published  in  May  1987 
for  the  proposed  development  of  the  Mi 
Ashland  Ski  Area  on  the  Ashland 
Ranger  District,  Rogue  River  National 
Forest,  Jackson  County,  Oregon.  The 
purpose  of  this  new  draft  EIS  is  to 
present  for  public  review  and  comment 
addititmal  information  that  was  not 
included  fai  the  May  1987  draft  EIS.  The 
agency  invites  written  comments  on  the 
scope  of  this  new  draft  EIS.  The  agency 
is  giving  notice  of  this  analysis  so  that 
interested  and  affected  people  are 
.aware  of  how  they  may  participate  and 
contribute  to  the  final 
DATIS:  Comments  concerning  the  scope 
of  this  new  draft  must  be  received  by 

July  aa  199a 

AOOMnsn:  Submit  written  comments 
and  suggestions  concerning  this  new 
draft  EIS  to  District  Ranger,  Ashland 
Ranga  District,  Ashland,  Oregon  9752a 
KM  RMTIUI  MraHMATKNI  CONTACT: 
Mary  &nelcer.  District  Ranger,  Ashland 
Ranger  District,  Ashland,  Oregon  97520; 
phone  (503)  482-3333. 
auPMMDfTAiiv  wrowiATiOM:  A  notice 
of  intent  to  prepare  a  draft  EIS  for  this 
proposal  was  published  in  the  Federal 
Ragbtar  in  February  20, 1987  (52  FR 
5793).  The  notice  of  intent  was  revised 
twice:  January  4 1980  (54  FR 164)  and 
November  3a  1980  (54  FR  49318).  Due  to 
delays  in  the  procesa  and  increased 
public  concern  regarding  lad(  of 
documentation,  additional  information 
was  collected  and  re-analyzed.  The  new 
<bafl  EIS  will  faidnde:  new  ahematiyes 


considered.] 

nawiaiBf—Uoa<oa  akpe«taUlllr.  aeil 

sedimentaiiaa  and  deliveiy,  liaks  to 

water  qual^|r  bom  pdhitanta.  and 

effects  of  <"nii"— ■■*■»««  imlim  sorith 

skleofMLAshkad. 

The  following  iaaiiBa.and  aBa^rsis  wiO 
be  addnased  in  tke  new  dnftEIS: 
protection  of  water  quality  within  the 
Ai^and  Creek  Watershed  and  how  it 
would  be  affected  by  sewage  facilities 
and  soU  disturbance,  effects  on  the 
scenic  resources  at  Mt  Ashland,  and 
effect  of  proposals  on  the  south  side  of 
Mt.  Ashland. 

The  new  draft  EIS  is  expected  to  be 
filed  widi  the  Environmental  Protection 
Agency  (EPA)  and  to  be  available  for 
public  review  by  August  199a  At  that 
time,  copies  of  die  new  draft  EIS  will  be 
distributed  to  interested  and  affected 
agencies,  organizations,  and  members  of 
the  public  for  their  review  and  comment 
EPA  will  publish  a  notice  of  availability 
of  the  draft  EIS  in  the  Federal  Register. 

The  comment  period  on  the  draft  EIS 
will  be  45  days  from  the  date  the  EPA 
notice  appears  in  the  Fedoal  Register.  It 
is  very  important  that  those  interested  in 
the  management  of  the  Mt  Ashland  Ski 
Araa  participate  at  that  time. 

To  be  the  most  helpful  comments  on 
the  new  draft  EIS  should  be  as  specific 
as  possible  and  may  address  the 
adequacy  of  the  statement  or  the  merits 
of  the  alternatives  discussed  (see  The 
Council  on  Environmental  Quality 
Regulations  for  implementing  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act  at  4p  CFR 
1503.3). 

Federal  conrt  decisions  have 
established  that  reviewers  of  draft  EIS's 
must  structure  their  participation  in  the 
environmental  reviews  of  the  proposal 
so  that  it  is  meaningful  and  alerts  an 
agency  to  the  reviewers'  position  and 
contentions,  Vermont  Yankee  Nuclear 
Power  Corp.  v.  NRDC.  435  U.S.  519, 553 
(1978).  Also  environmental  objections 
that  could  have  been  raised  at  the  draft 
stage  may  be  waived  if  not  raised  until 
after  completion  of  the  final  EIS,  Gty  of 
An^oon  v.  Hodel.  803  F.2d.  lOia  1022 
(9th  Cir.  1988)  and  Wisconsin  Heritages. 
Inc.  V.  Harris,  490  F.  Supp.  1334. 1338 
(BJ3.  Wis.  1980).  The  reason  for  this  is  to 
ensure  that  substantive  comments  and 
objections  are  made  available  to  the 
Forest  Service  at  a  time  wdioi  it  can 
meaningfully  consider  them  and  respond 
to  them  in  ^  final  EIS. 


After  the  mmiBimt  period  ■€>  ike  new 
draft  EIS  enda.  the  coBBnentstiiUl^ 
analyzed  and  consideiad  by  the  FoMat 
Service  in  preparing  the  final  EIS.  Tba 
final  EIS  is  scheduled  to  be  completed 
by  Fall  199a  In  ^e  final  EIS,  tiie  Foreet 
Service  is  required  to  respond  to  (he 
comments  received  (40  C7R  1503.4).  The 
responsible  official  will  consider  the 
comments,  responses,  environmental 
laws,  regulations,  and  policies  in  making 
a  decision  regarding  tlids  proposal  The 
responsible  official  will  document  the 
decision  and  reasons  for  die  decision  in 
the  Record  of  Decision.  That  decision 
will  be  subject  to  review  under  36  CFR 
part  217. 

Dated:  June  29, 199a 
Steven  W.  Debeowyer, 
Forest  Supervisor. 

[FR  Do&  90-16113  Filed  7-10-«0;  &45  am] 
aauNO  coot  Mie-ii-ii 


Sofl  Contervation  Service 

Glandala  Raaourea  ConaarvatkHi 
DavalopmanL  Utah;  Finding  of  No 
Significant  Impact 

AOENCV:  Soil  Conservation  Service, 
Agriculture. 

action:  Notice  of  a  finding  of  no 
significant  impact 


r.  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1980:  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  tiiat  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Glendale  Resource  Conservation  and 
Development  Measure,  Kane  County, 
Utah. 

FON  FURTHER  MFORMATKM  CONTACT: 

Francis  T.  Holt  State  Conservationist 
Soil  Conservation  Service,  125  South 
State  Stieet  Salt  Lake  City,  Utah  84147- 
0350,  telephone  80l/586-505a 

SUPPLEMENTARY  MPORMMTION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local  regional  m  national  impacts  on 
the  environment  As  a  result  of  these 
findings.  Francis  T.  Holt  State 
Conservaticmist  has  determined  that  the 


preparatloo  and  ceview  of  am 
envtaoomental  fanpaet  etatement  axe  not 
needed  tediispro)ecL 

The  proied  ooocenis  a  plan  for  the 
recooatmctiao  of  two  tock  grade 
tttVK«ftHrm  ati  tictairea  on  tfw  east  fwk 
of  the  Vtasfnia  Rirer.  north  of  Qendate, 
Utah.  Tlia  planned  inqvovements 
incbide:  re^dng  tiie  concrete  floor  in 
ooe  stmctare  and  refdadng  the 
wiiHwall  on  the  other  ttmctore. 

T&  Notice  of  a  Finding  of  No 
Significant  Inpact  (FONSI)  has  been 
forwarded  to  die  Eovironniental 
Protectioo  Agency  and  to  various 
Fedoal  State,  and  local  agencies  and 
interested  parties.  A  Umited  number  of 
copies  (rf  die  FONSI  are  availaUe  to  fill 
single  copy  requests  at  the  above 
address.  Basic  Data  developed  during 
the  environmental  assessment  are  on 
fik  and  may  be  reviewed  by  contacting 
Francis  T.  Holt  State  Conservationist 

fjo  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Domestic  Assistanca  Program 
under  Na  10.901— Resource  Conservation 
and  Development  Program.  Executive  Order 
12372.  regarding  state  and  local  clearing 
house  leviawot  Federal  and  federally 
assisted  programs  is  appika)>le) 

Dated:  May  28.  igga 
NocmPriest 

Deputy  State  Conservationist 
(FR  Doc.  90-l«Me  Wed  7-10-flp;  8:45  am] 
BUMO  OOOe  S410-1S-H 


should  contact  tbe  Regional  Dhdaton 
offloa  at  teaat  five  (S)  woditog  days 
before  the  scbedoled  data  of  tke 
meeting. 

The  meeting  will  be  coodocted 
pursuant  to  the  provisione  of  die  rales 
and  regidations  of  dw  Commission. 

Dated  at  Washington,  DC  Jnly  3, 199a 
wnfredoj.  Gonzales. 
Staff  Director.  . 

[FR  Doc.  90-18107  Ffled  7-10-00;  8:45  am] 
■ajLNMCOOK  I 


COMMtSStON  ON  CIVIL  RIGHTS 

Arizona  Advisory  CommMtee  to  the 
United  States  Commission  on  Civil 
RIgMs;  Agenda  and  Notice  of  Public 
Meeting 

Notice  is  hereby  given,  punuant  to  the 
provisions  of  the  Rnks  and  Regulatioos 
of  the  U.S.  Commission  on  Civil  Ri^ts. 
that  the  Arizona  Advisory  Committee  to 
the  Commission  will  convene  at  3  p  jn. 
and  adjourn  at  8  pjn.  on  Friday,  Jidy  27. 
1990  and  reconnraie  at  0  ajn.  uid 
adionm  at  4  pjn.  on  Satiirday,  July  28, 
1990  at  the  Hyatt  Regency,  122  Nwth 
2iid  Street  Fboenix.  Arizona  85004.  (802) 
252-1234.  The  Committee  will  evaluate 
information  presented  by  Committee 
-memben  on  various  projects. 

Persona  desiring  additional 
information,  or  {dannlng  a  i»escntation 
to  the  Committee,  should  contact 
Committee  Chairperson.  Manual  Pena  or 
PhiUp  Montez.  Director  of  the  Regiooal 
Divison  (213)  804-3437.  (TDD  213^804- 
0508).  Hawing  impaired  pcnona  who 
win  attend  te  BMetinf  and  lequira  the 
services  of  a  sign  language  int^preter. 


North  CaroRna  Advleory  Committee  to 
United  Statee  Commleelon  on  avR 
Rights;  Agenda  and  Notice  of  PuMIc 


Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  US.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  North  Carolina 
Advisory  Committee  to  the  Commission 
will  convene  at  lO'.SO  ajn.  and  adjourn 
at  4A)  pjn.  on  Thursday,  July  28. 1990,  at 
Shaw  University,  118  East  SouUi  Street 
board  room.  Raleigh.  NC  27611.  The 
Committee  will  ccuoduct  a  planning 
session  feeturing  a  prospective  project 
on  causes  of  racial  tension  on  school 
and  college  campuses  in  North  Carolina. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Dr.  David 
Broyles  or  John  L  Binkley.  Director. 
Eastern  R^onal  Diviaion  at  (202)  523- 
5284.  TDD  (202)  378-8117.  Hearing 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter  should  cootact 
the  Eastdtn  Regional  Division  at  least 
five  (5)  working  days  before  the 
scheduled  date  of  die  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  WaBhington,  DC  July  3.  t99a 
WBfrBdo  |.  GoBsahs. 
StaffDirector. 

[FR  Dot  90-lfilOe  Filed  7-10-90;  8:45  amj 
MUMQ  COM  SMS^VN 


Service  Amnial  Survey.  Tltfa  OBgoteg 
survey  is  conducted  on  a  sample  basia 
under  astbority  of  tide  IS.  United  States 
Code,  eections  131, 182, 224.  and  22S. 
The  survey  provides  national  esttanates 
of  the  total  dollar  vcduma  of  reoaipte  far 
selected  personal  business,  social 
health  and  other  profeseional  servicea. 

Effective  wldi  die  1900  survey,  the 
Census  Bureau  idans  to  begin  ooUectiag 
information  on  the  major  aoorces  of 
receipto  for  computer  and  data 
processing  services,  management  and 
consulting  services,  equipment  rental 
and  leasing,  automotive  rental  and 
leasing,  amusement  parks,  and  offices  of 
health  practitioners.  The  survey  shall 
begin  not  earlier  the  December  31. 190a 

DATES:  Comments  must  be  submitted  on 
or  before  August  la  1990. 

ADORESSSS:  Director.  Bureau  df  the 
Census,  Washington.  DC  20233. 

FOR  FURTHER  INFORMATION  CONTACT: 
Howard  N.  Hamilton  on  (301)  783-7564. 


DEPARTMENT  OF  COMMERCE 

Bureau  Of  the  Ceneue 
(DeclMt  Ne.  900«8»-01«ftl 

Service  Annual  Survey 

AOBNCV:  Boreen  of  die  Census. 

Commerce. 

ACTNNC  Notice  of  consideration. 


I  The  Bureau  of  te  Caasaa  la 
proposing  to  expand,  for  190a  die 


The 

Census  Bureau  is  authorized  to  take 
surveys  necessary  to  furnish  current 
data  on  subjecto  covered  by  die  major 
censuses  authorized  by  tide  13,  United 
States  Code.  This  survey  provides 
continuing  and  timely  national 
statistical  data  on  service  industries  for 
the  period  between  economic  censuses. 
The  next  economic  censuses  will  be 
conducted  for  1992.  The  data  collected 
in  this  survey  will  be  within  the  general 
scope  and  dw  type  and  character  of 
those  inquiries  covered  in  the  economic 
censuses. 

Prelimiaiy  information  and 
recommendations  received  by  the 
Bureau  of  die  Census  indicate  that  the 
data  have  significant  application  to  the 
information  needs  of  government 
agencies,  the  pubbc  and  the  service 
industries,  and  diat  the  data  are  not 
publicly  available  fitim  other  sources  on 
a  continuing  basis. 

The  Bureau  of  the  Census  needs 
reporta  only  fixim  a  limited  sample  of 
service  firms  on  the  United  States,  with 
probability  of  selection  baaed  on 
receipte  size.  The  sample  will  provide. 
with  measurable  reUability,  statistics  on 
the  above  subject 

Copies  of  die  proposed  forms  and  a 
description  of  the  collection  methods  are 
available  upon  request  to  the  Director. 
Bureau  of  the  Census,  Washington.  D.C 
20233. 

Dated  June  2S,  199a    ' 
Baibaia  BvariR  Bryant 
Director,  Bureau  of  the  Census. 
[FR  Do&  90-18097  Filed  7-10-9%  M»  emj 


BursRU  Of  Export  AdmMslrRllon 

Automated  Manufacturing  Equipment 
Technical  Advisory  Committee;  Cloeed 


A  meeting  of  die  Automated 
Manufacturing  Equipment  Technical 
Advisory  Committee  will  be  held  August 


la 

iUMMARV:  The  Secretary  of  Commerce 
("Secretary^  hereby  granto  an  request 
for  reconsideration  of  ite  short-supply 
decision  with  respect  to  certain  t3rpe  430 
stainless  steel  wire  rod  for  Jidy- 
December  1990  under  the  U.S.-Brazil 
U.S.-EC  U.S.-Japan.  and  U.S.4Coraa 

•fcMtl  Atmnoementa. 


4(b)(4)(A)  of  die  Act  and  S  357.102  of 
Commerce'*  Short-Supply  Regulations, 
the  Secretary  granted  a  short-supply 
allowance  for  750  metric  tons  of  the 
requested  type  430  stainless  steel  wire 
rod  for  the  second  half  of  1990.  A  notice 
of  this  decision  was  published  In  the 
Federal  Register  on  June  21. 1990. 
On  June  21. 199a  Uie  AWPA  filed  a 


Fedsral  Register  /  VoL  55.  No.  133  /  Wednesday.  July  11.  IMO  /  Notices 


The  current  limite  for  certain  cotton, 
wool  and  man-made  fiber  textile 
producto  are  being  adJHSted.  variously, 
for  carryover  and  cai^orward  used. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbera  is  available  in  die  Correlation: 
Textile  and  Apparel  Categoriea  with  die 
Harmonized  Tariff  Sdiedule  of  the 


The  CoBsatttse  far  the  iavieoMntattaa  of 
Textile  Arssasats  has  deWisyued  thet 
diese  actions  faQ  wltkln  die  foreifo  affairs 
exception  on  die  rulemaking  pravisiona  of  5 
U.S.C  5&3(a)(l). 

Sincerely, 
Auggle  D.  TSntillo, 

QiairmoB,  Committee  for  the  bnpkmentaUon 
of  Textiie  Agreements, 
tvi  rvv>  aa-iRiB4  Fil«d  7-iO-flQ:  8:45  ami 


Board's  Tlneat  ModeBng  and  Sfamdadoa 
Panel  scheduled  for  June  28.  VMO, 
announced  in  the  Mhrai  Kaglstar  on 
Thotsday,  Jane  14.  ^>B0i  Page  anas. 
Volume  55.  was  cancelied. 


I  CONTACTS 

Lieutenant  Cokmei  John  G.  Sutay, 
USAF,  Chief,  DIA  Advisory  Board 
Office.  Washington,  DC  20940-1328 


Fadwal  Regbtar  /  Vol  5S.  No.  133  /  Wednesday.  July  11.  1990  /  Notices 


Fadafal  Regbtor  /  VoL  55>  Na  133  /  Wednesday.  Jiily  11.  M»  /  Nottow 


Burww  of  Export  AdmlnMrallon 

Automated  Manufaduring  EqulpiMnt 
Tachnical  Advlaory  Committaa;  Cloaad 


A  meeting  of  die  Automated 
Manofactming  Equipment  Technical 
Advisory  Committee  will  be  held  August 
1. 190a  0:30  ajD.  in  the  Herbert  C 
Hoover  Building,  room  1017F,  14di  Street 
ft  Pennsylvania  Avenue,  NW^ 
Washington,  DC  The  Committee 
advises  the  Office  of  Technology  and 
Policy  Analysis  with  respect  to  technical 
questions  that  affect  the  level  of  export 
controb  applicable  to  automated 
manufacturing  equipment  and  related 
technology. 

The  Committee  will  meet  only  in 
Executive  Session  to  discuss  matters 
property  classified  under  Executive 
Order  12356,  dealing  with  the  VS.  and 
COCOM  control  program  and  strategic 
criteria  related  thereta 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  General  Counsel  formally 
determined  on  January  5, 1990,  pursuant 
to  section  10(d]  of  the  Federal  Advisory 
Committee  Act,  as  amended,  that  the 
series  of  meetings  of  the  Committee  and 
of  any  Subcommittee  thereot  dealing 
with  the  classified  materials  listed  in  5 
US.C  552b(c](l)  shall  be  exempt  from 
the  provisions  relating  to  public 
meetings  found  in  section  10(a)(1)  and 
(a)(3).  of  the  Federal  Advisory 
Committee  Act  The  remaining  series  of 
meetings  or  portions  thereof  will  be 
open  to  the  pubUc. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  of  meetings 
of  the  Committee  is  available  for  public 
inspection  and  copying  in  the  Central 
Reference  and  Records  Inspection 
Facility,  room  6628.  U.S.  Department  of 
Commerce,  Washington.  DC  2023a  For 
further  information,  contact  Lee  Ann 
Carpenter  on  (202)  377-2583. 

Dated:  Inly  8,  isga 
Batt7A.F«raO. 

Dinctor.  Tachnical  Adriawy  Coaunittae  Unit 
PR  Do&  90-18128  FUad  7-10-80;  8:45  am] 
iMis-or-a 


IntamaMonal  Tirada  Adiiiliilatf  ation 

Shor^SupPly  Raquaat  tar 

;CortalnTypa430 
(Steal  WIra  Rod 


r.  bapon  Administration/ 
Intemational  Trade  Administration, 
Commerce. 

Jicnoic  Notice  of  short-supirfy  request 
fbr  reconsideration. 


.V  mvmr  number:  la 
8UMMAHY!  The  Secretary  of  Commerce 
("Secretary")  hereby  grants  an  request 
for  reconsideration  of  its  short-supply 
decision  with  respect  to  certain  t3rpe  430 
stainless  steel  wire  rod  for  July- 
December  1990  under  the  U.S.-Brazil, 
U.S.-EC  U.S.-Japan,  and  U.S.-Korea 
steel  arrangements. 
EFFECnVB  DATE  June  21. 199a 
POa  FURTHER  INFORMATION  CONTACT 
Richard  O.  Weible.  Office  of 
Agreements  Compliance.  Import 
Administration,  U.S.  Department  of 
Commerce,  room  7866, 14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230  (202)  377-0159. 
SUPPLEMENTARY  INFORMATION:  On  May 
29, 199a  the  Secretary  received  an 
adequate  short-supply  petition  bom  the 
American  Wire  Producers  Association 
("AWPA"),  on  behalf  of  four  members 
of  the  Stainless  Committee,  requesting  a 
short-supply  allowance  for  1,650  metric 
tons  of  various  sizes  of  certain  type  430 
stainless  steel  wire  rod  with  a  carbon 
level  not  exceeding  0.04  percent,  under 
Paragraph  8  of  the  Arrangement 
Between  the  Government  of  Japan  and 
the  Government  of  the  United  States  of 
America  Concerning  Trade  in  Certain 
Steel  F^ucts,  Article  8  of  the 
Arrangement  Between  the  Government 
of  Brazil  and  the  Government  of  the 
United  States  of  America  Concerning 
Trade  in  Certain  Steel  Products,  Article 
8  of  the  Arrangement  Between  the 
European  Coal  and  Steel  Commimity 
and  the  European  Economic  Community, 
and  the  Government  of  the  United 
States  of  America  Concerning  Trade  in 
Certain  Steel  Products,  and  Article  8  of 
the  Arrangement  Between  the 
Government  of  Korea  and  the 
Government  of  the  United  States  of 
America  Concerning  Trade  in  Certain 
Steel  Products.  The  Secretary  conducted 
this  short-supply  review  pursuant  to 
section  4(b)(4)(A)  of  the  Steel  Trade 
Liberalization  Program  Implementation 
Act  Public  Uw  No.  101-221, 103  Stat 
1888  (1989)  ("the  Act")  and  §  357.102  of 
the  Diepartnent  of  Commerce's  Short- 
Supply  Regulations,  published  in  the 
Fodasal  Relator  on  January  12, 19ga  55 
FR 1348  ("Commerce's  Short-Supply 
Ri^gulations"). 

Because  a  potential  domestic  supplier 
of  type  430  stainless  steel  wire  rod 
demonstrated  the  ability  to  produce  two 
sizes  of  the  requested  type  430  stainless 
steel  wire  rod  and  th  willingness  to 
supply  900  metric  tons  of  this  product 
parti^y  meeting  the  needs  of  members 
of  the  AWPA,  the  Secretary  determined 
on  June  13, 199a  that  short  supply  exists 
only  for  the  remaining  750  metric  tons  of 
this  product  Pursuant  to  section 


4(b)(4)(A)  of  the  Act  and  8  357.102  of 
Commerce's  Short-Supply  Regulations, 
the  Secrotary  granted  a  short-supply 
allowance  for  750  metric  tons  of  the 
requested  type  430  stainless  steel  win 
rod  for  the  second  half  of  1990.  A  notice 
of  this  decision  was  published  in  the 
Fedend  Register  on  June  21, 199a 

On  June  21. 1990.  the  AWPA  filed  a 
timely  request  for  reconsideration  under 
S  357.109  of  Commerce's  Short-Supply 
Regulations  for  the  remaining  900  metric 
tons  of  its  third  and  fourth  quarter 
needs,  alleging  that  the  statutory  and 
regulatory  standards  governing  short- 
supply  reviews  were  misapplied,  and 
information  included  in  this  review 
indicating  that  a  condition  of  short 
supply  exists  in  the  domestic  market 
was  overlooked  or  ignored. 

Tlie  Secretary  hereby  grants  the 
AWPA's  request  for  reconsideration  and 
will  review  and  affirm,  modify,  or 
reverse  the  original  determination,  and 
publish  such  decision  in  the  Federal 
Resistor. 

Dated:  July  5, 1990. 
JoMph  A.  Spetrini, 

Acting  Assistant  Secretary  for  Import 
Administration, 
[FR  Doc.  90-18128  FUed  7-10-00;  8:45  am] 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustmant  of  Import  Umtta  for 
Cartain  Cotton.  Wool  and  Man-Mada 
FIbar  Taxtila  Producte  Producador 
Manufacturad  In  SIngapora 

July  8, 199a 

AQENCy:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CTTA). 

action:  Issuing  a  directive  to  the 

Coimnissioner  of  Customs  adjusting 

limits. 

EFFECTIVE  DATE:  July  13. 199a 

FOR  FURTHER  NVORMAHON  CONTACT 

Jennifer  Tallarico,  International  Trade 
Specialist  Office  of  Textiles  and 
Apparel  U.S.  Department  of  Conmierce. 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  535-6736.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 


Authwity:  Executive  Order  116S1  of  March 
3. 1972,  aa  amended:  section  204  of  the 
Agricultural  Act  1^1968^  aa  amanded  [7 
U.S.C18S4). 


The  current  limits  for  certain  cotton, 
wool  and  man-saade  fiber  textile 
products  are  being  adjusted,  variously, 
for  cairyover  and  carryforward  used. 

A  desaiption  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  die  Correlation: 
Textile  and  Apfwrd  Categories  with  die 
Harmonized  Tariff  Sdiedvde  cf  the 
United  States  (see  Federal  RegMer 
notice  54  VR  50797,  published  on 
December  11. 1980).  Also  see  54  FR 
47548,  published  on  November  15, 1909. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  Inlateral 
agreement  but  are  designed  to  assist 
only  in  die  implementation  of  certain  of 
its  provisions. 
Auggie  D.  TantiUo, 

Chairman.  Committee  for  Ae  Implementation 
of  Textile  .igreementa. 

Comniittefl  for  the  laqiiamenUtiaii  of  Textile 
Agieemeiit« 

July  6, 199a 

Commissioner  of  Customs, 
Department  of  the  Treasury  Washington. 
D.C.  20229 

Dear  Commissioner  This  directive  amends, 
but  does  not  Gaocel,  Ae  directive  issued  to 
you  on  November  9. 1989  by  the  Chairman, 
Committee  for  the  Implementation  of  Textile 
Agreements.  That  directive  concerns  imports 
of  certain  cotton,  wocrf  and  man-made  fiber 
textile  products,  produced  or  manufactured  in 
Singapore  and  exported  during  the  p«iod 
which  began  on  January  1, 19S0  and  extends 
through  Deceml>er  31. 190a 

Effective  on  July  13, 199a  the  directive  of 
November  9, 1989  is  being  amended  to  adjust 
the  current  limits  for  cotton,  wool  and  man- 
made  fiber  textile  products  in  the  following 
categories,  as  provided  in  the  current 
bilateral  textile  agreement  between  the 
Governments  of  the  United  States  and 
Singapore: 


Textile  4.^ 

diese  actions  faQ  wltUn  dis  forelgD  affairs 
exception  on  die  rulemaking  provisions  of  5 
U.S.C  563(a)(1). 

Sincerely, 
Auggie  D.  TfentiOo, 

Chairman,  Committee  for  the  bnplementation 
of  Textile  Agreements. 
[FR  Doc.  90-16164  Filed  7-10-80;  8:48  am] 
sauNa  CODS  Mi»oa-ii 


Category  lewets  m 

-  groupi: 

334         

63396  doran. 

338/339 

179.400  dozen. 

335  _ 

868334  donn  of  wNOh  no* 

more  thw  524.756  doasn 

ihaH  be  in  Categoty  338 

wid     not     mora     Sien 

583.465  dozen  shaS  be  in 

Categafy339. 

347/348 

806.936  dozen  c*  which  not 

mora  ftan  506,479  dozen 

shtf  be  m  Calsgory  Ml 

end     not     mora     *an 

383.926  dozen  stwR  be  in 

Category  346. 

435 -    

a547  dozen. 

634 —       

229.486  dozan. 

940 

148J0edozaa 

641 

227,635  dozen. 

Sublevel  in  group  Ik 

237       

196,252  dena 

DEPARTMENT  OF  DEFENSE 

Office  of  tha  Sacrvtary 

Meeting  of  the  Defense  Adviaory 
Committee  on  Women  In  the  Servlcee 

AOENCV:  Defense  Advisory  Committee 
on  Women  in  the  Services 

(DACOwrrs). 

ACnow;  Notice  of  meeting. 

•UMMUnr.  Pursuant  to  Public  Law  92- 
463,  notice  is  hereby  given  of  a 
forthcoming  meeting  of  the  Executive 
Committee  of  the  (DACOWITS).  The 
purpose  of  the  meeting  is  to  review 
imresolved  resolutions  made  by  the 
committee  at  the  DACOWITS  1980 
Spring  Conference;  review  the 
Subcommittee  Issue  Agenda;  review  the 
proposed  agenda  for  the  DACOWITS 
1990  Fall  Conference;  and  discuss  issues 
relevant  to  women  in  the  Somces.  All 
meeting  sessions  (widi  the  exception  of 
an  office  call  with  the  Secretary  of 
Defense)  ¥fill  be  open  to  the  public. 
dates:  September  7, 199a  9;30  8.m-4 
pjn. 

ADORESSCS:  SECDEF  Conference  Room 
3E869,  The  Pentagon,  Washington.  DC 
ran  FURTHER  INFORMATION  CONTACT: 

Lieutenant  Colonel  Mary  C  Pruitt, 
Director,  DACOWITS  and  Military 
Women  Matters,  OASD  (Force 
Management  and  Personnel),  The 
Pentagon,  Room  31)780,  Washingtcm,  DC 
20301-4000;  telephone  (202)  007-2122. 

Dated  July  5, 1990 
LM-ByaoB. 

Alternate  OSD  Federal  Register  Liaison 

Officer.  Department  of  Defense. 

(FR  Doc  90-18083  Filed  7-10-80: 8:45  am) 

Mium  eooa  Mis^t-w 


•  The  limits  heve  not  been  adiurtBd  to  accounltor 
any  impoi»  exported  alter  December  31, 1968. 


dosed  Meeting  Of  the  Defense 
Inteillgence  Agency  Advisory  Board 

AOENCY:  Defense  Intelligence  Agency 
Advisory  Board,  DOD. 
ACTION:  Notice  of  cancellation  of  closed 
meeting.  


^  Notice  is  hereby  given  tfiat 
the  closed  meeting  of  the  DIA  Adviaory 


Board's  Threat  ModeBog  and  SfanulatioB 
Panel,  scheduled  for  June  28*  VHO, 
announced  in  the  Mhral  KagMar  on 
Thorsday.  Jane  14. 19001  Pass  >•]». 
Volume  65.  was  canoelkHL 

FOR  RIRTNn  NMMMMTIOII OONTACR 

Lieutenant  Colonel  |ohn  G.  Sutay. 
USAF,  Chief,  DIA  Advisory  Board 
Office,  Washington,  DC  20940-132S 

(202/37»-4930). 

Dated  July  5, 1990 
L-MBynnm, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defeitaa, 
(FR  Doc.  90-16092  FUed  7-10-98;  8:45  am] 
sauNQ  COOK  ssie-oi-ii 


Department  of  the  Air  Forco 

Prtvscy  Act  Of  1974;  Detettonand 
Amendment  of  Record  Systems 

AOENCY:  Department  of  the  Air  Force, 

(DoD). 

ACTION:  Amendment  and  deletion  of 

record  systems  for  public  comment 

summary:  The  Department  of  the  Air 
Force  proposes  to  delete  two  and  amend 
five  record  systems  in  its  inventory  of 
record  systems  subiect  to  the  Privacy 
Act  of  1974,  as  amended  (S  U.S.C  S52a). 
DATES:  The  deletions  will  become 
effective  upon  pubUcation  in  the  Federal 
Renter,  llie  amended  systems  will  be 
effective  Auguat  la  1980,  unless 
comments  are  received  which  result  in  a 
contrary  determination. 
ADDRESSES:  Send  any  comments  to  Mrs. 
Anne  Turner,  SAF/AAIA,  The  Pentagon. 
Washington,  DC  20330-1000.  Telephone 
(202)  687-3491ar  AUTOVON  227-3401. 
suFFLEMorr aJiv  information:  The 
Department  of  the  Air  Force  record 
systems  notices  subject  to  the  Privacy 
Act  of  1974.  as  amended  (5  U.S.C  552a). 
have  been  published  in  the  Federal 
Register  as  follows: 

so  FR  22332.  May  28. 1986  (DoD  Coatpilatiaa. 

changes  foitow) 
50  FR  24872.  )ud  12. 1988 
60  FR  2S737.  jun  21. 1985 

50  FR  48477,  Nov  8. 1985 
so  PR  S0337.  Dec  10  1985 

51  FR  4531,  Feb  5, 1966 
51  FR  7317,  Mar  5. 1988 
51  FR  16735.  May  6, 1986 
51  FR  18827,  May  23, 1988 
51  FR  41382.  Nov  14, 1988 

51  FR  44332.  Dec  9, 1988 

52  FR  11845,  Apr  13, 1987 

53  FR  24354,  )un  2&  1966 
53  FR  45800,  Nov  14. 1988 
S3  FR  S0072.  Dec  13, 1988 

53  FR  51301.  Dec  21, 1988 

54  FR  10084.  Mar  8;  1988 
54  FR  434501  Oct  25, 1988 
54FR475SaNovlS.^ 


88  FR  2177a  May  28, 1988  (Air  Force  Address 

Diivctocyj 
85FR2190aMay3ai98e 

The  deletion  and  amendments  do  not 
require  the  submission  of  altered 
systems  repwts,  as  required  by  the 
Privacy  Act  of  1974.  as  amended  (5 
iTJi;.n.  ss2al.  Tlie  chaimes  to  the  record 


identfficaticm  card  number  for  civilian 
employees  and  foreign  nationals." 


Delete  entire  entry  and  replace  with 
The  Air  Force  rules  for  access  to 
records  and  for  contesting  and 


Access  to  the  records  is  controlled  by 
con^uter  system  software  and  is  limited 
to  individuals  responsible  for  servicing 
the  system. 


Retained  until  superseded  or 


Federal  Register  /  Vol  55.  No.  138  /  Wednesday.  July  11.  1990  /  Notices 


OiSFOSSMOF 
STORAOK 

Add  as  first  sentence.  "Recorded 
electronically  in  a  microcomputer." 


RCTMEVASaJTV: 

T^mI^^a  a«%tt«^  Anfvvf  an/1 


CATSeONMSOFI 

Expendable  and  non-e:q>endable 
individual  personal  clothing  and 
equipment  records. 


ilflcA  urith 


10  U.S.C  9632;  Property 
Accountability  Regulations;  and 
Executive  Order  9397. 


retained  by  the  Individual  Equipment 
Unit  and  destroyed  aflCT  the  turn-in  of 
all  equipment  by  die  individual  Records 
are  then  destroyed  by  tearing  into 
pieces,  sluedd&g.  macerating,  pulpbig  or 
burning. 


Deputy  Chief  of  Staff/Logistics  and 


F<dwl  Regbter  /  Vol  55.  No.  133  /  Wednesday.  July  11.  1990  /  Notices 


68  FR  «770.  Mflf  2911990  (Air  Force  Addmt 

Diractofy) 
5SFR2190aM«]r3ai990 

Hie  deletion  and  amendments  do  not 
require  the  submission  of  altered 
systems  repwts,  as  required  by  the 
Privacy  Act  of  1974,  as  amended  (S 
U.S.C  552a).  The  changes  to  the  record 
systems,  and  the  amended  record 
systems  in  their  entirety,  are  provided 
below. 

Dated:  July  5. 199a 


identificati(»  card  number  for  civilian 
employees  and  foreign  nationals." 


Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  afDefenee. 

lULCTIONS 

P03SMPC 


Ft)35  MP  C— Personnel  Action  File 
(Officer  Digest  File)  (51 FR  44347, 
December  9. 1966). 


This  system  is  no  longer  required. 
There  are  no  plans  to  reinstate  the 
system  in  the  future. 

POSOTACB 


F050  TAG  B— Mobility  Automated 
Training  System  (MATS)  (50  FR  2246a 
May  29, 1965). 


This  system  is  no  longer  required. 
There  are  no  plans  to  reinstate  the 
system  in  die  future. 

FOtTAFB 


F067  AF  B— Base  Service  Store/Tool 
Issue  Center  Access  (51  FR  41402. 
November  14, 1986). 


•VSTtM  locatiom: 

Delete  entire  entry  and  substitute  with 
•Retail  Sales  Sections  at  Air  Force 
installations.  Official  mailing  addresses 
are  published  as  an  appendix  to  die 
agency's  compilation  of  record  system 
notices." 


AUTMOMTYMIIIIMMri 

At  end  of  entry,  add 
Executive  Order  9397." 


and 


vAMjrv: 

Delete  entire  entry  and  replace  with 
"Access  is  by  Social  Security  Number 
for  military  members.  Access  is  by 
Social  Security  Number  or  civilian 


Delete  entire  entry  and  replace  with 
The  Air  Force  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  agency  determinations 
by  the  individual  concerned  are 
published  in  Air  Force  Regulation  12-35; 
32  CFR  part  606b:  or  may  be  obtained 
from  the  system  manager." 


FM7AFB 


F067  AF  B— Base  Service  Store/Tool 
Issue  Center  Access. 

svsiui  location: 

Retail  Sales  Section  at  Air  Force 
installations.  Official  mailing  addresses 
are  published  as  an  appendix  to  the 
agency's  compilation  of  record  system 
notices. 


CA 


or  MOIVINMLS  COVSnra  BY  THB 


Active  duty  and  reserve  military  and 
dviUan  personnel 

CATMOmn  OP  RKONOt  M  THt  system: 

Identification  data  on  individuals 
authorized  access  to  purchase  Base 
Service  Store/Tool  Issue  items. 

AUTHOMTV  MR  MAMTAMMO  TMl  «VSTEME 

10  U.S.C  9832;  Property 
Accountability  Regulations;  and 
-Executive  Order  9397. 

PMVO«c(s): 

Control  access  to  Base  Supply's  Base 
Service  Store  and  Tool  Issue  Center 
Units  at  each  Air  Force  instaUatioiL 

NOVTMI  uses  or  RKOMM  MAMTAMCD  M 
TW  SVSTBt.  MCLUOMQ  CATCOOMCS  or 

uscRS  AND  TMC  punrosc  or  SUCH  uses: 

The  Department  of  the  Air  Force 
"Blanket  Routine  Uses"  pubUshed  at  the 
beginning  of  the  agency's  compilation 
apply  to  this  system. 

AND  rwAcncss  row  ST0W1O, 


or  RKONDS  M  THC  SVSTIM: 


STORAAC 


Maintain  on  computer  and  computer 
output  products,  and  in  paper  form. 


Access  is  by  Social  Security  Number 
for  military  members.  Access  is  by 
Social  Security  Number  or  civilian 
identification  card  number  for  civilian 
employees  and  foreign  nationals. 


Access  to  the  records  is  controlled  by 
computer  system  software  and  is  limited 
to  individuals  responsible  for  servicing 
the  system. 

MTINTION  AND  disposal: 

Retained  until  superseded  or 
cancelled  by  individual's  commander. 

SYSTEM  MANAQElKS)  AND  ADDRESS: 

Deputy  Chief  of  Staff/Logistics  and 
Engineering,  Headquarters  United  States 
Air  Force.  Washington.  DC  20330-5130. 

NOTWICATKNI  procedure: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  inquiries  to  die  Deputy  Chief  of 
Staff/Logistics  and  Engineering, 
Headquarters  United  States  Air  Force. 
Washington,  DC  20330-5130. 

RECORD  ACCESS  procedures: 

Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  should  address  requests  to  the 
Deputy  Qiief  of  Staff/Logistics  and 
Engineering,  Headquarters  United  States 
Air  Force.  Washington.  DC  20330-5130. 

CONTESTNM  RECORD  procedures: 

The  Air  Force  rules  for  accessing 
records  and  for  contesting  and 
appealing  initial  agency  determinations 
are  published  in  Air  Force  Regulation 
12-35;  32  CFR  part  806b;  or  may  be 
obtained  from  the  system  manager. 

RECORP  SOURCE  CATEOORKS: 

Information  obtained  frt>m  the 
individual  or  from  the  individual's 
commander. 

EXEMPTKNIS  CLAIMED  POR  THE  SYSTEM: 

None. 
F067  AF  LE  A 


F067  AF  LE  A— Personal  Clothing  and 
Equipment  Record  (50  FR  22469,  May  29, 
1985). 


CHANQES: 


SYSTEM  location: 

Change  "Equipment  Management 

Offices to  read,  "Individual 

Equipment  Units*  '  *". 


AUTHORITY  POR  MAMITENANCE  or  THE 


Add  to  end  of  sentence  "*  *  *.  and 
Executive  Order  9397." 


s^ 


Delete  entire  entry  and  replace  with 
The  Departaaeot  of  the  Afr  Force 
*TUanket  Routine  Uses"  published  at  die 
beginning  of  the  agency's  compilation 
apply  to  lUs< 


/  Vol.  ».  No.  133  /  Wednesday.  laiy  It  MM  /  Notices 


Tactical  Air  C^iBunand  (TAG) 
NoncoBuussiooed  (MBcer  (NCO) 
Academy  West.  Bergstrom  Air  Force 
Base.  TX  78743-500a  and  Detachment  1, 
4500  School  Squadron.  TAG  NCO 
Academy  East  Tyndall  AFB.  FL  32403- 

sooo. 


AFB  TX  78743-600  and/or  Director  of 
Education,  TAG  NOO  Academy  East. 
TyndaB  AFB,  FL  S240S-500a 


Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  should  address  requests  to  the 


Fodenl  Register  /  Vol  55.  No.  138  /  Wednesday.  July  11.  1990  /  Neticet 
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POUCMS  AND  PRACTICES  POR  STORSM, 


MTMB  system: 
STORAOE: 

Add  as  first  sentence,  "Recorded 
electronically  in  a  microcomputer." 

retrmevamuty: 

Delete  entire  entry  and  replace  with 
"Access  is  by  Social  Security  Number 
for  military  members.  Access  is  by 
Social  Security  Number  or  civilian 
identification  card  number  for  civilian 
employees  and  foreign  nationals.  Filed 
by  last  name,  first  initial,  and  last  four 
digits  of  Social  Security  Number." 

SAFEOUAROS: 

Add  as  first  sentence,  "Access  to  die 
microcomputer  records  for  the  purpose 
of  making  adds,  changes,  or  deletions 
will  be  controlled  using  passwords 
assigned  to  individuals  assigned  to  the 
Individual  Equipment  Unit"  Begin 
second  sentence  wiUi,  "Paper  records 
wiUbe 

RETENTION  AND  DISPOSAL: 

Add  as  first  sentence, 
"Microcomputer  records  will  be 
programmatically  deleted  160  days  after 
an  individual  has  returned  accountable 
items  to  the  Individual  Equipment  Unit" 

Begin  second  sentence  with,  "Paper 
records  will  be  •  *  •".  In  second  from 
last  sentence,  delete  "Equipment 
Management  function  *  *  •",and 
replace  widi,  "Individual  Equipment 
Unit*  •  •". 


CONTESTma  RECORD  procedures: 

Delete  entire  entry  and  replace  with 
"The  Air  Force  rules  for  access  to 
records  and  for  contesting  and 
appealii^  initial  agency  determinations 
by  the  individual  concerned  are 
published  in  Air  Force  Regulation  12-35; 
32  CFR  part  806b;  or  may  be  obtained 
from  the  system  manager. 


F067  AFLE  A 


Expendable  and  non-expendable 
individual  personal  clothing  and 
equipment  records. 


F067  AF  LE  A— Personal  Qothing  and 
Equipment  Record. 

•VfTEM  location: 

Individual  Equipment  Units  at  Air 
Force  installations.  Official  mailing 
addresses  are  published  as  an  appendix 
to  the  agency's  compilation  of  record 
system  notices. 

CATMORMS  OP  MOIVnUAtS  covered  I 


10  U.S.C  9632;  Property 
Accountability  Regulations;  and 
Executive  Order  9397. 

PURPOse(s): 

Accounting  for  authorized  clothing 
and  equipment  issued  to  members  and 
employees.  Periodically  reviewed  by 
supply  personnel  and  certified  by  the 
individual. 

ROUTMS  uses  OP  RROROS  MAWTAINSD  M 

TNB  SYSTEM,  stCLimNa  CATseoRiES  or 

USnS  AND  THE  PURPOSE  OP  SUCH  uses: 

The  Department  of  the  Air  Force 
"Blanket  Routine  Uses"  published  at  the 
beginning  of  the  agency's  compilation 
apply  to  this  system. 

POUCKS  AND  PRACTICES  POR  STORmO, 
RETRtEVSM,  ACCESSINO,  RSTAiNINQ,  AND 
DISPOeiNa  OP  RECORDS  M  THE  system: 

STORAOB: 

Recorded  electronically  in  a 
microcomputer.  Maintained  as  paper 
records  and  stored  in  vertical  file 
folders. 

RcnoevABiLiTv: 

Access  is  by  Social  Security  Number 
for  military  members.  Access  is  by 
Social  Security  Number  or  civilian 
identification  card  number  for  civilian 
employees  and  foreign  nationals.  Filed 
by  last  name,  first  initial  and  last  four 
digits  of  Social  Security  Number. 

SAPEOUARDS: 

Access  to  the  microcomputer  records 
for  the  purpose  of  making  adds,  changes, 
or  deletions  will  be  controlled  using 
passwords  assigned  to  individuals 
assigned  to  the  Individual  Equipment 
Unit  Paper  records  wiU  be  stored  in  file 
cabinets  in  locked  rooms.  Records  are 
accessed  by  person(s)  responsible  for 
servicing  the  records  system  in 
performance  of  their  official  duties. 


retained  by  the  Individual  Equipment 
Unit  and  destroyed  sfter  the  tnm-in  of 
all  equipment  by  die  individual  Records 
sre  then  destroyed  by  tearing  into 
pieces,  shredd^  macerating,  pulping  or 
burning. 


Deputy  Chief  of  Staff/Logistics  and 
Engineering,  Headquarters  United  States 
Air  Force,  Washington.  DC  20330-«13a 


NOTVICATION 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  inquiries  to  the  Deputy  Chief  of 
Staff /Logistics  and  Engineering. 
Headquarters  United  States  Air  Force. 
Washington,  DC  20330-613a 


Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  should  address  requests  to  the 
Deputy  Qiief  of  Staff/Logistics  and 
Engineering.  Headquarters  United  States 
Air  Force.  Washington.  DC  20330-513a 


Active  duty  and  reserve  military  and 
civilian  personnel 


Microcomputer  records  will  be 
programmatically  deleted  180  days  after 
'sn  individual  has  returned  accountable 
items  to  the  Individual  Equipment  unit 
Paper  records  will  be  retained  in  office 
files  until  superseded,  obsolete,  no 
longer  needed  for  reference,  or  on 
inactivation.  then  destroyed  by  tearing 
into  pieces,  shredding,  pulping, 
macerating,  or  burning. 

When  th«  individual  is  discharged,  the 
signed  copy  of  the  record  is  forwarded 
to  the  Consolidated  Base  Personnel 
Office  for  disposition.  The  originals  are 


llie  Air  Force  rules  for  accessing 
records  and  for  contesting  and 
appealing  initial  agency  determinations 
are  published  in  Air  Force  Regulation 
12-35;  32  CFR  part  806b;  or  may  be 
obtained  from  the  system  manager. 


Information  obtained  bom  the 
individual 


None. 
F050TAC  A 


F050  TAG  A— Student  Record  File  (SO 
FR  22459,  May  29. 1985). 


SYSTEM  location: 

Delete  entire  entry  and  replace  with 
"Tactical  Air  Command  (TAG) 
Noncommissioned  Officer  (NCO) 
Academy  West  Bergstrom  Air  Force 
Base.  TX  78743-5000,  snd  Detachment  1, 
4500  School  Squadron,  TAG  NCO 
Academy  East  Tyndall  AFB,  FL  8240S- 
5000." 


AlfTHORfTY  POR 


Change  "10  U.S.C  I  SOlT  to  '^0 
U.S.C  1 8013." 
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AUTNORITV  POR  MANfTINANCt  OP  TMl 


Delete  entire  entry  and  repalae  with 
"10  U.S.C  8013.  Secretary  of  die  Air 
Force;  Powers  and  Duties,  delegation  by. 
as  implemented  by  Air  Force  Regulation 
35-11.  Air  Force  Weight  Control  and 
Physical  Fitness  Proems:  and 
Executive  Order  9397." 


DC  20330-6060  or  to  die  Commander  at 
the  unit  of  assignment  or  attachment 
Official  mailing  addresses  are  published 
as  an  appendix  to  the  agency's 
compilation  of  records  system  notices. 

RECORD  ACCESS  procedure; 

Include  fuU  name,  grade,  and  Social 
Security  Number.  Personal  visits  require 


medical  progress,  copies  of 
administrative  actions  taken  and  other 
pertinent  documentation. 


*  ^t  ij. 


.Ai*.*    .^^*1.     MM       A. 


ik.4  17n* 


10  U.S.C  8013,  Secretary  of  the  Air 
Force;  Powers  and  Duties,  delegation  by; 
as  implemented  by  Air  Force  Regulation 
SR-ii.  Air  PnrcA  Weioht  Control  and 


F^Owl  Ei^rtw  /  Vol.  ».  No.  183  /  Wednesday.  Jaiy  11«  IMO  /  Notices 


Delete  eolin  cnHy  and  replace  with 
**Tbe  DepaitBeut  of  the  Air  Force 
"Blanket  Routiiie  Uses"  published  at  the 
beginning  of  the  agency's  compilation 
apply  to  tU>  •fstam.'* 


STORAGE: 

Delete  entire  entry  and  replace  with 
"Maintained  in  card  files  and  on 
compoter  and  computer  output 
products. 


Delete  entire  entry  and  replace  with 
"Reccvds  are  retained  for  10  years  after 
individaal  ff^irpJ****  or  discootinaes  a 
training  course,  then  destroyed  by 
tearing  into  pieces,  shredding, 
macerating,  or  burning.  Computer 
recofds  will  be  destroyed  by  degaassing 
or  overwriting." 


Delete  matin  entry  and  replace  with 
"Director  of  Edncation,  TAG  NCX) 
AcMlemy  Wee*.  BeigstnaB  AFB  TX 
78743-6000  and  Ditador  of  Bdocatioa. 
TAG  NCOAcadany  East  I>ndall  AFB. 
FL32403-500a'' 


Delete  entire  entry  and  replace  widi 
"Individuals  seeldng  to  determine 
whether  this  system  of  records  contains 
information  on  them  should  address 
inquiries  to  the  appropriate  system 
manager." 


Delete  entire  entry  and  replace  with 
"Individuab  seeking  access  to  records 
about  themselves  contained  in  this 
system  should  address  requests  to  the 
appropriate  system  manager." 


Delete  entire  entry  and  replace  with 
"Hie  Air  Force  rales  for  access  to  record 
and  far  contestiag  and  appealing  initial 
agency  determinations  by  the  individual 
conc^ned  are  pubtisbed  in  Air  Force 
Regdation  12-95;  32  CFR  part  806b:  or 
may  be  obtained  from  the  system 
manager." 

FOSO  TAC  A 


F06D  TAC  A— Student  Record  File. 


Tactical  Air  Coawnand  (TAC) 
Noncoaunisatoned  (MBcer  (NCO) 
Academy  West.  Bergstrom  Air  Force 
Base.  TX  78743-500a  and  Detechment  1, 
4500  School  Squadron,  TAC  NCO 
Academy  East,  lyndall  AFB.  FL  32403- 
5000. 

CATMOMCS  or  HMNVIOUALS  COVERED  BY  THl 


AFB  TX  78743-400  and/or  Director  of 
Education.  TAC  NOO  Academy  East. 
TyndaB  AFB,  FL  S2«03-500a 


A31  active  duty  enlisted  mihtary 
personnel  assigned  to  the  Academy. 

CATMOnV  or  aECORDS  m  THE  SYSTESe 

Individual  student  evaluation  record. 
AinNomTv  roa  suauENANca  or  THE 


10  US.C  8013.  Secretary  of  die  Air 
Force:  Powen  and  Duties,  delegation  by. 


Used  to  monitor  the  academic 
progress  of  academy  studento  and  as  a 
histoiy  file. 


THE  tVSTEM;  MCtMNNO  CATEOOMES  or 
USatt  AND  THE  rURPOSE  or  SUCM  uacK 

The  Department  of  the  Air  Force 
"Blaid»t  Routine  Uses"  p«Mished  at  dw 
beginmng  of  the  agency's  compilation 
apply  to  this  system. 

NMJCiES  AND  nwcncES  ron 


Maintained  in  card  files  and  on 
uomputei  and  computer  output  products. 


Filed  by  class  and  by  name. 


Records  are  atored  in  security  file 

containers/cabineto. 


Records  are  retained  for  10  yean  after 
individual  canv4etes  or  discontinues  a 
training  course,  then  destroyed  by 
tearing  into  pieces,  shredding, 
macerating,  or  burning.  Computer 
records  will  be  destroyed  by  degaussing 
or  overwriting. 


SYSTEM  MANAOEMfS)  ANO  i 

Director  of  Education.  TAC  NCO 
Academy  West  Bergstrom  AFB  TX 
78743-5000  and  IMrecttK  of  Educatioo. 
TAC  NCO  Academy  East  Tyndall  AFB. 
FL32403-500a 

NOTVKATION  mOCEOURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  on  them  should  address 
inquiries  to  the  Director  of  Education. 
TAC  NCO  Academy  West  Beigstrom 


Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  should  address  requeste  to  the 
Director  of  Education.  TAC  NCO 
Acadraiy  West  Bergstrom  AFB  TX 
78743-500  and/or  Director  of  Education. 
TAC  NCO  Academy  East  Tyndall  AFB. 
FL32403-500a 

COMTESTSM  RECORD  mOCEDimES: 

The  Air  Force  rules  for  access  to 

records  and  for  contesting  and 
appealing  initial  agency  determinations 
by  the  individual  oonoeined  are 
publislred  in  Air  Force  Regulation  12-35: 
32  CFR  part  806b;  or  may  be  obtained 
frt)m  the  system  manager. 


Information  for  this  system  is 
obtained  form  automated  system 
interfaces  and  from  student  performance 
evaluations. 

EXEMPTKMS  CUUMa  FOR  THE  system: 

None. 
P03S  AFMPN 


F035  AF  MP  N-Individual  Weight 
Management  File  (SO  FR  22382.  May  29. 
19Mf). 


system  NAMK 


Delete  current  name  and  sdjstitiite 
"Individaal  Wei^t  Management  and 
Physical  Fitness  File." 


•VTHE 


Delete  entire  entry  and  replace  with 
"Air  Force  active  duty  military 
personnel;  Air  National  Guard  (ANG) 
and  Air  Force  Reserve  personnel  who 
are  enrolled  in  the  Weight  Management 
and/or  Fitoess  Programs." 

CATEQORIES  OF  RECORDS  m  THE  system: 

Delete  entire  entry  and  replace  with 
"FUe  contains  individual  weif^t 
management/phjrsical  fitness  record: 
letten  farfomiing  incfividual  or 
overweight/unfit  status,  changes  in 
weight/fitoess  status,  scheduling 
medical  evaluation,  documenting 
meducal  progress,  copies  of 
administrative  actions  taken  and  other 
pertinent  documentation." 
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AUTNORITY  FOR  MAaniNANCI  or  TNB 


Delete  entire  entry  and  repalae  with 
"10  U.S.C  8013,  Secretary  of  the  Air 
Force;  Powen  and  Duties,  delegation  by. 
as  implemented  by  Air  Force  Regulation 
35-11.  Air  Force  Weight  Control  and 
Hiysical  Fitoess  Proems:  and 
Executive  Order  8397." 

FURFOSS(S): 

Delete  entue  entry  and  replace  with 
.  'To  document  individuals'  progress  in 
die  Weight  Management/Physical 
Fitoess  Program.  The  file  keeps 
todividuals  informed  of  weight  loss  and 
fitoess  goals  to  attaining  maximum 
allowable  weight  provides  history  of 
weight  loss,  fitoess  and  counselling,  and 
provides  as  toput  for  medical 
determinations." 


FOUCiat  AWD  FWACTICaS  FOR  STORWia, 
RmHVMOi  ACCISSRMi  RETAMRI^  AN 
ONFOeilM  OF  RECORDS  M  TNi  tVeniB 

•tORAOi: 

delete  entire  entry  and  repace  widi 
"Matotatoed  to  file  foldere  and  on 
computer  and  computer  output 
producte." 


DC  20330-5060  or  to  die  Commander  at 
the  unit  of  assignment  or  attachment 
Official  mailing  addresses  are  published 
as  an  appendix  to  the  agency's 
compilation  of  records  system  notices. 


medical  progress,  copies  of 
adndnistrative  actions  taken  and  other 
perttoent  documentation. 


Include  fiill  name,  grade,  and  Social 
Security  Number.  Personal  visits  require 
proof  of  identity  with  an  Armed  Forces 
Identification  Card." 


Delete  entire  entry  and  replace  wiUi 
"Individuals  seeking  access  to  records 
about  themselves  contatoed  to  this 
system  should  address  requeste  to  the 
Deputy  Chief  of  Staflf/Manpower  and 
Peraonnel,  Headquartere  United  States 
Air  Force,  Washington.  DC  20330-5060 
or  to  the  commander  at  the  unit  of 
assignment  or  attachment  Official 
mailing  addresses  are  published  as  an 
appendix  to  the  agency's  compilation  of 
record  system  notices. 

Include  full  name  grade,  and  Social 
Security  Number.  Personal  visita 
requires  proof  of  identity  with  an  Armed 
Forces  Identification  Card." 


Delete  entire  entry  and  replace  with 
"Records  are  accessed  by  custodian  of 
the  records  system  and  by  per8on(s) 
responsible  for  servicing  die  records 
system  to  performance  of  their  official 
duties  who  are  properly  screened  and 
cleared  for  need-to-know.  Recordsman 
controlled  by  penonnel  screening." 


Delete  entire  entry  and  replace  with 
"The  Air  Force  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  agency  detenninaticms 
by  the  todividual  concerned  are 
published  to  Air  Force  Regulation  12-35; 
32  CFR  part  806b;  or  may  be  obtatoed 
ftom  the  system  manager." 


F03S  AF 


Delete  entire  entry  and  replace  wiUi 
"When  a  person  achieves  the  prescribed 
weight  standards  or  desired  fitness 
level  file  is  retatoed  for  one  year  from 
removal  from  die  Weight  Management/ 
Fitoess  Program  and  destroyed  by  unit 
or  destroyed  upon  retirement  or 
separation  by  unit  whichever  is  earlier; 
or  upon  successful  completion  of 
probation  and  rehabilitation  under  Air 
Fotce  Regulation  39-ia" 


F035  AF  MP  N— Individual  Weight 
Management  and  Physical  Fitoess  File 

•vtim  location: 

Air  Force  unit  of  ansignment  w 
attachment  and  servicing  medical 
facility.  Official  mailing  addresses  are 
published  as  an  appendix  to  the 
agency's  compilation  of  record  system 
notices. 


CA' 


•VtTBM  MANAOBKS)  AND  i 

Delete  entire  entry  and  replace  widi 
"Deputy  Chief  of  Staff/Manpower  and 
PenonneL  Headquarten  United  States 
Air  Force.  Washtogton,  DC  2033(«oea" 


HOmnCATION  I 

Delete  entin  entiy  and  replace  with 
"Individuals  seeking  to  deatermtoe 
wheti^er  this  system  or  records  contains 
information  on  them  should  address 
toquiries  to  die  Deputy  Chief  of  Staff/ 
Manpower  and  Personnel  Headquarten 
United  States  Air  Force.  Washington, 


OFRRNVnUALS 


Air  Force  active  duty  military 
personnel  Air  National  Guard  (ANG) 
and  Air  Force  Reserve  personnel  who 
are  enrolled  to  die  Weight  Management 
and/or  Htness  Programs. 


CATIOORV  or  RKORDS  IN  THE  SYSTMB 

File  contains  todividuals  weight 
management/physical  fitoess  record: 
letten  informing  todividual  of 
overweight/unfit  status,  changes  to 
weight/fitness  status.  scheduUng 
Boedical  evaluation,  documenting 


10  U.S.C  8013.  Secretary  of  the  Air 
Force;  Powen  and  Duties,  delegation  by. 
as  implemented  by  Air  Force  Regulation 
35-11,  Air  Forci  Weight  Control  and 
I^ysical  ntness  Pro-am;  and  Executive 
Oider9397. 

FURFOSaCS): 

To  document  todividuals'  progress  to 
the  Weight  Management/Physical 
Fitoess  Programs.  The  file  keeps 
todividuals  informed  of  weight  loss  and 
fitoess  goals  to  attaining  maximum 
allowable  weight  provides  history  of 
weight  loss,  fitoess  and  counselling,  and 
provides  an  toput  for  medical 
determtoations. 


None. 


MTMBSVeTWB 


Matotatoed  to  file  fblden  and  on 
computer  and  computer  output  products. 


Filed  by  name.  Social  Security 
Number  and  grade. 


Records  are  accessed  by  custodian  of 
the  records  system  and  by  person(s) 
responsible  for  servicing  the  records 
system  to  performance  of  their  official 
duties  who  are  property  screened  and 
cleared  for  need-tohknow.  Records  are 
controlled  by  peraonnel  screening. 


When  a  person  achieves  the 
prescribed  weight  standards  or  desired 
fitoess  level  file  is  retatoed  for  one  year 
from  removal  from  the  Weight 
Management/Fitness  Program  and 
destroyed  by  unit  or  destroyed  iqxm 
retirement  or  separation  by  unit 
whidiever  is  eariien  or  upon  successful 
completion  of  probation  and 
rehabilitation  under  Air  Force 
Regulation  S9-ia 


tVSmi  MANAOER(S)  AND  i 

Deputy  Chief  of  Staff/Manpower  and 
Personnel  Headquarten  United  States 
Air  Force.  Washington.  DC  20330-5060. 


N01WICAT10NI 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 


infbnnation  on  them  should  address 
inquirias  to  the  Dqnity  Chief  of  Staff/ 
Manpower  and  Personnel  Headquarten 
United  States  Air  Force.  Washtogton. 
DC  20330-8080  or  to  the  Conoaader  at 
the  unit  of  assignment  or  attachment 
Official  mailing  addresses  are  pnUidied 
M  an  aanandix  to  tileasency's 


addresses  are  published  as  an  appendix 
to  the  agency's  compilation  of  reoord 
system  notices." 


CATtaoRKS  or  RscoRos  M  THB  tvarme 

Add  to  die  end  of  die  entry"*  *  'and 
Claims  Administrative  Management 


NOmCATIONI 

Delete  entire  entry  and  replace  with 
"ladivithials  sedcing  to  determine  if 
infonnation  abmit  themselves  is 
contained  to  this  system  should  address 
%vritten  inquiries  to  the  Judge  Advocate 
General  HQ  USAF.  Buikling  5683, 
Boiling  AFB,  DC  20332-6128. 


Fe^atri  Regiator  /  Vol  65.  No.  138  /  Wedaeaday.  July  t^.  IflBO  /  Notloee 


managenent  of  daisM  prooesring  to 
ensure  woridwids  coasistflBqr.  and 
estabUsbflunt  of  saaiqMnver 
audiorixatton  based  on  claims  workload. 


The  Department  <rf  the  Air  Force 


to  diis  system  riMoU  address  written 
toqnifiBS  to  tiM  iodge  Advocate  GensraL 
HQ  USAF.  BaOdioc  8689^  Bolhag  AFB. 

DC  20332-6128. 
Requsste  shoakl  tochide  full  nasaa. 

current  military  or  civilian  (DoD)  status, 
Social  Security  Number  end  proof  of 
identity  with  an  Aimed  Forces 
identification  card  or  driven  license. 


to  die  coramanity  a^acsat  ta  Fort 
Dou(^  to  aboat  one  auMtk  A  copy  af 
die  Draft  EIS  may  be  obtaiasd  by 
contacttogMr.  Frank  Baser.  (91^  881- 
2146  or  962-2558.  or  by  writing  to: 
Commander,  U.S.  Army  Corps  of 
Engtoesrs.  Sacramento  Distdct  010 
Capitol  Matt.  Sacramento.  CaUfonta 
06814-2147. 


rttlwri  TT^tlnr  /  Vol  &5.  No.  133  /  Wednesday,  luly  11.  IflQO  /  Notioes 


V9kmA  Reghter  /  Vol  6Sb  No.  133  /  Wtdae»d«y.  Juiy  \%  IWO  /  WottoM 


infbnnation  on  tbcm  should  addreM 
inqoitioa  to  tho  Dqnity  C3iiflf  of  Stafi/ 
Manpower  and  PenonaeL  Headquarters 
United  States  Air  Force.  Washington. 
DC  2033>-«HO  orlo  the  CouBaadar  at 
the  unit  of  assignment  or  attachment 
Official  nailing  addresses  are  poUidied 
as  an  9ftgma^  to  die  agency's 
oompilatiim  or  record  system  iMtices. 
Indade  fall  naiM.  grade,  and  Social 
Secwity  Number.  Personal  visista 
require  proof  of  identity  with  an  Armed 
Forces  Identification  Card.  • 


addresses  are  published  as  an  appendix 
to  the  agency's  compilation  of  record 
system  notices." 


Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  sfaoaU  address  requesta  to  the 
Deputy  CUef  of  Stafi/Manpower  and 
PenomeL  Headqoartns  United  States 
Air  Force.  Washii«ton.  DC  20330-5060 
or  to  the  Commander  at  the  unit  of 
assignment  or  attachment  OfGcial 
mailing  addresses  are  published  as  an 
appendix  to  the  agency's  compilation  of 
record  system  notices. 

Indode  fofl  name,  grade,  and  Social 
Security  Number.  Personal  visits  require 
proof  of  iidentity  with  an  Anned  Forces 
Identification  Card. 


The  Air  Force  rules  for  access  to 
records  and  for  contestiBg  and 


by  the  individual  concerned  are 
published  in  Air  Force  Regolatkm  12-35; 
43  CFR  part  «Nli;  or  may  be  obtained 
from  the  system  manager. 


CA' 


dwiaooni 


pertains. 


NOM. 

Pm/IPMA 


112  AF  JA  Ar-Claims  Admimstrative 
Management  Program  (CAMP)  (SO  FR 
22MS.May29,1«5) 


Ddete  cnnent  name  and  substitute 
widi  "Air  Force  Claims  hfotmation 
Management  ^tem  (AFOMSr- 


Delete  entire  entry  and  replece  witk 
Ifeedquartars  United  States  Air  Force 
(HQ  USAF).  Washington.  DC  2033O- 
SUft  2nd  Computer  Services  Center 
(2CS^  son  Tesoro  Drive.  Suite  201. 
San  Antonodo.  TX  78217-6297;  and 
headquarters  of  mator  fnawnaiyls  and  at 
all  levels  down  to  aiidinduding  Air 
Foice  iastdatians.  Official  mailing 


caiMomn  or  NRonot  M  TNI  avtrEM: 

Add  to  the  end  of  the  entry"*  *  'and 
Claims  Administrative  Management 
Program  (CAMP)  records." 

AUTNonnT  MM  wunhmmici  or  TNt 


Change  "10  U&a  1 8012 to  "10 

U&CS8013. .and  add  to  end  of 

sentence."*  *  *  and  Executive  Order 
9397." 

njNroic(s): 

Delete  entire  entry  and  replace  widi 
"Used  by  the  Judge  Advocate  General 
(JAG)  and  claims  processing  JAG  offices 
within  the  Air  Force  for  dabns 
adjudication  and  processing,  budgeting, 
management  of  claims  processing  to 
ensure  worldwide  consistency,  and 
establishment  of  manpower 
authorization  based  on  daims  woiMoad. 


uaeaa  AND  TM  navosa  or  SUCH  uses: 

Delete  entire  entry  and  substitute  with 
"The  Department  of  the  Air  Force 
"Blanket  Roottne  Uses"  pabbshed  at  the 
beginning  of  the  agency's  compilation  of 
lacords  system  notices  apply  to  this 
system." 


MTNi 


NBUMMAoajTv: 

Delete  entire  entry  and  replaoe  with 
"By  name,  claim  nnmber  or  Sodal 
SecarityNomber." 


Add  to  second  sentence.  "*  *  *and 
on  conqwtns  with  passwords  requirsd 
to  access  the  ^stenu  or  in  physically 
securablei 


Delete  entire  entry  and  replace  with 
"At  HQ  USAF  and  widnn  mainframe 
located  at  2CSS.  retained  for  10  years 
Uien  destroyed  by  tearing  into  pieces, 
shredding,  pilpiog,  aiaoerating,  bumiog. 
or  eiasue  from  computer  data  system. 

At  other  dian  HQ  USAF  and  2CCS. 
retained  in  office  files  for  five  years, 
then  destroyed  by  tearing  into  pieces, 
shredifing,  pulping,  meoerating.  burning 
or  erasve  bom  oonpoter  data  systems." 


NOnRCATlOM 

Delete  entire  entry  and  replace  with 
"Individuals  seeking  to  determine  if 
infonnation  abmit  themselves  is 
contained  in  this  system  should  address 
written  inquiries  to  the  Judge  Advocate 
General  HQ  USAF.  Building  5683. 
Boiling  AFa  DC  20332-6128. 

Requests  should  indude  fall  name. 
current  military  or  civilian  (DoD)  status. 
Social  Security  Number  and  proof  of 
identity  with  an  Armed  Forces 
identification  card  or  drivers  license." 


SVSTIM  MAMMCR(^  AMD  AOOmSS: 

Add  to  end  of  sentence."*  *  * 
Building  56B3,  Boiling  AFB.  DC  20332- 
ei2&" 


Delete  entire  entiy  and  replace  widi 
"Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  rimuld  address  written 
inquiries  to  the  Judge  Advocate  General 
HQ  USAF.  Building  5683.  Bolhng  AFB, 
DC  20332-6128. 

Requests  should  include  full  name, 
current  military  or  dvilian  (DoD)  status. 
Sodal  Security  Number  and  proof  of 
identity  with  an  Armed  Forces 
identification  card  or  drivers  license." 


F112  AF  JA  A 

112  AF  JA  A— Air  Force  Claims 
Infonnation  Management  System 
(AFCIMS) 

svanMLOCATioM: 

Headquarters  United  States  Air  Force 
(HQ  USAF).  Washington.  DC  20330- 
5120;  2Dd  Computer  Services  Center 
(2CSS).  8861  Tesoro  Drive.  Suite  201. 
San  Antonio,  TX  78217-e207: 
headquarters  of  major  commands  and  at 
all  levels  down  to  and  induding  Air 
Force  installations.  Offidal  mining 
addresses  are  published  as  an  appendix 
to  the  egency's  ooaqrilatian  of  record 
system  notices. 

COVSnCOBVTHI 


All  military  and  dvilian  personnel 
filing  administrattwclaims  against  the 
Air  Force  or  against  wdiom  tlw  Air  Force 
has  filed  an  administrative  claim. 

CATKQONffS  or  NCCONOa  M  TM  system; 

Individual  daim  record  and  Claims 
Administration  Managemrat  Pro-am 
(CAMP)reoonls. 

AUIHOMTT  KM  MASir AMMO  TNi  SYSTDK 

10  U.S.C  8013.  Secretary  of  the  Air 
Force:  Powers  and  Doties;  delegation  by, 
and  Executive  Order  9387. 

ruwrosi(s); 

Used  by  the  Judge  Advocate  General 
OAG)  and  daims  proceseing  JAG  offices 
widiia  dM  Air  Force  for  daims 
adjudicatioa  and  processing,  budgetiog. 


manageownt  of  dalBM  prooesdng  to 
ensure  woridwida  coadsteBGy.  and 
astabHidbawnt  of  maiqwwer 
auUiorlxatioa  based  on  daims  workload. 


TTie  Department  of  die  Air  Force 
"Blanket  Routine  Uses"  puUiriied  at  the 
be^nning  <rf  dM  agracy's  oompUation  of 
record  system  notices  epply  to  diis 
record  system. 

AMD  raAcnaBi  roR  STORBM, 
oisrosaM  or  atcoHDS  M  IMC  systems: 


Maintained  in  file  folders,  on 
compottf  and  computer  output  products, 
and  mircrofilm. 

RLIMVAaSJTV: 

By  name,  daim  number,  or  Sodal 
Security  Nun^>er. 


Records  are  accessed  by  custodian  of 
the  record  system  and  by  person(s) 
responsible  for  servicing  dte  record 
system  in  performance  of  their  offidal 
duties.  Records  are  stored  in  security 
file  oontainers/cabineto  andinvauhs. 
and  on  computers  wltii  passwords 
required  to  aooess  dte  system,  or  In 
physically  secmrable  areas  in  offices. 


•VSIEM  MANAORRW  AM»  I 

The  Judge  advocate  General.  HQ 
USAF.  Building  5883.  Boiling  AFB.  DC 

20332-6128. 


in  diis  system  should  sddresa  written 
inquiries  to  tite  tadge  Advocate  General 
HQ  USAF.  Baildii«  868S»  BoUiag  AFB, 

DC  20332-8128. 

Requeateahoakl  indoda  fuU  naoM. 
dirrent  military  or  dvilian  (DoD)  status, 
Sodal  Security  Number  end  proof  of 

Identity  witii  an  Armed  Forces 

identification  card  or  drivers  license. 


At  HQ  USAF  ami  widdn  mainframe 
located  at  2CSS.  retained  frv  lOyears 
then  destroyed  by  tearing  toto  pieces, 
shredding,  pulping,  macerating,  boining, 
or  eresura  from  conqmter  data  sjrstem. 

At  other  dian  HQ  USAF  and  2CSS, 
retained  in  office  files  for  five  years, 
dien  destroyed  by  tearing  into  pieces, 
shreeding.  pulping,  macerating,  burning 
or  erasura  from  computer  data  system. 


HOTmCATMMl 

Individoals  seking  to  determine  if 
information  about  themselves  is 
contafaied  in  diis  system  should  sddrass 
written  inquiiies  to  dM  Judge  advocate 
General.  HQ  USAF.  Building  5683. 
Boiling  AFa  DC  20332-6128. 

Requeste  should  nidude  frill  name, 
cunent  military  or  dvilian  (DoD)  statiis. 
Sodal  Security  Number  and  proof  of 
identity  with  an  Anned  Farces 
identi&cetiao  card  or  drivers  license. 


Individuals  seeking  access  to 
infonnation  about  diemsalves  contained 


The  Air  Force  rules  for  accessing 
records  and  for  contesting  and 
appealing  initial  agency  dieterminations 
an  pid>lished  in  Air  Force  Regulatiim 
12-35: 32  CFR  part  8eob;  or  may  be 
obtained  from  die  system  manager. 

IKCOM)  SOUnca  CATIOOMES: 

Inf ormati<m  from  claimanto  and 
govemmoit  agendes  involved. 


None. 
[FR  Doc.  90-16094  Rled  7-10-flft  ft45  am] 
I  oooc  ssts-et-M 


DEPARTMENT  OF  THE  DEFENSE 
Dspartment  of  tho  Army 

AvailabHtty  of  a  Orafl  EnvtronmonM 
impact  Statsmonl  for  flw  Fort  Dougitai, 

ut•^^ 


in  die  comiMBity  a<4aaant  to  Fort 

Dou(^  to  aboat  ona  SKMtk.  A  oopy  of 

die  Draft  EIS  may  be  obtained  by 

contacting  Mr.  Fkank  Baser.  (918)  881- 

2148  or  962-2558,  or  by  writing  to: 

Commander.  U.S.  Army  Corps  of 

Engineers.  Sacramento  District  880 

Capitol  Mall  Sacramento.  CaUfaoda 

96814-2147. 

LewisaWdkat, 

Dtpaty  AssittaulSvmtoff  of  BW  Aiotf 

(Envimiumtent,  Safety  and  Ocotpethod 

Health)  OASA(LUrE). 

[FR  Doe.  flO-ieose  FUed  7-10-00(  S:46  am] 


AOENCV:  U.S  Army.  Doa 
SUMMARV:  Fort  Dou^  was 
recommended  for  closara  by  the 
Defense  Secretary's  Commission  on 
Base  Realiffunent  and  Closura.  The 
Commission  specifically  recommended: 
llie  relocation  of  die  Reserve  Pay  Input 
Station  to  Fwt  Carson.  CO;  die 
relocation  <rf  other  maior  activities  to 
leased  space  in  Salt  Lake  City.  UT;  and 
the  segregatian  and  retention  oi  a 
portion  of  Fort  Douglas  for  reserve 
component  activities.  This  document 
focuses  upon  die  environmental  and 
aodoeconmnic  impacta  and  mitigations 
assodated  widi  the  planned  closure  of 
Fort  Douglas  and  realignment  ectivities 
at  Fort  Carson  and  Tooele  Army  Depot. 

UT. 

No  long-tenn  adverse  environmental 
effecta  at  Fort  Douglas  are  expected  as  a 
result  of  realignment  and  doenra 
implementation.  The  Department  of 
Defense  Office  of  Economic  Adjustment 
is  working  withg  die  local  community  to 
devek^i  reuse  alternatives  to  lessen  the 
sodoecooomic  impacts.  No  adverse 
environmental  or  sodoeconomic 
impacta  are  antidpated  at  either  Fort 
Carson  or  Tooele  Army  Depot 

The  pid>lic  is  encouraged  to  comment 
on  die  Draft  EIS.  Public  notices 
requesting  input  and  commeata  will  be 
issued,  and  a  public  hearing  will  be  held 


DEPARTMENT  OF  DEFENSE 
Qanoral  Sofvlcoa  Admlntsbradon 
National  Aoronautlcs  and  Spaet 


Fedoral  Acquisition  Roguiation  <FAR)i 
Infonnation  CoOoctlon  Under  OMB 
Rovlaw 

agency:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administi-ation  (NASA). 
ACnOM;  Notice. 

SUMMARv:  Undtf  die  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C  chapter  35).  die  Federal 
Acquisition  Regulation  ^fA) 
Secretariat  has  submitted  to  die  Offios 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 
extension  of  a  currenUy  epproved 
informetion  collection. 
AODMMn:  Send  comments  to  Ms. 
Eyvette  Flynn,  FAR  Doric  Officer.  OMB, 
room  3235.  NEC^  Washington.  DC 
20503. 


KTIOM  OONTACTt 

Mr.  Jeremy  Oboa.  Office  of  Federal 
Accpiisition  Policy.  (202)  501-8221  or  Mr. 
Owen  Green.  Defmise  Acquisition 
Regulatory  CoondL  (709)  607-7268. 
TARVI 


The  provision  at  82.207-^  Eooomnic 
Purchase  QuSntities    6<q>plies,  faivites 
offerors  to  state  an  opinion  on  whedier 
the  quantity  of  supplies  on  whi(^  bids, 
proposals,  or  quotas  are  requested  in 
solidtations  is  economically 
advantageous  to  the  Covemmeat  Each 
offeror  who  believes  that  acquisitions  in 
diffoent  quantities  would  be  mora 
advantageous  is  invited  to  (a) 
recommmid  an  economic  purchase 
quantity,  showing  a  recommended  unit 
and  total  price,  and  (b)  Identify  &o 


diffatent  qnanti&  polnte  adiere 
significant  prinbrnks  occur.  TUs 
totomatian  is  required  by  Public  Law 
98-577  and  Public  Law  98-52S. 

b.  Annual  Reporting  Burden 

Ilie  annual  reporting  burden  is 
estimated  as  foUows:  Respondents, 


ttf .  «^4^1 


Washington,  DC  20202-273&  Telephone: 
(202)  732-1317  or  TFY  (202)  732-1298.  A 
synopsis  of  the  panel's  dedsion  follows. 
The  full  text  of  die  arbitration  panel 
decision  can  be  obtained  from  this 
contact. 

I     Dated:  July  5. 199a 

'Dr.RolMrtR.Davila. 


1986  notice  to  vendon  stated  that 
Facility  No.  205  was  immediately 
available  as  a  Category  4  facility.  Under 
the  rules  of  the  agency,  the  manager  of  a 
Category  4  facility  must  be  trained  and 
certified  for  onsite  food  preparation.  At 
the  time  of  the  August  notice,  when  the 
agency  advertised  die  facility  va  a 


Fadawl  Re^ster  /  Vol «.  Na  133  /  Wodneeday.  Joly  11.  1990  /  Woticet 


die  September  12, 1986  award  of  FadUty 

No.  206. 

Hm  penel  fomid  thet  ^  State  egency 
had  not  notffied  Mr.  Hall  or  any  odier 
vendon  diet  dasdfication  of  Facility 
No.  205  had  been  changed.  Tlierefrire, 
die  panel  found  diat  Mr.  Han  had  no 
reason  to  believe  that  edditfonel 

lui—L..  ...«a  t%t%MtA^A  in  roAar  In  nnaHfv 


gUMMAnt;  The  Department  of  Energy 
announces  dmt  pursuant  to  10  CFR 
80a7(b)(2)P)(A),  it  plans  to  make  a  non- 
compietitive  pn^wrfitt  assistance  award 
toTecogen.  Inc.  to  fund  the  conpletian 
of  work  to  develop  deeiocant  based  heat 
actaated  coding  assessmant  tat  Distrid 
Heating  and  Cooling  (DHC)  systems 
over  a  1-year  budget  and  project  period 


Upon  conchision  of  the  reeeerdi  end 
anal^  Teoogen.  inc.  ptopoeed  to 
commerdahxe  ase  of  the  desioeairt 
based  heet  ectaated  cooling  systems  to 
reduce  die  cost  of  axisttng  indBStrial- 
grade  systems  and  to  contiraie  efforts  to 
identi^  suitable  appUcatioas  of  die 
system  wridiin  dm  DHC  network. 

lOONTACTS 


Fedfljtogbter  /  Vol  S5.  No.  133  /  Wednesday,  July  11.  1990  /  Notices 


Federal  Rarf«ter  /  Vol «.  Na  133  /  WedBeeday.  frfy  11«  1990  /  Notteet 


difEsrant  qaaiiti6r  points  where 
dgnificaBt  priMorraks  occur.  This 
infoimatian  is  required  by  Public  Law 
ge-«77  and  Public  Law  96-625. 

b.  Annual  Repoctiiig  Burden 

The  annual  reporting  burden  is 
estimated  as  foUows:  Respondents, 
Z2S2;  responses  per  respcmdent,  35;  total 
annual  responses,  78,821^  hours  per 
response.  .83;  and  total  response  burden 
hours,  65,421. 

CXttaining  Copies  of  Proposals: 
Requester  may  obtain  copies  from 
General  Services  Administration,  FAR 
Secretariat  (VRS),  room  4041. 
Washington,  DC  20405.  telephone  (202) 
501-4755.  Please  dte  0MB  Control  No. 
9000-0062,  Economic  Purchase 
Quantities— Supplies. 

Dated  Jane  28, 19ga 

FAR  Secretariat 

[FR  Doc.  90-ieioe  Filed  7-10-80;  8:45  am] 


DEPARTMENT  OF  EDUCATION 

OfflM  Of  SpmW  Education  and 
IMMbWaUvo  Swvlcos;  Arbitration 
Panel  DocWon 

;  Department  of  Education. 
•MirM^  Notice  of  arbitration  panel 
decision  under  the  Randolph-Sheppard 
Act 

■t— isht  Notice  is  hereby  given  that  on 
August  1, 1989,  an  arbitration  panel 
rendered  a  decision  in  the  matter  of 
LessJe  Hall,  vendor,  v.  the  State  of 
Tennessee,  Tennessee  Department  of 
Human  Services,  State  licensing  agency 
(Docket  No.  RrS/87-11).  This  panel  was 
convened  by  the  Secretary  of  the 
Department  of  Education  pursuant  to  20 
U.S.C  107d-l(a),  upon  receipt  of  a 
complaint  filed  by  petitioner  Lessie  Hall 
CD  June  4, 1967.  Under  this  section  of  the 
Act  a  blind  licensee  who  is  dissatisfied 
with  die  State's  operation  or 
administration  of  the  vending  facility 
program  audiorized  under  the  Randolph* 
Sheppard  Act  may  request  a  full 
evidoitiary  hearing  from  the  State 
licensing  agency.  If  the  Ucensee  is 
dissatisfied  with  die  SUte  agency's 
decision,  the  licensee  may  complain  to 
die  Secretary,  «^o  is  then  required  to 
convene  an  arbitration  panel  to  resolve 
the  dispute. 

pon  nmTHai  evoNMATKM  contact: 
George  F.  Arsnow,  Chiet  Vending 
Facility  Branch.  Division  fw  Kind  and 
^Hsually  Impaired.  Rdiabilitation 
Services  A&ninistration,  room  3230. 
Mary  E.  Switzer  Building,  Department  of 
Education.  330  C  Street  SW., 


WasUngton,  DC  20202-2738.  Telephone: 
(202)  732-1317  or  TTY  (202)  732-1296.  A 
synopsis  of  the  panel's  dedsion  follows, 
"nie  full  text  of  die  arbitration  panel 
dedsicm  can  be  obtained  from  this 
contact 

Dated:  July  5. 19ea 
Dr.  Robert  R.Davila, 

Assistant  Secretary  for  Spea'al  Education  and 
Rehabilitative  Services. 

Synopsis  of  Artritration  Panel  Dedrion 

Lessie  Hall,  complainant  is  a  blind 
vendor  licensed  by  the  respondent  the 
Tennessee  Department  of  Human 
Services,  the  State  licensing  agency 
(SLA),  pursuant  to  the  Randolph- 
^eppard  Act  in  20  U.S.C  107  et  seq. 
The  SLA,  through  its  Division  of 
Services  for  the  Blind,  operates  the 
Tennessee  Vending  Facility  Program  for 
blind  vendors.  The  purpose  of  the 
program  is  to  establish  and  support 
blind  vendors  operating  vending 
facilities  on  Federal  and  State  property. 

Mr.  Hall  successfuUy  partidpated  in 
the  State  agency  program,  managing 
vending  facilities  since  1970. 

The  dispute  giving  rise  to  arbitration 
arose  in  September.  1986,  when  the  SLA 
rejected  Mr.  Hall's  application  to 
become  the  manager  of  Facility  No.  205 
(a  State  office  building  in  Memphis)  and 
awarded  the  position  to  a  competing 
applicant  Eariier,  on  August  13. 1988, 
the  agency  had  notified  Mr.  HaU  and  all 
partidpating  vendors  that  Facility  No. 
205  was  recentiy  vacant  and  solicited 
bids  from  those  who  wanted  to  be 
considered  for  the  vacancy.  The  rules 
and  regulations  of  the  agency  specified 
that  the  position  be  awarded  to  a 
qualified  applicant  with  the  greatest 
amount  of  seniority  in  the  program.  On 
September  12, 1986,  the  agency  awarded 
the  facility  to  another  applicant 
althou^  Mr.  HaU  had  more  seniority  in 
the  program.  The  agency  denied  Mr. 
Hall  the  position  because,  in  its  view,  he 
was  not  qualified. 

Mr.  Hall  complahied  Uiat  the  SLA  had 
improperiy  changed  the  level  of  service 
at  Facility  No.  205.  Specifically,  at  die 
time  Facility  No.  205  was  vacated  in  late 
July,  1966,  it  was  dassified  as  a 
Category  3  facility,  which  offers  counter 
service  and  vendhig  sales.  The  agency 
dedded  to  upgrade  the  stand  to  a 
Category  4  facility,  a  combination 
fadlity  that  would  offer  onsite  food 
preparation  in  addition  to  counter 
service  oui  vending  sales.  The 
reclassification  meant  diat  the  State 
agency  would  have  to  purchase  new 
food  preparation  equipment  for 
installation  at  the  facility— a  process 
that  would  take  several  mondis. 
Nevcrdieless.  die  agency's  August  13. 


1966  notice  to  vendws  stated  that 
Facility  No.  205  was  immediately 
available  as  a  Category  4  facility.  Under 
the  rules  of  the  agency,  the  manager  of  a 
Category  4  fadlity  must  be  trained  and 
certified  for  onsite  food  preparation.  At 
the  time  of  the  August  notice,  when  the 
agency  advertised  die  facility  sa  a 
Category  4  operation,  Mr.  Hall  had  not 
been  trained  nor  had  he  been  certified  to 
operate  such  a  facility. 

Mr.  Hall  formally  protested  the  award 
of  Facility  No.  205  tluough  the 
administrative  procedures  of  the  State 
agency.  On  February  19, 1987.  his 
complaint  was  heard  before  a  Hearing 
Officer.  The  Report  and  Initial  Order 
was  issued  on  March  27, 1987.  and 
contained  the  following  findings:  (1) 
Although  the  State  agency  could 
rclassify  Facility  No.  205  unilaterally, 
and  without  partidpation  of  the  State 
Committee  of  Blind  Vendors,  it  had 
failed  to  equip  the  facility  with  the  food 
preparation  equipment  needed  for  the 
reclassification;  (2)  the  award  of  die 
facility  to  another  applicant  violated 
agency  rules  because  the  other  applicant 
was  not  qualified  to  operate  a  Category 
4  Facility;  (3)  the  State  agency  violated 
its  training  regulations  by  awarding  the 
facility  before  Mr.  Hall  l^d  been 
afforded  the  opportunity  to  receive  the 
requisite  training;  and  (4)  despite  the 
preceding  findings,  Mr.  Hall  was  not 
entided  to  the  award"due  to  his  lack  of 
certification"  (quotations  in  original). 
Based  upon  these  findings,  the  Hearing 
Officer  recommended  that  the  State 
agency  rebid  the  facility  and  further 
denied  Mr.  Hall's  claim  for  monetary 
relief. 

On  May  7, 1987,  the  Commissioner  of 
the  SLA  issued  a  Final  Order  diat 
adopted  the  Hearing  Officer's  Initial 
Order  "insofar  as  it  found  Mr.  Hall  had 
not  been  a  qualified  bidder."  In  a  related 
case,  the  Commissioner  directed  that 
Facility  No.  205  be  awarded  to  another 
unsuccessful  bidder,  and  that  if 
unsuccessful  bidder  declines,  the 
Fadhty  be  readvertised  for  bids.  On 
June  22, 1987.  Mr.  Hall  obtained  an 
injunction  from  a  Federal  District  Court 
to  prevent  any  permanent  award  of  the 
disputed  facility  pending  completion  of 
arbitration  proceedings. 

Arfaritration  Panel  Decision 

Upon  recent  of  a  complaint  filed  by 
Lessie  Hall  on  June  4. 1987,  the 
Secretary  of  Education  convened  an 
arbitration  panel  that  conduded  a 
hearing  on  August  4rl96&  The  central 
issue  was  whether  the  SLA  properiy 
applied  State  Rando^h-Sheppud 
Vending  Facility  rules  and  regulations  in 


die  September  12, 1966  ewmd  of  Facfflly 
No.  206. 

l%e  pand  found  that  die  State  agency 
had  not  notified  Mr.  Hall  or  any  odier 
Tendors  diet  das^fication  of  FadUty 
No.  205  had  been  changed.  Therefore, 
die  panel  found  diat  Mr.  Han  had  no 
reason  to  believe  that  additional 
training  was  needed  in  aedet  to  qualify 
f  or  the  fodUty  sinoe.  «dy  a  few  Bondis 
before,  the  agency  had  announced  diat 
the  facility  had  been  classified  as  a 
Category  3  stand. 

The  pand  further  found  diet  die  State 
agency  had  die  audiority  to  redassify 
the  disputed  facility.  However,  die  panel 
agreed  unanimoudy  with  Mr.  Hall's 
cMuplaint  diat  die  State  agency  vitiated 
Its  own  regulations— (1)  by  making  die 
diange  in  a  manner  that  denied  Mr.  Hafl 
adequate  opportunity  to  learn  of  the 
change  in  time  to  seek  trahiing  for  the 
upgraded  facility;  and  (2)  by  not  making 
that  training  avaflable  to  Kfr.  Hall  before 
awarding  tibe  facility. 

The  panel  direded  die  SLA.  to  give 
appropriate  notice  and  training 
opportunities  to  vendors  in  die  program 
when  facility  service  levels  are 
modified.  The  panel  furdier  ordered  the 
State  agency  to  make  Mr.  HaU  whole  by 
offering  him  die  Memphis  fadlity 
(Fadlity  No.  2t»)  if  die  selected 
applicant  decUned  it  or,  if  the  selected 
appUcant  accepted  it  by  extending  to 
Kfr.  HaU  for  a  period  of  two  years  a 
preference  in  assignment  to  a  future 
vacancy  at  a  fadlity  comparable  to  the 
one  in  MemjAis.  Given  die  uncertain 
vahie  of  die  ri^t  that  Mr.  HaU  was 
denied,  die  inadvertent  nature  of  the 
denial  and  die  practical  problems 
presented  by  a  remedy  diat  would  affect 
persons  (vendors)  not  subject  to  our  (the 
panel's)  jurisdiction,"  die  panel  decUned 
to  dired  die  Stote  agency  to  vacate  die 
original  assignment  and  repeat  die  bid 
process.  For  these  same  reesons,  die 
panel  detennfaied  diat  an  award  of 
consequential  damages  to  Mr.  HaU  was 
not  appropriate. 

The  views  and  opinions  expressed  by 
the  panel  do  not  necessarily  represent 
the  views  and  opfaiions  of  die  US. 
Department  of  ^lucation. 
(PR  Doc.  flO-l«128  Plied  7-H>-«05  8:45  amj 
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DEPARTMENT  OF  ENERGY 

Fbiandal  Astfstabce  Award  Intent  To 
AwanI  Grant  to  Te^gen,  Ine. 

AOiNCV:  US.  DepsMmoit  of  Bnergy- 
ACnOK  Notice  of  non-competitive 
finawrial  assistance  award. 


nTheDtiptii\3ueTAtiEBmrgy 

announces  diat  pursoant  to  lOCFR 
eoa7(bK2)P)(A),  it  plans  to  make  a  non- 
compietitive  financial  asdstance  award 
toTecQgen.  Inc.  to  fund  the  completion 
of  work  to  develop  deeiocant  based  heat 
actaated  cooling  assessment  for  Distrid 
Heating  and  CooUng  (miC)  systems 
over  a  1-yeor  budget  and  project  period 
under  Grent  Number  DB-FGOl- 
90CE26S93  to  Tecogen,  Inc.  in  die 
amount  of  $94,633. 

score  The  objective  of  die  ^ant  wiU  be 
to  advance -the  state-of-the-art  of 
existing  industrial-grade.  commerdaUy 
avaUable  systems  by  SO  percent  Under 
this  grant  Tecogen,  In&  will  (1) 
Continue  investigating  a  number  of  case 
studies  that  were  begun  under  the  first 
phase  of  the  projed  in  order  to  more 
fully  define  the  practical  domain  of 
liqiid  desiccant  technology,  (2)  perform 
a  comprehensive  cost  reduction  study 
for  heating,  ventilating,  and  air 
conditioning  (HVAC)  grade  Kquid 
desiccant  technology,  in  order  to  design 
a  system  that  can  be  oost-oompetitive 
with  other  cooling  technologies,  and  (3) 
perform  a  study  to  obtain  valuable  input 
from  potential  users  diat  wiU  assist  in 
the  cost  reduction  study. 
EUOWLITV:  The  proposed  grant  is  being 
restricted  to  Tecogen,  Inc.  because 
Tecogen.  Inc.  has  completed  two  studies 
related  to  desiccant  based  heat  actual 
assessment  for  DHC  systems. 

Mr.  Frederick  E.  Becker,  the  princ^wl 
investigatar,  holds  a  B.S.  and  a  MAA.  in 
business  administration,  spedatizing  in 
research,  development  and 
conunerdalization  of  space  conditioning 
hardware,  and  has  extensive  experience 
in  the  field  of  energy  conservation 
tediaology.  He  was  responsible  for  the 
development  of  a  hij^-effidency,  warm 
air  heating  system  and  more  recentiy,  he 
has  been  doseiy  tnvoWed  in  the  design 
anddevelopnent  of  Tecogen's  Kquid 
and  solid  ifesiocant  systems. 

Tecogen,  lac  has  completed  an 
analytical  study  of  a  novd  quasi-open- 
cycle  (steam)  heat  pump  system  for  a 
distrid  heathig  applications  which  was 
reported  to  die  Department  unda  report 
number  DOe/RE/2<»63-S  entided, 
'X)pen-Cyde  Heat  Pump  Development 
for  Local  Resource  Use"  November  1967. 
.A  final  report  tat  die  second  phase  (a 
detailed  case  study  of  a  typiod 
appUcation  of  this  quasi-open-cycle 
■team  heat  pump  concept)  is  bdng 
prepared  for  soboBittal  to  DOE.  The 
proposed  activity  to  be  iniided  is 
necessary  to  die  satisfactory  completioB 
of  an  activity  previously  funded  Iqr  DOB 
and  for  wfaidi  oompetttion  woold  have  a 
significant  adveree  efbd  on  oompleting 
the  activity. 


Upon  conchision  of  the  resessdi  and 
anal^  Teoosen.  lae.  ptopeesd  lo 
commardalixe  ase  of  the  «lesiocant 
based  heat  acteated  cooling  systems  to 
reduce  die  cost  of  existtqg  iadaatrial- 
grade  systesBS  and  to  coodoue  efforts  to 
identt^  suitable  appttcatioiis  of  dw 
system  widiin  the  DHC  network. 


U.S.  Department  of  beigy,  Oflloe  of 

Procurement  Operattons,  ATTN:  Cahrtn 

Lee,  FR-642. 1000  Independence  Avenue, 

SW.,  WasMngton.  DC  20665. 

IteoMS  8.  Kaofe, 

Director.  Contract  Operations  Division  "V 

Office  (^Procurement  Operations. 

[FR  Doc.  90-16166  FUed  7-10-60;  t>iS  am] 
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Advteory  Committee  on  Nudear 
Fadlity  Safety.  Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Ad  (Pul>. 
L  92^63,  86  Stat  770),  notice  is  hereby 
given  of  the  following  advisory 
committee  meeting: 

Name:  Advisory  Committee  on 
Nuclear  Facility  Safety 

Date  and  Time:  Wednesday,  August  1. 
1990. 8  a.m.  to  6  p.m.  Thursday,  August 
2, 1990, 8  a  jn.  to  1  p.m. 

Place:  U.S.  Department  of 
Energy.  Forrestal  Building,  room  lE-245. 
1000  Independence  Ave.,  SW., 
Washington.  DC  20585. 

Contact  WaUace  R.  Komadc. 
Executive  Director,  ACNFS.  S-2, 1000 
Independence  Ave.  SW..  Washington. 
DC  20585.  202/586-177a 

Purpose  of  the  Committee:  The 
Committee  was  established  to  provide 
tiie  Secretary  of  Bnergy  widi  advice  and 
recommendations  oonceniing  the  safety 
of  the  Department's  production  and 
utilization  fadUties,  as  defined  in 
seetkm  11  of  the  Atomic  Bnergy  Ad  of 
1954.  as  amended  (42  U.S.C  2014). 

Tentative  Agenda 

August  1. 1990. 

8  a  jn.  Chairman  John  P.  Aheame  opens 
meetht;  DOE  Facflity  Issues 

Noon  Lunch 

1  p  jn.  Review  of  Selected  Technical 
Issues 

5  p  jn.  Public  Comment  Period 

6  p jn.  Meeting  Adjourned  Until  Next 
Day 

August  Z  1990 

6  ajn.  Review  of  Selected  Technkal 
Issues:  Subcomouttae  Reports; 
Crffrnm***—  f^Mwi^M 

1  p  jn.  Meeting  Ends 
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This  meeting  is  open  to  the  pubUc. 
Written  statonents  may  be  filed  widi 
die  Committee  eidier  before  or  after  the 
meeting.  Members  of  die  pubUc  vdio 
wish  to  make  oral  statements  pertaiidng 
to  agmida  items  should  contad  WaUace 

V;>^«Mk  a»  tliA  aAArmmm  nr  telnnhnnn 


*  *  *  shall  Study  methanol  plants, 
including  tiie  costs  and  practicability  of  such 
plants,  that  are  (a)  Capable  of  utilizing 
current  domestic  supplies  of  unutilized  gas; 
(b)  relocatable:  or  (c)  suiUble  for  natural  gas 
to  metiianol  conversion  by  natural  gas 
distribution  companies.  For  purposes  of  this 
subsection,  tiie  term  "^mutilized  natural  gas" 
is  defined  as  gas  that  is  available  in  small 


agreements  widi  the  Resale  Cities.  The 
alternative  actions  considered  were:  (1) 
To  take  no  action.  i.e.,  not  to  enter  into 
firm  contracts  with  extraregional 
entities;  and  (2)  to  enter  into  a  variety  of 
firm  contracts  induding  features  like 
those  contained  in  the  agreements  with 
the  Resale  Cities.  In  maldng  this 
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reduced  near-term  consumption  of 
nonrenewable  oU  and  gas  fuels,  and  the 
added  potential  to  defer  budding  new 
resources  in  both  CaUfomia  and  the 
Northwest 

FOR  FURTHER  INFORMATION  CONTACT: 
Anthony  R.  Morrell,  Assistant  to  the 
Administrator  for  Environment— AJ, 
BonneviUe  Power  Administration,  P.O. 


provisions  of  Pub.  L  86-652. 16  U.S.C 
837-637h  (Northwest  Preference  Ad) 
and  16  U.S.C  839-83^  (Nordiwest 
Power  Act). 

nLDedrion 

BonnevUle  Power  Administration  has 
dedded  to  sign  a  20-year  capadty  for 
energy  exehange  and  capadty  sale 


exchange  and  capadty  sale  agreement 
widi  die  Resale  Citier,  and  (2)  enter  into 
contracts  for  extraregional  capadty  for 
energy  exchanges  or  capadty  sale 
agreements  sudi  as  the  capadty  for 
energy  exchange  and  capadty  sale 
agreement  with  the  Resale  Cities. 

V.  Dodsion  Factors  and  Issues 
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PaUkPaitidpatioa 

This  meeting  is  open  to  tiw  public. 
Written  statonents  may  be  filed  with 
die  Committee  eidier  before  or  after  the 
iniM.rtf^.  Members  (tf  tiie  public  who 
wish  to  make  oral  statements  pertaining 
to  agenda  itons  should  contact  Wallace 
Komack  at  the  adcbess  or  telephone 
mnnber  listed  above.  Requests  must  be 
received  5  days  pnior  to  the  meeting  and 
nasonable  provision  will  be  made  to 
include  the  presentation  on  the  agenda. 
Hie  Chairperson  of  the  Committee  is 
empowered  to  conduct  the  meeting  in  a 
&shion  that  will  facilitate  the  ord^y 
conduct  of  business. 

Ttanscnpls 

Hie  transcript  of  the  meeting  will  be 
evailable  for  public  review  and  copying 
at  die  Freedom  of  Loformation  Public 
Reading  Room.  IE-190,  Forrestal 
Building,  1000  Independence  Ave.  SW.. 
Washington,  DC  between  9  ajn.  and  4 
pjn..  Monday  dirough  Friday,  except 
Federal  holidays. 

bsned  at  WsifaingtoD.  DC  on  Inly  5, 198a 
|.  Hobwt  FknUiii, 

DeputyAdrtBdiy  Comnu'ttee  Management 
Officer. 
[FR  Doc  90-16188  Filed  7-10-60;  8:45  am] 


SoMtallon  Of  PuMc  Commanta  for  a 
DrafI  Report  EnHHad  "Aaaaaamant  of 
Coata  of  Producing  Malhanol  From 
UnuOtaad  Oomoatic  Natural  Qaa" 

MMNCv:  Office  of  Policy,  Planning  and 
Ana^rsis,  Department  of  Energy. 

;  Solicitation  of  public  comments. 


T.  The  Department  of  Energy 

(DOE)  has  prepared  a  draft  report  diet 
characterizes  unutilized  domestic 
natural  gas  and  provides  an  economic 
analysis  of  me^iuiol  plants  as  required 
by  the  Alternative  Motor  Fuels  Act  of 
198& 

DATia:  Written  comments  must  be 
received  on  or  before  Augiut  10, 1990. 
AUlinittTI-  For  copies  of  the  draft: 
Marie  E.  Bower,  Department  of  Energy, 
Office  of  Energy  Demand  Policy,  PB-^ 
1000  Independence  Avenue  SW^ 
Washington.  DC  20585,  Phone:  (202)  58&- 
4456. 

For  submittal  of  written  comments: 
Benton  F.  Massell.  Department  of 
Energy,  Office  of  Energy  Demand  Policy. 
FE-60, 1000  Independence  Avenue  SW.. 
Washington.  DC  20585,  Phone:  (202)  58&- 
4456. 

WISH  fMntrsfiT  ■rnnnfiTimr  Thir 
Alternative  Motor  Fuels  Act  of  1988 
(Pub.  L  10(M94,  section  EE)  sUtes  diet 
the  Secretary  of  Energy— 


^       _A 


*  *  *  shall  study  metlianol  plant!, 
includiiM  tlie  costs  and  practicability  of  such 
plants,  ^t  are  (a)  Capable  of  utilizing 
currmt  domestic  supplies  of  unutilized  gas; 
(b)  relocatable;  or  (c)  suiUble  for  natural  gas 
to  metiianol  conversion  by  natural  gas 
distribution  companies.  For  purposes  of  this 
subsection,  tlie  term  "unutilized  natural  gas" 
is  defined  as  gas  that  is  available  in  small 
remote  fields  and  cannot  be  economicaUy 
transjiorted  to  natural  gas  pipelines,  or  gas 
the  quality  of  which  is  so  poor  that  extensive 
and  uneconomic  pretreatment  is  required 
prior  to  its  introduction  into  the  natural  gas 
(Ustribution  system. 

The  Department  of  Energy  has 
prepared  a  draft  report,  "Assessment  of 
Costs  of  Producing  Methanol  From 
Unutilized  Domestic  Natural  Gas,"  that 
characterizes  unutilized  domestic 
natural  gas  and  provides  an  economic 
analysis  of  methanol  plants  as  required 
by  the  Act 
Linda  G.  Stuntz, 

Deputy  Under  Secretary,  Office  of  Policy. 
Planning  and  Analysis. 
[FR  Do&  90-16167  Fded  7-10-90;  8:45  am] 
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Bonnavaia  Poerar  Administration 

Record  of  Dadaion  on  the  Capacity  for 
Energy  Exdianga  and  Sivplua  Firm 
Ci^adty  Sale  Agreement  With  the 
CWea  of  Riveralde  and  Anaheim,  CA 

AQENCV:  BonneviUe  Power 
Administration  (BPA),  DOE. 
ACnOM:  Record  of  decision  (ROD). 

■UMMAIIY:  BPA  has  decided  to  enter  into 
agreements  with  each  of  the  Cities  of 
Riverside  and  Anaheim.  California 
("Resale  Cities"),  which  provides  for 
BPA  to  exchange  capacity  for  energy 
and  for  BPA  to  sell  surplus  firm 
capacity.  Beginning  no  earlier  than  May 
1, 1990,  BPA  will  make  avaUable,  and 
the  Resale  Cities  will  piuchase,  surplus 
firm  capacity  during  the  months  of 
November  through  May,  and  BPA  will 
deliver  capacity  during  the  months  June 
through  October  in  exchange  for 
delivery  of  energy  by  the  Resale  Cities 
during  the  period  October  1  through 
April  15.  The  contract  demand  for  the 
capacity  for  energy  exchange  is  47 
megawatts  (MW).  The  contract  demand 
for  the  capacity  sale  is  32  MW  for  the 
months  of  November  through  April  and 
47  MW  for  die  mondi  of  May. 

The  potential  environmental  effects  of 
this  decision  are  addressed  in  the 
Intertie  Development  and  Use  Fmal 
Environmental  Impact  Statement  (IDU 
Final  EIS.  DOE/EIS-0125F).  The  IDU 
Final  EIS  analyzed  the  environmental 
effects  of  various  extraregional  firm 
mariceting  activities,  such  as  these 


agreements  with  the  Resale  Cities.  The 
alternative  actions  considered  were:  (1) 
To  take  no  action.  i.e.,  not  to  enter  into 
firm  contracts  widi  extraregional 
entities;  and  (2)  to  enter  into  a  variety  of 
firm  contracts  including  features  like 
those  contained  in  the  agreements  with 
the  Resale  Cities.  In  making  this 
decision,  full  consideration  was  given  to 
environmental  economic  and  legal 
factors. 

Except  for  potential  effects  on 
resident  fish  and  cultural  resources,  the 
IDU  analyses  indicated  no  significant 
adverse  environmental  impacts  in  the 
Pacific  Northwest  (PNW),  California, 
Inland  Southwest  (ISW),  or  British 
Coltmibia  as  a  result  of  BPA's  proposal 
to  make  firm  sales  or  exchanges  outside 
the  PNW.  In  consultation  witii  the  U.S. 
Fish  and  WUdlife  Service  and  the  State 
of  Montana,  BPA  is  funding  imprint 
planting  and  habitat  improvements  on 
Hungry  Horse  Reservoir  tributaries  to 
preclude  potential  adverse  impacts  on 
resident  fish,  an  important  food  source 
for  bald  eagles.  To  mitigate  for  potential 
adverse  effects  on  cultural  resources  at 
the  five  major  Federal  storage  reservoirs 
studied,  BPA  is  developing  a 
Programmatic  Memorandum  of 
Agreement  (PMOA)  with  appropriate 
parties.  This  PMOA  wiU  fully  satisfy 
BPA's  National  Historic  Preservation 
Act  obligations.  All  other  consultation, 
review,  and  permit  requirements  have 
been  met  All  practicable  means  to 
avoid  or  minimize  environmental  harm 
of  BPA's  firm  marketing  activities 
identified  in  the  IDU.  EIS  have  been,  or 
are  in  the  process  of  being  adopted. 

Economic  analysis  of  this  agreement 
shows  that  the  net  present  value  of  the 
expected  revenues  from  the  capacity 
transaction  to  the  Resale  Cities  is  $39 
million.  This  amount  contrasts  with  an 
alternative  use  of  BPA's  surplus 
capacity  for  short  term  market 
transactions,  whose  expected  revenues 
would  be  roughly  $17  million  over  the 
same  period. 

BPA's  agreements  with  the  Resale 
Cities  are  consistent  with  applicable   , 
legislation,  including  PubUc  Law  (Pub. 
L)  88-552, 16  U.S.C.  837-837h 
(Northwest  Preference  Act),  and  the 
Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act  16 
U.S.C.  839-839h  (Northwest  Power  Act). 
Both  contracts  permit  the  termination  of 
deliveries  of  the  capacity  sold  when 
BPA  determines  it  is  needed  in  the 
Pacific  Northwest 

Entering  into  an  agreement  with  the 
Resale  Cities  is  the  environmentally 
preferred  alternative  because  of  slight 
near-term  reductions  hi  air  pollution  in 
densely  populated  areas  in  California. 


reduced  near-term  consumption  of 
nonrenewable  oU  and  gas  fuels,  and  the 
added  potential  to  defer  buildhig  new 
resources  in  both  California  and  the 
Northwest 

FOR  niRTMER  INFORMATION  CONTACT: 
Anthony  R.  Morrell,  Assistant  to  the 
Administrator  for  Environment— AJ, 
Bonneville  Power  Administration,  P.O. 
Box  3621,  Pordand,  Oregon  97208; 
telephone  (503)  230-5136.  For  copies  of 
documents  mentioned  in  this  notice  (the 
IDU  Draft  and  Final  ElSs,  the  Hydro 
Operations  Information  Paper,  die  Long- 
Term  Intertie  Access  Policy  and  its 
ROD,  die  DC  (Direct  Current)  Terminal 
Expansion  ROD,  die  Third  AC 
(Alternating  Current)  ROD,  the  Soudiem 
California  Edison  ROD.  and  the  M-S-R 
Public  Power  Agency  (representing  the 
cities  of  Modesto,  Santa  Clara  and 
Redding,  California)  ROD),  you  may 
contact  BPA's  Public  Involvement  office 
at  503-230-2378.  Oregon  callers  may  use 
800-452-8429;  callers  in  California, 
Idaho,  Montana,  Neveda,  Utah, 
Washington,  and  Wyoming  may  use 
800-547-6048. 
SUPPLEMENTARY  INFORMATION: 

L  Major  Components  of  the  Agreement 

The  major  components  of  the  capacity 
for  energy  exchange  and  capacity  sale 
agreement  are  as  follows: 

Term 

The  agreement  will  remain  in  effect 
for  20  years  from  the  effective  date.  The 
effective  date  is  the  earliest  date  after 
which  all  agreements  needed  to  effect 
the  transaction  are  signed  and 
appropriate  regulatory  approvals  are 

received. 

Amount  of  Surplus  Firm  Capacity 
Sale:  32  MW  of  contract  demand 
November  through  Apnl  and  47  MW  of 
contixict  demand  hi  May.  BPA  delivere 
firm  capacity  in  amount  up  to  the 
contract  demand  10  hours  a  day.  50 
houn  a  week. 

Amount  of  Capacity  for  Energy 
Exchange:  BPA  delivers  firm  peaking 
capacity  in  an  amount  up  to  the  contract 
demand  of  47  MW,  10  hours  a  day.  50 
houn  a  week. 

Rate 

Initial  rate  for  die  capacity  sale  is 
$4.65/kilowatt-month  frW-mo.).  On 
each  October  1  beginning  October  1, 
1990,  the  damand  rate  will  escalate 
based  on  die  increase  in  BPA's  Priority 
Firm  Power  (W)  rate,  at  a  60  percent 
load  factor,  plus  IJa  percent 

RestricUoiu 

■  The  capacity  sale  is  subject  to  a  60- 
mondi  termination  of  deliveries  by  BPA 
penuant  to  and  consistent  with  the 


provisions  of  Pub.  L  88-652. 16  U.S.C 
837-637h  (Northwest  Preference  Act) 
and  16  U.S.C  839-83^  (Nordiwest 
Power  Act). 

fLDedrion 

Bonneville  Power  Administration  has 
decided  to  sign  a  20-vear  capacity  for 
energy  exchange  and  capacity  sale 
agreement  with  each  of  the  Resale 
Cities. 


m.  Background 

In  the  faU  of  1984,  BPA  began 
preparing  the  IDU  Draft  EIS  to  address 
actions  related  to  several  power  system 
proposals: 

(1)  Adoption  of  a  Long-Term  Intertie 
Access  Policy  (LTIAP); 

(2)  Potential  export  marketing 
arrangements;  and  (3)  expansion  of 
Intertie  capacity.  The  IDU  Draft  EIS  was 
issued  on  October  31, 1986.  The  need  for 
the  actions  addressed  by  the  IDU  Draft 
£13  included  managing  die  transfer  of 
surplus  power  between  the  PNW  and 
Gahfomia  (see  IDU  Draft  EIS.  1-1).  The 
BPA/Resale  Cities  capacity  for  energy 
exchange  and  capacity  sale  agreement 
is  an  export  marketing  arrangement  of 
the  type  analyzed  in  the  IDU  Draft  EIS. 

The  IDU  Draft  EIS  used  computer 
models  to  simulate  the  operation  of  the 
PNW  combined  thermal  and 
hydropower  system  and  the  resulting 
potential  impacts  on  fish,  recreational 
resources,  cultural  resources,  irrigation, 
air  and  water  quality,  land  use,  and 
nonrenewable  resources.  As  a  result  of 
comments  received  during  a  78-day 
public  comment  period,  some  changes 
were  made  in  the  models. 

On  November  13, 1987,  BPA  published 
the  Hydro  Operations  Information 
Paper.  This  paper  was  based  on  an 
analysis  of  computer  simulations 
produced  by  the  revised,  updated 
computer  models.  The  paper  included 
analyses  of  the  effects  of  long-term 
extraregional  firm  marketing  on 
anadromous  and  residents  fish, 
recreational  resources,  and  cultural 
resources.  The  results  of  these  analyses 
were  similar  to  the  results  shown  in  the 
IDU  Draft  EIS.  Public  review  and  further 
BPA  analysis  did  not  reveal  any 
si^iificant  new  information,  so  BPA 
completed  its  IDU  Fmal  EIS  and  filed  it 
with  theU.S.  Environmental  Protection 
Agency  on  April  B,  198a  A  ROD  on  one 
of  die  proposed  IDU  Draft  EIS  actions, 
the  adoption  of  a  Long-Term  Intertie 
Access  Policy,  was  signed  by  the 
Administrator  on  May  17. 198& 

IV.AItenutivee 

BPA  considered  two  alternatives:  (1) 
Take  no  action— do  not  enter  taito  such 
agreements  as  the  capacity  for  energy 


exchange  and  capacity  sale  agreement 
with  die  Resale  Qties;  and  (2)  enter  into 
contracts  for  extraregional  capacity  for 
energy  exchanges  or  capacity  sale 
agreements  sudi  as  the  capacity  for 
energy  exdiange  and  capacity  sale 
agreement  with  the  Resale  Cities. 

V.  Dodsion  Factors  and  Issues 

In  arriving  at  the  decision  to  enter  into 
the  agreement  with  the  Resale  Cities, 
environmental  economic  and  legal 
factore  were  considered. 

A.  Environmental  Factors 

In  the  IDU  Hnal  EIS,  BPA  analyzed 
bow  various  extraregional  long-term 
firm  contract  scenarios,  including 
Federal  marketing,  could  be  expected  to 
affect  die  quality  of  the  human 
environment  The  capacity/energy 
exchange  and  capacity  sale  to  the 
Resale  Cities  represents  only  a  small 
portion  of  die  3150  MW  (capacity)  of 
generic  firm  contracts  analyzed  in  the 
EIS.  "Therefore,  only  a  small  portion  of 
any  environmental  impacts  from  Federal 
marketing  activities  could  be  attributed 
to  the  BPA/Resale  Cities  agreement  On 
the  other  hand,  if  BPA  took  no  action, 
there  would  be  no  change  in  the 
environmental  status  quo  in  the 
Northwest 

1.  Impacts  on  Fish,  Wildlife,  and 
Vegetation  Related  to  Operation  of 
Pacific  Nordiwest  Hydroelectric 
Resources 

Under  die  Nordiwest  Power  Act  BPA 
must  protect  mitigate,  and  enhance  fish 
and  wildlife,  including  related  spawning 
grounds  and  habitat  of  the  Columbia 
River  and  its  tributaries.  EPA  must 
conduct  its  river  operations  in  a  manner 
that  provides  for  equitable  treatment  for 
fish  and  wildlife.  Firm  extraregional 
marketing  activities  were  found  in 
general  to  have  no  significant  effect  on 
anadromous  fish  and  vegetation. 
Potential  adverse  effects  on  resident 
fish,  an  important  food  source  for  bald 
eagles,  at  Hungry  Hone  Reservoir  will 
be  mitigated  by  imprint  planting,  habitat 
improvement  and  monitoring. 

Commentere  on  die  IDU  Draft  EIS  and 
Hydro  Operations  Information  Paper 
stated  that  the  potential  for  significant 
advene  effects  on  resident  and 
anadromous  fish,  wildlife,  and  cultural 
resources  from  firm  marketing  activities 
was  a  major  environmental  concern. 
Some  expn^ed  concern  that  the 
methodology  BPA  used  to  analyze 
impacts  on  anadromous  fish . 
underpredicts,  incorrectiy  predicts,  or  is 
too  uncertain  to  predict  these  in^wcts. 

BPA  performed  extensive  analyses  on 
how  various  firm  marketing  acti^ttes 


ooold  affBGt  fith.  Resuhs  ate  reported  in 
te  IDU  Fiaal  EI&  BPA  believes  diat  die 
SyetflB  Analyele  Model  (SAM)  and  die 
FISHPA88  aodd  ased  forlhe  nXJ  Final 
EIS  oonstHete  die  best  avadaMe 
mediodology  for  anelysis  of  impacts  on 
anadrooMMW  fish  censed  by  (iteration  of 
die  hydrosystem.  Sensitivity  analyses 


Mediow  River  spring  chinook  (see  IDU 
Final  EI&  p.  4.23-35). 

BPA  has  recently  discovered  that 
bypass  installation  has  been  delayed 
beyond  what  was  assumed  in  the  HKJ 
FQS  base  care  for  Wanapum  and  Priest 
Rapids.  Screens  may  not  be  bistalled  at 
Priest  Rapids  dam  pending  a  scheduled 


With  regard  to  resident  fish 
production  in  PNW  reservoirs,  long-term 
firm  power  contracts,  such  as  Federal 
mariuting,  do  affect  reservoir 
elevations.  Elevations  generally  are 
lower  in  the  fall  and  winter  months. 
There  are  potential  adverse  impacts  on 
resident  fi^  in  Hungry  Horse  Reservoir. 

•ukaaM  nnMntklw  avavaoa  ittaanmir  lavala 


Fada»al  Regiatar  /  Vol  55.  No.  183  /  Wednesday.  July  11.  1990  /  Noticee 


recreation  impacts  at  all  the  reservoin 
studied.  Changes  hi  downstream  flows 
dso  are  projected  to  have  no  significant 
effects  (see  IDU  Final  EIS,  p.  4.2.2-4). 

5.  Impacts  on  Cultural  Resources 

Changes  in  reservoir  levels  (within 
existing  constraints)  at  hydroelectric 
•.w>iA/.*a  itifahf  havA  nffiM^a  on  cultural 


6.  Nonrenewable  Resource  Use  and 
Land  Use  Impacts 

No  adverse  impacts  on  nonrenewable 
resource  use  and  land  use  were  found 
from  firm  marketing  activities.  Differing 
levels  of  long-term  firm  contracts  have 
negligible  hnpacts  on  PNW  coal 
generation.  Hence,  impacts  on  coal 


plants  is  reduced  widi  firm  marketing 
activities,  it  is  unlikely  diet  die 
entrainment  would  be  made  worse  (see 
IDU  Final  EIS.  p.  4.3.3-8  dirough  44  J- 
13). 

9.  Impacts  on  Vegetation  and  Wildlife 
Related  to  lliennal  Plant  Operational 
Changes 
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coold  aflad  fish.  RmoHs  an  leportad  tai 
dM  IDU  Raal  EI&  BPA  believes  tint  the 
Sjstan  Analysle  Modal  (SAM)  and  the 
FISHRA88  iMdal  eaed  for  the  nXJ  Final 
EIS  oooatitHte  te  best  arailaMe 
metiiodology  for  analysis  of  impacts  on 
anadrooMMa  fish  ceased  by  (qieratioa  of 
the  hgrdroaystsm.  Sensitivity  analyses 
ware  perfbrmed  to  test  the  uncertainty 
of  the  model  resolts  widi  respect  to  key 
FISHPASS  Bodel  perameters.  bypess 
system  assumptions,  and  key  SAM 
assumptions.  These  analyses  showed 
diat  when  used  for  a  cunparetiva 
analysis  (Le..  wdien  comparing  fish 
anrvival  under  one  alternative  versus 
anodier).  variations  fai  die  key 
assumptions  tested  made  btde 
(fifierenoe.  Therefore,  much  of  the 
uncertainty  of  die  FISHPASS  model 
parametns  is  not  critical  to  the  study 
results  far  dianges  hi  survivel 
associated  widi  die  alternatives 
addressed  hi  die  IDU  Final  EB  (see  IDU 
Final  BIS.  pp.  42.3-23  tbrou^  42.3-32, 
and  appadix  E.  part  0).  The;  effects  of 
firm  ma^eting  activities  on  anadromous 
fish  survival  were  found  to  be  small  and 
are  not  expected  to  be  significant 
provided  planned  fiah  passage 
improvements  sre  made  at  Ae  mid- 
Cdumbia  Public  Utility  District  (PUD) 
projects  (see  IDU  Final  OS.  pp.  423-35). 

BPA's  rdiance  on  the  acoompliriiraent 
of  planned  tA  pessege  improvements 
at  Federal  and  pidittc  utfliQr  dams  on  die 
Cohmibie  end  Snake  Rivers,  to  predude 
potspttal  stgnificant  impacts  on 
ansdreaaoas  fish,  was  an  iaaae  reiaed  by 
several  caamanters  in  die  IDU  Draft  EIS 
process.  Tte  potential  effecta  of  faihoe 
to  faistan  plamiad  fish  pesssgs  fadlitiee 
were  addreeeed  in  four  sensitivity 
analysee  (see  IDU  Final  EIS,  pp.  42.3-33 
dmM^  SJ-S4).  In  die  first,  byiMss 
taMtallattoB  was  delayed  3  yeers  beyond 
dm  datae  assemed  tai  BPA's  principal 
analysis.  In  the  second.  pUamed  new 
bypttw  systems  at  The  Dalles  and  ice 
Harbor  Daaw  were  assumed  to  be 
begone.  In  te  dhird.  en  sssumption  waa 
made  of  no  new  planned  bypess 
systems  at  The  DaUes.  Ice  Harbor,  and 
Lvwar  Manamantal  Dams.  The  fourth 
aanstttvftytsst  assumed  no  edditional 
new  bypess  systsBBS  end  no 
improvements  of  existing  systems  at  any 
ofdm 


TIm  predided  ^Bcts  of  firm 
marketiiv  acttvitfee  undv  diese  verioos 
rgnd***"*^  wero  not  sipiificently 
different  from  whet  waa  described  in  dm 
IDU  Final  EIS.  However,  sensitivity 
analysee  did  faidicete  diet  fsilnn  to 
Gonslract  the  planned  mid-Ctrfnmbie 
bypess  fadlitfee.  in  oontunction  widi 
firm  markettiV  acttvitles,  could  inpect 


Mediow  River  spring  chinook  (see  IDU 
Final  EI&  p.  423-35). 

BPA  has  rscently  discovered  that 
bypass  installation  has  been  delayed 
beyond  what  was  assumed  in  the  IDU 
FEIS  base  care  for  Wanapum  and  Priest 
Rapids.  Screens  may  not  be  installed  at 
Priest  Rapids  dam  pending  a  scheduled 
Federal  Energy  Regulatory  Commission 
hearing  to  determine  whether  or  not 
screens  must  be  installed  at  Priest 
Rapids,  or  if  transportation  is  acceptable 
for  moving  fish  bom  Wan^nim  to  below 
Priest  Rapids  dam.* 

In  addition,  die  installation  of  a 
bypass  facility  will  not  be  feasible  at  the 
Rock  Island  second  powerhouse.  It 
should  be  noted  that  the  mmtality  of 
juvenile  fish  posring  tlnou^  the  bulb 
turbinee  at  Rode  Island  is  only  3  to  5 
percent  compered  to  the  assmned 
mortality  of  15  percent  et  other  dams. 
The  impact  to  Methow  River  spring 
chino<A  from  delayed  installatimi  of 
bypass  at  Wanapum  and  Meet  Rapids 
is  not  quantifiable,  but  is  dunight  to  be 
very  small  especially  in  view  of  the  fact 
that  prototype  testing  of  screens  at 
Priest  Rapids  (whidi  is  ejqiected  to  be 
the  same  or  better  at  Wanapum)  has 
shown  a  fish  guidance  effidency 
averaging  82  percent  for  yeerling 
chinook. 

The  Mediow  River  spring  chinook  is  a 
mixture  of  fish  from  the  Winthrop 
National  hatchery  and  natural  stocks. 
The  stodc  has  shown  improvmnents  in 
recent  years  with  eadi  run  having  about 
600  spawnos.  Aldiou^  toqvovements 
are  promising,  Methow  stocks.  Hke 
many  upriver  stocks,  are  still  considered 
depressed  and  unharvestable.  There  has 
been  no  direct  sport  or  Indian  harvest  of 
die  Mediow  River  spring  chinook  stodu 
Columbia  River  spovt,  commerdal  and 
fau^an  qirlng  chinook  fisheries  are 
regulated  to  harvest  tninimiim  number  of 
uprivw  stocks.  Therefore,  it  is  assumed 
that  no  significant  numbers  of  Methow 
ipring  chinook  are  taken  in  any  fisheiy. 
The  stock  is  managed  throu^out  its  Me- 
cyde  as  a  potentiaDy  critical  hatdiery 
supplemented  stock. 

An  analysis  also  was  ocmducted  to 
assess  the  impacts  of  firm  marketing 
activities  on  die  ability  to  coordinate  Call 
and  spring  flow  levels  to  fodlitate 
fuccessfol  adult  spawning  and  fry 
emergsnce  within  the  Hanfbrd  Readi. 
No  significant  effects  were  found  (see 
IDU  Final  EIS.  p.  423-41). 
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With  regard  to  resident  fish 
production  in  PNW  reservoirs,  long-term 
firm  power  contracts,  such  as  Federal 
marlieting,  do  affect  reservoir 
elevstions.  Elevations  generally  are 
lower  in  the  fell  and  winter  months. 
There  are  potential  adverse  impacts  <m 
resident  fish  in  Hungry  Horse  Reservoir, 
where  monthly  average  reservofr  levels 
drop  by  as  much  as  about  5  feet  during 
the  critical  mondis  (rfSeptember  throcigh 
November  (see  IDU  Rnal  Eia  pp.  423- 
12  duou^  423-14).  Mitigati(m  to  avoid 
these  impacts  is  discussal  later  in  this 
ROD. 

Wildlife  and  vegetation  around  the 
reservoin  are  not  expected  to  be 
affected  significanUy.  since  changes  in 
leservolr  operations  are  expected  to  be 
small  and  are  within  reservoir  operating 
constraints  (see  IDU  Final  EIS,  p.  43.5^ 
1).  BPA  completed  informal  umsultation 
widi  die  U.S.  Fish  and  Wildlife  Service 
on  endangered  and  threatened  spedes. 
BPA  determined  that  firm  marketing 
activities  were  not  likely  to  adversely 
affed  any  threatened  and  endangered 
spedes.  The  VS.  Fish  and  Wildlife 
Service  concurred  widi  BPA's  biological 
assessment 

2.  Impacts  on  Water  Quality  and  Hsh  in 
Britirii  Columbia 

BPA  found  no  adverse  impacts  on 
water  quality  and  fish  in  British 
Columbia  due  to  firm  marketing 
activities.  Anaifromoua  fish  do  not  exist 
in  the  Cohimbia  or  Peace  River  systems 
within  British  Columbia.  Because  firm 
mariceting  activities  have  only  minor 
effects  on  reservoir  levels  and  flows  on 
the  Peace  RIvct  reservoirs  and  Columbia 
River  reservmn  in  British  Columbia, 
impacts  on  resident  fish  are  not 
expected  to  be  significant  (see  ID  Final 
EIS,  pp.  424-4  dirough  42.4-0). 

3.  Impacts  on  Irrigation 

BPA  found  no  adverse  in^iacts  on 
irrigation  due  to  firm  mariceting 
activities.  Levds  of  allowable  irrigation 
withdrawals  are  determined  by  the 
States  and  are  estoblished  water  rights. 
Hydro  operations  planning  ia  developed 
aromui  flows  that  include  authorized 
irrigation  withdrawals.  Therefore,  firm 
mariteting  activities  would  not  affect  the 
amount  of  water  avaiiaUe  for  irrigation 
(see  IDU  Final  EIS.  pp.  423-4  diron^ 
433-6). 

4.  Impacts  on  Recreation 

No  adverse  impacta  on  recreation 
were  found  from  firm  maiketing 
activities.  Projected  changes  in  reservoir 
levels  associated  wfdi  firm  marketing 
are  small  aapedally  daring  die  summer 
recreation  season,  and  result  In  minimal 


recreation  hnpacts  at  all  the  reservoin 
studied.  Changes  in  downstream  flows 
dso  are  projeded  to  have  no  significant 
effects  (see  IDU  Final  EIS,  p.  433-4). 

5.  Impacts  on  Cultural  Resources 

Changes  in  reservoir  levels  (within 
existing  constraints)  at  hydroelectric 
projects  might  have  effects  on  cultural 
resources  in  and  around  Federal  storage 
reservoirs  in  die  PNW.  These  rescrvoire 
are  Grand  Coulee  (Lake  Roosevelt): 
Dworshak:  Libby  (Lake  Koocanusa): 
Albeni  Falls  (Lake  Pend  Oreille);  and 
Hungiy  Horse.  Many  cultural  resource 
sites  in  the  areas  of  potential  effed 
already  have  been  and  continue  to  be 
affected  by  erosion  and  vandalism. 
Changes  in  reservoir  elevations  may 
change  the  rate  of  site  erosion  and  may 
make  sites  more  or  less  accessible  to 
vandals. 

Known  properties  on  or  eligible  for 
die  National  Register  of  Historic  Haces 
on  diese  reservoirs  are  the  Middle 
Kootenai  River  Archeological  Distrid  at 
Lake  Koocanusa,  Montana,  and  the 
Ketde  Falls  Archeological  Distrid  and 
die  Fort  Spokane  tfistoric  Distiid  at 
Lake  Roosevelt  Washington. 

Information  about  the  existence  and 
significance  of  cultural  resources  widiln 
the  area  of  potential  effed  is 
Incomplete.  It  is  possible  that  other 
potentially  affeded  properties  may  be 
eligible  for  die  National  Register. 

Analysis  of  die  date  in  die  IDU  Final 
EIS  indicates  that  increased  erosion  of 
cultural  resource  sites  at  Libby 
Reservoir  could  have  been  a  potential 
problem  widi  firm  mariceting  activities 
in  1988,  the  earliest  year  stodied. 
A^ialyses  were  conduded  to  address 
both  wave  erosion  efie<A»  and  effects  on 
site  accessibility  for  vandals  and  relic 
colledors.  Libby  will  continue  to  be 
operated  according  to  project 
constrainte  used  in  Coordination 
Agreement  planning  and  constrainte 
provided  by  die  U.S.  Army  Corps  of 
Bigineers  (Corps).  The  Initiation  of  a 
Programmatic  Agreement  to  mitigate 
potential  impede  on  cultural  resources 
caused  by  firm  marketing  activities,  es 
well  as  othw  power  mariceting  activities 
snalyzed  in  die  IDU  Final  EIS,  is 
discussed  later  in  diis  ROD  under 
Mitigation  and  Monitoring. 

Other  hydroelectric  projed  reservoire 
in  die  Federal  Columbia  River  Power 
System  are  operated  either  as  run-of- 
river  or  primarily  for  fiood  control  and 
are  generally  independent  of  power 
mariceting  activities.  Therefore,  Federal 
mariceting  activities  will  not  affed 
cultiiral  resources  at  diese  projeds  (see 
IDU  Rnal  EIS,  pp.  433-7  dirough  433- 
8,  and  43-1  dirough  43-2). 


6.  Nonrenewable  Resource  Use  and 
Land  Use  Impede 

No  adverse  impacte  on  nonrenewable 
resource  use  and  land  use  were  found 
from  firm  marketing  activities.  Differing 
levels  of  long-term  firm  contracte  have 
negligible  impacte  on  PNW  coal 
generation.  Hence,  impacte  on  coal 
consumption  and  assodated  land 
disturbance  also  are  negligible  (see  IDU 
Final  EIS,  p.  4.3.1-3). 

Annual'coal  use  in  the  ISW  is 
projeded  to  increase  slightiy  widi  firm 
marketing  (see  IDU  Hnal  EIS.  pp.  4.3.1-5 
and  43.1-20).  Gas  and  oil  consumption 
in  California  is  not  significantly  affected 
by  firm  marketing  activities.  During  the 
early  years,  however,  there  is  a  slight 
reduction  in  consumption  of  gas  and  oil 
fuels  (see  IDU  Rnal  EIS.  pp.  4.3.1-4  and 
4.3.1-15). 

The  exchange  portion  of  the  Resale 
Cities  transaction  actually  has  the 
potential  to  slighdy  reduce  land  use 
impacte  resulting  from  the  construction 
of  new  resources.  An  equivalent  amount 
of  new  generating  capability  would  be 
needed  in  die  absence  of  the  exchange 
energy  received  from  the  Resale  Cities. 

7.  Afr  Quality  and  SoUd  Waste  Impacte 
No  advene  impacte  were  found  in  the 
PNW.  California,  or  die  ISW.  Air  quality 
^mpacte  related  to  power  system 
operational  effecte  of  firm  mariceting 
activities  were  found  to  derive  from 
changes  in  the  operation  of  coal-fired 
power  plante  in  die  PNW  and  die  ISW 
and  changes  in  the  operation  of  gas-  and 
oil-fired  generating  plante  in  California. 
All  projected  ambient  air  quality 
changes  due  to  firm  marking  activities 
are  small  (see  IDU  Final  EIS  p.  4.33-13). 
In  the  early  years,  these  changes  do 
indude  small  reductions  in  air  pollution 
in  densely  populated  air  basins  in 
California. 

Sotid  waste  inqiads  vary  widi 
changes  in  annud  generation  at  coal- 
fired  plante.  Solid  waste  impacte  from 
altering  coal  plant  operations  to 
accommodate  firm  marketing  activities 
are  not  considered  significant  (see  IDU 
Final  EIS,  p.  4.33-7  and  Appendix  G). 

8.  Water  Use  and  Quality  Impacte  of 
Thermal  Plante 

No  adverse  impacte  on  water  use  and 
water  quality  in  die  PNW,  California,  or 
the  ISW  were  found.  The  only 
potentially  significant  problem  areas 
identified  were  entrainment  at  the 
Pitteburg  and  Contra  Costa  thermal 
plante  in  California.  It  was  not  possible 
to  determine  quantitetively  how  firm 
marketing  activities  would  affed  these 
entrainment  problems.  However,  since 
the  average  annual  generation  at  these 


plante  is  reduced  widi  firm  marketfaig 
BCtivities,  it  is  unlikely  diet  die 
entrainment  wodd  be  made  worse  (see 
IDU  Final  EIS.  p.  433-8  dirou^  433- 
13). 

9.  Impacte  on  Vegetetion  end  Wildlifo 
Related  to  lliennal  Plant  Operational 
Changes 

No  adverse  impede  in  the  PNW. 
California,  or  the  ISW  were  found  bom 
firm  marketing  activities.  This  is 
primarily  because  air  quality,  add 
deposition,  solid  waste,  and  water 
consumption  impacte  of  the  coal-fired 
plante  considered  in  the  enalysis  are  not 
significant  In  addition,  because  of 
permit  requiremente,  enforcement  of 
compliance  with  permite,  and  the  fad 
that  effecte  on  threatened  and 
endangered  spedes  must  be  considered 
before  (>ermite  are  granted,  firm 
marketing  activities  will  not  cause 
significant  adverse  effecte  to  any 
threatened  or 'endangered  spedes  (see 
IDU  nnal  EIS,  p.  43.4-2). 

Nudear  plant  operations  are  not 
expected  to  be  affeded  (see  IDU  Final 
EIS,  p.  41-14).  Therefore,  firm  marketing 
should  not  change  the  impacte  on 
vegetetion  and  wildlife  from  operation 
of  nudear  plante. 

10.  Impacte  Related  to  Development  of 
New  Power  Resources 

Finn  mariceting  ectivities  were  found 
to  have  virtually  no  effed  on  the 
development  of  future  PNW  resources 
(see  IDU  Final  EIS.  p.  4.4-7).  Capadty 
and  exdiange  sales  of  the  firm  Resale 
Cities  variety  may  deley  the  need  for 
development  of  new  resources  in  both 
the  PNW  and  California. 

11.  Consultetion,  Review,  end  Permit 
Requiremente 

In  addition  to  their  responsibilities 
under  the  National  Environmental  Policy 
Ad  (NEPA),  Federal  agendes  are 
required  to  carry  out  the  provisions  of 
other  Federal  environmental  laws.  The 
Federal  government  is  required  to  take 
Stete  and  local  government 
environmental  and  land-use  laws  and 
regulations  into  consideration  wdien 
making  ite  dedsions  (see  IDU  Fmal  EIS, 
p.  4.6-1  through  40-3).  Throughout 
preparation  of  die  IDU  Draft  EIS,  die 
Hydro  Operations  Information  Paper, 
IDU  Final  EIS,  and  die  LTIAP,  BPA 
worked  dosjely  widi  die  Corps,  the 
Bureau  of  Redamation,  the  U.S  Fish 
and  Wildlife  Service,  and  die  Columbia 
River  Inter-Tribal  Fish  Commission  to 
ensure  that  ite  responsibilities  under 
NEPA  and  other  appropriate  laws  and 
regulations  were  fulfilled. 


B.  Ecoaoauc  Fbcten 

The  econaaric  effects  dut  could  be 
agqmctad  from  BPA's  proposed  sale  are 
potential  impacts,  as  a  result  of  the 
revenues  received  or  forgone  due  to  the 
sale,  on:  (1)  BPA's  and  the  Resale  Qties' 
cnstmnen'  rates;  (2)  both  parties' 


capadty  throu^  the  year  2008. 
However,  the  1980  forecast  indicates 
BPA  no  longer  has  a  firm  power  surplus, 
aldiou^  It  is  expeded  to  return  to  a 
surplus  firm  power  condition  during  the 
1994-2001  period.  These  firm  power 
surpluses  are  expected  to  be 
aDproximately  100  to  200  average  MW. 


availabte  for  sale  to  bodi  FNW  and 
Pacific  SoudiWest  customers.  The 
Resale  Cities'  offer  is  less  than  die 
amount  of  available  capadty.  The  sale 
will  not  impair  BPA's  ability  to  meet 
planned  or  forecasted  capadty 
requiremente  of  BPA's  FNW  customera 
under  section  Sff)  of  the  Northwest 
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capadty  sale  agreement  widi  the  Resale 
Qties. 

Vm.  Eavfaonmantal  Midgatiwi  and 
Monitorbg 

Several  mitigation  and  monitoring 
actions  an  being  adopted  to  predude 
potential  environmental  impacte  frdm 
thf  •  if  pH«lnn.  These  actions  include 


Confederated  Salish  and  Kootenai 
Tribes  of  die  Fladiead  Reservation  In 
Montana;  the  Blackfeet  Tribe  of  the 
Bladcfeet  Indian  Reservation  of 
Montana;  the  Bureau  of  Indian  AB^tm 
the  U.S.  Forest  Service;  and  die  National 
PaikSwvice. 

The  Programmatic  Agreement  was 
initiatad  as  mitisation  for  potential 


collection  (dwDOB  oaoDvonaat  or 
Federal  &ieigy  Rsgnlatsiy  r 
(FERQ);  (2)  Collection  numbaifs);  (3) 
Current  OMEdodcet  nan^er  (If 
appUcable);  (4)  Collectton  tide;  (S)  Type 
of  request  e.g.,  new,  revMoo.  extension, 
or  rdnstetement;  (6)  Ftaquency  of 
collection;  (7)  Reqionse  obUgatioa,  U., 
mandatary,  vofamtary.  or  required  to 
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RBoonomcFacton 


The  eoonoHiic  effects  that  could  be 
expected  fcemBPA's  proposed  sale  ere 
potentiel  inqiecls,  es  a  reiralt  of  ths 
revenues  received  or  forgone  due  to  the 
sale,  oo:  (1)  BPA's  and  the  Resale  Qties' 
customers'  rates;  (2)  both  parties' 
financial  conditions;  and  (3)  BPA's 
ability  to  repay  the  U.S.  Treasury  as 
schedaled 

tha  proposed  rate  for  the  capacity 
sold  under  the  Resale  Cities  contracts 
begins  at  $iM  per  kW4M>.  The  initial 
dtrmand  rate  wUl  be  escalated  each 
October  1  begfaoning  October  1, 1900,  by 
factots  based  on  dianges  in  Braneville's 
FF  rate  plus  li)  percent 

BPA  expects  to  boaefit  firom  the 
proposed  transaction.  K>A's  forecast  of 
the  net  present  value  of  the  capacity 
sales  revenue  during  the  term  of  the 
transactioD  is  anwoximately  $38  million. 
The  present  value  of  forecast  spot 
market  sales,  BPA's  alternative  market 
for  the  cqwcity,  is  approximately  $17 
million  over  the  same  period. 

The  inoposed  capacity  sales  to  the 
Resale  Qties  ttius  would  provide  higher 
revenues  to  BPA  than  would  the  shorty 
term  transactions  assumed  for  the  No^ 
Action  Alternative.  The  sales  would 
provide  BPA  a  stable  maricet  fw  a 
portion  of  its  surplus  firm  capacity  at  a 
favor^ile.  predictable  rete.  This  wouki 
aid  BPA's  long-term  resource  and 
financial  planning  and  increase  BPA's 
ability  to  keep  its  rates  to  its  customer 
gronpe  as  low  and  stable  as  possible 
and  to  repay  die  U.S.  Treasury  on 
sdiednle. 

Sbnilariy,  die  contracts  with  BPA 
provfcie  the  Resale  Cities  widi  a  stable 
ambont  of  capacity  at  a  predictaUe 
price.  Hie  purdiase  could  eid  the  Resale 
Cities'  long-term  resource  and  financial 
planning,  enhancing  their  rates  and 
financial  sUbility.  Capacity  from  K>A 
could  aUow  dM  Resale  Cities  to  defer  or 
poetpone  expansive  purchase  or 
constractioB  of  lesources,  especially 
sources  of  capacity.  Similariy,  the 
capacity  for  energy  exdiange  will  allow 
the  Northwest  to  meet  a  portion  of  its 
load  growth  diat  would  otherwise 
require  caostruction  of  new  resources  as 
the  regkm  moves  from  s  oonditioD  of 
energy  sorphis  to  load/resource  balance. 

C.  Legal  Facton 

On  May  24, 1968,  BPA  published 
nottee  dmt  tt  had  surplus  firm  power 
available  for  sale  to  die  PNW  and 
Padfie  SoodiwesL  In  its  December  19M 
Padfec  Northwest  Loads  and  Reeonroes 
fixacativo  Suaunary.  BPA  forecast  the 
long-term  availabiU^  of  surfrius  energy 
and  ciyadty  as  being  481  average  MW 
of  firm  power  in  1980  and  2800  MW 


capacity  through  the  year  2008. 
However,  the  1988  forecast  indicates 
HPA  no  longer  has  a  firm  power  surplus, 
aldiougfa  tt  is  expected  to  return  to  a 
surplus  firm  power  condition  during  the 
1994-2001  period.  These  firm  power 
surpluses  are  expected  to  be 
approximately  100  to  200  average  MW. 
Long  term  surplus  capacity  is  now 
forecast  to  be  ebout  2400  MW. 

In  making  marketing  decisions,  BPA 
must  consider  certain  loads  in 
forecasting  future  PNW  customer 
requirements,  lliese  loads  include  those 
of  BPA's  direct-service  industrial 
customers  and  all  utility  loads.  Certain 
energy  requirements  of  PNW  customers 
are  excluded.  For  example,  section  9(c) 
of  the  Northwest  Power  Act  excludes  e 
utility's  &m  energy  (both  hydro  and 
thermal)  that  is  sold  outside  the  region 
and  which  increases  the  firm  energy 
requirements  of  that  utility  customer  or 
any  other  utility  customer  of  BPA  in  the 
region. 

Under  section  5(f)  of  die  Northwest 
Power  Act  and  the  Northwest 
Preference  Act  H'A  may  sell  outside 
the  PNW  only  peaking  capacity  bom 
Federal  hydro  plants  diet  is  surplus  to  5 
(b),  (c),  and  (d)  obligations  under  the 
Nordiwest  Fkiwer  Act  and  for  which 
there  is  no  demand  in  the  region  at  any 
rate  established  for  the  disposition  of 
such  surplus  capacity.  Sections  5(f)  and 
9(c)  of  dw  Northwest  Power  Act  apply 
this  restriction  to  all  BPA  power  sold 
outside  die  PNW. 

Section  2  of  the  Northwest  Reference 
Act  rsquires  BPA  to  provide  written 
notice  to  its  customers  that  negotiations 
are  pending  for  a  contract  for  die  sale, 
delivery,  or  exdiange  ci  surplus  energy 
and  poalfing  c^iadty  for  use  outside  the 
PNW.  BPA  will  provide  notice  of  die 
Resale  Cities  Agreements  at  least  30 
days  prior  to  contract  execotioa  Upon 
request  BPA  will  make  copies  of  the 
draft  contract  offered  by  the  Resale 
Cities  evailable  for  inspection. 

PNW  customers  have  an  opportunity 
during  the  30-day  notice  period,  prior  to 
BPA's  execution  of  the  Resale  Cities 
ofisx,  to  request  a  contrad  containing 
the  same  terms  and  conditions  as  the 
offer  to  die  Resale  Cities.  If  a  PNW 
customer  of  BPA  se^  to  purchase  on 
the  same  terms  and  conditions, 
JnchwiKng  price,  widiin  this  period  dien 
BPA  will  make  sudi  capadty  available 
for  sale  to  the  PNW  customer.  If  no 
requests  are  made  or  if  additional 
capadty  is  available  after  filling  sudi 
requests,  then  the  capadty  is  surplus  to 
PNW  demand.  BPA  will  accept  die 
Resale  Qties'  offer. 

Before  negotiating  the  present  offer 
from  die  RmsIo  Q&s.  BPA  determined 
the  amount  (rf  suririus  firm  capadty 


availabte  for  sale  to  bodi  FNW  and 
Pacific  SoudiWest  cnstomns.  The 
Resale  Qties'  offer  is  less  than  die 
amount  of  available  capacity.  The  sale 
will  not  impair  BPA's  ability  to  meet 
planned  or  forecasted  capacity 
requirements  of  BPA's  PNW  customers 
under  section  5(f)  of  the  Northwest 
Power  Ad  or  the  Northwest  Preference 
Act  In  accordance  with  section  3(c}  of 
the  Northwest  Preference  Act  a  sale  of 
capadty  under  this  agreement  is  subject 
to  termination  upon  80  months'  notice. 
The  capadty  for  energy  exchange 
portion  of  the  transaction  meets  the 
requirements  of  section  5  of  the 
Northwest  Preference  Act 

VL  EnvironmentaUy  Preferred 
Alternative 

The  environmentally  preferred 
alternative  is  for  BPA  to  enter  into  ° 
capadty  for  energy  exchange  and 
capadty  sale  agreements  with  the 
Resale  Qties.  There  will  be  no 
significant  adverse  impacts  from  this 
action.  Even  with  the  delay  of  bypass 
facilities  at  Wanapum  until  1997;  the 
delay  of,  or  possible  substitution  of 
transportation  for.  bypass  facilities  at 
Priest  Rapids;  and  the  infeasibility  of 
bypass  at  Rock  Island,  significant 
adverse  impacts  on  anadromous  fish  are 
not  expected.  Mitigation  activities  are 
being  implemented  Ux  resident  fish  at 
Hungry  Horse  Reservoir  to  predude 
significant  adverse  impads  on  bald 
eagles  which  rely  on  the  fish  for  food. 
And  impacts  on  cultural  resources  at  the 
five  Federal  storage  projects  bom  power 
generation  in  general  will  be  mitigated 
tiirough  the  omduct  of  critical  resource 
surveys  and,  where  indicated, 
excavation  or  preservation  of  artifacts. 
In  addition,  thiiB  altenative  has  some 
slight  environmental  benefits  not 
ac&evable  under  the  No-Action 
Alternative.  These  benefits  are:  (1) 
Small  reductions  in  air  pollution  in 
densely  populated  air  basins  in 
California  in  the  early  years;  (2)  reduced 
consumption  of  nonrenewable  gas  and 
oil  fuels  in  the  early  years;  and  (3) 
potential  for  additional  deferral  of  the 
construction  of  new  generating 
resources  and  their  subsequent 
operation. 

VILConduskm 

Because  an  exchange  and  capadty 
sale  to  the  Resale  Qties  is  the 
environmentally  preferred  alternative, 
would  achieve  economic  benefits  for 
BPA  and  othns,  and  is  consistent  with 
statutory  guidelines.  BPA's  decision  is  to 
enter  into  the  previously  described 
capadty  for  energy  exdiange  and 
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capacity  sale  agreement  widi  the  Resale 

Qties. 

Vm.  EnvhonDental  Mhtgadon  and 

Monitorfaig 

Several  mitigation  and  monitoring 
actions  we  being  adopted  to  predude 
potential  environmental  impacts  fr^m 
this  decision.  These  actions  indude 
programs  to:  (1)  Survey  resident  fish 
populations  at  Hungry  Horse  Reservoir 
to  assure  that  an  adequate  food  supply 
is  maintained  for  the  bald  eagles  living 
in  or  passing  ftrou^  die  area;  and  (2) 
survey  and  evaluate  cultural  resource 
sites  surrounding  Federal  storage 
reservoirs  on  tributaries  to  the  Snake 
and  Columbia  Rivers  (Dworshak,  Albeni 
Falls,  Ubby  and  Hungry  Horse)  and  on 
die  mainstem  Columbia  (Lake 
Roosevelt  behind  Grand  Coulee  Dam). 
BPA  expects  to  predude  significant 
adverse  impacts  to  resident  fish  at 
Hungry  Horse  Reservoir  by  undertaking 
measures  to  increase  use  of  Hungry 
Horse  tributaries  by  resident  fish.  BPA 
consulted  widi  die  U.S.  Fish  and 
Wildlife  Service  and  the  Montana 
Department  of  Hsh.  Wildlife  and  Parks 
in  developing  these  measures.  Measures 
indude  funding  for  Imprint  planting  of 
westslope  cuturoat  trout  and  mountain 
whitefish  in  four  Hungry  Horse 
Reservoir  tributaries  over  a  5-year 
period.  Also  induded  is  fimding  for  off- 
site  fish  habitat  improvements  on 
Flathead  River  sloughs,  induding 
deaning  of  spawning  gravels  and 
inmrint  planting  of  cutthroat  trout 
kdcanee.  and  mountain  whitefish  (see 
IDU  Final  mS.  p.  4.2.3-13).  ff  monitoring 
stiidies  at  Hungry  Horse  Reservoir 
Indicate  that  significant  adverse  effects 
on  resident  fish  are  occurring  as  a  result 
of  Intertie  Sctions.  hiduding  Federal 
marketing  activities;  information  from 
these  monitoring  stiidies  will  be  used  to 
develop  and  implement  additional 
effective  mitigation  measures. 

In  order  to  mitigate  for  potential 
adverse  effods  on  cultural  resources  at 
die  Federal  storage  reservoirs.  BPA  has 
initiated  procedures  to  develop  a 
Programmatic  Agreement  widi  the 
Advisory  Council  on  Historic 
Preservation;  the  Idaho,  Montana,  and 
WasUngton  State  Historic  Preservation 
Officers;  die  Bureau  of  Reclamation;  and 
die  Corps.  Also  involved  in  developing 
the  Programmatic  Agreement  are 
Confederated  Tribes  of  die  Colville 
Reservation  In  Washington:  die  Spokane 

Tribe  of  the  Sp(dcane  Reservation  in 
Washington;  the  Kalispel  Indian 
Community  of  die  Kalispel  Reservetion 
in  Wadiington:  dM  Coeur  D*  Alene  Tribe 
of  die  Coeur  ETAlene  Reservation  In 
Idaho:  die  Nez  Perce  Tribe  of  Idaho;  die 

■  Kootenai  Tribe  of  Idaho;  die 


Confederated  Salish  end  Kootenai 
Tribes  of  flw  Fladnad  Reservation  In 
Montana;  die  Blackfeet  Tribe  of  the 
Bladdeet  Indian  Reservation  of 
Montana;  the  Bureau  of  Indian  AffiJrs; 
the  U.S.  Forest  Service;  and  die  National 
Park  Service. 

Hie  Programmatic  Agreement  vras 
initiated  as  mitigation  for  potential 
effects  of  firm  marketing  transactions.  It 
will  however,  satisfy  BPA's 
responsibilities  under  section  108  of  the 
National  Historic  Preservation  Act  (16 
U.S.C  47a  et  aeq.)  for  all  Federal 
actions  taken  with  respect  to  operation 
of  the  five  major  Federal  storage 
reservoirs  mentioned  above.  Terms  of 
the  Agreement  may  indude  provisions 
for  further  identification  and  evaluation 
of  potentially  affected  cultural 
resources. 

The  Programmatic  Agreement  also  is 
being  designed  to  ensure  consistency 
with  the  American  Indian  Religions 
Freedom  Ad  (42  U.S.C  1998).  It 
provides  for  BPA  partteipation  in  die 
relocation  of  Native  American  burials 
when  such  sites  are  discovered  through 
the  resource  survey  and  evaluation  that 
will  occur  as  part  of  the  Agreement 

braed  in  Pcntiand,  Oregon,  on  June  18, 
IQOa 

Edward  W.Sioakiawka. 
Senior  Astistaiit  Administrator. 
[FR  Doa  90-10170  Filed  7-»40;  10:25  em] 
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Afltney  Information  ColMlloiw  Undw 
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f:  Energy  Information 
Admtaristiradon,  DOB. 
action:  Notice  of  requests  submitted  for 
review  l^  die  Office  of  Management 

and  Budget 

■UMMARV:  The  Energy  Information 
Administistioo  (EIA)  has  submitted  die 
energy  information  collectioii(s)  listed  at 
die  end  of  dds  notice  to  die  Office  of 
Management  and  Budget  (0MB)  for 
review  under  provisions  (rf  the 
Paperwork  Reduction  Ad  (Pab.  L  98- 
511. 44  U.S.a  3501  et  seq.)  Tlie  listing 
does  not  indude  a  collection  of 
information  contained  in  a  new  or 
revised  regulations  wfaldi  are  to  be 
submitted  under  section  3504(h)  of  die 
Paperwork  Reduction  Act  nor 
management  and  procurement 
assistance  requirements  collected  by  the 
Department  of  Bnmgy  (DCT]. 

Eadi  entry  contains  die  following 
information:  (1)  The  sponsor  of  the 


collection  (dM  DOB  ooaqMBeat  or 
Federal  &iergy  Regulatory  Comnli 
(FERQ);  (2)  CoUecdon  nnnbsifs);  (S) 
Current  OMBdodcet  mnber  (tf 
applkable);  (4)  Collection  tide;  (5)  Type 
of  request  e.g^  new,  revistoa  extsosioo, 
or  rdnstatasBent;  (§)  Ftequency  of 
colledioa;  (7)  Response  obbgatioB,  U.. 
mandatory,  vduntary.  or  rsqnired  to 
obtain  or  retain  benefit  (8)  Affected 
public;  (9)  An  estimate  of  die  number  of 
respondents  per  report  period;  (10)  An 
estimate  of  the  number  of  responses 
annuaUy;  (11)  An  estimate  cf  the 
average  hours  per  response;  (12)  llie 
estimated  total  annual  respondent 
burden:  and  (13)  A  brief  abstrad 
describing  the  proposed  collection  end 
the  respondents. 

DATES:  Comments  must  be  filed  by 
August  10, 199a  If  you  antidpate  diet 
you  win  be  submitting  comments  but 
find  it  difficult  to  do  so  within  the  time 
aUowed  by  this  nottee.  you  should 
advise  the  OMB  DOR  Desk  Officer  listed 
below  of  your  intention  to  do  so  as  soon 
as  possible.'Ilie  Desk  Officer  may  be 
telephoned  at  (202)  396-3084.  (Also, 
please  notify  the  EIA  contad  listed 
below.) 

AD0M8888:  Address  comments  to  die 
Department  of  Energy  Desk  Officer. 
Office  of  Information  and  Regulatory 
Affatars,  Office  of  Management  and 
Budget  728^Iackson  Place  NW.. 
Washington.  DC  20603.  (Comments 
shouki  also  be  addressed  to  die  Office 
of  Statistical  Standards  at  the  address 
bdow.) 
KM  Fwrnwi  irowiiATiow  AND  conu 

OP  mkMNMT  MAIiWAlO  CONTACT!  Jay 

Casselberry.  Office  of  SUttsttcal 
Standards  (Et-73)  Forrestal  BuiUUng, 
U.S.  Departtnent  of  Energy.  Washii^^oo. 
DC  20585.  Mr.  Casselberry  may  be 
telephoned  at  (202)  506-2171. 
sumiMnfTAiiv  inponmation:  The 
energy  inidniation  ooUecdon  submitted 
to  OMB  for  review  was: 

1.  Energy  Information  Administration. 

2.  EIA-800-801 80a  810-814, 816-818. 
82a  and  #825. 

3.1906-0165. 

4.  Petixileum  Supply  Reporting  System. 

5.  Revision— The  purpose  of  diis 
request  is  to  obtain  OMB  approval  of  die 
EIA-807.  "Propane  Telephone  Survey 
Form."  which  will  be  used  to  colled 
monddy  ending  stocks  of  propane  fai  an 
expeditions  manner.  Form  EIA-807 
information  nvill  be  collected  during  the 
heating  season  from  a  sample  of 
refineries,  bulk  terminals,  petroleum 
produd  pipelines,  petroleum  product 
impOTtets,  said  natural  gas  processing 
plants  located  in  or  in^iorting  propane 
into  PAD  Districts  I  n.  or  m.  Hie  form 


BEST  COPY  AVAIUBLE 
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also  cont<^<w  items  on  propane 
prodnction  and  import*.  If  a  situation 
ocean  vdieia  diere  is  a  potential 
propane  supply  jnoblem.  EIA  will 
leqoest  0MB  apimnral  to  coUect  all  the 
infonnation  contained  in  the  EIA-807  on 
■  weekly  basis.  (No  changes  are  being 
proposed  to  the  other  fonns  in  this 
program  n(v  Is  any  request  being 
proposed  at  M»  time  to  extend  any  of 
these  forms  beyond  the  currently 
spproved  date  of  ^ril  3a  1992.) 

e.  TrienniaUy.  annually,  monthly,  and 
weddy  reporting. 

7.  Mandatory. 

8.  Businesses  or  other  for  profit 
9. 3,339  respondents. 

la  41, 961  responses. 

11. 1.33  hours  per  response. 

12. 55,857  hours. 

13.  The  Petroleum  Supply  Reporting 
System  collects  information  needed  for 
determining  the  supply  and  disposition 
of  crude  petroleum,  petroleum  products, 
and  natural  gas  liquids.  These  data  are 
pubiidued  by  the  EIA.  Respondents  are 
operators  of  petroleum  refining  facilities, 
blending  plants  bulk  terminals  crude  oil 
and  product  pipelines,  natural  gas  plant 
facilities,  toilers  barges,  and  ^ 
importers. 


AaOorilr  Sec.  5(a),  5(b),  13(b),  and  82,  Pub. 
L  83-275,  Federal  Bningy  Adminlatration  Act 
of  1074. 15  V&C  ii  7e4{a),  784(b),  772(b), 
and  790a. 

Issued  in  Washington,  DC  )uly  e,  190a 

YvoawM.  Bishop, 

Director,  Statisdail  Standarda,  Energy 
Information  Adminiatratioa. 

[PR  Doc.  90-16171  Filed  7-10-flO;  8:45  am] 


terminate  or  amend  certificates  as 
described  herein,  all  as  more  fuUy 
described  in  the  respective  applications 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection. 


FMeral  Energy  Regulatory 
Conwiiseion 

[Docket  Na  Q-3M4-O40.  el  aL] 

ARCOOHandGasCa,Dtvislonof     • 
Atlantic  Rlchfteld  Company,  etaL; 
Applications  for  Termination  or 
Amendment  of  Certificates  * 

July  5. 199a 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  pursuant  to  section  7  of  the 
Natural  Gas  Act  for  authorization  to 


>  TUt  notic*  doM  not  provide  for  consolidatiaa 
for  hauing  of  the  wwnal  Batten  covered  harein. 


Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said 
applications  should  on  or  before  July  24. 
igga  file  with  the  Federal  Energy 
R^ulatory  Commission,  Washington, 
DC  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  and  385.214).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeduig.  Any  person  wishing  to 
become  a  party  in  any  proceeding  herein 
must  file  a  petition  to  intervene  in 
accordnace  wiUi  the  Commission's 
rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
linwood  A.  Watson.  Jr..     ■ 
Acting  Secretary. 


DoGkslNasnd 


6-3884-040 
0-6  84  80 

083-815-800 
D-8-22-«0 

087-818-002 
D-8-8S-80 

090-118-000 
1073-286) 


O80-126-000 

(073-637) 

D-8-1S-90 

090-130-000 

(078-308) 

[>-8-25-80 

088-131-400 

(072-41) 

0-8-25-80 

080-132-000 

(078-310) 

D    828  80 

090-133-000 

(071-82S) 

D   828  80 

080-134-000 

(6-6182) 

D   828  80 

090-136-000 

(075-286) 

0-8-25-80 

080-138-000 

(075-754)  . 

0    828  80 

080-137-000 

IQ66.838) 

D-8-2S-80 


HfMcM* 


AROO  08  and  6as  OonvW.  DMston  of  Aflan- 
SeMeNMd  Compsny.  P.a  Boa  2819. 
OslBS.TX  75221. 

Union  08  Compw  ol  CsMomia,  P.a  Bok 
7800.  Loa  AngHsa.  CA  80061. 

Twaoo  Inc.  PXX  Bm  52332.  Housloa  TX 
77062. 

TsMCO  Predudna  me.  P.a  Boa  52332.  Hous- 
ton, TX  77062. 


Inc. 


Oiy>  Ensigy  Coinpsny.  P.a  Box  2880 
TX  75221-2880. 

Oiyc  EnsfBy  Cowpsny 


PurchassT  snd  locaBon 


B  Paso  Natural  6as  Company.  Now  Mssdco 
Fwlsral   Una   Laasos.   Laa  County.   Naw 


AiMa  Ensnw  nosouroos.  a  dMsion  of  Aiida, 
Ine,  Afkonw  Araa.  Sequoyah  County,  OUa- 


(kyi  Ensigy  Company. 


Oiyx  Ens^v  Company. 
Oiyi  Ensrgy  Comparv - 
OyiEnsroy  Company. 
Oryx  Enofgy  Company. 
OyxEnsrgy  Company. 


Tonoo  6as  Marfcsling  he  BridgeSna  6as  Dls- 
MMIon  Ca.  and  Nsdws  6as  Disklxaion 
Co..  Fouha  FMd.  IMsr  Coun^.  Aiksnsas. 

Taaas  6m  Tiansmlaslon  Coiporallon.  Calhoun 
FWd.  Unooai  Pariah.  LouWana. 

Trwacontinantsl  6as  Plpa  Una  Coporaltaa 

VMon  Field.  Calcasieu  Psriah,  Louisiana. 

Cotoiado  Merstals  Gas  Company,  Patrick 
Draw  BeU.  Onwetwnilsr  County.  Wyoming. 

Unasd  6as  P^  Una  Company,  Van  RsM.  Van 
Zsndl  County,  ToMa. 

Colorado  imerstats  Gas  Compsny.  Patrick 
Draw  HsU.  SvMSliMatar  County,  Wyoming. 

Artda  Ensigy  ResounM,  a  dMsion  of  Arid^ 
mc  imtmrtm  Hsid.  Sebastian  County.  Ar- 


^  -  -  -  -*— ^t  — 

poscuwon 


Assigned  8-1-88  to  Bk  Energy  Coiporattoa 


Assigned  8-1-88  to  DanisI  Price  Exptoratkxt 
Company. 

Assigned  10-1-88  to  Lang  Brothers  01  Com- 
pany 

Assigned  10-1-68  toKslssr-Francis  01  Com- 


Cokxado  bUsrststs  6as  Company,  Keys  6as 
Area  nsUs.  Omanon  County.  Oklshoma. 

Noilhsm  Nafenil  Gas  Company,  a  DMston  of 
Enron  Coip..  Csmricfc  Gas  Area,  Beaver 
County.  Oklahoma. 

Cotarado  tntaralato  Gaa  Company.  Patrick 
Dim  FieM.  Oweetwator  Counfy.  Wyoming. 

Nafcrai  6a8  PIpelne  Company  of  America.  Ce- 
N.E.  HeM  Woodwem  County.  OMa- 


Aaaigned  10-1-88  to  Hna  01  and  Chemical 
Company. 

Assigned  10-1-88  to  lleiadkigton  Minerals,  Inc. 


Assigned  10-1-88  to  Unton  Exptaration  Part- 
nsn,  Ltd. 

Assigned  10-1-88  to  lleadhgton  Minerals,  Inc. 
Assigned  7-1-88  to  ESOO  Exptoratton,  Inc. 
Assigned  10-1-80  to  OXY  USA  Ina 
Assigned  10-1-88  to  lleadkHlton  Mkwrals,  kw. 
Assigned  10-1-88  to  lleadkiglon  Mbienta,  ln& 
Assigned  10-1-88  to  Ameraa  AcquieiSon  Coip. 


?.]dAi!^\V'  VMOJ  '< 


Federal  Registef  /  Vot.  55.  No.  133  /  Wednesday,  July  11.  IflBO  /  Notteet  aWiS 


Docket  No.  and 
Date  filed 


090-138-000 

(072-41) 

DL-8-25-eO 


Applicant 


Oryx  Energy  Company . 


Purchaser  and  locaSon 


AiMa  Ensigy  Reeourcee.  a  dviskin  of  Aitda. 
kic  Sooner  Trend  FMd.  BWne  County, 


Assigned  10-1-88  to  Amsrai 


Corpi 


Ring  Code 
A-iniUslseraice 
B— AtMndonment 
C-Amendment  to  add  acreage 
O— Assignment  of  scresge 
E— Succession 
F^-Partal  auoceasion 


[FR  Doc.  90-18061  Filed  7-10-90;  8:45  am] 
■MMQ  cooc  e7i7-ai-« 


[Dodwt  Nos.  8T90-2792-000  through 
ST90-3250-000] 

Natural  Gas  Pipeline  Ca  of  America; 
Self -Implementing  Transactions 

Iuly5,199a 

Take  notice  that  the  following 
transactions  have  been  reported  to  the 
Commission  as  being  implemented 
pursuant  to  part  284  of  the  Commission's 
regulations,  sections  311  and  312  of  the 
Natural  Gas  PoUcy  Act  of  1978  (NGPA) 
and  section  5  of  the  Outer  Continental 
%elf  Lands  Act^ 

The  "Recipient"  column  in  the 
{(lowing  table  indicates  the  entity 
receiving  or  purchasing  the  natural  gas 
in  each  transaction. 

Tlje  "part  284  subpart"  column  in  the 
following  table  indicates  the  type  of 
transaction. 

A  "B"  Indicates  transportation  by  an 
interstate  pipeline  on  behalf  of  an 


'  Notice  of  a  traoMCtiaa  does  not  constitute  a 
determination  that  tke  tnnis  and  conditions  of  the 
propoaed  service  wlU  be  approved  or  that  the 
noticed  BUng  is  in  compliance  with  the 
Oitamission's  regulationa. 


intrastate  pipeline  or  a  local  distribution 
company  ptirsuant  to  i  284.102  of  the 
Commission's  regidations  and  section 
311(aKl)  of  the  NGPA. 

A  "XT  indicates  transportation  by  an 
intrastate  pipeline  on  behalf  of  an 
interstate  pipeline  or  a  local  distribution 
company  served  by  an  interstate 
pipeline  ptunuant  to  §  284.122  of  die 
Commission's  regidations  and  section 
311(aH2]ofdieNGPA. 

A  "D"  indicates  a  sale  by  an 
intrastate  pipriine  to  an  interstate 
pipeline  or  a  local  distribution  company 
served  by  an  interstate  pipeline 
pursuant  to  %  284.142  of  the 
Commission's  Regtilations  and  section 
311(b)  of  the  NGPA.  Any  faiterested 

.  person  may  file  a  complaint  concerning 
such  sales  pursuant  to  1 284.147(d]  of 
the  Commission's  Regulations. 

An  "E"  indicates  an  assignment  by  an 
intrastate  pipeline  to  any  interstate 
pipeline  or  local  distribution  company 
pursuant  to  i  284.163  of  the 
Commission's  regidations  and  sectitm 
312  of  die  NGPA. 

A  tT'  indicates  transportation  by  an 
interstate  pipeline  on  bdialf  of  another 

.  interstate  pipeUne  pursuant  to  f  284.222 
and  a  blaidcet  certificate  issued  under 
{  284.221  of  die  Commission's 
regulations. 
A  "G-8"  indicates  transportation  by 


interstate  pipelines  on  behalf  of  diippers 
other  than  interstate  p^lines  pursuant 
to  1 284.223  and  a  blanket  certificate 
issued  under  i  284.221  f>f  the 
(^nimission's  regulations. 

A  "G-LT'  or  "G-LS"  indicates 
transportation,  sales  or  assignments  by 
a  local  distribution  company  on  behalf 
of  or  to  an  interstate  pipeline  or  local 
distribution  company  pursuant  to  a 
blanket  certificate  issued  under 
1 284.224  of  die  Commission's 
regulations. 

A  "G-HT  or  "G-HS"  indicates 
tranqiortation,  sales  or  assignments  bf 
a  Hinshaw  Pipeline  pursuant  to  a 
blanket  certificate  Issued  under 
S  284.224  of  die  Commission's 
regulations. 

A  "IC*  indicates  transportation  of 
natural  gas  on  the  Outer  Continental 
Shelf  by  an  interstate  pipeline  on  behalf 
of  another  fiaterstate  pipeline  pursuant 
to  1 284J03  of  the  Commission's 
regulations. 

A  "K-S"  indicates  transportation  of 
natural  gas  on  the  Outer  Continental 
Shelf  by  an  intrastate  pipeline  on  behalf 
of  shippers  other  than  interstate 
pipelines  pursuant  to  1 284J03  of  the 
Commission's  regulations, 
linwood  A.  Wastao,  |(., 
Acting  Secretary. 


Docket  No.  •  Transporter/SeSar 


ST90-2792 
ST98-2793 
ST90-2794 
8T90-2796 
8T90-279e 
ST90-2797 
ST90-2798 
ST90-2799 
ST90-2800 
ST9O-2801 
ST90-2802 
STgO-2803 
ST9a-2804 
ST9O-280S 
ST90-2808 
ST90-2807 
ST9O-2S0S 
ST9O-2809 


Nalun<  Gaa  PIpelne  Co.  o(  America. 
Natorri  Gas  PIpeKne  Ca  ol  America.. 


Cokmbia  Gas  Transmisston  Corp... 
KNEnsrgy,  kc- 
KNEnergy,  mc. 
K  N  Energy,  kK.. 
K  N  Energy,  kic. 


Ca- 


Tennessee  Gas  Pipeline  Co. 

Tennessee  Gas  Pipefine  Co. 
Transcontinental  Gaa  Pipe  Line  Corp.. 


Tranaoonlinental  Gaa  Pips  Une  Corp... 
Traneconlinental  Gaa  Pipe  Une  Corp.- 
Tiansconknental  Gas  Pips  Line  Ccrp.. 
Transconknentsl  Gas  Pipe  Line  Corp.. 
Transcontinental  Gaa  Pipe  Une  Corp... 
Transconknonlst  Gas  Pipe  Une  Corp.. 
TransconSnenlsl  Gas  Pipe  Une  Corp... 
TransconSnemal  Gas  Pipe  Une  Corp... 


NGC 

Biahop  PIpelne  Corp. 

North  CaroMa  Natoral  Gaa  Corp.. 

Phibro  nsMbutors  Corp. 

Llano,  Inc.™™— ~™ .— — — 
WiHston  Bash  kaarststo  P/L  Co.. 


Oas  Transmlsston  Corp. 

Mkliasstsm  Gas  Transmisskm  Co. .. 
PUMto  Ssrvtos  Eleckic  snd  Gas  Co.. 

Unton  Gas  Co. 

Oly  of  Laxingtort. 


Long  Wsnd  Ughing  Co- 


Coneokdatad  Edtoon  Oo^  of  NY 

Brooklyn  Unton  Gas  Ca 


Inc. . 


Conaoitoated  Edtoon  Ca  of  NY,  kto. . 
Oly  of  NclwNind. 


PoawandilgMCa. 


06-01-80 
06-01-80 
86-01-80 
06-01-80 
06-01-80 
06-01-80 
06-01-80 
06^)1-80 
06-01-80 
06-01-80 
06-01-86 
0541-80 
06^)1-80 
05-01-80 
05-01-00 
06-«1-00 
06-01-80 
06-01-80 


Part  284 
aubpart 


B 

O 

O-S- 
0  — 
0™. 
B  — 
B__ 
B__ 
B— . 
B_ 
B_ 
B  — 
B_ 


100,000 

15,000 

40,000 

190,000 

600 

10,000 

18,431 

150,000 

100.008 

343,193 

5!b68 

8.052 

71JB78 

142JM2 

167,000 

tsijseo 


36.820 


STB0-2810TI 
STBO^SIlTi 
ST90-a812Ti 
ST90-2813TI 


Gas  Pipe  Una  Oorpu. 
Gas  Pipe  Una  Coipi. 


1 6as  Plpa  Una  CoipL. 
leasPlpaUnaOoip-. 


Noiti  Csfolna  Gas  SsnHoe  Ca. 

Long  Wand  Ughkng  Co 

OlyofNngsMountaki 


Noi«)  Csraina  Gas  Ssfvtoa  Ca. 


06-01-60 
06-01-80 
06-01-80 
05^)1-«0 


8.795 

206,925 

2.298 

1,805 

S3  800 
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2844B 


Docket  Na  *  Transportsr/Seler 


ST90-2889  Tranecontinentai  Gas  Pipe  Une  Corp... 
ST90-2S90  TrsnsconSnsnfal  Gas  Pipe  Une  Corp.. 
SrgO-2891  CNG  Transmlsston  Corp.- 
ST90-2892  CNQ  Transmlsston  Corp- 


ST90-2883  Msple  Gathering  Corp.  (The). 


eiTAA   AaA.a  UaIa 


Brooklyn  Union  Gas  Ca. 


Dsknsrva  Power  and  UgM  Ca. 
Louis  Dreyhis  Ensrgy  Corp. — 
Hope  Gas,  kw.. 


Nabsai  Gas  PIpelne  Ca  of  America, 
v^aro  kHaratala  Transmission  Ca. 


06-0»40 
06-02-80 
06-03-80 
05-03-80 
06-03-80 
06-03-80 


70,835 
51,414 
30,000 
600 
10.000 
3,000 


2B444 
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OooM  NOL  *  TianipotMr/Salw 


ST90-«eiOTi 
STBO^IlTi 
8TM-4812TI 
STW-mSTi 
STB0-aB14Ti 
STSO-aBISTi 
8T«0-«B16Ti 


QmPIpcUmCivp. 
OMPlpaUmCaipL 
Qm  Pip*  Lira  CoqiL. 
GMPI^UmOoiii. 
Gas  Pip*  Um  Coipi 
QMf>«p«UraCaip. 
OwPIp* 


Sreo-seir 'naraoonkMnW  Qw  Pip* 

ST90-281*  TnraoontMnM  Gm  P^ 

ST9O-2810  rmmuunmmm  Gm  P(p« 

STgO-2820  TrmoonHMnM  Gm  Pfp* 

8TB04S21  TrannonlranM  G«  Pip* 

STB0-2B22  TraraoonaranW  Ga*  Pip* 

ST90-aB23  TnnnonliranW  Gm  Pip* 

ST90-2624  TraraoondracM  Gm  Pip* 

ST90-2e2S  TraraoonirMiM  Gm  Pip* 

ST90-2826  TranMonaranM  Gm  Pip* 

ST90-2827  TranMonHmnM  Gm  Pip* 

5790-2628  TraraoonttwnM  Gm  Pip* 

8T90-2K9  TraraconttMnM  Gm  Pip* 

ST9O-2830  Traracandraniil  Gm  Pip* 

8T90-2831  Tmaujrmntntil  Gm  Pip* 

ST90-2832  TraraeonttwnW  Gm  Pip* 

ST80-2833  Tmixwllranlii  Gm  Pip* 

STW-2834  TrinBOonttwnM  Gm  Pip* 

ST90-2e3S  TrmoonaranM  Gm  Pip* 

ST90-2836  TranacommanW  Gm  Pip* 

ST90-2637  TwHOonlir«nlai  Gm  Pip* 

ST90-2838  TraracoiNiranM  Gm  Pip* 

ST90-2839  TrantconNranW  Gm  Pip* 

ST90-2e40  Traracominantal  Gm  Pip* 

ST90-2841  TranKonUranW  Gm  Pip* 

ST90-2842  TraraoonliMnM  Gm  Pip* 

ST90-2843  TraraoomiMnM  Gm  Pip* 

ST90-2844  TnnaoonliranM  Gm  Pip* 

ST90-2B4S  TnmoonMranM  Gm  Pip* 

ST90-2946  TitracoMiraalal  Gm  Pip* 

ST9(>-2047  TraraoonaranW  Gm  Pip* 

ST90-284a  TranMonlranM  Gm  Pip* 

ST90-2849  TraraconiimrM  Gm  Pip* 

ST90-2B50  TranaconiranW  Gm  Pip* 

ST9O-2051  TnraoonilranM  Gm  Pip* 

STgO-2eS2  TnraconllMnW  Gm  Pip* 

8790-2863  TranKonHMnM  Gm  Pip* 

5790-2854  7nraoonlMnM  Gm  Pip* 

S790-28S6  TnraconliranMl  Gm  Pip* 

5790-2868  TmncankwnM  Gm  Pip* 

5790-2867  IMMMMn  Gm  Ti 

5790-2868  DaN  GM  Piptira  Cop. 

5790-2850  ANRPIpeim  Co 

5790-4880  ANR  Plp*iM  Go 


LiraGorpL. 
UmCoip.- 


UmCoip^ 
UraCoip^ 


UmCapL. 
UmCorpi. 


UraCojx. 
UmCorp. 


UraCoip.- 
UmCoipl- 


UraCofj).. 


UraCotpi. 
Lira  Corp. 


Lira  Cap-. 
UraOoip.. 


Lira  Corp- 
UraCoiix. 


Lira  Cop. 
UraCoipk. 


Ura  Carpi. 


Lira  Cop. 


Ura  Cop.. 
Ura  Corp- 


LimCoip.. 
Lira  Cop.. 
Ura  Cop.. 

Urar   . 
Ura  Cop.. 


UraCopi. 


Lira  Cop.. 
UraCoip-. 
UraCop.- 


UraCopi- 
UraCon>- 
UraCop.. 
UraOofp» 


Ura  Cop.. 
UraCojx. 


UraCop» 
Lira  Cop- 


Ura  Cop.. 


Ca. 


5790-2861  ANR  PIpaIra  Co 

5790-2862  ANRPIptIra  Co 

5790-2863  VMtam*  NMm  GM  0& . 


5790-2864  IMKom  NMail  Gm  Co. . 
ST90-286S  WMhm  NMunl  Gm  Ca . 
5790-2866  Enon  Gm  SyMMR.  Ira.  _ 
5790-2867  Exwn  Gm  Syanm.  mc - 
5790-2968  Exxon  Gm  Sytttm,  Inc. - 
5790-2669  cjoun  Gm  SyaiMn,  Inc. - 
5790-2870  Exxcn  Gm  SyalMn.  me... 
ST90-2S71  Enon  Gm  Sytlanv  lne.- 
ST90-2872  ANR  Plpaira  COl 
8T90-2873  7I 
5790-2874  Ti 
5790-287STI 
ST90-2676T 
5790-2877  Ti 
5790-287871 
8790-287971 
8790-288071 
8790-286171 
8790-288271 
8790-2883  T 
8790-2884  Ti 
8790-2886  Ti 
8790-2886  Ti 
8790  2887  Ti 
8790-2888  Ti 


UraCopk. 
UraCopi. 
UraOopi. 


limCoik. 


Ura  Corp.. 
Ura  Cop.. 


GmPIp* 

GmPIp* 

GmP^ 

GmPIim 

GmPIp* 

GmPIp* 

GmPIim 

GmPIp* 

GmPIp* 

QmPIiw 

GmPIp* 

GmPIp* 

GmPIp* 

GmPIp* 

GmPIp*  Ura  CopL. 

GMP^UraCop 


Ura  Corp- 
liraCorpu 


UraCopi. 


Ura  Corp.. 


Ura  Corp. 
UraOajx. 


Norti  Cvolra  Qm  Sarvto*  Oa. 

Long  Wand  UgMng  Co 

cay  ol  King*  Mountain. 


Nor«)  Caroira  Gm  Sovto*  Ca 
AaaniaGMUgMCa 


ConaoMalad  Edaon  Oa  ol  NY,  mc. 

Vbginia  Natural  Gm  Ca 

Blaciiatiuig  Natural  Gm  Syatam- 


OonmiaaionolPuMc  Woks.  Laurera. 
CNy  of  Laidngton. 


Fort  Hi  Natural  Gm  Auttwtty 
CKy  of  Shafey. 


Part  284 


Eaatam  Stwr*  Natural  Gm  Ca. 

Virginia  Natural  Gaa,  Inc. 

Conmonwaanh  Gm  Sovteao. 


Graw  Coraniaaion  of  Put)lc  Worta. 
AltMila  Gm  Light  Co. 


Blacksiwrg  Natural  Gm  System.. 


Fountain  Inn  Natural  Gm  Autimtty . 

Commotwaalth  Gm  Swiic^ 

Atlanta  Gm  UgM  Ca 

CKyofSratiy 

Union  GMCa. 


Long  Island  Ughiing  Ca. 


Nontt  Cardira  Natural  Gm  Corp.. 
Oly  of  Union. 
Oty  of  Union. 


Lynchburg  Gm  Ca 


Virginia  Natural  Gm  Co 


PSodmoni  Natural  Gm  Ca . 


BiKkaburg  Natural  Gm  System. 
Piedmont  Natural  Gm  Ca 


Delmarva  Power  and  UgM  Ca. 


Fort  HiH  Natural  Gm  Authority 
North  Carotra  Natural  Gm  Corp. 

Superio  Natural  Gm  Corp. 

Union  Pacific  Fuels,  ina 


North  Carolira  Gm  Service  Ca. 

North  Carolira  Natural  Gm  Corp.. 

Oty  of  Shefcy 

Otyof  Laurara 

Lynchburg  Gm  Ca 


Washington  Gm  Light  Ca . 


Eastern  Shore  Natural  Gm  Ca. 
Lynchburg  Gm  Ca 


Frederick  GMCa. 


Commiaaton  of  Pubic  Works,  Laurara. 
PSI.Ina. 


Pwhandto  Easism  Pip*  Ura  Ca . 
TSK/Con  Gm  Pipeira  Ca. 


Panhandto  Eaatam  Pipe  Lira  Ca 
Panhandto  Eastsm  Pipe  Lira  Ca . 

Wlaconein  Gm  Ca 

Vesta  Energy  Ca 


PhtooDistribulorsCora 

Prairia  Gm  7ranaportation  Ca. 

SMira  Pipe  Lira  Ca ..~ 

Sabira  Pipe  Ura  Ca. 


7rwiacontinental  Gm  P/L  Corp..  at  aL . 
Corpuo  Chrisi  mdustriat  PipeCra  Ca . 
7HC  PIpelraCa. 


Norttwm  Natural  Gm  Ca . 
Ca. 


GraarConmMon  of  Pubic  Works. 
FounWn  Inn  Natural  Gm  Authotly . 

PMmoit  Natural  GMCa 

PMKMpNaGa*  Works 

CMy  of  Lwinglon. 


PuUto  Service  BecSfic  snd  Gm  Ca. 

WaaNnglon  Gm  Ligfit  Ca 

BreoMynUntonGMCa 


Oly  of  Kings  MountainL. 

WaaNnglanGMUgMCa. 

O^ofGrvo. 


Oly  of  Union.... 

PUUto  SarvtM  ElecMe  and  Gm  Ca. 
O^  of  Kings  Mountain- 


PNMalphiaGMWoka. 
PNMelpNaGMWorka. 


05-01-80 

05-01-80 

0&-01-«0 

0»^>1-«0 

06-01-00 

05-01-00 

06^-00 

06-01-80 

05-01-«0 

05-01-90 

05-01-90 

05-01-60 

05-01-90 

05-01-90 

05-01-80 

05-01-90 

05-01-90 

05-01-90 

05-01-90 

05-01-90 

05-01-90 

05-01-90 

05-01-90 

05-01-90 

05-01-90 

05-01-90 

05-01-90 

05-01-90 

05-01-90 

05-01-90 

05-01-90 

05-01-90 

05-01-90 

05-01-90 

05-01-«) 

05-01-90 

05-01-90 

05-01-90 

05-01-90 

05-01-90 

05-01-90 

05-01-90 

05-01-90 

05-02-90 

05-02-00 

05-02-90 

05-02-90 

05-02-90 

05-01-90 

05-01-90 

05-01-90 

05-01-90 

05-01-90 

05-01-00 

05^)1-90 

05^)1-90 

05-01-90 

05-01-90 

06-01-90 

06-01-00 

05-01-00 

06-01-60 

06-02-90 

05-02-80 

06-02-60 

06-02-00 

06-02-60 

06-02-90 

05-02-90 

05-02-90 

06-02-90 

05^)2-60 

06-02-60 

06-02-60 

06-0240 

05-02-80 

06-02-00 

05-02-60 

06-02-60 


Est  max. 
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Docket  Na  *  Tranapotsr/Setar 


5790-2869  7ransoontinsntal  Gm  Pipe  Lira  Corp.. 
5790-2890  TransooMnsntal  Qm  Pipe  Ura  Corp.. 

5790-2891 CNG  Tianamiiaton  Corp. 

5790-2692  CNG  7rsnswlssion  Corp. 


ST90-2893  Mspla  Gatttsring  Corp.  (7he). 
8790-2894  Valero  7ransmiaaion,  LP.. 


5790-2895  Williston  Baam  mtaratat*  P/L  Ca. 


5790-2896  PanhandtoEastsm  Pipe  Ura  Ca 

S790-2697  7ran8Continantal  Gm  Pipe  Lira  Corp.- 
5790-2896  7raneconlinental  Gm  Pipe  Ura  Corp.. 
5790-2899  ANR  Plpelra  Ca. 


S79O-2900  Norlham  Natural  Gm  Ca. 


5790-2901  Superio  Oflahora  Pipeira  Ca — 
ST9O-2902  Cohimbia  GuN  7ranamiaaton  Ca.. 
5790-2903  WMeton  Baain  Interatala  P/L  Ca. 

STOO-2904  7EX/C0N  Gm  Pipeira  Co. 

5790-2905  TEX/CON  Gm  Pipeira  Ca 

5790-2906  ANR  Pipeira  Co 


5790-2907  ANR  Pipeira  Ca 
5790-2906  7ninkiira  Gm  Co. 


5790-2909  Panhandle  Eaatam  Pipeira  Co.. 

5790-2910  Stingray  Pipeira  Ca 

8790-2911  Stingray  Pipeira  Co. 

5790-2912  Enogex  Ina 

S790-2913  Enogex  Ina 

5790-2914  Enogex  Ina . 
5790-2915  Enogex  Ina. 


5790-2916  7ennassM  Gm  Pipeira  Ca . 
5790-2917  7ennessM  Gm  Pipeira  Ca. 
5790-2918  Northem  Bordo  Pipeira  Ca. 
5790-2919  ChMnel  IndustilM  Gm  Co 


5790-2920  Channel  Industrtes  Gm  Co. 


5790-2921  7exM  Gm  7iansmiask)n  Corp.. 
5790-2922  7axM  Gm  7iansmlsaion  Corp.. 
5790-2923  7exM  Gm  Tranami8ak>n  Corp. . 
S790-2924  Valero  7ranamisston,  P.L. 


S790-2925  NatursI  Gm  Pipeira  Co.  of  Amertea. 
5790-2926  7ran80on«nental  Gm  Pipe  Lira  Corp.. 
S790-2927  Cokjmbia  Gulf  Transmission  Ca». 
5790-2928  Cokmbis  Gulf  7ransmissk)n  Ca.-^ 
5790-2929  Cotorado  Interstats  Gm  Ca 


5790-2930  Cotorado  kiterstats  Gm  Ca 
5790-2931  Northem  NatursI  Gm  Co 


5790-2932  Al8bama-7annMSM  Natural  Gm  Co.. 


5790-2933  Aiabama-7onneaaM  Natural  Gm  Ca. 


5790-2934  AUbama-7enneseM  Natural  Gm  Ca 
5790-2936  TenneaaM  Gm  Pipeira  Ca . 

5790-2936  Tnmkira  Gm  Ca 

5790-2937  7njnkira  Gm  Ca 

5790-2938  7n«ikira  Gm  Ca . 


5790-2939  7ransoontinental  Gm  Pipe  Lira  Corp.. 
5790-2940  7rwiscontinental  Gm  Pipe  Ura  Corp.. 

5790-2941  Northem  Nabjral  Gm  Co 

5790-2942  Valero  7ranamlsatan,  LP 

8790-2943  Sm  Robin  Pipeira  Co 

5790-2944  United  Gm  Pipe  Lira  Co.. 


Brooklyn  Unton  Gm  Ca. 


Debnarva  PoMT  and  UgM  Ca. 
Loula  DraylM  Energy  Ctop. — 
Hope  Gas,  bia. 


Nakm  Gm  Pipeira  Ca  of  Amertea. 
Vtfero  kHaralal*  Tiaraniaaton  Ca..~ 
KtorthamGMCa. 


SouthsMtam  Mtehigan  Gm  Ca. 


Cokanbia  Gm  Tianamiaalon  Corp.. 

CommonwaaNh  Gm  Saratoes 

Consumers  PoMMT  Ca. 


Riverskls  Pipeira  Ca 
EnserchGMCa 


Ca. 
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Coastal  StatM  Gm  Transmisakm  Co.. 
ANR  Pipeira  Ca,  et  ai.. 
ANR  Pipeira  Ca.  at  aL. 

Indtoia  Gas  Co 

MMwastGMCo. 


7axM  Eastern  Transmisston  Corp.. 
Northern  kxSara  Fuel  S  Light  Ca.  ma. 
MwathonOICa 


Louiaiara  ReaouroM  Ca 


Panhwdto  Eastern  Pipe  Lira  Ca . 

WilNams  NatursI  Gm  Ca 

El  Paso  Natural  Gm  Co. 

Aikla  Energy  ReaourcM 

QuivlraGMCo. 


Cokmbia  Gm  Devetopment  Corp.... 
Northern  indtara  Pubic  Sennce  Co.. 

7anrasBM  Gm  Pipeira  Co 

7ransoonlinentai  Gm  Pipe  Ura  Corp.. 
Amoco  Productton  Co.. 
Amoco  Productton  Co.. 
Amoco  Production  Co.. 


United  Gm  Pipe  Ura  Co., 
7exM  Hydorcartx>na  Ca. 


CentranCorp. 
Yuma  Gm  Corp 
Yuma  Gm  Corp 
VasgMCo. 


5790-2945  United  Gm  Pipe  Ura  Co. 

5790-2946  United  Gm  Pipe  Ura  Ca 

5790-2947  7exM  GM  7ransminton  Cop. .... 
5790-2948  TexM  Gm  Transmisston  Corp. ..~ 
5790-2949  7exM  Gm  7ranamieston  Corp.  _ 
5790-2950  7exM  Gm  7isnamisston  Corp.  „» 
5790-2951  7exM  Gm  7ranamiiiton  Cop. .... 
5790-2952  WiWston  Baain  bMratate  P/L  Ca 
5790-2953  Cokanbia  Gulf  7ranamliaton  Co 


Northem  Indiara  Fuel «  Light  Co.,  Ina. 

Centian  Corp. ..— — 

7enngaaco  Corp 

7enngaaco,  Ina „—........ 

CentranCorp. 


Pennsylvoiis  Gm  and  Walo  Ca . 

Peoptoe  Nattjrai  Gm  Co 

PSI.bw.. 


BathMtam  Steep  Corp. . 
South  Jeraey  Gm  Co — 
Alabarra  6m  Corp.. 


Continontai  Nakm  Gas,  ma. 
BPaao  Natural  GMCa. 


Hadaon  Gm  Syatams.  ma. 
Fma  01  and  Chamtoal  Ca . 


Co.. 


Shei  Gm  7radmg  Ca 


Menvhia  Light,  Gm  and  Water  DMaton. 
Cenlran  Corp. . 


5790-2954  Aiabama-7ennee8M  Nakiral  Gm  Ca. 
5790-2955  AI*bama-7enneaeM  NahnI  Gm  Ca. 
5790-2956  Aiabama-7enneaaM  Nakjral  Gm  Co.. 
5790-2957  Alabama-7ennesaM  Naknl  Gm  Co.. 
5790-2958  7exM  Eastern  7iansmisiion  Corp — 

5790-2959  High  laland  Oflahora  Syatem 

5790-2960  TninWIra  Gm  Ca 

5790-2961  DeW  Gm  Pipeira  Corp. 

5790-2962  7ra»laaar  PIpaIra  Ca 

5790.^963  Peican  miarstata  Gm  Syalam — .—. 
5790-2964  ANR  Pipeira  Co.- 
5790-2966  ANR  Pipeira  Co- 
5790-2966  ANR  Pipeira  Ca. 
5790-2967  ANR  Pipeira  Ca. 


Coaat^  Qm  Markaing  Ca. 

United  CHiM  Gm  Co 

Entrade  Corp... 


Montana4)akota  UtiHtiM  Ca . 

Rangeira  Corp 

Ca 


NQC  7ranaportatton,  ma . 

Wolverlra  Tube,  ma 

BungeCorp.. 


GuN  StatM  Gm  Cop. 

Texaco  Gm  Markamg,  ma 


AcoeM  Energy  PIpaIra  Cop. 

Northern  Indtara  Pubic  Sarvtoe  Ca. 
Enron  mduaMal  Naknl  Qm  Ca . 


Nakatf  Gm  Pipoira  Oa  of  AmarteM. 

CNy  Gm  of  Anllgo_ 

Entrade  Corp. 


WIeoonam  POMT  and  U^  Ca . 
TaxM  mduakW  Energy  Co.. 


06-02-40 

06-02-00 

06-03-60 

06-08-00 

05-08-80 

0fr^»-60 

05-03-60 

05-03-90 

05-03-90 

05-03-90 

05-03-60 

05-04-00 

06-04-00 

05-04-00 

05-04-60 

05-04-80 

06-04-90 

05-04-90 

06-04-90 

05-04-00 

05-04-90 

05-04-00 

05-04-90 

05-04-00 

05-04-00 

05-04-00 

05-04-00 

05-04-00 

06-04-90 

06-07-00 

06-07-00 

05-07-00 

05-07-00 

05-07-00 

05-07-00 

05-07-00 

05-07-00 

05-07-00 

06-07-00 

05-07-00 

05-07-00 

05-07-90 

05-07-00 

05-06-80 

06-06-00 

05-06-00 

05-08-80 

05-08-00 

05-08-00 

05-08-80 

05-06-00 

05-08-00 

05-08-90 

OS-OO-OO 

05-00-00 

05-09-00 

05-09-90 

05-09-00 

06-09-00 

06-09-90 

06-00-90 

05-09-90 

06-09-90 

05-09-90 

05-09-00 

Ofr-OO-00 

05-00-00 

05-00-00 

05-09-00 

06-03-00 

05-10-00 

06-10-00 

06-10-80 

06-10-00 

06-10-00 

06-10-60 

06-1040 

06-10-60 

06-10-60 


Eat  max. 


Go. 


Oeu 


81804870  ANR  PipalM  OOu 
SIW4971  ANR  PipaaM  Cau 


GMaBactflcCa. 
FiM  08  and  OwaiMl  Oo . 


Co. 


ShaiGMTradbioOa. 


CiMian  U&A- bio. 


06-10-00 
06-1040 
06-1040 
06-10-60 
06-10-60 


B  — 
B 


&-8.. 


14.730 
26,000 
154)66 
80J)00 

eaooo 
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ai447 


Dockal  Na  *  Tranaportar/Salar 


Ca. 


Ca. 


8T90-3047  Northern  Bordo 
8T90-3048  Northem  Bordo 
8790-3049  Northem  Bodo 
8T90-30S0  Northem  Bodo  Pipeira  Co. 
ST9O-3052  WHaton  Baam 


Ca. 


P/L  Co. 


Colony  PIpaIra  Cor|fc 

nagiw  Mohaa4t  Pwwr  Ooip.. 
Notion  Natural  Gm  Oa . 


Amarioan  Nakaal  Qm  Corp. 
QuMraQMCo. 


>  Ml  Maliaal  Oaa  Ca. 


06-1640 

06-15-80 
06-16-80 
06-1640 
06-1640 
06-10-80 
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B  — 

B 

Q_ 
Q_ 
B_ 
Q-8- 


80,000 

WOOjOW 


218300 

166318 

1J00 
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CBu 


SIW-MTO  ANR  P^prtM  OOl 

sne-asn  AMR  PiBitM  On 

SIW-W72TI 


FlpvLimCoip-. 

8TtO-»73UrriM<3«np*UMOa. 

8Tlfr4»74UMM6«np*limO0 

SnO-CB79UrfM<3MP|p«UMCo 

sno-n9eunMdGMnp«UMCo 

■   •    Cant. 


Onj*- 


Gaip» 


Ooip.. 


Coipi- 


Goip- 


Cisp- 


8n0^2S77CNQTi 
STW-«7«CNGTi 
8T90-2S79CNQTI 

sno-mooHQJi 

STM>-2M1CNQTi 

SnO-MttCNQTi 

STW-aeSCNQTi 

STM>-ae4CNG 

S1«>-2n6CNGTi 

sno-29eecN6 

ST90-«87CNQTi 

srao-aMCNQ 

STM>-29mCNQTi 

sre»49eocNG 

8T9O-2901  CNQ  Twamia*in  Cop. 
ST90-«902  CNQ  TnranHMn  Gm|>. 


RmGI( 


ICtanieilOo. 


Ca. 


Co. 


ShtlOMTiadtaoCa. 
awManU.SA,lne; 


Qi«8oiiliPi|MlmOBL. 
Exxon  CoHL. 


8m 


he.. 


COl. 


NmaalMMMtiPoMrCoi^ 

MogmMolHifriiPaiMrCop. 

Nm  Yoifc  SMi  QmMc  and  Gas  Co.. 
GaaCoL. 


Cnpi- 


Coip~ 


Coipu. 


QKfi.. 


Cofpi- 


Ooip- 


Ooip— 


ST90^883  CN6  Trananriarion  Corp. 
STBO-aM  CN6  Tranwmann  Corp. 
ST90-»96  CNG  Tiaiwiaaaion  Cwp. 
Srao^BM  CNG  Trananiaaion  Corp. 
ST90-a997  CNG  TnnanMion  Coip. 


ST9O-209e  CNG  TrananiaatoR  Coqi- 
STW-4989  CNG  Tranaraiaaion  Coip- 
STW-3000  CNG  TcanaraiaaKin  Coip.- 
ST9»-a001  CNG  TiaiwaiMiow  Corp.- 
STW4002  CNG  Tiananaamw  Corp- 


Ca- 


STW-4003  CNG  Tranaaiaaion  Corp.- 
STge-4004  CNG  TianamMan  Corp- 
ST90-4006  CNG  Ttananiaaion  Corp.- 
STW-JOOe  CNG  Tiararwiiion  Corp- 
STW-3007  CNG  TMnaraia*]R  Corp.. 
STBO-aO08  CNG  Tranaraiaaica  Corp.. 
ST90-9BM  CotoaWa  GuW  Tianaiiiaaii 
STQO-aoiO  CohwMa  QdK  Tiaiaiiai 
STMK3011  CohmMa  Gitf  Tranaoiaaion  Ca. 
STW-3012  TranaconfetanM  Gaa  Pfpa  Una  ( 
ST90-4013  TiwaooniMnari  8m  P(pa  Una  Carp„ 
ST9e-a014  Enaarcti  Gm  Tiai— waiijn  Ca. 

STW-SOlSLonaSlarGMCa 

STW4016  TraMaaar  flpafeM  COl 

STW-aOir  TraMaHT  Pipafew  Ca. 


Ca. 


ST«»-a018  (MM  Gm  Pip*  Una  Co 


P/LCa. 


STW-4019  SouMm  NM«ri  Gm  Co.. 
STM>-«»0  Soutwm  NMaat  Gm  Ca. 
ST9»-aoei  SouVMm  NtfMl  Gm  Ca. 
Sra^4022  Soumam  NakMl  Gm  Ca. 
STW-a023  SouVntn 

sno-3ae4  souiMni 
sno-90BS 

STW-3026  Norfwm 
STM-30Z7  NorVtam 

ST»0-30e»Nor»aniHMw«GMCa 

8rafr-302SNar«tamNaffeaal8MCa 

SnO-M30Nor«iamNBfeaal8MCa 

STW-a031  Norttvm  NafkMt  Gm  Oa 

STW-J032NortMniNalMlQMOa — , 
8110-3033  NonhamNMuralQMCa  — 
8TW-3034Nor«MmNBMalGMCa  — 
STW»0005GraanCaa»onP|paUMOa- 
ST9»«36GiMnCM»enPlp>UMOa- 
Sno-a037  Graan  Oarvon  Pip*  UM  Ca- 
Sno-aost  QraM  CWian  Pip*  Um  Ca- 

SW0-a03»SMngrnrP|pi»aOo 

STW-8IM0  Northam  Boidar  PlpiiM  Co- 
STMMM1  Nortiam  Barriar  npalM  Oo- 
SIW4042  NorViam  BoidBr  PIpatM  Oo- 
Sn»«M3  NorVMRi  Bordar  npalM  Co. 
sno-«M4  Nortwm  Bardar  PipaMa  Ca. 
8TM-a04S  NorViam  Berdw  PIpalM  Co. 
STW-M46  Norttiam  Be^v  PipalM  Co. 


Nabonal  FMI  Gm  Simply  Corp. 

NearJaraayNaknIQMCa 

Equikwia.  Ina 

Naa>  York  Sta»  BacMc  and  Gm  Ca. 


RivarGMCa. 


Mmara  Mohawk  Ravar  Corp.. 
Hop*  Gm,  Inc.. 


Brooklyn  Union  Gm  Ca. 
8M. 


FVbKc  Sanio*  Elaokto  and  Gm  Ca. 
Paoptoa  Natural  Gm  Ca. 


Cbicinnali  Gm  and  QacMc  Ca. 
HcpaGM.inc- 


Cranbany  Pfpam*  Corpi  ~ 
WaaNngton  Gm  U(^  Ca . 


Rochaalar  Gm  A  Elactrtc  Corp. . 
RiMrGMOa. 


EaatOhioGMCa. 
EaatONoGMCa. 


Paoptaa  Natural  Gm  Col. 


Rocnaatar  Gm  A  Backte  Corp.. 
HapaGa*.ln&. 


Cohanbi*  Gm  ol  ONa  mc. 
Conring  Naknl  Gm  Corpi 
Hop*  Gas,  he 


N«w  Jora^r  Naam  Gm  Ca 
South  Jen«y  Gm  Cou. 


Rochostar  Gm  ft  ElacMc  Corp. 
Union  E)«lorafion  Partnara,  Ltd 
Union  Taooa  Pafculaum  Corp.— 
Louiaim  NahMl  Gm  PIpatins.  Ina 


Gm  Tcanamisaion  Ca. 
Ca. 


Soutfi  _ 

B  PMo  Natural  Gm  Ca.  at  aL 


B  Paw  Nahaal  Gm  Ca,  •!  aL . 
Nortt«ani  Indtana  FmI  ft  Ught  Ca.  Ina. 

Nor«iamab«iaGMCa 

PNbroOiakterkxaCorp. 

Ptvbro  &wgy,  Inc    

TarcMPoararCarp.. 


End  Uaara  &«ply  Syatam 
NGC  TMnaportslton,  kK. 


Naknl  Gm  Corp. . 

LaMCIr*yft»EnarwCorp. 

WyorakigGMCa. 
EnronGM( 


VangHMarkaBnoCa. 
VangM  MarkaNng  Ca . 
SunriM  Enargy  Ca 


Haknanch  ft  Payna  k'a 
Ca- 


Conooa  Ina 


Haknarich  ft  Payna^  Itie 


1284 


GM,kia. 


Corp.. 


MoM  VandarWH  OaaumonI  Pipain*  Ca. 

BHP  Gm  Marlmkwg  Ca 

Tarican  NMaal  Gm  Ca . 


8m  Ca. 

CoipL 

QMCa 


iCol. 
8m  COl. 
8m  Oa. 
GMOa. 
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05-1 1-«0 

05-11-00 

05-11-00 

06-11-00 

06-11-40 

06-11-00 

06-11-00 

06-11-90 

05-11-90 

05-11-00 

06-11-00 

05-11-00 

05-11-00 

05-11-90 
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05-14-00 
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8-&. 
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O-S- 
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G-S- 
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8T90-3047  Nonham  Bonlar  PIpalna  Ca. 
8TB0-3048  Northam  Bordar  PIpaIn*  Ca. 
8TOO-3040  Norttiam  Bordar  PIpaIn*  Ca. 
8T9O-30S0  Northam  Bordar  PIpaIn*  Ca 


8T90-0052  WMaton  Baak)  hUarsMa  P/L  Co. 

ST90-a053  Northam  Natural  Gm  Co 

8T00-9054  Northam  Natural  Gm  Co 


ST90-3055  Waataf  Tianamlaalon  Co 
STgo-3056  DaN  Gm  PIpalna  Corp 


ST90-3057  High  Mand  Offahora  Syatam. 
ST90-3058  High  laland  OfWwra  Systam. 
ST9&-3059  High  laland  Oflahore  System. 
STOO-3060  High  laland  Offahora  Systam. 
8T0O-3O61  High  Island  Offahora  Systam. 
STOO-3062  High  laland  Offshore  System., 

ST90-3063  United  Gm  Pip*  Une  Co 

STOO-3064  umtad  Gm  Pip*  Un*  Co 


3190-3005  United  Gm  Pipe  Una  Co 
ST90-3066  TennessM  Gm  PIpslbM  Co 


ST90-3067  TennessM  Gm  PIpelne  Co 

ST90-3068Tenn*ss9*GMPip*lin*Co 

ST90-3069  MhhMStem  Gm  Transmission  Co 

ST90-3070SM  Robin  PIpeknsCa 

ST9O-3071NucmCo... 


ST90-3072  Transcontinontal  Gm  Pipe  Un*  Corp. 

ST90-3073  Qr*en  Canyon  Pipe  Une  Co 

ST90-3074  Transcontinental  Gm  Pip*  Un*  Corp. 
ST904075  Transcontinanlal  Gm  Pipe  Une  Coip- 
ST0O-3O78  Natural  Gm  PIpelne  Ca  of  Amarte*. 
STOO-3077  Natural  Gm  Pipeline  Ca  of  Amarlc*.- 
ST90-3078  B  Paao  Nakxal  Gm  Co... 
ST9O-3079  B  Paso  Natural  Gm  Co-. 
ST90-3060  Delhi  Gm  Pipeline  Corp-. 
ST90-O0ei  DeIN  Gm  Pipelne  Corp- 

ST9»-30e2  K  N  Energy,  Inc 

8T90-30e3  K  N  Energy.  Inc 

STeO-3084  K  N  Energy,  kw 

ST90-30e5  K  N  Energy.  k« 

STOO-SOeo  United  Gm  Pipe  Une  Co- 
ST0O-30e7  United  Gm  Pip*  Un*  Co- 
STOO-3088  Transwestem  PIpelne  Co 


STOO-3080  Acadten  Gm  Pipelne  System. — 
ST90-3000  WWston  Bash)  kitaratata  P/L  Co. 
ST90-3091  WWston  Baahi  bilarstals  P/L  Co. 

ST9O-3092  Louisiana  ReaouroM  Co 

ST90-30e3  Louisiana  ResouroM  Co 

ST90-3094BPaao  Natural  Gm  Co 

ST90-3095  ArWa  Enargy  RoaourcM 

ST9O-3096  Cotorado  biterstat*  Gm  Co 

ST90-3097  Cotorado  hUarstal*  Gm  Co 

ST90-3098  Cotorado  Interstate  Gm  Co 

STOO-3090  Cotorado  Interatate  Gm  Co 

ST9O-31100  Cotorado  Interastate  Gm  Co — 
ST90-3101  Oasis  Pipe  Une  Co. 


ST90-3102  Acadtan  Gm  Pipelne  System 

ST90-3103  Panhandto  Eaatem  Pipe  Une  Co- 
8T90-3104  PanhwKle  Eaatem  Pipe  Une  Co. 
8T90-3105  PMhMdto  Eaaism  Pipe  Une  Co. 
STOO-3106  Pwihwidto  Eastern  Pipe  Une  Co. 
ST90-3107  PMihandte  Eaatem  Pipe  Une  Co. 
STOO-dlOO  Panhwidte  Eaalam  Pipe  Une  Co. 
ST90-3100  Houaton  Pipe  Une  Co- 
ST90-3110  Houston  Pip*  Un*  Co. 
ST90-31 11  Houston  Pip*  Un*  Co. 


ST90-3112  NorttNMet  Pipelne  Corp 

ST90-31 13  Cohjmbia  GuN  Tranamiaaton  Co. 
ST90-3114  Cotombia  GuN  Transmisaton  Co- 
8TB0-3115  Cohjmbia  GuM  Tranamiaston  Co. 
ST0O-31ie  Cohanbla  GuN  Trananiaatan  Co. 
ST90-3117  Cokxnbia  OuN  TransmMpn  Co. 
ST90-3118  Cokanbia  GuN  Transmteston  Co. 
ST0O-31ie  Cokanbia  GuN  TransmWon  Co. 
STBO-3120  Cokanbia  GuN  Transmisston  Co. 


8TM)-3121  Cokanbia  OuN  Transmisston  Oo- 
ST90-3122  Cokanbia  GuN  Transmisston  Oo- 
8T9»4123  Cokanbia  QuN  Transmisston  Co- 
ST9(M124  Cotombia  GuN  TranamMon  Co- 
8T0O-3126  Cokanbia  GUN  Tranamiaaton  Co. 
ST90-312S  Cokanbia  OuN  Transmisston  Co. 


Colony  PIpaIn*  Cor|L ——_» 
Magan  Mohank  Powwr  OorpL. 
Northam  Nahiai  Gm  Oa . 


Amartoan  Nakm  Gm  Corp- 
QuivhaGMOo. 


PhMpaOONakaalGMCo. 


Nabnl  Qm  Pipelne  Ca  of  Amerte*. 

SouNwmOaMomiaGMCo 

BPaooNstoalQMOo 

Weelam  MeNianeCo. 


PMtSM 


Contbtantai  Nafcaal  Gaa,  hw- 

iKtoM  Najtoral  Gaa,  too 

PMxo  DMrtbuton  Corp 


Sante  Fa  bManwAonal  Corp — 
S*agul  MarkaOng  Santo*,  h». 

V.H.C  Gm  Syeiam,  LP 

QxyU.8A.bw 

Tsnnsssss  Qm  Pipelne  Co— . 


Nortech  Energy  Corp. 

United  TsKH  Tranamiaaton  Co- 

JayiMl  Energy  Crop. 


Northern  Mbwia  Gm  Co. 
OxyU.SX.bie. 


Colorado  biteratate  Gm  Co. 


Fountah)  bin  Nakm  Gm  Auttwrlty . 

NGC  bitrastate  Pipelne  Co 

UntonGMCo. 


CNyofRtohmond 

Northam  WnoiaQM  Co. 


Combianlai  Natorsl  Gas,  bio— . 
MarfcSan  01  Hydrocarbons,  bw 
GuNGMUtWtoaCo 


TrMWOonlhiantal  Gm  Pipe  Une  Corp. 

United  Gm  Pipe  Une  Co 

Khnbel  Energy  Corp 

Omni  Gaa,  bw. 


PraMe  Gm  Transpbrtalon  Co. 
BftAPIpelneCo. 


Tiwiaconlbiantai  Gm  Pipe  Une  Corp. 
NGC  Tranaportation,  bio . 
Veete  Energy  Co. 


Trwiaoonlnental  Gm  njpe  Une  Corp. 

Mont«i*4MMM  Co 

MontanaAMMMCo. 


Louiaiana  Gm  Marketbig  Co-. 
Bridgalne  Gm  DiaMbulton  Co 

Cmax  Enargy,  toe 

Entrada  Corp. 


Enren  biduablal  Nakjral  Gm  Co . 
Enron  GMMarkalhig.  be. 


Assodalsd  bikastate  PIpaIn*  Co. 

NechM  Gm  Diebtoutton  Ca 

Northam  IMnoia  Gm  Co.— — — 
Soumweat  Gm  Crop. 


Naknl  Qm  Pipelne  Oa  of  Amertea— 
Northern  bKam  Fuel  ft  Light  Ca.  hie. 

BelhMhem  Sisal  Corp : 

PSLbic 

OhtoGMCo. 


ConOnanlal  Energy. 


Conthwmal  Nabjral  Gaa,  bie- 
rtortham  Natural  Gm  Co — 
Northern  Nakm  Gm  Co. 


Nakm  Gm  Pipelne  Ca  of  Amertea . 
Canaan  Corp. 


EN  ExptaraUon,  kic 

She!  Offahora  bw 

Kenbjcky  Badrie  Steal  Corp. 
ShalGMTradbigCo. 


Dtemond  Shamrock  Offahora  Psrtnsra  Ud. 
Hadaon  Qm  Systems,  kw- 


Mwrican  Canm  Gm  Maikeltog  Co. 


Loula  Orayka  Enargy  Corp. 
OoasW  Qm  MarkaNng  Co. 

BfAquNahw,bw. 


NQCTransportaaoafeK. 
Nortech  Enorgy  Corp — 
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8n»4l27  OokanHa  Qaa  Ti 
81004128  T< 

tno4i29  Una.  bM. 


Corpi. 


CNQTVadbioOo. 


Corp. 


B  Paso  Nakm  8m  Go.  at  al . 
B  Paw  Nakm  8m  Co 
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8T190-3206  Cokanbia  OuN  Transmisston  Ca. 


8T190-3207  Cobsnbte  Gm  Transmisston  Genu . 
ST190-3208  CokmUa  Gm  TranamMon  Corp, . 
ST19fr4200  EquMnna,  bw. 


NQC  TranspoitBHor\  bw., 

EaatOIGMCo -. 

TsRM  01  Gas.  bw 


EquKsbtoOMCa. 


HvtMrt  Oi  A  Qm  Ctm. . 


O5-20-OO 
06-28-00 
06-2940 
•06-29-00 
05-29-00 


Q-8- 
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8TtO-9127  OoMnHt 
STM^aSTmiMM 
gno-«i2»  Uwok  kw. 


SnO-SISO  UwOb  kKi 
SnMISI  UMMXlno. 
8m-9132  LiMia  toe. 
$TM^33  UVMh  Ine. 


SrM41M  NofVMni 

8TM»-*13e  TuMm  e«  0» 
8T1M^37  TiwMm  Gm  Ooi 
fT1«0-313i  TMMm  Gm  Ca 


8nw-«i3» 

8ni0-9140 

Snw-ei41  Pinlandto 

8nW-ai4SANR 

tnM-«14SANR 

8TM0-4144ANR 

8T1W^46ANR 

8T1«e-814eANR 

8T1«»41«ANR 

Sn90-91S1  ANR  Piptlw  Ob. 
8n«»41S2  ANR  Piprtw  Ob. 
SnfO-91998EARaMi 
8T190-3194  SEA  RoMR 
8Tt«>-91S6  8m  RoWn 
8nM-81S6 


8n9»4157  Uniid  Oh  np«  Um  Ob. 


«n90-ai8e 

8n«-3ieoiiMwiiO« 
8nto-3iei  nmiqm 

8nM-316S  Nortani 
8nW-S163  NertMm 
8T1S»41«4Ti 

8nw-«166  TwMra  Gm  Ob. 
8T1  w-aiae  TmMm  Om  Oa 

8nM-3ie7  TfwMM  G«  Obl 
8T1M-3ie8  TrunMn*  Qm  Obl 
8ns»4iaa  TuMm  Qm  Ob 
87190-3170  TiunMna  Gm  Ooi 


aTiio^n_ 

8T1W-9172  Pwtandto 
8T1flO-3173  0lNG« 
87190-8174  MNGm 
8X190-3175  TwmQmTi 
8T19».317«T«mGM 
8T190-3177T«wGm 

8T190-8170TWW 

8X190-3170  NMUnI  Gm 
8X190-3190  Him  Gm 
8X190-31»1NMniGM 
8X190-3182 
8X190-3198  Tl 
8X190-8184  VMOT 
8X190-3196  CohanUi  Gm  Tl 
8X190-3198  T< 
8X190-3187  Notam 
8X190-3198  NortMm 
8X180-8190  Nortwro 
8X190-8190  NortMm 
8X190-3191  NortMm 
8X190-3192  NortMm 
8X180-8198  NortMm 
8X190-81M  NortMm 
8X190-3198  NortMm 
8X190-3198  NortMm 
8XM0-8107IMiGM 
8X1904190  TnnMk.  Ik 
8X190-8190 
8X19O«0OTi 
8X190-8301 

8xi90-asn 

8X180-3208 
8X180-8aO«B 
8X198-3208  BPMB 


154,900 
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appropriate  action  to  be  taken  but  wiU 
not  oerve  to  make  protestants  partieo  to 
the  proceeding.  Aiqr  pa9on  wishing  to 
became  a  party  most  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  die  Commission  and  are  available 
for  pubUc  inspection. 


the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubUc  inspection  in  the  Public 
Reference  room. 
UairoodA.WatMa.liw 
Actina  Saeretarv. 


Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NR, 
Washington,  DC  20426,  in  accordance 
with  rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Proceduro  (18  CFR  385.214, 385.211 
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[FR  Do&  90-18082  Fikd  7-l&«k  0:46  am] 
toooasn?-**-* 


EquNrans,  Ine4  Propoaad 
FERCQm  Tariff 

[Docket  No.  TAM-1-24-000] 

July  5. 199a 

.  Take  notk»  that  on  July  11980, 
Equitrans,  In&  ("Equitransn.  pursuant  to 
section  4  of  the  Natural  Gas  Act.  part 
154  of  the  Commissions  Regulations  (18 
CFR  part  154)  and  section  19  (rf  die 
General  Terms  and  Conditioas  of 
Original  Voloone  Na  1  of  Equitrans' 
tariff,  filed  its  secood  Annual  Pnrdiased 
Gas  A^BStment  omtaining  the 
following  revised  tariff  Original  Volume 
No.  1  of  its  FERC  Gas  Tariff  to  be 
efiective  September  1. 199a 

Sixteenth  Ravtsad  Sheet  Na  10 
Ei^th  Ravlaed  Shaat  Na  84 


Second  Revised  Sheet  Na  174 
Second  Revised  Sheet  Na  178 
Second  Revlaed  Sheet  Na  177 
Fourth  Revlaed  Sheet  Na  177o 

The  changes  proposed  in  this  filing 
consist  of  current  ad)ostments  for  the 
components  of  Equitrans'  sales  rates 
representing  die  diange  in  Equitrans' 
motion  filing  efiiectlve  July  1. 1980  in 
Docket  Na  RP9O-7O-00a  et  aL  The 
current  adjustment  to  the  demand  cost 
represents  a  decrease  of  $MOn.  per 
dekatherm  (dth).  The  ocMnmodity 
adjustment  is  an  increase  of  $04267  per 
ddi. 

Equitrans  requests  a  waiver  of 
i  154.305  (b)(1)  of  die  Regulations  to 
permit  it  to  flow  through  certain 
producer  purdiases  or  an  "as-billed" 
demand—commodity  basis.  It  also 
requests  authority  to  collect  in  the 
demand  component  of  ita  PGA  rates, 
diarges  collected  by  Texas  Eastern 


Transmission  Corporation  under  its 
demand    based  Gas  Supply  Inventory 
Reservation  Charge.  Equitrans  also  has 
made  an  at^ustment  to  its  Jurisdictional 
rates  to  reflect  an  allocation  of  costs  for 
a  nonjurisdktioiial  sale  to  commence  on 
November  1. 1980 

Equitrans  states  that  cc^ies  of  the 
filing  were  served  upon  Equitrans'  sales 
customers  as  well  as  interested  state 
commissions. 

Any  person  desiring  to  be  heard  to 
protest  said  filing  should  file  a  protest  or 
motion  to  intervene  with  the  Federal 
Energy  Regulatory  Commission,  825 
Nor^  Capitol  Street.  NE..  Washington. 
DC  20428^  fai  accordance  with  rules  214 
and  211  oir  the  Ctmunissions  Rules  of 
Practice  and  Procedure  (18  CFR. 
II  385.214  and  388.211).  All  mothms  or 
protests  should  be  filed  on  or  before  July 
25, 1990  Protests  will  be  considered  by 
the  Commission  in  determining  die 
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Persons  diat  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  widi  die  Commission 
and  are  available  for  pnbUc  inspection. 
UiiweodA.Walsaa.lt.. 
ActiagSecntary. 
(PR  Doa  90-18088  Filed  7-10-80: 846  an) 


May  15.  lJ990to  discuss  Eqnitrana' 
protest  Comments  and  re^  comments 
were  filed.  Texas  Eastern  and  Equitrans 
agreed  to  resolve  the  protest  and 
executed  the  A^eement  Pmsaant  to  die 
Agreement  Texas  Eastern  is  filing  die 
above  listed  tariff  sheets  reflecting  die 
billing  of  takeoTiiay  amounts  to 
Eauitable.  Acceptance  of  dds  filing  will 


Deferred  Aooount  Balance  at  April  MK 
1900  and  ralalsd  caaylna  chaiges. 
Trunkline  states  diat  ^  filteg  is 
made  in  aoooidance  widi  1 154.806 
(Annual  PGA 'filing)  of  die  Commisskm'a 
Regukttons  and  punoant  to  sectkm  10 
(Purdiaeed  Gas  AdJastBent  Oaiise)  of 
TrunkUne's  FERC  Gas  Tariff  Origlaal 
Volume  No.  1  to  reflect  the  dianges  in 
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appropriate  action  to  be  taken  but  wUI 
not  serve  to  make  protestante  parties  to 
the  proceeding.  Aiqr  person  wishing  to 
become  a  perty  most  file  a  motion  to 
intervene.  Copies  of  diis  filing  are  on  file 
with  die  Commission  and  are  available 
for  pabUc  inspection. 

UnWOOd  A.  WaU4lll*  ^n 

Acting  Secntaiy, 

PPR  Dob  80-18083  Filed  7-10-«)(  8:45  am] 
iMtrhthm 


the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection  in  the  Public 
Reference  room. 
UawoodA.WatMa,|rn 
Actins  Secretary. 

(FR  Do&  90-18084  Hied  7-10-00;  8:45  am] 
I  COOS  t717-«1-M 


[OOCM  New  RPM-140-000;  flPM  M  0»1 

IMum  Qm  PIpilM  Ca  Of  AiMrica; 
CtanoM  m  FEUC  Qm  Tariff 

)iiljr8.i98a 

Take  notice  ttiat  on  July  2. 199a 
Natural  Gas  Pipeline  Qnnpany  of 
America  (Natural)  submitted  for  filing 
Tendi  Revised  Sheet  Nos.  169  and  170  to 
be  a  part  of  ite  FERC  Gaa  Tariff  Third 
Revised  Vohnne  No.  1,  to  be  effective 
Aagastl.l99a 

Natural  stetes  that  the  purpose  of  this 
filifig  ia:  (1)  To  reflect  additional  take-or- 
paybuyoot.  bnydown  and  other  contract 
reformation  cocte  (transition  costo) 
incmred  prior  to  NaturaTs  acceptance  of 
ite  Interim  Gas  Inventory  Charge 
certificate  at  Dodcet  Na  CPB9-1282-001 
on  lanuary  28, 1990;  (2)  to  reflect  coste 
associated  widi  lescrfving  contracte  in 
Utigatioo;  (3)  to  reinstete  certain 
pravlonsly  filed  for  transition  ooste  ttiat 
woe  eliminated  in  Natnal's  compliance 
filing  dated  March  2Bk  1990;  (4)  to  make 
adtostmento  to  amounto  previously  filed 
for  at  Docket  Noe.  RF8»-04-00a  e<  oA: 
and  (5)  to  reflect  revised  accrued 
interest  for  die  period  of  May  1968  to 

|olyl99ei 
Natural  respectfully  requeste  waiver 

of  die  ddrtyHlay  filing  reouirement  and 
any  additioaal  waivers  of  die 
Conmissioa's  Regulations  vdiich  may  be 
necessary  to  aUow  die  tariff  sheete  to 
beoooM  efEsctive  August  1. 199a  Natural 
•tatae  diat  a  copy  of  die  filing  wen 
mailed  to  Natural's  lurisdictioaal  sales 
customers,  intemted  stete  regulatory 
agendas,  and  aJl  parties  set  oat  on  die 
official  service  Ust  in  Docket  Noe.  RFe8- 
Pl  000^  tft  al 

Any  person  desiring  to  be  heerd  or  to 
protest  said  filing  should  files  motion  to 
intervene  or  protest  with  die  Federal 
Energy  Raguhtory  Commission.  625 
NorA  Capitd  Street,  NB^  Waahington. 
DC  2M28.  in  accordance  widi  18  CFR 
385.214  and  385.211  of  die  Commission's 
Rules  and  Regulations.  AD  sudi  motions 
OT  proteste  must  be  filed  CO  or  before 
July  12, 199a  ftotesto  wiU  be  cimsidered 
by  die  Conunissian  in  determining  the 
appropriate  actioo  to  be  taken,  but  win 
not  serve  to  make  protestante  parties  to 


[DeCfcet  Na  RP9O-1ie-0011 

Nortliweat  Alaakan  Pipeline  Co;  Tariff 


)uly5.190a 

Take  notice  that  on  June  29. 199a 
Northwest  Alaskan  Pipeline  Company 
("Nordiwest  Alaskan"),  295  Chipete 
Way.  Salt  Lake  City.  Utah  84158-060a 
tendered  for  filing  in  Docket  No.  RF90- 
116-      Substitute  Twenty-Sixth 
Revised  Sheet  No.  5  to  its  FERC  Gas 
Tariff  Ori^nal  Volume  No.  2. 

Nordiwest  Alaskan  stetesdiat  it  is 
amending  ite  application  in  Docket  No. 
RP90-116-000  in  order  to  reflect  an 
increase  in  demand  charges  for  the 
period  July-December  1990  firom  ite 
Canadian  supplier,  Pan-Alberte  Gas  Ltd. 
(Tan-Alberte").  as  the  result  of  an 
increase  in  demand  charges  by  Nova 
CoqpOTation  of  Alberte  ("Nova") 
effective  July  1. 199a  Consequendy. 
Northwest  Alaskan  withdraws  Twenty- 
Sbcth  Revised  Sheet  Na  5  and  replaces 
it  widi  Substitate  Twenty-Sixdi  Revised 
Sheet  Na  5.  Furthermore.  Nordiwest 
Alaskan  requeste  diat  the  Commission, 
pursuant  to  S  154.51  of  ite  regulations, 
provide  any  waivers  necessary  so  diat 
Substitute  Twenty-Sixdi  Revised  Sheet 
Na  5  win  become  effective  July  1, 199a 
Nordiwest  Alaskan's  original  demand 
charge  fiUng  was  made  May  la  199a 
and  die  tariff  sheet  Twenty-Sixdi 
Revised  Sheet  No.  5.  was  sccepted  by 
the  Commission  June  8, 199a 
conditioned  upon  approval  of  the 
National  Energy  Board  of  Canada 
('TJEB")  of  die  Canadian  coste.  The  NEB 
has  not  yet  approved  those  costs,  and 
Pan-Alberte  has  submitted  revised  coste 
to  the  NEB  to  rdlect  the  change  in  the 
coste  from  Nova. 

Along  with  the  substitute  tariff  sheet. 
Northwest  Alaskan  stetes  that  it  is 
submitting  revised  supporting  schedules 
aa  well  aa  ad  supporting  sdiedules  from 
the  original  filing  v^ch  have  not 
changed. 

Northwrest  Alaskan  stetes  diat  a  copy 
of  (his  fiUng,  induding  the  tariff  sheet 
and  attached  sdiednles,  has  been 
served  on  Nordiwest  Alaakan's 
custraners  and  aU  parties  on  the  official 
service  list 


Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  Nordi  Capitol  Street  NE.. 
Washington,  DC  2042a  in  accordance 
widi  rules  214  and  211  of  die 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214. 385.211 
(1989).  AU  such  proteste  should  be  filed 
on  or  before  July  12, 199a  Proteste  wiU 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  wlU  not  serve  to  make 
protestante  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  diis 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  pubUc  inspection. 
LInwood  A.  Watson.  Jr.. 
Acting  Secretary. 

[FR  Dec  90-10085  Filed  7-10-00;  8:45  am] 
t  COOS  tnr-ai-ii 


[DociWt  Na  RP65-177-0661 

Texaa  Eastam  Tranamiasioa  C6qi4 
Propoaad  CtMngea  m  FERC  Gaa  Tariff 

Julys,  199a 

Take  notice  that  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  on  June  2a  1990  tendered  for 
fil^  as  part  of  ite  FERC  Gas  Tariff. 
Fifdi  Reidsed  Volume  Na  1.  six  copies 
of  the  foUowing  tariff  sheet 

Fifth  Revised  Sheet  No.  807 

Texas  Eastern  states  that  the  purpose 
of  this  filing  te  to  update  die  Index  of 
Purchasen  for  Texas  Eastern's  FERC 
Gas  Tariff;  Fifth  Revised  Volume  No.  1 
to  reflect  the  execution  of  Rate 
Schedules  CD-I  and  FT-1  Service 
Agreemente  for  Long  Island  Lighting 
Conqiany  as  reflected  in  a  companion 
fiUng  dated  June  29. 1990  in  Docket  Nos. 
RP8&-177-06aefa/. 

The  proposed  effective  date  of  the 
tariff  sheet  listed  above  te  June  2a  1990. 

Texaa  Eastern  states  that  copies  were 
served  on  Texaa  Eastern's  Jurisdictional 
customen  and  interested  state 
commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  die 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE.. 
Washington.  DC  2042a  in  accordance 
widi  rules  214  and  211  of  die 
CoDomission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214. 385.211 
(1989).  AU  such  proteste  shouULbe  filed 
on  or  before  July  12.  l99a  Protesto-witt 
be  considered  1^  tlie  Commission  hi 
determining  the  spproi^iate  acti(m  to  be 
taken,  but  wiU  not  serve  to  make 
protestante  parties  to  the  proceeding. 
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Persons  diet  an  already  parties  to  dds 

proceeding  need  not  file  a  motion  to 

intervene  in  this  matter.  Coptes  of  thte 

filing  are  on  file  widi  die  Commission 

and  are  available  for  pnbUc  inspectton. 

Uin«wdA.WalssB.|iw 

Acting  Secretary. 

(FR  Doe.  90-18088  Fltad  7-10-80: 8:45  am) 

■aisncoBesm-SMi 


(Docket  Na  RP90-30-0021 

Taxaa  Eaatom  Tranamiaaion  Cofp4 
Propoaad  Changaa  m  FERC  Qaa  Tariff 

July  8, 1980 

Take  notice  diat  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  on  June  2a  1990  tendered  for 
filing  as  part  of  ite  FERC  Gas  Tsrifi. 
Fifdi  Revised  Volume  No.  1.  six  copies 
of  the  foUowing  tariff  sheete: 
Propoeed  to  be  Effective  October  16, 1889 

Svb  Fifth  Revised  Sheet  Na  53 
Sub  Fifth  Revised  Sheet  No.  61 
Sub  Seventh  Revised  Sheet  No.  86 
Sub  Eidith  Revised  9ieet  N»  80 
SecoodSub  Bi^idi  Revised  9M«t  Na  78 
Sub  Eiflbth  Revised  Sheet  Na  77 
Sub  Ninth  Revised  Sieet  Na  81 

I^opoeed  to  be  Effective  P^fruaryl.  UBO 

Sub  Ninth  Revised  Sheet  Na  77 

Propoted  to  be  Effective  March  1 1990 

Sub  Ninth  Revised  Sheet  Na  80 
Sub  Ninth  Revised  Sheet  Na  73 

Propoeed  to  be  Effective  Afml  1,1990 

Second  Sub  Sixth  Revised  Sheet  Na  53 

Proposed  to  be  Effective  May  1, 1990 
Seventh  Revised  Sheet  Na  SZ 
Seveadi  Revised  Sheet  Na  53 
Sixth  Revised  Sheet  Na  54 
Seventh  Revised  Sheet  Na  55 
Sub  Tenth  Revised  9ieet  No.  73 

•  Texas  Eastern  states  diat  die  purpose 
of  thia  fiUng  te  to  file  revised  tariff 
sheete  to  reflect  die  bUUng  of  take-or- 
pay  amounto  in  accordance  with 
paragraph  3  of  the  Assignment 
Assumption  and  Setdement  Agreement 
(Agreement)  executed  by  Texas  Eastern, 
Equitable  Gas  Company  (Equitable),  and 
Equitrans.  Inc.  (Equitrans). 

Texas  Eastern  states  that  on  October 
31. 1989,  Texas  Eastern  filed  revised 
tariff  sheete  in  Dodcet  Na  RP91M0 
updattaig  ite  FERC  Gas  Tariff.  FifUi 
Revised  Volume  No.  1  to  reflect  die 
execution  of  new  service  agreemente 
under  Rate  Schedules  CD-I.  CD-2.  PT-1 
and  L  Equitrans,  Ina  filed  a  protest 
claiming,  inter  alia,  tiiat  Texas  Eastern's 
nainecknnge  from  Equiteble  Gas 
Company  to  Bqoitrans,  Ina  shifted  die 
UabUity  for  take-OPi»ay  payment  from 

Equitable  to  Equitrans.  Tedmical 
conferences  wen  held  on  March  15  and 


May  15. 1)990  to  discuss  Equitrans' 
protest  Commente  and  n^  coamiente 
wen  filed.  Texas  Eastern  end  Equitrans 
agreed  to  resolve  the  protest  and 
executed  die  Apeement  Pufsaant  to  die 
Agreement  Texas  Eastsm  is  fiUng  the 
above  Usted  tariff  shsete  reflecting  die 
billing  of  takoKir-pay  amonnte  to 
Equiteble.  Accqitanoe  of  dite  fiUng  wUl 
moot  Equitrans'  protest  and  it  shaU  be 
deemed  wididrawn.  Cooiad  for 
Equitrans  has  authorized  Texas  Eastern 
to  make  the  foregoing  stetement 

The  proposed  effective  dates  of  the 
above  tariff  sheete  an  as  steted  herein. 
'  Texas  Bastem  states  that  copies  of  the 
fil^  were  served  on  Texas  Eastern's 
Jurisdictional  customers,  interested  state 
commission  and  all  parties  In  Docket  Na 
RFOO-80. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE.. 
Washingtoa  DC  2042a  in  accordance 
widi  rules  214  and  211  of  die 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214. 386.211 
(1989).  AU  such  proteste  should  be  filed 
on  or  before  July  12, 199a  Proteste  wiU 
be  considered  by  the  Commission  in 
determining  the  approintate  action  to  be 
taken,  but  wiU  not  save  to  make 
protestante  partiea  to  die  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  s  motion  to 
hitervene  in  this  matter.  Copies  of  this 
filing  are  on  file  witii  die  Commiaaion 
and  are  available  for  public  inspection. 
UmvooG  A.  Walsoa  jftn 
Acting  Secretary. 

(FR  Doc  90-10087  Filed  7-10-80!  8:45  affl| 
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Deferred  Aooount  Balance  at  April  ta 
1990  and  fdatod  cairyfaBa  cfaaiges. 
TrunkUne  states  dist  ^  filing  to 
made  in  aooordance  widi  1 154J06 
(Annual  PGAflUng)  of  die  Commisskm's 
Regulattons  and  pursuant  to  section  18 
(Purdiased  Gas  Adjustment  Qansa)  of 
TrunkUne's  FERC  Gas  Tariff  Original 
Volume  No.  1  to  reflect  die  dunges  to 
Trunkline's  Jurisdictional  rates  effective 
September  1.  l96a 

Tninkline  states  thst  copies  of  ito 
filing  have  been  served  on  aU 
Jurisdictional  customen  and  appUcaUes 
state  regulatory  agendes. 

Any  person  desiring  to  be  heard  or  to 
protest  said  fUing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commiaaion,  825 
Nordi  Capitol  Street  NE.,  Washington, 
DC  2042a  in  accordance  widi  ||  385.214 
and  385.211  Of  the  Commission's  Rules 
and  Regulations.  AU  such  motions  or 
proteste  should  be  filed  on  or  before  July 
25. 199a  Proteste  wUl  be  considered  by 
the  Commission  to  determining  the 
appropriate  action  to  be  teken,  but  wiU 
not  serve  to  make  protestante  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  most  file  a  motion  to 
intervena  Copies  of  dito  fiUng  an  on  file 
with  the  Commlsston  and  an  available 
for  pubUc  inspection  to  the  Public 
Reference  room. 


(Docket  Na  TA9fr-1-8tH000 

TrunkMM  Gaa  Co;  Propoaad  Cliangaa 
m  FERC  Qaa  Tariff 

)uly5.199a 

Take  notice  diat  Trunkline  Gas 
Company  (Trunkline)  on  July  2, 199a 
tendered  for  fiUng  die  foUowing  revtoed 
tariff  sheet  to  ite  FERC  Gaa  Tariff. 
Original  Volume  Na  1: 
Seventy-Sevendi  Revised  Sheet  Na  3-A 

The  proposed  eftective  date  of  dito 
revised  tariff  sheet  to  September  1. 199a 

Trunkline  states  that  the  revised  tariff 
sheet  reflecte  a  commodity  rate  increase 
of  7Mt  per  Dt  Thto  faicrease  induder. 

(1)  A  74n#  per  Dt  increese  to  die 
'  projected  purchased  gas  cost 

component;  end 

(2)  A  a90(r  per  Dt  increase  to  die 
surcharge  to  recover  the  Oimnt 


IA.WI 
^ct/r^  Sscrstafy. 

[FR  Doc.  90-18088  Filed  7-10-00;  8:45  am] 
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Offica  of  PoaaS  Enarpy 

(FE  Docket  Na  OO-IO-NOl 

Nortaeh  Energy  Corp.  AppRcatton  for 
BiMikal  Authorization  To  Import  and 
Export  Natural  Qaa,  Inchidtog  LNQ 

AOINCV:  Office  of  FossU  Energy. 
Department  of  Energy. 
action:  Notice  of  appUcation  for 
blanket  authorization  to  import  and 
export  Natural  Gas.  Induding  LNG. 


r:  The  Office  of  Fossil  Energy 

(FE)  of  the  Department  of  Energy  (IX^) 
gives  notice  of  receipt  on  April  19. 19ea 
of  an  application  filed  by  Nortech 
Energy  Corporation  (Nortech)  for  a 
blanket  audmrixation  to  import  and 
export  up  to  80  Bd  of  natural  gas. 
toduding  Uquefled  natural  gas  (LNG). 
from  and  to  Canada  and  Mexico  as  weU 
as  other  similarly  situated  countries,  for 
a  two  year  period  b^inning  on  the  date 
of  fint  import  or  export  Nortedi  totends 
to  ntdiie  extoting  pipeline  and  LNG 
faculties  for  die  processing  and 
tranaportetton  of  the  volumes  to  be 


Fadaral  Eegittor  /  Vol  55,  No.  133  /  Wednesday.  July  11.  1990  /  Notices 


Fedawl  R«gister  /  Vol  55.  No.  133  /  Wednesday.  July  11.  1990  t  Notices 


iuqxvted  or  exported  and  to  fobmit 
quart^y  reports  detailing  eadi 
transaction. 

Hie  application  is  filed  under  section 
3  of  the  Natural  Gas  Act  and  DOB 
Delegaticm  Order  Nos.  0204-111  and 
0204-127.  Protests,  motions  to  intervene, 
notices  of  intervention,  and  written 
comments  are  invited. 
DATE  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 
pjUn  e^Lt,  August  10. 199a 
ADOWPS;  OfiBce  of  Fuels  Programs, 
Fossil  Energy,  U.S.  Department  of 
Energy.  Forrestal  Building,  room  3F-056, 
FE-Sa  1000  Independence  Avenue.  SW., 
Washington.  DC  20585. 
roR  nuiTHai  mfomiation  contact: 
Allyson  C  Reilly,  Office  of  Fuels 
Programs,  Fossil  Energy,  U.S. 
Department  of  Energy,  Forrestal 
Building,  room  3F-056,  Fe-^&3. 1000 
Independence  Avenue,  SW., 
Washington.  DC  20585,  (202)  586-0394. 
Diane  Stubbs,  Natural  Gas  and  Mineral 
Leasing.  Office  of  General  Counsel. 
U.S.  Department  of  Energy,  Forrestal 
Building,  room  6E-042.  GG-32. 1000 
Independence  Avenue.  SW.. 
Washington,  DC  20585.  (202]  580-6667. 
SUPPLEMiNTAitY  MFOraiATiON:  Nortech, 
s  Texas  corporation  with  its  principal 
place  of  buriness  in  Houston,  Texas,  is 
jointly  owned  by  Northridge  U.S.  Inc..  a 
subsidiary  of  Northridge  Canada  and 
Korth  American  Resources  Company,  a 
subsidiary  of  Entech.  Inc.  an  energy 
subsidiary  of  Montana  Power  Company. 
Nortech  requests  authority  to  import 
natural  gas  for  short-term  sales  for  its 
own  account  as  well  as  for  the  accounts 
of  others.  Nortech  states  that  the 
imported  gas  would  make  alternative 
supplies  of  gas  available  to  a  wide  range 
of  markets  in  the  United  States, 
including  pipelines,  local  distribution 
companies  and  commercial  and 
iiMlustrial  end-users.  In  regard  to  its 
request  for  the  export  authority.  Nortech 
.proposes  to  export  natural  gas  obtained 
from  fields  in  various  gas  producing 
states  or,  via  the  import/export 
transactions  involving  non-domestic 
sapplies. 

Nortedi  is  requesting  the  flexibility  to 
eater  into  agreements  for  the 
importation  and  exportation  of  natural 
gas  and  LNG  with  Canada  and  Mexico, 
as  well  as  other  unspecified  but 
similarly  situated  countries.  The  specific 
terms  of  each  import  and  export 
arrangement  would  be  negotiated  on  an 
irdividual  basis  at  market  responsive 
prices. 


Nortech  requests  that  an  authorization 
be  granted  on  an  e^qiedited  basis. 
Except  in  emergency  circumstances,  10 
CFR  500.20S(a)  of  FE's  administrative 
procedures  provides  for  a  public 
comment  period  of  not  less  than  30  days. 
Nortech  does  not  identify  any 
emergency  circumstances  that  would 
{ustify  expectited  consideration. 
Accordingly,  a  decision  on  the 
spplication  will  not  be  made  until  all 
responses  to  this  notice  have  been 
received  and  evaluated. 

The  decision  on  the  application  for 
import  authority  will  be  made  consistent 
with  the  DOE'S  gas  import  policy 
guidelines,  under  which  the 
competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest  (49  FR 
6684.  February  22, 1984).  In  reviev/ing 
natural  gas  export  applications,  the 
domestic  need  for  the  gas  to  be  exported 
is  considered,  and  any  other  issues 
determined  to  be  appropriate  in  a 
particular  case,  induding  whether  the 
arrangement  is  consistent  with  the  DOE 
policy  of  promoting  competition  in  the 
natural  gas  marketplace  by  allowing 
commercial  parties  to  fieely  negotiate 
their  own  trade  arrangements.  Parties 
that  may  oppose  this  application  should 
comment  in  their  responses  on  these 
regulatory  and  policy  considerations. 
The  applicant  asserts  that  the  proposed 
imports  will  make  competitively  priced 
gas  available  to  U.S.  markets  while  the 
short-term  nature  of  the  transactions 
will  minimize  the  potential  for  undue 
long-term  nature  of  the  transactions  will 
minimize  the  potential  for  undue  long- 
term  dependence  on  foreign  sources  of 
energy.  Nortedi  also  asserts  that  the 
proposed  export  volumes  would  result 
in  a  reduction  of  the  current  excess 
domestic  natural  gas  supply,  generate 
income  and  tax  revenues,  and  reduce 
the  VS.  trade  defidt  Parties  opposing 
the  arrangement  bear  the  burden  of 
overcoming  these  assertions. 

NEPA  Cmnpliance 

The  National  Environmental  Policy 
Act  (NEPA).  42  U.S.C  4321,  et  seq.. 
requires  the  DOE  to  give  appropriate 
consideration  to  the  environmental 
elfects  of  its  proposed  actions.  No  final 
dedsion  will  be  issued  in  this 
proceeding  until  the  DOE  has  met  its 
•  NEPA  responsibilities. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may^e  a  protest  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wisliing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 


comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  tQ  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  tiie  regulations  in  10  CFR 
part  590.  Protests,  motions  to  intervene, 
notices  of  intervention,  requests  for 
additional  procedures,  and  written 
comments  should  be  filed  with  the 
Office  of  Fuels  Programs  at  the  above 
address. 

It  is  intended  that  a  dedsional  record 
will  be  developed  on  the  application 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  induding  the  application  and 
responses  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
5ga316. 

A  copy  of  Nortech's  application  is 
available  for  inspection  and  copying  in  ^ 
the  Office  of  Rules  Programs  Docket 
Room.  3F-0S6.  at  the  above  address. 
(202)  586-047a  The  docket  room  is  open 
between  the  hours  of  8  ajn.  and  4:30 


p jn..  Monday  through  Friday,  except 
Federal  holidays. 

Issed  in  Washington.  DC  July  S,  189a 
OiSbcd  P.  TomasiawsU. 
Acting  Deputy  Asaiatant  Secretary  for  Fueh 
Prognuns,  Office  ofPoesU  Energy. 
[FR  Doc  90-16169  Rled  7-10-flO:  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-3800-7] 

Agency  Information  Coltoctlon  - 
Activtties  Under  0MB  Reviow 

AOENCV:  Environmental  Protection 
Agency  (EPA). 
ACnoN:  Notice. 


r.  In  compliance  with  the 

Paperwork  Reduction  Act  (44  U.S.C 
3501  et  seq.],  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(0MB)  for  review  and  comment  The 
ICR  describes  the  natiire  of  the 
information  collection  and  its  expected 
cost  and  burden. 

DATES:  Comments  must  be  submitted  on 
or  before  August  10, 1990. 
FOR  niRTHOI  IMfOWiATIOII  CONTACT: 
Sandy  Farmer  at  EPA.  (202)  382-2740. 
SUPPLEMENTARY  INFORMATION: 

Office  of  Pestiddes  and  Toxic 
Substances 

Title:  Compliance  Requirement  for  the 
Child-Resistant  Packaging  Act  (EPA 
ICR  #06ia04:  OMB  #2070-0052).  This 
request  extends  the  expiration  date  of  a 
currentiy  approved  collection  without 
any  diange  in  the  substance  or  in  the 
method  of  collection. 

AbstracU  Section  25(c)(3)  of  the 
Federal  Insectidde.  Fungidde  and 
Rodenticide  Act  (FBFRA)  authorizes 
child-resistant  packaging  standards  to 
protect  the  public  bom  injuries  resulting 
from  accidental  ingestion  or  contact 
with  residential  use  pesticides, 
^ifanufacturers  of  residential  use 
chemicals  must  determine  whether  their 
products  meet  toxidty  criteria  requiring 
spedal  packaging.  Respondents  may 
choose  to  comply  with  federal 
padiaging  laws  in  a  number  of  ways, 
induding:  Sending  to  EPA  a  signed  letter 
certifying  product  compliance  with 
child-resistant  packaging  standards; 
submitting  toxidty  data  indicating  the 
produot^  toxidty;  requesting  an 
exemption  based  on  die  fad  that  the 
produd  poses  minimal  risk  to  humans  or 
that  child-resistant  packaging  seems 
inappropriate:  or  proving  exemption 


based  on  package  sixe.  Registrants  also 
maintain  records  which  include  a  copy 
of  the  produd's  certification  statement 
a  description  of  the  package,  and 
verification  of  produd/package 
compatibility  and  child-resistant 
packaging.  EPA  uses  this  information  to 
identify  residentially  used  pestiddes. 
end  to  ensure  conformity  with  federal 
laws  mandating  child-resistant 
packaging  standards. 

Burden  Statement  The  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  1 
hour  and  30  minutes  per  respondent  the 
recordkeeping  burden  is  30  minutes  per 
respondent  These  estimates  indude  the 
time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  a  reviewing  the 
collection  of  information. 

Respondents:  Residential  Use 
Pesticide  Manufacturers. 

Estimated  Number  of  Respondents: 
0.320. 

Responses  Per  Respondent- 1. 

Estimated  Total  Annual  Burden  on 
Respondents:  12.000  hours. 

Frequency  of  Collection:  On  occasion. 

Send  comments  regarding  the  burden 
estimate^  or  any  other  aspects  of  this 
information  coUection.  induding 
suggestions  for  reducing  the  burden,  to: 
Sandy  Fanner,  U.S.  Environmental 

Protection  Agency,  Information  Policy 

Branch  (Hvl-223),  401 M  Street  SW.. 

Washington,  DC  20460 

and 
Tim  Hunt  Office  of  Management  and 
Budget  Office  of  Information  and 
Regulatory  Affairs.  725 17th  Street 
NW..  Washington.  DC  20530 

OMB  Responses  to  Agency  PRA 
Clearance  Requests 

EPA  ICR  #1081.03:  NESHAP  for 
Limiting  Inorganic  Arsenic  Emissions 
from  Glass  Manufacturing  Facilities 
(R&RR);  was  approved  06/14/90,  OMB 
#2060-0043:  expires  06/30/93. 

EPA  ICR  #0113.04:  NESHAP  for 
Mercury  (Subpart  E)— Reporting  and 
Recordkeeping  Requirements:  was 
approved  06/14/90;  OMB  #2060-0097; 
expires  06/30/93. 

EPA  ICR  #1550.01;  Conflicts  of 
Interest  in  Environmental  Protection 
Agency  Acquisition  Regulations 
(EPAAR):  was  disapproved  06/18/90. 

Dated:  July  5, 199a 
David  Scfawan. 

Acting  Director  Regulatory  Management 
Division. 

{FR  Doc  90-16149  Filed  7-10-90;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[m^4io»-8] 

Health  Aseeeement  Document  for 
DIeeel  Emieelons,  Workshop  Review 
Draft 

AOINCV:  U.S.  Environmental  Protection 

Agency. 

action:  Notice  of  Public  Meeting. 


r.  This  notice  announces  an 
expert  peer-review  workshop  to  be  held 
by  the  Environmental  Criteria  and 
Assessment  Office  (ECAO)  of  EPA's 
Office  of  Health  and  Environmental 
Assessment  to  fadlitate  preparation  of  a 
draft  document  titled.  "Health 
Assessment  Document  for  Diesel 
Emissions."  The  workshop  site  is  the 
Omni  Europe,  One  (1)  Europe  Drive, 
Chapel  Hill,  North  Carolina  27709,  Tab 
919/968^900. 

DATES:  The  workshop  will  be  held  July 
18-19, 199a  from  approximately  9K)0 
a;m.  to  5.00  p.m.  Members  of  the  public 
are  invited  to  attend. 

FOR  FURTNEHINFORMATION  CONTACT: 

William  G.  Ewald,  U.S.  Environmental 
Protection  Agency,  Office  of  Health  and 
Environmental  Assessment 
Environmental  Criteria  and  Assessment 
Office,  MD-52,  Research  Triangle  Park, 
North  Carolina  27711.  Tel:  919/541-4164 
or  FTS/629-4164:  or  William  Pepelko, 
Human  Health  Assessment  Group, 
Office  of  Health  and  Environmental 
Assessment  Washinston.  DC  20460,  Teh 
202/382-5898  or  FTS/382-689a 
SUPPIEMENTARV  INFORMATION:  The 

"Health  Assessment  Document  for 
Diesel  Emissions."  Workshop  Review 
Draft  summarizes  sdentific  issues  and 
identifies  research  activities  and 
assessments  needed  to  improve  the 
sdentific  understanding  and 
quantitative  estimation  of  the  health 
risks  attendant  to  the  use  of  diesel  fuels. 
Among  the  sdentific  issues  and  research 
needs  examined  by  the  document  are: 
mobile  source  emissions  and  their 
transformation  and  fate  in  the 
atmosphere;  human  exposure;  health 
effects,  induding  pharmacokinetics, 
animal  inhalation  toxicology,  human 
clinical  studies,  epidemiology,  and 
cancer  and  non-cancer  health  effects; 
and  technologies  which  reduce  or 
control  risk.  This  document  will  be  used 
by  EPA  in  the  decisionmaking  process 
for  the  possible  regulation  of  diesel- 
powered  vehides. 

It  is  expected  that  the  woricshop  will 
address  the  issues  in  the  health 
assessment  document  relating  to:  (1) 
Emissions,  atmoqiheric  processes. 


exposon.  and  riatiednctian/iisk- 
contnrf  tsdmology;  (2)  human  non- 
cancer  healtfa  effects;  and  (3)  cancer  risk 
to  humans.  Only  Ihnited  time  will  be 
available  for  observers  to  comment 
Becaose  one  paipose  of  tUs  heehh 
assessBMBt  docanent  is  to  provide 
suidanca  fbr  non-EPA  as  well  as  EPA 


ttieP^>arwogk  Reduction  Act  <rf  1960  (44  Recoodliatioa  Act  of  198a  (General 

VAC  SSOTV  Docket  Na  86-285). 

Copies  of  diis  salunissian  may  be  Numbv  ofPetitionB  Received:  ZL 

purchased  frtan  tiie  Commission's  copy  Federal  CommunicatigBS  ConatesiaB. 

contrador.  intematiooal  Tran8CT4>tian  n>^  i.  8a«cr 

Service.  (202)  «57-880a  2100  M  Street  secntarv 


Federal  Regbter  /  Vol  55.  No.  133  /  Wednesday.  July  It  1900  /  Notteet 


B.  Federal  Reserve  Bank  of  Dallas  (W. 
Arthur  Tribble.  Vice  Ptesident)  400 
South  Akard  Street  Dallas.  Texas  75222: 

J.  Chalybeate  Spiings  Corporation, 
Hughes  Springs.  Texas;  to  become  a 
bank  holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  1st 
National  Bank  of  Hughes  Springs, 
Hughes  Springs.  Texas. 


indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  August  2. 190a 
A.  Federal  Reserve  Benk  of  New  Yock 

(William  L  Rutledge.  Vice  President)  33 
Liberty  Street  New  York,  New  Yoric 
10045: 

1.  CS  Holding,  Zurich.  Switzerland, 
and  its  subsidiary.  Credit  Suisse,  Zurich. 
Switzerland:  to  retain  Winter  Partners. 


ADMINISTRATION 

reoerai  propeny  neeoureei  uervice 

IWMMe  Order  172;  7-D-IIO-O607-O] 

Portion,  Harry  8.  Truman  Dam  «fid 
Reeeiyolr,  MO  §  Conveyance  of 


.  V^JL,    M« 


.  Vrtvlr    anA  ttiawtkv 


/  Vol  55.  No.  139  /  Wedneaday.  July  11,  1900  /  Nottce> 


Federal  Regtoter  /  Vol  55.  No.  135  /  Wedneaday.  luly  It  1800  /  Notloet 


expomm^,  wad  riak-f«dactiao/riak- 
Gontnrf  todmology;  (2)  haman  non- 
canoar  heahfa  effscts;  tod  (3)  cancer  risk 
to  hmnant.  Only  Ikoited  time  will  be 
available  for  obeerven  to  comment 
Becaoae  one  porpoee  of  ttria  health 
asaeament  doconent  is  to  provide 
guidance  for  naa-BPA  as  well  as  EPA 
research  in  the  area  of  diesel  emissions, 
organiiations  with  research  interests 
related  to  diesel  combustion  emissions 
are  encouraged  to  communicate  tfieir 
interests  to  EPA.  Members  of  the  public 
wishing  to  attnod  the  meeting  should 
contact  William  Ewald  or  William 
Pepelko  in  advance  at  the  addresses 
noted  above  and  indicate  whether  they 
wish  to  make  a  statement  at  the 
workshop. 

Copies  of  the  woriubc^  draft  will  be 
made  available  to  the  pubhc  at  the 
meeting.  A  limited  number  of  copies  of 
the  draft  also  will  be  available  on  or 
about  ]uly  18, 1990  from  the  ORD  Center 
for  Environmental  Research  Information 
(CXRI)  in  Cincinnati.  Ohio.  Those 
perstms  interested  in  obtaining  a  single 
copy  of  the  workship  draft  should 
contact  CERI  at  the  following  address: 
CERI  (FRN),  US  EPA.  26  W.  Martin 
tntiier  King  Drive,  Ctednnati.  OH  45268, 
Teb  513/589-7562  or  FTS/684-7562. 
Requesters  should  ask  hn  die  document 
by  the  EPA  number  EPA/600/8-90/ 
057A- 

Following  the  woriishop,  the 
document  will  be  revised  and  an 
external  review  draft  released  for  public 
comment  and  EPA  Science  Advisory 
Board  (SAB)  review.  Ample  opportunity 
will  be  provided  for  public  review  and 
submission  of  written  comments  upon 
release  of  tlM  external  review  draft  The 
public  comment  period  for  the  external 
review  draft  and  the  dates  of  die  SAB 
meeting  wfll  be  umoonced  in 
subsequent  Federal  Register  notices. 

DatMLIuly5,lflea 


Acting  AsaJBtant  AdmuuBtrattjrfbr  Retearcb 

and  DevehpatenL 

[FR  Doc  90-16287  Med  7-10-aOt  8^  ami 


die  Paperwork  Reduction  Act  of  1960  (44 
UAjCSSOTI 

Copiaa  of  dds  sobmiaaion  may  be 
purchased  from  die  Commission's  copy 
contractor.  Intematiooal  Transo^rtion 
Service.  (202)  857-3800. 2100  M  Street 
NW..  soite  140.  Washington.  DC  20O37. 
For  fbrthv  infonnation  on  thia 
submission  contact  Judy  Boley.  Federal 
Communicationa  Commission,  (202)  632- 
7513.  Persons  wishing  to  comment  on 
this  infonnati<m  collection  should 
contact  Eyvette  Flynn.  OfBce  of 
Management  and  Budget  room  3235 
NEOB,  Washington.  DC  20503,  (20Z)  385- 
3785. 

OMB  Number.  None. 
Title:  Section  \JBI^c\  Report  of  Adverse 
Finding  Regarding  Licensee's 
Character  Qualifications  (Docket  No. 
9&-195). 
Action:  New  collection. 
Respondents:  Individuals  or  households, 
businesses  or  other  for-profit 
(including  small  businesses),  and  non- 
profit institutions. 
Fivquency  of  Response:  On  occasion. 
Estimated  Annual  Burden:  20 

Responses:  20  Hours. 
Needs  and  Uses:  The  policy  statement 
and  order  will  help  to  determine 
whether  there  has  been  an  adverse 
adjudication  of  non-FCC  misconduct 
that  would  reflect  on  the  licensee's  or 
I    permittee's  basic  qualifications  to 
I    hold  the  broadcast  permit  or  Ucense. 

Federal  Commtinications  Commissioa 

Doona  R.  Saatcy, 

Secretary. 

(FR  Doc.  90-16102  Filed  7-10-90: 8:45  am] 


FEDERAL  COMMUNICATIONS 


PubBc  liiloiiiiellow  CcBecUon^ 

9ulMnllled  to  Oftloe  of 
end  BudQet  for  Review 

|uly3.19ea 

The  Federal  Conmnmications 
Commission  has  sabmitted  the  following 
information  collection  requirement  to 
OMB  for  review  and  deerance  under 


Reconciliation  Act  of  1900.  (General 
Docket  Na  86-285). 
Numbv  ofPetitioia  Reoeived:  ZL 

Federal  Commonicatiaas  Ccmmiaaioa. 
DanBS  K.  SaaRy. 
Secretary. 

[FR  Do&  90-16103  Filed  7-10-<ft  8:45  ao^ 
I  cooc  sm-si-ii 


[Report  No.  1821] 

PttMone  for  Reconelderetloa  of 
Actlone  in  RutemaUno  Prooeedbiga 

Inly  5, 199a 

Petitions  for  reconsideration  have 
been  filed  in  the  Commission  rule 
making  proceeding  listed  in  this  Public 
Notice  and  pobUshed  pursuant  to  47 
CFR  1.429(e).  The  full  text  of  these 
documents  are  available  for  viewing  and 
copying  tai  rocnn  230, 1919  M  Street 
NWn  Waahhigtan.  DC  or  may  be 
purchased  from  the  Commission's  copy 
contracted  Intematiaaal  Transcription 
Service  (202-857-3800).  Oppoaitioos  to 
these  petitions  must  be  filed  July  27. 
lOga  See  f  l^Xl)  (rf  die  Ounmission's 
rules  (47  CFR  1.4(b)(1)).  Replies  to  an 
opposition  must  be  filed  within  10  days 
after  the  time  for  filing  oppositions  has 
expired. 

Subject  Establishment  of  a  Fee 
Collection  Program  to  Implement  die 
Provisions  of  the  Omnibus  Budget 


FEDERAL  RESERVE  SYSTEM 

Bene  One  Rnandel  Corp^  Formetione 
of;  Acquieitlone  by;  end  Mergere  of 
Benk  Holding  Conipeniee 

The  companies  listed  in  this  notice 
have  appUed  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.a  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  die  Act  (12 
U.S.a  1842(c)). 

Each  appli^tion  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  officea  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
Ueu  (rf  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  apiriications 
must  be  received  not  later  than  August 
3.199a 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street  NW.,  Adanta.  Georgia 
30303:  ; 

1.  Banc  One  Financial  Corporation, 
Jennings,  Louisiana;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Jeff  Davis 
Bank  and  Trust  Company,  Jennings, 
Louisiana. 

Z  Consorcio  Inversionista 
BanCaracas  Cibanca,  CA.,  Caracaa, 
Venezuela,  Banco  Caracas,  &A.CA., 
Carcas,  Venezuela,  Banco  Caracas, 
N.  v..  Netheriands  Antillea,  and  Sequros 
Avila,  CA.,  Caracas,  V«h«Stt»la;  to'"' 
become  bank  holding  companies  by 
acquiring  100  percent  of  the  voting 
shares  (rf  Eagle  National  Bank  of  Miami. 
Miami,  Florida. 


B.  Federel  Reserve  Benk  of  Dallae  (W. 
Arthur  Tribble.  Vice  President)  400 
Soudi  Akard  Street  Dallas,  Texas  75222: 

J.  Chalybeate  Springs  Corporation, 
Hughes  Sprhigs.  Texas;  to  become  a 
bank  holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  1st 
National  Bank  of  Hughes  Springs, 
Hughes  Springs,  Texas. 
Board  of  Govemim  of  the  Federal  Reserve 
System.  July  5, 1990. 
lennifar  |.  Jdinsoii. 
Associate  Secretary  oftlte  Board. 
(FR  Dot  90-16121  Filed  7-10-90;  8:45  am) 
WLUNO  oooe  St10.«1HI 


CS  Holding;  AcquleMon  of  Compeny 
Engeged  m  Permieeible  Nonbenking 
Acthfltiee 

July  5. 199a 

The  organization  listed  In  this  notice 
has  appUed  under  S  225.23  (a)(2)  or  (f)  of 
die  Board's  Regulation  Y  (12  CFR  225.23 
(a)(2)  or  (f))  for  die  Board's  approval 
under  section  4(c)(8)  of  die  Bank 
Holding  Company  Act  (12  U.S.C  1843(c) 
(8))  and  8  225.21(a)  of  Regulation  Y  (12 
CFR  225.21(a))  to  acquire  or  control 
voting  securities  or  assets  of  a  company 
engaged  in  a  nonbanking  activity  that  is 
listed  in  S  225  JZ5  of  Regulation  Y  as 
closely  related  to  banking  and 
permissible  for  bank  holding  companies. 
Uidess  otherwise  noted,  such  activities 
will  be  conducted  diroughout  die  United 
States. 

The  application  is  available  for 
immediate  hispection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  avaUable  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whedier  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  die  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  diat 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  hiterests,  or  unsound 
banUng  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
.&ct  diat  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  hidicattng  how  die  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposaL 

Comments  regarding  die  application 
must  be  received  at  die  Reserve  Bank 


hidicated  or  die  offices  of  die  Board  of 
Governors  not  later  than  August  2,  lOOa 
A.  Federal  Reserve  Benk  <rf  New  Yoik 

(William  L  Rudedge,  Vice  President)  33 
Liberty  Street  New  York,  New  Yoric 
10045: 

1.  CS  Holding,  Zurich.  Switzerland, 
and  its  subsidiary,  Crsd!i(  Suisse,  Zurich, 
Switzerland:  to  retain  Whiter  Partners, 
Inc  New  York.  New  York,  and  tiiereby 
engage  in  data  processing  activities 
pursuant  to  {  225.25(b)(7)  of  die  Board's 
Regulation  Y. 

Board  of  Goveraors  of  die  Federal  Reserve 

System.  July  5, 199a 

Jennifer).  Johnson. 

Associate  Secretary  of  the  Board 

[FR  Do&  90-16122  Filed  7-10-60;  8:45  am) 

aauNO  oooe  ssi»«i-m 


GENERAL  SERVICES 
ADMINISTRATION 

reoerei  piopeny  neeourcee  sorvioo 

(WMHe  Order  172;  7-D-MO-0807-O] 

Portion,  Heny  S.  Trumen  Dem  and 
Reeeryolr,  MO ,  Conveyence  of 


Omega  Employee  Stock  OwnerehIp 
Plen  Tniet;  Ctieniie  m  Benk  Control 
Notice;  AcquWtlon  of  Sharee  of  Banke 
or  Benk  Holding  Compenlee 

The  notificant  listed  below  has 
applied  under  die  Change  hi  Bank 
Control  Act  (12  U.S.C.  1817U))  and 
1 225.41  of  die  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  notices  are  set 
forth  in  paragraph  7  of  die  Act  (12  U.S.C 
1817U)(7)). 

The  notice  is  available  for  hnmediate 
inspection  at  die  Federal  Reserve  Bank 
indicated.  Once  the  notice  has  been 
accepted  for  processing,  it  will  also  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  hi 
fvriting  to  die  Reserve  Bank  hidicated 
for  the  notice  or  to  the  offices  of  the 
Board  of  Governors.  Comments  must  be 
received  not  later  dian  July  25, 199a 

A.  Federal  Reserve  Bank  of 
Pfafladdphia  (Thomas  K.  Desch.  Vice 
President),  100  North  Sixth  Street. 
Philadelphia.  Pennsylvania  19105: 

1.  Omega  Employee  Stock  Ownership 
Plan  Trust,  State  College,  Pennsylvania; 
to  acquire  an  additional  15.2  pwcent  for 
a  total  of  24.9  percent  of  the  voting 
shares  of  Omega  Fhiandal  Corporation. 
State  College,  Pennsylvania,  and 
diereby  hidirecdy  acquire  Peoples 
National  Bank  of  Central  Pennsylvania, 
State  College,  Pennsylvania,  and  Russell 
National  B^ok.  Lewistown, 
Pennsylvania. 

Board  of  Governors  of  die  Federal  Reserve 
System.  July  5, 199a 
fsnnlfsr  J.  Jolmsnii, 
Associate  Secretary  of  the  Board. 
[FR  Doc  90-16123  Filed  7-10-60;  8:45  am) 


Pursuant  to  section  2  of  Public  Law 
537, 80di  Congress,  approved  May  18, 
1948  (16  U.S.C  687c).  notice  is  hereby 
given  that 

1.  By  transfer  letter  from  the  General 
Services  Administration  dated  February 
8, 1990,  the  property,  consisting  of  557M 
acres  of  unimproved  land,  known  as  a 
Portion.  Harry  S.  Truman  Dam  and 
Reservoir,  Missourt  has  been 
transferred  to  die  U.S.  Fish  and  Wildlife 
Service,  Department  of  die  Interior. 

2.  The  above  described  property  was 
conveyed  for  wildlife  conservation  hi 
accordance  with  the  provisions  of 
section  1  of  said  Public  Law  80-837  (16 
U.S.a  667b).  as  amended  by  Public  Law 
92-432. 

Dated  May  23, 199a 
Eari&Jooas. 

Commissioner,  Federal  Property  Resources 
Service. 

[FR  Doa  00-16111  Filed  7-10-00;  8:45  am] 
laxaMCOOi  ( 


[WNdMa  Onlar  173;  7-O-K8-0480-LUJ 
Tutde  Creek  Leke,  KS;  Tranefer  Of 


Pursuant  to  section  2  of  Public  Law 
537, 80th  Congress,  approved  May  Ift 
1948  (16  U.S.C  667c).  notice  is  hereby 
given  that 

1.  By  deed  from  the  General  Services 
Adntinisbation  dated  March  23, 1990. 
the  property,  consisting  of  40J6  acres  of 
unimproved  land,  known  as  a  Tuttle 
Creek  Lake,  Kansas,  has  been 
transferred  to  the  Stete  of  Kansas. 

2.  The  above  described  property  was 
conveyed  for  wildlife  conservation  in 
accordance  with  the  provisions  of 
section  1  of  said  PubUc  Law  80-837  (16 
U.S.C  eOTb).  as  amended  by  PubUc  Law 
02-432. 

Dated:  May  23. 199a 
Eari&JaBss. 

Commissioner.  Fe<hml  Property  Reeources 
Service. 
[FR  Doc  00-18110  Filed  7-10-00;  8:45  am) 


HUMAN  SERVICe 


Branch  (HFB-142).  Perk  BUg..  m.  198. 
8800  FIshen  Lane.  RodcTilla,  MD  20857. 
801-443-7532.  Send  two  self-addreesad. 
adhesive  labds  to  aasist  diat  office  in 
proceaslng  your  requeats.  Sttlnnit  written 
commento  on  the  guideline  to  the 
Dodwta  Management  Branch  (HFA- 
806),  Food  and  Drug  Adminiatration.  rm. 


amendment  permito  manufactnrers  to 
select  die  most  epixropriate  analytical 
method  for  residaal  moisture  testing  on 
a  prodact-by-prodoct  basis.  The 
amentfanent  recognizes  die  fact  dmt 
different  yet  still  acceptable,  analytical 
methods  may  yield  different  residual 
moisture  results,  due  to  difiierences  in 


Fedaial  RegiitT  /  Vol  5S,  No.  133  /  Wedneeday,  July  11.  IWO  /  Noticee 


—^*i.^.*^\. 


,ittrA*w, 


KfinneapoUa.  MN  56426,  to  maiket  test 
e^qierimental  packs  of  liqaid  eggs 
designated  as  "ultrapasteurized  liquid 
whole  eggs"  end  "altrapesteorized 
Uquid  whole  eggs  widi  citric  add." 
These  products  are  not  provided  for  hi 
die  U.S.  standard  of  identity  for  liquid 
eggs  hi  21  CFR  160.115  because  they  are 
processed  by  a  special  procedure  that 


Cosmetic  Act  (a  U  AC  841).  Wodce  el 
issuance  of  the  tcnqncery  patnit  to 
Crystal  Foods,  Inc.,  was  published  hi  die 
Federal  KeglBlar  of  July  21. 1909  (64  FR 
30612). 

Crystal  Fooda.  Inc.  has  requested  that 
FDA  amend  ite  tempcvarv  permit  to 
allow  the  test  product  to  be  packaged  in 
larger  aseptic  bags  rangfaig  man  6.82  kg 


[Docket  No.  80N-022ei 


ApproMl  of  New  Dnigi 

r.  Food  and  Drag  Administntion. 


HHS. 
AcnoNE  Notice. 


,^m   11.  %   1 


k  1 ,m  AAA  11..\   fA^A^    .1. 


tUMMAwr.  The  Food  and  Drag 

A  J *      *  -  «-   -  *j rDI^  Af         tat    *-   ■ 


F«d««l  Rt^^lm  /  Vol  65.  No.  133  /  Wedneeday.  July  11,  1990  /  Notices 


Friqd  RegWp  /  Vol  5S.  No.  183  /  Wednesday.  July  11.  1990  /  Notion 


TUs  notloe  innounce  ■  diange  in  dw 
place  of  a  pcevioosly  annoonced 
meeting. 

Fedaral  Keflster  Qtatian  of  Ptevions 
Annoonoement  faaa  28, 1990, 55  FR 
28S12. 

deviously  Announced  Ilace:  Centers 
for  Diseese  ContK^  Center  for 
Environmental  Heeldi  end  infoiy 
Control  4770  Bufiml  »g)iway,  Building 
32  Conforenoe  Room,  Chamblee, 

Ce<»gia  30341- 

Change  in  die  Meeting:  The 
Committee  will  meet  Bt  die  Shereton 
Century  Center  Hotd.  Century  Ballroom. 
2000  Century  Boulevard  (off  1-05  end 
Oaiimoat  Road).  Atlanta.  Georgia 
30345. 

D«tod:)aljra,19aa 


AMtodate  Director  for  PiMcy  Coorxlination, 

Cmtat  for  Disease  Control. 

[FR  Doc  g0-ie254  Filed  7-10-flO:  8:45  am] 


DEFARnmENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[OeclialliaMO-01401 


Tasting  tar  Blologieal  Products; 


Food  and  Drug  Administration, 


Notice. 


HHS. 


R  The  Food  and  Drug 

Administratian  (FDA)  is  announcing  the 
availability  of  a  guideline  summarizing 
the  technical  considerations  and 
applicability  of  analytical  methods 
acceptable  to  FDA  for  quantitating 
residaal  moisture  fai  dried  (e.g.. 
lyofriiilized)  biological  products.  The 
guideline  was  prepered  by  the  Center 
for  BiologiGS  Evahiation  and  Research  of 
FDA.  Baewfaere  in  diis  issue  of  the 
Fedaral  Kagirtar,  FDA  is  issuing  a  final 
rule  awMwifting  uie  biolo^  regulations 
(21 CFR  eiai3(a))  to  which  the  above 
guideline  pertains. 

jUNMnsn:  Submit  written  requests  for 
sin^  copies  of  the  guideline  far 
residaal  moisture  testing  in  dried 
biological  producto  to  An  Congressional 
International  md  Consumer  A&irs 


Brandi  (HFB-142).  Park  BIdg..  m.  1$8. 
8000  Fishers  Lane.  RodcTiUe.  MD  30057. 
301-443-7S32.  Send  two  self-addreesed. 
•dhMive  labds  to  assist  that  office  in 
processing  your  requests.  Submit  written 
comments  on  the  guideline  to  the 
Dockets  Management  Brandi  (HFA- 
906),  Food  and  Drug  Administration,  rm. 
4-02. 8000  Fishers  Lane,  Rodnrille,  MD 
20057.  Requests  and  comments  should 
be  identified  with  the  docket  number 
foimd  in  brackets  in  the  headii^  of  this 
document  Copies  of  the  guidelines  and 
received  comments  are  available  for 
public  examination  in  the  Dockets 
Management  Branch  between  9  eon.  and 
4  p  jn.,  Monday  through  Friday. 
POR  RMTNOi  mroRMATiON  contact: 
Joan  C  May.  Center  for  Biologies 
Evaluation  and  Researdi  (HFB-740), 
Food  and  Drug  Administration.  8800 
Rockville  Pike,  Bethesda,  MD  20802, 
301-4g&-457a 


atmn:  In  the 

Federal  Re|^  of  June  20, 1988  (54  FR 
27428),  FDA  announced  the  availability 
ot  and  invited  public  comment  on,  a 
draft  guideline  for  residual  moisture 
testing  in  dried  (e.g..  lyoi^iilized) 
biological  products.  The  draft  guideline 
summarized  die  technical 
omsiderations  and  applicability  of 
analytic«d  methods  acceptable  to  FDA 
for  quantitating  residual  moisture.  FDA 
is  announcing  the  availability  of  a 
guideline,  based  on  the  draft  guideline 
and  revised  by  FDA  to  incorporate 
minor  changes  suggested  by  interested 
parties. 

This  notice  of  availability  of  a 
residual  moisture  testing  guideline  is 
annonced  under  21  CFR  10 J0(b),  which 
provides  for  use  of  guidelines  to 
establish  {wocedures  of  general 
appUcability  that  are  not  legal 
requirements  but  are  acceptable  to  FDA. 
Reliance  upon  the  guidelines  assures 
that  conduct  will  be  acceptable  to  FDA. 
Alternative  procedures  or  standards 
may  be  considered  even  tiiough  they  are 
not  provided  for  in  the  guideline.  Use  of 
alternative  procedures  or  standards  may 
be  discussed  widi  FDA  to  prevent 
expenditure  of  money  and  effort  for 
wOTk  that  FDA  may  later  determine  to 
be  unacc^uUe.  Under  21  CFR  80L12, 
however,  use  of  alternative  procedures 
ot  standards  requires  that  such  changes 
be  reported  to  uid  approved  by  FDA. 

Elsewhere  in  this  issue  (rf  the  Fedaral 
Register,  FDA  is  issuing  a  final  rule 
«in«nriiiig  the  biologics  regulations  in 
1 610.13,  to  which  die  above  guideline 
pertains.  The  amendment  reflects  the 
availability  of  alternative  analytical 
methods,  in  addition  to  die  method  dted 
in  die  existing  regulatieo,  for 
quantitating  residual  meisture.  This 


amendment  permits  manufacturers  to 
select  die  most  appnqnriate  cnalytical 
method  for  residual  mdsture  testing  on 
a  prodact-by-prodnct  basis.  The 
amentfanent  recognizes  die  fact  diat 
different,  yet  still  ecceptable,  analytical 
methods  amy  yield  different  residual 
moisture  rasults,  due  to  differences  in 
methodological  spedfidty  and 
sensitivity.  The  amendment 
accommodates  such  differences  in 
residual  moisture  results  by  allowing  the 
analytical  method  and  the 
correspondingly  appropriate  residual 
moisture  limit  for  a  given  product  to  be 
specified  by  die  manufacturer  in  the 
product  Ucense  application. 

Interested  persons  may  submit  written 
comments  on  the  guideline  to  the 
Dockets  Management  Branch  (address 
above).  Such  comments  will  be 
considered  in  determining  whether 
further  amendments  to,  or  revisions  of, 
the  guidelines  are  warranted.  Two 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy. 

Dated:  Jane  20, 199a 
Ronald  G.  Cheiamow, 

Associate  Commissioner  fqf  Regulatory 

Affairs, 

[FR  Do&  90-18117  Filed  7-10-90;  8:45  afflj 
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(Docket  Na89P-02221 

Liquid  Eggs  Deviating  From  the 
Standard  of  Idsntity;  Amendment  of 
Temporary  Permit  for  Market  Tasting 

AOfNCV:  Food  and  Drug  Administivticm, 

HHS. 

acTiow:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  it  is  amending  a  temporary  permit, 
issued  to  Crystal  Foods,  Inc  to  market 
test  e3q;>erimental  packs  of  liquid  eggs, 
designated  as  "ultrapasteurized  liquid 
whole  eggs"  and  "ultrapasteurized 
liquid  whole  eggs  with  dtric  add,"  to 
provide  for  package  sizes  larger  than  the 
designated  2.27  kilograms  (kg)  (5  pounds 
(lb)).  This  amendment  will  provide  the 
permit  holder  with  a  broader  base  for 
the  collection  of  data  on  consumer 
acceptance  of  the  test  product 

FOR  WWTIMR  IMTOWMATION  CONTACTt 

Joanne  Travers,  Center  for  Food  Safety 
and  ^iplied  Nutrition  (HFF^414),  Food 
and  Drag  AdministratkMi.  200  C  St  SW.. 
Washingtan.  DC  20204. 2a2-485-«10e. 
SUPPLEMBITARV  fORMATIOII.  FDA 
issued  a  temporary  permit  under  the 
proviskios  of  21  CFR  13ai7  to  &ysUl 
Foods,  Inc  6465  Wsyzata  Kvd. 


Minneapolis.  MN  56420,  to  mariuet  test 
ejqierimental  pedes  of  liqaid  eggs 
designated  as  "ultrapasteurized  liquid 
whole  eggs"  end  "altrapasteorlzed 
liquid  whole  eggs  widi  dtric  add." 
These  products  are  not  provided  for  in 
die  U.S.  standard  of  identity  for  liquid 
eggs  in  21  CFR  180.115  because  tiiey  are 
processed  by  a  spedal  procedure  that 
involves  increased  heat  treatment 
combined  with  aseptic  processing  and 
packing.  T%e  purpose  of  the  spedal 
process  is  to  (1)  Render  die  egg  product 
firee  of  Salmonella  and  Listeria 
monocytogenes.  (2)  substantially  reduce 
the  number  of  spoilage  bacteria  in  the 
liquid  whole  eggs  widi  dtric  add,  (3) 
prevent  postprocess  contamination  of 
die  products,  and  (4)  obtain  a  shelf-life 
greater  than  4  wedcs  under  refrigeration. 
Citric  acid  is  added  at  a  levd  of  0.15 
percent  to  preserve  color.  Tlie  purpose 
of  the  tenqiorary  permit  is  to  measure 
consumer  acceptance  of  this  new 
method  of  proosssing  liquid  eggs. 

The  agency  issued  the  permit  to 
facilitate  market  testing  of  a  food  that 
deviates  from  the  requirements  of  the 
standard  of  identity  for  liquki  eggs  (21 
CFR  180.115)  jvomulgated  under  section 
401  of  the  Federal  Food.  Drug,  and 


Cosmetic  Act  (21 USJC  341).  Notice  ef 
issuance  of  the  tenqncary  permit  to 
Crystal  Foods,  Inc.,  was  published  in  the 
Federal  Reflslar  of  July  21. 1800  (54  FR 
30612). 

Crystal  Foods,  Inc  has  requested  thst 
FDA  amend  its  tempcaary  permit  to 
allow  the  test  produd  to  be  packaged  in 
larger  aseptic  b^  ranging  man  6412  kg 
(15  lb)  to  1.280  kg  (2,838  lb)  (tote  size) 
aseptic  bags.  The  company  states  that 
these  changes  in  padcage  size  are 
necessary,  based  on  preliminary 
acceptance  of  the  product  in  its  current 
package  size  and  commercial  feasibility, 
to  colled  additiraial  data  to  complete 
the  market  test 

Acoxdingly,  under  the  provisions  of 
21  CFR  13ai7(f),  FDA  is  amending  the 
permit  to  provide  marketing  of  the  test 
produd  in  6.82  kg  (15  lb)  to  1,290  kg 
(2338  lb)  aseptic  biags  as  well  as  in  l  kg 
(2.2  lb)  and  2.27  kg  (5  lb)  packages.  All 
other  terms  and  oraditions  of  this  permit 
remain  unchanged. 

Dated:  Jnoe  25. 1900 
TnilLEktak, 

Director,  Center  for  Pood  Safety  and  Applied 
Nutrition. 
[FR  Doc.  90-10178  Filed  7-10-90;  9:45  am) 


(Deckel  No.  80IH»281 

Parke-Oavis  Cos  Ot  aU  ^ 
ApprowMof  Now  Dnigi 

AOmCT:  Food  and  Drug  Administratioa. 

HHS. 

AcnoMs  Notice. 

■UMMART.  The  Pood  and  Drag 
Administration  (FDA)  withdraws 
approval  of  18  hew  drug  applications 
(NDA's).  The  action  Is  baasd  on  die 
written  requests  of  the  andicants 
because  the  products  are  no  longer 
marketed 
EPRcmm  OATK  August  la  1900. 


FOR  FURTMM  MFORMATION  CONTACn 

Rem  Lyles,  Center  for  Drug  Evaluation 

and  Research,  Document  Management 

and  Reportbg  Branch  (HFD-53).  Food 

and  Drug  Administratis.  5000  Fishers 

Lane,  Rockville,  MD  20857, 301-443- 

4320. 

iUFPUMaWTARV  IRFORMATIOW;  The 

holders  of  die  NDA's  listed  below  have 
informed  FDA  that  these  drug  products 
are  no  kmger  marketed  and  have 
requested  that  FDA  wididraw  approval 
of  the  applications.  The  applicants  have 
also,  by  request  waived  their 
opportunity  for  a  bearing. 


MOA 

Na 


4>-1S4 

4-232 
6-«00 

e-005 

7-S30 

S-646 

t1-27« 

13-117 

i4-eoi 

16-150 

16-350- 

5« 

16-352 

16-357 

18-320 

16-512 
18-756 


Drug  name 


SuKwaazineTabMi- 


0:9%  Maaoiaaii  CMoiMa  and  a»%  Sodkjm  CNoiWe  mtaoSon . 


Noftaoartne  SuKale  Aarohalar . 


Covioone 

Compazina  Concentrate. 


Somnatac  Capaulae 

T( 


400  MB. 


Dextose  mjectton  m  Pteefc  Container 

5%  DextroeelniectlonltodWed  In  Heiec  Container 

0A%  So*«i  CMonda  IniM^in.  ItodUM,  m  Paatlc  Contamer- 

Tenucep  25  mg  Capeulee ™ 


3%  Sorbitol  Mgalno  SoMian  In  ptartc  contamar- 
20%  THMnwWon  lnlw»ewoui  EmuiaiOR 


Pwk-Oavta.  OMston  ol  Warner-Lambert  Co.  201  labor  Ml.  Monlt  nana, 

NJ  07950 
Ob 
KanM  McGnw  Laboraiortee.  he.  2525  McGiaw  Awe,  Irvkia,  CA  92714- 

5895. 
Abbott  Labor  atoriea,  PlwrnaoauOcel  Products  OMaon,  Abboe  Park.  R. 

60064. 
Leavie  laboratariM,  DMeion  of  American  CyanamU  Ooi.  ^aert  Rhw.  NY 

10985. 

8mNh  nme  a  French  Labe.,  1500  Sprmg  Qardan  St,  WSadapfte.  FA 

19101. 
Cooeor  Vieion  Inc,  P.O.  Boa  367.  Sen  Oeman,  PR  0O7S2l 
Prtwale  Pomwlaaona.  Inc,  460  PleMMd  Am,  E(9aer\  Ml  08818-1904. 
Pbennacia  latwraloriae.  OMalon  of  Plwnnaola  me,  900  Centennial  Am, 
p.  Ml  09954-1327. 

Corp,  Route  120  A  VNtoon  Rd,  ReanS  UAa, «.  SOOTS. 


Oa 
Da 
MerreS  Dow  PlwmaoMitlcala.  Inc  2110  E.  GatmOi  Rd,  FA  Boh  15630Q, 

CkKlnr«aOH45215.680a 

HaeBhcepe  Corp. 
Oa 


Therefore,  under  section  505(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Ad 
(21  U.S.C  355(e))  and  under  audiority 
delegated  to  the  Diredor  of  the  Center 
for  Drug  Evaluation  and  Research  (21 
CFR  5.82).  apiwoval  of  die  NDA's  listed 
above,  and  aU  amendments  and 
stqiplements  thereto,  is  hereby 
wididrawn.  efiiBCtive  August  10,  lOOa 


Dated:  Jiily  4. 199a 
CariCPack. 

Director,  Center  for  Drag  Eraluation  and 
Research, 

[FR  Doc.  90-16119  Rled  7-10-00;  8:45  aatj 
I  coot  4i«e-aMi 


[Docket  NaSOM^ttlOI 

Eye  Technology,  ine^  Promarkal 
Approval  olMsdslsUyoOlaRd 
14780-0  tmiBWiulal   AlwoiMng 


AQENCv:  Food  and  Drug  Admkiistration; 
HHS. 


action:  Notice. 


■"  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  die  application  by  Eye 
Technology,  Inc  Saint  Paul  MN,  for 
premarket  approval,  under  the  Medical 
Devices  Amendments  of  1976,  of  the 

«<-.J_l.  ^ATOft-K  an/I  lATflA-A 


device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document 

A  copy  of  all  approved  labeling  is 
available  for  public  inspection  at 
CDRH— contad  Nancy  C  Brogdon 
(HFZ-460),  address  above. 

OnDortunitv  for  Administrative  Review 


DEPARTMENT  OF  HEALTH  AND 
NUMAN  SERVICES 

Advisory  Committee:  Meeting 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 


Federal  Register  /  Vol  55.  No.  133  /  Wednesday.  July  11,  1990  /  Notices 


(HIV-l)  antibodies  testing  wfak:h 
involves  over-the-cotmter  sale  of  a  home 
blood  sample  coDection  kit  mailing  die 
blood  sample  to  a  testing  facility,  and 
counseling/education  concerning  the 
test  resulu  by  telephone.  Discussion  will 
concern  safety  and  effectiveness  issues 
induding  risks  and  benefits  of  the 
testinc  svstem. 


in  diis  Federal  Reveler  notice.  Changes 
in  the  agenda  will  be  announced  at  ue 
beginning  ot  the  opoi  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  die  right  to  make  an  oral 
presentattffli  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  dther 


which  would  be  likely  to  signlfioantly 
frustrate  implementation  of  a  proposed 
agency  action:  and  infbrmatkm  in 
certain  other  instances  not  generally 
relevant  to  FDA' matters. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  diat  ordinarily  may 
be  closed,  where  necessary  and  in 
accordance  with  FACA  criteria,  indude 


Fadanl  Regirtw  /  Vol  55.  No.  133  /  Wednesday.  July  11.  1990  /  Notices 


iWawt  Register  /  Vol  56.  No.  133  /  Wednesday.  July  11.  1990  /  Notices 


Notioe. 


w  rh»  VnnA  mrtA  Drag 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  by  Eye 
Technology.  Inc.  Saint  Pad,  MN.  for 
piemarket  approval  under  the  Medical 
Devices  Amendments  of  1976.  of  die 
Models  14700-6  and  14760-6 
Ultraviolet— Absorbing  Posterior 
Chamber  Intraocular  Lenses.  After 
reviewing  the  recommendation  of  the 
OphUiafanic  Devices  Panel  FDA's 
Center  for  Devices  and  Radiological 
Health  (CCRH)  notified  the  applicant 
by  letter  of  June  13. 1990,  of  the  approval 
of  die  appUcation. 
OATtS:  Petitions  for  administrative 
review  by  August  la  199a 
juwjimifl  Written  requests  for  copies 
of  the  summary  of  safety  and 
effectiveness  data  and  petitions  for 
administrative  review  to  die  Dockets 
Management  &anch  (HFA-aoS),  Food 
and  Drug  Administration.  Rm.  4-62. 5600 
Fishers  Lane.  Rockville,  MD  20657. 
ran  PMiTHn  MPORMATiON  contact: 
Nancy  C  Brogdon,  Center  for  Devices 
and  Radiological  Healdi  (HFZ-460). 
Food  and  Drug  Administration.  1390 
Piccard  Dr..  Rockville.  MD  2065a  301- 
427-1212. 

tumiKKNTAIIV  mtormation:  On 
December  27, 1968,  Eye  Technology.  Inc. 
Saint  PauL  MN  55117.  submitted  to 
CDRH  an  application  for  premarket 
approval  of  die  Models  14760-5  and 
147e0-«  Ultraviolet— Absorbing 
Posterior  Chamber  Intraocular  Lenses. 
Hie  devices  are  Intended  to  be  used  for 
primary  ImplanUtion  for  the  visual 
correction  of  aphakia  in  patients  60 
years  of  age  and  older  where  a 
cataractous  lens  has  been  removed  by 
extracapsular  extraction  mediods. 
These  lenses  are  intended  to  be  placed 
in  the  capsular  bag.  The  devices  are 
available  in  a  range  of  powers  from  8 
diopters  (D)  through  30  D  in  0.5D 
increments. 

On  October  19, 1989,  die  Ophthahnic 
Devices  Panel  an  FDA  advisory 
committee,  reviewed  and  recommended 
approval  of  the  application.  On  June  13. 
198a  CDRH  approved  die  appUcation  by 
a  letter  to  the  applicant  from  the 
Director  of  die  OtRcs  of  Device 
Evaluation,  CDRR  Under  the 
amendments.  Intraocular  lenses  are 
regolated  as  class  in  devices  (premarket 
approval). 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Managment  Branch  (address 
above)  and  is  avdlable  from  diat  office 
upon  written  request  Requests  should 
be  identified  widi  die  name  of  the 


device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document 

A  copy  of  all  approved  labeling  is 
available  for  public  Inspection  at 
CDRH— contact  Nancy  C  Brogdon 
(HFZ-460).  address  above. 

Opportunity  for  Adndnistradve  Review 

Section  515(d)(3)  of  die  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C  360e(d)(3))  audiorizes  any 
interested  person  to  petition,  under 
section  515(g)  of  the  act  (21  U.S.C 
360e(g)),  for  administrative  review  of 
CDRKs  decision  to  approve  this 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  part  12  (21 
CFR  part  12)  of  FDA's  administrative 
practices  and  procedures  regulations  or 
a  review  of  die  application  and  Conn's 
action  by  an  Independent  advisory 
committee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsideration  under  §  ia33(b)  (21  CFR 
ia33(b)].  A  petitioner  shall  identify  die 
form  of  review  requested  (hearing  or 
independent  asdvisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  Information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition.  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Fedwal  Re^ster.  If  FDA  grants  die 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  August  la  1990,  file  widi  die 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  dils 
document  Received  petitions  may  be 
seen  in  the  office  above  between  9  a  jn. 
and  4  p  jn..  Monday  through  Friday. 

The  notice  is  issued  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sees. 
515(d),  520(h)  (21  U.S.C  360e(d),  3e0j(h))) 
and  under  authority  delegated  to  the 
Conunissioner  of  Food  and  Drugs  (21 
CFR  5.10)  and  redelegated  to  the 
Director,  Center  for  Devices  and 
Radiological  Healdi  (21  CFR  5.53). 

Dated  July  2. 199a 
iD.] 


Acting  Deputy  Director,  Center  for  Devices 
and  Radiological  Hedth. 
[PR  Doc.  90-16120  nied  7-10-90;  tM  am] 
■USM  OOOt  4i«»«v« 


DEPARTMENT  OF  HEALTH  AND  . 
NUMAN  SERVICES 

Advisory  Committee;  Meeting 

AQCNCV:  Food  and  Drug  Administration, 

HH5. 

ACnOH:  Notice. 

summary:  This  nodes  annouces  a 
rescheduled  meeting  of  a  public 
advisory  committee  of  the  Food  and 
Drug  Administration  (FDA).  The  meeting 
replaces  one  originally  scheduled  for 
Friday,  June  29, 1990,  by  a  notice 
published  in  the  Federal  Register  of  June 
22, 1990  (55  FR  25719).  This  notice  also 
summarizes  the  procedures  for  the 
meeting  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA's 
advisory  committees. 

MEETINO:  The  following  advisory 
committee  meeting  is  announced: 

Blood  Products  Advisory  Committee 

Date,  time,  and  place.  July  18, 1990, 
8:30  a  jn..  Holiday  Inn  Crowns  Plaza, 
Regency  Room.  1750  Rockville  Pike. 
Rockville,  MD. 

Type  of  meeting  and  contact  person. 
Open  public  heaing.  July  18, 8:30  a.m.  to 
9:30  a.m.  unless  public  participation 
does  not  last  that  long;  open  committee 
discussion,  9:30  aon.  to  10:30  a.m.;  closed 
committee  deliberations,  11  a.m.  to  12 
p.in.;  open  committee  discussion,  1  pan. 
to  3:30  p.m.,  Linda  A.  Smallwood, 
Division  of  Blood  and  Blood  Products 
(HFB-400),  Center  for  Biologies 
Evaluation  and  Research,  Food  and 
Drug  Administration,  8800  Rockville 
nke,  Bediesda,  MD  20892, 301-496-4396. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety, 
effectiveness,  and  appropriate  use  of 
blood-based  biological  products  and 
devices  intended  for  use  in  the 
diagnosis,  prevention,  or  treatment  of 
human  diseases. 

Open  public  hearing.  Interested 
persons  who  wish  to  present  data, 
information,  or  views,  orally  or  in 
writing,  on  Issues  pending  before  the 
committee  should  inform  the  contact 
person. 

Agenda — Open  committee  discussion. 
On  the  morning  of  July  18. 199a  the 
committee  will  sit  as  a  medical  device 
panel  in  accordance  with  the 
requirements  of  21  CFR  814.40  and 
814.44.  The  committee  will  review  and 
discuss  data  presented  by  University 
Hospital  Laboratories  Corp.  relevant  to 
the  premarket  approval  application 
(PMA)  for  a  blood  collection  kit  for 
human  immunodeficiency  virus  type  1 


(HIV-1)  antibodies  testing  which 
involves  over-the-coonter  sale  of  a  home 
blood  sample  coHection  kit  mailing  die 
blood  sample  to  a  testing  facility,  and 
counseling/education  oonoemlng  the 
test  results  by  tetepbone.  Discussion  will 
concern  safety  and  effectiveness  issues 
including  risks  and  benefits  of  the 
testing  system. 

Closed  committee  discussion.  The 
committee  will  discuss  trade  secret  or 
confidential  commercial  information 
relevant  to  die  cited  PMA  application. 
These  porti(Mis  will  be  closed  to  permit 
discussion  of  this  information  (5  U.S.C 

552b(c)(4)).  J      .     ui: 

FDA  is  given  less  dian  15  days  public 
notice  of  me  committee  meetii^  because 
of  the  need  to  complete  the  advisory 
committee  review  of  dds  PMA  widiin 
limited  time  period.  A  meethig  held  on 
short  notice  is  necessary  for  me 
committee  to  be  able  to  make  its 
recommendation  to  FDA  on  this  matter 
widiin  die  time  restrictions  sppHcable  to 
thisparticolar  FMA  review. 

Each  public  advisory  committee 
meeting  listed  above  may  have  as  many 
as  four  separats  portions:  (1)  An  open 
public  hearing  (2)  an  open  committee 
discussion.  (3)  a  closed  presentation  of 
data,  and  (4)  a  dosed  ocMnmittee 
deliberation.  Every  advismy  committee 
meeting  shall  have  an  cqpen  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meetiiig 
involved.  The  dates  and  times  reserved 
for  the  separate  portions  of  each 
committee  meeting  are  listed  above. 
The  open  public  hearing  portion  of 
each  meeting  shall  be  st  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  Undt  for  an  open 
public  hearing  represents  a  mlniinmn 
rather  dian  a  maximum  time  for  puUic 
participation,  and  an  open  public 
hearing  may  last  fnr  whatever  longer 
period  die  c<mmiittee  diairperson 
determines  wiD  fscilitste  the 
committee's  work. 

Public  hearii«s  are  subject  to  FDA's 
guideline  (subpart  C  of  21  CFR  part  10) 
concerning  the  policy  and  procedures 
for  electronic  media  coverage  of  FDA's 
public  administrative  proceedings, 
induding  hearings  before  public 
advisory  committees  under  21  CFR  part 
14.  Under  21  CFR  10.205,  representatives 
of  the  electronic  media  may  be 
permitted,  subfect  to  certain  limitations, 
to  videotape,  film,  or  odierwlse  record 
FDA's  public  administrattve 
proMedlDgs,  induding  presentations  by 
partidpants.  .  „ 

Meetings  of  advisory  committees  shall 
be  condoded.  insoiar  as  is  prMrtfcal  In 
aobm^uMe  wHh  die  agenda  poWdied 


in  this  Federd  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  me 
beginning  (A  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  asswed  of  die  rif^t  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listml  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  sttending  die  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  wUl  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conduskm.  if  time  permits, 
at  the  chairperson's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  appraodmate  time  of  discussion. 

Det^s  on  the  agenda,  questions  to  be 
addressed  by  the  committee,  and  a 
current  Ust  of  ctmunittee  members  are 
avaUable  from  the  contad  person  before 
and  after  die  meeting.  TranscripU  of  die 
open  portion  of  the  meeting  will  be 
avaUaUb  from  the  Freedom  of 
Information  Office  (HFl-35),  Food  and 
Drug  Administration,  Rm.  12A-16, 5600 
Flshera  Lane.  RockvUle.  MD  20857, 
approximately  15  woridng  days  after  the 
meeting,  at  a  cost  of  10  cents  per  page. 
The  transcript  may  be  viewed  at  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-62, 5600  Fishers  Lane,  RockvUle,  MD 
20857,  approximately  15  woridng  days 
after  the  meeting,  between  the  houn  of  9 
ajn.  and  4  pjn..  Monday  throng  Friday. 
Summary  minutes  of  die  open  portion  of 
the  meetii«  wUl  be  avaUaUe  from  die 
Freedom  of  Information  Office  (address 
above)  beginning  approximately  90  days 
after  the  meeting. 

"The  Commissioner,  with  the 
concutrenoe  of  die  Chief  Counsel,  has 
determined  for  the  reasons  stated  that 
those  portions  of  the  advisory 
committee  meeting  so  designated  in  diis 
notice  shall  be  dosed.  The  Federal 
Advisory  Committee  Ad  (FACA)  (5 
U.8.C  App.  2, 10(d)),  permits  such 
closed  advisory  omamittee  meetings  in 
certain  circumstances.  Those  portions  of 
a'meeting  designated  as  dosed, 
however,  shall  be  closed  for  the  shortest 
ponible  time,  consistent  with  die  intent 
of  die  cited  statutes. 

The  FACA  as  amended,  provides  diat 
a  portion  of  a  meeting  may  be  dosed 
where  die  matter  fordiscusdon  involves 
a  trade  secret:  commercial  or  finandal 
information  diat  is  piivfleged  or 
confidendal:  farformatkm  of  a  personal 
nature,  disdosure  of  whidi  would  be  a 
dearly  anwmTCnted  Invasion  of 
personal  privacy;  InvesHgBlBry  files 
compiled  for  law  eBfoRMBenI  puiposes; 
infoniiatiea  die  prematBie  dlsdosors  of 


which  would  be  likely  to  significantly 
frustrate  implementation  of  a  proposed 
agency  action:  and  infbrmatkm  in 
certain  other  instances  not  generally 
relevant  to  FDA  matters. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  may 
be  closed,  where  necessary  and  in 
accordance  with  FACA  criteria,  indude 
the  review,  discussion,  and  evaluatian 
of  drafts  of  regulations  or  guidelines  or 
similar  preexisting  internal  agency 
documents,  but  oiiJy  if  their  premature 
disdosure  is  likely  to  significandy 
frustrate  implementation  of  proposed 
agency  action;  review  of  trade  secrets 
and  confidential  commercial  or  finandal 
Information  submitted  to  ths  agency; 
consideration  of  matters  tnvdvtng 
investigatory  files  compiled  for  law 
enforcement  purposes;  and  review  of 
matters,  sudi  as  personnel  records  or 
individual  patient  records,  where 
disdosure  would  oonstituts  a  dearly 
unwarranted  Invasion  of  personal 
privacy. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  shaU 
not  be  dosed  indude  die  review, 
discussion,  and  evaluation  of  general 
preclinical  and  clinical  test  protocols 
and  procedures  for  a  class  of  drags  or 
devices;  consideration  of  labeling 
requirements  for  a  class  of  marketed 
drugs  or  devices;  review  of  data  and 
information  on  specific  investigational 
or  marketed  drt^  and  devices  that  have 
previously  been  made  public; 
presentation  of  any  other  data  or 
information  that  is  not  exen^it  from 
public  disdosure  pursuant  to  the  FACA, 
as  awtwiitH;  and.  notably  deliberative 
sessions  to  formulate  advice  and 
recommendatians  to  the  agency  on 
mattere  that  do  not  independently 
justify  dosing. 

This  notice  is  issued  under  section 
10(a)  (1)  and  (2)  of  die  Federal  Advisory 
Committee  Ad  (5  \}&.C  App.  2),  and 
FDA's  regulations  (21  CFR  Part  14)  on 
advisory  ccmimittees. 
Dated:  |ul]rS.uea 

Acting  Comma*ionerofFoodaadDn§t. 
[FR  Doc  90-10179  niad  7-10-SO(  Sd«B  aa) 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


AdvlMry  Ooundi;  NoOee  Of  RenewM 

Pursont  to  Ihs  Federal  Adviseiy 
ConaHlee  Act  PttbUc  Law  oa^M  (5 
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U.S.C  appendix  II).  die  Healdi 
Reaooross  and  Serrice  Administration 
announces  the  renewal  the  Secretary. 
HHS,  with  concurrence  by  the  General 
Services  Administration,  of  the 
following  advisory  committee. 


Ommi 


of  fiscal  year  1990  funds  to  cany  out 
demonstration  projects  to  prevent  the 
abandonment  in  hospitals  of  infants  and 
young  ddldren.  specifieally  drug- 
eiqKwed  children  and  those  with 
acquired  immune  defidency  syndrome 
(AIDS);  and  to  develop,  implement  and 
operate  a  comprehensive  services 


substance  is  prohibited  in  the  grantee's 
worMace  and  spedfytng  the  actions 
that  will  be  taken  against  employees  for 
violation  of  such  prohibition; 

(b)  Establishing  a  drug-free  awareness 
program  to  inform  employees  about 

(1)  The  dangen  of  drug  abuse  bi  die 
workplace; 
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exduded  from  covered  transactions  by 
any  Federal  Department  or  agency; 

(b)  Have  not  widiin  a  3-year  period 
preceding  this  proposal  been  convicted 
of  Or  had  a  dvU  judgment  rendoed 
against  them  for  commission  of  fraud  or 
a  criminal  offense  in  connection  with 
obtaining,  attempting  to  obtain,  or 
nerformina  a  Dubllc  (Federal  State  or 


transaction  by  any  federal  department 
or  agency. 
.  (b)  Where  die  propsective  lower  tier 
partidpant  is  unable  to  certify  to  any  of 
the  above,  such  prospective  partidpant 
shall  attach  an  explanation  to  this 
proposal  The  prospective  lower  tier 
partidpant  further  agrees  by  submitting 
this  proposal  diat  it  will  indude  diis 


penalty  of  not  less  than  $10,000  and  not 
more  than  $100,000  for  eadi  such  foilure. 


Orgadzatioii 


Authorized  Signature 


Titln 
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VS.C.  appendix  II).  die  Healdi 
ReaovoM  and  Sendee  Administration 
announces  the  renewal  the  Secretary, 
HHS,  with  concurrence  by  the  General 
Services  Administration,  of  the 
following  advisory  committee. 


D«t0d:)nly8.ig8a 
iMUaB-Baon. 

Adruoiy  Cottunittee  Management  Officer, 
mSA. 
^  Doc  90-iaOtS  FUed  7-10-eO;  8:48  am] 

I4« 


Otilce  Of  Human  Development 

tNa13551-M1] 


r.  Administration  ftw  Children. 

Yon&^and  Families,  Office  of  Human 
Development  Services,  HHS. 
ilcnON:  Correction  by  publication  of 
omitted  certification  forms  to  a  program 
announcement  on  the  availability  of 
finynrf*!  assiftwn*^  and  requests  for 
qyplications  to  cany  out  dononstration 
projects  to  provide  comprehensive 
services  to  abandoned  infants  and  their 
families. 

■UMMMIV:  In  diis  notice,  we  are 
poUiahing  three  cotification  forms 
which  were  inadvertently  omitted  from 
a  program  announcement  published  by 
the  Office  of  Human  Development 
Services  on  June  22. 1990  (55  FR  25788). 
That  notice  announced  the  availability 
of  funds  to  carry  out  demonstration 
projects  to  prevent  die  abandonment  in 
hospitals  of  infants  and  young  children, 
qwdficaUy  drug  e^qxMed  children,  and 
those  widi  acqidred  immune  deficiency 
syndrome  (An)S);  snd  to  develop, 
inq>lenient.  and  operate  a 
comprdiensive  aenrioea  program  to 
address  the  needs  of  these  diildren  and 
dieir  families.  The  certification 
regarding  lobbying  must  be  returned 
with  die  applications. 
OAnt:  Hie  dosing  date  by  wliidi 
applications  must  be  submitted  remains 
tiie  same.  August  21, 1990. 
POW  WWIMW  WPOWMATIOII COWTACT! 
CeoeUa  B.  Sodia.  (202)  Z45-07B4. 
MPPUMBiTAiiv  mpomutmn:  On  June 
22.  die  Office  (rf  Human  Developasent 
Services  pobUslied  a  notice  (55  FR 
25788)  wUdi  annoonoed  die  availability 


of  fiscal  year  1990  funds  to  carry  out 
demonstration  projects  to  prevent  the 
abandonment  in  hospitals  of  infants  and 
young  children^,  spedfically  drug- 
ejqKMed  childbren  and  ttiose  with 
acquired  immune  deficiency  syndrome 
(AIDS);  and  to  develop,  implement  and 
operate  a  comprahensive  services 
program  to  address  the  needs  of  these 
ciiildren  and  their  families. 

Three  certifications  which  were  to 
have  been  included  at  the  end  of 
Appendix  m  of  the  announcement  were 
inadvertendy  omitted.  They  are:  the 
Certification  Regarding  Drug-Free 
Woricplace  Requirements;  the 
Certification  Regarding  Debarment. 
Suspension,  and  Other  Responsibility 
Matters;  and  the  Certification  Regarding 
Lobbying,  all  of  which  are  included  in 
Appendix  I  of  this  notice. 

mease  note  diat  die  Certification 
Regarding  Lobbying  requires  a  signature 
and  must  be  returned  with  application. 
The  other  two  certifications  on  a  drug- 
free  woriq>lace  and  debarment  provide 
that  the  potential  grantee,  by  submitting 
the  application,  certifies  to  the 
requirements  in  each  certification. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.551:  Abandoned  Infants 
Assistance  Program) 

Approved:  July  S,  1990. 
Doooa  N.  GiveBs. 

Deputy  Assistant  Secretary  for  Human 
Development  Services. 

Appendix  A— US.  Department  ni 
Heahh  and  Human  Services 
Csrtification  Regarding  Drag-Free 
Woikplaoe  Requirements  Grantees 
Other  Than  faufividuals 

By  signing  and/or  submitting  this 
application  or  grant  agreement,  the 
grantee  is  providing  the  certification  set 
out  below. 

This  certification  is  required  by 
regulations  implementing  the  Drug-Free 
Workplace  Act  of  1988,  CFR  part  78. 
subpart  F.  The  regulations,  published  in 
the  January  31. 1980  Federal  Register, 
require  certification  by  grantees  that 
they  will  maintain  a  drug-free 
workplace.  The  certification  set  our 
below  is  a  material  representation  of 
fact  upon  which  reliance  will  be  placed 
when  HHS  determines  to  award  the 
grant  False  ccarfification  or  violation  of 
the  certification  shall  be  grounds  for 
suspension  of  payments,  suspension  or 
termination  of  grants,  or  government- 
wide  suspension  ot  debarment 

Hie  grantee  certifies  that  it  will 
provide  a  dn^fiee  woriqilace  by: 

(a)  Ptddishing  a  statement  notifying 
enqiloyees  that  the  unlawful 
manufacture,  distribution,  dispensing, 
possession  or  use  of  a  controlled 


substance  is  prohibited  in  the  grantee's 
workplace  and  specifying  the  actions 
that  will  be  taken  against  employees  for 
violation  of  such  prohibition; 

(b)  Establishing  a  drug-free  awareness 
program  to  inform  employees  about: 

(1)  The  dangen  of  drug  abuse  in  the 
workplace; 

(2)  The  grantee's  policy  of  maintaining 
a  drug-free  workplace: 

(3)  Any  available  drug  counseling, 
rehabilitation,  and  employee  assistance 
programs;  and 

(4)  The  penalties  that  may  be  imposed 
upon  employees  for  drug  abuse 
violations  occurring  in  ti^e  woricplace; 

(c)  Making  it  a  requirement  that  each 
employee  to  be  engaged  in  the 
performance  of  the  grant  be  given  a 
copy  of  the  statement  required  by 
paragraph  (a); 

(d)  Notifying  the  employee  in  the 
statement  required  by  paragraph  (a) 
that  as  a  condition  of  employment 
under  the  graht  the  employee  will: 

(1)  Abide  by  the  terms  of  the 
statement;  and. 

(2)  Notify  die  employer  of  any 
crindnal  drug  statute  conviction  for  a 
violation  in  the  workplace  no  later  than 
five  days  after  such  conviction; 

(e)  Notifying  the  agency  widiin  ten 
days  after  receiving  notice  under 
subparagraph  (dK2)  from  an  employee 
or  otherwise  receiving  actual  notice  of 
such  conviction; 

(f)  Taking  one  of  the  following  actions, 
wi^in  30  days  of  receiving  notice  under 
subparagraph  (d)(2).  with  respect  to  any 
employee  who  is  so  convicted: 

(1)  Taking  appropriate  personnel 
action  against  sudi  an  employee,  up  to 
and  including  termination;  or 

(2)  Requiring  such  employee  to 
participate  satisfactorily  in  a  drug  abuse 
assistance  or  rehabilitation  program 
approved  for  such  purposes  by  a 
Federal  State,  or  local  health,  law 
enforcement  or  other  appropriate 
agency; 

(g)  Making  a  good  faidi  effort  to 
continue  to  maintain  a  drug-free 
workplace  through  inqilementation  of 
paragng;)hs  (a),  (b).  (c).  (d).  (e)  and  (f). 

Certification  Regarding  Debarment, 
Suspension,  and  OOmr  Responsibility 
Matters— Primary  Covered  Transactions 

By  signing  and  submitting  this 
pn^sal  the  applicant  defined  as  the 
primary  partidpsnt  in  accordance  with 
45  CFR  part  78,  certifies  to  the  best  of  ite 
knowledge  and  believe  diat  it  and  ite 
prindpab: 

(a)  Are  not  presendy  debarred, 
suspemded.  {voposed  for  debarment 
dedared  bieliguile.  or  vohmtarify 


exduded  finm  covered  transactions  by 
any  Federal  Department  or  agenqr. 

(b)  Have  not  within  a  3-year  period 
preceding  this  proposal  been  convided 
cf  Or  had  a  dvil  judgment  rendered 
against  them  for  commission  of  fraud  or 
a  criminal  offense  in  connection  with 
obtaining,  attempting  to  obtaia  or 
performing  a  public  (Federal  State  or 
local]  transaction  or  centred  under  a 
public  transaction;  violation  of  Federal 
or  State  antitrust  statutes  or  commission 
of  embezzlement  dieft  forgery,  bribery, 
falsification  or  destruction  of  records, 
making  false  statemente,  or  receiving 
stolen  property; 

(c)  Are  not  presentiy  indicted  or 
odierwise  criminally  or  dvilly  charged 
by  a  governmental  entity  (Federal,  State 
or  local)  with  commission  of  any  of  the 
offenses  enumerated  in  paragraph  (l)(b) 
of  this  certification;  and 

(d)  Have  not  widiin  a  3-year  period 
preceding  this  application/proposal  had 
one  or  more  public  transaction  (Federal 
State,  or  local)  terminated  for  cause  or 
default 

The  inability  of  a  person  to  provide 
the  certification  required  above  will  not 
necessariuly  result  in  denial  of 
partidpation  in  Uiis  covered  transaction. 
If  necessary,  die  prospective  partidpant 
shall  submit  an  explanation  of  why  it 
cannot  provide  die  certification,  llie 
certification  or  explanation  will  be 
considered  in  connection  with  the 
Department  of  Health  and  Human 
Services  (HiS)  determination  wbedier 
to  enter  into  this  transaction.  However, 
failure  of  die  prospective  primary 
partidpant  to  furnish  a  certification  or 
an  explanation  shall  disqualify  such 
person  from  partidpation  in  this 
transaction. 

The  prospective  primary  partidpant 
agrees  diat  by  submitting  diis  proposal 
it  will  indude  die  entiUed  "Certification 
Regarding  Debarment  Suspension, 
Indigibility,  and  Voluntary  Exdusion— 
Lower  Tier  Covered  Transaction." 
provided  below  without  modification  in 
all  lower  tier  covered  transactions  and 
in  all  solidtations  for  lower  tier  covered 
transactions. 

Certification  Regarding  Debarment, 
Suspension.  Ineligibility  and  Voluntary 
Exclusion— Lower  Tier  Covered 
Transactions  (To  Be  Supplied  to  Lower  Tier 
Participants) 

By  signing  and  submitting  dds  lower 
tier  proposal  the  prospective  lower  tier 
partidpant  as  defined  in  45  CFR  part  7ft 
certifies  to  die  best  of  ite  knowledge  and 
belief  diat  it  and  ite  prindpals: 

(a)  Are  not  presendy  debarred, 
suspended,  proposed  for  debarment 
dedared  ineligible,  or  voluntarily 
exduded  from  partidpation  in  this 


transaction  by  any  federal  department 
or  agency. 
.  (b)  Where  die  propsedive  lower  tier 
partidpant  is  unable  to  certify  to  any  of 
the  above,  such  prospective  partidpant 
shall  attach  an  explanation  to  this 
proposal.  The  prospective  lower  tier 
partidpant  further  agrees  by  submitting 
this  proposal  that  it  will  indude  diis 
clause  entitled  "certification  Regarding 
Debannent  Suspension,  Ineligibility, 
and  Voluntary  Exdusion— Lower  Tier 
Covered  Transactions,  "without 
modification  in  all  lower  tier  covered 
transactions  and  in  all  solidtations  for 
lower  tier  covered  transactions. 

Certification  Regarding  Lobbying— 
Certification  for  Contracts,  Grants, 
Loans,  and  Cooperative  Agreements 

Hie  underaigned  certifies,  to  the  best 
of  his  or  her  knowledge  and  belief,  that 

(1)  No  Federal  appropriated  funds 
have  been  paid  or  will  be  paid,  by  or  on 
behalf  of  the  undenigned,  to  any  penon 
for  influencing  or  attempting  to  influence 
en  officer  or  employee  of  any  agency,  a 
Member  of  Congress,  an  officer  or 
employee  of  Congress,  or  an  employee 
of  a  Member  of  Congress  in  connection 
with  die  awarding  of  any  Federal 
contract  the  makhig  of  any  Federal 
grant  the  making  of  any  Federal  loan, 
the  entering  into  of  any  cooperative 
agreement  and  the  extension, 
continuation,  renewal  amendment  or 
modification  of  any  Federal  contract 
grant  loan,  or  cooperative  agreement 

(2)  If  any  funds  other  than  Federal 
appropriated  funds  have  been  paid  or 
will  be  paid  to  any  person  for 
influencing  or  attempting  to  influence  an 
.  officer  or  employee  of  any  agency,  a 
Member  of  Congress,  an  officer  or 
employee  of  Congress,  or  an  employee 
-  of  a  Member  of  Congress  in  connection 
widi  diis  Federal  contract  grant  loan  or 
cooperative  agreement  the  Undersigned 
shall  complete  and  submit  Standard 
Form-ILL,  "Disdosure  Form  to  Report 
Lobbying."  in  accordance  with  ite 
instructions. 

(3)  The  undersigned  shall  require  that 
the  language  of  this  certification  be 
included  in  the  award  documento  for  all 
subawards  at  all  tiers  (induding 
subcontracte,  subgrante,  and  contracto 
under  granto,  loans,  and  cooperative 
agreements)  and  that  all  subredpiente 
shall  certify  and  disclose  accordingly. 

This  certification  is  a  material 
representation  of  fact  upon  which 
reliance  was  placed  when  this 
transaction  was  made  or  entered  into. 
Submission  of  diis  certification  is  a 
prerequisite  for  making  or  entering  into 
this  transaction  imposed  by  section 
1352,  tide  31,  U.S.  Code.  Any  pereon 
who  fails  to  file  the  required 
certification  shall  be  subjed  to  a  dvU 


penalty  of  not  Jess  than  $10,000  and  not 
more  man  $100,000  for  eadi  such  failure. 


Organisation 


Authorized  Signature 


Tide 


Data 

Nola:  If  Disdoaore  Forma  are  required, 
please  contact:  Mr.  Willian  Sexton,  Deputy 
Director,  Grants  and  Contracts  Management 
JDivision.  Room  341F.  HHH  Building,  200 
Independence  Avenue,  8W.,  Washington.  DC 
20201-OOa 

(FR  Doc.  00-16143  Flled7-10-80;  9M  am) 
saian  COM  4ia»«i4i 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  Of  Und  Management 

[irr-o60-44io-oi] 

Envlioomentai  Statements;  AvaiiabMy, 
ete.:8anJuin.UT 

AOENCV:  Bureau  of  Land  Management 
(BLM),  Utah.  Interior. 
ACTKNC  This  Notice  of  Availabilify  is  to 
advise  the  public  that  the  Proposed 
Planning  Amendment  for  the  Federal 
Aviation  Administration  (FAA)  Airport 
Grant  to  San  Juan  County,  Utah,  is 
available  for  distribution  to  the  public. 

The  lands  4>eing  considered  as 
suitable  for  the  FAA  Grant  in  die 
planning  amendment  are  described  as 
follows: 

Sah  Laka  MerliBan 

T.  38  S..  R.  12  E..  Sec.  84.  Tract  37;  T.  88  S,  R. 
12  B..  Sees,  Tract  37. 
The  area  described  contains  37042  acres  la 
San  Juan  County. 

The  existing  plan  does  not  identify 
these  lands  as  suitable  for  an  airport 
However,  because  of  the  resource 
values,  public  values,  and  objectives 
involved,  the  public  interest  may  be  well 
served  by  providing  these  lands  to  the 
Counfy. 

The  Final  Environmental  Impad 
Statement  was  prepared  by  the  FAA 
widi  BLM  as  a  cooperator.  This  EIS  will 
be  the  National  Environmental  Policy 
Ad  compliance  document  for  this 
planning  amendment 

A  30-day  protest  period  for  the 
planning  amendment  will  commence 
with  publication  of  diis  Notice  of 
AvailabUity. 
TOR  PURTMn  MPOmiATION  CONTACT. 

Dar^  Trotter.  Planning  and 


EnviroiiiBsntal  Coordinator,  Bureau  of 
Land  Managsoient  P.O.  Box  97a  Moab. 
Utah  84532:  (801)  250-6111. 
auevuMMTM.  wwwMATiew;  This 
action  is  announced  pursuant  to  section 
202(a)  of  die  Federal  Land  Policy  and 
Management  Ad  of  187&  and  43  CFR 
nart  iBia  The  nroDOsed  planning 


T.  15  &.  R.  10  B,  MJJll.  CA. 

8ec21.NW%NWy4. 
T.  IS  S..  R.  4  B..  MJ}A1.  CA. 

Sed&Lotl. 
T.  M  S..  R.  •  B..  MJIAL.  CA. 

8ec.e.NWMSW^^ 

Sec.ll.SWMNWV4. 
T.  18  S..  R.  S  E..  M.DJML.  CA. 

Sec.  13.  Lot  12. 


Stones  Eagle  Lake  Subdivision  Na  2  as 
shown  OD  the  map  thereof  filed  July  29, 
1963  in  die  office  of  the  Lassen  Counfy 
Recorder,  in  Book  5  of  maps  at  page  6. 

Also  excepting  therefrom  all  that 
portion  lying  within  a  strip  of  land  80 
feet  in  width  as  described  in  the  deed  to 
the  Counfy  of  Lassen  recorded  January 
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action  will  address  the  public  lands  that 
may  be  seleded  for  later  conveyance  to 
TPL  Public  lands  to  be  conveyed  will  be 
those  that  have  been  identified  for 
disposal  in  the  BLMs  planning  system. 

The  publication  of  this  notice  is  for 
the  purpose  of  solidting  commenta  on 
the  offered  private  land  listed  above. 


Laketown.  Utah  at  the  fair  market  value 
cf  $1,500: 


Ugai  deacription 

Acra- 
aga 

VakM 

SaR  Lake  MaiMan: 
T  13N   R  7E 

10 

81,500 

PUe  Na  PRT-TSOeiO 

Applicant 

Namr.  Alaska  Fish  and  Wildlife  Reaeardi 
Center.  U.S.  Fish  and  WUdlife  Service, 
Andiorage,  AK 

Type  of  Permit'  Sdentific  Research 
Name  of  Animals: 
Phase  1—160  Alaska  sea  otten 
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EnviroooMntal  Coordinator.  Buraaa  of 
Land  Managamsnt  P-O.  Box  97a  Moab. 
Utah  8453%  (801)  250-6111. 
auMnaMMTM.  wfowmation;  This 
action  is  announced  pursuant  to  section 
202(a)  of  the  Federal  Land  Policy  and 
Management  Act  of  1876.  and  43  CFR 
part  laia  The  proposed  planning^ 
amendment  to  subject  to  protest  from 
any  adversely  affected  party  who 
participated  in  the  planning  process. 
Protests  must  be  made  in  accordance 
with  the  provisions  of  43  CFR  1810.5-2. 
Protests  must  be  received  by  the 
Director  of  the  BLM.  IBth  and  C  Streets. 
NW..  Washington.  DC  2024a  within  30 
days  after  the  date  ci  pnbtication  of  this 
Notice  of  Availabihty  for  the  proposed 
planning  amendmenL 
Dated:  July  5. 199a 
illPailur. 


Stata  Dinctor. 

[FR  Doc.  90-1S114  Filed  7-10-40: 8:45  am] 


ICA-010-00-7122-14-BO47-CACA-24896] 

Realty  Action:  Correction  to  Proposed 
LMd  Exchange  In  Monterey.  Fresno, 
and  San  Benito  Counliee,  CA 

Aomcv:  Bureau  of  Land  Management, 

Interior. 

ACnOM:  Correction  of  notice  of  realty 

action,  exchange  of  public  aiul  private 

lands  in  Monterey.  Fresno,  and  San 

Benito  Counties,  California  (CACA- 

24800).  _^___ 


I 


w.  Th<«  document  corrects  die 
Notice  of  Reahy  Action  (CACA-24806) 
published  in  VoL  55.  pages  12080-12063. 
March  sa  199a  The  above  notice 
inclttded  several  typographical  errors. 
The  above  referenced  notice  should 
have  included  the  following  Selected 
Public  Lands  being  considered  for 
exchange. 

T.  16  &.  R.  4  B..  MIX  M..  CA.. 

Sac.7.Lotl. 
T.  10  &.  R.  B  B..  MDM.  CA. 

SecllSW^NE)^ 
T.  17  S..  IL 10  &.  MiXM,  CA.. 

Sec  Z.  Lot  8. 

S«e.S.Lot7. 
T.aS,R.7B.MJXM.CA. 

Sea  2&  NV^  NEM. 
T.  21 S,  R.  8  E.  MJXM,  CA, 

Sec  35.  EV4  SEV*. 
T.  22  S,  R.  12  E,  MDl*,  CA, 

SecS.SWy«. 

Secl&Lotl. 

The  above  referenced  notice  should 
not  have  faidaded  the  following  lands  as 
Selected  Public  Lands.  The  following 
lands  are  not  being  considered  for 
exchange: 

T.14S,B.fK.MJXM,CA 
Sec  18.  SEV4  8EV^  Lots  t  &  1 


T.  15  S,  R.  10  E,  MJ} J4,  CA. 

Sec21.NW%NWy4. 
T.  18  &.  R.  4  E,  KLDAl.  CA 

Secl&Lotl. 
T.  18  S,  R.  9  B,  MJ)M,  CA 

8ece.NWMSW^ 

Secll.SW%NWM. 

,18S,R.9B,MJ)J4,CA 

Sac  13.  Lot  12. 
T.  19  S,  R.  6  B..  MJ)  J4,  CA 

S«:.23.NEy«SEV«. 

The  above  referenced  notice  should 
have  included  the  following  Offered 
Private  Lands: 

T.  18  S..  R.  10  B..  M.D.M..  CA, 
Sec  12.  Lot  4.  NV4  of  Lot  5. 

SUPPLBMENTARY  MFORMATION:  The 

above  described  lands  were 
inadvertently  erroneously  described  in 
the  land  description  in  the  above  notice 
which  is  hereby  corrected.  Additional 
selected  lands  described  above  are 
contiguous  to  lands  identified  in  the 
original  notice  as  being  considered  for 
exchange. 

For  a  period  of  45  days  from 
publication  of  this  notice  in  the  Federal 
Register,  interested  parties  may  submit 
comments  to  the  Area  Manager,  Federal 
Regtoter,  interested  parties  may  submit 
comments  to  the  Area  Manager, 
HoUister  Resource  Area  Office,  P.O.  Box 
365.  HoUister.  CA  95024-0365. 
FOR  RlirrHER  mPORMATION  CONTACT. 

Ron  Smith.  HoUistn  Resource  Area 
Office  (408)  637-«163,  or  at  die  above 
address. 

Dated:  June  2a  199a 
Robert  E.BmU«. 
Area  Manager. 
P^  Doc  90-16042  Filed  7-lI>.«Q:  8:45  am) 


[0-001801 

Reelty  Actione;  Salee.  ieeeee,  etc: 
California 

AOCNCV:  Bureau  of  Land  Management. 

Interior. 

action:  CACA  28103,  Notice  of  realty 

action,  acquisition  of  lands  in  Lassen 

County,  California  through  exchange. 


•UMMARV:  The  following  described 
private  lands  in  Lessen  County, 
California,  have  been  found  suitable  for 
acquisition  by  the  United  States  by  way 
of  a  land  exchange  under  section  206  of 
the  Federal  Land  Policy  and 
Management  Act  of  1978  (43  US.C. 
1716): 

T  J3N,  R.11B,  ML  Diablo  Meridian, 
Caliibniia 
Sectioa  la  Lot  1; 
Section  15,  Lots  1, 2  and  3. 

Excepting  therefrom  all  that  portion 
lying  soudierly  ot  the  northeriy  line  ct 


Stone*  Eagle  Lake  Subdivision  Na  2  as 
shown  OQ  the  oiap  thereof  filed  July  Z9, 
1963  in  Uie  office  of  the  Lassen  County 
Recorder,  in  Book  5  of  maps  at  page  & 

Also  excepting  therefrom  all  that 
portion  lying  within  a  strip  of  land  80 
feet  in  width  as  described  in  the  deed  to 
the  County  of  Lassen  recorded  January 
30, 1963  in  Book  177  of  official  records  at 
page  1311. 

Also  excepting  therefitmi  all  that 
portion  lying  within  the  parcels 
described  in  the  deed  to  the  County  of 
Lassen  recorded  October  27, 1970  in 
Bodk  239  of  official  records  at  page  547. 

Also  excepting  therefrom  all  that 
portion  lying  within  Parcel  2  as 
described  in  the  deed  to  llieodore  C 
Huber.  etux,  recorded  October  29, 1970 
in  book  239  of  official  records  at  page 

5Ba 

These  lands  are  shown  on  the  Lassen 
County  Assessor's  plats  as  the  following 
Assessor's  Parcel  Numbers:  A.JP.  No.  65- 
040-12. 65-040-14. 65-040-15. 63-080-07. 
65-080-14. 65-080-15.  and  65-060-16. 
All  minerals  will  be  included  in  the 
acqoisitioa  Tide  to  these  lands  will  be 
subject  to  those  exceptions  and 
exclusions  of  record  that  are  conmion  to 
lakeshore  properties  at  Eagle  Lake, 
cosccTzing  avnlsive  movements  of  the 
lake,  accretion,  artffically  caused 
reliction  and  any  future  court 
determination  of  the  mean  high  water 
mark.  The  deed  will  also  be  subject  to 
the  right  of  the  people  to  fish  thereon 
under  the  Cahfomia  Constitution,  and 
an  easement  for  various  utilities. 

These  private  latuls  will  be  acquired 
from  the  Trust  for  Public  Lands,  110  New 
Montgomery  State.  San  Francisco.  CA 
94105. 

The  private  lands  will  be  acquired  in 
exchange  for  an  equal  value  of  public 
lands  to  be  identified  in  the  future, 
under  the  Cooperative  Land  Exchange 
Agreement  betwreen  Bureau  of  Land 
Mana^ment  (BLM)  and  die  Trust  for 
PubUc  Land  (TPL)  for  the  state  of 
California,  dated  February  15, 199a 
Under  that  agreement,  the  BLM  and  TFL 
will  "pool"  offered  private  lands  and 
selected  pubUc  lands  throughout 
California,  and  convey  said  lands 
through  exchange  between  the  two 
parties.  Values  of  the  offered  private 
lands  and  selected  public  lands 
conveyed  from  the  pool  shall  be 
balanced  on  a  statewide  basis  at  least 
every  two  years. 

Under  this  notice.  TPL  will  convey 
private  lands  to  the  BLM.  This  notice 
deals  exclusively  with  the  private  lands 
listed  above.  In  the  future,  public  lands 
will  be  conveyed  to  TPL  to  ensure  an 
equal  value  balance  in  the  pooling 
agreement  A  eeparate  notice  of  realty 


/  VoL  5S.  Na  133  /  Wednesday.  July  tL  1990  /  Notices 


Written  data  or  cominenta,  requests 
for  coj^  of  die  complete  application. 
or  raqnests  for  a  pobUc  hearing  on  dda 
applicatiaa  MMl  be  lecaived  by  die 
Director.  OfBoe  of  Management 
Audiority  (OMA),  4401 N.  Fairfax  Dr, 
Room  432.  Ai)ii«tan.  VA  22203.  widlin 
SO  days  of  die  pdiUcation  of  dito  notice. 


of  general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  part  207.  subparts  A  and  B 
(19  CFR  pert  207),  and  imrt  201.  subparts 
A  dvo^sh  B  (19  CFR  part  201). 
ilPSCIiW  OATI:  June  2a  199a 
ran  RNITHOI  INFORMATION  COMTACR 
Larry  Reavto  (202-252-1185).  Office  of 


under  a  protective  order,  provided  that 
die  applL»tion  be  made  not  later  than 
•even  (7)  days  after  the  publication  of 
thu  notice  in  the  Federal  Kegistar.  A 
separate  service  list  wdll  be  maintained 
by  die  Secretary  for  those  parties 
authorized  to  receive  business 
proprietary  information  under  a 

n«nta/.*lva  mvlov  Tha  Rarrotnrv  ivilt  nnt 
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ection  will  address  the  public  lands  that 
may  be  selected  for  later  conveyance  to 
TPL.  Public  lands  to  be  conveyed  will  be 
those  that  have  been  identified  for 
disposal  in  the  BIATs  planning  system. 

The  pubUcation  of  this  notice  is  for 
the  purpose  of  soliciting  comments  on 
the  offered  private  land  listed  above. 

The  purpose  for  acquiring  the  private 
lands  listed  above  to  to  improve  the 
Bureau's  management  of  adjoining 
public  land,  and  to  provide  public 
benefits  widiin  die  Eagle  Lake  Bashi  in 
Lassen  County.  Acquisition  of  this  land 
vrill  enhance  public  recreation,  wildlife 
and  riparian  (lakeshore)  habitat, 
endangered  species  habitat  and  cultural 
resotirce  values.  Acquisition  of  thto 
orivate  land  will  provide  public  access 
from  die  BLM's  North  Eagle  Lake 
Campground  to  the  shore  of  Eagle  Lake. 
This  exchange  acquisition  will  meet  the 
goals  and  objectives  of  the  Bureau's 
Willow  Creek  Management  Fhunewotk 
Plan  and  the  Eagle  Lake  Basin  Plan. 

DetaUed  hiformation  concerning  the 
exchange,  including  the  environmental 
assessment,  is  available  for  review  at 
the  address  given  below,  or  by  caUing 
(916)  257-5381. 

OATIS:  llie  publication  date  of  thto 
notice  in  the  Federal  Roaster  will  start 
the  45  day  comment  period.  Within  that 
45  day  time  period,  interested  parties 
may  submit  commento  to  the  Susanville 
Dtotrict  Manager. 

AOORCSSES:  Commento  and  questions 
should  be  sent  to  the  Susanville  Dtotirict 
Manager.  Bureau  of  Land  Management, 
706  Hall  Street,  Susanville.  CaUfomia 
96130. 

HanickB.  Hanks, 
DiBtriet  Manager. 
[FR  Doc  90-18041  Hied  7-10-80;  8:45  am] 


Laketown.  Utah  at  the  fair  maricet  value 
cf$1.50a 


[IIT-020-90-4212-14;  U-8S887  *  IM58881 

Salt  Lake  District;  Sale  Of  PuliHc  Lands 
In  Rich  County,  Utah;  Reeity  Action 

AOCNCY:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  realty  action— 

Noncompetitive  sale  of  Public  Lands  U- 

65687  and  U-6568a 

summary:  The  following  lands  have 
been  found  suitable  for  direct  sale  under 
Section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (90  Stat 
275a  43  U.S.C.  1713),  at  die  fair  market 
values  cited  below.  The  lands  will  not 
be  offered  for  sale  until  at  least  80  days 
after  the  date  of  thto  notice. 

The  following  land  wiD  be  offered  by 
direct  sale  to  Mr.  Joseph  Weston  of 


Section  15.  SViS^^I4W%SE% 

The  following  land  will  be  offered  by 
direct  sale  to  Mr.  Terry  Willto  of 
Laketown,  Utah  at  the  fair  market  value 
of$7Sft 


Acr*- 
•ge 

VakM 

Sail  Uke  Uartdtart 
T.  13  N^  a  7  E _ 

s 

$750 

Section  22.  SWy4NWy4SWV^SEy4SEV4. 

swy4Swv4SEy4SEy4.  wv^se^s 
wv4SEy4SEy4.  sEy4SEy4Swv4SEy4SEV4 

The  lands  described  in  both  parceto 
are  hereby  segregated  bxtm 
appropriation  tmder  the  public  land 
laws,  including  the  mining  laws,  pending 
disposition  of  this  notice  or  270  days 
from  the  date  of  thto  notice,  whichever 
occurs  first 

The  patents,  when  issued,  will  contain 
ditches  and  canato  and  mineral 
reservations  to  the  United  States  and 
will  be  subject  to  valid  existing  rights. 
Detailed  information  concerning  these 
reservations  and  specific  conditions  of 
the  sales  are  available  for  review  at  the 
Salt  Lake  Dtotrict  Office,  2370  Soudi, 
2300  West  Salt  Lake  Qty,  Utah  841ia 

For  a  period  of  45  days  from  the  date 
of  publication  of  thto  notice  in  the 
Federal  Re^ster,  interested  parties  may 
submit  commento  to  the  District 
Manager,  Salt  Lake  District  at  the 
address  cited  above.  In  the  absence  of 
t^ely  objections,  this  proposal  shall 
become  the  final  determination  of  the 
Department  of  the  Interior. 
Dmum  H.  Zeller, 
SaJt  Lake  District  Manager. 
(FR  Doc  90-16115  Filed  7-10-80  8:45  am] 


Fleh  end  Wildlife  Service 

Receipt  of  AppOcetton  for  Permit 

The  public  to  invited  to  comment  on 
the  following  application  for  a  permit  to 
conduct  certain  activities  with  marine 
mammato.  The  appUcation  was 
submitted  to  satisfy  requlremento  of  the 
Marine  MsjBunal  Protection  Act  of  1972, 
a$  amended  (16  U.S.C  1361  et  seq.),  and 
the  relations  governing  marine 
mammato  (50  CFR  part  18). 


FUe  No.  PRT-750ei8 

Applicant 

Name:  Alaska  Fish  and  Wildlife  Researdi 
Center.  U.S.  Fiah  and  Wildlife  Servioa, 
Anchorage,  AK 

Type  of  Permit  Scientific  Research 
Mime  of  Animals: 
Phase  1—160  Alaska  sea  otters 
Ph&te  2 — 240  Alaska  sea  otters 
Summary  of  Activity  to  be 
Authorized:  Allow  take  (capture,  drug, 
tag,  transponder  chip,  electro- 
ejaculation,  extract  premolar,  blood 
sample,  testicular  aspiration,  and  oral 
lesion  biopsy)  of  sea  otters  [Enhydra 
lutris)  for  a  study  assessing 
physiological  and  genetic  damage  from 
chronic  exposure  to  oil  in  the 
environment  The  study  to  planned  in 
two  phases  and,  in  order  to  minimize  the 
impact  of  die  study  on  sea  otter 
populations,  the  second  phase  will  be 
conducted  only  if  significant  and 
meaningful  differences  in  bioindicators 
of  damage  are  detected  between  otters 
Uving  in  oiled  and  non-oiled  areas 
during  the  first  phase.  Areas  of  capture 
include  western  and  eastern  Prince 
William  Sound  for  Phase  1,  and  the 
Kenai  Peninsula  in  the  Kodiak 
Archipelago,  and  Sitka,  in  southeastern 
Alaska  for  Phase  2.  Eastern  Prince 
William  Sound  is  the  control  (non-oiled) 
area  for  Phase  1,  and  if  the  study 
continues  to  Phase  2,  otters  from 
southeastern  Alaska  are  included  to 
provide  a  second  control  group.  The 
objectives  of  the  proposed  study  are:  (1) 
To  measure  bioindicators  reflecting 
physiological  and  genetic  changes  in 
male  sea  otters  exposed  to  petroleum 
hydrocarbons  &t>m  the  Exxon  Valdez  oil 
spill;  (2)  to  determine  the  geographic 
extent  of  any  physiologicaJ  or  genetic 
changes  that  are  observed  (Iliase  2), 
and  (3)  to  compare  the  utilify  and 
sensitivity  of  various  bioindicators  of 
physiological  and  genetic  damage 
resulting  from  exposure  of  sea  otters  to 
petroleum  hydrocarbons.  Teste  on  the 
samples  will  include  analysis  of  sperm 
DNA  structural  stebility,  analysis  of 
sperm  morphology,  spermatogenesto 
analysto  of  testicular  cells,  blood  protein 
analysto,  blood  panels,  toxicology 
assays  for  hydrocarbons  and  virology 
studies. 

Period  of  Activity:  Phase  1  to  planned 
for  late  summer  of  1990  and  Phase  2  in 
die  fall  of  1990. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Office  of  Management  Authority  to 
forwarding  copies  of  thto  application  to 
the  Marine  Mammal  Commtosion  and 
the  Committee  of  Scientific  Advisors  for 
dieir  review. 
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may  comment  on  sach  infmaatioB  in 
dieir  written  briet  end  Bay  also  file 
additional  written  comments  on  such 
information  no  later  dian  July  27, 190a 
Sudi  additicmal  commMits  must  be 
limited  to  oommMito  on  bosiness 
proprietary  infonnatf on  received  in  or 
afttt  die  writtm  brirfs.  A  nonbeaineaa 
I»oprietary  versi«m  (rfsnch  addittanal 


subject  faivestigatian.  PatttiaM  far 
review  of  die  ID  wera  filed  by  the 
complafriant  Eibaaiont  InCi.  end  the 
Commission  investigative  attorney. 

Thto  action  to  taken  under  the 
audiority  of  section  337  of  die  Tariff  Act 
of  1930  (19  U.S.C  1337)  end  1 2ia54-.S5 
of  the  Comaiission's  Interim  Rales  of 
Pracdoe  and  Procedure  (19  CFR  aa54- 


effective  May  la  190a  the  I 

instttBtedi 

imrettigatian  Na  7Sl-TA-i8l 

(Prdindnary). 

Notice  of  the  institiition  of  die 
CommisaiaD's  fiavestigation  and  of  e 
public  confer«)oe  to  be  held  In 
connection  dmewidi  wes  given  by 
posting  copies  of  the  ttotioe  in  die  Office 


/  Vol  5S.  Na  133  /  Wedneaday,  July  11«  1990  /  Noticet 
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Writtan  data  or  commaiita.  ra<iaetts 
for  cq^  of  tfaa  ooiiq>lete  application. 
or  raqueats  for  a  pobUc  hearing  on  tfiis 
appUcatiaa  ■■§!  Iw  recelxd  by  fta 
Dirador,  Offioa  of  ManagameBt 
Audiorlty  (OMA).  4401 N.  Fairfax  Dr. 
Room  432.  Ariii^aa.  VA  22203.  within 
SO  daya  of  dw  poblication  of  this  notica. 
Anyone  raqoaatins  a  hearing  should  giva 
specific  roasons  wta  a  hearing  woold  be 
appcopftate.  The  holding  of  such  hearing 
is  at  die  discretion  of  the  IMrector. 

Docoments  submittad  In  connection 
with  die  above  applicatian  are  available 
for  review  dniing  normal  businesa  hours 
(7:45  am  to  4:13  pm]  at  4401 N.  Fairfax 
Drive.  Room  43a  Arttngton.  VA  22203. 

Datod:Iiil]r5.ina 


RXI 

Oikf,  Bnaek  efPanailM.  Offkstaf 


(FR  Doc  flO-ttOaO  FOad  7-1»«k  8e4S  am] 


MTERNATIOIIAL  TRADE 


Nea.7n-TA-461-463 


R  United  States  lotematiooal 
Trade  Coaunissioa 
action:  batttntioa  of  preliminary 

antidumping  investigations  and 
scheduling  of  a  oonforence  to  be  held  in 
connectioo  widi  die  Investigations. 

SUMMMnr:  The  Commisaion  hereby  gives 
notice  of  the  institutian  of  preliminary 
antidumping  investigations  Nos.  731- 
TA-4e»-463  (Prelkninary)  under  section 
733(a)  of  dm  Tariff  Act  of  1930  (19  U.S.C 
1673b(a))  to  detennhie  whedier  diere  is 
a  reasoasble  indication  that  an  industry 
in  die  United  Statea  is  materially 
Injured,  or  is  threatened  with  material 
ii^uiy.  or  the  establishment  of  an 
industry  in  die  United  States  is 
materially  retaided.  by  reason  of 
imports  from  Japan  mad/at  the  United 
IGndgom  of  benzyl  p-hydroxybenzoate 
(benzyl  parabm),  provided  fat  in 
subheading  29ia29JiO  of  die 
HannoaJzed  Tariff  Schedule  ai  the 
United  States  (previously  reported  under 
item  40147  of  the  fonner  Tariff 
Schedules  of  die  United  Sates),  diat  are 
alleged  to  be  sold  bi  die  United  SUtes  at 
less  than  foir  vahw.  As  provided  in 
section  733(a).  die  Commission  must 
complete  ptelimlnaiy  antidumping 
investigations  in  45  days,  or  in  this  case 
byAi«nstl3.19ea 

For  farther  infoniation  concerning  die 
conduct  of  these  investigations  and  rules 


of  general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  part  207,  subparts  A  and  B 
(lOCFR  part  207),  and  imrt  201.  subparts 
A  dvoi^^  E  (19  CFR  part  201). 
vncnMOATC  June  29. 199a 
ran  RMTMN  MFORMATION  contact: 
Larry  Reavis  (202-252-1185).  Offkx  of 
Inveistigattmis,  U.8.  international  Trade 
Commission.  600  E  Street  SW.. 
Washington.  DC  20430.  Hearing- 
impairej  individuals  are  advised  that 
information  on  diis  matter  can  be 
obtained  by  contracting  the 
Commission's  TDD  terminal  on  202-25^ 
18ia  Persons  with  mobility  impairments 
who  will  need  special  assistance  in 
gaining  access  to  the  Commission 
should  contact  the  Office  of  the 
Secretary  at  202-252-lOOa 
•UPfLEMENTARV  MFORMATION: 

Background— These  investigadons 
are  being  bistituted  in  response  to  a 
petidonfiled  on  June  29, 1990. by 
ChemDesign  Con>>.  Fitcfaburg,  MA. 
I    IHulidpatiott  in  the  inveatigations. — 
Persons  wishing  to  participate  in  these 
investigatons  as  parties  must  file  an 
entry  of  appearance  widi  die  Secretary 
to  the  Commission,  as  provided  in 
1 201.11  of  the  Commission's  rules  (19 
CFR  201.11).  not  later  dian  seven  (7) 
days  after  publication  of  this  notice  in 
die  FederdRegtetar.  Any  entry  of 
appearance  filed  after  this  date  will  be 
referred  to  the  Chairman,  who  will 
determine  whether  to  accept  dw  late 
entry  for  good  cause  shown  by  tlie 
person  deriring  to  file  the  entry. 

Public  tervice. — Pursuant  to 
f  201.lKd)  of  the  Commission's  rules  (10 
CFR  201.11(d)),  die  Secretary  will 
prepare  a  public  service  list  containing 
the  names  and  addresses  of  all  persons, 
or  their  representatives,  who  are  parties 
to  these  investigations  upon  the 
expiration  of  the  period  for  filing  entries 
of  appearance.  In  accordance  with 
§  S  201.16(c)  and  2073  of  the  rules  (19 
CFR  201.16(c)  and  207.3),  each  public 
document  filed  by  a  party  to  the 
investigations  must  be  served  on  all 
other  partiea  to  the  investigations  (as 
identified  by  the  public  service  list),  and 
a  certificate  of  service  must  accompany 
the  document  The  Secretary  will  not 
accept  a  document  Cor  filing  without  a 
certificate  of  service. 

Limited  disclosure  of  business 
proprietary  information  under  a 
protective  order  and  businesa 
proprietary  information  service  list — 
Pursuant  to  |  207.7(a)  of  the 
Commission's  rules  (19  CFR  207.7(a)), 
die  Secretary  will  make  available 
business  proprietary  information 
gathered  in  these  preliminary 
investigations  to  authorize  appUcants 


under  a  protective  order,  provided  that 
dm  application  be  made  not  later  dian 
seven  (7)  days  after  the  pubUcation  of 
this  notice  in  the  Fedaral  Registar.  A 
separate  service  list  will  be  maintained 
by  the  Secretary  for  those  parties 
authorized  to  receive  business 
proprietary  hifocmation  under  a 
protective  order.  The  Seovtary  will  not 
accept  any  submission  by  parties 
containing  business  proprietary 
information  without  a  certificate  of 
service  indicating  that  it  has  been 
served  on  all  the  parties  diat  are 
authorized  to  receive  such  information 
under  a  protective  order. 

Coo/e/Viice.— The  Director  of 
Operations  of  the  Commission  has 
schoduled  a  conference  in  connection 
with  these  investigations  fro  930  a.m.  on 
July  2a  1990.  at  the  U.S.  International 
Ttade  Commission  BuQding,  500  E  Street 
SW..  Washhigton,  DC  Parties  wishing  to 
particulate  in  the  conference  should 
contact  Larry  Reavis  (202-252-1185)  not 
later  than  July  la  lOOa  to  arrange  tat 
their  appearance.  Parties  in  support  of 
the  imposition  of  antidumping  duties  in 
these  investigatons  and  parties  in 
opposition  to  the  imposition  of  such 
duties  mil  each  be  collectively  allocated 
one  hour  widiin  which  to  make  an  oral 
presentation  at  the  conference. 

Written  submissions.— Any  person 
may  submit  to  the  Commission  on  or 
before  July  24, 199a  a  written  brief 
containing  information  and  arguments 
pertinent  to  the  subject  matter  of  the 
investigations,  as  provided  in  section 
207.15  of  the  Commission's  rules  (19  CFR 
207.15).  U  briefs  contain  business 
proprietary  information,  a  nonbusiness 
proprietary  version  is  due  July  25, 109a 
A  signed  original  and  fourteen  (14) 
copies  (rf  eadi  submission  must  be  filed 
with  the  Secretary  to  the  Commission  in 
accordance  with  S  201.8  of  rules  (10  CFR 
2013).  All  written  submissions  except 
for  business  proprietary  data  will  be 
available  for  public  inspection  during 
regular  business  houn  (8:45  a  jn.  to  5:15 
p.m)  in  the  Office  of  the  Secretary  to  die 
CommissioiL 

Any  information  for  which  business 
proprietary  treatment  is  desired  must  be 
submitted  separately.  The  envelope  and 
all  pages  of  such  submissions  must  be 
dearly  labeled.  "Business  Proprietary 
Information.''  Business  proprietary 
submissions  and  requests  for  business 
proprietary  treatment  must  conform 
with  the  requiremetns  of  sections  2013 
and  207.7  of  the  Commission's  rules  (19 
CFR  2013  and  207.7). 

Parties  which  obtain*  disclosure  of 
business  proprietary  hiformation 
pursuant  to  i  2077(a)  of  the 
Commission's  rules  (19  CFR  207.7(a)) 


may  comment  oo  such  Infcxmatioa  in 
dieir  written  briet  and  may  ako  file 
.  additional  written  oomments  on  such 
faiformatioo  no  later  dian  July  27, 190a 
Sudi  addltkmal  commmts  muat  be 
limited  to  comments  on  business 
proprietary  Infonnatf on  received  in  or 
aftM  the  writtm  brirfs.  A  nonbuaineaa 
]»oprietary  versimi  of  such  additional 
comments  is  due  July  3a  199a 

MjtksatrTiMBtebmsagt^iooManhtiB^ 
conducted  uBder  avtfaority  ef  tbs  Taftfl  Ad  of 
193a  title  Vn.  lids  Botee  is  published 
pursuant  to  i  207.12  of  die  Cawmisstan's 
rules  (19  CFR  207.12). 

By  order  of  die  Cammissiaa 

Issued  July  5, 198a 
KaDnelbR.1 


Secretary. 

(PR  Dob  90-16153  nied  7-10-00;  •:45  am] 


[Inveadgatlon  Na  337-TA-8001 

CommlMlon  Dadslon  To  R«vl«w  an 
Initial  DatwTOlnation  of  no  Violation 

fai  die  Matter  of  Csrtala  Doxorabtcin  and 
Preparattoos  Cootaining  Same. 

AOKNCy:  U.S.  International  Trade 

CommissioiL 

ACnON;  Notice. 

tUMMARv:  Notice  is  hereby  given  that 
the  UJS.  International  Trade 
Commisrion  has  determined  to  review 
in  its  entirety  an  liddal  detormination 
(ID)  issued  l^  ^  presidhig 
adndnistrathre  law  Judge  (ALJ)  findhig 
no  violation  of  section  337  (19  U.S.C 
1337]  in  die  above-captioned 
investigation.  The  Commission  has  also 
determined  not  to  request  further 
briefing  at  ^  present  time. 
AOOHnscs:  Copies  of  die  ID  and  an 
other  nonconfidential  documents  filed  In 
connection  with  dds  investigation  are 
available  for  inspection  dorfaig  official 
business  houn  {9A5  a.m  to  5:15  p  jn.)  hi 
the  Office  of  the  Secretary,  U.S. 
International  Ttade  Commission.  500  E 
Street  SW..  Washington.  DC  2043a 
telephone  202-252-lOOa 
POR  niRTHBI  MFORMATMN  contact: 
Wayne  Harrington.  Esq..  Office  of  die 
General  Counsel  U&  International 
Trade  Commission.  500  E  Street  SW.. 
Washington.  DC  2D43a  telephone  202- 
252-1082. 

Hearing-impaired  individuals  are 
advised  that  hiformation  on  this  matter 
can  lie  obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-252- 
18ia 

SUPMMDITAflV  WTONMATION-  On  May 
21. 199a  the  preeiding  AL|  issued  an  ID 
finding  no  violation  dT  aacdon  337  in  dw 


subject  faivestlgatiaB.  Petltiaaa  fiw 
review  of  die  ID  were  filed  by  the 
complainant  Eibamont  lnc«  and  die 
Commlaaloa  investigative  attorney. 

This  action  la  isiua  under  the 
audiority  of  seetfoo  337  of  die  Tariff  Act 
of  1930  (19  U,S.C  1337)  and  1 21034-35 
of  die  Owmiission's  Interim  Rules  of 
Practioeand  Procedure  (19  CFR  21034- 
35(1989)). 

By  order  of  dw  Coaunisaion. 

Dated:  Issued:  July  5. 190a 
KanDS&R.Maaoa. 
Secretary. 
(FR  Doc.  0(^-16154  Fikd  7-10-«0:  &4S  am) 


Cjnveatloatlon  Na  731-TA-461 
(PrsHMna^fjl 

Gray  Portland  Camant  and  Camant 
COnkar  From  Japan 

Determination 

On  the  basis  of  the  record  *  developed 
in  the  subject  investigation,  the 
Commission  determines,'  pursuant  to 
section  733(a)  of  die  Tariff  Act  of  1930 
(19  U.S.C  1673b(a)).  diat  diere  ia  a 
reasonable  indication  that  an  industry  in 
the  United  Statea  is  materially  injured  ' 
or  threatened  with  material  injury  *  by 
reason  of  hnports  from  Japan  of  gray 
Portland  cement  and  cement  cliidcer, 
provided  for  in  subheadings  2S23.iaoa 
2523.29.0a  and  2523.9030  of  die 
harmonized  Tariff  Schedule  of  the 
United  States  (previously  hi  item  511.14 
of  the  former  TarUT  Sdiedules  of  the 
United  SUtes).  dut  are  alleged  to  be 
sold  hi  die  United  States  at  leu  dian  fair 
value  (LTFV). 

Badqtround 

On  May  la  190a  a  petition  was  filed 
with  the  Commission  and  die 
Department  of  Commerce  by  the  Ad  Hoc 
Committee  tk  Southern  Califoniia 
Producen  (rf  Gray  Portland  Cement  ai 
Washington.  DC  aUegbig  diat  an 
hidnstry  hi  the  United  Statea  Is 
materially  injured  or  direateiied  widi 
material  Injury  by  reason  of  LTFV 
imports  of  gray  portland  cement  and 
cement  cUidcer  from  JapaiL  Accordingly. 


effective  May  UL  190a  dm  I 
inatttnted  preliminary  aBttdampIng 
investigation  Na  7Sl-TAr4Sl 
(PreUndaari^  ' 

Notice  of  die  tawtitodon  of  the 
Commisaion's  Cavestigation  and  of  a 
pidillc  confermice  to  be  held  In 
coimection  tberewidi  waa  given  by 
posting  copies  of  the  notice  in  the  Office 
of  die  Secretary.  U.S.  btenoatkmal 
Trade  Commisaion,  WaaklngtaB.  DC 
and  by  pobliahlng  the  notice  la  dw 
Federal  Ragisler  of  May  2S,  1900  (55  FR 
21662).  The  conference  was  held  la 
Washington.  DC  on  June  a  199a  and  all 
persons  who  requested  dw  opportunity 
were  permitted  to  eppear  In  peraon  or 
bycounseL 

The  Commission  transmitted  ita 
determination  in  this  investigation  to  dw 
Secretary  of  Commerce  OB  Jdy  2. 190a 
The  views  (rf  the  Commission  are 
contained  hi  USITC  PubUcatioo  2297 
Ouly  1990),  entided  "Gray  Pordand 
Cement  and  Cement  CUidcer  from  Japan: 
Determiiwtion  of  the  Commiaaion  in 
Investigation  Na  731-TA-461 
(PrelimLiary)  Under  dw  Tariff  Act  of 
193a  Togedwr  Widi  dw  hifocmation 
Obtained  in  the  Investigstion.'' 

By  order  of  die  ConuniMioii. 

luued:  July  3. 199a 
KanaeihR.Masaa. 
Secretary. 
[FR  Do&  90-18155  Filed  7-10-9a  8:45  am] 


>  Hw  raootd  if  drfhMd  in  MC.  av  J(k)  qf  ttw 
r mlMinrt  Ihilw  nffFrifllni  mil  rrTTTfrr  f^ 

*CoiiiaiiMtea 

a  Actin  Chatim 
Lodwidc  detamiiii  that  Am  to  a  I 
iadtetiaB  tet  a  dooMMc  indatlnr  to  I 
iBlorad  by  raaaoB  of  Dm  aabiaGl  i 


wlUiaatoftalialaiybir 
toqmrts. 


[lnv.Na3S7-TA-803] 

tlodca  of  Commlailon  Dartaton  Mot  To 
naviaw  an  inniai  uaiai  iiMiauuii 


compncaiaa ' 

In  die  Matter  of  Certain  Polyaier  Gaogrid 
Products  and  Prooatses  Iherefor. 

agency:  U.S.  International  l^ade 
Commission. 

action:  Notice. 


r  Notice  is  herriiy  given  dwt 
die  U.S.  biteniational  Trade 
Commission  has  determined  not  to 
review  an  hdtial  determination  (ID) 
(Order  Na  24)  iaaued  by  dw  prnlding 
administrative  law  judgs  (ALJ) 
deajgiMdng  dw  above-captionad 
taiveatigation  "mon  ooaqilieated''  and 
exXenditig  dw  edBdnlatradve  deedliiw 
fw  issuance  of  dw  final  ID  by  diree 
montha.  Le..  from  Jane  2a  190a  to 
September  2a  169a  The  Commiaaion 
haa  alao  extended  the  deadUae  for 
completion  at  the  iaveadgattoa  by  foar 
montha.  iA.  from  Saptoi^Mr  aa  196a  to 
January  22.  lOOL 


r  Copies  of  the  ID  and  all 

odwr  nonoonfidaitlal  documents  filed  hi 
connection  with  this  hivestigadon  are 
avaOable  for  public  hispection  during 
official  business  boon  (8:45  am.  to  5:15 
pjn.)  hi  the  Office  of  the  Secretary,  UJS. 
International  Trade  Commission.  500  E 
Street  SWn  Washhigton.  DC  2043a 


Injury,  or  the  establishment  of  an 
industry  hi  die  United  States  is 
materi^y  retarded,  by  reason  of 
imports  from  the  People's  Republic  of 
Chhia  of  sparklers.*  provided  for  in 
subheading  3604.1030  of  die 
Harmonized  Tariff  Schedule  of  the 
United  States  (previously  under  item 
R<79  9n  nt  tftA  rnmnap  Tariff  Schedules  of 


or  their  representatives,  who  are  parties 
to  this  investigation  upaa  the  e^qiiration 
of  the  period  for  filing  entries  of 

appearance.  In  accordance  with    

201.16(c)  and  2073  of  die  rules  (19  CFR 
201.16(c)  and  207.3).  each  public 
document  filed  by  a  party  to  the 
investigation  must  be  served  on  all  other 
narties  to  the  investisation  (as  identified 
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subadssian  must  be  filed  with  dw 
Secretary  to  dw  Commiaakm  in 
accordance  with  1 2013  of  dw  rules  (19 
CFR  2013).  AH  written  submlssiona 
exc^t  for  bosinass  proprietary  data  will 
be  available  for  public  hispection  during 
regular  business  houn  (8:45  a  ja  to  5:15 
p  jn.)  hi  the  C^ce  of  the  Secretary  to  the 
Commission. 


domeatic  Indnstriea  pradndng  Uce  or 
directly  competitive  artklea.  (m 
couauuwia,  and  ediere  relewsnt  the 
suppUan  Of  primary  matetiala  to  these 
industries,  of  the  staged  removal  of  the 
tariff  equivalents  of  nontariff  trade 
barrien  for  sugar,  meat  peanuts,  cotton, 
and  dairy  producta,  reeultlng  nltunately 
in  aero  tarifb  at  the  end  of  a  ten-year 


information  that  a  submitter  desires  dw 
Commission  to  treat  as  oonfidenttal 
must  be  submitted  on  separate  sheets  of 
paper,  aadi  dearly  marked 
"Confidential  BusineiiS  Information"  at 
the  top.  All  submissions  requesting 
confidential  treatment  must  conform  to 
the  requirements  of  section  2013  of  die 
Commission's  Rules  of  Practloe  and 
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frnpi—nfrtiwIDandall 

otfier  Doooonfidaitial  docoments  filed  in 
coimectira  with  tUs  investigation  are 
available  for  public  inspection  during 
official  business  hours  (8:45  ajn.  to  5.-15 
pjD.)  in  the  Office  of  the  Secretary,  U^S. 
btemational  Trade  Commission.  500  E 
Street  SWn  Washington.  DC  20436. 
telephone  202-^52-1000. 
POR  nmTMn  MPONMATiON  contact: 
Frances  Marshall  Esq..  Office  of  the 
Gennal  Cmmsel  U.S.  International 
Trade  Commission,  500  E  Street  SW.. 
Washingtcm.  DC  20436,  telephone  202- 
252-1088. 

Hearing^paired  individuals  are 
advised  that  formation  about  this 
matter  can  be  obtained  by  contacting 
ttie  Commission's  TDD  teradnal  202- 
252-18ia 

•UPfUMDrrARV  mronuvott  On  June 
11. 199a  the  presiding  AIJ  issued  an  ID 
designating  the  subject  taivestlgation 
"more  complicated"  because  of 
teassigmnent  of  the  investigation  to  the 
cunently  presiding  ALJ  five  months  into 
the  investigation,  the  complexity  of  the 
tedmology  underlying  the  investigation, 
and  the  conq)lex  legal  issue  involved. 
No  petitions  for  review  of  the  ID  or 
government  comments  concerning  the  ID 
were  filed. 

This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337)  and  S8  210.53(h) 
and  21o!59(a)  of  the  Commission's 
Interim  Rules  of  Practice  and  Procedure 
(19  CFR  210.53(h).  210.50(a)  (1989)). 

By  order  of  the  Commission. 

Issued:  loly  3, 199a 
KMiMdiR.  Mason. 
Secretary. 
[FR  Doc  90-16156  Fded  7-lO-0a  8:45  am] 


[hiKestlQiaen  Na  731-TA-464 
(PralnilMfyjl 

Spartders  From  the  People's  RepuMe 
offCMna 

AOENCV:  United  States  International 
Trade  Commission. 
ACnON:  Institution  of  a  preliminary 
antidumping  investigation  and 
scheduling  of  a  conference  to  be  held  in 
connection  with  the  investigation. 


:  The  Commission  hereby  gives 

notice  dl  the  institution  of  preliminary 
antidumping  investigation  No.  731-TA- 
464  (Prelimimary)  under  section  733(a) 
of  the  Tariff  Act  of  1930  (19  U.S.C 
1673b(a))  to  determine  whether  there  is 
a  reasonable  indication  that  an  industry 
in  tiie  United  States  is  materially 
injured,  or  is  threatened  widi  material 


injury,  or  the  establishment  of  an 
industry  in  die  United  States  is 
materidly  retarded,  by  reason  of 
imports  from  the  People's  Republic  of 
China  of  sparklers.^  provided  for  in 
subheading  3804.10X»  of  die 
Harmonized  Tariff  Schedule  of  the 
United  States  (previously  under  item 
572.30  of  the  former  Tariff  Schedules  of 
the  United  States),  that  are  alleged  to  be 
sold  in  the  United  States  at  less  than  fair 
value.  As  provided  in  section  733(a),  the 
Commission  must  complete  preliminary 
antidumping  investigations  in  45  days, 
or  in  diis  case  by  August  16, 199a 

LFor  further  information  concerning  the 
oduct  of  this  investigation  and  rules  of 
general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  part  207,  subparts  A  and  B 
(19  CFR  part  207),  and  part  201,  subparts 
A  through  E  (19  CFR  part  201). 
EFFECTIVE  DATE:  July  2, 199a 
FOR  FURTHER  INFORMATION  CONTACT: 
Rebecca  Woodings  (202-252-1192), 
Office  of  Investigations,  U.S. 
International  Trade  Commission.  500  E 
Street  SW..  Washington.  DC  20436. 
Hearing-impaired  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-252- 
1810.  Persons  with  mobility  impairments 
who  will  need  special  assistance  in 
gaining  access  to  the  Commission 
should  contact  the  Office  of  the 
Secretary  at  202-252-lOOa 
1  SUPPLEMENTARY  information: 

I    Background.  This  investigation  is 
being  instituted  in  response  to  a  petition 
filed  on  July  2, 1990.  by  Elkton  Sparkler 
Co.,  North  East,  MD  and  Diamond 
Sparkler  Co.,  Youngstown,  OR 

Participation  in  the  investigation. 
Persons  wishing  to  participate  in  the 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
i  201.11  of  the  Commission's  rules  (19 
CFR  201.11),  not  later  than  seven  (7) 
days  after  publication  of  this  notice  in 
Federal  Re^ster.  Any  entry  of 
appearance  filed  after  this  date  wiU  be 
referred  to  the  Chairman,  who  will 
determine  whether  to  accept  the  late 
entry  for  good  cause  shown  by  the 
person  desiring  to  file  the  entry. 
Public  service  list  Pursuant  to 
§  201.11(d)  of  the  Commission's  rules  (19 
CFR  201.11(d]).  the  Secretary  will 
prepare  a  public  service  list  containing 
the  names  and  addresses  of  all  persons. 


'  SpaiUan  aie  firewotks.  Mdi  oomprising  a  cut- 
lo-lai«th  wire,  am  end  of  wliidi  is  coated  with  ■ 
fhttpV^'  mix  that  emits  btight  spaiks  while  bnining. 
KIS  mbhaadliv  asot-lOJOO  oofvecs  sU  impacted 


or  their  representatives,  who  are  parties 
to  this  investigation  upon  the  expiration 
of  the  period  for  filbag  entries  of 

appearance.  In  accordance  with    

201.16(c)  and  207.3  of  tiie  rules  (19  CFR 
201.16(c)  and  207.3),  each  public 
document  filed  by  a  party  to  the 
investigation  must  be  served  on  all  other 
parties  to  the  investigation  (as  identified 
by  the  public  service  list),  and  a 
certificate  of  service  must  accompany 
die  document  The  Secretary  will  not 
accept  a  document  for  filing  without  a 
certificate  of  service. 

Limited  disclosure  of  business 
proprietary  information  under  a 
protective  order  and  business 
proprietary  information  service  list 
Pursuant  to  §  207.7(a)  of  die 
Conunission's  rules  (19  CFR  207.7(a)). 
the  Secretary  will  make  available 
business  proprietary  information 
gathered  in  this  preliminary 
investigation  to  authorized  applicanto 
under  a  protective  order,  provided  that 
the  application  be  made  not  later  than 
seven  (7)  days  after  the  publication  of 
this  notice  in  the  Federal  Register.  A 
separate  service  list  will  be  maintained 
by  the  Secretary  for  those  parties 
authorized  to  receive  business 
proprietary  information  under  a 
protective  order.  The  Secretary  will  not 
accept  any  submission  by  parties 
containing  business  proprietary 
information  without  a  certificate  of 
service  indicating  that  it  has  been 
served  on  all  the  parties  that  are 
authorized  to  receive  such  information 
under  a  protective  order. 

Conference.  The  Commission's 
Director  of  Operations  has  scheduled  a 
conference  in  connection  with  this 
investigation  for  9:30  ajn.  on  July  24, 
1990,  at  the  U.S.  International  Trade 
Commission  Building,  500  E  Street  SW., 
Washington,  DC  Parties  wishing  to 
participate  in  the  conference  should 
contact  Rebecca  Woodings  (202-252- 
1192)  not  later  dian  July  2a  199a  to 
arrange  for  their  appearance.  Parties  in 
support  of  the  imposition  of  antidumping 
duties  in  this  investigation  and  parties  in 
opposition  to  the  imposition  of  such 
duties  will  eadi  be  collectively  allocated 
one  hour  within  which  to  make  an  oral 
presentation  at  the  conference. 

Written  sutimissioas.  Any  person  may 
submit  to  the  Commission  on  or  before 
July  2a  199a  a  written  brief  containing 
information  and  arguments  pertinent  to 
the  subject  matter  of  the  investigation. 
as  provided  in  S  207.15  of  the 
Commission's  rules  (19  CFR  207.15).  If 
briefs  contain  business  proprietary 
information,  a  nonbusiness  proprietary- 
vereion  is  due  July  27. 196a  A  signed 
ori^nal  and  fourteen  (14)  copies  of  each 


subadaiian  must  be  filed  with  die 
Secretary  to  the  Camndssifln  hi 
accordance  with  1 20L8  of  the  rules  (19 
CFR  201.8).  All  written  submissions 
except  for  businass  proprietary  data  will 
be  available  for  putuic  inspection  during 
regular  business  hotus  (8:45  a  jo.  to  5:15 
p  jn.)  hi  the  C^ce  of  the  Secretary  to  the 
Conunission. 

Any  information  for  which  business 
proprietary  treatment  is  desired  must  be 
submitted  separately.  Ilie  envelope  and 
all  pages  of  such  submissions  must  be 
cleariy  labeled  "Business  Proprietary 
Information."  Business  proprietary 
submissions  and  reqnesta  for  busfaiess 
proprietary  treatment  must  conform 
with  die  requtrements  of  f  1 201.6  and 
207.7  of  die  Commission's  rules  (19  CFR 
201.6  and  207.7). 

Parties  vdiich  obtain  disclosure  of 
business  proprietary  information 
pureuant  to  1 207  J(a)  of  the 
Commissimi's  roles  (19  CFR  207 J(a)) 
may  coaaaeoi  on  sodh  Infonnatian  in 
dieir  written  brief,  and  may  also  fito 
additkmal  written  oraiments  on  such 
information  no  later  than  July  Sa  19Sa 
Such  additional  ctHnments  must  be 
limited  to  comments  on  business 
proprietary  faiformation  received  in  or 
after  the  written  briefs.  A  nonbusiness 
proprietary  version  of  such  additional 
commenta  is  due  July  31, 199a 

Aoibaritr.  This  imrestigatlon  is  being 
conducted  under  authority  of  the  Tariff  Act  of 
193a  title  Vn.  This  BOttce  is  published 
parsnant  to  i  207.12  of  tiie  Commission's 
rules  (19  CFR  207.12). 

By  order  of  the  Commission. 

lisawl:  July  e,  199a 
iR. 


Secretary' 

[FRD0&  90-16161  FU«1 7-10-eO(  8:45  am] 


IliKSsUaellow  Na  TA-1S1(bH5] 

PrebaMe  Economte  Effect  Of 


on  hnports  of  Sugar,  Meat.  Pe«mls. 
Cotton,  and  Dairy  Predueta 

AOENCv:  United  States  International 
Trade  Commission. 
ACnoiC  Instttndon  of  faivestigatimi: 
notice  of  hearing.  


r:  Following  receipt  on  |tme  13. 
199a  of  a  reqoest  from  theUnit«l  States 
Trade  R^rMantative  (USIR)  pursuant 
to  endiority  dekiated  by  die  Praddent. 
the  Connntoaion  insUtutad  tnvestlgetion 
Na  TAr-lSiP>>-15  imder  section  131(b) 
of  die  Tirade  Act  of  1974.  as  amended  (18 
U,&C  2181(bl)  for  the  purpose  of 
advisfaig  ths  ftestdent  of  its  Mb— »* 
as  to  the  probable  eoonoadc  effect  on 


domestk  industries  producing  Uca  or 
directly  ooBq)etitiv0  articles,  on 
cuuauuiBis,  and  vdiere  relewmt.  the 
supplien  c^  primaiy  materials  to  these 
hidustries,  of  the  staged  removal  of  tlie 
tariff  equivalents  of  nontariff  trade 
barrien  tea  sugar,  meat  peanuts,  cotton, 
and  dairy  products,  resulting  ultimately 
in  KTO  tariffs  at  the  end  of  e  ten-year 
period.  The  U.S.  tariff  eqoivalento  to 
examined  are  diose  calculated  in  an 
earlier  Commission  investigation  (Inv. 
No.  332-281)  and  reported  in  Estimated 
Tariff  Equivalents  of  US.  Quotas  on 
Agricultural  Imports  and  Analysis  of 
Competitive  Conditions  in  £/.&  and 
Foreign  Markets  for  Sugar.  Meat, 
Peanuts,  Cotton,  and  Dairy  Products. 
The  multilateral  removal  of  the  tariff 
equivalents  is  to  be  assumed  to  take 
place  "as  part  of  a  broad  commitment 
undertaken  by  all  governments 
participating  hi  die  Uruguay  Round 
agricultural  negotiaticms  to  substantially 
and  progressively  reduce  levels  of 

support  and  protection  for  all 

asicultural  commodities."  (USTR  letter 
of  request). 

The  USTR  requested  that  the 
Commission  furnish  the  report  on  diis 
investigation  not  later  dian  September 
3ai99a 

EFFECTIVE  DATE:  June  29, 199a 
FOR  FURTHER  INFO  RMATKM  CONTACT: 

Roger  Corey  (202-252^1327)  or  David 
Ingenoll  C202-25^13d9),  Agriculture 
Division.  Office  of  Industries.  U.S. 
International  Trade  CommissioiL 
Hearing-impaired  persons  can  obtain 
information  on  this  study  by  contacthig 
our  TDD  terminal  on  (202)  252-18ia 

AiA/k: //eonqg:  A  public  hearing  in 
connection  with  diis  investigatiaa  will 
be  held  in  the  Commission  Hearing 
room.  500  E  Street  SW..  WasUngton. 
DC  be^nning  at  9:30  ajn.  on  August  8. 
1990.  /Jl  persons  shall  have  the  ri^t  to 
appear  in  person  or  by  counseL  to 
present  information,  and  to  be  heard. 
Requeste  to  appear  at  the  public  hearing 
should  be  filed  with  the  Secretary. 
United  States  Internaticmal  Trade 
Commission,  500  E  Street  SW^ 
Washington.  DC  2043a  not  later  dian 
noon,  August  1. 196a  Prehearing  briefs 
(original  plus  14  copies)  should  by  filed 
not  later  than  noon,  Aii^t  1, 199a 
Posdiearing  briefs  (orig^  plus  14 
copies)  are  due  by  the  close  of  business 
(5.-15  pjn.).  August  17, 190a 


information  that  a  submitter  desires  die 
Commission  to  treat  as  ooofldenfial 
must  be  submitted  on  separate  sheete  of 
paper,  eadi  deerty  marieed 
"Confidential  Business  InfomatiaB''  at 
the  top.  All  siibmissions  requesting 
confidential  treatment  must  conform  to 
the  requiremento  of  section  201j6  of  die 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.6).  All  written 
submissions,  except  for  confidential 
business  information,  will  be  made 
available  for  inspection  by  interested 
persons.  AU  submissions  should  be 
addressed  to  the  Secretary  at  the 
Commission's  office  in  Washington,  DC 

By  order  of  the  Commission. 

Issued:  July  3, 199a 
Kanneth  R.  Maaoo, 
Secretary. 
[FR  Doe.  80^ieU7  Filed  7-1O-90;  8:45  as) 


Written  I 

Interested  persons  may  submit  written 
statements  concerning  die  investigation. 
To  be  assured  of  oondderation,  mitten 
statosents  (oriflMl  pbw  14  oopies)  aiest 
be  leceived  by  die  deee  of  basiness  OB 
August  17, 198a  Conraerdal  or  financial 


Noticaof 
To  Servo  aa 
Review 


Of  WmmWmSUUm 

of  Parte 


AQENCv:  United  States  Intematioaal 
Trade  Commission. 

action:  ^pofaitment  of  individuals  to 
serve  aa  membera  of  performance 
review  boards. 

EFFEcnvB  date:  July  11. 198a 


FOR  FURTNBR  MFORMATNM  CONTACTS 

Terry  P.  McGowan,  Director  of 
PenonneU  U.S.  btemational  IVade 
Commission.  (202)  252-1651. 

aUPFLIMENTARV  R^ORMATIOWl  The 

Acting  Chairman  of  the  U.S. 
International  Trade  Commission  has 
appointed  the  following  individuals  to 
serve  on  the  Commission's  Perfumance 
Review  Board  (PRB). 

Chairman  of  PRB  • 

Vice  Chairmati  Amie  E.  Bransdale 
Members 

ComBissioDer  Seeley  C  Lodwick 

Comniaaiaoar  David  B.  Rohr 

Charles  W.Brvin 

W.  Lyna  Faadwrstone  N 

Lorin  L.  Goodrich 

Lyna  L  Levine 

Robert  A  Rogowsky 

Eugene  A  Roaengarden 

LyuRSdiUtt 

loImW.Suonala 

Notice  of  these  appointment  is  being 
published  in  dM  Fodard  Kagialar 
pursuant  to  the  requtrenent  of  5USC 
4314(C)(4J. 

Hearing-iBipaired  individuals  en 
advised  diat  infermatioB  ea  Ms  matter 
can  be  obtained  by  cuntactint  onrTOD 
terminal  on  (202)  2S2-18ia 

By  order  of  die  Acting  Chairmaa. 


:|dy8.199a 
lEMsaaa. 
Secntary. 
^  Doa  90-ieiS8  Filad  7-10-«0(  8:45  aasK 


be  devoted  to  develtqmient  of  evaluative 
findings  snd  conclusions  as  well  as 
coosideratton  of  appropriate  remedies 
and/or  sanctions,  if  any  are  warranted 
In  die  embraced  cases. 
OATia:  Commenta  are  due  by  August  la 
199a  An  oral  hearing  will  be  held  on 
Septonber  5. 190a  for  partidpanto  to 


need''-based  general  rate  hicreases  hi 
relation  to  independent  actions  and 
substantial  discounthig. 

Many  studies  of  the  motor  carrier 
industry  have  been  conducted  in  recent 
yean  to  assess  the  hnpacte  of  the  Motor 
Carrier  Act  of  198a  Pub.  L  96-2ga  94 
StaL  794.  Although  the  conclusions  of 


Faderal  Register  /  Vol  SS.  No«  133  /  Wednesday.  July  11.  IflQO  /  Notices 


development  of  the  factual  record 
concerning  these  processes,  we  will  then 
examine  and  evaluate  the  facte  to 
determine  whethw  such  activities  are 
consistent  widi  the  Motor  Carrier  Act  of 
1980  and  if  remedies  or  sanctions  are 
appropriate.  We  also  intend  to  hiitiate 
tUs  fall,  l^  publication  of  appropriate 
notice,  another,  more  broadly  based 


contlnueT  Are  individual  actions  taken 
in  connection  vrith  general  hicreases 
truly  'independent'7 

c.  ff  the  independent  actions 
constitute  price  leadership,  would  the 
same  resulte  occur  in  the  absence  of 
collective  ratemaking? 

3.  What  is  the  relationship  between 
carriere'  cUdms  of  revenue  need  bi  their 


a.  Rate  bureaus  (and  their  carrier 
memben)  named  in  the  embraced 
proceedings  (see  note  1,  supra\, 

b.  Protestante  in  die  embraced 
proceedings; 

c.  Representetives  of  LTL  and  HHG 
carriers; 

d.  Representatives  of  TL  carriers, 
small  carriers,  and  owner  operators; 


UMI 
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INTERSTATE  COMMERCE 


[ExFwlsNe^llC-1M]* 
hussUBsaionot  Motor  Cwrter 


R  Interatate  Commerce 
CanmiMioo. 

action:  Icstitation  (rf  investigation  and 
notioe  of  ocal  hearing. 


i^Tt.*  Commission  is  initiating 
a  ooosc^dated  proceeding  to  conduct  a 
review  of  dae  motor  canier  ratemaking 
process,  rate  borean  activities,  and 
disooonting  and  their  relationship  to  the 
MC-S  ptooess  (as  set  forth  at  49  CFR 
part  1190).  and  odier  related  motor 
carrier  issues  of  importance  to  bodi 
■hippers  and  carriers.  This  proceeding 
consolidates  for  coosideratton  all 
collective  motor  carrier  general  rate 
inaeases  proposed  for  appUoation  hi 
1990  for  whidi  the  Commissiai  had 
ordered  investigati<ms  prior  to  the  date 
on  which  it  approved  ttiis  notice.  This 
pioceedfaig  will  be  designed  as  a  fact- 
finding proceeding  to  assist  the 
CommiMion  in  reaching  a  better 
^mA>r«t«fwfifig  of  cunent  pricing 
practices  in  all  sectMS  (truckload  (TL). 
IcM-dian-trackload  (LTL).  and 
household  goods  (HHG))  of  die  motor 
carrier  industry.  It  is  designed  as  a  two 
stage  process:  (1)  The  initial  phase  will 
be  devoted  to  development  of  a  factual 
record  concerning  coincident  pricing 
ivactices;  and  (2)  the  second  phase  will 


I  Na  «B7X  CmmmI 
I  Molar  FMght  Bimu.  luMMiy  1.  ISSft 

MBew7i.rMiiiiiiT —  "— " — >j-i-.n.~i» 

NHytUBaeNo.«B71 
.tadcf  tkmMn  Molar  Tariff 
r  1.  uaft  No.  «n7S,  G«aml 
I  Cvinl  Molar  Cantor 
AHodalfaM.  lanofy  1.  laSft  Na  40871  Ganaral 
.  Oairtnl  Slalaa  Molar  PMght 
r  t  isaoe  Na  «MOL  GoMral 
Adatk  Coafimco,  MMchi^Uaft  Na  4^. 
GaoMil  biCNasa  MagwaFtantiarTMff  AMaav. 
Aprfl  1  taSOc  and  Na  40SS1  Gaaval  iBoaaae. 
HoaaakoU  Goods  Canton  Amaa  Prinaiy  14. 

isn  Na  4B44B,  StoKtond  Cnval  Inaoaoa 
MUdk  Waal  Molar  VMi^  BaiaMi  ^M  4  isaft  Na 

«M47  DUj-fiJCMgillr !.—»-,.  *j~-.«-»- 

Molo^  Tariff  Bmaia  loM  4.  USft  Na  40441 


|«a4180ataHlNa40iaa 
pn&|idl]r1.1saaNawl 
toahuB—dai 


be  devoted  to  developmnt  of  evaluative 
findings  and  conclusions  as  well  as 
consideration  df  appropriate  remedies 
end/or  sanctions,  if  any  are  warranted 
In  the  embraced  cases. 
OAtn:  Comments  are  due  by  August  10, 
199a  An  oral  hearing  wUl  be  held  on 
Septonber  5, 199a  for  participants  to 
further  express  their  views.  Requests  to 
appear  and  be  heard  at  the  hearing  shall 
be  submitted  to  die  Commission  by 
August  15. 199a 

jmomnn  Send  comments  and/or 
requests  to  appear  at  die  oral  hearing 
(an  original  and  10  copies)  referring  to 
Ex  Parte  No.  MC-lOO  to:  IntersUte 
Commerce  Commission,  Office  of  the 
Secretary,  Case  Control  Branch. 
Washington.  DC  20423. 
PON  RiRTMBi  mronumoH  contact. 
Richard  B.  Felder.  (202)  275-7691  |TDD 
for  hearing  impaired:  (202)  275-1721] 
•UPPUMCNTARY  MFONMATION: 

Statement  of  Purpose 

This  consolidated  proceeding  stems 
from  and  embraces  die  investigations  of 
a  number  of  collective  motor  carrier 
general  rate  increases  proposed  for 
application  in  1990  and  listed  in  footnote 
1.  In  each,  the  Commission  allowed  the 
proposed  increases  to  take  effect,  but 
ordered  furdier  investigation. 

These  general  rate  increases  iUustrate 
a  growing  phenomenon  in  the 
ratemaking  practices  of  die  motor 
'  carrier  industry.  Primarily,  the  general 
frei^t  LTL  sectors  of  the  motor  carrier 
industry,  as  well  as  HHG  carriers, 
continue  to  use  collective  ratemaking 
through  rate  bureaus  to  propose  general 
rate  increases  (GRIs).  based  upon  cost 
studies  of  the  major  carriers  within  the 
bureaus.  At  the  same  time,  rate  bureau 
members  are  using  their  right  of 
independent  action  (LA)  to  establish 
individually  the  same  or  similar  rate 
increases.* 

Concurrendy.  carriers  also  are 
continuing  to  offer  deep  discounts  from 
their  established  rates  to  many  shippers 
and  customers,  thereby  effectively 
o&etting  the  general  increases  in  whole 
OT  part  Because  shippers  and  consumers 
have  presumably  benefited  from  this 
discounting,  the  Commission  does  not 
desire  to  end  discounts.  Rather,  the 
Conmiission  wants  to  examine  the 
apparent  paradox  in  the  curroit 
ratemaking  process  that  calls  into 
question  the  efficacy  of  Commission 
review  of  collectively  set,  "revenue- 


need"-based  general  rate  increases  in 
relation  to  independent  actions  and 
substantial  discounting. 

Many  studies  of  the  motor  carrier 
industry  have  been  conducted  in  recent 
jrears  to  assess  the  impacts  of  the  Motor 
Carrier  Act  of  198a  Pub.  L  96-2ga  94 
Stat  794.  Although  the  conclusions  of 
these  studies  are  not  unanimous,  many 
have  found  that  economic  deregulation 
has  generally  been  successful  and  that 
spedfically,  low  overhead  costs  and 
easy  entry  and  exit  at  least  in  the  TL 
sector  of  the  industry,  ensure  that 
shippers  will  not  be  hurt  by  competitive 
adjustments,  but  will  continue  to  obtain 
quality  service  at  efficient  rates. 
Similarly,  many  of  the  studies  have 
concluded  that  ample  competition 
prevents  unreasonable  discrimination 
among  shippers  by  moving  aU  rates  to 
levels  reflective  of  the  cost  of  service. 
Nevertheless,  questions  have  been 
raised  about  the  current  ratemaking 
practices  and  their  possible  impact  on 
these  conclusions,  as  well  as  their  effect 
on  the  health  of  die  motor  carrier 
industry,  particularly  the  LTL  sector. 

Therefore,  we  are  initiating  this 
consolidated  investigation  to  conduct  a 
defined  and  focused  review  of  the 
ratemaking  process,  rate  bureau 
activities,  and  discounting  and  its 
relationship  to  the  MC-B2  process.'  Our 
focus  here  is  on  rate  bureaus  and  the 
ratemaking  procefss.*  After  we  complete 


■KaajrbathatliwIAaaMi 
attUdpattoa  of  potantlal  Coaui 
■iiil/ui  luiaalljilhai  iif  Hw  mltofttnlT  wt  TJfth 
riaea  Iha  t^ta«  of  Ika  lA  tUi]«i  to  oAaa  idMitlcal  or 
■Wlar  to  Ikat  ptopoasd  far  Iha  ClUa. 


■  Ex  Parte  No.  MC-B2,  New  Procedure*  in  Motor 
Carrier  Revenue  Proceedingt,  oodifiad  at  4A  CFK 
part  113B.  tabpart  A  (Coiiuiion  Cairien  of  General 
Conunoditiea),  govems  the  filing  and  content  of 
appUcatkmt  for  general  rate  faicreaMt  and  general 
adittstment  and  the  required  mpporting  evidence. 

*  On  December  19, 1989,  the  CommiMion  received 
for  filii«  in  Docket  Section  Sa  hpf.  Na  ea  d>e 
Petition  of  the  United  Statet  Department  <4  Justice 
for  An  (Mer  Requiring  the  Member*  of  the  Rocky 
Mountain  Motor  Tariff  Bureau  To  Show  Cauee  Why 
Their  Antitnmt  Immunity  To  Diecuae  and  Agree  on 
General  Rate  lacreaeee  Should  Not  Be  Wididrawn. 
nito  petitiaa  to  baaad  on  tb«  Department*  •  (DOn 
alle^tiaa  that  "(tpia  coodnct  of  RMlirrB  membera 
in  collectively  agreeing  on  OUa  and  dien  ahnoat 
■imaltaneoualy  adapting  identical  or  virtually 
identical  rate  inoeaaea  aa  independent  actiona'  to 
directly  contrary  to  die  poipaoaa  of  the  MCA  [Motor 
Carrier  Act  of  1900]  and  the  National 
Tranaportatian  Policy."  Petitiaa  at  19.  In  voting  to 
initiate  thto  proceeding  at  a  conference  aa  February 
21 1991  the  Conuniaaiaa  dadded  to  poatpone 
oonaideratioD  of  DOfa  petitiaa  pending  completion 
of  thto  inveatigatiaB.  Saivaral  Commiaaiooera 
^^KpU^— «l  rti»  immmI  h»  the  rnmmiaaion  to  examine 
firat  die  aBTOBt  woridnga  of  the  motor  carrier 
ratemaking  pnoaaa,  rate  boraaa  activitiea,  and 
diacouatii^  before  oooaidering  die  ipodfic 
enforcanant  iaaaea  raiaad  by  DOfa  petitioo. 
Acoordii^,  the  Caandaaiaa  will  dataimlna  how  to 
proceed  with  raapaet  to  DOra  peeiiaii  after 
completing  thto  proceeding 


development  of  the  factual  record 
concerning  these  processes,  we  will  then 
examine  and  evaluate  the  facts  to 
determine  whether  such  activities  are 
consistent  with  the  Motor  Carrier  Act  of 
1980  and  if  remedies  or  sanctions  are 
appropriate.  We  also  intend  to  initiate 
this  fdL  l^  publication  of  appropriate 
notice,  another,  more  broadly  based 
proceeding  focusing  on  the  state  of  the 
motor  carrier  industry  10  years  after 
enactment  of  the  Motw  Carrier  Act  of 
1980. 

After  completing  our  assessment  in 
this  proceeding  of  rate  bureaus  and  the 
ratemaking  process,  and  again  after 
completing  our  review  of  the  state  of  the 
motor  carrier  industry,  we  will  consider 
whether  any  modifications  of  our 
regulations  may  have  utility  in 
encouraging  a  more  efficient  and 
competitive  motor  carrier  industry.  By 
initiating  the  instant  investigation,  the 
Commission  intends  neither  to  attempt 
to  re-institute  motor  carrier  regulation 
nor  to  disregard  our  statutory 
obligations  regarding  the  review  of 
ratemaking  and  rate  bureau  activities. 

Questions  To  Be  Explored 

In  order  to  provide  scope  and 
definition  to  these  proceedings  the 
foregoing  are  identified  as  specific 
issues  to  be  addressed  in  this 
investigation.  They  are  not  intended  to 
be  exclusive  or  to  exclude  presentations 
on  related  subjects  that  could  help  to 
clarify  and  explain  the  circimistances 
surrounding  the  coincidence  of 
collective  GRIs,  lAs,  and  discounting 
practicies  in  the  embraced  cases. 

1.  Do  coincident  GRIs  and  lAs  defeat 
meaningful  ICC  review  of  the  proposed 
rate  changes? 

a.  In  the  current  regulatory  and 
competitive  environment  what  purposes 
should  be  served  by  Commission  review 
and  investigation  of  rate  bureau  general 
rate  increases? 

b.  With  respect  to  die  purposes 
identified,  is  Uiera  a  need  to  change  the 
present  Commission  approach  and 
methodology  for  handling  rate  bureau 
general  increase  requests? 

2.  What  is  the  relationship  between 
bRIs  and  lAs? 

a.  What  is  the  relationship  between 
filing  independent  action  rate  increases 
coincident  with  collective  general  rate 
increases,  and  meaningful  review  of 
collectively  proposed  rate  bureau 
general  increases? 

b.  Are  these  independent  actions, 
when  taken  in  connection  with  a 
ptoposed  general  rate  increases,  a  form 
of  permissible  ratemaking.  e.g.  price 
leadenhip,  or  are  they  contrary  to  die 
Congressional  intent  in  permitting 
certain  forms  of  collective  ratemaking  to 


continue?  Are  individual  actions  taken 
in  connection  vrith  general  increases 
truly  ''independent'*? 

c.  If  the  independent  actions 
constitute  price  leadership,  would  the 
same  results  occur  in  the  absence  of 
collective  ratemaking? 

3.  What  is  the  relationship  between 
carrien'  claims  of  revenue  need  in  their 
rate  bureau  proposals  and  their 
subsequent  discounting  practices  after 
general  increases  are  granted? 

a.  What  if  any,  is  the  correlations 
between  discoimting  practices  and  the 
evidence  of  revenue  need  submitted  in 
compliance  witi^  MC-82? 

b.  What  information,  if  any,  should  be 
provided  regarding  motor  carrier 
discount  levels  in  relation  to  collectively 
established  general  rate  increases  filed 
by  rate  bureaus? 

c.  Should  collectively  established 
general  rate  increases  be  evaluated  with 
reference  to  discotmting  practices  and 
resultant  price  levels,  and  if  so,  how 
should  the  consequential  effects  be 
measured  and  what  should  be  the 
impact  on  the  general  rate  increase? 

'  4.  Does  discounting  establish  a 
differential  pricing  system,  which,  over 
time,  potentially  cotdd  lead  to 
discriminatory  pricing  practices? 

a.  Are  die  conclusions  of  previous 
studies  that  destructive  competition, 
unreasonable  price  and  service 
discrimination,  and  predatory  pricing 
are  unlikely  to  occur  in  the  motor  carrier 
industry  correct?  Do  they  apply  to  all 
sectora  of  the  trucking  industry? 

b.  Are  these  conclusions  altered  in 
any  way  by  the  present  pricing 
practices? 

Procedures 

1.  This  is  not  an  adversary  proceeding. 
It  is  solely  a  fact-finding  proceeding  to 
assist  the  Commission  in  reaching  a 
better  understanding  of  current  pricing 
practices  In  the  motor  carrier  industry. 
We  have  conducted  such  proceedings  in 
the  past*  and  have  found  them  to  be 
useful  in  informing  the  Commission. 

2.  Written  comments,  studies,  etc.,  are 
.  solicited  and  may  be  filed  by  anyone 

wishing  to  do  so.  Any  such  submissions 
should  be  filed  with  the  Commission  by 
August  la  1990.  Copies  of  submissions 
will  be  available  for  review  at  the 
Commission. 

3.  An  oral  hearing  will  be  held  on 
September  5. 199a  for  partidpanU  to 
further  express  their  views.  We  invite 
all  interested  parties  to  participate.  In 
particular,  we  invite  the  appearance  and 
participation  of  the  following: 


•Rg.,Vilt.Vv^Mt^o.*»,  The  Stagger*  Ran  Act  of 
teat-Conference  ofbitareeted  Paitiee  (not 
ptiotod),  aanrad  September  14.  US4. 


a.  Rate  bureaus  (and  their  carrier 
members)  named  in  the  embraced 
proceedings  (see  note  1,  guprayi 

h.  Protestants  in  the  embraced 
proceedings; 

c.  Representatives  of  LTL  and  HHG 
carriers; 

d.  Representatives  of  TL  carriers, 
small  carriers;  and  owner  operators: 

e.  Representatives  of  shipper  groiq;ic; 
i  Representatives  of  small  shippers: 
g.  The  Office  of  Compliance  and 

Consumer  Assistance  (OCA);  and 

h.  The  United  States  Department  of 
Justice,  the  United  States  Department  of 
Transportation,  and  the  Federal  Trade 
Commission. 

Requests  to  be  heard  at  the  hearing 
shall  be  submitted  to  the  Commission  by 
August  15, 199a  and  shall  include:  The 
name  of  the  party  or  parties  that  the 
speaker  wiU  represent;  the  types  of 
business  that  the  party  conducts;  and 
the  general  thrust  of  the  information  that 
the  speaker  wishes  to  present  After  the 
oral  hearing,  additional  procedural 
schedules  will  be  issued  if  necessary. 

Decided:  June  25, 1990. 

By  the  Commlasion.  Chainnan  Pliilliln.  Vice 
Chainnan  Phillips,  CommiMioners  Simmons, 
Laml>oley,  and  Emmett 
NoivtaMcGM, 
Secretary. 

(FR  Do&  90-16224  Filed  7-10-00;  6:45  am] 
BtJJNO  coos  70ie.«1-H 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Dance  Advlaory  Panel  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Dance 
Advisory  Panel  (Dance  Company  Grants 
Section)  to  the  National  Council  on  the 
Arts  wiU  be  held  on  July  23-28,  IQga 
from  9  a jn.-9  p jn.  and  on  July  27  from  9 
a.m.-6  pjn.  in  room  M14  at  the  Nancy 
Hanks  Center,  1100  Pennsylvania 
Avenue,  NW..  Washington,  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  July  27  from  2  p.m.-6 
p.nu  The  topic  will  be  policy  issues. 

The  remaining  portions  of  this  meeting 
on  July  23-26  &t>m  9  a.m.-9  p.m.  and  on 
July  27  from  9  a.m.-2  p jn.  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation,  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foimdation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  infotmatien  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  die  Chairman 
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pabliAMl  In  ttM  FadKal  Bagtata*  of 
Febraaiy  IS.  1960.  dMM  Mtsiont  will  be 

doted  to  die  pabUc  ponaant  to 
subMCtioM  [cm.  W.  end  (9MB)  of 
section  5S2b  of  title  8.  United  States 
Code. 

H  yon  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Spedal  Constitoendes, 
National  Endowment  for  the  Arts.  1100 
Pennsylvania  Avenoe  NW^  Washington. 
DC  20500. 202/682-6532.  TTY  202/082- 
5490.  at  least  seren  {7)  days  prior  to  the 
meeting.  

Farther  information  widi  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine.  Advisory  Committee 
Management  Officer.  National 
Endowment  tat  the  Arts.  Washington. 
DC  20600.  or  can  (202)  682-6433. 

Dated:  Inne  28, 199a 
Yv«HwM.8sUas. 

Dim^ar,  CouadJ  and  Panel  Opemtions. 
Natioaal  Endowment  for  the  Artt. 
[FR  Doa  9a-ieOM  FQed  7-10-«0;  8;45  am] 
I  coot  Tnr-ti-ii 
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FMbig  Of  No  SIgnifleant  bnpwl; 
Mnolo  Poww  Compwy.  •!  aL 

The  US.  Nadear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  the  Illinois  Power  Company  (IP)  and 
Soyland  Power  Cooperative.  Inc.  (the 
licensees),  for  operation  of  Clinton 
Power  Station.  Unit  1.  located  in  DeWitt 
County,  niiiujis. 

Identification  of  Proposed  Action 

The  licensees  have  requested  a 
license  amendment  that  would  revise 
the  Technical  Specifications  (TS)  to 
clarify  the  capabilities  of  certain  reactor 
coolant  system  leakage  detection 
systems.  This  proposed  change  would 
modify  Technical  Specification 
Surveillance  Requirement  4.4^^1  to 
indicate  that  the  drywell  floor  and 
equipment  drain  sump  leak  detection 
system  instrumentation  does  not  indude 
direct  quantitative  indication  of  sump 
level  and  that  the  drywell  atmospherio 
radioactivity  leak  detection  system 
instrumentation  does  not  quantify 

This  revision  to  the  Clinton  Power 
Station  TS  would  be  made  in  response 
to  the  licensees'  application  for 
amendment  dated  October  90, 1967. 


The  Need  for  the  Proposed  Action 

IP.  et  al»  have  proposed  an 
amendment  to  Facility  Operating  . 
license  Na  NFP-62  whidi  consiste  of 
changes  to  ^e  TS.  Surveillance 
Requirement  4.4J.2.1  lista  the  methods 
to  be  used  to  identify/quantify  reactor 
coolant  system  leakage.  As  currently 
worded  the  TS  implies  that  the  drywell 
atmospheric  particulate  and  gaseous 
radioactivity  monitoring  system  is 
capable  of  quantifying  leakage. 
However,  industry  experience  has 
demonstrated  that  the  uncertainties 
assodated  with  the  relationship 
between  a  radioactive  count  and  a 
leakage  rate  make  such  a  relationship 
unusable.  Therefore,  the  licensee 
proposes  to  add  a  note  indicating  that 
the  drywell  radiological  monitoring  is 
not  a  means  of  quantifying  leakage.  The 
TS  also  lists  drywell  floor  and 
equipment  drain  siunp  level  as  a 
monitored  variable.  However,  the 
facility  only  identifies  leakage  by 
monitoring  sump  flow  rate.  Therefore, 
the  licensee  proposes  to  delete  the 
reference  to  monitoring  siunp  level. 

Environmenal  Impacts  of  the  Proposed 
Action 

j  The  proposed  changes  darify  the 
Surveillance  to  make  the  TS  consistent 
with  system  design.  Both  the  drywell 
radiological  monitoring  and  the  drywell 
sump  monitoring  will  continue  to 
provide  a  means  for  detecting  a  source 
of  reactor  coolant  system  leakage  in 
accordance  with  NRC  General  Design 
Criterion  30.  No  changes  to  plant  design 
are  proposed. 

I  The  Commission  has  conduded  that 
these  changes  do  not  significantly 
increase  the  probabilify  or 
consequences  of  any  acddent  and  that 
potential  radiological  releases  during 
normal  operations  or  transienta  would 
not  be  increased.  With  regard  to 
nonradiological  impacts,  the  proposed 
amendment  involves  systems  located 
with  the  restricted  area  as  defined  in  10 
CFR  part  20.  They  do  not  affed 
nonradiological  plant  effluenta  and  have 
no  other  environmental  impact 
Therefore,  the  staff  also  condudes  that 
there  are  no  significant  nonradiological 
enviromnental  impacts  associated  with 
the  proposed  amendment 

Accordingly,  the  Commission  findings 
in  the  "Final  Environmental  Statement 
related  to  the  operation  of  Clinton 
Power  Station.  Unit  No.  1"  dated  May 
1882  regarding  radiological 
environmental  impacta  from  the  plant 
during  normal  operation  or  after 
acddent  conditions,  are  not  adversely 
altered  by  this  action.  IP  is  committed  to 
operate  Clinton.  Unit  1.  in  accordance 


with  standards  and  regulations  to 
maintain  occupational  exposure  levels 
"as  low  as  reasonably  achievable." 

The  Notice  of  Consideration  of 
Issuance  of  Amendment  and 
Opportunity  for  Hearing  tai  connection 
with  ttiis  action  was  published  fai  the 
Federal  RejMer  on  February  18. 1988 
(53  FR  4917).  No  request  for  hearing  or 
petition  for  leave  to  intervene  was  filed 
following  diis  notice. 

Alternative  to  the  Proposed  Action 
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The  prindpal  alternative  would  be  to 
deny  the  requested  amendment  This 
alternative,  in  effect  would  be  the  same 
as  a  "no  action"  alternative.  Since  the 
Conunission  has  conduded  that  there 
are  no  significant  environmental  effecta 
that  would  result  from  the  proposed 
action,  any  dtematives  with  equal  or 
greater  environmental  impacta  need  not 
be  evaluated. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
any  resources  not  previously  considered 
in  the  Final  Environmental  Statemento 
for  the  Clinton  Station.  Unit  1.  dated 
May  1982. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  of  October  30. 1987  and  did  not 
consult  other  agendes  or  persons. 

Finding  itf  no  Significant  Impad 

The  Commission  has  determined  not 
to  prepfire  an  environmental  impact 
statement  for  die  proposed  license 
amendment 

Based  upon  diis  environmental 
assessment  the  Commission  condudes 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
himian  environment 

For  further  details  with  respect  to  this 
action,  see  the  request  for  amendment 
dated  October  30. 1987  and  the  I^al 
Environmental  Statement  for  the  Clinton 
Power  Station  dated  May  1982,  which 
are  available  for  public  inspection  at  the 
Commission's  Public  Document  room, 
2120  L  Street  NW.,  Washington,  DC  and 
at  the  Vespasian  Warner  Public  Library, 
120  West  Johnson  Street  Clinton, 
niinoU  81727. 

Dated  at  Rockville,  Maryland,  tliis  2nd  day 

ofjulyisga 

For  the  Nudear  Regulatoiy  Conunission. 
John  N.  Hannan. 

Director.  Project  Directorate  lUS.  Diviaion  6f 
Reactor  Projects— m,  IV.  V  and  Special 
Projects,  Office  t^  Nuclear  Reactor 
Regulation. 
(FR  Doc.  gO-ieU7  FUwl  7-10-«0: 8:45  am] 


Clweekly  Notlea  AppHcationa  and 
Amendmenta  to  Operating  Ueenaea 
Involvtng  No  Significant  Hararda 
Consideratlona 

L  Background 

Pursuant  to  Public  Law  (PJL)  97-415. 
the  Nudear  Regulatory  Conunission  (the 
Commission)  is  publishing  this  regular 
biweekly  notice.  P.L  97-415  revised 
section  189  of  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  to  require 
the  Commission  to  publish  notice  of  any 
amendmenta  issued,  or  proposed  to  be 
issued,  under  a  new  provision  of  section 
189  of  the  Act  This  provision  granta  the 
Commission  die  authority  to  issue  and 
make  immediately  effective  any 
amendment  to  an  operating  license  upon 
a  determination  by  the  Commission  diat 
such  amendment  hivolves  no  significant 
hazards  consideration,  notwithstanding 
the  pendency  before  the  Commission  of 
a  request  for  a  hearing  from  any  person. 

This  biweekly  notice  includes  all 
notices  of  amendmenta  issued,  or 
proposed  to  be  issued  from  June  15, 1990 
through  June  27. 199a  The  last  biweekly 
notice  was  published  on  June  27. 199a 

NOTICE  OF  CONSIDERA'nON  OF 
ISSUANCE  OF  AMENDMENT  TO 
FACILITY  OPERATING  UCENSE  AND 
PROPOSED  NO  SIGNinCANT 
HAZARDS  CONSIDERATION 
DETERMINATION  AND 
OPPORTUNITY  FOR  HEARING 

The  Commission  has  made  a  proposed 
determinadon  that  the  following 
amendment  requesta  involve  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92.  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendmenta  would  not  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  acddent  previously 
evaluated:  or  (2)  Create  die  possibility  of 
a  new  or  different  kind  of  acddent  from 
any  acddent  previously  evaluated;  or  (3) 
Involve  a  sigi^cant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 

The  Commission  is  seeUng  public 
commenta  on  this  proposed 
determination.  Any  commenta  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  commenta  may  be  submitted 
by  mail  to  the  Regulatory  Publications 
Branch.  Division  of  Freedom  of 
Information  and  Publications  Services. 
Office  of  Administration.  U.S.  Nudear 


RiBgulatory  Commission,  Washington. 
DC  20555,  and  should  dte  the 
publication  date  and  page  number  of 
this  Federal  Reglstn  notice.  Written 
commenta  may  also  be  delivered  to 
Room  P-223,  Phillips  Building,  7920 
Norfolk  Avenue.  Bethesda,  Maryland 
from  7:30  a.m.  to  4:15  p.m.  Copies  of 
written  commenta  received  may  be 
examined  at  the  NRC  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street  NW.,  Washingtoa  DC  The  filing 
of  requesta  for  hearing  and  petitions  for 
leave  to  intervene  is  discussed  below. 
By  August  la  1990  the  licensee  may 
file  a  request  for  a  hearing  with  resped 
to  issuance  of  the  amendment  to  the 
subject  fadUty  operating  license  and 
any  person  whose  interest  may  be 
affeded  by  this  proceeding  and  who 
wishes  to  partidpate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requesta  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2. 
Interested  persons  should  consult  a 
current  copy  of  10  CFR  2.714  which  is 
available  at  the  Commission's  Public 
Document  Room,  the  Gehnan  Building, 
2120  L  Stieet  NW.,  Washington,  DC 
20555  and  at  the  Local  Public  Document 
Room  for  the  particular  facility  hivolved. 
If  a  request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  die  Atomic  Safefy  and  Licensing 
Board  Panel,  wiU  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order^ 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  widi  particularify  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
resulta  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasoiu 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  die 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
.  petitioner's  Interest  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  die  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 


admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (16)  days  prior  to  die 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  spedfidfy 
requirementa  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  whidi  must  indude  a  list  of 
the  contentioiM  which  are  sought  to  be 
Utigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fad  to  be  raised  or 
controverted  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  &e  contention  and  a  condse 
statement  of  the  alleged  facta  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  la  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documenta  of  which  the 
petitioner  is  aware  and  on  which  die 
petitioner  intends  to  rely  to  establish 
those  facta  or  expert  opinion.  Petitioner 
must  provide  suffident  information  to 
show  that  a  genuine  dispute  exista  with 
the  applicant  on  a  material  issue  of  taw 
or  fact  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendmenta  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
woidd  entitie  the  petitioner  to  reliei  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirementa  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
partidpate  as  a  parfy. 

Those  permitted  to  tatervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
partidpate  fully  hi  the  conduct  of  the 
hearing,  induding  the  opportunify  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
sipiificant  hazards  consideration.  The 
final  determination  will  serve  to  dedde 
when  the  hearing  is  held 

If  the  final  determination  is  that  the 
amendment  cequest  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
ptace  after  issuance  of  the  amendment 
If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 


would  take  place  before  the  issuance  of 
any  amandDMBL 

Nonnally.  the  Conunission  will  not 
issue  die  amendment  until  the 
expirattoo  of  die  SO^y  notice  period. 
However,  should  drcomstances  change 
during  die  notice  period  sudi  that  failure 
to  ad  in  a  timely  way  would  result  for 


2120  L  Street  NW..  Washhigton.  DC. 
and  at  the  local  public  document  room 
for  the  particular  facility  involved. 

Alabama  Power  Conqiany.  Docket  Nos. 
50-348  and  50-364.  Joseph  M.  Farley 
Nuclear  Plant  Unite  1  and  2,  Houston 
County.  Alabama 


system.  Expected  life  of  die  RCCAs  will 
also  be  extended. 

(2)  The  proposed  change  will  not 
create  the  possibilify  of  a  new  or 
different  kind  of  acddent  from  any 
accident  previousfy  evaluated  because 
the  RCCAs  will  continue  to  meet  their 
functional  requirementa.  The  RCCA  will 
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50-348  and  8MH.  |08S|*  M.  Faiey 
Nuclear  Fbot.  Unlta  1  and  2,  HontOB 
County,  Alabama 
Date  ofantencbnents  request:  June  15. 

1990 

Description  f^amendBnents  request: 
The  propoaed  ameadonent  revtaes 


opereUU^  «f  the  staMen  bsftteries  are 
ftill  based  m  dn  letuinmendations  of 
IEEE  Standard  KO-19B0.  *IEBB 
Recommended  Itedice  for 
Maintenance.  Testing  and  Replacement 
of  Large  Lsed  Storage  Batteries  lor 
Geneoatiiv  Stations  and  Sabstattans." 
The  batteries  are  sttO  required  to 
HommMtnita  tfie  abilftr  to  carrv  leads 


consuqauioas  eC  en  aoddent  pievtouriy 
evaluated:  or  (2)  Craete  te  possibfllty  of 
a  new  or  flifeient  Idnd  of  acddent  lium 
any  accident  previoosly  evaluated;  ort^. 
Involve  e  eignillcant  reduction  hn  a 
margin  of  safoty. 

The  licensee  has  provided  the 
following  anafysU  of  no  aignificant 
kuTiinli  erniiidaralion  usins  the 


/  VoL  55.  No.  133  /  Wednesday.  July  11.  1990  /  Notloet 


y  VoL  88.  We.  Ut  /  Mfadaeiday.  My  n.  WW  f  Wottoet 


would  tak*  pbo*  befora  the  iMuance  of 
any  uBandmaoL 

KonnaUy.  Um  Commission  will  not 
iMoe  tilt  amandment  until  the 
axpiratUn  of  die  3(Mlay  notice  period. 
However,  should  drcamstances  change 
duitaig  die  notice  period  such  that  failure 
to  act  in  a  timely  vray  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
ejqriratf  on  of  the  aOnlay  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazuds  consideration.  The 
final  detennination  will  consider  all 
puUic  and  State  comments  received 
before  action  is  taken.  Should  the 
Commission  take  diia  action,  it  wiU 
publish  a  notice  of  issuance  and  provide 
for  opportunity  for  a  hearing  after 
iMuanoe.  The  Commisrton  expects  that 
the  need  to  take  diis  action  will  occur 
very  infrequently. 

A  request  for  a  hearing  or  a  petition 
tot  leave  to  intervene  must  btf  filed  with 
the  Secretary  of  die  Commissicm.  U.S. 
Nuclear  Re^datory  Commission. 
Washington,  DC  20655,  Attention: 
Dodceting  and  Services  Branch,  or  may 
be  deliveiad  to  die  Commission's  PuUic 
Document  Room,  the  Gebnan  Building. 
2120  L  Street.  NW..  Washington.  DC  by 
the  above  date.  Where  petitions  are 
filed  during  die  last  ten  (10)  days  of  die 
notice  period,  it  is  requested  diat  die 
petitioner  promptly  so  inform  the 
Commission  by  a  toU-frae  telephone  call 
to  Western  Union  at  H&OO]  325-6000  (in 
Missouri  l-(800)  34^4700).  The  Western 
UnioQ  qperator  should  be  given 
Datagram  kientification  Number  3737 
and  the  following  message  addressed  to 
[Project  Director}:  petitioner's  name  and 
telephone  numbn;  date  petition  was 
mailed:  plant  name;  and  publication 
date  and  p<ige  number  of  this  Federal 
Registee  notice.  A  copy  of  the  petition 
shoukl  also  be  sent  to  the  Office  of  die 
General  Counsel  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555.  and  to  die  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board,  diat  die  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  factors  specified  in  10  CFR 
2.714(a)(lXiMv)  and  2.714(d). 

For  fnrdier  details  with  respect  to  this 
action,  see  tlw  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
r>tt«nimt»t  Room,  the  Gebnan  Building, 


2120  L  Street.  NW..  Washington.  DC 
and  at  die  local  public  document  room 
for  the  particular  facility  involved. 

Alabama  Power  Conqiany.  Docket  Nos. 
50-348  and  50464,  loseph  M.  Farley 
Nuclear  Plant,  Units  1  and  2,  Houston 
County.  Alabama 

Date  of  amendments  request  June  12. 
1990 

Description  of  amendments  request' 
The  proposed  amendments  redefine  the 
fully  withdrawn  position  of  all  rod 
cluster  control  assembly  (RCCA)  banks 
to  minimize  localized  RCCA  wear.  The 
fully  withdrawn  position  is  ciurently 
de&ied  as  228  steps  above  rod  bottom. 
The  proposed  changes  will  allow  the 
RCCA  hvaki  to  be  designated  as  fully 
withdrawn  between  steps  225  and  231. 
inclusive.  This  allows  repositioning  of 
RCCAs  to  distribute  the  wear  that  may 
be  caused  by  core  flow  induced 
vibration. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a  no 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  Sa92(c).  A  proposed 
amendment  to  an  operating  license 
involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  Create  the  possibility  of 
a  new  or  di^erent  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

Alabama  Power  Company  (die 
licensee)  has  reviewed  the  proposed 
changes  and  has  determined  that  the 
requested  amendments  do  not  involve  a 
significant  hazards  consideration  for  the 
following  reasons: 

(1)  The  proposed  change  will  not 
increase  the  probability  or 
consequences  of  an  accident  previously 
evaluated  because  RCCA  repositioning 
will  not  result  ia  any  design  or 
regulatory  limits  being  exceeded  with 
respect  to  die  safety  analyses 
documented  in  the  Farley  Final  Safety 
Analysis  Report  (FSAR).  The  assumed 
control  rod  drop  time  and  reload  safety 
analysis  parameters  remain  bounding. 
In  addition,  since  the  change  does  not 
impact  any  conditions  that  would 
initiate  a  transient,  the  probability  of 
previously  analyzed  events  is  not 
increased.  Also.  RCCA  repositioning 
will  reduce  the  possibility  of  rod 
cladding  failure,  thereby  minimizing  the 
chance  of  abs<nber  material  being 
introduced  into  the  reactor  coolant 


system.  Expected  life  of  the  RCCAs  will 
also  be  extended. 

(2)  The  proposed  change  will  not 
create  the  possibUity  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated  because 
the  RCCAs  will  continue  to  meet  theb- 
functional  requirements.  The  RCCA  will 
remain  inserted  in  the  guide  thimbles  of 
the  fuel  assemblies  during  operation 
with  the  proposed  withdrawal  limits; 
therefore,  the  performance  of  the 
CRDMs  is  unaffected  by  this  change. 
The  effect  of  periodically  repositioning 
the  RCCAs  is  bounded  by  the  Farley 
safety  analysis  and  theKfore  will  not 
propagate  to  a  new  or  different  accident 

(3)  The  proposed  change  will  not 
involve  a  significant  reduction  in  a 
margin  of  safety  because  RCCA 
repositioning  has  an  insignificant  effect 
on  control  rod  drop  time.  Therefore,  rod 
drop  time  will  continue  to  be  bounded 
by  that  assumed  in  the  Farley  safety 
analysis.  There  will  also  be  minimal 
impact  on  core  physics  characteristics. 
Key  safety  parameters  considered  in 
reactor  reloads  such  as  those  used  in  the 
calculation  performed  to  verify 
shutdown  margin  and  peaking  factors 
were  evaluated  and  shown  not  to 
violate  any  safety  analyus  assumptions. 
The  effect  is  negligible  since  the  top 
region  of  the  core  has  such  low  worth, 
consequendy,  the  resultant  power 
distribution  pertiubations  are  minimal 
and  can  be  accommodated  with 
available  margin.  Also,  by  keeping  the 
tip-to-tip  distance  during  overlap 
operation  the  same  for  the  proposed 
definition  of  fully  withdrawn,  axial 
power  behavior  as  a  function  power 
level  will  be  maintained. 

The  licensee  has  concluded  that  the 
proposed  amendments  meet  the  three 
standards  in  10  CFR  50.92  and. 
therefore,  involve  no  Significant  hazards 
consideration. 

The  NRC  staff  has  made  a  preliminaiy 
review  of  the  licensee's  no  significant 
hazards  consideration  detennination 
and  agrees  with  the  licensee's  analysis. 
Accordingly,  the  Commission  proposes 
to  determine  that  the  requested 
amendments  do  not  involve  a  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Houston-Love  Memorial 
Library.  212  W.  Burdeshaw  Street.  P.O. 
Box  1369,  Dothan,  Alabama  36302 

Attorney  for  licensee:  Ernest  L  Blake. 
Esq..  Shaw.  Pittman.  Potts  and 
Trowbridge,  2300  N  Street.  NW.. 
Washington.  DC  20037 

NRC  Project  Director  Elinor  G. 
Adensam 


y,OodcatNea. 
50-948  and  5MM.|0Mvli  M.  Fmliy 
Nuclear  FfaBt  IMls  1  and  1,  HontOB 

County,  Alabama 
Date  of  aamtd^iwffts  request:  June  IS. 

1990  ^ 

Desaiptha  t^wnemments  request 
The  propoeed  ameadnaent  revises 
Tedmioal  deifications  4J.2.3.2.CJ  and 
4.8.2.5  Ac.5  to  dek4e  Hie  equivaleirt  load 
profiles  provided  in  taWe  fcnn  that  are 
asaodated  widi  die  battery  servioe  test 
The  tables  wauid  be  replaced  with  a 
statement  requiring  that  die  batteiia  be 
tested  by  subjecting  them  to  an 
equivalent  load  pn^e  based  on 
anticipated  breaker  <^ratione  required 
during  losa-of-offslte  power  and  k>ss-of- 
coolant  accident  conditions. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  detemintag  wbedier  a  no 
significant  faaaaords  consideration  eidsts 
as  staled  in  10  CfR  »9a(c).  A  proposed 
amendment  to  an  eperatii^  license 
involves  no  isignificant  hazards 
consideration  if  operation  of  die  facility 
in  accordance  «vith  the  proposed 
amendment  wonM  not  (1)  Involve  a 
significant  increase  in  die  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  Create  die  possibility  of 
a  new  or  different  kind  of  accident  from 
aiy  accident  previously  evaluated;  or  (3) 
Involve  a  sigidficant  reduction  in  a 
margin  of  safety. 

Alabama  Power  Company  (the 
licensee)  has  reviewed  die  proposed 
changes  and  has  determined  that  die 
requested  amendments  do  not  involve  a 
significant  hazards  consideration  for  the 
following  reasons: 

1.  The  proposed  change  will  not 
increase  die  probability  or 
consequences  of  an  accident  previously 
evaluated.  The  change  is  administrative 
in  nature  in  diat  Technical 
Specifications  will  still  require  testing  of 
tiie  batteries  based  on  expected  loads 
during  LOSP  and  LOCA  conditions. 
Since  it  is  still  required  that  die  batteries 
demonsh-ate  die  idrility  to  carry  the 
design  basis  emergency  loads,  the 
response  of  the  idant  to  previously 
evaluated  accidents  wdl  not  be  affected. 

2.  "Hie  proposed  change  does  not 
create  die  possdiility  of  a  new  or 
digest  )±id  of  acddent  dian  any 
accident  previon^  evaluated.  Since  no 
change  is  being  made  to  tiK  design, 
operation,  maintenance  or  testing  « the 
plmt  a  new  mode  of  f  aihire  is  not 
created.  A  new  or  different  kind  of 
acddenl  could,  tkeiefare.  not  reauh. 

S,  ne  peopowd  cbaage  does  not 
reduce  a  macgtai  of  safety.  Sarvdflance 
requirements  for  demonstrating  the 


operaWUlf  0f  the  gtaMBa^atteiiet  are 
still  baaed  on  die  reunamendations  of 
lES  Standard  «S&-mO,  *1EBB 
Rteommended  Practica  for 
Maintenance.  Testing  and  Replacement 
of  Large  Lead  Storage  Batteries  lor 
Generatiiv  Stations  and  Sabetatfons." 
The  batteries  are  stiS  required  to 
demonstrate  the  abiMty  to  carry  loads 
required  under  design  basis  emergency 
conditions.  Consequently,  margins  of 
safety  are  not  reduced. 

The  licensee  has  concluded  that  the 
proposed  amendments  meet  die  dime 
standards  in  10  CFR  akOS  and. 
therefore,  involve  no  aignlfirant  hazards 
consideration. 

The  NRC  staff  has  made  a  prelindnary 
review  of  die  licensee's  no  significant 
haxBtrds  consideration  detennination 
and  agrees  widi  die  licoisee's  analysis. 
Accordin^y,  the  Commission  proposes 
to  determine  that  the  requested 
amendments  do  not  involve  a  signifiGant 
haaards  oonaideMtian. 

Local  Pabiic  Docummit  Room 
location:  Houston-Love  Memorial 
LibTMy,  212  W.  Burdeshaw  Street  P.O. 
Box  1309,  Dothan.  Alabama  36302 

Attorney  for  licensee:  Ernest  L.  Blake. 
Esq..  Shaw.  Pittman.  Potts  and 
Trowbridge.  2300  N  Street  NW.. 
Washington.  DC  20037 

NRC  Project  Director  Elinor  C. 
Adensam 

Commonwealth  Edison  Company. 
Dockat  Noa.  5»:ti»  and  BMM,  ZioB 
Nudaar  Power  StBtkm,  Units  1  awl  Z 
LakeCaanty.BBnda 

Date  of  application  for  amendments: 
April  25. 1990 

De8cripti(Hi  (^amendments  request 
The  lot^sed  amendments  would 
correct  inconsistencies  in  dw  Reactor 
Vessel  Tou^mess  Tables  (Tables  3.3.2-1 
and  3.3.2-2)  in  the  Technical 
Specifications  for  Zion.  Units  1  and  2. 
These  inconsistencies  consist  of  the 
•omission  of  three  weld  materials  from 
the  Unit  1  and  2  Reactor  Vesael 
Toughness  Tables,  and  the  interchange 
of  the  lower  and  intermediate  shell 
materials  in  die  Unit  2  data  table.  These 
changes  are  considered  to  be 
administrative  in  nature  and  do  not  alter 
current  operating  limitations. 

Basis  Jor proposed  no  significant 
hazards  consideration  determination: 
.  "The  CoHunission  has  provided 
standards  for  detennining  whedier  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.02.  A  proposed 
amendment  to  an  operating  boense  for  a 
facdity  Bivolves  no  significant  hazards 
considentloo  if  operation  of  the  facOity 
in  aoooidBnae  widi  aproposed 
amendment  sraidd  not:  (1)  involve  a 

signlScant  incsaaae  in  the  probability  or 


conseqaenoes  at  an  aoddent  pie^iiourty 
evaluated;  or  (2)  Create  ftepossibBlty  of 
a  new  or  diRsivnt  Idnd  of  acddeot  uum 
any  acddent  pievioosly  evaluated;  or  O). 
Involve  a  signlfkant  reduction  in  a 
margin  of  sslety. 

Tlie  licensee  has  provided  the 
following  analysis  of  no  significant 
hazards  consideration  using  the 
Commission's  standards. 

The  proposed  change  doe*  not  result  in  a 
t<gnif8pjiia  larraisn  In  1k>  rrAT*-"^  — 
conaequonces  of  aoddsats  pravioealy 
evaluated.  Comaunwaaldi  Edisoa  las 
conducted  an  extensive  review  of  the 
documenUtion  related  to  die  Integrity  of  Qie 
Zion  Statiaa'a  UUt  1  and  X  Reactor  Vetads. 
These  reviews  included  the  following 
docBBMBis;  Rsaotor  Vessel  SorreiiUnce 
Capaales.  Heatuy  and  CoddowB  Curree. 
Neutron  Rueooe  Ana^eis.  Reactor  Vessel 
Pressurized  Thennal  Shock.  Fracture 
Mechanics  Analysis,  and  the  Knal  Safety 
Analysis  Report  Hw  resulU  of  these  reviews 
condnded  that  tiie  most  itndting  weld 
neutron  fluence  has  remained  nnchanged.  For 
both  Reactor  Vessels,  tiie  moat  timlting  weld 
is  WF  7a  Ihis  weld  has  been  wed  ia  aD 
appropriate  caioBlattDiis.  As  aach.'ftis 
change  is  coosidend  ta  be  adsriniatiativa 
since  it  is  tumtf  oonectiBg  three  en«rs  of 
omisaiflo  and  a  tiaaapoaitioB  error  that  has 
been  shown  to  kavaao  impact  on  plant 
operation  or  safety. 

The  propoaed  change  does  not  create  the 
poasfiifllty  of  a  new  or  different  kind  of 
acddent  from  any  acddent  previously 
evatoated.  The  propoaed  change  It  correcting 
errora  that  existed  due  to  a  document 
'  inoanaistancy.  Thia  omiaaioD  does  not  allar 
plant  configoratioQ.  or  operating  ftaulkaa. 
The  moat  limitiBg  weld  hat  been  used  in  aU 
necessary  calculation.  Thaae  changea  are 
beii^  made  to  coned  administrative  emora. 
Aa  such  tlie  potiibOity  for  a  new  or  different 
type  of  acddent  is  not  being  introduced. 

The  proposed  diange  doet  not  involve  a 
tignificant  reduction  in  a  margin  of  eafety. 
Based  on  die  document  review  conducted.  It 
hat  been  concluded  that  the  margin  of  aabty 
will  r«main  anchanged.  Thia  concluaion  ia 
based  on  the  lad  that  the  limiting  weld 
location  used  in  dw  calculation  of  operational 
limitations,  such  at  the  Heatup  and 
Cooldown  Cuivea  and  Pteaaorizad  Thermal 
Shock,  hat  remained  the  tame. 

Based  on  die  above  discussions,  the 
licensee  concluded  that  the  proposed 
amendment  request  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accid^t  previously 
evaluated:  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated:  and  does  not  involve  a 
reduction  in,  the  required  margin  xA 
safety. 

The  staff  has  reviewed  die  licensee's 
no  significant  hazards  ctmsideration 
determination  end  agrees  with  the 
licensee's  analysis.  Tbe  atidC,  dierefore. 
proposes  to  delennkie  diet  the  liceneee't 


reqoeat  does  not  Involve  a  significant 
hazards  omsideraticm. 

Local  Public  Document  Room 
location:  Waidtegan  Public  Library.  128 
N.  County  Street  Waukegan.  Illinois 
60065. 

Attorney  to  licensee:  Kfichael  L  Miller. 
Esquire;  Sidley  and  Austin.  One  First 


establishsd  to  assure  that  the  lowest  level  of 
fiinctianal  capability  and  performance 
required  for  safs  operation  of  the  facility  is 
met  Remedial  actioBs  have  been  specified  to 
require  a  plant  shutdown  when  a  limiting 
Ctmdition  for  Operatiai  is  not  met  Through 
these  actions,  the  consequences  for  an 
acddent  wovdd  remain  within  tlie  limita 
established  in  the  Rnal  Safety  Analysis 


accident  from  any  accident  previously 
evaluated;  and  does  not  involve  a 
reduction  in  the  required  margin  of 
safety. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
detennination  and  agrees  with  the 
licensee's  analysis.  "Ilie  staff,  therefore. 
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The  prcfiosed  revision  would  not 
hivolve  a  sigalfioant  incraase  la  die 
probability  or  consequences  of  an 
acddent  prn^oualy  evaluated  because 
the  SNSWPdoes  not  initiate  any 
accident  and  die  change  would  ensure 
that  a  sufficient  volume  of  water  is 
maintained  at  or  bdow  the  requked 
temperature  so  that  the  SNSWP  can 


Tbe  Gomadaaionlias  pnnidad 

staodacds  far  datarminiag  whadmr  a 
„^j^fi^«»  1»..Q.J«  iwmaiAMatioa^xiata 

as  stated  in  10  CFR  Saa2((4-  A  proposed 
amendaiaat  to  an  c#aratiag  lioaose  fera 
facility  involvas  aa  aignifioant  hoBarda 
consideration  if  operation  ^the  facility 
in  acoxrdanoe  with  the  Reposed 
amendaMot  wocdd  net:  (1)  involve  a 


i !<:_._,  s«< 


iatradueediy  aUowdiV  d»  uaa  «f  ^ 
HPI-aytem  as  a  aoMae  of  iasaatoqrfoc 

boU  off  dae  to  « lass  afdaosy  beat 
removal.  The  proposed  amendment  will 
not  change  die  overall  design  and 
system  function  of  die  HPI  system.  Tbia 
chasfle  will  allow  die  use  of  die  HPI 
pumps  and  «alva(a)  as  a  aeurcas  {sio]  al 
water  for  inventory  repleaiehiaent  in  a 

1 «n U..4  ™         -      ■  1  - rt    1^^ 
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reqoMt  doe*  not  Involve  a  significant 
haiards  oonsideiwtion. 

Local  Public  Document  Room 
location:  Waidugan  Public  Library,  128 
N.  Coonty  Street.  Waukegan.  Illinois 
BOOBS, 

Attorney  to  licensee:  Michael  L  Miller. 
Esqoire;  Sidley  and  Austin,  One  First 
National  Plaza.  Chicago,  Illinois  6060a 

NRC  Project  Director  Richard  J. 
Barrett 

Cammaowealth  Edistai  Company. 
Dockat  Noa.  5M95  and  5»«M,  Zloo 
Nvdaar  Poww  StadoB.  Units  1  and  2, 
LiEa  Coonty.  OBnoia 

Date  of  application  for  amendments: 
April  27. 1990 

Description  of  amendments  request 
The  proposed  amendments  would  add  a 
speciflc  Tedinical  Specification  to 
address  the  containment  spray 
recirculation  function  in  this  Technical 
Specifications  for  Zion.  Units  1  and  2. 
ills  win  provide  new  Limiting 
Conditions  for  Operation  (LOO)  to 
address  the  fimctional  requirements  of 
the  containment  spray  system  during  die 
redrculaticn  phase  of  operation. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determhiing  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  5a92.  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideraticm  if  operation  of  the  facility 
in  accordance  with  a  proposed 
amendment  would  nob  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previoiisly 
evaluated;  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  aoddoit  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  provided  die 
following  analysis  of  no  significant 
hazards  consideration  using  the 
Commission's  standards. 

This  pcoposed  diangs  does  not  result  in  a 
■ignificant  increase  in  tlw  probaUlity  or 
caoaaqaences  <tf  eoddents  pnviooatf 
avaloated.  The  probability  for  an  acddent  Is 
indepandent  (rf  ifaa  dianges  being  proposed. 
The  Containment  Spray  Radrcal«tioD  Phase 
System  fuactiaa  ia  not  a  piacufwi  to  any 
acddent  aaaomad  in  tha  Final  Safety 
Analysis  Report  The  fonctiaa  of  tlw 
Gmtatament  Spray  Recirculation  Phase 
System  ia  to  mitigate  die  oonseqaencea  of  an 
acddent  Therriore,  through  the 
eiUbUafament  of  a  Limiting  Condition  For 
Operatioa.  die  cooaeqnences  of  an  accident 
wOl  reeiain  the  seme.  The  propoeed  diangs 
involvee  tlie  developaient  of  e  new 
ipedficatioa  defining  die  requirements  of  die 
Containment  Spray  System  during  tiie 
rsdreolatiaa  phaae  at  operetiai.  This 
Limiting  Condition  Pes  Opentiao  has  been 


established  to  assure  that  the  lowest  levd  of 
fimctional  capability  and  performance 
required  for  safs  operation  of  tlie  facility  ia 
met  Remedial  actions  have  lieen  specified  to 
require  e  plant  shutdown  when  a  limiting 
Ccmdition  for  Operation  is  not  met  Through 
tiwae  actions,  the  consequences  for  an 
acddent  woidd  remain  within  the  limita 
established  in  the  Hnal  Safety  Analysis 
Report  The  remedial  actions  specify  en 
allowable  outage  time  period  not  to  exceed  7 
days.  This  time  period  is  acceptable  based  on 
die  philosophy  of  aDowfaig  a  single  level  of 
degradation  without  totalloes  of  functional 
capability.  This  level  of  degradation  is 
consovative  based  on  the  ssfety  function  of 
the  system,  and  the  allowable  outage  time 
period  specified  for  other  Engineered  Safety 
Features  of  similar  safety  sl^ificance. 
Surveillance  requirements  have  been 
specified  to  essure  that  the  system  and 
components  sre  tested  routinely.  These  tests 
will  sssure  that  hdlity  operation  will  be 
maintained  within  the  IJmlting  Conditions 
tot  Operetions.  This  specification  has  been 
derived  using  die  enalyses  snd  evaluations 
included  in  ti^  Final  Safety  Analysis  Report 

This  proposed  change  does  not  create  the 
poeaibility  Of  a  new  or  different  kind  of 
ecddent  from  eny  acddent  previously 
evaluated.  U  does  not  invoWe  the  addition  of 
any  new  or  different  type  of  equipment  nor 
does  tills  change  involve  the  operation  of 
equipment  required  for  safe  operation  of  the 
facility  in  e  manner  different  from  those 
sddressed  in  the  Final  Safety  Analyses 
Report 

The  proposed  change  does  not  involve  a 
significant  reduction  in  a  margin  of  safety. 
TUs  change  is  being  proposed  to  provide  a 
clearly  d^ned  iJmitfaig  Condition  For 
Operation  for  the  Containment  Sptay  System 
during  the  recirculation  phase  of  e  LosMf- 
Coolant-Acddent  (LOCA).  The  allowable 
outage  time  periods  are  consistent  with  those 
•sed  for  systems  of  similar  safety 
significance  at  Zion  Station.  In  the 
recirculation  mode  of  operation,  the  Residual 
Heat  Removal  (RHR)  Pump  System,  e  part  of 
the  Emergency  Core  CooUng  System  (ECCS), 
supplies  the  recirculation  water  to  die 
Containment  Sprey  Recirculation  Phase 
System  from  the  containment  rediculation 
snnqi.  Therefore,  the  allowable  outage  time 
periods  have  been  selected  to  be  consistent 
with  die  RHR  Pump  System.  The 
Containment  ^iray  Recirculation  Phase 
System  indndai  a  requirement  to  verify  at 
least  3  RCFCs  are  operable.  Analyses  have 
been  performed  demonstrating  that  s  total 
loss  of  containment  spray  during  the 
recirculation  phase,  would  not  result  in  a 
significant  increase  in  containment  pressure. 
The  RCFCs  can  accommodate  the  assumed 
poat-LOCA  heat  loads.  Loss  of  containment 
spray  redrcnlation  function  does  result  in  an 
tncreese  in  temperature  and  pressure,  but 
these  increases  are  well  within  all  design 
limitations  and  margins. 

Based  on  the  previous  discussions,  the 
licensee  concluded  that  the  proposed 
amendment  request  does  not  involve  a 
significant  hicrease  hi  the  probability  or 
consequences  of  an  accident  previously 
evahiated;  does  not  create  the 
XMsibility  of  a  new  or  difi^erent  kind  of 


accident  from  any  accident  previously 
evaluated;  and  does  not  involve  a 
reduction  in  the  required  margin  of 
safety. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination  and  agrees  with  the 
licensee's  analysis.  The  staff,  therefore, 
proposes  to  determine  that  the  licensee's 
request  does  not  involve  a  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Waukegan  Public  Library,  128 
N.  County  Street  Waukegan,  Illinois 
60085. 

Attorney  for  licensee:  Kfichael  L 
Miller,  Esquire;  Sidley  and  Austin.  One 
First  National  Plaza,  Chicago,  Illinois 

eoeoa 

NRC  Project  Director:  Richard  I. 
Barrett 

Duke  Power  Conqiany,  et  aL,  Docket 
Noa.  50413  and  50-414,  Catawba 
Nudaar  SUtion.  Units  1  and  2.  YaA. 
County,  South  Carolina 

Date  of  amendment  request-  ]une  7. 
1990 

Description  of  amendment  request 
The  proposed  revision  to  Technical 
Spedfication  (TS)  3.7.5b.  would  change 
the  Standby  Nuclear  Service  Water 
Pond  (SNSWP)  average  water 
temperature  from  86.5*  F  to  92*  F  and  the 
elevation  at  which  it  is  measured  from 
540  feet  to  663  feet  Hie  associated  TS 
Bases  3/4.7.5  are  also  revised  to  reflect 
this  change. 

The  licensee  has  determined,  based 
on  analysis  results,  that  monitoring  for  a 
maximum  temperature  of  92*  F  at  an 
elevation  of  563  feet  in  the  SNSWP 
would  provide  the  volume  of  cooling 
water,  at  or  below  92*  F,  whidi  is 
sufficient  to  provide  an  adequate  source 
of  cooling  water  to  dissipate  the  heat 
generated  during  a  postulated  loss-of- 
coolant  accident  (LOCA)  in  one  unit  and 
cooldown  of  the  other  unit 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  S0.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  theproposed 
amendment  would  not:  (1]  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  w  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 


The  proposed  revision  would  not 
hivolve  a  signlBoant  increase  in  the 
probabili^  or  consequencee  of  an 
acddent  prrrteosly  evahiated  because 
the  SNSWP  does  not  initiate  any 
acddent  and  die  change  would  ensure 
that  a  sufficient  volume  oT  water  is 
maintained  at  or  below  the  required 
temperature  so  that  the  SNSWP  can 
meet  its  design  basis  of  providing  an 
adequate  source  of  cooling  water  to 
dissipate  the  heat  generated  during  a 
postulated  LOCA  in  one  unit  and 
cooldown  of  "die  other  imit 

TTie  proposed  revision  would  not 
create  die  possfbility  nf  a  new  or 
different  ktad  of  acddent  from  any 
acddent  previously  evaluated  because 
all  essentid  equipment  would  function, 
as  needed,  and  the  licensee's  analysis 
wotild  ensure  diat  the  design  basis  of 
die  SNSWP  is  met  assuming  a 
temperature  of  92*  F  at  563  feet 
Furthermore,  no  new  modes  of  operation 
are  hitroduced. 

Rnelly.  die  proposed  revision  would 
not  hivolve  a  significant  reduction  ha  a 
margin  of  safety  because  die  desi^i 
basis  rf  the  SNSWP  can  etiU  be  met  and 
die  oseential  equipment  would  function, 
as  needed. 

Accordingly,  the  Commission 
proposee  to  detennine  that  the 
amendments  do  not  involve  a  significant 
hsKards  oonsideretiao. 

Local  PtdilicDocusMBt  Room 
location:  Torii  Cotn^  library,  138  East 
Black  Street  Rock  HilL  Soudi  Carolina 

29790 

Attorney  fix  Uceiaee:  Mr.  AHiert  Cwr, 
Duke  Power  Coospaiqr.  422  Soutii 
Church  Street  Chariotte,  Nordi  Carolina 

MIC  ftrr/ecr  ZKrectorr  David  B. 
Matthews 


Entergy  QpawHrnis.  Inc  Docket  No.  58- 
313.  AdunsMMaidawOno.  Unit  1.  Papa 
County,  Arkansas 
Date  of  amendment  request^ay  22« 

1990 

Description  of  amendment  request 
tbe  pressed  ameBdment  would  modify 
Spedfication  3.1.2J0  of  the  Arkansas 
Nudem  One.  Unit  1.  Technical 
Specificetions  to  allow  die  use  of  l^ 
pressure  injection  for  emergency  RCS 
makeup  during  decay  heat  removal 
operations  as  recommended  by  Generic 
Letter  88-17.  This  modification  would 
add  "«meisemy  RCS  makevtp"  to  die  list 
of  exceptions  diat  require  the  hi^ 
pressure  ii^ectiooi  motor  operated 
valves  to  be  cteeod  with  then  opening 

control  circuits  for  Ae  motor  operators 
disrtAed.  ^. 

Basis  for  proposed  no  significant 
hazards  considenOion  determination: 


The  GomBission  lias  prosidsd 
standacds  ior4atacBiiiiin8«dMtfaBr« 
„^j.ufi^«*  hatnids  nonsiir— **^^'^*»** 
as  stated  in  10  CTSiVUai^  A  pMpesed 
amendmaot  to  an  c^eradag  license  fersi 
facility  iuiobas  ao  eigaifioant  hamds 
consideratioo  tf  operatian  of  the  fadUty 
in  accosdanoe  with  the  ^Opoeed 
nmnnfdaHtnt  would  not  (1)  Involve  « 
significMit  incnase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  Create  the  poesiUlity  of 
a  new  or  dffierent  kind  of  aoddeat  from 
any  acddent  previoustyovabated;  or  (3) 
Involve  a  ngntficaat  reduction  in  a 
margin  of  safety.  The  Ucensee  provided 
an  analysis  th^  addressed  the  above 
three  standards  in  the  amendment 
application.  Tbs  licensee  stated  drat  the 
changes  do  not  involve  a  significant 
hazards  consideration  for  the  -fbfiowing 

reasons:  . 

(1)  Involve  a  significant  increase  m 
the  probalnlity  or  conseqaencee  of  an 
accident  previously  evaluated. 

liie  change  allows  lae  of  the  HFI 
system  to  mit^ate  a  loss  of  Decay  Heat 
Removal  event  withmrt  violating 
Tedinical  Specifteatioos.  The  Technical 
Specification  tsic]  currently  lequhe  die 
HPI  block  vahras  to  be  dosed  during 
low  pressure  operatloBto  prevent  a  low 
temperature  owetpresBurizaticn  event 
The  proposed  change  woold  not 
significandy  huaeue  die  probability  of 
a  low  temperature  overpraasurization 
acddnit  because  of  the  availabihty  of 
the  Qedromatic  Relief  Valve,  which  k 
reset  for  «  value  assodated  with  low 
pressure  operationa,  and  prooedural 
controls  simkh  require  ihe  duottling  of 
im  flow  consistent  wtdi  die  available 
vent  pedi.  AdditionaUy.  once  cooled 
down  a  presaurizer  manway  is  removed 
to  provide  a  vent  path  to  preclude  RCS 
preesorization  due  to  a  loas  of  decay 
heat  removal  event 

This  change  would  not  adversely 
affect  the  consequences  of  acddoits 
which  have  previous^  be«i  evaluated. 
The  proposed  change  makes  evailaUe, 
without  violation  of  Tedmical 
Spedficatioa.  die  HH  system  ee  a 
source  of  aMkeup  for  a  lose  of  inventoiy 
condition  while  hi  Decay  Heat  Removal 
OpwatioDS,  and  dierefore  increases  die 
ability  to  aaitigate  the  consequences  of  a 
loss  of  Decay  Heet  Removal  event  This 
change  to  the  Tedwioel  Specification 
will  not  alter  die  plant  capabilities  or 
protective  features,  but  will  remove  die 
operator's  reservations  about  using  the 
HPI  igrstem  to  mitigate  a  lom^  Decay 
Heat  Removal  event. 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  acddent  from  any 
previoualy  «vab»atad. 
No  new  possibility  for  an  accident  ia 


iatroducedly  aUowk^tbe  uaavf  tta 
HPI-systam  as  a  aoaae  af  iaveaflaqrte 
boil  off  daatoalassvfilaaqr  heat 
removal  The  proposed  ameadaMnt  wdl 
not  change  die  overall  design  and 
system  function  of  die  HPI  system.  TUa 
chai^  will  aUow  the  use  of  the  HFI 
pumps  and  valva(a)  as  a  aeiocas  {sicj  et 
water  for  iavaatofy  repleaiehsent  in  a 
loss  of  Deo^  Heat  lemeval  event  The 
HPI  valve  availability  is  cunendy 
allowed  as  an  tatentory  source  during 
fiU  and  vent  of  4ie  BCS,  which  is  a 
normal  evdatkm.  Low  TessparatoN 
Ovarpresaurization  was  evaluated  end  a 
Safety  Evaluatioa  Report  issued  in 
assedation  widi  Amendment  Ninnber  95 
to  die  ANO-1  Facility  Operating  License. 
The  procedural  contrails  in  place  ensure 
that  overpressui  Ltation  does  not  occur 
by  using  the  valve  only  after  all  other 
sources  of  inventoiy  addition  have  been 
exhausted,  and.  then,  widi  operator 
attention  focused  on  LTOP 
considerations. 

(3)involve  a  s^nificant  reductioa  la 
the  margin  of  safety. 

The  proposed  change  allows  use  of 
the  Hn  pyxmp  and  assodated  valve(s]  as 
a  source  of  inventoiy  edditicm  te  the 
RCS  in  a  Loas  of  Decay  Heat  Removal 
event  IMs  dnrnge  does  not  involve  a 
significant  reduction  in  'die  margin  of 
safety  and  in  fad  wQl  increase  die 
ma^b  of  safety  by  adding  an  additional 
source  as  rertwnmtp^***^  in  Generic 
Letter  No.  88-17.  llie  HPI  vahre 
availabffity  is  currently  allowed  for  RGB 
fill  and  vent  and  other  evolutions.  The 
procedural  controls  ensure  that 
overpressurization  does  not  occur  by 
using  the  valve  enly  after  all  ether 
souroee  Of  inventoiy  addition  have  been 
exhausted,  and,  then,  with  operator 
attention  focused  on  LTOP 
considerations. 

The  NRC  staff  has  leviewod  Ae 
lioensee'e  ne  aignifioent  hazards 
consideration  determination  analsrsla 
and  agrees  with  its  conclusion. 
Therefore,  die  sUff  propoeee  te 
determine  that  dw  requested 
amendment  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Tomlinson  LitHery,  Arkansas 
Tech  University,  Russellville,  Arkansas 
72801  "* 

Attorney  far  licensee:  Nicholas  S. 
Reynolds,  Esq..  Bishop,  Cook.  PurceH  Jk 
Reynolds,  1400  L  &reet  NW., 
Wadiingtaa,  DC  20a05-3i02 

A«C  fttTBrt  D/recftwr  Ridiard  F. 
Dudley.  Acting 


CPU  Nudaar  Ceiparadaa.  at  aU  Dockat 
No.  BMB8.  Thrao  hfile  Island  Nudaar 
Statko,  Unit  Na  1,  DasvUo  Coonty, 


Date  of  amendment  request  April  24, 
1900 

Description  of  amendment  request 
The  proposed  amendment  would  modify 


The  NRC  staff  has  reviewed  die  GPU 
Nudear  Corporation  determination  and 
agrees  with  their  analysis.  Accordingly, 
the  Commission  proposes  to  determine 
that  the  proposed  amendment  involves 
no  significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Government  Publications 

Ca.«»*1mm      C4M4«k   f  aKmnvv*   ««f  DnvVM A«vl««M«*a  A 


Generic  Letter.  The  other  June  6, 1990, 
letier  (RBG^2952)  submitted 
justifications  for  preplanned  use  of  the 
proposed  TS  3.0.4  for  two  TS  LCOs. 
llie  September  30. 1988,  submittal 
was  previously  noticed  November  7, 
1988  (53  FR  44966).  The  June  6, 1990, 
submittal  (RBG-32951)  contained  a 
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applicable  ACTION  requirements  will 
provide  an  adequate  level  of  safety  and  will 
presendy  sllow  continasd  operation  for  an 
nnUmited  period  of  time  ones  die  higher 
Operational  Condition  is  obtained.  The  RES 
Technical  Spedflcattons  have  been  reviewed 
and  GSU  has  confirmed  diet  all  current 
nmedial  ACTION  statements  do  pravids  an 
acceptable  level  of  safety  for  continued  plant 
oneration  for  an  unUmited  period  of  time  and 


e' iced  tai  die  Operational  CondttioQ  spedfled 
dis  ACncm  requirements  while  stiU 
allowing  surveillance  to  be  pwfomed  in  a 
timely  manner. 

Another  area  <rf  conflict  widi  regard  to 
Spedficationa  4.0J  and  4JM  ia  when 
•uveillance  requirements  can  only  be 
completed  after  entry  taito  die  Operational 
Condition  when  diey  apply.  These  Technicsl 
Spedficattons  currently  contahi  an  exception 


operating  Ucense  is  endiangsd  and  the 
requirements  of  die  current  safsty  aaalysis 
an  mitnfiiMwi;  tiiarafbrs,  no  new  events 
have  been  Introdaoed  by  die  proposed 
dianges. 

S.  This  request  would  not  tatvoWs  s 
aignificant  reduction  in  die  margin  of  safety 
because: 

The  proposed  dianget  to  Specification  SJM 
allow  plant  startups  under  ooaditions  in 

...  * i.t.  .1 A#^^ran&f 
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GPU  NndMr  Coipontlao.  el  aU  Docket 
No.  SMH.  Tbrao  MOa  bland  Nndear 
Statteo,  Unit  No.  1.  DasvUn  County. 


IMI 


Data  of  amendment  request  AprH  24, 
1900 

Detcripti'oa  (^amendment  request 
The  proposed  amendment  would  modify 
the  TMI-1  Technical  Specification 
Design  Featorea  Section  for  fuel 
assembliee.  This  change  would  permit 
the  cubstitution  of  ZircJBloy-4  or 
stainleM  steel  fiUer  rods  for  fuel  rods  in 
fuel  assemblies  if  justified  by  cycle- 
specific  reload  analyses,  in  accordance 
with  the  guidance  contained  in  NRC 
Generic  Letter  90-02.  dated  February  1. 

igoa 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
GPU  Nudear  Corporation  has 
determined  that  this  Technical 
Spedf.catlon  Change  Request  involves 
no  significant  hazards  consideration  as 
defined  by  NRC  in  10  CFR  50.92. 

1.  Operation  of  the  facility  in  accordance 
with  the  propoaed  amendment  would  not 
invohrt  a  li^dficant  increase  in  the 
prolMbiUty  of  occotrence  or  the 
canae<iaences  of  on  accident  previously 
evaluated.  The  proposed  amendnient  permits 
the  iobttitution  of  filler  rods  for  fuel  rods  in 
fisel  assembUea  tf  fusiified  by  cyde-spedSc 
reload  analyses  using  on  NRC-approved 
methodology,  in  accordance  with  the 
guidance  contained  in  NRC  Generic  Letter  90. 
02.  Allowing  this  substitution  for  fuel  rods 
that  an  found  to  be  leaking  or  are  possible 
aources  of  future  leakage  would  result  in 
reductions  in  future  occupational  radiation ' 
exposure  and  plant  radiological  releases. 
Ttoefora,  this  change  does  not  increase  the 
probabiUty  or  occurrence  or  the 
consequences  of  an  acddent  previously 
evaluated. 

X  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated.  Substitution  of  filler  rods  is 
justified  liy  cycle-specific  reload  analyses 
using  an  NRC-approved  methodology.  This 
change  would  provide  flexibility  for  improved 
fuel  performance  by  permitting  timely 
removal  of  fuel  rods  found  to  be  leaking  or 
are  determhied  to  be  possible  sources  of 
future  leakage.  Solid  metal  rods  have  been 
used  in  fuel  assembly  designs  in  the  past 
Therefore,  this  change  has  no  effect  on  the 
possibiUty  of  creating  a  new  or  different  kind 
of  accident  frtm  any  accident  previously 
evaluated. 

3.  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
involve  a  si^iificant  reduction  in  a  margin  of 
safety.  Substitution  of  filler  rods  will  be 
Justified  by  cycle-specific  reload  analyses 
using  an  NRC-approved  methodology  and 
applying  the  some  safety  and  design  criteria 
used  for  die  initial  fuel  design.  Thoefore,  it  is 
concluded  diat  operation  of  the  hdlity  in 
accordance  with  the  proposed  amendment 
does  not  involve  any  recfaiction  in  a  margin  of 
safety. 


The  NRC  staff  has  reviewed  the  GPU 
Nuclear  Corporation  determination  and 
agrees  with  their  analysis.  Accordingly, 
the  Commission  proposes  to  detennine 
that  the  proposed  amendment  involves 
no  significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Government  Publications 
Section.  State  Library  of  Pennsylvania, 
Walnut  Street  and  Commonwealth 
Avenue,  Box  1601,  Harrisborg. 
Pennsylvania  17105. 

Attorney  for  licensee:  Ernest  L  Blake, 
Ir^  Esquire,  Shaw,  Pittman,  Potts  & 
Trowbridge.  2300  N  Street,  NW., 
Washington.  DC  20037. 

NRC  Project  Director  John  F.  Stolz 

Gulf  States  Utilities  Company,  Docket 
Na  50-45B.  River  Bend  Station.  Unit  1 
West  Felidana  Parish,  Louisiana 

Date  of  amendment  request 
September  30, 1988  and  Supplemented 
June  0, 1990  (RBG-32951),  June  6. 1990 
(RBG-329S2)  and  June  26. 1990 

Description  of  amendment  request 
The  proposed  amendment  would  change 
the  Technical  Specifications  (TS)  in 
accordance  with  the  guidance  provided 
in  Generic  Letter  87-09,  "Sections  3.0 
and  4.0  of  the  Standard  Technical 
Specifications  (STS)  on  the  Applicability 
of  I-imiting  Conditions  for  Operation  and 
Surveillance  Requirements."  The 
general  requirements  in  TS  3.0.4, 
applicable  to  each  IJmiting  Condition 
for  Operation  (LCO)  within  Section  3J0, 
would  be  changed  to  allow  operational 
condition  changes  without  meeting  the 
LCO  requirements  provided  the 
remedial  actions  in  the  associated 
action  statements  do  not  require  reactor 
shutdown  if  the  LCO  is  not  met  hi  a 
specified  time.  For  those  TS  which 
presently  have  an  exception  to  TS  3.0.4, 
the  exception  would  be  deleted  because 
the  change  in  TS  3.0.4  would  achieve  the 
same  effect  by  itself.  For  applicable  TS 
which  do  not  presently  have  an 
exception  to  TS  3.0.4,  the  change  in  TS 
3.0.4  provides  increased  operational 
flexibility.  TS  4.0.3  would  be  changed  to 
clarify  that  it  does  not  prevent  changing 
operational  conditions  to  comply  with 
action  requirements.  TS  4.0.4  would  be 
changed  to  clarify  the  specification  for 
mode  changes  as  a  consequence  of 
Action  Requirements.  The  Bases  for  TS 
3.0  and  4.0  would  be  changed  to  reflect 
the  changes  in  the  TS. 

The  September  30, 1988,  letter 
submitted  the  proposed  TS  and  Bases 
changes.  The  June  6, 1990,  letter  (RBG- 
32951)  submitted  additional  information 
and  provided  Gulf  States  Utilities 
(GSU*s)  evaluation  of  the  TS  action 
statements  for  which  the  proposed 
change  to  TS  3.0.4  would  provide  new 
operating  flexibilify  allowed  by  the 


Generic  Letter.  The  other  June  6, 1990, 
letter  (RBG-32952)  submitted 
Justifications  for  preplanned  use  of  the 
proposed  TS  3.0.4  for  two  TS  LCOs. 

llie  September  30, 1988,  submittal 
was  previously  noticed  November  7, 
1988  (53  FR  44966).  The  June  6. 199a 
submittal  (RBG-32g51)  contained  a 
revised  mark-up  of  the  affected  TS 
pages  and  supersedes  the  TS  pages 
submitted  in  the  September  30, 1988 
letter.  The  proposed  changes  to  the  TS 
Bases  3.0.4  and  4.0.4  provided  in  the 
September  30, 1988,  submittal  remain 
tmchanged.  In  a  letter  dated  June  26, 
199a  GSU  withdrew  the  TS  Bases  4.0.3 
submitted  in  the  September  30, 1988, 
letter  and  proposed  TS  Bases  4.0.3  as 
presented  in  the  Generic  Letter.  This 
supersedes  the  earlier  submitted  Bases. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92(c).  A  proposed 
amendment  to  an  operating  license  for  a 
fadlify  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the.proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  accident  fiom 
any  accident  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety.  The  licensee  provided 
an  analysis  and  additional  information 
that  addressed  the  above  three 
standards  in  the  amendment 
application. 

In  accordance  with  the  requirements  of 
10CFRS0.92,  the  following  discussions  are 
provided  in  support  of  the  determination  that 
no  significant  hazards  are  created  or 
increased  by  the  changes  proposed  in  this 
amendment  request. 

1.  No  significant  increase  in  the  probability 
or  the  consequences  of  an  accident 
previously  evaluated  results  from  this  request 
because: 

GSU  has  evaluated  these  proposed  changes 
as  they  apply  to  RBS  and  has  concluded  that 
they  conform  with  the  guidance  provided  in 
Generic  Letter  87-09.  The  proposed  changes 
implement  improvements  in  three  problem 
areas  as  discussed  in  the  Generic  Letter. 

Resolution  to  the  first  problem  area 
addressed  in  Generic  Letter  87-09  revises 
Specification  3.0.4  of  the  Standard  Technical 
Specifications  for  BWR's  which  is  applicable 
to  RBS.  This  change  will  allow  placing  RBS  in 
a  higher  Operational  Condition  when  a  LCO 
has  not  lieen  met  only  when  the  ACTION 
requirements  being  relied  upon  are  being 
complied  with  exclusive  of  the  AOT  limit  and 
permit  continued  operation  of  die  fadUty  for 
an  unlimited  period  <rf  time.  Consistent  with 
the  guidance  provided  in  the  Generic  Letter, 
this  is  acceptable  since  compUance  with  the 


applicable  ACTION  requirements  will 
imvide  on  adequate  level  of  safety  and  will 
presently  allow  contiaasd  operation  for  on 
onUmited  period  of  tive  ones  the  higher 
Operational  Condition  is  obtained.  The  RBS 
Technical  Specifications  have  been  reviewed 
and  GSU  has  confirmed  diat  all  cmrent 
remedial  ACTION  statements  do  provide  on 
accepUble  level  of  safety  for  continued  plant 
operation  for  an  anlhnited  period  of  time  and 
therefore,  no  change  to  die  plant  response  to 
any  event  as  described  in  die  safety  analysis 

report  results. 

Resolution  to  dw  second  problem  area 
addressed  in  Generic  Letter  87-00  revises 
^tedfication  4JU  by  allowhig  np  to  a  24  hoar 
time  limit  to  complete  a  missed  surveillance 
requirement  befon  die  unit  is  required  to 
initiate  the  requirements  of  die  ACTION 
sUtement  Surveillances  are  required  to 
demonstrate  diet  systems  or  components  ore 
operable.  Since  die  large  maiority  of 
survelllanoes  an  successful  the  men  uct 
diat  a  surveillance  is  missed  does  not 
indicate  that  a  system  or  component  is 
inoperable.  The  proposed  24  hour  delay  Is 
based  upon  considerations  to  allow  adequate 
plannhig.  resource  (personnel  material) 
staging  and  performance  of  die  surveillance 
or  to  allow  sufficient  time  for  regulatory 
action  (temporary  waiver  or  license 
amendment]  if  die  surveillance  can  not  be 
peiformed.  This  time  limit  also  allows  for 
completion  of  surveillances  diat  become 
appUcable  as  a  consequence  of  Operatiwial 
Condition  changes  fanposed  by  ACTION 
raquiranents.  ConsUtent  widi  die  guidance 
provided  tai  die  Generic  Letter,  diis  proposed 
change  is  acceptable  since  it  is  overiy 
conservative  to  assume  diet  a  system  or 
component  is  inoperable  solely  due  to  a 
missed  surveillance  and  die  proposed  change 

reduces  die  potential  for  plant  upset  when 
ACTION  requirements  do  not  allow  adequate 
time  to  pwform  die  missed  surveillance.  The 
time  Umits  of  ACTION  requirements  would 
become  appUcable  if  it  is  determined  diet  die 
affected  equipment  is  inoperable  and 
dierefore,  die  plant  wiU  be  required  to  be 
placed  in  a  condition  (configuration)  widiln 
die  current  safety  analysis  as  required  by  die 
Technical  Specifications. 

Resolution  to  die  diird  problem  area 
addressed  in  Generic  Letter  87-09  revises 
Specification  4.04  to  address  confUcts 
between  Specifications  4J)J  and  *A*.  The 
fint  area  of  confUct  arises  because 
Spedficaticm  4JM  does  not  allow  entry  hito 
ap  Operational  Condition  when  die 
applicable  surveillance  have  not  been 
performed  TUs  requirement  can  result  to  a 
conflict  when  a  mode  change  U  required  by 
ACTION  statemenU  and  die  surveillance 
requirements  that  become  appUcable  Imve 
not  been  performed  widiin  die  required 
intervals.  The  proposed  change  to 
Specification  4JJ.3  sUtes  diat  it  shaU  not 
prevent  passage  dirough  or  to  OP«"^onal 
Conditions  required  to  comply  widi  ACnON 
sUtements.  A  similar  provision  U  afready 
included  in  Specification  iJM.  This  provision, 
when  coupled  widi  die  proposed  diange  to 
Specification  4J) J  aUowing  a  delay  of  »y  to 
24  honn  to  perform  tiie  surveUlance  before 
applying  die  shutdown  requiremenU  of  &e 
ACTION  stotement.  oUows  die  plant  to  be 


e*  icad  tai  dM  Opentiooal  CoodttioQ  spedfled 
die  ACncm  requirements  while  still 
aUowing  surveiUance  to  be  petfoimed  to  a 
timely  manner. 

Anodier  area  of  conflict  widi  regard  to 
Spedflcations  4J).3  and  4iM  is  when 
turveillance  requirements  can  only  be 
completed  after  entry  toto  die  Operational 
Condition  when  dwy  apply.  These  Technical 
Specifications  currently  contato  an  exception 
to  Specification  4iU.  As  identified  to  die 
Generic  Letter,  die  pnqioeed  dionge  to 
^ledfication  4J>  J  will  permit  a  dday  of  up  to 
24  houn  to  die  eppUcabiUty  of  die  ACnON 
lequitements  to  allow  appropriate  time  for 
the  completion  of  die  surveillance  when 
■pacific  exception  to  die  requirements  of  4J).4 
anrequired. 

Consistent  with  the  guidance  provided  to 
die  Generic  Letter,  diis  is  aoceptoble  since 
the  change  to  4.04  resolves  confUcts  widi 
4i)J  and  allows  die  plant  to  be  placed  to  die 
Opentional  Condition  prescribed  by  die 
Technical  Specifications  and  thenby, 
m«<ntiitning  the  conditions  assumed  to  the 
current  safety  analysis. 

The  proposed  change  to  Technical 
Specification  Table  8.3.7.1-1.  ACTION  72  is 
editorial  only.  As  such,  diis  proposed  change 
cannot  increase  the  protwbility  or  the 
consequences  of  any  acddent  previously 
evaluated.  STARTUP  to  die  appropriate 
defined  Operational  Condition  for  RBS. 
2.  This  request  would  not  create  die 
possibiUty  of  a  new  or  different  ktod  of 
acddent  from  any  acddent  previously 
evaluated  because: 

The  proposed  changes  to  Specification  3A4 
an  to  aUow  pladng  RBS  to  a  higher 
Operational  Condition  only  w^ien  continued 
compUonce  widi  die  ACTION  requiremento 
wiU  ipatntpjn  the  plant  widito  die 
assumptions  of  die  current  safety  analysis. 
Therefore,  die  proposed  changes  do  not  affect 
die  design  or  coni^uration  of  RBS  as 
assumed  to  the  current  safety  analysis. 

The  proposed  changes  to  Specification  4J).3 
are  to  oUow  suffldent  time  to  complete 
inadvertendy  missed  surveillances.  If  the 
equipment  to  question  is  determtoed  to  be 
inoperable,  compUance  widi  appUcable 
ACTION  requiremento  must  be  completed, 
therriiy  pUctog  the  plant  to  a  condition 
widito  the  current  safety  analysis. 

The  proposed  changes  to  Specification 
4.a4.  when  coupled  widi  die  proposed 
dianges  to  ^ledficatioo  4iX3,  wUl  aUow  a 
change  to  the  plant  Operational  Condition 
when  the  assodated  surveiUance  requirement 
has  not  been  satisfied  withto  die  specified 
totervid  provided  the  requiremento  of  the 
ACTION  stotement  are  initiated  if  die 
component  is  found  to  be  inoperable  or 
widito  24  houn  if  die  surveiUance  has  not 
been  completed.  As  discussed  above, 
compUance  with  die  ACTION  requiremento 
WiU  place  die  plant  Widito  die  current  safety 
analysis. 

The  proposed  change  to  Technical 
Specification  TaWe  3.3.7.1-1.  ACTION  73  is 
editorial  only  and  therefore,  does  not 
totroduOB  any  new  operating  or  faUure 
modes.  STARTUP  is  dw  appropriate  defined 
Operational  Condition  for  RBS. 

Widi  each  of  die  proposed  changes  die 
design  and  configuration  required  by  die 


operating  Ucense  to  unduinged  end  the 
lequireraento  of  die  conent  safsty  aaalysto 
ut  Bototained:  diarefbra,  no  new  evento 
have  been  totrodooed  by  die  proposed 

changes. 

S.  TUs  request  would  not  tovoWs  a 
significant  reduction  to  the  morgto  of  safsty 

because: 
The  proposed  changes  to  Spedflcatioo  104 

aUow  plant  startups  under  ocoditions  to 
whidi  conformance  wldi  die  ACTION 
requiremento  estobUshes  an  aoceptabto  level 
of  safety  far  oontlnoed  operation  for  on 
nnUmited  period  of  time  as  prevtousty 
approved.  Startup  would  stiU  be  prohibited 
«^en  die  ACTION  requfremento  provide  no 
remedial  action  for  conttoned  plant 
operation.  The  proposed  change  to 
Specification  AJUJi  aUows  an  approivtoto  time 
for  performing  a  missed  surveillanoe  befon 
shutdown  requiremento  apply.  Thto  proposed 
time  Umit  to  based  upon  appropriato 
consideration  of  plant  conditions,  adaquato 
planning.  avaitobiUty  of  personnel  end  the 
Mm>  to  perform  dw  surveUlance.  As 
recognized  by  the  NRC  Staff  to  the  Generic 
Letter,  It  is  overly  conservative  to  assume 
that  systems  or  oomponento  are  inoperabto 
oolely  because  a  required  surveUlance  has 
not  Iwen  pnrfofmed.  Therefore,  aUowing 
iuffident  time  to  perform  the  surveillanoe 
reduces  dw  risk  of  plant  upttX  whUe 
performing  the  missed  surveiUance  and 
dwrefon.  does  not  significandy  reduce  dw 
margto  of  safety. 

The  final  protxwed  changes  to 
Specification  AJM  an  clarification  only  to 
permit  passage  through  or  to  Operaticmal 
Conditions  as  required  to  comply  with 
ACTION  requiremento  even  though  a 
•urveillance  requirement  may  not  have  been 
performed,  lie  proposed  revision  would  also 
permit  mode  changes  when  a  surveUlance 
requirement  has  not  been  met  and  can  only 
be  completed  after  entering  toto  the 
Operational  Condition  when  it  to  appUcable. 
This  proposed  change  does  not  significandy 
reduce  dw  margto  of  safety,  tmt  to  fact 
potentially  increases  dw  margto  of  safety  by 
permitting  entry  toto  lower  modes  of 
operation  as  required  to  comply  wito 
ACTION  requiremento 

The  propcwed  change  to  Technical 
Specification  Table  3  J.7.1-1,  Action  73  to 
editorial  only  and  dwrefon,  cannot  reduce 
the  margto  of  safety.  STARTUP  is  dw 
approprtote  defined  Operational  Condition 
forRBS. 

Based  upon  the  above  considerations,  the 
proposed  changes  do  not  result  to  a 
significant  tocrease  to  the  probabiUty  or  dw 
consequences  of  any  acddent  previously 
evaluated,  do  not  create  dw  possibUity  of  a 
new  at  different  kind  of  acddent  dwn 
previously  evaluated  and  do  not  result  to  a 
significant  reduction  to  the  margto  of  safety. 
Therefore,  GSU  proposes  dwt  no  significant 
hazards  considerations  are  tovohred  wito 
approval  of  the  proposed  changes. 

The  staff  has  reviewed  the  licensee's 
no  signficant  hazards  consideration 
determination.  Based  on  the  review  and 
the  above  discussions,  die  staff 
proposes  to  determine  that  the  proposed 
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changes  do  not  involvt  a  rignificant 
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DeacriptioB  of  taaeadmeat  request 
The  proposed  amendment  would  add 
two  additional  valves  to  a  footnote  to 
Tedmical  Specification  Sorveillanoe 
Requirement  4.8Ll.l.b  whidi  exenqrts 
certain  containment  isolatioo  blind 
flanges,  valves,  and  deactivated 
automi^  valves  from  the  requirement 
diet  die  positiaa  of  diese  valves  must  be 
verged  every  31  days,  to  ensure  that 
containment  inte^ty  is  maintained. 

This  cxemptian  wss  previoasly 
approved  to  aflow  bUnd  flangea.  valves, 
and  deactivated  automatic  valves  wfaidi 
are  tocked  or  sealed  and  are  physk»Ily 
k)catod  in  arees  widi  hi^  radiation 
fields,  so^  as  the  primary  containment 
drywell  or  die  steam  timnd.  to  only  be 
vcdfied  when  the  unit  is  in  cold 
shntdown  and  radiatkm  fidds  are 
greaUy  reduced  doe  to  die  absence  of 
radioactive  aitrogsn. 

ContainsMnt  iaolatkm  vahres.  1HG016 
and  1HG017  are  to  be  added  to  ddi 
exesqrtioB.  TiMy  are  locked  and 
■iiitiiniMtftiwIy  oontrdled  as  vent  and 
drain  valves  for  hydrogen  recombiner 
return  and  supply  penetrations.  They  are 
physically  located  in  the  auxiliary 
buUdbig,  adlacmt  to  the  steam  tunnel 
where  die  radiation  fidds  caused  by 
radioactive  nitrogen  to  the  main  steam 
lines  and  reactor  water  deannp  lines 
create  an  enviranment  similar  to  that 
inside  the  steam  tmmel  but  are  not  to 
the  tmnel  itself. 

Basis  forpropoeed  no  significant 
kaxards  coanderation  determination: 
The  Conmdsskm  has  provided 
standards  for  determining  whether  a 
significant  haxards  consideratton  exists 
as  stated  to  5082.  A  proposed 
amanfaaent  to  as  operating  Ucense  for  a 
facility  Invobes  ao  significant  hazards 
consideration  if  operatian  of  die  bdlity 
to  accordance  wito  a  proposed 

t«oiddBot(l)iBvolvea 
aease  in  the  probobiltty  or 

I  ef  an  MEklsBt  pravtoosly 

evalaate^  or  (2)  Gkeate  dw  poaalUlity  of 


a  new  or  different  kind  of  aocklent  fitom 
any  acddent  previoasly  evaluated:  or  (3) 
Involve  a  significant  redocticm  to  a 
margto  of  safetv. 

The  Ucemee  has  provided  its  analjrsis 
of  no  sipdficant  hazard  considerations 
using  the  Commission's  standards: 

(1)  Al^oMgh  vdvM  iHOns  sad  1HG017 
are  aMomed  to  be  closed  during  acddent 
conditions,  the  propoaed  change  ahouU  not 
iacreaee  the  posnbility  ot  these  nonnaOy 
toclced  dosed  valvts  being  left  or  found  ia 
the  open  position  due  to  administrative 
controls  employed  over  these  valves  and  the 
fact  that  diey  are  only  opened  to  petfonn  leak 
rate  testing  of  their  containment  penetration. 
Tberefore,  this  proposed  change  will  not 
significantly  increase  the  probability  or 
OonseiiiMnces  of  any  acddent  previously 
evahialad. 

(2)  Modification  of  the  surveillance  interval 
for  valves  1HG016  and  1HG017  from  evaiy  31 
days  to  every  B2  days,  during  odd  shutdown, 
does  not  affect  the  desi^i  or  operation  of  any 
component  system,  or  structure  and 
therefore  will  not  create  the  possibility  of  any 
new  or  difiarent  kind  of  acddent  from  any 
acddent  previously  evaluated. 

(3]  The  proposed  change  does  not  affect  the 
oontainoient  leakage  rate  or  its  measurement 
Since  the  same  valve  loddng  program  and 
administoative  controb  will  continue  to  be 
utilized,  the  probability  of  the  test  connection 
valves  being  open  remains  a  constant 
Therefore,  no  reduction  in  the  margin  to 
safety  of  containment  integrity  or  leakage 
rate  should  occur. 

Based  on  the  previous  discussions,  the 
licmsee  conduded  that  die  proposed 
amendment  request  does  not  tovdve  a 
significant  increaae  to  the  probability  or 
consequences  of  an  aoddoit  iHevioosly 
evaluated,  does  not  create  dw 
possibility  of  a  new  or  different  kind  of 
acddent  from  any  acddent  previously 
evduated.  and  does  not  involve  a 
reduction  to  die  maigto  of  safety. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
deteimination  and  agrees  with  the 
licensee's  andyds.  The  stafE^  therefore, 
proposes  to  determine  that  the 
requested  amendment  does  not  tovdve 
a  significant  hazards  oondderation. 
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Unitl, 

Data  of  amendment  request  Apifl  17. 
1900 

Descriptioa  of  amendment  request 
The  pwpossd  aaMndment  woald  change 


the  Susquehanna  Steem  Electric  Station 
Udt  1  Tedndcd  SpectBcetions  by 
adding  severd  new  containment 
isolation  vdves  to  Table  3AS-1  related 
to  Trimary  Containment  Isolation 
Vdves".  Tlie  new  vdves  are  being 
added  to  an  existing  penetration  to 
permit  separation  of  the  containment 
radiation  monitcMs  from  the  hjrdrogen/ 
oxygen  analyzers  snd  from  post- 
aoddent  sampling  sjrstem.  AU  diree 
monitoring  systems  presently  share  a 
common  containment  penetration. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commisnon  has  provided 
standards  for  determining  whether  a 
significant  hazards  condderation  exists 
(10  CFR  S0.92(c)).  A  proposed 
amendment  to  an  (^lerating  license  for  a  . 
facility  tovolves  no  significant  hazards 
consideration  if  operation  of  die  facility 
to  accordance  with  the  i»oposed 
amendment  wodd  not:  (1)  Invdve  a 
significant  increase  to  the  probability  or 
consequences  of  an  acddent  prevtoasly 
evduated;  (2)  Create  the  possibility  of  a 
new  or  different  kind  of  acddent  from 
any  acddent  previously  evduated:  or  (3) 
Involve  a  significant  reducticm  to  a 
margto  of  saJety. 

The  staff  has  reviewed  the  licensee's 
request  and  concurs  with  the  following 
bads  and  condusion  provided  by  the 
licensee  to  its  April  17. 1990  snbmittaL 

The  proposed  changes  do  not 

L  Involve  a  significant  inasase  in  die 
probability  or  consequenca  d  an  accident 
previously  evahiated. 

This  modifkation  installs  piping  into 
penetrations  similar  or  klenttcd  lo  designa 
already  in  place  ia  the  plant  It  is  dasigasd  to 
requirements  enveloping  all  rtosign  basis 
acddents  and  maUimctiOBS  far  the  SSES 
containment  While  in  an  disofaiis  sense,  the 
addition  of  any  amooBt  dadditiond 
equipment  can  be  said  to  iimsase  the 
probability  of  ocuiuence  d  an  accident  the 
addition  d  this  equipment  does  not  increase 
the  probability  d  aa  acddent  by  an  amooat 
greater  than  the  ancertainty  ia  the  otigind 
acddent  probability  analyaes  sad  dms  no 
significant  licensing-basis  diange  to 
probability  can  be  said  to  have  occurred  due 
to  this  modification. 

Hiere  is  no  specific  condition  d  this 
modification  or  its  location  on  containment 
that  would  athct  any  accident  analysis 
evaluated  in  the  FSAR  and  the  small  size  (!') 
line  is  represented  by  numerous  other  cases 
in  the  coatainment  da^gn  that  have  beoi 
thoroughly  evahiatad  pravioady. 

naTachnicd  Spacificatjoa  change  itself 
simply  lists  the  new  isdatJOB  vdvaa.  No 
chMgi  to  ap«atioBd  leqnif  ■■wis  ai(e) 
prapoaad  fair  the  aaw  vahraa. 

Baaad  SB  the  above;  as  rigatflcaal  I 
to  die  yrobabilily  or  ooMoqandaa  d  aa 


n.  Create  the  possibility  d  a  new  or 
different  ktod  d  acddent  from  any  acddent 
previously  evduated. 

As  disoissed  in  I  above,  nothing  in  the 
design  d  this  modification  is  different  from 
existing  Susquehanna  containment  design  or 
design  practice.  No  features  d  the  design  or 
the  locations  for  installation  have  been 
Identified  by  any  design  criterira  Uiat  would 
todicate  the  existence  d  any  mechanism  for 
creation  of  an  acddent  or  malfunction  d  a 
different  type  than  previously  andyzed  in  die 

FSAR.  ^     .     , 

m.  Involve  a  significant  reduction  in  a 
margin  of  sdety.  .    .       ..n 

As  specified  in  I  above,  the  new  design  will 
meet  all  applicable  design  standards  and  is 
therefore  consistent  with  die  esUblished 
margin  d  sdety  that  is  defined  by 
containment  totegrity  requirements. 

Hie  Technicd  Specifications  directly 
affeded  by  Uiis  modification.  3A1.1  "Primary 
Containment  totegrity."  3A1.2  "Primary 
Containment  Leakage."  and  3A3  "Primary 
Containment  Isolation  Vahres."  will  be 
satisfied  by  having  the  isolation  valves  meet 
all  applicable  surveillance  requirements. 
Meeting  diese  requirements  will  show  flmt 
^  modification  has  no  significant  adverse 
Impad  on  any  margin  of  sdety. 

.Based  on  the  above  considerations, 
the  Commission  proposes  to  determine 
that  the  proposed  changes  tovdve  no 
significant  hazards  consideration. 
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Description  of  amendment  request 
Technicd  Specification  (TS)  changes  are 
proposed  for  die  refiiding  platform  mato 
hoist  Surveillance  Requirements  (SRs) 
and  die  auxiliary  hoist  SRs  to  more 
accurately  reflect  dieir  actud  use.  The 
following  provides  a  generd  description 
of  the  refueling  platform  and  assodated 
hoists  and  the  proposed  changes  for  the 

SRs. 

The  refueling  platform  is  used  to 
transport  fuel  and  reartor  core 
components  to  and  from  the  refuel  floor 
pools  and  cavities,  and  as  a  woric 
platform  from  which  underwater 
activities  can  be  conducted-  The 
refueling  platform  has  diree  hoisto 
through  which  many  of  tiiese  activities 
are  apcomplished.  The  mato  hoist 
assembly  li  suspmded  from  a  trolley 


system  on  the  forward  side  of  the 
platform  and  is  used  for  transporting 
and  orienteting  fuel  assemblies  and 
control  rod  gddes  for  reactor,  storage 
radc  and  sUpplng  cask  (fuel  assemblies 
ody)  placement  Two  auxiliary  hoists, 
eadi  with  a  1000  pound  operating 
capadty  are  provided  on  eldier  side  of 
the  platform.  These  hoists  are  used  to 
perform  non-fuel  core  component 
activities  tavolving  core  power  modtors, 
control  rods,  control  rod  gdde  tobes, 
fuel  support  casting,  neutron  source 
holders,  and  generd  servicing  dds. 

Procedurally,  the  main  hoist  is 
required  to  be  used  for  the  handling  of 
fuel  assemblies  or  control  rod  gdde 
tubes.  During  die  transfer  of  fuel 
assemblies  and  double  control  rod  gdde 
tubes  between  the  reactor  vessel  and 
the  spent  fuel  pool,  a  potentid  cuirenUy 
existe  for  component  contect  with  pool/ 
cavity  structures  (e.gM  porteble  refueling 
shield)  due  to  lack  of  dearance.  This 
codd  cause  eqdpment  and/or  carried 
component  damage. 

Therefore,  the  licensee  proposes  to 
change  the  SRs  for  the  mato  hoist  to 
allow  the  normd  up. stop  limit  switch  to 
be  repositioned  to  provide  more 
dearance  between  a  main  hoist  grapple- 
carried  component  and  pool/cavity 
structures.  This  will  matotato  not  less 
than  8  feet  0  toches  of  water  over  die  top 
of  active  fiiel  with  the  pools  at  normd 
water  level  which  will  correspond  to 
approximately  8  feet  8  toches  of  water 
above  the  top  of  the  carried  fuel 
assembly.  Also,  the  licensee  proposes  to 
darlfy  die  mato  hoist  SRs  to  remove  die 
reference  to  control  rods,  smce  the  mato 
hoist  is  not  used  for  handling  of  control^ 
rods  and  add  die  phrase  "not  less  than" 
before  die  uptravel  stop  distance. 

Also,  the  proposed  TS  changes  will 
remove  the  requirement  for  s  fuel 
loaded  auxiliary  hoist  toterlock  by 
prohibiting  die  lifting  of  a  fuel  assembly 
widi  the  auxiliary  hoist  and  also  pendt 
.  less  water  above  the  top  of  a  carried 
component  Part  of  the  proposed 
auxiliary  hoist  TS  change  will  clarify  die 
reqdrements  by  adding  the  phrase  "not 
less  than"  before  the  uptravel  stop 
distance. 

Basis  for  proposed  no  significant 
hazards  consideration  deteimination: 
Hie  Commission  has  provided 
standards  for  detennining  whether  a 
significant  hazards  determtoation  existe 
as  stated  to  10  CFR  50.92(c).  A  proposed 
amendment  to  an  operating  license 
tovolves  no  significant  hazards 
consideration  if  operation  of  the  facility 
to  accordance  with  the  proposed 
amendment  wodd  nob  (1)  tovdve  a 
significant  increase  to  the  probabUity  or 
consequences  of  an  acddent  previously 
evduated:  (2)  Create  die  possibility  of  a 


new  or  different  ktod  of  acddent  from 
any  accident  previously  evduated;  or  (3) 
tovolve  a  sigidflcant  reduction  to  a 
maigto  of  safety. 

Tlie  licensee  has  provided  an  analysis 
of  no  significant  hazards  consideration 
widi  die  request  for  the  license 
amendment  The  licensee's  andysis  of 
the  proposed  amendment  against  the 
three  standards  tolO  CFR  50.92  is 
reproduced  below. 

1.  The  proposed  dianges  do  not  tovdvs  a 
significant  increase  to  the  probability  or 
consequences  d  an  acddoit  previously 
evduated. 

The  main  hoist  normd  up  stop  limit  switch 
is  proposed  to  be  relocated  on  the  main  hoist 
grapple  mast  such  that  main  hoist  motion  will 
stop  not  higher  than  six  (B)  inches  from  its 
current  position.  This  position  is  well  witliin 
the  hoist  design  operating  range.  No  other 
'physical  changes  will  be  performed  on  the 
main  hoist  or  the  refueling  platform  as  a 
resdt  d  this  TS  change.  The  mato  hoist  will 
operate  to  ^e  exad  same  manner  after  the 
switch  relocation  as  it  did  prior  to  the 
inoposed  change.  Therefore,  handling  d  fud 
will  not  be  done  any  differently  than  that 
which  is  done  presently  and  diet  which  was 
considered  to  the  fud  handling  acddent  The 
mato  hoist  will  not  be  any  more  likely  to  drop 
a  carried  toel  assembly  or  die  mast  assembly 
after  the  switch  relocation. 

The  refueling  platform  mato  hoist  will  be 
allowed  to  raise  a  load  not  more  than  six  (6) 
toches  higher  than  that  which  is  presently 
permitted  creating  a  greater  possible  drop 
distance  for  a  fud  assembly.  This  situation 
will  create  fud  aid  grapple  mast  drop 
distances  of  not  more  than  31  feet  11  toches 
and  46  feet  0  toches,  respectively.  However, 
the  fuel  handling  acddent  assumes  drop 
distances  of  32  feet  0  inches  and  47  feet  0 
toches.  respectively.  Therefore,  the  andysis 
presented  in  FSAR  Section  IS.7.4  will 
conttoue  to  be  conservative  and  bound  the 
condition  that  would  exist  after  the  mato 
hoist  normal  up  stop  limit  switch  is  raised. 

Restricting  refueling  platform  auxiliary 
hoist  loads  to  less  dian  diet  d  a  fuel 
assembly  will  have  no  effed  on  the 
likelihood  of  the  fuel  handling  acddent  The 
fuel  handling  acddent  scenario  which 
produced  the  greatest  fuel  damage 
considered  the  drop  of  a  fuel  assembly  and 
grapple  mast  assembly  from  the  refueling 
platform  while  over  the  reactor.  The  fuel 
assembly  is  the  heaviest  component 
transferred  by  the  refueling  platform  and  die 
mato  hoist  grapple  mast  assembly  is  a 
significant  portion  of  the  totd  drop  mass 
considered  in  the  acddent  scenario.  By 
comDarison,  the  auxiliary  hoists  are 
procedurally  prohibited  frtim  handing  fuel 
and  they  have  no  mast  assembly.  Their 
potential  drop  mass  and  any  resdting  energy 
wodd  be  much  less  than  that  for  the  mato 
hoist  Smce  die  auxiliary  hoists  play  no  rols 
to  the  fuel  h4""<»"fl  acddent  andysis.  a 
change  to  tham  will  not  affed  die  likelihood 
of  the  andyzed  acddant 

Removd  of  die  auxiliary  hoist  fuel  loaded 
toteriodc  feature  dirough  toad  switch 
tscalibration  will  not  adversely  tanpad  die 


dw  opaialfaa  sf  Iks  ssAMliaa  pUtfaiB  to 
latoiotcsoparaaondptocsdurastoatptavaBt 
Ike  reactor  frtn  becoming  criticd  during 
rafadiaB  oparatkiBS.  A  hoist  widi  s  SOD  27  50 
BOMdsMl  wB  not  be  aUs  to  baadta  (La., 
Bft  or  tianspai4  a  fad  assanbbr  (MX 
poMdS).  FM  OH  sdy  be  haaiBad  wldi  tbs 

main  htdat  ^id  ita  i 


Boffident  load  capacity  for  handling  fbd 
assaariiHes  sad  control  loasLTnanad 
e^McMir  d  lbs  Bate  hoist  is  not  aOseted  by 
the  ywposad  rhangaa.  The  potsatid  drop 
distances  and  resdting  eneigies  for  a  biel 
assenbly  and  the  grapple  aiast  assembly 
durtog  the  postulated  hid  handling  acddent 
would  remato  boanded  bw  the  analysis 
presented  to  tiie  FSAR.  Tne  potential  for 
ladioective  leleeses  foDowina  ■  fori  handlins 


Basis  forpropoeed  no  significant 
haxards  consideration  determination: 
The  Commission  has  provided 
standards  for  detondning  whedier  a 
significant  hazards  consideration  existe 
as  stated  to  10  CFR  50J02.  A  pn^iosed 
amendment  to  an  operating  Uoense  for  a 
facility  involves  no  significant  hazards 

rrmviilpnitinTi  if  nnftmHnn  nt  tho  fnrrilitv 
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determlnatton.  Based  on  die  review  and 
the  above  diacasdoo.  die  staff  prapoaes 
to  detennlne  diet  die  proposed  chains 
does  not  invdve  a  significant  hazards 
oonsideratkai. 

Local  Public  Document  Room 
location:  State  University  of  New  York, 
Penfldd  Libnvy.  Reference  and 
Documente  Department  Oswego.  New 
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(e)  second  dms  delay  relay  to  dia  high  steam 
flow  ootoddsnos  kglc.  The  eaassqaanoaa  d 
a  steam  Una  raptan  event  wldi  toe  time 
delay  have  been  ana^Md.  llM  analysis 
shows  diat  widi  regard  to  oeia  raspoBSS  dia 
ntotaram  DNBR  is  peatar  diaa  die  appUcable 
DNBR  Itodt  Also,  Om  oontainaseBt  padc 
acddent  piassiire  reealting  ten  the  ausa 
and  energy  rdaases  as  a  resdt  d  a  ataam 
line  rupture,  iifim»<ng  up  to  a  six  (6)  seooad 

QI  Mma  Aa\mv  ia  hlilalir  ih*  I* 
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Date  (^amendment  request  \aa»  9, 
1990 

Description  of  amendment  request 
The  licensee  proposes  to  revise  Section 
3.S  (Tabto  3J^  item  l.e..  cdumns  S  and 
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Am  a|Mialiaa  of  IIm  I 
niiifaic*  opanttonal  prooadgm  Oat  jmwMit 
Ike  nactor  ban  bacoming  critical  during 
lafiMiiM  apacattoM.  A  hoiat  wMi  a  SOO  27  50 
paai^daMI  arB  nat  ka  aUa  la  kaadia  (La^ 
Uft  or  toan^ai^  a  ftial  aaaanbhr  (S8X 
poMdb).  FM  eaa  airijr  ba  hanfled  wHh  Mm 
Bialo  hoial  aad  iia  aaaadalad  grappia  I 


ably  wUek  wii  aa*  ba  a&ctad  by  thia 
change.  Thoafore,  tha  abaanoa  of  a  fiial- 
ioaded  interiock  on  the  anxiliaiy  hotata  wlD 
not  incraaaa  the  Bkelihood  of  an  inadvertent 
criticaBty  <tae  to  fad  handling  error*. 

The  pcopoead  diange  wiO  aOow  the 
rafiieling  platform  airdliaiy  hoiata  to  raiae 
Ikalr  loada  not  mora  than  aix  (6)  incfaea  higher 
ttan  pnasntly  permitted,  creating  a  greater 
poaalblB  drop  diatanoe  for  an  carried 
wnniwHHiil  nowevef •  eiiica  tna  propoaed 
change  reatricta  tna  Bocmai  kiad  to  800 
puiimlti  k*y  ***  ****  «^i»*— ♦  wiw,  w»*  wiMi  [j  y 
avaikbla  with  wfaidt  to  cavae  fad  damage 
would  be  leaa  than  tka  cuient  value. 
Tkafaion.  te  total  asergir  arailaUe  from  an 
auxiliary  boiat  sopped  oomposent  will 
CTfitimw  to  be  lesa  dian  Aat  piodaced  from 
Ike  awki  boM  drop  aoenerto  diecaaaed  in  die 
FSAR  eMlyaie  of  a  faal  hantfliag  aeddent 

PiHlly.  the  aaxitey  koiata  are 
praeadaraBy  pfobMtod  from  IM  kamffing 
actiTitfaa  nd  tke  peopoead  ckangea  to  dM 
aoidilaiy  koiato  SRa  wiD  rakifaraeAMe 
reatrictiona.  Hwiefoia,  aa  laadvMtanl 
critieaBtyaaantdwiagiaftwUBgaadiacaaaed 
to  dw  FSAR  will  BMbe^iBctod. 

t  SRa  do  not  inrotva 
tatbapnbaUHtyar 
af  an  aoGidnl  prarioualy 


rlka 

poeaibiit^ala 


dooati 
or  dlfbnul  kind  of 
praviooaiy 


The  main  koiat  normal  ap  atop  kaait  awitck 
to  ito  prapoaad  lacatka  wiU  fonctfoa  to  tka 
exact  aama  manMr  aa  it  doaa  BOW  Pa.  dm 
atrika  plate  an  tke  10  iack  maat  aactiaB  win 
operate  tka  Unit  awHek  lavar  am).  No  otkar 
^yaical  chMfaa  an  to  be  parfofmed  on  the 
reftielii«  platfas  aa  a  ieaalt  of  diia  prapoaad 
ckaafa.  Ike  faAMkog  platfaa  oootrol  kgic 
drcnita  will  not  ba  ahand.  Ike  baadkng  of 
fuel  and  the  perfooMaoa  of  naderwater 
activitiee  will  Ml  he  dooe  any  diSereody 

The  prapoaad  TSrhangae  to  die  SRa  for  die 
auxiliary  haiate  wffl  not  BBod^  or  raaak  to 
any  baadwara  ckangea  to  tta  refbaling 
platform  or  ite  aaxikary  ketola.  No  lefaaiint 
platform  cenlral  kffc  dicaito  will  ba  altered. 
The  handling  of  cera  wiponwite  and  the 
perfwmanca  af  OKfarwater  actiritiea  arill  not 
be  parfacmad  difierantly  boa  thoae  presently 
performed. 

Tkerafore.  Ike  prapoaad  ckangea  to  the  SRa 
of  die  BMto  and  aux^aiy  hoiate  do  not  create 
die  peeaAility  of  a  new  or  diOKaat  Idnd  of 
accident  ban  any  praaioaaly  avakntad. 

3.  Tka  prapoaad  ckangw  do  not  invoive  a 
■ignificant  redactioa  in  a  BMHgto  of  aafaty. 

Tka  TS  Baaea  far  tiba  rafaeiiag  piatfocm 
atate  to  part  Ikat  tka  aparabilHy  reqoireaente 
wiD  aaaore  diat  a  refaMkng  pktfaim  hoM  kaa 


aoffidant  toad  capacity  for  kaodUng  fbd 
asaaaAttea  and  eantool  roda.  Tka  toad 
oqiactty  af  Iha  mate  koiat  ia  nat  aOwtad  by 
dw  prapoaad  ckaosaa.  Ike  potential  drap 
diatancaa  and  reaalting  anetgiaa  for  a  fuel 
aaaembly  and  tka  grapple  aiaat  aaaembly 
during  tte  poatnlated  Kid  handling  accident 
would  remato  boanded  bw  Ike  andyaia 
preaanted  to  the  FSAR.  Tiie  potentiw  for 
radioacUva  rolaaaa*  foOowing  a  fad  httidliBg 
accident  arookl  reaiain  boanoad  by  the 
anaiyda  preaanted  to  the  FSAR. 

FhyafeaUy,  the  capadly  of  each  auxiliary 
hoist  is  not  being  dtarad  aiaoaao  materid 
changea  are  beii^  undertaken  and  the  hc^to 
will  tw  maintained  to  the  same  manner. 
However,  to  reinfnce  administrative  controls 
preaendy  to  place  to  ensure  fuel  assembliea 
are  handled  to  a  aafo  and  ouutnAcd  manner 
utilizing  only  dw  mato  boiat  grapple  mast 
aaaaaiblr.  tka  auxiliary  kolat  toad  Bwitcfaea 
will  ba  raaet  M  that  a  fiml  aaaamUy  can  not 
be  handled.  The  puteutld  energy  availaUa 
from  a  dropped  anxiliaiy  kotet  carried 
component  woald  ba  leaa  than  that  which  ia 
currently  available  and  disKfora  ia  bounded 
by  the  current  FSAR  analysis.  The  potentid 
for  radioactive  releases  following  a 
component  drop  is  also  bounded  by  the 
current  FSAR  midysis. 

Therefore,  die  proposed  cfaangeo  to  the  SRb 
of  the  mato  and  aaxiliary  hoisto  do  not 
tavolve  a  redaction  to  a  maigto  of  aafety. 

Hie  ataff  has  reviewed  tiie  liceosee'i 
■abmittal  and  eignificant  haxards 
analysis  and  concias  with  die  licensee's 
determinatian  as  to  whether  the 
proposed  amendment  involves  a 
significant  hazards  consideration. 
Therefore,  the  staff  proposes  to 
determine  that  d»  proposed  amendment 
invohres  iu>  significant  hazards 
consideratioB. 
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I  Date  of  amendment  request  March  13, 
1990 

Deacription  of  amendment  request: 
The  proposed  amendment  would  correct 
Technical  Spedfication  4AF.S  to  change 
the  k)cation  of  the  drcuit  breakers 
described  in  the  monthly  snrveiUance 
test  for  the  Low  Pressure  Coolant 
Injection  (LPQ)  System  Independent 
Power  Supplies  (IPSs).  Presently  the 
surveillance  test  indicates  that  the 
battery  chaiger  breakers  are  located  at 
the  output  of  die  battery  chargers.  They 
are,  however,  located  at  the  AC  input 
side  of  the  IPS  battery  dungers. 


Basis  for  proposed  no  sigafpcant 
haxards  consideration  deteimiiuitioa: 
The  ConuniMkin  has  piovidad 
standards  for  detetmiiiiBg  wdiether  a 
significant  hazards  consideration  exists 
as  stated  hi  10  CFR  50J82.  A  pn^wsed 
amendment  to  an  opnatlng  Uoense  for  a 
facility  invohres  no  significant  hazards 
consideration  if  operatton  of  the  facility 
in  accordance  widi  a  proposed  ^ 

amendment  would  not  (1)  Involve  a 
significant  increase  In  the  i»obalHlity  or 
consequences  of  an  accident  previously 
evahiated;  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (9) 
Involve  a  significant  reduction  In  a 
margin  of  safety. 

The  licensee  has  evahiated  tfia 
proposed  amendment  against  the 
standards  provided  above  snd  has 
supplied  die  following  information: 

Operation  of  the  lamaa  A.  FHiPalrick 
Nudear  Power  Plant  to  aooordanoa  widi  dda 
propoaed  amendment  would  not  tovolva  a 
significant  hazarda  consideration,  aa  defined 
to  10  CFR  50.92,  ainoe  llie  prapoaad  chttoge 
would  not 

1.  fanohra  a  aignificaiit  incraaaa  to  the 
probability  or  consequences  of  an  accident 
previously  avduatad.  Ike  propoaed  ckange  ia 
purely  editorid  to  natuia  and  oonacdy 
identifies  the  drcuit  breakers  used  for 
determining  IPS  operability.  The  pnqxwed 
change  does  not  alter  die  frequency  of 
inspection;  nor  does  it  replace  any 
procedurea.  The  proposed  change  does  not 
impact  nor  ahar  any  paraoatar  wfai^  ia  need 
to  determining  the  likelihood  or  aavarity  of  an 
acddent  documented  to  tka  tSAR  or  NRG 
staff's  SER  [Find  Safety  Aaalysla  Report  or 
die  Safety  EvatoaUoa  Rapoct).  The  prqiosed 
change  does  not  tovolve  a  significant 
increase  to  the  inobability  or  conaaquences 
of  an  aoddenl  previoiuly  avakutad. 

2.  Create  tka  poaaibili^  of  a  new  or 
different  Idnd  of  accident  from  tkoaa 
previously  evaluated.  The  prapoaad  change 
clearly  identifies  the  circuit  bnakers  used  for 
determining  IPS  iverability.  TUs  change  ia 
purely  editorid  to  nature  and  doea  not  impact 
operationd  pracedaraa  or  matatanaaoa 
schedules.  Tliis  change  would  to  no  amy 
leave  the  plant  to  an  unanalyiad  ""^i^tfipn 
The  proposed  change  to  tka  survdUanca 
requirements  does  not  dter  any  acddoat 
analyses  nor  does  it  create  any  new  idhire 
modes. 

S.  Involve  a  significant  redaction  to  die 
margto  of  safety.  This  change  ia  purely 
editortal  to  nature  and  doaa  not  rriax  any 
admtoistrative  controls  or  limitations.  The 
change  oorracto  die  techdcd  spadficattoaa 
by  dearly  identifying  nvhidi  drcait  braakara 
are  used  for  meeting  the  aarvaillanoa 
requirements  for  the  LPCI  MOV  (motor 
operated  vdv^  IPS.  This  change  does  not 
dter  the  intent  of  the  sorveBlance 
requirement  and  diereiara  kaa  no  impact  on 
the  maigto  of  aafety. 

The  staff  has  reviewed  and  agrees 
with  the  hcensee's  analyris  of  ^ 
significant  hazards  oondderstioa 


determinatfam.  Based  on  the  review  and 
the  above  discussion,  the  staff  proposes 
to  detoimlne  diet  the  proposed  chaiMS 
does  not  involve  s  signifiicant  hazards 
oonsideratkxi. 
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Power  Authoiity  of  The  Stete  of  New 
York.  Dodtel  Na  60-286,  Indan  Point 

Nudear  Generath:^  Unit  Na  3, 
Westcheslsr  County,  New  York 
Date  of  amendment  request  June  5. 

1990 

Description  of  amendment  request 
The  licensee  proposes  to  revise  Section 
3.5  (Table  3.5-1  and  the  Basis]  of  die 
Indian  Point  3  (IP-3)  Technical 
Specifications.  The  Technical 
Specifications  are  being  revised  to 
indude  up  to  a  six  (6)  second  time  delay 
for  safety  injection  (SI)  actuation  for  d» 
hi^  steam  flow  signal  Operating 
experience  has  demonstrated  that  diis 
drcuit  has  caused  inadvertent  actuation 
of  the  engineering  safeguards  due  to 
instrumentetion  lag  in  the  steam  flow 
and  steam  pressure  signals.  The 
introductioD  of  a  time  delay  will 
compensate  &nr  die  bistrumentation  lag. 
thiM  avoiding  spurious  SI  actuations. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92.  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  a  proposed 
amendment  would  not;  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  acddent  previously 
evaluated:  or  (2)  Create  die  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
Involve  a  sigi^cant  reduction  in  a 
margin  of  saletv. 

The  licensee  nas  evaluated  the 
proposed  amendment  against  the 
standards  provided  above  and  has 
8i4)plied  the  following  information: 

(1)  Does  the  proposed  license  amendment 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  acddent 
previously  avaluatedt 

The  piupoaod  amendment  does  not  tovolve 
a  significant  tocrease  to  die  probability  or 
consequencaa  of  an  acddent  prevtously 
evduated.  The  prabability  of  a  ateam  line 
rupture  event  to  unaffected  by  adding  a  sU 


(0)  aeoood  time  delay  relay  to  d»  high  steam 
ftowooinddencak>(^ThacoBaaqii«nnaaof 
a  steam  Una  rupture  event  widi  die  dma 
delay  have  bean  andyzad.  Tlia  analysis 
shows  diat  widi  regard  to  oeia  raaponaa  die 
mtotaram  DNBR  ia  paatar  diaa  die  appUcaUe 
DNBR  UndL  Alao,  te  containment  peak 
•cddent  piaasuia  raaalttog  from  the  mass 
end  energy  ralaaaaa  aa  a  lasdt  of  a  steam 
line  rupture,  aasinning  up  to  a  six  (S)  second 
SI  time  delay  ia  betow  die  design 
containment  preaaura  (42.42  pdg  va  47  paig). 
Therefore,  it  can  ba  concluded  dial  there  is 
not  a  significant  increase  to  the  probability  or 
consequences  of  an  acddent  previously 
evduated. 

(2)  Does  the  proposed  license  amendment 
create  the  possibility  of  a  new  or  different 
kind  of  acddent  bom  any  acddent  prevtously 
evduated? 

The  addition  of  redundant  dma  delay 
relays  to  the  hi^  steam  flow  ooinddent  logic 
does  not  create  die  poasibility  of  a  new  or 
different  kind  of  acddent  from  any  acddent 
pnvioudy  evduated.  The  time  delay  relaya. 
which  will  be  saiamically  installed,  are 
designed  to  withstand  a  sin^e  failure.  The 
failure  mode  for  the  time  delay  rdaya  ia  a 
short  of  dte  relay  ooil  which  readte  to  blown 
fuses  for  the  affected  trato  of  Engtnaered 
Safeguarda  (wUdi  ia  die  typicd 
consequancea  of  a  failed  rday  to  die 
Enginaered  Safeguards  System).  This  wodd 
prevent  die  a&dad  trato  from  iddadng  die 
Engtoeered  Salqpiards  System.  However,  die 
redundant  trato  would  ba  available  to  initiate 
all  required  eqdpment  to  mitigate  die  steam 
Una  rupture  event  llierefore.  a  new  of 
different  ktod  of  acddent  is  not  crested. 

(3)  Does  the  proposed  amendment  tavolve 
a  significant  reduction  to  a  margto  of  safetyT 
The  proposed  amendment  does  not  involve 
a  significant  reduction  to  a  margto  of  safety. 
Adding  up  to  a  six  [6]  second  time  delay  to 
the  high  steam  flow  colnddent  logic  has  been 
andyzad  bom  both  a  core  response  and 
containment  totegrity  perspective.  The 
analysis  shows  Uiat  with  regard  to  OHV 
response  the  minimum  DNBR  is  greater  dian 
the  applicable  DNBR  limit  Concerning 
containment  integrity,  the  containment  peak 
acddent  pressure  resdting  from  a  steam  line 
rupture,  assuming  up  to  s  six  (6)  second  SI 
time  delay  is  «.42  psig.  which  is  below  die 
containment  design  pressure  of  47  psig. 

The  staff  has  reviewed  and  agrees 
with  the  licensee's  analysis  of  the 
significant  hazards  consideration 
determination.  Based  on  the  review  and 
the  above  discussion,  the  staff  proposes 
to  determine  that  the  proposed  change 
does  not  involve  a  significant  hazards 
consideration. 

U)cal  Public  Document  Room 
location:  White  Plains  Public  Library. 
100  Marline  Avenue.  White  Plains.  New 
York  10601. 

Attorney  for  licensee:  Mr.  Charles  M. 
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Wislihisf  Coonty,  New  TeA 

Date  ^amendment  request  June  9, 
1990 

Description  of  amendment  request 
The  licensee  proposes  to  revise  Section 
3.5  (Table  ZJH  item  l.e.,  columns  3  and 
4,  "SAFETY  INJECTION  -  High  Steam 
Flow  in  2/4  Steem  Unas  Coinddant  widi 
Low  Tavg  or  Low  Steam  Una  Pressurs") 
of  die  Inmsn  Point  3  Technical 
Specifications.  The  Tedinical 
Specifications  would  be  revised  to 
change  the  mtnifnniw  niunber  of 
operable  channels  of  the  high  steam 
flow  circuitry,  from  "2  diaimels  in  each 
of  3  stesm  lines"  to  "l/stsam  line  in 
each  of  3  stesm  lines,"  and  the  minimum 
degree  of  redundancy,  from  "2"  to  "1/ 
steam  llns  to  eacii  of  3  steam  lines." 
These  changes  would  mske  this 
specification  consistent  with  standard 
methodology  which  penidte  die 
niinimiim  number  of  operalde  channels 
to  be  one  less  tfian  the  mnnber  of 
installed  channels.  Tliese  changes 
would  make  dds  spedfication  more 
consistent  with  Westin^ouse  Standard 
Tedinical  Spedflcations. 

Basis  for  proposed  no  significant 
hazards  consideration  deteiminatioK 
The  Commission  has  provided 
standards  for  determining  whether  s 
aignificant  ha^fds  consideration  sxiste 
as  steted  in  10  CFR  50.92.  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  hdfity 
in  accordance  widi  a  proposed 
amendment  would  not  (1)  Involve  s 
si^iificant  increase  in  the  probabUity  or 
consequences  of  an  acddent  previously 
evaluated:  or  (2)  Create  die  possibility  of 
a  new  or  different  kind  of  accident  from 
any  acddent  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  evaluated  the 
proposed  amendment  against  the 
standards  provided  above  and  has 
supplied  the  following  infonnatioiL 

(1)  Does  the  proposed  license  amendment 
tovolve  a  significant  tocrease  in  the 
probability  or'oonsequences  of  an  acddent 
previously  evaluated? 

The  proposed  amendment  does  not  tovolve 
an  increase  to  the  probebility  of 
consequences  of  a  previously  analyzed 
accident  Neldier  the  probability  nor  the 
consequences  of  a  steam  line  rupture  event  is 
affected  by  reducing  the  minimum  number  of 
operable  diannels  to  l/tteam  Une  to  each  of 
3  steam  Unas  and  revising  the  minlminn 
degree  of  redundancy  to  l/staam  line  to  each 
of  3  steam  lines.  Current  administrative 
requiramento  |das  the  revised  minimum 
degree  of  redundancy  would  ensure  dial  the 
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high  steam  flow  bistables  to  failed  channela 
are  placed  to  die  tripped  condition.  This 
action  i^cee  the  drcdt  to  a  safe  condition 
since  the  output  of  this  part  of  the  drcdt  is 
satisfied.  If  a  steam  line  rupture  were  to 
occur  with  die  drcdt  to  diiis  configuration  a 
steam  line  isolation  and  safety  toiection 
signd  would  be  generated  as  totended. 
(2)  Doaa  dw  prnwaed  Uoenaa  amendment 


Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  existe 
as  stated  in  10  CFR  50.92.  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 


measures  together  with  the  conttoued 
operation  of  IPS  to  accordance  with  the 
Tecknicd  Specifications  assure  that  an 
adequate  margto  of  safety  ia  preserved  on  a 
continuous  basis.  Therefore,  the  propoaed 
change  does  not  resdt  to  a  significant 
reduction  to  a  margto  of  safety. ' 

The  staff  has  reviewed  and  agrees 
with  the  licensee's  analysis  of  &e 
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(paraphrased  bdow)  and  condnded  diat 
it  does  not  involve  a  significant  hazards 
considersdoo.  TUs  condusion  wss 
based  upon  a  determination  that  the 
operation  of  Brovms  Ferry  to 
conformance  with  the  proposed 
amendment  . 

(1)  Would  not  significantiy  increase 
the  nrobability  or  consequences  of  an 


not  affect  dis  ability  of  die  RHR8W 
system  to  perform  ite  ultimate  safety 
function  of  removing  heat  from  ths 
primary  water  tA  the  RHR  system.  The 
BBignrfmiwit  does  not  physioally  modify 
any  equipment  or  sdfust  setpoints.  The 
proposed  TS  changes  clarify  die  number 
of  RHRSW  pumps  required  to  be 
operable,  depending  tqion  the  number  of 

<.       •      _s_  _■     A- a1 a.  __    ..^.^..^a^ 


BmIs  for  proposed  no  significant 
hazards  consideration  determination: 
The  Cosnnlsstop  has  provided 
stendards  for  determining  whedier  a 
significant  hazards  consideration  existe 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facdity  involves  no  significant  hazards 
consideration  if  operation  of  the  fsdlity 
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h;^  tteam  flow  bictablea  in  failed  channelt 
tra  placed  in  Ow  tripped  condition.  This 
action  |riaces  die  drcoit  in  a  aafe  condition 
•inoe  the  output  of  tfaia  part  of  the  drcoit  ia 
satiafied.  If  a  ateam  line  rupture  were  to 
oocor  with  die  circuit  hi  diia  con^juration  a 
•team  Une  iaolation  and  lafety  injection 
■ignal  would  be  generated  aa  intended. 

(2)  Doea  die  prafioeed  licenae  amendment 
create  the  poaaibiUty  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated? 

Hie  reduction  of  the  mtniminn  number  of 
OfMrable  channels  to  l/steam  line  in  each  of 
3  (team  linea,  and  revision  of  the  minimum 
degree  of  redundancy  to  l/steam  line  in  each 
of  3  steam  lines,  doea  not  create  the 
poasibihty  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated.  Thia  amendment  does  not  involve 
any  change  in  plant  hardware  or 
configuration  and  the  circuitry  affected  by 
thia  change  is  only  used  to  mitigate  the 
consequences  of  a  steam  break  event 
Therefore,  a  new  and  different  kind  of 
accident  is  not  created. 

(3)  Does  the  proposed  amendment  involve 
a  significant  reduction  in  a  margin  of  safety? 

The  proposed  amendment  doea  not  involve 
a  significant  reduction  in  a  margin  of  safety. 
By  ensuring  the  bistables  of  failed  channels 
are  tripped,  as  required  by  this  amendment 
the  system  will  always  be  configured  such 
that  it  will  mitigate  the  consequences  of  any 
steam  line  break,  even  when  assuming  any 
single  failure.  Therefore,  this  amendment 
does  not  involve  a  significant  reduction  in 
safety  margin. 

The  stsdff  has  reviewed  and  agrees 
with  the  licensee's  analysis  of  the 
significant  hazards  consideration 
determination.  Based  on  the  review  and 
the  above  discussion,  the  staff  proposes 
to  detennine  that  the  proposed  change 
does  not  involve  a  si^iificant  hazardi 
consideration. 
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location:  White  Plains  Public  Library. 
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Power  Autliority  of  The  State  of  New 
Yock,  Dodiet  No.  5»-286.  IndBan  Point 
Nodear  Generatiiig  Unit  No.  3, 
Westchester  County.  New  York 

Date  of  amendment  request  June  11. 
1990 

Description  of  amendment  request 
The  proposed  amendment  would  extend 
the  duration  of  the  Indian  Point  3 
operating  license  to  forty  (40)  years  from 
the  date  of  issuance  of  die  fidl  power 
license.  The  plant  is  currently  licensed 
for  forty  (40)  years  commencing  with 
issuance  of  its  construction  permit  The 
current  expiration  date  of  August  13, 
2009  would,  therefore,  be  changed  to 
December  12, 2015. 


Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92.  A  proposed 
amendment  to  an  operating  Ucense  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  a  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  s^ety. 

The  licensee  has  evaluated  the 
proposed  amendment  against  the 
standards  provided  above  and  has 
supplied  the  following  information: 

(1)  Does  the  proposed  Ucense  amendment 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated? 

The  proposed  change  does  not  involve  any 
changes  to  the  design  or  operation  of  IP3 
whl(£  may  affect  the  probability  or 
consequencea  of  an  accident  evaluated  in  the 
FSAR.  IP3  was  designed  and  conatrncted  on 
the  baaia  of  a  forty  (40)  year  bfe.  The 
acddenta  analyzed  in  the  FSAR  tvera 
postulated  on  the  basis  of  a  40  year  life.  No 
changes  will  be  made  that  could  alter 
postulated  scenaiioa  regarding  accident 
initiation  and/or  response.  Existing 
surveillance,  inspection,  testhig  and 
maintenance  practicea  and  procedures  ensure 
that  degradation  in  plant  equipment 
structures  and  components  will  be  identified 
and  corrected  throu^oot  the  life  of  the  plant 
The  effect  of  aging  of  electrical  equipment  in 
accordance  with  10  CFR  50.49  has  been 
incorporated  into  the  plant  maintenance  and 
surveillance  procedures.  Therefore,  the 
probability  or  consequences  of  a  postulated 
accident  previously  evaluated  in  the  FSAR 
are  not  increased  as  a  result  of  the  proposed 
change. 

(2)  Does  the  proposed  license  amendment 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated? 

The  proposed  change  does  not  involve  any 
changes  to  the  physical  structures, 
components  or  systems  of  IP3.  Existing 
surveillance,  inspection,  testing  and 
maintenance  practices  and  procedurea  will 
assure  full  operability  for  the  plant'a  design 
lifetime  of  40  years.  Continued  operation  of 
IP3  in  accordance  with  these  approved 
procedures  and  practices  will  not  create  a 
new  or  different  kind  of  accident 

(3)  Does  the  proposed  amendment  involve 
a  significant  reduction  in  a  margin  of  safety? 

libere  are  no  changes  in  the  design,  design 
basis,  or  operation  of  EPS  associated  with  die 
proposed  change.  Existing  siuveillance, 
inspection,  testing  and  maintenance  practicea 
and  procedures  provide  assurance  that  any 
degradation  of  equipment  atnictures  or 
componenta  will  be  identified  and  corrected 
tiuoogfaout  the  lifetime  of  the  plant  These 


measures  together  with  the  continued 
operation  of  IP3  in  accordance  with  the 
Technical  Specifications  assure  tiiat  an 
adequate  margin  of  safety  is  preserved  on  a 
continuous  basis.  Therefore,  the  proposed 
change  does  not  result  in  a  significant 
reduction  in  a  margin  of  safety. ' 

The  staff  has  reviewed  and  agrees 
with  the  licensee's  analysis  of  &e 
significant  hazards  consideration 
determination.  Based  on  the  review  and 
the  above  discussion,  the  staff  proposes 
to  determine  that  the  proposed  change 
does  not  involve  a  sif^iificant  hazards 
consideration. 

Local  Public  Document  Room 
location:  White  Plains  Public  Library. 
100  Martine  Avenue.  White  Plains.  New 
Yoric  10601. 

Attorney  for  licensee:  Mr.  Charles  M. 
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Tennessee  Valley  Authority,  Docket 
Nos.  50-259, 5&-280  and  296,  Browns 
Feiry  Nuclear  Plant,  Units  1, 2,  and  3, 
Limestone  County,  Alebama  Unit  1, 
Limestone  County.  Alabama 

Date  of  amendment  request  May  18, 
1990  (TS  242) 

Description  of  amendment  requests: 
The  amendment  revises  Browns  Ferry 
Technical  Specification  requirements  for 
the  Residual  Heat  Removal  Service 
Water  (RHRSW)  and  Emergency 
Equipment  Cooling  Water  (EECW) 
Systems  as  follows: 

1.  Limiting  condition  for  operation 
(LCO)  3.5.C.1  is  revised  to  refer  the  user 
to  Table  3.5-1  for  RHRSW  pump 
operability  requirements  prior  to  startup 
finom  a  cold  shutdown  condition. 

2.  Table  3.5-1  is  reformatted  and 
revised. 

3.  Clarifications,  corrections,  and 
additions  have  been  made  to  the  bases 
section  3.5.C  for  RHRSW  and  EECW. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  (2)  Create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
an  accident  previously  evaluated:  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety.  In  accordance  with  10 
CFR  50.92.  TVA  conducted  an  analysis 
of  their  proposed  amendment 


(paraphrased  bdow)  and  condoded  that 
it  does  not  invidve  a  significant  hazards 
consideration.  TUs  conduslon  was 
based  upon  a  determination  that  the 
operation  of  Browns  Ferry  in 
conformance  with  the  proposed 
amendment  . 

(1)  Would  not  significantiy  increase 
the  probability  or  consequences  of  an 
accident  previously  evaluated  because 
the  proposed  amendment  merely 
clarifies  the  RHRSW  operability 
reqtiirements  prior  to  startup  from  a  cold 
shutdown  condition  (LCO  3.5.C1)  by 
referring  the  user  directly  to  Table  3.5-1. 
Table  3.5-1  is  currently  referred  to  for 
pump  requirements  during  operation. 
Revisions  to  Table  3.5-1  will  ensure 
consistency  with  the  requirements  of  the 
RHR  system  (LCO  3.53.1)  for  operation 
with  only  one  unit  fueled.  This  change 
ensures  that  an  adequate  supply  of 
RHRSW  is  available  to  supply  the  RHR 
pumps  and  to  support  EECW  during 
startup  and  operetioiL  The 
adn^nistrative  dianges  to  Table  3.5-1 
will  prevent  oonfiuion  and  clarifs'  for 
the  operators  the  required  number  of 
RHRSW  pumps  necessary  to  support 
plant  operations  depending  upon  how 
many  units  are  fueled.  The  bases 
changes  will  clarify  and  correct  the 
bases  consistent  with  the  arrangement 
and  operation  of  the  system.  Present  TSs 
afread^  allow  reducing  the  number  of 
RHRSW  pumps  required  to  be  operable 
whenever  one  or  more  of  the  units  are 
defueled.  The  proposed  TS  changes 
merely  clarify  the  arrangement  of 
RHISW  pumps  required,  without 
affecting  operability  or  surveillance 
requirements. 

(2)  Would  not  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated  since 
the  proposed  TS  changes  do  not  add  any 
new  equipment  to  the  plant  or  require 
any  existing  equipment  to  be  operated 
in  a  different  manner  from  which  it  was 
designed  The  requirements  for  RHRSW 
pump  operability  are  consistent  wlA  the 
FSAR  analysis  of  design  basis  accidents 
(Chapter  14)  and  the  operability 
requirements  for  die  RHR  system.  The 
proposed  TS  changes  will  also  eliminate 
a  conflict  in  certain  operational  modes, 
between  LCO  3.53.1  (RHR  system)  and 
Table  3.5-1.  TVA's  amendment  does  not 
intend  to  introduce  any  new  mode  of 
operation,  normal  or  abnormal  outside 
the  plant's  design  basis. 

(3)  Would  not  involve  a  significant 
reduction  in  a  margin  of  safety  because 
the  proposed  TS  changes  are  consistent 
with  the  existing  BFN  Safety  AnalysU 
Report  No  adverse  safety  impact  or 
reduction  in  safety  margins  occurs  due 
to  the  proposed  changes  since  they  do 


not  affect  the  ability  of  the  RHRSW 
system  to  perform  its  ultimate  safety 
function  01  removing  heet  from  the 
primary  water  (rf  the  RHR  system.  The 
y^rnirfmimt  does  not  physioally  modify 
any  equipment  or  adjust  setpoints.  The 
proposed  TS  changes  clarify  die  number 
of  RHRSW  piuips  required  to  be 
operable,  depending  tipon  the  number  of 
units  fueled,  to  ensure  that  an  adequate 
water  supply  will  be  available  for  die 
RHR  systems  to  perform  dieir  intended 
safety  function.  As  a  result  of  the 
proposed  changes,  the  number  of 
RHRSW  pumps  required  to  be  operable 
when  only  one  unit  is  fueled  will 
actoally  Increase  over  existing  TS 
requirements. 

The  staff  reviewed  die  TVA's 
application  and  analysis  of  no 
significant  hazards  consideratioiL  Based 
upon  diis  review,  the  staff  proposes  to 
determine  that  the  amendmente  do  not 
involve  significant  hazards 
considerations. 

Local  Public  Document  Room 
location:  Athens  Public  Library,  Soutfi 
Street  Adiens,  Alabama  35011. 

Attorney  for  licensee:  General 
Counsel  Tennessee  Valley  Authority. 
400  West  Summit  Hill  Drive,  Ell  B33. 
Knoxvilter  Tennessee  37902. 

NRC  Project  Director  Frederick  J. 
Hebdon 

Virginia  Electric  and  Power  Company. 
Docket  Nos.  50-280  and  50-281,  Surry 
Power  Station.  Unit  Nos.  1  and  2,  Suiry 
County,  ^^rginia 

Date  of. amendment  requests:  May  22. 
1990.  as  supplemented  June  15. 1990 

Description  of  amendment  requests: 
CurrenUy.  Section  3.lA.3.a.  of  die 
Technical  Specifications  (TS)  requires 
that  at  least  one  pressurizer  safety  valve 
be  operable  whenever  the  head  is  on  the 
reactor  vessel  except  during  hydrostatic 
tests.  The  TS  and  tiieir  Bases  imply  that 
this  operability  requirement  is  intended 
to  provide  overpressure  protection  when 
reactor  coolant  temperature  is  less  than 
350*  F.  the  reactor  is  subcritical  and  the 
reactor  coolant  system  is  connected  to 
the  residual  heat  removal  system.  Since 
diis  TS  was  written,  die  Surry  plant  has 
had  a  low  temperature  overpressure 
protection  system  installed,  and 
appropriate  TS  have  been  written  for 
this  system,  llie  proposed  amendmente 
would  delete  the  pressurizer  relief  valve 
operability  requiremenU  of  Section 
3.1  A.3.a.  on  die  basis  that  they  are  no 
longer  necessary  since  the  low 
temperature  overpressure  protection 
system  provides  die  necessary 
protection. 

The  proposed  amendmente  woiud  also 
correct  a  typographical  error  in  Section 
3.7. 


Ba$i»  forpropoeed  no  significant 
hazards  consideration  determination: 
The  Coflo^sslon  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  existe 
(10  CFR  50J2(c)).  A  proposed 
amen(fanent  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  widi  the  proposed 
amendment  would  not  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety.  In  regard  to  the  first 
criterioit  the  licensee  stated  that 

1.  The  proposed  change  does  not 
significantly  increase  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  The  purpose  of  Technical 
Spedflcation  3.1.AJ.a  is  to  assure  that  a 
relief  path  exists  for  the  reactor  coolant 
system  whenever  the  head  is  on  the  reactor 
vessel.  An  operable  relief  path  protects  the 
reactor  coolant  system  from  potential  failure 
due  to  overpressure.  Because  the  relief  valva 
acts  in  response  to  an  overpressure  event  no 
change  in  the  probability  of  the  overpressure 
event  occurring  will  result.  The  consequences 
of  an  overpressure  event  will  not  lie 
increased  because  the  overpressure 
protection  functioa  has  been  assumed  by  the 
low  temperature  overpressure  protection 
system.  Teclmical  ^leclfications  relevant  to 
the  low  temperature  overpressure  protectioo 
system  are  provided  by  Technical 
Specification  3.I.G.  No  physical  change  or 
modification  is  being  made  to  the  facility,  nor 
are  any  operating  procedures  being  revised. 

In  regards  to  the  second  criterion,  the 
licensee  stated  that: 

2.  llie  proposed  change  will  not  create  the 
possibiHty  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated.  The  change  to  Technical 
Spedflcations  does  not  involve  a  physical 
chai^  to  the  facility  or  ito  operating 
procedures.  No  accident  or  malfunction,  otlier 
than  an  overpressure  event  discussed  in 
paragraph  1  above,  is  relevant 

In  regard  to  the  diird  criterion,  the 
licensee  stated  that 

3.  The  proposed  diange  does  not  involve  a 
significant  reduction  in  a  margin  of  safety.  As 
discussed  in  Paragraph  1  above,  the 
overpressure  protection  function  for  tha 
reactor  coolant  system  (below  350*  F)  is 
provided  by  the  low  temperature 
overpressure  protection  system.  Technical 
Specifications  relevant  to  the  low 
temperature  overpressure  protection  system 
are  provided  by  Technical  Spedfication 
3.I.G.  Technical  Spedfication  S.1.G,  in  aSsct 
supersedes  Technical  Specification  3.1AJA 
Because  no  changes  are  proposed  for 
Technical  Spedfication  3.I.G.  there  is  no 
reduction  in  the  margin  of  safety  for  a  low 
temperature  overpressure  event 

"The  staff  has  performed  s  preliminary 
review  of  die  licensee's  proposed 
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change  and  agrees  diet  the  criteria  of  10 
CFR  60,92  are  met  The  staff  also 
believes  diet  die  above  3  criteria  are 
met  for  die  correction  of  the 
typographical  errws  as  these  are 
■(Uniniatrative  changes.  Furthermore, 
die  staff  believes  that  the  proposed 
amendmente  an  in  accMtunoe  with  51 
FR  775a  TherefOTO.  die  staff  proposes  to 


facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  widi  die  proposed 
amendntent  would  not:  (1)  Involve  a 
significant  increase  in  the  probebility  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 


Local  Public  Document  Room 
location:  Swem  Library,  College  of 
William  and  Mary.  Williamsburg. 
\nrglnia  23185. 

Attorney  for  licensee:  Michael  W. 
Maupin,  Esq.,  Hunton  and  Williams. 
Post  Office  Box  1535,  Richmond. 
Virginia  23213. 

NRC  Project  Director  Herbert  N. 


Fedetri  Regtoter  /  Vol  5S.  No.  138  /  Vfadneeday.  July  11,  1900  /  Nottcw 


Description  of  amendment  request 
This  change  incoiporates  wording  from 
Standard  Technical  Specifications  into 
YNPS's  LCO  Spedficadons  3.10.3  and 
3.10.4.  This  wording  allows  physics 
testing  to  be  conducted  widi  die  number 
of  OPERABLE  Power  Range  and 
Intermediate  Power  Range  Neutron  Flux 
channels  being  determined  by  die  LCO 
reauiremente  of  Technical  Specification 


Environmental  Assessmente  as 
indicated.  All  of  diese  items  are 
available  for  public  inspection  at  die 
Commission's  PubUc  Document  Room, 
the  Gelman  Building.  2120  L  Street  NW.. 
Washington.  DC  and  at  die  local  pubUc 
document  rooms  for  the  particular 
faculties  involved.  A  copy  of  items  (2) 
a^d  (3)  may  be  obtained  upon  request 
addressed  to  die  U.S.  Nuclear 


Local  Public  Document  Aoom 
location:  Calvert  County  Ubraiy.  Mnoe 
Frederidt  Maryland. 

Carolina  Power  Ik  UiM  Coomany.  et  al, 
Docket  No.  8»4BI,  Bnnewkk  StoaoB 
Badifc  Plant,  UnHt  Bnmswkk  CooBly, 
Nofdi  Carolina 

Date  of  application  for  amendment 
February  28. 1990,  as  amended  April  4. 
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change  and  agraas  diat  the  criteria  of  10 
CFR  60i82  are  met  The  staff  a]ao 
betteves  tfiat  die  above  3  criteria  are 
met  for  die  correction  of  the 
typographical  errws  as  these  are 
■(^ninistrative  changes.  Furthermore, 
die  staff  believes  that  the  proposed 
amendments  are  in  acc(»tunoe  with  51 
FR  77Sa  Therefwe,  die  staff  proposes  to 
determine  diat  the  proposed 
amendments  involve  no  significant 
haxards  considoations. 

Local  Public  Document  Room 
location:  Swera  Library.  College  of 
William  and  Mary,  Williamsburg, 
Virginia  23185. 

Attorney  for  licensee:  Michael  W. 
Manpin,  Esq.,  Htmton  and  Williams, 
Post  Office  Box  1635,  Richmond, 
Virginia  23213. 

NRC  Project  Director:  Herbert  N. 
Bokow 

Virginia  Qectik  and  Power  Company. 
Docket  Nos.  5»-2M  and  50-281.  Surry 
Power  StattoB,  Unit  Nos.  1  and  2.  Sorry 
County.  Virginia 

Date  of  amendment  requests:  May  25. 
1990 

Description  of  amendment  requests: 
In  1964.  Tedinical  deification  (TS) 
3.11.B4S.  "Explosive  Gas  Mixture,"  was 
added  to  the  Surry  TS.  The  addition  of 
this  TS  was  based  on  Section  3.11.2.5  of 
NUREG-0472,  Revision  3,  "SUndard 
Radiological  BSlnent  Technical 
Specifications  for  Pressurized  Water 
Reactors."  NURE&0472  provides  diree 
options  for  die  explosive  gas  mixture 
specification. 

The  specification  currendy  contained 
in  die  Surry  TS,  3.113.5,  is  ^e  first 
option  in  NURE&0472,  Section  3.11.2.5, 
whidi  is  applicable  to  systems  designed 
to  withstand  a  hydrogen  explosion.  A 
system  is  designed  to  withstand  a 
hydrogen  explosion  if  it  is  designed  and 
tested  to  20  times  its  normal  operating 
pressure. 

The  waste  gas  decay  tanks  at  Surry 
are  designed  to  150  psig  and  operated  at 
up  to  115  psig.  By  diis  criteria,  the 
gaseous  waste  system  st  Surry  is  not 
designed  to  withstand  a  hydrogen 
explosion,  and  dierefore  NUREG-0472. 
Sectim  3.11X5  is  not  die  appropriate 
application  for  die  Sorry  TS.  Therefore, 
die  proposed  amendments  would 
incorporate  the  diird  option  in  NUREG- 
0472.  which  pertains  to  hydrogen  rich 
systems  not  designed  to  withstand  a 
hydrogen  explosion. 

Basis  for  proposed  no  significant 
haxards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  wdiether  a 
fignifif.ant  hanrds  consideradon  exists 
(10  CFR  50.82(0)).  A  proposed 
amendment  to  an  operating  license  for  a 


facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  widi  Ae  proposed 
amendment  would  not  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  reviewed  the 
proposed  changes  in  accordance  with 
the  requirements  of  10  CFR  60.92  and 
has  determined  that  the  request  does  not 
involve  a  significant  hazards 
,  consideration  in  that* 
I     1.  Operation  of  the  gaseous  waste  system 
In  accotdance  with  the  proposed  chai^  does 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated  The  proposed 
Technical  Specification,  like  the  current 
specification,  limits  the  concentration  of 
hydrogen  and/or  oxygen  in  the  gaseous 
waste  system  to  prevent  an  explosive  gas 
mixture.  The  proposed  specification  is  more 
directly  appUcable  for  Surry  than  the  existing 
specification  because  it  is  intended  for  use  in 
hydrogen  rich  systems,  which  is  the  case  for 
the  Surry  gaseous  waste  system.  Specifically, 
the  proposed  change  addresses  waste  gas 
system  rupture  prevention  measures  rather 
than  accident  conditions  or  consequences.  No 
impact  on  the  existing  safety  analysis  Is 
made  by  these  changes.  Furthermore,  since 
the  proposed  changes  provide  preventive 
measures  directly  appUcable  to  the  plant 
design,  no  significant  increase  in  the 
probability  of  an  accident  will  occur.  The 
proposed  change  prevents  explosive  mixtures 
for  hydrogen  rich  gaseous  waste  systems 
consistent  with  [S]tandard  [T]echnical 
[S]pecifications. 

2.  The  proposed  change  will  not  create  the 
possibility  of  a  new  or  different  Idnd  of 
accident  from  any  accident  previously 
evaluated.  The  revised  specification  and  the 
existing  specification  both  address  the  same 
issue:  prevention  of  explosive  concentrations 
of  hydrogen  and  oxygen  in  the  gaseous  waste 
system.  No  accident  or  event  other  than  a 
potential  gas  explosion  is  relevant  to  this 
proposed  change. 

S.  The  revised  Technical  Specification  does 
not  involve  a  significaint  reduction  in  a 
margin  of  safety.  The  proposed  change 
continues  to  ensure  thiat  actions  are  taken  to 
prevent  an  explosive  gas  mixture  from 
forming  in  the  gaseous  waste  system.  The 
proposed  change  merely  provides  a 
specification  which  is  directly  applicable  to 
plant  specific  design  characteristics  and 
consistent  with  (SJtandard  Hlechnlcal 
[Slpedfications. 

Based  on  the  staff's  review  of  the 
licensee's  evaluation,  the  staff  agrees 
with  the  licensee's  conclusions  as  stated 
above.  Therefore,  the  staff  proposes  to 
determine  that  the  proposed 
amendments  do  not  iiwolve  a  significant 
hazards  consideration. 


Local  Public  Document  Room 
location:  Swem  Library,  College  of 
William  and  Mary,  WiUiamsburg. 
\'iiginia  23185. 

Attorney  for  licensee:  Michael  W. 
Maupin,  Esq^  Hunton  and  Williams, 
Post  Office  Box  1535,  Richmond, 
Virginia  23213. 

NRC  Project  Director.  Herbert  N. 
Bericow 

PREVIOUSLY  PUBLISHED  NOTICES 
OF  CONSIDERA'nON  OF  ISSUANCE 
OF  AMENDMENTS  TO  OPERATING 
UCENSES  AND  PROPOSED  NO 
SIGNIFICANT  HAZARDS 
CONSIDERATION  DETERMINA'HON 
AND  OPPORTUNITY  FOR  HEARING 

The  following  notices  were  previously 
published  as  separate-individual 
notices.  The  notice  content  was  the 
same  as  above.  They  were  published  as 
individual  notices  either  because  time 
did  not  aUow  the  Commission  to  wait 
for  this  biweekly  notice  or  because  the 
action  involved  exigent  circumstances. 
They  are  repeated  here  because  the 
biweekly  notice  lists  all  amendments 
issued  or  proposed  to  be  issued 
involving  no  significant  hazards 
consideration. 

For  details,  see  the  individual  notice 
in  the  Federal  Register  on  the  day  and 
page  cited.  This  notice  does  not  extend 
the  notice  period  of  the  original  notice. 

Georgia  Poww  Conqiany,  Oglediorpe 
Power  Corporation.  Municipal  Electric 
Authority  of  Geor^.  Qty  of  Dalton, 
Georgia.  Docket  Nos.  50-424  and  50-425. 
Vogde  Electric  Generating  Plant.  Units  1 
and  2.  Burke  County.  Georgia 

Date  of  amendment  request  May  25, 
1990 

Brief  Description  of  amendment 
request  These  amendments  would 
modify  the  Technical  Specifications  (TS) 
to  add  a  note  to  TS  4.8.1.1.2h(6}(c)  diet 
allows  the  emergency  diesel  generator 
high  jacket  water  temperature  trip  to  be 
bypassed. 

Date  of  publication  of  individual 
notice  in  Federal  Register  June  22, 1990 
(55  FR  25756) 

Expiration  date  of  individual  notice: 
Comment  period  expires  July  9, 1990; 
notice  period  expires  July  23, 1990. 

Local  Public  Document  Room 
location:  Burice  County  Public  Library, 
412  Fourth  Street,  Waynesboro,  Georgia 
30830. 

Yankee  Atomk  Electric  Ccmipany. 
Docket  No.  50-029,  Yankee  Nudear 
PoMrer  Statkm,  Franklin  County, 
Massachusetts 

Date  of  amendment  request  May  31. 
1990 


Description  of  amendment  request 
This  change  incoiporates  wording  from 
Standard  Technical  Spedficaticms  into 
YNPS's  LCO  Spedfications  3.10.3  and 
3.10.4.  This  wording  allows  physics 
testing  to  be  conducted  widi  die  number 
of  OPERABLE  Power  Range  and 
Intermediate  Power  Range  Neutron  Flux 
channels  being  determined  by  die  LCO 
requirements  of  Technical  Specification 
3.3.1  instead  of  the  specific  number  of 
channels  presendy  specified. 

Date  of  publication  of  individual 
notice  in  Federal  RegisteR  June  18. 1980 

(55FR24674)  , .  ^.  .^     ,      ,. 

Expiration  date  of  mdmdual  notice: 

July  20. 1990 

Local  Public  Document  Room 
location:  Greenfield  Community  College. 
1  College  Drive,  Greenfield. 
Massadiusetts  01301. 

NOnCE  OF  ISSUANCE  OF 
AMENDMENT  TO  FACILITY 
OPERATING  LICENSE 

During  die  period  since  publication  of 
die  last  biweekly  notice,  die 
Commission  has  issued  die  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  diat  die  application 
complies  with  the  standards  and 
requirements  of  die  Atomic  Energy  Act 
of  1954,  as  amended  (die  Act),  and  die 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  die  Act  and  die 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  tha 
license  amendment 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing  in 
connection  widi  diese  actions  was 
published  in  die  Federal  Register  as 
indicated.  No  request  for  a  hearing  or 
petition  for  leave  to  intervene  was  filed 
following  diis  notice. 

Unless  otherwise  indicated,  the 
Commission  has  determined  diat  diese 
amendments  satisfy  die  criteria  for 
categorical  exdusion  in  accordance 
widi  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  61.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  diese 
amendmento.  If  die  Commission  has 
prepared  an  environmental  assessment 
under  die  spedal  circumstances 
provision  to  10  CFR  51.12(b)  and  has 
made  a  determination  based  <m  that 
assessment  it  is  so  todicated. 

For  further  details  with  reaped  to  Oie 
action  see  (1)  die  applications  for 
amendments.  (2)  die  amendments,  and 
(3)  the  Commission'a  related  letters, 
Safety  Evaluations  and/or 


Environmental  Assessments  as 
indicated.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  BuiltUng.  2120  L  Street  NW., 
Washington.  DC.  and  at  die  local  public 
document  rooms  for  the  particular 
fadlities  tovolved.  A  copy  of  items  (2) 
and  (3)  may  be  obtatoed  upon  request 
addressed  to  die  U.S.  Nudear 
Regulatory  Commission,  Washington. 
DC  20565.  Attention:  Diredor,  Division 
of  Reactor  Projects. 

Baltimore  Gas  and  Electric  Company, 
Dodcet  Noa.  6»«L7  and  5IKSU.  Calvait 
CBffs  Nudear  Power  Plant,  Unit  Noe.  1 
and  2.  Calvert  Counfy,  Maryland 

Date  of  application  for  amendments: 
May  2, 1990 

Brief  description  of  amendments: 
These  amendments  would  modify  the 
Surveillance  Requirement  4.4.10.1.1  by 
revising  the  existing  footiiotes  on  pages 
3/4  4-28  and  3/4  4-29  to  replace  die  June 
1990  and  June  1991  dates  with  a 
reference  to  die  applicable  Unit  1  and 
Unit  2  refueling  outages. 

The  Nudear  Regulatory  Commission 
(NRC)  issued  license  amendments  (Nos. 
123  and  106)  modifying  die  Unit  1  and  2 
Technical  Spedfication  Surveillance 
Requirement  4.4.10.1.1  to  link  die 
completion  of  die  reactor  coolant  pump 
(RCP)  flywheel  inspections  to  the  RCP 
motor  overhaul  program.  The  original 
schedules  called  for  completion  of  the 
RCP  motor  overhaul  program  and 
flywheel  inspections  to  cotodde  with 
die  completion  of  Unit  1  Refueling 
Outage  (RFO)   Qune  1990)  and  Unit  2 
RFO    Qune  1991).  The  dates  for  diese 
refueling  outages  have  been  revised  as  a 
result  of  an  extended  shutdown  of  both 
uniU  stoce  die  first  half  of  1980  to 
accomplish  certato  unrelated  hardware 
evaluations,  repairs  and  various 
administration  actions.  The  new 
schedules  for  Unit  1  RFO   and  Unit  2 
RFO    are  fall  1991  and  spring  1992, 
respectively,  based  on  a  Unit  1  startup 
to  Jufy  1990  and  a  Unit  2  startup  to  late 
faUofl990. 
Date  of  issuance:  June  19, 1990 
Effective  date:  June  19, 199a  to  be 
implemented  widito  30  days 
Amendment  Nos.:  Unit  1, 143,  Unit  2, 
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Facility  (grating  License  Nos.  DPR- 
S3  andDPR-69.  Amendments  revised  die 
Tedmiod  Specifications. 

Date  of  initial  notice  in  Federal 
Raglster.  May  16, 1990  (55  FR  20350)  The 
Commission's  related  evaluation  of 
these  amendments  is  contatoed  to  a 
Safefy  Evaluation  dated  June  19. 1990. 

No  significant  hazards  consideration 
comments  received' Ho 


Local  PuUic  Document  Room 
location:  Calvert  Coonly  Library.  PUnot 
Frederidc  Maryland. 


CaroHaa  Powar  *  U|M  Conpaay.  at  al. 
Dodwt  No.  S»4Bi,  Bnnawkk  Steam 
Elactiic  Plant,  Unit  1.  BniBSwkk  CooBly, 
NofdiCaiolina 

Date  of  application  for  amendment 
February  28, 1980,  as  amended  April  4. 
1980 

Brief  description  of  amendment  Hm 
amendment  dvanges  the  minimum 
critical  power  ratio  safefy  limit  from  IM 
to  1.07.  The  change  is  necessary  because 
a  new  fuel  type  (GE8x8NB-S)  is  being 
added  to  the  core.  The  amendment  also 
specifies  the  fuel  types  located  to  die 
core  for  the  upcoming  cyde.  Pud  type 
GE8X8NB-3  wUl  be  added  and  fuel  types 
8x8R  and  P8x8R  wUl  be  deleted.  Fuel 
type  GE8  will  be  renamed  as  fuel  type 
GE8X8EB. 

Date  of  issuance:  June  18, 1990 

Effective  date:  June  18, 1980 

Amendment  No.:  142 

Facility  (grating  License  No.  DPR- 
71:  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
RegisteR  May  16, 1990  (55  FR  20351)  The 
Commission's  related  evaluation  of  the 
amendment  is  contatoed  to  a  Safefy 
Evaluation  dated  June  18, 1990. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Universify  of  Nordi  Carolina  at 
Wilmington.  William  Madison  Randall 
Library,  601 S.  College  Road, 
Wihnington.  North  Oaroltoa  28403-3297. 

Carolina  Powar  It  Light  Company,  at  aL. 
Docket  Nos.  50«5  and  80-S24, 
Brunswkde  S)aam  Eladrk  Plant  Units  1 
and  2.  Brunswidi  Counfy,  North 
Carolina 

Date  of  application  for  amendments: 
March  15, 1990 

Brief  Description  of  amendments:  "ttiB 
amendments  wUk  (1)  revise  Technical 
Specification  (TS)  3.3.1.  Table  3A1-1, 
Item  10.  to  cQrrecdy  todicate  the 
i^intmiim  number  of  operable  channels 
per  trip  system  (this  change  is  for  Unit  2 
only);  and  (2)  revise  Technical 
Spedfication  3.3.5.7,  Table  3  J.5.7-1,  Item 
5,  for  both  Units  1  and  2  to  coirecUy 
indicate  the  rn<niniiim  number  and  types 
of  fire  detectors  required  curable.  The 
proposed  changes  are  requested  to 
corred  prior  typographical  errors. 
Date  of  issuance:  June  20, 1890 
£/3^'v8  date;  June  2a  1980 
Amendment  Nos.:  143  and  174 
Facility  (grating  License  Nos.  DPR- 
71  andDPR-62.  Amendments  revise  dia 
Tedmical  Specifications. 


Date  of  im'tidl  notice  in  Federal 
RagislBR  April  18, 1990  (55  FR  14502) 
The  Commission's  related  evahiation  of 
the  amendments  la  oootained  to  a  Safefy 
Evahiatfcm  dated  Joaa  2a  19Ba 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 


Commonwealth  Eifison  Company. 
Docket  Noe.  STN  5IM9B  and  STN  BO- 
AST, Braklwood  Station.  Unit  Nos.  1  and 
2.  Win  Counfy.  Dfinois 

Date  of  application  for  amendments: 
August  14, 198a  supplemented  March 

iai99a 

Brief  description  of  amendments: 


Technical  Spedfications.  The 
supplements  did  not  alter  the 
Commission's  initial  determtoation  of  no 
significant  hazards  consideration.  The 
Commission's  related  evaluation  of  the 
amendments  is  contatoed  to  a  Safefy 
Evaluation  dated  June  14. 199a 
No  significant  hazards  consideration 
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Date  of  initial  notice  in  Fedanl 
RegisteR  March  7. 1990  (55  FR  8226)  Hie 
,  Commission's  related  evaluation  of  die 
amendment  is  contatoed  to  a  Safefy 
Evaluation  dated  June  25. 1990 

No  significant  hazards  consideration 
comments  received'  No 

Local  Public  Document  Room 
location:  The  Vespasian  Warner  Public 


tocrease  die  Safefy  Limit  Minimum 
Critical  Power  Ratio  for  cyde  2  reload. 

Date  of  issuance:  June  la  1990 

Effective  date:  June  W.  199a  prior  to 
startup  following  die  first  refuding 
outage 

Amendment  No.:  16 

Facility  Operating  License  No.  NPF- 
69:  Amendment  revises  the  Technical 
Soedfications.  _     . 


Inservlce  Testing  (1ST)  tot  dw  power 
operated  relief  valves  (PORVs),  mato 
steam  safefy  valves  and  the  pressurizer 
safefy  valves  respectively  to  accordance 
with  Section  4.05  which  specifies  the 
1ST  to  accordance  widi  ASME  Section 
XI  Code  Edition  and  applicable  addenda 
as  required  by.'lO  CFR  5a56a(g). 

Date  of  issuance:  June  la  1990 

Effective  date:  Tune  la  1990 
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Date  (^initial  notice  m  Fedaral 
RagislBR  April  18. 1990  (55  FR 14S02) 
The  Conunission'i  related  evaluation  of 
ttie  amendments  is  contained  in  a  Safety 
Evaloatian  dated  Jme  20, 19Ba 

No  Btgnificant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  University  of  Nwth  Carolina  at 
Wilmington.  William  Madison  Randall 
Ubrary.  001 S.  Cdlege  Road. 
Wilmington.  North  Carolina  28403-3297. 

Carolina  Power  k  Uf^  Company. 
Docket  No.  5»4U.  a  B.  Robinson 
Steam  Ekctric  Planl.  Ihitt  Na  2. 
Darlingtoe  County.  South  Carolina 

Date  of  triplication  for  amendment: 
May  25. 199a 

Brief  dexription  of  amendment  The 
exigent  Tedmical  ^iedfications 
amendment  adds  a  darifying  note 
regarding  frequency  of  the  nuclear 
source  range  instrumentatian  l^ogic 
Channel  Testing"  in  Table  4.1-1  of  the 
Technical  Spedficatitms.  The 
amendment  also  corrects  a 
typograi^cal  error  and  renumbers  a 
subsequent  note  in  Table  4.1-1. 

Aite  o/issuoncs!;  June  21. 1900 

Effective  date:}m»2U'i!Bm 

Amendment  No.  127 

Facility  Operating  License  No.  DPR- 
23.  Amendment  revises  die  Technical 
Spedfications. 

Public  comments  requested  as  to 
proposed  no  significant  hazards 
consideratioa:  Yee  (55  FR  22975  dated 
June  5, 1900].  That  notice  provided  an 
opportunity  to  sabndt  comments  on  the 
Commission's  proposed  no  significant 
hazards  consideration  determination. 
No  comments  have  been  received.  The 
notice  erroneously  provided  for  an 
opportunity  to  request  a  hearing  by  June 
20. 1990.  Notice  period  actually  expires 
July  5. 190a  The  notice  indicated  that  if 
the  Commission  makes  a  final  no 
significant  hazards  consideration 
determinatioa  any  SQch  hearing  would 
take  iriaoe  after  issuance  of  the 
amendment  The  Commission's  related 
evaluation  of  die  amendment  and  die 
final  determination  on  no  significant 
hazards  consideration  are  contained  in 
a  Safety  Evahiation  dated  June  21. 199a 

Attorney  for  licensee:  R.  E.  Jones. 
General  Counsel  Carolina  Power  ft 
Lij^t  CoflMMny.  PXX  Box  1551,  Raleigh. 
NordiCarottna  27002 

Local  PMiaDocumeadBiooa 
fccotidftHeftoeffleU—inrial  L^mry. 
HoiM  sad  FIflk  Avsaass.  HartsviUe. 
Soudi  Carolina  29096 


CommonweaMi  Ecfison  Company. 
Docket  Nos.  STN  SIMSe  and  STN  80- 
457.  Braklwood  Station.  Unit  Nos.  1  and 
2.  wm  County.  Dfinois 

Date  of  application  for  amendments: 
August  14, 1980,  supplemented  March 
19.199a 

Brief  description  of  amendments: 
These  amendments  approve  changes  to 
the  Tedmical  Spedfications  to  reduce 
the  number  of  members  of  the  Onsite 
Nudear  Safety  Group  (ONSG)  from  four 
members  to  three  members.  The 
Technical  ^;>edfication  required 
functions  of  the  ONSG  are  not  changed 
by  this  amendment  Those  review  items 
listed  in  Tedmical  Spedfication  6.2.3.1 
ivill  continue  to  be  reviewed  by  the 
ONSG. 

Date  of  issuance:  June  27, 1990 

Effective  date:  Immediate. 

Amendment  Nos:  24  and  24. 

Facility  Operating  License  Nos.  NPF- 
72  and  NPF-77:  The  amendment  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  March  21. 1990  (55  FR  10529) 
The  March  19, 1990  submittal  provided  a 
typografdiical  correction  and  did  not 
change  the  initial  no  significant  hazards 
consideration  determination.  The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  Jime  27. 199a 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Wilmington  Township  Public 
Library.  201 S.  Kankakee  Street 
Wilmington,  Illinois  60481. 

Duke  Power  Company,  et  aL,  Dodiet 
Nos.  SO-nS  nd  80-414.  Catawba 
Nudear  Slatloa.  Units  1  and  2.  York 
County,  Sooth  Carofina 

Date  of  application  for  amendments: 
April  23,  igba  as  supplemented  May  17 
and  June  4, 1990. 

Brief  description  of  amendments:  The 
amendments  revise  IS  3/4.ail,  'Tuel 
Handling  Ventilation  Exhaust  System." 
and  its  assodated  Bases.  The  revision 
changes  the  carbon  adsorber  test 
method  to  ensure  that  the  fuel  pool 
ventilation  filters  have  a 
decontamination  effidency  of  greater 
than  or  equal  to  95%  under  all 
postulated  operating  conditions. 

Date  (^issuance:  June  14. 1990 

Effective  date:  June  14. 1990 

Amendment  Nos.:  75  and  60 

Facility  Operating  License  Nos.  NPF- 
SSandNPF-^  Amendments  revised  die 
Tedmical  ^pedficatimis. 

Date  <4  initial  notice  in  Fedaral 
RagMer:  May  1. 1990  (56  FR  18198)  Hie 
May  17  and  June  4. 19001  S(q>plemaits 
provided  darifyfaig  word  chmiges  to  tte 


Technical  Specifications.  The 
supplements  did  not  alter  the 
Commission's  initial  determination  of  no 
significant  hazards  consideration.  The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  June  14,  ig9a 

No  significant  hazards  consideration 
comments  received:  Nq. 

Local  Public  Document  Room 
location:  York  Coimty  Library,  138  East 
Black  Street  Rock  Hill  South  Carolina 
29730 

Houston  Lighting  ft  Power  Company, 
Qty  PubBc  Service  Board  of  San 
Antonio,  Central  Power  and  light 
Company.  Gty  of  Austin.  Texas.  Docket 
Nos.  50-498  and  50-199,  Soudi  Texas 
Project  Units  1  and  2,  Matagorda 
County,  Texas 

Date  of  amendment  request  October 
25.1989 

Brief  description  of  amendments:  The 
amendments  changed  the  Technical 
Specifications  by  defining  the 
surveillance  intervals  in  Notes  3  and  0  of 
Table  4.3-1  to  terms  of  effective  full 
power  days  rather  than  calendar  days. 

Date  of  issuance:  June  22. 1990 

Effective  date:  June  22. 1990 

Amendment  Nosj  17  and  7 

Facility  Operating  License  Nos.  NPF- 
TeaadNPF-dO.  Amendment  revised  the 
Technical  ^tedfications. 

Date  of  initial  notice  in  Federal 
Register  May  18. 1990  (55  FR  20358)  The 
Craimission's  rdated  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  June  22, 1990 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Rooms 
Location:  Wharton  Comity  Jmiior 
College.  J.  M.  Hodges  Learning  Center, 
911  Bo&ig  Hi^way.  Wharton,  Texas 
77488  and  Austin  Public  Library.  810 
Guadalupe  Street  Austin,  Texas  78701 

niinois  Power  Company  and  Soyland 
Power  Cooperative,  Inc.  Docket  No.  50- 
481,  Cynton  Power  Statfoa.  Uait  No.  1, 
DeWitt  County  Illinois 

Date  of  application  foramendment 
June  3a  1969 

Description  of  amendment  request 
The  amendment  to  Table  3.a4-l  of  the 
Clinton  Power  Station  Tedmical 
Spedfications  added  certain  vahres 
assodated  widi  containment 
penetrations  17. 35, 36,  and  42  to  the  list 
of  containment  isolation  vahres. 

Date  of  issuance:  June  25, 1990 

Effective  date:  June  25, 1990 

Amendment  No.:  S7 

PadUty.Operatipg  License  No.  NPF- 
62L  The  amendment  revised  die 
■  Tedmical  Specifications. 


Date  of  initial  notice  in  Federal 
Register.  March  7. 1990  (55  FR  8226)  llie 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  June  25, 1990 

No  significant  hazards  consideration 
comments  received'  No 

Local  Public  Document  Room 
location:  The  Vespasian  Warner  Public 
Library.  120  West  Johnson  Stieet 
Clinton,  Illinois  61727. 

Umg  Island  Lifting  Company.  Docket 
No.  50-322.  Shoreham  Nuclear  Power 
Stetion,  Unit  1.  Suffolk  County.  New 
York 

Date  of  application  for  amendment 
February  20, 1990 

Brief  description  of  amendment  This 
amendment  made  changes  to  the 
Administrative  Controls  section  (Section 
6)  of  the  Technical  Specifications; 
moved  existing  procedural  details 
involving  radioactive  effluent 
monitoring  instrumentation,  equipment 
requirements  and  control  of  liquid  and 
gaseous  effluents,  and  radiological 
monitoring  and  reporting  details  from 
the  Technical  Specifications  to  die 
Offsite  Dose  Calculation  Manual 
(ODCM);  moved  die  definition  of 
solidification  and  existing  procedural 
details  from  die  Technical  Specifications 
to  die  Process  Contitil  Program  (PGP); 
added  record  retention  requirements  for 
changes  to  die  ODCM  and  PCP,  and 
updated  die  definitions  of  die  ODCM 
and  PCP  consistent  widi  these  changes; 
simplified  reporting  requirements  and 
adminisb-ative  contiwls  for  changes  to 
the  ODCM  and  PCP. 
Date  of  issuance:  \aDR  25,1^^ 
Effective  date:  June  25, 1990 
Amendment  No.  b 

Facility  Operating  License  No.  NFt- 
82.  This  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register.  March  21, 1990  (55  FR  10540) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  June  25, 199a 

No  significant  hazards  consideration 
comments  received  No 

Local  Public  Document  Room 
location:  Shoreham-Wading  River  Public 
Library,  Route  25A,  Shoreham,  New 
York  11786-9607. 

Niagara  Mohawk  Power  Corporation, 
Docket  No.  5040,  Nine  Mile  Point 
Nuclear  Station.  Unit  No.  2,  Scriba.  New 
York 
Date  of  application  for  amendment 

December  8, 1989.  ..-*., 

Brief  description  of  amendment  Tins 
amendment  revises  Section  2.1,  Safety 
Limits,  die  assodated  Bases,  and 
Section  3/4.4.1.  Recirculation  System,  to 


increase  the  Safety  Limit  Mnimum 
Critical  Power  Ratio  for  cyde  2  reload. 

Dato  of  issuance:  June  19. 1990 

Effective  date:  June  10,  lOOa  prior  to 
startup  following  die  first  refuding 
outage 

Amendment  No.:  16 

Facility  Operating  License  No.  NPF- 
60:  Amendment  revises  the  Tedmical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register.  March  21. 1990  (55  FR  10541) 
•The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  June  10, 199a 

Significant  hazards  consideration 
comments  received  No 

:  Loail  Public  Document  Room 
location:  Reference  and  Documente 
Department  Penfield  library.  State 
University  of  New  York,  Oswego,  New 
York  13126. 


Niagara  Mohawk  Power  Corporation. 
Docket  No.  60410.  Nine  hfile  Point 
Nuclear  Station,  Unit  No.  2.  Scriba.  New 
York 

Date  of  application  for  amendment 
November  9. 1989,  as  superseded  April 

la  1990. 

Brief  description  of  amendment  This 
amendment  revises  die  Technical 
Specifications  which  contain  cyde- 
spedfic  parameter  limite  by  replacing 
the  values  of  diose  limite  with  a 
reference  to  a  Core  Operating  Umita 
Report  for  the  values  of  those  limite. 
These  dianges  are  in  accordance  with 
Generic  Letter  88-16. 
Date  of  issuance:  ]\me  19, 1990 
Effective  date:  June  19, 199a  to  be 
implemented  widiin  30  days 
Amendment  No.:  17 
Facility  Operating  License  No.  NPF- 
69:  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register.  May  16, 1990  (55  FR  20362)  The 
Commission's  related  evaluation  of  die 
amendment  is  contained  in  a  Safety 
Evaluation  dated  June  19, 199a 

Significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Reference  and  Documente 
Department  Penfield  Library,  State 
University  of  New  Yoric,  Oswego.  New 
York  13126. 

Northeast  Nuclear  Energy  Company,  et 
aL,  Docket  No.  50-338,  MillstMie  Nudear 

Power  Station.  Unit  Na  2.  New  London 
County,  Connecticut 

Date  of  application  for  amendment 
March  19, 1990 

Brief  description  of  amendment  The 
amendment  changes  the  Tedmical 
Specification  Section  44 JJ.l.d.  4.7.1.1 
and  4.4.2  by  specifying  die  surveillance 


Inservlce  Testing  (1ST)  for  dw  power 
operated  relief  valves  (PORVs),  main 
steam  safety  valves  and  the  pressurizer 
safety  valves  respectively  to  accordance 
with  Section  4.05  which  specifies  the 
1ST  to  accordance  widi  ASME  Section 
XI  Code  Edition  and  applicable  addenda 
as  required  by.'lO  CFR  50.55a(g). 
Date  of  issuance:  June  18. 1990 
Effective  date:  June  18, 1990 
Amendment  Noj  147 
Facility  Operating  License  No.  DPR- 
05.  Amendment  revised  die  Technical 
Specifications. 

Date  of  initial  notice  in  Fedaral 
Registen  April  18. 1990  (55  FR  14512) 
"The  Commission's  related  evaluation  of 
the  amendment  is  contained  to  a  Safety 
Evaluation  dated  June  18, 199a 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Learning  Resources  Center, 
Thomas  Valley  Stete  Technical  College, 
574  New  London  Turnpike,  Norwich, 
Connecticut  0636a 

Nordieast  Nudear  Energy  Company,  et 
ain  Docket  No.  50-423.  Millstone  Nudear 
Power  Stetion,  Unit  No.  S.  New  London 
County.  Connecticut 

Date  of  application  for  amendment 
December  11, 1989  as  supplemented  by 
letter  dated  March  2, 1989. 

Brief  description  of  amendment  Tbe 
amendment  modifies  Technical 
Specifications  (TS)  3/4.5.1, 
"Accumulators,"  to  increase  die 
allowable  out-of-service  time  (for 
reasons  other  than  a  closed  discharge 
isolation  valve)  fit)m  1  hour  to  8  hours. 
Date  of  issuance:  June  18, 1990 
Effective  date:  June  18. 1990 
Amendment  No.:  51 
Facility  derating  License  No.  NPF- 
49.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Registen  February  21, 1990  (55  FR  6100) 
and  May  16.- 1990  (55  FR  20363)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  June  18, 199a 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Learning  Resources  Center, 
Thomas  Valley  State  Tedmical  College. 
574  New  London  Turnpike.  Norwich. 
Connecticut  06360. 


Philadelphia  Electric  Company.  Docket 
Nos.  50-352  and  50-353,  limerick 
Generating  Station.  Unite  1  and  2. 
Montgomery  County.  Pennsylvania 

Date  of  application  for  amendment 
November  17. 1989 


Brief  deacriptioB  cf  amendment:  The 
amcndmente  dienged  the  Technical 
Spedficntkns  for  Umeridi  1  and  2  to: 
(a)  leinura  serveffiance  lequiieuwnt 
(Siq  41J.6.b.2  (and  dw  assodated 
footaoto)  eAidi  reqdres  Contrd  Rod 
Drive  (CRD)  scram  aocnmolator  diedi 
valve  testing  oooc  peris  raoodis  and 


Library.  934  S.W.  Harrison  Street  P.O. 
BoK  1151.  Pordand.  Oregon  97207. 

Virginia  EUdtic  and  Power  Company, 
Docket  No.  eiMao.  Suny  Power  Station. 
Unit  No.  1.  Surry  County,  AHrgtoia. 

Date  of  application  for  amendment 
January  8. 199a  as  darified  March  20 
andAnril2aigeo 


having  to  place  dw  plant  to  a  mode 

which  would  demand  die  maxinnun 

support  from  die  CCW  or  SW  systems. 

By  matotaining  reactor  cedent  system 

temperature  above  200*  F  but  less  than 

350*  F.  the  steam  generator  would  be 

available  as  an  additional  mecms  of 

decay  heat  removal 
•^.  - I >  -1..  1 I..J.  J I 


Bejhler  /  VellMlou  13?  /  Wedwodey.  fdflt,vmf  Metfcei 


DedialNok. 


ifate  ofc^tpHcation  for  amendkient 
April  12.  and  April  ao.  lOOOL 

Bri^  description  afarsendaenk  This 
amendmant  chanses  the  Technical 


issued  beipse  — y  heating  1 

CommissiBD  made  e  feal  d 
dwt  Ae  BBiwdnist  issulwe  ne 

significant  hazards  consideratiom 

Detaik  am  contafaed  iB  the  indlvl&ial 
notice  aa  dted. 

Long  fctand  llgfatlng  Company.  Docket 
Nik  G0-S22..  Shoreham  NadearPswer 


[Reawdon 


Minnesota. 

2.  Adanta.  GA— The  Martin  Luther 
King,  Jr.,  Center.  Freedom  HaU 
Auditorium,  449  Auburn  Ave.  NE. 


lill  Nevius,  Committee  Manaaament 
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Bnefdeaaipthn  cfanmadmeat  The 
amcDdmenti  diengad  the  Tedndcal 
SpedficBtlane  far  Umeikk  1  and  2  to: 
(a)  laiBuva  nrrcifiaiioe  raqairaownt 
(SR)  4.1.Sjaa  (aod  the  aasodated 
footnole)  vAidi  reqoiraa  Contnd  Rod 
Drive  (GRO)  scmii  accnmolator  cfaedc 
valve  testing  oooe  perl8  raontfis  and 
•pedfies  test  acceptance  criteria,  (b) 
modify  Limiting  Cooditiai  of  Operating 
(LCO)  3.1.3.5.a.2^  toaOow  the  twAat 
operator  twenty  (20)  minutes  to  restart  a 
tripped  CRD  pump  provided  that  reactor 
pressure  is  greater  than  or  equal  to  900 
psig  or  if  reactor  pressure  is  less  than 
900  psig,  the  operator  wiH  immediately 
place  the  reactor  mode  switch  in  the 
Shntdown  position  and  (c]  change  the  18 
month  accumulator  pressure  sensor 
channel  calibration  (setpoint),  SR 
4.1  JAb.l.b.  from  *V0  phis  or  minus  15 
psi^  to  "equal  to  or  greater  than  955 

Date  of  issuance:  May  22, 1990 

Effective  date:  May  22, 1990 

Amendment  No.  39  and  6 

Facility  Operating  License  Nos.  NPF- 
39  and  fiPPSS.  This  amendment  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Fedeiai 
RegfaAar.  December  13, 1960  (54  FR 
51258)  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
May22.19ga 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Pottstown  Public  Library,  500 
High  Street  Pottstovm,  Pennsylvania 
19404. 

Portland  Gcnacal  Electric  Company  at 
aL.  Dodcet  No.  S»444.  Tn^  Nuclear 
Plant,  Columbia  County,  Oregon 

Date  of  amendment  request  October 
2a  1980 

Brief  decription  of  amendment 
request  Tint  amendooent  dianges  the 
qnalificatian  requironents,  as  specified 
in  Technical  ^ledfications  8.3.1,  that 
most  be  met  by  the  Radiation  Protection 
Branch  Manager. 

Date  of  issuance:  June  18, 1990 

^fective  dote:  )mte  18, 1990 

Amendment  Noj  161 

Facilities  Operating  License  No,  NPF- 
1:  Amendment  revised  the  Technical 
Spedficstions. 

Date  of  initial  notice  in  Federal 
Regiiter  April  18. 1990  (55  FR  14518) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  June  18, 1980. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  PtdiUc  Document  Room 
location:  Portland  State  University 


Ubrary,  S»l  8.W.  Harrison  Sfaeet,  PX). 
BoKllSl.  Pordand,  Oregon  87207. 

Vligiiiia  EUdtic  and  Power  Company, 
Docket  No.  SIMSO.  Suiry  Power  Stadon, 
Unit  No.  1.  Surry  County,  A^rglnia. 

Date  of  application  for  amendment 
January  8, 1880,  as  darified  March  20 
and  April  2011900 

Brief  description  of  amendment  The 
amendment  provides  a  one-time 
extension  to  perform  local  leak  rate 
testing  (Type  C  tests)  at  the  Cycle  10 
refueling  outage,  currently  sdraduled  for 
October  190a  In  the  event  that  the  Cyde 
10  refilling  outage  is  delayed  by  more 
than  2  months  beyond  the  current 
projection  of  October  1990,  this  approval 
for  deferral  would  become  invalid  and 
the  licensee  would  have  to  seek  new 
approvaL  An  exemption  from  the 
leakage  test  requirements  set  forth  in  10 
CFR  Pari  50  Appendix  J  was  also  issued 
in  connection  with  the  amendment 
I    Date  of  issuance:  June  22, 1990 
'    Effective  date:  June  22, 1990 

Amendment  No.  142 

Facility  Operating  License  No.  DPR- 
J2^  Amendment  revised  die  Technical 
Specifications. 

Date  of  initial  notice  in  Fodecal 
Registflr.  February  21. 1990  (55  FR  6124) 
The  March  20  and  April  20. 1990  letters 
provided  clarifying  information  which 
did  not  alter  the  staff's  initial 
determination  of  no  significant  hazards 
considnation.  The  Commissioa's  related 
evaluation  of  the  amendment  is 
contained  in  an  Environmental 
Assessment  dated  June  20, 1900  and  in  a 
Safety  Evaluation  dated  Juim  22, 199a 

ATo  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Swem  Library.  College  of 
William  and  Mary,  Williamslmrg, 
Virginia  2318S 

Wisconsin  PubBc  Service  Corporation, 
Dodcet  No.  SIK305,  Kewaunee  Nuclear 
Power  Plant  Kewaunee  County. 
Wiscmidn 

Date  of  application  for  amendment 
February  19, 1990 

Brief  description  of  amendment  The 
ameiufanent  deleted  TS  4.3  ccmceming 
reactor  coolant  system  leak  testing  and 
weld  examination  requirements  that  are 
covered  in  TS  4.2a  which  requires  leak 
testing  and  insovice  inspection  be 
conducted  in  accordance  with  Section 
XI  of  fte  ASME  Bofler  and  Pressure 
Vessel  Code.  The  amendment  also 
revised  TS  3.34lJt  and  3.3.e.2  to 
eliminate  the  requirement  to  place  die 
plant  in  a  cdd  shutdown  condition  open 
a  loi^tem  loss  of  one  train  of 
component  coding  water  (CCW)  or 
service  water  (SW).  This  will  prevent 


having  to  place  die  pl^t  in  a  mode 
which  would  demand  the  maxinnmi 
support  from  the  CCW  or  SW  systems. 
By  maintaining  reactor  cedent  system 
temperature  above  200*  F  but  less  than 
350*  F.  die  steam  generator  would  be 
available  as  an  additional  means  of 
decay  beat  removal 

The  amendment  also  induded  several 
miscellaneous  revisions  to  correct 
typographical  errors,  correct 
inconsistendes,  and  clarify  the  intent  of 
certain  technical  specifications. 

Dote  of  Issuance:  June  22, 1990 

Effective  date  June  22, 1990.  to  be 
implemented  within  30  days 

Amendment  No.  67 

Facility  Operating  License  No.  NPF- 
30.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register.  March  21, 1990  (55  FR  10548) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  June  22. 199a 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Universify  of  Wisconsin 
Library  Learning  Center.  2420  Nicolet 
Drive.  Green  Bay.  Wisconsin  54301. 

Wolf  Creek  Nuclear  Operating 
Corporation,  Dodcet  No.  50-482.  Wolf 
Credi  Generating  Station,  Coffey 
County,  Kansas 

Date  of  amendment  request  March  2. 
1990 

Brief  description  of  amendment  The 
amendment  revised  die  Tedtnical 
Spedfication  Table  of  Contents  and 
Technical  Specification  Surveillance 
Requirement  4.8.4.1  to  delete  references 
to  Table  3.8-1  which  was  previously 
removed  from  Technical  Specifications 
in  Amendment  28. 

Date  of  Issuance:  May  3a  1990 

Effective  date:  May  3a  1990 

Amendment  No.:  39 

Facility  Operating  License  No.  NPF- 
42.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  April  4. 1990  (55  FR  12605)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safefy 
Evaluation  dated  May  3a  196a 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
Location:  Emporia  State  Universify. 
William  Allen  White  Ubrary.  120O 
Commercial  Street  Emporia.  Kansas 
66801  and  Washbom  Universify  Sdiod 
of  Law  Library,  Topti»,  Kansas  66621 


D^dialNok. 


Data  ofc^pScatioafor  amenuiinenL 
y^rit  12,  and  April  20. 1900. 

Brirfdesciiptioa  afamentbaenk  This 
amendment  changes  the  Teehnkal 
Spedficatf ons  (TSI  as  fidlows: 

1.  The  title  of  the  TKhnical  Services 
Supervlsot  has  been  changed  to 
Tedmical  Seirioes  Iffaaager. 

i.  A  new  positton  is  estabBshed 
entitfed  MniBtenanne  Seniort 
Supovisor. 

y.  Aaedier  wen  position  is  established 
entiycd  Operations  Sapporf  Sepervisar. 

4.  The  number  of  SROa  on  shift  is 
increased  from  one  to  two. 

5«The  BndfattOB  that  operstins 
personnel  woric  onfy  e^M^our  diifts  Is 
being  removed  to  aOow  some  q;>eratfrig 
personnel  to  woric  twehre4ioar  ddfts 
during  plant  operations.^       

Dote  of  issuance:  pne  1ft  1*99 

Effective  date:  June  1ft  1889 

Amendment  No^:  132 

Fdcil^Oper^iagLieeaeeNo.DPRr 
28:  Amendment  revised  the  Technical 
Specifications. 


amemfewnMe  i 

EvahMtisB  delsd  lana  1ft : 

Nos^ga^caMkaaardr 
comuKBts  teeeived:  Ko 

Local  PetHeDbeumeat  Mann 
locatioa:  Greenfield  Communify  College. 
1  CoBege  Drive.  Greenfield, 
Masaaduisetfs  01301. 

NOnCSOPISSUANCBOP 
AMENDMENf  fO  FACBJIT 

OPBRATIN6  LICENSE  AND  PDKAL 
DETERMINATION  OF  NO 
SIGNVICANT  HAZARDS 
CONSDERATION 

During  the  period  shice  pubBcatSon  of 
the  laat  biweekfy  notice,  individual 
notices  of  issuance  of  amendments  have 

bem  JB^V"^  for  t^  fflrfUHpa  aa  Hated 

below.  These  notices  were  previousfy 
published  as  separate  individual 
notices.  They  aie  lepeeCed  hr—  ■- 
tMs  Wweekfy  aelic*  Ista  all 
amendments  ttat  hatva  been  iesaed  ior 
which  die  Coauaissios  has  made  a  fiaal 
detamiaatioa  tiwt  sn  amendment 
involves  no  sigaififatU  hazards 


In  this  caaa,  a  prim  Netioe  of 
ConsidetaHoa  el  isaaaace  of 
Amendment  end  Proposed  No 
Sigpificant  Hazards  Consideratfon 
DateiBuiation  and  OMe^tantty  fiw 
isauffda' ' 


requested. 


issued 

CoinmlssiiMimeAs 

dietthe 

significant  hazards  consideretiom 

Detaila  an  ceatahMd  hi  isa  indMdaal 
notioeasdted. 

Long  bland  lighting  Qeiipsuf,  DockeC 
No.  68-322;  Sfaoreham  Nndear  Pearar 
Station  Unit  1,  Suffolk  Goonfy.Ninr 
York 


Minnesota. 

2.  Adanta.  G  A— The  hlsitiB  Lather 
King,  Jr..  Center,  Freedom  HaU 
Auditorium,  449  Auburn  Ave.  NE. 


Datt  ofofpteatiaKi 
January  5»  1888  a«  aopi 
letter  dated  April  5, 199a  The 
suppteaental  tetter  did  aot  i  hange  the 
ori^nat  hrttnt  of  die  apphcatkai  reqnesi 
and  dU  net  affect  the  staffs  arigiMl  no 
significant  heaarda  determliiatten. 

Brief  deecriptkm  of  auttaiincjiC  This 
amendmeBt  revised  paraya^ftB  to  the 
ShofriMB  Bcense  aBowtaf  dto 
redassification  of  certahi  vital  areas 
and  other  ■odififatlona  which  tISkrm 
LQjCO  to  ledaca  Aa  dza  of  d» 
Shoreham  fadlity's  securify  force. 

Date  of  issuance:  June  14. 1980 

Amenchneat  No.:  4 

Effective  date:  June  14, 1990 
•  Facility  Operviuig  License  No^  friv~ 
82:  The  Anenthnent  lertoed  me  Hcenae. 

Date  cf irt^vidaet  notice  bt  FOmth 
Register  June  21. 1990  (55  ra  25387) 

Datai  al  RodtvUla,  lianiiB4  Ma  ftid  day 
of  jyy  19101 

For  the  Nadaat  Rapiilataty  CnmmlMk» 
Dtmiis  M.  Onitdifiald. 
Director,  Divisioa  ef  Reactor  Piafscta-IB.  IV, 
Vand  Special  FtojMK  Offiae  aftbelsar 
Rdoctot  RejfuiutlOM 
[Doc.  90-15789  FOed  7-124a  ft45  amj 


OVERStOKT  BOARD 


Maatinfls 

aei.HCV.Ov«rright  Board 

afciioii.  Meeting  notice. 

SWMMRT:  bi  accordance  with  sectloa 
10(a){Q  of  the  Fsdcsa)  Advisory 

r ■iiiiiB  niii(rBti  T  rr  tni 

aauouufc^aent  is  hereby  pnbBshed  for 

Region^  AMeovy  Bserd  meethige  fcr 

Regions  3  and  2.  The  neetings  are  open 

to  the  public 

DATES:.  The  mii"*^"BP  are  scheduled  as. 

follows: 

1.  Rapon  ft  Adwisacy  Boaid;  inly  31. 
199a  8:30  ajB.  to  4:30' pjn,  Kansaa  City. 
K& 

2.Begnnai 
199a  8:30 1 


Jill  Nevius,  Committee  Manayment 
Officer,  Oversight  Board/RTC,  1777  F 
Stieal,  NW.t  Washiiigtimi  DC  ttXUr  SBtf 
78&-8675. 


of  the  Federal-Home  Loan  Bank  Act  as 
added  by  the  Finrntdal  histitatkma 
Reform,  Recovery,  and  Enforcement  AsA 
of  1989,  Public  Law  No.  101-73,  sec. 
508|a|  rnRRBA%  dinetad  tha 
Overd^  Boeid  la  eafesbhah  ena 
national  advieory  booRl  and  shi  regianat 


establishiMataft 
was  published  in  dM  1 
November  21, 1989  (54  FR  48172). 

The  advisory  boards  are  to  provide 
infonrntkoa  snd  rec 
Aspottdesandi 
other  di^osltian  of  real  i 
of  depaaifciif  lsititiifhais.dwi 
of  which  SNre  inoered  hy  the  FsdanI 
Savinga  and  Loan  hMnenca 
Onporatioa  faelora  Aacaal  ft  198ft  Aa 
data  of  Um  enactment  of  FIRRfiA.  and 
fine  which  the  Reeotntion  Truat 
CorporadoD  f'RTC  V  haa  been 
appointed  as  the  caoeervate  or  tcceiver 
dudi^  the  period  from  Jennacy  1, 1988  to 
August  9, 1992. 

Purpose 

The  pwpose  of  Ae  regioD^  adviaaty 
boards  is  to  pmilds  advice  to  Iha  ETC 
These  are  die  fitsi  of  a  series  of 
meetfaigs  to  be  hekl  thronghnut  the 
country. 

Agendn 

A  detailed  agenda  will  be  available  at 
themeeting,! 
around  I 


affordable  housing  and  appraisal 
policies.  In  eddition,  diere  will  be 
briefings  on  RTC  ectivify  end  pdky 
updates  pertaining  to  that  region. 


hiterested  pereons  may  present  data, 
information,  or  views  in  writiqg  OB  the 
issues  pending  before  the  edvisury 
boards.  Persons  wismng  to  maae  oraf 
statemeDte  ere  tonot^r  AecoBted 
paeon  IS  dajpe  heiore  eeen  ■eette^ 
giving  a  brief  etatenenl  on  the  newffv  or 
the  remarks.  Time  permitting  oral 
comments  limited  to  five  miirates  may 
be  presented. 


All  meetings  are  open  to  the  public 
Seating  is  available  on  e  first  come  first 
served  basis. 

Dated:  July  3. 19ea 
DiaasM.  Casey. 
Vice  president.  Office  of  Public  Affairs. 


A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(a)  The  purpose  of  tiie  proposed  rule 
change  is  to  reformat  section  n(D)  of 
NSCCs  Procedures  in  order  to  more 


aU  written  statements  wiUi  resped  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  commission 
and  any  person,  other  ttian  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 


/  VaL  86^  Ho>.  M>  / 


Yttf  Ifl*  tttO  /  Nmom 


;a 


ILI 
But 

StatataqFl 
Change 

hi  its  fifing  wi&  die  Commtaion,  the 
self-regulatory  orgardzation  Inclnded 
statecMnts  concembig  the  purpose  of 
anif  fHMte  trtr  thm  uiinitised  nne  diansB 


The  Exchange  also  piopoaea  ta  add  a 
provision  providing  diat  any  arbttratiott 
award  rendered  aaadnst  my  nMBmer 
organization  amy  be  entoed  as  a 
judgHient  In  eny  court  of  competent 
Jurisdiction.  In  eddition.  die  Exchange 
propoaee  to  sahslttuia  ^  hraaisr ' 
"jurisdfetisar  foe  *a  tsnn  "Stafs^ 


.  t.  -_^  «k- 


of 
systsMi 

(2)  Statatory  Bees 

The_ 
consistent  with 
in  diat  it  is 
cooperation  and 


hythaCUk 


taQiKAofthaAal 
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All  meetings  are  open  to  the  public. 
Seating  is  available  on  a  first  come  first 
served  basis. 

Dated  July  3. 19ea 
Dlnall.CaM]r. 

Vice  president.  Office  of  Public  Affdin. 
[FR  Dofc  90-18147  FUed  7-10-90;  8:45  am] 
loooei 


SECURITIES  AND  EXCHANGE 


(Releaaa  Na  34-2S16t;  He  Na  SR-NSCC- 
M-11] 

S<lf-Ragulrtory  OiyHtotiona;  FWng 
«id  biMMdMa  EffactivwMas  of  a 
Prepoaad  Rula  CiMnga  by  NMional 
Sacurttiaa  Claarlng  Corp.,  Raganing  a 
TactaHcal  Corraclion  to  lis  DaM 


Jane28,198a 

Pursuant  to  section  19tb)(l)  of  the 
Securities  Exchange  Act  ("Act'T  of  1934, 
15  US.C  78s(b)(l),  notice  U  hereby 
given  Aat  on  June  7. 199a  National 
Securities  Qearing  Corporation 
(T^ISCCl  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
the  proposed  rule  change  as  described 
in  Items  L  n.  and  m  below,  which  Items 
have  been  prepared  by  NSCC  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
diange  from  interested  persons. 

L  Satf-Regnlatofy  Orgsnisatiwi's 
Statemaiit  of  the  Tsfms  of  Substance  of 
dM  Propoeed  Rule  Change 

The  proposed  rule  change  references 
Ae  comparison  procedures  applicable  to 
die  National  Municipal  Comparison 
System  and  the  Automated  Bond 
System. 

n.  Sdf-Ragulatoty  Otganixatian's 
Statfloaant  off  dw  Pinposa  of,  and 
Statutory  Basis  for.  die  Propoaed  Rule 


In  its  filing  with  the  Commission. 
NSCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  NSCC 
has  prepared  summaries,  set  forth  in 
sections  (A),  (B).  and  (Q  below,  of  die 
most  significant  aspects  of  such 
statements. 


A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(a)  The  purpose  of  the  proposed  rule 
change  is  to  reformat  section  n(D)  of 
NSCCs  Procedures  in  order  to  more 
properly  reference  the  comparison 
procedures  applicable  to  the  National 
Municipal  Comparison  System  and  the 
Automated  Bond  System.  Subsection 
2(k)  has  been  moved  in  its  entirety  and 
placed  under  subsection  1  as  a  new 
paragraph  (f). 

(b)  Since  the  proposed  rule  change 
facilitates  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions  for  which  NSCC  is 
responsible,  it  is  consistent  with  the 
requirements  of  section  17A  of  the  Act 
and  the  rule  and  regulations  thereunder 
applicable  to  NSCC 

B.  Self-Regulatory  Organization's 
I  Statement  on  Burden  on  Competition 

I     NSCC  does  not  believe  diat  die 
proposed  rule  will  have  an  impact  or 
impose  a  burden  on  competition. 

C  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  lUile  Change  Received  F^m 
Members,  Participants,  or  Others 

No  written  comments  have  been 
solicited  or  received.  NSCC  will  notify 
the  Commission  of  any  written 
comments  received. 

m.  Data  (rfEffecdveness  of  dia 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective,  pursuant  to  section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of  Rule 
19b-4  thereunder  because  the  proposed 
rule  change  is  a  change  which 
constitutes  a  stated  policy,  practice,  or 
interpretation  with  respect  to  the 
meaning  and  administration  of  already 
existing  rules.  At  any  time  within  sixty   , 
days  of  die  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act 

IV.  SolidtadoD  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  F\&h  Street  NW., 
Washington.  DC  20549.  Copies  of  die 
submission,  all  susequent  amendments. 


aU  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  commission 
and  any  person,  other  than  those  that 
may  be  witUield  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fiftii  Street  NW.,  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  Of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  file 
number  SR-NSCC-90-11  and  should  b: 
submitted  by  August  1, 1990. 

For  the  Commission,  by  the  Division  of 
Maricet  Regulation,  pursuant  to  delegated 
authority. 

Mafgant  H.  McFailand. 
Deputy  Secretary. 

[FR  Doc.  90-16132  Filed  7-10-80: 8:45  am] 
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[RaL  No.  34-28179;  FHa  Na  8R-NYSE-90- 
2S] 

SaH-Ragulatory  Organizattona;  Rling 
of  Propoaod  Rulo  Changa  by  tha  Now 
York  Stock  Exchanga,  Inc.  Ralatfng  to 
Ravlaad  Uniform  AppHcatton  for 
SacurlUaa  biduatry  Ragiatratton  or 
Tranafar  (Form  U-4)  and  UnHorm 
Tarmbiation  Nottca  for  SacurMaa 
Industry  Raglstrstfon  (Form  U-5). 

Pursuant  to  section  19(b)(1)  of  die 
Securides  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  78s(b)(l).  notice  is  hereby 
given  diat  on  June  1, 19ga  the  New  Yorjk 
Stock  Exchange,  Ina  ("NYSE"  or 
"Exchange")  filed  with  die  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II  and  III 
below,  whidi  Items  have  been  prepared 
by  the  self-regulatory  organization 
("SRO").  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
parties. 

L  Salf>Regnlatocy  Organization's 
Statement  qt  tha  Tenns  of  Substance  of 
die  Proposed  Rule  Change 

The  proposed  rule  change  consists  of 
revisions  to  die  Uniform  Application  for 
Securities  Industry  Registration  or 
Transfer  (Form  U-4)  and  to  the  Uniform 
Termination  Notice  for  Securities 
Industry  Registiration  (Form  U-5).^ 


>  The  iwiMd  Ponaa  IM  and  IM  w«n  attached 
to  tha  tula  filing  aa  Exhibits  A  and  B,  napactively, 
and  an  available  at  tha  NYSB  and  tha  CaDmiaaloa 
at  the  addreta  noted  in  Item  IV  below. 
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widi  die  Commission,  and  all  written 
Gommonicadoas  relating  to  die  proposed 
rale  diange  between  the  Commission 
and  any  parson,  other  dian  diosa  tha* 
may  be  withheld  frtnn  the  public  hi 
accordance  with  die  provisions  of  5 
U.S.C  552.  wiU  be  available  for 
inspection  and  copying  in  tha 


parson  seeking  employment  in  a 
registered  capacity.* 

n.  Sdf-Ragulatory  Oiganizadon's 
Statement  of  die  Purpooe  off.  and 
SUtutory  Basis  for.  die  Propoead  Rule 

Change 

In  its  filing  with  the  Commission,  the 
self-resulatorv  orsanization  included 


member's  investigation  of  the  applicant 
A  member  must  request  a  Form  U-6 
from  any  person  who  was  previously 
registered  widi  the  Exchange  or  odier 
self-regulatory  organization  that 
required  its  members  to  provide  a  copy 
of  a  Form  U-6  to  its  terminated 
registered  persons.  Under  the  proposed 
chanse.  the  member  would  be  required 


/  VoL  S6^  No.  13»  /  Wiikisafcy.  HJy  M.  MW  / 


;a 


n. 

SUI 

Statntasy 

Change 

Ib  its  fifing  wi&  die  Ctimuiisslon,  the 
self-regulatory  utgaaizetion  Incuideu 
statements  uuuceiuing  the  purpose  of 
and  basis  for  the  proposed  nde  chriinyt 
and  discussed  any  comments  ft  received 
on  the  proposed  mh  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specffied  fai  Rem  IV  behiw 
and  is  set  fin^  in  Sectiona  A.  B  and  C 
behrw. 

A.  Seif-RegakOory  Orgamzotion's 
Statement  of  the  Puipose  of,  ami 
^tUutoryBm^for^  the  Proposed  Rftf^ 
Chaagfi 

(1)  Purpose 

Forma  U-4  and  U-«  are  aaedi  by  fte 
Exdiaaga  aa  part  off  Us  icgktratUm  and 
oversi^t  off  BCiaber  organizatiaa 
personaeL  The  focma  ate  cn^teycd  in 
cannectioB  widt  die  Nolionat 
AssodatioB  off  Secazidea  Dealers,  bc'a 
("NASIT)  CcBtrd  Ragiatialkai 
Depository  ("CRD")  syaSsmwWek 
allows  for  die  efficient  icvkw  sad 
tracking  of  tha  eootiintoaa  and  frequent 
entry,  Bovenent.  (md  departBsc  of 
individaala  in  die  sccaritias  industry,,  aa 

1.  ill  su  nhMfis  in  fh-'i  r- r^l " 

histoEiea.  Tbe  Excfaaage  and  dia  odwr 
SROa  aae  the  CKD  qrstem  far  reysklory 
purpeoea.* 

aBerinomtafbrmlf^^'ttM 
proposed  revieiens  to  Fona  U-4  consist 
of  various  wordlag  changes  vrfiich 
clarify  and  stmpMfy  tte  legistratian 
application.  The  Enchawgr  atsoproi 
additional  modifications  wUch  reflect 
recent  changes  in  the  securities  industry. 
Some  of  die  specific  dtangea  proposed 
by  tta  Elxchangs  are  set  fiordi  bdow. 
First  dke  BxdaMse  propoees  dw 
addition  of  Bine  new  cat^oriea  for 
typea  off  registration,  indadtog  die 
categorica  off  Securities  Lmdiag 
Representative  and  Secaritiea  Tkader.» 


*  biraoent  man,  Ibr  North  Aaeilcan  asonitlea 

AJmliitaaaliijiifliiiililliarr""*T*- 
National  Aaaotiatia*  el  See«ia«lto«iBW.  he. 
r  NASir^  Mm  NYSE,  aad  a*«  aasaiittaa  SRO« 
have  worked  (ogctaat  to  elai^  and  itMnstl>«n  the 
exiatft^  proHrtooa  of  Ptanna  IM  and  U-8.  T»e 

riiiiiwlMJaM manlfj  in •*"    ""'  *    'II"** 

Forma  IM  and  U-Stobmittad  by  the  rwSP.aar 
Secnritiee  Exchange  Act  Releeae  Na  27826  (March 

20, 1990).  sarKnasapsMahzr.  isboi. 

«  baadttaA,*eb^angrsnfaaaBte 
foUowtot  ctegoriea;  T^diag  ftipefviaoa.  ^irfatant 


Biokai  Daa^MffTnai-ial  aaJOji 
SecotataaLandiBtaupar«iaaB.AppHmd 
Agent  of  the  banan.  and  tMfcrm  tevMttMBt 
AdvtMT  Law  BcaniBa«m  "^  "" 

ddetfen  of  the  catagaqr  •< 
Financial  and  Operationa  PrindpaL 


tiWafiiSiK 


The  Exchange  also  profoeaa  ta  add  a 
provision  providing  diat  any  arbitration 
award  renderad  against  any  oKmoer 
organization  may  be  entered  aa  a 
judgment  in  any  oourt  of  competent 
Jurisdiction.  In  addition,  die  Exchange 
propoaee  In  nsbslltuls  ^  braaJsr 
"jurisdfetionr  fsr  *a  iBiin  "Statir 
whuiaver  sacs  tami  fa  aea 
FoiBlM. 

The  Elxcfaange  ano  preposea  a  new 
provisioR  setting  forth  tfie  metnodis  of 
service  of  notice  of  any  investigation  or 
proceeding  by  any  SRO  against  any 
member  organization.*  Uhder  the  new 
provision,  diis  notice  could  be  given  by 
personal  service,  regalar.  legisteced.  or 
certified  nail,  eonfinaed  tricpaa  to  die 
member'a  ssoat  leoent  bosineaa  or  hoae 
address,  or  by  leaving  notice  of  tha 
investigation  or  proceeding  at  such 
address. 

In  addition,  die  Exdiange  is  proposing 
amended  language  to  darify  dial  fbrmer 
employers  of  a  member  who  furnish 
inf  onnation  in  connection  widt  die 
employee's  teronaatton  woahl  be 
released  from  an;  B^iffity  in  connection 
with  that  information. 

Finally,  Form  U-4  correntty  gives  tha 
Exchanj^  the  authority  to  give  any 
information  concerning  a  member 
orgaaizatian  to  any  securities  or 
commodiliea  industry  SRO.  The 
Exchai^e  proposaa  to  broaden  thia 
language  so  that  the  Exchange  may 
jnovide  information  concerning  a 
memha  organization  to  any 
oiganizatioa. 

b,Re9isiemtoFonBU~5.Th0 
proposed  changa  ta  Pdni  U-6  adda  a 
page  [{EKsckMore  Rqwrting  Pass  DSP- 
5)1  to  die  farm,  to  be  uaed  to  r^ort 
details  of  certain  events  or  pnceadkngs 
required  to  be  disdoaed  1 
with  employment  terminattaa,  eg^ 
detaik  of  diadphnary  actiona.  i 
complaints,  ez^iioal  actiona  et  SRO 
inwas^tkme.  Ahhoagh  diia 
informrtien  is  requiiad  to  ba  reported  on 
the  onrent  Form  U-S,  &ia  reviaiBd 
reporting  format  attowa  the  inffarantian 
to  be  BKxa  easily  captared  by  te  am 
systesB. 

These  proposed  rcvfeiena  to  Forma  V- 
4  and  U-g  wodd  enhance  the  »tilHy  of 
the  forms  as  part  of  the  Exchange's 
registrstkOD  and  owessi^  fuBCtiana  by 
proridhig  arare  simplified  and  detafled 
reporting  and  by  fadBtating  die  capture 


«FamtM 


provtiiaBa  *■■•■••  ap^ 
nie  fiHng,  MenawpNiM 


(2)  Stafatory  Baste 


Thai 

consistent  wiUi  sactien  •(bHB)af  tka  Ast 
in  diet  it  is  dasagaad  ta  featss 
cooperation  and  aoqrdtasttnn  wids 
persona  sngagi^  in  reg[Btedn§ 

die  ia&WBiatian  reported  on  Fanaa  U-t 
and  U-6  asaiata  tha  Exchange  in  ita 
respona&ilities  uod«  sactian  6(c)  of  the 
Act  tai  denying  membership  ta  dkaae 
subject  to  a  statutory  disqadificatioa  ar 
who  cannot  meet  such  standards  of 
training,  experience,  and  competence  as 
are  prescribed  by  die  naes  of  the 
exchange  or  those  viho  have  engaged  in 
acts  or  practices  inconsisteni  aridi  ^mI 
and  equitable  prindpka  off  toade. 

B.  Self-Regulatory  Organixatiaa^ 
Statement  on  Burden  on  CtiBtpetitwit 

The  Exchange  does  not  believe  that 
die  proposed  rale  change  wilt  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furdierance 
of  the  purposes  of  the  Act 

CSelfJtegaleioryOfgaitBatkmTs 
Staleoteid  on  Caaanents  on  die 
PrapasedRale  Onmgf  Received  Ftom 
Members,  PurtieipaiitserOAert 


Mviaad  Fona  IM. 
proviaiana  on  thia  page. 


Comments  were  neither  solidted  or 
received. 

m.  Data  of  EneLU veuese  or  Ae 
Proposed  Rale  Change  and  TIndQK  fbr 
Commiasion  Action 

Within  35  days  of  dM  date  of 
publication  of  thia  notice  fai  the  Fodaasl 
Register  or  within  such  bager  period  (i) 
Aa  die  Commission  aiay  designate  ap  to 
90  daya  of  such  data  if  it  finda  sw^ 
longer  period  to  be  appn^aiata  and 
publishea  its  reasons  for  so  finding  ar 
(ii)  aa  to  which  the  self-tcgiilatary 
organization  consents,  tha  Coauussion 
will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  detCTndne 
whether  the  proposed  rule  thanpe 
should  be  disapproved. 

IV.  SoBdtation  of  Cnmnenta 

Interested  persons  are  invited  to 
submit  written  datn.  view*  and 
arguBimts  concening  the  forafoia^ 
Persona  making  written  SMhaMssiona 
shoald  Oe  siK  oopiea  fteieoi  with  tha 
Secretary.  Secaritiea  and  ExAanga 
Commisdan,  450  Fifik  Street  NW., 
Washington.  DC  2Q6tt,  Coviaa  e(  tha 
sutaaiasion,  att  snbaeqaeni  amendMnte, 
all  written  statewmta  widi  raspsct  tn 
the  proposed  rule  change  diet  are  filed 


,.,      ;  .  ,1    >      "fl  ^\,'       ra'-ss-^dii     \     l>w*^     fU     >*      »r'i''     .  ,)    i ,  » f    I  .  ..  f  .  •' T 

fbdml  BagMt  /  YoLC  Ma.  138  /  Wadnaaday.  faly  tl.  ttg  /  WotJBas 


C  SelfReguIatary  Orgamzatiaa'k 
Statement  on  Gtaaneaes  on  the 
Prt^iased  Rub  dengiB  Received  Ftom 
Manbers,  Fartfc^ants  er  OAera 


Ms,  sa-MtTit  na  Mb.  1 


m. 


July* 

•I  all,  rant 


reqaaaled  aa  addiHanal  on 
exteaslan  off  Aa  profaaak 
extends  tomparary  ayi^'urel 
propose  mtit  )i^  SU  IMk 
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with  die  Cominissioii.  and  all  written 
cammunicatioiis  relatiiig  to  the  proposed 
rale  chenge  between  die  Commission 
and  any  person,  other  dian  diose  that 
may  be  widiheld  from  the  public  in 
■ooordance  with  die  provisions  of  5 
U.S.C  552.  will  be  evailable  for 
inspecttoo  and  copying  in  die 
Commission's  PuUic  Reference  Section. 
450  Fifdi  Street  NWn  Washington.  DC 
20649.  Copies  of  such  filing  wdl  also  be 
available  for  inspection  and  copying  at 
the  priiHdpal  office  of  die  NYSE.  All 
tutmiissions  diould  refer  to  Hie  Na  SR- 
NYSE-00-28  and  ihould  be  submitted  by 
(August  1.190a) 

For  dM  CommissioD.  by  die  Division  of 
Maikat  Regulatiaii,  pormant  to  delegated 
■ndtority. 

Dated:  July  S.  ISea 
Mai|H«taMifailaiid. 
D^HitySecntary. 

[FR  Doc  90-l»134  Filed  7-10-«ft  5:45  am] 
tocos  «ia-«Mi 
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SeH-ReguMory  Organtzatfons;  FMng 
of  Proposed  Rule  Change  fcy  the  Mew 
Yorli  Stock  Exchange,  inc.;  ftoganling 
En^loyeee:  Registration,  Approval, 


Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C  788(b)(1),  notice  U  hereby 
given  that  on  June  12. 199a  the  New 
York  Stock  Exchange.  Inc.  C'NYSF'  or 
"Exchange")  filed  widi  die  Securities 
and  Exchange  Commission 
("Commission")  the  proposed'rule 
change  as  described  in  Items  L II  and  m 
below,  which  Items  have  been  prepared 
by  the  self-regulatcMry  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  parties. 

L  Sdf-ReguUtory  Otgsnisadon's 
Statameot  of  die  Terms  of  Substsnce  of 
die  Prapoeed  Rule  Change 

The  NYSE  proposes  to  amend 
Exchange  Rules  345.11  and  345.17  to 
require  members  or  member 
organizations  ("members")  to  provide  a 
copy  of  the  Form  U-5  (Uniform 
Termination  Notice  For  Securities 
Industry  Registration)  to  persons  who 
are  terminated  by  a  member  and  to 
provide  written  notice  to  the  Exchange 
regarding  any  changes  to  s  terminated 
person's  Form  U-6.  The  proposed 
revisions  would  also  require  that 
members  use  dieir  best  efforts  to  obtain 
the  most  recent  Form  U-6  from  any 


person  seeking  employment  in  a 
registered  capacity.* 

n.  Sdf-Regulatory  Organization's 
Statement  (rf  die  Pmpoee  of.  and 
SUtutory  Basis  for.  die  Propoeed  Rule 

Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below 
and  is  set  forth  in  sections  A.  B  and  C 
below. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(1)  Purpose 

Exchange  Rule  345.17  presenUy 
requires  members  to  report  to  the 
Exchange  the  discharge  or  termination 
of  any  registered  person  by  submitting 
to  die  Exchange,  or  its  agent,  a  Form  U- 
5  (Uniform  Termination  Notice  For 
Securities  Industry  Registration) " 
within  30  days  of  the  registered  person's 
termination  date.  The  Exchange 
proposes  to  add  a  provision  to  this  rule 
that  would  require  a  member  to  provide 
a  copy  of  Form  U-5  to  the  terminated 
person,  at  the  same  time  as  the  original 
termination  notice  is  submitted  to  the 
Exchange. 

The  Exchange  also  proposes  to  amend 
Rule  345.17  to  require  that  an  amended 
Form  U-5  be  filed  with  the  Exchange, 
with  a  copy  to  the  terminated  person,  in 
the  event  a  member  learns  of  facts  or 
circumstances  that  would  cause  the 
original  Form  U-5  to  become  incomplete 
or  inaccurate.* 

Exchange  Rule  345.11  currenUy 
requires  that  investigations  be 
conducted  of  the  previous  records  of 
prospective  employees  of  member 
organizations.  The  proposed  rule  change 
would  add  a  new  provision  to  Rule 
345.11(a)  to  require  that,  in  instances 
where  an  applicant  has  previously  been 
registered,  a  member  must  obtain  from 
the  applicant  a  copy  of  his  or  her  Form 
U-5  filed  by  the  most  recent  employer  to 
be  reviewed  in  connection  with  the 


*  TIm  taxi  of  the  Exdiaoge's  levislons  to  Rula  345 
wm  attadiwl  to  the  rale  filing  ••  Exhibit  A  and  an 
available  at  the  NYSE  and  the  CommiMion  at  the 
■ddnea  noted  In  Item  IV  below. 

*  A  Fongi  U-6  ia  oaed  by  the  Exchange  aa  part  of 
Ha  cegiatratlaa  and  overti^t  of  member 
ofgaoisattaa  penonnal  and  eontalna  infonnation 
t^Mug  to  the  dicomatancaa  aonounding  the  prior 
lannlnatiaB  of  an  applicant's  employnianL 

*  Thia  new  provision  would  be  added  to  Rule 
S45.17  as  new  subparagraph  (b). 


member's  investigation  of  the  applicant 
A  member  must  request  a  Form  U-6 
bt>m  any  persop  who  was  previously 
registered  with  the  Exchange  or  odier 
self-regulatory  organization  that 
required  its  members  to  provide  a  copy 
of  a  Form  U-6  to  its  terminated 
registered  persons.  Under  the  proposed 
change,  the  member  would  be  required 
to  obtain  the  Form  U-6  from  the 
applicant  no  later  than  60  days  after  the 
applicant  files  for  registration  or  the 
member  must  demonstrate  to  the 
Exchange  that  it  has  made  reasonable 
efforts  to  comply  with  this  requirement 

In  addition,  the  Exchange  proposes  a 
new  subsection  (b)  to  Rule  345.11  which 
would  require  an  applicant,  in  response 
to  a  request  for  the  applicant's  Form  U-5 
bom  a  member,  to  provide  the  Form  U-5 
to  the  member  within  two  business 
days.  If  the  employer  has  failed  to 
supply  an  applicant  with  a  Form  U-5, 
the  appUcant  must  prompdy  request  it 
from  the  employer  and  provide  it  to  the 
requesting  member  within  two  business 
days  of  receiving  it  An  applicant  would 
also  be  required  to  provide  any 
amendments  to  the  Form  U-5  to  the 
requesting  member. 

The  Exchange  believes  that  the 
circumstances  of  a  termination,  as 
disclosed  on  Form  U-5,  are  relevant  to 
the  hiring  decision  as  to  prospective 
employees  and  should  be  available  to 
members  for  that  purpose.  Similarly, 
terminated  persons  should  have  access 
to  information  reported  on  a  Form  U-6 
to  check  for  accuracy  and  completeness 
and  to  be  given  the  opportunity  to 
express  disagreement  with  the 
information  contained  on  a  Form  U-5  to 
a  subsequent  employer. 

(2)  Statiitory  Basis 

The  proposed  nde  change  is 
consistent  with  section  6(b)(5)  of  the  Act 
in  tiiat  it  is  designed  to  promote  just  and 
equitable  principles  of  trade,  to  prevent 
firaudident  and  manipulative  acts,  and, 
in  general,  to  protect  investors  and  the 
public  in  that  it  would  provide  broader 
access  to  the  information  on  Form  U-5 
which  allows  the  terminated  person  to 
verify  the  accuracy  and  completeness  ot 
the  statements  made  on  the  Form  U-5 
and  allows  members  to  have  additional 
relevant  information  available  to  them 
in  order  to  make  more  informed  hiring 
decisions. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act 
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enoooraging  use  of  sutomated  systems 
for  transmitting  snd  processing  data. 

Accelerated  approval  of  die  proposal 
will  allow  Philadep.  NSCC  and  MSTC 
to  ff'***  further  operetional  experience 
on  an  mdntennqited  basis  snd  sllow  the 
Commissirai  to  continue  its  review  of 

4V^  .^.M^oaala  "nina  til*  fVimmiaaion 


AmJCANn  Corporate  Capital  Preferred 

Fund. 

RMViUiT  ACT  MCnON:  Section  8(1). 

•UMaMRV  or  aaauCATiON:  Applicant 

seeks  an  order  declaring  that  it  has 

ceased  to  be  an  investment  company. 

nUNO  OATH  The  eppUcation  on  Form 


applicant's  shares  as  of  that  date, 
executed  a  written  consent  authorizing 
the  actions  set  forth  hi  the  board  of 
trustee's  resolution  of  September  6, 1989. 
3.  Following  the  letter  of  September  8, 
1989.  many  of  the  Fund's  shareholders 
voluntarily  redeemed  dieir  shares.  The 
remaining  shares  were  redeemed  on 
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hearing  by  writing  to  the  SECs 
Secretary  and  serving  ^OTlicant  with  a 
copy  of  the  request,  personally  or  by 
mdL  Hearing  requests  should  be 
received  byue  SEC  by  5:30  pan.  on  July 
30. 1990,  and  should  be  acconqianled  by 
proof  of  service  on  die  Applicant  in  die 
form  of  an  affidavit  or,  for  lawyers,  a 


.J-.   u^.^..^ . 


held  February  27. 1990,  the  proposed 
Agreement  wes  approved  by 
approximately  65%  of  the  outstanding 
shares. 

3.  Pursuant  to  the  Agreement, 
substantially  sll  of  Andicant's  assets 
were  acquired  by  ^  Explorer  Fund  on 
February  28, 199a  On  die  same  date. 

Annl<>«a«*  l>a<l  anrMwivltnatcIv  aJWQ.913 


Capital  Management  Conq>any  (die 
Idanaghig  Geaieral  Partner^ 
(collectively,  "^iplicants")., 


IKLIVANTieeeACTl 

Bxenq>don  requested  under  sections 
6(c).  17(d)  snd  67(1)  of  die  1940  Act  snd 
Rule  17d^l  diereunder  from  sections 
17(d)  snd  67(sX4)  of  die  1940  Act  and 
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enoooragiiig  use  of  automated  systems 
for  transmittiiig  and  processing  data. 

Accelerated  approval  of  the  proposal 
will  allow  FUladep,  NSCC  and  MSTC 
to  ffito  fordier  operational  experience 
on  an  anlnteRnq>ted  basis  and  allow  the 
Commission  to  cootinne  its  review  of 
tfM  proposals.  Thus,  the  Commission 
finds  that  good  cause  exists,  pursuant  to 
section  190>)(2)  of  the  Act.  for  approving 
tiiese  pnqMsals  prior  to  the  diirtieth  day 
after  die  date  ci  publication  of  the 
notice  in  die  Federal  Ragislar. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  maUng  written  submissions 
should  file  six  copies  diereof  with  die 
Secretary.  Securities  and  Bxhange 
Commission.  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  die 
submission,  all  subsequent  amendments, 
all  written  statements  widi  respect  to 
the  prt^posed  rule  change  that  are  filed 
widi  die  Commission,  and  all  written 
omimunications  relating  to  die  proposed 
rule  change  between  the  Commission 
and  any  person,  odier  dian  diose  diat 
may  be  widiheld  frmn  the  public  in 
accordance  with  the  provisions  of  5 
U&C  552,  will  be  available  for 
inspection  and  copying  in  die 
Commissioo's  Public  Reference  Section, 
450  Filtti  Street  NW..  Washington,  DC 
20649.  Copies  of  such  filing  will  also  be 
available  bx  inspection  and  copying  at 
die  principal  offices  of  Philadep,  NSCC 
and  MSTC.  AU  submissions  should  refer 
to  file  numbers  SR-Philadep-09-02,  SR- 
NSGC-89-10  and  SR-M8TC-«8-oe  and 
should  be  submitted  by  August  1. 190a 

It  MB  thereon  ordered,  pursuant  to 
section  19(bX2)  of  die  Act.  diat  die 
proposed  rule  changes  (SR-Philadep-89- 
02,  SR-NSCC-89-10  and  SR-^ISTC-68- 
08)  be.  and  hereby  are.  temporarily 
approved  until  July  31. 1980. 

Pto  lbs  CoauniMiaii.  by  <iM  Dhrisian  <rf 
Maiket  Ragnlatkias,  pmoant  to  delegated 
sadiocitjr. 
ItL 


Deputy  Sea^ary. 

[PR  Doc  90-16133  Filed  7-10-00;  «:45  am] 


nM.  m.  C-ITfTO;  •11-64i91 
Corpoiato  CapRal  Pr*tarrad  Fund; 


Ialys.i88a 

inmrT  Securities  and  Exchange 

Commission  ("SEC). 

ACnOH:  Notice  of  Application  for 

Deiagistration  Under  die  Investment 

Company  Act  of  1940  (die  "Act"). 


jtfWjcaWT  Corporate  Capital  Preferred 
Fund. 

muvANT  ACT  aicnoN:  Section  8(f). 
tUMMARV  or  AmjCATWN:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
nUNQ  OATB  The  application  on  Form 
N-8F  was  filed  on  December  12. 1880 
and  amended  on  June  28, 1900. 
WARMQ  OH  NOrmCATION  OP  HeARMO: 

An  order  granting  the  application  will  be 

issued  imless  the  SEC  orders  a  hearing. 

Interested  persons  may  request  a 

hearing  by  writing  to  die  SECs 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
malL  Hearing  requests  should  be 
received  by  die  SEC  by  5:30  pan.  on  July 
31. 1990  and  should  be  accompanied  by 
proof  of  service  on  applicant,  in  the  form 
of  an  affidavit  or,  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  die  nature  of  the  writer's 
interest,  the  reason  for  the  request  and 
the  issues  contested.  Persons  may 
request  notification  of  a  hearing  by 
writing  to  die  SECs  Secretary. 
AODMSSCS:  Secretary.  SEC.  450  Fifdi 

.  Street.  NW..  Washington.  DC  20549. 
y^plicant  655  Montgomery  Street  Suite 
63a  San  Frandsco,  CA  94111. 
Km  niRTHai  mfohmation  contact: 
Nidiolas  D.  Thomas,  Staff  Attorney,  at 
(202)  504-2283.  or  Jeremy  N.  Rubenstein, 
Branch  Chiet  at  (202)  272-3023  (Division 
of  Investment  Management.  Office  of 
Investment  Company  Regulation). 
tumjBMNTARV  iroiiATioir.  The 
following  is  a  summary  of  the 
application.  The  complete  application  is 
available  for  a  fee  at  die  SECs  Public 
Reference  Branch  or  by  contacting  the 
SECs  commercial  copier  at  (800)  231- 
3282  (in  Maryland  (301)  258-4300). 

AppUcant's  Representations 

1.  /^plicant  is  a  Massachusetts 
business  trust  and  and  open-end 
diversified  management  investment 
conqiany  registered  under  the  Act  On 
March  2, 1988.  applicant  filed  a 
notification  of  registration  on  Form  N- 
8A  pursuant  to  section  8(a)  of  the  Act 
On  the  same  day,  applicant  filed  a 
registration  statement  on  Form  N-lA 
under  die  Securities  Act  of  1933.  The 
registration  statement  became  effective 

,  on  August  31. 198a 

2.  At  a  meeting  held  on  September  6, 
1989.  ^qilicant's  board  of  trustees 
adopted  a  plan  of  liquidation.  On 
September  8. 1969.  applicant  sent  a 
letter  to  its  shareholders  informing  them 
of  its  board  of  trustees'  resolution  to 
liquidate  applicant  On  November  17. 
1989.  Corporate  Capital  Investment 
Advisors,  die  owner  of  a  majority  of 


applicant's  shares  as  of  that  date, 
executed  a  written  consent  authorizing 
the  actions  set  forth  in  the  board  of 
trustee's  resolution  of  September  6, 1989. 

3.  Following  the  letter  of  September  8. 
1989.  many  of  the  Fund's  shareholders 
voluntarily  redeemed  their  shares.  The 
remaining  shares  were  redeemed  on 
December  4, 1989.  All  of  these  shares 
were  redeemed  at  a  price  equal  to  the 
proportionate  share  of  the  Fund's  net 
asset  value  minus  $70,000  which  was 
held  in  a  reserve  fund  for  the  purpose  of 
paying  the  liquidation  expenses.  The 
total  liquidation  expenses  amounted  to 
$73,738.33.  The  excess  $3,73&33  was 
chsige  to  the  shares  owned  by 
applicant's  investment  adviser. 

4.  Applicant's  organizational  expenses 
of  $104,914  were  to  have  been  amortized 
over  60  months.  Prior  to  the  board  of 
trustees'  decision  to  liquidate,  $18,673  of 
these  organizational  expenses  had  been 
amortized.  The  remaining  $86,241  in 
unamortized  organizational  expenses 
were  borne  by  applicant's  investment 
adviser. 

5.  As  of  the  date  of  the  application, 
applicant  had  no  shareholders,  assets, 
or  liabilities.  Applicant  is  not  a  party  to 
any  litigation  or  administrative 
proceeding.  Applicant  is  not  presendy 
engaged  in,  nor  does  it  propose  to 
engage  in,  any  business  activities  other 
than  those  necessary  for  the  winding  up 
of  its  affairs. 

For  tlie  CommissioD,  by  tlie  Division  of 
Invettment  Management,  under  delegated 
authority. 

Matgaiel  H.  McFariand, 
Deputy  Secretary. 
(FR  Doc.  go-ieise  Filed  7-10-40: 8.-45  am) 


[ReL  No.  IC-1756S;  81 1-4243] 

Explortr  II,  Ine4  Application 

July  3, 1900. 

AOOICV:  Securities  and  Excbange 

Commission  ("SEC). 

action:  Notice  of  application  for 

deregistration  under  the  Investment 

Company  Act  of  1940  ("1940  Act"). 

AmiCANT:  Expbrer  H  Inc. 
MSUVANT 1M0  ACT  tBCTtONti  Section 

m 

SUMMARV  or  APfUCATlON:  Applicant 
seda  an  order  declaring  that  it  has  ' 
ceased  to  be  an  investment  company. 
nuNQ  OATH  The  application  was  filed 

on  June  19, 199a  

NMNNM  ON  NOTMCATION  OT  NMRMQ: 
An  order  granting  die  application  will  be 
issued  imless  die  SEC  orders  a  hearing. 
Interested  persons  may  request  a 


1940  Act  and  theiefora  fhsy  are  subject 
to  sections  56  thrum^  06  of  dw  tMO  Act 
and  to  diose  sectioas  cf  die  1940  Act 
made  appUcaUs  to  bosiMes 
devuluiJMMt  ooMyaalse  by  section  89 
tiMiwf.  IW  PtotMfshi^  are  desisted 
to  provide  tadhrlduab  the  opportBBfty  to 
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4.  The  F^md  and  the  Pension  Fund 
have  the  same  investment  objectives, 
poUdes  and  restriction,  except  that  the 
Fund  may  borrow,  under  certain 
drcumstanoes,  an  amount  equal  to  25% 
of  its  net  offertog  procseds  to  provide  a 
source  of  funds  for  certain  Follow  On 


7.  Hie  two  prindpal  categories  of 
proposed  investments  for  the 
Partnerships  consist  of  "Managed 
Companies"  and  "NoB-Uanaged 
Companies."  Managed  Companies  are 
those  portfolio  companies  to  which  the 
Mana^ng  General  Partner  or  odier 

nArantie  hi  th«  invaator  orouD  of  which  a 
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hearing  by  writing  to  die  SECs 
Secretary  and  serving  A^iplicant  widi  a 
copy  of  the  request  perwnially  or  by 
m^  Hearing  requests  should  be 
received  bydie  SEC  by  5dO  pan.  on  July 
sa  199a  and  should  be  accompanied  by 
proof  of  service  on  the  ^plicant  in  the 
form  of  an  affidavit  or,  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  die  nature  of  the  writer's 
interest  die  reason  for  the  request  and 
die  issues  contested.  Persons  who  wish 
to  be  notified  of  a  hearing  may  request 
notification  by  writtaig  to  the  SECs 
Secretary.  , 

ADOREOSCS:  Secretary,  SEC,  450  5di 
Street  NW.,  Washington,  DC  20549. 
Applicant  Vanguard  Rnandal  Center, 
Valley  Forge,  Pennsylvania  19482. 
FOR  nmTNER  MromiATiON  contact: 
Barbara  Chretien-Dar,  Staff  Attorney,  at 
(202)  272-3022  or  Stephanie  M.  Monaco, 
Branch  Chief,  at  (202)  272-3030  (Division 
of  Investment  Management  Office  of 
Investment  Company  Regulations), 
suPfUMDiTAiiv  mtormmtion:  The 
foOowing  is  a  summary  of  the 
application.  Tlie  complete  application 
may  be  obtained  for  a  fee  at  die  SECs 
Public  Reference  Branch  or  by 
contacting  the  SECs  commercial  copier 
at  (800)  231-3282  (in  Maryland  (301)  258- 
4300). 
AppUcant's  Representations 

1.  Applicant  is  an  open-end 
management  investment  conq>any  and  a 
member  of  die  Vanguard  Group  ci 
Investment  Compares,  30  investment 
companies  being  served  in  various 
respects  by  a  wholly  and  Johitly  owned 
subsidiary.  The  Vanguard  Group.  Inc. 
Applicant  filed  a  re^tration  statement 
under  die  1940  Act  and  die  Securities 
Act  of  1933  on  February  28, 1985.  widi 
respect  to  an  indefinite  number  of 
shares,  which  registration  statement 
was  deckred  effective  on  June  7, 1985. 

2.  On  November  20, 198a  ^n>Ucant's 
board  of  directors  approved  a  proposed 
Agreement  and  nan  of  Reorganization 
("Agreement^  providing  for  the  sale  of 
substantially  all  assets  of  Applicant  to 
die  Explorer  Fund.  In&  ("Ejqilorer 
Fund").  In  reaching  its  decision,  the 
board  considered  the  similar  investment 
objectives  and  past  performances  of 
both  funds  and  die  rationale  of  having 
two  "Explorer  Funds"  widiin  die 
Vanguard  group.  The  directors 
conduded  that  shareholders  would  be 
best  served  by  merging  Applicant  and 
the  E}q;>lorer  Fund  into  a  combined 
Fund,  renamed  Vanguard  Explorer  Fund, 
Inc  cO'^nanaged  by  the  two  investment 
advisers  of  both  funds.  At  a  special 
meeting  of  shardiolders  of  Applicant 


held  February  27. 199a  die  proposed 
Agreemeitt  was  approved  by 
approximately  65%  of  the  outstanding 
shares, 

3.  Pursiiant  to  the  Agreement 
substantially  all  of  An>licant's  assets 
wero  acquired  by  &e  E}q;)lorer  Fund  on 
February  2a  199a  On  the  same  date, 
^plicant  had  an>roximately  4.080313 
shares  outstandinig  with  a  net  asset 
value  of  ft9.89  per  shara.  >^>i^cant's 
shareholders  received  die  eqidvalent 
aggregate  net  asset  value  in  shares  of 
the  E3q)k>rer  Fund  in  return  for  all  of 
Applicant's  outstanding  shares 
(approximately  .7377  &q>lorer  Fund 
shares  for  each  of  /^plicant's  shares). 

4.  Applicant  incurred  and  paid  the 
following^expenses  in  connection  with 
the  merger  accounting  costs.  $2.00a 
proxy  statement  printing.  $21.30a  and 
proxy  statement  processing  $1,677. 

5.  Applicant  filed  Articles  of  Transfer 
wih  the  Maryland  Departmenfof 
Assessments  and  Taxation  on  March  1, 
199a  Applicant  was  dissolved  under  the 
laws  of  Maryland  pursuant  to  Artides  of 
Dissolution  dated  February  2a  199a 
which  were  filed  widi  die  State  of 
Maryland  Department  of  Assessments 
and  Taxation  on  April  iai99a 

a  There  are  no  securityholders  of 
Applicant  to  whom  distribution  in 
complete  liquidation  of  their  interests 
have  not  been  made,  ^iplicant  has  no 
remaining  shareholders. 

7.  Applicant  has  no  assets  and  no  debt 
outotanding.  ^plicant  is  not  a  party  to 
any  litigation  or  administrative 
proceeding  and  is  not  engaged,  nor 
proposes  to  engage,  in  any  business 
activities  other  than  those  necessary  for 
the  winding-up  of  its  affaire. 

For  tlie  Cominiuion.  by  the  Divltion  of 
Inveetment  Management  under  delegated 
andiarity. 

RMcFariaad. 


Capital  Management  Conqiany  (die 
"Managing  General  Partner") 
(ooUectivdy.  "Applicanto")., 


Deputy  Secretary. 

(FR  Do&  00-16137  Filed  7-10-aO;  8:45  am) 
I  coot  S»1»-«1-M 


[ReL  Na  iC-17S7S;  812-71911 
Fiduciary  Capital  Partnara,  LP.  el  aL; 

Iuiys,iooa 

AOmcv:  Securities  and  Exchange 

Commission  ("SEC). 

ACTION:  Notice  of  application  for 

exemption  under  the  Investment 

Company  Act  of  1940  ("1940  Act"). 

APPUCANTa:  Fldudary  Capital  Partners. 
LP.  (die  "Fund"),  Fidudary  Capital 
Pension  Partners,  LP.  (die  "Pension 
Fund,"  end  together  with  the  Fund,  the 
*Tartnerships")  and  FFCA  Fiduciary 


MLIVANTiaSOACTI 

Exemption  requested  under  sections 
6(c).  17(d)  and  57(i)  of  die  1940  Act  and 
Rule  17d^l  diereunder  from  sections 
17(d)  and  57(aX4)  of  die  1940  Act  and 
Rtde  17d-l  thoreunder. 

auMMARV  or  ArruCATiON:  Applicants 
seek  an  order  permitting  the 
Partnenhips  to  purchase  and  dispose  of 
securities  in  certain  otherwise 
prohibited  Jofait  transactions  widi  each 
other. 

nuNQ  DATi:  The  application  was  filed 
on  December  7, 198a  and  amended  on 
March  17, 1989  and  February  2a  109a 

HfARaiO  ON  N0TVICAT10N  or  HBARMO: 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orden  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  ^Cs 
Secretary  and  serving  ^iplicante  with  a 
copy  61  die  request  perscoiaUy  or  by 
mad.  Hearing  requesto  should  be 
recdved  by  the  SEC  by  6:30  pan.  on  July 
sa  199a  and  should  be  accompanied  by 
proof  of  service  on  Applicants,  in  the 
form  of  an  affidavit  or,  for  lawyers,  a 
certificate  of  service.  Hearing  requeste 
should  state  die  nature  of  the  Writer's 
interest  the  reason  for  the  request  and 
the  issues  contested.  Persons  who  wish 
to  be  notified  of  a  hearing  may  request 
notification  by  writing  to  die  SECs 
Secretary. 

ADONloaaa:  Secretary,  SEC,  450  5di 
Street  NW..  Washington,  DC  20549. 
Applicanto,  3443  North  Central  Avenue, 
Rioenix,  Arizona  86012. 

roN  runiHUi  bponmation  contact: 
Robert  A.  Robertson,  Staff  Attorney,  at 
(202)  504-2283,  or  Stephanie  M.  Monaco, 
Branch  Chiet  at  (202)  272-3090  (Division 
of  Investment  Management  Office  of 
Investment  Company  Regulation). 

aUPTLIMeNTAIIV  NirORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  die  SECs 
Public  Reference  Branch  or  by 
contacting  the  SECs  commercial  copier 
(800)  231-3282  (in  Maryland  (301)  258- 
4300). 

Apidicanto' Representatlaos 

1.  Applicanto  represent  that  the 
Partnraships  are  Ihnited  partnerships 
organized  under  Delaware  law,  and 
each  Partnership  will  be  governed  by  an 
Amended  and  Restated  Agreement  of 
Limited  Partnership  (each  bidividually.  a 
"Partnership  Agreement").  The 
Partnerships  are  business  develqiiment 
companies  under  section  54(a)  of  the 
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Independent  General  Partnen  before  a 
Partnership  makes  a  related  Follow  On 
Investment  ff  the  Enhanced  Yield 
Investment  taking  into  account  a 
proposed  Follow  On  Investment  does 
not  continue  to  meet  the  Investment 
Criteria,  the  Follow  On  Investment  will 
be  subject  to  prior  approval  by  the 


connection  with  a  aale.  each  Partnership 
must  participate  in  audi  sale  on  ttie  baaia  of  a 
•imidtaneoua  disposition.  The  AppUcanta  will 
maintain  in  their  records  the  basis  of  any 
decision  whether  to  participate  in  a  sale. 

(d)  The  Independent  General  Partners  of 
each  Partnerriiip  will  be  provided  quarterly 
for  review  all  information  concerning 
coinvestments  made  by  the  Partnerships  so 

»kot  >><av  mou  Halnrmino  wrhethpr  aU 


Investment  Criteria  or  be  approved  by 
all  of  die  Independent  General  Partnen 
ttfter  they  have  made  certain 
determinations  designed  to  protect  die 
interesto  of  the  Partnerships'  Limited 
Partners.  In  addition  to  the  Investment 
Criteria,  the  Partnerships  must  meet 
certain  conditions  that  will  be 
anolicable  to  their  operations  and 
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1940  Act  Mid  tfMraCan  tSMy  an  fab^ect 
to  Mctioiis  56  Ihroa^  06  of  tiie  1910  Act 
and  to  dioM  MCtfcns  of  tfM  19t0  Act 
made  appUcaUt  to  teiiMas 
developMrt  coaipa^M  by  tectkm  89 
dMNot  Ite  ftrtnanUpa  are  deai^wd 
to  pravMa  iBiMdaab  te  opportani^  to 
invaat  in  privataiy  atnctaied.  friendly 
leveraged  boyoats  aad  odwr  enhanced 
yield  traaaaclioM. 

2.  TIm  PartnanUpa  filed  a  loint 
nfistratioo  etateMot  (dw  Ttegietratioa 
Statement^,  on  Fona  N-«  tro«  Na  S»- 
2S11Q  oadar  dw  Secaiitlea  Act  of  1933, 
widi  respect  to  die  Partnerships' 
■gyagate  offating  of  ap  to  lOOOOO  units 
(the  nwta'*)  of  liii^ted  partnetsUp 
intereals  in  the  Partaershipa.  The 
Registratioa  StaieaMnt  was  declared 
efiedtve  by  dia  SEC  on  January  28, 199a 
The  Units  are  bdi«  offsred  at  an  initial 
pobUc  ofierii^  price  of  $1,000  per  Unit 
Those  investon  deairing  to  become 
Limitad  Pvtaers  in  the  Partnerships  will 
be  required  to  meet  certain  suitability 
standards. 

S.  Tlw  Partosrsfaips'  fanrestment 
objectives  are  to  provide  carrent  income 
and  capital  apptedation.  They  will 
attempt  to  adiieve  their  investment 
objectives  by  pitanarily  fanresting  in 
lubordiBatod  driH  and  related  eqaity 
secarttjea,  Jsaned  as  die  "menanine 
finudi^  of  friendly  leveraged  buyouts, 
leveraged  acqaisttiotts  and  leveraged 
recapitaliaation  (Ikleizanine 
Investments'*).  Friendly  transactions  are 
transactions  not  opposed  by  the  Board 
of  Directors  of  die  con^Mny  to  be  bought 
out.  acquired  or  recapitalind,  as  the 
case  may  be.  The  Partnerships  may 
provide  interim  debt  financing  C^idge 
Finandngl  to  certain  portfolio 
conqianies  in  which  it  has  made  or 
expects  to  make  a  Menanine 
Investment  The  Partnerships  also  may 
invest  up  to  10%  of  dieir  respective 
available  investment  capital,  as  defined 
in  the  application  TAvailable  CapitaT). 
in  securities  issued  in  connection  with 
other  types  of  corporate  transactions, 
including  investments  in  vrotlconts  and 
finflnrfaily  tTOubled  companies,  in 
toraaround  situations  and  in  certain 
nonleveiaged  acquisitions  ("Odier 
Investments'^.  Mezzanine  Investments 
(as  defined  bdow)  are  referred  to 
collectively  as  "Enhanced  Yield 
lovestmants."  Following  an  investment 
in  sn  &dianoed  Yield  Investment  die 
Partnecridps  may  purchase  additional 
debt  and/or  equfty  securities  hi  die 
portfolio  company  or  may  axardse 
existing  rights  (such  as  warrants)  under 
securities  aoqidred  In  connection  addi 
die  fadtid  Bahanced  Yield  Investment 
(Tdlow  On  bvestmentsl. 


4.  The  F^md  and  the  Pension  Fund 
have  the  same  investment  objectives, 
policies  and  restricdon,  except  diat  the 
Fund  may  borrow,  under  certain 
drcumstanoes,  an  amount  equal  to  2S% 
of  its  net  offering  proceeds  to  provide  a 
source  ol  funds  for  certain  Follow  On 
Investments  or  for  extraonfinary  Fund 
e^qienses.  The  Pension  Fund  was 
created  solely  for  the  purpose  of 
providing  an  investment  fond  for  tax- 
exempt  investors  who  desire  to  avoid 
die  possible  rece^  of  unrelated 
business  taxable  income  related  to 
acquisition  indebtedness,  vdiich  die 
Fund  win  incur  if  it  boRows  funds  as 
described  in  the  appUcation. 

5.  Each  Partnersh^  Agreement  win 
provide  that  the  Partnerships  will  have 
(except  prior  to  the  initial  pid)lic  offering 
of  Units)  at  least  two  "Independent 
General  Partners"  (defined  to  be 
individuals'who  are  not  "interested 
persons"  of  the  Partnerships  within  the 
meaning  of  die  1940  Act),  and  thata 
majority  of  each  Partnerships'  General 
Partners  must  be  Independent  General 
Partners.  The  Commission  issued  an 
order  on  January  12. 1989.  stating  that 
the  Independent  General  Partners  are 
not  "interested  persons"  of  such 
Partnerships  within  die  meaning  of 
section  2(a)(19)  of  die  1940  Act 
Invesbnent  Company  Act  Release  Nos. 
16696  (Dec.  16. 1968)  (notice)  and  16754 
Qan.  12, 1989)  (order).  The  Independent 
General  Partners  will  provide  overall 
guidance  and  supervision  for  the 
management  of  the  Partnerships.  They 
also  will  assA"»g  the  responsibilities  and 
obligations  that  the  1940  Act  imposes  on 
the  disinterested  (hrectors  of  a 
registered  investment  company 
organized  as  a  corporation. 

6.  Under  each  Partnership  Agreement 
the  Managing  General  Partner  will  serve 
as  the  managing  general  partner  of  the 
Partnerships.  In  t^  capacity,  it  will  be 
responsible  for  (a)  Purchasing 
investments  for  the  Partnerships  subject 
to  the  supervision  of  Independent 
General  Partners,  (b)  providing 
administrative  services  to  the 
Partnerships,  and  (c)  admitttog 
additional  Limited  Partners  to  die 
Partnerships.  In  addition,  the  Managing 
General  Partner  arill  act  as  the 
investment  adviser  to  the  Partnerships, 
and  in  that  capacity  will  be  responsible 
for  (a)  The  iden^cation  of  all 
investment  diat  each  respective 
Partnership  wiH  make,  and  (b)  odier 
functiras  diat  an  investment  adviser 
normally  provides  a  busbiess 
development  company.  The  Managing 
GenoEsl  Partner  is  a  registered 
investment  adviser  under  die 
Investment  Advisers  Act  of  194a 


7.  The  two  principal  categories  of 
proposed  investments  for  the 
Partnenhipa  consist  of  "Managed 
Companies"  and  "Non-Managed 
Companies."  Managed  Companies  are 
those  portfoUo  companies  to  which  the 
Manning  Genual  Partner  or  odier 
persons  hi  die  investor  group  of  which  a 
Partnerriiip  is  a  member  make  available 
"significant  managerial  assistance"  (as 
defined  hi  section  2(a)(47)  of  die  1940 
Act).  Non-Managed  CwD^aole*  w^di 
respect  to  a  Partoership  are  those 
portfolio  companies  to  which  neither  the 
Managing  General  Partner  nor  any 
member  of  the  investor  group  makes 
available  "significant  managerial 
assistance."  The  1940  Act  requires  a 
business  development  company  to  make 
available  "significant  managerial 
assistance"  to  certain  issuers 
representing  at  least  70%  of  die  value  of 
that  business  development  company's 
total  assets. 

8.  The  Independent  General  Partners 
and  the  Managtaig  General  Partner  have 
approved  certain  "Investment  Criteria," 
as  set  forth  to  the  application,  fw 
Mezzanine  Investments  and  Odier 
Investments  in  Managed  and  Non- 
Managed  Companies.  The  Investment 
Criteria,  among  odier  drings.  provide 
that  eadi  Partflwarship  most  purchase  all 
Mezzanine  Investments  and  Other 
Investments  on  terms  no  less  favorable, 
in  all  material  respects  [j.e.,  the  same  as. 
or  no  less  advantageous  to  such 
Partnership),  than  any  corresponding 
investments  in  the  same  company  by 
third  parties  made  at  or  about  the  time 
of  sudi  Partemship's  investment 

9.  Mezzanine  Investments  or  Other 
Investments  that  the  Managing  General 
Partner  will  make  for  the  Partnerships 
must  either  meet  the  Investment  Criteria 
or  be  ai^iroved  by  all  of  die  Independent 
General  Partners  after  they  have 
determined  for  each  Partnership  that  (a) 
The  terms  of  die  transaction,  including 
consideration  to  be  paid,  are  reasonable 
and  fair  to  the  limited  Partners  of  such 
Partnership  and  do  not  involve 
overreaching  of  the  Partnership  or  die 
limited  Partners  on  &e  part  of  any 
person  concerned,  and  n>)  die  pnqiosed 
transaction  is  consistent  with  die 
interests  of  the  liadted  Partners  and 
with  the  investment  objective  and 
policies  of  such  Partnership. 

10.  Bridge  Investments  sJso  must  be 
approved  by  die  Independent  General 
Partners  under  the  same  Investment 
Criteria.  If  an  Enhanced  Yield 
Invartment  toldag  into  account  any 
propMad  Follow  On  hvestment 
conthiaes  to  satisfy  die  Investownt 
Criteria,  tta  Managing  GanMal  Partner 
will  certify  to  diat  effect  to  die 


Independent  General  Partners  before  a 
Partnership  makes  a  related  Follow  On 
Investment  If  the  Enhanced  Yield 
Investment  takhig  hito  account  a 
proposed  Follow  On  Investment  does 
not  continue  to  meet  the  Investment 
Criteria,  die  Follow  On  Investment  will 
be  subject  to  prior  approval  by  the 
Independent  General  Partners  in  the 
same  manner,  and  subject  to  the  same 
standards,  as  any  Mezzanine 
Investment  or  Odier  Investment  that 
does  not  meet  die  Investment  Criteria. 

11.  In  addition  to  the  Investment 
Criteria,  the  Partaerships  must  meet 
certain  conditions  that  will  be 
applicable  to  the  Partnerships' 
operations  and  coinvestment  widi  each 
other.  These  conditions  are  as  follows: 

(a)  Enhanced  Yield  Investments  will  be 
allocated  between  the  Partnerships  in 
proportiovto  the  amount  of  capital  that  each 
Partnership  has  indicated  is  available  for 
investment  In  Mezzanine  Investments.  Other 
Investments  or  Bridge  Investments,  as  the 
case  may  be,  at  die  time  of  such  investmenU. 
With  respect  to  the  Fund,  the  determination 
of  Available  Capital  will  be  made  based  on 
tlie  borrowings,  if  any,  made  by  die  Fund  at 
tiie  time  and  therefore  its  level  of  borrowing 
may  vary  over  the  period  of  investment  the 
Tatio  of  Available  Capital  of  the  Partnerships 
•will  not  be  constant  To  the  extent  die  Fund's 
actual  leverage  fluctuates,  the  allocation 
formula  may  not  result  in  coinvestments  for 
each  Partnership's  entire  portfolio  of 
Enhanced  Yield  Investmento.  Moreover,  if  die 
Partnerships  make  Interim  Investments,  the 
ratio  of  Available  Capital  wldi  respect  to  die 
Partnerships  at  die  time  of  any  particular 
investment  may  vary  from  any  sudi  ratio  that 
would  exist  at  any  subsequent  Qosing 
because  different  amounts  of  Available 
Capital  would  then  be  available  to  each  of 
die  Partnerships. 

(b)  The  Managing  General  Partner  will  not 
participate  for  its  own  account  hi  a 
transaction  in  whidi  a  Partnership  invesU 
unless  such  participation  is  permitted  by  die 
1940  Act  or  any  other  separate  exemption 
obtained  thereunder. 

(c)  The  Partnerships  will  participate  in  die 
disposition  of  securities  held  by  them  as 
coinvestments  on  a  proportionate  basis  and 
on  the  same  terms  and  conditions  (a 
"simultaneous"  disposition).  If  the  Managing 

'  General  Partner  does  not  recommend  a 
simultaneous  disposition,  then  notice  of  the 
proposed  sale  will  be  given  to  die 
Independent  General  Partners  of  each 
Partnerriiip  who  will  determine  wfaedier  such 
Partnership  should  participate  in  such  sale 
and.  if  so.  whedier  such  partidpatton  should 
be  in  a  simultaneoas  disposition  or  on  some 
odier  basis,  bi  order  for  die  Partnership  not  to 
make  a  sfanultaneotts  diqweition  tai  sudi  a 
case.  aU  of  die  Indqwndent  General  Partners 
of  such  Partoership  must  find  that  die 
retention  by  die  Partnership  is  fair  to  die 
Partnership  and  not  the  resuh  of  overreadiing 
on  die  part  of  die  odier  Partnership  or  die 
Managing  General  Partner.  If  all  of  die 
Independent  General  Partners  of  eadi 
Partnership  do  not  make  such  s  finding  in 


connection  with  a  sale,  each  Partnership 
must  participate  in  sudi  sale  on  the  liasis  of  a 
simidtaneous  dispositioa  The  Apphcants  will 
mnintflin  in  their  records  the  liasis  of  any 
dedsion  whether  to  partidpate  in  a  sale. 

(d)  The  Independent  General  Partners  of 
each  Partnership  will  be  provided  quarterly 
for  review  all  ii^ormation  concerning 
coinvestments  made  by  the  Partnerships  so 
that  they  may  determine  whether  all 
investments  made  during  the  preceding 
quarter  comply  with  the  conditions  set  forth 
above.  The  Independent  General  Partners  of 
each  Partnership  will  consider  on  a  quarterly 
basis  the  continuing  appropriateness  of  the 
standards  established  for  investments  by  the 
Partnership.  In  this  regard,  the  Independent 
General  Partners  will  consider  whether  use  of 
such  standards  of  eadi  Partnership  continues 
to  l>e  in  the  best  interests  of  the  Partnership 
and  the  Limited  Partners. 

(e)  The  Independent  General  Partners  will 
obtain  independent  legal  advice  with  resped 
to  the  performance  of  their  fidudary  duties 
under  die  1940  Act  induding  dieir 
responsibilities  set  forth  herein. 

AppUcantB'  Legal  Analysis 

1.  Applicants  request  an  order  under 
sections  6(c),  17(d),  and  57(i)  of  die  1940 
Act  and  Rule  17d-l  diereunder  diat  will 
permit  the  Partnerships  to  purchase  and 
dispose  of  securities  in  certain  joint 
transactions  with  each  other  that  may 
be  othe^se  prohibited  by  section  17(d] 
and  57(a)(4)  of  die  1940  and  Rule  17d-l 
thereunder. 

2.  The  Partnerships  are  desi^ied  to 
provide  individuals  the  opportunity  to 
hivest  in  privately  structured,  friendly 
leveraged  buyouts  and  other  enhanced 
yield  transactions.  Applicants  represent 

.    that  the  Pension  Fund  was  created,  and 
consequendy  this  application  is 
required,  solely  because  of  tax 
considerations.  Leveraged  buyouts  and 
other  enhanced  yield  transactions  of  the 
type  in  which  the  Partnerships  intend  to 
invest  are  relatively  Umited  hi  number. 
Accordingly,  the  Partnerships  plan  to 
coinvest  with  eadi  other  m  Mezzanine 
Investments,  Other  Investments  and 
Bridge  Investments  hi  specified 
proportions  and  on  terms  that 
/^plicants  beUeve,  are  otherwise 
identical  in  all  material  respects. 

3.  The  Partnerships  have  identical 
investment  objectives.  poUdes  and 
restrictions,  except  that  the  Fund  may 
borrow,  under  certain  conditions.  The 
Independent  General  Partoers  and  the 
Managhig  General  Partner  have  adopted 
certain  Investment  Criteria  that  provide, 
among  other  things,  that  the 
Partnerships  must  purchase  all 
investments  on  terms  no  less  favorable, 
in  all  material  respects,  than  any 
corresponding  investments  in  the  same 
company  by  third  parties  made  at  or 
about  die  thne  of  the  Partnerships' 
investments.  Investments  must  meet  the 


Investment  Criteria  or  be  approved  by 
all  of  the  Independent  General  Partners 
after  they  have  made  certain 
determinations  designed  to  protect  die 
hiterests  of  the  Partnerships'  Limited 
Partners.  In  addition  to  the  Investment 
Criteria,  the  Partnerships  must  meet 
certain  conditions  that  will  be 
applicable  to  their  operations  and 
coinvestments  with  each  other. 
Accordingly,  Applicants  believe  that  the 
structure  and  hivestment  objectives  of 
the  Partnerships  assure  that 
partidpation  in  a  transaction  by  one 
Partnership  will  not  be  on  a  basis  less 
advantageous  than  that  of  the  other 
Partnership. 

4.  Moreover,  Applicants  believe  that 
the  reUef  requested  not  only  is 
consistent  hi  all  applicable  material 
respects  with  that  granted  by  the  SEC  hi 
In  the  Matter  ofML-Lee  Acquisition 
Fund,  LP.,  et  al.,  Investment  Company 
Act  Release  Na  16001  (Sept  23, 1987),  In 
the  Matter  of  Equitable  Capital 
Partners,  LP,  et  al.,  Investment 
Company  Act  Release  No.  16522  (Aug. 
11. 1988).  and  In  the  Matter  ofML-Lee 
Acquisition  Fundil,  LP.,  et  al.. 
Investment  Company  Act  Release  No. 
17123  (Sept  1, 1980);  but  also  hivolves 
fewer  of  the  concerns  raised  in 
connection  with  those  applications  and 
fewer  dasses  of  transactions  involving 
affiliated  persons  other  than  the 
business  development  companies 
themselves. 

5.  The  Rule  17d-l  order  also  is 
requested  in  conjunction  with  section 
6(c)  of  the  1940  Act  because  the 
proposed  transaction  involves  a  dass  of 
transactions  and  not  an  individual 
specified  transaction.  In  this  regard. 
Applicants  believe  that  the  terms  of  the 
requested  relief  are  consistent  with  the 
standards  enumerated  in  section  6(c). 

6.  For  the  reasons  stated  above, 
AppUcants  believe  that  the  requested 
exemptions  are  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
of  die  1940  Act 

y^Ucants*  Conditions 

If  the  requested  order  is  granted, 
y^licants  agree  to  the  following 
conditions: 

1.  Under  each  Partnership  Agreement  a 
Partnership  is  authorized  to  maiu  in-kind 
distrilrations  of  portfolio  securities  to  its 
Partoos.  AppUcants  agree  not  to  make  any 
tn^kind  distribatioos  of  securities  to  Partners 
<rf  a  Partnership  until  such  Partnership  eitlier 
has  obtahied  a  DO.action  letter  from  die  sUff 
of  die  SEC  or,  alternatively,  has  obtained  an 
wder  pursuant  to  Section  206A  of  die 
Advisers  Ad  pennitting  such  distribution. 

2.  AppUcants  undertake  that  no  changes 
wQl  he  made  in  die  Investnoent  Criteria  or 


est  forth  is  it«B  11  above.  nUl  I 
of  the  nqoastod  Older  is 
Iks  Commissioa. 


.by  the  Division  of 

Management  under  delegated 


availabta  far  a  fse  at  die  SBCs  Public 
Rrfsranca  Branch  or  by  contacting  the 
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registration  statement  was  declared 
effscdve  on  April  2a  1964. 

2.  At  a  meeting  held  oo  Aogost  14, 
1989.  applicanf  •  board  of  trustees 
adopted  a  plan  of  Uquidation,  wfaidi 
was  approved  by  the  written  consent  on 
Mr.  Gunter  Stroh,  the  owner  of  more 


Investment  Conqwny  Act  of  1940  (the 
"1940  Act^. 

APmCAHr  Provident  National 
Assnranca  Company  Separata  Account 
C  ("Separata  Account  CT  or  Ae 
"Applicant"). 

:Ordi>r 


the  ^pttcant  would  transfer  Its  assets 
and  UaUlities  to  Provident  Natimal 
Assurance  Coinqpany  Separata  Account 
B  ("Separata  Account  B")  in  ntura  fof 
units  (rf  Separate  Account  C  The 
reorganization  was  subject  to  a 
registration  filed  with  die  Commission 

<M>  P.y..  1kl_44  auklt^.  ' » If «...>»«» 
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rikoold  stalB  the  Baton  of  the  wfitai's 
iBtaraet  dw  laeeon  for  te  teqatet.  end 
die  iesees  contested.  Petsone  say 
leqnest  notifintiao  (rf  a  heering  by 
writk^  to  die  SBCs  Secretaiy. 
miUiMMI  Secretary.  SEC.  460  Fifth 
Street  NW..  WaeUngton.  DC  20648. 
ApfiicMnt,  38  Fbontain  Square  Flaza, 


Mcfaelas  D.  Thomas.  Staff  Attorney,  at 
(202)  f04-22Blb  or  Jeremy  N.  Robenstein. 
BranA  Chiat  at  (202)  272-3023  (Division 
iifTaiiilBMlllaniB ill  frffirr  nf 


The 

fbUo«rii«  is  a  SBBHsary  of  dw 
application.  Ths  cooqdete  appfication  is 


available  for  a  iee  at  the  SBCs  Public 
Reference  Braw^  or  by  contacting  the 
SBCs  commerical  copier  at  (800)  231- 
3282  (in  Maryland  (301)  258-4300). 

AppBr,ai!f>  BtywMntaHmw 

1.  Apfdicant  is  mx  Ohio  business  trust 
and  an  open-end  diversified 
management  investment  company 
registered  under  die  Act  consisting  of 
two  portfolios,  the  IRA  Equity  Portfolio 
and  die  IRA  Bond  Portfolio.  On 
September  1. 1987.  a^ilicant  filed  a 
notificatioa  of  registration  CO  Fonn  N- 
8A  pursuant  to  Section  8(a)  of  die  Act 
On  the  same  date,  apiriicant  filed  a 
registration  statement  on  Form  N-lA 
under  the  Securities  Act  of  1933.  The 
registration  statement  became  effective 
on  December  16. 1987.  and  appbcanf  s 
initial  public  ofEering  commenced  on  the 
ssme  date. 

2.  On  April  8b  199a  all  of  applicant's 
securityholders  voluntarily  redeemed 
their  interests  in  die  applkant  The 
appropriate  distributions  were  made  to 
an  sudi  securityholders  m  diat  same 
date.  On  May  22, 199a  an  interests  and 
dividends  earned  but  not  received  prior 
to  die  April  a  1990  redemptions  were 
distrUMted  to  die  prior  securitj^iolders 
on  a  pro  rata  basis. 

3.  At  a  meeting  held  on  April  24. 199a 
appBcanf  s  supeitvisory  oommittee 
adapted  a  plan  of  dissobtion.  At  the 
time  of  dM  plsn,  applicant  has  no 
ihneholders.  and  dierefore  did  not 
sabmit  the  disstrfation  plan  for 
shareholder  appiovaL 

4.  ApflUcuift  ocganlzattonal  expenses 
of  $86785  were  paid  by  appBcanf  s 
investment  advisor,  the  Fifth  Third 
Bask. 

5.  Applicairf's  liqnidadon  expenses 
were  p^  by  apphcanf  s  investment 
advisor;  die  Fifdi  Third  Bank. 

8.  As  of  die  time  of  filing  of  die 
amended  apfriication.  appUcant  had  no 
diafeholders.  assets,  or  liabilities. 
ApfhcarA  is  not  a  party  to  any  litigatkxi 
or  administrative  proceeding  Apitoant 
is  not  pseeently  engaged  in ,  nor  does  it 
propose  to  engage  ta.  any  business 
acttvidee  other  dMn  tiioee  necessary  for 
the  wimfing  up  of  its  afErirs. 
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Intogra  FiMid;  Applcatton  for 
Doi  afliatration 

July  S,  1980. 

aocwct;  Securities  and  Exchange 

Commission  C^C*). 

action:  Notice  of  Applicadon  for 

Deregistradon  under  the  Investment 

Company  Act  of  1940  (die  "AcfT. 

appucant:  Integra  Fund. 

RELSVANT  ACT  8KTI0H:  Secdon  8(f). 

SUMMAHV  OP  AmiCATiON:  Applicant 
seeks  an  order  declaring  diat  it  has 
ceased  to  be  an  investment  company. 

PUNO  DATB  The  application  on  Form 
N-8P  was  filed  on  March  21, 1990  and 
ammded  oa  Juna  22. 196a 

HEAMNQ  OR  NOHPICATION  OP  HEARNNB 

An  order  granting  the  apfriication  wffl  be 
issued  imless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SECs 
Secretary  and  serving  applicant  widi  a 
copy  of  the  request  personally  or  by 
mail  Hearing  reqawts  should  be 
received  by  die  nC  by  5:30  pjn.  on  July 
31, 1990  ami  dioald  be  accompanied  by 
proof  of  service  mi  applicant  in  the  form 
of  an  affidavit  or,  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  stats  the  nature  of  the  writer^s 
interest  the  reason  for  the  rsqnest  and 
dw  issues  contested.  Persons  may 
request  aotificaWpn  of  a  hearing  by 
writing  to  the  SECs  Secretary. 
AODROMa:  Secretary,  SEC  450  Fifdi 
Street  NW..  WasUi^on.  DC  2064a 
Applicant  880  New  Hanqwhire  Avenue. 
NW.,  Suite  72a  WasUngtoo.  DC  20037. 


lIKMCONTACn 
Nicholas  D.  Thoaus,  Staff  Attorney,  at 
(202)  504-2283.  or  Jeremy  N.  Rubenstein. 
Branch  CUet  at  (202)  272-3023  (Divisioo 
of  Investment  Managesaent  Office  of 
Investment  Coo^aiqr  Regulatioa). 

SUPPLBHMTARY  RPORMATIOtt  The 
foUowing  is  a  summary  of  die 
application.  The  complete  apfdication  is 
available  for  a  fse  at  die  KCs  PuUic 
Reference  BraiKh  or  by  contacting  the 
SECs  commercial  copier  at  (BOO)  231- 
3282  (in  Maryland  (301)  2S»'4300). 


1.  Appttcant  is  a  Massachusetts 
bosinsss  trust  and  an  open-end 
diversified  msnagswrnt  hwestment 
company  registered  UBBsr  the  Act  On 
Januaiy  a  1884.  ^pUcant  filed  a 
notificatkiB  of  regiitration  on  Form  N— 
8A  pursuant  to  section  8(b)  of  me  Act 
On  the  same  date,  applicant  filed  a 
registration  statement  on  Form  N-1 
unda  die  Securities  Act  of  1933.  The 
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and  Rule  17d-l  diereunder  to  permit 
certain  joint  transacticms. 
•UMHARV  OP  appucatwn:  Applicants 
■eek  a  ctmditional  order  permitting  them 
to  share  legal  fees  and  expaian  on  a 
pro  rata  bMis  widi  each  other  and 
certain  unaffiliated  persons,  and,  if 


subordinated  Notes  due  1967  (die 
"Notes")  issued  by  E-II  Holdings,  Inc. 
("E-n  Holdings")  in  Julv.  1987. 

3.  The  Notes  and  Debentures  are  the 
subject  of  a  lawsiiit  filed  by  Prudential 
and  27  other  institutional  investors 
against  E-II  Holdings  and  other  parties. 


amount  each  would  receive  if  the  claims 
were  successful  and  E-II  Holdings  was 
required  to  pay  the  Notes  and 
Debentures.  Since  changes  in  the 
participants'  current  holdings  of  the 
Notes  and  Debentures  would  affect  the 
potential  recovery  of  each  on  claims  of 
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registrstion  statement  was  declared 
effective  on  /^ril  2a  1984. 

2.  At  a  meeting  held  on  August  14, 
198a  applicanf  s  board  of  trustees 
adopted  a  plan  of  Uquidatf  on.  vdiich 
was  approved  by  the  written  consent  on 
Mr.  Gonter  Stroh.  the  owner  of  more 
than  two  diirds  of  spplicant's 
outstanding  shares,  on  the  same  date. 

3.  On  August  2a  198a  applicant 
redeemed  80225^166  shares  owned  by 
Mr.  Stroh  et  a  per  share  price  of  $a3a 
On  August  3a  198a  applicant  redeemed 
the  remaining  14)8a015  shares,  which 
were  owned  by  Medical  Tribune  GmbH, 
at  a  per  share  price  of  $9.ia  These 
redemptions  were  made  (m  different 
days  because  Medicel  Tribune  GmbH 
discovered  dmt  it  had  misplaced  its 
share  certificate,  dius  delaying  die  date 
on  which  the  shares  could  be  redeemed 
until  an  affidavit  of  lost  certfficate  was 
completed.  As  a  result  of  redemptimis 
on  (fifferent  days,  the  net  asset  values  of 
the  redemptions  difiiered  as  well 

4.  Applicant  faicurred  expenses  of 
approximately  $12,850  in  connection 
widi  die  liquidation.  AU  but  $1000  of 
these  expenses  were  borne  by  Medivest 
AG.  applicant's  hivestment  adviser  and 
distributor.  The  remaining  $1000  was 
borne  by  the  shareholders  on  a  pro  rata 
basis. 

5.  As  of  the  time  filing  the  application, 
applicant  had  no  shareholders.  The 
applicant's  on^  assets  are  its  name  and 
its  status  as  a  Massachusetts  business 
trust  and  a  registered  investment 
company,  ^plicant's  only  liability  is  to 
its  accountant  for  preparing  applicant's 
final  tax  retiim,  for  which  funds  have 
been  retained.  Applicant  is  not  s  party 
to  any  litigation  ot  administrative 
proceedings.  Applicant  is  not  presently 
engaged  in,  nor  does  it  propose  to 
engage  in,  any  business  activities  other 
than  those  necessary  for  the  winding  up 

of  its  affairs. 

Far  the  Commission,  by  tiw  Division  irf 
Investment  Management,  under  delegated 
atttlwrity. 

MatgaralH.UiJ'ailaBd. 
Deputy  Secnttay. 

[FR  Doc.  90-18140  Filed  7-10-00:  tA6  am) 
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"1940  AcT). 
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ProvMant  NattonOi  Aaauranoa 
Company  Saporalo  Account  C 

|u^3.199a 

AOENCV:  Securities  and  Exchange 

Commission  ("SEC'  or  "Commission"). 

ACnoNE  Notice  of  Application  for  an 
Order  under  section  8(f)  of  te 


._ n  Provident  National 

Assurance  Cmnpany  Separate  Account 
C  ("Separate  Account  C"  or  &e 
"Apphcant"). 

RBJIVENT  1*40  ACT  8RCTI0W!.  Order 

requested  under  section  8(f). 
SUMMARY  OP  appucatnm:  Applicant 
seeks  an  order  under  section  8(f)  of  the 
1940  Act  declaring  that  it  has  ceased  to 
be  an  investment  company. 
FUNQ  date:  The  application  was  filed 
on  April  la  1990  and  amended  on  June 
2a  1900. 

HEARINO  OR  NOnPICATKM  OP  HiARMO: 
If  no  hearing  is  ordered,  the  application 
wiU  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  A^  requeets  must 
be  received  by  the  SEC  by  5:30  p  m^  on 
July  aa  199a  Request  a  hearing  in 
writing,  giving  this  nature  (tf  your 
intoest  tlM  reasons  for  the  request  and 
the  issues  you  contest  Serve  the 
Applicant  with  the  request  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  ^e  SBC  akmg  with 
proof  of  service  by  affidavit  or.  for 
lawyers,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC 
AOORCsaca:  Secretary,  SEC  450  6di 
Street  NW.,  Washington,  DC  2064a 
Applicant  1  Fountain  Square, 
Chattanooga,  TN  37402. 
POR  PURTN8R  MPORMATKM  CONTACR 

Wendy  B.  Flnck.  Staff  Attorney,  at  (202) 
272-3045  or  Heidi  Stem,  Assistant  Chief 
at  (202)  272-2080  (Division  of  hivestment 
Management  Office  of  Insurance 
Products  and  Legal  CanpUance. 


the  Applicant  would  transfer  its  sssets 
and  liaUlities  to  Provident  National 
Assurance  Company  Separate  Account 
B  ("Separate  Account  B")  in  return  for 
units  of  Separate  Account  C  The 
reorganisation  was  subject  to  a 
registration  filed  with  Ae  Commissloa 
on  Form  N-14  whidi  becsme  effectiva 
on  December  1. 198a  The  plan  of 
reorganization  and  liquidation  was 
approved  by  contract  owners  of  the 
^^licant  at  a  special  meeting  caUed  for 
that  purpose  on  December  2a  198a  AU 
asseU  snd  lisbdities  of  die  ^iplicant 
were  thoeupon  transferred  to  Separata 
Account  B  on  December  2a  198a  and  on 
that  date  att  Separate  Account  C 
contract  owners  became  contract 
owners  of  Sepsrate  Account  B  widiout 
any  diminution  in  contract  owner  equity 
or  contract  owner  rl^ts. 

3.  AU  expenses  taicurred  in  connection 
with  the  reorganizaticm,  liquidation  and 
meiger  of  the  ^iplicant  into  Separate 
Account  B  were  absorbed  by  Provident 
National  Assurance  Company,  the 
sponsor,  investment  adviser  and 
principal  underwriter  to  the  Applicant 
and  Separate  Account  B. 

4.  The  An>licant  has  no  assets  or 
outstanding  debts.  The  ^>plicant  has  no 
security  hmders.  The  ^iplicant  is  not  a 
party  to  any  litigation  or  administrative 
proceeding  nor  is  the  Applicant  engaged 
in  nor  does  it  propoee  to  engage  tai  any 
business  sctiyities  other  than  diose 
necessary  for  the  winding  up  of  its 
affairs. 

For  the  Commissioa.  by  dw  DMafcm  of 
Investment  Management  pursvant  to 
delegated  antiyirity. 
MargateHLH^ailaMl. 
Deputy  Secretary 
[FR  Doe.  90-18141  FOad  7-1O-80;  8:48  am) 


Followfaig  is  a  summary  of  the 
application;  t)ie  complete  a{^lication  is 
available  for  a  fee  from  either  the  SECs 
Public  Reference  Branch  hi  person  m  the 
SECs  commercial  oqrier  (800)  231-3282 
(in  Maryland  (301)  253-4300). 

Applicant's  Representations 

1.  The  Applicant  is  an  open-end 
diversified  management  company.  The 
Applicant  registered  under  the  1940  Act 
on  February  27. 1970  and  on  die  same 
date  filed  a  registration  statement  under 
die  1940  Act  and  the  Securities  Act  of 
1933.  The  registration  statement  became 
effective  tm  May  a  1972  and  the  initial 
public  offering  of  the  registrant 
commenced  on  June  12. 1972. 

2.  At  a  meetii^  of  die  Appficant's 
Board  of  Managers  held  on  May  la 
198a  an  agreement  and  plan  of 
reoiganization  and  liquidation  of  the 
Applicant  was  approved  under  whidb 


[Rei  MOL  IC-1788t  811-7291] 

Tha  Prudantlailnauranca  Co.  Of 
AnMrlea,at«L;j 


)iitya.i9ea 

AOCNCV:  Securities  snd  Exdiange 

Commission  ("SEC3. 

action:  Notice  of  Application  for 

Exemption  under  the  Investment 

Company  Act  of  1940  ("Acfl. 

APPUCAMTS:  The  Prudential  Series  Fund, 
Inc  Prudential^9adie  Ifi^  Yieki  Fund. 
Inc^The  High  Yiekl  InooBse  Fund,  faic 
The  Prudential  Strategic  Income  Fund, 
be  (odlectivety,  die  "Fnndsl.  and  The 
Prudential  Insurance  Company  erf 
America  ("Prudentiar). 

RSLIVANT  ACT  oacnoMt:  Order 

requested  under  section  17(d)  of  die  Act 


_.i^. ^. 


Fedaral  Ragjafg  /  Vol  55.  No.  138  /  Wadneaday.  July  11.  1900  /  Noticea 


and  an  affiliated  person  thereof  are 
parties,  constitutes  a  "Joint  enterprise, 
jobit  arrangement  or  Nofit-sharing  plan" 
within  the  meanfaia  of  die  Rule  17d-l. 
2.  The  terms  under  whidi  Prudential 
and  the  Funds  wiU  partic^te  are  based 
on  the  objective  standard  of  die 
principal  amount  of  Notes  and 
Debentures  each  has  at  stake.  The 


overreaching  by  any  of  the  participants 
snd  thatrara  parti^Mtion  would  not  be 
on  a  basis  di&rent  from  or  less 
advantageous  than  that  of  any  other 
participant  and  diat  such  partic^tion  is 
fair  and  in  die  best  interests  of  the  Fund. 

3.  Eadi  Fund  wiU  johi  a  settlement 
agreement  only  if  its  board  of  directors, 
including  s  majority  of  die  non- 


wiU  be  made  avadable  for  inspection  by 
die  staff  of  die  SEC  for  a  period  of  no 
less  than  six  years. 

The  Commission  notes  that  it  has  not 
reviewed  the  merits  of  ^qdicants' 
dafans  related  to  the  Notes  snd 
Debentures.  Any  order  issued  on  this 
application  Wonld  be  based  solely  CO  a 
finding  that  applicants'  proposal  to 
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and  Role  17d-l  therennder  to  pennit 
certain  Joint  transaction*. 
MMMARV  or  AmJCATKM:  Applicants 
seek  a  oraditional  order  permitting  them 
to  share  legal  fees  and  expenses  on  a 
pro  rata  bMis  with  each  other  and 
certain  unaffiliated  persons,  and.  if 
applicable,  to  participate  on  a  pro  rata 
basis  in  any  settlement  related  to  their 
ownership  of  certain  securities. 
PftjNQ  DATE  The  application  was  filed 
on  February  21. 1969  and  was  amended 
on  March  1, 199a 
WAMNa  ON  NOTVICAT10N  OP  WAMNQ: 

An  order  granting  the  application  will  be 
issued  tmless  the  SEC  orders  a  hearing. 
Any  interested  person  may  request  a 
hearing  by  writing  to  the  SECs 
Secretary  and  serving  applicants  with  a 
copy  of  die  request  personaUy  or  by 
mail  Hearing  requests  should  be 
received  by  die  SEC  by  5:30  p  jn.  on  July 
30, 1990,  and  should  be  accompanied  by 
proof  of  service  on  the  applicants,  in  the 
form  of  an  affidavit  or.  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  die  nature  of  the  writer's 
interest,  the  reason  for  the  request  and 
die  issues  contested.  Persons  may 
request  notification  of  a  hearing  by 
writing  to  die  SECs  Secretary. 
AOOMSMa:  Secretary.  SEC.  450  5di 
Street  NW..  Washington.  DC  20549: 
Applicants,  Gateway  Center  4. 6th  Floor, 
100  Mulbefiy  Street  Newaric  New 
Jersey  07102-4007. 
PON  nmTHBI  MRMMATION  contact: 

Bibb  L  Strench.  Staff  Attorney,  at  (202) 
272-2850  or  Jeremy  N.  Rubenstein. 
Brandi  Chiet  at  (202)  272-«)23  (Division 
of  Investment  Management  Office  of 
Investment  Company  Regulaticni). 
■iwiiiMiHTnnT  iwrowiATiow:  Tlie 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  die  SECs 
Public  Reference  Branch  or  by 
contactiDg  the  SECs  amimenaal  ct^ier 
at  (800)  231-3282  (in  Maryland  (301)  258- 
4300). 


1.  Prudential  is  a  mutual  life  insurance 
company  diat  engages  in  a  variety  of 
activities  through  wholly-owned 
subsidiaries.  One  indirect  wholly- 
owned  subsidiary  of  Prudential 
Prudential  Fund  Management  Inc. 
["Wh/T),  is  die  faivestment  adviser  for 
diree  of  die  Funds:  Prudential-Bache 
Hi^  Yield  Fund.  The  High  Yield  Income 
Fond,  and  Prudential  Strategic  Income 
Fund.  The  other  Fund.  Prudential  Series 
Fund,  is  advised  direcdy  by  Prudential. 

2.  Prudential  and  the  Funds  have 
significant  holdings  of  13.06% 
Subordinated  Debentures  due  1999  (die 
'Debentures")  and  12.85%  Senior 


subordinated  Notes  due  1997  (die 
"Notes")  issued  by  E-U  Holdings,  Inc. 
("B-n  Holdings")  in  Julv.  1987. 

3.  The  Notes  and  Debentures  are  the 
subject  of  a  lawsuit  filed  by  Prudential 
and  27  other  institutional  investors 
against  E-U  Holdings  and  other  parties, 
Porstmann  Leff  Associates.  Inc.  v. 
American  Brands,  Inc.  (88  Civ.  4485 
SJ)J4.Y.)  (die  "Forstmann  le/f  action"), 
naintifb  allege  diat  in  February,  1988, 
American  Brands,  Inc.  acquired  E-II 
Holdings  pursuant  to  a  tender  offer  for 
all  of  the  shares  and  outstanding  notes 
and  debentures  of  E-II  Holdings, 
including  the  Notes  and  Debentures. 
Plaintiffs  further  allege  that  American 
Brands  made  statements  in  connection 
with  the  tender  offer  that  caused  the 
plaintiffs  not  to  tender  their  Notes  and 
Debentures,  and  that  these  statements 
violated  sections  10(b)  and  14(e)  of  die 
Securities  Exchange  Act  of  1934  and 
Rule  lOb-5  thereunder,  and  also 
constituted  common  law  fraud. 

4.  The  board  of  directors  of  each  of 
the  Funds  has  concluded  that  it  would 
be  in  the  interest  of  the  Fund  involved  to 
pursue  the  claims  involving  the  Notes 
and  Debentures  and  has  further 
concluded  that  it  would  be  in  the 
interest  of  such  Fund  to  pursue  such 
claims  through  joint  representation  by 
the  counsel  for  other  plaintiffs  rather 
than  through  separate  representation. 
Therefore,  the  Funds  propose  to  enter 
into  a  fee-sharing  agreement  (the  "Fee- 
^laring  Agreement")  with  Prudential 
and  other  plaintiffs.  Under  the  Fee- 
Sharing  Agreement  the  parties  will 
share  legal  fees  and  other  normal 
litigation  expenses  incurred  in 
connection  with  the  Forstmann  Leff 
action  pro  rata  based  upon  each 
plaintiff's  holdings  of  Notes  and 
Debentures  as  of  June  13, 1988,  die  cut- 
off point  for  claims  presented  in  the 
Forstmann  le^  action.  Thus,  any 
purchase  or  sale  of  Notes  and 
Debentures  by  any  of  the  participants 
after  this  date  would  not  affect  the 
amount  of  damages  which  each 
participant  might  hope  to  obtain  in  the 
action. 

5.  In  addition  to  the  Forstmann  Leff 
action,  holders  of  Notes  and  Debentures 
have  retained  counsel  to  investigate 
whether  transactions  to  which  E-II 
Holdings  was  a  party  resulted  in 
violations  of  the  indentures  under  which 
the  Notes  or  Debentures  were  issued. 
AppUcants  state  that  the  investigation 
may  result  in  litigation  against  E-U 
Holdings  and  its  affiliates.  In  this 
instance,  the  legal  fees  and  expenses 
will  be  allocated  pro  rata  based  on  each 
plaintiff's  current  holding  of  Notes  and 
Debentures,  because  the  current  face 
amount  of  those  holdings  represents  the 


amount  each  would  receive  if  the  claims 
were  successful  and  E-II  Holdings  was 
required  to  pay  the  Notes  and 
Debentures.  Since  changes  in  the 
participants'  current  holdings  of  the 
Notes  and  Debentures  would  affect  the 
potential  recovery  of  each  on  claims  of 
indenture  violations,  the  participants 
believed  that  in  this  instance,  each 
participant's  share  of  legal  fees  and 
expenses  should  be  based  on  its  current 
holdings.  The  current  holdings  of  each 
participant  are  updated  at  the  beginning 
of  each  two-month  billing  period. 

6.  Proceeds  from  any  setdement 
entered  into  by  the  parties  to  any 
litigation  arising  from  their  holdbigs  of 
the  Notes  and  Debentures  will  be 
allocated  pro  rata  to  the  plaintiffs  based 
on  each  plaintiff's  holding  of  Notes  and 
Debentures.  In  the  event  that  any  non- 
monetary consideration  is  involved  in 
any  setdement  the  value  of  such 
consideration  shall  be  determined  by  or 
under  the  direction  of  the  board  of 
directors  of  each  participating  Fund  in 
the  maimer  set  forth  in  section 
2(a)(41)(B)ofdieAct 

7.  The  holders  of  the  Notes  and 
Debentures  have  established  a 
committee  to  direct  the  conduct  of  their 
counsel  in  the  Forstmann  Leff  action 
and  matters  arising  from  the  claims 
against  E-II  Holdings  under  the 
indentures.  When  the  Funds  become 
parties  to  the  Fee-Sharing  Agreement 
each  of  the  Funds  will  name  its  own 
representative  to  the  committee.  Such 
person  may  be  an  employee  or  affiliated 
person  of  Prudential  or  PFM,  but  with 
respect  to  service  on  the  committee  shall 
act  direcdy  under  the  supervision  of  the 
board  of  (Actors  of  the  fund  involved, 
and  not  under  the  supervision  of 
Prudential  or  PFM. 

^ipUcants'  Legal  Analysis 

1.  Section  17(d)  and  Rule  17d-l 
prohibit  an  affiliated  person  of  an 
investment  company  from  participating 
in  a  joint  enterprise  or  other  joint 
arrangement  or  profit-sharing  plan  with 
such  company  without  first  obtaining  an 
order  from  die  SEC.  Rule  17d-l(b) 
provides  that  in  passing  on  applications 
for  permission  to  effect  joint 
transactions,  the  SEC  will  consider 
whether  the  participation  of  the 
investment  company  in  the  proposed 
transaction  is  consistent  with  the 
provisions,  policies  and  purposes  of  the 
Act  and  whether  such'participation 
woiild  be  on  a  basis  different  from  or 
less  advantageous  than  that  of  the  other 
participants.  The  staff  of  the  SEC  has 
taken  die  position  that  an  agreement  to 
share  legal  fees,  or  to  setde  litigation  to 
whidi  a  registered  investment  company 


and  an  affiliated  person  thereof  are 
parties,  constitutes  a  "Joint  enterprise. 
Joint  arrangement  or  profit-sharing  plan" 
within  the  meaning  of  die  Rule  17a-l. 

2.  Ilie  terms  under  whidi  Prudential 
and  the  Funds  will  participate  are  based 
on  the  objective  standard  of  die 
principal  amount  of  Notes  and 
Debentures  each  has  at  stake.  The 
proposed  arrangements  for  die  sharing 
of  legal  fees  do  not  raise  any  of  die 
concerns  about  overreaching  of 
registered  investment  companies  by 
their  affiliated  persons  which  Rule  17d-l 
is  designed  to  prohibit 

3.  llie  arrangements  were  not 
developed  solely  by  Prudential  and  the 
Funds,  but  rather,  were  agreed  upon  by 
a  number  of  unaffiliated  parties, 
including  other  registered  investment 
companies  not  affiliated  with  PrudmtiaL 

4.  Any  setdement  must  be  approved 
by  the  directors  of  each  Fund,  including 
a  majority  of  die  non-4nterested 
direcAors.  upon  a  finding  that  the 
requirements  of  Rule  17d-l  are  satisfied. 

5.  In  addition,  any  setdement  must 
meet  certain  objective  conditions  whidi 
provide  further  protection  against 
overroaching  by  any  participant  The 
final  terms  of  any  senlement  will  have 
to  be  approved  by  a  committee  in  which 
each  plaintiff  is  entided  to  name  one 
representative.  Accordingly,  more  than 
a  majority  of  the  representatives  on  the 
committee  that  would  approve  any 
setdement  would  be  appointed  by 
entities  that  are  not  affiliated  with 
Prudential  or  any  of  the  Funds. 
Applicants  believe  that  advance 
approval  of  any  setdement  subject  to 
the  conditions  of  the  proposed  order,  is 
necessary  to  avoid  thie  delay  in  payment 
and  additional  expense  that  mi^t  be 
occasioned  by  the  need  to  file  a 
subsequent  application  for  approval  of  a 
specific  setdement 

Applicants'  Condidons 

Applicants  agree  that  the  following 
conditions  may  be  imposed  by  any  order 
of  the  Commission  granting  the 
requested  relief: 

1.  Each  Fund  will  Join  the  Forstmann 
Leff  action  ot  any  odier  action  involving 
die  Notes  and  Debentures  only  if  iU 
board  of  directors,  including  a  majority 
of  the  mm-interested  directors, 
determines  that  such  participation 
would  not  be  on  a  basis  different  fnua 
or  less  advantageous  than  that  of  any 
other  participant  and  that  such 
participation  is  fair  and  in  the  best 
interesU  of  the  Fund. 

2.  Each  Fund  will  join  the  Fee-Sharing 
Agreement  only  if  its  board  of  directors, 
including  a  majority  of  the  non- 
interested  directors,  determines  that  the 
agreement  does  not  involve 


oveneadiing  by  any  of  the  participants 
and  ttat  such  partic^tion  would  not  be 
on  a  basis  di&rent  from  or  less 
advantageous  than  that  of  any  other 
partic^liant  and  diat  such  partic^tion  is 
fafr  and  in  die  best  interests  of  the  Fund. 

8.  Eadi  Fund  wlD  Join  a  settlement 
agreement  only  if  its  board  of  directors, 
including  a  majority  of  the  non- 
interested  directors,  determines  that  the 
setdement  does  not  involve 
overreaching  by  any  of  the  participants 
and  that  participation  by  die  Fund  is  on 
a  basis  no  different  frtim  that  of  any 
other  similariy-situated  participant  or  no 
less  advantageous  than  that  of  any  other 
participant  and  that  such  participation  is 
fair  and  in  the  best  interests  of  the  Fund. 

4.  Each  plaintiff  participating  in  any 
setdement  (indudiiig  but  not  limited  to 
any  of  the  applicants)  must  receive  the 
same  amount  per  $1000  principal 
amount  of  Notes  purchased  or  held 
during  a  particular  period  and  the  same 
amount  per  $1000  principal  amoimt  of 
Debentures  pmchased  or  held  during  a 
particular  period.  In  the  event  diat  any 
non-moneta;y  consideration  is  involved 
in  any  settlement  the  value  of  such 
consideration  shall  be  determined  by  or 
under  die  direction  of  the  board  of 
directors  of  each  participating  Fund  in 
the  manner  set  forth  in  section 
2(a)(41)(B)  of  die  Act  in  order  to 
determine  whether  this  requirement  is 
met 

5.  Each  Fund  will  withdraw  from  the 
Forstmann  Leff  action  or  any  other 
action  involvfaog  die  Notes  and 
Debentures,  the  Fee-Sharing  Agreement 
and/or  a  setdement  agreement  only  if 
its  board  of  directors,  including  a 
majority  of  the  non-interested  directors, 
determines  that  such  withdrawal  would 
not  be  on  a  basis  different  from  or  less 
advantageous  than  that  of  any  other 
person  and  that  such  withdrawal  is  fair 
and  in  the  best  interest  of  the  Fund. 

6.  The  reasons  for  the  board  of 
directora  voting  to  join  and/or  withdraw 
bom  the  Forstmann  Leff  action  or  any 

'  other  action  involving  the  Notes  and 
Debentures,  the  Fee-Sharing  Agreement 
and  any  setdement  agreement  wiU  be 
recorded  in  the  minutes  of  the  board  and 

.  made  available  for  inspection  by  die 
staff  of  the  ^C  for  a  pieriod  of  no  less 
than  six  years. 

7.  Applicants  will  maintain  and 
preserve  records  of  any  payments 
received  or  disbursed  in  connection  with 
the  Forstmann  Leff  action  and  any  other 
action  involving  the  Notes  and 
Debentures,  as  wdl  as  records  of  the 
information  and  documents  presoited  to 
the  board  of  directora,  in  connection 
with  their  determination  to  Join  and/or 
withdraw  frtnn  any  of  die 
aforementioned  actions.  Such  records 


wUl  be  made  available  for  inspsctioa  by 
die  staff  of  die  SEC  for  a  period  of  no 
less  than  six  years. 

The  Commission  notes  that  it  has  not 
reviewed  the  merits  of  s|»pUcants' 
daims  related  to  the  Notes  snd 
Debentures.  Any  order  issued  on  this 
application  Woidd  be  based  solely  oo  • 
filiufing  that  applicants'  pn^osal  to 
share  legal  fees  and  expenses  and.  if 
applicable,  to  partic^te  in  any 
settlonent  meets  the  standards  for 
issuance  of  an  order  under  section  17(d) 
and  nde  17d-l. 

By  die  CominiMion. 
Moissnt  R  McFariand, 
Deputy  Secretary. 

[FR  Doc.  90-16142  Filwl  7-10-«)(  •:45  am] 
ssjJNQ  cooe  wie-oi-ii 


DEPARTMENT  OF  STATE 

[PuMte  Notloe  1223) 

Dotsnninstfon  Undor  tho  ForwQn 
MssiomAct 

Pursuant  to  the  authority  vested  in  the 
Secretary  under  the  Foreign  Missions 
Act  (22  U3.C.  4301  et  seq.)  and 
delegated  to  me  by  the  EJepartmoit  of 
State  Delegation  of  Audiority  Na  147 
dated  September  13, 1962, 1  hereby 
determine  that  it  is  "reasonably 
necessary  on  the  basis  of  redprodty  or 
otherwise.  .  .  to  protect  the  interests  of 
the  United  States"  that  certain 
"benefits"  rdating  to  the  acquisition  of 
contracting,  constroction,  inspection  and 
engineering  services,  and  any  and  all 
materials  and  supplies  related  thereto 
acquired  in  the  United  States  by  die 
Union  of  Soviet  Sodalists  Repidilics  for 
its  properties  located  at  9  East  91st 
Street  and  11  East  91st  Street  in  New 
York  City,  New  Yoric  be  obtained 
through  die  Director  of  die  Office  of 
Foreign  Missions  (Director).  In 
accordance  with  sections  4204(b)  (A) 
and  (B)  of  die  Act  22  U.S.C  4304(b)  (A) 
and  (B),  I  hereby  approve  provision  of 
such  benefits  fi^m  or  through  the 
director  on  terms  and  conditions,  to  be 
established  by  him.  which  indude 
measures  concerning  the  provision  of 
local  goods  and  services,  as  well  as 
those  terms  and  conditions  specified  in 
section  204. 22  U.S.C  4304(c). 

Publication  of  this  notice  in  the 
Federal  Register  constitutes  notice  to 
pereons  subject  to  US.  jurisdiction 
doing  business,  providing  goods  or 
services,  or  in  contractuai  relationships 
widi  die  U.S.SJt  or  ito  agents  with 
regard  to  the  above  mentioned 
properties  located  in  New  Yoik  Qty, 
New  Yoric  that  terms  and  conditions  era 


hereby  imposed  on  such  activities. 
Ccmiplianoe  with  such  terms  and 
conditiaas.  is  required  by  die  Act 
According,  sndi  pers<nis  should 
contact  dw  Office  of  Fmeign  Missions  to 
determine  if  ■  spedfic  term  or  condition 
provided  for  under  diis  determination 


wish  to  supplement  their  requests  as  a 
result  of  changed  drcumstances.  etc.* 

/plications  should  be  filed  pursuant 
to  subpart  Q  and  part  302  of  the 
Departtnent's  regulations.  Applications 
should  be  filed  with  the  Department's 
Docket  Section,  room  4107. 400  Sevendi 
RtrMt.  fiW.  Waahinoton.  DC  20590.  As 


The  FHWA  previously  proposed  to 
prepare  an  environmental  assessment 
on  6.8  mUes  of  New  Mexico  FH 12. 
ending  at  Telephone  Canyon.  This 
portion  will  now  be  induded  and 
evaluated  in  the  EIS  for  the 
approximately  25-mile  proposed  project 

Alternatives  under  consideration 
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AdministratioD.  P.O.  Box  25246,  Denver. 
Colorado  80225,  UAeflboaa  303-236-3468. 

SUmEMCNTAIIY  WPOWiATIOII.  The 

FHWA.  in  cooperation  with  Santa  Fe 
National  Forest  and  the  New  Mexico 
State  Highway  Department  will  prepare 
an  environmental  impact  statement 
(EIS)  on  a  proposed  Improvement  of 


To  ensure  diat  die  fun  range  of  issues 
related  to  the  proposed  ectkin  are 
addressed  and  all  signifloant  Issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  and  questions  concerning  the 
proposed  action  should  be  directed  to 
the  FHWA  at  the  address  provided 


Title.  Child  and  Dependent  Can 
Expenses. 

DesaipUoir.  Internal  Revenue  Code 
section  21  allows  a  credit  for  certain 
child  and  dependent  care  expense  to 
be  daimed  on  Form  1040  (reduced  Iqr 
emnloyeriirovided  day  care  excluded 
under  section  120).  Day  care  provider 
must  be  renorted  to  D^  for  both  tfaa 


Fedaral  Ragbter  /  Vol  SS.  No.  133  /  Wednesday.  July  11.  1990  /  Notices 


hereby  iaqxMed  on  such  activities. 
C«npliaiioe  with  soch  tenns  and 
cooditiaot,  is  twquiied  by  the  Act 
Aooofdin^.  sodi  pentms  should 
contact  dw  Office  of  Fmeign  Missions  to 
detennine  if  a  spedfic  tenn  or  condition 
provided  for  under  diis  determination 
•Sects  die  execution,  perframance.  or 
other  action  concerning  such  person's 
airangement  widi  die  U.S&R.  The 
Office  of  Fneign  kfissicms  may  be 
reached  at  room  2238.  Department  of 
SUte.  Washii^ton,  DC  20620-7310  or  by 
telephcme  on  (202)  047-3410. 

Dated:  how  14.  igga 
hmSeBn. 

Secretary  for  Maaasentent 
PR  Do&  QO-lOOOe  FUed  7-10-00;  8:45  wn] 


wish  to  supplement  their  requests  as  a 
result  of  changed  circumstances,  etc.* 

/plications  should  be  filed  pursuant 
to  subpart  Q  and  part  302  of  the 
Department's  regulations.  Applications 
should  be  filed  with  the  Department's 
Docket  Section,  room  4107, 400  SevenUi 
Street.  SW.  Washington.  DC  20590.  As 
die  route  rights  are  limited,  we  intend  to 
award  die  authority  at  issue  in  the  form 
of  &-year,  temporary,  experimental 
certificates  under  section  401(d)  of  the 
Act  Procedures  for  acting  on  the 
applications  filed  shall  be  established 
by  future  Department  order. 

Dated:  July  6. 1900. 
FralLGretch. 

Director,  Office  of  International  Aviation. 
(FR  Do&  90-16177  Filed  7-10-00: 8:45  am] 
sajJMOooe 


DEPARTMENT  OF  TRANSPORTATION 

OfflM  of  Um  Stcrttvy 

Itow  Rout*  OpportunMM  (U A-UX) 

By  this  notice  we  invite  certificate 
applications  from  all  VS.  carriers 
faiterested  in  serving  die  following  U.S.- 
UX  routes: 
Fhm  a  point  or  pdnto  in  the  United  States  to 

a  point  or  pointa  in  the  United  Kingdom 

(excluding  Loodoa  England) 

On  June  28, 199a  die  Governments  of 
die  United  States  and  Great  Oitain 
exdianged  lettos  finaliring  the  terms  of 
an  agreement  which  expands  North 
Atlantic  route  opportunities  between  the 
two  countries. 

Under  die  arrangement,  the  U.S.  has 
two  new  opportunities  to  authorize 
■ervice  between  two  gateway  points  in 
the  United  States  and  regional  UX 
airports,  under  U.S.  Route  1  of  die  U.S.- 
UX  Air  Services  Agreement 
(Agreement).  Only  one  U.S.  airline  may 
operate  in  each  selected  U.S.  gateway- 
regional  UX  airport  city-pair  mariiet 
The  services  are  subject  to  all  of  die 
provisions  of  the  Agreement  including 
Annex  2  (capacity).  Services  may  be 
provided  vta  intermediate  pointo  on  a 
bUnid  sector  basis. 

In  view  of  diese  new  route 
opportunities,  we  invite  carriers  to  file 
applications  for  certificate  authority  to 
genre  the  markete  above  no  later  than 
July  la  190a  Competing  applications 
and  answers  shall  be  due  no  later  than 
July  23. 190a  and  responsive  pleadings 
no  later  dian  July  3a  199a  Carriers 
which  have  already  filed  for  audiority  to 
serve  between  die  U.S.  and  regional 
UX  pointe*  need  not  refile  unless  diey 


>  AMricm  AitliiiM  (Dodcato  42821  aDd  4SUS). 
I  AUiiiM  (Deckat  4S0U).  NortlnMal 


Federal  Highway  Administration 

Envlionmontoi  Impact  Statemont 
Smdoval  County.  NM 

AOENCV:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Notice  of  intent 


r:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Sandoval  County.  New  Mexico. 

PON  RMTHBI  MFOMMATION  CONTACT. 
WX  Bird,  Environmental  Planning 
Engineer.  Federal  Highway 
Administration,  P.O.  Box  25246,  Denver, 
Colorado  80225,  telephone  303-236-346& 
SUPPi£MDiTAiiv  mformation:  The 
FHWA,  in  cooperation  with  Santa  Fe 
National  Forest  and  the  New  Mexico 
State  Highway  and  Tnmsportation 
Department  will  prepare  an 
environmental  impact  statement  (EIS) 
on  a  proposed  improvement  of  New 
Mexico  Forest  Highway  (FH)  12,  Cuba- 
Los  Alamos  Road.  New  Mexico  FH  12 
begins  at  the  junction  of  State  Highway 
44  at  Cuba.  Sandoval  County.  New 
Mexico,  and  proceeds  southeastward 
along  State  Highway  Routes  126  and  4  to 
the  town  of  Los  Alamos  in  Los  Alamos 
Coimty.  The  section  proposed  for 
improvement  begins  in  Sandoval  County 
at  the  end  of  the  paved  section 
(approximately  10  miles  east  of  Cuba) 
and  extends  southeasteriy  for 
approximately  25  miles,  ending  about  3 
iniles  east  of  Fenton  Lake. 


The  FHWA  previously  proposed  to 
prepare  an  environmental  assessment 
on  6.8  miles  of  New  Mexico  FH  12, 
ending  at  Telephone  Canyon.  This 
portion  will  now  be  included  and 
evaluated  in  the  EIS  for  the 
approximately  2S-mile  proposed  project 

Alternatives  under  consideration 
include  (1)  die  "no  build,"  (2)  die 
improvement  of  the  existing  facility  to 
appropriate  American  Association  of 
State  Highway  and  Transportation 
Officials  (AASHTO)  design  criteria,  and 
(3)  other  alternatives  that  will  be 
developed  during  the  scoping  process. 

Letters  describing  the  proposed  action 
and  soliciting  commento  will  be  sent  to 
appropriate  Federal  State,  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  previously 
expressed  interest  in  tMs  proposal. 
Interagency  scoping  meetings  and  public 
scoping  meetings  will  be  held  in  the 
project  area.  Public  hearings  will  also  be 
held.  Information  on  the  time  and  place 
of  public  scoping  meetings  and  public 
hearings  will  be  provided  in  the  local 
news  media.  The  draft  EIS  will  be 
av^able  for  public  and  agency  review 
and  comment  at  the  time  of  the  hearing. 

To  ensure  that  the  full  range  of  issues 
related  to  the  proposed  action  are 
addressed  and  all  significant  issues 
identified,  commente  and  suggestions 
are  invited  from  all  interested  parties. 
Commente  and  questions  concerning  the 
proposed  action  should  be  directed  to 
the  FHWA  at  the  address  provided 
above. 


AitUnn  (Dodwt  4S17S).  andUuitad  Ab  Unas 
(Dockal4700O). 

■  Intanalad  partiaa  may  Bla  oaoipeting 
appUcatiaiia  and  Naponsiva  plaadingi  to 
applicatiaiia  abaadjr  fllad  in  accordanca  with  tha 
dalaa  apadfiad  abova. 


(Catalog  of  Federal  Domestic  Assistance 
Program  Numl)CT  20.20S,  Highway  Research, 
banning  and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program.) 

Issued  on:  June  20, 19ga 
Jeiry  L  Budwig, 

Division  Engineer.  FHWA,  Denver.  CO. 
[FR  Doa  90-16104  FUed  7-10-00: 8:45  am] 
aaiitw  ruftff  ■ 


Environmental  Impact  Statemont;  San 
MigtMl  County,  NM 

AQENCV:  Federal  Highway 
Administration  (FHWA),  DOT. 

ACTWN;  Notice  of  intent 

summary:  The  FHWA  is  issuing  diis 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  San  Miguel  County,  New  Mexico. 

FOW  RrnTMPt  NXMIMATWN  CONTACT 

WX  Bird,  Environmental  Manning 
Engineer.  Feder^  Highway 


rtiifiM'Mif^uBt 


/  va sslmlij^  y  Wfedab1»dhv.  fiyy  ii*lftftb^V'W<Ma.^ 


partners  widi  data  to  assure  proper 
widdiolding.  crediting  to  partners' 
acooonto  and  complianc^- 


Reapondents:  Individuals  or  households.  Estimated  Number  of  Responses/ 

Business  or  otiier  for-profit  SmaU  ^  Recordlxepen:  W,000 

.     ,                 _    !_.««».  Estimated  Burden  Hours  Per 

businesses  or  organizations.  Respondent/Recordkeeper 


POfTI)  8B04 

FomSSOS 

FomasiS 

1 1v  ffmin  

iffffnln    

26min. 

KAwKlK 

Mnrin. 
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Admhiistratioii.  P.O.  Box  2S24a  Denver. 
Colorado  80225.  telei^ione  303-236-3408. 
SUmCMENTARV  mmrmatmm:  The 
FHWA.  in  cooperation  with  Santa  Fe 
Natiooal  Forest  and  the  New  Mexico 
State  Hi{^ay  Department  will  prepare 
an  environmental  impact  statement 
(EIS)  on  a  proposed  hnprovement  of 
New  Mexico  Forest  Highway  (FH)  17. 
State  Highway  63.  The  portion  of  FH  17 
being  considoed  for  im|»ovement 
begins  at  the  Dalton  crossing  of  the 
Pecos  River  approximately  6^  miles 
nOTth  of  the  hitnsection  of  Hi^ways  50 
and  63  in  Pecos  and  proceeds  northward 
12.9  miles  to  die  bridge  over  the  Pecos 
River  at  Cowles. 

The  FHWA  hereby  wididraws  die 
Finding  of  No  ^gnificant  Impact 
Environmental  Assessment  section  4(f) 
Determination,  and  Wetlands  Finding 
completed  July  11. 198a  for  the  soudiem 
6.9  mile  portion  of  the  cnnent  proposaL 

Alternatives  under  consideration 
include  (1)  die  "no  buUd,"  (2) 
improvement  of  the  existing  facility  to 
appropriate  American  Association  of 
State  l^way  and  Transportation 
Officials'  design  criteria.  (3)  lesser 
improvemente  to  the  existing  facility, 
and  (4)  other  alternatives  that  may  be 
developed  during  the  scoping  process. 

Public  meetings  and  meetings  with 
local  officials  will  be  held  in  die  project 
area.  Public  hearings  will  also  be  held. 
Information  oa  the  time  and  place  of 
public  meetings  and  hearings  will  be 
provided  in  die  local  news  media. 

The  draft  EIS  will  be  available  for 
public  and  agency  review  and  comment 
at  the  time  of  the  hearing.  No  formal 
scoping  meeting  is  scheduled  at  diis 
time.  The  FHWA  is  ctirrendy 
participating  in  a  study  by  the  New 
Mexico  Environmental  Improvement 
Division  on  hazardous  waste  which  may 
be  located  in  the  vicinity  of  the 
proposed  project  Scoping  will  not 
commence  until  ctmipletira  of  the 
hazardous  waste  study,  which  is 
anticipated  in  early  1991. 


To  ensnre  diat  die  foD  range  of  issues 
related  to  the  proposed  action  are 
addressed  and  all  sigiifioaot  Issoes 
identified,  commente  and  suggestions 
are  invited  from  all  interested  parties. 
Commente  and  questions  concerning  the 
proposed  action  should  be  directed  to 
the  FHWA  at  the  address  provided 
above. 

(Catalog  of  Federal  Damestic  Assistance 
Program  Number  20205,  Higliway  Reaearcfa, 
-  Planning  and  Construction.  The  regulations 
fanplementing  Executive  Order  12372 
regarding  Inteigevenamental  consultation  on 
Fmleral  programs  and  activities  ap|dy  to  diis 
program.) 

Issued  on:  June  25,  ISOO. 
JaBcy  L  Bodwig. 
Division  Engineer,  Denver.  CO. 
[FR  Doc.  90-16106  FUed  7-10-00;  MS  am] 


DEPARTMENT  OF  THE  TREASURY 

PuMe  Information  Co9ection 
Requiremento  Submitted  to  0MB  for 
Review 

Date:  July  5, 190a 

The  Department  of  Treasury  has 
sulmiitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
die  Paperwork  Reducticm  Act  of  1989. 
Public  Law  96-511.  Copies  of  die 
subniission(8)  may  be  obtained  by 
calling  the  Treasury  Bureau  Qearance 
Officer  listed.  Commente  regarding  this 
information  coIlectiiMi  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Tteasury,  room  3171  Treasury  Annex. 
1500  Pennsylvania  Avenue,  NWn 
Washington.  DC  202201 

Internal  Revenue  Service 

OMB  Number  1545-0068 
Fonn  iVuml>er  IRS  Fonn  2441. 
Type  of  Review:  Revisicm. 


Titie:  CUld  and  Dependent  Care 
Expenses. 

Description:  htemal  Revenue  Code 
section  21  allows  a  credit  for  certain 
child  and  dependent  care  expense  to 
be  claimed  on  Form  1040  (reduced  by 

nloyer-provided  day  care  excluded 
V  section  129).  Day  care  provider 
most  be  reported  to  0^  for  both  the 
credit  and  exchistoo.  Form  2441  is 
used  to  verify  that  the  credit  and 
exclusion  are  properly  figured,  and 
that  i»ovider  information  is  reported. 

R^tondents:  Individuals  or  households. 

Estimated  Number  of  Responses/ 
Recordlieepers:  6.729,251. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper 


Lasfrtno  atam  «w  Im  or   ISmlnulsa 


Copytno, 


and   2S 

loS^ 


Frequency  of  Response:  Ammally. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  10337.217 
hours. 

OAfS  Number  1545-0976. 

Form  Number  IRS  Form  990-W  and 
Schedule  A  (9gO-W). 

Type  of  Review:  Revision. 

TY^e;  Estimated  Tax  of  Unrelated 
Business  Taxable  Income  for  Tax- 
Exempt  Organizations. 

Description:  Form  990-W  is  used  by  tax- 
exempt  truste  and  tax-exempt 
corporations  to  figure  estimated 
umelated  business  income  tax 
liability  and  the  amount  of  each 
installment  payment  P(mn  990-W  is  a 
worksheet  only.  It  is  not  required  to 
be  filed. 

Respondent'  Businesses  or  other  tor- 
jm&U  Non-profit  institotions. 

Estimated  Number  of  Responses/ 
Recordkeepers:  28,971. 

Estimated  Burden  Hours  Per 
Reapondent/Reoordke^ing: 


seo-w 

8chA(PLQ.-. 
8cfiA(Ptn)- 
SdiAIPlIN)- 


RoooHkeaping 


4hr«,47Ri 
lllm.,431 

a4hfs..23( 
Shn.,  ta  HI 


Slra,40 
ISmin.. 

0 


SlaSsSSi 
SOeei 
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Frequency  of  Response:  AzmuaUy. 
Estimated  Total  Reporting/ 

Reoordkeqang  BurdoK  352,675  hours. 
OMB  Numb^  1545-1119. 
form  Mmi6e/r  IRS  Forms  8804. 8806  and 

8613. 
TypeefR&view:RevM<m. 


Title:  Annual  Return  for  Partnership 
Widiholdhig  Tax  (section  1446)  (8804): 
Foreign  Partner's  InforaiatiaB 
Statement  of  section  1146  Widdiolding 
Tax  (8805):  and  Partnership 
WitUioldiDg  Tax  Payment  (section 
14416)  (8813). 


Description:  Code  section  1446  requires 
partnership  to  pay  a  withholding  tax  if 
they  have  effsctivdy  connaeted 
taxable  income  that  ia  allocable  to 
foreign  partners.  Forms  8804. 8805. 
and  8813  are  used  by  widdidding 
agente  to  provide  IRS  and  affected 
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the  (^ce  of  Thrift  Supervision  has  dnly 
appbhited  die  Res<^tioa  Trust 
Corporation  as  sole  Conservator  for 
Pioneer  Federal  Savings  and  Loan 
Association.  Marietta.  CXiio,  oo  June  29. 
199a 

bated:  July  5,  lOSa 

By  tiie  Office  of  Thrift  SopCTvision. 
NadfaMY.WaafaiBgloa. 


by  section  301  of  the  Financial 
Institntions  Reform.  Recovety,  and 
Eidorcement  Act  of  1088.  die  Office  of 
Thrift  Supervision  has  duly  appointed 
the  Resolution  Trust  Corporation  as 
Coiuervator  for  American  Pioneer 
Savii^  Bank.  Daytona  Beach.  Florida. 
Dodiet  No.  7796,  widi  die  Resohition 
Trust  Corporation  as  sole  Receiver  for 


^^I^I^VHB^SIV^^^S^^  ^09  ^^^^^^^Nv^^V  i  ^^V^H  ^^^e 


*Ua  Aa««^^AM«> 


I  TveetA  90  mon 


Notice  is  htnby  given  that  pursoaat 
to  the  audiority  contained  in  section 
5(d)(2)(C)  (rf  dw  Home  Owners'  Loan 
Act  (rf  1983,  as  amended  by  sectfon  301 
of  the  Fbumdal  Institutions  Reform. 
Recovery,  and  Enforcement  Act  of  1980. 
the  Office  of  Thrift  Supervision  has  duly 


Tiflriil  tt^ter  /  VAwlmilJ^  )  md!dk\Siy,iufylilH!^YU6A^ 
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paitnen  wi&  data  to  assore  proper 
^thholding.  crediting  to  partnert' 
acoounta  and  compliance. 


Respondents:  Individuals  or  households, 
Business  or  other  for-profit,  &nall 
businesses  or  organizations. 


Estimated  Number  of  Responses/ 

Recordkeepers:  55,000 
Estimated  Burden  Hours  Per 

Respondent/Rea)idkeeper 


ew  lew  Of  tM  lonN_ 


ODPiinft 


and  SMdhig  «w  torn  to  R8- 


Fofin  8804 


86  mln.* 
3211*1- 
2011*1- 


FomSaOS 


SSinin. 
54  mh. 
17(1*1. 
17 11*1. 


Fonna813 


26  n*i. 
48n*t 
31n*L 
lOmhL 


Frequency  ofRe^mue:  On  occasion. 
Quarteriy,  Annually. 

Estimated  Total  Reporting/ 
Reoordke^ing  Burden:  128,300  hours. 

aearance  Ofpcer  Garrick  Shear.  (202) 
535-4297.  tntemal  Revenue  Service, 
room  5571.  nil  Constitutiai  Avenue. 
NW..  Washington.  DC  20224. 

OMB  Reviewer  Milo  Sunderiiauf,  (202) 
3e6-688a  Cfflce  of  Management  and 
Budget  romn  3001.  New  Executive 
Office  Building.  Washington.  DC 
20G03. 

LateK.HolkDd. 


PR  Dob  80-16124  Filed  7-10-40;  8:45  am) 


Ofltet  of  HvWI  SuptwWon 


Dated:  loM  28.  Um 

JiQiMrT  Office  of  Thrift  Supervision. 

Treasury. 

:  Notice. 


R  The  public  is  advised  diat  the 

Office  of  Tluift  Sopervision  has 
submitted  a  request  for  a  new 
infbcmatioa  ooUectian  entided  "Capital 
Distribotiaiis  R^julatttm."  to  the  Office 
of  Management  and  Bud^  for  approval 
in  aooordanoe  widi  die  Paperwtnk 
Reduction  Act  (44  US.C  chapter  35). 

The  information  collected  will  provide 
a  medianiam  for  monitoing  all  capital 
distribatians  by  all  savings  institntimis. 
This  will  allow  SoperviaioD  taidentify 
and  monitor  institutiaas  at  risk  who  are 
not  meeting  the  capital  standards.  We 
estimate  it  will  take  approodmatdy  4 
hoars  per  respondent  to  complete  die 
infonnation  ooDectioo. 
Bftm:  Comments  on  die  biformation 
collectioB  request  are  wdoome  and 
shookl  be  received  on  or  before  July  23. 

uea 

jumwMM;  Comments  regarding  die 
paperwocfc^mrden  aqwcts  ol  die 
reqoest  shodd  be  diTBcted  to:  Office  of 
Management  and  Badget  Offioe  of 
bfonnadon  and  Regdatory  Affairs. 


Washington.  DC  20503,  Attention:  Desk 
Officer  for  the  Office  of  Thrift 
Supervision. 

The  Office  of  Thrift  Supervision 
would  appreciate  commenters  sending 
copies  of  their  comments  to  the 
information  contact  provided  below. 

Request  for  copies  of  the  proposed 
information  collection  requests  and 
supporting  documentation  are 
obtainable  at  the  Office  of  Thrift 
Supervision  address  given  below: 
Director.  Information  Services  Division. 
Communications  Services,  Office  of 
Thrift  Supervision.  1700  G  Street  NWh 
Washington,  DC  20552,  Hione:  202-416- 
2751. 

PON  Rjfrmoi  MFOfWATiON  contact: 
John  Connolly,  Office  of  Chief  Counsel 
(202)  906-6465.  Office  of  Ibrift 
Supervision.  1700  G  Street  NW^ 
Wash^on.  DC  20552. 

By  The  Office  of  Thrift  Supervision. 
noMttyKyaa. 
Director. 
pn  Dofr  90-16048  FUed  7-10-00: 8:45  am] 


AppoMmwit  of  CoiiMrvaton 
AiMTlean  PtonMT  FMaral  Saving* 


'  Notice  is  hereby  given  that  pursuant 
to  die  authority  contained  in  section  5 
(dK2)(B)  and  (H)  of  the  Home  Owners' 
Lmu  Act  of  1933,  as  amended  by  section 
301  of  the  Financial  Institutions  Reform, 
Recovery,  and  Enforcement  Act  of  1989, 
the  Office  of  Thrift  Supervision  has  duly 
appofaited  the  Resolution  Trust 
Corporation  as  sole  Conservator  for 
American  Pioneer  Federal  Savings  Bank, 
Daytona  Beadi.  Florida,  on  June  29. 
199a 

Dated:  July  8. 198a 
I  By  tlieOffloa  of  Thrift  Soperviriaii. 

Bxecutire  Secretary. 

(FR  Doa  90-16061  FUed  7-10-00;  8:45  am] 


Appointmont  of  Contorvator,  Chartor 
Fadaral  Savlnga  Aaaodatiora 

Notice  is  hereby  given  diat  pursuant 
to  die  authority  contained  in  section  5 
(d)(2)(B)  and  (H)  of  the  Home  Owners' 
Loan  Act  of  1933.  as  amended  by  section 
301  of  the  Finandal  Institutions  Reform. 
Recovery  and  Enforcement  Act  of  1989. 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Conservator  for 
Charter  Federal  Savings  Association, 
Stamford,  Connecticut  ("Association") 
on  June  29, 1990. 

Dated:  luly  5. 199a 

By  die  Office  of  Thrift  Supervision. 
NadBnaY.WasUastoa. 
Executive  Secretary. 
[FR  Dob  90-16049  Hied  7-10-00;  8:45  am] 
■UMQ  coot  e7»41-« 


Appolntmant  of  Conaarvator;  Rrat 
Jacfcaon  Fadaral  Savlnga  Bank 

Notice  is  hereby  given  that  pursuant 
to  the  audiority  contained  in  section 
5(d)(2)  (B)  and  (H)  of  the  Home  Owners' 
Loan  Aot  o^  1933,  as  amended  by  section 
301  of  the  Finandal  Institutions  Reform, 
Recovery,  and  Qiforcement  Act  of  1989. 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Conservator  for 
First  Jackson  Federal  Savings  Bank. 
Jackson.  Mississippi  on  June  29, 1990. 

Dated:  July  5. 199a 

By  the  Office  of  Thrift  Supervision. 
NadfaMY.WaaUngloa. 
Executive  Secretary. 
[FR  Do&  90-16060  FUed  7-10-90;  8.-45  am) 


mnwaimiaiu  or  conaaiyaiuit  nonaar 
Fadarl  Cavlngo  and  Loan  AaaoclaMon 

Notice  is  hereby  given  that  pursuant 
to  die  audiority  contained  tan  section  5 
(d)(2)(B)  and  (H)  of  die  Home  Owners' 
Loan  Act  of  M33.  as  amended  by  section 
301  of  the  Finandal  Institutions  Reform. 
Recovery  and  Enforcement  Act  of  1988. 


the  Ot&OB  of  Thrift  Supervision  has  duly 
appointed  die  Res(^ti(»i  Trust 
Covporatton  as  sole  Conservator  for 
Pioneer  Federal  Savings  and  Loan 
Association.  Marietta.  CMiio,  on  June  29. 
199a 

Dated:  Julys,  199a 

By  the  Office  of  Thrift  Sopervirioa. 
NaOiieY.WaaUnitaa. 
Sxecudve  Secretary. 
[FR  Doc.  90-10052  FUed  7-10-90;  8:45  am] 


Appolntreant  of  Conaarvaton  Travla 
Fadaral  Savlnga  and  Loan  AaaodaUon 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section  5 
(d)(2)(B)  and  (H)  of  die  Home  Owners' 
Loan  Act  of  1933,  as  amended  by  section 
301  of  the  nnandal  Institutions  Reform. 
Recovery  and  Enforcement  Act  of  1988, 
the  Office  of  Thitft  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Conservator  for 
Travis  Federal  Savings  and  Loan 
Assodation.  San  Antonio,  Texas 
("Assodation")  on  June  29. 199a 

Dated:  July  5. 19ga 

By  the  Office  of  Thrift  Supervision. 
NacBneY.  Washington. 
Executive  Secretary. 
(FR  Doc.  90-16053  FUed  7-10-90;  8:46  am] 
BUMa  OOOC  tTSMI-M 


by  section  301  of  the  Finandal 
Institntions  ReftnAn.  Recovery,  and 
Eitforcement  Act  of  198a  die  Office  of 
Thrift  Supervision  has  duly  appointed 
the  Resolution  Triist  Corporation  as 
Conservator  for  American  Pioneer 
Savings  Bank.  Daytona  Beach.  Florida, 
Docket  No.  7796,  with  die  Resohition 
Trust  Corporation  as  sole  Receiver  for 
die  Association  on  June  29, 199a 

'  Dated:  Inly  5. 199a 

By  the  Office  of  Thrift  Supervision. 
NadtaaY.WaaUnglaa, 
Executive  Secretary. 
[FR  Doc.  90-16065  FUed  7-10-90;  8:45  am] 


Appolntmant  Of  Conaarvator.  WIndaor 
Fadaral  Savlnga  Aaaodatlon 

Notice  is  hereby  given  Uiat  pursuant 
to  die  audiority  contained  in  section 
5(d)(2)  (B)  and  (H)  of  die  Home  Owners' 
Loan  Ad  of  1933,  as  amended  by  secti<m 
301  of  the  Hnandal  Institutions  Reform, 
Recovery  and  Enforcement  Ad  of  198a 
die  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Conservatcv  for 
Windsor  Federal  Savhigs  and  Loan 
Association.  Austin.  Texas,  on  June  2a 
1990. 

Dated:  July  5. 199a 

By  dw  Office  of  nirift  Supervision. 
NadfaMY.Waahfaiglaii. 
Executive  Secretary. 

(FR  Do&  90-16064  FUed  7-10-90;  8:45  am] 
aaiMO  COOK  trweMi 


Raplacamant  Of  Conaarvator  wHh  a 
Raoaivan  Amarfcan  Plonaar  Savlnga 
Bank 

Notice  is  hereby  given  diet  pursuant 
to  die  authority  contained  in  subdivision 
(F)  of  section  5(d)(2)  of  die  Hame 
Owners'  Loan  Ad  (rfl933.  as  amended 


Appolntmant  of  Racalvar;  Capital 
Fadaral  Savlnga  and  Loan  AaaodaUon 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
5(d)(2)(F)  of  die  Home  Owners'  Loan 
Ad  of  1933,  as  amended  by  section  301 
of  the  Finandal  Institutions  Reform, 
Recovery,  and  Enforcement  Ad  of  188a 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Recdver  for  Capital 
Federal  Savings  and  Loan  Assodation. 
Litde  Rock.  Ariiansas,  Docket  No.  8615, 
on  June  29, 1990. 

Dated:  July  5. 199a 

By  the  Office  of  Thrift  Supervision. 
NadfaMY.WasUngla^ 
Executive  Secretary. . 
(FR  Doc.  W-lOOSe  FUed  7-10-40;  8:45  am] 


HapiaoanMni  or 
nCanlniat 


wittia 
Savlnga 


Notice  is  hereby  given  diet  pursuant 
to  the  audiority  contained  in  subdivision 
(F)  of  section  5(d)(2)  of  the  Home 
Onwers'  Loan  Ad  of  1933,  as  amended 
by  section  301  of  the  Finandal 
Institutions  Reform,  Recovery,  and 
Enforcement  Ad  of  198a  die  Office  of 
Thrift  Supervision  has  duly  replaced  the 
Resolution  Trust  Corporation  as 
ConservatOT  for  CenTrust  Federal 
Savings  Bank,  Miami,  Horida 
("Assodation").  widi  die  Resolution 
Trust  Corporation  as  sole  Receiver  for 
the  Association  on  June  29, 199a 

^     Dated  July  5. 190a 

By  the  Office  of  Thrift  Siqiervisioa. 
NadiDaY.WaaUiiglaB, 
Executive  Secretary. 
[FR  Doc.  90-16057  FUed  7-10-00;  8:46  am] 

t  COOK  srjo  SI  M 


Notice  is  htoeby  given  that  pursuant 
to  the  audiority  contained  in  section 
5(d)(2)(C)  of  die  Home  Owners'  Loon 
Ad  (rf  1983,  as  amended  by  sedhm  801 
of  the  Ffaiandal  Institutions  Reform. 
Recovery,  and  Enforcement  Ad  of  198a 
the  Office  of  Thrift  Siq>ervisi(m  has  duly 
appointed  die  Resolution  Trust 
Oorporatf on  as  sple  Recdver  for  Charter 
Federal  Savings  and  Loan  Assodation. 
Stamford.  C(miiecticut  ("Assodation"). 
on  June  29, 199a 

Dated:  July  5, 199a 

By  the  Office  of  Thrift  Supervision. 
NadBaY.Washfaiglaii. 
Executive  Secretary. 
[FR  Doa  90-16066  FUed  7-10-Oa  8:45  am] 


Raplacamant  Of  Conaarvator  witti  a 
Raoaivar;  Colorado  Savlnga  Bank, 
FAB. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  subdivision 
(F)  of  section  5(dK2]  of  die  Home 
Owners'  Loan  Ad  of  1933.  as  amended 
by  section  301  of  the  Finandal 
Institutions  Reform,  Recovery  and 
Enforcement  Ad  of  1988.  the  Office  of 
Thrift  Supervision  duly  replaced  the 
Jlesolution  Trust  Corporation  as 
Conservator  for  Colorado  Savings  Bank. 
F.S3..  Steriing.  Colorado 
("Assodation").  Docket  No.  8669,  widi 
the  Resolution  Triist  Corporation  as  sole 
Recdver  for  the  Assodation  on  June  2a 
199a 

Dated  July  5, 190a 

By  the  Office  of  Thrift  Supervision. 
NaifiBeY.WasUngtaa. 
Executive  Secretary. 
[FR  Do&  90-16060  FUed  7-10-OQ;  8:46  am] 


Of 


Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  subdivision 
(F)  of  section  5(d)(2)  of  the  Home 
Owners'  Loan  Ad  of  1933,  as  amended 
by  section  301  of  the  Finandal 
Institutions  Reform.  Recovery  and 
Enforcement  Ad  of  198a  die  Office  of 
Thrift  Supervidon  duly  repleced  the 
Resolution  Trust  Corporation  as 
Conservator  for  Constitution  Federal 
Savings  Assodation.  Monterey  Park. 
CalifomU  ("Assodation").  widi  die 
Resolution  T^nst  COTporation  as  sde 
Recdver  for  die  Assodation  on  June  2a 
199a 


By  die  Oflke  of  Thrift  Svparviaioo. 


(FROec.  Ba-iaoaOFOed  7-104lk  fttt  ei4 


,«a|Baaai 
19ML 
Dated:  Jriyl^noa 

By  the  OnoB  onhrfll  Seperrlshm. 


Coiporattoa  ao  aela  Raoaivar  lor 
MaishaDSavlagi  AaaodafloB.  ¥A^ 
Marshal,  Tncaa.  Dadwt  No.  VTZa  oa 
JoMMkUia 

Dated  July  5. 199a 

By  dw  OfBoe  of  Thrift  Sopervlrion. 
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RmenCnw  SflcnstsnTa 


Owners'  Loan  Ad  of  1933,  as  amended 
by  section  301  of  the  Finandal 
Institutions  Reform.  Recovery  and 
Enforcement  Ad  of  1988,  die  Office  of 
Thrift  Supervision  duly  replaced  the 
Resolution  Trust  Corporation  as 
Conservator  for  St  Louis  County 
Savhigs  Association,  ¥A^  Ferguson, 


Appobitmant  of  Raoaivan  Travla 
Savlnga  and  Loan  AaaoclaMon 

Notice  is  hereby  given  that  pursuant 
to  die  audiority  contained  in  section  5 
(d)(2)(C)  of  die  Home  Owners'  Loan  Ad 
of  1933,  as  amended  by  section  301  of 
die  Finandal  Institutions  Reform, 

Da/.m#aiw  aiwl  Knfnprjtinpnt  Ant  of  1S&S. 


[OTSNObi008;AC-41I 

Aurora  Fadaral  Savlnga  Banki  F  AB,« 
Aurora,  IL;  Final  Adkm  Approval  of 
Voluntary  Suparvlaory  Convaralon 

June  2a  199a 
Notice  is  hereby  given  that  the 


/Vol 


n.  No.  1S9  /  Wiilmiiliy.  Wy  It  ttW  /  fMbm 
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By  Hm  Ofllo*  of  nuifi  Soperviaiaa 


ofColuM *»apiiip.CMlw>dbfiiiiliiii.       Coiporatiy  m  ""•'^cgwr  fcr 

Cotand*.  Docket  MB.  MM.  «i>Ml^        ^?^!!!!5?JiS!!!S£'i^ 

Marthdl.  TnoM.  Dodnt  No.  STS.  <m 


PROob  »-3fl0aoFIM  7-l&«k  »tt  aal 


19Ml 
Dated:  )riy  Ik  mOL 

Bjr  &•  OOte  oTlSitfR  Sopwliioa. 


piDoe.  W-M86I  FOwl  f-lO-Mk  ft«  «^ 


to 

5(dX2XF)oftheHomei 
Ad  of  1933,  ••  amended  bf  teolioa  901 
of  dM  Ruuicial  InadtutioM  Reiocm. 
Recoveqr  and  Enforcement  Act  of  IflML 
die  Office  irfTlirift  SopetvMon  duly 
appointed  die  Resolution  lYust 
CuipoiBtloii  ai  aole  Receivgr  for  Ddta 
Fedoal  Savings  and  Loan  Assodationt 
Diew.  Kfississippi.  Docket  No.  7536,  on 

June  28. 190a 

By  dM  Office  ofHuift  Supenrision. 

NadheY.Weiiilintwii 

ExacativtSecntaiT' 

[FR  Do&  90-iaon  FQed  7-10-80;  8:41  am] 


AppdntiMnt  Of  RocaiMn  nrat 
Jacfcaon  Savings  Bank.  FAB. 


to  die  audiOTity  contained  im  section 
5(dX2)(A)  of  die  Home  Owners'  Loan 
Act  of  1933,  as  amended  by  section  301 
of  die  Ftaaacial  InaliiMdona  Rafonn. 
Rsoovaqr.  and  &rfanament  Ad  of  1989, 
die  Office  of  Thrift  Supervision  has  duly 
ai^ointed  the  Resolatfao  Trast 
Corporation  as  sole  Receiver  for  ^st 
Jackson  Savings  Baidc  F.8A,  Jadcaan. 
hBmtutrr^  r Asaodatian'*).  OIS  Docket 
No.  7289.  on  Jane  m  199& 

B!7  flw  OAce  ofllBfll  siqienrlaiao. 

Dated:  July  8. 190a 
NMlaaY.Wadiinglaa. 
ExeamnSecntaiy, 
[FR  Dec  90-UOei  Ftted  7-10-80;  8:48  ■■] 


Notice  Is  hsfoby  given  *at  p«Mnt 
to  fte  aaihotity  ooolained  la  section 
6(dK2)(F)  of  die  HoBM  Ownan'  Loan 
Ad  of  ion.  as  anended  by  section  301 
of  dw  noandal  tastitattons  Rsfont. 
Raoovofy.  and  Bofooemeiit  Ad  of  1989, 
the  Office  of  Thrift  Supervision  has  daiy 
appointed  die  Resolution  IVust 
Corporation  as  sole  Receiver  for  Elysian 
Federal  Savings  Bank.  Hoboken.  New 
Jersey.  Docket  No.  7133  fSavings 
Bank^  on  June  29. 199a 

Dated:Iidy8.190a 

By  die  Office  of  Tlirift  &9srviaioii. 

lY. 


[FR  Dob  00-16082  Filed  7-10-00:  Stf  enj 


Appolnliiwnl  of 


AppohitHMnl  Of 
Savings  Association 

Notice  is  hereby  given  diet,  porsaant 
to  die  aadMttty  oontateed  in  section  i 
Cd)(2)(F)  of  die  Home  Ownen'  Loan  Ad 
of  1933.  as  amended  by  section  301  of 
the  Hnandal  Institutions  Reform. 
Recovery,  and  BBfaraement  Ad  of  1989. 
the  OfBoa  of  TUfI  Sopervlsion  has  daly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for 
G«Kra]  Sevtegs  AssodatioB. 
Henderson.  Tncas,  Docket  No.  7469,  OB 
June  29, 1990i 

Dated:  folyClOOa 

By  the  Office  of  HuA  Superviiioa. 
WedJMY.Wiillnlii. 
fitecwtmeSecwfrr- 
[FRDoc.1 


to  die 
5(dK2)CF) 
Ad  of  1981,  aa 
of  die 
Recuvvy. 
the 

api 

Corporation  as  sole  Receiver  for  First 
Federal  Savings  and  Loan  Association 


Savings 


FJL 


Notice  is  hereby  given  Ikat,  L 
to  die  au&ority  oantdnad  in  aadkm  8 

(dK2)(F)  of  die  Home  Owners'  Loan  Ad 
of  1933.  as  amended  by  section  301  of 
tiie  Financial  Institutions  Rcfunn. 
Recovery,  and  EnfaiceBedt  Ad  Of  1980, 
die  Office  of  Tlirlft  SaporvMonkaB  My 
appointed  die  Resolution  Trust 


Dated  July  8,  lOOa 

By  die  Office  of  Thrift  SiVerrMon. 


Exectttpre  Secretary. 

{FR  Dob  00-10006  Filed  7-1040;  8:45  am] 


Appobitmsnt  Of  Rsoslvon  Pionssr 
Savtags  and  Loan  Ca 

Notice  is  hereby  given  that,  puisaant 
to  fte  aathortty  contaJned  in  section 
6(d)(2)(C)  of  die  Home  Owner's  Loan 
Ad  of  1933.  as  amended  by  section  301 
of  the  Financial  Institutions  Reform. 
Recovery  and  Enforcement  Ad  of  1969. 
the  Office  of  Thrift  Supervision  has  duly 
appointed  die  Resolution  Trust 
Corporation  as  sole  Receiver  for  Pioneer 
Savings  and  Loan  Company,  Marietta. 
Ohio.  Docket  Na  0795.  on  June  20. 199a 

Dated  Inly  8,  lOOa 

By  die  Office  of  Thrift  SapervisiaB. 
Naone  Y.  WsMnsna. 
Executive  Secretary. 
[FR  Dob  00-10067  Filed  7-10-80;  8:48  aa] 


RspUWc  Bwit  for  Savings,  FA; 


Notice  ia  herrijy  given  Oat  porsaant 
to  the  audiorily  contained  ki  sobdtviskm 
(F)  of  soetien  5(dX2)  of  die  Home 
Owners' Loan  Ad  of  1933.  aa  amended 
by  eedion  391  of  die  Fta^andal 
Institntions  Reform.  Redoveiy  and 
Eafarcement  Ad  of  uea  die  Office  of 
Thrift  Superviston  daly  replaced  tiie 
Resoldion  IVast  Corporation  as 
Conservator  Civ  Repobttc  Bank  for 
Savings.  FA.  Jackson.  Ilississippi 
("Assodatton"),  with  the  Resolution 
Thist  Corporation  as  sole  Receiver  for 
the  Assodation  on  June  29.  lOOa 

Datadlaly5.100a 

By  die  Office  of  Ihiift  Supenrialaa. 
NadhieY.WiiMaHin,     . 
Executive  Secretary. 
[FR  Dob  80-10068  Filed  7-10-Oa  8:45  am] 


Rsplacsmant  of  Conssrvatof  wHh  a 
Rscaivar.  8L  Loids  County  Savings 


Notice 


to 


(F)  of  section  5(dK2)  of  die  Home  i 


Owners'  Loan  Ad  of  1933,  as  amended 
by  section  301  of  the  Finandal 
Institutions  Reform,  Recovery  and 
Enforcement  Ad  of  1986,  die  Office  of 
Thrift  Supervision  duly  replaced  the 
Resolution  Trust  Corporation  as 
Conservator  for  St  Louis  County 
Savings  Assodation.  FA.  Ferguson, 
Missouri  ("Assodation"),  widi  die 
Resolution  Trust  Corporation  as  sole 
Receiver  for  the  Assodation  on  June  28, 
199a 
Dated  July  5,  lOOa 
■     By  the  Office  of  Thrift  Supervision. 
NwfioeY.Wadihiglaii. 
Executive  Secretary. 
[FR  Dob  80-16070  Filed  7-1O-00;  8:45  am] 
■uan  cooe  tTSfr^i-n 


Appolntwisnt  of  Haosrvsn  Tiavis 

iLoanf 


Replacement  of  Conservator  with  a 
Racalver.  fhjsk  Federal  Savings  and 
LxMui  Association 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  subdivision 
(F)  of  section  5(d)(2)  of  die  Home 
Owners'  Loan  Ad  of  1933.  as  amended 
by  section  301  of  the  Finandal 
Institutions  Reform,  Recovery  and 
Enforcement  Act  of  1989,  the  Office  of 
Thrift  Supervision  duly  replaced  the 
Resolution  Trust  Corporation  as 
Conservator  for  Rusk  Federal  Savings 
and  Loan  Assodation,  Rusk.  Texas 
("Assodation"),  widi  die  Resolution 
Trust  Corporation  as  sole  Receiver  for 
the  Assodation  on  June  29. 199a 

Dated  July  5. 1080. 

By  die  Office  of  Thrift  Supervision. 
NadneY.WasUogtao. 
Executive  Secretary. 
[FR  Dob  80-16069  FUed  7-1O-00;  8:45  am] 
■OBM  COOK  tTSO-evll 


Notice  is  hereby  given  that,  pursuant 
to  die  audiority  contained  in  section  6 
(d)(2)(C)  of  die  Home  Owners'  Loan  Ad 
of  1933.  as  amended  by  section  301  of 
die  Hnandal  Institutions  Reform. 
Recovery  and  Enforcement  Ad  of  1989, 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for  Travis 
Savings  and  Loan  Assodation,  San 
Antonio,  Texas  ("Assodation").  on  June 
29.1900. 

Dated  July  6.  lOOa 

By  the  Office  of  Thrift  Supervision. 
NaiBaeY.  Washington. 
Executive  Secretary. 
[FR  Dob  90-10072  Hied  7-10-00;  8:45  am] 
aaiMM  coDC  «n»4i-ii 


Appointment  of  Rscshfsr,  VaOay 
Federal  Savings  and  Loan  Association 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)(F)  of  die  Home  Owners'  Loan 
Ad  of  1933,  as  amended  by  section  301 
of  die  Finandal  Institutions  Reform. 
Recovery,  and  Enforcement  Ad  of  1989, 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for  Valley 
Federal  Savings  and  Loan  Assodation. 
McAllen,  Texas  ("Assodation"),  on  June 
28,1990. 

Dated  July  5,  lOOa 

By  the  Office  of  Thrift  Supervision. 
NadBeY.WasUiigtoa. 
Executive  Secretary. 
[FR  Dob  00-16073  Filed  7-10-00;  8:45  am] 
■uaia  cooe  S7»4i-n 


(OTBIIOb8808tAC-41] 

Aurora  Fadaral  Savlnga  BaniCi  rJoA, 
Aurora,  lU  Fmai  Action  Approval  of 
Voluntary  Suparvlaory  Convsrslon 


Appointment  of  Rscaivar,  Sun  Fadaral 
Savings  Assodation 

Notice  is  hereby  given  that,  pursuant 
to  die  audiority  contained  in  section 
5(d)(2)(F)  of  the  Home  Ovwiers'  Loan 
Ad  of  1933,  as  amended  by  section  301 
of  die  Finandal  Institutions  Reform. 
Recovery,  and  Boforcement  Ad  of  198a 
die  Office  of  Thrift  Supervision  has  duly 
appointed  ^e  Resolution  Trust 
Corporation  as  sole  Receive  for  Son 
Federal  Savings  Association,  Fort 
Dodge.  Iowa.  Dockd  No.  6786,  on  June 
28.199a 

Dated  luly  S,  190a 

By  the  (^ce  of  Ihrift  Supervision. 
NaiiaeY.Wadiingloii. 
Executive  Secretary. 
[FR  Dob  00-10071  FUed  7-10-00;  8:45  am] 
ioooesT»ei-n 


Appointment  Of  Rscaivar,  Windsor 
Savings  Association 

Notice  is  hereby  given  diet  pursuant 
to  die  audiority  contained  in  section  5 
(d)(2)(C)  of  die  Home  Owners'  Loan  Ad 
of  1933,  as  amended  by  section  301  of 
the  Finandal  Institutions  Reform, 
Recovery  and  Enfmcement  Ad  of  196a 
the  GNEBce  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for 
Windsor  Savings  Association.  Austin, 
Texas,  Dodcet  No.  7942.  on  June  2a  199a 

Dated  luIy  5, 1080. 

By  the  Office  of  Thrift  Supervision. 
NadineY.WaaUeStan, 
Executive  Secretary. 
[FR  Dob  00-10(74  Filed  7-10-00;  8:45  am] 


June  28, 1000. 

Notice  is  hereby  given  that  the 
Dlredor  noted  that  on  June  28, 189a  the 
Chief  Counsel  Office  of  Thrift 
Supervision,  acting  pursuant  to  the 
authority  delegated  to  him  or  his 
designee,  a]pproved  the  application  of 
Aurora  Federal  Savings  Bank,  ?3A., 
Aurora,  Illinois,  for  permission  to 
convert  to  the  stock  form  of  organization 
pursuant  to  a  voluntary  supervisory 
conversion,  and  the  acquisition  of  all  the 
conversion  stock  by  West  Suburban 
Bancorp,  Inc  Lombard,  Illinois. 

By  die  Office  of  Thrift  Supervisioa. 
NadbwY.Washfaigtaa. 
Executive  Secretary. 
[FR  Dob  90-16075  Filed  7-10-00;  8:45  am] 

SaiMQ  OOOC  STSS-eVM 


[AC-40] 

Champlain  Vallay  Fadaral  Savings  and 
Losn  Association  of  Plattsburgh, 
Pisttsburgti.  NY;  Final  Action  Approval 
of  Convsrslon  Applieatlon 

June28.190a 

Notice  is  hereby  given  that  on  June  2a 
1990,  die  Director  of  the  Office  approved 
die  application  of  Champlain  Valley 
Federal  Savings  and  Loan  Assodation 
of  Plattsburgh,  Plattsburgh,  New  York, 
for  permission  to  convert  to  the  federal 
stod;  form  of  organization  pursuant  to  a 
voluntary  supervisory  conversion,  and 
die  acquisition  of  the  conversion  stock 
by  Evergreen  Bancorp,  Inc  Glens  Falls. 
New  York. 

By  the  Office  of  Thrift  Supervisiaii. 
NadioeY.WaaUiigtoB, 
Executive  Secretary. 
[FR  Dob  90-16070  Filed  7-10-00: 8:45  em] 


(NO.-AC-88] 

Mississippi  Valay  Savhiga  and  Loan 
AssoclallonBuiington,IA;Fln8l 
Action  Approval  of  Convsrslon 


June  28, 1000b 

Notice  is  hereby  given  diet  June  2a 
199a  die  Director  of  die  OfBce  approved 
the  application  of  Missisdppi  Valley 
Savings  and  Loan  Association, 
Buriington.  Iowa,  for  permission  to 
convert  to  the  federal  stodc  form  of 
organization  pursuant  to  a  vohmtaiy 


anpervisory  cooveaion.  and  the 
accniisition  of  the  conversion  stock  by 
■  , Ltd,  Ames, 


lo 

By  the  OfBce  of  Thrift  Supervision. 
NwlDeY.WeahiBgloB. 
Executive  Secretary. 


beneficiaries  wIm  ara  fcfantified  by 
individu^  finance  cralecB  of  DOD  and 
DOT  (Coast  Guard)  as  responsible  for 
tte  payawBt  of  SBP  preariam  payHMOto. 
The  information  say  be  released  to  the 
requesting  ageni7  oidy  Bpon  an  official 
written  reqaeet  fbr  infoimation  needed 


Records 


it  la  System  of 


llie  system  identified  as  58VA  21/22, 
"Compensation.  Pension,  Education  and 
Rehabilitation  Records— VA"  as  set 
forth  in  Federal  Regbtec  publication. 
Priva»  Ad  Issaaaces,  1987 


Federal  Register  /  Vol  55.  No.  133  /  Wednesday,  July  11,  lOgOjJjotices^ 


Authority 

Tide  3a  United  States  Code.  Cbainer 
53. 

Probable  or  Potential  Effect  on  the 
Privacy  of  Individuals 

These  dianges  shodd  have  no  efTert 


Relationship  to  Other  Branches  of  dm 
Federal  Government  and  to  State  and 
Local  Government 

There  should  be  no  significant  effects 
on  other  branches  of  die  Federal 
Government  or  on  State  or  local 
governments. 


This  amendment  will  not  provide 
access  to  VA  records. 
(FR  Dob  90-15038  Filed  7-11-00;  8:45  am] 
MUJM  coot  sn».et-H 


/  Vol  »  No.  1»  /  Wednesday.  July  It  1980  /  Wotices 


guperviiory  ooDveaiDa.  tad  the 
acquisition  of  the  conversion  stock  by 

Iowa. 

By  Hw  OIBcB  of  lliifll  Supervision. 
NadtosY.WMUagtai. 
ExecutpmSecntary. 
[FR  Doa  fO-aMJ7  Rbd  7-«»«k  ftIS  SB] 


[Noz/IC-at] 


DMad:JiiMrS.U8a 

Notice  is  herdqr  ^vea  that  on  loK  za 
199a  ttie  Dbedor  of  tin  Office  epproved 
the  aniilcatiM  of  Seranac  Lake  Fedoal 
Savi^  and  Loan  Aasodattea,  Sacaaac 
Lake.  New  Y(^  for  penaission  to 
convert  to  the  fedaial  stodi  fonn  of 
organization  pursuant  to  a  voluntary 
stqiovisory  conversion,  and  the 
acquisition  of  the  conversion  stock  by 
Harokl  T.Clark.  Jr. 

By  tiw  Office  of  Thrift  Supervision. 

BxaaOinSmxetary. 
IFRDoG.«>-iaa78Faed  7-lO-0lk  t:45  an] 


Prtvaey  Act  Of  1174;  AMndrnwit  Of 


Notice  is  hereby  given  that  te 
Department  of  Vetecaas  AfEairs  (VA)  is 
considering  adtfing  a  new  rouBne  use 
statonent  to  the  system  of  recmds 
entitled  Cooipensation.  Penrion. 
Edoeaflea  wd  RdiabffitatieB  Reoord»— 


VA  (5SVA  21/22)  as  set  forth  i 

WeiM"  pehlirstinn  "TV r  *"* 

Issoances.  1967  Compilation.  Volume 
v."  pages  806-812. 

Diyachaaot  of  Deionie  (POD),  oa 
behalf  af<M  iafividasl  onifbtaed 


Tranqwrtafion  (DOT)  (Coast  Giiar^ 
have  requested  the  names  and  current 
addresses  of  oertahi  fauttviduali 
mVA'ar 


afVA 


beneficiaries  who  are  fclentified  by 
individttri  fiaaaoaoBaters  of  POD  and 
DOT  (Coast  Guard)  as  responsible  for 
te  paymeat  of  SH>  premium  paysMOts. 
The  iirformatioa  may  be  reloMed  to  the 
requestiag  ageaqr  eidy  apea  an  offidal 
writtMi  request  for  iaformatioR  needed 
for  their  use  in  attempung  to  lecover 
wiiiiiiiiihi  uwed  for  SBP  premnua 
paymeuts. 

To  provide  the  biformation  for  the 
service  finance  centers.  VA  is  proposing 
to  add  a  routine  use  statement  A 
proposed  new  routine  use  number  53  is 
added  to  this  system  of  records.  This 
release  of  information  wfll  fadfitate  the 
ability  of  the  DOD  »d  DOT  to  recoadle 
and  recover  amounts  doe  for  SBP 
premium  payments. 

VA  has  determined  that  rdease  of 
information  for  this  pipoae  is  a 
necessary  and  proper  use  of  information 
in  this  system  of  records  and  that  a 
specific  Tootiae  use  far  traasfer  of  Ais 
iBilonnation  is  appropnaie. 

A  "Report  of  Altered  System"  aad  an 
advance  copy  of  the  revised  system 
have  been  seat  to  the  majority  and 
E^BorUy  chairmoi  of  the  ComaBttee  on 
Govcramel  OyenHaM  of  the  House  of 
es  «ad  the  CoaMoitiee  OB 
1  ASrics  of  the  Seoate.  Md 
&e  Office  of  Manajfrnwit  aad  Badget. 
as  reqairad  by  S  UJS£.  S6£b(o)  (PHvacy 
Act)  mid  grideiiaas  issaed  by  the  Office 


24. 1965.  and  Public  Law  100-503. 

Interested  persons  are  faivted  to 

submit  wiittea aaiints.  saggestimis. 

or  objections  regarding  the  proposed 
amended  routine  use  statemeats  to  die 
Secretary  of  Veterans  ASairs  (271A). 
Department  of  Veterans  Affairs.  810 
Vermont  Avenue.  NW.,  Washington.  DC 
20C0.  AH  relevant  amtetial  received 
bef Ota  AiWMt  IfltUOO  wiU  be 
considered.  AH  writtea  oammwrts 
received  will  be  available  for  public 
iuspiicittoo  at  the  above  adfaes  oafy 
belwaaa  iw  hem  af  •  am  and  4:36 
pm.  Moaday  throng  Mday  (except 
holdays)  antfl  Aagust  20,  lfl6a 

If  no  pubfic  comseiu  Is  recetveo 
daring  the  36  daj  review  period  aflowed 
for  p^illc  conuneat  or  mdess  otherwise 
published  fai  the  Fedesal  Kaglstar  by  the 
Department  of  Veterans  Afialcs,  die 
aBoendaients  to  58VA  21/22  incfaided 
herein  are  effective  August  li^  1990. 

Approved:  June  21199a 
EdwinlI.DacwiiMU. 
Secretary  c/  Vetenuis  Affair*. 
[FR  Doc.  90-15839  Filed  7-10-00:  MS  aii4 


lie  System  of 


rraBGeai 
Records 

llie  system  identified  as  58VA  21/22, 
"Compensation.  Pension,  Educatioa  and 
RehabilitatioB  Records— VA"  as  set 
forth  in  Federal  ResMer  pwbUcation. 
Privacy  Act  bsaaaces,  1987 
Compilatiaa.  Vohmie  V."  pages  608-812, 
is  amended  by  revising  the  following: 

S8  VA/21/22 

SYSTEM  NAME 

Compensatioa,  Peaskai,  EihKation 
and  Rehabilitation  Reoocds— VA. 


Routine  Uses  of  Records  Maintained 
In  The  System,  Includfaig  Categories  Of 
Users  AndTiie  Purposes  Of  Such  Uses; 

53.  The  anoes  and  current  addresses 
of  VA  beneficiaries  who  Sfe  identified 
by  finance  centers  of  individual 
uniformed  services  of  the  Department  of 
Defense  and  the  Department  of 
Transportation  (Coast  GoanQ  as 
responsible  iprthe  payment  of  Survivor 
Benefit  Plan  (SBP)  proniam  payaienls  to 
be  released  from  this  system  of  records 
to  them  upon  their  offidal  written 
request  far  such  infimaattoa  fw  Aeir 
use  ia  attemptii^  to  leoover  asMMiBts 
owed  for  SBP  premium  payaients. 

Rqiort  offlalBDaoB  to  Aher  Federal 
Nc^  of  System  of  Records  for 
"CompensafioB,  Peosleo,  Zducafion  and 
RehaWlitatioo  Records    VA"  88  VA  »/ 
22 

Purpose 

Aaeaiteg  this  system  of  reoonls  will 
allow  die  names  and  ouocnt  addresses 
erf  VA  benefiriaries  whoare 
characterized  by  the  Department  of 

Transportation  (Coast  Gnard)  as 
responsible  &r  the  paymsBt  of  Survivor 
Benefit  Hao  (SBP)  praadum  payaaeBls  to 
be  released  firam  tUs  syatam  of  records 
to  dm  lequnetiag  Fsderal  agency  upon 
an  ofifidal  arrMtsM  reqaest  fruB  them  f or 

provided  aeltci  of  <hslaaace  centers  of 
the  anifanrnd  oeripiees  oa  lias  acoeas  to 
58  VA  21/22  dirou^  die  Target  i 
Storage,  retrievabUity] 
provisioas  iar  Ate  q^tom  of  seoords 
which  were  published  in  the  Septeiabfr 
5. 1989.  Federal  Register  notice  (54  Fed. 
Reg.  36933)  also  a^ply  to  this  routine 
use. 
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Sunshine  Act  Meetings 


Fedend  Registet 
VoL  55,  No.  133 

Wednesday,  July  11,  1990 


Tliis  section  of  Hie  FEDERAL  REGISTER       Discussion  Agenda 

iiiiiiiMiiia    ruMf^i^   ei    mnntifirM    nMWwwl  I 


recess  at  the  conclusion  of  the  open 

mootino 


Federal  Register  /  Vol.  55.  No.  133  /  Wednesday.  July  11.  1990  /  Notices 


Authority 

Tide  38,  United  States  Code,  Chapter 
53. 

Probable  or  Potential  Effect  on  the 
Privacy  of  Individuals 

These  changes  should  have  no  effect 
on  die  privacy  rights  of  individuals. 


Relationship  to  Other  Branches  of  the 
Federal  Government  and  to  State  and 
Local  Government 

There  should  be  no  significant  effects 
on  edier  branches  of  the  Federal 
Government  or  on  State  or  local 
governments. 


AisfcAssauiiainif 

This  amendment  will  not  provide 
access  to  VA  records. 
[FR  Doc.  0&-15038  Filed  7-11-90;  MS  un] 
■UMQ  coot  Ma»-ot-a 


Corrections 


Fsdecd  Resbler 
VoL  55,  Na  133 

Wednesday,  July  It  1990 


-ms  section  of  the  FEDERAL  REGISTER 
<w.«taina  AHMnrial  fifwaetjona  of  oreviOUSlV 


7.  On  page  24865,  in  die  first  column, 
in  the  first  comolete  oaraaraph,  in  the 


f614j«860  [Conedsd] 
19.OnDaae24882.in 
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Sunshine  Act  Meetings 


Fadonl  Register 
Vol  55,  No.  133 

Wednesday,  ]uly  11,  1990 


Corrections 


Fadml  Eaglttar 
Vol  5S,  Na  133 

Wednesday,  July  It  1980 


Th»  Mdion  of  ttw  FEDERAL  REGISTER 
oonWns  noCoes  of  meetings  pubished 
under  tfw  'tjowenvnent  in  the  Sunshine 
Act  (Pub.  L  94-409)  5  U.S.a  552b(e)(3). 


MMWD  OF  OOVamOilS  OP  THE  FBIOIAL 

MSCRVE  SYSTEM 

TWC  AND  DATS:  9'.30  a.oL,  Monday,  July 

ie,199a 

nACC  Mairiner  S.  Eccles  Federal 

Reserve  Board  Building.  C  Street 

entrance  between  20th  and  21st  Streets, 

NW..  Washington,  D.C  20551. 

status:  Open. 

MATTERS  TO  BE  CONSIDEIIEO: 

Summary  Agenda 

Because  of  its  routine  nature,  no 
substantive  discussion  of  the  following 
item  is  anticipated.  This  matter  will  be 
voted  on  without  discussioc  unless  a 
member  of  the  Board  requests  that  the 
item  be  moved  to  the  discussion  agenda. 

1.  Proposed  adoption  of  an 
interpretation  on  die  appUcability  of 
Regulation  T  (Credit  by  Brokers  and 
Dealers)  to  unregistered  securities  sold 
and  traded  pursuant  to  the  Securities 
and  Exchange  Commission's  new  Rule 
144A. 


IMI 


Discussion  Agenda 

2.  Consideration  of  revisions  to 
Regulation  K  (International  Banking 
Operations). 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

Nota<— This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend. 
Cassettes  will  be  available  for  listening  in  the 
Board's  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  $5  per  cassette  by 
calling  (202)  452-3684  or  by  writing  to: 
Freedom  of  Information  Office,  Board  of 

Governors  of  the  Federal  Reserve  System, 

Washington.  D.C  20551 

COirrACT  PERSON  FOR  MORE 

information:  Mr.  Jospeh  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 

Dated:  July  9, 1990. 
lennifar  J.  Johnsoo, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  90-18246  Filed  7-9-90;  10-.37  am] 
MXMQ  cooc  trw-ei-M 

BOARD  OP  GOVERNORS  OP  THE  FEDERAL 
RESERVE  SYSTEM 

TIME  AND  date:  Approximately  11:00 
ajn.,  Monday,  July  16, 1990,  following  a 


recess  at  the  conclusion  of  the  open 
meeting. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets 
NW.,  Washington,  DC  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments, 
and  salary  actions)  involving  mdividual 
Federal  Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  aimoimced  meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meethig. 

Dated- July  9, 1990. 
Jennifer  J.  lohnson. 

Associate  Secretary  of  the  Board. 

[FR  Doc.  90-16247  FUed  7-8-90;  10:38  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  edKorial  oonections  of  previously 
published  PresidentiaL  Rule,  Proposed 
Rule,  and  NoBoe  documents.  Theje 
corrections  are  prepared  by  the  Office  of 
the  Federal  Register.  Agency  prepared 
corrections  are  issued  as  signed 
documents  and  appear  in  the  appropnate 
document  categories  elsowhere  in  the 
issue. 


FARM  CREDIT  ADMINISTRATION 

12  CFR  Parts  613. 614, 615, 616, 618, 
and  619 

RIN305^AA»4 

EOglbiilty  and  Scop*  of  Financing; 
Loan  Policies  and  Operations;  Funding 
and  Fiscal  Affairs,  Loan  Policies  and 
Operations,  and  Funding  Operations; 
Coordination;  General  Provisions; 
Definitions. 

Correction 

In  rule  document  90-13862  beginning 
on  page  24861  in  the  issue  of  Tuesday, 
June  19, 1990,  make  the  following 
corrections: 

1.  On  page  24862,  in  the  first  column, 
under  DATES:,  in  the  second  line  "on  July 
19, 1990"  should  read  "upon  the 
expiration  of  30  days  after  this 
publication"(See  55  FR  25773,  June  22, 

2.  On  the  same  page,  m  the  same 
column,  under  FOR  FURTMER 
INFORMATION  CONTACT,  in  the  sucth  line 
remove  the  "period"  after  "4444". 

3.  On  page  24863,  in  the  second 
column,  in  the  second  complete 
paragraph,  in  the  last  line  "eligibility" 
was  misspelled. 

4.  On  the  same  page  in  the  same 
column,  in  the  last  line  "clarify"  should 
read  "clarity".  ^     ,^       . 

5.  On  page  24864,  "5  3.r  should  read 
"section  3.7"  in  the  second  column,  in 
the  first  complete  paragraph  wherever  it 
appears.  Also  on  page  24866,  in  the 
second  column  in  the  seventh  line,  make 
the  same  correction. 

-  6.  On  page  24864,  in  the  second 
column,  in  the  seventh  line  bom  the 
bottom,  "bank"  should  read  "banks". 


7.  On  page  24865.  in  the  first  column, 
hi  tfie  fint  complete  paragraph,  in  ttie 
fourth  line,  "association"  was 
misspelled. 

&  On  page  2487a  in  the  third  column, 
in  tiie  second  complete  paragraph,  in  the 
16th  line  "FOB"  should  read  "FCB". 

9.  On  page  24872,  in  the  second 
column,  in  the  ninth  line,  "within" 
should  read  "with". 

la  On  page  24873,  in  the  third  column, 
in  the  fifth  line  from  the  end.  "514.4333" 
should  read  "614,4333". 

11.  On  page  24874,  in  the  third  column, 
in  the  last  paragraph,  in  the  17th  line, 
"FAC*  should  read  "FCA".  In  the  same 
paragraph,  in  the  third  line  from  the  end 
"monthly"  was  misspelled. 

12.  On  page  24875,  in  the  second 
column,  in  the  first  complete  paragraph, 
in  the  eighth  line  "Corporation"  was 
misspelled. 

S  613.3000   [Corrected] 

13.  On  page  24877,  in  the  first  column, 
in  S  613.300a  in  the  sbcth  line,  "of 
should  read  "to". 

8613J005   [Corrected] 

14.  On  the  same  page,  in  the  second 
column,  in  S  613.3005(c),  in  the  fifth  line 
"prescribe"  was  misspelled. 

S  613.3045   [Corrected] 

15.  On  page  24878,  in  the  third  column, 
in  i  613.3045(cH4).  in  the  second  line 
"an"  should  read  "and". 

§613.3110   [Corrected] 

16.  On  page  24879,  in  the  second 
column,  in  §  613.3110(c)(2).  in  the  sixth 
line,  insert  a  comma  after  "section". 

17.  On  the  same  page,  in  the  third 
column  in  the  boldface  type  above 
amendatory  instruction  15,  in  the 
seventh  line.  "614.3005"  should  read 
"613.3005". 

S  614.4040   [Corrected] 

18.  On  page  24881.  in  the  third  column, 
in  8  614.4040(a)(3),  in  the  first  line 
"areas"  was  misspelled. 


f614j4060  [Corredad] 

19.  On  page  24882.  in 
S  614.40S0(b)(l)(U).  in  the  fifth  line  "oT' 
should  read  "or". 

1614.4160  [Corrected] 

20.  On  page  24881,  \n  the  third  column, 
in  i  61C4160(e).  hi  the  second  line, 
"practically"  should  read  "practicality". 

1614.4222   [Corrected] 

21.  In  S  614.4222,  on  page  24885,  in  the 
first  column,  in  the  first  Ihie,  insert 
"such"  after  "real  estate  or". 

S  6144230   [Corrected] 

22.  On  the  same  page,  in  the  same 
column,  in  i  614.42S0(a)(2),  in  the  second 
line,  "for"  should  read  "or". 

{614.4231    [Corrected] 

23.  On  the  same  page,  in  the  second 
column,  in  1 614.4231(a)(2)(iii),  in  the 
fourth  line  "are"  should  read  "area". 

24.  On  page  24888,  in  the  third  column, 
in  the  boldface  type  abpve  amendatory 
instruction  56  in  the  third  line  "615.9065" 
should  read  "619.9065". 

MLUNO  cooc  1I0MM> 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  21 
RIN290frAE67 

Accountability  lor  Authorization  and 
Payment  of  Training  and  RetiabMtation 
Services 

Correction 

In  rule  document  90-14770  beghining 
on  page  25974  in  the  issue  of  Tuesday. 
June  26. 1990,  make  the  following 
correction: 

121.256   [Corrected] 

On  page  25975,  in  the  second  column, 
after  &e  heading  for  part  21,  insert  the 
following  amendatory  instruction. 

1.  In  i  21.258,  paragraph  (e)  is  removed  and 
paragraph  (c)(1)  is  revised  to  read  as  follow*: 

MUMQ  coot  1iaM1« 


Wednesday 
July  11,  1990 


Part  II 

Department  of 
Defense 


48  CFR  Parts  211  and  252 
Department  of  Defense  Federal 
Acquisition  Regulation  Supplement; 
Acquisition  and  Distribution  of 
Commercial  Products;  Proposed  Rule 


Federal  Register  /  Vol.  55.  No.  133  /  Wednesday.  July  11.  1990  /  Proposed  Rule»  2BS15 


DEPARTMENT  OF 
48CFflP«ti211and2S2 

tof 


Ao(|uWIIOfi  and  OMribullon  of 


— Tlw  Govemment  will  rely  on  an 
tilBtKitt  Goanneidal  qoajlty  and 
inspection  procedures.  Govenment 
inspection  is  limited  to  verification 
that  lupplies  tendered  for  acceptance 
conform  to  contractual  requirements. 

~The  Govemment  may  acquire 


MRT  211— ACQUtSmON  AND 
PgnrfMBUTlOW  OF  COMMERCIAL 
PRODUCTS 

2.  Subpart  211.70  is  added  to  read  as 

foUoWTK 

211.70   Conliacllii0fop 


(b)  Have  been  offered  for  sale  to  the 
general  public  at  established  prices  but 
not  yet  sold: 

(c)  Although  intended  tor  sale  or  trade 
to  the  general  public  have  not  yet  been 
offered  for  sale  but  will  be  available  for 
commercial  delivery  in  a  reasonable 
period  of  time; 

(d)  Are  described  in  paragraphs  (a),  or 


. I. 


211.7002   Foley. 

It  is  Department  of  Defense  policy: 

(a)  To  satisfy  its  requirements,  to  the 
max^miim  extent  practicable,  through 
competitive  acquisition  of  commercial 
items. 

(b)  To  acquire  products  which  offer 
the  best  value  to  the  Government 

(c)  Not  to  require  certified  cost  or 


211.7000-2   Commsralsl 


(a)  A  commercial  item  that  is 
available  from  only  one  source  may  be 
procured  under  the  procedures  of  this 
subsection  only  if  all  of  the  following 
conditions  are  satisfied: 

(1)  The  commercial  item  is  an  item 
regularly  used  for  other  than 


/  VoL  55,  No.  183  /  Wednesday.  Jqly  11,  MOO  /  Proposed  Rules 


Federal  Regbter  /  Vol.  55.  No.  133  /  Wednesday.  July  11.  1090  /  Proposed  Rules  tttlS 


DEPARTMENT  OF 
4tCFRP«to211and2S2 

tof 


AoquWUon  and  DMfflMillon  of 


ti  Department  of  Defense  (Dd3). 
action:  PrafKMed  rule  and  request  (or 


n  Hie  Department  of  Defense  ia 
proposing  changes  to  the  DoD  FAR 
Supplement  to  amend  part  211. 
"Aoqnlsithm  and  Distribution  of 
Conunerdal  Products'*,  and  to  add  new 
dauses  at  252  211.  The  revisions 
establish  policy  and  procedures  for  use 
of  a  simphfied  unifnm  contract  format 
to  acquire  commevdal  items. 
tuamtt  Comments  on  the  proposed  rule 
should  be  submitted  fai  writiog  at  the 
address  shown  below  on  or  befne 
Aognst  27. 1980,  to  be  omsidered  in  the 
formulation  (tf  die  final  rule.  Please  dte 
DAR  Case  90-420  in  all  correspondence 
related  to  this  issue. 
AOOMSSas  Interested  parties  should 
submit  written  comments  to:  Director  for 
Acquisition  Reform.  ATTN:  Mr.  Louis 
Gaudio,  Procurement  Analy^ 
(N)AS)CP)/AR.  Room  3B144.  Pentagon. 
Washington.  DC  20301-80(n. 
ran  ramMBi  mpomiation  oomtact: 
Mr.  Louis  Gaudio.  ftocurement  Analyst 
(202)e03-fi64a 
ranvi 


A.  Badcsround 

Public  Law  101-180  requires  the 
Department  to  develop  new  regulations 
jmpl^ynAnHf^g  a  »*— r^*^^*'^  aniform 
contract  foonat  for  die  aoquiaitioB  of 
commerdal  itema  and  to  reqtdre  the  use 
of  such  format  for  die  acqnisitian  of 
commercial  items  to  the  maximum 
extent  practicable.  The  proposed 
amendments  to  DFARS  parts  211  and 
2S2  wiU  modify  die  DoD  acquisition 
policy  and  procedures  by  establishing  a 
simplified  uniform  omtract  for 
acquisition  of  commercial  items.  A 
summary  of  the  simplified  uniform 
contract  policies  and  procediovs 
follows: 
—Ofvemment  specified  designs  or 

Government  unique  specifications  are 

not  permitted. 
—Commercial  items  available  firom  only 

one  source  may  be  acquired  without 
■    obtaining  earthed  coat  or  pridng 

data.  Th^  procedure  wiU  be 

authoriaed  under  a  Secretarial 

exemptioo  from  10  U3.C  2306a. 
— AcquLrftiop  of  tedmical  data  ia 


— Tie  Government  will  rely  on  an 
offeror's  commercial  qudity  and 
inspection  procedures.  Government 
inspection  is  limited  to  verification 
that  supplies  tendered  for  aooei>taiioe 
conform  to  contractual  requlrementa. 

—The  Government  may  acquire 
commercial  warranties  customarily 
offered  to  die  public. 

— Specification  changes  shall  only  be 
made  by  bilateral  modificatioa. 

— Contractors  will  not  be  required  to 
include  clauses  and  provisions  in 
contracts  with  their  subcontractors  or 
suppliers  unless  required  by  statate  or 
Executive  Order. 

— Generally  requires  Oie  use  of 
commercial  packaging  and  marking 
practices. 

B.  Regulatory  FlexiUBty  Ad 

The  proposed  rule  is  not  e^qjiected  to 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act.  6  U.S.C  601  et  seq. 
Comments  are  invited  from  small 
businesses  and  other  interested  parties 
and  will  be  considered  in  determining 
whether  or  not  Final  Regulatory 
Flexibility  Analysis  is  required. 
Comments  from  small  businesses 
concerning  the  affected  DFARS  subparts 
win  also  be  considered  in  accordance 
widi  Section  610  of  die  Act  Such 
oonments  must  be  submitted  sqtarately 
and  must  dte  DAR  Case  90-610D  in 
correspondence. 

C  Paperwork  Reduction  Ad 

Hie  proposed  rule  does  contain 
information  collection  requirements 
requiring  the  approval  of  OMB  under  44 
uAc  3601  et  seq.  A  request  for  an 
tnfonnatian  o(dlM:tion  requirement  will 
be  submitted  to  OMB  for  review  and 
approval 

List  of  Std>|eds  in  a  CFR  Parts  211  and 


Government  procurement 

UBdaB-Giwae. 

Deputy  Dinctor,  Defenu  Acquiaitkm 
Regulatory  Syttem. 

Hierefore,  it  is  proposed  that  48  CFR 
parts  211  and  2S2  be  amended  aa 
foUowK 

1.  The  authority  dtetion  for  48  CFR 
parts  211  and  252  continues  to  lead  aa 
follows: 


Aottaittr  •  U.&C  30t  10  U.&C  209:  DoD 
ENiecttve  SOOOSS.  end  DoD  FAR  i 


MRT  211— ACQUISITION  AND 
DWTRIBUnON  OF  COMMERCIAL 
PRODUCTS 

2.  Subpart  21170  is  added  to  read  as 
follows: 

21  t70-€onbactlng  tor 


211JO0O   Scope  of  subpul 
211.70O1    OefiniUons. 

2117002  Policy. 

2117003  Apidicability. 
2117003-1    General 

2117003-2    Conunerdal  Items  AvailaUe 

Ftam  Only  One  Sonioe. 
2117008-3    Existing  or  Prior  Sources  of 

Sopplies. 
211.7009-4    Exempted  Categories  of 

SuppUes. 

2117004  Requirements. 
2117004-1    GeneraL 

2117004-2    Telegraphic  and  Facsimile 

Submission  d  Offers. 
211.7004-3    Content  and  Fcnmat  for 

Solicitations  and  Contracts. 
2117004-4    Part  t-The  Sdiedule. 
211.7004-6    Part  n— Contract  Qauaes 

(Section  L  Contract  Clauses). 
2117004-e    Partm— UstofAttadunentsand 

Exhibits. 
2117004-7    Part  IV-^epresentatians  and 

Instmctians. 
2117006    Procedures. 
2117006-1    GeneraL 
2117006-2    Award  d  contracts. 
2117006-3    One  offer.  - 
211700S-4    Contract  administratioa 
2117006-6    Speciiication  diangea  and 

fhange  orders. 
211.7006-0    Tranaportation  d  supplies. 
2117008    Contract  clauses 

Subpart  21 1.70— Contracting  fdr 
boniinerciai  nenis 

211.7000  Scope  of  subpart. 

(a)  This  subpart  implements  section 
824Cb)  of  Public  Law  101-189  by 
establishing  polides,  procediu«s  and  a 
simplified  uidform  contract  format  for 
the  acquisition  of  conunerdal  items. 

(b)  None  of  the  requirements  or 
procedures  specified  in  the  Federal 
Acquidtion  Regulation  (FAR)  or  Defense 
Federal  Regulation  Supplement  (DFARS) 
apply  to  the  acqtiisition  of  commerdal 
Hems  onder  this  subpart  unless,  and 
only  to  the  extent  specified  in  diis 
subpart 

211.7001  OdInMona. 

As  used  in  this  subpart— 
CanmerciaJ  items  means  items, 
tadttding  computer  software,  regularly 
ased  for  other  than  Government 

I  which,  in  the  course  of  normal 
I  operations:  . 
(a)  Have  been  sold  or  traded  to  the 
general  public. 


(b)  Have  been  offered  for  sale  to  die 
general  public  at  established  prices  but 
not  yet  sold; 

(c)  Aldiough  intended  tot  sale  or  trade 
to  the  general  public  have  not  yet  been 
offered  for  sale  but  will  be  available  for 
commerdal  delivery  in  a  reasonable 
period  of  time; 

(d)  Are  described  in  paragraphs  (a),  or 
(b),  or  (c)  and  would  require  only  minor 
modification  in  order  to  meet  the 
requirements  of  the  procuring  agency. 

Commercial  item  description  means  a 
standard  produd  description  developed 
by  the  Department  of  Defense  to  acquire 
commerdal  items  for  the  Department 
(see  FAR  part  10). 

Competition  means  the  solidtetion  oi 
offers  from  more  than  one  potential 
source  where  award  will  be  made  to  the 
responsive  responsible  offeror  whose 
bid  or  proposal  offers  die  best  value  to 
the  Government  price  and,  where 
apprq;>riate,  other  factors  considered  or, 
when  a  solidtetion  contemplates  more 
than  one  award,  the  offerors 
independenUy  compete  for  a 
proportionate  share  (0  to  100%)  of  the 
award  to  be  determined  by  the 
evaluation  criteria  specified  in  the 
solidtetion.  The  term  "competition" 
indudes  contracting  using  full  and  open 
competition  (see  FAR  subparts  6.1  and 
6.2)  and  other  forms  of  competition 
audiorized  in  FAR  subpart  6.3. 

Established  price  means  a  price 
published  in  a  catalog,  price  list 
schedule  or  other  verifiable  pricing 
record  at  which  items  are  offered  for 
sale  to  the  public:  or.  prices  which  have 
been  established  in  die  course  of 
ordinary  and  usual  trade  between 
buyers  and  sellers  fi«e  to  bargain.  The 
esteblished  price: 

(a)  Must  be  available  for  customer 
inspection  and  stete  the  current  or  last 
sales  price:  or,  ... 

(b)  Can  be  substantiated  by  date  from 
sources  independent  of  the  offeror. 

Minor  modification  means  a 
niodification  to  a  commerdal  item  that 
does  not  alter  the  performance  or 
physical  charaderistics  of  the  item. 

Performance  specification  means  a 
description  of  die  item  to  be  acquired 
expressed  only  in  terms  of  the  item's 
performance  requiremente,  form,  fit  or 
function  or  odier  physical 
charaderistics. 

SuZ>co/itroctor  means  an  entity 
producing  an  item  for  another  entity  to 
die  odier  entity's  specifications,  designs 
or  drawings.  The  term  does  not  indude 
entities  that  produce  such  items  to  their 
own  specifications,  designs  or  drawings 
for  sale  to  odiers. 

Supplier  means  an  entity  that 
produces  items  to  ite  own  specifications, 
designs  or  drawings  for  sale  to  odiers. 


211.7002   PoOey. 

It  is  Department  of  Defense  policy: 

(a)  To  satisfy  ite  requirements,  to  the 
ipwrimiiin  extent  practicable,  through 
competitive  acquisitimi  of  commerdal 
items. 

(b)  To  acquire  produds  which  offer 
die  best  value  to  the  Government 

(c)  Not  to  require  certified  cost  or 
prichig  date  from  confractors  or  require 
contradors  to  obtain  certified  cost  or 
pricing  date  from  their  subcontradors  or 
suppliers  when  contracting  for 
commerdal  items  under  this  subpart 

(d)  To  require  prime  contractors  to 
indude  in  contracte  with  their 
subcontractors  and  suppliers,  as  those 
terms  are  defined  at  211.7001,  only  diose 
dauses  and  spedal  provisions  that  are 
required  by  law  or  executive  order  to  be 
induded  in  such  contracte  (see 
211.7006(e)). 

211.7003    AppOcabttity. 

211.7003-1    QsnorsL 

(a)  This  subpart  shall  be  used,  to  the 
mwxi'""'"  extent  practicable,  to: 

(1)  Competitively  acquire  commerdal 
items;  and, 

(2)  Acquire  commerdal  items 
available  from  only  one  source  under 
the  circumstances  set  forth  in  211.7003- 
2. 

(b)  This  subpart  may  be  used  to 
acquire: 

(1)  Predsion  Componente  for 
Mechanical  Time  Devices  (see  206.74) 
and  Miniature  and  Instrument  Ball 
Bearings  (See  20873)  that  are  standard 
commerdal  items,  but  are  not  end  items 
or  items  intended  for  use  as  componente 
or  subassemblies  of  defense  equipmente 
or  systems  (e.g.,  repair  parts); 

(2)  High-Purity  Silicon  (see  208.75)  and 
High  Carbon  Ferrochrome  (HCF)  (see 
208.76),  that  are  standard  commerdal 
items,  but  are  not  end  items  or  in  the 
case  of  HCF,  steel  plate,  sheet  or  ingote 
and  the  Uke,  diat  incorporate  HCF; 

(3)  Forging  and  Welded  Shipboard 
Anchor  Chain  Items  only  when  the 
quantity  to  be  procured  satisfies  that 
requirement  at  208.7803  and  the 
procedures  of  diat  section  are  followed; 
and, 

(4)  Automatic  Date  Processing 
Equipment  (ADPE)  when  authority  to 
centred  for  ADPE  has  been  delegated  to 
a  contracting  activity  by  the  General 
Services  Administration  (see  part  270). 

(c)  Tlids  subpart  shall  not  be  used  to 
acquire: 

(1)  Commerdd  items  on  a  non- 
competitive basis  except  as  provided  at 
211.7003-2: 

(2)  Supplies  widiin  die  exempted 
eateries  listed  at  211.7003-4. 


211.10084   Coaaitafdd 


(a)  A  commerdal  item  that  is 
available  from  only  one  source  may  be 
procured  under  the  procedures  of  diis 
subsection  only  ff  aU  of  the  following 
conditions  are  satisfied: 

(1)  The  commerdal  item  is  an  item 
regulariy  used  for  other  than 
Government  purposes  that  has  been 
sold  or  traded  to  die  generd  public  in 
the  course  of  normal  business 
operations; 

(2)  The  commerdal  item  is  the  only 
practicable  means  for  satisfying  a 
Government  requirement 

(3)  Market  research  and  analysis  (see 
FAR  11.004)  has  confirmed  diat  die 
commerdal  item  is  available  from  only 
one  source; 

(4)  A  Justification  and  Approval 
required  for  acqdsitions  described  in 
FAR  6.302-l(b)(l)(i)  has  been  executed; 
and, 

(5)  The  prospective  source  has 
certified  (see  252.211-7014)  diat  die 
item(s)  offered  in  response  to  the 
solicitetion  are  commerdal  items  which 
have  been  sold  or  traded  to  the  public 
and  either 

(i)  The  prices  offered  do  not  exceed 
the  lowest  price  at  which  the  items  have 
been  actually  sold  to  any  other 
customer,  in  similar  quantities  and  for 
similar  delivery  periods,  within  the  90 
day  period  preceding  the  date  of  the 
offer,  or, 

(ii)  The  written  justification  required 
by  the  certification  at  252.211- 
7014(c)(2)(ii)  adequately  substantiates 
the  proposed  adjustmente  to  the  lowest 
prices  at  which  the  items  have  been 
sold. 

(b)  Contracting  officers  may,  at  their 
discretion,  request  additional 
information  from  an  offerer  to  darify  the 
offeror's  justification  of  price 
differences.  Such  information  shall  not 
be  considered  cost  or  pricing  date  for 
purposes  of  this  subpart 

(c)  Award  may  be  made  without 
negotiations  if  all  the  criteria  in 
paragraph  (a*)  of  this  subsection  have 
been  satisfied.  The  offeror  shall  not  be 
required  to  submit  certified  cost  or 
pricing  date  to  the  Government  or  to 
obtein,  or  require  the  submission  of, 
certified  cost  or  pricing  data  from  ite 
subcontractors  and  suppliers. 

211.7003-S   ExMingorpriorsourooaot 


(a)  The  Head  of  a  Military  Department 
or  Defense  Agency,  or  his  or  her 
designee,  may  determine  that  it  is  in  the 
Government's  intereste  to  permit 
existing  or  prior  sources  of  supplies  to 


paitidpato  in  a  oooqietitian  for  a 
commerdal  item. 

(b)  This  detersuDatioa  may  be  made 
oidywlMn: 

(1)  A  oooimerdal  item  will  replace  an 
item  &at  ia  being  or  haa  been  furnished 
to  die  Government  to  accordance  with 
Government  aniqae  produd 


prices  or  fixed  prices  widi  econoodc 
price  ad^tment 

(b)  Economic  foice  at^tmeaL  (1) 
Contracting  officers  shall  structure 
striidtetions  for  commerdal  items  to 
assure  that  the  period  of  ctmtrad 
performance  is  not  extended  beyond 
customary  fauhutry  practice  for  the 


Certification  of  Technical  Date 
Conformityr-Conimerdal  Itema  diall  be 
Included  in  all  contracte  for  oonmierdal 
items  adien  tedmical  date  or  cmnputer 
software  will  be  acquired  under  the 
contracts. 

(e)  Contract  qaahty  requirements. 
Contracting  officere  shall  not  require 
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cost  or  pricing  date  for  centred 
modifications  involving  a  price 
adjustment  in  excess  of  $100,000  in 
accordance  with  the  requiremente  at 
FAR  15.804  and  215  J04.  Contracting 
officere  shall  require  contradon  to 
submit  only  the  cost  or  pricing  date 
necessary  to  price  the  contract 


(B)  Contracting  offlcen  shall  structure 
solidtetions  and  develop  evaluation 
criteria  that  permit  the  evaluation  of 
offen  and  contract  award  based  on: 

[1)  Warranties  which  have  been 
customarily  provided  to  the  general 
public  either  widiin  the  item's  price  or 
at  an  additional  cost  or, 


. lA 1 


(1)  The  procedures  at  FAR  part  25  diet 
are  applicable  to  DOD  acquidtions.  FAR 
subpart  47.5,  DFARS  part  225  and 
DFARS  subpart  247 JS  apply,  to  die 
extent  specified  therein,  to  all 
acquisitions  of  commerdal  items  under 
diis  subpart 

(2)  Supplies  to  be  acquired  for  a 

iMA««#  nwt  lv«f A«*inAH/%ntt1 
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paztk^t*  in  a  cooqiethkm  f  or  a 
coomcrcial  itaoi* 

(b)  lids  detefSBinatian  may  be  aiade 
ooly  whan: 

(1)  A  oonunetcial  item  wiU  replace  an 
item  Aat  ia  being  or  baa  been  fumiahed 
to  die  Government  in  accordance  witb 
Government  unique  product 
descriptions,  drawings  w  other 
gpedfications;  and. 

(2)  The  existing  or  previoudy 
famished  item  v^  compete  with 
ccMnmerdal  items  under  the  same  terms, 
conditions  and  evahiation/ award 
criteria. 

(c)  The  aotiiority  end  criteria  at 
paragraphs  (a)  and  (b)  of  this  subsection 
also  apply  to  minor  modifications  (as 
that  term  is  defined  at  211.7001)  of 
existing  or  previously  famished  items 
vdien  tlie  minor  modifications  are 
necessary  to  comply  with  the 
Govemmenfs  soUdtation  requirements. 

(d)  The  policies,  procedures, 
solicitation  provisions  and  contract 
clauses  ajqiiicable  to  commercial  items 
under  diis  subpart  shall  apply  also  to 
existing  or  pievioasly  furnished  items 
permitted  to  pertidpate  in  a  competition 
conducted  under  ^  subpart 

211.700»-«   Eianptad  categorise  ol 


(a)  The  procedures  of  this  subpart 
shall  not  be  used  to  acquire  the 
following: 

(1)  SoubII  purchases  under  FAR  part 
13; 

(2)  Bakery  and  dairy  products  (See 
217.73)  and  perishable  foods; 

(3)  Petroleum,  erode  oil.  unfinished 
oils  snd  finished  products  as  defined  in 
FAR25.108(dM2); 

(4)  Items  subject  to  Authorization  and 
An>ropriations  Act  Restrictions  (see 
225J0y, 

(5)  Forging  and  welded  shipboard 
anchor  chain  items  (see  208J8  and 
211.7003-1  (bM3)); 

(0)  Anti-friction  bearings  (see  20879); 
and, 

(7)  Utilities  services  (see  DFARS 
Supplement  No.  5). 

211JM4 

211.71104-1 

(a)  Goadioc^  type.  Only  firm  fixed 
price  contracts,  or  as  provided  in 
paragraph  (b)  of  this  subsecticm.  fixed 
(nice  contracts  with  economic  price 
adjustment  provisions,  shall  be  used  to 
acquire  commercial  items  under  tiiis 
subpart  The  term  "firm  fixed  price 
contracts'*  indodes  orders  under 
Indefinite-Deliv«y  contracta  (see  FAR 
1&502  through  1&S04  and  1&S06}  adien 
the  prices  at  artuch  supplies  may  be 
acquired  are  establishied  •»  firm  fixed 


prices  or  fixed  prices  with  eoooomic 
price  ad^tment 

(b)  Ecoaomic  price  ad^tmeaL  (1) 
Contracting  oCBoen  shall  structure 
sfriidtations  for  commercial  items  to 
assure  that  the  period  of  ccmtract 
perf(xmance  is  not  extended  beyond 
customary  industry  practice  for  the 
ivoduct  to  be  acquired. 

(2)  Contracting  officen  may  consider 
the  use  of  fixed  price  contracts  with 
econcmiic  price  adjiistment  provisions, 
subject  to  die  limitations  at  FAR  16.203- 
3,  if  an  extended  period  of  performance 
cannot  be  avoided  and  die  odier 
conditions  described  in  FAR  10.203-2 
exist 

(3)  Solidtations  and  contracts  shall 
indude  economic  fvice  adjustment 
provisims  tailored  to  the  particular 
contracting  situation. 

(c)  Specification  requirements. 
Commerdal  items  shall  be  acquired 
using  commerdal  item  descrii^ons  or 
performance  specifications  expressed  in 
terms  of  an  item's  performance 
requirements  and  form,  fit  function  or 
other  physical  characteristics. 
Performance  specifications  shall  not 
indude:  (1)  Specific  designs, 
manufacturing  processes  or  imicedures; 
or,  (2)  Military  Standards  or  Military 
Specifications  which  would  restrid  a 
potential  contractor's  ability  to  satisfy 
the  Govermnent's  requirements. 

(d)  Technical  data  and  computer 
aoftware.  (1)  Contracting  officers  shall 
not  acquire  technical  data  or  computer 
software  when  contracting  for 
commerdal  items  under  this  subpart 
except  for 

(i)  Technical  data  or  computer 
software  required  to  properly  maintain 
and  repair  the  items  when  maintenance 
or  repair  is  not  otherwise  the 
contrador's  responsibihty  under  the 
contract; 

(ii)  Technical  data  and  computer 
software  describing  the  proper  operating 
or  handling  procedures  for  die  items 
when  such  data  are  not  customarily 
provided  to  the  general  public  as  part  of 
an  item's  price; 

(iii)  Technical  data  m  computer 
software  describing  the  modifications 
made  to  the  items  in  order  to  nleet  the 
requirements  of  the  procuring  agency; 
or, 

(iv)  Computer  software  as  an  end  item 
(8ee270.302-2(b)). 

(2)  All  data  to  be  acquired  under  the 
contrad  shall  be  listed  oa  DD  Form 
1423,  Contrad  Data  Requirements  List 

(3)  The  clauses  at  2S2.211-7017. 
Technical  Data  and  Computer  Software — 
Commercial  Items;  252.211-?D21. 
Technical  Data  and  Computer 
Software— Withholding  of  PaymenI— 
Commerdal  Items;  and  252.211-7022. 


Certification  of  Technical  Data 
Confoimityr-Commerdal  Items  riiall  be 
included  in  all  contracts  for  connnerdal 
Items  arfien  tedmical  data  or  computer 
software  will  be  acquired  under  the 
contracts. 

(e)  Contract  quality  requirements. 
Contracting  officers  shall  not  require 
Gontradon  to  comply  with  a 
government  specified  quality  control 
system  or  quality  program  (see  FAR 
46Ji02-3).  The  Govonment  shall  rely  on 
die  omitractor's  standard  quality 
systems  for  commerdal  items. 

(f)  Inspection  requirements.  The 
Government  shall  rely  on  the 
contrador's  inspection  systons. 
Government  in^>ection  o^  supplies 
acquired  under  this  subpart  ^all  be 
limited  to  verification  diat  the  supplies 
tendered  for  acceptance  conform  to 
contractual  requirements.  The  place  or 
places  at  which  inspection  and 
acceptance  will  be  performed,  the 
acceptance  criteria  and  any  assodated 
requirements  shall  be  identified  in 
section  E,  "Inspection  and  Acceptance", 
of  the  solidtation  and  contract  These 

1  requirements  may  also  be  induded  in 
ihe  commerdal  item  descriptions  or 
performance  specifications  used  to 
acquire  the  items. 

(g)  Packaging  and  marking. 
Commerdal  items  shall  be  packaged 
and  marked  in  accordance  with  best 
commerdal  practice  unless  unique 
military  storage  or  operational  needs 
require  spedal  packaging  and  mailing. 
Requiring  activities  shiall  document  the 
contrad  file  to  deariy  identify  the  needs 
or  circumstances  which  mandate  the  use 
of  spedal  packaging  or  marking 
requirements. 

(h)  Cations.  Contracting' officers  may 
include  option  provisions  in  solidtations 
and  resulting  contracts  in  accordance 
with  the  procedures  at  FAR  subpart  172. 
Solidtation  provisions  and  contract 
dauses  shall  be  tailored  to  fit  the 
requirements  of  the  particular 
contracting  situation. 

(i)  Certified  cost  or  pricing  data.  (1) 
Contracting  Officen  shall  not  require 
certified  cost  or  pricing  data  fit>m 
c(mtracton  or  require  contradcns  to 
obtain  certified  cost  or  {widng  data  from 
their  subcontradore  or  suppliera  when: 

(i)  Competitively  acquiring 
commerdal  items; 

(ii)  Acquiring  commerdal  items 
available  from  only  one  source  when  the 
criteria  at  2117003-2  are  satisfied;  or, 

(iii)  From  the  sole  offeror  submitting  a 
response  to  a  competitive  solidtation 
adien  die  criteria  at  2117006-3  are 
satisfied. 

(2)  Contracting  officen  shall  require 
prime  cootradon  to  submit  certified 
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1440B  and  UJ07.  TIm  oontoacting 
offiosr  diall  spadfy  tba  tiaie  and  data  by 
whidi  the  defidency  mast  be  cored.  An 
oBoQ^s  fdfava  to  core  the  defidency 
within  the  time  specified  by  dm 
contracting  officer  shall  render  the  offer 
nnfi-w»«nnn«iv«  and  inetioible  for  award. 


TMiE  21 1-1— Standard  Commercml 
rroM  Contract  ForvMAT 

TMs 


Pt0i  %^'Tht  SclwdkM 


necessary,  die  contract  administration 
informatkni  provided  on  the  cover  sheet 

(h)  Secti<m  H,  Spedal  Contract 
Requirements.  Contracting  officen  shall 
inchide  fat  diis  section  economic  price 
adjustment  option,  or  tailored  warranty 
provisions  (iiK:hiding  a  contrador's 
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cost  or  pricing  data  for  contrad 
modifications  involving  a  price 
adjustment  in  excess  of  $100,000  in 
accordance  with  the  requirements  at 
FAR  15.804  and  215  J04.  Contracting 
officen  shall  require  contradon  to 
submit  only  the  cost  or  pricing  data 
necessary  to  price  the  contract 
modification. 

(3)  Solidtations  and  contracts  shall 
indude  the  dauses  at  252.211-7010. 
"Price  Reduction  for  Defective  Cost  or 
Pricing  Data— Contrad  Modifications— 
Commerdal  Items"  and  252.211-7012. 
"Audit  of  Contiad  Modifications— 
Commerdal  Items"  when  the  criteria  in 
subparagraphs  (i)  (1)  and  (2)  are  met 
(j)  Warranties.  (1)  Weapon  Systems, 
(i)  10  U.S.C.  2403  requires  warranties 
of  certain  weapon  systems  but  provides 
that  die  term  weapon  system  does  not 
indude  commerdal  items  sold  in 
substantial  quantities  to  the  general 
public. 

(u)  Contracting  officen  shall  indude 
tailored,  cost  effective  warranties  in 
solidtations  and  contracts  for  weapon 
systems  in  accordance  with  the  poUdes 
and  procedures  at  246.77a 
(2)  Other  than  weapons  systems, 
(i)  General 

(A)  Contracting  officen  shall  consider 
die  criteria  at  FAR  46.703  in  determining 
whether  tibe  use  of  a  warranty  is 
appropriate. 

^)  Warranty  clauses  shall  not  limit 
the  Government's  rights  under  the 
Inspection  and  Acceptance— 
Commerdal  Items  clause  (252.211-7004) 
and  shall  provide  diat  die  warranty 
applies  notwithstanding  inspection  and 
acceptance  or  other  clauses  or  terms  of 
the  contract 

(C)  Contracting  officen  shall  assure 
that  warranty  provisions  are  consistent 
with  other  contractual  requirements 
(e.g.,  failure  free  warranties  may  not  be 
appropriate  when  acceptance  criteria 
are  based  upon  sampling  techniques 
which  assume  an  "acceptable"  level  of 
discrepandes). 

(D)  The  duration  of  a  warranty  for  an 
item  intended  for  use  as  a  subsystem  or 
component  of  a  weapon  system  should 
be  established  giving  consideration  to 
the  duration  of  the  weapon  system 
warranty. 

(ii)  Commerdal  items,  induding 
computer  software,  which  have  been 
sold  or  traded  to  the  general  public  in 
the  course  of  normal  business 
operations. 

(A)  Contracting  officen  shall  acquire, 
to  die  extent  practicable,  commerdal 
warranties  customarily  offered  to  the 
general  public  whenever  those 
warranties  adequately  proted  die 
Government's  interests. 


(B)  Contracting  officen  shall  stradure 
solidtations  and  develop  evaluation 
criteria  that  permit  the  evaluation  of 
offen  and  contract  award  based  on: 

(1)  Warranties  which  have  been 
customarily  provided  to  the  general 
public  eidier  widiin  the  item's  price  or 
at  an  additional  cost  or, 

(2)  Government  specified  warranty 
provisions  tailored  to  the  specific  needs 
of  the  procurement 

(C)  Solidtations  requiring  offen  based 
upon  a  Government  specified  warranty, 
shall  permit  offeron  to  offer  alternative 
prices  based  upon  the  offeror's  standard 
commerdal  warranty  and  shall  indude 
appropriate  evaluation  criteria. 

(iii)  Other  commerdal  items,  as 
defined  in  211.7001. 

(A)  SoUdtations  and  contracts  may 
indude  tailored  warranty  clauses  or  the 
warranties  clauses  provided  at  FAR 
52.246-17,  Warranty  of  Supplies  of  a 
Non-Complex  Nature,  52.246-18, 
Warranty  of  Supplies  of  a  Complex 
Natiire.  or  52246-19,  Warranty  of 
Systems  and  Equipment  under 
Performance  Spedfications  or  Design 
Criteria,  and  dieir  alternates.  The  FAR 
dauses  may  be  modified,  as  provided  in 
FAR  46.7ia  to  suit  die  particular  needs 
of  die  procurement 

(B)  Solidtations  may  provide  for  the 
submission  and  evaluation  of 
alternative  price  offen  based  upon  an 
offeror's  standard  warranty.  The 
solidtation  shall  provide  that 
alternative  offen  shall  be  considered  for 
award  only  if  the  contrador's  standard 
warranty  provides  adequate  protection 
of  the  Government's  interests. 

(C)  Tailored  warranty  provisions 
should  be  considered  when  an  item  is 
intended  for  use  as  a  subsystem  or 
component  of  a  weapon  system  to 
assure  that  the  subsystem  or  component 
is  procured  in  a  manner  that  does  not 
invalidate  the  weapon  system  warranty. 

(k)  Socio-economic  programs.  (1)  The 
procedures  at  FAR  part  19  and  DFARS 
parts  219  and  220  shall  be  followed 
when  it  is  antidpated  that  small 
businesses  or  labor  surplus  area 
concerns  may  respond  to  a  solidtation 
for  commerdal  items;  or,  the  contracting 
officer  determines  that  the  acquisition 
should  be  set  aside,  eidier  totally  or 
partially,  for  small  businesses. 

(2)  Solicitations  and  contracts  under 
this  Subpart  shall  indude  the  provision 
at  252.211-7020  in  lieu  of  the 
representations  and  certifications 
prescribed  at  FAR  part  19  and  DFARS 
parts  219  and  220. 

(1)  Buy  American  Act  Foreign 
Contracting,  Acquisitions  for  Foreign 
Governments  and  related 
considerations. 


(1)  The  procedures  at  FAR  part  25  diat 
are  applicable  to  DOD  acquisitions.  FAR 
subpart  47.6.  DFARS  part  225  and 
DFARS  subpart  247.5  apply,  to  dia 
extent  specified  therein,  to  all 
acquisitions  of  commerdal  items  under 
this  subpart 

(2)  SuppUes  to  be  acquired  for  a 
foreign  government  or  intematiofial 
organization  under  the  authority  of  10 
U.S.C  2304(c)(4)  (see  FAR  6.302-4),  shall 
not  be  acquired  using  the  procedures  of 
this  subpart 

(m)  Cost  accounting  standards.  The 
cost  accounting  standards  at  FAR  part 
30  are  applicable,  under  this  subpart 
only  to  die  acquisition  of  commerdal 
items  available  from  only  one  source. 
Contracting  officen  shall  indude  the 
provision  at  FAR  62.230-1,  Cost 
Accounting  Standards  Notices  and 
Certification  (National  Defense)  in 
solidtations  for  commerdal  items 
available  bam.  only  one  source,  llie 
dauses  at  FAR  52.230-3.  "Cost 
Accounting  Standards";  52JS30-4. 
"Administration  of  Cost  Accounting 
Standards":  and.  52.230-5,  "Disdosure 
and  Consistency  of  Cost  Accounting 
Practices"  shall  be  induded  in  all 
solidtations  and  contracts  for 
commerdal  items  available  from  only 
one  source. 

211.7004^  TstograpMeandfaoslmla 
eubmiaelon  of  offers. 

(a)  Contracting  officen  shall  authorize 
the  submission  of  telegraphic  or 
facsimile  offen  to  the  maximum  extent 
practicable. 

(b)  Telegrdphic  Offers.  (1)  Telegrai^c 
offer  means  an  offer,  modification  of  an 
offer,  or  withdrawal  of  an  offer  that  Is 
deUvered  to  the  Government  by 
telegram  or  mailgram;  or,  transmitted  to 
the  Government  by  telex. 

(2)  The  solidtation  provision  at 
252.211-7007  shall  be  incorporated  in 
solidtations  when  telegraphic 
submission  of  offen  is  authorized. 

(3)  The  Government's  telex  number 
shall  be  provided  to  offeron  in 
paragraph  (g)  of  the  solidtation 
provision  if  telex  equipment  is  available 
at  the  location  designated  in  the 
contrad  for  submission  of  offers. 

(4)  Contracting  officen  shall  require 
offeron  submitting  telegraphic  offen  to 
submit  a  signed,  original  offer  within 
five  (5)  working  days  from  the  date 
specified  for  receipt  of  offen  in  the 
solidtation. 

(5)  Contracting  officen  may  provide 
offeron  who  fail  to  make  a  timely 
response  to  the  contracting  officer's 
request  for  an  original  signed  offer  an 
opportunity  to  cure  the  defidency  in 
accordance  with  die  procedures  at 
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211.7004-3(b))  snd  any  odier  information 
which  may  be  requfred  to  facilitate  an 
offeror's  underatanding  of  the 
solidtation. 

(2)  The  solidtation  provisions  at 
52.215-0,  52.215-12. 52.215-13. 52.215-14, 
52.216-1, 252.211-7000.  and  252.211-7016 
shall  be  induded  in  all  Invitations  for 


proposal  has  been  determined,  in 
accordance  wldi  die  evalnstion  criteria 
contained  in  die  solidtation.  to  provide 
the  best  value  to  the  Government 

(b)  Contracts  resulting  bx>m  IFBs  shall 
be  awarded  on  the  forms  prescribed  at 
Fi\R  14.407(d)(1). 

(c)  Contrad  awards  using  procedures 


(2)  Enter  Inio  iMgottations  under  FAR 
part  15  or  DFARS  part  215  if  the  offeror 
has  certified  that  the  commerdal  item, 
or  minor  modification  of  a  oommerdal 
item,  offered  is  an  item  diat  has  not  yet 
been  offered  for  sale  but  will  be 
commercially  available  in  a  reasonable 
period  of  ttane. 
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14406  and  1&607.  The  oantractlng 
olBoarshaD  specify  the  time  and  date  l>y 
ndiicfa  tfia  deficiency  mast  be  cored.  An 
oSeror'e  fdlare  to  care  die  deficiency 
within  the  time  specified  by  die 
oootiacting  officer  shall  render  the  offer 
non-responsive  and  ineligible  for  sward. 

(c)  Facsimile  Offers.  (1)  Qmtracting 
officers  shall  inchide  the  solicitation 
provision  at  2S2.Z11-7Q08  when 
submission  of  facsimile  ofliers  is 
aothorized. 

(2)  Contracting  officers  may  make 
awards  on  the  basis  of  facsimile 
snbmissions. 

(3)  Contracting  officers  may  require 
ofCsron  submitting  facsimile  offers  to 
submit  separate  an  originaL  signed 
copy  of  the  solidtatioa  cover  sheet  and 
shall  spedly  die  place  and  time  at  whidi 
the  signed  cover  sheet  anist  be 
submitted  to  die  contracting  officer. 

(4)  Contracting  officers  may  provide 
offerors  vdio  fail  to  sign  a  facsiinile  offier 
or  fail  to  make  a  timely  respond  to  die 
contracting  officer's  request  for  an 

.  original  signed  copy  of  the  offer  cover 
sheet  an  opp(»tunity  to  care  the 
deficiency  in  accordance  with  the 
procedures  at  14j405  and  l&e07.  The 
contracting  officer  shall  specify  the  time 
and  date  by  which  the  deficiency  must 
be  cared.  An  ofiierot^s  foihire  to  cure  the 
deficiency  within  the  tfane  specified  by 
the  oootractteg  officer  shaD  render  the 
offer  non-responsive  and  indigible  for 
award. 


aitJN4-« 


(a)  Solidtationa  and  contracts  shall 
include  only  die: 

(1)  Solidtation  provirions  authorized 
at  ai.7004-7: 

(2)  Contract  clauses  andiorizad  at 
211.7004-5; 

(3)  Special  contract  requirements 
audiCKised  at  211.7004-4(h);  and. 

(4)  Solidtation  provisioas,  contract 
clauses  and  qiecial  contract 
requirements  that  die  contracting  officer 
has  determined.  In  writing,  are  essential 
f or  Um  protactlan  of  the  Govemmenfs 
totersats  in  e  partlcalar  oontracL 

n>)  Invitatiana  for  Bide  (IPBb)  and 
resulting  contracts  shall  be  piepared  in 
either  the  standard  fannat  contained  in 
TaUe  211-1  or  dw  simplified  contract 
format  described  at  FAR  14.aoi-«. 
Requests  for  IVopoaals  pVPi)  and 
resulting  contracts  shaU  be  prepared 
using  die  standard  format  amtainad  in 
Table  211-1. 


TMiE  21 1-1— STANOARO  COMMERCML 

rroM  Contract  FORMAT 
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211.7004-4    PWtl-TfieJ 

The  contracting  officer  shall  prepare 
the  Schedide  as  follows: 

(a)  Sectim  A,  SoUa'tadoa/Contract 
Form.  Invitations  for  Bids  and  Requests 
for  Proposals  shall  be  prepared  on  either 
Standard  Form  (SF)  33  or  SF 1447.  whidi 
serves  as  die  first  page  of  the 
solidtation. 

(b)  Section  B,  SuppUea  and  Prices. 
Provide  a  brief  descxiption  of  the 
supplies  to  be  acquired  under  eadi  line 
item,  and  the  quantities  and  units  of 
measure  [le.,  gross,  dozen,  etc) 
applicable  to  each  line  item. 

(c)  Section  Q  Description/ 
^ecification.  Include  oidy  the 
commerdal  item  descriptions  or 
performance  specifications  (e}q)re88ed 
in  terms  of  the  item's  performance 
requirements,  form,  fit  or  function,  or 
other  physi^  characteristics)  which 
describe  die  Government's 
requirements. 

(d)  Section  D,  Foraging  and 
MdHang.  Contracting  officers  shall 
require  padcaging  and  marking  to  be 
accomplished  in  accordance  with  1>e8t 
commerdal  practices"  unless  the  use  of 
spedal  packaging  and  marking  has  been 
justified  (see  211.7004-l(g)).  Any 
justified  spedal  packaging  and  marking 
requirements  shaD  be  deariy  kientified. 

(e)  Section  E.  Inspection  and 
Acceptance.  Sdidtations  and  contracts 
shall  blentify  die  place(s)  where 
inspection  and  acceptance  will  be 
pcnformed  and  die  acceptance  criteria. 

(0  Section  F,  Delivery  Schedule. 
Solicitations  md  contracts  shaO  identify 
die  datefs)  and  place(s)  of  delivery,  and 
shall  provide  shipping  instructions  if 
necessary. 

[gl  Section  G,  Qmtract 
Administraticm  bifornwthja.  fUa 
section  may  be  used  to  supplement,  if 


necessary,  die  contract  admfnistratioa 
iidormati<m  provided  on  the  cover  sheet 

(h)  Section  H  Special  Qmtract 
Reguireatents.  Contracting  officers  shall 
include  In  diis  section  eccmomic  price 
adjustment  option,  or  tailored  warranty 
provisions  (im^hiding  a  contractor's 
standard  commerdal  warranty  fHien  a 
standard  commerdal  warranty  has  been 
acquired)  and  any  odier  spedal  ctmtract 
requirements  that  the  contracting  officer 
has  determhied,  in  writing,  are  essential 
for  die  protection  of  the  Government's 
interests  in  a  particular  omtrad  (See 
211.7004-3(b)). 


211.7004-0   Parti 
(SecHent^ 

(a)  The  contracting  officer  shall 
Indude  in  all  stdidtatioQS  and  contracts 
under  this  subpart  AD  the  clauses 
included  in  211.7006(8);  sny  apfdicahle 
clauses  from  211700(B(b);  and,  any  other 
centred  clauses  that  the  contracting 
officer  has  determined,  in  writing,  are 
essential  for  the  protection  of  the 
Govemmenfs  faiteresb  in  s  particular 
contrad  (See  2117004-3(b)). 

(b)  Flow  down  requironenta  to  sub- 
contractors md  suppliers  are  identified 
at  2117006(e). 

2117004-6   Partm-UstefAttadMnsnta 


Section ).  List  of  Attachments  and 
ExUbits.  The  Contracting  officer  shall 
list  the  title,  date,  and  number  of  pages 
of  each  attached  document 

211.70O4-7 


Hie  contracting  officer  shaO  prepare 
the  representations  and  instructions  as 
follows: 

(a)  Section  K  Representations  and 
Certifications.  (1)  Onfy  the 
representations  and  certifications,  or 
snhmissifnis  of  other  information  by 
offerors  which  are  authorized  for  use 
under  this  subpart  (See  2117006(c))  shall 
be  induded  in  the  soUdtation. 

(2)  Tlie  representation  at  252.211-7015 
shall  be  ased  in  both  Invitations  for  Bids 
and  Requests  iat  Proposals. 

(3)  lite  certification  at  252.211-7013 
shall  be  included  in  all  competitive 
solidtationa. 

(4)  The  certification  at  252.211-7014 
shall  onfy  be  included  in  scdidtattons  for 
commerdal  items  available  from  onfy 
one  source. 

(b)  Section  L,  Instractions,  Conditions, 
or  Notices.  (1)  Insert  in  this  section  the 
applicable  solidtation  provisions  from 
2117006(d),  any  odier  solidtatfon 
provisions  that  die  contracfog  officer 
has  detennined,  in  writing,  ere  esicntisl 
for  the  protection  of  die  Govenunent's  ^ 
interests  in  a  partiodar  oontraet  (See 


211.7004-3(b))  and  any  odier  information 
which  may  be  required  to  facilitate  an 
offeror's  understanding  of  the 
solidtation. 

(2)  The  solidtation  provisions  at 
52.215-0.  52.215-12. 52.215-13. 52.215-14, 
52.216-1. 252.211-7000.  and  252.211-7016 
shall  be  induded  in  all  Invitations  for 
Bid  and  Requests  for  Proposals. 

(3)  The  solidtation  provision  at 
252.211-7018  shall  be  induded  in  all 
Invitations  for  Bid  and  Requests  for 
Proposals  issued  in  die  United  States  or 
Canada  that  require  die  sobmisston  of 
offers  to  a  contracting  office  in  the 
United  States  or  Canada. 

(4)  The  solidtation  provision  at 
252.211-7019  shaU  be  induded  in  all 
Invitations  for  Bid  and  Requests  for 
Proposals  requiring  the  submission  of 
offers  to  a  contracting  office  outside  die 
United  States  and  Canada. 

(c)  Section  AC  Evaluation  Factors  for 
Amuv/.  (1)  When  sealed  bkis  will  be 
soUdted.  identify  die  price  related 
factors  odier  diaa  die  bid  price  diat  will 
be  considered  in  evahiatii^  bids  and 
awardUng  die  contract 

(2)  When  proposals  will  be  sdidted. 
the  solidtation  shall  dearfy  advise 
offerors  diat  award  will  be  based  on 
best  value  to  the  government  The 
soUdtation  shall  identify  all  factors  and 
any  subfactors  diat  vnll  be  considered 
in  awarding  die  contrad  and  state  die 
relative  inqiortance  the  Government 
places  on  diose  evahiatton  foctors  snd 
subfactors.  As  presafiied  at  FAR 
15il05(b).  prke  and  quality  shall  be 
addressed  in  every  source  selection. 

211.7005 

2117006-1 

Piocednies  for  administrative  matters, 
the  synopsis  and  rdease  of  sdkdtatkms. 

safeguarding  bids  or  proposals, 
evaluating  proposals  and  odier 
requirements  related  to  die  processing 
of  bids  or  proposals  are  set  fordi  InFAR 
parts  4. 5. 14.  and  15  and  DFARS  parts 
204. 205, 214  and  215:  except  diat  die 
requirements  at  15.804  and  215.804  for 
certified  coat  and  prteing  data  apfdy 
oidy  to  modifications  to  contracts 
awarded  under  die  procedares  of 

subpart  211.70. 


2117006-2   MwrdelL 

(a)  Contracts  for  commerdal  items 
shall  be  awarded  to: 

(1)  For  seded  bids,  die  responsive, 
responsible  bidder  whose  Ud  is  most 
advantageous  to  the  Government 
consideriiig  onfy  price  and  the  price 
related  fsctors  induded  in  die 

solidtation:  and, 

(2)  For  other  than  sealed  Uds.  the 

responsive,  responsible  offeror  wfaoee 


proposal  has  been  determined,  in 
accordance  wldi  the  evaluation  criteria 
contained  fai  die  soUdtation,  to  provide 
the  best  value  to  the  Government 

(b)  Contracts  resulting  bom  IFBs  shall 
be  awarded  on  the  forms  prescribed  at 
F.\R  14.407(d)(1). 

(c)  Contrad  awards  using  procedures 
other  than  sealed  bidding  procedures, 
induding  awards  contemfAated  when 
only  one  response  is  received  to  a 
competitive  Request  for  Proposals,  shaU 
be  made  using  die  award  portion  of  the 
solidtation  document  (SF  33  or  SF  1447) 
unless  die  contracting  officer  has  had 
discussions  with  the  contractors  within 
the  competitive  range  and  bilateral 
execution  of  a  ^  26  would  more 
^ipropriatefy  refied  acceptance  of  die 
modified  offer  resulting  from  the 
discussions  or  negotiations. 

211.7005-3   One  offer. 

If  only  one  offer  is  received  from  a 
responsive,  responsible  offeror  in 
response  to  a  competitive  solidtation, 
the  contracting  officer  shall  re-examine 
the  market  analyses  and  specifications 
for  die  commercial  item  to  aseora  that 
the  initial  asmaiqitioitt  (rf  market 
conditimis  were  valid  and  die 
specifications  contained  In  the 
soUdtation  did  not  undufy  restrid 
competition. 

(a)  The  contracting  officer  shall  cancel 
die  soUdtation  If  It  Is  determined  diet 
the  specification(s)  unduly  restricted 
competition. 

(b)  The  contracting  officer  shall  make 
Mn  award  in  aooordanos  widi  the 
procedures  of  diis  subpart  if  die 
spedficatioos  did  not  nndufy  restrid 
oonmietition  snd  the  Initial  assumptions 
of  mafket  conditions  were  vaUd.  Um 
offer  received  shaU  be  considered  an 
offer  submitted  under  conditions  of  fuU 
and  open  competition.  The  offeror  shall 
not  be  required  to  submit  certified  cost 

or  pridii^  data. 

(c)  The  contracting  officer  may,  if  the 
spedficatton  did  not  undufy  restoid 
competition  but  the  initial  assumptions 
qf  market  conditions  were  not  vaUd: 

(1)  Award  the  contrad  if  die  offeror 
has  oertffied  diet  die  item  offered  In 
response  to  the  soUdtatton: 

(i)  Has  been  sold  to  die  general  pubUc 
in  die  coarse  of  normal  business 
operations: 

(U)  Has  been  offered  for  sale  at 
estabUshed  prices;  or. 

(Ui)  Is  a  ndnor  modification  of  sad 

items. 

The  offer  received  shall  be  considered 
an  offer  sidimitted  under  cooditkms  of 
full  and  open  competitkm.  The  offeror 
shaU  not  be  required  to  submit  certified 
cost  or  pricing  ^ta. 


(2)  Enter  into  iiegotiatkins  under  FAR 
part  15  or  DFARS  part  215  if  the  offeror 
has  certified  that  die  commerdal  item, 
or  minor  modification  of  a  commercial 
item,  offered  is  an  item  that  has  not  yet 
been  offered  for  sale  but  wiU  be 
commerdaDy  available  hi  a  reasonable 
period  of  thne. 

211.7066-4   CaiHractsilmfcililisiim. 

The  procedures  for  assignment  of 
contrad  administration  fimctions  are  set 
forth  in  FAR  part  42  and  DFARS  part 
242.  except  diatFAR  subparts  42.5, 427 
through  42.11,  and  DFARS  subparts 
242.5, 242.7  dffough  242.11.  and  242.70 
through  24273  are  not  appUcable  when 
contracting  under  diis  subpart 

211 


(a)  Genera!.  A  change  to  a  contrad  for 
a  commerdal  item  can  have  a  mora 
disruptive  and  cosdy  effed  on  both  the 
contrador  and  the  Government  than  a 
corresponding  change  to  an  item  whidi 
has  been  spedficaUy  designed  and 
developed  for  the  Department  of 
Defense.  Tlierefore,  the  ordering  of 
changes,  particularfy  specification 
changes.  Is  stron^y  discouraged. 
Requirements  personnel  and  contracting 
officen  shaU  carefuQy  evaluate  the 
perceived  need  for  a  change  prtor  to 
ordering  any  diw^g"  ^"  ^ifainpl*  of  an 
extraordinary  drcumstanoe  under  which 
a  change  may  be  necessary  is  a  diange 
to  the  fotm,  fit  or  function  of  a 
commerdal  item  necessitated  by  a 
change  to  other  equtpment  or  systems  of 
which  the  commerdal  item  is,  or  is 
intended  to  be.  a  component 

(b)  Unilateral  changes.  As  prescribed 
at  252.211-7002-Changea— Commerdal 
Items,  die  contracting  officer  may  at  any 
time,  by  written  order,  make  unilateral 
changf  in  the  meduxi  of  shipment 
packing  or  place  of  deUvery. 

(c)  Bilateral  changes.  As  prescribed  at 
252211-7002-Changes — Commerdal 
Items,  spedfieation  changes  shall  be 
issued  (udy  by  a  bilateral  modification 
to  die  contract  The  bUateral 
modification  shall  be  proepedivefy. 
definitivdy  priced  unless  die 
Government's  interests  demand  diet 
perfofmanoe  begin  Immediately  and 
negotiation  of  a  definitive  price  Is  not 
possibfe  fai  suffident  time  to  meet  the 
Governmenf  s  requirements.  In  the  latter 
event  the  bUatnal  modification  shalL 

(1)  Indude  a  ip*vti»w«n  price  for  the 
change  and  die  oontrador^s  apeement 
that  die  definitive  price  far  die  diange 
shaU  not  exceed  die  maximom  price; 
and. 


(2)  Contain  definitization  sdiedules 
estabUshed  in  accordance  with 
217.7S4»(b)(3)- 

(d)  Certified  cost  m"  pricing  data. 
Certified  cost  or  pridng  data  may  be 
required  wdien  the  definitive  price  of  a 
contrad  change  exceeds  $100,000  as 

nrmAAoA  at  911  TnOA-lfiV  anH  PAR 


(24)252.209-7002    Statutory  Compensatioa 
Prohibitioiu  and  Reportiiig  Requirements 
Relating  to  Certain  Former  Department 
of  Defense  (DoD)  Employees. 

(25)252.211-7000   Teimination— Commerdal 
Items. 

(20)252.211-7001    Invoice  and  Payment— 
Commetdalltems. 

1271 2iS2.211-70QZ    Chanses-Commercial 


(24)  FAR  52.232-28   Electronic  Funds 
Transfer  Payment  Methods. 

(25)  FAR  S2.242-10    F.o.b.  Origin— 
Government  Bills  of  Lading  or  Prepaid 
Postage. 

(2e)FARS2.246-17    Warranty  of  Supplies  of 

a  Non-Complex  Nature. 
(27)  PAR  52.246-18    Warranty  of  SuppUes  of 
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(51)252225-7006   Dnty-nas  Batiy- 
QuaUfyiag  Coontry  Bod  Products  sad 

SeppUes. 
(55)281225-7014   Doty-F^  Entiy- 

Addittonal  FtovislanB. 
(58)  2822Z5-«018  Uitted  States  Products 

Cerlfficate  (Kfflitaiy  Assistance 

(ST)  252225-7018   United  Slates  Products 


(^  Tbe  contracting  officer  shaU  insert 
die  f oUowbog  faistructions,  condttleas  or 
Botfajss  la  sscdoB  L  of  soUdtalioM  as 
appUcable: 

(1)  FAR  252.214-21   Descriptive  Lttsratne. 
(2)FAR2S2.214-2S   Lata  Subndsatons. 

-  Modificatioas,aiidWilhdrawdsaf 
Tedmiod  Proposals  under  Twa-St^ 


2522S-700B 


Aot-IViids 


ftogram  Certlficats. 
252.225-7006    BuyAnwri 

tAdaadtiMBalsnosfll 


252.225-7007   Sonilies  to  be  Aooorded  Duty- 

FteeEntiy.   - 
2S2J25-7008   Duty^Flee  bInr-QeaMfyiaf 

CVmilnr  Bod  Prodnds  and  Susobsa. 
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(2)  Contain  definitixation  tdiedules 
established  in  accordance  with 
217.7S(»(bH3). 

(d)  Certified  cost  or  pricing  data. 
Cntified  cost  m  pridng  data  may  be 
required  wdien  this  definitive  price  of  a 
contract  change  exceeds  $100,000  as 
provided  at  211.7004-1(1).  and  FAR 
15.804.  Certified  cost  or  prichig  data  are 
not  required  vdien  establishing  the 
maximum  price  for  a  contract  change  in 
accordance  widi  paragraph  (c)  of  this 
subsection. 

211.7009-4   Transportation  of  suppNee. 

Contracting  officers  shaU  comply  with 
the  policies  and  procedures  for  the 
transportation  of  supplies  at  FAR  part  47 
and  DFARS  part  247  except  that  FAR 
subparts  47.2  and  47.4  and  DFARS 
247Jr2VA  are  not  applicable  to  the 
acquisition  of  commercial  items. 


211.700$   Contract 

(a)  The  contracting  officer  shall  insert 
the  following  required  clauses  in  Section 
I  of  all  sdidtations  and  contracts 
awarded  under  this  subpart 

(1)FARS2J03-1    Officials  Not  to  Benefit 

(2]  FAR  52.208-3    Gratuities. 

(3)  FAR  52J03-S    Covenant  Against 

Contiiigent  Fees. 
(4)FAR52.203-«    Restriction  on 

Subcontractor  Sales  to  tlte  GovenunenL 
(5)FARBU03-7    Antt-IOckback  Procedures. 
(0)  FAR  62J03-U    Limitation  on  Payments 

to  Uioenoe  Certain  Federal 

Traasactiaos. 

(7)  FAR  8X20B-e    Protectiog  Government's 

Interest  When  Sabcontracting  with 
Coatractocs  Debaned,  Suspended,  or 
Proposed  for  Debannrat. 

(8)  FAR  52.215-33    Older  of  Precedence. 

(9)  FAR  52.219-8    Utilization  of  SmaO 

Business  Concerns  and  Small 
Disadvantaged  Business  Concerns. 

tlO)  FAR  52^19-13    Utilixation  of  Women- 
Owned  SmaO  Businesses. 

(11)  FAR  52.22m3    Utilixatioo  of  Labor 
teplus  Area  Concerns. 

(U)  FAR  52.222-28    Equal  Opportunity. 

(13)  FAR  5^222-35    AfBimative  Actioo  for 
Special  Disabled  and  Vietnam  Era 
Veterans. 

(14)  FAR  52.222-38    Affirmative  Action  fn 
Handicapped  Workers. 

(18)  FAR  52uB2-37  EDq>loyment  Reports  on 
Spedal  Disalded  Veterans  and  Veterans 
of  die  Vietnam  Bra. 

(18)  FAR  52.223-6    Dnig-ftea  Woriqilace. 

(17)  FAR  52.225-13    Restrictions  on 
Contracting  with  Sanctioned  Persons. 

(18)  FAR  52.229-3  Federal.  State,  and  Local 
Taxes. 

(19)FAR52J33-23    Assignment  of  Claims. 

(20)  FAR  52.233-1    Disputes. 

(21)  FAR  52.233-2    Service  of  >i>tolest 
(22)FAR52J38-4    Protest  After  Award. 
(23)  2S2J0»-7001    Spedal  ProUbitioa  on 

Employment 


(24)252.203-7002    Statutory  Compensation 
Prohibitions  and  Reporting  Requirements 
Relating  to  Certain  Former  Department 
of  Defense  (DoD)  Employees. 

(25)252.211-7000   Tennination— Commercial 
Items. 

(26)  252.211-7001    Invoice  and  Payment- 
Commercial  Items. 

(27)  252.211-7002    Changes-Ccmmiercial 
Items. 

(28)252.211-7003    PatenU  and  Copyri^t 
Indemnification — Commercial  Items. 

(29)252.211-7004    Inspection  and 
Acceptance — Commercial  Items. 

(30)252.211-7006    Limitation  of  Liability- 
Commercial  Items. 

(31)252.211-7006    Htle  and  Rislc  of  Loss- 
Commercial  and  Items. 

(32)252.211-7017    Technical  Data  and 

Computer  Software— Commercial  Items. 

(33)252.211-7023    Clauses  to  be  Included  in 
Contracts  with  Sub-Contractors  and 
Suppliera— Commercial  Items. 

(34)252.214-7001    Domestic  Source 
Restriction. 

(35)252.225-7009    Preference  for  Certafai 
Domestic  Commodities. 

(36)  252.243-7001    Pricing  of  Adjustments. 

(37)252.247-7203    Transportation  of  Supplies 
by  Sea. 

(b)  The  contracting  officer  shall  insert 
the  following  clauses  in  Section  I  of 
solicitations  and  contracts  awarded 
under  this  subpart  as  applicable: 

(1)  FAR  62.215-1    Examination  of  Records  by 

Comptroller  GeneraL 

(2)  FAR  52.218-18    Ordering. 

(3)  FAR  52.216-19    Delivery  Order 

Limitation. 

(4)  FAR  52.216-20    Definite  Quantity. 

(5)  FAR  52.218-21    Requirements. 

(6)  FAR  52.218-22    Indefinite  Quantity. 

(7)  FAR  52.219-6    Notice  of  Total  Small 

Business  Set-Aside. 

(8)  FAR  52.219-7    Notice  of  Partial  Small 

Business  Set-Aside. 

(9)  FAR  52.219.9    Small  Business  and  Small 

Disadvantaged  Business  Subcontracting 
Plan. 

(10)  FAR  52.219-18    Uquidated  Damages- 
Small  Business  Subcontracting  Plan. 

(11)  FAR  52.220-4    Labor  Surplus  Area 
Subcontracting  Program. 

(12)  FAR  52.222-1    Notice  to  the  Government 
of  Labor  Disputes. 

(13)  FAR  52.222-    Convict  Labor. 

(14)  FAR  52J22-aO    Walsh  Healy  Public 
Contracto  Act 

(15)  FAR  52.222-24    Preaward  On-Site  Equal 
Opportunity  Compliance  Review. 

(18)  FAR  52.222-28    Equal  Opportunity 
Preaward  Clearance  of  &il>contracts. 

(17)  FAR  52.223-2   dean  Air  and  Water. 

(18)  FAR  52.225-10    Duty-Free  Entry. 

(19)  FAR  52.225-11    Certain  Communist 
Areas. 

(20)  FAR  52.230-3    Cost  Acoonntiiig 
Standards. 

(21)  FAR  52.230-4    Administration  of  Cost 
Accounting  Standard. 

(22)  FAR  52.230-8    Disdosureand 
Coisistency  of  Cost  Accounting 
Practices. 

(23)  FAR  52.232-17    Interest 


(24)  FAR  52.232-28   Electronic  Funds 
Transfer  Payment  Methods. 

(25)  FAR  52.242-10    F.o.b.  Origin- 
Government  Bills  (rf  Lading  or  Prepaid 
Postage. 

(26)  FAR  52.246-17    Warranty  of  Supplies  of 
a  Non-Complex  Nature. 

(27)  FAR  52.246-18    Warranty  of  Supplies  of 
a  Complex  Nature. 

(28)  FAR  52.246-19    Warranty  of  Systems 
and  Equipment  Under  Performance 
Specifications  or  Design  Criteria. 

(29)  FAR  52.247-1    Commerdal  Bill  of  Lading 
Notations. 

(30)  FAR  52.247-29    F.o.b.  Origin. 

(31)  FAR  52.247-34    F.o.b.  Destination. 

(32)  252.2205-7000    Release  of  Information  to 
Cooperative  Agreement  Holders. 

(33)252.211-7010    Price  Reduction  for 

Defective  Cost  or  Pricing  Data— Contract 

Modifications — C<Hnmerdal  Items. 
(34)252.211-7012    Audit  of  Contract 

Modifications— Commerdal  Items. 
(35)252.211-7021    Technical  Data  and 

Computer  Softwar»— Withholding  of 

Payment — Commercial  Items. 
(38)252.211-7022    Certification  of  Technical 

Data  and  Computer  Software 

Conformity— Commerdal  Items. 
(37)252.219-7000    Small  Business  and  Small 

Disadvantaged  Business  Subcontracting 

nan  (DoD  Contracts). 
(38)252.219-7001    Notice  of  Combined  Small 

Business-Labor  Surplus  Area  Set-Aside. 
(39)252.219-7002    Notice  of  Combined  SmaU 

Business-Labor  Surplus  Area  Set- 
Aside — ^Alternate. 
(40)252.219-7003    Determining  the  Set-Aside 

Award  Price. 
(41)252.219-7000    Notice  of  Total  Small 

Disadvantaged  Business  Set-Aside. 
(42)252.219-7007    Notice  of  Evaluation 

Preference  for  Small  Disadvantaged 

Business  (SDB)  Concerns. 
(43)  252.219-7000    Incentive  Program  for 

Subcontracting  With  &nall  and  Small 

Disadvantaged  Business  Concerns, 

Historically  Black  Colleges  and 

Universities  and  Kfinority  Institutioas. 
(44)252.219-7010    Notice  of  Partial  Small 

Business  Set-Aside  With  Preferential 

Consideration  for  SmaD  Disadvantaged 

Business  (SDB)  Concerns. 
(45)252.219-7011    Determining  the  Set-Aside 

Award  Price  (Preferential  SmaO 

Disadvantaged  Business  (SDB) 

Consideration). 
(46)252.220-7000    Notice  of  Ubor  Surplus 

Area  Set-Aside. 
(47)252.220-7001    Notice  of  Labor  Surphis 

Area  Set-Aside— Alternate. 
(48)  252.22»-7004    Hazardous  Material 

Identification  and  Material  Safety  Data. 
(40)252.223-7005    Notice  of  Radioactive 

Materials. 
(50)252.225-7001    Buy  American  Ad  and 

Balance  of  Payment  Program. 
(51)252.225-7002    QuaUfyfaig  Country 

Sources  as  Subcontractors. 
(52)252.225-7008    Buy  American  Ad-Trade 

Agreement  Ad  and  die  Balance  of 

Paymento  Program. 
(53)252.225-7007    Siqiplies  to  ba  Aoootded 

Dnty-neo  &iby. 


(54)252125-7000  DatjHhse  Bntiy- 
Qualt^rtiv  Country  End  Prodncis  and 

Sapplias. 
(55)281225-7014    D«ly-F^  Entiy- 

Addilioaal  FtovislaaB. 
(58)  2SZ.2Z5-f015  Udtsd  States  Products 

Certflkate  (hfilitary  Assistance 

Piugian). 
(57)  2S2JS25-70I0   United  States  Frodnds 

(Military  Asdstanoa  Program). 
(58)252.225-7017    LInltationefBdes 

Commissions  snd  Fees  for  Foreign 

Govemneots. 
(50)  252.225-7019    Exclusionary  Policies  and 

Practices  of  Forei^  Governments. 
(60)251225^7021    Aoqaisitton  and  Use  of 

Exosss  and  Near^Bxoess  CuneMy. 
(61)252JS5-9Q0O   Certificatioa  ef  Raqoest 

for  Adiastswnt  Bxcaading  $1004iaa 
(QZ)252MI-9000   SdbnissionofCoenMTcial 

Fnight  BUI  to  the  Geosral  Sarvtoss 

Admiaistration  far  Andit 
(63)252.247-7204    Notification  of 

TtanqMitation  of  Supplies  by  Sea. 

(c)  The  contracting  officer  shaU  insert 
the  following  representations  and 
certifications  in  Section  K  of 
solicitations  as  applicable: 

(l)FAR52.20S-4   Contingent  Fee^ 
Representation  and  Agreement 

(2)FAR5120S-11    Certification  and 
Disdosura  Regarding  Paymento  to 
bfluenoe  Certata  Federal  Transactions. 

(3)FAR52J04-S   Taxpayer  Meatificatioa. 

(4)FAR62J04-4   Contractor  EstaMidiment 

Code.  „ 

(5)  FAR  52.200-5    Certificatioa  Regarding 

Debament  Suspension.  Proposed 
Debament  and  Other  Responsibility 
Mattsn. 

(6)  FAR  52.222-19    Walsh-Hsaly  Pdblic 

Contracto  Ad  Represeatation. 

(7)  FAR  5222-21    Cartificatifla  of 

NoossgngaledFadUttes. 

(8)  FAR  52.222-22    ftevtons  Contrads  and 

CoB^^itaDoa  Reports. 
(0)  FAR  52222-25   Affimative  Adioa 


((U  The  coBtiactiiie  offioer  ■keU  taMrt 
die  f oUowiog  instmctions.  condMow  or 
aottoao  in  wcttaa  L  of  aoiicitatfoiis  as 
applicable 

(l)FAR2S2i214-21   DssoripttvsLUaratare. 
(2)FAR2S2.214-2S   Lato  Submissions. 
ModiflcatioiM,  and  Wiihdnwds  of 
Tedinioil  ftoposals  under  Two-Step 
Sealed  Bfaldin^ 

(3)  FAR  251214-24    Multiple  Technical 

Proposals. 

(4)  FAR  251214-25   StepTwoofTwo^tep 
'  Sealed  BUding. 

(5)  FAR  251214-33   Late  Submissions. 

Modifications  and  Withdrawals  of 
Technical  ftoposals  Under  Two  step- 
Sealed  Bidding  (Overseas). 

(6)  FAR  251215-8   Acknowledgment  of 

Amendmento  to  Solicitations. 

(7)  FAR  251215-0   Submissions  of  Offers. 

(8)  FAR  251215-12    Restriction  on 

Disdoson  and  Use  of  Data. 

(9)  FAR  251215-13    Preparation  of  Offers. 

(10)  FAR  251215-14   Biqplanattonto 
Prospective  Offerors. 

(11)  FAR  252.218-1    Type  of  Contract 
(12)251211-7007   Telegraphic  Srimiissioa  of 

Offers— CommerdtJ  Items. 
(13)251211-^7008    Facsinrile  Srixnisstan  of 

OBbis  CommsrrisI  Hems. 
(14)  2S1211-7009    General  SoUdtattoa 

fnfofOMtiaa  and  Defiflttioas— 


251225-7000   Biqr  AsMrican  Ad-Trads 
Ayeemsnt  Aol^Mawjs  ef  PayBHBts 
Program  Certi&cata. 

251225-7008   BoyAmertaaaAfll-TMo 
tAdaaddHBalsBosor 


(10)  FAR  51223-1    Clear  Air  sad  Water 

CCrtiuCtttiOlL 

(ll)FAR5122»-5    Certification  Regarding  A 

DrugAseWoikpUcS. 
(1^  FAR  61225-12   Notice  of  Restrictions  on 

Cfflrtr>/4ti^  with  Saactioaed  Persoas. 
(13)  FAR  51230-1    Cast  Accounting 

Standaids  Notices  and  Certificatkm 

(National  Defease). 
(14)251209-7000    Certification  or  Disdosare 

of  Ownarahip  or  Control  1^  a  Foreign 

Covafnaeat  that  Supports  Tanorisa. 
(15)251211-7013   Certifications.  Coauaetdal 

Items,  Competitive  Acquisitions. 
(18)251211-7014   Certifications.  Commercial 

Itoms-Noa-6»petittv8  Acquisitions. 
(17)  251211-7015    New  Materi^ 

Commerdal  Items. 
(18)251211-7020   Business  Type 

CyHfi«H««,  rtMMBardal  Items. 
(19)251225-7000   Buy  American-Balancs  of 

Payment  ftogram  Certificate. 
(20)251225-7006  Buy  American  Ad-Trade 

Agnenmt  Ad4alanca  ef  Paymento 

PropamCartifiGate.  ,„„^_. 

(21)251217-7202   Rapresentotion  01  Extent 
of  Thmqiortation  by  Sea. 


(15)251211-7018   Coatrad  Award— 

CoBSwrdaliteBS. 
(iq252.ni-7m8   Lato  Sobmiasloaa. 

Modificattans  and  Withdrawals  of 

Offeis    CuiaBwrriwlItaBis. 
(17)251211-7019    Lato  StAarfssions. 
.    Modilkations  and  WiAdrawals  of 

Offers-CanmenialiteDS  (Overseas), 
(e)  Contracting  officers  shall  not 
require  contractors  to  include  in  tiieir 
contracto  with  subcontractors  and 
■suppliers,  as  diose  terms  are  defined  at 
2117001  (g)  and  th).  any  clauses  or 
solicitation  provisions  other  than  the 
contract  clauses  and  provirions  required 
by  statute  or  Executive  Order  to  be 
iaduded  in  soch  contracts.  Contracting 
officers  who  incfaide  die  following 
clauses  in  prime  oootracts,  riiall  tequiie 
prime  uoutiactors  to  tnclode  die  same 
clauses  in  contracto  vdth  their  Sub- 
contractors or  suppliers  in  accordance 
witii  the  following  diresholds: 

(1)  An  contracto  with  sabcontractors 
and  suppliers  at  any  tier, 
(i)  Regaidless  of  dollar  raluK 

777U 

FAR  51203-7   Anti-iackfaaok  Procedures. 
FAR  51222-26    Equal  Opportunity. 
FAR5122S-12   Notice  of  Restrictions  oo 

Contractiag  wlih  Sanctioned  Persons. 
FAR  51225-15   Restddians  on  Contracting 

with  Sanctioned  Persons. 
251223-7005   Notice  of  Radioactive 

Materials. 
251225-7000   Buy  AsMxican-Balance  01 

PaymsBt  Ftafram  CertiBcats. 
251225-7001    Buy  American  Ad  and 

Balance  of  Payment  Program. 


BEST  COPY  AVAILABLE 


251225-7007   SuRilies  tobsAooordsdDvty- 
FteeEntiy.  - 

251225-7000   Duty-Ftee  fclrrQsallf  J  lug 
Country  bd  Rodods  and  Sen^ssi 

251225-7014   Duty-Ftes  Bdry-A  drtltlflosl 
Provisions. 

251225-7015   United  Btotes  ftodads 
CertiScato  (Militaiy  Assistance 
Program). 

251225-7010   United  States  Produds 
(Military  Assistance  Program). 

(U)OF8r|%«t» 

FAR52.22^^   AtDrmabve  Action  for 
Handicapped  Workers. 

(iii)  OrerSiaOOO: 

FAR51222-85    Affirmative  Action  far 

Special  DitsMiwi  and  Vietnam  Era 

Veterans. 
FAR  51222-37    Empfayment  Reports  on 

Special  Disatrfed  Veterans  and  Veterans 

of  me  Vtotnam  Eta. 
(Iv)  Over  $60,000: 

FAR  61222-22   Previous  Contrads  and 
CompUance  Reports. 

(2)  Subcontractors  (See  211.7001(h).  all 
tiers: 
(i)  Regardless  of  dollar  value: 

FAR  51225-11    Certain  Communist  Anas, 
(ii)  Over  $10,000: 

FAR  52.222r21    Certification  of 

Nonsegregated  FadliUes. 
251225-7000    Preference  for  Certain 

Domestic  Cemmnditiea. 

(iU)  Over  $25,000: 
251247-7203    Transpottatkm  of  Supplies  by 


(iv)  Over  $50000: 

FAR  51222-25    Affirmative  Action 
Compliance. 

(v)  Over  $100,000: 

FAR  51223-1    Clear  Air  and  Water 

Certification. 
FAR52.223-2   Clean  Air  and  Water. 
FAR  51225-10  •  Duty-FTee  Bntiy. 
FAR  51230-1    Cost  Accounting  Standards 

Notices  and  Certilication  (National 

Defense). 
FAR  51230-4    AdmtadstrationofCost 

Accounting  Standard. 
FAR  51230-6   Ditdoenn  and  Consistancy  of 

Cost  Accounting  Practices. 
251211-7011    ptesoved.] 
251211-7012    Audit  of  Contrad 

ModificatioDS-Commerdri  Items. 

(vi)  Over$S004)00t 

FAR51220-4   Lsbor  Surplus  Area 
Subcontracting  ftogram. 

(vii)  Over$10JOOOjOOO: 
FAR  51230-3    Cost  Accounting  Standards. 


(S)  Osly  subcontracto  awarded  by  • 
prtpa  contractor  (first  tier 
aoboootractors): 

(i)0verJ3aa» 


FARS1210-0   UUUsatkm  of  Snail 

I  and  SmaO  Disadvantaged 
I  Concena. 


See. 

251211-7018    Contrad  Award— Commercial 

HlfHW 

251211-7017   TedmicalDato  and  Computer 
Software— CoaBmerdal  Items. 

251211-7018   LatoSobaaissions— 
Modifications  and  Withdrawals  of 
Offiers,  CoDmerdal  Items. 

9K9.911-miB    l^to  finhmiaakM^— 


(i)  Ihe  reasonable,  allowable  and  allocable 
costs,  determined  to  accordance  with  FAR 
Part  30,  incmed  by  Contrador,  ito 
Subcontradon  and  Sopplien  prior  to  the 
dato  of  termination  (or  completed  work,  work 
to  process,  snd  materials  direcdy  related  to 
the  terminated  portion  of  the  contract  for 
orderly  phase  out  of  perfamaaoe  if  requested 

ktf  riia  RmiMfniiMntl  aiwl  fnr  nmnaniHnn  ■twi 
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(2Ki)  Ndther  party  shall  be  Uable  for 
default  or  delay  caused  by  any  occurrence 
beyond  die  reasonable  oontrol  of  die  party 
and  witiiout  ito  fault  OT  negligence  such  as, 
ads  of  God  or  die  public  enemy,  ads  of  die 
Govonment  to  dther  ito  soveraign  or 
contractual  capadty,  fires,  floods,  epidemics, 
quarantine  restrictions,  strikes,  acddents. 
ynutuMlly  seven  weather,  and  delays  of 


(3)  The  contracting  officer,  at  his  disaetioa 
and  notwidistanding  any  0^  proviston  of 
tiiis  oontract  may  adjust  any  payment  owed 
to  dw  oontrador  for  accepted  snppUes 
delivered  under  diis  oontrad  if  die 
contracting  officer  detarminas  diet  previously 
accepted  supplies,  for  wUcfa  peyment  had 
been  made,  (Ud  not  oonfonn  to  the 
nqdtemento  of  the  contrad  or  wen  not  to 
tk*  miantttv  or  miMntitles  Stated  on  anv  nrior 


Claims  involvli«  disputss,  and  any  totsrest 
that  may  be  payable  will  be  rseolved  to 
Moordanoe  widi  die  clause  at  51283-1 

(4)  An  toterest  penalty  shall  also  be  paid 
automatically  by  the  designated  payment 
office,  widMot  request  from  die  Contrador.  if 
a  discount  far  prompt  payment  is  takaa 
toiproperty.  Tbs  toterest  penalty  will  be 
RalnnUiad  on  th«  unoimt  of  discount  takan 
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(S)  Only  saboontracts  awaidtd  by  a 
pftoa  oontiactar  (flitt  tte 
■aboaotiactort): 

(i)  onrtiaooa 

FARS121»-S   UtilialiaoafSBiaQBuiiiaM 
)  and  SmaO  IMMdrurtagad 


FAR8L21S-1   BxamfautkaofReootdilqr 
CompmUar  G«MnL 

[M)  Over  $500,000: 

PARS2.219-e   SBuDBarinannidSDaD 
Dindvttitaged  BnstaMM  Sabcaatnctiiig 

nan. 
2S2.219-700O   Small  BosiiMaa  and  Sman 
Disadvantaged  Durtnaat  Saboontracting 
Flan  {JXD  Contracta). 

(4)  Althougb  not  required  by  statute, 
ocmtractiiig  officers  may  require  prime 
Gootractois  to  indode  me  dense  at  FAR 
SZJ222-1,  TifotiGe  to  die  Government  of 
Labor  Disputes",  in  tiieir  subcontracts  if 
the  suiq)lies  to  be  acquired  under  the 
prime  contract  are  related  to  programs 
or  requirements  vdiich  have  been 
designated  by  dae  Head  of  the 
Contracting  Activity  as  requiring  notice 
of  actual  or  potential  post  award  labor 
disputes. 

PART  2S2-60UCITATION 
PROVISIONS  AND  CONTRACT 


3.  Sections  252^1-7Q0d  through 
252^1-7023  are  added  to  read  as 
follows: 

Sw. 

2SL211-7000    TirP"*"***""     rnimnirijl 

ZSlza-nOl   hnraka  and  Payment— 


2S2.2U-70U   CkangBa-^CoDBMrcial  ltaoia> 
Z52Jn-nn   FatntandCopsni^t 


252^1-9001   hupactJOB  and  Aoc^anca 

252^1-7008    UadtatiOBol  Liability— 

riaiiMiiiilBlltniin 
2SU11-700O  TWaandWAofLoae 

252^1-7007  TalarsplrtB  Suhnriaafain  <rf 

252^1-7000   Facrimila  Submiaainn  of 


2S2A1-7000    GanacalSobdtatioo 
InfanMtian  and  Daflnitiaaa— 


252^1-7010   MosltadKtianbrDebctiva 
Cost  or  Pridnf  Dat»<:aatraet 


252.211-7011    ptssanrsd] 
252211-7012   AwUtofContncI 

Mudllkalkais    riaimisii  lal  Hums 
2S2211-701S    CartificatluMa    Commiirrial 

llasM    riaiiiiallllis  ftrqiilimnns 
2SL211-7014   CartlflcaUuiis    rismiisirlsl 

IlsBM    r>nn  risiinstlHTS  ftrqniritiTTiit 
25X211-7015    Now] 


\ 


8w. 

252.211-7010    Qmtracl  Award— Commercial 

ItttDlfl* 

252^1-7017   Tacfanical  Data  and  Compntar 
Soltwaie    CiwinMirrlal  Items. 

2S2.211-701S   LateSafaniasioos— 
Modifications  and  Withdrawals  of 
Offers.  Commerdalltema. 

2S1211-7O10   Lata  Sobmisaioaa— 
Modificatiaas  and  Withdrawal  of 
Offers    Commercial  Items  (Overseas). 

252.211-7020    Business  IVpe  Certification— 
Commerdalltems. 

252.211-7021    Tedmical  DaU  and  Computer 
8oflwar»— Witiiholding  of  Payment- 
Commercial  Itema. 

252.211-7022    Certification  of  Tedmical  Data 
and  Computer  Software  Conformity- 
Commercial  Items. 

2S2.211-7023  Clanses  to  be  Included  in 
Contracts  with  Sub-Contractors  and 
8iq>plieis    Commercial  Items. 

252.211-7000   T( 


As  prescribed  at  211.7006(a),  insert  the 
following  dause: 

TERMlNATIOI«-COMMERCIAL  ITEMS 
(AUGUST 

(a)  The  Government  may  teiminate  all  or 
any  part  of  diis  contract  at  any  time  and  for 
any  reason,  by  giving  written  or  electnmic 
notice  to  Contractor.  Ihe  tanninati<m  notice 
shall  qiedfy  vdwther  termination  is  for  the 
oonvenience  of  die  Government  or  default  by 
dte  contractor.  Immediately  upon  receipt  of 
the  tenaination  notice,  the  contractor  shall 
stop  aH  woflc  hereunder  md  shall 
immediately  cause  its  suppliers  or 
snbocntractacs  to  cease  such  woriL  The 
eootractor  shall  take  all  odwr  raaaonable 
actkms  to  minimize  dw  costs  of  die 
laiiiiliiatifln. 

(b)  Termination  for  Coovenienoe  of  die 
Government. 

(1)  If  mis  oontract  ia  tenntaiatad  for  die 
eonvenienoe  of  die  Government  die 
ocntiactar  shaO  submit  its  final  termination 
setdement  proposal  within  ninety  (00)  days 
following  rece^rt  of  die  tendnatian  notice, 
unless  extended  hi  wrtttaig  hy  die  contracting 
offioenqion  written  request  of  the  contractor 
within  sndi  ninety  (00)  day  period. 

(2)  The  contracting  officer  shall  have  die 
■nilataial  r^  to  determine  tlie  amount 
payable,  if  any.  under  dds  claoae  if  die 
eootractor  fails  to  submit  a  timely 
terminatian  setdement  propoeal  as  provided 
in  paragraph  (bXl)  of  lUs  dause.  The 
eootractor  shall  hava  no  right  of  ^ipeel 
itjaiHii^  Oa  contracting  officer's  unilateral 
datendnatioa  if  dw  eootractor  haa  tailed  to 
anhmlt  a  tanninatioo  settlement  propoeal  as 
profvided  tai  paragraph  (bKl)  and  has  failed  to 
raqneat  an  extensioo  of  die  ttane  for  propoeal 
■obmission 

(3)  Notwidistanding  any  odier  provisioo  of 
ttte  contract  dw  Govenment  shall  have  tha 
if^  to  aodit  and  examine  aO  hooka,  recotda. 
fadhtlea.  work,  matarial  tanrentoriea  and 
o^sr  items  relating  to  dks  temdnatkm 

nni[MISsl 

(4)  Has  Govanment  shaD  pay  (or 
tenninatiao  cfaargss  cunputed  in  die 
iolkwtav) 


(i)  The  rsasoaaUe,  allowable  and  allocable 
coata,  determhied  tai  aooordance  widi  FAR 
Part  30,  incurred  by  Contractor,  its 
Subcootraotors  snd  Siqipliers  prior  to  die 
date  of  terminatian  (or  completed  work,  work 
in  prooaso,  and  materials  directly  related  to 
die  terminated  portion  of  the  oootract  for 
orderly  phase  out  of  performanoe  if  requested 
by  dw  Govenunent  and  for  preparation  and 
settlanent  of  die  contractor's,  its 
subcontractor's  and  sunilier's  termination 
claims. 

(ii)  A  reasonable  profit  on  the  terminated 
portion  of  the  work. 

(iii)  In  no  event  shall  die  sum  of  die 
termination  amounts  payable  and  any 
amounts  paid  for  items  delivered  under  the 
contract  exceed  the  total  contract  price. 

(5)  Ihe  oootracting  officer  shall  deduct  the 
amount  of  any  claim  wliich  the  Government 
has  against  tibe  cmtractor  under  this  contract 
frcm  any  amount  due  die  contractor  under 
thi«  dause. 

(0)  The  Government  will  make  no  payment 
fbn 

(i)  Any  undelivered  items  which  are  in  the 
Ccmtractor's,  s  sub-contractor's  or  a 
supplier's  standard  stock  or  which  are  readily 
maiketable; 

(ii)  Hniahed  goods,  woik-in-pfocess  or  raw 
materials  fabricated  or  procured  by 
Contractor  in  amounts  in  excess  of  those 
requbvd  for  this  contract: 

(iii)  Except  as  provided  in  paragraph  (b)(4) 
of  this  clause,  any  costs  vdiich  vrould  not 
have  been  charged  had  die  contract  not  been 
terminated;  or 

(iv)  Clatans  by  the  Contractor,  its 
Subcontractors  or  Suppliers  for  any  loss  of 
antic^Mted  profit  nnabeorbed  ov^iead. 
fadUties  raairangement  coats  or  rental, 
incident  to  die  termination  action. 

(v)  An  amount  whidi  exceeds  the  product 
of  die  unit  price  of  die  tenninated  units 
multiplied  by  tte  number  of  units  in  process 
under  this  contract  at  the  time  of  teimination. 

(7)  Except  for  a  unilateral  determination 
under  peragraph  (b)(2)  of  this  dause,  if  the  . 
contracting  officer  and  die  contractor  fsil  to 
apee  CO  the  wlwle  amount  to  be  paid 
because  of  tlie  tenninatioo  of  woik,  the 
oootracting  officer  shall  make  a  final  decision 
regarding  the  amount  payable  under 
para^a^  (b)  (4)  throng  (0)  of  diis  clause 
and  diaU  pay  the  contractor  sudi  amount 
Tht  contractor  shaU  have  dw  ri^t  to  appeal 
tlia  oootracting  officei's  final  dedsion  under 
the  Diqiotes  dause  of  diis  contract 

(c)  Teiminatioa  for  Default 

(1)  Except  aa  provided  hi  paragraph  (cH2} 
of  dda  danae.  ^  Govenunent  may  temdnate 
dds  oontrad  or  any  part  diereot  for  defauh  if 
die  Cootracton 

(i)  Repudiates  or  breaches  any  of  dw  teims 
of  this  oootract  hiduding  the  Contractor's 
warranties. 

(ii)  Fails  to  ddiver  items  at  dw  times  and 
places  required  by  the  oootract; 

(iii)  Faiia  to  deUver  items  wUdi  conform  to 
ouolractual  reqiilriHwents; 

(iv)  Fails  to  make  progrew  so  as  to 
endanger  timely  and  proper  oooyletion  of 
oootract  and  deiiveiy  of  suppUes;  and 

(v)  Fails  to  provide  the  Govenmient 

I  of  fnture  perfonnanoe. 


(2Ki)  Neidier  party  shall  be  UaUe  for 
default  or  delay  caused  by  any  occurrence 
beyond  die  reasonable  control  of  die  party 
and  widiout  its  fault  OT  negligence  such  as, 
acts  of  God  or  die  pubUc  enemy,  acts  of  the 
Govnnment  in  dtber  its  sovereign  or 
contractual  capadty,  fires,  floods,  epidemics, 
quarantine  restrictions,  strikes,  aeddents, 
Bnmn«»lly  severe  weaker,  and  delays  of 
common  cairiers. 

(ii)  U  dw  failure  to  perform  is  caused  by  the 
default  of  a  subcontractor  or  suppUer  at  any 
tier,  and  if  die  cause  (rf  dw  default  is  beyond 
the  control  of  bodi  the  omtractor  and  the 
subcontractor/supplier,  and  widiout  die  fault 
or  negligence  of  the  contractor  and  its 
subcontractors  and  suppliers,  die  contractor 
shaM  not  be  liable  for  any  excess  costs  for 
failure  to  perform,  unless  the  siqiplies  were 
obtainable  htnn  other  sources  in  suffident 
time  for  die  contractor  to  meet  die  required 
delivery  schedule. 

(3)  The  Government  shall  provide  the 
contractor  written  or  electronic  notice  of  its 
intent  to  terminate  die  centred  for  default 
and  the  specific  reason  therefor.  The 
contrador  shall  be  provided  ten  (10)  days 
after  receipt  of  sudi  notice  to  eonred  die 

breadi  or  failure. 

(4)  If  dw  contractor  does  not  cure  such 

bilure  widdn  ten  (10)  days,  or  such  odwr 
period  authorized  in  writing  by  die 
contracting  officer,  dw  Government  may 
exercise  ito  right  to  terminate  the  oontrad  hi 
whole  or  hi  part  The  contractor  ahall 
continue  the  work  not  termiiuted.  The 
Government  shall  have  no  UabiUty  to  dw 
contractor  incident  to  such  termination.  The 
oontnctor  shall  be  Uable  to  dw  Government 
for  any  and  all  damages  induding  sny  coste 
to  procure  items  shnilar  to  diose  terminated 
which  are  hi  exceaa  of  dw  ooste  for  dw 
terminated  portico  of  dw  contract 

(5)  It  after  termination,  it  is  determined 
diat  the  contractor  was  not  in  default  or  dwt 

dw  dehiult  was  excusable,  dw  ri^te  and 
obligations  of  dw  parties  shaQ  be  dw  same  as 
if  dw  termhwtion  had  been  issued  for  dw 
ooovenienoe  of  dw  Government 

(0)  Ths  Government  shall  pay  for  any  items 
deliveted  by  dw  contractor  and  accepted  by 
dw  Government  for  vdiich  payment  has  not 

been  made. 

(d)  The  ri^te  and  renedies  of  dw 
GAvannent  provided  tai  diis  dause  are  fai 
•dditioo  to  any  other  ri^to  and  remedies 
provided  by  law  or  under  tills  oootract 

pbid  of  dause) 


2S&211-7001   invoice  snd 


As  prescribed  at  aVTOOB^a],  insert  the 
foUowing  dausr. 

INVCNCB  AND  PAYMENT— COMMERCIAL 
rTEMS  (AUG  18S0) 

(a)  Payments.  .   . 

(1)  Payment  shall  be  made  only  (or  supplies 

accepted  by  dw  Government  dwt  have  been 
deUveted  to  dw  deUvery  destinations  set 

fbrdi  in  diis  oootract 

(2)  The  Government  shall  pay  (or  acpepted 

and  deUvered  sttppUes  no  later  dian  dw 
tiiiitiedi  day  (oUowing  receipt  of  a  proper 
invoioe  for  such  suppUes. 


(3)  The  contracting  officer,  at  his  discretion 
and  notwidistanding  aiqr  0^  provision  of 
diis  contract  may  adjust  any  payment  owed 
to  dw  contractor  for  accepted  suppUes 
deUvered  under  diis  contract  if  dw 
contracting  officer  detsrmhws  dwt  previously 
accepted  suppUes,  (or  wfaidi  peyment  had 
been  made,  (Ud  not  conform  to  the 
reqdrvmente  of  the  contract  or  wen  not  in 
diS  quantity  or  quantities  stated  on  any  prior 
invoice.  The  amount  of  dw  contracting 
officer's  adiustment  shaU  not  exceed  an 
amount  necessary  to  assun  dwt  dw  total 
paymente  to  the  contractor  under  dw  oontrad 
do  not  exceed  tlw  amonnte  payable  for  fully 
confbrming  suppUes.  If  dw  payment  in 
question  is  dw  final  payment  under  the 
contract  dw  contractor  agrees  to  pronqitly 
nfoiid  dw  amount  necessary  to  corred  tlw 
discrepancy  between  dw  total  amount 
payable  (or  fuUy  ooafocmfaig  suppUes  and  dw 
amount  aduaUy  paid  by  the  Government 

(b)  Interest  penalty  for  late  Government 
payments. 

(1)  Aa  faltered  penalty  wlU  be  paid  to  dw 
Contractor  tf  dw  Government  does  not  make 
payment  on  or  befon  tiw  diirtiedi  day 
fbUowfaig  reodpt  of  a  proper  fawoloe.  Interest 
th«ll  aocrae  on  a  daily  basis  beginning  the 
diirty-firet  day  foUowlng  receipt  of  a  proper 
faivdce  and  ending  on  &  date  payment  is 
niads.  The  date  payment  is  made  shall  be  dw 
date  appeering  on  the  payment  diedi  or  tiw 
date  an  electronic  funds  transfer  was  made. 
The  amount  of  interest  shaU  be  conqmted 
ttsfaig  dw  rate  of  intered  estebUshed  by  dw 
Secretary  of  the  Treasury  (pobUshed  tai  dw 
twim^  Rs^stsr  semiannnalhr)  for  interest 
paymente  under  Section  12  of  the  Contnd 
Disputes  Ad  of  1878  (41  U.&C  Oil),  wfaidi  is 
tai  efbd  on  dw  day  dw  penalty  begins. 

(2)  The  faltered  penalty  ehaO  be  appUed 
only  to  dw  portion  of  dw  fanroioe  amount 
approved  f6r  payment  by  dw  Government 
and  shaQ  be  oompoondad  tai  diirty  day 
inownents.  Interest  acerasd  and  not  paid 
durfaig  any  diirty  day  period  to  which  dw 
faiterest  penalte  appUas  (dw  diirty-fint 
.diroi«h  stxtiedi.  dxty-fird  duon^  nfawtiedt 

etc.  day  pntods  foUowtaig  receipt  of  a  proper 
invoice)  shall  be  added  to  tlw  amoont 
approved  for  payment  and  dw  equated 
amount  ahall  earn  faltered  until  payment  is 
made  by  dw  Govenment 

(3)  The  fbUowtaig  periods  of  time  wiU  not 
be  taidnded  tai  dw  determfawttoo  of  en 

faltered  penalty: 

(i)  The  period  taken  to  notify  dw 
Contractor  of  defecte  tai  fanroioea  snbodtted  to 
the  Govamment  but  dds  nay  not  exceed  7 

days. 
(U)  The  period  between  dw  defeds  notice 

and  resubmission  of  dw  corrected  Invoice  by 

tlw  Contractor. 

(Ui)  bitaied  pendtiea  win  not  oootinao  to 
aocrae  after  dw  filta«  of  a  dataa  (or  each 
penaltiea  under  dw  dauae  at  52.2SS-1 
Dispotaa.  or  for  more  dian  1  year.  Intersd 
penaltiea  of  leea  dian  iun  need  not  be  paid. 

(iv)  btsrsst  pendtiee  era  not  reqdrad  on 
paymeot  delays  due  to  dtsa^eemant  betwr 
dw  Govemnwnt  and  Contractor  over  lbs 
paymaot  amount  or  odwr  issues  taivalvtaig 
oontrad  oonpUanoa,  or  oo  asMmnte 
temporarily  widdwid  or  retained  tai 
•eoordaaoe  widi  dw  terms  of  dw  ooofawct 


Clatans  invdvtaig  disputea,  and  any  taitared 
that  may  be  peyaUe  will  be  raedved  In 
acoordance  widi  dw  dauae  at  52.283-1. 
Disputea. 

(4)  An  taitared  penalty  shaU  also  be  petal 
automatically  by  the  d««ignated  payment 
office,  widiout  request  from  dw  Contractor,  tf 
a  disoonnt  far  prompt  payment  Is  takao 
tanproperiy.  The  taitered  pendty  wUl  be 
calculated  on  the  amount  of  discount  taksn 
for  dw  period  begtamtaig  widi  dw  first  day 
after  dw  end  of  tike  discount  period  throo^ 
dw  date  wlwn  the  Contractor  la  pdd. 
(6)  A  penalty  AJmount  calculated  tai 
accocdanoe  with  regulations  issued  by  tiw 
Office  of  Management  and  Budget  ahall  be 
petal  tai  addition  to  the  taiterest  pendty 
amount  if  tlw  Contradof— ' 
(i)  Is  owed  en  taitered  pendty; 
(U)  Is  not  pdd  dw  taitersd  peodty  widdn 
10  days  after  die  date  the  taivoloe  amount  is 
paid:  and 

(Ui)  Makes  a  written  demand,  not  later  dian 
40  days  after  the  date  the  tanrdce  amount  la 
petal  dwt  dw  agency  pay  such  a  pendty. 

(0)  For  dw  sole  purpose  of  determtaitaig  dw 
date  upon  which  entitlement  to  en  taitered 
pendty  payment  for  late  payment  by  the 
Government  begins,  the  date  of  roodpt  of  a 
proper  invdoe  shall  be: 

(i)  If  dw  designated  bUUng  office  tails  to 
not^  dw  contractor  of  a  ddective  tanroioe 
within  the  period  prescribed  tai  subparapaph 
(cH4)  of  dda  dause.  dw  date  of  dw  corrected 
tnvoloe  siiall  be  a#isted  by  subtracting  from 
dw  date  of  dw  corrected  faivoice  tiw  mmber 
of  days  taken  to  provide  such  notificatioo 
wfaidi  era  tai  excess  of  tiw  mimber  of  days 
presaibed  tai  subpera^ph  (c)(4);  (Un  7  day 
notificetion  period.  10  days  talon  to  notify 
dw  contractor,  corrected  taivotaw  date  of  )uly 
1.  dw  date  of  subnlsstam  of  s  proper  tanrdce 
dw]lbelune28). 

(U)  If  dw  Government  fails  to  aooept  or 
reject  sappUss  widdn  a  sevao  day  period 
foUowta^  tender  (or  aoceptanoa,  dw 
Govermnent  shaU  be  consklered  to  have 
recdved  a  proper  tawotoe  frtn  dw  oootractor 
oo  dw  sevendi  day  (dlowtaig  dw  date 
suppUee  wen  tendered  for  aooqrtanoe; 
prodded  dwt  eudi  suppUes  wen  properly 
tendered  tai  acoordanoe  widi  dw  terms  of  dw 
oootrad  obnse  entitled  Inspsctioo  and 
Autaplaiiiw    riaiiiiwiilal  Itaaw".  This 
ooostraettve  receipt  of  an  taivotoe  shaU  not 
obUgate  the  Govenunent  to  aooept  the 
suppUss,  perform  contract  admtaiistratkm 
functions,  or  make  peyment  for  tiw  supplies. 

(7)  AdJusbBsoto  wUl  be  made  by  dw 
dM^wtad  payment  office  (or  eiron  tai 
^,l^.ut<in  taiterest  pendtiee.  If  requeeted  by 
dw  contractor. 
(l)  InTotcaa 

(1)  Aoceptanoa  and  ddivery  at  cootradoi'a 
(adUty.  The  oootrador  may  tawoloa  (or 
payment  upon  dw  Govefnaeeofs  execution  of 
a  completed  DD  Form  280,  Matarid 
Inapection  and  Reodvtaig  Report  dyiifytaii 
acoeptenoe  of  dw  suppUes  by  an  audioriaed 
Government  oBtadd  or  upon  receipt  of  eny 
odwr  documentation  audwtind  tai  dw 
oootrad  to  dydfy  Governmsot  accaptanoa  of 

dt»  sutniUae 

(2)  Aoooptanoe  at  oootractoi'a  ladUty. 
ddivery  d  odwr  dtaa. 


nHAJiAvA  V\i./  i^ri^ 
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testing  shall  be  performed  as  sooo  as 
practicable  foUowtaig  tender  for  ecceptance. 
The  Government  assumes  no  contradud 
obUgation  to  perform  eny  taispection  or  test 
for  dw  benefit  of  die  contractor  unices 
spedficaUy  sd  fordi  dsewhen  tai  diis 

contrsct*  . 

(2)  Except  as  otherwise  provided  tai  the 
contract  die  Government  shall  bear  dw 
exnense  (rf  Government  faispections  or  teste 


by  the  oontrador  at  no  diange  to  die  contract 
price  taidndtaig,  but  not  Umited  to,  all  ooato  to 
make  such  oorreded  or  replaced  suppUes 
ready  for  taiqwction,  ted  end  acceptance  by 
dw  Government  end  aU  transportation  costo 
from  dw  orlgtaid  place  of  acceptance  to  the 
contractor's  fadUty  and  nturn  to  dw  origtaid 
place  or  sudi  odier  place  for  acceptance  as 
may  be  permitted  by  dw  contracting  officer, 
when  diose  placee  an  not  dw  contractor's 


person  or  property,  indudtaig  dw  Government 
or  dw  Governnwnf  s  property,  wfaidi  may 
occur  befbn  or  after  acceptance  of  the 
completed  items  by  dw  Government  tai  any 
way  due  or  resdting  ttoa  in  whole  or  in  part 
the  design,  preperation,  manufacture, 
coostrudico,  oompletian,  warning,  or  failun 
to  warn,  deUvery  6r  noo-deUvery  of  items, 
inclpijing  such  as  an  caused  by  any 
subcontractor  or  suppUsr  of  the  Contrador. 


/  Vok  S5»  Na  183  /  Wediie«day.  [oly  lU  1900  /  Rqposed  Rnlea 
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■Mt  or  rilH  apwifiwl  ia  te  < 

Ite  cMtaMlvli  MMMlntr  MpMHAfe  fcr 


ddhrmdioariteari 

ictttat 
I  wiilfai  by  fli  mftiflftud 
I  ofltcfal  of  a  DD  Food  2SQ>  or 
taaaayb* 
[  la  tha  conbMl.  tian^tag  thai  Ik* 


iteir 


fAUG 

(a)  tUAm  party  to  tia  o— fcaO  aay 
chaogtAai 
tha  cpnawt 

jylu^l  spcopaaal  iov  nacfficatiaa  < 
to  dw  contnciiDt  oIBmc  at  tfaa  r 
Buy  taqpMat  tha  CoBtnctor  to  aatMBll  aach  a 
prapoaaltot 
cuutf  actins  offioai. 
(b)tMa>Mirhai^i 
(1)  Tha  aootncliag  afOnt  BMy  at  aay  liaM. 
by  writtaa  aidai.  aaka  chaofH  ariOte  tha 
a— aiacBpaaftttocaalracHaiwmtted 
ofihtymMl.] 
ofdtli«aqf.liaagri 

I  ar  dacMaaa  to  dw  aoat  all  or  te 
r.daiivairali 
nndarttii 

>  aqytoMi  ad|aif  aat  to  Iha 

rbo*. 


andahaSaMdifytoa 
(2)  Tba  oontractot  nmal 


itorithito 


WTha  Canttartor  lial!  whuft  aa  arigtoal 
dlteaaaaviaatotkai 
Itotteentacttoi 


daya  afkar  laeelpl  of  a  1 
onder  yaiapaph  (bXl)  ai  Ma  i 
aA«  paitod  aa  aay  ba  apadfiad  by  Ika 
rbyMharitllBttotoa 

''•I 

ito] 
rtoi 
ttol 


►  toiiiiwil^  ■HiiHm 
Tiiaji  lfdw< 
deddea  to  paacaad  wi&  a  I 
dbai^^  Urn  caafcactof  aipiaar  MTa 


(d)  tf  any  changa  ordeiad  i 
oootrad  arill  tank  to  a  ] 


»«iid/ar 
I  than  lUIUXlO.  tha  oontiactar  duO  ba 


eartificato  of  caBanl  coat  I 
PAKHWI  tprinrtoi 

iiririMn M 


dafintttoai 


I  all 


ThaeeotfactarahaPdafaadaadl 
A*  Gevanmaat.  and  att  mbiafaHt  aan*  al 
tbe  nqipUaa  tontabad  aadM  dda  aoatead. 
agatoat  all  daiaa  aad  pwiraadiagi  fat  aclaai 
or  aOagad  diiact  at  GoaMbalacy  J 
otottadaenaattotofci 
Stataa  Of  raiaigii  patant.  tradnMdi  ot 
copyright  aiiaiiDg  uadardiia  coBlract  aad  the 
contiacUirihall  hold  ftaCowanwMiit  aad  aB 
aubaeonaal  aaai 

Qabtttlaa  aad  loaaaa,  piovUad  tha  I 
ia  laaaoaably  aoliSad  of  aacb  clataM  aad 
procaadkiga.  Tba  caatndot'a  obfigatioo  shall 
not  a{^  to  aay  in&taifnMBt  aii^ig  fraa 
the  an  or  sale  of  tha  mppliaa  to  oooUaatiaB 
with  tenia  not  daBvaiad  by  tba  contractertf 
radi  infrfngaBaat  would  not  bava  aacanad 
bom  tfia  naa  OK  aala  af  aach  nppbaa  aolaly 
for  die  porpoaa  far  vriikfa  they  vara  daaignad 
or  told  to  tba  GovanoMBt 

ffadatOmmu) 


As  prescribed  at  ZlLTtOHu),  boat  the 
following  dense: 

INSPECTION  AND  ACCEPTANGS- 
COUMBBOAL  rrSMS  (AUG  1SM| 

M  OMtadot  taapacttaa  aad  TSet 

Responaatttiaa. 

(DThaceafcaeletdtoai 
toapadtoo  aad  ^aality  coatral  I 
IwMhttai 


rahailprwjdalba 
r  flvB  (B)  araifctog  dajw 
BotloaaHtetelltofdatinipBaafat 
acoeptanca,  M  toa  aapiriiaa  ata  aot  toady  far 
I  at  toal  at  Iba  law  ipadfiad  by  iia 


btaatobaaa 
and  taiapecttoa. 


tiiei  iwliaiea'aiactt^yarata) 

■abcootractor't  fadiity.  dia  i 
fumiah.  and  ihall  requira  tba  Biqi^ien  at 
■oboaafeaeton  to  fanii^  at  no  eha^B  to  Aa 
price  of  diia  oontrad,  aO  naaaaabia  fadMaa 
aad  aaaiataaoa  fat  dia  aafia  ud  coBtanianl 
paibiuHnoa  ai  all  bupacliuia  aad  taata* 

(S)  If  aopiAaa  tandeiad  far  aooaptoaea  ara 
^^^^■^  ^ay  ^oav  ^^^^^M  m^  ■a^HHaov 
to  oonod  Aa  de&daney  aa  daftalaaatw 
addcfacaaaadtbaf^ecaoB,  AaHaattaaahto 
to  tba  prtoa  ol  tbto  GOBtad.  Iha 


otna- 


As  prescribed  atZUMBIfeX  i 

fblkming  dense: 


fbUoWing  dause: 


afltUHIfa), 


andTsat 

(nika  GBWmBHBt  baa  dto  Hibt  toto^ad 
and  Mat  al  rapidfaa  calad  far  by  tta  eookad 
i»haB  each  aappUaa  haw  baan  IBBifaie  J  far     - 
accaptanoa.  Government  inapactioo  aad/or 


testing  shall  be  performed  aa  aoon  as 
practicable  following  tender  for  acceptance. 
Tin  Government  assnmea  no  contractual 
obligation  to  perform  any  inspection  or  test 
for  die  benefit  of  the  contractor  nnleas 
specifically  set  fordi  elsewhere  to  dila 

contract  j ,_  »l 

(2)  Except  as  otherwise  provided  in  the 
contract,  die  Government  shall  bear  die 
expense  of  Government  inspections  or  tests 
made  at  odier  dian  the  contractn's  or  its 
aoppUers' or  subcontractors' facilities. 

(3)  The  Government  shall  not  be  liable  for 
anf  reduction  to  die  value  of  any  supplies, 
hn7iii«<ing  test  samples,  resulting  from 
inapedionortesL  .      .     „      „ 

(c)  Acceptance  of  Conforming  Supplies. 

(1)  Tbe  Government  shall  accept 
conforming  supplies  as  soon  as  practicable 
following  tender  for  acceptance,  unless 
otherwise  provided  to  the  contract 
Government  failure  to  insped  and  accept  or 
tejed  die  supplies  shall  not  relieve  die 
contrador  fixan  responsibility,  nor  impoae 
liability  on  the  Government  for 
nonconforming  supplies. 

(2)  Acceptance  shall  be  condusive,  except 
for  patent  defects,  latent  defects,  fraud,  gross 
mistakes  amounting  to  fraud,  or  as  otherwise 
provided  to  the  contract 

(d)  Rejectioa  Replacement  or  Correction  of 
Non-Conforming  Supplies. 

(1)  Supplies  are  nonconforming  when  they 
are  defective  to  material  or  workmanship,  fail 
to  comply  widi  contractual  performance 
requirements  or  are  otherwise  not  to 
conformity  with  contract  requirements. 

(2)  Tlie  Government  at  its  sole  election  and 
as  promptly  as  practicable  after  tender  tor 
acceptance,  may: 

(ij  Rejed  non-conforming  supplies,  wltn  or 
without  disposition  instructions; 

(ii)  Require  the  correction  or  replacement 
of  nonconforming  supplies; 

(ill)  Condition^y  accept  non-conforming 
suppUes  (see  paragraph  (e)  of  diis  clause):  or. 

(iv)  Require  an  equitable  reduction  to  the 
price  of  die  contrad  to  lieu  of  correction  or 
replacement  of  non-conforming  supplies. 

(3)  The  contracting  officer  shall  promptly 
notify  the  contractor  of  die  Govemment'a 
eledion  regarding  die  non-conforming 
supplies  and  die  contrador  shall  promptly 
remove  all  supplies  rejected  or  required  to  be 
corrected  or  replaced.  The  contracting  officer 
may  require  or  permit  correction  or 
replacement  to  place. 

(4)  The  contractor  shall  replace  or  corred 
nop-conforming  supplies  within  ten  (10)  days 
for  such  odier  poiod  as  may  be  aulhorixed  to 
writing  by  die  contracting  officer)  following 
receipt  of  the  contracting  officer's 
notification. 

(5)  If  die  contractor  fails  to  prompUy 
remove  rejeded  supplies  diat  are  required  to 
be  removed  or  fails  to  replace  or  corred  the 
non-conforming  suppUes  widito  ten  (10)  days 
or  such  odier  period  specified  by  die 
contracting  officer,  die  Government  may  (i) 
remove,  replace,  or  have  die  supplies 
corrected,  eidier  by  itself  or  a  diird  party,  and 
charge  die  coats  of  removal  replacement  or 
conection  to  die  contractor  or  (U)  terminate 
the  contrad  for  default 

(6)  All  correctiona  or  replacemento  of  non- 
conforming suppliea  shaU  be  accomplished 


by  the  contrador  at  no  diangs  to  die  contrad 
price  indnding.  but  not  limited  to.  all  ooate  to 
make  sodi  corrected  or  teplaoad  supplies 
ready  for  to^Mction.  ted  and  aooeptanoa  by 
die  Government  and  all  tranaportatioo  coato 
from  die  original  plaoa  of  acoeptanoe  to  die 
cootradoc's  facility  and  return  to  die  original 
ptooe  or  sodi  odier  place  for  acceptance  aa 
may  be  permitted  by  dw  contracting  officer, 
when  diose  placaa  are  not  die  contradot'a 

(7)  Corrected  or  replaced  supplies  shall  be 
tendered  for  acceptance  at  die  place 
stipulated  to  the  contrad  or  at  such  odiar 
place  permitted  t^  the  contracting  officer  to 
acondanca  with  a  reasonable  delivery 
schedule  as  may  be  agreed  upon  between  the 
contractor  and  the  contnding  officer.  The 
contracting  officer  may  require  a  reduction  to 
contrad  price  if  the  contrador  fails  to  meet 
sodi  delivery  schedule. 

(e)  Acceptance  under  Special  Conditions. 
The  oontnding  officer  reserves  the  right  to 
require  die  contrador  to  deliver  non- 
conforming supplies  prior  to  their  correctioa 
Such  supplies  shall  be  provisionally  accepted 
by  die  Government  and  subsequendy  re- 
tendered  for  acceptance  by  the  contrador 
following  correction  of  the  non-conformity. 
The  contractor  and  the  contracting  officer 
shall  negotiate  an  amount  to  be  widiheld 
from  die  priiee  of  supplies  provisionally 
accepted  pending  their  correction.  Hie 
amount  negotiated  shall  represent  equitably 
die  value  of  such  correction  of  the  non- 
conforming supplies.  The  Government  shall 
be  responsible  for  all  risks  of  loss  or  damage 
to  such  supplies  while  they  are  to  the 
Government's  possession.  Risk  of  loss  shall 
remato  with  the  Government  until  die 
provisionally  accepted  supplies  are  returned 
to  the  oontradw  for  correction.  The 
Government  shall  be  responsible  for  all 
transportation  coste  assodated  with  return  of 
die  provisionally  accepted  stqiplies  to  the 
contractor.  The  contrador  shall  be 
responsible  only  for  correction  of  die  non- 
conformitt^  identified  at  the  time  of 
provisional  acceptance  and  for  any  coste 
assodated  with  the  return  of  correded 
supplies  to  die  Government  The  schedule  for 
such  correction  and  return  shall  be 
negotiated  between  the  contrador  and  die 
contracting  officer. 


person  or  pruperty.  induding  die  Govemmant 
or  die  Government's  property,  wbidi  may 
oocor  before  or  after  acceptance  of  die 
oonqileted  Items  by  die  Government  to  any 
way  due  or  rsaulting  from  to  whole  or  to  part 
the  design,  preparation,  manufacture, 
oonstructioa  completion,  warning,  or  failure 
to  warn,  delivery  Or  non-delivery  of  items, 
induding  such  as  are  caused  by  any 
subcontractor  or  supplier  of  the  Contractor. 

Immedtotely  upon  receipt  from  the 
Government  of  written  notice  of  any  suit  or 
daim  relating  to  any  risk  described  to  the 
first  paragraph  of  this  clause  and  upon 
written  request  by  the  Covenunent  the 
Contractor  shall  assume  the  defense  of  the 
litigation,  to  any  event  the  Contrador  shall 
pay  for  or  reimburse  the  Government  for  all 
ooste  and  expenses,  induding  attorney's  fees, 
arising  out  of  any  suit  or  claim  relating  to  any 
risk  described  to  die  fint  paragraph  of  diis 
dauaa. 
(End  of  Clause) 

2S2,211-700e   TMe  and  risk  of 


(End  of  Clause) 

252.211-7006    UmltaUon  Ol  IsMmy— 
'  Conwwrctol  Nain& 

As  prescribed  at  211.7006(a),  insert  the 
foUowing  dause: 

UMTTA'nON  OF  UABIUTY— 
COMMERCIAL  rTEMS.  (AUG  19Si) 

The  Contrador  shall  defend,  todemnify  and 
hold  harmless  the  Government  ite  agents, 
consignees,  employees  and  representatives 
from  and  against  all  expenses,  losses,  claims, 
demands,  or  causes  of  action  of  whatever 
UnH;  induding  negligence,  breach  of  express 
or  implied  warranty,  failure  to  warn,  or  strid 
Uability,  and  from  and  against  all  spedaL 
indirect  inddentaL  or  consequential 
damages,  induding  lost  profits,  of  every  kind 
whatsoever  arising  out  of,  by  reason  ot  or  to 
anyway  connected  widi.  acddents, 
OGcarrences,  tojuries  or  losses  to  or  of  any 


As  prescribed  at  211.7006(a).  insert  the 
foUowing  clause: 

TITLE  AND  RISK  OF  LOSft-COMMEROAL 
ITEMS  (AUG  1S80) 

(a)  Title  to  supplies  furnished  under  this 
contract  except  for  commerdal  computer 
software,  shall  pass  to  the  Government  upon 
formal  acceptance,  regardless  of  when  or 
where  die  Covenunent  takes  physical 
possession,  unless  the  contrad  specifically 
provides  for  earlier  passage  of  title.  Title  to 
commerdal  computer  software  shall  remato 
with  the  contrador. 

(b)  Unless  the  contrad  specifically 
provides  odierwise.  risk  of  loss  or  damage  to 
supplies  shall  remato  with  the  Contractor 
until  and  shall  pass  to  die  Government 
upon— 

(1)  Delivery  of  the  suppUes  to  a  carrier,  if 
transportation  is  f.o.b.  origin;  ot 

(2)  Acceptance  by  the  Government  or 
delivery  of  the  supplies  to  the  government  at 
the  destination  specified  to  the  contract 
whichever  is  later,  if  transportation  is  f4).b. 
destination. 

(c)  Paragraph  (b)  above  shall  not  apply  to 
supplies  that  so  fail  to  conform  to  cootrad 
requirements  as  to  give  a  right  of  re)edion. 
The  risk  of  loss  or  damage  to  such 
nonconforming  supplies  remains  with  the 
contractor  until  cure  or  acceptance.  After 
cure  or  acceptance,  paragraph  (b)  above  shall 

apply. 

(d)  Under  paragraph  (b)  above,  the 
contractor  shall  not  be  liable  for  loss  of  or 
damage  to  sun>Ues  caused  by  die  negligence 
of  officers,  agents,  or  employees  of  the 
Government  acting  withm  the  scope  of  their 
employment 

(End  of  clause) 

2S2.211-7007   Tatoyaplile  Submission  o> 
OWsrs^^oiienerolsl  iuml 

As  prescribed  at  211.7004-2(b)(2). 
insert  die  following  provision: 


{1/  'Contracftag  OBoar^  tammmm  c  person 
with  the  audwrlly  to  aatar  fata.  adrntoistBr, 
and/or  termtoato  ooatracto  aad  make  relatad 
detennioatiana  and  ftidinat.  "Aa  t 
includes  certato  andiorixad  reptesantattvaa  of 
die  Coatndins  Offiear  adtoft  widda  tba 
limite  ol  thak  aadiority  aa  dalaaatod  by  tba 
Tif  Ifif  tifw  OfficBP. 
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(End  of  dause) 

252^11-7011   [Reserved] 

252,211-7012    Audtt  Of  Contract 
Modifications— CommorctalltemSL 

As  prescribed  at  211  J004-l(i)(3). 
insert  the  following  dause: 
AUDIT  OF  CONTRACT 


for  sale  but  will  be  available  for  commercial 
delivery  to  a  reasonable  period  of  time; 

(iv)  Described  to  paragraph  (i).  (ii).  or  (Ui) 
of  diis  provision  diat  would  require  only 
mtoor  modification  to  order  to  meet  tba 
requiremente  of  the  procuring  agency. 

(2)  "Established  price"  means  a  price 
published  to  a  catalog,  price  list  schedule  or 
other  verifiable  pricing  record  at  which  items 
are  offered  for  sale  to  die  public;  or  prices 


(b)  Definition: 

As  need  to  this  certification  "Commerdal 
items"  means  items,  toduding  computer 
software,  regulariy  used  or  totended  for  use 
for  other  thui  Government  purposes  and 
whidi  have  been  sold  or  traded  to  die  general 
public  to  the  course  of  normal  business 
operations. 

(c)  The  offeror  (insert  name  of  offeror), 
hereby  certifies  Jthab 
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be  nciivad  at  dM  ^aca,  and  prior  la  tb* 
tima.  ■padfiaA  in  as  aaikitatiaa  fat  Hm 


■obininlan  of  oflan> 

(c)  TelB«rapllic  ofEn  tkaO  rafer  to  (his 
soUdtadoo  and  fawiodi  Ihs  Hsma  or  sub- 
tteais.qaantWss.Biritpric8S.aai*  and  ^c« 
of  dsBvsi'y.  afl  repnssBtatiuua  and  otnsr 
infcnnatfcm  nqidred  bjr  tMt  sirfidtatlon.  and 
a  statwawit  spscfiyiuy  m>  crtsnt  si 
t«idian*«t 


(d)  Telegraphic  offers  diat  fall  to  fumiik 
required  lepreaentetions  er  fatfonaatien,  or 
that  refect  any  (rf  the  terms,  condltioas  and 
provisiaa*  of  tiM  aaikttatioB.  majr  be 
exchided  from  considention. 

(e)  Offerors  most  submit  a  complete, 
■fiped,  origiaal  offci  !■  coBfimatfoii  of  their 
telegraphic  (rffer  within  five  (9  ewrkins  day* 
fcem  *•  time  specS&sd  ia  the  aobdtatiaa  far 
receipt  of  offers.  Faihire  to  sabaiiit  the 
comfriete.  signed,  original  offisr  within  the 

fi)  Ike  GovniMMl  ihai  aat  be 

lespeBaaJafaranrdalkisMieaia 
tel^paiAic  ofiaa  tBdadia^  bal  a 
to,  tihe  isBewiag: 

(1)  Seeeivl  of  illcgibla.  gafblad.  sr 
liMiaaplsIs  nfTufi 

(Z]  Availability  of  the  CovemmoU's  telex 
equipment 

(3)  faicoaqiatibifity  between  the  tending 

and  receiving  eqe^^Mi^ 

(4)  Oday  in  transmission  or  lece^  of  (he 

offier. 

p)  Failure  of  the  offeror  to  pmperiy 
identify  dw  ofliBr. 

(g]  llie  GovernmsBf s  tdex  nondwr  ia 


(b)  Ite  Coveraneat  Ael  oat  be 
HipoBsftls  fcr  pfcysicsi  seeatity  ef  a 
telegraphic  offer  prior  to  rsceip*  of  the  offer. 

(End  of  provision) 
Ontn-CmmmmtMm 


As  prescribed  af  211.70(N-2(c)(l)i 
insert  the  fbllawing  proviiion: 


ffufft^mtm  tniwMinninri  ur 

COMMERCIAL  ITEMS  (AUG  UM) 

(a)  DeOdttaL  "Facsiade  efW 
lofaa  ~ 

ofaaeOvAalia 

by  die 

dMi 

printed  and  handwritten  materiaL 

(b)  Facsimile  offers  may  be  iahwilted 
response  to  this  solidtetion.  Fscsimile 
maatbeneeieadal 
dme.  specified  in  the 
submission  of  offers. 

(c)  ^Mslaifle  floere  met  iaB  to  rainisB 
required 


ia 
offers 
toth* 


(e)  Hie  Government  resoves  the  ri^  at 
ite  sole  diaoetiaia  to  aoeept  an  oOar  and 
enter  faito  a  oaomet  saMf  ea  the  bests  of  ths 

facs^  olhfc  The  G ml  ahii 

reesfvea  ft*  ilihk  to  (oqaira  the  eOinrto^ 
submit,  prior  to  Ike  GovenmeaHi  acosfrtaaoe 
efdieeger.aaari^iri.rigaedaahrttoHaa 
cover  Aeel,  The  efierat  egrees  topnividetae 
erig|Brf.siyied.soHcitetkm  cover  eheet  to  die 
miiitiaillag  elilcef  within  (S)  wmking  da^ 
following  me  Govemmenl's  request 


U)  Ibe  ofEaes's  fadare  to 


daidy 


cover  sheelto 

of  Ms  previalsa  may 

leapoaalve  and  toeKgiMe  for  award. 

(f)  The  GovensMat  ahaU  not  be 
respoaaiUe  ior  any  defideadee  ia  ftcsimfi* 
ofiara  in&hKhng,  bat  not  Uaiitad  te^  die 
foUowiag: 

(1)  BBcdp«  of  ilkgibU.  garUed.  or 
inconqtleto  ofiers. 

(2)  Avedabiiity  ef  the  reeeiwing  skctraiic 


m 


(3)  Incompatibility  between  die  sending 
and  lecdviag  equipment 

M  Delay  in  transaassifln  or  receipt  of  the 
offer. 

M  Faihire  of  the  dbCmr  to  propedy 
identify  dw  oObt. 

(g)  Tke  Govemmenf  s  f afsimile 
compatibility  chararteristirs  are  aa  fbOowac 

(1)  Telephone  number  (d  recaiving 
eq"^pmitnt' 

(2)  Compatibility  cheracteriatirs.  {04., 
make  and  modd  immher.  reodviag  speed, 
conunnnicationa 

protocol):  — ^^^— ^— -^^-^^-^ 

(h)  Tne  Gewemment  shaB  not  be 
reepoBSiUe  for  piiyaicai  seearity  01  e 
facsimile  offisr  prior  to  receipt  of  ne  mitt. 

(End  of  provision] 

2S2.211-7009   General  SoHeitaltai 
MiKNiunion  ana  ueiaaiiuiia   ^amniercmi 


As  prescribed  at  211.7Q04-7(bKZ), 
Insert  the  foDowing  provision: 

GENERAL  SOUCtTATION  INFORMATION 
AND  DEFINITK»n— COMMERCIAL 
ITEMS  (Aocmai 

fa}  Geasrai  SoBCitatiflB  lulumatioii. 

If  tns  soiicftatioD  has  bees  aiade  asmg 
Standard  F^ani  U  tbe  renreace  to  solid  tjtfcrti 
pruvMeas  ira4-y.  "Teto  Bubmisslsne, 
MofWni  sIhaiSi  end  WIlBihawaii  of  BMa^  ^ad 
saJlS-Mi  lato  OahadssfaBft  MedMeationa. 
ana  rviuimwwa  er  noposaw^  wsaiw 
252^n-WMi  "Leto  OahailsriBiiai 
Modificadaas  and  WMhtewals  ef  O0m— 

rtol 


paragraph  M  ef  SUn-TOOI. 


(b)  Deflaftfeas; 

(1)  "vontracttBg  OSesi^  means  a  person 
widi  fte  authority  to  eater  faito.  whwinislsr. 
and/or  tenninate  contracts  and  stoks  related 
determinations  and  findings.  Ike  term 
includes  certain  suthorlied  representadwsa  ef 
die  Coatnctins  Officer  actlagwidte  dw 
Umite  al  dtoir  aBttority  aa  ddegsted  by  dw 
loartfaetingO 

(2) -Oiler- 1 
bidding  or  -praposaT  to  other  thea  seeled 
bidding. 

(3)  -SoMuItetiaD-  means  an  invitation  for 
bids  in  sealed  bidding  or  e  request  for 
proposd  in  other  thaa  sealed  bidding 

(EndofPravisifla) 


2$2.21t-7O10 
ueieuiw  bner  or  raaap 


As  prescribed  at  211  J0(M-l(iK3). 
insert  die  foUowing  clause: 

PRICE  REDUCTION  FOR  DBPBCIIVB  COST 
OR  PRICING  OATA-COrriRAGr 


(AUG  ma) 

(a)  This  clause  is  applicable  only  to 
contract  modificatiana  involving  aggregate 
inoeaaes  and/or  decreases  in  costs,  pias 
apphcaUe  profile,  el  aaore  diaa  tlOOyOOIk 
except  dtot  H  doea  not  a^dy  to  any 
modificatim  far  which  ^  price  la  ea 
esteblidwd  price. 

ib|  B  the  amoent  of  any  price  adfnstBieBti 
nther  e  price  increase  or  decrease^ 
negotiated  for  any  modification  to  dib 
contract  was  based  upon  defective  data, 
because  (1)  the  Contractor  w  a  subcontractor 
famished  cost  or  pricing  data  that  were  net 
complde,accBrate,eadcan«itascsrttBedin 
ite  Cert&ate  ef  Correal  Ceet  er  Pricia«  Deta, 
(2)  e  snbconlrector  or  proepecUve 
suboaartndor  banished  the  CoBiiactor  coal 
or  pridag  date  that  were  not  rnaiplite, 
accaralB;  and  carrenl  ae  certified  in  the 
Contractor's  Certificate  of  Cterreat  Cbst  or 
Pricing  Data,  or  (3)  any  of  these  parties 
furnished  data  dtat  were  not  accur^e.  die 
price  shall  be  reduced  accordin^y  and  the 
contract  shall  be  modified  to  reflect  the 
rediiction.  This  right  to  a  prka  redartion  ie 
lii^ted  to  defective  coel  or  prid^  date 
relating  to  contract  moififieatioaa  lor  vdildi 
dria  daaae  becoaiea  opnative  mitt 
para^aph  (a)  above. 

(c)  Any  reduction  to  the  emtact  price 
under  para^vph  (b)  above  due  to  deiattl»e 
cost  or  pridng  data  from  a  prospecMre 
subcontractor  that  was  not  snbseqaently 
awaided  the  subcontract  shaO  be  Bmited  to 
die  amount,  phia  appBcaUe  overiMod  and 
profit  marlmp,  by  whidt  the  actad 
subcontract,  ea  the  actaal  coat  to  the 
rtfAetewaaaoi 


/  ¥aL  6Sb  Hix  133  /  Wednesday,  ^ly  11.  IflQO  /  Ftaposad  Ralu 


(pil^O»ttflCTtiWt| 


psQvida 


r  to  daidk  the  eoarars  4 
rparsffapfc  MW  of  tWs  rtsasei 
(e)  nflore  to  oonplete  Oe  eertfllcatiena 
'  (elaf  tUftcln^aliatt 


award  OB  any  tbae  ibr  a  quaudly  Issa  tban 
the qaaBil&f  oibied.  at  the  anttprfoea 
einealanlaas  tnaeflefer  spedDesodierwise 
to  dtoefbr, 

(a)  A  wiMn  award  or  acosptonce  ef  afnr 
mailed  iaufcrwlaaftmdahad  to  the 
SQOoessnl  MnBorwiddatne  ttaalor 
aiJi^nttaiWia  spsdllsd  to  ths  ofhrer  aiqr 


contract  subject  only  to  the  feOowtog 
restrictions: 

(i)  Release  or  dbclosnre  outside  dw 
Govemnwaft  she!  aal  ha  I 
contractai'Bi 
repair  or* 

(ii)Tlwl 
software  shall  not  be  osedby  dw 
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(Endofdause) 

252.211-7011   [Raaarvad] 

252.211-7012    Audtt  Of  Contract 
Modificatlona   Commafdal  Itama. 

As  prescribed  at  2117004-l(i](3]. 
insert  die  following  clause: 

AUDIT  OF  CONTRACT 
MODmCATlONS-COMMERCIAL  ITEMS 

(AUG  1980) 

(a)  If  die  Contractor  has  submitted  cost  or 
pridiag  date  in  connection  widi  the  pricing  of 
any  modification  to  diis  continct  unless  die 
price  of  the  contract  modification  is  an 
established  i»ice.  die  Contracting  Officer  or  a 
representative  who  is  an  employee  of  the 
Government  shall  have  die  right  to  examine 
and  audit  all  books,  records,  documents,  and 
other  data  of  the  contractor  (induding 
computations  and  profectiona)  related  to 
negotiating,  pricing  or  performing  the 
modification,  in  order  to  evduate  die 
acpuracy,  completeness,  and  currency  of  the 
cost  or  pricing  data.  The  Comptroller  Generd 
of  die  United  States  or  a  representative  who 
is  an  enqiloyee  of  the  Government  shall  have 
die  same  ri^ts.  ..... 

(b)  Hie  Contractor  shall  make  available  at 
ito  office  at  all  reasonable  times  the  materials 
described  in  paragraph  (a)  above,  for 
examination,  audit  or  reproduction,  until 
three  years  after  find  payment  under  diis 
contract  Except  diat  records  pertaining  to 
appeals,  litigation  or  die  setdement  of  claims 
arising  under  or  relating  to  the  performance 
of  diis  contract  shall  be  made  available  until 
disposition  of  such  appeals,  litigation,  or 
daims.  , 

(c)  The  contavctor  shall  insert  a  clause 
containing  all  die  provisions  of  diis  clause, 
induding  this  paragraph  (c),  in  all 
subcontracto  over  $100,000  under  diis 
contract  dtering  die  dsuse  only  as 
necessary  to  identify  properiy  die  contracting 
parties  and  the  contracting  office  under  die 
Government  prime  contract 

(End  of  dause) 

252.211-7013   CamWcatioiia  Coinmarclsl 
itoina   CuiiipaUUwaafqiJalHona. 

Aa  prescribed  at  211  J004-7(a)(3). 
insert  die  following  provision: 
CERTinCATIONS-COMMERCIAL 
rrEMS-COMPEimVE  ACQUISmONS 
(AUG  1900) 

(a)  If  an  offer  containing  die  following 
certifications  resdto  in  a  contract  award,  the 
certifications  shall  form  a  materid  part  of  die 
contract  whedier  or  not  phydcally  attached 
to  the  contract 

(b)  Definitions: 

As  used  bi  this  certification: 

(1)  -Commeidd  items-  means  items, 
induding  computer  software,  regulariy  used 
for  other  than  Government  purposes  which, 
to  dw  course  of  nomwl  business  operations: 

(i)  Have  been  sold  or  traded  to  dw  generd 
public 

(ii)  Have  been  offered  for  sde  or  trade  to 
dw  generd  public  at  established  prices  but 
not  yet  sold: 

(Ui)  Aldiou^  intended  for  sde  or  trade  to 
dw  generd  public,  have  not  yet  been  offered 


for  ssle  but  wUl  be  svsilabls  for  commerdd 
delivery  to  a  reasonable  period  of  time; 

(iv)  Described  to  paragraph  (i),  (ii),  or  (Ui) 
of  this  provision  dwt  would  require  only 
jninm  mo(Uflcation  to  order  to  meet  the 
requirements  of  dw  procuring  agency. 

(2) -Established  inice"  means  a  price 
published  to  a  catdog.  pfice  list  schedule  or 
other  verifiable  pricing  record  st  which  items 
are  offered  for  sde  to  die  public  or  prices 
which  have  been  established  to  die  course  of 
ordinary  and  usud  trade  between  buyers  and 
sellers  free  to  bargain.  The  established  price 
(i)  mud  be  available  for  customer  inspection 
and  state  current  or  last  sdes  price,  or  (ii) 
can  be  substantiated  by  date  from  sources 
todependent  of  the  offeror. 

(3)  -Mtoor  modification"  means  a 
modification  to  a  commerdd  item  that  does 
not  dter  dw  essentid  performance  or 
funutiond  characteristics  of  the  item. 

(c)  The  offeror,  (iiiaert  name  af  offeror), 
hoeby  certifies  thst 

(1)  The  item(s)  offered  to  response  to 

solidtetion  number (insert 

solidtetion  number]  are: 

Commerdd  item(s)  as  defined  in 

(b)(l)(l).* 
Commerdd  item(s)  as  defined  in 

(b)(l)(U).* 
Commerdd  iteni(a)  as  defined  to 

p))(l)(iii).*  ^    ^ 
Commerdd  item(s]  as  defined  to 

e»)(l)(iv).» 

*Nolee  Check  one  or  more  ss  appropriate.  If 
more  dian  one  box  is  checked  identify  the 
items  and  quantities  withto  each  category. 

(2)  The  commerdd  items  offered  to 
response  to  this  solidtetion: 

(i) wUl  not  be  produced  using  dw 

Government  production  and  research 
property  (see  FAR  45.301). 

(ii) will  be  produced  using 

Government  production  end  research 
property  (see  FAR  45  JOl)  identified  below: 


(b)  Definition: 

As  used  to  this  certification  -Commerdd 
items-  means  items,  inchiding  computer 
softwsre.  regulariy  used  or  totended  for  use 
for  odier  thsn  Government  purposes  and 
whidi  have  been  sold  or  traded  to  the  generd 
public  to  the  course  of  normd  business 
operations. 

(c)  The  offeror  (uaeit  name  of  offeror), 
hereby  certifies  jdwt 

(1)  The  item(t)  offered  to  response  to 

solidtetion  number (insert 

solidtetion  number): 

(i) are  Commerdd  itein(s)  as 

defined  to  paragraph  (b)  of  this  dauss. 

(ii) are  not  Commerdd  item(a)  as 

defined  to  paragraph  (b)  of  this  dsuse. 

(2)  The  prices  offered: 

(i) do  not  exceed  dw  lowest  price  at 

which  the  items  have  been  actually  sold  to 
any  other  customer,  to  similar  quantities  and 
for  similar  deUvery  periods,  withto  the  OO-day 
period  immediately  preceding  dw  date  of  diis 
offer. 

(ii) except  for  die  following  price 

adjustmente  necessitated  by  unique 
Government  requiremenU  set  forth  to  this 
solidtetion,  do  not  exceed  the  lowest  prices 
at  which  the  items  have  been  actually  sold  to 
any  other  customer  withto  the  SO^Isy  period 
immediately  preceding  the  date  of  this  offer. 
Such  price  adiustmento  are  identified  below 
and  a  written  )ustification  for  the  adiustmenta 
isatteched. 


(End  of  Certification) 

(d)  Failure  to  complete  the  certifications 
required  to  paragraph  (c)  of  this  provision 
fli«n  render  the  offer  non-respondve  and 
toeligible  for  award. 
(EndofProvidon) 

252.211-7014   CaiUntaUuiia   Conwnarclai 
llaiiia   NoncoiiipatWvaacqulalBooa. 

Aa  prescribed  at  211.7004-7(a)(4). 
insert  the  following  proviaion: 

CERTglCATIONS— COMMERCIAL 
ITEMS-NON-OOMPETrriVB 
ACQUISITIONS  (AUG  1900) 

(a)  If  an  offer  containing  die  following 
certifications  resdte  to  s  contrad  award,  die 
ontifications  shall  form  a  materid  part  of  dw 
oonfrad  whedwr  or  not  phydcally  attadwd 
to  dw  contract 


Hsni 

Lowest 
pnoo 

aciuaSy 
sold 

Oolar 

eCMlnwnl 

TMsdlar 

(list  as  necessary) 

(iii) do  not  mad  the  criteris  of 

subparagraphs  (i)  or  (ii). 

Noto^-If  subparagraphs  (c)(l)(U)  or 
(c)(2)(iii)  are  checked,  or  if  dw  written 
Justification  required  to  be  submitted  when 
subparagraph  (c)(2](ii)  is  checked  does  not 
adequately  substantiate  the  adjustmenU  to 
the  lowest  prices  at  which  the  items  have 
been  sold,  a  contrad  award  shall  not  be 
made  using  the  simplified  contracting 
procedures  for  cojimerdd  items. 

(3)  The  commerdal  items  offered  to 
response  to  this  solidtetion: 

(i) will  not  be  produced  using 

Government  production  and  research 
property  (see  FAR  45.301). 

(ii) will  be  produced  using  ths 

Government  production  and  research 
property  (see  FAR  45.301)  identified  below: 


Qowenvnani 

pnducaon  and 

rsesswh 

prapsfty 

Usaauawrtwd 

under  contract 
nunSMT 

oovwennQ 
oMowor 

' 

\ 
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time  qwdfied  lor  raodpt  wffi  not  be 

'    ittieiecelvadbeiareawaid 


(1)  Waa  aeid  by  radstarad  or  osrdfied  asall 
not  later  dwa  dw  fim  calendar  day  bafosa 
dw  date  qwdfiad  for  lecslpt  ef  ^hrs  (a«.  an 
offer  sabndttod  to  reneaee  to  a  soikttatfaa 
requiring  teoeipt  of  dSsfS  by  dw  lOlh  of  dw 
IhMiebeenBaaadbydwiadi); 

.. it—   -*        ■«        ■        .  V  — 


IdsAtopl 
legible  hand  caaadMoa  bar  a  eye 
on  both  dw  receipt  and  the 


favocaUatol 


twOlbe 


favorablatodMi 
oonddOTd  at  aar  daa  It  fa 
baaueeplad.  _„,^.___ 

(f)(1)  OfliHa  awy  be  widMBawn  by  \ 
notlee  (todadhig  siywd  faishwHe  copiss)  er 
tele^ato  Qnelading  maflgrem)  received  (ij 
prior  to  the  date  lor  bid  opening  if  dw  offer 
was  snIiBiitlsd  to  response  to  aniusitalion 

f n»  md  rm  nn  mt  ■.■■lliiu  iMi<»  In  ■■■111  If  Aa 


/  ¥oL  8S,  Nok  133  /  Wadntadsy.  folif  U.  IflQO  /  Fkvpond  ttaha, 


MThBofiKat 


pwvfdt 


■ny  tbnv  ibf  ■  Qivnttly  ■■>  Ami 
'  «ttfMadti 


(B)  nflun  to  eonpleli  a*  MTlflkatiaaa 


in ^ 

(•)  A  niHlHi  ■Nuu  Of  Montam  of  ofnr 
naiiad  ftr  oAawIn  AmfAad  to  A* 

■eaptmw  qMcfled  to  A*  otEBT  or  oqr 

t  to>bfiiiiiin 


forswnd 

praosdM  Cv  oomiactol 

(Kid  of  ftovMooJ 


A«  pnMribMi  at  tUJ«M-7(aH2). 
intert  die  fidlowing  provfaiaa: 


lAOGSMII 


Aat. 


thto 


I  wHhdnwii  (I)  prioF  to 
AuMto  fcf  btd  opoiihig  If  nto  uwi  in> 
wifwinwun  iwpomo  id  ob  niTiiami  lorBn 
o(v  mpnoptoooBfesctcwwnlf  oiooSBrwM 
snBBMra  ta  ntpooBS  to  o  Roi|UHt  for 
iToponL 

(BndofPnvtoiaD) 
2SaL2tt-7017 


tbe 


that 


and  an  not 
aa  to  iB9air  dtair 
or  aakly.  If  tta  ofEsar  baBavca 


A»  pfltaodbad  at  21UQO0(a), 
fdlowiog  clause: 

TECHNIDILOATA  AND  CXMIPUnDI 


wiBbetol 
Aa  oflhnr  abaO  ao  noUQr  die 

ta  wilAi^  no  oflnoi^ 
Aa  naaona  fbr  Aa 
nqpaat  akoK  utA  a  prapoaal  far  ain 
oaaridmtfaB  to  Aa  GimanaBt  if  Aa 

or  raooaditkaad  mppHaa  or 


(a]  DefinMooa. 
AaaaadtattiadBae: 
(1)  Xooqmtar  •oftwara" 


aaalaf 


vrtddi  caoM  a  cominiter  to  porfam  a  apadfic 
efawtia«araariaaofa|iarattawa;aiid,aoBwa 
code  Uttinga,  obiect  oodea,  design  datofla. 


Ae  preeeribed  at  »170(M-7(bK2X 

inaert  the  following  provision: 

OONISACrAW 
mM8(AUG 

(a)  Hm  Govemment  wiB 

>  to  iMitotfaM  far  Bii  wiAoot 
Iwffl 


auftwaia  to  I 
Mmuipilun 

(2)  "Conunercfa!  ooapufar  atrftwan' 
aeini  ooftwan  Aat  ha*  baandBreloped  at 
pifvato  axpanaa,  aia  dAer  trade  •aceett  or 
have  been  uu|iy  righted  and  kava  been  oflered 
far  sale  OK  aoU  to  the  fBDatal  pobUe  durtag 
die  nonulooeiaaof  bnataeaaopenttooa. 

p)  "Qaiiputoi  ioftwafa  )amiiwwfnlatfan* 

owiiailt  niaimala,  uief'a  maaiMifi,  and 

III   -«     11 

aoQ  oner  nBBH< 

of  ■tonga  Biedia.wliich  ciplata 

Aaenafaflitiaaafthai 

paawtda  afarartng  laa^ctiona  for  i 

■ollsaaa  to  obtahi  deaiied  reaahs  fron  a 


itoiha 
I  ofler  aoBfanitag  to 
Aa  aoUdtotton  vril  be  aiaat  advaatasaona  to 
Aa  GovenoBMnt,  prfaa  and  other  factaca 


(4)  Technical  data"  inchidaa.  but  is  not 
Badted  lo«  tafannattoni  ngardbas  oc  fonnat 
or  storage  media,  oonceniing  the  des%n, 
manufacture,  testing  peifofmance 
characteristicSi  fom,  fit  and  fanctfao; 


DOB  aprioa 

Wiha  tawaiiBuaal  May  Wtafert  any 
aO  oOsfa  if  aach  aetfaB  ia  ta  the  poUk 
,  W  aooept  odisr  than  the  fewest 
l(S)  watoatafanahtiaa  and 
ita 


oootract  Technical  data  J 
aullware  docnmentation  i 
bases  but  does  not  include  computer 

coet  and  prictal  dMa. 

(b)  Ta^ateal  data  and  Caaipatet  Softenre 
(other  than  eonnercial  eooipuler  software). 

Toe  cuubactar  agraea  Aat  the  Guvaiiuaaul 
mayi 

(l)Alll 


public  aubtactop^  to  Aaieatitedoaa»  if  any. 


llal AiiiiliiiiiiiiHii 

baaafaolttodfar 


FtoAa 
pohlk  aAich  have  been  porchaaed  aider  Ihia 


contract,  subject  only  to  the  bOowfog 
reetrictions: 

(i)  Release  or  dbdosura  outside  the 
Govemneet  shal  aat  I 
oontractat^l 
repeirarevattaaalaf  Aait 

(ii)TheiaGhaicaldatai 
software  shall  not  be  used  by  Aa 
Government  to  i 


under  this  contract  or.  ta  dw  case  of 


13)  Al  tacfankal  data  and  I 
softwaie  spartfkaHy  dauslepad  by  Aa 
tto« 

tai 


Item's  prioaeaaa  a 
Hem.  without 

Id 


a»thairi 


rstatad 


auftware  mamdiscture  or  diet 
Itol 

WnietoaDdr 
and< 
conttador. 

mibai 


parttaada 

subcontractors^snd  agenta  of  the 

whohawatha 


to 


at  the  facility, 
such 

accordanea  wiA  tbe 
WTha 


toasa 
eniyta 


IhailgMto 


documentation  at  aay  aAer  facBfly  to  wMA 
it  may  be  transferred;  to  use  the  aonpatar 
software  and  documentation  wiA  a  tedcnp 

inoperativat  to  aaa  Aa  aoltoaasa  aad 
docuMBtattan  at  BBdl^  fadlttiea.  by 
multiple  nsan  or  on  a  local  araa  aataiodi 
when  permitted  by  the  Iteensa  or  otherwisa 
provided  fat  ta  the  eeakad  ao^ririag  Ae 
softwaie  and  doGOBBaaiattoac  to  eepy 
conqiuter  programs  for  safekeeplag  latddve^ 
or  baclov  pnrpoaes;  and  to  aMdl^  Ae 
aoftwaia  and  doGHBantattaa  aa  csasUae  It 


Aese  restrictions. 
(EndofQausej 

2S2.2l1-9t1«   kale 


As  preacribed  at  ZtLnot-T^H^ 
insert  flie  followfng  provision: 

LAni 


l(AUG] 

M  Any  offar  leceWad  at  Aa  aSaa 
dsa^aatsd  ta  thesoBattatfan  aftsrAa  exact 


/  Vol»»>  Hi»>  183  /  WadMtday.  jOrtUimj  Vmpomd 


time  vadfied  far  receipt  wID  Ml  be 

'    ittiaiacaivadbafa(aawaid 


(1)  Waa  said  by  lagistared  or  osrtified  mad 
not  later  thaa  Aa  fifm  calaadar  day  bafasa 
Ae  date  qtadfiad  far  receipt  of  ofbia  (a«.  an 
offer  snbmittad  ta  ranaaaa  to  a  soiidtaltoa 
requiring  receipt  of  dBsfS  by  the  IDA  of  die 
mooA  mnat  have  bean  maflad  1»  Aa  ISAk 

(2)  Waa  sent  by  mail  or.  if  auAoriiad  fay 
Aa  soUdtation.  was  sent  by  telegram  or  vta 
facsimile  and  it  ia  determteed  by  Ae 
Government  Aat  the  late  receipt  waa  daa 
soMy  to  mit*""^*^  by  Aa  Government 
after  receipt  at  Aa  CevanBMBt  laataDatton: 

(9)  Waa  sent  by  U  A  Faatal  Sarrtoa  ftqaaaa 
MaU  Next  Day  Oaivtea-ffBat  Office  to 
Addiessear  not  later  Aan  5  pjn.  at  the  place 
of  nMriBi«  two  worldn  days  prior  to  the  date 
specified  tat  receipt  of  offers.  The  tern 
•VorldM  daya"  exehides  waekenda  and  U^ 
FederalhdideyKer 
(4)  b  die  oidy  offer  received, 
(b)  Any  motUfication  of  an  offar.  except  a 
modificatioo  resulting  from  Ae  Contracting 
OfBost's  request  for  "liest  and  finer  ^m 
under  other  dum  seeled  bidding  procedaraa, 
is  siAfeet  to  die  oonditiona  ta  edtparapaphs 
(a)  (1),  (2J,  and  (8)  of  Ais  provision. 

(c>  A  Bodifieation  residting  from  Aa 
CoBtraeting  Officer's  request  far  liast  and 
finer  offer  ndar  odwr  Aan  sealed  biddtag 
procedures  received  after  Ae  time  and  date 
specified  ta  Ae  request  will  not  be 
considered  unless  received  befare  award  and 
die  late  receipt  ia  due  sddy  to  mishandMng 
by  the  Government  after  receipt  at  the 
Government  instsOatioiL 

(d)  Ihe  on^  accepteble  evidence  to 
estabUah  Ae  date  of  mailing  of  a  late  offer  or 
modifieation  sent  eiAer  by  US.  Postal 
Service  legtetered  or  certified  mafl  ia  die  US. 
or  Canadian  Postal  Service  poetmaifc  bo  A  on 
the  envelope  or  wrapper  and  on  die  original 
receipt  from  die  UA  or  Canadian  Postal 
Service.  BoA  postinarlcs  must  diow  a  le^ble 
date  or  Ae  ofo  or  modificatian  shaB  be 
procened  as  if  mailed  late.  IHwtmarfc" 
means  a  printed,  stamped,  or  otherwise 
placed  Impression  (exculahre  of  a  postage 
meter  madiine  fanpresaion)  diat  is  readOy 
identifiable  wiAout  farAer  action  as  having 
been  auppUed  and  affixed  l>y  employees  of 
Ae  US.  or  Canadian  Postal  Service  on  the 
date  of  piaiXng.  Therefore,  offisrara  ihodd 
request  die  postal  deric  to  place  a  legible 
hand  eanceOatiaa  bnlTs  eye  postmark  oil 
bo  A  Ae  receipt  and  the  eovdopa  or  wrapper. 

(e)  The  only  acceptable  evidence  to 
establidi  the  time  of  receipt  at  Ae 
Government  installation  is  Ae  time/date 
stamp  of  Aat  installation  on  Ae  proposal 
wrapper  or  oAer  docoaentary  evidence  irf 
receipt  matatained  by  Ae  instaBatica. 
(f)1*aonlyacceptaWeavldenceto 
establish  Ae  date  of  mailing  of  a  late  offsr, 
modification,  or  wlAdrawal  sent  by  Express 
MaU  Next  Day  Servtae  Poet  Office  to 
AdAeasae  Is  Ae  date  anlared  by  Ae  poet 
office  lacdvtag  derii  on  the  "Bxptasa  Mad 
Next  Day  Sarvioe4HMt  Office  to  Addraaaee" 
label  and  Aa  poatmerii  on  boA  Ae  swreiope 
or  wrapper  and  on  the  origlnel  receipt  faea 
the  U  A  Postal  Service.  "Poatmaik"  haa  Ae 

■|(d)of 
tlilg  —««>«{«■-  »M^iiM  ^  asilsaaifcs  of  the 


legMahiBil  fsariBiHnn  baJTaaya 
on  boA  die  receipt  and  die 


(8) 


(a)  of  Ala 
•faai 


favocaMato 


wfflbe 


at  any 


It  la 


(h)  (1)  OCfara  may  be  widiAewB  by  written 
■ottoa  Qndadl^  s^nad  faoatada  ooptos)  or 
telegram  (indoOag  mailvaB)  leodvad  P) 
prior  to  die  dato  far  bM  epantag  tfAaoffar 
was  salnltlad  ta  response  to  an  tavitaltoa 
for  Bid  ar,  PQ  at  any  time  prior  to  award  if 
the  offer  was  submitted  ta  responae  to  a 
Request  for  ftoposaL 

(2)  Offar*  may  be  withdrawn  ta  person  by 
en  offinor  or  an  authoriaed  repreaentative,  if 
Ae  representative's  identi^  is  made  known 
and  (i)  far  offisra  submitted  ta  response  to  an 
.tavltation  far  Hd,  the  representative  signs  a 
receipt  for  Aa  offar  before  award:  or,  (tt)  for 
other  dun  sealed  biddtaig.  the  offeror  or  tts 
repreasntatfve  ddhrars  a  written  w  facdmila 
notice  of  wididrawal  to  the  contracting 
officer. 
(End  of  pravidon) 

252.211-7019— Late  Submiaaiona — 
ModificatioDS  and  Wkfadrawal  of 
Offers— Conunerdol  Items  ((hrswees) 

As  prescribed  at  211.7004-7(bK4). 
insert  the  following  provision: 

LATB  SUBMBOONS-MODinCATIONS 
AND  WrmOKAWAL  or  OFFERS- 
COMMERCIAL  IRMS  (OVERSEA^  (AUG 


(a)  Any  offar  received  at  dw  office 
dwignated  ta  Ae  aoBdtation  after  the  exact 
time  specified  far  receipt  wiB  not  be 
conddered  unless  tt  is  received  before  award 
is  made  end  ft— 

(1)  Was  sent  by  mall  or,  if  auAorized  by 
(he  soKdtation.  was  sent  by  triegram  or  vta 
focsimila.  and  tt  la  determiiMd  by  die 
Government  the  lata  receipt  was  due  aolaly 
to  mit*""*<*'*"B  l>y  the  Goviemment  efter 
recdpt  at  die  Government  installation:  or, 

(2)  Is  Ae  only  offer  received 

(b)  Any  modificatioB  of  aa  offer,  except  a 
modOfication  reeulting  ban  die  Contracting 
Offiotf's  reqaeet  far  "best  and  final"  offar 
under  odierdMnseafad  bidding  is  subject  to 
Ae  same  conAtions  as  ta  ndiparagrairii  (aXl) 
of  this  provision. 

(c)  A  moAficatioa  resulting  from  die 
Cootncting  Officer's  rsqnest  for  lied  end 
final"  offer  under  odier  Aan  seeled  bidding 
received  alter  the  time  and  date  specified  to 
Ae  requed  win  not  be  considered  nnleee 
recdved  before  eward  and  die  late  receipt 
waa  due  solely  to  BrishendHng  by  Ae 
Government  after  receipt  et  the  inatalfation. 

(d)  The  only  acceptable  evtdence  to 
establish  die  time  of  recdpt  at  Ae 
Government  instaUation  is  die  time/date 
stamp  of  the  instaUation  on  the  offar  wiapper 
or  other  docamsntaiyevideace  of  recdpt 

matotstaed  by  the  tadaHatton 

(e)  NotwiAdaadiag  panraph  (a)  of  Ata 
prodsion,  a  late  modification  of  an  otherwise 


tit  la 


favorabletodM< 

conaidandati 

bei 

notfee  (tachidtag  si^ed  faedmOe  ooptos)  ar 
telegas  ^dadtagmaggram)raee>vedP) 
prior  to  the  dato  far  bid  opening  If  the  offer 
waa  aebadttod  ta  rsspoose  to  an  ludlalion 
ibr  Hd  or,  (H)  at  anytime  prior  to  award  it  the 
offar  waa  submitted  to  response  toaRaqaast 
forPropoaaL 

(2)  Offsn  BMy  be  wlihdrawn  ta  person  by 
an  ethrer  or  an  aaAodaed  lapaseeBlativa^  if 
die  repwaantadvifs  IdsrtB^  la  Hiada  laewH 
and:  Q)  far  efhrs  siihniltted  ta  rsspanaa  to  an 
Invltetioo  far  Bht  the  lepieseutattva  d^a  a 
recdpt  for  die  offar  befare  Bwaid:  or;  W  far 
odier  dian  sealed  bidding.  Ae  effisror  or  Ito 
represantetlva  deBveta  a  wrMan  er  r 
notice  of  wididrawal  to  die  oootncttag 
officer. 
(Endofprevlaicn) 

252.211-7020— Bosinees 


Itane 

As  prssolbad  at  2U.7004-l(kK2).  teaert  Aa 
following  provieion: 

BUSINESS  TYPE  CERTIFICATION— 
GOMMRROAL  mMS  (AUG  UMI 

(a)  DafWtiaoa: 

(1) 'Ifaadfaappad  tadividaer  meeas  a 
person  who  has  a  physical.  mentaL  or 
emotinial  Impakment.  defect,  elnnent. 
disease,  or  dIsabiBty  of  a  permanent  nature 
vAich  ta  aay  w^  Badte  the  snection  of  eny 
type  of  emprayment  for  which  tbe  person 
would  oAerwiae  be  quaBfled  or  quahfiabia. 

(2)  TubBe  or  private  organlntioB  for  Ae 
handkaqmad"  meens  one  which  (I)  la 
organised  under  die  laws  of  die  United  States 
or  of  aay  Slate,  operated  ta  thataleredof 
handicapped  individuals,  die  nd  taoome  of 
whfdi  does  not  teure  ta  whole  or  ta  pert  to 
the  benefit  of  any  shardiolder  or  other 
individnal:  (U)  comiriiee  wiA  any  appUcable 
occupational  heelA  and  safety  standard 
prescribed  by  die  Secretary  of  Labor  and. 
(ill)  employs  ta  dw  production  of 
commodities  and  ta  dw  provision  of  ssrvioee, 
handicapped  individuals  for  not  less  than  7B 
percent  (d  the  dired  labor  required  for  dw 
prodadioa  or  provisioa  of  tbe  ( 


(3)  "SmaU  badness  concern."  aa  ased  ta 
diii  profvidoa  awsns  a  concern,  tadading  Ma 
fffiiut— ,  AMt  is  tadepeodsady  ownsd  and 
operated,  not  doadnete  ta  Ae  field  of 
operation  ta  wkicb  H  ia  biddtag  on 
Government  contrada,  and  qualified  ee  a 
smaU  basinsss  under  dw  criterta  end  aiae 
standards  ta  IS  CPR 121. 

(4)  "Saw!  dlsadvaategsrl  businese 
concern."  aa  aaed  ta  tbia  provisian,  awaaa  a 
smaU  baslnsae  coooati 
media,  owned  and  oonlroBed  by  I 
who  are  boA  sodaBy  and  ( 
disadvaalaged,  ee  defined  ta  i 
praecribed  by  tbe  US  StaaB  I 
AdmtalstradaD  at  IS  CFR  part  124,  the 
malority  of  sawlap  of  which  dbacdy  i 
to  saA  tadMdada.  (IS  CFR  part  134 
generafly  previdea  tbd  a  laMR 
disadvantaged  business  concern  is  a  i 


I  (i)%Vhich  is  at  lead  fifty- 
one  percent  (81K)  owned  by  one  or  more 
sodaBy  and  economically  disadvantaged 
tadlvidnals;  or  ta  dw  caaa  of  any  pnblidy 
owned  business,  at  lead  fiftyH»a  percent 
(81%)  of  Ae  voting  stock  of  which  is  owned 
tqr  one  or  more  socially  and  economically 
disadvantaged  individnals,  and  (U)  Whoee 
manaoaniMit  and  daihr  bnaiiMas  ooerations 


.Odier  (The  offeror  mud  oooqdete 
paragraph  (SMiii)  if  Ais  biodc  Is  dwcked) 
(iii)  (Complete  only  if  paragraph  (3HU)  ia 

checked  "OAerH- 

The  offeror  represento  and  certifies,  as  part 
of  ito  offer,  that  the  SmaU  Business 
Administration  (SBA)  has  .  has  not 

_^_  made  a  determination  concerning  Ae 
offeror's  status  as  a  smaU  disadvantaged 


(U)  Offeror's  status  as  a  labor  surplus  area 
concern  may  affwt  (1)  entitiement  to  awnd 
ta  case  of  tie  offers  or  (2)  offer  evaluation  ta 
accordance  wiA  Ae  Buy  American  Ad 
clause,  if  induded  ta  this  solidtation. 

(iii)  FaUure  to  Ust  the  location  of 
manufacture  or  productioh  and  Ae 
percentage,  if  required,  of  cost  to  be  incurred 
at  each  location  wiU  oredude  consideration 


fmimak  Bdgbig  /  VoL  S3.  Na  133  /  Wedneeday.  )wly  11.  ttW  /  ftopowd  »■!■•  M5tl 


knowledge  and  bdiet  dw  tedmical  data  or 
computer  software  deUvered  herewlA  under 
oontrad  munber  (inaejt  amtracf  nuBiter)  are 
complete,  accurate,  and  comply  wiA  aU 
requiremente  of  the  contract 
Date:  -     — -' 


NameandTithof 
CertdyingOtBdal: — 

rRnd  of  Certification} 


Tide 

TMs 

PAR62.22fr-U 

Notice  of  Reetrictions 

on  Contracting 

aUtierR 

^ 

WiA  Sanctioned 

(i) /faaaidfass  e/ 

Persons. 

Mhrrakm 

FARS2J»-1S 

Restrictions  on 

FASSU»-11 

Oartata  Coonnadst 

Contracting  wlA 

Areas. 

• 

Sanctioned 

(U)  OvsrIWatt 

PAD  K9  999   n 
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i(i)Whichi«atl«Mtfifty- 
OO0  parent  (51%)  owned  by  on*  or  mon 
•ocuny  and  woooaiically  diMdvantagad 
individiiala;  or  in  tba  caaa  of  any  poblidy 
ownad  boaineaa.  at  leaat  fifty-ooa  pareant 
(SIX)  of  tha  votiag  atock  of  which  la  ownad 
Iqr  floa  or  mora  aodaOy  and  ecooomically 
diaadYantagad  indtvidnals,  and  (U)  Whoaa 
nanagemant  and  daily  bnainaaa  operationa 
an  oootraQod  by  ooa  or  mora  aoch 
individuala.)  (Saa  IS  CFR  124Jn  throu^ 
UClia) 

(5) '^oaMn-ownad."  aa  naad  in  Oia 
pnrriaiao,  maona  a  amaD  boaineaa  that  ia  at 
ioMt  SI  percent  owned  by  a  woman  or 
women  «dio  ia  or  an  VS.  dtinna  and  «dio 
alao  ooQtiol  and  operate  die  bosioeaa. 

(b)  Repnaentatiooa. 

(1)  Typa  of  Boaineaa  OrganizatioQ. 

The  offeror  represents  that— 

(i)  It  opontee  aa: a  corporation 

incoiporatad  nnder  the  lawa  of  the  State  o& 

, an  individnal: a 

paitnerahip; a  nonprofit  organizatioa; 

or.. 


.  a  Joint  venture,  or 


(ii)  If  the  offeror  ia  a  foreign  entity,  it 

opentaa  aa: an  individual: 

pertnerahip; a  nonprofit  organization: 


.a)oii>tv*i>tare;or. 


corporatiiDa  registered  for  businees  in 

(ooontry). 

(2)  SmaO  Boaineaa  Concern  Representation. 

The  offeror  repreaents  and  oertiflee  aa  part 

of  its  offer  that  it ia, ianota 

landdiat all 


.  not  aU  and  itema  to  be  fnmiahed  will 


be  nannfactnred  or  produced  by  a  small 
boainaea  ooocera  in  die  United  SUtea.  ita 
larritoriea  or  poassssions,  Puerto  Rico,  or  the 
Trust  Territory  of  die  Pacific  Islanda. 

Nola:  Offerors  «dio  have  repreeented  that 
they  an  not  amaO  boaineaa  concerns  an  not 
required  to  complete  A«  repreaentationa  and 
eertificatioaa  in  paragraphs  (b)(3)  through 
(b)(7)  of  diis  clause. 

(3)  Small  Diaadvantaged  Business  Concern 
Representation, 
(i)  The  offeror  repreaents  and  certifies  that 

it ia. is  not  a  small ' 

disadvantaged  buainess  concern. 

(ii)  The  offeror  represents  dut  iu 
ownership  falla  wi^in  at  leaat  one  of  the 
following  categoriea  (check  die  applicable 
categoriea): 

Subcontinent  Asian  (Asian-Indian) 

American  (US  Citizen  with  origins  from  India. 

PaUstaa  ffingj-'*— »»,  or  Sri  Lanka) 

Aaian-Padfic  American  (US  Qtizen  widi 
origina  from  Japan.  China,  The  PUUppinea. 
Vietnam.  Korea,  Samoa,  Guam,  U&  Trust 
Terrltocy  of  die  Pacific  lalanda,  Nordiem 
Mariana  lalanda,  Laoa,  Cambodia,  or 
Taiwan). 

Black  American  (US  Qtizen) 

Mspanic  American  (US  Citizen  widi 

origina  bom  South  America,  Central 
America,  Uexico.  Cuba,  die  Dominican 
RepubUc.  Puerto  Rico.  Spain  or  Portugal) 

Native  American  (American  Indians. 

EsUmoa.  Aleuta.  or  Native  Hawaiians) 

Individval/coocam  currently  certified 

lor  partidpatioa  in  die  Minori^  Small 
Buatneea  and  Capital  Ownership 
Development  Program  nnder  aection  8(a] 
of  dw  Small  Business  Act  (15  U£.C 

ean*)) 


.  Odwr  rrha  offeror  must  conq>lete 
paragnph  (SHUi)  if  diia  block  ia  chedced) 
(iii)  (Comj^te  only  if  paragraph  (3)(ii)  ia 

checked 'X)diern. 

The  offeror  represents  and  certifies,  as  part 
of  its  offer,  that  the  Small  Business 

Administration  (SBA)  has .  has  not 

made  a  determination  concerning  the 

ofieror'a  statua  aa  a  small  diaadvantaged 
bueiness  concern.  If  die  SBA  has  made  such  a 
determination,  the  date  of  the  determination 

waa ud  the  offeror  certifies  that  it 

was  I  waa  not found  by  the  SBA 


to  be  socially  and  eomomically 
disadvantaged  aa  a  result  of  that 
determination  and  diat  no  drcunutances 
have  changed  to  vary  that  determination. 

(4)  Women-Owned  Small  Business 
Representation. 

The  offeror  npresents  and  certifies  that  it 

is, is  not  a  women-owned  small 

business  concern. 

(5)  Organization  (or  the  Handicapped 
Representation. 

(i)  The  offeror  represents  and  certifies  that 

it is, is  not  a  public  or  private 

organization  for  die  handicapped  and  agrees 
that  at  least  75  percent  of  the  direct  labor 
required  in  the  performance  of  any  resultant 
contract  will  be  performed  by  handicapped 
individuals. 

(ii)  An  offeror  certifying  in  the  afiSrmative 
in  (5)(i)  is  eligible  to  participate  in  any 
remiltant  contract  aa  if  it  wen  a  small 
business  concern. 

(6)  Subcontracting  Limitation. 

The  offeror  represents  and  certifies  that  in 

performance  of  the  contract  it wiU. 

will  not  perform  work  for  at  least  SO 

percent  ol  the  coet  of  manufacturing  the 
auppliea,  not  inchiding  the  cost  of  materials. 

(7)  Conqilete  only  if  die  offer  has  certified 
itself  to  be  a  email  business  in  one  of  the 
categoriea  of  this  subparagraph: 

Offeror's  number  of  employees  for  the  past 
twelve  (12)  months  or  offeror's  average 
annual  gross  revenue  for  the  last  three  (3) 
fiscal  years.  (Check  one  of  the  following.) 


Number  of 


SOorteww- 

51-100 

101-2S0 — 

2S1-600 


750 — 
_751-1.000_ 
.Owarl.OOO.. 


Avsvaos  annual  oroes 


j$1  nriKon  or  less. 


S2,000,001-S3.5 

S3.S00.001-$S  m«on 


SS.000.001-S10 

S10.000,001-«17 

^^**^  S17  niMtoo. 


(c)  Labw  Suiplua  Area  Representation. 

(i)  Eadi  ofiieror  desiring  to  be  considered  as 
a  labor  surplua  area  (LSA)  concern  shall 
indicate  below  the  address(es)  when  costs 
incurred  on  account  of  manufacturing  or 
production  (by  offeror  or  fint  tier 
subcontractor)  will  amount  to  more  than  fifty 
percent  (S0%)  of  the  contract  price: 

Name  of  Qunpany: 

Street  Address: 

Qty/County: 

SUte: 
(If  more  than  one  location  is  to  be  used,  list 
each  location  and  the  costs  to  be  incurred  at 
each,  stated  as  a  percentage  of  the  contract 
price.) 


(ii)  Offeror's  status  as  a  labor  surplus  area 
concern  may  affect  (1)  entidement  to  award 
in  case  of  tie  offers  or  (2)  offer  evaluation  in 
accordance  with  the  Buy  American  Act 
clauae.  if  included  in  thto  solicitation. 

(iii)  Faihire  to  list  die  location  of 
manufacture  or  production  and  the 
percentage,  if  required,  of  cost  to  be  incurred 
at  each  locati(m  will  preclude  consideration 
of  the  offeror  as  an  LSA  concern. 

(End  of  Certification) 
(End  of  Provision) 

2S2.21 1-7021   TectMiicai  data  and 
computer  aoftware—WNtiholding  of 
IMyiiiaiil   ConMnerdai  Rams. 

As  prescribed  at  211.004-l(d)(3),  insert 
the  following  clause: 

TECHNICAL  DATA  AND  COMPUTER 
SOFTWARE— WITHHOLDING  OF 
PAYMENT— COMMERCIAL  ITEMS  (AUG 
ISSS) 

(a)  This  clause  applies  to  Technical  Data 
and  Computer  Sofhvare  (other  than 
commercial  computer  software]  as  defined  in 
the  clause  at  252.211-7017  of  this  contract 

(b)  If  the  technical  data  or  computer 
software  to  be  delivered  under  this  contract 
are  not  delivered  within  the  time(8)  specified 
by  this  contract  or  are  incomplete, 
inadequate  or  not  in  conformance  with 
contractual  requirements,  the  Contracting 
Officer  may  withhold  payment  of  ten  percent 
(10%)  of  the  contract  price  (unless  a  lesser 
withholding  is  specified  in  paragraph  (c)) 
pending  correction  of  the  deficiencies  by  the 
contractor.  Payments  shall  not  be  witMield 
nor  any  other  action  taken  purauant  to  this 
paragraph  when  the  Contractor's  failure  to 
make  timely  delivery  or  to  deliver  such  data 
without  deficiencies  arises  out  of  causes 
beyond  the  contaol  and  without  the  fault  or 
negligence  of  die  Contractor. 

(c)  The  withholding  percentage  in 

paragrarph  (b)  of  this  clause  shall  be 

percent 

(d)  The  withholding  of  any  amount  or 
subsequent  payment  to  the  Contractor  shall 
not  be  construed  as  a  waiver  of  any  righta 
accruing  to  the  Government  under  this 
contract 

(End  of  clause) 

252.21 1-7I»2   CafttfteaMoo  of  tsehnlcai 
data  and  oomputor  software  contormily " 


As  prescribed  at  211.7-004-l(d)(3). 
insert  the  foUowing  clause: 


CERTIFICA-nON  OF  TECHNICAL  DATA 
AND  COMPUTER  SMTWARE 
CONFORMITY— COMMERCIAL  ITEMS 
(AUGUST 

(a)  This  clause  applies  to  Technical  Data 
and  Computer  Software  (other  than 
commercial  computer  software)  as  defined  in 
the  clause  at  2S2!211-7017  of  this  contract 

(b)  All  technical  data  and  computer 
commercial  software  delivered  under  this 
contract  shall  be  acconqianied  by  the 
following  written  certification: 

The  Contractor,  [name  of  contractor], 
hereby  certifies  that  to  the  best  of  its 


knowledge  and  bdief.  the  tadinical  data  or 
computer  software  delivered  herewith  under 
contract  nuf^ier  (/naert  ooatroct  numbt^  an 
complete,  accurate,  and  comply  widi  all 
requirements  of  the  contract 
Date: — — — .' 


Nameandlltleof 
Certtfying  Official; 

(End  of  Certification) 

TUs  written  certification  ahdl  be  dated. 
The  certifying  official  (identified  by  name 
and  tide)  shall  be  an  individual  who  has  been 
audiorlzed  by  die  contractor  to  execute  a 
binding  certification  on  behalf  of  tho 
contractor. 

(c)  llie  Qmtraetor  shall  identify,  and 
provide  to  die  contracting  officer  as  sooa  as 
practicable  following  contract  award  but  ia 
no  event  later  than  ti^e  time  of  first  data 
submission  and  cotification.  by  name  and 
tide,  each  taidividttal  (official)  aadiorized  by 
die  Contractor  to  certify  in  writing  diat  dia 
technical  data  and  computer  software  ia 
complete,  accurate,  and  complies  with  aU 
requirementa  of  the  contract  The  Contractor 
hereby  audwrized  direct  contact  with  die 
authorized  individual  respons&le  for 
certification  of  tedinical  data  and  conqnitw 
software.  The  authorized  individual  shall  be 
familiar  widi  die  Contractor's  tedinical  data 
and  computer  software  conformity 
procedures  and  their  application  to  die 
technical  data  and  computer  software  to  be 
certified  and  deUvered. 
(End  of  Clause) 

252.211-7023  Clauias  to  be  Instaded  fci 
eontraeta  with  subconliaclors  snd 


As  prescribed  at  21U006(e),  insert 
the  foUowing  clause: 

CLAUSES  TO  BE  INCLUDED  IN . 
CONTRACTS  WTIH  SUB-CONTRACTORS 
AND  SUPPLIERS-COMMERCIAL  ITEMS 
(AUGinO) 

-  (a)  Definitions. 

"Subcontractor"  means  an  entify  produdng 
an  item  for  anodier  entify  to  die  odier  entity's 
specifications,  designs  or  drawings.  The  term 
does  not  indude  entities  diet  produce  sudi 
items  to  their  own  spedficationa,  designs  or 
drawings  for  sale  to  others. 

"Supplien"  means  an  entify  that  produces 
items  to  ito  own  specifications,  designs,  or 
drawings  for  sale  to  othen. 

(b)  Required  Qauses. 

Contracton  whose  contracte  widi  the 
Government  indude  the  dauses  identified 
below  shaU  indude  those  clauses  fai  dieir 
contracte  with  subcontracton  and  supplien 
and.  if  applicable,  require  flow  down  of  audi 
dauses  to  lower  tier  subcontracton  and 
supplien  in  accordance  widi  die  following 
criteria: 

(1)  All  contracte  widi  subeontractcws  and 
supplien  at  any  tien 

\\)Regardkn<^^oaarvahe: 


FAR52Jn3-7 
FAR  52.222-26 


\     ..  Title 

Anti-iadd»dc 
Procedures. 
Equal  Opportunify. 


FAR52.22fr-U 

FARSU2S-13 

S2.22S-7006 
252.22S-700O 

2S2.225^?00O 

252^:25-7001 
252.225-7005 

252.225-7000 

252,225-7007 
252.226-700S 

252,225-7014 
252.225-7015 


252.225-7016 


[\S\OverS2,B00: 
FAR52.222-M 


(Ui)  Over  flOKXIft 
FAR  52.222-35 


FAR  52.222-37 


Pv)  Over  jSttOXIr 
FAR  52.222-22 


TIda 

Notice  of  Raatrictiona 
on  Contracting 
with  Sanctioned 
Persons. 

Restrictions  on 
Contracting  widi 
Sanctioned 
Persons. 

Notice  of 

Radioactive 
.     Materiala. 

Buy  Amertcan- 
Balancaof 
Payment  Program 
Certificate. 

Buy  American- 
Balance  of 
Payment  Program 
Ccatificate. 

Buy  American  Act 
and  Balance  of 
Payment  Program. 

Buy  American  Act- 
Trade  Agreement 
Act-Balance  of 
Payment  Programs 
Certificate. 

Buy  American  Act- 
Trade  Agreement 
Act  and  the 
Balance  of 
Paymente  ProgranL 

Siqiplies  tob« 
Accorded  Dufy- 
Pree  Entry. 

Dnfy-ftee  Entry 
Qualifying  Countiy 
End  Producte  and 

SlQI{nieS. 

Dafy-Ftae  Entry- 

AdiUtional 

ProvUions. 
United  States 

Proiducto 

Certificate 

(Military 

Assistance 

Program). 
United  States 

Producte  (Militaiy 

AssUtance 

Program). 

Affirmative  Action 
for  Handicapped 
Worken. 

Affirmative  Action 
for  Special 
Dlaabled  and 
^^etnamEra 
Veterans. 

Employment  Reports 
on^Mdal 
Disabled  Veterans 
and  Veterans  of 
the  Vietnam  Era. 

Previous  Contracte 
and  Compliance 
Reports. 


(2) 


allttent 


P) 
dollv\ 
FARSUn-ll 

(ii)Ovei-|»Mtt 
FAR  52,222-21 


252,225-7008 


[m)Onr$aB4>bO: 
2S12/0-72ta 

(iv]Overt60«U: 
FAR  52.222-25 

{yi]Ov9r$10(Um: 
FAR  52.223-1 

FAR  52.223-2 

FAR  52.225-10 
FAR  52,230-1 


FAR  52.230-1 


FAR  52.230-6 


252.211-7011 
252.211-7012 


['A)Over^00fi00: 
FAR52.220-t 


IMa 


Oertain  CoeBmaaisC 
Areas. 

CsrtiScationoC 


(vU)Over 
SlOfiOaoOO: 
FAR  52.230-3 

(3)  Onfy  subcontracte 
contractor  (first  tier 

(i)  Over  $10X100: 
FAR52.219-S 


FadBdaa. 
ftefarencator 

Certate 
CoaoBodWea. 

TYanaportadua  ef 
Su^itasbyasab 

AtRrmattva  Actto» 
Compnanoa. 

Qean  Air  and  Water 
Certification. 

Qean  Airand 
Water. 

Dufy-Free  Entry. 

Cost  Accoimtiag 
Standards  Notice 
and  Certificatioa 
(National  Defenae). 

Administration  of 
Cost  Accounting 
Standard. 

Disdosureand 
Consistency  of 
Cost  Accounting 
Practices. 

(Reserved) 

Audit  of  CoBfract 
Modifications- 
Commercial  Items. 

Labor  Surplus  Area 
Subcontracting 
Program. 


(ii)  Over  $25,000: 
FAR  52.215-1 


[\iS\  Over  SSOOMO: 
FAR  52.219-0 


Coat  Accounting 
Standards, 
awarded  by  a 
subcontracton): 

Utilization  of  Small    . 
Business  Concerns 
and  Small 
Disadvantaged 
Business  Concerns. 

Examination  of 
Records  by 
ComptioDet 
GeaaraL 

Small  Business  snd 

Small 

Disadvantaged 

Business 

Subcontracting 
,  Plan. 
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252.219-7000 


Tide 

SaaaP  Buainesa  and 
Small 
Disadvantaged 


Subcontracting 
Plan(I>>D 


Wednesday 
July  11,  1990 
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THh 

SmaO  BusineM  and 
SmaU 
Disadvantaged 


252^09-7000 


-^  Sobcontiacting 

Plan(DoD 
Cootracts). 

(c)  In  the  event  of  an  inconsistency 
between  the  subcontractor  applicability 
lequinments  in  any  FAR  or  DFARS  clauses 
listed  in  paragraph  (b)  of  this  clause  and  the 
applicability  ratpdrements  of  this  clause,  the 
requirements  of  diis  clause  shall  l(ave 

(End  of  Clause) 

(PR  Doc  00-15732  Rkd  7-10^0;  8:45  am] 


Wednesday 
July  11,  1990 


Part  III 


Department  of 
Housing  and  Urban 
Development 


Office  of  the  Assistant  Secretary  for 
Housing— Federal  Housing  Commissioner 


Section  8  Set-Aside;  Assistance  for 
Homeless  Families;  Notice 
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DEPARTMENT  OF  HOUSmO  AND 
URBAN  DEVELOPMENT 

Offloe  Of  the  AssManl  Secretary  for 
Housing-Federal  Houebig 

iai:PRS770-M-011 


it  affordable  kausipg 


Hie  goal  of  the  Homeless  Faaflai 
PtDgram  is  to  show  that  even  in  te  i 
^functional  families,  approprialrfy 
designed  health  and  supportive  aervicaa, 
combined  with  suitable  housing  can 

L.l _4-    -_J   <.l.ll<l_A»   * 


hwininfl  and  the  availability  of  other 
aaeded  supportive  services,  and  projects 
wU  be  encouraged  to  shape  their 
aperations  in  response  to  local 
clKumstances. 

lobert  Wood  {(dmson  Foundation 
fmdB  may  be  used  to  help  underwrite 


program.  Hie  endorsement  of  both  the 
mayor  and  the  county  executive  was 
required  when  a  county  agency  is  the 
applicant 

'  In  addition,  to  be  eligible  for  the 
Program,  applicants  were  required  to 
define  the  sovice  structure  capable  of 
assurins  access  to  a  wide  array  of 


approvals  from  pertinent  State  and  local 
officials)  and  die  plan  for  coordination 
of  these  resources;  and 

(5)  Hie  housing  resources  needed  and 
die  types  of  housing  that  will  be 
developed  in  the  demonstration,  and  the 
applicant's  plan  for  using  the  secticm  8 
•  owtificates  to  support  diese  activities. 


to  which  rent  subsidy  may  be  required; 
(c)  determine  wdiedier  any  propoaed 
housing  unit  meets  section  8 
reqidrements;  (d)  make  housing 
assistance  paymients  on  behalf  of  those 
in  the  program.  Except  as  expressly 
modified  by  this  notice  of  funding 
availability,  the  regulations  for  the 
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DEPARTMENT  OF  H0U81NQ  AND 


I  affordable  ksusiqg 


OfliM  Of  llw  Asrialant  SMratacy  for 
Homing   raderal  Homing 


[DedMl  No.  IM0-t101:  FR  277041-011 

Socdon  •  Sot-AiMo;  Asatotanco  for 


..,— .y;  Office  of  the  Assistant 
Secretaiy  for  Housing— Federal  Housing 
Commissioner,  HUD. 
action:  Statement  of  HUD/Robert 
Wood  Johnstm  Foundation  Joint 
Program  to  Benefit  Homeless  Families. 

miillT  HUD  intends  to  provide  a 
special  allocation  of  funds  to  be 
reserved  during  Fiscal  Year  1990  for  up 
to  1200  Existing  Housing  Certificates 
authorized  under  section  8  of  the  United 
States  Housing  Act  of  1937  (the  Act). 
This  funding  for  issuance  of  certificates 
shall  be  made  available  in  order  to 
support  a  program  established  by  the 
Robert  Wood  Johnson  Foundation  that 
will  benefit  homeless  families, 
particulariy  those  with  complex  healdi 
and  sodal  problems. 

VrtCVm  DATE  (PU8UCATI0N). 

POR  nimHEii  MPOAMATiON  contact: 
Lawrence  Goldberger.  room  6130,  Office 
of  Elderly  and  Assisted  Housing.  Office 
of  Housing,  Department  of  Housing  and 
Urban  Development.  4n  Sevendi  Street 
SW.,  WasUngton.  DC  204ia  Telephone 
(202)  706-a72a  (Ihis  is  not  a  toll-free 
number.) 


LBackground 

The  Hemriess  Families  Program  is  a 
national  ioitiattve  of  Hie  Sobeit  Wood 
Johnson  Foundation  and  the  US. 
DepailBanI  of  Hoasing  and  tMen 
Development  (HUD).  Under  this 
competitive  program.  HUD  section  8 
certificates  and  two-year  Feeadatien 
grants  will  be  made  available  to  nine  cf 
the  nation's  largest  dties.  (These  cities 
will  be  ones  selected  by  the  Robert 
Wood  Johnson  foimdation  to  participate 
in  die  program  on  the  basis  of  grant 
applications  submitted  to  the 
Foundation  last  January.)  The  grants 
and  housing  certificates  will  support 
community-wide  projects  aimed  at 
providing  comprehensive  health  and 
supportive  services  and  housing 
assistance  to  homeless  families  suffering 
from  complex,  often  chronic,  problems, 
including  health  and  mental  health 
problems,  inadequate  education  or  Job 
training,  and  lack  of  day  care  and  other 
services.  These  services  will  be 
organized  and  delivered  in  conjunction 


The  goal  of  (he  Homeless  FaaiAa 
Program  is  to  show  that  even  in  te 
dysfunctional  families,  appropiialrfy 
designed  health  and  supportive  servicsa. 
combined  with  suitable  housing,  can 
help  parents  and  children  become 
healmy  and  hopeful,  and  avoid 
becoming  permanent  members  i 
nation's  underclass.  The  prograa 
seeks  to  promote  the  long-term 
expansion  of  permanent  housing 
for  these  families. 

The  Homeless  Families  Program  is  an 
outgrowth  of  several  previous 
demonstration  programs  on  behalf  of  the 
homeless,  including  the  19-city  HaaUb 
Care  for  the  Homeless  Program  9^CHP) 
co-funded  by  the  Foundation  and  The 
Pew  Charitable  Trusts.  Under  tta 
program,  thousands  of  homelesa  peopk 
received  primary  care  services,  hesidi 
assessments,  and  ref errak.  GMNteg 
recognition  by  health  care  pesvidats  of 
the  more  complex  needs  of  subyoops  ef 
the  homeless— especially  homdess 
families— helped  lead  to  tills  new 
program,  inridch  builds  direcUy  i^cb.  fte 
successes  of  die  earUer  effort  The 
program  also  reflects  experienoee  bom 
anather  Foundation/HUD  joint 
inittaive— die  Program  on  Chrenk 
Mental  Illness— as  weD  as  HUD'S 
Transitional  Housing  Program  under  the 
Stewart  B.  McKlnney  Act  The 
gtfppr<<'a<:»  under  the  McKinney  housing 
psoframa  has  rekiforced  the 
understanding  of  the  need  for 
uaaiaehensive.  Individually  taiored 
aw  site  packages  to  assist  the  hoassleaB 
in  achieving  setfeuffidency. 

The  Homdess  Families  Prognaa  is 
Intended  to  help  communities  develop 
the  stracture  necessary  to  strengftan  the 
potential  ef  homeless  parents  and  their 
diildren  to  function  successful^.  Hie 
Rcbeit  Wood  Johnson  FoundatisB  arfi 
make  as  many  as  nine  two-year  grants 
of  up  to  SSOQjOOO  eadi  to  enable  cities  fee 
design  and  implement  comprehensive 
heallk  and  auHWitive  services  qrstema 
tied  to  suitable  permanent  housing  fsr 
homeless  families.  Public  Housing 
Agendes  (PHAs)  in  jurisdictiona 
selected  under  the  competition  ariB  be 
invited  by  HUD  to  apply  for  a  share  of 
the  up  to  1200  section  8  certificnies  HUD 
will  set  aside  for  tills  purpose.  Na 
applications  for  this  funding  shorid  W 
submitted  to  HUD  by  a  PHA  until  HCD 
invites  tiie  PHA  to  apply  for  secltan  8 
certificate  funding. 

In  each  grantee  dty,  a  single  entity 
will  take  the  lead  in  serving  hooMlHa 
famihes  for  the  demonstration.  Urn 
projects  themselves  could  taken 
of  forms,  depending  upon  the  leo 
of  health  facilities  and  appropriate 


hniininfl  and  the  availability  of  other 
■nded  supportive  services,  and  projects 
nill  be  encouraged  to  shape  their 
aperations  in  response  to  local 
dscumstances. 

Kobert  Wood  Johnson  Foundation 
Ands  may  be  used  to  help  underwrite 
Ihn  design  and  start-up  of  the 

iprehensive  services  project  Critical 
•  will  indude:  (a)  Assessment  of 

ice  needs  of  individuals  to  be 

oiled;  (b)  refinement  and 

iavlementation  of  the  health  and  sodal 
ssrvices  package;  and  (c)  creation  of  the 
necessary  community  infrastructure. 

Foundation  funds  may.  not  be  used  for 
Ae  disact  provision  of  services;  direct 
acnrioa  costs  must  be  covered  by 
Bustlag  or  new,  non-Foundation  funding 
sources.  Grant  funds  also  may  not  be 
■Bed  as  rent  supplements,  to  renovate  or 
ailer  existing  fadlities,  to  construd  new 
fKilities,  for  medical  supplies  and 
devices,  as  a  substitute  for  currenUy 
available  funds,  or  to  reduce  on-going 
dcfidts. 

■.  AppUcatUm  Selection  Process 

The  Foundation,  in  conjunction  with 
HUD,  will  seled  applicants  in  up  to  nine 
cKes  to  partidpate  in  this  program. 
BigibUity  was  restricted  to  62  U.S.  dties 
with  populations  of  250,000  or  more  or 
die  counties  in  which  these  dties  are 
located. 

In  Odober  1989,  the  Foundation 
pahiahad  a  call  for  proposals  for  the 
HoMbas  Families  Program  which  listed 
all  eli^le  dties  (based  on  1988  mid- 
year population  estimates,  U.S.  Bureau 
ef  Ccoisus)  provided  information  on  the 
program  and  how  application  packets 
oauld  be  obtained.  Appendix  1  lists 
eligible  dties.  Completed  applications 
were  to  be  submitted  to  the  Foundation 
hf  January  22, 1990.  (Mease  note  that 
applications  were  not  submitted  to 
HUD.)  Applications  are  being  reviewed 
iff  a  National  Advisory  Committee  to 
dateimine  which  proposals  most  dosely 
eerrespondato  die  goals  and  objectives 
of  tiie  Program  as  described  in  the 
brochure  and  the  application  packet 
TkaCaaunittee  will  recommend  finalists 
late  foundation  and  the  U.S. 
Departaient  of  Housing  and  Urban 
Development 

A  number  of  seleded  applicants  will 
he  asked  to  host  a  site  visit  by  a  team 
composed  of  representatives  of  the 
Poundation,  the  National  Advisory 
Oammittee,  and  HUD. 

Grant  redpients  will  be  announced  in 
JriyMO. 

AppSaants  were  required  to  obtain 
Ananiorsement  of  the  mayor  or  county 
re  as  the  single  entity  within  the 
iHlsdiction  designated  to  implement  this 
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program.  "Hie  endorsement  of  both  the 
mayor  and  the  county  executive  was 
required  when  a  county  agency  is  the 

applicant 

'  In  addition,  to  be  eligible  for  the 
Program,  applicants  were  required  to 
define  the  service  structure  capable  of 
assuring  access  to  a  wide  array  of 
health.  sodaL  and  education  services  to 
150  or  mora  homeless  families. 

Applicants  were  required  to  provide  a 
draft  memorandum  of  undentanding 
between  the  Public  Housing  Agency 
(PHA)  and  die  applicant  agency, 
defining  the  respective  roles  of  each  in 
the  partnenhip  and  specifying  how 
decisions  will  be  made  in  allocating 
housing  resources  to  the  homeless 
families.  A  realistic  and  timely  plan 
must  be  presented  for  housing  me 
families  using  the  requested  number  of 
section  8  certificates. 

Finally,  an  organizational  structure  for 
each  applicant's  projed  had  to  be 
presented,  wiUi  dear  lines  of  autiiority 
and  responsibility  delineated. 
Applicants  were  required  to  address  the 
issues  of  governance  and  oversight  as 
well  as  the  receipt  and  management  of 
grant  funds. 

The  Homeless  Families  Program  offen 
•a  considerable  challenge  to  the  nation's 
largest  dties.  The  formation  of  stable 
working  partnerships  and  coalitions  will 
be  required  to  integrate  housing 
assistance  with  health  and  sodal 
services.  This  collaboration  of  housing 
and  service  agendes  may  be  new  in 
many  dties,  and  strong  commitments 
will  be  necessary  firom  all  levels  of  local 
and  State  governments,  as  well  as  the 
health  and  human  service  agendes 
serving  the  communities  in  which  these 
families  will  be  housed.  Demonstration 
of  die  applicant's  ability  to  build  such 
coalitions  wiU  be  a  critical  fador  in  the 
grant  selection  process. 

Specifically,  me  selection  of  Robert 
Wood  Johnson  grantees  will  be  based 
on  the  strength  of  proposals  with  regard 
to  tiiese  items  listed  in  die  call  for 

pn^sals: 

(1)  Identifyng  the  local  dimensions  of 

the  problems  of  homeless  families,  with 
particular  emphasis  on  families  suffering 
from  multiple  problems,  induding 
complex  medical,  mental  health,  or 
substance  abuse  problems,  lack  of 
education  or  job  training,  suiteble 
housing,  child  care,  and  oUier  supportive 
services; 

(2)  A  commitment  to  provide 
conqvehensive  health  and  suppwtiva 
services  and  housing  assistance  to  at 
least  ISO  families  initially  (depending  on 
community  size):  .      -     j 

(3)  The  service  package  to  be  offned; 

(4)  Obtaining  the  relevant  sources  of 
healdi  and  sodal  services  funding  (with 


approvals  from  pertinent  State  and  local 
officials)  and  die  plan  for  coordination 
of  these  resources;  and 

(5)  The  housing  resources  needed  and 
the  types  of  housing  that  will  be 
developed  in  the  demonstration,  and  the 
applicant's  plan  fw  using  the  section  8 
certificates  to  support  these  activities. 

In  additton.  reviewen  will  omsider 

(6)  The  level  of  matching  funds  from 
public  and  private  sources;  and 

(7)  The  identification  of  realistic  goals 
and  objectives  which  can  be  measured 
during  and  after  the  time  period  of  the 
grant 

m.  Section  8  Program  Guidelinea 

The  Public  Housing  Agency  (PHA)  in 
each  dty  seleded  to  partidpate  in  this 
demonstration  will  be  invited  by  HUD  to 
apply  for  an  allocation  of  up  to  150 
Section  8  certificates.  These  certificates, 
which  must  be  admhiistered  in 
accordance  with  all  regular  Certificate 
Program  requirements,  will  provide 
rental  subsidies  for  low-income  families 
living  in  standard  housing.  The  rent 
subsidy  is  the  difference  between  the 
PHA-approved  rent  and  what  the  family 
can  afford  (approximately  30  percent  of 
hicome).  It  is  anticipated  that  most  of 
these  subsidies  will  be  tenant-based; 
however,  PHAs  will  have  the  option  to 
use  some  of  these  certificates  to  provide 
projed-based  subsidies.  The  tenant- 
based  component  of  the  section  8 
certificate  Program  allows  a  family  to 
seled  the  standard  housing  unit  of  ito 
choice  and,  if  the  famUy  moves  to  a 
different  unit  later,  they  can  continue  to 
receive  the  rent  subsidy.  Certificate 
funding  provided  by  HUD  in  support  of 
the  RWJ  homeless  program  will  be 
under  a  five-year  ACC 

PHAs  and  grantees  will  woric  together 
throu^out  the  course  of  the  pro-am  to 
achieve  program  objectives.  A 
memorandum  of  understanding  for  the 
use  of  these  certificates  must  he 
executed  between  die  PHA  and  die 
grantee  prior  to  ACC  execution  by  HUD. 
It  will  state  the  specific  criteria  for 
determining  whether  applicanta  for 
Section  8  Certificates  are  appropriate 
candidates  for  the  Homeless  Families 
Program.  Hie  grantee  will  be 
responsible  for  identifying  the  sodal 
service  and  medical  needs  of  the 
homeless  families  and  for  determining 
whether  an  applicant  qualifies  for  the 
health  and  sodal  services  available  for 
certificate  holden  in  the  Homeless 
Families  Program. 

The  PHA  will  (a)  Determine  die 
eligibility  of  homeless  families  on  ite 
Section  8  waiting  list  and  for  special 
health  and  social  services  assistance 
provided  by  diis  initiativr,  (b)  verify 
family  income  and  ascertain  the  extent 


to  which  rent  subsidy  may  be  required: 
(c)  determine  vdiether  any  propoeed 
housing  unit  meete  section  8 
requirements:  (d)  make  housina 
assistance  paymente  on  behalf  of  those 
in  the  program.  Except  as  expressly 
modified  ^  this  notice  of  funding 
availability,  die  regulations  for  the 
Section  8  Certificate  Program  in 
snbparto  A.  a  C.  F,  and  G  of  24  CFR  part 
882  apply  to  the  provision  of  housing 
assistance  paymente  for  those  recdving 
section  8  certfficates  under  this 
initiative. 

In  connection  with  this  spedal 
allocation,  the  FHA  will  need  to  amend 
ite  HUD-approved  administrative  plan 
to  provide  for  the  number  of  certificates 
received  as  a  part  of  this  initiative,  and 
to  address  advertising  the  availabilify  of 
certificates  and  opening  ite  waiting  liste 
for  more  homeless  families,  if  necessaiy. 
The  local  HUD  Field  Office  must 
approve  the  revised  plan  before 
execution  of  the  ACC  providing  funding 
in  support  of  this  program  to  the  FHA. 

An  evaluation  will  be  conducted  by 
an  independent  research  group  on  the 
effectiveness  of  the  program  in 
addressing  the  problems  of 
dysfunctional  homeless  families.  All 
grantees,  as  a  condition  of  accepting 
Foundation  funds,  will  be  expeded  to 
partidpate  in  the  evaluation.  Grantees 
also  will  be  required  to  submit  periodic, 
uniform  information  to  be  used  for 
overall  program  management 

In  accordance  widi  24  CFR  50.20(d), 
this  notice  is  not  subject  to  the 
environmental  assessment  requiremente 
of  the  National  Environmental  Policy 
Ad  of  1980, 42  U.S.C  4332. 
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Part  IV 


Department  of 
Housing  and  Urban 
Development 


Offiee  of  the  Assistant  Secretary  for 
Housings-Federal  Housing  Commissioner 


24  CFR  Parts  882  and  887 
Section  8  Certificate  Program,  Moderate 
RehaMKtatlOn  Program  and  Housing 
Voudwr  Program;  Rnal  Rule 


/  ¥dHR  Ko.  CS  ;  WeAiwday  July  tU 


DEPARTMENT  OF  HOUSINQ  AND 


OfllM  Of  Sw  AtaMant  8«er«lary  tor 
Hummg    rwHroi  Homing 


MManHIUIT 


sources,  gadiering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  documents  making  up  the 
collection  of  information.  Infotmati(m  on 
the  burden  hours  for  these  requirements 
is  provided  as  follows:  Form  HUD- 
52515,  number  of  responses,  1.000;  hours 


.-..-I  I 1- 


Hie  rule  did  not  create  new 
administrative  procedures  to  be  used 
when  a  FHA  exercised  this  new 
authority,  but  relied  on  existing  hearing 
and  review  procedures  that  currently 
apply  when  a  PHA  exercises  its  existing 
authority  to  terminate  or  deny 
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llotiiInQ  Yotichaf  rioof  am 

wnaiirT  Office  of  the  Assistant 
Secretaty  for  Housing— Federal  Housing 
Commissioner.  HUD. 
:  Final  rule. 


R  This  final  rule  revises  the 
Certificate  Program.  Moderate 
Rehabilitation  Program,  and  Housing 
Voucher  Program  regulations  to  permit  a 
Public  Housing  Agency  (PHA)  (including 
an  Indian  Housing  Authority)  to  deny  or 
terminate  assistance  to  applicants  and 
participants  in  these  programs  if  family 
member*  engage  in  drug-related 
criminal  activities  or  in  violent  criminal 
activities.  Current  regulations  limit  the 
authority  of  a  PHA  to  withhold  Federal 
rental  assistance  when  a  program 
applicant  at  participant  engages  in  drug^ 
rriated  criminal  activities  or  violent 
criminal  activities.  The  purpose  of  this 
rule  is  to  further  the  war  against  drugs 
and  violent  crime,  and  to  ensure  the 
provision  of  decent  and  safe  housing  for 
eligible  families  and  for  individuab 
residing  near  assisted  families. 
ufu,un  OATK  August  13.  i9ga 

TOR  TORTNOI  MTOfMATION  CONTACTt 

Lawrence  Goldberger,  Director.  Office 
of  Bderiy  and  Assisted  Housing. 
Department  of  Housing  and  Urban 
Development  451  Sevendi  Street.  SW.. 
Washingtmi.  DC  20410-8000.  telephone 
(202)  7Qe-272a  Hearing-  or  speech- 
impaired  individuals  may  call  HUD's 
TDD  number  (202)  70e-393&  fThese 
telephone  numbers  are  not  toll-free 
numbers.) 

auaVlBmiTAIIV  MTOMIATIOIC 

Paparwotk  Statement 

The  infoimation  collection 
requirements  contained  in  §|  882.216. 
882.514.  and  887.405  in  diis  rule  have 
been  approved  by  the  Office  of 
Management  and  Budget  (0MB)  under 
die  Paperworic  Reduction  Act  of  1960 
and  have  been  assigned  0MB  Control 
Number  2502-4)123. 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
include  the  time  for  reviewing 
instructions,  searching  existing  data 


sources,  gadiering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  documents  making  iq>  the 
collection  of  information.  Informati(m  on 
the  burden  hours  for  these  requirements 
is  provided  as  follows:  Form  HUD- 
52515.  number  of  responses.  1.000;  hours 
per  response.  4:  total  burden  hours  4.000. 
Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden,  to 
the  Department  of  Housing  and  Urban 
Development.  Rules  Docket  Cleric  451 
Seventh  Street  SW..  Room  10276. 
Washington.  DC  204ia  and  to  the  Office 
of  Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget 
Washington.  DC  20503. 

Badeground 

This  final  rule  revises  the  Certificate 
Program.  Moderate  Rehabilitation 
Pn^ram.  and  Housing  Voucher  Program 
regulations  to  permit  a  Public  Housing 
Agency  (MA)  (including  an  Indian 
Housing  Authority)  to  deny  or  terminate 
assistance  to  applicants  and 
participants  in  these  programs  if  family 
members  engage  in  drug-related 
criminal  activities  or  in  violent  criminal 
activities. 

On  October  26, 1989,  the  Department 
published  a  proposed  rule  at  54  FR 
43504.  which  would  have  provided 
FHAs  administering  the  Certificate. 
Moderate  Rehabilitation,  or  Housing 
Voucher  Program  the  authority  to 
terminate  assistance  to  a  participant 
family  or  to  deny  assistance  to  an 
applicant  family,  if  a  family  member 
engages  in  drug-related  criminal 
activities  or  in  violent  criminal 
activities. 

The  proposed  rule  provided  the 
following  definition  of  drug-related 
criminal  activities  and  violent  criminal 
activities: 

Drug-related  criminal  activity  includes  tlie 
felonious  manuifactuie,  sale,  or  distribution, 
or  the  possession  with  intent  to  manufacture, 
mD,  or  distiibute.  of  a  controlled  substance 
(as  defined  in  section  102  of  the  Controlled 
Substances  Act  (n  US.C  802)).  Dnig-related 
criminal  activity  also  includes  the  felonious 
use,  or  possession  (otlier  than  with  intent  to 
mannfBCture,  sell,  or  distribute),  of  a 
controlled  substance,  except  that  audi  use  or 
possession  must  have  occoRed  widiin  one 
year  prior  to  the  date  that  the  FHA  provides 
notice  to  an  applicant  under  (cross-ieference 
to  appropriate  section],  or  to  a  participant 
under  [cross-reference  to  appropriate 
section],  of  die  FHA's  deteiminatioa  to  deny 
admission  or  teiminate  assistance. 

Violent  criminal  activity  includes  any 
felonious  criminal  activity  diat  has  as  one  of 
its  elements  the  use,  attempted  use,  or 
threatened  use  of  physical  force  against  the 
person  or  property  of  another. 


The  rule  did  not  create  new 
administrative  procedures  to  be  used 
when  a  PHA  exercised  this  new 
authority,  biit  relied  on  existing  hearing 
and  review  procedures  that  currentiy 
apply  when  a  PHA  exercises  its  existing 
authority  to  terminate  or  deny 
assistance. 

The  proposed  rule  initially  provided  a 
60-day  comment  period,  whidi  was 
reduced  to  30  days  by  a  correction 
published  on  November  2, 1989.  at  54  FR 
46270.  The  Department  has  received  72 
public  comments  in  response  to  this   . 
proposed  rule,  27  of  which  were 
received  by  die  November  27, 1988, 
4»mment  due  date.  Several  commenters 
objected  to  the  shortening  of  the 
comment  period.  The  Department 
believes  that  die  urgency  of  diis  rule 
justified  a  shortened  comment  period, 
but  has  considered  all  comments 
received  in  developing  this  final  rule. 

In  general,  public  comment  from 
FHAs  favored  adopting  the  rule  either 
as  proposed  or  with  more  detail  on  the 
types  of  activities  involved  and  the 
procedures  to  be  followed.  Comment 
from  tenant  and  applicant  advocates 
generally  objected  to  die  proposed  rule 
as  being  unnecessary,  in  conflict  with 
statutory  authority,  or  raising  serious 
constitutional  issues.  There  follows  a 
summary  of  these  comments  and  the 
Department's  response. 

Several  commenters.  who  reacted 
favorably  to  the  rule,  saw  it  as 
correcting  a  fundamental  unfairness  of 
providing  a  family  another  certificate  or 
housing  voucher  after  being  evicted  for 
ushig  its  assisted  unit  to  sell  drugs.  They 
believed  that  the  rule  woidd  improve  the 
credibility  of  the  programs  by 
preventing  people  who  are  evicted  for 
drug-related  activities  from  getting 
another  certificate  or  housing  voucher. 
Housing,  they  asserted,  cannot  be 
"decent  safe,  and  sanitary"  when 
occupied  by  persons  engaging  in  drug- 
related  or  violent  criminal  activities. 

Some  commdnters  perceived  the  rule 
as  clarifying  the  PHA's  role  in  screening 
tenants  with  respect  to  past  tenant 
history.  It  was  noted  Uiat  in  areas  with 
high  vacancy  rates,  owners  frequendy 
do  not  screen  tenants  well,  and  that  in 
most  cases  owners  do  not  live  on 
premises  and  are  not  direcdy  affected 
by  tenants'  actions.  These  commenters 
believed  that  the  rule  woidd  enable 
FHAs  to  take  effective  action  when  they 
receive  complaints  about  drug-related 
criminal  activities,  and  would  send  a 
clear  message  to  the  small  percentage  of 
participants  and  applicants  involved  in 
drug-related  activities  that  they  are  not 
welcome  ia  Section  8  programs. 
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Several  teaaaeHters  argued  tfcat  the 
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condition  receipt  ot  w  to  teraduate. 
Section  8  asafStaBoeea  the  groand  tbat 
a  fam^yBKBAarisaHgaBiBg&idmB- 
relaled  or  vfaieiir  uiuduai  aetivilfes. 
ConuBentsrs  aboeoBtfendBd  Aatiha 
rule  coaSfeted  wfl&  sactfoo  flfdBl^I  of 
Ae  United  Statsa  HbostaiK  Act  of  19S7. 
which  pravMSa  AaCtbeselectfasof 
tenants  iiraaalf  is  the  bnctfOD  of  Ae 
SectioB  V  owaer.^ 

TieeoaaBenters;  wfca  ceutandadUbat 
the  Secretory  needMexprsse  statutory 


ConaiBtaBay  IffBh-tba  UnDad  I 
HoosinK  Act  oi  1B37 

AboAst  anoaHaCi  raised  ay  i 
commeators^  Me  the  tovdM 

rule  waa  thai  II  caaiktowi 

6(l)(9  aftheUdtod  Stotoa  Rbostag  Ad 
af  M7.  aa  addsd  by  seetton  510f  of  the 
Anft4)rB«  Ahose  Act  oflSBa  Ifat 
sedtoit  wMeh  apyfca  onTy  to  pablc 
housings  reads  as  toUuws. 

(1)  Each  pafafic  km^Bg  agenty  ifaaH  otiba 

leases  whicfr— 

(SI  provCdh  IM  ■  PobBc  honsfng  feaaat 
■Li^  siiiiilii  sffthefawnffchous^oli.era 
guest  shel  ■effeBgagele  ti  hiiiiiaf  aiJI  wiy» 
including  drug-related  criminat  astfvHjK  ever 
ne»  the  jrieiiiii,  while  the  taeatiae     ^ 
tenant  bkpJkttttmaMa^imAam^mlmimm 
actiia4r  shdl  ha  CMsa  fat  iMyMltaB  d 
tenancy. 

It  ana  argued  that  dk  pofides  ia  the 
pranoaad  EBla  Gonfficiad  wlA  Aa 

poBdea  csntsiaad  to  sadtoa  Him 
because  Aa  proposed  rule  did  not  Madft 
Ae  proscribed  aetlVflSaa  to  actMttoa 
oceaniqi  wlUla  taaaaC  Is  a  tenant  of 
public  bouto^  and  to  aetivffiies 
occurring  on  or  near  pubUc  houshig 


prendses.  Other  commenters.  while 
correcdy  noting  Aat  section  8(1KS)  Ad 
oot  app^  to  diesa  prtMrams.  urged  diat 
die  rule  mora  cloaely  follow  the  poUdes 
to  that  section  by  limiting  die  ruis's 
scope  to  dmg-related  or  other  criminal 
actWities  occurring  on  or  near  Ae 
pmidses;  and  appmng  the  termination 


families  for  participation  to  Ae 
Certificate  and  Housing  Voucher 
ftograms.  Ilie  selected  families  may 
Aen  seek  to  rent  units  from  owners  to 
the  local  housing  mariiet  However,  the 
FHA  does  not  sdect  tenants  for  any 
todivichial  owner.  The  owner  is  free  to 
apply  die  owner's  normal  criteria  for 


Some  commenters  believed  that  if  a 
landlord  does  not  seek  an  eviction,  a 
PHA  should  be  able  to  deny  or 
terminate  assistance  based  on 
reasonable  cause  to  believe  that 
applicant  or  participant  is  tovohred  to 
drug-related  activities.  e.g..  the 
execution  of  a  search  warrant  and  drugs 
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following  moderating  language,  w^ch 
suggested  Aat  Ae  nde  was  not  totended 
to  have  such  harsh  effiscto: 

These  procedures  would  give  FHA's  broad 
discretion  to  consider  an  of  the 
circumstances  in  each  case,  inclnding  tlie 
seriousness  of  die  offense,  the  extent  of 
participation  by  family  members,  and  the 


conttoue  to  rely  on  State  courts  to 
terminate  tenancy  and.  if  successful,  - 
may  bring  Ae  State  court  decision  to  the 
PHA's  attention  for  consideration  of 
wheAer  to  terminate  assistance. 

Adequacy  of  Hearing  and  Revtow 
Reqtdremento 

It  uraa  riaimoA  thnt  thu  inforinal 


Ae  right  to  subpoena  witnesses.  The 
cases  died  by  die  commenters 
concerned  formal  hearings  to  wfaidi  tfas 
agency  had  and  conferred  subpoena 
auAority  on  the  parties.  The  Department 
has  no  subpoena  power  to  grant  ei  Aer 
FHAs  or  partidpante  wi  A  respect  to 
Aese  matters;  nor  are  Aey  needed  to 


affAotfl  v«ivtAA«4ii 


■111. 


4fi  an 
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premiMS.  Other  commentm,  while 
comedy  noting  that  lection  8(1X5)  did 
not  api^  to  these  pttMrams.  urged  that 
die  rale  more  cloedy  follow  dMpoUcies 
in  that  section  by  limiting  die  luis's 
scope  to  drag-related  or  other  criminal 
activities  occuzring  on  or  near  the 
premises;  snd  appmng  the  tennination 
of  tenancy  only  to  ninily  members 
engaging  in  die  proecribed  activity. 

Section  e(lM5)  clearly  does  not  apply 
to  the  programs  covered  by  the  rule, 
namely,  die  Certificate  Ptqgram.  the 
Housing  Voucher  Propam,  and  die 
Moderate  RehabiUtetioa  Program. 
Section  8(h)  of  die  United  Stetes 
Housing  Act  of  1937  provides  diat 
section  6  and  certain  other  provisions  in 
that  Act  shall  not  apply  to  contracte  for 
assistance  under  ssction  8.  The 
existence  of  this  express  audiority  with 
respect  to  the  Public  Housing  Program 
does  not  affect  HUD's  audiority  to 
promulgate  policies  with  reqiect  to  drug- 
related  and  violent  criminal  activities  in 
these  programs. 

The  Department  has  not  limited  die 
proscatlbed  activities  under  diis  rule  to 
activities  carried  out  on  or  near  the 
premises.  Section  8  certificates  and 
housing  voudiers  are  very  mobile  forms 
of  houring  assistance.  The  holder  can 
lease  suitable  housing  with  Federal 
subddy  assistance  anyvdiere  in  the 
FHA's  (urisdicttan.  in  die  owtropolitan 
area,  or  in  a  contiguous  metropolitan 
area,  if  a  FHA  were  permitted  to 
terminate  assistance  for  activities  on  or 
near  die  assteted  premises,  die  deterrent 
effect  of  this  policy  would  be 
substantially  diminished  because  the 
fismily  could  lease  housing  outeide  die 
area  where  the  family  member  engeges 
in  the  proscribed  activities.  Pordiamore. 
if  die  rule  were  limited  to  activities 
engaged  in  on  or  neer  the  premises 
whicm  are  being  leased  widi  Section  8 
assistance,  the  rule  would  not  audiorixe 
a  FHA  to  deny  SectioD  8  assistance  to  a 
former  puUic  housing  tenant  evicted  for 
drag-dMling  in  publ£  housing  (and 
whoM  tenancy  in  poUic  honing  was 
terminated  under  sectian  a[l)(5)1. 

Commenters  also  contended  mat  die 
rule  conflicted  widi  section  8(d)(lXA)  of 
die  United  Stetes  Housii«  Act  of  1937. 
vdddi  provides: 

(dXl)CoMtaciito 
into  bjrs 


(with  mpect  to  ujr  nnit)  thai— 

(A)  The  mIkUob  of  tMia<Bia  far  wacb  unit 
■hall  be  te  fanctiaa  of  tiw  owMT,  Mbiwt  to 
DM  pnrffMMiB  oi  ■nnuu  uuninomans  ooimci 
batwModMSMntuyaadlbtasnqr*  * 

Ths  Department  sees  no  conflict  widi 
section  8(dXlNA}.  Hie  rule  does  not  givs 
PHAs  the  authority  to  select  tenante  for 
an  owner's  unit  The  PHA  lelecte 


fsmilies  for  participation  in  the 
Certificate  and  Housing  Voucher 
I^ograms.  Hie  selected  families  may 
then  seek  to  rent  units  from  owners  in 
the  local  housing  mariieL  However,  the 
FHA  does  not  se4ect  tenante  Ux  any 
indivichial  owner.  Hie  owner  is  free  to 
qiply  die  owner's  normal  criteria  for 
selection  of  tenants,  and  is  free  to 
accrot  or  reject  a  certificate  or  housing 
vouomr  holder  as  a  tenant  The  PHA 
has  no  legal  authority  to  compel  the 
owner  to  rent  to  a  Section  8  certificate 
or  housing  voucher  Department  believes 
that  this  extension  of  &e  PHA's 
authority  is  needed  to  have  a  more 
effective  policy  against  drugs  and 
violent  crime.  As  previously  noted, 
without  this  authority  PHA's  must  issue 
certificates  and  housing  vouchers  to 
families  that  had  been  evicted  from 
public  housing  or  by  Section  8  owners 
for  engaging  in  these  activities. 

Mesning  of  "Engaging  In" 

Many  commenters  requested  further 
guidance  on  what  "engaging"  in  drug 
related  or  violent  crimiiial  activities 
means.  They  asked  whether  a  PHA's 
determination  to  terminate  or  deny 
assistance  because  a  family  member  is 
wngHging  in  drug-related  criminal 
activities  should  be  based  on  whether 
the  family  member  is  accused,  indicted, 
convicted,  or  out  on  bail.  They  believed 
that  there  would  be  many  legal 
challenges  to  this  definition  unless  a 
very  strict  definition  is  used.  Some 
commenters  asked  if  someone  is 
charged  but  acquitted  for  insufficient 
evidrace  could  be  denied  assistance 
because  of  a  lesser  standard  of  proof,  or 
whether  a  family  could  be  denied 
assistance  even  thou^  no  member  has 
been  charaed  with  a  crime. 

Some  ofthese  commenters  argued 
that  the  rule  should  apply  only  when 
there  is  a  conviction.  Iney  believed  that 
using  an  administrative  process  to  deny 
a  family  shelter,  before  there  is  a 
conviction,  is  a  constitutional 
abridgement  of  a  tenant's  constitutional 
ri^ts.  Others  believed  diet  PHAs 
should  not  be  required  to  enforce 
criminal  codes,  sind  that  applying  denial 
and  termination  only  after  conviction 
would  avoid  screening  problems  and 
PHAliabflity. 

Other  commenters,  however, 
recommended  that  the  definition  of  a 
drug-related  or  violent  criminal  activity 
shoidd  spediy  that  it  does  not  require 
diat  a  family  member  be  sirested  or 
convicted,  uid  that  denial  or 
termination  of  assistance  should  be 
permitted  based  on  a  dvil  eviction 
proceeding,  or  on  the  ground  that  the 
family  vacated  the  premises  on  threat  of 
eviction,  for  drug-rriated  activities. 


Some  commenters  believed  that  if  a 
landlord  does  not  seek  an  eviction,  a 
PHA  should  be  able  to  deny  or 
terminate  assistance  based  on 
reasonable  cause  to  believe  diat 
applicant  or  participant  is  involved  in 
drug^elated  activities,  e.g.,  the 
execution  of  a  search  warrant  and  drugs 
are  confiscated  as  a  result  of  the  seardL 

Hie  purpose  of  this  rule  is  not  to 
punish  families  for  past  behavior,  but 
radier  to  discourage  such  behavior  by 
imposing  an  obligation  on  the  family  to 
not  engage  in  the  proscribed  activities 
as  a  conation  for  receiving  die  housing 
sssistance.  Past  behavior  is  relevant  to 
questions  of  whether  a  family  member 
engages  in  drug-related  or  violent 
criminal  activities,  but  by  itself,  may  not 
be  determinative  of  that  issue.  A  family 
with  a  member  who  has  been  convicted 
of  drug-related  criminal  activities  may 
be  able  to  show  that  the  family  member 
has  been  rehabiliteted.  Thus,  while 
conviction  for  the  proscribed  activities 
must  be  considered  by  the  PHA,  it 
should  not  be  the  only  factor 
considered.  A  PHA  should  have  the 
authority  to  terminate  or  deny 
assistance  if  it  can  present  sufficient 
probative  evidence  that  a  family 
member  is  ei^gaging  in  an  activity  that 
meete  the  elemente  of  the  criminal 
statute  relating  to  a  drug^elated  or 
violent  criminal  activity. 

The  PHA  is  not  being  asked  to 
adjudicate  guilt  but  rather  whether, 
under  a  dvO  standard  of  preponderance 
of  the  evidence,  a  family  member,  in 
fact  is  engaging  in  certain  activities.  It 
is  the  fact  of  the  activity  rather  than 
assessment  of  criminal  liability  that  is  at 
issue.  Reference  to  criminal  statutes  is 
intended  to  provide  a  dear  definition  of 
those  activities.  The  Department  has 
revised  the  rule  to  make  it  dear  that  a 
PHA  may  deny  or  terminate  assistance 
if  the  preponderance  of  evidence 
indicates  that  a  Family  member  has 
engaged  in  sudi  activity,  regardless  xA 
whether  die  Family  member  has  been 
arrested  or  convicted  (see  S9  882J216(c). 
882.514(8),  and  887.403(c)). 

Some  commentera  believed  that  the 
proposed  rule  would  permit  PHAs  to 
deny  or  terminate  assistance:  for 
activities  occurring  as  much  as  ten  years 
ago  or  that  were  based  on  charges  diet 
were  dismissed,  or  to  a  family  of  a 
convicted  drug  user  who  had 
successfidly  completed  a  rehabilitation 
program.  Otace  commenter  argued  that  if 
these  resulte  were  possible,  the  rule 
would  create  a  per  te  classification  diat  - 
could  bar  assistance  forever  based  on 
the  history  of  a  Csmily. member.  The 
commenter  noted  thai  the  preamble  to 
die  proposed  rule  contained  the 


foUowing  moderating  language,  w^ch 
suggested  that  die  rule  was  not  intended 
to  have  such  harsh  effiscte: 

These  proceduret  would  give  FHA's  broad 
diacretion  to  consider  aH  of  the 
dicunutances  in  each  csm.  tnclnding  tlie 
•eriouaneM  of  dw  offenae.  the  extent  of 
participation  by  family  members,  and  the 
effects  that  denial  or  termination  would  have 
on  family  members  not  Involved  in  the 
proscribed  activity.  PHAs  could,  in 
appropriate  cases,  permit  family  members  not 
Involved  In  die  proscribed  activities  to 
continue  receiving  assistance  on  the 
condition  that  family  members  determined  to 
have  engaged  in  the  proscribed  activities  will 
not  reside  In  the  unit 

The  commenter  (who  was  opposed  to 
the  rule  on  other  grounds  as  well)  urged 
that  the  final  rule  should,  at  least 
indude  this  preamble  text 

The  regulation  does  not  automatically 
bar  assistance  to  a  family  because  of 
past  drug-related  or  violent  criminal 
activity  by  a  family  member.  Rather,  the 
PHA  has  the  authority  to  determine 
whether  denial  or  termination  is 
appropriate.  HUD  has  adopted  the 
commenter's  suggestion  and  has  added 
provisions  similar  to  the  above-quoted 
text  to  die  rule  (see  8  §  882.216(c). 
882.514(g)  and  887.403(c)). 

If  was  also  argued  that  termination  of 
assistance  not  based  on  a  conviction 
may  deny  tenant  due  process  in  State 
court  by  permitting  use  of  summary 
process  for  nonpayment  of  rent  caused 
by  the  termination  of  assistance,  and 
therefore  the  import  of  the  proposed  rule 
would  be  to  substitute  an  informal 
hearing  before  a  PHA  for  judidal 
proceedings  and  the  right  to  trial  by 
jury.  Hie  commenters'  argument 
assumes  diet  an  owner,  who  has 
evidence  of  a  lease  violation  related  to  a 
partidpant  family  engaging  in  a  drug- 
related  or  violent  criminal  activity,  will 
seek  to  have  the  PHA  terminate  family's 
assistance  through  the  procedures 
provided  in  this  rule,  and  if  successful 
will  then  terminate  the  family's  lease 
based  on  ito  nonpayment  of  rent  that 
will  likely  follow  the  termination  of 
essistance.  The  sole  issue  before  the 
lantUord  tenant  court,  they  argue,  would 
then  be  nonpayment  of  rant  not  whether 
the  family  was  engaged  in  drug-related 
or  violent  criminal  activity. 

The  Department  does  not  agree  that 
givhig  the  PHA  authority  to  terminate 
assistance  through  an  administrative 
procedure  denies  fsmilies  due  process  in 
State  court  when  an  owner  seeks  to 
terminate  a  tenancy.  Even  if  the 
commenten'  scenarto  were  accurate,  the 
family  would  have  received  a  due 
process  hearing  before  the  PHA.  The 
Department  believes  that  owners,  who 
are  private  landlords,  will  more  likdy 


continue  to  rely  on  State  courte  to 
terminate  tenancy  and.  if  successful, 
may  bring  the  State  court  decision  to  the 
PHA's  attention  for  consideration  of 
whether  to  terminate  assistance. 

Adequacy  of  Hearing  and  Review 
Req^remente 

It  was  daimed  that  the  informal 
hearing  pretermination  requiremente  in 
1 882.216  do  TuA  conform  to  the  due 
process  requiremente  set  out  in 
Goldberg  V.  Kelly  because  there  is  no 
right  to  subpoena  witness,  and  PHAs 
are  not  bound  by  an  administrative 
determination  that  the  FHA  unilaterally 
deddes  is  contrary  to  law.  Other 
commentera,  however,  believed  that 
providing  applicaiite  and  partidpante 
access  to  current  "due  process" 
provisions  is  fair  and  reasonable.  One 
commenter  argued  that  families.  Whose 
assistance  is  denied  or  terminated, 
should  not  be  given  the  right  to  confrdnt 
witnesses  because  people  will  be 
discoursged  from  providing  PHAs  with 
information  concerning  drug-related 
criminal  activities.  The  commenter  dted 
Go88  V.  Lop^  to  support  contention  that 
the  right  to  confront  witnesses  is  not 
required. 

Another  objection  was  the  lack  of 
posttermination  procedures  which  was 
daimed  to  be  inconsistent  with 
Cl6veland  Board  of  Education  v. 
Loudermill.  Another  commenter  argued 
that  applicants,  at  a  minimum,  should  be 
given  ii^ormal  hearing  procedures  when 
denied  assistance  cm  the  basis  of 
crim^ial  activity. 

Under  this  rule.  PHAs  must  adopt 
written  informal  pretermination  hearing 
procedures  for  partidpants.  which  fiilly 
meet  the  requiremente  of  Goldberg  v. 
Kelly.  The  family  must  be  given  prompt 
notice  of  the  decision  to  deny 
assistance,  which  must  briefly  state  die 
reasons  for  the  dedsion  and  the  time 
during  which  a  partidpant  family  may 
request  an  infonnal  hearing.  The  hearing 
must  be  conducted  by  a  person  other 
than  the  person  (or  a  subordinate  of  the 
person)  who  made  the  decision  under 
review.  The  partidpant  has  a  right  to  be 
represented  by  counsel  miut  be  given 
the  opportunity  to  present  evidence  end 
to  question  any  witnesses.  The  person 
conducting  the  hearing  must  issue  a 
written  dedsion,  stating  briefly  die 
reasons  for  the  dedsion.  Factual 
determinations  relating  to  the  individual 
circumstances  of  the  partidpant  must  be 
based  on  the  evidence  presented  at  the 
hearing.  Anally,  a  copy  of  die  hearing 
dedsion  must  be  fornished  prompdy  to 
thepartidpant 

lie  Department  does  not  agree  that 
these  procedures  are  defective  because 
they  do  not  provide  partidpante  with 


the  right  to  subpoena  witnesses.  The 
cases  dted  by  die  commenten 
concerned  formal  hearings  in  which  the 
egency  had  and  conferred  subpoena 
authority  on  ths  parties.  The  Department 
has  no  subpoena  power  to  grant  either 
PHAs  or  partidpante  with  reaped  to 
these  matters;  nor  are  they  needed  to 
afford  procedural  due  process  in  an 
administrative  proceeding  for 
tennination  of  housing  subsidy. 
Partidpante  have  the  right  to  cross 
examine  any  witness  upon  wdiich  a  FHA 
relies.  As  with  other  informel  hearings, 
formal  rules  of  evidence  normally  do  not 
apply,  but  partidpante  can  raise  issues 
challenging  the  probative  value  of  any 
evidence  offered  by  the  PHA.  The 
Department  believes  thet  the  proceduree 
strUce  an  appropriate  balance  between 
the  partidpant's  interest  in  avoiding 
erroneous  terminations  of  assistance, 
and  a  PHA's  need  to  have  practical  and 
e^qieditious  procedures  for  determining 
the  facte  concerning  a  proposed 
termination. 

There  is  no  need  or  requirement  for  a 
posttermination  hearing  because  the 
pretermination  fully  comports  with  due 
process  requiremente. 

An  applicant  for  assistance  elso  has 
the  opportunity  for  informal  review  of  a 
PHA's  decision  to  deny  sssistsnce.  The 
PHA  must  give  an  applicant  for 
partidpation  hi  the  PHA's  program 
prompt  written  notice  of  a  dedsion 
denying  assistance  to  the  appUcant 
(induding  a  dedsion  denying  listing  on 
the  PHA  waiting  list  issuance  of  a 
housing  voucher  or  certificate,  or 
partidpation  in  the  program.)  As  for  a 
partidpant  the  notice  to  an  applicant 
must  contain  a  brief  statement  of  the 
reasons  for  the  dedsion.  The  notice  elso 
must  imUcate  that  the  epplicant  may 
request  an  informal  review  of  the 
dedsion,  and  describe  how  to  obteUi  the 
informal  review.  The  FHA  must  give  die 
appUcant  an  qiportunity  for  an  informal 
review  of  die  dedsicm  in  accordance 
with  review  procedures  esteblished  by 
die  FHA.  The  informal  review  may  be 
conducted  by  any  person  or  pers<ms 
designated  hy  die  PHA.  odier  disn  a 
person  who  made  or  approved  the 
decision  under  review  or  a  subordinete 
of  that  person.  The  applicant  must  be 
given  an  opportunity  to  present  written 
or  oral  objections  to  die  PHA's  dedsion. 
lie  FHA  must  prompdy  notify  the 
applicant  hi  writing  of  die  final  PHA 
dedsion  efter  die  faifonnal  review, 
induding  a  brief  ststement  of  die 
reasons  for  the  final  decision. 

The  Department  believes  a  weighing 
of  die  applicant's  interest  sgainst  a 
FHAs  need  for  practical  procedures 
warrante  having  simpler  procedural 


IwotaottiMM  isr  as  npplicBaL  IW 
applicant*  sfiskalJaaa  is  has  *m« 
j)«(k#Hrt'a.ApaflM| 


requeste  fsr  leview  or  partidpant 
requeelB  fsrn  dealing  beoouae  FHAs 
dmdy  am  eeqoised  te  hMrrtafaoBri 
review  aiid  haaiing  pi  uoodawis  (s 
||882.21A,M7;4fiD.1%oeei  . 
have  never  spelled  out  detailed 
procedural  requirements,  but  rather 


diefliesidd.«s«t 

j-j'-|--  -  III  iiiihis^lr  behauiarihat 
tiireatens  die  haellhaailaafety  al«dMr 
^^M^iv^^^^n^  Iwia^f.  fnmt^y  jnamhera. 
guests.  orFHAcBvteyaea. 


these 
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felonious  sale,  manufacture,  or 
distribution  of  controlled  substances. 

The  one-year  limitation  was  also 
intended  to  ensure  that  the 
determination  to  deny  or  terminate 
assistance  is  not  based  on  a  handicap 
status  of  a  past  drug  user.  Hde  Vm  of 
die  Qvil  R^te  Act  of  1968,  as  amended 


period,  by  itselt  could  be  epplied  in  a 
manner  mat  would  be  inconsistent  with 
the  handicap  provisions  to  tide  vm.  snd 
has  adopted  me  foUowing  provision  as 
part  of  &  meaning  of  drug-related 
criminal  activity: 

The  felonious  use  or  possession  (other  than 
with  intent  to  manufacture,  sell  or  distribute). 


and  the  Housing  Voudier  Program 
famUy  obUgafions  should  be  broadened 
to  indude  compliance  widi  the  terms  of 
the  lease  aiul'i^ould  aUow  denial  or 
termination  of  assistance  for 
noncompUance.  In  the  alternative,  it  was 
suggested  that  there  should  be  a 
separate  document  signed  by  the  FHA 


/  VaL  SMfc.  ^83  y  W<d«M<i<y,  I«ly  H.  1»90  /  teie«  md  SagdaikmB 


TptottcHkamhrmmfrlkmLtkm 


ftppbcanfi 


lequesti  fvnview  or  paMdpmBt 
raqufliti  iar  «  4eute8  iMCMM  FHAb 
dwMMlyi»Mquiiedl»lMiyinfaB— 1 


the  tei^«a««HA«Millqg^ 

only  Hat  tiM  liB%flai 

assistaaaa.  Aen  la  ■• 

the  family  vril  lacBtae  a 

housing  voiiAar.  cr  ^at  Ae  faarily  will 

findsateyehoiiaiat.A 

Dapartmai'e 
ilheadeqaaiarof 
rynoadana  to  aet  ant 

til  Ihi  f  f  iiiTt't  ^-  "*-  '^-*  -• *-  *^* 

CertifioetB  PRsraa  (40  n  UZ1&  122U- 
122881  Meachia  1164). 

tiie 


revieari 

1 1 882.21a,  Mr;4ai).  Ikoae  1 

have  never  spelled  out  detailed 

procedurri  letitiirenients,  but  nraier 

contain  the  broad  elements  necessary 

f or  a  f air  aaneaaa.  and  aeoain  SHAs  ta 


denial  oil ^ ^ 

requests  aa  inianaal  heatng  widi 
respect  to  a  termination  of  assistai 
was  aoled  Ikat  there  are  M  specific 
guidelinea  Cor  havdcB  of  psoof  aader  «he 
rule,  ead  it  was  aakad  whether  Ae 
standard  is  prepondeaanos  of  the 
evideaoa.  beyond  a  reaaoD^le  doubt  or 
dear  aadfisowiaoiqg  evideaoe?  Othw 
coanuBtais  uqgad  that  the  inle  specify 
an  adminiatrative  standard  of  ewJdMca, 
Le..  "adequate  evidence  that  sirpnrts  a 
reasonaUe  beliaL"  Ibe  OeparlBMat  has 
revised  {|  882.218fb)(^vJ.  UZJSIMJ^ 
and887v«06(bN«X«l  to  atatathat  Aa 
standaHl  of  proof  ia  a  preponderanoe  of 
evidencoL  This  revtoioa  ^phes  to  all 
PHAdedsioDS  to  teoniaite  asstotmrw. 
not  only  to  thoae  dedsioas  that  ate 
based  ^«i4denoe  of  dn^^datad 
criminai  activity  or  violest  criaiinal 
activi^ 

Commentacs  askad  adiat  IbfB  of 
verification  and  doanaeatatfon  would 
be  taqaisad  to  detccminB  bodi  iaitial  and 
continaiag  alifttHlitr  te  Seotioa  « 
assistance,  k  was  woaawiendwd  that 
PHAa 
cri 


acceptoUe  avidenoe  that  an 
partioipMt  is  ifnghli  in  n 
activity. 


procedana.  These  faooedates 
described  ia  4ha  fUAIa  adaiin 


plan.  wUch  is  sabfect  to  HOD  renew 
and  apia  aial  (see  |§ttL2ilaBd 
887.611.  TkeDspHtaie^  helievBB.  for  tlw 
reaaamdtaousaed  abose.  that  the 
proceduiaadesor&ed  in  te  deaiBdand 
terminallon  af  aaaistanoe  provisioBS  aae 
suffident  to  infoiai  a  IsBity  of  the  baais 
for  the  PHA'B  dedaion  and  to  permit  the 
falsify  to  pmeat  its  aft^ectioaa. 

rather  ftaa  aHawing  IHAs  broad 
dtouctioa  ia  cuusider  case 
drcumstanoe,  there  ahoald  be  a 
reqaireaient  far  a  wiitten  finding  on 
each  of  tha  lejtvaat  drcoiiiilanrrs  in 
eadi  caae.  IbeOepaitflBBBft  faeheves  that 
t^  rmnniiM  wliiliiai  aiiiifcl  be  overly 
prescriptive  FHAa  aiast  provide  wiitten 
explanations  of  their  decisions. 

CoBBBealers  reoonmended  the  role 
piaridff  |if«|i^i»*  wt*eiinBrning 
confidentiality.  The  DepartotMnt 
believes  that  issues  of  nuidVliiiiality 
as  beatleft  to  fHAs.  HiAs  already 

ifaafy  recaiic  infioimatioB  of  a 


[artaretoprecesring 
applicatiana  lor  aasistaBoa. 

Type  of  Activities  Covered 

AtMwaeatar  believed  that  the  tale's 
definitiaa  ef  drag  lelat^  d  criminal 
activify  appsars  to  coafliot  with  Federal 
and  New  y«tk  Slate  criminal  statirtes 
because  the  lale  implies  that  there  any 
be  Menieusaae  tfwt  does  not  involve 
intent  to  BMDBiactaM.  edl.  «r  diatt^uie. 
The  conunenter  saggesteri  that^  terms 
"fnltainit"  aad  *^fatonions  criniaal" 
shoidd  be  lepJaced  with  '^aalawiul.- 
whiBhahanUbedeteedas  "Detecaiitted 
by  te  FHA  to  Iwve  MOBired  in 
violation  af  Federal  law  ar  the  hm  af  a 
iuriadictian  to  which  the  aaM  ia  tocatod, 
by  a  pnpaadsraMe  «f  the  evidence."  It 
was  dba  aapied  that  the  term 
"feloidoas"  sheaM  be  deleted  becaaee  it 
implies  an  asqdicit  etondard  ar  level  «f 
behavior  (that  a  PHA  will  have  to 


oaaMaatsaa  balieved  that  there  is  a 
daasefsKlBeaM  . 
behaviara  that  an  daas  A 


list  of  such  misdemeanors 

Statelaw.itws 

rule  ahaaldke  hroadsMd  to  iadeda 

crindaal  KtiwIfyLOtheia 


theaiiaadd.«s«t 

j-j'-|--  -  III  iii^is^lr  behaaiir that 
threatens  the  hariliiaadaafety  af  adur 
k>Hj«t^innl^  IftiMl^f  I  family  ■mMnbera. 
guests,  orFHAcawtoyaea. 


these  I 

bcUev^— — o— 1^ — 

aOttflltesteaotioWeslhot  weald  be  a 
felony  is  a  leasoMftte  means  tff 
identifyiAg  very  sraions  objectionable 
behavior,  as  idenfified  by  Congress  or 
State  legiskters.  THOale  some  SUto  laws 

"mlmairilj  andeaisahle  behamac"  it 
would  be  difficult  to  enaare  fiiat  adlwr 
much  Jess  seiious  offenses  would  not  be 
inrlw^^od-TTift  n'V  *■  mntistf"*  ""**»  *^ 
law  to  juzisdictiona  in  which  possession 
alone  does  not  constitate  a  felony.  In 
theae  jorisdictioBa,  possession  of  drugs, 
without  evidence  «f  intent  to 
manufacture,  seQ.4V  distribute,  simply 
would  not  be  a  basis  for  deaial  or 
terminaMoB  af  assistance. 

The  proposed  rale  ceataiaed  a 
limitatioB  HuA  ¥ibem  the  drugnrelated 
crtomwl  activity  tovolved  use  or 
posseeaian  other  than  4vidi  intent  to 
manufaotue,  adL  or  dis&ibate,  the  drag- 
related  activity  nut  have  oocuned 
vdtl^  a  ane  year  period  before 
termioatien  ar  denial  of  assietance.  A 
commenter  stated  that  previewa  does 
not  have  the  desired  eOect  of  aerviag  as 
an  incentive  to  focaMr  drag  users  who 
are  "cleaa"  ar  are  ooBtrolUag  their 
adfbdtian.  Hie  cemmenter  believed  Html 
to  serve  as  anioceBtive  to  feoner  (kqg 
users,  tha  liasitstiirr  shauld  be 
broadeaed  to  iachide  any  persoa  who  is 
no  longer  aaiagdnigsar  is oarreatly  in 
treatment  AaaAereoBBienter 
leoamawaded  that  the  teiauaation  or 

denial  af  aaaiotanre  for  ase  or 
poasessiflaahaBld  afpfy  to  audi  use  or 
poasesatoa  within  a  two-year  rather 

than  a  aaejesr  period. 

The  aaa^eer  hadt  Jar  f  ekmieu  ase  ar 
posseaatoa  In  idM  proposed  nde  was 
intended  to  cnete  an  incenliveto 
formerdragvaeBS  who  have  stopped 
takii«dH«s  aad  who  are  "dean"  ar  are 

cantiallii^  ^eir  addiotian.  Ibe  rde 
oaaAmoes  tUs  p^cy.  Ae  Department 
bdievea  Ant  tiito  on»rear  teitaftioB 
will  be  an  eff eotivB  induocaaent  to 
indiiMnl  nseas  ta  oaase  aagi^iBg  ia  the 
dnig^dntad  activity  an  their  awn  or 

their  faaify's  Mfiatiw  withant  any 
advaeaaaetimbeii^hsoaghtbyaPHA. 
The  Di|MrtBBndMie«as  that  piaviding 
a  two-yeartndtotfaniaa^g^edby 


policy's 


13w 

i0  flflt  flIOXBBB  10 


■ufeifitiu  of 


I 
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I  aited  aawaral  camt 
dactotona  Jar  dia  peopoaitton  Oat  tha 
government  caanot  deny  ddldren 
ifrif**~^  ior  acfivtfias  aftiieir  parents. 
TlMsa  oommeniars  bdlevad  that  ftis 
mla  ■rauldalso  demr  asdstance  on  a 


impoae  an  miainirte  Te^niiament  to 
tambuda  asristance,  however,  ivouIq 
wodc  aliardridponsamenndnes.'On 
balanca,  Ihe  Department  believes  inat 
such  deiilsluus  ainSt  necessai fly  be  lerl 
to  the  FHA's  discretion  in  fadltldual 


related  activ)^. It  was  letuuuneuded 
that  lBii|[BagebeaodeQ4iatiBgvMtTiBe 
does  ntft'crestte  a  pilvale cause  of  actton 
for  any  act  or  faiflnretoncten  fliepart 
of  a  PHA,  and'ftat'specffic  SGreemng 
procedores  be  presccAedby  HDD  Visit 
disttnguirfi  between  twmer  unayiiA 
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felonious  sale,  manufacture,  or 
distribution  of  controlled  substances. 

The  one-year  limitation  was  also 
intended  to  ensure  that  the 
determination  to  deny  or  terminate 
assistance  is  not  based  on  a  handicap 
stetus  of  a  past  drug  user.  Title  Vm  of 
the  Ovil  R^te  Act  of  1968,  as  amended 
by  the  Fair  Housing  Amendmente  Act  of 
1988  indudes  within  die  prohibition 
against  discrimination  on  the  basis  of  a 
handicap,  discrimination  on  the  basis  of 
drug  addiction  (other  than  addiction 
caused  by  current  iU^al  use  of  a 
controlled  substance).  The  House 
Committee  on  the  Judidary  explained 
the  provisions  concerning  addiction  to  a 
controlled  substance  as  follows: 

■  The  definitioii  adopted  by  tlie  Committee 
makes  it  dear  that  current  illegal  users  or 
addicts  to  controlled  substances,  as  defined 
by  the  Controlled  Substances  Act.  are  not 
considered  to  be  handicapped  persons  under 
the  Fair  Housing  Act  This  amendment  is 
intended  to  exdude  current  abusers  and 
current  addicts  of  illegal  drugs  from 
protection  under  this  Act  The  definition  of 
handicap  is  not  intended  to  lie  used  to 
condone  or  protect  illegal  activity. 
*        •        •        •        * 

*  *  *  ^Individuals  who  have  a  record  of 
drug  use  or  addiction  but  who  do  not 
currently  use  illegal  drugs  would  continue  to 
be  protected  if  they  fell  under  the  definition 
of  handicap.  The  Committee  does  not  intend 
to  exclude  individuals  who  have  recovered 
from  an  addi(c]tion  or  are  participating  in  a 
treatment  program  or  a  self-help  group  such 
as  Narcotic  Anonymous.  Just  like  any  other 
person  with  a  disability,  such  as  cancer  or 
tuberculosis,  former  drug-dependent  persons 
do  not  pose  a  threat  to  a  dwelling  or  its    . 
inhabitants  simply  on  the  iMsis  of  status. 
Depriving  such  individuals  of  housing,  or 
evicting  them,  would  constitute  irrational 
discrimination  that  may  seriously  (eopardize 
their  continued  recovery. 

Individuals  who  have  been  perceived  as 
being  a  drug  user  or  an  addict  are  covered 
under  the  definition  of  handicap  if  they  can 
demonstrate  that  they  are  being  regarded  as 
having  an  impairment  and  that  they  are  not 
currently  using  sn  illegal  drug. 

*  *  *  If  die  landlord  determines,  by 
.objective  evidence  Aat  is  credible,  and  not 
from  unsulMtantiated  inferences,  that  an 
applicant  will  pose  s  direct  threat  to  the 
health  and  safety  of  others,  the  landlord  may 
Teject  the  applicant  as  a  tenant  In  assessing 
information,  the  landlord  may  not  infer  that  a 
recent  history  of  a  physical  or  mental  iUness 
or  disability,  or  treatment  for  such  illnesses 
or  disabilities,  constitutes  proof  that  an 
applicant  will  be  unable  to  fulfill  his  or  her 
tenancy  obligations.  (House  Report  which 
accompanied  the  Fair  Housing  Amendments 
Act  of  1988  (R  Kept  No.  100-711. 100th 
Cong.,  2d  Sess..  June  17. 1988,  at  pp  22  and 
30)) 

On  further  consideration,  the 
Department  believes  that  the  one-year 


period,  by  itself,  could  be  applied  in  a 
manner  mat  would  be  inconsistent  with 
the  handicap  provisions  to  title  vm,  and 
has  adopted  me  following  imnrision  as 
part  of  ^e  meaning  of  drog-rdated 
criminal  activity: 

The  felonious  use  or  possession  (other  than 
with  intent  to  maoufsctuis,  sell  or  distribute), 
of  s  controlled  substance,  except  that  such 
felonious  use  or  possession  must  have 
occurred  within  one  year  before  the  date  that 
the  PHA  provides  notice  to  sn  spplicant 
under  1 882.216(s)(l),  or  to  s  participant 
under  1 882Jne(b)(3Hi)  of  the  FHA's 
determination  to  deny  admission  or  terminate 
assistance.  Drug-related  criminal  activity 
does  not  Inchide  this  use  or  possession,  if  the 
family  member  can  demonstrate  thst  he  or 
shr.  (1)  Has  an  addiction  to  a  controlled 
■ubstance,  has  a  record  of  such  an 
impairment  or  is  regarded  as  having  such  sn 
impairment  and  (2)  has  recovered  from  such 
addiction  and  does  not  currently  use  or 
possess  controlled  sul>8tances. 

Under  this  provision  a  family  could 
not  have  assistance  denied  or 
terminated,  even  if  a  PHA  has  evidence 
of  a  family  member's  felonious  use  or 
possession  of  a  controlled  substance 
within  Uie  past  year,  if  the  family 
member  demonstrates  that  he  or  she:  (1) 
Has  an  addiction  to  a  controlled 
substance,  has  a  record  of  such  an 
impairment  or  is  regarded  as  having 
such  an  impairment:  and  (2)  has 
recovered  from  such  addiction  and  does 
not  currently  use  or  possess  controlled 
substances. 

The  rule  is  also  consistent  with  the 
requirements  of  section  504  of  the 
Rehabilitation  Act  of  1973,  as  amended. 
Section  504  applies  to  housing  programs 
which  receive  Federal  finandal 
assistance,  and  prohibits  redpients  of 
such  assistance  from  discriminating 
against  an  individual  solely  because  the 
individual  is  handicapped.  For  purposes 
of  the  programs  covered  by  this  rule 
handicap  imder  section  504  indudes 
drug  addiction  subject  to  an  exception 
for  an  individual  whose  current  use  of 
drugs  prevente  Uie  individual  from 
partidpating  in  the  program  or  whose 
participation,  by  reason  of  such  current 
drug  abuse,  would  constitute  a  direct 
threat  to  property  or  the  safety  of  others. 
The  provisions  of  this  rule  are  consistent 
with  section  504,  because  section  504 
permits  housing  providers  to  require 
individuals  with  handicaps  to  meet  the 
same  eligibility  requirements  as  other 
applicante  and  partidpanto.  This  rule 
applies  the  same  eligibility  requirement 
to  all  applicants  and  participants, 
namely  that  they  shall  not  engage  in 
drug-related  or  violent  criminal 
activities. 

Comments  recommended  that  the 
Statement  of  Family  Responsibility,  the 
Certificate  Program  family  obligations. 


and  the  Housing  Voucher  Program 
family  obligafions  should  be  broadened 
to  indude  compliance  widi  the  terms  of 
the  lease  and'iAiould  allow  denial  m 
termination  of  assistance  for 
noncompliance.  In  the  alternative,  it  was 
suggested  that  there  should  be  a 
separate  document  signed  by  the  PHA 
(approved  by  HUD)  setting  out 
responsibilities  and  grounds  for 
termination  and  denial  of  assistance. 
The  Department  may  consider  in  future 
rulemaUng  whether  to  make  failure  to 
comply  with  lease  provisions  as  a 
ground  for  denial  or  termination  of 
assistance,  but  does  not  consider  that 
issue  with  the  scope  of  this  rulemaUng. 

Persons  Covered 

A  commenter  believed  that  the 
proscribed  activities  should  apply  to 
guests  and  other  persons  under  the 
tenant's  control,  referring  to  Oregon 
landlord  tenant  law  as  an  example. 
Such  indusion  is  not  appropriate  in  this 
rule  which  concerns  PHA's 
determination  of  a  family's  suitebility 
for  partidpation  in  these  programs 
based  on  Uieir  behavior.  It  does  not 
focus,  as  a  lease  would,  on  questions 
concerning  the  use  of  the  unit  PHAs  are 
not  landlords  under  these  programs. 
This  rule  concerns  the  authority  of 
PHAs  as  subsidy  providers.  The 
authority  of  Certificate.  Housing 
Voucher,  or  Moderate  Rehabilitetion 
Program  landlords  is  not  affected. 
Landlords  may  terminate  tenancy  for 
acta  by  gueste  and  other  persons  under 
the  tenanto'  control  based  on  statutory 
good  cause  standards. 

A  commenter  recommended  that  the 
rule  should  be  darified  to  provide  that 
termination  would  not  apply  to 
extended  family  living  in  another  unit  in 
the  same  project  The  darification  is  not 
needed  because  "family"  in  tiiese 
programs  indudes  only  individuals  who 
are  occupying  the  same  unit 

A  commenter  steted  that  the  rule  does 
not  address  a  PHA's  ability  to  termhiate 
continued  assistance  to  partidpanU 
under  outetanding  HAP  contiacts,  and 
believed  it  should.  PartidpanU  are 
subject  to  validly  promulgated 
regulations.  Outstanding  Houshig 
assistance  payments  contracte  provide 
that  the  PHA  has  tiie  right  to  terminate 
assistance  if  die  family  has  violated 
family  obligations.  This  rule  establishes 
as  a  family  obligation  that  family 
members  shall  not  engage  in  drug- 
related  or  violent  criioinal  activities. 
This  rules  applies  to  all  partidpanto  as 
of  its  effective  date. 
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their  uaMi.  Owiiefa  obb  and  inouid  uka 
actlop  wneta  tenanto  ara  wtUng  w  laeet 
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programs.  An  owner,  nowavar.  ia  not  ni 
a  posMon  ta  adibeaa  one  of  IbaBMfer 
concarna  ar  Ala  naa^  aaawfy,  uat 
f aadliea  ftal  are  aanaed  fta  Aa 


diat  uie  rala  Include  piuvlslons  tnai 
worid  pravlda  FHAa  wlA  tta  toab  and 
faifbrmatiannaoeasaiyto  do  effautlva 
scrsanlng. 

The  Dvartment  reoopliBS  that  lUs 
tnaaasad  antfaority  wflf  add  to  FKAs* 
worllbad  bnt  Aa  Department  doai  not 
beBeve  dut  exercising  tbis  audiaritar 


In( 

UJLCI 

oertifiaafbattMsi 

itoriflrant  tnr— ^  t— p-«*  —  • 

substantial  ambm  af  snisn  antlHaa, 

becaasadds  tula's  primaiyathct  Is  to 

paimtt  PHAs  (D  tamdnali  ore  deny 

aaslstanoa  to  fiunlBss  vAm  a  aiamhaK  or 
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idtedamanl  camt 
dKWons  Jar  die  paopodtiaB  &at  Iba 
government  caanot  dany  cMdrea 
■ariataoce  lor  acfivlfiai  of  Iheir  parenli. 
These  ooammten  Mlevad  that  tUs 
nik  woald-dso  deny  asdrtance  on  a 


becaoae.  tfatgr  anoted.'it'warid'penidt 
rtffiiel  Of  tenflinsuon^c  asstetcoce  nV 

OOOdaCl  TBRnBteQ  to  Oe  uOBSIBg  VHIt 

ow^MMB  Hw  fanuiy  weaw  geweiany 
hava  ue  c—twl  and  tar  oondeot  wJaled 
lu  lliii  hwhig  Mil  wrhf  ir  Innernrt 
family  aHHbera  were  aniavolved  ia  4m 
looddm 


, it 

anietance  is  a  protected  proper^ 
interest  they  believe  that  such  a 
terminatioB  e>  aesistaDoe  woiud 
oonstilBia  an  «iooBStitiiti(»al  feifeitHn. 

The  DepartaMntdiaagrees  with  these 
conteatiaa^  la  tlM  proyams  uoder  this 
rule,  the  applicant  or  pailidpant  is  the 
entiae  fami^.  and  eadi  mendier  auiat 
comply  with  the  faaaily  obligatimia. 
Under  die  oommentera*  lagic.  FHAs 
could  take  action  lor  breach  of  family 
obligations  only  if  eacih  family  mender 
breached  those  obBgations. 
Fuitheamare,  whfle  the  VUA  has 
adttiofity  to  terminate  assistance,  it 
may— on  a  consideration  of  aH  factors- 
decide  to  oontimie  the  assistance  for 
family  members  not  involved  in  the 
proscribed  activities  en  die  oontfilion 
that  die  family  meHAeis  detnmined  te 
have  engaged  ia  dn  proecribed 
activMes  wdl  aot  reside  in  dw  uait 

OaecomeaKerobjededtolfciB 
antkoaily  te  uailiwat  asatstanoa  as  isB 
condition  that  the  faandy  aaembecB 
deteamiaad  ts  have  engaged  ia  tha 
proacribad  acti«ilies  will  not  reside  in 
Oe  unite,  whidi  it  charactsnzed  aa 
"peaiansnt  exdusiaa."  Ihe  commentar 
believed  diat  it  waidd  be  very  difBcult 
and  costly  la  eafarae  a  permanent 
fi^fi^ftnw  ttid  would  reault  in  diqiarate 
treatment  of  sin^laHy  tfluated  persons. 
Another  commenter  noted  that 'under 
IradHlomd  houaiag  la  n,  ff  onefamiqr 
nenner  xaila  to  pay  lent  die  entire 
family  la  evicted,  nwaa  vso 


ahouldbe 
anddiat 


impoae  an  nieinirte  Te^niianient  10 
temdnida  xamstasice,  however,  woiucl 
wodc  a1iardddponaamennffiea.On 
bcdance,  die  Department  beneves  Inai 
such  dedsions  BuSt  necessarily  (Wierl 
to  the  FHA's  discretion  iniudlflduai 


fll9CNU0BUy  ^^nU  8W  rnAt 


it 


difficult  in 


Ihatiti 


activities  do  not  ceatiaue  to  lasida  ia 
assisted  housing  when  Ihe  after  iamilgr 
membera  are  permitted  to  remain.  To 


Itwaaalae  argued  Aatlhrndc 
contaiBa  so  JtandafOB  govennng  tte 
PHA'a  exerdae  of  die  andmrity  to 
permit  Innocent  family  mendiers  to 
remain.  Hie  xide,  ihe  aigument 
continued,  tfaarelara.  givea  faiadequate 
iMdoe  to  fMoily  aaeaabeca  cf  dieir 
liabilily  ior  KnangdoiBg  at  edar  Canoijr 
manbera  and  wdl  toad  to  noR-uatfonn 
and  etanosrAess  occtsiotHwaiong  ay 
FHAs.  The  Department  believes  that 
with  this  nde  family  members  will  be  on 
notice  that  they  risk  loss  of  their 
assistaace  if  a  liaouly  meiiiber  engages 
in  the  proscribed  at^ivities. 

Another  oommenter  would  also  let 
PHAs  condifioB  continued  assistance  on 
the  family  entering  a  treatment  program. 
Such  a  condition  is  within  the  FHA's 
discretion  under  this  rule. 

A  commenter  believed  that  the  risk  of 
losing  bousing  because  of  a  family 
membei's  violent  criminal  activity  wHl 
discourage  battered  spouses  from 
rqiorting  domestic  violence  and  using 
available  legal  remedies.  The 
commenter  recommended  thatxule 
exempt  criminal  violence  directed 
against  another  family  member,  and  that 
PHAs  shsttld  have  discretion  to  remove 
from  a  certificate  or  housing  voucher  the 
name  of  a  family  member  that  has  a 
court  order  of  protection  with  an  order 
of  exclusion  against  diem.  Hie 
Department  h^  dedded  not  to  create  a 
blanket  exception  for  vitdence  directed 
at  another  fainily  member.  The 
Departmoit  believes  that  the  provisions 
added  to  iDske  dear  that  the  FHA  has 
discretiento  consider  the  eflects  that 
denial  or  termination  would  have  on 
family  memibers  not  involved  in  die 
proscribed  activity,  ihould  ameBorate 
this 


related  activitr.  It  was  tecemiBended 
that  tafflgaageva  aoBed  aiartiBg  «iat  nae 
docs  neft'creatte  a  pilvalecanae  of  arten 
for  any  act  or  fafluretoactan  die  part 
of  a  HiA.  and  dial  specffic  sueeiBug 
procedoraa  ^  prescribed  Vy  HDD  diat 
disttagniwi  batween  owner  ana  viiA 
responsAlllly.  Ttie  nde  as  stated  creates 
no  vj^nasa  or  ^npiied  ubUgation  on  vie 
part  of  f^Ms  to  guaiuttlee  dnn 
paidcipairts  are  notanga^ngin  diug- 
relatedvr  violent  tsmnnu  artrviiiea. 
Furtheiiuore,  die  fHA  has  no  leginatwy 
duty  to  deny  or  tei  luinate  assistance  an 
these  gromids.  The  regtdatioRS  currently 
provide  diat  die  FHA's  selection  cf  an 
appncant  for  pailicipa  non  is  not  a 
representation  by  die  FHA  to  die  owner 
conoermngeiAer  die  faaaily'a  expected 
behavier  as  a  tonaot  or  ita  aailadRiUty  SM 
a  tenant  {aee  H  88Z.aOG(aH5)  and 
887.155(aKlpU. 

Concern  was  also  expressed  about 
liability  when  there  is  a  denial  or 
termination -of  assistance  and  the 
accused  person  is  ultiaoate^  acquitted. 
Since  a  criaainal  case  mnst  fae  proved 
beyond  a  reaseoafale  dotdbi  diere  may 
be  caaes  in  which  a  FHA  has  sufficient 
evidence  to  siqiport  teraainatian  even 
though  a  farady  ineari>er  is  tdtinately 
acquitted  in  a  aimiaal  action.  Acquittal 
by  itsrff  idioold  not  caB  into  question  die 
FHA's  decision  to  deny  or  tenninate 
assistance  following  the  review  and 
heaciqg  procedures  prescribed  in  the 
regulation.  Of  coitfse,  evidoioe  adduced 
at  a  crioiiaal  trial  that  tended  to 
eMoaerato  the  IsKily  aaeariier  ootdd  be 
used  by  the  faarily  to  oonviace  dw  FHA 
to  recensider  its  decision. 

FHA's  AhflityTe 


Some  commenter  recommended  that 
the  rale  be  qppfied  to  Section  8  New 
Constraction  or  Substantial 
Rehabilitation.  In  those  programs,  an 
owner  can  refuse  to  lease  to  a  fainily 
because  of  dn^^^lated  or  violent 
criniiaal  activities,  and  can  terminate  a 
tenancy  when  these  activities  constitute 
a  lease  vtolation. 


PHA 

ocvffral  ffwwfiiwiiiiiii  expresseo 
concern  about  a  FHA's  potential  legal 
liability  front  an  implied  duty  to  screen 
apphcaiite  or  a  guarantee  duA 
parddpairts  are  not  engaging  in  drug- 


Qu( 
Da 
Burden 

Some  coaaseBtEcs  Beted  that  the 
vesl^ -af  toaaat  selectieB  and  prapeity 

private  tandterd  la  dw  luajai  aUuagdi  of 
these  programs  and  saw  die  nie  as  a 
step  away  from  privatizing  public 
housing.  It  was  argaed  that  die  nde 
added  aadiQOBai  layen  Of 
admiidstrafive  tesponstbnity  wiien 
landlcrds  shodd  have  (he  responsibflity 
for  screening  tenants.  Odier  commenteis 
polatad  aut  diat  owners  iniist  atill  have 
tiie  — 1~  imynnsihility  frr  scwening 
appltoasrts  haoaaaa  ffiAa  da  not 
manage  tha  pia^ta. 

The  Department  egfees  diet  having 
tenant  selecfion  and  piMl'siljf 
managameirt  re^ponsibifities  vested  in 
the  •wnarlsamajoratEeQgth  of  Ihese 
programa.  Thia  rule  does  not  Impair 
those  responsibilities,  nor  does  it 
transfer  those  i  esponslbillfies  to  FHAs. 
Owners  continue  to  have  die  ri^  to 


*  awii«t>t«  wftfl  to  MMet  tenawte  lor 

their  uaitoi  Owiieia  can  and  ahould  tnca 
aedoB  arnefv  teaante  ara  MuBff  to  naet 
wMHrivwiny  iHWUfffiWTTT  T^'"'  m^B 
programa.  Ao  owner.  Dowevar.  is  BOt  is 
a  poaidoB  to  adibasa  ona  of  dia  BH^er 
conoema  ar  Ala  naa^  Baawty,  uat 
faadliea  ttal  ara  eB^gad  fee  Ai 

proaefAad  acttvnaa  caB  facen 

hooaing  voadier  or  eatdllcato  evan 
dwagh  AqF  have  bean  avictad  ftoaa 
public  beaaiaf  or  frani  a  Sacdoa  8 
■•aistad  anit  far  (frag-ialatod  ar  vlalant 


Several  GonaaaitersbeBeved  dial 
PHAa  may  have  pnkitm»  ads^iiatering 
tha  nle  berause  ad  appficaata,  Bot  fa** 
thoaa  that  were  aoqwct  wo^  have  to 
be  screened:  FHAs  woidd  need  access 
to  criaafaal  hiatoiy  faiformatioa;  PHAa 
may  have  to  mediate/la  vestigato 
dittos  between  hm^rd  and 
partidpant;  FHAs  woridhave  to 
investigate  anonymooe  tips.  They 
beUeved  Aat  FHAs  would  incsr 
material  expenses,  inchiding  addtttonal 
staff  to  meet  increased  wofMoad:  SOBM 
commenters  recommended  dtot  die 
administrativa  fee  be  increased  (cme 
coaunenter  qiedfied  to  8w5%  of  24Mfrm 
FMR).  A  commenter  ariced  that  diia 
airthority  remaiB  at  FHA'a  ade 
discretfon  because  the  comiaanteT 
would  not  exercise  this  authority  unless 
die  administrative  fees  are  raised. 
It  was  also  noted  that  in  order  to 
con^  widi  8  24  cm  10a2(B(c)  (4)  and 
(5).  a  PHA  would  have  to  scnaa  all 
prospective  applicants  to  detennina  if 
they  are  current  illegal  abusers  ar 
addicts  or  have  been  convictod  of  illegal 
manufacture  or  distribution  of  a 
controlled  substance.  Tha  commenter 
argued  that  it  wouki  be  hnpoaaible  to  do 
a  aearch  for  criminal  tecorda  for  every 
applicant  and  aaked  how  would  a  FHA 
determine  who  wdl  be  investigated 
widiout  incurring  charges  of 
discrimination. 

■  It  was  pointed  oat  that  tha  rule  does 
not  qiedty  how  the  (frug-ielatedor 
violent  criminal  activity  would  be 
discovered  by  die  FHA.  Some 
commenters  bdieved  that  FHAs  would 
need  access  to  records  in  die  National 
Criminal  Ixrformation  Center  and  State 
systems,  but  under  State  law  (a 
commenter  cited  Canfomia  as  an 
exampleTFHAs  woidd  not  have  acoaaa 
to  audi  records.  It  waa  noted  diat  it  fa 
often  not  poaaible  to  obtain  criminal 
records,  and  that  whan  diey  ara 
obtained,  they  are  not  adndssttde  fa 
cuuiL  Odier  ItIA  ooBaaaBters  Boiau 
that  diey  are  already  relying  OB 
inf onnatfon  provided  ay  local  law 
enforcement  ffra  department  tiBa  aodal 
aervice  agendea.  R  waa  recwnmended 


diet  tha  rnla  iBuhida  provMoBa  fhaf 
worid  provlda  FHAa  wlA  tha  toob  and 
hrfbrmadoB  neoesaary  to  do  effaudva 
acreening. 

The  D^artment  raoognliaa  that  tfda 
tnctaaaad  andiority  wflfadd  to  PHAa* 
worllbad.  but  tha  Department  doaa  not 
beBave  that  axerdaing  thto  audiarlty 
wiB  be  as  burdensoma  aa  aoDia  of  Iha 
comment  aagiaats.  FHAa  are  fraa  to 
eatabliah  through  thalr  adnhdstradva 
plan  procedurea  diey  beDeve 
apptopttate  for  canying  out  diia 
fmctioo.  PHAa  are  not  fnveatigatfva 
entitiea  and  ara  not  obligated  to  fisrret 
out  Information  concent  a  family*! 
criminal  activitiea  aa  part  of  a  FHA'a 
proceaaing  of  an  apphcatien  tm 
aaaiatance.  Initial  acreening  of 
appUcanta  could  be  Dmited  to  routine 
inquiriea  to  the  family.  Under  24  CFR 
100  J02  (c)  (4)  and  (5)  taiquirlea  diat  are 
part  of  die  appUcatton  proceaa 
concerning  whedier  the  applicant  ia  a 
current  illegal  abuser  or  addict  or  haa 
been  convicted  of  the  illegal 
manufacture  or  distribution  of  a 
controlled  aubstance  would  have  to  be 
directed  to  all  applicanta,  but  auch 
inquiriea  could  be  atandardized. 
Sections  10D.2fe(c)  (4)  and  (5)  wodd  not 
impose  any  obstade  to  a  PHA 
responding  on  a  case-by-case  basis 
information  it  might  receive  concerning 
dia  alleged  activitiea  of  a  faadly  diatia 
partidpating  in  the  programa. 


In 
UJLC 

oertifiaa  mat  tBH 
atMiflcaati 
aabatantlal 
becanaa  dda  rnla'a 
pandtPHAs  totaRainali 


afEactiato 
oradaBy 


iB  teg-ralated  activitiea  or  in  aerioua 


A  Finding  of  No  Significant  Impact 
wtth  reaped  to  the  environment  haa 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  part  SO.  adiich 
Inqdement  section  102(2)tQ  of  tha 
National  Environmental  Pdicy  Act  of 
1960, 42  U.&C  4332.  Tha  Flndhig  of  No 
Significant  Impact  is  available  for  public 
inspection  between  7i30  ajn.  and  5:30 
pjn.  weekdays  in  the  Office  of  dia  Rules 
Docket  Cleric  at  die  above  addiaaa. 

Thia  rule  does  not  constitato  a  "btoior 
rule"  aa  diet  term  ia  defined  ia  aactioB 
1(b)  of  dia  Executive  Ordar  OB  Fadanl 
Regulationa  iaaued  by  die  Preaidnt  ob 
February  17. 190L  Analyaia  of  dia  rule 
indicatea  diat  it  would  nob  (1)  Have  an 
annual  effed  on  the  economy  of  $100 
million  or  more:  (2)  cauae  a  maios 
.  increaae  in  coato  or  prices  far 
conaumiara.  Individual  Induatrles. 
Federal  State,  or  local  govarament 
agendea.  or  geographic  reglona;  or  (3) 
have  a  aignificaaf  adverae  effect  <m 
competition,  anqiloyment  tovaatment 
productivity,  innovation,  ar  on  Aa 
abffity  of  United  Satea-baaad 
enterprlaea  to  compete  wiA  forejgo- 
baaed  enterprlaea  in  domeatic  or  export 
mariceta. 


HUD  haa  determined,  hi  aooordanca 
wi  A  &CX  Uiftl  FadasaUato.  dial  das 
rule  doea  not  have  a  aabataatiaL  d(rM;t 

effed  on  the  Statea  or  on  the 
relatioaahip  batwaaB  tha  Fadarat 
GovamBMBt  and  tha  States^  or  OB  Aa 
diatribatiott  of  power  or  leapaaaibiHtiaa 
amoBg  tha  vadona  lavala  of  goveiameBt 
becauae  thia  rule  would  not 
aubataattally  altar  Ae  eatahliahed  rolea 
of  HUD.  Ae  Statea.  aad  local 
govenimaBta.  iadadiat  FHAa.  Iha  rule 
woidd  pravida  PHAa  WiA  aa  addittanal 
groaad  far  deBying  or  tanatnatiag 
assistaaos.  but  Aa  role  of  die  PHA  to 
Aeaa  proyaaaa  aroald  raaaaia  unaltered. 
HUD  haa  determined  Aat  diia  rale  ia 
likriy  to  have  a  rigaificaBt  iapad  aa 
faa^  fbmattoa.  Biafaitenanoa.  and 
general  wall  haiag  wiAiB  Aa  masBiag  of 
E.a  uaOBk  Tha  Faarily.  bacauaa  tha  lala 
aheridlByrofvadiaanvliiBUBaBtiB 
wUck  aaaiatod  iaaaiBaa  laaUa  by 
endUtav  PHAa  to  tarsBiBBte  aeeiataBce 
to  fairihaa  at^aging  to  oindBal 
adividaa.  tt  ahaidd  alao  provide  aa 
inceativa  to  faariliaa  to  dtacovaga 
family  maniMn  froBi  angagiBg  to  Aaaa 

ActnrttiMa 

Thia  rola  waa  Hetod  aa  Sequence 
Numbv  1180  to  dM  DepaitMeBfa 


published  aa  Apri  23^  198a  (58  PR 
10220.  tOM^  aadar  Executive  Order 
12281  and  Ae  Ragalatory  Flexd>flity  Act 

Tlw  Catalog  of  Paderal  Domestic 
Art  ft  ff  "**  any  number  end  tide  ir 
14.150.  Lower  Income  Hooaing 
AaaiataBoa  ftogram  (Section  8). 

Uat  af  Oubjerta 

MCFltPartm 

Grant  programa— houaing  and 
ynii— itty  3— kn— ante  Lead 

poiaoaiafi 
aubaidiea. 
requireaMBta. 

MCFRPartaST 

Grant  programs— hooaing  and 
ccHnmunity  development  Houaing;  Iaw 
and  moderate  inconne  houaing:  Rent 
aubaldtea;  Raportteg  and  letor  Jkeeping 
requirements. 

According,  die  Department  amenda 
21  CFR  parte  882  and  887  as  foDowr 


PUTT  111   CrCTIOIH  IICWIMHQ  anodier  Cartiflcato  for  a  move  to 

ASMTANCCPAYMDinMKMIMII-     «»]*« '^**  •P?!':::  i^JT^ 
■  ■•—'■«  ..—.«—«>  -a^kMaAu  exacnte  a  new  Contract  if  tlia  applicant 

or  partidpant: 

(1)  Cutently  owes  rent  or  other 

amoonta  to  the  FHA  or  to  another  FHA 

in  connectioB  wiA  Section  8  or  public 


L  Tlw  aathortty  dtatioB  far  part  882  is 
reviaad  to  read  aa  foDowK 

a.«^«.lhritadStetM 


(c)  Conu'derations  in  certain  demal$ 
ami  teminaUmM.  In  determining 
vdiether  to  deity  or  terminate  aaaiatance 
baaed  oa  drag-related  crfanhial  activity 
or  violent  criminal  activity: 

(1)  A  FHA  may  deny  or  terminate 
usiataBoa  if  die  preponderance  of 


Fadeial  Bagiatar  /  Vol.  55.  No.  133  /  Wedneaday,  r«ly  "♦  ^>»  /  ^«»  '^  RagutotJoaa 


one  year  befora  Ae  date  dut  die  FHA 
provides  notice  to  an  applicant  ot 
partidpant  Fainily  of  Ae  FHA's 
determination  to  deny  admisstoa  or 
tenninate  assistance.  Drug-ralated 
criminal  activity  does  not  include  this 
use  or  possession,  if  the  Family  member 
cAH  (temonatrafe  diaf  ha  or  she: 


(g)  QMisiifenitEaos  in  ctrtein  i/eoio/i 
and  tmatiaatioas.  Ia  detesaitotog 
whe  Aar  to  deny  or  teraiiaate  awJatanca 
based  oa  drag-rdated  crhiitaial  actlvtty 
or  violaat  criminal  activity; 

(1)  A  FHA  may  deny  or  terminate 
aaalateaDa  if  the  preponderaace  of 
evldsnca  ladicatea  Aat  a  Fenrily 


PHA'a  determtoattoa  to  dmy  l 
or  termiaato  aaaiatance.  Ik^^^alalad 
crladBal  acdvWy  doaa  BOt  todade  Ala 
uaa  or  peasaaaloik  9  dw  faaafly  maaiba 
can  demonstrate  that  he  or  She: 

[1]  Has  aa  adifictioB  to  a  controlled 
substance,  has  a  record  of  such  an 
impidraieBt  or  is  regarded  aa  having 
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PART  Mt-SECnON  •  H0U8MQ 


EXarWQ  HOWMQ  PROQRAM 

1.  TIm  aodwrity  dtattoo  far  pttrt  882  to 
mvtoad  to  nad  as  fUlowK 

_, a.l^aUiitodStatM 

J  Ad  of  1997  (42  VSJC 1437*.  1437c. 
14VQ:  Mb  TTdL  Dnvtmnt  of  HoMiiig  ud 
IMm  D«TClO|WBt  Act  (41 U JA  S8S5(d)). 

1  bi  1 882118.  a  new  paragraph  (bK4) 
to  added  to  nad  aa  foOowK 


118 


01  waFaaHy 


(4)BDgBge  in  drog-rakted  criminal 
■divHy  or  violent  oiminal  activity, 
indndli^  criminal  activity  by  any 
Family  member.  For  die  pnrpoies  of  thto 

•ectioi^— 

(i)  Drug-nhted  criminal  actMty 
maans  one  of  die  followins: 

(A)  TIm  frionioM  mannuctnre.  sale, 
or  distifbation.  or  die  possession  widi 
intent  to  manufacture,  sell,  or  distribate. 
a  controlled  substance  (as  defined  in 
•ectton  102  of  fte  Controlled  Substances 

Act(2lU.&C802)); 

(B)  Tbe  Mooions  use  or  possessicm 
(otfier  than  widi  intent  to  manufacture. 
mQ  or  distribute),  of  a  controlled 
nbstanoe.  except  that  soch  felonious 
use  or  poMossion  must  have  occurred 
widdn  one  year  beCsra  die  date  diat  the 
FHA  provides  notice  to  an  applicant 
under  1 88LZi8(aNl).  or  to  a  participant 
undsr  i  882Ae(bX3Ki)  of  die  FHA's 
deteiminatiao  to  deny  admission  or 
terminate  assistance.  Drag'fetoted 
criminal  activity  does  not  include  dito 
use  or  possession,  if  die  Fsmily  member 
can  deaunstrate  diet  be  or  she: 

(i)  Has  an  addictian  to  a  amtroDed 
substance,  has  a  record  of  such  an 
inqMimient.  or  to  regarded  as  having 

f^^oK  Ml  liwpafaiiMmt;  and 

(2)  Has  recovered  from  such  addiction 
and  does  not  currently  use  or  possess 
oontndled  substances. 

(ii)  Violent  criminal  activity  faichides 
any  Mondous  criminal  activity  that  has 
n  one  of  ito  elemente  die  use.  attenqrted 
use.  or  tfarsatened  use  of  physical  fnce 
against  die  person  or  fm^erty  of 

anodier. 

(iii)  fi?A»iAws  meana  diat  die  criminal 
activity  to  dassed  es  a  friooy  under 
FederaL  ftate.  or  local  kw. 

&  In  1 882.21a  paragraph  (b)  to 
revised  to  read  aa  follows: 


another  Certlflcate  for  a  move  to 
anodier  unit,  approve  a  new  lease,  or 
execute  a  new  Contract  if  the  applicant 
or  participant 

(1)  Currently  owes  rent  or  other 
amounto  to  the  FHA  or  to  another  FHA 
in  connection  with  Section  8  or  poUic 
housing  sssittfl"C*  under  the  1937  Act 

(2)  As  a  previous  participant  in  the 
Section  8  program  or  as  a  participant  hi 
die  Certificate  Ptopam.  has  not 
reimbursed  die  FHA  or  another  FHA  for 
any  amounto  paid  to  an  owner  under  a 
housing  sssistance  contract  for  rent  or 
other  amounto  owed  by  the  Family 
under  ito  lease  (see  1 882.112(d)  and 

1 887 JOO  of  dito  chapter),  or  for  a 
vacated  unit  (see  1 882.105(b)). 

(3)  Has  viototed  any  Family  obligation 
under  1 882.118  or  under  S  887.401  of  dito 
chapter. 

(4)  Has  engaged  fai  drug-related 
crindnal  activity  or  violent  criminal 
activity,  as  defined  to  1 882.118(b)(4). 

(5)  Reaches  an  agreement  provided 
for  to  paragraph  (c)  of  thto  section. 

(8)  Has  committed  any  fraud  in 
connection  with  any  Federal  housing 
program. 


(b)  die  FHA  may  dny  an  applicant 
admission  to  participate  to  die 
Certificate  Frogram  or.  widi  respect  to  a 
current  participant  may  refuse  to  tosue 


4  In  i  882.218.  paragraphs  (a)(2)  and 
(b)(6)(v)  ara  revised  and  a  new 
paragraph  (c)  to  added  to  read  as 
foUovrs: 

1882.218  Infoiiwetten  revtow  or  hearing. 

(a)  •  •  • 

(2)  The  FHA  shall  give  die  applicant 
an  opportunity  for  an  informal  review  of 
the  dedsion.  to  accordance  with  review 
procedures  established  by  die  iPHA.  The 
informal  review  may  be  conducted  by 
any  person  or  persons  designated  by  the 
FHA,  other  ihan  a  person  who  made  or 
approved  the  decision  under  review  or  a 
subordinate  of  that  person.  The 
applicant  shall  be  given  an  opportunity 
to  present  written  or  oral  objections  to 
the  FHA  decision.  The  FHA  shall 
prompdy  notify  the  applicant  to  writing 
(rf  die  final  FHA  dedsion  after  the 
infonnal  review,  toduding  a  brief 
statement  of  the  reasons  tar  the  final 
decision. 

(b)-** 

(8)  •  •  • 

(v)  The  person  who  conducto  the 
bMKring  shall  issue  a  written  decision, 
stating  briefly  the  reasons  for  die 
decision.  Factual  determinations 
letoting  to  the  todividual  circumstances 
crfdie  partidpant  shall  be  based  on  a 
preponderance  of  the  evidence 
presented  at  die  hearing.  A  copy  of  die 
hearing  dedsicm  shall  be  furntohed 
prompdy  to  the  participant 


(c)  Conu'derations  in  certain  denialt 
and  tamiiHttionM.  In  determining 
fdiether  to  deny  or  terminate  asstotance 
based  on  drqg-retoted  crimtoal  activity 
or  violent  criminal  activity: 

(1)  A  FHA  may  deny  or  terminate 
assistanoe  if  the  preponderance  of 
evidence  todicates  diet  a  Family 
member  has  engaged  to  such  activity, 
regardless  of  fi^iether  die  Family 
member  has  been  arrested  or  convicted; 

(2)  AFHA  shall  have  discretion  to 
ctmdder  aU  of  die  circumstances  to  each 
case,  toduding  the  seriousness  of  die 
offense,  die  extent  of  partidpation  by 
Family  members,  and  the  effecto  that 
d^ni^^l  or  termination  ivould  have  on 
Family  memben  not  involved  to  the 
proscribed  activity.  FHAs.  to 
appropriate  cases,  may  permit  the 
remaining  memben  of  the  Family  to 
continue  recdving  assistance  and  may 
impose  a  condition  that  Family  memben 
determtoed  to  have  engaged  to  the 
proscribed  activities  will  not  reside  to 
the  unit  A  FHA  may  require  a  Family 
member  that  has  engaged  to  die  illegal 
use  of  drugs  to  subidt  evidence  of 
successful  completion  of  a  treatment 
program  as  a  condition  to  being  allowed 
to  reside  to  the  unit 

[Appttmd  by  the  Office  of  Management  and 
Budget  under  control  number  2502-0123) 

5.  Section  882.413  to  revised  to  read  as 
follows: 

1882413  nesponsftty  of  the  Famiy. 

(a)  A  family  recdving  housing 
asdstance  under  thto  Program  must 
fulfiU  aU  of  ito  obligations  under  die 
Lease  and  Statement  of  Family 
Responsibility. 

(b)  No  family  member  may  engage  to 
drug-related  criminal  activity  or  violent 
criminal  activity.  Failure  of  die  Family 
to  meet  ito  responsibUities  under  die 
Lease,  die  Statement  of  Family 
Responsibility,  or  dito  section  shall 
constitote  rounds  for  termination  of 
assistance  by  die  FHA  Should  the  FHA 
determine  to  terminate  asstotance  to  the 
Famdy.  the  provisions  of  S  882.514(f) 
must  be  followed. 

(c)  For  the  purposes  of  diis  section  — 
(1)  Dng-relatad  criminal  activity 

means  one  of  the  following: 

(i)  The  felontous  manufacture,  sale,  or 
distribution,  or  the  possession  with 
totent  to  manufacture,  sell,  or  dtotribute. 
of  a  controlled  substance  (as  defined  to 
section  102  of  die  Coitrolled  Substances 
Art(2lUS£.802)): 

(ii)  Hie  felonious  ose.  or  possesdon 
(odier  than  with  totent  to  manufacture, 
sell,  or  dtotribute),  of  a  controlled 
^.  substance,  except  that  soch  use  or 
possesdon  must  have  occurred  withto 


one  yeer  before  &e  date  dut  die  FHA 
provides  notice  to  an  applicant  or 
parttdpant  Family  of  die  FHA's 
determination  to  deny  admisston  or 
terminate  assistance.  Drug-related 
crimtoal  activity  does  not  indude  thto 
use  or  possession,  if  the  Family  member 
can  demonstrate  ttat  he  or  she: 

(A)  Has  an  p^V<Tf!Hft«»  to  a  coatrolled 
substance,  has  a  teeuA  of  such  sn 
impairment  or  to  regarded  as  having 
audi  an  in^iairment;  end 

QS)  Has  recovered  from  such  addiction 
and  does  not  currently  use  or  possess 
controlled  substances. 

(2)  Violent  criminal  activity  iadudes 
any  felonious  criminal  activity  that  has 
as  one  od^  ito  elemento  the  use.  attempted 
use,  or  threatened  use  of  physical  force 
against  the  peraon  or  property  of 
another. 

(3)  Felonious  means  that  the  criminal 
activity  is  classed  as  a  felony  under 
Fedmd,  State,  or  local  law. 

8.  to  S  882.514,  paragraph  (a)(2)  to 
redesignated  as  paragraph  (a)(3). 
paragraph  (f)  is  revised,  and  new 
paragraphs  (a)(2)  and  (g)  are  added,  to 
read  as  follows: 

{882.514   Family parttdpaUon. 

(a)*** 

{2)  A  FHA  may  detendne  that  an 
appUcant  Family  is  toeligible  for 
partidpation  because  one  or  mora 
Family  members  have  engaged  to  drug- 
related  criminal  activity  or  violent 
criminal  activity,  as  defined  to 
S  882.413(b). 

(!)  Families  determined  by  the  PHA  to 
be  ineligible.  If  a  Family  to  determtoed 
to  be  toeligible  in  accordance  with  the 
mA's  HUD-approved  application, 
either  at  the  application  stage  or  after 
assistance  has  been  provided  on  behalf 
of  die  Family,  die  FHA  shall  prompdy 
notify  the  Family  by  letter  of  the 
detennination  and  the  reasons  for  it  and 
the  letter  shall  state  diat  the  Family  has 
the  right  withto  a  reasonable  time 
(specified  to  die  letter)  to  request  an 
informal  hearing.  If,  after  conducting 
such  an  informal  hearing,  the  PHA 
deteimtoes,  based  on  a  preponderance 
of  the  evidence,  that  the  Family  to 
toeligible,  it  shall  notify  die  Family  to 
writing.  The  procedures  of  thto 
paragraph  do  not  predude  the  Family 
from  exerdsing  ito  other  righto  if  it 
beUeves  it  to  being  discriminated  against 
on  the  basis  of  race,  color,  religion,  sex, 
age,  handicap,  familial  status,  or 
nationd  ori^  The  informal  review 
provtoions  for  the  denid  of  a  Federd 
selection  preference  undw  1 882.517  are 
contatoed  to  paragraph  (k)  of  that 
section. 


{^CoaatdenOiaaBinctrtidndeniah 
and  tuwiuatkuu.  In  detetsunag 
whedier  to  deny  or  tenntoate  asstotaDoa 
based  on  drog-tdsted  crimtoal  activity 
or  violsBt  crimiod  acttvHy; 

(1)  A  PHA  may  deny  or  temrinate 
asstotance  tf  the  iffeponderaace  of 
eddenoe  todicates  diat  a  FamOy 
mem^  has  engaged  to  audi  acthrfty, 
regardless  of  wheUier  the  Family 
mendier  has  been  arrested  orconvided; 

(2)  A  FHA  Aall  have  discretion  to 
consider  all  of  die  drcmnstances  to  each 
case,  Indadtag  die  seriousness  of  the 
offense,  the  extent  of  pertidpetion  by 
Pamfly  aiembers,  and  die  cflfecto  dmt 
dedd  or  termination  would  have  on 
Family  memben  not  invdved  to  die 
proscribed  activity.  FHAs,  fa 
appropriate  cases,  may  permit  the 
reraetofng  memben  of  the  Family  to 
contmue  receiving  assistance  and  may 
\iapo»e  a  condition  tfiat  Famfiy  memben 
determined  to  have  engaged  to  the 
proscribed  activities  will  not  reside  to 
the  udL  A  PHA  may  require  a  Family 
member  that  has  engaged  to  the  illegd 
use  of  drugs  to  submit  evidence  of 
successfd  completion  of  a  treatment 
program  as  a  condition  to  being  allowed 
to  reside  to  the  unit 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2502-0123) 

PAfrr  887— HOUSING  VOUCHERS 

"  7.  The  audiorify  dtation  for  part  887  to 
revised  to  read  as  follows: 

AudMMtty:  Sees.  3, 5,  a  United  States 
Housing  Act  of  1937  (42  U.S.C  1437a,  1437c, 
1437f);  sec.  7(d).  Department  of  Housing  and 
Urban  Development  Act  (42  U.S.C  3535(d)). 

a  to  8  887.401,  a  new  paragraph  (b)(5) 
is  added,  to  read  as  follows: 
1887.401 


(b)*  *  * 

(5)  Engage  to  drug-related  crimtod 
activity  or  violent  crimtoal  toduding 
crimtod  activity  by  any  family  member. 
For  the  purposes  of  this  section — 

(i)  Drug-related  criminal  activity 
means  one  of  die  following: 

(A)  Hie  felodous  manufacture,  sde, 
or  distribution,  or  the  possession  with 
totent  to  manuifacture,  sell  or  distribute, 
of  a  controlled  substance  (as  defined  to 
section  102  of  the  Controlled  Substances 
Ad  (21  U.S.C  802)); 

(B)  Drug-related  crimind  activity  atoo 
tocludes  the  felodous  use,  or  possession 
(other  than  with  totent  to  manufacture, 
sell  or  dtotiibute),  of  a  controlled 
substance,  except  dmt  such  use  or 
possession  must  have  occurred  withto 
one  year  before  the  date  that  the  PHA 
.provides  notice  to  an  applicant  or 
partidpant  under  1 887.405,  of  the 


FHA's  dstamteattoa  to  deny  a^atodon 
or  terminate  Bsddaiirfi.  fti»raiated 
iitoiliiiladivllydaesnottodBdathto 
use  or  possession,  ff  dtefassSysManMr 

can  demonstrate  that  he  or  Slie: 

[1]  Has  an  eduction  to  a  oontroOed 
substance,  has  e  record  of  such  an 
hnpahmuut  or  is  regarded  as  having 
sadi  an  Impairment;  and 

{2)  Has  leceyered  from  such  sdtfictkn 
and  does  not  currently  us?  or  possess 
controlled  substances. 

(H)  Vioknt  criminal  activity  indtadee 
any  fdodous  crfadnd  activity  that  has 
as  one  of  ito  demeato  the  use,  sttempted 
use,  or  threatened  use  of  phydcd  force 
against  tfie  person  or  property  of 
another. 

(iii)  Felonious  means  diat  the  crimind 
activity  to  classed  as  a  felony  under 
Federal  State,  or  locd  tow. 

9.  to  1 887.403.  paragraph  (b)  to 
revised  and  a  new  paragraph  (d)  to 
added,  to  read  as  fbBows: 

1887.403   Qrounds  tor  PHA  dental  or 
tanninattonof  I 


(b)  Denial  of  assistance.  The  PHA 
may  deny  an  applicant  admission  to 
partidpate  to  the  Housing  Voucher 
Program  or,  with  respect  to  a  current 
partidpant  may  refuse  to  tosue  another 
housing  voucher  for  a  move  to  another 
udt  spprove  a  new  lease,  or  execute  a 
new  housing  voucher  contract  if  the 
applicant  or  partidpant: 

(1)  Has  violated  any  family  obligation 
under  {  887.401  or  under  8  882.118  of  die 
chapter. 

(2)  Has  engaged  to  drug-related 
crimtod  activity  or  violent  crimtod 
activity,  as  defined  to  8  887.401(b)(5). 

(3)  Has  committed  any  fraud  to 
connection  with  any  Federd  housing 
program. 

(4)  Currently  owes  rent  or  other 
amounts  to  the  PHA  or  to  anodier  PHA 
to  connection  with  Section  8  or  public 
housing  assistance  under  the  1937  Act 

(5)  Has  not  reimbureed  die  PHA  or 
anodier  PHA  for  any  amounts  paid  to  an 
owner  under  a  housing  assistance 
contract  for  rent  or  other  amounts  owed 
by  the  family  under  ito  lease  (see 

8  887.215  and  8  882.112(d)  of  dito 
chapter),  or  for  a  vacated  udt  (see 
8  882.105(b)). 

(8)  Breaches  an  agreeement  to  pay 
amounts  owed  to  a  PHA,  or  amounte 
pdd  to  an  owner  by  a  PHA  The  PHA.  at 
ita  discretion,  may  offer  the  applicant  or 
partidpant  the  opportudty  to  enter  an 
agreement  to  pay  amounts  owed  to  a 
PHA  or  amounto  paid  to  an  owner  by  a 
PHA.  The  PHA  may  inescribe  die  terms 
of  the  agreement 


5  5 
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(d)  Considerations  in  certain  denials 
and  terminations,  to  determining 
vdiether  to  deny  (V  terminate  antotance 
based  on  dn^retoted  crimind  activity 
or  violent  crimind  activity: 

(1)  A  FHA  may  deny  or  terminate 
assistance  if  the  oreponderance  of 


the  umt  A  PHA  may  require  a  famify 
member  that  has  engaged  to  the  illegd 
use  of  drugs  to  submit  evidence  of 
successfd  completion  of  s  treatment 
program  as  a  condition  to  being  allowed 
to  reside  to  the  umL 
la  to  8  887.405.  paragraphs  (a)(2)  and 


statement  of  the  reasons  for  the  find 

deddon. 

•       •       •       •       • 

(v)  The  penon  who  conducto  the 
hpitrino  ahall  issue  a  written  decision. 
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(d)  ConsideratioM  in  certain  deidala 
and  terminationa.  In  detennining 
vrfiether  to  deny  or  terminate  amistance 
based  on  dmg-related  criminal  activity 
or  violent  criminal  activity. 

(1)  A  FHA  may  deny  or  terminate 
assistance  if  the  preponderance  of 
evid^ce  indicates  that  a  family  member 
has  engaged  in  such  activity,  regardless 
of  whether  the  family  member  hoB  been 
arrested  or  convicted: 

(2)  A  FHA  shall  have  discretion  to 
omsider  all  of  the  circumstances  in  each 
case,  including  the  seriousness  of  the 
offense,  the  extent  of  participation  by 
family  members,  and  the  effects  that 
denial  or  termination  would  have  on 
family  members  not  invited  in  the 
proscribed  activity.  FHAs,  in 
appropriate  cases,  may  pomit  die 
remaining  members  of  the  family  to 
continue  receiving  assistance  and  may 
impose  a  condition  that  family  members 
determined  to  have  engaged  in  the 
proscribed  activities  will  not  reside  in 


the  unit  A  FHA  may  require  a  family 
member  that  has  engaged  in  the  illegal 
use  of  drugs  to  submit  evidence  of 
successful  completion  of  a  treatment 
int>gram  as  a  condition  to  being  allowed 
to  reside  in  the  unit 

10.  In  S  887.405.  paragraphs  (a)(2)  and 
(b)(e)(v)  are  revised,  to  read  as  follows: 
i«t7.405   Intennal  review  or  hearing. 

(a)  •  •  • 

(2)  The  FHA  must  give  the  applicant 
an  opportunity  for  an  informal  review  of 
the  decision,  in  accordance  with  review 
procedures  established  by  the  mA.  The 
informal  review  may  be  conducted  by 
any  person  or  persons  designated  by  the 
FHA,  ottier  thtua  a  person  who  made  or 
approved  the  decision  under  review  or  a 
subordinate  of  that  person.  The 
applicant  must  be  given  an  opportunity 
to  present  written  or  oral  objections  to 
the  FHA  dedsion.  The  FHA  must 
promptly  notify  the  applicant  in  writing 
of  the  final  FHA  decision  after  the 
informal  review,  including  a  brief 


statement  of  the  reasons  for  the  final 
decision. 

•  •       •       •       • 

(v)  The  person  who  conducts  the 
hearing  shall  issue  a  written  decision, 
stating  briefly  the  reasons  for  the 
decision.  Factual  deterpiinations 
relating  to  the  individual  circumstances 
of  the  participant  shall  be  based  on  a 
preponderance  of  the  evidence 
presented  at  the  hearing.  A  copy  of  the 
hearing  decision  shall  be  furnished 
promptly  to  the  participant 

•  •       •       •       • 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2502-0123) 

Dated:  July  2,  igga 
C  Auflin  ritls, 

AaaiBtaat  Secretary  for  Housing— Federal 
Housing  Commaaioner. 
[FR  Doc.  90-18090  Rled  7-10-90;  8:45  am] 
MUSia  coot  4>1S-t7-M 


Wednesday 
July  11.  1990 


Part  V 

Health  and  Human 
Services 

Office  of  Community  Servlcet 


Availability  of  Funds  and  Request  for 
Applications  Under  the  Office  of 
Community  Services,  Office  of  Energy 
Assistance,  Technical  Assistance  and 
Training  Discretionary  Authority;  Notice 


teJriiyaadtsdMicdasslrtanwwlatBd  8Ktion4(c)dBfines*Wbal 

lB*rpHpaas»a(this8ri>litIeklirili*i«  e^pnintionr  ear 

.** '  '^'.P  — ^  *?™*"'^""°*.  •Bi«»gniiedgovenlafbod»ofaB»lwtai 

mthrnialieii  wwhw  pwffiae  aa«  Mle;  awy  lfiF»Hy  ertaMtebttf  nuanlisttnn  of 

pwlscte  assisted  mder  Ate  i  iiliM^  a^  MiaaswUefaiseoatrolM,sanslioiiod.as 

BBgoiag  Mttereef  i^jeaaf  cr  wlliiii  if  ifca  i 1  by  sach  gevtning  bedy  |or  bodies! 
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No  other  government  agencar  or 
privately  defined  poverty  guidelines  are 
applicable  for  the  determination  of  low 
Income  eligibility  for  the  UHEAP 
(program). 

D.  Applications 
The  Office  of  Energy  Assistance 


on  the  program  performance  of  die 
grantee. 

G.  General^erms 

(kantees  are  subject  to  the  provisions 
of  title  45  of  the  Code  of  Federal 
Regulations  parts  16, 74. 75, 76, 8a  61. 63. 
84. 91. 82  and  lOa  These  are  not  the  only 

MMiii{M»fn<nitM.  and  orantees  will  ha 


number  of  pages  for  the  entire 
application  package  caxmot  exceed 
thirty  (30)  single-spaced  pases.  Do  not 
include  extraneous  materials,  such  as 
oiganixational  brochures  or  other 
promotional  materials,  slides,  tapes,  film 
clips,  etc.  in  ttie  proposaL  They  will  be 
discarded  if  included. 
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OC&FaArMHS. 
AONieNDtioe  ofcvdbbiBly 


^XSJudthe 
(OBA) 
wfflbe 

to 


2BiaAoftiML0fwl 

Aaristanot  Act  {the  Act>«f  IfSl  {tftle 
XXVI  of  Ptab.  L  9^^5.  the(teBibaa 
Bod^  Reconciliation  Act  of  nei,  41- 
VS.C.  ma  etteq..  u  aBendad). 

lUs  program  amxRHicemeBtGODaistft 
of  duee  parts.  Part  I  daacribaa  die 
tedmkal  assistaiice  and  ttaieABg 
program  Utiativa.  iadicalea  who  ia 
eligible  to  app^.  and  daaeribaadw  typea 
ofactivttiaatoT 


;  and  part  m  daacribaa  die 
review.  salaetieB.  and  awasd  pneaaa. 
Mm:  Tte  doaiBg  data  ior  neaipt  ef 
appBcattoos  subi^sd  ondv^ 
pfopam  anBOVBcaMBRlsAepMmi 
lan. 

ran  pvrmai  mromtmom  cowTAcn 
Susan  1 


Services.  (MBce  of  Energy 
5th  Flee 

WaaUn^i^DC 
2S2-691f. 


of 


PartL 

A  Parposeofthe  TadautalAuialaBea 
anti  Ttehung  IXaaitUiumij  ftngw 

Section  2BaaA(a>aftke  Lew  1 
HoBwBnKgyi 
theSeastaryeitkel 
Heoldiandr 
aptotB00,BBOeafklieralyae»"tomahe 
grants  to  StalB  and  pMc^Mcias  nd^ 
private  nanprelH  oigaBiaatfane;  er  *  * 
to  enter  into  Gonttactr  ar  jeiaily 

States  and  pnhlto  agencies  andfrivaSB 
oonpcoflt  iinaniietiens;  to  provide  fef 


A  neportecRla/Gsai^ 

lite  Seoetaffy  has  sstoWriied 
DepsrtBsntal  km)  of  stiangdMBiil 

seven}  ol^ectivee  to  help  realins  tye 
goeL  OC8  beeves  &Bt  diree  off  Ihasn 
ebjactivae  oe  pvtiealedy  releeant  to 
of      fida  piQgram.  and  will  give  ^eciel 
ooudderatioB  to  applicatims  that 


laleipiuve  vie  integratienk 
Goerdtaiatiott  and  contii^^ef  tke 
varioQS  WIS  fanded  1 
siellshistnfsniitini 
povettj^ 

L  faqxove  access  of  young  ( 
and  their  families  bvtaig  in  poverty  to  < 
HHSfandsd  services. 

9.  Expand  die  use  of  eoet^edis* 
baman  services  to  ensure  &e  qiaslRy 
end  avi^bfltty  <rf  effective  i 


Fordie  purposes  of  this  progiaas 
announcement,  die  follow^  de&iitions 

apphr. 

toeachoftheSOStolea 
afCohindiia. 
tribe-^OiB  Final  Rules  for  Oe 
n  Services  Uodtpent 
prog^sBS  («  CFR  96.48)  state  tkit«Binr 
die  LffBAFpropam.  Indian  tdhe"  hen 
thessnw  BMsning  given  diis  tensto 
section  4(b)  ef  dw  Indian  Self- 
end  Educatton 
Ad  9nb.  L  9»-638);  and  also 
tacbdas  OESurinad  groupe  of  InAann 
ttetdtoStoto  to  which  tfieyreiMshna 
expeaaiydrim^Bed  are  Indian  feiiie& 
8eolton4M  defines  Indian  tribe  n»— 

t  feflle.  bead  natioa.  ore 
Kor  oomninidty, 
Akaiia  Native  village  orragioiial  ori 
cofpenttoa  as  defiBM)  in  or  estabtiikBi 
fiBiaaiit  III  liin  niiiln  tfittrii  Tlniii 
SetdeMBt  Act  (K  Stat  68^  wliidi  ia 
neogntaad  a*  eligible  far  the  special 
pn^aBM  aad  Mrvicat  pwvidBd  by  the 
Uailid  Slalee  to  ladiaM  becaoM  of  th* 


7W£«/ai9aBao<HMi— The  HHShlacfc 
gmt  Ftoal  Rttlea  (45  CFR  96148)  atota 
th^ 'nribei  orgamxation**  has  the  samn 

S11  t' a  r  -  ^•- ' — ' "—  '^-^ 

ef  Pubbc  Law  93-636.  and  also  inchsdae 
oiguuxed  poups  of  Indians  that  the 
State  to  which  dMy  reside  has  ( 
determmed  are  tribal  organizatie 


aeBtfon4(c)  defines  'tribal 
esgaiihiitlmrBB 

Aa  fecognixad  goveniat  body  ef  any  ladiai . 
any  legally  eetebUehednnenlieWnn  of 
vAich  is  eootroiled.  anciiaaed.  Of 
by  sacfa  goveniog  body  tor  bodes)^ 
is  democretically  dected  by  the 
efdie  iadian  uinaiiwiiiitytobe 
fay  such  wgeaiaetion  end  vMdl 
die  maAlBMUB  pertic^ietioo  of 
to  eB  phases  of  Ms  activities: 
Tbet  fai  eoy  cese  vAere  e  ooatrsct 
lalrt  er  pant  mede  to  an  ofgaaiiation  to 
services  benefitting  mora  usn  ens 
tribe,  die  appioval:<rfeech  each  huBag 
shell  be  e  prerequisite  to  the  lettiBg  er 
mddag  of  such  ooBtract  er  great 

Thndtofy— Refers  to  American 
SSmoe.  die  Commonweelth  of  Puwto 
Wko,  fee  Cwnmenweeldi  «rfthe 
Ntothera  Mariana  blends.  Gem^  die 
"ttest  Territory  of  die  PadiBc  Mands/ 
Nan  (TTFI/Psbu),  and  tbe  Virgfat 
blends  <^  die  United  States. 

A  provider  ofUHEAP  servicea — 
MiBrs  to  diose  States.  Indian  tribes, 
ttftal  organizations,  Teiritorfes,  and 
best  administering  agencies  diet 
•iadnister  a  federaHy  fended  Low 
baome  Home  Energy  Assistance 
fhegram  (UHBAP).  Local  administering 
agnacies  tochide  any  local  puUic  or 
fsHrate  ncmprofit  agency  designated  by 
a  State.  Teiiitory,  or  Indian  frdie  or 
tittial  mganization  to  carry  out  die 
puipoeai  of  die  LIHEAP. 

ImmJKomeUHEAPhoaaehoU— 
febn  toe  household  with  income  diat 
does  not  exceed  the  greater  of  an 
aaoent  equal  to  150%  of  the  current 
paw  lit  ty  income  gaidelines  issued  by  the 
Ibpartanent  of  Heahh  and  Human 
Sarvices  for  such  Stote  or  an  amount  ' 
aiaal  to  60%  of  die  Steto  median 
beome.  It  also  rrfers  to  a  houadiold  diat 
bieceiving  Aid  to  Fttidfies  Widi 
Ibpendent  Children  (AFDC). 
8Bn>lanental  Security  Income  [SSS^, 
bed  stamp  benefito  or  some  needs- 
baled  veterana'  benefits  to  those  Stotes 
Oat  provide  cetegorical  digibdity  to 
I  households.  Attachment  H  to  this 
i  announcMnent  tochides  an 
t  ftom  the  most  recendy 
1  poverty  income  guidelines 
sad  State  median  income  guidelines. 
Annnal  revisi(«s  to  these  guidelines  are 
■srmally  puUi^ed  to  February  w  early 
Mardi  of  each  year  and  are  aiq^cable 
to  projects  implemented  at  the  time  of 
pahlicatimL  tlheee  rvrised  guidelines 
may  be  obtatoed  at  public  libraries. 
CStoipeadcma)  offioea.  OT  by  writing  the 
US.  Gammment  mnttog  Office  at  die 
K  Siqiertotendent  of 
,  \i&  Government  Prtoting 
,  Washington.  DC  20402). 


No  other  government  agencar  or 
privately  defined  poverty  guidelines  are 
applicable  for  the  determinatton  of  low 
income  eligibility  for  die  LIHEAP 
(program). 

D.  Appliaitiona 

The  Office  of  Energy  Assistance 
(OEA)  is  soliciting  applicadons  for 
demonstration  or  trdning  projects  on 
the  following  topics/activittes  related  to 
the  Low  Income  Home  Energy 
Assistance  Program  (LIHEAP). 
Activities  listed  are  to  no  particular 
order  of  priority. 

•  Innovative  and  cost-effective 
approaches  to  service  delivery  to  ensure 
die  quality  and  availability  of  effective 
LIHEAP  assistance  [e^.,  leveraging, 
targeting  assistance,  coordination, 
effective  totdce  and  outreach,  payment 
options,  budget  payment  plans)^ 

•  Client  training  projects  [e^., 
conservation  education  training,  budget 
cotmseling.  low-cost  or  no-cost 
weatherization). 

•  Innovative  approaches  to  improve 
the  access,  totegration.  coordination  and 
continuity  of  LIHEAP  and  other  related 
services  potentiaUy  available  to  low- 
tocome  families  (e^..  case  management 
approach  to  service  delivery,  reducing 
cUent  dependency  budget). 

An  application  may  contato  only  one 
project  but  may  toduide  mdtiple  sites. 
Only  one  application  per  eligible 
applicant  [at  per  eligible  applicant(8) 
that  applies  jotody  with  a  business 
concern  or  other  eligible  applicant)  may 
be  submitted  under  this  program 
announcement 

There  is  no  non-Federal  matching 
requirement  <, 

E.  Eligible  Applicants 

Eligible  applicante  are  Stotes.  Indian 
tribes,  tribal  organizations,  Territories, 
public  agendes  and  private  nonprofit 
organizations,  induding  Historically 
Black  Colleges  and  Universities.  In 
addition,  section  2806A(b)  stetes  diat 
"No  provision  of  diis  section  shall  be 
construed  to  prevent  the  Secretary  from 
making  a  grant  pursuant  to  subsection 
(a)  to  one  or  more  private  nonprofit 
organizations  that  apply  jomdy  with  a 
business  concern  to  receive  such  grant" 

F.  Availability  of  Funds  and  Duration  of 
Award 

OEA  expecte  to  award  approximately 
1-3  granto  under  this  program 
announcement  Approximately  $110,000 
is  available  to  fiscal  year  1990  to  fully 
fund  one  to  three  year  projects. 
Applicante  may  apply  for  a  project  and 
budget  period  of  up  to  three  years.  Full 
fundii^  to  FY  1990  ensures  funding 
stability  to  future  years,  contingent  only 


on  die  program  performance  of  die 
grantee. 

C.  General^erms 

Grantees  are  subject  to  the  provisions 
of  tide  45  of  die  Code  of  Federal 
ReguUtions  parte  16, 74, 75. 76,  Sa  81. 63. 
84. 91. 92  and  lOO  Thess  are  not  the  only 
requirements,  and  grantees  will  be 
specifically  informed  of  odier  grant 
conditions  on  receipt  of  an  award. 
Granteea  wiU  be  required  to  submit 
quarterly  finandal  reports  and  a  final 
progress  report  Proportional  coste 
assodated  with  fulfillment  of  the  audit 
requiremente  (45  CFR  parts  74  and  92) 
may  be  charged  to  the  grant 

H  Population  To  Be  Served 

Projecte  proposed  for  funding  under 
this  announcement  must  result  to  direct 
benefite  to  low-tocome  LDffiAP 
households  as  defined  to  die  most  recent 
Annual  Revision  of  Poverty  Income 
GuideUnes  published  by  the  Department 
of  Health  and  Human  Services  (DHHS). 

Part  n.  Application  Requiremente 

A.  Availability  of  Forma 

Applications  for  awards  under  this 
program  must  be  submitted  on  the 
Standard  Form  (SI^  424.  The 
attedbmente  to  this  announcement 
contato  all  forms  and  instructions 
required  for  submittal  of  applications. 
Hie  forms  may  be  reproduced  for  use  to 
submitting  applications. 

Copies  of  ths  Federd  Register 
containing  the  announcement  are 
available  at  most  local  Ulnnries  and 
Congressiond  Distrid  Offices  for 
reproduction.  If  copies  are  not  available 
at  these  sources,  they  may  be  obtatoed 
by  writing  or  telephoning:  Susan  Peters. 
Family  Support  Administration.  Office 
of  Community  Services.  Office  of  Energy 
Assistance,  370  L'Enfant  Promenade, 
SW..  5di  Floor  West,  Washington.  DC 
20447.  Telephone  number  (202)  252-5319. 
Reference  program  announcement  OCS- 
OEA-90-3. 

B.  Application  Package 

1.  Each  application  package  must 
todude  an  origind  and  four  (4)  copies  of 
the  application.  The  origind  copy  must 
contato  on  the  Standard  Form  424  the 
origind  signature  of  an  offidd  of  the 
eligible  entity  having  legd  authority  to 
obligate  the  applicant  Applicante  must 
also  be  aware  that  the  applicant's  legal 
name  as  required  to  SF-424  (Item  5) 
must  match  that  listed  as  corresponding 
to  the  Employer  Identification  Number 
(Item  6).  Proof  of  non-profit  status  must 
be  toduded  v^ere  applicable. 

implications  must  be  uniform  to 
composition.  They  must  be  submitted  on 
8V^  by  11  toch  paper,  and  the  totd 


number  of  pages  for  die  entire 
application  package  cannot  exceed 
dkirty  (30)  stogie-spaced  pages.  Do  not 
todude  extraneous  materiails,  such  ss 
orgadzattoBd  brochures  or  other 
promotiond  materials,  slides,  topes,  film 
clips,  etc.  to  die  proposal  They  will  be 
discarded  if  toduded. 

2.  Applications  shodd  be  submitted  to 
btodns  that  will  allow  for  easy 
separation  and  reassembly. 

C  Application  Content 

All  applications  must  indude  a  cover 
page  followed  by  a  Table  of  Contente 
with  page  numbers  for  esch  section, 
subsection,  and  attachment(s).  Each 
page  of  the  application,  toduding  any 
attacliment(s),  must  be  numbered 
consecutively.  The  table  of  Contente 
shodd  list  the  following  items  and  die 
application  shodd  present  the  materid 
to  die  following  order 

1.  Standard  Form  (SF)  424— 

•  Completed  and  signed  SF  424: 

•  SF424A.  Budget  Information  (Non- 
Construction); 

•  SF  424B.  Standard  Assurances 
(Non-Construction). 

2.  Proof  of  non-profit  status  if 
applicable. 

For  each  item  below,  the  applicant 
shodd  provide  a  thorough  but  succmd 
statement  and  related  documentation,  as 
required. 

3.  Project  narrative— 

(a)  Provide  a  statement  of  the 
prindpd  and  subordmate  ob)ective(s)  of 
the  project  Spedd  consideration  will 
be  given  to  applications  that  further  die 
gods  of  the  Department  discussed  under 
part  LB. 

(b)  Describe  the  target  area  and 
population  to  be  served  as  well  as  the 
nature  and  extent  of  the  problem  to  be 
solved. 

(c)  Identify  the  resdte  and  benefiU  to 
be  derived  from  the  project  Explato 
how  the  projed  will  provide  long  term 
benefito  to  low-tocome  LIHEAP 
households. 

(d)  Outltoe  B  plan  of  action  pertaining 
to  the  projed  and  detail  how  die 
propoMd  worii  will  be  accomplished. 
Describe  die  project  tasks  to  be 
performed  to  order  to  accomplish  the 
projed  objectives,  todude  target  dates 
(by  milestones  or  phasing  chart)  to  die 
chronologicd  order  by  which  die  key 
tasks  will  occur  to  order  to  accomplish 
the  project  objectives. 

(e)  Explato  tbe  methodology  to  be 
used  for  a  self-assessment  or  third-party 
evaluation  of  the  project  that  will 
objectively  evduate  the  extent  to  which 
the  projed  accomplished  the  totended 
objectives. 

4.  Ability  of  applicant  to  perform — 


(a)  Describe  the 


tyfar 


invelveee 
tofoweHimfaseli 


evideiMe 
the  project 

6.  Those  applications  subadttcd  Iqr  e 
provider  of  LIHEAP  services  must  suo 


three  wedca  efter  die  deedltos  date, 
pbeee  BeUfy  PSA  by  taieiAoDe  et  (202) 


apedottstedialwiQhei 
(b)l 


(e)  Describe  die  potential  imped  of 
tfto  prejed  en  die  sdministrattoD  and 
I  nf  tliM  Bpowkler^  LIHEAP 


Applicetions  Bind  be  submitted  to 
FSA  by  the  dosing  date.  Refer  to 
"OATgS"  at  die  beginning  of  tbe 
document  for  the  specific  date. 

AnnltnatlnnA  mav  hm  vn^HtiA  Ittt. 
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application.  This  revtew  and  rating 
process  will  use  die  following  criteria. 

1.  Adequacy  of  die  Projed  Narrative 
(maximum:  60  pototo). 

(a)  Provides  a  comprehensive 
statement  of  die  prindpd  end 
subordinate  objectives  of  the  projed 
whidi  demonstrates  die  applicant's 


subcontractors,  if  applicable) 
demonstrates  pisfious  organiTiStiond 
eiqierience  and  competence  to 
performing  work  similar  to  the  proposed 
project,  with  emphasis  placed  on 
experience  withto  die  past  five  (5)  yeaia. 
(0-«pointo) 

(b)  The  applicant  (and  outoide 
emtractflra.  orsanizationa. 


the  administration  and  management  of 
toe  appUoanf s  UHBAP  (program).  (0-6 
pototo) 

(b)  'The  applicant  adequately 
describes  how  the  projed  activities  can 
successfully  be  bfiiiiWHBtod  end 
tocorporated  wtthto  thak  LDHAT 
(program),  pv^  pototo) 
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(a)Deacrib»tlM 


invatwwa 
infi— MnafataB 


qpMteUMa  thai  Witt  b* 


pnvious  expericnos  •■■ 

adndnist 

prelect. with u    ,  ~-.-r 

within  the  past  five  (5)  y«tfs.lf  tta 
project  involves  a  partMnUp,  provide 
thia  infoaiatisn  lor  att  r-'''^ 


die  project 

S.  Those  applications  sabMitted  fay  a 
provider  of  UHEAP  services  most  auo 
pswioa  tta  foihiwiBS! 
(a)  Describe  the  potential  impact  of 
B  tte  adniuislratioB  and 
I  of  the  providei^  LIHBAP 


three  wades  aflsf  dke  deadnns  datet 
pbaaanutifjrPSAbyteiepiioneetfaail 


spedaliatsthatwittbci 

(c)  Deaeriba  tba  mganJTBliwi'a  Ustaqr 
of  ejqwrisBoa  and  aooaaqilHBBseBts 
relevant  to  the  Lowtawaas  Hoase 
Energy  AsaJrtanceftqgWMpJIjBAFI. 
with  anqdiasis  an  axpsriaana  wittin  the 
past  tfaraa  (3)  yeaia.  if  tbapnjact 
involves  a  partnership^  provide  tfala 
information  for  all  ootsfaia 
organizations,  adbemrtiactaca.  or 
spedahsts  that  Witt  be  aaad 

5.  StafBng  and  resources — 

(a)  List  eadi  ontsida  organizatlOB. 
subcontractor,  or  spedaMat  dwt  wiD  be 
used,  or  other  key  individnals  wbo  wfli 
woric  on  the  project,  along  with  a  ^ort 
descr^rtioo  of  the  nalBR  of  ^eir  effort 

or  5TfflrtfiiT**iW** 

(b)  Describe  tai  brief  resnow  fans  the 
expeiieaca  and  skills  of  the  project 
director  and  any  other  qnah^rlag 
experience  rdevant  to  te  proiact  ff  ttw 
project  director  has  not  yet  been 
identified,  ivovide  a  unupiebensive 
position  descrlptioo  which  inchcatea  the 
nftHmr'*"*****"  to  be  asaigBed  to  die 
project  (Urector  relevant  to  the  project 

(c)  List  dw  name,  experienoa  and 
skiUs  far  aU  key  penoniel  to  be 
engaged  in  die  project  If  die  key  staff 
have  not  yet  been  identified,  provide  a 
coraprefaenstve  positioB  deauiptioa 
which  indicates  die  responsibilities  to 
be  assigned  lelevanl  to  die  project  If  dw 
project  invotvea  a  paituerah^i^  provide 
this  information  for  aU  outside 


01  tinM 

toi 


specialists  diat  will  be 

(d) 
each  staff 
project  tf  the  pn^ect 


OU' 

spedaHato  wiB  be  asad  awi  dto 
percmive  of  tfane  tbey  win  oaatrihrte 

to  the  project 
(ejDeeoftiedw 

identified 
howthsaa 
appiapialstothe 
(0  If  die  project  fanrolves  a 


program. 

(b)  Describe  how  the  project  can  be 
in^ilemented  and  Incorporated  withui 
the  provider's  LIHBAP  program. 

7.  A  s^pied  copy  of  the  CertiflcatiaB 
Regarding  the  Anti-Lobbying  PtovlaioB 
(attachment  F). 

8.  A  self-addressed  maiBng  label 
whidi  can  be  affixed  to  a  poetcard  to 
acknowledge  receipt  of  ^(plication. 

The  applicant  must  be  aware  that  in 
signing  and  submitting  the  application 
for  diis  award,  it  is  certifying  diat  it  wiQ 
comply  with  the  Federal  requirementa 
concerning  the  drug-fitee  woriqplaca  and 
debannent  tegulationa  set  forth  in 
Attachments  D  andE. 

D.  AppUoation  Submittal 

An  application  will  be  considered  to 
be  received  on  time  if  sent  on  or  before 
the  doaing  date  as  evidenced  by  a 
legible  US.  Postal  Service  postmark  or  a 
legibly  dated  receipt  from  a  commerdd 
carrier.  Private  metered  postmarks  wiD 
not  be  considered  acceptable  as  proof  of 
timdy  wmtHwg.  Applications  submitted 
by  any  means  other  than  diroo^  die 
U.S.  Postal  Service  or  commercial 
carrier  shall  be  considered  as 
acceptable  only  if  pfa]rsica!!y  received  at 
the  above  address  before  dose  of 
business  on  or  before  the  deadline  date. 

NolK  Apfdicants  thottid  note  that  the  U.& 
Postal  Sendee  does  not  amfianBly  provide  a 
dated  postmaifc.  Befbie  relytagon  tiiis 
method,  appBcants  should  chick  with  their 
local  pott  office. 

Late  applicationa  will  be  returned  to 
the  sender  without  consideiatioa  to  the 
competition. 

Applications  once  submitted  are 
considered  final  and  no  additional 
materials  will  be  accepted  by  OCS/ 
OEA. 

One  signed  original  apf^catioB  and 
four  (4)  copies  are  requited.  The  first 
page  of  the  SP-CM  toaat  eoBtato  to  dw 
lower  light-hand  oomer.  te  letters  BA. 

AB  app&anrts  Witt  raceiva  an 
ackBOwtedgeBMBl  poateard  widi  an 
assigned  identificatiea  naaiber. 
Applicante  are  raqnerted  to  wmpfif  m 
self«dikessad  maiMiv  label  widi  dteir 
applicattoB  whkk  can  be  attadtod  to 
dus  admaariadgeaMBt  poateaidL  iMa 
number  must  be  rsfsBrad  to  to  d 
subsequent  iiaaaiBidrsHnn  widk  OCS/ 
OBA  umceining  Ae  appBeatioB.  ff  ui 
acknowlidgement  is  not  iBU,l»ed  withte 


Applications  onist  be  sobmitted  to 
FSA  by  the  dosing  date.  Refer  to 
"IMTIS"  at  die  beginning  of  thia 
document  for  the  specific  date. 

Api^catlona  may  be  mailed  to: 
Fami^  Support  Adndnistratian.  Office 
of  Gruite  Management  sixth  Flottr. 
OFM /DGM.  370  L'Enfant  Promenade 
SW..  Wadiingtoo.  DC  20447.  Attention: 
Pros^am  Announcement  OCS-(KEA-(K>- 
3. 

Hand-delivered  appUcationa  are 
accepted  during  nonnal  woridng  houra 
of  8  ajB.  to  4:30  pm.  Monday  dmmgli 
Friday,  on  or  prior  to  the  established 
dosing  date  at  Family  Support 
Adminiatiation,  Office  of  Gnnto 
Management  Sixdi  Floor.  901 D  Street 
SW.,  Washington.  DC  20447.  Attention: 
Program  Announcement  OCS-CKA-Oft- 
3. 

Part  DL  Review,  Selectioo,  and  Award 


AU  appbcationa  that  meet  die 
published  deadline  fw  rece^  at  FSA 
wiU  be  screened  to  determine 
completeness  and  confcmnity  to  die 
requirements  of  this  announcement 
Only  conqilete  and  coofoming 
apphoitiona  wiU  be  reviewed  and  rated 

A.  Screening  RequdrementB 

In  order  for  an  api^catian  to  be  ratedw 
it  must  meet  all  of  the  foUowtog 
requiremoits: 

1.  The  SF-424  and  SF-424A  meat  be 
completed  according  to  ite  inatractiona 
and  die  SF-424B  attached.  The  iacesbeet 
must  be  signed  by  an  official  having  the 
legal  authority  to  obligate  the  applicant 

2.  The  appttcation  contoina  on^  one 
project  wlddi  responds  to  one  of  the 
areaa  to  this  anooancement 

3.  Only  those  entities  spedfied  under 
this  announcement  are  efigiUe  to  mpgltf. 

Faihsa  to  comity  with  these 
requiremento  wiD  result  to  die 
disqnaKficatioa  and  retnm  (rfan 
application. 

B,  Ratag  CrUeria 

^plications  whidi  pass  initial 
screening  review  Witt  be  rated  OB  a 
competitive  basis  by  a  panel  of 
independent  reviewers. 

Beidi  reviewer  wOI  ghre  a  numerical 
score  for  each  q;i|dication  reviewed. 
Hiese  Bsmerfcal  scorea  witt  be 
supported  by  explanatory  statemente  on 
a  formal  rating  fiorm  describing  major 
strengdia  and  weaknesses  under  each 
appBcaMe  criterion  pubfishad  to  dds 
announcement  An  overaB  rating  wffl 
toclade  dte  reviewers^  judgment  of  each 


application.  This  review  and  rating 
process  witt  use  the  following  criteria. 
1.  Adequacy  of  die  Project  Narrative 
(maximum:  60  points). 

(a)  Provides  a  comprehensive 
statement  of  the  prindpal  and 
subordinate  objectives  of  die  projed 
whidi  demonstrates  die  applicant's 
complete  understanding  of  the  purpose 
and  requirements  of  the  project  (O-IO 
points) 

(b)  Provides  a  thorough  description  of 
how  die  projed  will  fiirdier  die  goals  of 
Department  discussed  under  part  LB. 
(0-6  points) 

(c)  Describes  the  target  area  and 
population  to  be  served  and  adequately 
discusses  the  nature  and  extent  of  the 
problem  to  be  solved.  (0-10  points) 

(d)  Provides  a  thorough  description  of 
the  results  and  benefits  to  be  derived 
from  the  project  The  results  and 
benefits  are  reasonaUe  and  achievable 
and  will  provide  long  term  benefits  to 
low-income  LIHEAP  households.  (0-10 
points) 

(e)  A  detailed  and  complete  plan  of 
action  pertaining  to  the  project  is 
provided.  The  tasks  necessary  to 
accomplish  the  objectives  of  the  projed 

.  are  reasonable,  adequately  described, 
and  consistent  with  the  stated  projed 
objectives.  (0-13  points) 

(f)  The  applicant  proposes  realistic 
time  frames  (by  milestones  or  phasing 
chart)  and  identifies  the  chronological 
sequence  by  which  key  activities  wiU 
occur  to  order  to  accomplish  eadi  task 
necessary  to  accomplish  the  project 
objectives.  (0-7  potato)  - 

(g)  The  application  indudes  a  tieas4bM 
and  comprehensive  plan  for  conducting 
a  self-assessment  or  third-pary 
evaluation  of  die  projed  that  wiU 
objectively  assess  the  degree  to  wWdi 
the  project  accomplished  die  stated 
objectives.  (0-6  points) 

2.  Ability  of  Applicant  to  Perform 
(maximum:  15  pointo). 

(a)  The  applicant  (and  outeide 
contractors,  organizations. 


subcontractors,  if  applicable) 
demonstrates  pievious  organizational 
experience  and  competence  to 
performing  wori:  similar  to  the  proposed 
project  with  emphasis  placed  on 
experience  withto  die  past  five  (5)  years. 
(O-tpotete) 

(b)  Hm  applicant  (and  outeide 
ooBtractora,  organizatione, 
subcontradors,  if  applicable) 
denMBstrataa  previoas  organiiational 
experience  relevant  to  the  Low  Income 
Home  Energy  Assistance  Program 
(UHEAP),  with  emphasis  place  on 
experience  withto  die  past  three  (3) 
years.  (0-7  pointo) 

3.  Staffing  and  Resources  (maximum: 
25  points). 

(a)  Information  is  provided  as  to 
which  staff  will  be  assigned  or 
committed  to  this  project 

Tlie  percentage  of  ttoie  each  staff 
member  will  contribote  to  the  project  is 
adequately  identified.  The  staff  to  be 
assigned  to  this  projed  are  qualified  and 
experienced  to  the  skills  required  to 
perform  the  project  The  staff  possess 
not  only  academic  qualifications  bat 
experience  to  similar  tasks  and  clearly 
relevant  training  and  experience.  VL  this 
project  tovolves  a  partoership,  this 
information  is  also  provided  to  support 
the  qualifications  of  the  subcontractors, 
outside  consultants  or  spedalists  to  be 
committed  to  die  project.  (0-13  potots) 

(b)  The  description  of  how  the 
assigned  responsibilities  of  staff  are 
appropriate  to  the  tasks  identified  for 
this  project  is  clear  and  logical  and 
demonstrates  that  sufficient  staff  time 
will  be  budgeted  to  assure  the 
successful  accomplishment  of  the 
project  Suffident  time  of  senior  staff 
will  be  budgeted  to  assure  timely 
implementation  and  cost  effective 
Bianagonent  of  the  project  (0-12  potote) 

4.  For  those  applications  submitted  by 
a  provider  of  LIHEAP  services 
(maximum:  10  potato). 

(a)  The  applicant  adequately 
describes  the  impad  of  the  projed  on 


the  administration  and  management  of 
die  appficanft  LBSAP  (program).  (0-S 
potato) 

(b)  The  applicant  adequately 
describes  how  the  projed  activities  can 
successfuUy  be  teylnimtoH  and 
tacorporated  withto  tkait  LDflMT 
(prograto).  \j^-%  potote) 

C  Selectiaa  and  Award  Prooe$» 

1.  The  resuUs  of  die  rating  procees 
wffl  be  used  to  assist  die  Dtrector  of  the 
Office  of  Cumm unity  Services  and 
Office  of  Energy  Assistance  staff  ta 
considering  competing  applicattona. 
Rating  scores  wHI  weigh  heavily  ta 
funding  decisions  but  will  not  be  the 
only  factors  considered. 

2.  The  Director  of  OCS  may  also 
consider  other  fadocs,  incUding,  bet  not 
limited  to,  commento  of  rating  panels 
and  public  offidals;  prolan  staff 
quality  review;  prior  program 
performance  of  applicanto;  audit  and 
tavestigative  reporto. 

a  The  Office  of  Energy  Assistance 
reserves  the  option  to  discuss  these 
applications  with  odier  funding  sources 
to  determtae  an  applicant's  performance 
record. 

4.  Ihe  official  award  document  te  the 
Notice  of  Grant  Award,  which  sets  forth 
ta  writing  to  the  recipient  the  amount  of 
funds  awarded,  other  terms  and 
conditiona  of  the  award,  the  effective 
date  of  the  award,  the  budget  period  for 
which  support  is  given,  and  the  total 
project  period  for  which  support  is 
approved. 

6i  Thia  projed  does  not  have  a 
Catalog  of  Federal  Domestic  Assistance 
Number. 

6.  Thia  projed  is  not  salted  to 
Federal  Executive  Order  12372. 

Dated:  )idy  2,  I99a 
Eunios  8.  Tbaoas. 
Director,  Office  of  Community  Serrii 
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INSTRUCTIONS  FOR  THE  SF  424 

This  b  •  atandard  ftirm  used  by  applicanto  as  a  required  facesheet  for  praapplications  and  applications  submitted 
far  Fadanl  assistoBcs.  ft  will  b*  «sad  by  Fsdarsl  sgcncies  to  abtain  sppUcsnt  csrtiOcation  tfast  Sutas  which  hsvt 
sstsblishsd  a  review  snd  comment  prondure  in  response  to  Ezeeutiva  Order  12372  and  have  sdectadthe  program 
to  be  inckMled  in  their  process,  heve  been  given  an  onwrtunity  to  review  the  applicant's  subsussioa. 
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FEDERAL  ASSISTANCE 
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STATE  EXKUnVE  OROBI 12372  PROCESS  FOR  REVIEW  ON 


DATE 


b       NO    Q    PROCnAM  IS  NOT  COVERS)  BV  E  O  12372 

Q   on  PROGRAM  HAS  NOT  BEEN  SELECTED  BV  STATE  FOR  REVIEW 
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mSTRUCnONS  for  the  SF  424 

This  is  •  standard  fcrm  used  by  a|>plieants  as  a  required  facesheet  for  preappKcations  and  applications  submitted 
for  Federal  swittsace.  ft  will  be  used  by  Federal  agencies  to  obtain  applicant  certification  that  Sutes  which  have 
established  a  review  and  comment  prondure  in  response  to  Executive  Order  12372  and  have  sdeeted  the  program 
to  be  indnded  in  their  ptoeess,  have  been  given  an  opportunity  to  review  the  applicant's  subaussion. 

Item:  Entry:  Item:  Entry: 


1. 
2. 

3. 
4. 


Entry: 

i 

Self-<explanatery. 

Date  an>Gcation  submitted  to  Federal  agency  (or 
Stale  if  applicable)  &  applicant's  control  number 
(ifapplicdble). 

Stale  use  only  (if  applicable). 

If  tUs  application  is  te  coatinue  or  revise  an 
eaisting  award,  enter  preseat  Federal  identifier 
nuasber.  ff  for  a  new  progect,  leave  blank. 

Legal  name  of  applicant,  name  of  primary 
orgpaizational  unit  which  will  undertake  the 
assistance  activity,  complete  address  of  the 
applicant,  and  name  and  telephone  number  of  the 
person  to  contact  on  matters  related  to  this 
application. 

Enlec  Employer  Identification  Number  (EIN)  as 
assigned  fay  the  Internal  Revenue  Service. 

Enter  the  appropriate  letter  in  the  space 
proviscd. 

Cheek  appropriate  box  and  enter  appropriate 
lettai<s)  in  the  space(s)  provided: 

^"New"  means  a  new  assistance  award. 

—Xentinuation'' means  an  extension  for  an 
additional  funding^budget  period  for  a  project 
with  a  projected  completion  date. 

—"Revision"  means  any  change  iaihe  Federal 
Government's  financial  obEgation  or 
esodngent  liability  from  an  existing 


9.   NaaMofFsderal  agency  from  which  assistance  is 
being  requested  with  this  application. 

10.  Use  tie  Catalog  of  Federal  Domestic  Assistance 
number  snd  title  of  the  program  under  which 
assistance  is  requested. 

11.  Enter  a  brief  descriptive  title  of  the  project  if 
more  than  one  program  is  involved,  you  should 
^pend  an  explsnation  en  a  separate  sheet.  U 
appfefriaie  Cs-g.,  construction  or  real  property 
prajeds),  attadi  a.  map  showing  projsct  locatiea 
For  preapplicatioas.  ose  m  separate  sheet  te 

t  a  summary  descriptioa  of  thia  proiscL 


12.  List  only  the  largest  political  entities  aflected 
(ftg..  State,  counties,  citiesX 

13.  Self-«xplanatory. 


14 


15. 


16. 


17. 


18. 


List  the  applicant's  Congresrional  District  and 
any  District(s)  affected  by  the  prop-am  or  project. 

Aaiount  requested  or  to  be  contributed  during 
the  first  fundiag/budget  period  by  each 
contributor.  Value  of  in-kind  contributions 
should  be  included  en  appropriate  lines  as 
applicable.  If  the  action  will  result  in  a  dollar 
change  to  an  existing  award,  indicate  omly  the 
«Bo«nt  of  the  chaage.  For  decreases,  encloee  the 
•meunU  in  parentheses.  If  beth  basic  and 
aupplemental  amounts  are  included,  show 
breakdown  on  an  attached  sheet.  For  multiple 
program  funding,  use  tetals  and  show  breakdown 
Viing  same  categories  es  item  15. 

Applicants  should  contact  the  Stote  Single  Point 
ef  Contact  (SPOC)'  for  Federal  Executive  Order 
12372  to  determine  whether  the  application  is 
suljject  to  the  State  intergevemmeaUl  review 


This  question  applies  to  the  applicant  organi- 
sation, aot  the  person  who  signs  as  the 
authorized  representative.  Categories  ef  debt 
indude  delinquent  audit  disallowances,  loans 
and  taxes. 

To  be  signed  by  the  suthorised  representative  of 
the  applicant  A  copy  of  the  foveraing  body's 
autiiarization  for  you  to  sign  this  application  as 
ofikial  representative  must  be  on  file  in  the 
applicant's  ofike.  (Certain  Federal  agencies  may 
require  that  this  authorization  be  submitted  as 
part  of  the  application.) 


SF  424   iflCV  4.MI  eack 


ATTACHMENT  B~SF-A24A.  "BUDGET  INFORMATION- -NON-CONSTRUCTION  PROGRAMS" 
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ESTIMATES  OF  FEDERAL  HINDS  NEEDED  KM  MLANCi  OF  THE  PROJEa 
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MSmUCnONS  FOR  THE  SF-424A 


This  Ibrai  is  designed  se  that  appfieatkNi  can  be  Bade 
for  fttnds  bom  sne  or  smt*  ^mni  programs.  In  pre- 
parag  tlw  ba^t,  adhere  to  any  esiaUng  Federal 
grantor  «gancy  gatdoUnes  wUdi  preserihe  bow  and 
whether  hM^eted  amennU  shovid  he  separately 

withinUM 


prograiB.  For  some  pngrama,  grantor  agencies  may 
require  bodgets  to  be  separately  shown  by  ftinetien  or 
activity.  For  other  programs,  grantor  agencies  may 
require  a  bseekdonn  by  function  or  activity.  Sections 
A3.C.  and  D  should  include  budget  estimates  for  the 
whole  project  except  when  tft^ying  for  aasistance 
which  requires  Federal  authorisation  in  annual  or 
other  funding  period  incrementa.  In  the  latter  ease. 
Sections  A3>  C.  snd  D  should  pronds  the  budget  for 
the  first  boJget  period  (usually  a  year)  and  Section  E 
should  present  the  need  for  Federal  asaiatance  in  the 
subeequent  budget  periods.  All  applications  should 
contain  a  breakdown  by  the  object  class  categories 
shown  in  Lines  a-k  of  Section  8u 

SectieB  A.  Budget  Soausanr 
Uaea  1-4,  Cohinuw  (a)ud<b) 

For  applications  pertaining  to  a  $mgle  Federal  grant 
program  (Federal  Domestie  Assistance  CaUlog 
number)  and  moi  nquiriag  a  functional  or  activity 
breakdown,  enter  on  Line  1  under  Column  (a)  the 
cataloc  program  title  and  the  catalog  number  in 
Column  (b). 

For  applkations  pertaining  to  a  $MgU  program 
requiring  budget  amounts  by  multiple  functions  or 
activitiea,  enter  the  name  ofeneh  activity  or  fimetion 
on  each  line  in  Column  (a),  and  enter  the  catalog  num- 
ber in  Colusm  (b).  For  applications  pertaining  to  mul- 
tiple programs  where  none  of  the  programs  require  a 
breakdown  by  function  or  activity,  enter  the  catalog 
program  title  on  each  line  n  Column  (a)  and  the 
respective  catalog  number  on  each  fine  in  Column  (b). 

For  i^iplications  pertaining  to  moUipU  programs 
where  one  or  more  programs  nquin  a  breakdown  by 
function  or  activity,  prepare  a  seperato  sheet  lor  each 
program  requiring  the  breakdown.  Additional  sheets 
should  be  used  when  one  form  does  not  provide 
adequate  space  for  all  breakdown  of  daU  required. 
However,  when  more  than  one  sheet  is  used,  the  first 
page  should  provide  the  summary  totals  by  programs. 

Lines  1-4,  Columna  (c)  through  <c.) 
For  new  applieatioiu,  leave  Coiunuis  (c)  and  (d)  blank. 
For  each  line  entry  in  Columns  (a)  and  (b).  enter  in 
Columns  (e).  (f),  and  (^  the  appropriate  amounts  of 
funds  needed  to  support  the  project  for  the  first 
funding  period  (usually  a  year). 


Linea  lA,  Cohinuia  <e)  through  (f.)  ( continued) 

For  eoutinmng  grant  program  oni^icmHonM^  stdimit 
these  forms  before  the  end  irf*  each  funding  period  as 
required  by  the  grantor  agency.  Enter  in  Columna  (c) 
and  (d)  the  estimated  amounto  of  funds  which  will 
remain  unoUigated  at  the  end  of  the  grant  funding 
period  only  if  the  Federal  grantor  agency  instructions 
provide  for  this.  Otherwise,  leave  these  columns 
blank.  Eater  in  columns  (e)  and  (D  the  amounto  of 
funds  needed  for  the  upcoming  period.  The  amount(s) 
in  Column  (g)  should  be  the  sum  of  amounto  in 
C^umns(e)and(0. 

For  supplemental  granU  and  change*  to  existing 
grants,  do  not  use  Columns  <c)  and  (d).  Enter  in 
Cehinm  (e)  the  amount  of  the  increaee  or  decreaae  of 
Federal  funds  and  enter  in  Column  (0  the  amount  of 
the  increase  or  decrease  of  aon-Federal  funds.  In 
Column  (g)  enter  the  new  totol  budgeted  amount 
(Federal  and  non-FederaD  which  includes  the  totol 
previous  authorized  budgeted  amounto  plus  or  mmus, 
as  appropriate,  the  amounto  shown  in  Columns  (e)  and 
(0.  11m  amountfs)  in  Column  (g)  should  not  equal  the 
sum  of  anMunto  in  Columns  <e)  Mid  (I). 

Line  5  —  Show  the  totais  for  an  columns  used. 

Section  B  Budget  Categories 
In  the  column  headings  (1)  through  (4),  enter  the  titles 
of  the  same  programs,  functions,  and  activities  shown 
on  Lines  1-4,  Colunui  (a).  Sectwn  A.  When  additional 
sheeto  are  prepared  for  Section  A,  provide  similar 
cohimn  headings  on  each  sheet  For  each  program, 
function  or  activity,  fill  in  the  totol  requiremento  for 
funds  (both  Federal  and  non-Federal)  by  object  class 
categories. 

Lfaica  6a4  —  Show  the  totols  oC  Lines  6a  to  6h  in  each 
column. 

Line  flU  -  Show  the  amount  of  indirect  cost 

Line  6k  •  Enter  the  totol  of  aoiounte  on  Lines  6i  and 
6j.  For  all  applications  for  new  grants  and 
continuation  granto  the  totol  amount  in  column  (5), 
Line  6k,  should  be  the  same  as  the  totol  amount  shown 
in  Section  A,  Column  (g).  Line  5.  For  supplementol 
granto  and  changes  to  granto,  the  totol  amount  of  the 
increase  or  decrease  as  shown  in  Columns  (1)^4),  Line 
6k  should  be  the  same  as  the  sum  of  the  amounto  in 
Sectfon  A.  Columns  (d  and  (0  on  Line  5. 
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INSTRUCTIONS  FOR  THE  SF-424A  (continued) 


Una  7  •  Entor  the  estimated  amount  of  iaeomsi  if  any. 
expected  to  be  generated  firom  this  project  Do  not  add 
or  subtract  this  amount  fh>m  the  total  prqiect  amount 
Show  under  the  program  narrative  sUtoment  the 
nature  and  source  vi  ineoma.  The  estimated  amount  of 
program  income  may  be  considered  by  the  federal 
grantor  agency  in  detormining  the  total  amount  of  the 
grant 

Section  C  Noa'Foderal'ResourcM 

Unea  S-ll  -  Entor  amounto  of  non-Federal  resources 
that  will  be  used  on  the  ^«nt  If  in-kind  contributions 
are  included,  provide  a  brief  explanation  on  a  separato 
sheet 

Column  (a)  -  Entor  the  program  titles  identical 
to  Column  (a).  Section  A.  A  breakdown  by 
function  or  activity  is  not  necessary. 

«  Column  (b)  -  Enter  the  contribution  to  be  made 
by  the  applicant 

Colama  (c)  -  Entor  the  amount  of  the  Stoto's 
cash  and  in-kind  contribution  if  the  applicant  is 
not  a  Stoto  or  Stoto  agency.  Applieanto  which  are 
a  Stoto  or  Stoto  agencies  should  leave  this 
column  blank. 

Column  (d)  -  Entor  the  amount  of  cash  and  in- 
kind  contributions  to  be  made  from  all  other 
sources. 

Colttom  (•)  -  Entor  totols  of  Columns  (b).  (c).  and 
(d). 

Una  19  —  Entor  the  total  for  each  of  Columns  (b)-(e). 
The  amount  in  Column  (e)  should  be  equal  to  the 
amount  on  Line  5,  Column  (0,  Section  A. 

Section  D.  Forecasted  Cash  Needs 

Lino  13  -  Entor  the  amount  of  cash  needed  by  quarter 

fkom  the  grantor  agency  during  the  first  year. 


Una  14  -  Enter  the  amount  of  cash  flrom  all  other 
sources  needed  by  quarter  during  the  first  year. 

Lino  18  -  Enter  the  totols  of  amounto  on  Lines  13  and 
14. 

Section  B.  Bodgat  BstlaMtaa  of  Fodoral  Funds 
Needed  for  Bnlanco  of  tho  PN|}oct 

Unas  16  •  if  -  Enter  in  Column  (a)  the  same  grant 
program  titles  shown  In  Column  (a).  Section  A.  A 
breakdown  by  function  or  activity  is  not  necessary .  For 
new  applications  and  continuation  grant  applications, 
enter  in  the  proper  columns  aokMmto  of  Federal  fluids 
which  will  be  needed  to  completo  the  program  or 
project  over  the  succeeding  fiuding  periods  (usually  in 
years).  This  ssction  need  not  be  completed  for  revisions 
(amendmento,  changes,  or  supplemento)  to  fiuids  for 
the  current  year  of  existing  granto. 

If  more  than  four  lines  are  needed  to  list  the  program 
titles,  submit  additional  schedules  as  necessary. 

Una  20  -  Enter  the  total  for  each  of  the  Columns  (b)- 
(e).  When  additional  schedules  are  prepared  for  this 
Section,  annototo  accordingly  and  show  the  overall 
totals  on  this  line. 

Section  F.  Other  Budget  Information 

Lino  31  -  Use  this  space  to  explain  amounto  for 
individual  direct  object-class  cost  categories  that  may 
appear  to  be  out  of  the  ordinary  or  to  explain  the 
details  as  required  by  the  Federal  grantor  agency. 

Uno  28  *  Entor  the  type  of  Indirect  rato  (provisional, 
predetermined,  final  or  fixed)  that  wilt  be  in  effect 
during  the  funding  period,  the  estimated  amount  of 
the  base  to  which  the  rato  is  applied,  and  the  totol 
indirect  expense. 

Line  23  -  Provide  any  other  explanations  <tf  commento 
deemed  necessary. 


Y 
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ASSURMiCeS  —  NON-CONSTRUCTION  FROGRMIS 


^*  -'-  ^AB*aia>    -*^' aaaaiMf 


M«  BA»  h*  annlieaM*  tA  vaiir  Draieet  or  orosiam.  If  *ou  have  Questions. 


Fadstalitoglator/VoL  85.  No.  133 /Wednesday,  July  11. 1990 /Nitieea 


10.  WUl  eemply,  if  appKcaUb.  with  flood  insurance 
purchase  requiremento  ot  Section  102(a)  of  the 
Flood  Diaaster  Pnteetiea  Aster  1973  (PL.  93-234) 
which  requirBS  ncipisnto  in  a  apedal  flood  haseri 
area  to  partic^ata  in  tlM  program  andto  purchase 
flood  Insursnre  if  the  total  eoet  of   insurable 

liallOiOOOori 


13.  Win  assist  the  awarding  agency  in  assuring 
csmpliancs  with  Section  106  of  the  Nattonal 
llistsrieP>eeer»ationActefl966.asiisnis<(IS 
U.S.C.  470).  EO  11593  (identification  and 
proteetiea  of  historic  properties),  aad  the 
Arrhsssligiral  and  Histeric  PTMsr^atJin  Act  ef 
lf74(U  US.C.  469al  eteeqj. 


/  Vol  B5b  No.  133/  Wednesday,  Ittbr  11.  IWO  /  Noticet 
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ASSUIUNCeS  —  NOM-CONSTRUCTIOM  PnOGfMMS 

may  not  be  applicable  to  your  project  or  program.  IT  you  have  questions. 
y.  Furtfier. certain  Federal  awaidiag  agendea  may  reqotre  applicanU 
tf«ickbtliecaae.youwiIlbeaotafied. 

licant  I  eertiiy  that  the  applicant " 


Has  the  legal  authority  to  apply  for  Federal 
WfiHifffff.  and  the  iastitational.  managerial  and 
fiaanriai  capiMlty  (including  fundi  auflicient  to 
pay  the  —n  Federal  akare  ef  project  eests)  to 


WiH  grre  the  awaiding  agency,  Him  Comptroller 
General  «r  the  United  Stales,  and  if  apprepriale. 
the  Sute.  through  mtf  aathoriaad  rcpreseatatiTe. 
aeeeas  t*  and  the  ri^t  to  eiamins  all  records, 
hooka,  papers,  or  doeuaenU  related  to  the  award; 
and  win  establish  a  proper  accounting  system  in 
with  fsaerally  accepted  accounting 


Win  establish  saCegoards  to  prohibit  employees 
from  using  their  positions  for  a  purpose  that 
constitutes  or  presents  the  appearaMO  of  personal 
or  organisational  conflict  of  interest,  or  personal 


wm  initiata  and  complete  the  work  within  the 
appliedMe  time  frame  aflCT  receii*  of  approval  of 
thaav 


Will  comply  with  the  Intergovernmental 
F^nsmml  Act  of  ISTO  (42  U&C  H  4718^763) 
relatiiV  to  preacrihad  atandsrdi  for  iMrH  systems 
for  programs  funded  under  one  of  the  nineteen 
stetntes  or  regulations  specified  in  Appendix  A  of 
OPITs  Standards  for  a  Merit  System  of  Personnel 
I  (SC.FJL  900.  Subpart  F). 


WiU  comply  with  all  Federal  sUtutes  relating  to 
nondiscrimination.  These  include  but  are  not 
limited  to:  (a)  Title  VI  of  the  Civil  iUghU  Act  of 
1964  (P.L.  88-352)  which  prohibito  discrimination 
on  the  basis  of  race,  color  or  national  origin;  (b) 
Title  IX  of  the  Education  Amendments  of  1972.  as 
amended  (20  US  C.  If  16811683.  and  1685-1686). 
which  prohibito  discrimination  on  the  basis  of  sex; 
(c)  Section  504  of  the  Rehabilitation  Act  of  1973.  as 
amended  (29  U.S.C.  I  794).  which  prohibito  dis- 
crimination on  the  basis  of  handicaps;  (d)  the  Age 
Discrimination  Act  of  1975.  as  amended  (42 
U  S.C.Ii  6101-6107).  which  prohibito  discrim- 
ination on  the  basis  of  sge; 


(e)  the  Drug  Abuse  Office  and  Treatment  Act  of 
1972  (PL.  92-255).  as  amended,  relating  to 
nondiacrinHnadsn  on  the  basis  of  drug  abuse;  (0 
the  Comprehensivo  Alcohol  Mbuso  and  Alcoholism 
Preyentieo.  Treatment  and  Rehabilitation  Act  of 
1970  (P.L.  91-616).  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  alcohol  abuse  or 
alcohoUso;  (g)  ff  523  and  927  of  the  Public  Health 
Service  Actof  1912  (42  U.SC.  290dd-9  and  290eo- 
3).  as  amended,  relatang  to  confidentiality  of 
alcohol  and  drug  abuse  patient  records;  (h)  Titla 
VIII  of  the  Civil  Righto  Act  of  1968  (42  U.S.C  i 
3601  et  seq.).  as  amended,  relating  to  non- 
discrimination hi  the  sale,  rental  or  financing  of 
housing;  <i)  any  other  nondiscrimination 
provisions  hi  the  epecific  staio«e<s)  under  which 
application  fi»r  Federal  wsistance  is  being  made; 
and  (j)  the  requirements  of  any  other 
nondiscrimination  statute(s)  which  may  apply  to 
the  application. 

7.  Will  comply,  or  has  already  complied,  with  the 
reqoiramento  of  Titles  U  and  III  of  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  (P.L.  91-646) 
which  provide  Car  lair  and  oquitdUo  treatment  of 
persons  displaced  or  whose  property  is  acquired  as 
a  result  of  Federal  or  federally  assisted  programs. 
These  requiremento  apply  to  all  interesto  in  real 
property  acquired  for  pngfect  purpoeea  reganResa 
of  Federal  partiripation  in  purchases. 

8.  Win  comply  with  the  provisions  of  the  Hatch  Act 
(5  U.S  C.  §S  1501-1508  and  7324-7328)  which  limit 
the  political  activities  of  employees  whose 
principal  employment  activities  are  funded  in 
whole  or  in  part  with  Federal  funds. 

9.  Will  comply,  as  applicable,  with  the  provisions  of 
the  Davis-Bacon  Act  (40  U.SC.  §S  276a  to  276a- 
7).  the  Copeland  Aa  (40  U.SC.  I  276e  and  18 
use.  f  i  874),  and  the  Contract  Work  Hours  and 
Safety  Sundards  Act  (40  U.SC.  H  327-333), 
regarding  labor  standards  for  federally  assisted 
construction  subagreemento. 
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10.  WUl  emnply.  if  cppKoMo,  «Hh  flood  iararaaet 
purchast  raquirtmaata  of  SocUmi  102(a)  of  (ho 
Flood  Diaartar  Pntaetiaa  Aaitf  1973  (P.L.  M-2M 
wliiek  rtfoino  ncipiarta  ki  a  apodal  flood  hMvi 
area  to  pwtie^ottia  tiit  profram  andto  forcfaaat 
flood  Inwranro  if  tha  totol  «o«t  of   inauraWo 

'or 


11.  Will  coaspljr  with  MiyirpnwaKal  atandards  which 
may  be  prtocribad  pgnmal  to  the  follroiiir  (•) 
inatitQtioa  of  eavironiBoatal  faolity  control 

-  maMuras  under  Um  Ketioaal  Environaa— tal 
Policy  Act  of  1M9  (FJL.  tl-lM)  and  ExecvtiTt 
Order  (EO)  11S14;  (W  BOtiikAtion  of  violating 
frwmties  pursqant  to  BO  11738t  (e)  protection  ef 
wetlands  pumaant  to  BO  119M;  (d)  evaluatien  of 
flood  haaanda  in  floodplalna  in  aceatdance  with  EO 
11988;  (e)  assormnee  ef  project  consUtoncy  with 
the  approved  State  menngeaaent  profrein 
developed  under  the  Coaotnl  Zone  Managefnent 
Act  ef  1972  <16  U.8.C.  If  1481  et  seq);  (f) 
eonferaity  efPMeral  ictieas  to  State  (Cleor  Air) 
Impleaentotion  Plans  nnder  Section  176(c)  ef  the 
Clear  Air  Aet  ef  1986.  as  anended  (42  U.SC  I 
7481  et  esq.);  ^  pretectisn  of  undergroaBd  sources 
of  drinldng  water  under  the  Sad  Drinldnf  Water 
Aet  of  1974,  as  aoMndsd.  (P.L.  93-523h  and  (h) 

'  protection  of  endengered  species  under  tlie 
EndaafleredSpedee  Actof  1973.  as  amended.  (P.L 
93-205). 

12.  Wm  eoaply  with  the  Wild  and  Scenic  Rivers  Act 
ef  1968  (16  U.&C.  H  1971  et  seq.)  related  to 
protecting  eempenento  or  potential  componento  ef 
the  national  wild  and  seenieriven  vystem. 


AmXAMTOMiAMZATIOII 


13.  Win  assist  the  awarding  agency  in  assnrinf 
csiplience  with  Section  106  of  the  Nattonal 
msteffcP>eeersationActefl966,asi«sHisi(lt 
U.S.C.  470).  EO  11593  (identificntfon  and 
protection  of  historic  properties),  and  the 
Arrhsuligirel  and  Histsric  ft^sssr^tisn  Act  ef 
1974(16  U.S.C.  469a-l  eteeqj. 


14.  WiU  covply  with  P.L.  93-349  recardlaff 
protection  of  Inunan  sul^erte  imelved  in 
developaMttt,  and  related  acthrltieo 
this  award  ofessistance. 


tha 


15. 


Will  comply  with  the  Lehoratocy  Animal  Welfhre 
Aet  ef  1966  (P.L  89-544.  as  spsedsd.  7  U.S.C. 
2131  et  esq.)  pertaimi«  to  the  cere.  kanditaC  and 
treatment  of  warm  blooded  aniaato  held  for 
reeearch.  teaching,  or  ether  activities  supported  by 


16.  WiU  comply  with  the  Lead-Based  P^int  Poisoning 
Prevention  Act  (42  U.&C.  H  4801  et  eeqj  which 
prohibito  the  use  of  lead  based  paint  in 
construction  or  rehabiliution  of  restdence 


17. 


WUl  caaee  to  be  peribrmed  the 
and  oempliaaee  audito  in 
Single  Audit  Actof  1984. 


financial 
with  the 


18.  WmcoaaplywithaU  applicable  roquirementoef  all 
other  Pederal  laws.  oMCutive  orders,  regulations 
and  poiieies  fooeming  thte  pregtam. 


mu 


OATISUSMTTfO 


BEST  COPY  AVAILABLE 


1 D— U A  Dapartmant  <rf 
Haahh  and  Human  Secvteaa 


yf^ftjrjlmmm  Bi|iJi««i— !■  ft»  Gwntnaa 


By  signfaig  ind/or  salnnittiog  this 
application  or  pant  agreement,  the  grantee  is 


(e]  Notifying  the  agency  within  ten  days 
after  receiving  notice  under  subparagraph 
(dX2)  frnn  an  employee  or  otherwise 
receiving  actual  notice  of  such  conviction; 

(f)  Taking  one  of  die  following  actions, 
within  30  days  of  receiving  notice  under 
sabparagra^  (2Hd).  with  respect  to  any 
employee  iriM  is  so  convicted: 

(1)  Taking  appropriate  personnel  action 


(d)  Have  not  within  a  3-year  period 
preceding  tiUs  application/proposal  had  one 
or  more  public  transactions  (Federal  Stete,  or 
hical)  terminated  for  cause  or  default 

The  inability  of  a  person  to  provide  the 
certification  required  above  will  not 
necessarily  rmult  in  denial  of  participation 
for  this  oovned  transaction.  If  necessary,  the 
prospective  participant  shall  submit  an 
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yf^fUmm  P««|Miiii— ri«  h»  GfMitoM 


By  signiag  and/or  mbmittiiig  diif 
•IipUcatiao  or  yant  ■yemant,  tiw  grantee  ii 
providii^  dw  oertificatioo  Mt  oat  below. 

This  certificatkn  is  racpiind  by  legnlatioiu 
faipj^wn—riin  the  DrayAee  Workplace  Act 
of  1988. 4S  CFR  part  78,  sobpart  F.  Hm 
ragoUtioBS,  pubiiahad  in  the  Janaaiy  31. 1988. 
FedHal  ta|lsf  leqoira  oertificatioo  by 
grantees  that  diey  will  naintain  a  drug-free 
woriq^ce.  Tiw  certification  set  out  bebw  is 
a  material  representatioa  of  fact  npon  which 
nliance  will  be  iriaced  when  die  U& 
Department  of  Healdi  and  Human  Services 
determines  to  award  dw  ynt  False 
certificatioa  or  violatioa  of  die  certification 
fhiill  be  groonds  for  suspension  of  payments, 
sospensiao  or  teiminatiao  of  the  grant,  or 
govenment-wide  suspension  or  debarment 

A.  The  grantee  certifies  diat  it  will  provide 
a  drag-iree  woriqriaoe  by: 

(a)  Publishing  a  statement  notifying 
employees  that  die  unlawful  manufacture, 
distribution,  dispmsing,  possession,  or  use  of 
a  controlled  substance  is  prohibited  in  the 
grantee's  workplace  and  qiedfying  the 
actions  diat  will  be  taken  against  enqiloyees 
for  violatioB  of  such  pnrfdbition: 

(b)  EstabtisUng  a  drag-free  awareness 
program  to  inform  employees  about: 

(1)  The  dangen  of  drag  abuse  in  the 
workplace; 

(2)  The  grantee's  policy  of  malntainfaig  a 
drug-free  workplace: 

(3)  Any  available  drag  counseling, 
r^bilitation.  and  employee  assistance 
programs;  and 

(4)  The  penalties  diat  may  be  imposed 
upon  employees  fbr  drug  abuse  violations 
occuiriiv  in  die  woriqrface; 

(c)  Making  it  a  requirement  that  each 
employee  to  be  engaged  in  the  performance 
of  the  grant  be  given  a  copy  of  the  statement 
required  by  paragraph  (a^ 

(d)  Notifytaig  die  employee  in  the  statement 
requited  by  paragrafrii  (a)  diat,  as  a  condition 
of  employment  under  the  grant  the  employee 
wilb 

(1)  Abide  by  the  terms  of  the  statement; 

and 

(2)  Notify  die  employer  of  any  criminal 
drag  statute  conviction  for  a  vidation 
occmring  in  die  workplace  not  later  dian  five 
days  after  such  conviction: 


(e)  Notifying  die  agency  widiin  ten  days 
after  receiving  notice  under  subparagraph 
(dX2)  bom  an  employee  or  otherwise 
receiving  actual  notice  of  such  conviction; 

(f)  Taking  one  of  die  following  actions, 
widiin  30  days  of  receiving  notice  under 
sabparagraph  (2Hd),  widi  respect  to  any 
emplojraevriio  is  so  convicted: 

(1)  Takiiw  an»oprlate  personnel  action 
against  ma  an  employee,  up  to  and 
including  termination:  or 

(2)  Requiring  such  employee  to  participate 
satisfactorily  in  a  dng  abuse  assistance  or 
nhabilitation  program  approved  for  sudi 
purposes  by  a  Federal  Stete  or  local  healdi. 
law  enforcement  or  other  appropriate 
agency; 

(g)  Making  a  good  faith  efibrt  to  continue  to 
f»aifi>ii»n  ■  drug-free  workplace  throu^ 
implementetion  of  paragraphs  (a),  (b),  (c),  (d). 
(e).and(f). 

(B)  The  grantee  shall  insert  in  the  space 
provided  below,  die  site(s)  for  die 
performance  of  work  done  in  connection  with 
the  qiedfic  grant  (Street  address,  dty, 
county,  State,  Zip  Code): 

AttaGfamant  E— CertifiGation  Ragaiding 
Debaimant,  Suspenrion,  and  OAar 
Responsibility  Matters— Primary 
Coveted  Transactions 

By  signing  and  submitting  this  proposal,  the 
applicant  defined  as  the  primary  participant 
in  accordance  widi  46  CFR  part  78,  certifies 
to  the  best  of  ite  knowledge  and  belief  that  it 
and  ite  principles  involved: 

(a)  Ara  not  presendy  debarred,  suspended. 
propoeed  for  debarment  declared  ineligible, 
or  voluntarily  excluded  from  covered 
transactions  by  any  Federal  department  or 
agency; 

(b)  Have  not  within  a  3-year  period 
preceding  ^is  proposal  been  convicted  of  or 
had  a  dvU  Judgement  rendered  against  them 
for  commission  of  fraud  or  a  criminal  offense 
in  connection  widi  obtaining,  attempting  to 
obtain,  or  performing  a  pubUc  (Federal,  State. 
or  local)  transaction  or  contract  under  a 
public  transaction:  violation  of  Federal  or 
State  antitrust  statutes  or  commission  of 
embezzlement  theft  forgery,  bribery, 
falsification  or  destruction  of  records,  making 
false  statements,  or  receiving  stolen  property; 

(c)  Are  not  presendy  indicted  or  odierwise 
criminally  or  dvilly  charged  by  a  government 
entify  (Federal  State  or  local)  wi£ 
commission  of  any  of  the  offenses 
enumerated  in  paragraph  (l)(b]  of  this 
certification:  and 


(d)  Have  not  within  a  3-year  period 
preceding  this  application/proposal  had  one 
or  more  public  transactions  (Federal  State,  or 
local)  terminated  for  cause  or  defoult 

The  inabilify  of  a  person  to  provide  the 
certification  required  above  will  not 
necessarify  rrault  in  denial  of  participation 
tat  this  oovwed  transaction.  If  necessary,  the 
prospective  participant  shall  submit  an 
explanation  of  why  it  cannot  provide  the 
certificatioa  The  certification  or  explanation 
will  be  considered  in  connection  with  the 
Department  of  Health  and  Human  Services' 
(HHS)  determination  whether  to  enter  into 
this  transactioa  However,  failure  of  the 
prospective  primary  partic^iant  to  furnish  a 
certification  or  an  explanation  shall 
disqualify  such  person  from  partidpatton  in 
this  transaction. 

The  prospective  primary'partidpant  agrees 
that  by  submitting  this  proposal  it  will 
indude  the  clause  entided  "Certification 
Regarding  Debarment  Suspension, 
Ineligibility,  and  Voluntary  Exdusion— Lower 
ller  Covered  Transactions",  provided  below, 
without  modification  in  all  lower  tier  covered 
transactions  and  in  all  solidtations  for  lower 
tier  covert  actions. 

Certification  Regarding  Debannent, 
SuqMnsion,  IneligUrility  and  Voluntary 
Exdiisiaoa-^iower  Her  Covered 
Transactions  (To  Be  Supplied  to  Lower 
Tier  Paitidpants) 

By  signing  and  submitting  this  lower  tier 
proposal  the  prospective  lower  tier 
partidpant  as  defined  in  45  CFR  part  76, 
certifies  to  the  best  of  ite  knowledge  and 
belief  that  It  and  ite  prindpals: 

(a)  Ara  not  presendy  debarred,  suspended, 
proposed  for  debarment  declared  ineligible, 
or  voluntarily  exduded  from  partidpation  in 
this  transaction  by  any  Federal  department 
or  agency. 

(b)  Where  the  prospective  lower  tier 
partidpant  is  unable  to  certify  to  any  of  the 
above,  such  prospective  partidpant  shall 
attach  an  explanation  to  this  proposal 

The  prospective  lower  tier  partidpant 
further  agrees  by  submitting  this  proposal 
that  it  will  indude  this  dause  entided 
"Certification  Regarding  Debarment 
Suspension.  IneUgibilify  and  Voluntary 
Exdusions— Lower  Tier  Covered 
Transactions"  without  modification  in  all 
lower  tier  covered  transaqtions  and  in  aU 
solidtations  for  lower  tier  covered 
transactions. 
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DISCLOSURE  OF  LOBBYING  ACnvmES 

Cofinlete  ttte  foim  10  disdose  lobMng  activMes  piiruMrt  to  31  U.S.C  13S2 

(See  icwefse  far  pobRc  burden  dtedosure.) 
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INSTRUCTIONS  FOR  COMPLETION  OF  SF-LU,  DiSaOSURE  OF  LOBBYING  ACTIVITIES 

This  tfisclosure  form  shal  be  completed  by  the  reporting  entity,  whether  subawardee  or  prime  Federal  recipient,  at  the 
initiation  or  receipt  of  a  covered  Federal  action,  or  a  material  change,  to  a  previous  filing,  pursuant  to  tiUe  31  U.S.C 
flection  13S2.  The  filing  of  a  fbmfi  is  required  for  each  payment  or  Mreement  to  make  payment  to  any  lobbying  entity  for 
influmdng  or  attempting  to  influence  an  officer  or  employee  of  any  agency,  a  Member  of  Congress,  an  officer  or 
employee  of  Congress,  or  an  employee  of  a  Member  of  Congress  in  connection  with  a  covered  Federal  actipn.  Use  the 


DISCLOSURE  OF  LOBBYING  ACnVITIES 

CONTINUATION  SHEET 


A^e'V^^OMS 


Reporting  EntHy: 
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INSTRUCTIONS  FOR  COMPLETION  OF  SF-LU*  DISCLOSURE  OF  LOBBYING  ACTIVITIES 

TMs  (fisdosure  fonn  shall  be  completed  by  the  reporting  entity,  whether  subawardee  or  prime  Federal  recipient,  at  the 
initiation  or  receipt  of  a  covered  Federal  action,  or  a  material  change,  to  a  previous  filing,  pursuant  to  tiUe  31  U^.C 
section  1352.  The  filing  of  a  fbmt  is  required  for  each  payment  or  Mreement  to  make  payment  to  any  lobbying  entity  for 
influencing  or  attempting  to  influence  an  officer  or  employee  of  any  agency,  a  Member  of  Congress,  an  officer  or 
employee  of  Conjpress,  or  an  employee  of  a  Member  of  Congress  in  connection  with  a  covered  Federal  action.  Use  the 
SF-LLL-A  Continuation  Sheet  for  additional  information  if  the  space  on  the  fonn  is  inadequate.  Complete  all  items  that 
apply  for  both  the  initial  filing  and  material  change  report  Refer  to  the  implementing  guidance  published  by  the  Office  of 
Management  arid  Budget  for  addtional  information. 

1.  Identify  the  type  of  covered  Federal  action  for  «vhich  lobbying  activity  is  and/or  has  been  secured  to  influence  the 
outcome  of  a  covered  Federal  action. 

2.  Identify  the  status  of  the  covered  Federal  action. 

3.  Identify  the  appropriate  classification  of  this  report  If  this  is  a  foliowup  report  caused  by  a  material  change  to  the 
information  previously  reported,  enter  the  year  and  quarter  in  which  the  change  occurred.  Enter  the  date  of  the  last 
previously  submitted  report  by  this  reporting  entity  for  this  covered  Federal  action. 

4.  Enter  the  full  name,  address,  dty,  state  and  zip  code  of  the  reporting  entity.  Include  Congressional  District  if 
known.  Check  the  appropriate  classification  of  the  reporting  entity  that  designates  if  it  is,  or  expects  to  be,  a  prime 
or  subaward  recipient  Identify  the  tier  of  the  subawardee,  e.g..  the  first  subawardee  of  the  prime  is  the  1st  tier. 
Subawards  include  but  are  not  limited  to  sutKontracts,  subgrants  and  contract  awards  under  grants. 

5.  If  the  organization  filing  the  report  in  item  4  checks  "Sut>awardee''.  then  enter  the  foil  name,  address,  dty,  state  and 
zip  code  of  the  prime  Federal  redpient.  Indude  Congressional  District,  if  known. 

6.  Enter  the  name  of  the  Federal  agency  making  the  award  or  loan  commitment  Indude  at  least  one  organizational 
level  bdow  agerKy  i)ame,  if  kno«vn.  For  example.  Department  of  Transportation,  United  States  Coast  Guard. 

7.  Enter  die  Federal  program  name  or  description  for  the  covered  Federal  action  (item  1).  If  known,  enter  the  foil 
Catalog  of  Federal  Domestic  Assistance  (CFDA)  number  for  grants,  cooperatwe  agreements,  loans,  and  loan 
commitments. 

t.  Enter  the  most  appropriate  Federal  identifying  number  avaHabie  for  the  Federal  action  identified  in  item  1  (e.g.. 
Request  for  Proposal  (RFP)  number;  Invitation  for  Bid  (IFB)  number;  grant  anrKMOKement  number;  the  contract 
grant  or  loan  award  number  the  application/proposal  control  number  assigned  by  the  Federal  agency).  Indude 
prefixes,  e.g..  "RFP-OE-90-001." 

9.  For  a  covered  Federal  action  where  there  has  been  an  award  or  loan  commitment  by  the  Federal  agency,  enter  the 
Federal  amount  of  the  award/loan  commitment  for  the  prime  entity  identified  in  Item  4  or  5. 

10.  (a)Enter  the  full  name,  address,  dty,  sUte  and  zip  code  of  the  lobbying  entity  engaged  by  the  reporting  entity 

ider«tified  in  item  4  to  influence  the  covered  Federal  action. 

(b)Enter  the  fuR  names  of  the  irafivMuaKs)  performing  services,  and  indude  full  address  if  different  from  10  (a). 
Enter  Last  Name,  First  Name,  and  Middle  Initial  (Ml). 

11.  Enter  the  amount  of  compensation  paid  or  reasortably  expected  to  be  paid  by  the  reporting  entity  (item  4)  to  the 
lobbying  entity  (item  10).  Indicate  whether  the  payment  has  been  made  (actual)  or  will  be  made  (planned).  Check 
aR  boxes  that  apply.  If  this  is  a  material  change  report  enter  the  cumulative  anK>unt  of  payment  made  or  planned 
to  be  made. 

12.  Check  the  appropriate  box(es).  Check  all  boxes  that  apply.  If  payment  is  made  tiuough  an  in-kind  contnlMition. 
spedfy  the  nature  and  value  of  the  in^'nd  payment 

13.  Check  the  appropriate  boK(es).  Check  all  boxes  that  apply.  If  other,  specify  nature. 

U.  Frovide  a  specific  and  detailed  description  of  the  services  that  the  lobbyist  has  performed,  or  will  be  expected  to 
perfbmn,  and  the  date(s)  of  any  services  rendered.  Indude  all  preparatory  and  related  activity,  not  just  time  spent  in 
actual  contact  with  Federal  officials.  Identify  the  Federal  omdal(s)  or  employee(s)  contacted  or  the  officeKs), 
employee(s),  or  Membef(s)  of  Congress  that  were  contaded. 

15.  Check  whether  or  not  a  SF-LLL-A  Continuation  Sheet(s)  is  attached. 

%.  The  certifying  ofGdal  shaR  sign  and  date  the  form,  print  his/her  name.  tide,  and  telephone  number. 
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AltM:famMl  G-Umas  or  ApiAcaMa 


Hie  foUowtog  DHHS  regulationa 
apply  to  all  applicants/granteea  under 
the  Office  of  Commtinity  Services 


(2)  If  any  fimda  odier  dian  Federal 
apimpriatMl  fend*  have  bean  paid  or  will  be 
paid  to  any  paaoo  for  tnflnwndng  or 
attenqiliiv  to  jef™— "^  an  officer  or 
eniployea  of  any  agency,  a  Mamber  of 
Congyaoa  in  oonnection  with  thia  Federal 
contract  grant  loaa  or  oooparattva 
ayeement  dw  undersigned  shaU  conq>leta 
and  iobait  Standard  Form  UL.  IXadoeara 
Form  to  Report  Lobbying."  in  accordance 
^diHstaMtraaUoas. 

(3)  The  nndanigned  thaU  require  diat  dw 
language  of  thii  certificatioo  be  inchided  in 
die  award  docamenta  for  eobawards  at  all 
tiara  (indodint  ioboontracts.  autMranta  and 
contracts  undvpanta,  loana.  and 
uuuparatlTa  apeements)  and  diat  all 
■ofacedpiants  diall  certify  and  disclose 
accordingly, 

This  certification  ia  a  material 
reprseentadoa  of  fact  upon  which  reliance 
waa  placed  when  this  tranaactioo  was  made 
or  entered  tatta  Submission  erf  diis 
certificatioa  ia  a  prerequisite  for  making  or 
enterii«  into  this  transaction  tanpoaad  by 
section  1352.  tUa  31.  US.  Coda.  Any  parson 
1^  foils  to  fib  die  required  certification 
shall  be  anbieat  to  a  dvU  penalty  of  not  leas 
than  tlOiOOO  aad  not  more  dian  $100300  for 
each  such  foilare. 

Statement  for  Loan  Cuaxantees  and  Loan 
buurance 

The  undersipied  statea,  to  die  best  of  his  or 
her  knowledge  and  beUef  diat 

If  any  fanda  have  been  paid  or  Will  be  paid 
to  any  peraon  for  tnfhimidng  or  attempting  to 
hMnmnrm  ga  officer  OT  enqrfoyee  of  any 
agency,  a  Member  of  Congress,  an  officer  or 
ampkqree  of  GOngiaas.  or  an  enqrioyee  of  a 
Member  of  Coograaa  tai  connection  with  this 
commitment  provi<fing  for  die  United  Statea 
to  inaore  or  gnarantee  a  loan,  die  undersigned 
shaO  complete  and  submit  Standard  Form 
LLL  "Disclosara  Form  to  Report  Lobbying." 
tai  accordance  widi  its  instructions. 


Ttde  45  of  the  Code  of  Federal  Beyilationa: 

Ftot  10— Department  Grant  Appeals  ftocess 
Part  74-^Admkilslnllon  aC  GasBle  (Dsa- 

jpvammentall 
Part  74— Administration  of  Grants  (state  and 
local  goremments  and  Indian  Tribal 
affiliates): 
Sections  7432(a)    Non-Federal  Audits 
74.173    Hospitals 

74.174(b)    Odier  Nonprofit  Organizations 
74304    Final  Decisions  in  Disputes 
74.710    Real  Property,  Equipment  and 

Suppliee 
74J15   General  Program  income 
Part  75— Informal  Grant  ^ipeal  Procedures 
Part  76— Debaiment  and  Suspension  bam 
Eligibility  for  Financial  Assistance 

SvAqpart  F— Drug  Free  Woricplace 
Requirements 

Part  80— Non-discrimination  Under  Programs 

Receiving  Federal  Assistance  dirou^  the 
I  Department  of  Health  and  Human 

Services  Effectuation  of  Tide  VI  of  die 

CivUIU8^tsActofl964 
Pnt  81— Practice  and  Procedures  for 

Hearings  Under  Part  80  of  diis  Tide 
Put  83— Non-discrimination  on  the  basis  of 

sex  in  the  admission  of  individuals  to 

training  i*^*H^**^*^* 
Part  84— Nou'^liscrimination  on  the  Basis  of 

Handicap  in  Programs 
Part  91— Non-discrimination  on  the  Basis  of 

Age  fai  Health  and  Human  Services 

Programs  or  Activities  Receiving  Federal 

Financial  Assistance 
Part  02— Uniform  Administrative 

Requiremoits  for  (kants  and 

Cooperative  Agreements  to  States  and 

Local  Governments  (Federal  Register. 

MardblLlOes) 
Part  100— Intergovernmental  Review  of 

Department  of  Health  and  Human 
I    Services  Programs  and  Activities 

Attadnnent  H— Annual  Revision  of 
Poverty  Income  Guidelines 

100  Percent,  110  Percent,  and  150 
Percent  of  the  1990  Poverty  In- 
come  GUIOEUNES   FOR   AU   STATES 

(Except  Alaska  and  Hawaii),  and  for 
THE  District  OF  Columbia 


100  Percent.  110  Percent,  and  150 
percbft  of  the  1990  poverty  in- 
come guidelines  for  alaska 


SUsol 
unll 

lOOpsreanl 

110  percent 

150psreanl 

6,280 
8,420 
10360 
12,700 
14340 
16360 
19,120 
21380 

6306 
9362 
11316 
13370 
16324 
18,678 
21332 
23386 

0,420 

12330 

15340 

19360 

22380 

25,470 

28380 

31380 

Stascf 

famly 

unll 

lOOpsreenl 

llOpereenl 

1&S 

150pareenl 

1&! 

1     

7340 
10320 
13300 
15380 
18360 
21340 
23,920 
26,600 

8,624 
11,572 
14320 
17,466 
20,416 
29364 
26312 
29360 

11.780 

9 

15.780 

19300 

23320 

273M 

31380 

35380 

38300 

For  family  units  with  more  than  8 
members,  add  $2,948  for  each  additional 
member  at  110%  of  poverty  and  $4,020  at 
150%  of  poverty. 

100  Percent.  110  Percent  and  ISO 
Percent  of  the  1990  Poverty  In- 
come GUIDEUNES  FOR  HAWAII 


Staeol 

unN 

lOOpsfoenl 

1JW 

llOparoent 

of  poverty 

(doisra) 

150paroenl 

1 

7330 
9,680 
12,150 
14,610 
17,070 
19330 
21380 
24,450 

7.953 
10,659 
13366 
16.071 
18.777 
21,483 
24,189 
26395 

103*5 

9 

14,895 

*    , 

18325 

21315 

25,605 

29395 

32.985 

36,875 

For  family  units  with  more  than  8 
members,  add  $2,706  for  each  additional 
member  at  110%  of  poverty  and  $3,600  at 
150%  of  poverty. 

60  Percent  of  Estimated  State  Medi- 
an Income  Adjusted  for  Famh.y 
Size,  by  State.  Fiscal  Year  1991 


For  family  units  with  more  than  8 
members,  add  $2,354  for  each  additional 
member  at  110%  of  poverty  and  $3,210  at 
150%  of  poverty. 


/  VoL  86^  WOL  ua  A  Wedawday.  jufylUiamf  Kotk— 


1t>3W 


H73> 


18386 


80380 


26,664 


br*>gy»g«« 


ONoeot 
toacMtfor 


._  laeBsaiiMoe  nth  48  CFR  8635,  each  Sue's 
5aibf»ana  psison.aB«  lor  tno  peraons.  84%  for 
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60  Percent  of  Estimated  State  Medi- 
an Income  Adjusted  for  Family 
Size,  by  State.  Fiscal  Year  1091— 
Continued 


60  Percent  of  Estmated  State  Medi- 
an Income  Adjusted  for  Family 
Size,  by  State.  Fiscal  Year  1991— 
Conttnued 


80  psfoeni  of 


psfson 

■HTIMS 


60  Percent  of  Estimated  State  Medi- 
an Income  Adjusted  for  Family 
Size,  by  State.  Fiscal  Year  1991— 
Cofrtinued 


New  Yocfc 

North  Carelna — I 


31346 

18308 

30,145 

22,687 

31306 

19,143 

36323 

21374 

37365 

22,713 

41337 

24326 

34315 

20348 

30303 

18302 

34.160 

20,486 

^^jUSO 

21.168 

34,410 

20346 

36,467 

21380 

42367 

25,552 

s- 

InooiM  4" 
pMon 

OOpsfoartof 

ess 

UJ^^^^U^i^f^M 

88327 
29.743 
36362 
33367 

23306 

WeaiVlraMaJ 

17346 
23,197 

mujiJiihui 

20300 

TTyijirnrni 

NelKTha 


1901 


Mifch    IMO 


InoofM  tor  4^Mfwn 
Mng  in  ttw  UnNsd  Sisiss  Is  136361  tor  the 
Octobsr  1,  1900  tvou^  SepMmbar  30, 


by  ttw  Bursau  ol  Census  from  tte 
tunenl    PopulaSon    Suney,    1080 
wid  191 


CerwuB  of  Potyiallon  and  Housing,  snd  1966  par 
capita  personel  Inooms  eeenalss  kom  tfie  Bursau 
of  Ecorwmic  AnslysN. 


60  Percent  of  Estimated  State  Median  Income  ^ 


■Alaska- 


Aitnna. 


baHoma. 
Colorado— 


ConnecaciA*i 


Georgia. 

Hswal— 


lamois- 


Mtona. 
kwa — 


Kansas- 


Kanbjcfcy. 
Louisisna. 


Maryland- 


Massachusetts. 


MisslBSippi- 


Nebraska- 
Nevada— . 


NewMaxioo. 
New  York™ 


NorthCsiolna 
North  Dakola- 
ONo 


1*pSfMV) 

^Marfk« 

wmfmf 


WealVirgMa- 


$10303 
14,741 
11310 
6343 
12325 
12,198 
15325 
13,024 
12,031 
11331 
11321 
13314 

9314 
12,990 
11337 
10369 
11,168 
10311 
10,144 
11340 
15321 
15368 
12306 
12316 

9343 
11302 
10388 
10.006 
12314 
14333 
16310 

8.157 
13310 
11.132 

8.780 
11301 

0354 
11,428 
11311 
12,190 
10393 

9317 
10,668 
11,007 
10,736 
11378 
13387 
12370 

9380 
12,063 


2«er»on 

*    — 
wrmy 


3  person 
femiy 


$13,473 
19377 
15362 
11,696 
16301 
15361 
20304 
17,091 
15,733 
15310 
15388 
17380 
12333 
16387 
15.479 
14300 
14.006 
13.002 
13366 
14,437 
20,036 
19,706 
16.746 
16,750 
12,087 
15,172 
13,192 
13360 
15372 
18,613 
21340 
11375 
17314 
14357 
1Z788 
15363 
13,017 
14342 
15,446 
16382 
14346 
12,445 
13337 
14384 
14338 
14370 
17378 
16346 
12,136 
15.774 


44CftOfl 

iVTwy 


$16348 
23312 
16394 
14,447 
20378 
19,704 
25,563 
21.038 
19.435 
18.788 
19357 
21,346 
15,833 
20364 
10.121 
17,541 
16,041 
16,172 
16387 
17334 
24.748 
24341 
20,686 
20,702 
14330 
18.742 
16396 
17361 
19,731 
22302 
26362 
14.782 
21317 
17382 
15.788 
19325 
16,000 
18,468 
19379 
20354 
17397 
15374 
17317 
17,781 
17343 
18378 
21.464 
19321 
14380 
19.488 


54Sfson 
iwmy 


$19313 
26348 
22,136 
17,198 
24355 
23.457 
30,432 
25346 
23.137 
22368 
22,925 
25.412 
18372 
24361 
22,763 
20382 
21,478 
19353 
19308 
21331 
29,463 
26,978 
24328 
24346 
17,774 
22312 
19,400 
20372 
23.488 
27371 
31383 
17310 
25320 
21,407 
18308 
22387 
19,143 
21374 
22,713 
24326 
20348 
18302 
20.406 
21,168 
20346 
21380 
25362 
23368 
17346 
23,107 


64srson 
fimiy 


$22383 

32384 

25377 

19.961 

26332 

27310 

36301 

29352 

26339 

25.947 

263«3 

29.478 

21382 

28378 

26,406 

24324 

24314 

22333 

22.630 

24326 

34,177 

33314 

28367 

20388 

20318 

25,882 

22.504 

23364 

27347 

31,751 

36,404 

20,428 

29,023 

24332 

21317 

26340 

22306 

25,480 

26347 

28,796 

24301 

21320 

23,778 

24365 

23348 

25361 

29341 

27372 

20,701 

26300 


$26,153 
37,420 
29310 
22,703 
32309 
30363 
40.170 
33,060 
30341 
29326 
30361 
33.544 
24312 
32,075 
30,048 
27366 
26350 
25,414 
25.751 
28.025 
38301 
36350 
32,507 
32332 
23,462 
29.452 
25,006 
27.155 
31.006 
36.130 
41/426 
23345 
33.026 
28357 
24326 
30311 
25360 
29.005 
29361 
32.771 
27353 
24.156 
27.065 
27342 
27353 
28382 
33,729 
31,147 
23.^S6 
30,620 


WlmMtt9mmn 

July  11a  IMO 


/  VoL  SMiow  1»  /  WedBwday.  July  tL>  «■»  /  Hotic— 


WJ9M 


13^738 


lajas 


20,200 


28,432 


26,064 


—  Si^port  AMniiMiMV 
Mr  •  4««MR  ftNAr  i*  IT 
Mur  pmom,  110%  lor 


on.  nilH  M  r— iirtti  StNtoML  ONm  ot  Enwiv  niiUlwni  IkHMiMM  niOi  48  CFH  KM,  msh  mM» 

X7MnSrwdi»«iar*pan^^ 

•MM*  b»i»aMM^  dolv  ■mwi  ta  44Miwn  fM«M. 


|-CkMUistibrUi»lB 


4.ftoofof 
i-AnamtiTt 


CSaiitBBiB  wHh  p«B  nomben  for  Mch  wctkM, 

lOi 


teifa* 


■ppBcaOoo  dwold  pnaent  tte  aaladai 

foUowtng  Olden 

1.  A  completed,  ngned  SF-424. 
"Af^Ucattoo  for  Federal  AssMtance."  The 
fener  code  for  Ibe 'Railing  and  Tedmical 
AaaktanwDiacnlioDafy  Ptagnin  (BA) 
•hodd  be  is  tke  lower  ri^rt-haad  omnr  of 

IhepatK 

a.  A  LumplelBd  "Bodget  jrfBrmale^-Won- 
CeMkiictiaar(SP-t24At 


S.  A  signed  AMOiance—Naa-GonstrttctiaB 

ifit  status  if  applicablac 
„k  will  include  aUeCiha 
I  saferenced  in.  tha  VMaasI 

_    r  Notice: 

M  Project  Nanalive. 

M  AbiUty  of  i^fAcant  to  FsffsrA 

(^Staffing  and  Reeources.  ^ 

(iQ  Additiooa)  luAiiiuatioa  for  Appncationi 
Soinitted  by  a  Prarider  of  LWBAF  Services. 

e.  A  signed  copy  of  Certification  Reganfing 
Anti-Lobbying  Provisions; 

7.  A  iiuaipliilirl  Osdoaae  ef  Lobbying 
Activitias  fonn*  if  apprapiiate;  and 

4.  A  sstf  addwssed  mailing  label  which  can 
b»  aflxed  taa  peatcard  to  acknowledge 
rece^rt  of  appBcation. 

JltlplicatiBBa  imst  be  Bnifcam  in 
ooaapositiaa.  They  must  be  safanitted  oo  a^ 
by  n  imA  paper,  and  the  total  aambar  of 


kfor  the  entin  application  padcaga 
t  exceed  tUrty  (30)  sin|M-Vaced  | 
Bxinaeous  matarisiB.  such  aa  < 

I  or  odkatpaomotional  ■atari els. 
,  tapes,  fihnd^  eta.  wttbedisearded 
VtaMkded. 

Badi  appUcalion  package  most  indade  an 
original  uul  four  (4}  copies  of  the  api^cadon 
and  ba  printed  oa  Uk  by  11  iadi  paper. 
Applkations  riwid  be  submitted  in  biodeis 
thai  will  allow  fsraaay  separatioD  and 
reassembly. 

The  applicant  must  be  awaijB  that  in 
signing  and  submitting  the  application  for  this 
award,  R  is  cerlil^ing  Aat  it  win  cmqily  with 
the  Federal  guidelines  concerning  the  drug- 
free  wetMaee  and  debanMatregnlatiena 
set  forth  in  Attachments  D  and  E. 
^  Oo&  90-15827  nied  7-10-fla  8:45  an4 


IMl 


July  11,  IMS 


Part  VI 

Department  of  the 
Interior 


FWi  and  WMIIfo  SarviM 


50  CFR  Pirt  17 

EndangerMl  and  Threatened  Widllfe  and 
Ptanta:  YeNow-Biotdied  Map  Turtla; 
Tahitoma  Snail;  and  Fringed  Campion; 
Propoeed  Rules 


Ftdwd  Rtgbtw  /  Vol  88.  No.  133  /  Wedneaday.  July  It  1990  /  Proposed  Rules 
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DEPARTMENT  OF  TME  MTEMOR 


B9CFRPert17 


R  Fish  and  Wildlife  Service, 
bteiiof. 
ocnoic  ftoposed  rule. 

tmaiMiv:  The  Service  proposes  the 
ydlow-Uotdied  map  turtle.  Graptemy 
flarimaculata,  to  be  a  threatened 
species  under  die  audiority  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (Act).  This  basking  turtle  is 
known  from  only  the  Pascagoula  River 
lyaton  in  southeast  Mississippi.  It  is 
threatened  by  habitat  modification, 
wanton  shooting,  collecting,  water 
quality  depedation.  and  nest  predation. 
This  proposal,  if  made  finaL  would 
implement  the  protection  of  the  Act  for 
the  yeUow-blotched  map  turtle.  The 
Service  seeks  relevant  data  and 
comments  from  die  publia 
OATis:  Comments  from  all  interested 
parties  must  be  received  by  September 
10, 1900.  PuUic  hearing  requests  must  be 
received  by  August  27. 19ea 
AOOMtans  Comments  and  materials 
coQceming  diis  proposal  should  be  sent 
to  the  Complex  Field  Supervisor.  U.S. 
Fish  and  Wildlife  Service.  Jadcson  Mall 
Office  Center,  suite  318. 300  Woodrow 
Wilson  Avenue.  ladcson.  Kfississippi 
39213.  Conunents  and  materials  received 
will  be  available  for  public  inspection, 
by  appointment,  durhig  normal  business 
hours  at  the  above  address. 
won  fVKtWKt  MHMMATMM  OONTJICn 
Mr.  lames  R  Stewart  at  die  above 
address  (001/906-4000  or  FTS  MM900). 
nurri 


The  yeUow-blotched  map  turtle  is  a 
member  of  die  narrow-head  conqdex  of 
Grapteou'*.  It  Is  a  medium-sixed  aquatic 
tavtte  wim  fsmales  attainhig  a  carapace 
size  of  at  least  20.3  centimeters  (cm)  (8 
Indies)  and  males  occasicmally 
exceeding  12  cm  (4%  indies).  The 
car^Moe  is  olive  to  light  brown.  Eadi 
costal  scute  has  an  irregular  bri^t 
yellow  or  orange  blotch.  Juveniles  and 
adult  males  have  a  black  spine  on  die 
first  four  vertetod  scutes.  These  spines 
become  smaller  and  may  be  lost  in  adult 
females.  The  closely  related  ringed 
sawback  Graptemya  oculifera,  and 
black-4aiobbed  map  turde,  Graptemys 
nigrinoda,  lack  the  solid  blotches  and 
have  ring  on  each  costaL 

The  yellow-blotched  map  turUe 
requires  rivers  that  are  large  enough  to 
have  open  canopy  allowing  for  several 
hours  of  sunshine  daily.  TbB  prefened 
habitat  is  a  moderate  current,  a  sand  or 
day  substrate,  sand  bars  or  beaches  for 
nesting,  and  snags  or  other  structure  for 
basking.  This  spedes  feeds  largely  on 
snails  and  insects  (Ernst  and  Barbour 
1972).  Growth  is  rapid  and  males  may 
mature  in  the  second  growing  season. 
Cagle  (1954)  was  unable  to  determine 
die  age  of  maturity  in  females.  Ijihanas 
(1982)  inferred  that  female  G.  nigrinoda 
suture  at  8  or  9  years  of  age.  Webb 
(1961)  found  that  female  G.  ouachitensis 
in  Lake  Texoma.  Oklahoma,  matured  at 
8  or  7  years  of  age.  Little  is  known  about 
die  reproduction  of  the  yellow-blotched 
map  turtle.  The  most  definitive  work  on 
a  related  spedes  is  by  Lahanas  (1982)  on 
G.  nigrinoda.  He  found  that  diis  spedes 


The  yeUow-Uotdied  map  tairtle. 
Gitptunyw  flavioHKalata,  was 
described  from  die  Pascagoula  River  fai 
Geoise  County.  Mssissippi  (Cagle  1954). 
It  Is  restricted  to  die  Pascagoula  River 
system  bi  IffissisdppL  faidadhig  die  Leaf 
and  Chidcasawhay  Rivers  and  odier 
tributaries  (Cagle  1961  Oibofn  197t 
and  McCoy  and  Vogt  1980).  A  survey  of 
heipetologists  and  museums  by  the 
Service  did  not  find  any  records  of  this 
spedes  outside  die  Pascagoula  River 
system.  The  only  other  name  applied  to 
this  spedes  is  the  yeUow-Uotdied 
sawback  turde. 


Fisheries,  and  Parks.  Clibum  (1971) 
reported  this  qiedes  from  Red.  Blade 
aad  Tallahala  Creeks  of  the  Pascagoula 
River  drainage.  McCoy  and  Vogt  (1980) 
did  not  find  any  yellow-blotched  map 
turtles  hi  dieir  survey  of  these  streams 
and  reported  the  habitat  to  be  maiginal 
McCoy  md  Vogt  reported  decreasing 
numbers  at  two  stations  on  the 
Chickasawhay  River  over  a  three-year 
period,  in  two  basking  surveys  on  the 
CUdcasawhay  River,  Service  biologists 
in  1980  observed  43  and  80  yellow- 
blotched  map  turtles  bi  approximately 
20  river  miles  (Service  field  notes).  This 
survey  area  induded  one  of  the  sites 
where  this  spedes  was  reported  in 
dedine  by  McCoy  and  Vo^  (1980).  The 
Service  survey  was  more  extensive  than 
that  of  McCoy  and  Vogt  and  as  a  result 
observed  more  yellow-blotched  map 
turdes  over  the  survey  area.  However, 
the  number  of  yellow-blotched  map 
turtles  per  river  mile  in  the 
Chickasawhay  River  was  three  or  less,  a 
figure  comparable  to  diat  observed  by 
McCoy  and  Vogt 

In  the  basking  survey  conduded  by 
Service  biologists  along  54  river  miles  of 
the  Leaf  and  Pascagoula  Rivers  and  20 
river  miles  of  the  Qbickasawhay  River, 
thoe  were  less  than  four  yellow- 
blotched  map  turdes  observed  per  river 
mile.  In  the  lower  Pascagoula  FUver,  a 
mark  and  recapture  study  by  Service 
and  Kfississippi  Department  of  Wildlife, 
Fisheries,  and  Parks  biologists  observed 
up  to  70  yellow-blotched  map  turtles  per 
river  ndle.  Hie  estimate  for  total 
numbers  of  this  spedes.  based  upon  the 


produced  3  or  4  dutches  annually  with 

an  average  dutch  size  of  S-6  eggs.  Cagte     iiark-reMpture  studyT  wm  asliiS  as' 
(1953)  collected  a  C.  oculifera  female     ^^^^je  pg,  mUe  in  die  lower  Pascagoula 


that  had  3  eggs  in  the  ovidud  and  4 
enlaiged  follicles.  This  turde  would 
probably  have  produced  7  eggs  during 
the  brecNiing  season.  Jones  and  Hartfield 
(1980)  found  a  complete  dutch  laid  by  G. 
ocalifera  diet  contained  8  eggs.  It  is 
likdy  diat  G. /favioiocu/ato  is  similar  to 
these  dosely  related  turdes  in 
reproductive  capadty  and  requirements. 

The  Pascagoula  River  Basin  indudes 
9700  square  miles  (U.S.  Army  Corps  of 
EngiiMers  1987)  with  a  wide  varied  of 
land  uses.  Much  of  the  area  is  hi  private 
ownership  and  agricultural  produictioii. 
Tlie  U.S.  Forest  Service  owns  significant 
acreage  in  DeSoto  National  Forest  The 
Mississ^  Department  of  lAmdUfs. 
Fisheries,  and  Paries  owns  or  manages 
several  wildlife  management  areas  in 
dw  basin. 

Historic  population  status  for  diis 
species  is  primarily  limited  to  the  woric 
of  CUbom  (1971).  McCoy  and  Vogt 
(1900),  and  a  1980  survey  conducted  by 
bioloj^ts  from  die  Service  and  the 
Mississippi  Department  of  Wildlife. 


River.  This  figure  is  low  when  compared 
with  estimates  of  648  G.  Oatlifem 
(Iteted  as  threatened)  per  mUe  in  good 
habitat  and  230  per  mUe  in  poor  habitat 
The  increase  in  populadon  of  the 
yeUow-blotched  map  turde  seems  to 
occur  in  the  vicinity  of  Wade  and 
proceeds  downstream  for  a  distance  of 
about  18  river  mUes.  In  this  stretch, 
there  are  several  short  tributaries  where 
this  spedes  occurs.  However,  these 
populations  are  likely  dependent  upon 
the  main  river  population  for  viabiUty. 
Turtles  IcMW  than  four  years  old  were 
sddom  observed  or  trapped  in  die  lower 
Pasmgoula  River.  This  amid  indicate  a 
problem  widi  reproduction  and 
recndtment  If  tiUs  proUem  exists,  it 
may  be  due  to  limited  nesting  haUtat  or 
to  U^  nest  predation.  The  most 
abundant  population  of  diis  spedes 
based  upon  observations  by  Service 
biologists  occurs  in  the  Pascagoula  River 
between  Wade  and  Vandeave. 
KfississippL 


Theyellow-blotcfaedmaptertkims  control  pwiects  hawe  bas«  osail 
listedasaoat^oiylcaadidatalndie  planaadisrSowashaeGmket 
nod oe  of  iwdns  p^Uishad  In  dM 


yeDou^bhilcbod  map  tarda  dMB  Aey 
would  f 


(^  FR  58454)  and  as  a  category  2 
candidate  indie  nodoe  of  review 
published  te  the  FedsralSatfrtsr  en 
September  in  1085  {80  PR  STiBQ  and  on 
Jannaiy  e.l988tM  rR86«).  A  categoiy  1 
candidate  is  a  tsMOB  for  wUdi  dw 
Service  c«rHdy  has  edistmrtUd 
informadoneahaadleeoppwtdie 
biohMleal  epiwupiialUMas  efpmiposfaig 
to  lisL  A  category  1  eaadMate  Is  a  taxxm 
for  wUdi  information  now  in  possesslott 


GsastfaOaak  at  ratal  fltadiaafsraeed 
control  psofects  «o  MfaMara  Gnak, 
Lamar  CaMty  and  Mitt  GnakaASoHatt 


are 
have 

and 

audioriaad  naorraira  OB  TaBahala 
Craek  Mid  Bowie  River  diet  have 


to  Ust  the  spedes  Is  pMsfli^ 
appropriate,  but  for  wUck  aabstaatial 
data  an  not  CBnendy  avaflaUa. 


but  have  not  bean  da  aadwriBad  An 
acdve  aad  axloBdvapavd  aWag 
op««dsB  In  the  Bowie  Rhrar  near  its 
iiadtormns  iridi  the  Leaf  Rh>er 
undoubtedly  oenliibataa  to 


die 


Section  4(a)  (1)  of  die  Endangered 
Spedes  Ad  (16  U.&C  1531  et  aeq.)  and 
r^adons  (50  CFR  part  424) 
promui^ted  to  hiqdemait  die  Bsdng 
provisicms  (rf  the  Ad  set  forth  dw 
procedures  for  adding  spedes  to  &e 
Federal  lists.  A  spedes  Bwy  be 
determined  to  be  endangered  or 
threatened  due  to  one  or  more  of  the  five 
f adois  described  fai  section  4(aXl). 
These  factors  and  dwir  appBoetton  to 
dw  y^ow-btotdwd  map  turde. 
Graptemyt  fhrinuculota,  are  as 
follows: 

A  The  Present  or  Threataaed. 
Destruction,  MotSfication,  or 
Curtaibaeatef  Its  Habitat  or  Ra^ 

The  yeBow^blotdwd  map  tarde  most 
have  some  type  of  stnictare  <m  which  It 
can  bask  and  be  eefs  frsB  pradatkm. 
and  tt  mast  have  aaMsUe  nasdng 
habtat  Baskteg  atnMtavsa  am  togs, 
snags,  and  odwrdAriscoMBseniy 
occurring  in  stresns.Thaae  stradana 
also  serve  as  habitat  for  food  oqjaatoms. 

Nesdi«  is  baHeead  to '' 


flood  omtrol  measures  often  vs^dre  the 
removal  of  baddng  structure  and  nesdng 
beaches  to  desTSM^adwaad  sad  to 
remove  lestriedOBS  to  water  flow, 
(kavetdredghmienwees  sand  and 
gravel  nadtng  sites.  Increased  turbidity 
and  sedimentadoohnpad  die  snails  and 
••'tddsi     ^     '"^- 


modlficatian  projects  oi  or  ijannedfag 
tributary  1  *  '^       *^"     '    ^ 

toimpadi 
(USACE1987).i 

projedhastispi      —  — , — -  ---- 
Leaf  River  ckamwl  at  Hatdaabaf. 
Selecdt*  SMiisgiiV  of  7J6  ssOas  ef 
TaDslialaCBeak  to  pravide  flood  csalral 
for  Laurel  was  approved  in  1987.  Flood 


cutting  tissber  aad  agiicailBrai  activities. 

B.  Over  Vtiltzatianfor  Coaunericoi, 
Reaeatioaal  Sdmt^c  or  BducatioaaJ 
Purposes 

WssMb  shooting  (sse  of  basking 
tmdes  for  target  praotfee)  and  ooUedfaig 
pose  a  direet  to  dw  yeDow^Uolcfced 
map  tnslle.  This  dneat  becomes  more 
serious  as  dw  popdation  dedhws.  An 
increastagpidAc  awareness  of  dw 
spedeif  piston  the  part  off  Bwny 
sdentists  seens  to  be  redodng  dw 
direst  from  sdoitific  and  eduoBdonal 
collecting.  Collecting  for  oonmerdal 
purposes  is  a  more  serious  threat  This 
very  attractive  turde  has  been 
advertisedforretaflsaleat465each.lt 
is  very  fuhWrable  to  knowledgeable 
comnwrical  collectors,  who  can 
seriously  danwge  a  local  popidation  to  a 

short  period. 

C  Disease  arPredatkm 

'   There  is  no  knowm  threat  from 
disease.  This  spedes  is  sulked  to 
natural  predadon.  Lahanas  (1982)  found 
82  percent  SMvtaBty  of  eggs  of  GL 
n^gnnfldb  from  predadon.  primarily  by 
fish  crows.  Other  audiors  have  found 
predatioa  of  turde  eggs  csn^ng  from  90 
to  100  peieent  (Cai^  IflSa  Mod  and 
L^er  1971.  Shaaly  lOra  Vogt  1980). 
Lahanas  attribeted  tte  tower  predalioa 
rate  he  •basrved  to  his  ba^Mnt 
presence  on  dw  assdag  beaches,  whde 
comfaidlat  a  made  aad  sscapture  study 
of  dwrii[«adsa«Aad(.  Service 
biologiste  estimated,  from  casual 
observstion.  dwt  95  percmt  of  nests 
were  destroyed  by  prsdators.  A  seifons 
tfueattoadalttnttiaaiswaataa  '      "- 
•V.lks 
Blisaefha 
•A"Md*Vanke 


predatioa. 
collediag 


DThebtadB^KKyofEds^ 


MississtpaLAI „^ 

reqdrod  for  tddng  Ois  spedsa. 


extremely  difficult  to  enfcncedue  to 
odier  law  enforcement  priorities  and  dia 
difitoaity  of  pnyvli«  a  vtolatiea  if  dw 
spedos  an  beea  reawved  from  dw 
river.  Tte  toaa  or  ahsntfea  ef  haUtat  is 
the  more  saiioas  dveat  to  dw  ywow- 
bloldwd  asep  Iwde.  No  regulations 
requiring  coiisldeTatifwi  of  diis  spedes 
during  prejed  planning  yet  exists. 
I  JsHwg  mrfer  «a  fttdatigeffed  Species 
Ad  would  provide  iwarli  neeoen 
protection  daoogh  sedians  7  and  9  and 
the  recovery  proceaa. 

B.  Other  NatanI  or 

Affecting  hs 

Water  quality  degradation  poses  a 
serious  threat  to  the  yeDow-hlotched 
map  turde.  This  faimad  Indades 
bioaccumnlatian  ol  toxic  materials  and 
the  loss  of  food  organisms.  The  totd 
effeds  of  poihitian  and  slltatian  upon 
map  turtles  have  not  been  fully 
documented.  However,  the  effects  on 
insed  larva  aad  anaib  are  watt 
doctenenled.  and  diis  group  of 
organisms  Is  &s  primaiy  food  source  of 
all  die  nafxow.haadod  saap  turtlss 
(Cagle  lOSai  aast  and  BariKMr  1972. 
Lahanas  1982).  Ite  radaced  ptvuletkiB 
of  yellow-bkilGhed  ssap  turtles  hi  areas 
dist  have  odMnrisesaitaUe  haUtot.  but 
art  pottutad  from  sooM  sooroa.  iadicalos 
impada  to  tha  food  source.  Watsr 
qoslity  pioUeaiB  exist  on  the  Lsaf  Riwr 
from  BMrniripd  naa^at  Hattisshaif 
and  diopdn  caatoafaiatioa  at  New 
Augusta;  OB  Ae  TaUahala  Mvar  frees 
municipal  raaoff  at  Lansel:  aad  en  dw 
Chickasawhay  River  froas  hiiae  watsr 
rdesses  frea  ofl  fields  (S.  Bott. 
MissisMppi  Bniaeu  ef  Psttuttoa  ConlroL 
pers.  coBua.  108^  Psndttod  efflasnA  to 
the  Pascagoula  River  Basin  i 


(VA 
tha 


tduena. 
19i0). 


qfctohawaaa.  ead 


best 

informaticm 

preseB^aad 

spedaato 

rule. 


hythia 


prafsiTad  action  Is  to  list  dw  yellow- 
Uo^ed  map  turtle  as  direatened. 
defined  as  Ukdy  to  becooM  to  dangn  of 
•xdnction  widi^i  dw  foreseeable  rotnre 
throughout  all  or  a  siffoificant  portion  of 
its  range.  This  preferred  action  is  dwsen 
dae  to  the  reetrided  range,  spsrse 

l»>Li«M  .li  !!■■  *I.A  DaM^aannl*  RivdP. 


402.  Section  7(aH4)  requires  Federal 
agendes  to  confer  informally  widi  dw 
Service  on  any  action  dwt  is  Ukefy  to 
Jeopardize  dw  continued  existence  of  a 
proposed  species  or  result  in  destruction 
or  adverse  modification  of  proposed 
critical  habitat  If  a  spedes  is  listed 
mihMKiuentlv.  section  7f  alf  21  reouires 


community,  industry,  or  any  other 
interested  party  concerning  this 
proposed  rule  are  hereby  solidted. 
Comments  particulariy  are  sow^ 
concerning: 

(1)  Biological,  commerdal  trade,  or 
other  relevant  data  concerning  any 

thpaaf  f/M>  larlr  thAfwnft  tn  fhia  anAHpo? 
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Proposed  Regulation 
PART17-{AMEN0ED] 

According,  it  is  hereby  proposed  to 
amend  part  17.  subchapter  B  of  chapter 
L  tide  50  of  dw  Code  of  Federal 
Regulations,  as  set  frirdi  below: 

1.  The  audioritv  dtation  for  oart  17 
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pntand  adton  ie  to  lift  die  yellow- 
blotdiad  map  turtle  as  threatened, 
defined  as  Ukdy  to  beoome  in  danger  of 
extinction  wid^  die  foceseeable  rotnre 
tbrov^iout  all  or  a  significant  portion  of 
its  range.  TUs  ptefetred  action  is  chosen 
dne  to  the  restricted  range,  sparse 
popdatioos  above  die  Pascsgoida  Rivw, 
and  water  qnalitjr  proUems.  Badangered 
status  is  not  cfaoeen  because  dw  species 
exists  over  mai^  rtver  miles  in  die 
Pascagoula  River  system  and  die  known 
threats  do  not  idaos  it  in  imndnent 
daimer  of  exdncdon.  Critical  habitat  is 
notbdng  proposed  as  discussed  below. 

CkMcdHafaitat 

Secdan4(aM3)  of  dM  Act  as  amended, 
raquirss  that  to  dis  q«*»<iniim  extent 
prudent  and  detenninable.  the  Secretary 
propoae  critical  habitat  at  die  time  die 
qiedes  is  pramsed  to  be  endangered  or 
^eatened.  The  Service  finds  that 
^ff^^tmHtwt  of  critical  habitat  is  not 
presendy  prudent  for  diis  species.  All 
Fedoral  and  State  agendas  are  aware  of 
the  existence  ^  diis  qwdes  and  dw 
in^MTtaiioe  of  protecting  its  habitat 
Protection  of  diis  spedes'  habitat  will  be 
addressed  dnon^  die  recovery  process 
and  dirougfa  die  sectioo  7  jeopardy 
standard.  Commercial  coliecdng  is  a 
potentially  significant  threat  (see  Factor 
B)  and  specific  identification  of  its 
habitat  mroo^  designation  of  critical 
haUtat  could  increase  the  direat  to  diis 
■pedes.  Therefore,  it  would  not  now  be 
pmdent  to  determine  critical  habitat  for 
the  yellow-blotched  map  turtle. 

AvailaUs  Coossrvatloo  Measures 

Conservation  measures  provided  to 
spedes  listed  ss  endangered  or 
threatmed  under  die  Endangered 
Spedes  Ad  hiclude  recognition, 
recovery  actions,  requirementsfor 
Fednal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
diroogh  listing  encourages  snd  results  in 
conservation  actions  by  Federal  State, 
and  private  agendas,  groups,  and 
indJ^duals.Tlie  Endangered  Spedes 
Ad  provides  for  posdUe  land 
acqidsition  and  cooperation  widi  die 
States  and  requires  that  rscovery 
actions  be  canied  out  for  all  listed 
spedes.  Hm  protection  required  of 
Fedsral  agencies  and  dw  prohibitions 
against  takii^  and  harm  are  discussed, 
in  part  below. 

Section  7(a)  of  die  Act  as  amended, 

reqairee  Fednal  agendes  to  evaluate 
didr  actions  widi  rasped  to  any  spedes 
diet  is  proposed  or  listed  as  enda^ered 
or  threatened  and  with  resped  to  ite 
critical  habitet  if  any  is  bdng 
designated.  Regulations  implementing 
dds  interagsncy  cooperatioii  provision 
of  die  Ad  are  codified  at  SO  CFR  part 


402.  Sectioo  7(aH4)  requires  Federal 
agendes  to  caafiBr  informally  with  die 
Service  an  any  action  diet  is  likely  to 
Jeopardize  the  continued  existence  of  a 
prc^iosed  spedes  or  result  in  destruction 
or  adverse  mo<fification  of  proposed 
critical  habitet  If  a  spedes  is  listed 
subsequently,  section  7(a)(2)  requires 
Federal  agendes  to  ensure  that 
activities  they  authorize,  fund,  or  cany 
out  are  not  likely  to  jeopardize  the 
contimied  ndstence  of  such  a  spedes  or 
to  destroy  or  adversely  modify  ito 
critical  habdtet  If  a  Federal  action  may 
affed  a  Usted  spedes  or  ite  critical 
habitat  the  responsible  Federal  agency 
must  enter  into  formal  consultation  with 
die  Service.  Federal  involvement  is 
ejqiected  to  include  the  U.S.  Army  Corps 
of  Engineers  throu^  ite  flood  control 
projecte  and  permite  for  water  related 
activities,  and  die  Environmental 
Protection  Agency  through  the  Clean 
Water  Ad  provisions  for  pestidde 
registration,  wastewater  treatment  and 
permitted  efiluent  discharge. 

Hie  Ad  and  implementing  regulations 
found  at  SO  CFR  17.21  and  17  Jl  set  fordi 
a  series  of  general  prohibitions  and 
exceptions  that  apply  to  all  direatened 
wildlifB.  These  prohibitions,  is  part 
make  it  illegal  for  any  person  subjed  to 
die  jurisdiction  of  die  United  States  to 
take  (indudes  harass,  harm,  pursue, 
hunt  shoot  wound,  kill  trap,  or  collect 
or  to  attempt  any  of  theK),  import  or 
export  ship  in  interstate  commerce  in 
the  course  of  commerdal  activity,  or  sell 
or  offer  for  sale  in  interstate  or  foreign 
commerce  any  listed  spedes.  It  also  is 
illegal  to  possess,  sell  deliver,  carry, 
transport  or  ship  any  such  wildlife  that 
has  been  taken  Ulegally.  Certain 
exceptions  apply  to  agente  of  the 
Service  and  State  conservation 
agendes. 

Permite  may  be  issued  to  carry  out 
otherwise  prohibited  activities  involving 
threatened  wildlife  spedes  under 
certain  circumstances.  Regulations 
governing  permite  an  at  SO  CFR  17.22. 
17.23.  and  17.32.  Such  permite  are 
available  for  sdentific  purposes,  to 
enhance  the  propagation  or  suvival  of 
the  spedes.  and/or  for  inddental  take  in 
connection  with  odierwise  lawful 
activities.  For  direatened  spedes.  there 
are  also  permite  for  zoological 
exhibition,  educational  purposes,  or 
spedal  purposes  constetent  with  the 
purposes  of  die  Act 

PufaBc  CommeDto  Solidted 

The  Service  intends  diat  any  final 
action  resulting  from  this  propDsal  will 
be  accurate  and  as  effective  as  possible. 
Therefore,  commente  or  suggestions 
from  the  public,  odier  concerned 
governmental  agendes,  the  sdentific 


community,  industry,  or  any  odier 
interested  party  concerning  diis 
proposed  rule  are  hereby  solidted. 
Commente  particulariy  are  sou^    . 
concerning: 

(1)  Biological  commerdal  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  this  spedes; 

(2)  The  location  of  any  additional 
populations  of  this  spedes  and  the 
reasons  why  any  habitat  should  or 
should  not  be  determined  to  be  critical 
habitat  as  provided  in  section  4  of  the 
Ad; 

(3)  Additional  information  cancerning 
the  range,  distribution,  and  population 
size  of  this  spedes;  and 

(4)  Current  or  planned  activities  in  the 
subjed  area  and  their  possible  impacte 
on  diis  spedes. 

Final  promulgation  of  the  regulation 
on  this  spedes  will  take  into 
consideration  die  conunento  and  any 
additional  information  received  by  die 
Service,  and  such  communications  may 
lead  to  a  final  regulation  that  differs 
from  this  proposal 

The  Endangered  Species  Ad  provides 
for  a  public  hearing  on  this  proposal  if 
requested.  Requeste  must  be  received 
within  45  days  of  the  date  of  publication 
of  die  proposal  Such  requeste  must  be 
made  in  writing  and  addressed  to 
Complex  Field  Supervisor  (see 
t  section). 


National  Environmental  Policy  Ad 

Hie  Hsh  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment  as  defined  under  the 
audiority  of  the  National  Environmental 
Policy  Ad  of  1968,  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Spedes  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  irablished  in  the  Fedsral  Register  on 
October  25, 1983  (48  FR  49244). 
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List  of  Subjeds  fai  BO  CFR  Part  17 

Endangered  and  threatened  spedes, 
Exports,  Inqiorts,  Rep(Mting  and  record- 
keeping requiremente,  and 
Transportetion. 


PART17-(AMENDED) 

Aooovdini^,  it  is  hereby  prcmossd  to 
amend  part  17,  subchapter  B  of  chapter 
I  tide  50  of  die  Code  of  Federal 
Regulations,  as  set  fordi  below: 

1.  The  sudiority  dtetion  for  part  17 
continues  to  read  as  follows: 


!  18  UAC  iaei-1407: 18  VAC 
1531-1543: 18  U&C  4am-IM5:  Plib.  L  99- 
825. 100  Stat  3500:  unless  odwrwise  noted. 

2.  It  is  pR^KMsd  to  amend  1 17.11(h) 
by  adding  dM  following,  in  alphabetical 
order  under  'KEPTRfS,"  to  die  List  <rf 
Endangered  and  Threatened  WUdlife. 

1 17.11 


(h)* 


Convnon  ntfiM 


oCMnDnC  ftmfm 


popuMton  v4mi9  WKMnQifN  of 


Wmn        CrtHcil        SpMliI 


REPTILES 

Turtto.y«iow- 
noKiwa  m 
(ssewtiack). 


Gitpttinj0 


U.8A(M8)- 


Enlrs. 


NA. 


Dated:  June  8, 199a 
Richard  N.Sniidi, 

Acting  Director,  Fish  and  Wildlife  Service. 
[FR  Do&  90-15940  Filed  7-10-00;  8:46  am] 


DEPARTMENT  OF  THE  INTERIOR 
S0CFRPartt7 

RIN  101§-AB42 

Endangorod  and  ThrMtonad  WHdyfto 
and  Plante;  Proposod  Endwtgarad 
Statue  lor  tha  Tulotoma  SnaH 

AOeNCV:  Fish  and  Wildlife  Service, 

Interior. 

action:  Proposed  rule.    _^ 


r.  Tlie  Service  proposes  die 

tulotoma  snail  Tulotoma  magmfica,  to 
be  an  endangered  spedes  under  the 
audiority  of  the  Endangered  ^ledes  Ad 
of  1973.  as  amended  (Ad).  This 
freshwater  snail  is  currendy  known 
from  four  limited  areas  in  the  Coosa 
River  system.  Alabama.  Habitei.,,, .. ,  ^ 
modification  for  navigation  and    .  . 
hydropower  represent  major  threate  to 
this  spedes.  This  proposal  M  made  final 
would  inqilement  the  protection  of  the 
Ad  for  tulotoma.  The  Service  seeks 


relevant  date  and  commente  from  the 
public. 

OATit:  Commente  from  all  interested 
parties  must  be  received  by  September 
la  199a  Public  hearing  requeste  must  be 
received  by  August  27. 199a 
AiHHtfftft'  Commente  and  materials 
concerning  this  proposal  should  be  sent 
to  Complex  Field  Supervisor,  US.  Fish 
and  Wildlife  Service,  Jackson  Mall 
Office  Center.  300  Woodrow  WUson 
Avenue.  Suite  318,  Jackson.  Mississippi 
39213.  Comments  and  materials  received 
wUl  be  available  for  public  inspection. 
.  by  appointment,  during  normal  business 
houn  at  the  above  address. 

KM  nmTNUI  MFORMATION  OONTACT: 

Paul  D.  Hartfield  at  the  above  eddress. 
(telephone  601/965^4900  or  FTS  490- 
4900). 


Background 

Tulotoma  magaifica  was  described 
from  the  Alabama  River  in  1834  as 
Paludina  magnifica  by  TA.  Conrad.  An 
additional  three  spedes  in  the  genus 
Paludina  were  dMcribed  from  the 
Alabama-Coosa  River  System  between 
1834  and  1841.  Haldeman  erected 
Tulotoma  as  a  subgenus  of  PahidHna  ia 
1840  based  on  shdl  and  operde 
diaraden  of  the  Alabama-Coosa 


spedes.  All  four  spedes  of  Tulotoma 
were  Afferentteted  by  only  minor 
differences  in  shell  size,  shape  and 
sculpture  snd  the  genus  is  now 
considered  to  be  monotypic  by  most 
audion  (Qench  1962,  Burch  1962). 

However,  Patterson  (1965) 
documented  differences  in  chromosome 
numben  between  two  tulotoma 
populations  and  suggested  that  spedes 
status  of  the  several  forms  might  be 
valid.  She  compared  chromosome  data 
on  snails  from  the  Coosa  River  at 
Wetumpka,  Alabama  (2N«2e)  widi 
similar  data  from  an  earlier  study  on 
specimens  from  the  Coosa  River  near 
WUsonvUle.  Alabama  (2N>24).  A 
Service  study  (Henhler  1969)  examined 
snail  chromosome  preparations  bom  the 
Coosa  River  at  Wetumpka,  over  SO  miles 
south  of  Wilsonville,  and  from  Kelly 
Creek,  a  tributary  of  the  Coosa  River 
approximately  18  mUes  north  of 
Wilsonville.  For  both  populations,  the 
chromosome  number  was  2S»2A, 
sugggestfaig  that  the  eariier  study,  which 
was  based  on  a  less  accurate  paraffin 
section  technique,  was  probably 
incorrect 

Based  on  diese  resulte  and  die  general 
consensus  of  the  taxonomic  commtmity. 
the  Service  considers  the  genus 
Tulotoma  to  be  monotypic  This  spedes 
has  been  previously  knowm  by  the 


cmnmoBBsaseof  AeAlubsBisHve- 
bearing  snail  This  rale  uses  dw  ooaunon 
name  tulotoma,  as  recommended  by 
TuigBon  et  al  (19881  to  support  of  dia 
efibrt  to  standanSze  nomenclature  of 

moDusks. 
Tbe  historic  rai^  of  tulotoma  was 


single  population  continues  to  survive  in 
the  Coosa  River  between  Jordan  Dam 
and  Wetumpka,  Ehnore  County.  AU  of 
these  locations,  with  the  exception  of 
Ohatdma  Qaek.  where  o^  a  few 
SMdls  have  been  obeerved,  appear  to 
have  self-sustaining  populations.  All  five 
nUtiana  an  aenarated  bv  laroe 


Coosa  and  Alabama  Rivets  and  the 
lower  readiaa  of  soBsa  of  thak 
tributaries  froB  St  Ckdr/TaUadega 
Counttes  to  Clarke/Monroe  Counties, 
Alabama,  a  distance  of  approxisaately 
350  river  ndles.  R  hss  apparendy  been 
extirpated  from  die  Alabama  River  and 
is  now  known  from  aoBroximataly  three 
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River  about  four  miles  upstream  of  ite 
confluence  widi  die  Tallapoosa  River 
vte  a  hydropower  canal  at  Walter 
Bouldin  Dam.  This  bypasses 
approximately  14  ndles  of  Coosa  River 
natural  channel  a  portion  of  which 
supporte  a  population  of  tulotoma.  Any 
decrease  in  discharge  will  likely  lead  to 
the  extirpation  of  tidotoma  at  this 


Ohatchee  Creek  population  is  very  small 
and  as  such  te  more  susceptible  to 
environmental  changes.  The  life  history 
and  biology  of  diis  spedes  is  virtually 
unknown. 

'    The  Service  has  carefully  assessed  the 
best  sdentific  and  commercial 
information  avadable  regarding  the  past 
present  and  future  threate  foced  by  this 


against  taking  and  harm  are  discussed, 
in  part  below.  , 

Section  7(a)  of  the  Act  as  amended, 
requires  Federal  agendes  to  evduate 
their  actions  with  respect  to  any  spedes 
that  is  proposed  or  Usted  as  endangered 
or  threatened  and  with  resped  to  ite 
critical  habitet  if  any  is  being 
designated.  Regulations  implementing 


/  Vol  85.  No.  138  /  Wedne^iay.  jdy  11.  1890  /  ftopoaed  Ralo 
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canmon  MBM  «f  tte  AMmbs  Hve- 
bearing  maU.  This  rale  osos  the  coounon 
name  tulotoma,  as  recommended  by 
TagBon  et  aL  (108^  in  siqqMirt  of  the 
^fffiy^  ^^  y^rmJawtim  niwiMWMJatnra  of 

molhnks. 

Tbe  historic  rai^  of  tulotoma  was 
from  dM  Coosa  River  in  St  Oair 
Coonty,  Alabama,  to  die  Alabama  Rhrer 
in  Qaike  and  Monroe  Comities, 
Alabama.  Ifistoric  ooHecting  localities  in 
die  Oooea  Rhrer  system  indnded 
numeroos  sites  on  the  river  as  well  as 
tiia  lower  reai^es  of  several  laise 
tiflMiariesu  lUs  snail  kas  only  been 
recotded  fran  two  localities  in  die 
Alabiaa  Bivar  systesi.  the  type  locality 
near  Claibome,  Monroe  County. 
Alabama,  and  ChiladMe  Credc 
•oathwest  of  Sehna.  Dallas  County, 
Alabama.  Odrar  than  isolated 
ardiaeological  relics,  the  species  has 
never  been  recorded  from  the 
Tombbtbee.  Back  Warrior.  Cahaba.  or 
die  Tuapooaa  drainages. 
Ardiaeological  records  from  these 
drainages  are  doubtful  since  tulotoma 
were  Indian  food  items  with  shells  of 
ornamental  value  and  were  likely  to  be 
transported  outside  of  their  natural 
range.  Collections  from  these  drainages 
since  die  mid-19th  century  have  not 
verified  the  presence  of  this  spedes. 

Tulotoma  is  a  gill-breathing, 
opercolate  snail  in  die  fsmilv 
Viviparidaa.  The  shell  is  flMndar. 
reacMu  a  dxa  somewhat  larger  than  a 
golfbad[  and  typicalW  ornamented  with 
spiral  lines  of  Imob^&e  structures.  Its 
adult  si»  and  otnamantation  distinguish 
it  frmn  aO  odisr  freshwater  snails  in  die 
Coosa-Alabama  River  system.  Tulotoma 
ia  also  distinguished  by  its  oblique 
aperture  widi  a  concave  margin  (Buzch 
1962). 

Tulotoma  occurs  fai  cooL  weU- 
oxygenated.  dean,  free-flowing  waters, 
with  the  haidtat  tndwfing  both  the 
mainstera  rhrer  and  die  loww  portions 
of  large  tributaries  [HnshlerigeQ).  This 
spedes  is  generally  found  in  rifiles  and 
shoals  and  has  been  ooDected  by 
Service  Avers  (1989)  at  depdis  over  5 
meters  (IS  feet)  wldi  strong  currents. 
Hw  qwBies  is  strongly  associated  widi 
boulder/oobble  substrates  and  is 
generally  found  doing  dayli^it  hours 
dinging  ti^idy  to  die  underside  of  large 
rodcs.  Odwr  aspects  irf  its  biology  are 
virtaaUy  onknown.  upait  from  die  fed 
that  H  broods  young  and  flher-feeds.  as 
do  otter  members  of  die  Vivtoaridae. 

Hie  current  known  range  01  tulotoma 
indndas  four  localized  populations  in 
die  kmaci  antaapoonded  portioas  of 
Cooea  River  tribatarler  Krily  Oedc  St 
Clair  and  SbtSbf  Counties;  Weognflca 
and  HatdMt  Qedo.  Cooea  County:  and 
Ohatdiee  Crariu  CaBuxm  County.  A 


single  population  continues  to  survive  in 
die  Coosa  River  between  Jordan  Dam 
and  Wetumpka.  Ebnore  County.  AD  of 
these  locations,  with  the  exception  of 
Ohatdiee  (>sd(.  wfaete  oidy  a  few 
anadls  have  been  obeerved.  appear  to 
have  self-sustaining  populations.  All  five 
popolatiaBS  are  separated  by  large 
readws  of  impounded  river  and  are 
probebly  genetically  isolated.  The  snail 
has  apparendy  been  extirpated  in  die 
Alabama  River. 

Decline  of  tulotoma  has  been  evident 
for  at  least  SO  years.  The  snail  could  no 
longer  be  fomid  in  die  Alabama  River  at 
Oaibome  by  die  mid-193frs  (Goodridi 
1944;  CiMch  1962),  nor  has  it  been  found 
elsewhere  in  the  Alabama  River 
drainage  in  die  past  SO  yean.  Reduction 
(rfmm^iers  <rf  all  prosobranch  snails  in 
the  Coosa  River  was  obvious  by  1944 
(Goodrich  1944).  Prior  to  1988,  die  last 
live  collections  of  tulotoma  were  those 
of  Adieam  (Stein  1976)  and  Yokley  (U.S. 
Army  Corps  of  Engineers  1961).  Atheain 
located  three  populations  in  the  upper 
Coosa  River  drainage  between  1955- 
1963.  Two  of  diose  sites.  Big  Canoe  and 
Choccolocco  Creeks,  have  since  been 
flooded  by  impoundments.  Tulotoma 
still  occur  at  the  third  site,  Kelly  Creek. 
Yokley  found  a  single  live  individual  in 
die  Coosa  River  above  Lay  Reservoir 
and  below  Kelly  Creek.  During  a  1988 
search  of  die  Lay  Reserved  site  by 
Service  biologists,  neither  the  spedes 
nor  suitable  habitat  was  found  and  it 
was  conduded  that  the  single  in<fividual 
collected  by  Yokley  had  most  likely 
washed  bi  from  Kdly  Creek. 

Tulotoma  [lUotoma  magnified]  was 
listed  as  a  category  2  candidate  (a  taxon 
for  which  data  in  die  Service's 
possession  indicate  listfaig  is  possibly 
appropriate)  in  the  notice  of  review 
published  in  die  Federal  Registev  on 
January  6, 1980  (S4  FR  554). 

Summary  of  Fadon  Affecting  die 
Spades 

Section  4(a)(1)  dl  die  Endangered 
Spedee  Ad  (16  U&C  1531  el  »eq.)  and 
r^Biidations  (50  CFR  part  424) 
promulgated  to  implement  the  listing 
provisions  of  the  Ad  set  forth  the 
procedures  for  adding  spedes  to  the 
Federal  lists.  A  spedes  may  be 
determined  to  be  an  endangered  at 
threatened  spedes  due  to  one  or  more  of 
the  five  factors  described  in  section 
4(a)(1).  These  factors  and  dieir 
application  to  the  tulotoma  snail 
(liJotoma  maga^caj  are  as  follows: 

A.  The  PnseattwTbnalenBd 
DeativcUtm.Modifiaakm,or 
Cuitaibaeat  efite  HabHat  or  Range 

Historically,  the  tulotoma  was  locally 
abundant  in  the  main  channels  of  the 


Coosa  and  Alabama  Rivers  and  tha 
lower  raachaa  of  soBM  of  diair 
tributaries  from  St  Qalr/Tdladega 
Counties  to  Clarke/Monroe  Counties, 
Alabama,  a  distance  of  ai^iroxiinately 
350  river  miles.  It  has  apparendy  been 
extirpated  from  die  Alabama  River  and 
is  now  known  from  amiroximately  three 
miles  of  the  main  duiiand  of  die  Cooea 
River  and  in  localind  portions  of  four 
tributaries.  It  has  appsirently  be«i 
extirpated  from  three  of  the  sevm 
known  historic  tributary  populations.  Of 
the  extant  populations,  one,  Ohatchee 
Creek,  is  considered  to  be  marginal  or 
declining  due  to  the  low  numbers  of 
snails  recently  observed.  This 
represents  at  least  a  98  percent  range 
reduction  in  isain  diannel  habitat  and 
an  approxiinatdy  50  percent  reduction 
in  known  tributary  habitat 

The  range  reduction  of  tulotoma  can 
be  attributed  to  extem^ve  channel 
modifications  in  the  Coosa-Alabama 
River  system  for  navigation  and 
hydi-opower.  Dredging  of  the  Alabama 
River  channel  began  in  1878  and 
continues  to  the  present  day.  Locks  and 
dams  on  that  river  were  completed  in 
the  1960's,  impounding  tulotoma  habitat 
from  the  lowermost  known  site  near 
Claiborne,  Alabama,  to  the  confluence 
of  the  Coosa  and  Tallapoosa  Rivers.  The 
Coosa  River  has  been  impounded  for 
hydropower  from  just  above  its 
confluence  with  the  Tallapoosa  for 
approximately  230  river  miles  by  a 
series  of  sbc  large  dams  construded 
between  1914  and  196&  Most  Alabama 
and  Coosa  River  tributaries  within  the 
historic  tulotoma  range  have  been 
affeded  in  their  tower  readies  by 
backwater  from  the  impoundments. 
Additional  impacts  on  the  spedes 
include  pollution,  siltatfon  and 
hydropower  discharge.  Hurd  (1974) 
noted  industrial  and  munidpal  waste 
problems  in  the  Coosa  Drainage  as  weU 
as  the  effects  of  excessive  siltation. 
Service  biologists  in  a  1969  survey  noted 
that  tulotoma  habitat  in  the  river 
channel  and  tributaries  affeded  by 
reservoir  backwater  may  be  limited  by 
sUtation. 

Hydropower  discharge  regimes 
through  Jordan  Dam  may  affed  the  last 
known  main  chaimel  tulotoma 
populatton.  Carrendy,  Jordan  Dam 
discharges  4500  cubic  feet  per  second 
(cfs)  into  the  Coosa  River  for  only  a  2.25- 
hour  period  dafly.  Between  releases, 
there  is  an  estimated  flow  of  188  ds  due 
to  seepage.  It  has  been  estimated  diat 
less  then  four  percent  of  the  Coosa 
River's  anmui  disdiarge  is  passed  faito 
the  natural  river  diannel  below  Jordan 
Dam  (U3.F.W3. 1969)..  Hie  remaining 
annual  flow  is  discharged  to  the  Coosa 


River  about  four  miles  upstream  of  ita 
confluence  widi  die  Tallapoosa  River 
vta  a  hydropower  canal  at  Walter 
Bouldin  Dam.  This  bypasses 
approximately  14  miles  of  Coosa  River 
natural  diannel.  a  pmtion  of  which 
supports  a  population  of  tulotoma.  Any 
decrease  in  disdiarge  will  likely  lead  to 
the  extirpation  of  tulotoma  at  this 
location.  Water  quality  problems,  low 
dissolved  oxygen  and  elevated 
temperatures  have  been  assodated  with 
current  Jordan  Dam  discharge  regimes 
(U.SJ'.W.S.  1989)  and  may  be  a  limiting 
fador  to  the  tulotoma  population. 
Each  of  the  five  known  tulotoma 
populations  may  be  vulnerable  to 
localized  water  quality  changes  due  to 
construction  activities.  Siltation  from 
bridge  and  road  construction  dirough  or 
above  tulotoma  habitat  could  result  in 
adverse  impact  There  are  pending 
permit  appUcations  to  the  U.S.  Army 
Corps  of  Engineers  to  construd  two 
lakes  upstream  of  die  Kelly  Creek 
population.  This  could  potentially  afied 
the  spedes  through  the  inundation  of 
undiscovered  populations  or  potential 
habitat  sedimentation  of  known  habitat 
during  construction,  reduced  flow  during 
and  after  construction,  and  altered 
water  temperatures. 

B.  Overutilization  for  Commercial, 
Recreational,  Scientific,  or  Educational 
Purposes 

The  spedes  is  currendy  not  of 
commerdal  value;  any  collecting  is 
likely  to  be  for  sdent^c  purposes. 
However,  the  localized  populations 
wodd  be  susceptible  to  over  collecting 
.should  this  ornate  snail  become 
.important  to  die  commerdal  pet  trade. 

C.  Disease  orPredation 
Unusual  levels  of  disease  or  predation 

were  not  apparent  during  recent 
observations  of  die  extant  populations. 

•  D.  The  Inadequacy  of  Existing 
Regulatory  Mechanisms 

Existing  laws  are  inadequate  to 
protect  this  spedes.  It  is  not  offidally 
recognized  by  Alabama  as  needing  any 
spedal  protection.  The  spedes  is  not 
given  any  spedal  consideration  under 
other  environmental  laws  when  project 
impede  are  reviewed. 

E.  Other  Natural  or  Manmade  Factors 
Affecting  Its  Continued  Existence 
Known  tulotoma  populations  are 
isolated,  localized  and  restrided.  There 
is  litde.  if  eny,  possibUity  of  genetic 
exchange  between  populations.  Over 
.  time,  diis  isolation  may  result  in  genetic 
drift  with  each  population  becoming 
unique  and  vulnerable  to  environmental 
disturbance.  As  noted  above,  the 


Ohatchee  Creek  population  is  very  small 
and  as  such  is  more  susceptible  to 
environmental  changes.  The  life  history 
and  biology  of  this  spedes  is  virtually 
unknomi. 

'    The  Service  has  carefully  assessed  the 
best  sdentific  and  commerdal 
information  available  regarding  die  past 
present  and  future  threata  faced  by  this 
spedes  in  determining  to  propose  this 
rule.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  the  tulotoma  as 
endangered.  Endangered  status  was 
chosen  because  of  die  irretrievable  loss 
of  over  90  percent  of  the  historic  habitat 
and  the  vulnerability  and  isolation  of 
existing  populations.  Critical  habitat  is 
not  proposed  for  reasons  discussed 
below. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act  as  amended, 
requires  diat  to  the  maximum  extend 
prudent  and  determinable,  the  Secretary 
propose  critical  habitat  at  the  time  the 
spedes  is  proposed  to  be  endangered  or 
threatened  The  Service  finds  that 
designation  of  critical  habitat  is  not 
presentiy  prudent  for  this  spedes  due  to 
the  lack  of  benefit  of  such  designation 
and  the  potential  for  collecting,  should 
this  spedes  become  commerdally 
important  No  additional  benefita  would 
'  accrue.from  a  critical  habitat 
designation  that  would  not  accrue  from 
the  listing.  All  involved  parties  and  the 
prindpal  landowner  have  been  notified 
of  the  location  and  importance  of 
protecting  this  spedes'  habitat  Predse 
locality  data  are  available  to 
appropriate  agendes  through  the 
Service  oflSce  described  in  the 
jiDDiimrt  section.  Protection  of  this 
spedes'  habitat  will  be  addressed 
through  the  recovery  process  and 
dm>u^  the  section  7  jeopardy  standard. 
Therefore,  it  would  not  now  be  prudent 
to  determine  critical  habitat  for  the 
tulotoma. 

Avaifebfe  Conservation  Measures 

Conservation  measures  provided  to 
the  spedes  listed  as  endangered  or 
threatened  under  the  Endangered 
Spedes  Ad  indude  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  resulte  in 
conservation  actions  by  Federal  State, 
and  private  agendes,  groups,  and 
individuals,  llie  Endangered  Spedes 
Ad  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requires  that  recovery 
actions  be  carried  out  for  all  listed 
spedes.  The  protection  required  of 
Federal  agendes  and  the  prohibitions 


against  taking  snd  harm  are  discussed, 
to  part  below.  , 

Section  7(a)  of  the  Act  as  amended, 
requires  Federal  agendes  to  evaluate 
their  actions  with  respect  to  any  spedes 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  resped  to  iU 
critical  habitat  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  die  Act  are  codified  at  50  CFR  part 
402.  Section  7(a)(4)  requires  Federal 
agendes  to  confer  informally  with  die 
Service  on  any  action  that  is  likely  to 
jeopardize  the  continued  existence  of  a 
proposed  spedes  or  result  in  destruction 
or  adverse  modification  of  proposed 
critical  habitat  If  a  spedes  is  listed 
subsequendy,  section  7(a)(2]  requires 
Federal  agendes  to  ensure  diet 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  such  a  spedes  or 
to  destroy  or  adversely  modify  its 
critical  habitat  If  a  Federal  action  may 
affect  a  listed  spedes  or  ita  critical 
habitat  die  responsible  Federal  agency 
must  enter  toto  formal  consultation  with 
theSnvice. 

Federal  involvement  is  expected  to 
include  the  Environmental  Ftotection 
Agency  through  the  Clean  Water  Act's 
provisions  for  pestidde  registration  and 
waste  management  actions.  The  Corps 
of  Engineers  will  todude  this  spedes  to 
projed  planning  and  operation  and 
during  the  permit  review  process.  The 
Federal  Energy  Regulatory  Commission 
will  consider  the  spedes  when  licensing 
or  relicensing  hydropower  plants.  The 
Federal  Highway  Administration  will 
consider  impacta  of  bridge  and  road 
construction  when  known  habitat  may 
be  impacted.  Continuing  urban 
development  within  the  drainage  basins 
may  tovolve  the  Farmers  Home 
Administration  and  their  loan  programs. 
The  Ad  and  implementing  regulations 
found  at  50  CFR  17.21  set  forth  a  series 
of  general  prohibitions  and  exceptions 
that  apply  to  all  endangered  wildlife. 
These  prohibitions,  to  part  make  it 
illegal  for  any  person  subjed  to  the 
jurisdiction  of  die  United  States  to  take 
(indudes  harass,  harm,  pursue,  hunt 
shoot  wound,  kill  trap,  or  collect  or  to 
attempt  any  of  these),  import  or  export, 
ship  to  toterstate  commerce  m  the 
course  of  commerdal  activity,  or  sell  or 
offer  for  sale  to  toterstate  or  foreign 
commerce  any  listed  spedes.  It  also  is 
illegal  to  possess,  seU,  deliver,  carry, 
transport  or  ship  any  such  wildlife  that 
has  been  taken  Ulegally.  Certato 
exceptions  apply  to  agenU  of  the 
Service  and  State  conservation 
agendes. 


Pemdta  may  be  issued  to  cany  out 
odierwise  prohibited  activities  fatvohrtag 
endangered  wMUe  spedes  under 
certain  drcsmstuoes.  Regatations 
•ovaraiag  peraiils  ars  at  SO  CFR  17.22 
and  17 JS.  Sock  penito  are  availabfe  for 
sdentific  peqiooaa.  to  enhance  die 


made  to  writing  and  addressed  to  die 
Complex  Fldd  Supervisor  (see 
AaoMtto  section). 

Natfonal  Environmental  Poficy  Ad 
TIm  Fldi  and  Wddlife  Service  haa 
determtoed  that  an  Environmental 
.  ■■  defined  under  die 


■niraab  «f  Alabana.  H.  Bosdnng  (ed),  BdL 
Ala.  Mw.  Nat  Hist  Na  XM-ZS. 

Tatgeoo.  DJX.  AS.  Bogn.  B.V.  Coaa.  W  JC 
Bmefson,  W.C.  Lroas.  WX.  Ptatt  CFS. 
Ropst^  A  SdMkma.  FXk  TbBiveea.  awl  iJ). 
WilUaiMb  1888.  CflsnMXi  and  sdaadfic  aanss 
of  aquatic  iawMtabntes  from  tha  United 
States  snd  CaPf>«*«-  p"*""!"  Amer.  Fish. 
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F«nnits  may  be  issued  to  cany  oat 
odierwiae  prohibited  activities  involving 
endeagefed  wfldlife  spedes  nnder 
certain  circamstaiioee.  Regitettoos 
govenfaig  penntta  are  at  SO  CFR  17.22 
■Bd  17 JS.  Sach  peraits  are  avaflaUe  for 
•dendfic  piapoeea.  to  enhance  the 
propagation  or  snrtval  of  the  spedes. 
■n<VorfarinrirtMitaltakainconiiwiioa 
with  otfiarwiae  lawful  activities. 

PnbBc  Coaoments  SoBdted 

Tha  Service  intends  that  any  final 
actioa  leaolting  from  tUs  proposal  will 
be  aa  accarate  and  as  effective  as 
possible.  Thvefors.  comments  or 
Mggastiona  froB  this  pubbc,  other 
ooncemod  govenuaental  agaides,  the 
sdwitifig  oomBBunity.  industry,  or  any 
other  interested  party  oonoeming  this 
jm^KMsd  rule  are  hweby  sdidted. 
Comments  partiailariy  are  sought 
oonosRiing: 

(1)  KologicaL  finmmffr^*^  trade,  or 
odier  relevant  data  concerning  any 
direatVor  lack  thereof)  to  this  spedes; 

(2)  Ine  location  of  any  adcfitional 
populations  of  this  spedes  and  the 
reasons  why  any  habitat  should  or 
should  not  be  determined  to  be  critical 
habitat  as  provided  by  section  4  of  the 

Act: 

(3)  Ad(fitional  information  concerning 
die  ru^e,  distribution,  and  popalation 
siae  of  dds  species;  and 

(4)  Canent  or  planned  activities  in  die 
nbiect  araa  and  dieir  poeaiUe  impads 

on  ttis  flpocws* 
Final  praaialgatlaa  of  die  regulation 

OB  tUa  spedes  will  take  into 
conaldesatioB  die  camBBsnts  and  any 
additkaml  iafanBatkai  rcoehrad  by  the 
Service,  and  each  umaiiiiicatioBS  m 
lend  to  a  final  rsfdatioa  that  differs 

from  diis  proposaL 

Tte  EnaaasBred  Spedes  Ad  profVMes 
for  a  pubttc  haeiiBg  on  due  propossL  if 

ffVM^^fi^^^d.  RAflMBtS  ^BMtt  D9  EVG0IVBQ 

widiki  4S  days  of  Aa  date  of  pubMcation 
(rf  die  propoeaL  Sndi  reqveets  must  be 


made  in  writing  and  ad^essed  to  the 
Conplex  ndd  Supervisor  (see 
i  section). 


National  Environmental  Pdicy  Act 
Hw  Fidi  and  Wildlife  Service  has 
determined  diet  an  Environmental 
Assessment  as  defined  under  die 
aadiorlty  of  the  Natiomd  Environmental 
Pdicy  Ad  of  1960.  need  not  be  prepared 
in  connection  with  regulations  adc^ited 
pivsaant  to  section  4(s)  (rfdw 
Endangered  Species  Ad  of  1973,  as 
BiHfAMi  A  notice  outlining  die 
Service's  reasons  for  this  deteiminatiaD 
was  pubUahed  in  die  Federal  Bolster  on 
October  2S.  1903  (48  FR  4B244). 
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proposed  rule  is  Paul  D.  Hartfield  (see 
I  section). 


List  of  Subjects  In  SO  CFR  Part  17 

Endangered  and  direatened  spedes. 
Export,  Imports,  Reputing  and  record- 
keeping requireoento.  and 
Ttanqiartatioa. 

Proposed  Regulation  Promulgation 

PARri7-{AMENDED] 

According,  it  is  hereby  proposed  to 
amend  part  17.  subchapter  B  of  chapter 
L  tide  50  of  die  Code  of  Federal 
Regulations,  as  set  forth  below: 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

AudMrity:  18  UAC.  1381-1407;  Id  U  AC 
1531-1543;  18  UAC  4201-4245;  Pub.  L  9»- 
825, 100  StaL  SSOOt  unless  otherwise  noted 

2.  U  is  proposed  to  amend  1 17Jl(h)  , 
for  animals  by  adding  dm  frdkiwing,  in 
alphabetical  order  under  "SNAILS,"  to 
the  List  of  Endangered  and  Threatened 
WUdlife: 


§17.11 


(h) 


Dated:  June  8, 199a 
RkbafdN.8midi, 

Acting  Director.  Hah  and  Wildlife  Service. 
[FR  Doc.  90-15941  Filed  7-10-80;  8:45  am] 


50CFRPart17 
[RH  ieii-AB41] 

Endangwod  and  ThrwlMwd  WMWO 
andPtants;PrapoMdEndang««d 
StaliM  lortlM  Plant  SOmo  PolypoWa 
(Fringad  Campion) 

Aioniev:  Fish  and  Wildlife  Servtoe, 

Interior. 

Acnow;  Proposed  role. 


for  public  inspection,  by  appdntment. 
du^ig  normal  business  hoius  at  the 
above  address. 

NW  niirTNni  mramiATioN  contact: 
David  I.  Wesley,  Held  Siqiervisor.  at  die 
above  address  (telephone:  904-791-2S80 
or  FTS  940-2580). 

TARVMPOmUTIOIC 


.,„._^ir:  Tte  Sarvloa  proposes  to 
6»\inaamSihn»polnitah{iAat^ 
campion),  a  plant  belaiging  to  tha  pink 
(camattoo)  fnaily.  to  be  an  endaagarad 
species  paiBoant  to  ttM  Endangered 
Spedea  Ad  of  1973  (Ad),  aa  amended. 
Fringed  campion  occurs  in  two  separate 
geographic  area*— one  behig  a  f our^ 
county  area  at  the  soodiboandaiy  of  dm 
Piedmont  region  in  central  Georgia,  west 
of  Macon;  aad  die  aeoond  being  a  tBW>- 
county  area  near  tlw  oonfiaenoe  of  ue 
Ftot  and  ApaJarhk^a  Rivets  on  each 
side  of  tha  Geotgia^qoiida  Una.  la 
recent  yaara  fringed  campion  has  been 
found  at  14  aitaa.  Hie  ^ant  appears  to 
be  extirpated  froa  a  former  site  in 
Tackaoo  Coanty.  Florida.  Tlunate  to  dia 
plant  kiduda  higi^  or  ite  side  aOsda, 
encroadmaeBt  by  J^Maese  honeyssKlde 
and  residential  devakq^menL  litis 
propcHwl,  If  madeilnaL  would 
implamant  die  protadlon  and  recovery 
providons  afforded  by  die  Ad  for 
fringed  campion.  The  Service  sedcs  data 
and  commente  frma  die  pnUic  on  dds 

proposaL 

DATM:  Commento  from  bH  intereeted 
parties  mud  be  (acahrad  by  Sapteate 
la  199a  ftibUc  hearing  requeste  mad  be 
raodvwi  by  Aafud  27.  ig9a 
AOomOOM:  CaamBante  and  matariale 
concerning  tUs  pfopoaal  shoakl  be  ae^ 
to  dm  FteU  Sapervisof;  UA  Fish  and 
WiUUb  Sarvtoa.  3109  Ualvaraily 
Boulevard.  Soolk.  Saite  laa 
ladcsonviUa.  Plorkla  32210.  Caaam^ 
and  materials  recelvad  wiU  be  availaUa 


BackgrooBid 

Silene  polypetala  (fringed  canqdon)  is 
a  pumnial  hetb  belonging  to  the  phik  or 
carnation  family  (Caryop^Uaceae).  It 
was  first  colleded  hi  central  Geoisia  by 
Walter  (1788).  who  named  it  CucubahiB 
pofypetaluB,  Unfortunately,  because 
most  of  Walter^s  specimens  were 
destrt^ed.  botanists  mistakenly  applied 
this  name  to  other  plante  imtil  1948. 
Later,  die  Delaware  physician  William 
Baldwfai  collected  spedmens  dmt 
Nuttall  (1818)  named  Silene  Baldwynii 
(sic),  giving  die  locality  as  "dw  banks  of 
Flint  Rhrer,  Florida."  periiaps  adnaUy  to 
central  Georgia  (Faust  19ea  Allison 
1088).  Small  (1933)  and  Hitchcock  and 
Magdre  (1947)  speUed  die  name  Silene 
baldwinU.  Femald  and  Schubert  (1940) 
oraated  dw  new  combination  Silene 
po/ypetafa  after  dwy  examined  Walter's 
surviving  spedmens  and  determined 
diat  Wuter'a  specffic  epidmt  had 
priority  over  NuttalTs.  The  common 
name  "fringed  cempton"  is  from  Dancen 
and  Foote  (1975).  who  dfaislrated  dds 
spedes  wta  a  ootor  photograph. 

Fringed  eampkm  Is  a  perennial  herb 
dmt  epreads  vegetatfvely  by  loag. 
ileader  elok»-llke  rhlaomes  and  leafy 
o^hoota,  both  terminating  In 
osaiwhiteiim  roaettes.  Tim  rosette  and 
tower  atam  leavae  are  obovate.  3-0 
centfmetera  (1-4  iDchee)  kmg.  and 
opposite.  Each  neette  has  OM  to  several 
Howaring  shoote.  each  of  wUch  is 
ubraadiad  or  sparingly  braaGked.  ered 
or  aaoeaailng,  anid  ap  to  4  dadmelBBa  (10 
Inchee)  taU.  Tbe  flowers  are  amngsd  to 
moapa  of  3-0  fai  a  terminal  cyme  wtth 
faafy  bmda.  Tte  calyx  to  tnbahr.  3-3 
centimeters  long.  5-lobed.  and  oosaiad 
widi  long,  weak  hairs.  Tbe  five  eepaiate 
petals  are  aacfa  divided  tato  a  kiwar  part 
about  as  long  as  die  calyx  and  a 
tilai«dar  upper  pert  that  axlaads  3-4 
centimeters  from  die  calyx.  Tim  adda 
apex  of  each  petal  is  fimbriate  (dhrhlad 


Into  slender  segments)  giving  the  flower 
a  fringed  appearance.  TTie  petals  are 
pink  or  white.  Flowering  is  fai  late  Mardi 
to  Mqr  (Krai  1903,  Hitdicock  and 
Magofre  1947.  Faust  1900). 

This  handsome  wildflower  is 
cultivated  as  a  garden  plant  FXl  GaDe 
(Callaway  Gardens,  in  litL  1077) 
colleded  cattiags  from  a  wild 
population  to  die  1960's,  found  diet  ttis 
"vny  easy  to  propagate  from  cuttings," 
mytntaiiMMt  itock  at  Callaway's  niasery. 
estebllshed  tt  oo  didr  wildflower  trad, 
amd  distributed  plante  to  other  gardens 
around  &e  Ihdted  Stetea.  Tbe  ease  of 
propagation  was  confirmed  by  Plnnell 
(1987). 

By  1043.  both  A.W.  Chapman  and  F. 
Ri^  had  ooUacted  fringed  campion 
neer  the  oonflaenoe  of  the  Fltot  and 
ApalacUoola  Rhara  at  the  Florida- 
Geoigto  boaadary.  In  109i  &F. 
Andrews  dtooovered  a  locality  for 
frh«ed  oaavion  to  dm  dralai«s  of  tha 
Oanulfee  Rhrer  aear  Maooa.  Gaoqia. 
By  1060^  botaaiate  Indadtog  R. 
McVaogh.  R.  Hwma.  W.  Dnnoaa.  R 
Hnma.  and  RX  Godfrey  had  adabliahed 
the  approxtanate  distribution  of  tha 
fringsd  campkn:  aiaoe  then.  Henry 
DanieL  Robert  Lane.  W.  Zaok  Faast.  and 
Ai«BS  Gholaoa.  |r.  (Faad  1000)  have 
conducted  fieU  work  OB  te  plant 
Alllsoa  (1900)  oondudad  a  sarveF  dmt 
was  spedflCalbr  Intaaded  to  eeek  oal 
new  tocaUttestor  dds  and  odier  plaate 
of  ridi  woods  on  aad  aaer  aorth4actog 
slopes  aloag  dw  Flint  and 
Chattahooitee  fivar  syslema  to 
soadiwaste^B  Cseiils  Tlwsarvay 
suoceesfrdly  tocated  new  tocaUtiae  lor 
RhododeadhmpnmifoUum  (piamleaf 
axalaa)  aad  dw  eadrnwesBd  TriUitmt 
nliqwm  (raUd  trilUam).  bat  did  ad 
substantially  expend  dw  known  raafs 
of  fringed  campion,  addch  Is  dearly  a 
rare  and  narrowly  distributed  spedes. 
Alliaoa's  search  was  aided  by  respeaaaa 
to  a  call  tor  to&naattoa  placed  by 
Thoaws  Pafridi  (Georgia  Fkashwatar 
Wedaade  aad  HariteiB  invenlonr)  to  dw 
newsktter  of  dw  Garden  CfaA  of 
Georgie. 
Fringed  csaipkm  occurs  to  two 

distind  geogravhto  areaa.  The  Bordwra 

portioa  of  ito  BBQis  Is  to  oealral  Gaafgla. 
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from  neer  Macco  toBibb  County  wed 
diroi«h  QawfonL  Taykr.  and  Talbot 
Coonttae.  where  dw  PledaMBt  meete  dw 
Coastal  Plato's  Fall  Line  Sandhills.  All 
dw  known  dtee  are  OB  Piedmont  soils, 
even  dwii^  one  site  (to  western  Taytor 
Coanty)  appears  to  be  to  dw  sandhills 


1937  (Kent  Perkins.  Herberium.  Univ.  of 
Florida.  In  litt  1080).  Field  woric  to 
Jackson  County  to  recent  years  has  not 
yielded  eny  tocalities  (Deb<ffeh  White, 
norida  Natural  Areas  taventory. 
Tallahassee.  Florida,  pars.  comm.  1900). 
A  distributkm  map  diat  places  fringed 


polypetala  as  a  cateogry  2  candidate  (a 
taxon  for  f^ch  data  in  the  Service's 
poesesdtm  indicate  listing  is  possibly 
appropriate).  A  supplement  to  the  notice 
of  review  publidifrd  on  November  28. 
1903  (40  FR  53040)  changed  Silene 
polypetala  to  a  category  1  candidate  (a 
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summer  ahede.  However,  becaase  meee 
dtas  are  now  smdl  remnante  of  mature 
frirest  surrounded  by  regeneration,  dwy 
are  not  direatened  by  cutting  frir  many 
years.  Six  more  rites  amy  be  sobied  to 
eventnal  dearcutttog.  Two  sites  can  be 
considered  secure. 


of 

because  Japanese  honeysuckle  can 
thrive  to  the  wake  of  toggtog.  Ite 
preesBce  to  dwee  areas  appears  to 
needy  exacerbate  dw  direat  from 
toggli^  Hw  small  number  of 
populations  of  this  plant,  and  tha 


reoovety 


and  private 
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from  near  Ktocoa  in  BOib  County  wast 
dtnN^  Cnwfoid.  Taykr.  and  Talbot 
Coontiaa,  whan  tfM  PtedmoBt  meets  die 
Coastal  Plain's  Fall  Line  Sandhills.  AU 
the  knovrn  sitee  sie  OB  Ptodnumt  soils, 
even  ttov^  one  site  (in  western  Taykv 
County)  appears  to  be  in  die  sandhills 
oo  a  standud  i^iysiographic  map.  The 
sites  are  near  Pine  Mountain,  but 
Mpuala  froas  U  (Wharton  1978.  fig.  1). 

AlUson  (1988)  counted  at  least  610 
frta^sd  campion  rosette-chisters  at  nine 
sites  in  die  Gcmgia  Piedmont;  die 
lujeet  site  had  at  least  225  losette- 
chisters.  Bscause  die  idant  qmads 
vegetatively.  in  any  population  the 
mnnber  of  rosette  dusters  probably  far 
exceeds  die  number  of  genotypes.  In 
central  Geofgia.  fringed  campion  occurs 
"in  varioos  situations  widiin  hardwood 
forest  Often  on  fsMy  steep  slopes  of 
deep  nrfaMS  or  nordt-fadng  hillsides. 
Somettmes  on  nearly  level  ground, 
particularty  in  'flatwoods'  developed  on 
bedeD  soils'*  (Allision  1968).  Piedmont 
"flatwoods"  are  bottomland  hardwood 
forests  on  level  sites,  widi  basic  OT 
drcomneutral  soils  on  mafic  or 
oltramafic  vdcanic  rock.  Three  sites  are 
on  "flatwoods."  five  sites  are  on  genUe 
to  strong  north-^adng  slqpes.  and  one 
site  is  OBgsnde  east-fMdng  slopes.  A 
tendi  site  was  disoovered  in  1989;  only 
sketchy  infimnation  is  available  on  it  (T. 
Patridc  Geofgia  Freshwater  WeUands 
and  Natural  Heritage  inventory,  pers. 
coonn.  1988).  All  of  the  sites  on  vdiidi 
biu^fid  canqrion  occun  appeer  to  be 
consistently  moist,  either  firom 
downslope  seepege  or  from  location  in  a 
bottomland. 

The  Georgia  Piedmont  deddnons 
hardwood  forests  fai  whidi  fringed 
^Tflffipinw  occun  have  ncrdiem  red  and 
white  oaks,  mockemut  and  pignut 
hiduxiee.  tulip  tree,  beech,  maples,  and 
k)bk>Ily  and  shoHleaf  pines.  Understory 
qifliEies  indude  oek-4eef  hydrangea,  blue 
pafanetto  (Soto/ minor)  and 
iJikxtodtaadroR  inimis  ^aust  1980).  At 
(me  sits  in  Talbot  County,  Georgia, 
fringad  campion  is  known  to  occur  widi 
die  endai«ered  rettd  trlffium  (TKWiun 
rebqaam)  (Allison  1968).  At  anodier  site. 
hinged  campion  oocowwidiSteirfatfgrao 
ocma^ee,  a  camfidate  for  Federal 
listing. 

The  soodiem  portion  of  fringed 
camploB's  range  is  along  die-east  side  of 
die  Flint  and  Apaladdcola  Riven  at  die 
boundary  between  Decatur  County, 
Georgia  and  Gadsden  County,  Florida, 
widi  two  sites  tai  Georgia  (Faust  1980. 
AlUson  1988).  and  two  in  Gadsden 
County.  Fktida.  in  and  near 
Chattahoochee.  A  spedmen  was 
collected  on  die  west  sids  (rf  die 
Apaladiicola  River,  Jadcson  County,  fai 


1837  (Kent  Perkins,  Herbarium.  Univ.  of 
Florida,  in  litt.  1990).  Field  woric  in 
Jackson  County  in  recent  yean  has  not 
yielded  any  kicalities  (Debmah  White, 
Flwida  Natunl  Areas  Inventory, 
Tallahassee.  Florida,  pers.  comm.  1980). 
A  distribution  map  diat  places  fringed 
canqiion's  range  near  die  Suwannee 
River  in  Florida  (Hitchcock  and  Maguire 
1947)  is  evidently  incorrect;  no 
herbarium  spedmens  are  known  to 
siqiport  such  a  distributicm  (W.  Thomas, 
in  litt  199a  diecked  die  New  York 
Botanical  Garden  herbarium). 

Near  the  Georgia-florida  border, 
fringed  campion  occun  in  rich  wooded 
ravines  with  southern  magnolia,  tulip 
tree,  maples,  beech,  spnice  pine,  and 
sugarbeny  [Celtia  laevigata). 
Undentory  trees  induds  oakleaf 
hydrangea  and  redbud  {Cerda 
candenaia).  Herbs  indude  giant 
chickweed  {Stellaria  pubera)  and 
bloodroot  [Sanguinaria  canadenaia], 
both  northern  spedes.  The  endangered 
Florida  torreya  [Torreya  taxifolia) 
occun  in  these  ravines.  Alliwm  counted 
at  least  250  rosette-dusten  of  fringed 
campion  at  die  two  southwest  Georgia 
sites.  Faust  (1980)  found  about  625 
plants  in  the  same  ravines;  die 
difference  in  numben  may  be  due  to  the 
severe  1988  drought  (Allison  1968).  One 
Florida  population  of  fringed  campion 
had  abcmt  250  plants  in  198a  and  was 
normally  about  diis  size  (Faust  198a 
reporting  daU  from  A.  Gholson.  Jr.).  The 
size  of  the  second  Florida  population  is 
unknown. 

Section  12  of  the  Endangered  ^>edes 
Ad  (rf  1973  directed  die  Secretary  of  die 
Smithsonian  Institution  to  prepare  a 
report  on  plants  considered  to  be 
endangered,  direatened.  m  extinct  This 
report  designated  as  House  Document 
Na  94-51.  was  presented  to  the 
Congress  on  January  9, 1975.  On  July  1. 
1975,  die  Service  published  e  notice  in 
die  Federal  Registar  (40  FR  27823)  of  its 
ecceptance  of  the  report  as  a  petition  in 
die  context  of  section  4(c)(2)  (now 
section  4(b)(3))  of  die  Act  as  amended, 
and  of  its  intention  to  review  the  status 
of  die  plant  taxa  contahied  within.  On 
June  la  197a  the  Service  published  a 
pnpoaed  rule  (41  FR  24524)  to  determine 
some  IJOO  US.  vascular  plant  spedes 
rscommended  by  die  Smidisonian  report 
to  be  endangered  spedes  pursuant  to 
section  4  of  die  Act  This  praposal  was 
wididrawn  hi  1079  (44  FR  12382).  5i7ene 
polypetala  was  induded  in  the 
Smithsonian  Report;  the  July  1. 1975 
notice;  die  June  la  1976  pnqiosal;  and 
idiel979wididrawaL 
I     On  December  15, 198a  die  Service 
published  a  notice  of  review  for  plants 
(45  FR  82480),  whidi  induded  Stlene 


polypetala  as  a  cateogry  2  candidate  (a 
taxon  kit  wdiich  data  in  the  Service's 
possesdtm  indicate  listing  is  possibly 
appropriate).  A  supplement  to  the  notice 
of  review  publidied  on  November  2a 
1983  (48  FR  53640)  changed  Silene 
polypetala  to  a  category  1  candidate  (a 
taxon  for  which  data  in  the  Service's 
possession  indicates  listing  is 
warranted),  based  on  die  status  survey 
by  Faust  (1980).  Updated  notices  of 
review  publsihed  September  27, 1^  (50 
FR  39526)  snd  February  21, 1990  (55  FR 
6184)  retained  Silene  polypetala  as  a 
cateogry  1  candidate. 

Section  4(b)(3)(B).  of  die  Act  as 
amended  in  tSBZ,  requires  the  Secretary 
to  make  finriingn  on  certain  pending 
petitions  within  12  months  of  their 
receipt  Section  2(b)(1)  of  die  1982 
Amendments  further  requires  that  all 
petitions  pending  on  October  13, 1982, 
be  treated  as  having  been  newly 
submitted  on  that  date.  This  was  the 
case  for  Silene  polypetala  because  the 
Service  had  accepted  the  1975 
Smithsonian  report  as  a  petition.  In 
Odober  of  1983. 1984. 1985, 198a  1987, 
198a  and  1989,  die  Service  found  that 
the  petitioned  listing  of  this  spedes  was 
warranted  but  i»eduded  by  other  listing 
actions  of  a  hi^er  priority,  and  that 
additional  data  on  vulnerability  and 
direats  were  still  being  gathered. 
Publication  of  this  proposal  constitutes 
the  final  petition  finding  required  by  the 
Act 

Sommary  of  Fadon  Affedlag  die 
^ledee 

Section  4(a)(1)  of  the  Endangered 
Spedes  Ad  (16  U.S.C  1531  et  aeg.)  and 
regulations  (50  CFR  part  424) 
promulgated  to  inqilement  the  listing 
provisions  of  die  Ad  set  forth  the 
procedures  for  adding  spedes  to  the 
FedOTal  lists.  A  spedes  may  be 
determined  to  be  an  endangered  or 
threatened  spedes  due  to  one  (v  more  of 
the  five  fadon  dMcribed  in  section 
4(a)(1).  These  fadon  and  their 
appUcation  to  Silene  polypetala 
(Walter)  Femald  ft  Schubert  (fringed 
campion)  are  as  follows: 

A.  The  Present  or  Threatened 
Destruction,  Modification,  or 
Curtailment  of  Its  Habitat  or  Range 

Three  known  sites  are  in  residential 
areas  and  may  be  lost  to  house 
construction  or  landscaping  (die  owner 
of  at  least  one  site  is  interested  in 
conserving  fringed  campion  and 
Scutellaria  oanulgee).  Two  sites  may 
suffer  loss  of  at  least  some  plants  due  to 
recent  loggfaig  ivdope  from  the 
ptqiralations.  idiich  may  disrapt 
downsli^e  seepage  of  water  or  decrease 
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asa 


indie  course 01  a 
activity.  saD  or  ofEsr  frv  sale 
I  In  BMSiaia  or  iweiipi 
or  to  rsBOVs  and  ndboe  to 

jKBiadiclloa  (if  a  plant  is  Ustad 
'    ndMrdmaas 


should  not  be  determined  to  be  critical 
habitat  as  provided  by  sedian  4  of  the 
Ad: 

(3)  Additional  infonnation  concerning 
the  range,  distribution,  and  population 
d»  of  thto  spedes;  snd 

(4)  Current  or  planned  activities  in  the 


Krd,  R.  1S8S.  A  npott  on  ioiiis  ran, 

dneatened,  or  •ndaagend  forast^elatsd 
vascnlir  plants  of  the  Sootii.  U8DA 
Forast  Service  Tadmicsl  Publication  R8- 
TP2.2v«ds..l30Bpp. 

Hitcfacodt.CL,aBdaMagnin.M<7.A 
itvltion  of  die  Nottfi  American  ^Mcies 
of  Stfene.  Udv.  of  WasUngtoo 
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summer  shade.  However,  because  meee 
sites  are  now  sfflidl  renmairis  of  mature 
forest  surrounded  by  regeneratfon.  fhey 
are  not  direatened  hy  cutting  frv  many 
years.  Six  more  sites  msy  be  sobjed  to 
eventiial  dearcutting.  Two  sites  can  be 

considered  secure. 

B.  Overutilization  for  Coutmercial, 
Recreational  Scientipc,  or  Educational 
Purposes 

Ite  two  eecure  eitee  are  moderately 
well  known  to  botanists.  There  is  no 
evidence  that  overcoUedion  for 
sdentffic  or  educational  purposes  has 
occurred,  aldiou^  reported  numben  of 
plants  at  disss  sites  were  much  hi^ier  in 

1980  (650  plants)  dian  in  1988  (250 
planU)  ^aust  198a  Allison  1988). 
Aldiou^  fringed  campiM  is  a  desirable 
garden  spedes.  overatilization  of  fringed 
campion  for  horticultural  purposes  is  not 
known  to  hsve  occurred,  perhape 
because  it  Is  easily  propagated  from 
cuttings,  making  digging  up  of  wild 
plants  unnecessary  and  unproductive. 

C  Disease  or  Predatioa 

Several  populations  in  Talbot  and 
Taylor  Counties,  Georgia  "displayed 
mbderate  to  heavy  grazing,  presumably 
by  deer.  TWs  could  greatly  limit  the 
potential  for  population  ejqiension  and 
dispersal  by  sexual  means,  psrticularly 
as  most  of  diese  populations  are  rathsr 
small"  (Allison  1988). 

a  The  Inadequacy  of  Existing 
Regulatory  Mechanisms 

Georgia's  Wildflower  Preservation 
Ad  of  1973  protects  fringsd  campion  as 
an  endangered  spedes;  the  ect  prohibits 
cutting,  digging,  pulling  up,  or  otherwise 
removing  sny  protected  plant  from 
public  land  without  a  permit  from  die 
Gectgia  Depertment  of  Natoral 
Resources,  snd  provides  for  pamite  for 
transporting,  carrying,  or  conveying 
protected  plants  taken  from  privateland 
belonging  to  anodier  person.  Vk^ttoos 
ate  punishable  as  a  misdemeanor.  The 
only  occurrences  of  this  plant  on  public 
land  are  at  two  sites  adndnisteredby 
the  US.  Army  Corps  of  En^neen  in 
soediem  Georgia:  dM  Cotps  ia  capable 
of  prohibfting  take  of  this  plant  from  its 
lands  by  regulatioa  listing  fringed 
eanqiion  as  an  endangered  or 
threalenod  species  vrffl  add  the 
substsntial  penalties  provided  by  die 
Endangered  Spedes  Ad  to  SUte  and 
agency  penalties. 

E  Other  Natural  or  Manmade  Factors 
Affecting  Its  Continued  Existence 

At  four  sites  diet  are  vuhmable  to 
logging.  Japanese  honeysuckle  [Lonicera 
japonica),  a  noxious  weed,  is  already 
present  or  is  encroaching.  Japanese 


of 

because  Japanese  honeysuckls  can 
thrive  in  the  wake  of  fogging,  tts 
prsssnce  in  dieee  areas  appean  fo 

greedy  exacnfoate  dM  dMat  &«■ 

foggily  Ibe  small  number  of 

populations  of  diis  plant  and  the 

likelihood  diet  each  population  contains 

few  faidividttals  snd  fewer  genotypes 

gresdy  exacerbates  ths  de^ee  trf  threat 

to  fringed  canqiion  from  die  other 

factors.  .  . 

The  Service  has  carefully  assessed  die 

best  sdentiflc  and  oommerdal 
infrmnation  available  regarding  dis  past 
present  and  future  threats  fooed  by  this 
spedee  hi  determinfaig  to  propoee  diis 
rule.  Based  on  dds  evaluation.  dM 
preferred  ection  is  to  list  Silene 
polypetala  (fringed  campion)  aa 
endangered. 

Cridcii  Habitat 


reoovssy 


andprlvala 


actiensbyrsdMal.1ata. 


Section  4(a)(3)  of  die  Act  as 
requires  diet  to  the  maximum  extent 
pradent  end  determinable,  the  Secretary 
propose  critical  habiUt  at  die  time  fta 
spedes  is  iiroposed  to  be  endangered  or 
threatened  T^e  Service  finds  diet 
designation  of  critical  habitat  is  not 
presendy  pradent  for  fringed  caaqiion. 
As  discussed  under  Factor  B  in  dm 
Summary  of  Fadon  Affecting  die 
Spedes,  fringed  cempion  is  a  handsome 
wildflower  end  s  desirable  garden  plant 
Although  overatilkation  and  take  are 
not  presendy  considered  to  dueaten  diis 
spedes,  dis  preteded  populations  are^ 
tnmll  and  are  in  a  habitat  with  a  number 
of  other  sensitive  spedee  diet  ooald  be 
adversely  affected  by  take  or  by 
excessive  numben  of  visitors.  Ons 
mqirotected  dte  off  fringed  campion  is 
shared  widi  die  federaUy  endangered 
Trillium  leliguum  (relid  trlllium),  which 
is  considered  vdnerable  to  take  (US. 
nsh  and  Wildlife  Servfoe  1988). 
Pnbbcetian  of  critical  habiUt 
descriptions  and  maps  wonkl  make 
fringed  campion  and  other  plant  spedes 
in  dM  habitat  more  vnhiereble  and 
increese  enforcement  problems. 
Involved  parties  snd  prindpal 
landownen  are  aware  of  the  locations 
of  Uiis  spedes  and  die  importaaoe  of 
protecting  its  habitat  ftotectioa  of  diis 
spedes'  habitat  will  be  addreeeed 
througfa  tiie  recovery  prooeas  and 
through  the  section  7  ieopsrdy  standard, 
which  will  ahnost  certainly  taidude 
provisions  to  ensure  diet  diis  spedes  is 
not  harmed  by  herbidde  use.  Therefore, 
it  would  not  be  pradent  to  determine 
critical  habitat  for  fringed  campion. 

AvaUabfo  Conservstton  Messorss 

Conservetion  measures  provided  to 
spedes  listed  as  endangered  or 


Ad  provides  for  posstt 
acquisition  and  cooperation  with  the 
Statae  and  reqeiree  dwt  recovery 
actions  be  oanlad  oat  far  aD  ttstad 
spades.  Tlw  prolsdlon  reqdrsd  of 
Federal  ageadee  and  die  prohMttoM 
against  osrtate  activities  involving  Hstsd 
plants  are  discussed,  in  part  bekiw. 

Sectfon  7(e)  of  die  Act  es  amended, 
requires  Fsdml  sgendss  to  evaluate 
tiieir  actions  widi  rssped  to  eny  spedes 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  wldi  resped  to  hs 
critical  habitat  if  any  is  bdng 
designsted.  Regulations  implementing 
this  interagency  cooperation  provision 
of  die  Ad  are  codified  at  80  CFR  part 
402.  Section  7(aK4)  requires  Federel 
agendes  to  omifsr  informsSy  with  the 
Service  on  any  action  diet  is  likely  to 
Jeopardize  tte  continued  existence  of  a 
propoaed  spedes  or  resdt  in  destracttoa 
or  adverse  modificstion  of  proposed 
crittcslhsbitst  ffs  spedes  is  Hstsd 
subsequently,  section  7(8X2)  rsqdres 
Federal  sgendss  to  ensure  dist 
activities  they  euthorize.  fund,  or  cany 
out  are  not  Ukriy  to  Jeopardize  die 
continued  existence  of  such  B  spedes  or 
to  destroy  or  adversely  modify  its 
critical  habitat  If  a  Fedaral  adfon  raay 
affed  a  listsd  spades  or  its  critical 
habitat  die  reqionsibls  Fsdsrsl  agsncy 
must  enter  into  iormal  consultation  widi 
the  Service. 

The  Environmental  I^otectian  Agsncy 
(EPA)  is  sstabliahins  a  national  system 
to  prsvent  the  uss  of  heibiddes 
(inc^iding  herbicides  used  in  forestry) 
frwn  JWT"**'***^  mnAmngmnd  ifdaa; 
die  State  of  Florida's  Dqiartmant  of 
Agriodture  snd  Consumer  Services  is 
establii^ing  its  own  herbidde  legelatety 
system  undar  a  program  approved  by 
die  EPA.  Herbidde  restrictions,  if  diey 
are  adoptsd  to  protod  fringsd  campiaa. 
may  havs  sobm  imped  on  privets 
landowases  in  diis  area. 

The  Ad  and  its  implaaBenttag 
regulations  friund  at  50  CFR  17  Jl.  17.81, 
and  17.63  set  fbrdi  s  series  of  general 
trade  prohibitions  snd  exceptions  that 
apply  to  all  endangered  plants.  All  trade 
prohibitions  of  section  9(eX2)  of  die  Ad, 
bnplemented  by  50  CFR  17ill.  apply. 
Theae  prohibitions,  in  part  make  it 
illegal  for  any  person  sub)ed  to  the 
Jurisdiction  trf  die  United  States  to 
import  or  export  transport  tai  interstato 
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SpMiM 


CrtiMI  8pieW 


8c)6iittllc  nsfM 


Oonvnon  nsnM 
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orforai|B 


I  in  tfi>  oovse  of  ■ 
I  acttTHy,  tdl  or  off>r  for  sale 
I  in  intvstate  ot  ranign 
,  or  to  NBOVS  and  ntteos  to 

idisqMcissbaaiaMsander 

F«d«d  JoiiMtti^fcm.  (If  a  pUmt  is  bated 
as  a  OfMtanad  spoGtos  rattier  tiian  as 
an  sodntsrsd  spaciea,  seeds  from 
cuMvated  spadMBS  of  diat  spedss  an 
exoorpl  boat  Ifaaae  prahOitfoos  psofvided 
dMt  a  stetsnent  of  "caMvatod  origin'' 
I  oo  ttMir  oootainars).  b  addition. 
I  plants,  die  1988 
I  to  ttw  Act  (Pnb.L  100-478) 
proUbit  the  BsliGtoas  damage  or 
dsatraction  on  Foderallands  and  die 

lenwyf al,  catUngi  digging  vp,  or 
daaii«|i>V  <*  destroying  of  endangerad 
■dantsinlaiowing  vioiatian  of  any  State 
kwor  rogolatioa  indnding  State 
criminal  tieqMSS  law.  Certain 
exo^tians  apply  to  agento  of  the 
Senrioe  end  State  conservation 
agwcke.  Ite  Act  end  SO  CFR  17.82  and 
17  JS  aleo  provide  far  die  iesoanoe  of 
pomite  to  ceny  out  ottwrwise 
prohibtted  ectivities  involving 
endei^sred  qiedes  under  certain 


It  ia  antfc^ted  diat  trade  pennito 
woold  be  soo^  snd  issued  beceose 
frta«ed  csmpioB  has  a  Umited  popoleiity 
in  cultivation.  Raqoeeto  for  copies  of  die 
regulations  on  pluito  and  inquiriss 
ftg«HfaM|  tfciii  may  h«  ■ririffiiasBii  to  die 
OfBce  ofManf  B""""*  Authority.  VS. 
Fish  and  Wildlife  Service.  P.O.  Box  3807, 
Allta«ton.  VA  2220»-3S07  (703/358- 
2101). 


The  Service  intends  diet  any  final 
action  rssuMng  from  diis  proposal  will 
be  aa  aocarate  and  as  eHectivs  es 
poosible.  Therefore,  conunente  or 
aa^gastioBS  from  die  public  odier 
ooocemed  govenunental  agendea,  die 
aciSBtific  oommnnity.  indusliy.  or  eny 
othsr  Interested  party  cuucening  dris 
prapoaed  rale  an  hneby  sdidlsd. 
CoomMnte  particDlaily  era  soo^ 


(1)  BldogleaL  commerdel  trade,  or 
othsr  rsleveni  data  ooaoanntat  eny 
threat  (or  lack  diereoQ  to  fringsd 


(2)  The  foeation  of  eny  addidonal 
popolatioBa  of  diia  spades  end  the 
I  why  any  habitat  shook!  or 


should  not  be  deteraiined  to  be  critical 
habitat  as  provided  by  section4of  the 
Act: 

(3)  Additional  information  omceming 
the  range,  distribution,  and  population 
die  of  thto  spede«  end 

(4)  Cnnent  or  planned  activities  in  the 
subject  area  and  dieir  poedble  inqiacte 
on  this  spedes. 

Flnsl  promulgation  of  die  regulation 
on  diis  spedes  wiU  take  into 
consideration  the  conunente  end  eny 
additional  infoimatimi  recdved  by  the 
Service,  and  such  communicationa  may 
lead  to  a  final  regulation  diat  difiien 
from  this  int)po8aL 

The  Endangered  ^Mdes  Ad  provides 
for  e  public  heuing  on  this  proposal  if 
re<iuested.  Requeste  must  be  received 
withhi  45  days  of  die  date  of  publication 
ofdie  propoeaL  Such  requeste  must  be 
made  in  writing  and  addressed  to  die 
jadcsonville.  Florida.  Field  OfBce  (see 
I  secti<m). 


National  Euviionmsntal  Polky  Ad 

The  Fish  snd  Wildlife  Service  has 
deteimined  diet  an  Environmental 
Assessment  es  defined  under  the 
euthority  of  die  Nati<mal  Environmental 
Pdicy  Ad  of  1980.  need  not  be  prepered 
hi  coonedkm  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Spedes  Ad  of  1973.  aa 
amended.  A  notice  outlining  the 
Sendee's  rsesons  for  diis  deteimination 
was  pubUdied  in  die  Fedanl  Register  on 
October  28. 1983  (48  FR  40244). 
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Andior 

The  primary  author  of  this  proposed 
rule  is  Mr.  David  Martin  (see 
I  section). 


Lid  of  Sobjeds  hi  50  CFR  Pert  17 

Endangered  and  threatened  spedes. 
Exports,  biqiorts.  Reporting  and  record- 
keeping re<piiremente.  and 
"ftansportation. 

Proposed  Regulation  Promulgation 

PARTiy-CAMENOEO] 

Accordingly,  it  is  hereby  proposed  to 
emend  part  17.  subchapter  B  of  chapter 
L  Tide  SO  of  die  Code  of  Federal 
Re^ilatiaas.  as  sd  forth  below: 

1.  The  audiority  dtation  for  part  17 
omtinues  to  read  as  follows: 

Aalhariljr:  18  U&C  1361-1407;  18  U.S.C 
1531-1543: 16  VSJC  4201-4245:  Pd».  L  99- 
625, 100  Stat  3600(  nnleaa  odienviae  noted. 

2.  It  is  proposed  to  amend  1 17.12(h) 
for  plento  fay  edding  die  following,  in 
elphabetical  order  under 
Caiyophyllaceae.  to  the  Lid  of 
Endai^pred  and  Threatened  Plants: 
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Speoiae 


CiMeai  Spedri 


scwnpic  nviw 


ConMfion  nuM 


CMyophyNaoaaa-Pink  lamRy:  ^ 

SaenepdypeWa.. Frtnged  campion- 


U.8A(FUQA)- 


Dated  May  22, 199a 
B^nae  Blandiard. 

AcUng  Dinctor,  Pish  and  Wildlife  Senrice. 
[FR  Doa  90-15942  Filed  7-10-90;  8:45  am] 
aauMacoosoia  w 


Wednesday, 
July  11,  1990 
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WadiMMlay, 
July  11,  1990 


Part  VII 

Office  of 
Management  and 
Budget 

Budget  Rescissions  and  Deferrals;  Notice 
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OFnCE  OF  MANAOEMEHT  AND 


To  the  CongreM  of  te  IMted  SlateK 
In  acoofdanoo  wMi  f 


CONTENTS  OF  SPECIAL  MESSAGE 
I  thousands  of  doitaral 
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OmCC  OF  MANAOEMEMT  AND 


To  dM  CongreM  of  dw  (MIed  Aatet: 

In  accaffdanoo  widi  te  kqMmdBent 
Control  Act  of  1974»  1  kmfwMirapart 
two  reviaod  deteials  of  hudsat 
audioiity  now  totalliag  tUtfJSnjW. 

Hm  deforals  aSect  progr^  ta 
totemational  Sacmtty  Aaitotanci  and 
th«  Department  of  State.  Ite  detaila  of 
the  defnrals  are  eoataiBad  in  die 
ettadied  report. 

Dated  )iiM2B,lflaa 
GaofgeBosb 
TlwWbittl 


-  ^ 


DEFERRAL 
NO. 


D90-1C 


D9a-6B 


I 
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CONTENTS  OF  SPECIAL  MESSAGE 
i;ihpuBarki$;(^^ 


QEM 

Funds  Appropriated  to  the  President: 
International  Security  Assistance: 
Economic  support  fund 

Department  of  State: 
Bureau  of  Refugee  Programs: 
United  States  emergency  refugee  and 
migration  fund 

Total,  deferrals. 


BUDGET 
AVTtiORITY 


2.472.859 


74.829 


2.547.688 


-      -IT' 


SUMMARY  OF  SPECIAL  MESSAGES 
I    FISCAL  YEAR  1990 
(In  thousands  of  dollars) 
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Deferral  No.  D90-1C 


Supplemental  Report 
Report  Pursuant  to  Section  1014(c)  of  Public  Law  93-344 
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SUMMARY  OF  SPECIAL  MESSAGES 
I    FISCAL  YEAR  1990 
J"'  I  fin  thousands  of  ctoltais) 


Sixth  special  message: 


New  items. 


RESCISSIONS 


|)ePEBBALS 


Revisions  to  previous  special  messages. 


Effects  of  the  sixth  special  message. 


Amounts  from  previous  special  messages....       226,883 


TOTAL  amount  proposed  to  date  in  all 
special  messages 


226.883 


408.950 

408.950 
10.662.589 

11,071.539 
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Supplemental  Report 
Report  Pursuant  to  Section  1014(c)  of  Public  Law  93-344 


This  report  updates  Deferral  No.  D90-1B  transmitted  to  Congress 
on  April  18,  1990. 

This  revision  increases  by  $383,950,000  the  previous  deferral  of 
$2,088,909,227  in  the  Economic  support  fund,  resulting  in  a  total 
deferral  of  $2,472,859,227.  The  increase  results  from  funds  made 
available  by  the  Supplemental  Appropriations  Act  (P.L.  101-302). 
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Deferral  No.  90-lC 


DEFBWU.  OF  BUDQET  AUTHORnV 
Report  Pinuanl  ID  Section  1013  Of  PJ.  93^44 


AGBCY: 

Fimta  AoDfooriaiad  to  the  PresidenI 


Ne«vtiudB8tauthoi«y *$      3.991.325.5QQ 


Deferral  No.  D90-6B 


Supplemental  Report 
Report  Pursuant  to  Section  1014(c)  of  Public  Law  93-344 
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DetafralNo.90-lC 


DEFBVUL  OF  BUOQET  AlfTHORnY 
Report  Punuani  to  Sadion  1013  Of  PX.  9»-344 


AGBCY: 

Funds  Approprialed  10  the  President 

BUREAU: 

Inlemalional  Security  Assistance 
AwwprialowlMeand^syiwfcot 


Economic  support  fund        U 

119^1037     1101037 

11X1037 

110/11037 


0MB  IdenHcalon  code: 
11-1037-0-1-152 


Grant  proQram: 
jT]    Yes     □ 


No 


New  budget  authomy *$      3.981.325.50Q 

(P.L  101-167  and  P.L  101-302) 

Otfierbudgetaiy  resources..-  ,242.885375 


Total  budgetary  resources.. 


4224  210875 


Ainountto  be  deferred: 
Pwt  of  year. .*  $      2.472.859.227  2/ 


Entieyear.. 


Type  of  account  or  Ikind:  i 

nr\    Annual 

' — '  •September  30, 1990 

m    Mutt-year   fi<yi«mihBfao.i99i 

(expiraliondate) 

Pn    No-Year 


Legal  auttwrRy  (In  addWon  to  sec.  1013): 
[X~]     Antidefidency  Act 

\ — I    Other      _^___ 


Type  of  budget  aulhorlty: 
[X~]     Appropriation 
I     I     Contract  authority 
I     I     aher 


Aocourt 
Symbol 


Economic  support  fund 11x1037 

Economic  support  fund 119i«)1037 

Economic  support  fund 110ni037 


0MB 

Identtlication 
Code 

Deferred 
AfTOJrt  Reported 

11-1037-0-1-152 
11-1037-0-1-152 
11-1037-0-1-152 

$       20.830.727 
270.000.000 

•  2182.028.500 

•  2.472.859.227 

JUSTIFICATION:  This  action  defers  funds  pending  approval  of  specific  loans  and  grants  to  eligible  countries 
by  the  Secretary  of  State  after  review  by  the  Agency  for  International  Developmert  and  the  Treasury 
Department.  This  interagency  review  process  wIM  ensure  that  each  approved  program  is  consistent  with 
theforeignandfinancialpofciesof  the  United  States  and  wil  not  exceed  the  imits  of  available  funds.  This 
action  is  U*en  pursuant  to  the  Antideficiency  Act  (31  U.S.C.  1512). 


paimntart  Piogram  Hlflcf: 

None 


None 


1/ These  accounts  were  the  subject  of  a  similar  deferral  in  1989  (D89-1  A). 

2i  The  defened  amount  has  been  reduced  10  $1,004,862,620  due  to  subsequer*  releases. 

*  Revised  from  previous  report. 
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Supplemental  Report 
Report  Pursuant  to  Section  1014(c)  of  Public  Law  93-344 


This  report  updates  Deferral  No.  D90-6A  transmitted  to  Congress 
on  January  29,  1990. 

This  revision  to  a  deferral  of  the  Department  of  State,  U.S. 
Emergency  Refugee  and  Migration  Assistance  Fund,  increases  the 
amount  previously  reported  as  deferred  from  $49,829,000  to 
$74,829,000.   This  increase  of  $25,000,000  results  from  funds 
made  available  by  the  Supplemental  Appropriations  Act  (P.L.  101' 
302)  . 


/  VoL  56^  Na  133  /  Wedoeeday.  ^iiy  It  ttW  /  Wotfces 


DEFBVML  OF  BUDGET  AUTHORRY 


Deferral  lto.9fr«B 


I     AQBICY: 


T\ 


Reader  Aids 


Vol  SS.  No.  133 
WednMday.  July  11. 1990 


INFORMATION  AND  ASSISTANCE 


CFR  PARTS  AFFECTED  DURINQ  JULY 

At  the  end  of  each  moniMh*  ONIM  of  the  FwJml  ReglMr 


/VoLW^Nal33/We<fae>d«y,yulyll«MW/WPtfew 


DetarraiNo.90« 


DB^VMLOFBUOQETAtJTHORrTY 


AQENCY: 
Department  of  Slate 


BUREAU: 


Af^prafirfston  Mi  end  syirliofc 

United  Stales  emeigenqr  refugee 

andnigrafliofti 

Uid  1/ 

ItXDIMO 


11-004(H)-1-151 


Grant  program: 
□    Yes     [X] 


No 


IVpa  Of  anount  or  told: 

I     I    Annual 
I     I     Muli-year 


New  budg^  autho(i^~~~~~~~  *  $ 
(P.L  101-167  and  P.L  101-302) 


Total  budgatary  raeoiiroee.. 


Z1ZBSJ2QQ 


Zlfi29i]fiQ 


Part  or  year. 


.*$       74.fla.QQQy 


Legal  authoflty  (In  addttion  to  sea  1013): 
nri     Antidericiency  Act 

I     i    aher 


pn    No-Year 


(expiration  date) 


Type  of  budget  authority: 
|X  I     Appropriation 
I     I    Contract  authority 
I     I     aher 


JUSTIFICATION:  Section  501(a)  of  the  Foreign  Relations  Authorization  Act.  1976  (Pubic  Law  94-141)  and 
Section  414(b)  (1)  of  the  Refugee  Act  of  1980  (Pubic  Law  96-212)  amended  Section  2(c)  of  the  Migration  and 
Refugee  Assistance  Act  of  1962  (22  U.S.C.  2601 )  by  authorizing  a  fund  not  to  exceed  $50,000,000  to  enable 
the  Presidert  to  provide  emergency  assistance  for  unexpected  urgent  refugee  and  migration  needs.  The 
Foreign  Operations.  Export  Rnandng.  and  Related  Programs  Appropriations  Act.  1990  (Public  Law  101-167) 
expressly  waived  the  provision  that  placed  a  Imit  on  the  amounts  in  the  Fund. 

Executive  Order  No.  11922  of  June  16. 1976.  aiocated  all  funds  appropriated  to  the  President  for  the 
Emergency  Fund  to  the  Secretary  of  State  but  resen/ed  for  the  President  the  detennination  of  assistance 
to  be  ftjmished  and  the  designation  of  refugees  to  be  assisted  by  the  Fund. 

These  funds  have  been  defened  pendkig  Presidential  decisions  required  by  Executive  Order  No.  1 1922. 
Funds  wil  be  released  as  the  President  detennines  assistance  to  be  furnished  and  designates  refugees 
to  be  assisted  by  the  Fund.  This  deferral  action  is  taicen  under  the  provisions  of  the  Anddeficiency  Act 
(31  U.S.C.  1512). 


Pmamataa  Pmgram  Hted: 
None 


None 


1/  This  account  was  the  subject  of  a  similar  deferral  in  1989  (De9-9A). 

2/  The  deferred  amount  has  been  reduced  to  $42,879,000  due  to  subsequent  releases. 

*  Revised  from  previous  report. 
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See  National  Commission  on  Acquired  Immune  Deficiency 
Syndrome 

Agriculture  Department 

See  also  Animal  and  Plant  Health  Inqiection  Service; 
Forest  Service;  Soil  Coiwervafion  Service 
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Agency  information  ooUectiaa  adMtiet  «ider  OMB  nriew. 
28666 

Animal  and  Plant  fteaMi  InapwIlMSeniM 
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Environmental  statements;  availability,  etc.: 
Genetically  engineered  plants;  field  test  permits — 
Cucumbers,  28666 

Arts  and  Humanities,  tialloiull  'Foundatton 

See  National  Foundation  on  fhe  Arts  md  the  Humanities 

Coast  Guard 

RULES 

Regattas  and  marine  parades: 
Bamegat  Bay  Classic  28016 
Cambridge  Classic  Powerboat  Regatta,  28616 
Hanoeck  Tadit  Ciub/Netne  River  Regatta,  28617 
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Houston/Galveston  Navigatioa  Safesty  Advisory 
Committee,  28711 
(3  documents) 
Lower  Mississippi  River  Waterway  Safety  Advisory 
Committee,  28711 

Commerce  Department 

See  Export  Administration  Bureau;  National  Oceanic  and 
Atmospheric  Administration 

Defense  Department 

See  also  Navy  Department 
RULES 
Records: 
Acquisition-related  information  release,  28614 


Education  Department 

NOTICES 

Grants  and  cooperative  agreements;  avaflabflil^,  M/tc: 
Bilingual  education — 
%ort-term  training  program,  28871 
Special  populations 
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Adjustment  assistance: 

Alcatel  Network  Systems,  28685 

Den-Mont  wOip.  vt  ai.,  28695 

Chrysler  Corp.,  28696 

Flushing  Shirt  Co.,  28686 

Honeywell,  Inc.,  28687 

Nortex  IntematioBaL  28697 

Rockwell  International,  28687 

Tedmaz,  Ino.  «t  aL  28608 

Ungermann-Bass,  Inc.,  28699 

Wovkwear  G09,  28618 
Federal-State  imemployment  compensation  program: 

Extended  benefit  periods — 
Alaska,  28700 
Rhode  Island.  28700 

Employment  Standards  Administratioa 

RULES 

Organization,  functions,  and  ■authority  delegadeos: 
Workers'  Compensation  Programs  Office;  dMrid 
directors,  28604 

Energy  Department 

See  also  Federal  Energy  Regulatory  Commission 
Nonces 

Environmental  restoration  and  waste  management  five-year 
plan: 
Site  specific  plans — 
Chicago  Operations  Office,  28672 
Natiual  gas  exportation  and  importation: 
Great  Lakes  Gas  Tranamiesion  Co.  et  aL.  28B7<S 
Power  City  Partners.  LP..  28680 

Environmental  ProtecMew  Agency 

RULES 

Air  quality  implementation  planr,  approval  and 
promulgation;  various  States: 
California.  28622,  28624 
(2  documents] 
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PROPOSED  RULES 
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agricultural  commodities: 

Metalaxyl,  28657 
NOTICES 
Meetings: 

Science  Advisory  Board,  28682 
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Export  privileges,  actions  affecting: 
Albert  James  E.,  28668 
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Federal  Energy  Regulatory  Commission 

NOTICES 

Environmental  statements;  availabiUty,  eta: 

International  Paper  Co.,  28672 

LeQair,  IL,  28672 
Meetings;  Sunshine  Act.  28715 
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Juvenile  Justice  and  Delinquency  Prevention  Office 
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(2  documents) 
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Telephone  network;  connection  of  simple  inside  wiring, 
28628 
Radio  services,  special: 
Aviation  services— 
138-137  MHz  band  frequencies  use  pennit,  28627 
PROPOSEORULES  1 

Common  carrier  services:  I 

Telphone  netwoik;  connection  of  simple  inside  wiring. 

28660 

NOTICES 

Rulemaking  proceedings;  petitions  filed,  granted,  denied, 
etc  28682 

Federal  Election  Commisaion 

NOTICES 

Meetings;  Sunshine  Act.  28715 

Federal  Emergency  Management  Agenq 

RULES 

Flood  insurance  program: 
Individual  and  family  grant  program,  28625 


Flood  elevation  determinations: 
California.  28659 
New  York;  correction,  28660 

NOTICES 

Committees;  establishment,  renewal,  termination,  etc.; 
National  Earthquake  Hazards  Reduction  Program 
Advisory  Committee,  28683 
Disaster  and  emergency  areas: 
California.  28683.  28684 

(3  documents) 
Illinois.  28684 
Iowa.  28684 

(2  documents) 
Nebraska.  28684 
Ohio.  28685 


Federal  Energy  Regulatory  Commission 

NOTICES 

Environmental  statements;  availabiUty.  etc.: 

International  Paper  Co.,  28672 

LeQair,  IL,  28672 
Meetings;  Sunshine  Act.  28715 
Natural  gas  certificate  filings: 

Northwest  Pipeline  Corp.  et  al,  28672 
Senior  Executive  Service: 

Performance  Review  Board:  membership,  28674 
Applications,  hearings,  determinations,  etc: 

ANR  Pipeline  Co..  28675 

Carnegie  Natural  Gas  Co.,  28675 

Granite  State  Gas  Transmission,  Inc..  28675 

Great  Lakes  Gas  Transmission  Co..  28676 

Northwest  Pipeline  Corp.,  28676 
(2  documents) 

Texas  Eastern  Transmission  Corp.,  28677 
(2  documents) 

Texas  Gas  Transmission  Corp..  28678 

Williams  Natural  Gas  Co.,  28678 

Fish  and  Wildlife  Service 

PROPOSEORULES 

Endangered  and  threatened  species: 
Baker's  stickyseed.  etc. 
Hearing,  28665 
NOTICES 

Endangered  and  threatened  species  permit  applications, 
28690 

Food  and  Drug  Administration 

NOTICES 

Biological  products: 
Export  appUcations — 
Pharmacia  Combi  HIV-l/HBsAG  System.  28685 
Recombinant  Methionyl  Human  Granulocyte  Colony 
Stimulating  Factor,  28685 

Meetings: 
Advisory  committees,  panels,  etc.,  28686 

Foreign  Assets  Control  Office 

RULES 

Nicaraguan  trade  control  regulations;  lifting  of  sanctions, 

28613 
NOTICES 

Cuban  assets  control: 
License  applicants;  fitness  and  qualification;  list.  28714 

Forest  Service    ' 

NOTICES 

Land  and  resource  management  plans: 
Wyoming,  28667 

General  Services  Administration 

RULES 

Acquisition  regulations: 
Agency  forms;  comprehensive  acquisition  plan  and 
miscellaneous  revisions,  28630 


Government  Ethics  Office 

RULES 

Separate  executive  agency  status  and  oflRce  address,  and 
rulemaking  authority  clarification 
Correction  [Editorial  Note:  This  document,  appearing  at 
page  27933  in  the  Federal  Register  of  July  6, 1990,  was 
incorrectly  listed  under  President's  Commission  on 
Federal  Ethics  Law  Reform.) 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration;  Health  Care  Financing 
Administration;  Public  Health  Service 

Health  Care  Financing  Administration 

NOTICES 

Medicaid:  ^ 
State  plan  amendments,  reconsideration;  hearings — 
North  Carolina,  28687  ^ 

Health  Resources  and  Services  Administration 
See  Public  Health  Service 

Housing  and  Urtian  Development  Department 

RULES 

Low  income  housing: 
Housing  assistance  payments  (Section  8) — 
Project-based  assistance,  28607 

Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management  Bureau; 
National  Park  Service 

Internal  Revenue  Service 

RULES 

Procedure  and  administration: 

Treaty-based  retiun  positions,  28608 
NOTICES 
Organization,  functions,  and  authority  delegations: 

Assistant  Commissioner  (International),  28713 

Interstate  Commerce  Commission 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 

Gulf  &  Ohio  Railways.  Inc..  28691 
Railroad  services  abandonment: 

KCT  Railway  Corp..  28693 
(2  documents) 

Judicial  Conference  of  the  United  States 

NOTICES 

Meetings: 
Judicial  Conference  Advisory  Committee  on — 
Bankruptcy  rules,  28694 

Justice  Department 

5^e  also  Juvenile  Justice  and  Delinquency  Prevention 
Office;  National  Institute  of  Justice 

RULES 

Organization,  functions,  and  authority  delegations: 
Federal  Bureau  of  Investigation;  Hate  Crime  Statistics  Act 
implementation.  28610 
NOTICES 

Foreign  Corrupt  Practices  Act  amendments;  anti-bribery 

provisions.  28694 
Pollution  control;  consent  judgments: 

Eagle-Picher  Industries.  Inc..  28694 

Fehr  Brothers.  Inc..  28695 


Juvenile  Justice  and  Delinquency  Prevention  Office 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Boot  camps  for  juvenile  offenders;  constructive 
intervention  and  early  support.  28718 

Lal>or  Department 

See  Employment  and  Training  Administration;  Employment 
Standards  Administration;  Occupational  Safety  and 
Health  Administration 

Land  Management  Bureau 

NOTICES 

Meetings: 

Dickinson  District  Advisory  Council.  28688 
Realty  actions;  sales,  leases,  eta: 

Wyoming.  28689 
Survey  plat  filings: 

Colorado,  28689 

Wyoming,  28689 

Merit  Systems  Protection  Board 

RULES  I 

Practice  and  procedure: 
Whistleblower  Protection  Act;  implementation,  28591 

National  Aeronautics  and  Space  Administration 

NOTICES 

Meetings: 
Aeronautics  Advisory  Committee,  28701 

National  Commission  on  Acquired  Immune  Deficiency 
Syndrome 

NOTICES 

Meetings,  28701 

National  Credit  Union  Administration 

NOTICES 

Meetings;  Sunshine  Act.  28715 

National  Critical  Materiala  CouncU 

NOTICES 

Meetings: 
Superconductivity  National  Commission,  28701 

National  Foundation  on  the  Arts  and  the  Humanities 

NOTICES 

Meetings: 
Humanities  National  Council  28701 
Opera-Musical  Theater  Advisory  Panel,  28702 

National  institute  of  Justice 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Boot  camps  for  juvenile  offenders:  constructive 
intervention  and  eariy  support  28718 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 

Gulf  of  Mexico  and  South  Atlantic  spiny  lobster ,  28631 
PROPOSEORULES 
Fishery  conservation  and  management: 

Hi{^  seas  sahnon  off  Alaska,  28661 
NOTICES 
Endangered  and  threatened  species: 

Northern  right  whale:  critical  habitat  designation  petition. 
28670 


MeetingK 
Golden  Gate  National  Recreation  Area  md  Point  Reyes 
National  Seashore  Advisoiy  Commission,  28890 


Treasury  Department 

See  also  Foreign  Assets  Control  Office;  Internal  Revenue 
Service 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
28713 
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MeetingK 
Golden  Gate  National  Recreatkm  Area  &ad  Point  Reyee 
National  Saadiofe  Advisoiy  ConuniMion.  28880 


Honcss 

Meetings: 
Naval  Academy.  Board  of  Visitors,  28671 

Nudaar  Ragutartory  CooMnisaioA 

NOTICES 

Agency  information  collection  activities  imder  OKffl  review. 

28702 
Applications,  hearings,  determinations,  eta: 
Commonwealth  E^scm  Co^  28702 
Entergy  Operations,  Inc.  at  al.,  28703 
(2  documents) 


Occupational  Safaty  and  Haatth  Administration 

MJLES 

State  plans;  development,  enforcement,  etc.: 
California.  28610  i 


Safety  and  health  standards,  etc.: 
Motor  vehicles;  occupant  protection.  28728 

raraonnai  afanayaniani  vmca 

WWaOSED  HUtES 

Senior  Executive  Service:  cover  appointees  recertification. 
28632 

PuMte  Haaltti  Sarvica 
See  aJso  Food  and  Drug  Administration 
nonces 
Meetings: 
Food  and  Drug  Administration  Advisory  Committee. 
28688 

Sacia  Itlaa  and  Exdianga  Conwriaaion 

Nonccs 

Meetings;  Sunshine  Act,  28715 

Self-regulatory  organizations;  proposed  rule  changes: 

National  Association  of  Securities  Dealers.  Inc  28703 

Pacific  Stock  Exchange.  Inc.  28704 

Salactiva  Sarvtea  Systam 


Traaaury  Dapartmant 

See  also  Foreign  Assets  Control  Office;  Internal  Revenue 
Service 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 

26713 

(2  documents) 


Saparata  Parta  In  TMs  laaua 

Partn 

Department  of  Justice,  Office  of  Juvenile  Justice  and 
Delinquency  Prevention;  National  bistitnte  of  Justice, 
28718 

PartlU 

Department  of  Labor.  Occupational  Safety  and  Health 
Administration.  28728 


Raadar  Aida 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issva. 


Senior  Executive  Service: 
Performance  Review  Boards;  membership,  28709 


8oH  Conaarvation  Sarvica 

NOTICES 

Environmental  statements;  availability,  etc: 
Upper  South  Forii-Sabine  River  Watershed.  TX.  28868 

Stala  Dapartmant 

NOTICES 

Meetings: 
International  Radio  Consultative  Coounittee,  28709 
Overseas  Security  Advisory  Council  28710 
Shipping  Coordinating  Ctwunittee,  28710 
Soviet  and  Eastern  European  Studies  Advisory 
Committee.  28710 


See  Coast  Guard:  Federal  Aviation  Administration 
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Thursday.  July  1& 


Thia  section  o(  the  FEDERAL  REaSTER 
oontaint  laguistofy  tlmiweirti  haianQ 


(54  PR  53500)1  The  intafiiB  ndes  are 
hereby  BM>difiad  and  are  pabDriied  Inre 


In  tiieprevkms  order  of  the  Board;  and 
state  spedfieaOy  in  the  rscolatkiBS  that 


Rules  and  Regulations 


VoL  55,  No.  IM    . 
Thundajr.  July  1& 


TM  Mciion  oi  fte  FEDERAL  RESSTER 
containt  laguiatafy  docwMirt*  ha^ 
general  appicabBlty  and  legal  effect,  moat 
of  which  are  keyed  to  and  oodBed  in 
the  Code  of  Federat  Regulations,  which  Is 
put)lished  under  SO  tMes  pursuant  to  44 
U.S.C.  15f0. 

The  Code  of  Federal  Ragulstione  la  sold 
t>y  the  Supeiinlendef*  of  Oocumenla. 
Prices  of  new  books  are  Hated  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


MERIT  SYSTEMS  PROTECTION 
BOARD 

5CFRPart120t 

RIN  3124-AAt9 

Practices  and  Procedura  for  Appeals 
and  Stay  Requests  of  Personnel 
Actions  Allegedljr  Based  on 
Whisllet>lowlng 


;  Merit  ^wtems  ftotectifHi 
Board. 
ACnONC  Fhta)  rule. 


:  On  Jul  J  6. 1968.  the  U.S.  Merit 
Systems  Protectkn  Board  (the  Board) 
published,  as  an  interim  nde  with 
request  for  comments,  a  new  part  of  ita 
regulations  to  implement  the 
Whistleblower  Protection  Act  of  1969i 
Public  Law  101-12.  The  interim 
regulations  puUiahed  under  part  1209  on 
July  6, 1989  are  hereby  amended  as  set 
forth  bdow,  and  these  are  now  the  final 
regulations  of  the  Board  in  this  part 
EFFECTIVE  DATE:  Jidy  12, 1990. 
FOR  FURTHER  INFORMATION  CONTACR 
Mark  Kelleher.  (202)  653-6892. 
SUPPLEMENTARY  INFORMATION:  On  July 
6, 1989  [54  FR  28654],  the  Board 
published  interim  regulations  in  this  part 
to  implement  die  WMstleblower 
Protection  Act  of  1969  (Pub.  L 101-12). 
The  public  was  invited  to  oomment  on 
the  intnim  regulations.  The  Board  has 
considered  the  comracBts  received  and 
has  adopted  many  of  the  suggestions 
made.  The  Board  has  also  determined 
that  certain  substantive  and  clarifying 
changes  should  be  made,  based  on 
experience  in  processing  cases  under 
the  interim  regulations,  fai  addition, 
changes  have  been  made  to  sloqilify  and 
clarify  the  regulations,  to  express  them 
in  '^lain  English"  to  the  extent  poasttda. 
and  to  conform  the  regulatioiu  ia  this 
part  to  the  Board's  final  regulationa  in 
part  1201.  published  December  29,  MM 


(54  FR  53500).  The  interim  rales  are 
hereby  modified  end  are  pebDriied  Inrs 
as  the  final  rules  of  the  Board  hi  part 
120BL  Hie  Board  is  repobfishhig  Ae 
entire  rules  in  tins  pert  for  darity  and 
the  convenience  of  die  puMic,  parties, 
and  practitioners. 

"^tf o  agencies  and  two  Individuals 
submitted  comments  on  die  interim  rules 
published  July  6, 1969.  No  organizatfons 
responded,  llie  Board  adcqited 
suggestions  for  the  fiottowing:  sImpHfy' 
die  rules  to  die  extent  possible,  using 
"plain  Engtish,-"  require  die  appellant  to 
include  a  description  of  his  or  her 
whistleblowing  activity  in  die  appeal; 
replace  die  separate  time  Kmits  for  fiHng 
a  stay  request  before,  simultaneous 
with,  or  after  filing  an  appeal  with  a 
sin^e  time  limit;  allow  flexibility  for  an 
agency  to  designate  a  representative  for 
service  of  a  stay  request;  allow  filing  of 
stay  requests  by  facsimile;  allow  stay 
requests  to  be  sipied  by  either  tfie 
appellant  or  the  appellant's  designated 
representative;  eliminate  the  provision 
allowing  oral  response  by  an  agency  to 
a  stay  request;  and  clarify  the  matters 
the  judge  must  consider  hi  ruling  on  a 
stay  request 

The  Board  did  not  adopt  suggestions 
for  the  following:  estaUish  a  specific 
time  limit  for  an  individual  to  seek 
corrective  aption  from  the  Special 
Counsel;  repeat  in  this  part  the  5  CFR 
part  1201  provisions  for  filing  a  petition 
for  review  of  an  initial  decision;  adopt  a 
construction  of  the  individual  right  of 
action  provisions  of  the  Whistl^ower 
ProtectkNi  Act  that  precludes  filing  an 
individual  right  of  action  appeal  when 
the  fecial  Counsel  and  the  agency 
have  agreed  to  oxrective  action;  require 
service  of  stay  requests  by  e9q>ress  mail 
or  fascimile;  require  the  Board  regional 
office  to  serve  a  stay  request  on  the 
agenqr.  establish  a  faster  procedure  to 
enforce  compliance  widi  stay  orders 
dian  die  5  CFR  part  1201.  su^art  P 
procedure;  prortde  that  a  stay  cannot  be 
sought  that  would  otdes  the  agency  to 
take  an  action  the  unployee  contends 
the  agency  imprcqieriy  failed  to  take: 
eliminate  the  optk»  to  file  a  stay 
request  before  filing  an  appeal;  extend 
the  time  limit  lor  an  agency  to  re^Kind 
to  a  stay  repeat;  provide  thet  any  stay 
granted  the  Special  Counsel  that  is  ia 
effect  at  die  tune  the  Special  Counsd 
terminates  its  inveetigatiaB  tiiall 
coi^iBue  for  no  more  than  10  calendar 
days,  res«dleaaol  the  time  provided  for 


In  tbeprevioBS  order  of  theBoerd;  and 
state  spedficeDy  in  the  regulatiaat  thet 
me  ^ipeuBBt  bears  the  burden  of 
showhtg  ondtfemeBt  to  e  stay. 
Suggeenons  rar  dienges  in  scctione  of 
this  pert  diet  have  been  deleted  are 
moot. 

ine  foUowuig  constitutes  a  section* 
by-section  analysis  and  discussion  of 
eetm  substantive  (mange  made  at  this 
time. 

(a)  The  tide  to  pert  1209— Is  amended 
by  cbanghig  it  to  "ftactices  and 
ftocedures  for  Appeals  and  Stay 
Requests  of  PBisuuud  Actions  AQegedfy 
Based  on  WUstleMowing.'* 

(h)  Audiorlty— is  amended  by  adcfing 
5  U.S.C  23ae(b](8^ 

(c)  Hie  tide  to  subpart  A— is  amended 
by  changing  it  to  "Torisdictian  and 
Deffadtions.*' 

(d)  Section  1209.1— is  amended  by 
deleting  ft  in  its  entirefy  as  redundant 

(ej  Section  1209.3 — is  amended  by 
renumbering  It  S  1209.1,  by  revising  It  for 
simplicity  and  clarity,  and  by 
substftuOig  the  term  "appellant V  for 
"IndlviduaTs.- 

(f)  Section  1200.2— 4s  amended  by 
renumbering  it  paragraph  (a)  of  i  1200:2. 
by  revising  it  for  simplicity  and  clarity, 
by  incorporating  as  new  paragraphs 
(bUl)  and  (b)(2),  respectivefy.  die 
definltiona  of  "individual  ri^  of  action 
appeals"  and  "otherwise  appealable 
action  appeals"  and  the  examples  from 
1 1209.5.  and  by  adding  new  paragraph 
(bK3J  to  state  the  Board's  Jurisdicticm 
ova  "stays."  Alsa  in  paragraph  (b)(1).  a 
citation  to  i  1209.4(a)  is  added  to  clarify 
what  personnel  actions  may  be  the 
subject  of  an  individual  right  of  action 
appeaL 

(g)  Section  S  1200.4— is  amwided  by 
renumbering  It  f  1209.3  and  by  revising 
it  for  simplicity  and  clarify. 

(^  Section  12005— is  amended  by 
renumbering  it  1 120eA  by  revising 
paragraph  $)  far  sin4)Ucity  and  cbrify. 
by  deleting  paragraphs  (c)  and  (d)  aiaoe 
they  have  been  incorporated  in  the 
revised  1 1200X  and  by  adding  new 
paragr^bs  (c)  and  (d)  to  provide 
definitions  of  "contributiqg  {actor"  aad 
"deer  and  coavindag  evidence." 

(i)  The  tide  to  sebpart  B— is  amended 
by  chaeghig  it  to  "Appeals". 

(i)  Sectioo  120ft6-te  amended  by 
rem^srifv  it  fiaoas  and  changfaif  die 
title,  by  dsletiBt  perar^vk  (a)  is  its 
entiiety  ae  leduidaBt.  by  dcfetiaf 
i{b)and(d)iar 


as  unnecessary  since  the  provisions  of 
part  1201  apply,  by  renumbering 
paragraph  (c)(2]  as  paragraph  (a),  by 
renumbering  paragraph  (c)(1)  as 
paragraph  (b),  by  renumbering 
paragraph  (c)(3)  as  paragraph  (c),  and 
by  revising  the  renumbered  paragraphs 


simplidfy  and  darify.  and  by  adding 
language  in  the  first  sentence  of 
paragraph  (a)  to  darify  that  the  degree 
of  proof  required  of  the  appellant  is  "a 
preponderance  of  the  evidence." 

(p)  Section  1209.12—18  amended  by 
deleting  it  in  its  entirefy  as  unnecessary 


provision  permitting  an  oral  response  by 
an  agency  to  a  stay  request  In 
paragraph  (c)(2),  (i)  is  deleted  in  its 
entirefy  as  unnecessary  and  (ii)  is 
divided  and  renumbered  as  (i),  (ii),  and 
(iii). 
(u)  Section  1209.16-^8  amended  by 


Federal  Regfater  /  VoL  5g«  No.  IM  /  Ttmrgday.  July  tZ.  IflM  /  Rales  and  Regmtattnns 


Sm. 


1209^    ming  a  request  fer  a  stay. 
1209.9    QmliBlci  stay  nqoMt  and 


1209.10  Hearing  and  otdernBagooslMf 
nquMt 

1209.11  DuratiaBQCstay;iiiteEiB 


ejdtausted^  liis  appeal  Is  an  indfviduai  ripit  of 
aedvn  appeal. 

(2)  Otherwise  appealable  action 
appeals.  These  era  appceb  to  the  Board 
under  laws,  rules,  or  regulations  other 
than  5  U.S.C  1221(a)  ttat  Indude  an 
allcgBtkia  that  the  adkat  waa  based  on 


evidences  a  violation  of  law.  rule,  or 
regalatfon,  gross  mlsmanagament.  gross 
waste  of  funds,  abuse  of  authorify.  or 
substantial  and  specific  danger  to  pubfic 
health  or  safefy.  It  does  not  include  a 
disdoeore  that  ia  speeificaUy  prohihtlBd 
by  law  or  required  by  Executive  i 
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at  unnecessary  since  the  provisions  of 
part  1201  apply,  by  renumbering 
paragraph  [c)(2)  as  paragraph  (a),  by 
renumbering  paragraph  (c)(1)  as 
paragraph  (b),  by  renumbering 
paragraph  (c)(3)  as  paragraph  (c).  and 
by  revising  the  renumbered  paragraphs 
(a),  (b),  and  (c)  for  simplicity  and  clarity. 
Also,  in  paragraph  (a),  the  term  "appeal" 
is  substituted  for  "petition  for  appeal". 
Paragraph  (a)(1)  is  amended  to  clarify 
that  the  time  for  filing  an  individual  right 
of  action  appeal  after  termination  of  a 
Special  Counsel  investigation,  begins  to 
run  from  the  date  of  issuance  of  the 
Special  Counsel's  written  notification  to 
the  appeUant  and  to  increase  the  time 
hmit  for  filing  from  60  to  65  days  to 
allow  for  mailing  time.  Paragraph  (b)  is 
amended  to  clai^  that  the  time  limit  for 
filing  an  otherwise  appealable  action 
appeal  is  governed  by  paragraph  (a) 
when  the  appellant  has  chosen  to  seek 
corrective  action  from  the  Special 
Counsel  first  and  by  5  CFR  1201.22(b) 
when  the  appellant  appeals  directly  to 
the  Board.  Paragraph  (c)  is  amended  by 
substituting  tlie  term  "appellant"  for 
"individual"  by  substituting  the  term 
"appeal"  for  "petition  for  appeal."  and 
by  changing  "may"  to  "will"  in  the  last 
sentence. 

(k)  Section  1209.7—18  amended  by 
renumbering  it  1 1209.6,  by  adding  a 
new  paragraph  (a)(4)  to  require  an 
appellant  to  include  in  the  appeal  a 
description  of  his  or  her  whistleblowing 
activity,  by  renumbering  paragraph 
(a](4]  as  paragraph  (a)(5].  by  adding  to 
(i)  of  new  paragraph  (a}(5]  a  requirement 
that  the  appellant  provide  specific 
indications  of  his  or  her  apprehensions 
with  respect  to  threatened  actions,  by 
adding  "wholly  or  in  part"  after  "based" 
in  (ii)  of  new  paragraph  (a)(5).  by  adding 
new  paragraph  (b)  to  make  it  clear  that 
an  appellant  has  a  right  to  a  hearing,  by 
renumbering  paragraph  (b)  as  paragraph 
(c)  and  changing  the  title  and  deleting 
the  last  sentence,  and  by  revising  the 
entire  section  for  simpUcity  and  clarity. 
Also,  in  paragraph  (a),  the  term 
"Appeals"  Is  substituted  for  "Petitions" 
and  the  citations  to  SS  1209.5(a)  and 
1209.5(b)  are  corrected  to  read 
II  1209.4(a)  and  1209.4(b),  respectively. 
In  paragraph  (c).  the  term  "judge"  is 
substituted  for  "presiding  official." 
(1)  Section  1209  J— is  amended  by 
deleting  it  in  its  entirety  as  unnecessary 
since  the  provisions  of  part  1201  apply. 

(m)  Section  1209.9— is  amended  by 
deleting  it  in  its  entirety  as  unnecessary 
since  the  provisions  of  part  1201  apply. 

(n)  Section  1209.10— is  amended  by 
deleting  it  in  its  entirety  as  unnecessary 
since  the  provisions  of  part  1201  apply. 

(o)  Section  1209.11 — is  amended  by 
renumbering  it  1 1200.7,  by  revising  it  for 


simplicity  and  clarity,  and  by  adding 
language  in  the  first  sentence  of 
paragraph  (a)  to  clarify  that  the  degree 
of  proof  required  of  the  appellant  is  "a 
preponderance  of  the  evidence." 

(p)  Section  1209.12— is  amended  by 
deleting  it  in  its  entirety  as  unnecessary 
since  the  provisions  of  part  1201  apply. 

(q)  Section  1209.13— is  amended  by 
deleting  it  in  its  entirety  as  unnecessary 
since  the  provisions  of  part  1201  apply. 

(r)  The  title  to  subpart  G— is  amended 
by  changing  it  to  "Stay  Requests." 

(s)  Section  1209.14— is  amended  by 
renumbering  it  1 1209.8,  by  deleting 
paragraph  (a)  in  its  entirety,  by 
renumbering  paragraph  (c)  as  paragraph 
(a),  by  renumbering  paragraph  (d)  as 
paragraph  (c)  and  changing  the  title,  by 
renumbering  paragraph  (e)  as  paragraph 
(d),  and  by  revising  the  entire  section  for 
simpUcity  and  clarity.  Also,  in  new 
paragraph  (a),  the  separate  time  limits 
for  filing  a  stay  request  before, 
simultaneous  with,  or  after  an  appeal 
are  replaced  with  a  single  time  limit  for 
filing,  and  language  stating  when  an 
appellant  is  eligible  to  file  a  stay  request 
is  incorporated  from  the  former 
paragraph  (a).  Paragraph  (b)  is  amended 
by  substituting  the  terms  "must"  and 
"with"  for  "shall"  and  "at,"  respectively. 
In  renumbered  paragraph  (c),  the 
requirement  for  service  of  a  stay  request 
on  the  agency's  General  Counsel  in 
deleted  and  replaced  by  a  requirement 
that  either  the  local  servicing  personnel 
office  or  the  agency's  designated 
representative,  if  any.  be  served. 
Renumbered  paragraph  (d)  is  amended 
to  permit  filing  of  stay  requests  by 
facsimile,  to  be  consistent  with  the  part 
1201  provisions  relating  to  filing  appeals 
and  petitions  for  review. 

(t)  Section  1209.15-^8  amended  by 
renumbering  it  S  1209.9,  by  substituting 
the  term  "appellant"  for  "individual"  by 
amending  paragraph  (a)(3)  to  permit 
signature  of  a  stay  request  by  either  the 
appellant  or  the  appellant's  designated 
representative — if  any — ^to  be  consistent 
with  part  1201  signatiire  requirements 
for  appeals  and  petitions  for  review,  by 
adding  new  paragraph  (a)(5)  to  require 
evidence  of  timeUness  where  the 
appellant  first  sought  corrective  action 
from  the  Special  Counsel,  by 
renumbering  paragraphs  (a)(5}-(7)  as 
(a)(6)-(8).  by  deleting  former  paragraph 
(a)(8)  since  the  certificate  of  service 
requirement  is  now  contained  in 
1 1209.8(c),  by  renumbering  paragraph 
(b)  as  paragraph  (c),  by  adding  new 
paragraph  (b)  to  permit  an  appellant  to 
address  the  issue  of  whether  a  stay 
woidd  impose  extreme  hardship  on  the 
agency,  and  by  revising  the  entire 
section  for  simpUcity  and  clarity.  Also, 
paragraph  (c)(1)  is  revised  to  delete  the 


provision  permitting  an  oral  response  by 
an  agency  to  a  stay  request  In 
paragraph  (c)C2).  (i)  is  deleted  in  its 
entirety  as  unnecessary  and  (ii)  is 
divided  and  renumbered  as  (i),  (U),  and 

(iii). 

(u)  Section  1209.16-^8  amended  by 
renumbering  it  { 1209.10,  by  substituting 
the  term  "judge"  for  "presiding  official" 
by  deleting  the  language  regarding  oral 
rulings  in  paragraph  (b)(2)  as 
unnecessary,  by  niunbering  the  last 
sentence  of  paragraph  (b)(2)  as 
paragraph  (b)(3),  and  by  revising  the 
entire  section  for  simpUcity  and  clarity. 
Also,  the  requirement  in  paragraph 
(b)(3)  that  the  order  inform  the  agency 
regarding  interim  compUance  and 
procedures  for  appealing  the  order  is 
deleted  as  unnecessary. 

(v)  Section  1209.17-^  amended  by 
renumbering  it  1 1209.11  and  changing 
"stays"  to  "stay"  in  the  title,  by  adding 
"Duration  of  stay"  as  the  title  of 
paragraph  (a),  by  moving  the  last 
sentence  of  paragraph  (a)  to  become  the 
first  sentence  of  paragraph  (b).  by 
adding  "Interim  compUance"  as  Uie  title 
of  paragraph  (b),  and  by  revising  the 
entire  section  for  simpUcity  and  clarity. 

(w)  Section  1209.18-H8  amended  by 
deleting  it  in  its  entirety  as  unnecessary 
since  the  interlocutory  appeal  provisions 
of  part  1201  apply  and  also  to  eUminate 
the  requirement  that  the  judge  certify  to 
the  Board  any  appeal  filed  by  either 
party  of  an  order  granting  or  denying  a 

stay. 

(x)  Section  1209.19—18  amended  by 
renumbering  it  1 1209.12  and  revising  it 
for  simplicity  and  clarity. 

list  of  Subjects  hi  5  CFR  Part  1209 

Administrative  practice  and 
procedure.  Government  employees, 
whistleblowing. 

Accordingly,  the  Merit  Systems 
Protection  Board  revises  5  CFR  part  1209 
as  follows: 

PART  1209-PRACTICES  AND 
PROCEDURES  FOR  APPEALS  AND 
STAY  REQUESTS  OF  PERSONNEL 
ACTIONS  ALLEGEDLY  BASED  ON 
WHISTLEBLOWING 

Subpart  A— lurisdiction  and  DeBniUonfl 

9CC* 

1209.1  Scope. 

1209.2  Jurisdiction. 

1209.3  Application  of  5  CFR  part  1201. 

1209.4  Definitions. 

Subpart  B— Appeals 

1209.5  TimeoffiUng. 

1209.8    Content  of  appeal;  right  to  liearing. 
1200.7    Burden  and  degree  of  proof. 


Sn. 


1209.8  Filing  a  requect  fcr  ■  atey. 

1209.9  CtanlMlolstayi 


1209.10  Hearing  and 
raqusat 

1209.11  DuratioB  of  stay,  iatedn 
compUance. 


vattmf 


ia0SLl2    mngafopnicjrnpgtti. 

^mhrtty!  I  USX,  law.  12a.  ateMW. 
and  7701. 


Subpart 
Defhittiona 


|t2e9;l   Scope 

This  part  governs  any  appeal  or  stay 
request  filed  with  the  Board  by  an 
employee,  former  employee,  or  applicant 
for  employment  where  the  appeflJant 
alleges  that  a  personnel  actim  defined 
in  5  U.S.C  23CK2(a)(2)  was  dneatened. 
proposed,  taken,  or  not  taken  because  of 
the  appeDanf s  whistleblo  wing 
activities.  Included  are  fnnvidnal  right 
ef  actioR  appeals  authorized  by  5  U.S.C. 
1221(a),  appeals  of  otherwise  appealable 
actitms  aDegedly  based  on  the 
appettant's  wlnsthifaiowlflg  activities, 
and  requests  for  stays  of  personnel 
actions  allegedfy  based  on 
whistleblowing. 


91209.2 

(a)  Under  5  U.&C  12M(a)(3),  an 
emplojree,  tormei  employee,  or  applicant 
for  employment  may  appeal  to  the  Bosid 
from  agency  personnel  actions  aHeged 
to  have  beoi  threatened,  fveposed, 
taken,  or  not  taken  because  of  the 
appeyant's  whistleblowing  activities. 

(b)  The  Board  exercises  jurisdictioB 
oven 

(1)  Indbriduat  right  ofactha  appeed$. 
These  are  authorized  by  S  U.8.C  1221(8) 
with  respect  to  personnel  actions  Bsted 
in  1 1200.4(8)  of  this  part  that  are 
aUegedly  tiireatened.  proposed,  taken,  or 
not  taken  because  of  die  appelUmt's 
whisti^owing  activities.  If  die  action  Is 
not  otherwise  directly  appealable  to  die 
Board,  the  appellant  must  seek 
corrective  ac^on  fi-om  the  Special 
Coimsel  before  appealing  to  the  Board. 

Example:  Agency  A  gives  Mr.  X  a 
performance  evaluation  under  5  U.S.C 
chapter  43  that  rates  him  as  "minimaDy 
•atisfectory."  Mr.  X  befteres  that  the  agency 
haa  rated  him  "miniimrily  latiafactory" 
because  of  hia  wirisUctifewiag  acHviiiea. 
BecaHse  a  peffoimanea  evaJuattan  Is  not  an 
o&erwisa  apfMalaUa  aetkn.  Mr.  X  nnt  aaeic 
corrective  action  from  tha  Special  Couaaal 
before  appealing  to  the  Board  or  before 
seeking  a  stay  of  the  evahiation,  If  Mr.  X 
appeals  die  evaloation  to  the  Board  after  the 
SpectsI  Gotinset  proceeding  it  teriniiwted  or 


exhausted^  liis  appeal  Is  an  individual  rlgjit  of 
actMiu  appeal. 

(2)  Otherwise  appealable  action 
appeals.  Thasa  an  appeals  to  theBooid 
under  laws,  rules,  or  regulations  other 
than  5  U.S.C  1221(a)  that  Indude  an 
aUegstioa  that  the  action  waa  based  on 
the  appeUmt's  wUatkbknvis^ 
activitiea.  The  ^^paOaat  laay  < 
either  to  sadt  oonective  actkn  fnmi  dw 
Spadal  CosBisel  before  appeaHng  to  tha 
Board  ot  to  anwal  diract^  to  the  Board. 
(Examples  (rf  SHch  otherwisa  appealable 
actions  an  baled  kt  5  CFR  iaoi.a  (a)(1) 
dKro««h  (aKl^.) 

Example:  Agency  B  unovss  MS.  T  far 
attqed  nriacondwl  nte  5  USXL  7na  Ms. 
Y  haltovaa  that  tba  i«aaey  iwaewd  har 
becaaaa  of  har  vAtetUrfowing  activltiaa. 
Because  tlie  removal  actioa  is  an^alabla  to 
the  Board  under  seine  law,  nle  or  regulation 
udwi  Aea  5  U.S.C  1221(a),  Ms.  Y  majr  cboose 
to  Ble  an  appeal  wftb  the  ieafd  wiAout  foa( 
seeking  uiaraUiwacHoafaBaatka  Special 
Counsel  ar  to  aaAuaiaUltaacti—fc— tha 
Special  Ceoniel  aad  Iban  appeal  ta  tba 
Board. 

(3)  StayB.  YVhere  the  appellant  aDeges 
that  a  personnel  actkm  was  or  wffl  be 
based  <m  wUatleUowing,  tha  Board 
may.  tqnn  the  appeikmt'a  teqaest  ontar 
an  agency  to  stispend  diat  actioQ. 

11209.3    Application  of  S  CFR  part  1201. 
Except  as  expressly  provided  kt  this 
part,  the  Board  will  apply  subparts  A,  B, 
C  E,  P.  and  G  of  6  CFR  part  lan  to 
appeals  and  stay  requests  governed  by 
this  pert. 

11209^   Definitions. 

(a)  Personnel  action  means,  as  to 
individuals  and  agencies  covered  by  6 
U.S.C  2302: 

(1)  An  appointment; 

(2)  A  promotion; 

(3)  An  adverse  action  tmder  chapter 
75  of  title  5,  United  States  Code  or  odier 
disciplinary  or  corrective  action; 

(4)  A  detail,  tranter,  or  reassignment; 

(5)  A  reinstatement; 

(6)  A  restoration; 

(7)  A  reemploynent 

(8)  A  perfcimance  evaluation  under 
duqiter  43  of  title  S,  United  States  Coda; 

(9)  A  decision  concerning  pay. 
benefits,  or  awards,  or  concerning 
educatton  or  tndning  if  the  education  or 
training  may  reasonaUy  be  expected  to 
lead  to  an  appointment  promotion, 
performance  evaluation,  or  other 
personnel  action;  or 

(10)  A  significant  change  in  duties  or 
responsibilities  that  is  inconsistent  with 
the  employee's  salary  or  vadc  leveL 

(b)  Whistleblowing  is  the  disclosure 
of  information  by  an  employee,  fonner 
emplojree.  or  applicant  that  the 
individual  reasonably  believes 


evidences  a  violation  of  law.  rale,  or 
regulation,  gross  mtsmanagament,  gross 
waste  of  funds,  abuse  of  authority,  or 
substantial  and  specific  danger  to  pubfic 
health  or  safety.  It  does  not  include  a 
discloaora  that  la  spadfteaHy  prohihtted 
by  law  or  required  by  Executive  order  to 
be  kspt  secret  ia  tha  htosil  ei  national 
dafsosa  or  foreign  aSairsk  unlsea  sach 
inionnatian  is  disclosed  to  tha  Special 
CounsaL  the  Inspector  General  of  en 
agency,  or  aa  employee  designated  by 
the  head  of  tha  agency  to  reoeiva  it 
(c)  Caatribatingfaeler  maana  any 
disdosate  diat  afiaels  ^  agency^ 
decision  to  threaten,  propose,  tdea.  or 
not  take  a  parasBBsl  acttoa  wtlh  res|iect 
to  die  1 


(d)  Char  and  oomiitemg  entkmct  la 
that  measure  or  degree  of  ptoof  that 
produces  in  tile  Blind  of  the  trier  ef  fact 
a  firm  belief  as  to  the  allegations  soej^ 
to  be  estaUidMd.  It  Is  a  h^ter  standard 
than  "preponderance  of  the  evidenoe" 
as  defined  In  5  CFR  1201  JOfeXS). 


f120«J   ThnsoffHtag. 

(a)  buHvidu^  right  ef  action  t 
The  appeUanl  must  sedc  eoirectlea 
actkm  from  die  Special  Coaneal  habam 
appealing  to  die  Board.  Wheia  dw 
appeUant  haa  soo^  ocirecthre  actkak 
die  tima  Unit  for  filing  sn  appeal  with 
dia  Board  la  governed  by  »  U.SJC. 
i214(a)(3).  Under  that  secttcB.  aa  appeal 
Boat  ba  filed: 

(1)  No  later  dum  68  days  after  dM  dale 
of  iasnance  of  the  Office  of  Spedal 
Coimsel's  written  notification  to  the 
app^ant  diat  tt  waa  tenninattng  Its 
investigation  of  dw  appeBanfs 
allegatians;  or. 

(2)  If  the  Office  of  Spedal  Covaiael  has 
not  notified  the  appeUant  that  it  w91 
seek  corrective  action  on  tha  sppdianfs 
behalf  widiin  120  days  of  die  dato  of 
filing  of  the  request  for  coirectiva  action, 
at  any  time  afier  the  expiration  of  120 
days. 

(b)  Otherwise  appealable  action 
appeals.  The  appelant  may  cboose 
elAer  to  seek  corrective  action  from  the 
Special  Counsel  before  appealing  to  the 
Board  or  to  file  the  appeal  cfirectly  with 
the  Board,  ff  the  appeflant  seeks 
corrective  action  from  the  Spedal 
Counsel,  the  time  limit  for  appealing  is 
governed  by  paragraph  (a)  of  this 
section.  If  the  appeUant  appeals  direcdy 
to  die  Board,  die  time  Umit  for  filing  is 
governed  by  5  CFR  1201 .22(b). 

(c)  Appeals  after  a  stay  request 
Where  an  appeUant  has  filed  a  request 
for  a  stay  with  the  Board  without  first 
f^ng  an  appeal  of  the  action,  the  appeal 
must  be  filed  within  20  days  after  the 


date  of  die  order  ruling  on  die  stay  proposed,  taken,  or  not  taken  die  same 

request  Failure  to  timely  file  die  appeal ,  personnel  action  in  the  absence  of  the 

wiU  result  in  the  termination  of  any  stay  disclosure, 
that  has  been  granted  unless  a  good  **-^  o.^....*. 

reason  for  diedday  is  shown.  Subpart  C-Stay  Raqueata 

91209J   Filing  a  request  for  a  stay. 

(a)  Time  of  filing.  An  appeUant  may 


I120M   Content  of  appeel;  right  to 


(iii)  There  is  a  substantial  likelihood 
that  the  appellant  wiU  prevail  on  the 
merits  of  the  appeal; 

(7)  Evidence  and/or  argument 
addressing  how  long  the  stay  should 
remain  in  effect  and 

(8)  Any  documentary  evidence  that 
supports  the  stay  request 
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order  granting  a  stay  reqtiest  is  not  a 
final  order,  petitions  for  enforcement  of 
such  orders  are  governed  by  5-CFR  part 
1201,  subpart  F. 

Subpart  D— Raporta  on  Applicationa 
forTranafars    . 

$1209.12   Filing  of  agency  reporta. 


8  a.m.  and  4:30  p.m.,  Monday  through 

Friday,  except  hoUdays. 

FOU  FURTHKR  INFOIUNATION  CONTACT: 

Kfr.  Sidney  E.  Cousins.  Senior 
Operations  Officer,  Domestic  and 
Emergency  Operations,  PPQ,  APHIS, 
USDA,  room  844,  Federal  Building,  8505 
Belcrest  Road,  HyattsviUe,  MD  20782, 


restrictions  on  the  interstate  movement 
of  regulated  articles.  ~ 

Since  prior  notice  and  other  public 
procedures  with  respect  to  this  interim 
rule  sre  impracticable  and  contrary  to 
the  pubUc  interest  tmder  these 
conditions,  there  is  good  cause  under  5 
U.S.C.  553  to  make  this  rule  effective 


28594 
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date  of  the  order  ruling  on  the  stay 
request  Failure  to  timely  file  the  appeal 
will  result  in  the  termination  of  any  stay 
that  has  been  granted  unless  a  good 
reason  for  the  delay  is  shown. 

fiaOM   Centam  or  appeal;  right  to 


(a)  Content  Only  an  appellant,  his  or 
her  designated  representative,  or  a  party 
properiy  substituted  under  5  CFR  1201.35 
may  file  an  appeal  Appeals  may  be  in 
any  format,  including  letter  form,  but 
must  contain  the  following: 

(1)  The  nine  (9)  items  or  types  of 
information  required  in  S  CFR  1201.24 
(a)(1)  through  (a)(9); 

(2)  Where  the  appellant  first  sought 
corrective  action  &t>m  the  Special 
Counsel  evidence  that  the  appeal  is 
timely  filed: 

(3)  The  name(s)  and  position(8)  held 
by  the  employee(s)  who  took  the 
action(s).  and  a  chronology  of  facts 
concerning  die  action(s): 

(4)  A  dMcription  of  the  appellant's 
disclosure  evidencing  whisdeblowing  as 
defined  in  1 1209.4(b)  of  this  part:  and 

(5)  Evidence  or  argument  that: 
(i)  The  appellant  was  or  will  be 

subject  to  a  personnel  action  as  defined 
in  1 1209.4(a)  of  this  part  or  that  the 
agency  has  threatened  to  take  or  not  to 
take  such  a  personnel  action,  together 
with  specific  indications  giving  rise  to 
the  appellant's  apprehensions:  and 

(ii)  The  personnel  action  was  or  will 
be  based  wholly  at  in  part  on  the 
appellant's  whistleblowing,  as  described 
in  f  1209.4(b)  of  this  part 

(b)  Right  to  hearing.  An  appellant  has 
a  ri^t  to  a  hearing. 

(c)  Timely  request  The  appellant 
must  submit  any  request  for  a  hearing 
widi  tlM  appeal  or  within  any  other 
time  period  die  judge  sets  for  that 
purpose.  If  die  appeallant  does  not  make 
a  timely  request  for  a  hearing,  the  right 
to  a  hearing  is  waived 

11209.7  Burden  and  degrse  of  proof. 

(a)  Subject  to  the  exception  stated  in 
paragraph  (b)  of  this  section,  in  any  case 
involving  a  prohibited  personnel 
practice  described  in  5  U.S.C.  2302(b)(8]. 
the  Board  will  order  appropriate 
corrective  action  if  the  appellant  shows 
by  a  preponderance  of  the  evidence  that 
a  disclosure  described  under  S  U.S.C 
2302(b)(8)  was  a  contributing  factor  in 
the  personnel  action  that  was 
threatened,  proposed,  taken,  or  not 
taken  against  the  appellant 

(b)  However,  even  where  the 
appellant  meets  the  burden  stated  in 
paragraph  (a)  of  this  section,  the  Board 
will  not  order  corrective  action  if  the 
agency  shows  by  dear  and  convincing 
evidence  that  it  would  have  threatened. 


proposed,  taken,  or  not  taken  the  same 
personnel  action  in  the  absence  of  the 
disclosure. 

Subpart  C— Stay  Requeate 
91209J   ming  a  request  for  a  stay. 

(a)  Time  of  filing.  An  appellant  may 
request  a  stay  of  a  personnel  action 
allegedly  based  on  whistleblowing  at 
any  time  after  the  appellant  becomes 
eligible  to  file  an  appeal  with  the  Board 
under  1 1209.5  of  this  part  but  no  later 
than  the  time  limit  set  for  the  close  of 
discovery  in  the  appeal  It  may  be  filed 
prior  to.  simultaneous  with,  or  after  the 
filing  of  an  appeal. 

(b)  Place  of  filing.  Requests  must  be 
filed  with  the  appropriate  Board  regional 
office  as  set  fordi  hi  S  CFR  1201.4(d). 

(c)  Service  of  stay  request  A  stay 
request  must  be  simultaneously  served 
upon  the  Board's  regional  office  and 
upon  the  agency's  local  servicing 
personnel  office  or  the  agency's 
designated  representative,  if  cuiy.  A 
certfficate  of  service  stating  how  and 
when  service  was  made  must 
accompany  the  stay  request 

(d)  Method  of  filing.  A  stay  request 
must  be  filed  with  the  appropriate  Board 
regional  office  by  persoiud  dehvery,  by 
facsimile,  or  by  mail. 

I1209J  Content  of  stay  request  and 


(iii)  There  is  a  substantial  likelihood 
that  die  appellant  will  prevail  on  the 
merits  of  the  appeal 

(7)  Evidence  and/or  argument 
addressing  how  long  the  stay  should 
remain  in  effect  and 

(8)  Any  documentary  evidence  that 
supports  the  stay  request 

(b)  An  appellant  may  provide 
evidence  and/or  argument  addressing 
the  question  of  whether  a  stay  would 
impose  extreme  hardship  on  the  agency. 

(c)  Agency  response.  (1)  The  agency's 
response  to  the  stay  request  must  be 
received  by  the  appropriate  Board 
regional  office  within  five  days 
(excluding  Saturdays,  Sundays,  and 
Federal  holidays)  of  the  date  of  service 
of  the  stay  request  on  the  agency. 

(2)  The  agency's  response  must 
contain  the  following: 

(i)  Evidence  and/or  argument 
addressing  whether  there  is  a 
substantial  likelihood  that  the  appellant 
will  prevail  on  the  merits  of  the  appeal; 

(ii)  Evidence  and/or  argument 
addressing  whether  the  grant  of  a  stay 
would  result  in  extreme  hardship  to  the 
agency;  and 

(iii)  Any  documentation  relevant  to 
the  agency's  position  on  these  issues. 

11209.10   Hearing  and  order  ruling  on  Stay 


(a)  Only  an  appellant  his  or  her 
designated  representative,  or  a  party 
properly  substituted  under  5  CFR  1201.35 
may  file  a  stay  request  The  request  may 
be  in  any  format  and  must  contain  the 
following: 

(1)  The  name,  address,  and  telephone 
number  of  the  appellant  and  the  name 
and  address  of  the  acting  agency; 

(2)  The  name,  address,  and  telephone 
number  of  the  appellant's 
representative,  if  any, 

(3)  The  signature  of  the  appellant  or,  if 
the  appellant  has  a  representative,  of 
the  representative: 

(4)  A  chronology  of  facts,  including  a 
description  of  the  appellant's  disclosure 
and  the  action  that  the  agency  has  taken 
or  intends  to  take; 

(5)  Where  die  appellant  first  sought 
corrective  action  from  the  Special 
Counsel  evidence  that  the  stay  request 
is  timely  filed: 

(8)  Evidence  and/or  argument 
showing  that 

(i)  The  action  threatened,  proposed, 
taken,  or  not  taken  is  a  personnel  action, 
as  defined  in  1 12094(a)  of  Uiis  part 

(ii)  The  action  complained  of  was 
based  on  whisdeblowing,  as  defined  in 
i  1209.4(b)  of  this  part  and 


(a)  Hearing.  The  judge  may  hold  a 
hearing  on  the  stay  request 

(b)  Order  ruling  on  stay  request  (1) 
The  judge  must  rule  upon  the  stay 
request  widnn  10  days  (excluding 
Saturdays,  Sundays,  and  Federal 
holidays)  after  die  request  is  received  by 
the  appropriate  Board  regional  office. 

(2)  The  judge's  ruling  on  die  stay 
request  must  set  fordi  the  factual  and 
legal  bases  for  die  decision.  The  judge 
must  decide  whether  there  is  a 
substantial  likeUhood  diat  die  appellant 
will  prevail  on  the  merits  of  the  appeal 
and  whedier  die  stay  would  result  in 
extreme  hardship  to  die  agency. 

(3)  If  the  judge  grants  a  stay,  the  order 
must  specify  the  effective  date  and 
duration  of  the  stay. 

f  1209.11    Duration  of  star.  Interim 
compNanco. 

(a)  Duration  of  stay.  A  stay  becomes 
effective  on  the  date  specified  in  the 
judge's  order.  The  stay  will  remain  in 
effect  for  the  time  period  set  forth  in  the 
order  or  until  the  Board  issues  a  final 
decision  on  die  appeal  of  the  underlying 
personnel  action  that  was  stayed,  or 
until  die  Board  vacates  or  modifies  the 
stay,  whichever  occurs  first 

(b)  Interim  compliance.  An  agency 
must  immediately  comply  with  an  order 
granting  a  stay  request  Although  the 


order  granting  a  stay  request  is  not  a 
final  order,  petitions  for  enforcement  of 
such  orders  are  governed  by  5-CFR  part 
1201,  subpart  F. 

Subpart  D— Reports  on  Applicatlona 
forTranefers    . 

§1209.12   Filing  of  agency  raports. 

When  an  employee  who  has  applied 
for  a  transfer  to  another  position  in  an 
Executive  agency  under  5  U.S.C.  3352 
asks  the  agency  head  to  review  a 
rejection  of  his  or  her  apphcation  for 
transfer,  the  agency  head  must  complete 
the  review  and  provide  a  written 
statement  of  findings  to  the  employee 
and  the  Clerk  of  the  Board  within  30 
days  after  receiving  the  request 

Dated  )uly  9, 199a 
Matthew  D.  Shannon, 
Acting  Clerk  of  the  Board. 
(FR  Doc.  90-16322  Filed  7-11-90;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7CFRPart301 
IDodcat  No.  90-070] 

Pink  Bollworm;  Removal  of  Regulated 
Areas 

AQENCV:  Animal  and  Plant  Healdi 
Inspection  Service,  USDA. 
ACTION:  Interim  rule. 

summary:  We  are  amendhig  die  pink 
bollworm  regulations  by  removing 
Chicot  Drew,  Jefferson,  Lincoln, 
Monroe,  and  Phillips  Counties,  and  a 
portion  of  Desha  County,  Arkansas, 
from  the  Ust  of  suppressive  areas.  We 
have  determined  that  the  pink  bollworm 
has  been  eradicated  from  these  areas. 
This  action  removes  unnecessary 
restrictions  on  the  interstate  movement 
of  regulated  articles. 

DATES:  Interim  rule  effective  July  12, 
1990.  Consideration  will  be  given  oiily  to 
comments  received  on  or  before 
September  10. 1990. 
ADDRESSES:  To  help  ensiue  that  your 
comments  are  considered,  send  an 
original  and  three  copies  to  Chief, 
Regulatory  Analysis  and  Development 
PPD,  APIflS.  USDA,  room  868,  Federal 
Building,  8505  BelcreSt  Road, 
Hyattsville.  MD  20782.  Please  state  diat 
your  comments  refer  to  Docket  Number 
90-070.  Comments  received  may  be 
inspected  at  USDA.  room  1141.  South 
Building,  14th  and  bidependence 
Avenue  SW..  Washington,  DC  between 


8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Sidney  E  Cousins.  Senior 
Operations  Officer.  Domestic  and 
Emergency  Operations,  PPQ,  APHIS, 
USDA,  room  844,  Federal  Building,  6505 
Belcrest  Road  Hyattsville,  MD  20782. 
(301)  43&-8247. 
SUPFLEMENTARV  INFORMATION: 

Background 

The  pink  bollworm,  Pectinophora 
gossypiella  (Saunders),  is  one  of  the 
world's  most  destructive  pests  of  cotton. 
This  insect  spread  to  the  United  States 
from  Mexico  in  1917,  and  now  exists 
throughout  most  of  the  cotton-producing 
States  west  of  the  Mississippi  River. 

The  pink  bollworm  regulations 
contained  in  7  CFR  301.52  et  seq. 
(referred  to  below  as  the  pink  bollworm 
regulations)  quarantine  the  States  of 
Arizona,  Arkansas,  California, 
Louisiana,  Nevada,  New  Mexico, 
Oklahoma,  and  Texas,  and  restrict  the 
interstate  movement  of  regulated 
articles  from  regulated  areas  in 
quarantined  States  for  the  purpose  of 
preventing  the  spread  of  the  pink 
bollworm. 

Regulated  areas  for  the  pink  bollworm 
are  designated  as  either  suppressive 
areas  or  generally  infested  areas. 
Restrictions  are  imposed  on  the 
interstate  movement  of  regulated 
articles  from  both  types  of  areas  in 
order  to  prevent  the  movement  of  the 
pink  bollworm  into  noninfested  areas. 
However,  the  eradication.of  the  pink 
bollworm  is  undertaken  as  an  objective 
only  in  places  that  are  designated  as 
suppressive  areas. 

Based  on  trapping  surveys  conducted 
by  inspectors  of  Arkansas  State  and 
county  agencies  and  by  inspectors  of  the 
Animal  and  Plant  Health  Inspection 
Service,  an  agency  of  the  U.S. 
Department  of  Agriculture,  we  have 
determined  that  the  pink  bollworm  has 
been  eradicated  from  Chicot  Drew, 
Jefferson,  Lincoln,  Monroe,  and  Phillips 
Counties,  and  a  portion  of  Desha 
County,  Arkansas.  No  evidence  of  pink 
bollworm  infestations  has  been  found  in 
these  areas  since  November  1, 1987.  We 
are  therefore  removing  these  areas  from 
the  list  of  suppressive  areas  in  i  301.52- 
2a. 

Immediate  Acdon 

James  W.  Glosser,  Administrator  of 
the  Animal  and  Plant  Health  Inspection 
Service,  has  determined  that  a  situation 
exists  that  warrants  pubUcation  of  this 
interim  rule  without  prior  opportimity 
for  public  comment  Immediate  action  is 
necessary  to  relieve  unnecessary 


restrictions  on  the  interstate  movement 
of  regulated  articles. 

Since  prior  notice  and  other  public 
procedures  with  respect  to  this  interim 
rule  are  impracticable  and  contrary  to 
the  public  interest  tmder  these 
conditions,  there  is  good  cause  under  5 
U.S.C.  553  to  make  diis  rule  effective 
upon  publication.  We  will  consider 
comments  that  are  received  within  60 
days  of  publication  of  this  interim  rule  in 
the  Federal  Register.  As  soon  as 
possible  after  die  comment  period 
closes,  we  will  publish  another 
document  in  the  Federal  Regbter 
discussing  the  comments  we  received 
and  any  amendments  we  are  making  to 
the  rule  as  a  result  of  the  comments. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it  is 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department  we  have 
determined  that  this  rule  will  have  an 
effect  on  the  economy  of  less  than  $100 
million;  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
hidividual  industries.  Federal  State,  or 
local  government  agencies,  or 
geographic  regions:  and  will  not  cause  a 
significant  adverse  effect  on 
competition,  employment  investment 
productivity,  iimovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  regulation  affects  the  hiterstate 
movement  of  regulated  articles  from 
specified  areas  in  Arkansas.  There  are 
21  cotton  growers,  processors,  and  seed 
producers  within  these  areas  that  will 
experience  a  modest  economic  benefit 
as  a  result  of  this  rule,  since  they  will  no 
longer  be  required  to  comply  with  the 
treatment  and  handling  requirements 
contained  in  the  pink  bollworm 
regulations.  We  estimate  that  each  of 
these  entities  will  save  approximately 
$100  per  year  in  compliance  costs.  These 
entities  comprise  less  than  1  percent  of 
the  total  of  similar  enterprises  operating 
in  the  State  of  Arkansas. 

Under  these  circiunstances,  the 
Administrator  of  the  Animal  and  Plant 
Healdi  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Raducdoa  Act 

The  regulations  in  this  subpart  ccmtain 
no  new  information  collection  or 
recordkeeping  requirements  under  the 
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effect  on  the  economy  of  less  than  $100 
million;  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries.  Federal  State,  or 
local  government  agencies,  or 
geographic  regions;  and  will  not  cause  a 
significant  adverse  effect  on 
comnetition.  emolovment  investment 


1.  The  authority  citation  for  part  301 
continues  to  read  as  follows: 

Authority:  7  U.S.C  ISObb,  ISOdd.  ISOee, 
ISOff,  161, 162,  and  164-167;  7  CFR  2.17, 2Jtl, 
and  371.2(c). 

2.  Section  301.81-2a  is  amended  by 
adding,  in  alphabetical  order,  the 

«_11 ! ^ 1_     »_1 « »!. 


(1)  Generally  infested  area*. 

De  Kalb  County.  The  entire  county. 
•        •        «        • 

Jackson  County.  The  entire  county. 
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are  those  areas  where  eradication  of  Iha 
imported  fire  ant  is  being  und^tak«i  as 
anet^edllva.  Genereifly  inzested  areas 
am  esl  attar  regBann  weaa. 
UsstolUthwsagalHiiiiiufqH^ 


arttdea  fi«aa  segrfatsd 
iMBrtI 

fire  ant 


vW  Va^^^RN 


We  are  amending  1 80Ul-2a  by 
designating  all  or  portions  dfike 
foUowingcoimties  asgenecally  infested 
areas:  De  Kdb,  Jackson.  Lauderdale. 
Limestone,  and  Madison  Countf  es  in 
AlabanM:  Daaka.  Geant.  HiBrseB.  BBd 

Lkionln  Couatifff  '"  Arlranaay  Boligaf. 

Lefloia.  SanfUmec  and  Tallabatchie 
Commies  in  kiiasiiaippi;  Chester. 
Greenwood.  klcCoonick.  and  Newberry 
Counties  ki  South  Carolina;  Haidm. 
Hardeman,  and  UcWairy  Counties  in 
Tennessee:  and  Edwards,  Hamilton. 
ICimbla.  kdcMuilen.  Midland.  Real  nad 
Uvalde  Counties  in  Texaa. 

See  the  lula  potlton  ^  thia  document 
for  specific  descriptions  of  the  newly 
designated  infested  areas. 

This  action  is  necessary  because 
surveys  conducted  by  inspectors  of  the 
United  Stales  Department  flf  Agricoltare 
and  officials  of  State  agendes  have 
astabliahed  tkat  tke  knparted  fiee  ant 
has  spread  to  these  areas.  Eradication  of 
the  imported  ffa«  ant  is  not  bekig 
undertaken  as  an  objective  in  these 
areas,  and  therefore,  as  an  emergency 
measure,  we  are  adding-tb^n  tp  the  fist 
of  Imported  fire  ant  generally  infested 
areas. 


Emergency  Action 

faoies  W.  aoaaer,  AdndnicMrator  of 

the  Animal  and  Plant  Health  Inspec^km 
Service,  hasdetecndned  that  a  situation 
exists  that  wanants  publication  of  this 
rule  without  prior  opportuidty  for  public 
comment  Because  Ae  imported  fee  ant 
could  be  spread  artificially  to 
noninfested  areas  of  the  United  States,  it 
is  necessary  to  act  immediately  to 
control  its  sjiread. 

Since  priarnotica  and  other  public 
procaduMS  with  xaapect  to  this  kiterim 
nda  are  iaoipracticaUa  and  contrary  to 
die  public  interest  oader  dKse 
ccmditions.  than  is  good  cause  under  S 
US.C  553  for  making  it  effective  upon 
publication  in  the  Fedsnl  Sagistac.  We 
will  consider  comments  received  within 
60  days  of  publication  of  this  rule.  After 
the  comment  period  closes,  we  will 
publish  anodier  document  in  the  Federal 
Resistor,  including  a  Ascussion  of  any 
comments  we  receive  and  any 
amendments  we  make  to  tin  nde  as  a 

result  of  the  comments. 


Flexibility  Ad 

We  are  teasing  tns  lulein 
ceniimnaBea.wMi  E*ewii»6<Wef  '. 
12291.  and  wehaifo  di>teiinlned  thatit  is 
not  a  "uiajef  Tuto.**  Baaed  on  hifw'uiaton 
compiled'kgr  4m  DepMrtmeflt,  we  hare 
dmemJmid  tkat  Ihtoieie  wilt  have  an 


Alabama 

(1)  Generally  infested  areoB. 

•  •        •        •        • 

De  Kalb  County.  The  entire  county. 

•  •        •        *        • 


Jackson  County.  The  entire  county. 
Lauderdale  County.  The  entire  county. 
Umeatone  County.  The  entire  county. 


Madison  County.  That  portion  of  the 
county  south  of  the  north  line  of  T.  4  8. 

•  .      •        •        *        • 
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effect  on  the  economy  of  less  than  $100 
million;  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries.  Federal.  State,  or 
local  government  agencies,  or 
geographic  regions;  and  will  not  cause  a 
significant  adverse  effect  on 
cqmpetition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  action,  the  OfRce  of 
Management  and  Budget  has  waived  its 
review  process  required  by  Executive 
Order  12291. 

This  action  affects  the  interstate 
movement  of  regulated  articles  from 
specified  areas  in  Alabama,  Arkansas, 
Mississippi,  South  Carolina,  Tennessee 
and  Texas.  Thousands  of  small  entities 
move  these  articles  interstate  bom  these 
States,  and  many  more  thousands  of 
small  entities  move  these  articles 
interstate  from  other  States. 

However,  based  on  information 
compiled  by  the  Department,  we  have 
determined  that  approximately  136 
small  entities  within  the  newly  regulated 
areas  move  articles  interstate  from  the 
specified  areas  in  those  States.  Further, 
the  overall  economic  impact  from  this 
action  is  estimated  to  be  approximately 
$14.00a 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 


1.  The  authority  citotion  for  part  301 
continues  to  read  as  follows: 

AuduHity:  7  U.S.C  ISObb,  ISOdd.  ISOee, 
ISOff.  161, 162,  and  164-167;  7  CFR  2.17, 2.51, 
and  371.2(c]. 

2.  Section  301.81-2a  is  amended  by 
adding,  in  alphabetical  order,  the 
following  counties  in  Arkansas,  South 
Carolina,  Tennessee,  and  Texas  under 
paragraph  (1)  to  read  cs  follows: 

S  30U1-2a   Regulated  areas;  suppreasivo 
and  generally  Infested  areaa. 

•  •        •       •        • 

Ariiantas 
(1)  Generally  infested  areas. 

Grant  County.  That  portion  of  the  county 
south  of  the  south  line  T.  5  S.  and  east  of 
State  Highway  167. 

•  •        •        •        • 

South  Carolina 

[1]  Generally  infested  areas. 

Greenwood  County.  The  entire  county. 

•  •        •        •        • 

Tennessee 

(1)  Generally  infested  areas. 

Hardeman  County.  That  portion  of  the 
county  south  and  east  of  a  line  that  follows 
U.S.  Highway  64  from  the  east  side  of  the 
county  to  the  city  of  Bolivar,  then  follows 
State  Highway  18  from  the  city  of  Bolivar  to 
the  point  that  it  exits  the  county  near  the 
town  of  Grand  Junction. 


(1)  Generally  infested  areas. 

Desha  County.  That  portion  of  the  county 
west  of  U.S.  Highway  65  and  south  of  the 
south  Une  of  T.  10  S^  including  all  of  the 
incorporated  city  limits  of  Dumas. 

Jefferson  County.  Sees.  30,  31  and  that 
portion  of  sees.  29, 32, 33,  and  34  south  and 
west  of  the  Arkansas  River  of  T.  5  S.,  R.  8  W4^ 
sees.  25  and  36  of  T.  5  S.,  R.  8  W.  sees.  6,  a,  la 
11, 12. 13, 14, 15, 16, 17, 21,  22. 23, 24. 25, 28. 
27, 34, 35. 36,  and  that  part  of  sees.  28  and  33 
east  of  State  Highway  81  of  T.  6  S.,  R.  8  W.; 
sees.  1, 2.  3. 4. 9,  la  11, 12, 13. 14, 15, 16, 21, 
22,  23,  24,  25,  28.  27,  28, 33. 34,  35,  and  36  of  T. 
6  S.,  R.  11  W.:  sees.  1,  2, 3, 4. 9.  la  11. 12. 13. 
14. 15, 16. 21,  22.  23, 21  25, 28, 27, 28. 33. 34. 
35,and3eT.7S.,R.llW. 


Lincoln  County.  That  portion  of  the  county 
south  of  the  south  Une  <rf  T.  8  S. 


Executive  Older  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372.  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

Paperwork  Reduction  Act 

This  interim  rule  contains  no  new 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.). 

List  of  Subiects  hi  7  CFR  Part  301 

Agricultural  commodities.  Imported 
fire  ant.  Plant  diseases.  Plant  pests. 
Plants  (Agriculture],  Quarantine, 
Transportation. 

PART  301-OOME8TIC  QUARANTINE 
NOTICES 

Accordingly,  7  CFR  part  301  is 
amended  as  follows: 


Texas 

(1]  Generally  infested  areas, 

Edwards  County.  The  entire  coimty. 

•        •        •        •        • 

Hamilton  County.  The  entire  county. 


McMullen  County.  The  entire  county. 


Mississippi 
(1)  Generally  infested  areas. 

Bolivar  County.  That  portion  of  the  county 
lying  south  of  the  north  Une  of  T.  22  N. 

Leflore  County.  The  entire  county. 


Midland  County.  That  portion  of  the  county 
bounded  by  a  Une  beginning  at  a  point  where 
U.S.  Highway  80  intersects  the  Midland-Ector 
County  Une;  then  northerly  along  this  county 
line  to  its  junction  with  the  Midland-Andrews 
County  Una;  then  easterly  along  this  county 
line  and  including  the  Martin-Midland 
County  Une  to  its  junction  with  U.S.  Highway 
80-Interstate  20;  then  southwesterly  along 
U.S.  Highway  80  to  the  point  of  beginning. 

Real  County.  The  entire  county. 


Sunflower  County.  That  portion  of  tlie 
county  lying  south  of  the  north  Une  of  T.  22  N. 
Tallahatchie  County.  The  entire  county. 


South  CaioUna 
(1)  Generally  infested  areas. 


83301.tl-2a   (Amended] 

3.  Section  301.81-2a  is  amended 
further  by  revising  the  entries  for  the 
following  counties  in  Alabama, 
Arkansas,  Mississippi,  South  Carolina. 
Tennessee  and  Texas  imder  paragraph 
(1)  to  read  as  follows: 


Chester  County.  The  entire  coimty. 
McCormick  County.  The  entire  county. 
Newberry  County.  The  entire  county. 


(1)  Generally  infested  areas. 
•        •        •        •        • 

Hardin  County.  That  portion  of  the  county 
lying  south  of  latitude  35  degrees  20  minutes. 
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McNairy  County.  That  portion  of  the 
county  lying  soath  of  latitude  35  degrees  15 
minute*. 
•        •        •        •        • 


Texas 

(1)  CMemUyJKfmteJ 


Background 

Brooriteate  is  a  serkm  tafooltona 
dteaase  of  »«»«"«*■  and  aun  caused  by 
bacteria  of  the  genus  Brucelku  The 
Secretary  of  Aflricultaie  te  aiAhanced  to 
cooperate  wMh  tke  States  in  condB^nig 


AppcoKiaaateiy  aftflOi  awtae  L 
tealed  far  briKeHoate  eack  yanr  at  a 
prerequiatte  for  katentate  niowmait 
Tke  PCFIA  test  wiM  be  ooir  ooB  of 
several  teste  availabte  £ar  tkte  papoae. 
Eack  State's  nae  of  the  FCFIA  test  nrdl 
depend  on  die  preTalence  of  swine 
binceBoate  to  that  Stale,  tke  r 


Fwkwl  B^htec  /  V<1  51.  Mo- 134  /  'ftMMdaf ,  Jwly  12.  twa  /  Raiet  — d  ftmiUlhMW 


avaOabili^  of  tke  madiinea.  oidy  tka 
Stete-Federal-approved  labotatiMtoa 
currently  in  possession  of  them  may  ba 
in  a  position  to  nse  die  PCFIA  test  far 
swine  bmcelloais  tasting. 

Under  dieao  dRannatances.  the 
Adndnistrator  of  tke  Anknal  and  Plant 
Heakfa  faupectkn  Service  has 


Done  in  Washiflgtoa  Oa  diisfldi  day  of 
]ulyl9eo. 
laaies  w.  laamm, 

Admiaiutmtor,  Aatuml  aitdPkntHeulA 
Inspection  Service. 
(Doa  90-16CS1  FUed  7-U-«0(  8946  aai) 


to 
tke 


.l_i^  4l._»  <kla  mMttfin  < 


tU  lu^  koua 


kiiannad  the  FAA  tkat  tkiy  iKtenAto 
certify  Ae  aiipianai  ki  tke  near  JnteaL  „ 
taistatt  e  Bandix/Kk^  KR>4QG/B>»40 
AutoPaolfUtMDfcecteeflprtemo    * 
Beeck  Model  B3M  tkel  tacbdaa  on 
This  EFIS  kiatedlation  kKOfporataa  an 
electronic  attttnda  diracter  kidieatar 
(EADQ  and  rieotronte  kortooBtal 
situation  tedkatar  (EHSq  ki  Uon  of  tke 


Faim^  Skt^atm  /  ¥61  SS.  No.  134  /  Hwfwfay.  Juij  13.  198fl  /  Jfcitet  md  BegaimtiaM 


Fikwl  n^irtM  /  Vii  M.  Mo.  m  /  •ftMfdaf  >  jtaif  i2.  MW  /  totw  — d 


McNairy  County.  That  portion  of  tfaa 
county  lying  ■oath  of  btitude  3S  d^reea  15 

minutes. 


T^xas 

(1)  Geaamilfiafmiedanam. 
•        •        •        •        • 

ACiaftbOiM^natvaftioosftteoouiity 
bounded  by  « line  begliming  ata  point  when 
M&.  Hi^way  290  intataecU  the  Kimbie- 
Gilleapie  Coonty  Una;  tfaen  aondieriy  along 
thia  county  Una  to  ita  functioa  widi  the 
Kimbb^awriMti  Mm:  Awb  waatarir  aieng 
thia  coBirty  liw  «■  Ma  laiaaMaHaa  MM  UA 
Interatate  Hif^way  10;  then  nortfawealerly 
along  thia  hi^way  to  ita  intersection  with 
U.S.  Highway  83  and  U.&  Highway  trr,  C 
northerly  along  ifaaaa  highwaf*  to  tfat 
Intersection  of  diese  hi^ays;  then  easterly 
and  nOTtheaaterly  on  U.S.  Highway  377  to  iu 
Intel  sectloB  wHh  (he  lOmMe^llenatd  County 
line;  then  eaatut j  atong  tfiia  coanty  Biie  to  Ita 
luncflon  wltti  Aw  KlmUe-Mason  County  line: 
then  southerly  and  eaftafy  afong  iMs  uuuuty 
line  to  iu  function  with  the  KimUe-ClDespie 
CumiH  liuJi.  Uiau  aiialliiali  iim%  Ihli  wwt|r 
llM  to  Hh  fsiat  ^  teglHii«  aMhiritag  tfaa 


•       •        •       •        • 
{TvaMs  Cfvnfy.  Tin  entire  county. 


I  at  W«ahiBgtan.  OC  Ibis  9A  day  gf 
ialrUnL 

A^uaittmUx.  Amimal^edPkmt  HemUi 
bupection  Service. 

(FR  Doc  90-16232  Filed  7-11-90;  8:46  am] 
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OfflcW 

AQgwCV!  Aniuul  and  Hant  HenlB 
Inspection  Service.  USDA. 

:HaaIraU. 


r.  We  are  ameading  the 
brucellosis  regulations  by  adding  the 
particle  concentration  fluorescegce 
immunoassay  ^CFIA)  to  tiw  lisl  «f 
official  tests  for  bcucellosis  in  swine. 
We  have  dataiariMd  that  tfaie  aodMls 
warranted  in  order  to  aUow  an  alternate 
method  of  taetipg  swiae  that  is  {aclec. 
more  sensitive,  and  moie  specific  than 
many  of  the  official  laboratory  tests 
currently  being  used. 

UfMCrvn  OATC  AugUt  13, 199a 


Dr  .W.  C  Stewart  Chief  Staff 
VetwinariiMi.  Swioo  Oioeases  Staft  VS. 
AXUS.  USDA.aMNB  7SS,  Fedscal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782.  301-43»-7787. 


Background 

Df  MlinoiB  li  a  snimii  inftntimit 
dteaase  of  »"<«"«*■  uai  bub  caused  by 
bacteria  of  the  genus  Brucella.  The 
SecreCaiy  of  A^cultaie  is  aiAlianced  to 
cooperate  with  the  States  ia  condnctiag 
a  braoellosis  eradication  pragraa  and  in 
pieventiag  the  intecstate  sfwead  el 
brucellosis  ia  anianls.  The  regulatioM 
in  9  CFR  part  78  (referred  to  below  as 
the  regulations)  govern  the  interstate 
movement  of  ootlSe,  bison,  and  swiae  hi 
order  to  help  prevent  the  spread  of 
brucellosis. 

Official  brucellosis  tests  are  used  for 
determining  the  bruceBosis  status  of 
cattle,  bison,  and  swine.  The  regulations 
stipulate  ^trt  testing  negative  to  an 
official  brucellosis  test  is  a  condition  for 
certain  interstate  movements  of  cattle, 
bison,  and  swine.  Additionally,  official 
tests  are  used  to  determine  aligihiity  lor 
indemnity  payments  for  aoimols 
destroyed  because  of  hniceUosis. 

In  a  document  published  in  the 
Federal  Register  on  April  6. 1990  (55  FR 
12848-12850,  Docket  Number  89-104), 
we  proposed  to  amend  the  brueeHosis 
regulations  by  adding  dM  pattide 
conceataatiaii  flooBBsoefice 
iBMHMsaay  <PCFIA)  to  the  IM  of 
offidalleetn  for  brac^oeh  in  Bwtee. 
Comnenta  on  the  proposed  nde  were 
required  to  be  received  on  or  befcge 
May  7, 199a  We  did  not  receive  any 
comments.  Based  on  the  rationale  set 
forth  in  the  proposal  and  in  this 
document,  we  are  adopting  the 
provisions  of  the  proposai  as  a  final  nde 
%vithout  change. 

ExacullwOTtfer  123M  nod  Repibttory 
FlexibUity  Act 

We  are  tssulBg  this  nde  in 
conformance  with  Executive  Order 
12291,  md  we  have  detenrined  that  it  is 
not  a  "major  rule."  Based  on  information 
oonvibd  by  tiH  Oepnrtmeat.  we  kave 
detefoiaed  that  Ms  frde  wiM  have  an 
effect  an  die  euonomy  of  less  than  fMW 
oriMon;  aril  noft  cause  a  major  Increase 
In  costs  or  prices  for  consumers, 
individual  iadustties,  Federal  State,  or 
local  flovamiBeat  agenciea.  ar 
geog^hk  cegiona:  and  wiH  aot  cottia  a 
sigidfioaat  advcrsB  efieot  oa 
competition,  employment,  investment 
productivity,  iaaovatioa.  vr  a  na  die 
ability  of  United  States^ased 
enterprises  to  compete  widi  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

It  does  not  appear  that  dds  action  wfll 
have  a  significant  econemic  impact  on  a 
subslnBtfai  nmner  of  snail  entities, 
indotSagbaskiesses  that  produce 
animal  health  prodncts,  swine 
producers,  and  laboratories  that  may 
perform  die  PCFIA  test 


AppnmiflMtabr  MAW  swiac  an 
tested  ior  famoedoais  each  year  as  a 
prerequisite  for  interstate  moasBHat 
Hw  KFIA  test  wiU  be  oaiy  oos  of 
several  teste  avadaUe  far  tfate  poqMse. 
Each  Stete's  use  of  the  PCFIA  test  ardl 
depend  on  dw  prevalence  of  sariae 
bncettosts  in  diat  Stete,  die  fteqaency 
of  teste  given,  and  the  availability  of  the 
necessary  diagnostic  equtinnent  to 
process  die  test  Becanse  ef  fbeae 
factors,  we  estimate  that  ooosiderably 
fewer  than  86.000  PCFIA  tests  wdl  be 
conducted  each  year  for  die  purpose  of 
4|ulifying  swine  for  intecstate 
moveasent 

The  PCFIA  test's  introdudion  as  an 
official  swine  bmcedosis  test  ooidd  have 
a  positive  but  modest  economic  inpect 
oadw  small  entity  that  produces  die 
test  It  does  not  appear,  however,  that 
the  PCFIA  wdl  present  a  competitive 
threat  to  other  bosinesses  engaged  in 
the  productioB  of  animal  healdi 
products.  We  are  aware  of  ao  other 
small  entities  diat  are  iavdived  in  the 
produoltoa  of  materials  used  in  swine 
broceDoete  tests. 


It  is  not  andcipaied  duit  swine 
producers  wiS  experience  a  significant 
economic  impact  as  a  residl  of  this 
actioa.  The  estimated  cost  of  eedi 
PCFIA  test  is  $1.  including  materials, 
labor,  and  administrative  costs. 
Assimiilng  exclusive  use  of  the  PCFIA. 
this  cost  adds  up  to  an  expenditure  of 
approxtanatdy  $86,000  ye«!y.  This  sura 
translates  Into  an  average  expentfituce 
of  approximately  $29  annually  pec  swine 
herd  owner,  since  diere  ^re  an  estimated 
3.000  swhie  herd  owners  nationwide 
who  regulariy  ship  swins  hi*ent^e  ior 
breeding  purposes.  We  do  not  believe 
this  figure  represento  a  significant 
impact  upon  diese  entities.  Introduction 
of  the  PCFIA  test  as  aa  official  test  for 
swine  brucellosis  should  therefore  have 
no  effect  on  the  maiket  price  of  the 
swine  tested. 

It  is  not  anticipated  diat  State- 
Federal-approved  labmatories  opting  to 
worii  with  die  KFIA  teat  wtt 
emMffMWH*  a  ai^ificant  financial  impact 
as  a  reaad  of  dris  acttea.  aiaee  die 
USDA  prmkias  them  widi  funding  ior 
processing  tests. 

Additteaady.  aot  afl  State^edeml- 
approved  laboratories  are  capable  of 
processing  the  PCFIA  test  Unlike  odier 
swine  brnoenosis  tests,  die  PCFIA  test 
requires  the  use  of  a  tfiagnostic  machine, 
which  costa  approximately  $7a000.  The 
Animal  and  Plant  Health  iMtpeotion 
Service  is  currendy  leasing  machines  to 
State-Federal-approved  laboratories  in 
14  States,  flte  Bte^htes  are  baiag  ascd 
to  process  PCFIA  teste  far  haadaa 
brucellosis.  Due  to  the  cost  and  limited 


avadabUity  of  the  aachlnesi,  ady  the 
State-Federal-approved  laboiatmieo 
currendy  in  possession  of  them  may  be 
in  a  position  to  ase  the  PCFIA  test  for 
•wine  braeeUosis  testing. 

Under  diesa  citaanstaooes,  dw 
Adndnistrator  of  the  Aaiaal  and  Plant 
Health  inspectioo  Service  has 
detemdaed  dial  dds  action  arid  not  have 
a  sjgnifhcant  econoadc  iapact  on  a 
substantial  nundier  of  smaU  entities. 

Paparwofk  Radacdea  Act 

This  rule  oontafas  no  new  inftmnation 
collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  [44  U&C.  3501  et 

Executive  Order  12S72 

This  program/activity  is  listed  In  the 
Cartahig  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultatioo  with 
State  and  local  <^cials.  (see  7  cm  part 
3015,  subpart  V.) 

List  of  Sub}aGte  hi  •  CFR  Part  78 

Animal  diseases.  Bmcdlosla,  Catde. 
Hogs,  Quarantine.  lYansportation. 

According,  t  CFR  part  78  is 
amended  as  Mlows: 

PART  7«-BRUCEUj08IS 

1.  The  authority  citatioafor  part  78 
ctmtinues  to  read  as  follows: 

Autfaoiity:  21  UACtil-114a-4.U4g.11S, 
117,  Ua  121 128-US,  IS4b,  t34(  7  CFR  M7. 
2.S1.  and  371.2(d). 

2.  In  f  78.1,  die  definition  of  "OfRctel 
test"  is  amended  by  adding  a  new 
paragraph  (b)(3)  to  read  as  follows: 

§78,1    DeflnMtons, 


Official  i 

(b)*'  ' 

(3)  Pardde  conouitration  fhioroeanrs 
immunoassay  QK7IA),  An  automated 
serologic  test  to  determine  the 
brucellosis  disease  statu  of  test-eligft)le 
swine  when  conducted  according  to 
instructions  approved  by  the  Animal 
and  Plairt  Health  Inspe<^ion  Service. 
Swine  are  classified  according  to  the 
following  ratios  between  die  test  sample 
and  a  known  negative  sample  (S/N 
ratto): 


s/rtnmih 

aTlorgraatar 

•OSItoOJTO 

0.S0  or  leM 

*          •          •          • 

Negative 

Smpect 

Reacior 

• 

Dona  in  Washingtoa.  Ca  tUaMh  day  «l 
July  1800. 

laiDM  W.  \Mmm&^^ 

Admuaittmtor,  AnknmfaiMH^aatHeaHh 

bupection  Service. 

(Doc.  90-18CS1  FUad  7-U-«0(  fe46  aoij 
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Spadal  CondNion;  Baach  Modala  BWO 
and  IfteOO  Sariaa  Akplanai^  Ughtmno 


fi  Federu  AviaHon 
Administration  (PAA),  DOT. 

action:  Final  special  condition 
amendment  No.  1  to  special  conditions 
Na23-AC&-4a .         

•UMMiWV:  lUs  amended  spedal 
condition  is  being  issned  for 
incorporation  of  anetectronic  fli^t 
instrument  system  (EFIS)  and  autopilot 
flight  director  system  in  die  Beech 
Model  B300  and  1900D  Series  airplanes. 
These  airplanes  will  have  novel  and 
unusual  design  fieatnres  when  compared 
to  the  state  of  technology  envisaged  in 
the  appHcabte  airworthiness  standards. 
These  novel  and  unusual  design  features 
indode  the  faistaOation  of  electronic 
displays  and  antopfiot  flight  director 
system  and  the  protection  off  them  firom 
indirect  effecte  of  Hghtnitig  for  wMdi  the 
applicable  regulations  do  not  contain 
adequate  or  appropriate  airworthiness 
standards.  Thte  amended  special 
condition,  concerning  the  indirect  effecte 
of  lightning,  contabis  the  additiond 
safety  standards  which  the 
Admtoistrator  considers  necessary  to 
establish  a  level  of  sirfety  equivalent  to 
that  provided  by  die  applicable 
airworthiness  standards. 
EPFECnvi  BATB  August  13. 199a 
PON  niNTHn  WFOMIAnON  OONTACi: 

Ervin  E.  Dvorak.  Aerospace  Engiaser, 
Standards  Office  (ACE-110).  Aircraft 
Certification  Service.  Central  Region. 
Federal  Aviation  Administration,  room 
1544, 601  East  12th  Street  Federal  Office 
Bufl<feig,  Kansas  City,  ffiesouri  84106; 
telephone  (816)  426-6688. 


Background 

On  March  18. 199a  Baedi  Aircraft 
Corporation.  Wichita,  Kansas  submitted 
an  application  for  amended  type 
certificate  for  dM  Beech  Model  8300 
ain>laDes.  Beodi  Aircraft  CotporadMi 


infonaod  dia  FAA  that  dtey  intend  la 
certify  te  aiiylaaw  IB  the  aoar  fateM  to 
tautaU  a  B8Bdix/Kii«  KR>40CVB»40 
Auto  Pdol  RigM  Unctar  Sgateai  aa  dM 
Beech  Modal  BaQ8  dMt  iachidss  an  EFB. 
This  Ens  tostallation  iaootintataa  aa 
eleofroaic  atlitade  dtroctor  iadlcater 
(EADq  aad  dectroaic  hortaoBtal 
situation  Ittdlcatar  (EHSq  in  dan  off  dM 
traditional  mechanicd  or 

i  dispiajn  providing 


slmUar  hiioraiatiaa  to  dM  flii^  ( 
Beech  Aircraft  CoipocatiaB  lalar 
reqaestod  dmt  tfate  specid  conditioa  ba 
made  appUcdds  to  die  Modd  18800 
series  di|daae. 

Specid  Conditions  No,  23-AC8-88 
have  been  issued  on  DoGembor  U.  lisa 
and  contain  the  airworthiness  standards 
for  die  installadon  of  die  EFIS  and  die 

protecdott  of  It  fron  in^'i  enargy 

radiated  electromagnetic  Adds  (HERF) 
for  die  8880  and  1908D  series  afapbae. 
lids  spedd  condition  aaKndt  spedd 
condittons  Na  2»-A(S^«8  to  add  dn 
requirements  for  dn  protscdon  of 
cri  tied  and  essentid  sytteos  from  the 
in(drect  eCfecte  of  Hghtnlng. 

T^po  CotdAcadaa  Bads 

The  type  certification  tois  for  the  ^ 
epiriicatle  Beech  Modd  8300  and  19D0D 
series  airplanes  is  as  follows:  Part  23  of 
die  Federd  Avtetion  Regulation  (FAX), 
eOscUva  F^btvaiy  1.  IflH.  indudiai 
eaeadaMnte»4thraagh28-»tl  . 
Federal  Aviation  Regulations  (SFAS) 
No.  27,  effective  Fefaruaiy  1. 1074,  as 
amended  by  amendments  27-1;  dinw^ 
27-«;  part  36  of  die  FiUL  ofEBCdvB 
December  1, 196a  as  amended  by 
amendmente  36-1  through  36-15,  Specid 
Conditions  Na  23-ACE-4B  and  spedd 
condition  adopted  by  this  rulemaking 
action. 

Discusstoa 

Specid  f^tntttHiw  may  be  issued  and 
amended,  as  neoessaiy.  as  part  of  the 
type  certification  basis  if  the 
Administiator  finds  that  the 
airworthiness  standards  designated  ia 
accordance  with  i  21.101  do  not  contain 
adequate  or  appropriate  salsty 
standards  because  of  novel  or  anusud 
design  features  of  an  airidane  or 
installation.  Specid  conditinas,  as 
appropriate,  an  issued  in  accordance 
widi  I  11j49  after  public  nodcsk  as 
requiiad  by  ||  11.28  and  lU8(b). 
effective  October  14.  USa  «nd  will 
become  a  part  of  die  fype  cartification 
basis,  as  provided  by  i  2Lia|bX2). 

The  praposad  type  dsdga  of  dM  EFIS 
and  aatopilot  flight  director  system 
instdlaitoa  ia  dM  Booch  Modd  8800  and 

1900Daeii< 
nuadMroffaavi 


features  not  envisaged  by  the  applicable 
airworthiness  standards.  Special 
conditions  are  considered  necessary 
because  the  applicable  airworthiness 
standards  do  not  contain  adequate  or 
appropriate  safety  standards  for  the 
novel  or  unusud  design  features  of  the 


effects  of  lightning.  Increased 
dependence  on  electronic  equipment  for 
safe  operation  of  an  airplane  makes 
adequate  protection  of  that  equipment  a 
primary  requirement. 

Advisory  Circular  20-136,  "Protection 
of  Aircraft  Electrical/Electronic  Systems 


1983);  14  CFR  21.16  and  21.101;  and  14  CFR  . 
11.28  and  11.49. 

Adoption  of  Specid  Conditions 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  following  special  condition  is  issued 

.  -r  al-  • lists^^Ai u--:.  r__ 


/  V«L  55.  Ha  138  /  'ftiadag.  |idy  12. 1990  /  Ridaa  and  atgartinnt 


bondii^  Manufortariag  Moeese  asod  in 
the  constndiflB  aflfaaddB  lap  Mate 
may  have  oartrdMted  to  dM  fodore  of  a 
large  portion  of  dM  ftMdage,  FWlweto 
detect  and  repair  fatigne  cradcs  eodd 
lead  to  rapid  deoomnresdon  off  dn 
airplane  and  die  taiabllity  to  carry  fsfl- 
safe  loads. 


Fa  8874  Mardi  7.  Ifl80».  TW  FAA  does 
not  1T1"  "'  — ***«  (hto  raqasst  'nM4-]Mar 
time  pnpooed  by  the  ooaMBsatar  to 
attda^  tong  far  a  lapjotat  to  wUeh 
corrosion  has  been  found.  I^lrthe^.  the 
FAA  does  not  anticipate  any  major 
diaruptton  to  an  operatoi's  aging  fteet 
mptHfif-arinn  pwyMn  hanMiae  ^  thia 


tntfaaADialbor 
'apptaved  dMBicd  drippw."  TW 
PAA  does  not  caaoM  dMt  this  dMoga  to 
necesaaiy.siaae  paragraph  H.rflha 
I  for  aitaniato  asoMBa 
I  when  appwivoa  ay  tin 
FAA. 
One  caaaasnter  reqoested  that  dM 
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features  not  envisaged  by  the  applicable 
airworthiness  standards.  Special 
conditions  are  considered  necessary 
because  the  applicable  airworthiness 
standards  do  not  contain  adequate  or 
appropriate  safety  standards  for  the 
novel  or  unusual  design  features  of  the 
EFIS  and  autopilot  installation  in  the 
Beech  Model  B300  and  1900D  series 
airplanes. 

Special  conditions  resulting  from  this 
notice  will  also  be  applicable  to  all 
Beech  Model  B300  and  lOOOD  series 
airplanes  for  these  design  features  (not 
limited  to  the  same  manufacturer) 
without  further  amendment  of  the 
special  conditions. 

Qectronic  Flight  Instrument  System 
(EFIS) 

Beech  Aircraft  Corporation  has 
proposed  cathode-ray  tube  (CRT) 
electronic  display  units  for  primary 
attitude,  heading,  and  navigation  cockpit 
displays.  The  cockpit  instrument  panel 
configuration  would  feature  two 
displays,  an  EADI  and  an  EHSI  on  the 
pilot  side  of  the  instrument  panels.  All 
other  displays,  i.e.,  airspeed,  altitude, 
vertical  speed,  etc.,  will  be  conventional 
electromechanical  instruments. 
Mechanical  and  electromechanical  flight 
instruments  will  be  installed  on  the 
copilot  side. 

Protection  ol  EFIS  and  AutopOot  FB^t 
Diractor  System  F^om  Indiiect  Effect  of 
Liahtninc 

Concern  for  the  vulnerability  of 
airplane  electitmic  systems  to  the 
effects  of  Hghtning  has  increased 
substantial^  over  the  past  few  years 
due  to  the  use  of  solid-state  components 
and  digital  electronics  in  airplane 
systems  that  are  susceptible  to  transient 
effects  of  induced  electrical  current  and 
voltage  caused  by  either  a  direct 
lightning  strike  to  the  airplane  or  by  the 
electric  fields  created  by  a  nearby 
lightning  flash.  These  induced  transient 
currents  and  voltages  can  degrade 
electronic  system  performance  by 
damaging  components  or  upsetting 
system  ftmctions. 

The  regulations  incorporated  by 
reference  include  standards  for 
protection  from  lightning  damage  to  the 
structure  of  die  airplane  (|  23  J67)  and 
from  lightning  ignition  of  fuel  vapor 
(f  23^^54).  However,  these  standards  do 
not  provide  the  level  of  safety  for  the 
EFIS  that  is  inherenUy  provided  by 
traditional  mechanical  or 
electromechanical  displays  providing 
similar  information  to  the  flight  crew. 

The  advent  of  an  advanced  electronic 
system  in  airplane  design  requires 
additional  consideration  be  given  to 
protect  these  systems  fit>m  the  indirect 


effects  of  lightning.  Increased 
dependence  on  electronic  equipment  for 
safe  operation  of  an  airplane  makes 
adequate  protection  of  that  equipment  a 
primary  requirement 

Advisory  Circular  20-136,  "Protection 
of  Aircraft  Electrical/Electronic  Systems 
Against  the  Indirect  Effects  of 
Lightning"  dated  March  5. 1990,  and 
Radio  Technical  Commission  for 
Aeronautics  (RTCA)  RTCA  DO-160B, 
section  22  "Lightning  Induced  Transient 
Susceptibility"  dated  March  8, 1988, 
provides  acceptable  methods  and 
procedures  for  determining  compliance 
with  these  special  conditions.  Advisory 
Circular  20-136  provides  guidance  to 
verify  the  protection  of  systems  installed 
in  an  aircraft  while  section  22  of  RTCA 
DO-160B,  provides  methods  to  qualify 
equipment  prior  to  installation  in  an 
aircraft 

Conclusion 

This  action  affects  only  certain  novel 
and  unusual  design  features  on  the 
Beech  Model  B300  and  1900O  series 
airplanes.  It  is  not  a  rule  of  general 
applicability  and  affects  only  the 
applicant  who  applied  to  the  FAA  for 
approval  of  these  features  on  these 
airplanes. 

The  substance  of  these  special 
conditions  has  been  subject  to  the  notice 
and  public  comment  procedure  in 
several  prior  instances  (54  FR  43417, 
October  25, 1989),  (54  FR  41955.  October 
13. 1989),  and  (53  FR  13113,  April  21, 
1988).  Also,  special  conditions  with 
similar  requirements  have  been 
promulgated  without  public  procedures 
because  the  FAA  has  determined  that 
good  cause  existed  for  immediate 
adoption  (55  FR  4986,  February  13, 1990) 
and  (55  FR  17589.  April  26. 1990).  For 
these  reasons,  and  because  a  delay 
would  significantly  affect  the  applicant's 
installation  of  the  system  and  the 
certification  of  the  airplane,  which  is 
imminent  the  FAA  has  determined  that 
good  cause  exists  for  adopting  this 
amended  special  condition  without 
furthn  notice.  Therefore,  this  amended 
special  condition  is  being  issued  without 
substantive  change  for  this  airplane  and 
made  effective  30  days  bom  the  date  of 
publication. 

Lial  of  Subjects  in  14  CFR  Parts  21  and 
23 

Aircraft  Air  transportation.  Aviation 
safety,  and  Safety. 

The  authority  citation  for  these 
special  conditions  is  as  follows: 

Authority:  Seca.  313(a).  601.  and  603  of  the 
Federal  Aviation  Act  of  1958;  as  amended  (49 
VS.C.  1354(a).  1421.  and  1423):  49  U.S.C 
108(g)  (Reviaed  Pub.  L  S7-448.  Jamiary  12. 


1983);  14  CFR  21.16  and  21.101;  and  14  CFR 
11.28  and  11.49. 

Adoption  of  Special  Conditions 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  following  special  condition  is  issued 
as  part  of  the  type  certification  basis  for 
the  applicable  Beech  Model  B300  and 
1900D  series  airplanes  that  incorporates 
the  design  features  discussed. 

3.  Protection  of  Electronic  Flight  Instrument 
Systems  and  Autopilot  Flight  Director 
System  From  Indirect  Effects  of  Lightning 

(a)  Each  system  that  performs  critical 
functions  must  be  designed  and  installed  to 
ensure  that  the  operation  and  operational 
capabilities  of  these  critical  functions  are  not 
adversely  affected  when  the  airplane  is 
exposed  to  lightning. 

(b)  Each  essential  function  of  the  system 
must  be  protected  to  ensure  that  the  essential 
function  can  be  recovered  after  the  airplane 
has  l>een  exposed  to  lightning. 

(c)  For  the  purposes  of  the  above,  the 
following  definitions  apply: 

(1)  Critical  Functions.  Functions  whose 
failure  would  contribute  to  or  cause  a  failure 
condition  that  wotild  prevent  the  continued 
safe  flight  and  landing  of  the  airplane. 

(2)  Essential  Functions.  Functions  whose 
failure  would  contribute  to  or  would  cause  a 
hazardous  failure  condition  that  would 
significantly  impact  the  safety  of  the  airplane 
or  the  ability  of  the  fli^t  crew  to  cope  with 
adverse  operating  conditions. 

Issued  in  Kansas  City.  Missouri  on  June  29. 

i9ga 

Barry  D.  Clemrats, 

Manager,  Small  Airplane  Directorate. 
Aircraft  Certification  Service. 
[FR  Do&  90-16260  Filed  7-11-90: 8:45  am] 
StLUNQ  COM  4S1S-1S-M 


14CFRPart39 

(Docket  Na  M-NM-194-AO;  Affldt  39- 
66531 

AirwortMnasa  DIraetlvae;  Boeing 
Modal  747  Sartea  Airplanaa 

AOINCV:  Federal  Aviation 
Administration  (FAA).  DOT. 

actioh:  Fmal  rule. 

auMMARv:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  747 
series  airplanes,  which  requires 
inspection  of  the  skin  lap  joints  in  the 
fuselage  upper  lobe  for  sldn  cracks  and 
corrosion,  and  repair,  if  necessary.  This 
amendment  is  prompted  by  a  review  of 
the  structural  integrity  of  the  Model  747 
pressurized  fuselage  skin  lap  joints 
whidi  was  conducted  by  die  FAA 
following  an  accident  involving  a  Boeing 
Model  737  airplane  in  which  a  cold 


bond ,. 

the  conatmclioB  ei  the  aldB  lap  MDii 
may  kave  ovtrftMled  to  (he  fiaiiare  of  a 
large  portion  of  #ie  ftHelage.  FWlweto 
detect  end  repair  ntlgBe  ciacke  cauM 
lead  to  rapid  deoempresiian  of  the 
airplane  and  die  inability  to  carry  feil- 
safe  loads. 

iFfacTiwc  OMK  August  2a  lasa 
AOOIMMM:  Hm  appikd>le  serrioe 
informattoa  nay  be  obtained  front 
Boeing  Coanefclal  Airpfauie  Groiv- 
Pja  Box  3707,  Seattle.  WashiaflM 
96124.  Tliis  inlaimatioB  auy  be 
examined  at  the  EAA.  Noruwest 
Mountain  Regioa,  Transport  Aiqibne 
Directorate.  17900  Pacific  Highway 
South.  Seattle^  WMhing^on.  or  Seatde 
Aircraft  CettificatioB  Office.  FAA. 
Northwest  Moentaln  Region.  9010  East 
Marginal  Way  Soadi.  Seattle. 
Washington. 

FOaramMn  MFONMATtON  CONTACT 
Mr.  Richard  R  Yatges.  Airframs  Brandt. 
ANM-120S(  telephone  (206)  431-162S. 
Mailing  address:  FAA.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  17900  Pacific  Highway 
South.  C-68866,  Seatde.  Washington 
98168. 

SUPPLEMCflTAIIY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  Include  an 
airworthiness  directive  [AD),  applicable 
to  Boeing  Model  747  series  airplanes 
which  requires  inspection  of  ^  skin  lap 
joints  in  die  furiage  uppoer  lobe  for 
ridn  cracks  fmd  and  corrosioit  and 
repair,  if  necessary,  was  published  in 
the  FedMBl  Register  on  April  6. 1990  (S5 
FR  12880).  That  proposal  was  prompted 
by  a  review  of  die  struotntal  integrily  of 
die  Model  747  preseuriaed  faeelage  skin 
lap  joints  whidi  was  conducted  by  the 
FAA  following  an  eoddent  invotvteg  a 
Boeing  Modri  737  airplane,  in  wWch  a 
cold  bonding  manufacturing  procen 
used  in  the  construction  of  the  skin  lap 
joints  nay  have  ouiitiibuted  to  the 
failure  of  a  Inge  pertien  of  the  Aiselage. 
Fadore  to  delect  end  repeir  fiatigtte 
cracks  could  lead  to  rapid 
decompression  of  die  aiiTrfane  and  die 
inability  to  carry  fail-eafe  loads. 

Interested  persene  Inve  beenidforded 
an  opportunity  to  participate  in  die 
making  of  this  anemfanent  Doe 
ooRsideration  has  been  i^ven  to  die 
comments  received. 

One  commeRter  tequeeled  thet  die  90> 
nondi  oonqAiaBoe  time  farnodi^rtng 
lap  joints  in  which  corrosion  not 
exceeding  m  of  the  BetEriol  IhkdtaaaM 
is  found  be  extended  to  4feaiaafteg 
findingaackfiBooiioa,  toattOMP  ^ 
action  to4iocoiBplated.diida»tb8  aging 
fleet  BMdifioatioa  pragnao  (lefenaoa 
AD  90-06-0^  AaiaadBeot  ai-6«60  (M 


PS  gBTC  Mareb  y.lBI8».Tbe  FAA  does 

time  pcopoeed  by  tbe  ooaasaatar  le 
ottdhdy  lang  far  a  lap  fetet  In  wUeh 
corrosion  has  been  found.  I^ulllel•  the 
FAA  does  not  anticipate  any  major 
diamptton  to  an  operator's  aging  Beet 
modification  piopam  because  ^  this 
AD.  alBce  exiatii^  iaionaation  indkatas 
diet  fiadbig  oonoeloa  in  an  apper  lobe 
lap  joint  is  not  very  likely,  and  in  Ibe 
absence  of  oomeion  (or  cracbs)  the 
modificetion  is  not  reqnirBd  by  dds  MD. 
If  partiodar  cases  srlse  wUdi  are  an 
undue  burden  to  an  operator,  these 
could  be  addressed  widi  ^ifTopciAte 
alternate  means  of  complianne.  as 
provided  by  paraypah  R  of  the  final 

rule. 

One  ooaniBnter  stated  tbat  tbe 
•xisdiv  Boa-destracdve  teet  (NDT) 
prooederee  proposed  for  meesaring 
materid  lost  to  corrosion  ere  not 
accurate  enoo^  to  measure  corrosion 
damage  of  less  than  10%.  TUs 
c(unmenter's  experience  Indicated  that 
variations  in  the  lap  joint  bond 
diickness.  die  foaekBige  skin  diickness 
and  the  ddn  surface  finish  can  cause  vp 
to  a  10%  apparent  kMSof  dtidoiees 
which  is  not  attiftatable  to  ooffosion, 
The  comBMnter  objected  to  schednliBg 
the  lap  joint  notflfication  along  te 
complete  panel  width  on  the  basis  of 
such  an  hiaccurate  measurement  l^e 
commenter  did  not  suggest  an 
alternative  inspection  mediod,  however. 
The  FAA  does  not  concur.  The  proposed 
meUiod  is  considered  accurate  ena«i^ 
by  not  eoly  tbe  FAA.  bitt  die  airpfanw 
mannfoctorer  and  other  Model  747 
operators,  as  weH  Puidier,  it  is  to  be 
noted  that  the  meens  for  detection  of 
corrosion  is  visual  inspection,  and  diet 
the  AD  requires  modBfication  of  all  lap 
joints  in  vddch  corrosion  is  detected:  the 

material  ♦h^''^—  m^aanmmpnt 

provides  a  means  of  deferring  the 
modification,  provided  the  diickness 
loss  can  be  shown  to  be  less  than  10X. 
Tbe  FAA  wlH  ooasider  amoving  an 
alternate  means  of  compnance  for  this 
method  of  thickness  measurement  when 
submitted  as  prescribed  In  paragraph  H. 
of  the  final  rule. 

The  ATA  requested  diat  die  7-day 
deadline  for  the  submission  of  a  written 
report  to  die  Seatde  Aircraft 
Certification  Office  fattewiag  die 
detection  of  cracks  or  oanoskai  ba 
lengdiened  to  14  daya  because  ef  die 
jmcateyddsdineoooetrafaitpUceeoo 
operatora.  Tbe  FAA  ooacars  diat  the 
extension  is  justffled  and  wffl  not 
compromise  safety.  Ibe  final  rule  has 
been  revised  accocdiagly^ 

One  commentw  requested  that 
aUffme^y  Tiy»«ti*wta<*f  paiaS  asmiwalba 
aUoswd  by  asiag  tbe  tondMlagy 


"approved  pneedure"  to  ^  AOroter 
diea  "ap^wwddMBiical  snipper."  The 
FAA  doea  not  oaaow  dull  this  changa  to 
necessary.  shtosparagreyhRef  the 
I  providee  for  ahemeto  sMaoa 
I  whan  appeoved  by  the 
FAA. 


One* 
inspection  laterral  for  tbe  visual 
taspecttooa  reqahod  Iqr  paragraph  A.1. 
be  lengdieBed  to  4J0O  ligbt  bowaer 

1.200  landfaigs  so  die  taspsottea  oaa  be 
aoooavBsbed  dirii«  a  sebedded  tr 
chedL  The  FAA  does  not  ooBoer  wMh 
this  coBBient  since  no  date  ame 
presented  to  demonstrate  that  safety 
can  be  maintained  using  die  longer 
interval  In  addition,  paragraph  AX 
provides  an  optioaal  longer  faMpartton 
interral  if  Hi^  Frequency  Eddy  Current 
inspectioBS  ere  performed  instead  of 
visual 

Paragraph  R  of  die  final  rale  has  been 
revised  to  spedfy  dtecanant  prooedoree 
for  submitting  requests  for  approval  of 
an  alternate  means  of  campHsima 

After  carefol  raview  of  the  avaOoble 
data,  including  the  commente  noted 
above,  die  FAA  has  determined  diet  air 
safety  and  the  public  interest  lequire  the 
adoption  of  the  rule  with  the  chaaages 
previously  described.  The  FAA  hss 
determined  diat  these  cheagea  wUI 
neither  increase  the  economic  harden  on 
any  affected  operator,  nor  increaso  die 
scope  of  the  AD. 

Information  collection  requirements 
contained  in  diis  regulattoa  have  been 
approved  by  die  <^oe  of  Maaagement 
and  Budget  (0»A)  under  dM  previstons 
of  die  Papenvocfc  Radncttoa  Act  of  1980 
(Fob.  L  06-611)  and  have  beea  aasl^wd 
OMB  Control  Number  2WO-O0S6. 

There  are  approximately  195  Model 
747  series  airplanes  of  the  affected 
dMign  to  dm  worldwide  fleet  It  is 
estimated  dial  MO  aicplattes  of  U.S. 
registry  will  be  afbcted  by  dds  AD.  dmt 
it  wid  take  epproximatoly  106  manhoars 
per  sfrplane  to  accomplish  die  required 
actions,  and  diat  die  average  labor  cost 
win  be  $40  per  manhour.  Based  on  diese 
fiyucs.  dm  total  cost  impact  of  die  AD 
oa  U.&  operators  is  eedmated  to  be 
$440joee. 

Hieregdettotts  adopted  hereto  wfli 
lUJt  have  sidMtantlal  dfrect  efCscts  entbe 
states,  on  the  relationship  between  tte 
natioaalynrerament  and  the  stolaa,  or 
on  die  dislribtttton  of  power  and 
responsibditfes  aamag  die  i 
of  gosananent  Tbeeefote.  to  < 
widi  Execntfve  Order  1261t  It  is 
determtoed  diet  ddsfhud  rale  does  not 
have  sofBdeat  isdersllsmli 
to  warrant  dtrprsparadaa  4 
Federalism  Assessment 


Fot  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procediues  (44 
HI  11034.  February  28. 1979);  and  (3)  will 
not  have  a  significant  economic  impact. 


a.  Conduct  a  detailed  visual  inspection  for 
cracks  and  evidence  of  corrosion  (bulging 
slun  between  fasteners.  Mistered  paint, 
dished  fasteners,  popped  rivet  heads,  or  loose 
fasteners]  and  repeat  at  intervals  not  to 
exceed  2,000  landings. 

b.  Conduct  a  HFEC  inspection  for  cracks,  in 
accordance  with  the  above  mentioned  Boeing 


operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 
H.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
l>e  used  when  approved  by  the  Manager, 
Seattie  Aircraft  Certification  Office  (ACO). 
FAA,  Transport  Airplane  Directorate. 
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examined  at  die  FAA.  Northwest 
Mountein  Region.  Transport  Airplane 
Directorate.  17900  Pacific  Highway 
Soudi,  Seatde,  Washington,  or  SeatUe 
Aircraft  Certification  Office,  9010  East 
Marginal  Way  Soudi.  Seatde.  - 
Washington. 
FOR  nmTHm  information  contact. 


1990.  Based  on  this  improvement  to 
parte  availability,  die  FAA  has 
determined  diat  adequate  parte  will  be 
available  and  the  modification  can  be 
completed  witldn  the  20-month 
compliance  time. 

Paragraph  C  of  the  final  rule  has  been 
revised  to  specify  the  current  procedure 


.....  r...  »». 
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number  of  small  entities  under  the 
criteria  of  die  Regulatory  Flexibility  Act 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

List  of  Subjecte  hi  14  CFR  Part  39 


Federal  Register  /  Vol.  55.  No.  134  /  Thuraday.  July  12.  1990  /  Rules  and  Regulations 


Federal  Register  /  Vol.  55.  No.  134  /  Thursday.  July  12.  1990  /  Rules  and  Regulations  28903 


For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034.  February  28, 1979):  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  fiom  the  Rules  Docket 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

Adoptioo  oi  tiie  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Administration  amends  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART39-{AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1354(a),  1421  and  1423; 
49  U.&a  106(g)  (Revised  Pub.  L  97-449, 
January  12, 1963);  and  14  CFR  11.89. 

f3t.13   (Aiiwndsd] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airwOTthiness 
directive: 

Boeiiig:  Applies  to  Model  747  series 

airplanes,  production  line  numbers  001 
throu^  200,  certificated  in  any  category. 
Compliance  required  as  indicated,  unless 
previously  accomplished. 
To  prevent  depressurization  resulting  from 

cracks  and/or  corrosion  in  the  fuselage  skins, 

accomplish  the  following: 
A.  Accomplish  either  paragraph  Al.  or 

A.2..  below: 

1.  Within  1.000  landings  after  the  effective 
date  of  this  AO,  and  thereafter  at  intervals 
not  to  exceed  1.000  landings  (2X00  landings 
from  body  station  (6S)  100  to  BS 1480). 
conduct  a  detailed  external  visual  inspection 
of  the  fuselage  skin  at  the  upper  lobe  skin  lap 
joints  for  cracks  and  evidence  of  corrosion 
(bulging  skin  between  fasteners,  blistered 
paint  dished  or  popped  rivet  heads,  or  lose 
fasteners)  in  accordance  with  Boeing  Service 
BuUetin  747-53-2307,  dated  December  21, 
1969.  If  cracking  or  corrosion  is  detected 
during  the  visual  inspection,  prior  to  further 
flight  conduct  a  hi^  frequency  eddy  current 
(>ffEC)  inspection  far  cracks  in  the  skin  at 
the  upper  row  of  fasteners  of  the  affected 
skin  panel  lap  joint  in  accordance  with  the 
above  mentioned  Boeing  service  bulletin. 

2.  Within  14X10  landii^  after  the  effective 
date  of  this  AJD,  and  thereafter  at  the 
intervals  specified  bdow.  conduct  the 
foDowing  inspections  at  the  upp^  lobe  skin 
lap  joints  in  accordance  with  Boeing  Service 
Bulletin  747-S3-2307,  dated  December  21. 
1960. 


a.  Conduct  a  detailed  visual  iiupection  for 
cracks  and  evidence  of  corrosion  (bulging 
skin  between  fasteners,  bUstered  paint 
dished  fasteners,  popped  rivet  heads,  or  loose 
fasteners]  and  repeat  at  intervals  not  to 
exceed  ZJOOO  landings. 

b.  Conduct  a  HFEC  inspection  for  cracks,  in 
accordance  with  the  above  mentioned  Boeing 
service  bulletin,  in  the  skin  at  the  upper  row 
of  fasteners  of  the  lap  joints  forward  of  BS 
1000  and  repeat  at  intervals  not  to  exceed 
44XX)  landings. 

c  Conduct  a  HFEC  inspection  for  cracks,  in 
accordance  with  the  al>ove  mentioned  Boeing 
service  bulletin,  in  the  skin  at  the  upper  row 
of  fastener  holes  of  the  lap  joints  aft  of  BS 
1480  and  repeat  at  intervals  not  to  exceed 
6JBO0  landings. 

B.  Any  cracks,  or  corrosion  for  which 
material  loss  exceeds  10%  of  the  material 
thickness,  which  are  detected  during  the 
inspections  required  by  this  AD  must  be 
repaired,  prior  to  further  flight  in  accordance 
with  Boeing  Service  Bulletin  747-53-2307, 
dated  December  21, 1980.  Terminating  action, 
as  descrilied  in  the  service  bulletin,  must  be 
accomplished  within  15  months  after  repair 
for  the  remainder  of  any  skin  panel  lap  joint 
in  which  cracks,  or  corrosion  exceeding  10% 
of  the  material  thickness,  are  found. 
Terminating  action,  as  described  in  the 
service  bulletin,  must  be  accomplished  within 
30  months  for  any  skin  panel  lap  joint  in 
which  corrosion  is  found,  but  the  corrosion 
does  not  exceed  10%  of  the  material 
thickness,  and  no  cracking  is  found:  and 
HFEC  inspection  of  the  lap  joint  for  cracks, 
as  described  in  the  service  bulletin,  must  be 
accomplished  at  repetitive  intervals  of  500 
landings  until  the  termination  action  is 
completed. 

C  Within  14  days  after  the  detection  of 
cracks  or  corrosion  when  conducting  the 
inspections  required  by  this  AD,  submit  a 
written  report  of  findings  to  the  Manager, 
Seattle  Aircraft  Certification  Office,  AMM- 
ItnS,  FAA.  Northwest  Moimtain  Region, 
Transport  Airplane  Directorate,  17900  Pacific 
Highway  South.  0-68866,  Seattle. 
Washington  98168.  The  report  must  contain 
the  following  information: 

1.  Serial  number  of  the  airplane  inspected; 

2.  Total  number  of  landings  on  the  airplane 
inspected; 

3.  Number  of  landings  since  last  inspected: 

4.  The  location  and  dimensions  of  cracks 
and/or  corrosion  detected. 

D.  To  conduct  the  inspections  required  by 
this  AD: 

1.  Remove  the  paint  using  an  approved 
chemical  stripper;  or 

2.  Ensure  that  each  fastener  head  is  clearly 
visible. 

E.  For  the  purposes  of  complying  with  this 
AD,  the  number  of  landings  may  l>e 
determined  to  equal  the  numl>er  of 
pressurization  cycles  where  the  cabin 
pressure  differential  was  greater  than  1.5  PSI. 

F.  The  inspections  requ^ed  l)y  this  AD  may 
be  terminated  for  the  affected  lap  joints  on 
which  the  terminating  action  has  been 
accomplished  in  accordance  with  Boeing 
Service  Bulletin  747-53-2307.  dated  December 
21,1980. 

G.  Special  flight  permits  may  be  issued  in 
accordance  wi^  FAR  21.197  and  21.199  to 


operate  airplanes  to  a  base  in  order  to 
comply  widi  the  requirements  of  this  AD. 

H.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office  (ACO), 
FAA  Transport  Airplane  Directorate. 

Note:  The  request  should  be  submitted 
directly  to  the  Manager,  Seattle  ACO,  and  a 
copy  sent  to  the  cognizant  FAA  Principal 
Inspector  (PI).  The  PI  will  then  forward 
comments  or  concurrence  to  the  Seattle  ACO. 

All  persons  ejected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  fi*om  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial 
Airplanes,  P.O.  Box  3707,  Seattle. 
Washington  98124.  These  documents 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate.  17900  Pacific 
Highway  South.  Seattle.  Washington,  or 
Seattie  Aircraft  Certification  Office. 
9010  East  Marginal  Way  South.  Seattle. 
Washington. 

This  amendment  becomes  effective  August 

2ai9ga 

Issued  in  Seattle,  Washington,  on  July  3, 
1990. 

Leioy  A.  Keith. 

Af onager.  Transport  Airplane  Directorate. 
Aircraft  Certification  Service. 
(FR  Doc.  90-10256  Filed  7-11-90;  8:45  am) 
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14CFRPart39 

(Docket  No.  90-NM-24-AD;  AffldL  39-66541 

Airwortttiness  Directlver,  Boeing 
Model  767  Series  Airplane* 

agency:  Federal  Aviation 
Administi-ation  (FAA),  DOT. 
action;  Final  rule. " 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD). 
applicable  to  certain  Boeing  Model  767 
series  airplanes,  which  requires 
inspection  and  modification  of  the  off- 
wing  evacuation  system.  This 
amendment  is  prompted  by  numerous 
reports  of  failures  of  the  evacuation 
system  due  to  installation  errors  and 
equipment  malfunctions.  This  condition, 
if  not  corrected,  could  result  in 
unusuable  escape  slides  and  jeopardize 
successful  emergency  evacuation  of  the 
airplane. 
EFFECTIVE  date:  August  20. 199a 

AOORESSES:  The  applicable  service 
information  may  be  obtained  from 
Boeing  Commercial  Airplane  Group. .. 
P.O.  Box  3707.  Seattle.  Washingfon 
98124.  This  information  may  be 


examined  at  the  FAA.  Nmlhwest 
Mountain  Region.  Transport  Airplane 
Directorate.  17900  Pacific  Highway 
South,  Seattle,  WasUngton,  or  Seattle 
Aircraft  Certification  Office,  9010  East 
Marginal  Way  South,  Seattie. 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Jayson  B.  Qaar,  Airframe  Branch, 
ANM-420S;  telephone  (206)  431-1932. 
Mailing  address;  FAA.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate,  17900  Pacific  Highway 
Soutii.  0-68966.  Seattie,  Washington 
98168. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive,  applicable  to 
Boeing  Model  767  series  airplanes, 
which  requires  inspection  and 
modification  of  the  emergency  escape 
system,  including  the  escape  slides  and 
slide/rafts,  was  published  in  the  Federal 
Register  on  March  19, 1990  (55  FR 
10074). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
three  conunents  received. 

The  first  commenter  supported  the 
proposed  rule. 

llie  second  commenter  recommended 
that  paragraph  C  of  the  proposed  rule, 
regarding  modification  of  BFGoodrich 
escape  slides,  be  separated  from  the 
other  modification  requirements  into  a 
separate  rule  because  (1)  the  compliance 
time  is  different  (2)  it  relates  to  a 
component  while  the  rest  of  the  rule 
relates  to  airplane  structure,  and  (3)  it 
affects  all  doors  while  the  rest  of  the 
rule  affects  the  off-wing  evacuation 
system.  The  FAA  concurs.  The  FAA  has 
considered  these  comments  and  other 
information  related  to  the  BFGoodrich 
slides  and  has  determined  that  further 
rulemaking  related  specifically  to  the 
off-wing  evacuation  system  is 
warranted;  therefore,  the  final  rule  has 
been  revised  by  deleting  the  BFGoodrich 
slide  modification.  The  economic  impact 
paragraph,  below,  has  also  been  revised 
accordin^y. 

The  third  commenter  expressed 
concern  about  the  availability  of  parts 
from  Boeing  to  accomplish  the 
modifications  within  the  proposed  20- 
month  compliance  time,  and  requested 
an  additional  4  to  6  montiis.  The  FAA 
■  does  not  concur.  Boeing  advised  the 
FAA  that  it  has  improved  the 
availability  of  the  parts  required  for  the 
modification.  Boeing  reported  that  the 
majority  of  the  parts  are  available  now, 
and  the  last  group  of  parts  will  be  ready 
for  shipment  before  the  first  of  October 


1990.  Based  on  this  improvement  in 
parts  availability,  the  FAA  has 
determined  that  adequate  parts  will  be 
available  and  the  modification  can  be 
completed  within  the  20-month 
comphcuice  time. 

Paragraph  C.  of  the  final  rule  has  been 
revised  to  specify  the  current  procedure 
for  submitting  requests  for  approval  of 
alternate  means  of  compliance. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  die 
adoption  of  the  rule  with  the  change 
previously  described.  The  FAA  has 
determined  that  this  change  will  neitiier 
increase  the  economic  burden  on  any 
operator  nor  increase  the  scope  of  the 
AD. 

There  are  approximately  283  Model 
767  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet  It  is 
estimated  that  114  airplanes  of  U.S. 
registiy  will  be  affected  by  this  AD.  The 
actions  required  by  paragraph  A. 
(compartment  door  closed  proximity 
sensor  installation)  will  take 
approximately  0  manhours  per  airplane 
to  accomplish,  and  die  average  labor 
cost  will  be  $40  per  manhoun  the 
estimated  cost  of  required  parts  is  $778 
per  airplane.  Based  on  these  figiues.  the 
total  cost  of  the  actions  required  by 
paragraph  A.  to  U.S.  operators  is 
estimated  to  be  $116,052. 

The  actions  required  by  paragraph  B. 
(escape  system  actuator  replacement) 
will  take  approximately  6  manhours  per 
airplane  to  accomplish,  and  the  average 
labor  cost  will  be  $40  per  manhour  the 
estimated  cost  of  required  parts  is  $1,628 
per  airplane.  Based  on  these  figures,  the 
total  cost  of  the  actions  required  by 
paragraph  A.  to  U.S.  operators  is 
estimated  to  be  $212,952. 

Based  on  the  figures  discussed  above, 
the  total  cost  of  this  AD  to  U.S. 
operators  is  estimated  to  be  $329,004. 
The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  variotu  levels 
of  government  Therefore,  in  accordance 
widi  Executive  G^er  12612,  it  is 
determhied  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above.  I 
certify  tiiat  tills  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  iff 
not  a  "significant  rule"  under  DOT 
Regulatory  PoUcies  and  Procedures  (44 
FR  11034.  February  28, 1979);  and  (3)  will 
not  have  a  significant  economic  impact 
positive  or  negative,  one  substantial 


number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  final  evaluation  has  bKBen  prepared  for 
this  action  and  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

List  of  SubjecU  in  14  CFR  Put  39 

Air  transportation.  Aircraft.  Aviation 
safety,  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  \he  Federal 
Aviation  Regulations  as  follows: 

PART39-{AMENDEO] 

1.  The  autiiority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1354(a),  1421  and  1423; 
49  U.S.C.  lOeig)  (Revised  Pub.  L  97-449, 
January  12 1983);  and  14  CFR  11.80. 

{39.13   [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Boeing:  Applies  to  Model  767  series 

airplanes,  identified  in  paragraphs  A 
and  B.,  below,  certificated  in  any 
category.  Compliance  required  within  the 
next  20  months  after  the  effective  date  of 
this  AD,  unless  previously  accomplished. 
To  provide  sstisfactoiy  reliability  of  the 

evacuation  tystem,  accomplish  the  following: 

A.  For  airplanes  identified  in  Boeing 
Service  Bulletin  787-25-0120.  dated  December 
14, 1989:  Modify  the  off-wing  evacuation 
system  (compartment  door  closed  proximity 
sensor  installation)  in  accordance  with  that 
service  bulletin. 

B.  Fot  airplanes  identified  in  Boeing  Alert 
Service  Bulletin  767-25A01S1,  Revision  1, 
dated  November  8, 1988:  Modify  die  off-wing 
evacuation  system  by  replacing  the  escape 
system  actuator  in  accordance  with  Boeing 
Alert  Service  Bulletin  7e7-25A0131,  Revision 
1,  dated  November  «.  1988,  or  Boeing  Service 
Bulletin  767-25-0011,  Revision  2,  dated 
October  12, 1988  or  Revision  3,  dated 
December  14, 1988. 

C  An  alternate  means  of  compliance  or 
adjustment  of  tiie  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office  (ACO), 
FAA  Transport  Airplanes  Directorate. 

Note:  The  request  should  be  submitted 
directly  to  the  Manager,  Seattle  ACO,  and  a 
copy  sent  to  the  cognizant  Principal  Inspector 
(PMI).  The  PI  wfll  then  forward  comments  or 
concurrence  to  the  Seattle  ACO. 

E  Special  flight  permits  may  be  issued  in 
accordance  writh  FAR  21.107  and  21.198  to 
operate  airplanes  to  a  twse  in  order  to 
comply  widi  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  die 


appnqiriate  aeivioe 


MjeMalBcaiMsi 
■e^aeet  to  BoeiBg  CoHBCfciel 
Airpknea.  FX).  Box  3797.  Seattle, 
Waahfa^lca  9B124.  Theee  deeunenta 
may  be  ewiiBined  et  the  FAA. 
Northwest  Mountain  Region.  Transport 


faeei  the       this  action  m  as  adhatnwhetJTC 

correctioa  of  tlie  legal  deauiptkM.  ( 
■ot  deaigiialB  any  additianal  restricted 
dnfuce,  end  ie  a  eriner  tecfcnicat 
amendment  in  wfafch  tbe  pablic  wo«M 
not  be  particularly  interested.  I  find  tlmt 
notice  and  public  procedure  under  5 
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which  are  located  throughout  the 
country.  The  individuals  who  manage 
die  district  offices  for  die  Longshore 
Division  and  for  die  Black  Lung  EHvision 
of  OWCP  have  been  tided  deputy 
commissioner  (or,  as  explained  below, 
assistant  deputy  conunissioner) 
consistent  widi  the  language  in  section 


abolished  in  1946.  The  tide  "district 
director"  more  accurately  reflects  the 
role  now  played  in  the  district  office  by 
its  head,  who  in  addition  to  adjudicatory 
functions,  is  responsible  for  various 
management  functions.  Accordingly,  the 
tide  was  changed  for  the  FEC  Division 
in  1987.  There,  the  change  could  be 

1 ill. 4  »»4:»M  Mt>«.:1n»  *A  iViSa 


applied.  This  final  rule  substitutes  the 
term  district  director  for  deputy 
commissioner  wherever  it  appears  in  the 
regulations.  Internally,  procedure 
manuals,  bulletins,  forms  and  other 
public  material  ivill  be  updated  to  reflect 
this  change.  In  no  event,  however, 
should  this  change  be  considered  in  any 

«*TQ«r  trt  ff»allA/«f  nn  tKe  niitKnHtv  nf  (\T 
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appnqjriatB  leivice  dcin— >nH  btm  Ike 
r  nay  tkUia.  capiat  ifiB 
1  to  Boeiag  Co»iwrriil 
Airplaoea.  rX>.  Box  3707.  Seattle. 
Waahfa^loB  9B124.  Then  deamenta 
may  be  examinwl  att  the  FAA. 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate.  17W0  Pacific 
Highway  Sowth.  Seattle.  WaaUagtoa.  or 
Seattle  Aircraft  CertificatkNi  Office. 
9010  East  Marginal  Way  South,  Seattle. 
Washington. 

Tha  anoidaKat  bacoaica  a&ctiv*  Aagust 
bncd  in  SeitfiB,  WasUngtm.  «■  July  S, 

igsa 

Dii»UM.f^iinuB, 

Acting  Manager,  TttuuportAupiaae 
Directorate,  Aircraft  Oi  tifkudtm  Service. 
[FR  Doc.  90-M2S7Filad  7-11-SOc  8:45  ami 


ucmrmtn 

[Airapaca  Oockat  Na  90-ASW-ei 
AHeraHon  ef  ReeMetad  Ai*eafl-f  104A 


AQCNCV:  Federal  Aviation 
Adminiatvatfca  (FAA),  DOT. 
ACnoicFtaalmle. 

MMHMMVS  Tan  action  amends  the  upper 
altitude  of  Restricted  Area  R-SltMA 
Mehose.  NM.  He  legal  descriptions  of 
R-SIMA  and  R— 5104B  indicate  that  nie 
ahftudes  of  these  two  areas  overlap  at 
18.000  feet  MSL  In  leaBty.  thk  ia  not  the 
case;  therefore,  this  action  ehaagea  the 
altitude  of  R-5104A  to  read  "Sorfaoe  to 
but  not  indH£i«  lS,a»  ieel  MSL"  ThM 
action  reflects  the  actual  aitilede  of  R- 
SUMA  and  eimiMtea  al6t«de  overlap  as 
previously  acsuibcu. 

tmCIIVB  OMK  0901  U.L&.  August  23, 

isea 

MNI RMTMBI  MraMMSmOH  COMMCIS 
Rich  Uhridt  Military  Operations  (ATM- 
400).  Office  <rf  Air  TVaffic  System 
Management.  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW..  Washington.  DC  20591; 
telephone:  (202]  287-7B35u 


This  aawndaient  to  part  73  of  the 
Federal  Aviation  Regulations  changes 
the  upper  altitude  of  R-<5104A  bom 
"Surface  to  1«,OQ0  feet  MSL"  to  "Stirteie 
to  bat  not  indading  laoOD  f  set  MSL." 
The  current  legal  deaatjitluia  of  R- 
5MMA  aadR-SlOlB  indicate  that  die  two 
areas  overlap  at  1&000  feeet  MSL.  Tim 
is  not  the  case  and  this  action  changes 
the  legal  description  of  R-81MA  to 
accaiately  reflect  the  actual  vffer 
altitude  ai  the  restricted  area.  Because 


this  ectioB  is  aa  adhatniatfative 
correctioa  of  the  legal  descriplka.  ( 
not  deaigaaSe  any  additional  restricted 
akspaoe.  and  ia  a  aaner  technicai 
amendmeofl  in  wbidi  Ae  pabKc  wo«M 
not  be  particularly  interested,  1  find  that 
notice  and  public  procedure  mder  5 
U.S.C  553(b}  are  unnecessary.  Section 
73  Jl  of  port  73  of  the  Federal  Aviation 
Regulations  was  repubBshed  in 
Handbook  740a6P  dated  January  2, 1900. 

Ihe  FAAhaa  dctenaiaed  that  this 
regulation  only  iavolvea  an  eatahliahed 
body  of  technical  legulationa  for  which 
{requeat  and  routine  gwendmaita  are 
aeoeaeary  to  keep  them  afcraMcanlly 
current  It.  therefore    (1)  is  not  a  ''ata^r 
nrie"  under  E»cuti«e  Ocderl229t:  (^  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Mides  and  Procedures  (44 
FR  1M34;  Fcfaraaiy  2i^  1970):  and  (3) 
does  aot  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipeted 
Inpect  is  so  annfmal.  Since  tins  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  when 
promulgated.  wiD  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  aniaTT  entities  uiulec  the 
aiteria  of  the  Regulatory  Flexibility  Act 

List  of  Sub jecto  la  14  CFR  Fait  73 

Aviation  safety.  Restricted  areas. 

Auuptiuu  of  Oie  Amendment 

Accordingly,  porsaant  to  the  aathoiity 
delegated  to  me.  part  7  of  die  Federal 
Aviation  Regnlatkaa  (14  CFR  part  73)  is 
amended,  as  follows: 

PART  73-SPECIAL  USE  AIRSPACE 

1.  The  aatherity  citation  for  part  73 
continues  to  read  as  follows: 

Audiacity:  49  U3X1 1348(a),  13S4(a),  ttia 
1S22:  Exetativc  Order  10654;  40  USXl  KMCg) 
.  (Reviaed  Pub.  L  S^-44ei  lanuanr  12. 1983):  14 
CFRlliia 

173181    (Aawndedl 

2.  Section  73.51  is  amended  as  foflews: 


By  reoMviag  the  pwwirt  deiiyiatid 
altitudes  wid  siib*tit«li^  Ike  following: 

Designated  altitudes.  Surface  lo  iMrt  not 
I  inckufieg  UJKO  feet  MSL 
I     1mu6cI  tn  tt  s^nn^toiit  DCi  on  jqxm  2^  Tb90* 
HaR»idW.B«iur. 

hdaaagfir.  Airspace— Bales  anJ  Aerooauticai 

Information  Division. 

(FR  Doa  90-1B2S8  Filed  7-11-80;  8:45  am] 
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Act 


andRsMad 


of 


THIa  iV  of  ttw  Fadaral  Coal  i 
and  Safely  Act,  M  AaMRdod 

AOENCY:  Employment  Standards 
Administration,  Labor. 
action:  Notice  of  final  rule. 


f.  The  Department  of  Labor's 
Office  of  Woiken'  Compensation 
Programs  nas  dtanged  the  tine  of  nte 
district  office  heads  in  the  Division  of 
uongsiiore  and  IIarl)or  Inrotliers 
Compensation  (DUiWC)  and  the 
Division  of  Coal  yBeas  Workera' 
Compensation  (DCMWC).  They  were 
previously  known  as  deputy 
commissioner  and  are  ncnv  cnied 
district  (firector.  This  change  wiH  ensure 
administrative  uniformity  within  the 
three  Employment  Standards 
Administration  divisions,  induing  the 
workers'  compensation  programs 
administered  by  the  Office  of  Workers' 
Compensation  Programs  (OWCF).  It  is 
effedive  immediately,  since  it 
represents  a  purely  adndnistrative 
change.  It  wffl  have  no  effect  on  die 
authOTity  of  the  office  heads;  the  change 
is  in  name  only  and  the  district  director 
has  the  same  authority  to  ad)U(ficate 
cases  and  perform  all  odier  fimctions  as 
did  the  deputy  commissoner. 
EFFECTWI 0ATC  July  12. 199a 
FOII  nnmiER  INFORMATION  ooNnkcn 
She%  HaUmaik.  Deputy  Director. 
Office  of  Worken'  Compenaation 
Programs.  Eopioyaait  Standards 
Administratiott.  M&.  D^Mrtaeat  of 
Labor,  room  S-3S24,  Frances  Perkins 
Biulding.  200  Constitution  Avenue  NW.. 
Washii^oa.  DC  20210;  Telephoae  (202) 
523-7503. 

StlPPlEMENTAIIV  INFORMATION:  Ihe 
Office  of  Wsricers'  Compensatian 
Programs  (OWCI^  adai^iisten  various 
workers'  compensation  proyams, 
inchiding  the  Federd  Enpioyees' 
Can^easation  Act  (FECA,  5  VS.C  SlOl, 
etaeif.)  the  Langshore  and  Harbor 
Worioers'  Compensation  Ad  (LHWCA. 
33  U.S.C  901.  et  seq.);  and  Tide  IV  of  die 
Federal  Mine  Safety  aad  Healdi  Act.  as 
aaended  (die  Black  LsiV  Benefits  Act. 
30  U-SjC  MB,  et  8094- Ite  initial 
ac^adicatioB  of  daiais  under  each 

I  takes  piece  ia  district  effioes 


which  are  located  throughout  the 
country.  The  individuals  who  manage 
the  district  offices  for  die  Longshore 
Division  and  for  die  Black  Lung  Division 
of  OWCP  have  been  titled  deputy 
commissioner  (or,  as  explained  below, 
assistant  deputy  commissioner) 
consistent  with  the  language  in  section 
39  and  40  of  the  Longshore  and  Harbor 
Workers'  Compensation  Act  which  is 
applicable  in  both  programs;  hence  the 
term  deputy  commissioner  is  used  in 
both.  OWCP  now  proposes  to  change 
the  official  title  from  deputy 
commissioner  to  district  director. 

A  review  of  the  history  of  die 
programs  shows  that  the  title  deputy 
commissioner  was  used  in  the 
legislation  which  estabUshed  the 
OWCFs  predecessor  agency,  the  U.S. 
Employees'  Compensation  Commission. 
The  adiudlcators  of  the  Commission 
were  titled  deputy  commissionere. 
The  administering  agency  later 
became  the  Bureau  of  Employees' 
Compensation  (see  Reorganization  Plan 
No.  2  of  1946  (3  CFR  1943-49  Comp.,  p. 
1046;  60  Stat  1095,  effective  July  18)),  and 
the  U.S.  Employees'  Compensation 
Commission  was  abolished.  Finally,  the 
Office  of  Workere*  Compensation 
Programs  was  formed  and  absorbed  the 
Bureau  of  Employees'  Compensation. 
Throughout  these  administrative 
changes,  however,  the  title  for  the  head 
of  the  adjudication  office  remained 
deputy  commissioner.  This  title  was  also 
used  in  the  Division  of  Federal 
Employees'  Compensation  (DFEC)  until 
1987. 

In  1988,  the  Employment  Standards 
Administration  changed  the  title  of  the 
office  managers  in  each  of  its  divisions 
(die  Wage  and  Hour  Division,  the  Office 
of  Federal  Contract  Compliance 
Programs  and  OWCP)  to  distiict  director 
in  an  effort  to  bring  administrative 
uniformity  within  the  agency.  See 
OMAP  notice  89-73.  While  the  change 
was  also  made  in  OWCFs  Longshore 
and  Black  Lung  Divisions,  the  Change 
was  effective  for  internal  administrative 
purposes  only,  since  the  statutes  on 
which  those  programs  are  based  contain 
the  title  deputy  commissioner.  In  order 
to  assure  that  there  is  no  confusion  as  to 
the  authority  of  the  office  head  to 
continue  to  perform  the  adjudicatory 
functions  delegated  to  the  position 
under  the  statutes,  routine  use  of  the 
title  district  director  has  awaited  this 
publication. 

While  the  term  deputy  commissioner 
may  have  been  appropriate  to  use  when 
there  was  a  commission,  the  Director  of 
OWCP  recognizes  diat  die  tide  "deputy 
commissioner"  has  been  an 
anachronism  since  the  Employees' 
Compensation  Commission  was 


abolished  in  1946.  The  tide  "district 
director"  more  accurately  reflects  die 
role  now  played  in  the  district  office  by 
its  head,  who  in  addition  to  adjudicatory 
functions,  is  responsible  for  various 
management  functions.  Accordingly,  the 
title  was  changed  for  Uie  FEC  Division 
in  1987.  There,  the  change  could  be 
made  without  notice  similar  to  this 
because  it  was  not  used  in  the  enabling 
legislation. 

As  noted  earlier,  the  district  director 
tide  is  used  not  just  in  OWCP,  but 
throughout  the  Employment  Standards 
Administration,  of  which  OWCP  is  a 
part.  The  organizational  structure  for  the 
Department  includes  ten  regional 
offices.  Each  of  ESA's  three  major 
programs  is  headed  in  the  region  by  a 
regional  director  (RD),  while  the  head  of 
die  district  offices  (of  which  diere  may 
be  several  widiin  each  region)  for  eadi 
of  the  programs  is  district  director. 

Aldiou^  die  DLHWC  and  DCMWC 
distiict  office  heads  are  tided  district 
director  for  internal  administrative 
purposes,  the  deputy  commissioner  tide 
is  still  used  by  many  offices  for  issuing 
orders  and  other  official  acts  authorized 
by  the  statutes  because  the  tide  is  used 
in  the  legislation.  By  this  publication,  the 
Department  extends  notice  to  the 
relevant  communides  that  the  deputy 
commissioner  tide  will  no  longer  be 
used  for  any  purpose  and  that  it  is 
replaced  by  the  tide  district  director. 
"The  reader  should  also  note  that  in 
some  regions,  die  RD  for  OWCP  has 
assumed  die  tide  of  Deputy 
Commissioner  and  the  individuals  who 
head  the  Longshore  and/or  Black  Lung 
Division  offices  are  titled  Assistant 
Deputy  Commissioner.  In  those 
situations,  the  changes  contemplated  in  > 
this  nde  woidd  mean  that  the  Assistant 
Deputy  Commissioner  would  assume  the 
title  District  Director,  while  the  RD 
would  forego  die  use  of  the  tide  Deputy 
Commissioner.  The  lines  of  audiority 
which  now  exist  would,  however, 
remain  unchanged.  Thus,  if  the  RD  acted 
as  the  deputy  commissioner  and  issued 
orders  under  that  tide,  the  authority  to 
do  so  would  remain,  but  would  be 
issued  under  die  tide  regional  director. 
While  die  means  of  changing  die  tide 
are  different  for  die  Longshore  and 
Black  Lung  programs  than  for  the  DFEC. 
the  reasons  for  the  change  in  these  two 
programs  remain  the  same — to  provide 
consistency  among  the  various  OWCP 
offices  and  to  better  reflect  in  the  tide 
die  functions  of  die  office.  The  change  in 
tide  reflects  die  fact  diat  diere  has  been 
no  commission  since  1946,  making  the 
term  deputy  commissioner  an 
anachronism  of  almost  45  years.  It  also 
reflects  the  shifi  in  emphasis  in  the 
position's  role  since  die  tide  was  first 


applied.  This  final  rule  subsdtutes  the 
term  district  director  for  deputy 
commissioner  wherever  it  appean  in  the 
regulations.  Internally,  procedure 
manuals,  bulletins,  forms  and  other 
public  material  will  be  updated  to  reflect 
this  change.  In  no  event,  however, 
should  this  change  be  considered  in  any 
way  to  reflect  on  the  authority  of  or 
affect  the  delegation  of  audiority  to  the 
office.  The  delegation  of  authority 
remains  unaltered,  even  in  those 
regional  offices  where  the  RD  has 
assumed  the  deputy  commissioner  tide. 

Publication  In  Hnal 

The  Department  of  Labor  has 
determined,  pursuant  to  5  U.S.C. 
553(b)(A),  that  public  comment  on  this 
amendment  to  the  regulations  is  not 
required  because  the  change  is  purely 
an  administrative  title  change,  widi  no 
effect  on  die  function  or  substance  of 
the  position. 

The  Department  has  determined  that 
good  cause  exists  for  waiving  the 
customary  requirement  for  delay  in  the 
effective  date  of  a  final  rule  for  30  days 
following  its  publication.  Therefore,  diis 
amendment  shall  be  effective 
immediately.  See  5  U.S.&  553(d)(3).  This 
finding  is  made  because  the  change 
represents  a  purely  administrative 
change  and  will  have  no  effect  on  the 
function  of  the  office  or  the  services 
provided  by  OWCP  to  its  public 

Classification-^xecudvs  Order  12291 

The  Department  of  Labor  does  not 
believe  that  this  regulatory  proposal 
constitutes  a  "major  rule"  under 
Executive  Order  12291.  as  it  will  not 
result  in:  (1)  An  annual  effect  on  die 
economy  of  $100  million  or  more;  (2)  a 
major  increase  in  cost  or  prices  for 
consumers,  individual  industries, 
Federal,  state  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation  or  the  ability  of 
United  States-based  enterprises  to 
compete  widi  foreign-based  enterprises 
in  domestic  or  export  markets. 
Accordingly,  no  regulatory  analysis  is 
required. 
Paperwork  Reduction  Act 

None. 
Regulatory  Flexibility  Act 

The  Department  believes  diat  the  rule 
will  have  "no  significant  economic 
impact  upon  a  substantial  number  of 
small  entities"  widiin  die  meaning  of 
section  3(a)  of  die  Regulatory  FlexibUity 
Act.  Pub.  L  96-354, 01  Stat  1164  (5 
U.S.C.  e05(c)).  The  regulation  applies 


solely  to  an  ariministratiTS  tide  and 
therefore  wdl  hare  no  iMpact  on 
individuals;  ne  siMMfsl  fasrdes 
being  iapased  on  aaall  entities.  Ilie 
Seciataiy  of  Lsber  has  certified  to  the 
Chief  Ceaneel  for  Advocacy  of  the  Small 
Business  AdBiaistration  to  this  eSect 


3.  Section  7DL202  is  revised  to  read  as 
follows: 

1701.202   Transfarof  funcltans. 

IHvsaaat  to  the  aathority  vested  in 
him  or  ber  by  the  Seaetery  of  Labor,  die 
Assistant  Secretary  for  Einptoyment 


granted  and  responsibifilies  imposed  by 
tiw  statate  on  diat  poeition. 

PART  7Q2-{AMEN0ED] 

6.  In  part  702  all  references  to  "deputy 
commissioner"  throughout  pert  702  are 
revised  to  read  "district  director." 


/  ¥al  «.  JgQ.  13i  /  Hwwiay.  July  «»  WW  /  *p^-  — *  ^tjgtJNgw 


diis  tenn  for  die  larm  Deputy 
Commissinner  isUdi  is  ased  in  the 
statute.  This  snbsdtutiea  is  for 
administrative  purposes  only  madin  no 
way  afisots  the  powar  or  Buthortty  af 
d»  positioa  ss  estabUshed  in  the 
statute. 


Geldbeqsr.  Director.  tMihie 
of  BUsdy  aad  Assisted  Hovsing, 
Depaitmenl  of  Honsbig  and  Ut^aa 
Development  <IS1  Seventh  Street  8W.« 
Washington.  DC  aO«W-«M,  telephone 
(20q70B-V20.  Hearing- or  speech- 
impaired  individuals  msy  caU  HUITs 


provMon  In  f  «L72D(b)  Tequlring  a 
PHA  to  advertise  hi  a  newspaper  df 
general  circulation  that  It  is  accepting 
applications  for  project-based 
assistance.  The  advertisement  must  run 
for  a  lahdnnim  of  80  days.  The 
commenters  daimed  diat  the  30-day 
polblication  Tequirement  was 
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/  ¥»L  8S.  jgg  13t  /  'Omwimy,  July  12.  WW  /  ^ulee  uaA  mBgA^Jmm 


solely  to  u  m^oimttntin  Mb  and 
therefoia  will  liare  no  tepact  on 
fadjvkkiak;  ne  ■iMMnail  faawfaa 
being  iapoaad  on  aaail  entilies.  Hie 
Seoataiy  of  Labor  has  certified  to  dw 
Chief  CeawoHl  for  Advocacy  of  the  Small 
Basinets  Adaiaistration  to  tliia  eSecL 
AccordiBeljr.  no  reguUtocy  isipact 
analysis  is  reqaired. 

list  of  Snljects 

20CFRPart701 

Longshoremen,  Workers* 
compensation. 

20  CFR  Parts  702  and  704 

Administrative  practice  and 
procedure,  Claims,  Insurance, 
Loqgshoremen,  and  Workeis' 
compensation. 

20CFRPiBtJW 

Insurance.  Longshoremen.  Workers' 
compensation. 

20  CFR  PartB  718,  722. 725,726,  and  727 

Bbck  hmg  benefits.  Long  (fisease, 
Itfoers,  Kifines.  Woricers'  compensation. 
X-rays. 

Accordingly,  for  the  reasons  set  ont  in 
the  preuabfe.  title  20  CRt  parts  7m.  702, 
703,7017ia.722.72S,72a.snl727are 
amended  aa  set  Cortfa  below. 


sndHaroor 
Ad  anansCslSQ 


1.  The  citation  of  authorities  for  parts 
701,  TOe.  703,  and  704  are  revised  to  read 
as  f oflows: 

Aodurily:  S  US.C  901:  Rmms.  Hm  Na  6  of 
195a  15  FR  317^  fM  Stat  12B3: 93  U.&a  83flt 
36  OC  Code  501  et  ae^  42  US.C.  1B51  et 
seq.:  43  U.S.C.  1331;  5  U.S.C  8171,  et  aeq^ 
Secretary's  Order  7-87.  S2  FR  48400; 
Employment  Standards  Order  Ne.  80-02. 

PARTTOI-GENERAL; 
ADMIWISTERIWQ  AGEWCY; 
DEFmniON  AND  USE  OF  TERMS 

2.  Section  701.201  is  revised  to  read  as 
foBows: 

ITttaoi   CatoMhkmsnlofOMoaol 
Woftwa'  Conipensation  ProQmns> 

The  Assistant  Secretary  of  Labor  for 
Employment  Standards,  by  authority 
vested  in  him  or  her  by  the  Secretary  of 
Labor  in  Secretary's  Order  No.  7-«7  (52 
FR  48466),  established  in  the 
flandiiyiBsnt  Staadards  Adniirieliation 
(ESA)  an  Office  of  Woifceis' 
Cnmpiasstiira  ftngraaw  (OWCP).  TW 


Woffcsfa^ 


as  iha  head  tfacrsof  a  Dbectsr.  wlw  skall 

nrtminlrtsr  lbs  prnp sans  asuigiad  tii  jiiil 
otSea  by  the  Assistant  Secretary. 


3.  Section  7DL20Z  is  revised  to  read  as 
folfows: 

1701.202   Trsnsfarolfuocltoaa. 

IHirsaaiit  to  the  aaAotity  vested  ki 
him  or  ber  by  the  Seaetary  of  Labor,  the 
Assistant  Secretary  for  Einptoyment 
Standards  transferred  from  the  Boreaa 
of  Employees'  Conipensation  to  the 
Office  of  Workers'  CoaipeBsatian 
Programs  all  functions  of  the 
Department  of  Labor  with  respect  to  the 
administration  of  benefits  prograois 
ander  tibe  following  statutes: 

(a)  The  Longshore  and  Hwbor 
Woricers'  Compengatt<Mi  Act,  as 
amended  and  extefwled,  33  U.S.C  001  et 
seq.; 

(b)  Defense  Base  Act,  42  U.S.C  mi  et 
seq.; 

(c)  District  of  Cohimbia  Workmen's 
Compensation  Act  38  D.C  Code  501  et 
seq.; 

((Q  Outer  Continental  Shelf  Lands  Act, 
43  U.SX:.  1331; 

(e}  Nonappopriated  Fund 
Instrumentalities  Act,  5  ILSjC  8171  et 

(f)  Title  IV  of  the  Federal  Mine  Safety 
and  Healtb  Act  of  1977,  as  amended.  30 
U.S.C.  901  et  seq. 

4.  Section  ?91.301  is  nnended  by 
revising  pengrapb  (a)(7)  to  read  as 
follows: 

9701JO1   OoflnMlensanduoaoftonBa. 

(■)*•• 

(7)  District  Director  means  a  person 
Bppomted  as  provided  in  sections  39 
and  40  of  fte  LHWCA  or  his  or  her 
designee,  sudiorized  by  tiie  Director  to 
perform  functions  with  respect  to  the 
processing  and  determination  of  claims 
for  compensation  mider  sndi  Act  and  its 
extensions  as  provided  therein  and 
under  tills  snbdiapter.  These  regulations 
substitute  this  term  for  tfie  term  "Deputy 
Commissioner"  which  is  used  in  Uie 
statute.  This  substitution  is  for 
administrative  purposes  only  and  in  no 
way  affects  the  power  or  authority  oi 
the  position  as  established  in  the 
statute. 


PART  7Q2-(A«ENDED] 

5.  Part  702  is  ammded  by  ad<Bng  a 
new  i  7D2.1t)5  wWch  reads  as  foOows: 


S7M.10f   Uaaoflka 
In  pisea  of  Deputy 


Wherever  die  statnte  refers  to  Deputy 
Commisaiaaei;  these  regalatians  have 
substituted  the  term  District  Direotflr. 
The  snbstitotion  is  porely  sa 
administattaa  oae,  and  in  no  way 
eSsds  the  aattority  of  or  the  powers 


granted  and  respoosibiiilies  imposed  by 
the  statato  on  iiat  position. 

PART  7Q2-(MENOED] 

6.  In  part  702  all  references  to  "deputy 
commissioner"  throughout  pert  702  are 
revised  to  read  "district  director." 

PART  702-(AMENDED] 

7.  In  part  702,  resKTve  the  words 
"Deputy  Under  Secretary"  and  add.  in 
thrir  place,  die  words  "Assistant 
Secretary  for  Employment  Standards"  in 
the  followtog  places: 

(a)  Section  702.433  (e)  and  (f);  and 

(b)  Section  702.434  (a),  (b)  and  (c). 

PART  703-MSURANCE 
REGULATIONS 

a  In  part  703  all  references  to  "deputy 
commissionei''  throu^Krat  part  703  are 
revised  to  read  "district  diiectnr." 

PART  704-SPECIAL  PROVISIONS 
FOR  LHWCA  EXTENSIONS 

9.  In  part  704  aB  references  to  "deputy 
commissioner"  throughout  part  704  are 
revised  to  read  "district  director." 


ICoslMlnslleaHh     ■■ 
and  Sataiy  Ad  of  lOM^as  Amsndad 

1.  Thexitatioas  of  andiorities  for  parts 
718, 722, 725, 728,  and  727  are  rsTised  to 
read  as  follows: 

Audiorily:  5  VSJC  30t  Keoiganization 
Plan  Na  8  of  19Sa  IS  FR  3174. 30  U^C  801  et 
seq.,  802(f),  825. 932, 994. 988, 84S:  33  U.&C 
901  et  seq..  Secretary's  Order  7-87, 52  FR 
48408,  Efeiplayawnt  Staaduds  Order  No.  00- 
02. 

PART  nS-STANOAROS  FOR 
DETERIIININ6  COAL  yiNER'S  TOTAL 
DISABILrrY  OR  DEATH  DUE  TO 
PNEUMOCONIOSIS 

2.  In  part  718  all  references  to  "deputy' 
commissioner"  throughout  part  718  are 
revised  to  read  "district  director." 

PART  725-CLAIMS  FOR  BENEFITS 
UNDER  PART  C  OF  TITLE  IV  OF  THE 
FEDERAL  MINE  SAFETY  AND  HEALTH 
ACT,  AS  AMENDED 

3.  Section  725.101  is  amended  fay 
revising  parsgraph  (aXll)  to  read  as 
foUoi 


S72&191 

(a)  •  •  • 

(n)  "DisMct  IKrectoi^  means  a 
person  appotnled  as  provided  in 
sections  SO  and  40  of  ^  LHWCA,  or  his 
or  her  designee,  vdio  is  authorized  to 
develop  and  at^adicato  claims  as 
provided  in  4iis  si^chaptcr  (see 
i  725.3509-  These  regulations  sabstitute 


this  tenn  for  the  lann  Oepo^ 
Commissinner  whidiis  asad  in  the 
BtataitB.  This  sabstitatiaa  isisr 
administrative  purposes  only  aad  hi  no 
way  afiscts  the  power  or  authority  of 
die  podtiaa  ss  establisbBd  in  the 
statute. 


PARTTaS    BLACK! 
REQUIREMENTS  FOR  GOAL  MINE 
OPERATORS  INSURANCE 

4.  In  part  728  all  references  to  "deputy 
commissioaer"  throu^out  are  revised  to 
read  "district  director." 

PART  7f7-REV1EW  OF  PENOMQ  AND 
DENIED  CLAIMS  UNDER  THE  BLACK 
UfHQ  BENBRT8  REFORM  ACT  OF 
WTT 

5.  In  part  727  all  references  to  "deputy 
commtesiooer"  thioiqbout  are  revised  to 
read  "district  director." 

SiffMd  at  WariiiBgtoB.1X:.^s  SUt  day  of 
May.  180a 
Launaos  W.  Ragsis, 

Director,  Offtee  of  Yforitm^Compemation 
ProgmmB. 

(FR  Doc.  00-15508  Hied  7-11-90;  ««§aB4 
saisM  coof  4si«-sr-H 


DEPARTMENT  OF  HOUSINQ  AND 
URBAN  OEVELOPMENT 


Offle«ofM9 
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(OeckSl  No.  R-lO-nOi;  FR-2802-F-04] 
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LMsssBoe  GsMberger,  Director.  Offloe 
of  adBdy  and  Assisted  Hovsing, 
Depaitmenl  of  Housing  and  Ut^aa 
Development,  <IS1  Seventh  Street  SW.« 
Washington,  DC  a0«W-a000,  telephone 
(ao^TOfr-iTZO.  Hearing- or  speech- 
impairad  individnals  msy  call  HUD'S 
TDD  number  (202)  708-3938.  (These 
telephone  numbers  are  not  toll-free 
nnaibets.) 


AOeNCv:  Office  of  the  Assistant 
Secretary  for  Hotoing— Federal  Housing 
Coamdssionet,  ITOD. 
action:  Fbial  Tifla. 

SUMNAm:  lUs  Baal  toie  iwises  HUD 
regaladoastiMt  permit  a  Publte  Housing 
Agency  0K1A)  to  ottaeh  section  8 
Certificate  ftogram  aasistance  to  newly 
constructed  or  rehabilitated  unlta.  The 
rule  clarifies  IfaatlhePHA^ 
adveftisement  to  announce  diat  it  adll 
accept  owner  applications  for  asdstance 
nastbe  pid>hi3iedtaioe  a  anek  for  three 
consecutive  weeks.  The-onneat  rale 
implted  that  the  adverlisament  had  to  he 
published  eadi  dqrior  JO'days.  The 
reaisiea  ahauld  he  Jens  brndanaona  Id 
PHfta.wfailaB«ilpiaiyiiigpaW'cswlice 
of  the  avaiMdMr  of  tUsaasistane. 
BFFKCWWKm;  AugastlS,  1990. 


Paperwork  Reduction  Act 

The  Inforaiation  collection 
requirements  ooitfained  in  this  rale  have 
been  submitted  to  the  Office  of 
ManageBMnt  and  Budget  fONff^  for 
review  under  the  Paperwork  Aednctian 
Act  of  1980  and  have  been  assigned 
OMB  control  number  2502-0388. 

Pubtteiepoitini  harden  for  aadi 
collection  of  information  is  estimated  to 
include  the  time  lor  reviewiag  the 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
This  rule  reduces  the  numbertrflimes  a 
PHA  must  publish  an  advertisement  that 
funds  are  available  to  be  project-lwsed. 
This  revision,  however,  does  not  afisct 
the  Department's  estimate  of  the  pnUk 
reporting  burden  for  the  PHA's  written 
unit  aelectfoB  policy.  Infomatien  on  dte 
bardeahocBsior  these  seqidremeato  Is 
provided  as  fsOowa:  Noidter  «f 
responses.  200;  hoars  per  leipoase,  8; 
total  burrianhours  1000. 


burden  arttanatesnr  any  rther  aspect  of 
these  coUecttons  of  iafiasaaUon. 
iiKhiding  aunsstionsior  tadodng  diis 
burden.  to4he  Oepartmetft  of  Hsasing 
and  UriMnPeselapment  Rsdes  Dsdcst 
aerie  451  Sevendi  filnetSW^  moai 
10278,  Washington.  DC  29C10:  and  toihe 
Office  of  infonnatioa  and  Regulatoiy 
Affairs,  Office  of  Managemeat  and 
Budget.  Waddngton,  DC  20S03. 

Backyoond 

On  March  12, 199a  the  Department 
published  an  interim  rule  revising  24 
CFR  part  882,  subpart  C.  to  permit  a 
Public  Houstag  Agency  (PMA)  to  attach 
section  8  Certfficate  Program  assistance 
to  newly  constractad  units.  The  rule  also 
revised  certain  provisions  of  subpart  G 
that  slso  appUad  to  sudi  assistaiwe 
when  it  is  attached  to  rehabilitated 
units.  The  Department  received  IS 
public  comments  in  response  to  fliat 
interim  rule,  and  is  oarrenfly  developing 
a  final  rule  which  takes  into 
consideration  these  comments. 

One  subfect  of  pid:Aic  comment 
however,  is  df  immediate  concern. 
Several  t.euunentets  i^i|ected  to  the 


provlstam  In  f  WL720(b)  Tsqolrini  a 
PHA  to  advettise  In  a  uewspapar  tff 
general  circulatlun  Ihat  It  Is  atxapUiig 
applications  for  project-based 
assistance.  The  sdvertisement  must  ran 
for  a  nhdmnm  of  80  days.  The 
commanters  daimed  4iat  the  30-day 
pdblication  requirement  was 
rnmecessarfly  expensive.  The 
Department  agrees,  and  is  revising  the 
§  882.720(b](l)  to  require  that  the 
advertisement  ran  once  a  week  for  three 
consecutive  weeks.  The  rale  also  makes 
dear  diat  the  deadline  for  apidicattons 
most  be  at  least  SO  days  after  Hbe  dats 
the  advertisement  is  last  published. 

E.  Other  Jnformatiea 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  nas 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR.  Part  50.  whidi 
implement  section  ia^)(c)  of  the 
Nationfid  Environmental  Toficy  Ad  of 
1900,  42  U.S.C  4332.  ThsFmdii^  of  No 
Significant  Intact  is  available  for  pabtic 
inspectien  between  7:30  a  jn.  and  5:30 
p.m.  weekdays  in  the  Office  of  the  Rtdas 
Docket  Clerk,  at  the  above  address. 

This  rule  does  not  constitute  s  "major 
rule"  aa  that  term  is<kfcied In  section 
1(b)  of  the  Exaoitiva  Qsder  aa  Fadersl 
Regulations  Issaod  by  the  J^esUant  oa 
Febraary  17.  lon.  Analysis  of  the  rale 
indicates  that  it  would  aatid)  Has*  an 
annual  effed  on  the  econoniy  of  <109 
million  or  more;  (2)  cause  a  major 
Increase  in  costo  or  prices  for 
consumers,  individuid  indiatries, 
FederaL  alate  «r  k>oal  pnvaaunsat 
agencies,  ar  fsofHyhkcqgioaB;  «r  (4 
have  8  significant  advsBseaftBctaa 
competition,  employment,  investment. 
pro^tolt*fty.inno««^a.«r  on  iie 
ability  of  United  Otates  hosed 
enterprises  to  ooaipete  widi  foreiga- 
basad  enterprises  in  domestic  or  export 

maxhets. 

In  accordance  wHh  previsions  of  8 
U.S.C  e05(b),  the  undersigned  hereby 
certifies  ihat  dda  rate  does  net  have  a 
significant  econoaiic  isspact  ona 
substantial  number  of  sioailantities. 
because  this  rule  meAcesless 
burdensome  the  requirement  that  FHAs 
advertise  the  availabili^  of  ptojed- 
based  assistence.  which  should  be 
benefidal  to  all  PHAs  regardless  of  size. 

HUD  has  determined,  in  aocordanoe 
with  E.a  12812,  Federalism,  that  this 
rule  does  not  have  a  substantial  direct 
effect  on  fiie  States  or  on  the 
relationship  between  the  Federal 
government  and  (heStetes.  or  on  the 
distribution  of  power  or  responsibilities 
among  the  various  levels  of  government 
because  this  rule  simply  alters  the 
advertising  reqnlremento  that  THAs 


must  follow  when  inviting  applications 
for  projed-based  assistance.  The  rule 
makes  these  requirements  less 
burdensome. 

HUD  has  determined  that  this  rule  is 
not  likely  to  have  a  significant  impact  on 
family  formation,  maintenance,  and 
general  well-being  within  the  meaning  of 


application  deadline  of  at  least  30  days 
after  the  date  the  advertisement  is  last 
published:  specify  the  number  of  units 
the  PHA  estimates  it  will  be  able  to 
assist  under  the  funding  the  PHA  is 
making  available  for  this  purpose;  and 
state  that  only  applications  submitted  in 
response  to  the  advertisement  will  be 


Office  of  Management  and  Budget  in 
accordance  with  the  Paperwork 
Reduction  Act  (44  U.S.C  3507)  under  the 
control  number  1545-112a  The 
estimated  annual  burden  per  respondent 
to  comply  with  {  301.6114-1  varies  from 
Vt  hour  to  3  hours  depending  on 
individual  circumstances,  with  an 
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Thus,  insurads  aodinsnrancebrekers 
are  not  required  to  so  report  Under  die 
final  regulations  previously  issued, 
insureds.  insuMBce  brokers,  and  Isneign 
insurers  4)f  reinsurers  were  n^oiied'to 
report,  unless  SB  eaeaptiaa  to  raporting 
appUed.  infemiatioa  provided  by 
oanmentatora  indicated  diat  this 

t*«lir«v>fvanftaAM  ^whssU  I^M«inari<lAit  ^nnat 


DnfUnf  fafonnaHon 

The  principal  author  of 'these 
regulations  is  David Beri^knist  of  the 
CMlcecffAasodate  Chief  Gounsd 
(International).  wMdn  tfaa  office  o!  Chief 
Counsel,  Internal  Revenne 'Sendee. 
Ofiier  personnel  from  6ie  'Interadl 
Revenue  Service  and  Treasury 


(2)  A  haidga  iiiMparnflon  Ihat  to 
controlled  wj^da^  neaataig'ofaaelioB 
6038  by  the  U.S.  peison: 

(8)  Alorei9B  shaahrideraf  IhaVS. 
person  that  in  die  oase  df  teKsmna 
be^nning  on  or  before  jidy  10. 1089,  Is 
controlled  widiia  Aie  neanlna-of  section 
6038A  by  4ie  foreign  abarehmder,  or,  in 
the  oase  of  tsK  vean  beaianini  after  Jahr 
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must  follow  when  inviting  applications 
for  project-based  assistance.  The  rule 
makes  these  requirements  less 
burdensome. 

HUD  has  determined  that  this  rule  is 
not  likely  to  have  a  significant  impact  on 
family  formation,  maintenance,  and 
general  well-being  within  the  meaning  of 
EO.  12806.  The  Family,  because  the  rule 
concerns  only  the  advertising 
requirements  that  PHAs  must  follow 
when  inviting  apphcations  for  project- 
based  assistance.  It  does  not  affect  the 
terms  and  conditions  imder  which  a 
family  may  qualify  for  assistance  under 
the  Certificate  Program.  The  Certificate 
Program,  itself,  is  a  benefit  to  famiUes 
because  it  assists  eligible  families  to, 
afford  decent,  safe,  and  sanitary 
housing. 

This  rule  was  listed  as  Sequence 
Number  1169  in  the  Department's 
Semiannual  Agenda  of  Regulations 
published  on  April  23, 1990  (55  FR 16226, 
16246).  under  Executive  Order  12291  and 
the  Regulatory  FlexibiUty  Act. 

The  Catalog  of  Federal  Domestic 
Assistance  Program  number  and  title  is: 
14.156.  Lower  Income  Housing 
Assistance  Program  (section  8). 

List  of  Subjects  in  24  CFR  Part  882 

&ant  programs— Housing  and 
community  development;  Lead 
poisoning.  Manufactured  homes.  Rent 
subsidies.  Reporting  and  recordkeeping 
requirements. 

Accordingly,  the  Department  amends 
24  CFR  part  882  as  follows: 

PART  ••2-SECT10N  •  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM- 
EXISTINQ  HOUSINQ 

1.  The  authority  citation  for  part  882  is 
revised  to  read  as  follows: 

Amhofity:  Sect.  3. 5. 8.  United  States 
Housing  Act  of  1937  (42  U.&C  1437a.  1437c 
and  14^0:  see  7(d),  Department  of  Housing 
■nd  Urban  Development  Act  (42  U^C 
3535(d)). 

2.  In  1 882.720.  paragraph^)(l)  is 
revised  to  read  as  follows: 

1882.720   WiA  unit  aiUctlon  po8cy. 

•        •       •       •       • 

a>)*  •  • 

(1)  The  FHA's  selection  policy  must 
provide  that  the  PHA  will  advertise  in  a 
newspaper  of  general  circulation  that 
the  PHA  will  accept  applications  for 
assistance  under  this  subpart  G  for 
specific  projects.  The  advertisement 
may  not  be  published  until  after  the 
later  of  HUD  authorization  to  implement 
a  project-based  program  or  ACC 
execution.  The  advertisement  must:  be 
pubUshed  once  a  week  for  three 
consecutive  weeks;  specify  an 


application  deadline  of  at  least  30  days 
after  the  date  the  advertisement  is  last 
pubUshed;  specify  the  number  of  units 
the  PHA  estimates  it  will  be  able  to 
assist  under  the  funding  the  PHA  is 
making  available  for  this  purpose;  and 
state  that  only  appUcations  submitted  in 
response  to  the  advertisement  will  be 

considered. 

•        •       •       •       • 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2502-0388) 

Dated  July  2. 199a 
James  E.  Schoenberger, 
Associate  General  Deputy  Assistant 
Secretary  for  Housing— Federal  Housing 
Commissioner. 

[FR  Doc.  90-16184  Filed  7-11-90;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  301 
[TJX  8305] 
RIN1S45-A06S 

IVeaty-Based  Return  Positions 

aqency:  Internal  Revenue  Service, 

TreaBury. 

ACTION:  Pinal  regulations. 

summary:  This  document  contains  final 
Income  Tax  Regulations  that  amend 
final  regulations  previously  issued  on 
March  14, 1990,  that  relate  to  the 
requirement  that  any  taxpayer  who 
takes  a  position  that  a  treaty  of  the 
United  States  overrules,  or  otherwise 
modifies,  an  internal  revenue  law  of  the 
United  States  shall  disclose  such 
position.  These  final  regulations  are 
necessary  to  provide  additional 
guidance  needed  to  implement  section 
6114  of  the  Internal  Revenue  Code. 
DATES:  These  regulations  are  effective 
for  taxable  years  of  the  taxpayer  for 
which  the  due  date  for  filing  returns 
(without  extensions)  occurs  after 
December  31, 1988. 
FOR  RIRTHCR  INFORMATION  CONTACT: 
David  Bergkuist  of  the  Office  of 
Associate  Chief  Coimsel  (Internationa]), 
within  the  Office  of  Chief  Counsel, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW..  Washington. 
DC  20224  (Attention:  CC:CORP:T:R: 
(INTLr-292-90))  (202-56&-6442.  not  a  toll- 
free  call). 
SUPFLSMCNTARY  information: 

Paperwork  Reduction  Act 

The  collection  of  information 
contained  in  this  final  regulation  has 
been  reviewed  and  approved  by  the 


Office  of  Management  and  Budget  in 
accordance  with  the  Paperwoiic 
Reduction  Act  (44  U.S.C  3507)  under  the 
control  number  1545-1126.  The 
estimated  annual  burden  per  respondent 
to  comply  with  §  301.6114-1  varies  from 
V^  hour  to  3  hoius  depending  on 
individual  circumstances,  with  an 
average  estimate  of  one  hour. 

These  estimates  are  an  approximation 
of  the  average  time  expected  to  be 
necessary  for  a  collection  of 
information.  They  are  based  on  such 
information  as  is  available  to  the 
Internal  Revenue  Service.  Individual 
respondents  may  require  greater  or  less 
time,  depending  on  their  particular 
circumstances. 

Comments  concerning  the  accuracy  of 
this  burden  estimate  and  siiggestions  for 
reducing  this  burden  should  be  directed 
to  the  Internal  Revenue  Service,  Attn: 
IRS  Reports  Clearance  Officer,  T:FP, 
Washington,  DC  20224,  and  to  the  Office 
of  Management  and  Budget,  Attention: 
Desk  Officer  for  the  Department  of 
Treasury,  Office  of  Information  and 
Regulatory  Affairs.  Washington,  DC 
20503. 

Background 

This  document  contains  amendments 
to  the  Income  Tax  Regulations  (26  CFR 
part  301)  under  section  6114  of  the 
Internal  Revenue  Code  that  were 
published  in  the  Federal  Register  (55  FR 
9438)  on  March  14, 199a  These 
amendments  respond  to  comments 
received  after  the  final  regulations  under 
section  6114  were  published  and  provide 
further  guidance  with  respect  to  section 
6114.  These  amendments  are  discussed 
below. 

Explanation  of  Provisions 

Several  commentates  stated  that  the 
language  of  §  301.6114-l(b)(4)(ii)  was 
undear.  In  response  to  these  comments, 
I  301.6114-l(b)(4)(ii)  has  been  revised  to 
narrow  spedfically  required  reporting 
under  section  6114  to  certain  payments 
received  from  related  persons.  In 
addition,  paragraph  (b)(4)(ii)(BK^ 
inchides,  as  a  foreign  person  who  must 
report  under  section  6114.  a  foreign 
related  party  as  defined  in  section 
6038A(c)(2). 

In  response  to  a  comment,  f  301.6114- 
1(b)(5)  and  (c)(1)  has  been  revised  to 
clarity  that  income  derived  from  certain 
independent  personal  services  is  subject 
to  reporting  under  section  6114. 

In  response  to  comments.  1 301.6114- 
1(c)(7)  has  been  revised  to  limit  to 
foreipi  insurers  and  reinsurers  only  the 
class  of  perstms  required  to  report  widi 
respect  to  payments  of  insurance 
premiums  described  in  section  4371. 


Thus,  insurads  andinsorance^krakeis 
are  not  required  to  so  report  Under  As 
final  regulations  prevtously  iseued. 
insureds.  insuMBoe  fatokers,  and  fonifn 
insurers  «r  reinnueis  were  reqiriied'te 
report  unless  SB  eoceapUea  to  repocting 
appUed.  iBfennatiea  provided  by 
oaameatators  indicated  diatthis 
information  ooidd  be  provided  oost 
effidantty  by  foreign  insurers  ar 
reiasoiers.  Language  lias  been  added'to 
1 30L6U4-KtQ  to  indioalelhatsepoiling 
witi)  respect  to  payments  of  premiums 
mustte  madeibr  eadiof  4nee  specified 
categociaa,  as  described  in  seoticMi 
4371(a),  si^lfaataggregatioD  of 
payments  within  each  categoiy  is 
permitted.  Alsa  for  reports  fn«t  doe 
before  Magr  1,  nu,  Ihe  report  may. 
disclose,  for  the  previees  calendar  year. 
for«ach  of  Ihe  tlvee  categories  either 
the  total  amount  of 'prrariians  derived  In 
U.S.  dollars  (even  if  a  portion  t^  the 
preraiunn  rdate  to  risks  that  are  not 
U.S.  situs)  or  the  total  amouift  elf 
premiums  derived  with  respect  lo  US. 
situs  risks.  Per  reports  first  doe  after 
April  80, 1991,  (he  report  must  disclose, 
for  die  previous  calendar  year,  for  eadi 
of  the  tftree  categories  dte  total  amount 
of  premiums  that  is  derived  with  respect 
to  U.S.  situs  ri^s.  In  eadb  case,  as  is  die 
general  rule,  reasonable  estimates  of  the 
amoimts  lequked  loibedisoloBed  will 
satisfy  these  reporting  requitaments. 
Foreign  insurers  and  reinsurers  must 
report  for  calendar  yeaes  1988  and  1989 
no  later  tlun  August  15, 198a 

Language  has  been  added  to 
I  301.6114-l(c)  to  provide  arule, 
applicable  oaly  to  individuals,  that 
reporting  of  a  treaty-based  letnra 
position  is  not  required  for  any 
payments  received  1)y  the  Individual 
during  the  course  of  his  taxable  year  If 
such  payments,  in  total  do  not  exceed 
SlOiSn. 

Spedal  Aaa^pses 

It  has  t>een  determined  that  these 
rules  are  not  ma)or  ndes  as  defined  in 
Execntiva  Order  12291.  llierefbre,  a 
Regulatory  Impact  Analysis  is  not 
required.  It  has  also  been  determined 
that  section  S53(b)  of  die  Administrative 
Procedure  Actt5U.S.C.  chapter  Si  and 
die  Regulatory  Flexibility  Act  (5  US.C 
chapter  6)  do  not  apply  to  these 
regulations,  and.  therefore,  a  final 
Regulatory  Flexibility  Analysis  is  not 
required.  Pursuant  to  section  7805(Q  of 
theCods.  fhe  jurtica  oTjpcaposed 
rulenuikingTor  the  previous  negulHtinns 
under  section  tni4  wsm  submitted  to  (ha 
Adminisitnrtor  of  die  Small  Business 
Administration  for  caounaet  on  their 
impact  oaamsi&lMiainess. 


Dnfdaf  lafannation 

The  principal  audior  of  ihese 
regiflatioas  is  David  Vergkuist  of  the 
Officetiff  Associate  Chief  Counsel 
(International).  wMdn  (fas  office  of  Chief 
Counsel,  fatemal  Revenue  Service. 
Oftier  personnel  from  die  Intemd 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
these  regnlatiees. 

Ust  of  Suhieots  Jn  a6£FR  Fait  JU 

Adndnistrattve  praotioe  end 
procedure,  Banknqitoy,  Oouils,  Crime. 
Bmplojrment  taxes.  Estate  taxes,  l^idse 
taxes,  Gift  taxes,  Inoorae  taxes, 
tawestigatiens,  Law  enferoenieiit. 
Penalties,  Pensions,  Statistics,  Taxes, 
Disclosure  of  irifenmtiofi.  TOhig 
requirements. 

Adoption  of  amandments  40  Ihe 
regulations 

Accoidii^ly,  26  CFR  part  301 4s 
amended  as  follows: 

PART  SOI-nEGULATIONS  ON 
PROCeOtlRE  AND  AOMMISTflATION 

Paiayraph  1.  The  authority  lor  part  901 
continues  to  read  in  part 
Autliority:  28  OSC  7805.  *  *  * 

Par.  1.  Section  S0l:6114-l(b)(4)(U).  that 
portion  of  paragraph  (b)(S)  Oiat  precedes 
paragraph  (b)(^q,  and  paragraph  {cXD 
and  (cH7)  (i)  and  ii4  are  revised.  In 
additiHi.  one  eentenoe  is  added  at  the 
bagbnoiiBg  of  that  portion  of  paragraph 
(c)  Aat  follows  paragraph  (cXTXiii).  foor 
sentenoes  are  added  ^  (he  end  of  that 
portion  of  paragraph  (d)  that  follows 
paragraph  (dM4(v).  and  one  Jeolenoe4s 
added  at  die  and  of  paragraph  (a),  all  le 
read  as  follows: 

1301.8114-1    Treaty-based  return 


(b)  Meporting  apecipcatty  lequized. 
*       •       •        •        • 

(4)  *  •  • 

(U)  A  treaty  exempts  fiom  tax,  or 
reduces  the  rate  of  tax  on,  fixed  or 
determinable  annual  or  periodical 
income  subject  to  witUidlding  under 
sections  1441  or  1442  that  a  Xbceign 
person  receives  bota  a  U.S.  person,  but 
only  if— 

(A)  the  payment  is  not  properly 
reported  to  ^  Senrioe  on  «  fbrm  1042S; 
and 

(B)  The  foreign  personis-aqy  of  the 
foUowing: 

[i]  A  controlled  fbreiga  onipotation 
(as  defined  in  section  967)  in  whidi  the 
U.S.  person  iaalL&ahareholder  widdn 
die  aaaaniqivef  eoDtie^flitM 


(2)  AfcaeigawHputaflonlfcatie 
controlled  widdn  dM  meaningef  aactioa 
6038  Vy  dHlLS.  peison: 

(8)  AlbieigB  ahai«heMer«r«iaVS. 
persim  that,  in  the  oase  dfteK  years 
be^nning  on  or  iwfsre  jUly  10, 1988,  Is 
controlled  «vidiin  die  weaning  of  section 
6038A  liy  die  foreign  sbarehdkler,  er.  in 
the  case  of  tax  years  beginning  after  July 
la  1989.  is  »iwiuM<wwed  adtWn  the 
meaning  of  section  888BA%  Ihefeieign 
ahasehoMer  or 

(4\  With  respect  to  payments  made 
after  October  to,  1980,  a  fereigafelaled 
party,  as  defined  in  aecAien-sraSf^  ' 
(c)(2)(B).  the  the  U.S.  person; -or 

(5)  That  notvyithstandiiig  paiagiaph 
(cHl)  of  diis  section,  under  a  treaty— 

[c]  Reporting  nguimmeat  waived. 

•  •       •       •       • 

(1)  EMoept  as  provided  in  patagraph 

(b)  (4)  or  (S)  of  diis  section,  diat  a  ta«aty 
has  reduced  the  rate  of  withholding  tax 
otherwise  applicable  to  a  particidartype 
of  fixed  or  determinable  annual  or 
periodical  income  subject  to  widibolding 
under  section  1441  or  1442.  such  .as 
dividends,  interest,  rents,  or  royalties: 

(7)  *  •  ' 

({]  The  person  claiming  sudi  treaty- 
based  return  pnattfoB  is  anin8WBd.«s 
defined  in  section  4372(d)  (widiout  die 
Umitation  thnein  leferrlag  to  aeotian 
4371(1)).  or  a  U.S.  or  foreign  broker  of 
insurance  risks, 

(ii)  RqtertiBg  ander  dds  sadka  dial 
would  otherwise  be  required  to  be  made 
by  foreign  insurers  eraeinsiirees  en  a 
Form  720  on  a  quarterty  basis  is  aiade 
on  an  annual  basis  on  a  Form  720  by  a 
date  no  later  than  the  date  on  whi(^  the 
return  is  due  lor  ^  first  x)uacler  after 
the  end  «f  Ihe  calendar  year,  or 

•  •       •       •     .  • . 

Rapartiqg  is  waived  lor  aa  individaal 
where  payments  or  incoma  iteins  other- 
wise sepottable  under  this  aectkn 
received  hy  die  individaal  during  Ihe 
course  of  &»  taxable  year  do  not  exceed 
$10,000  in  die  aggrefate.  *  *  * 

•  •-••♦ 

(d)  Infonnatitn  to  ee  reportew. 

(4)*** 

(V)  *  •  • 

•  •  •TorpurposBS  of  reporting  Dy 

foreign  insurers  or  reinsurers,  as 
described  *i  paragraph  W(TJ(fl)  ofdris 
section,  oudi  reporting  iinnt  separately 
set  forth  premiums  paid  with  respect  to: 
casualty  hisesanos  aMitaJeaadty  %on*s 
(subM  to  iiiiiiia  «l8n(l)):  Ms 


MbM 


poUcias. 


to  section  4371(2)};  and  reinsurance 
(subject  to  section  4371(3)). 

All  premiums  paid  with  respect  to 
each  of  these  three  categories  may  be 
treated  as  a  single  payment  or  income 
item  within  the  category.  For  reports 
first  due  before  May  1, 1991,  the  report 
mav  disclose,  for  each  of  the  three 


that  occur  in  the  United  States.  In  order 
to  do  so  efficiently,  the  Attorney 
General  has  authorized  the  FBI  to  act  as 
the  central  repository  of  such  data  and 
carry  out  the  Department's  functions 
under  the  Act.  This  rule  will  amend  the 
Code  of  Federal  Regulations  in  order  to 
Drovide  a  nublic  record  of  this 


action:  Final  rule;  level  of  federal 
enforcement 


n  This  notice  announces  the 
Occupational  Safety  and  Health 
Administration's  (OSHA)  determination 
that  the  State  occupaticmal  safety  and 
health  program  approved  under  section 
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of  Federal  and  State  resources 
throughout  the  Nation,  and  current 
worker  protection  needs  in  the  State.  If 
Federal  monitoring  shows  that  a  State 
program  has  developed  its  program  to  a 
degree  sufficient  to  justify  suspension  of 
duplicative  Federal  enforcement 
activity,  U.S.  Department  of  Labor 


agency  claimed  exclusive  Federal 
jurisdiction  and  refused  entry  to  the 
State. 

On  January  13, 1978,  notice  of 
California's  original  Operational  Status 
Agreement  was  published  hi  the  Federal 
Register  (41  FR  1904).  The  agreement 
suspended  Federal  enforcement 


the  necessary  steps  possible  to  ensue 
worker  protection  by  Federal  OSHA  in 
die  State  of  California.  Consaquendy.  on 
June  10, 1987,  s  notice  was  published  in 
die  Federal  Register  (52  FR  21952)  hi 
which  OSHA  announced  that  it  would 
resume  the  exercise  of  concurrent 
Federal  safety  and  health  authority  hi 

r'«1:r.«.«ia  aa  nf  f.ilir  1     fillVia«nil»ntlv. 
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to  section  4371(2));  and  reinsurance 
(subject  to  section  4371(3)). 

All  premiums  paid  with  respect  to 
each  of  these  three  categories  may  be 
treated  as  a  single  payment  or  income 
item  within  the  category.  For  reports 
first  due  before  May  1, 1991.  the  report 
may  disclose,  for  each  of  the  three 
categories,  the  total  amount  of  premiums 
derived  by  the  foreign  insurer  or 
reinsurer  in  U.S.  dollars  (even  if  a 
portion  of  these  premiimis  relate  to  risks 
that  are  not  U.S.  situs).  Reasonable 
estimates  of  the  amounts  required  to  be 
disclosed  will  satisfy  these  reporting 
requirements. 

(e)  Effective  date. 

•  *  *  Foreign  insurers  and  reinsurers 
subject  to  reporting  described  in 
paragraph  (c)(7)(ii)  of  this  section  must 
so  report  for  calendar  years  1988  and 
1989  no  later  than  August  15, 1990. 

nwl  T.  GoldbOTg.  |r.,  '    .' 

Commissioner  of  Internal  Revenue. 

Approved:  Jnne  14. 199a 
KannethW.Gidaon, 
Assistant  Secretary  of  the  Treasury. 
[FR  Doc  90~1S182  Filed  7-11-80;  ft45  am] 


DEPARTMENT  OF  JUSTICE 

Office  off  the  Attorney  General 

28CFRPartO 

(Attorney  Qeneral  Order  Na  1427-90] 

Hate  Crime  StatMio*  Act 

AflCNCV:  Department  of  Justice. 
action:  Final  rule. 


r:  This  rule  will  codify  in  the 
Code  of  Federal  Regulations  the  formal 
delegation  to  the  Federal  Bureau  of 
Investigation  of  the  authority  to  enforce 
the  Hate  Crime  Statistics  Act.  The  FBI 
has  been  chosen  to  perform  this  function 
because  of  its  expertise  in  compiling 
criminal  statistics.  The  delegation  is 
being  codified  to  ensure  pubUc 
accountabihty.  Codification  will  provide 
a  permanent  guide  to  the  pubUc  on 
where  in  the  Department  to  report 
information  on  hate  crimes  or  seek 
statistics  and  guidance. 
imcnvt  OAti:  This  rule  is  effective 
July  3,  igga 


kTKM  contact: 
For  further  information,  contact  Harper 
Wilson,  FBI  (202)  324-2014. 
•UWUBMBfT ANV  WTOWMATIOM:  The 

recently  enacted  Hate  Crime  Statistics 
Act  authorizes  the  Department  of  Justice 
to  monitor  the  number  of  hate  crimes 


that  occur  in  the  United  States.  In  order 
to  do  so  efficiently,  the  Attorney 
General  has  authorized  the  FBI  to  act  as 
the  central  repository  of  such  data  and 
carry  out  the  Department's  functions 
under  the  Act.  This  rule  will  amend  the 
Code  of  Federal  Regulations  in  atAet  to 
provide  a  pubUc  record  of  this 
delegation. 

In  accordance  with  5  U.S.C  605(b),  the 
Attorney  General  certifies  that  this  rule 
does  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  is  not  a  major  rule  as 
defined  in  section  1(b)  of  EO 12991.  nor 
does  this  rule  have  Federalism 
implications  warranting  the  preparation 
of  a  Federahsm  Assessment  in 
accordance  with  EO  12812. 

List  of  Subjects  hi  28  CFR  Part  0 

Administrative  practice  and 
procedure.  Authority  delegation. 

Therefore,  by  virtue  of  the  authority 
vested  in  me,  including  28  U.S.C  509. 
510,  and  the  Hate  Crime  Statistics  Act, 
to  be  codified  at  28  U.S.C  534  note,  part 

0  of  title  28  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  The  authority  citation  for  part  0 
continues  to  read  as  follows: 

Authority:  5  U.S.C  301. 2303. 3101;  8  U.S.C 
IllOa,  1324A.  1427(g);  15  U.S.C  644(k);  18 
U.&C  22S4.  3521,  3621.  3622. 4001, 4041.  4042. 
4044, 4082. 4201  et  seq.,  6003(b);  21  U.S.C  871, 
873,  881(d).  904;  22  U.S.C  2638, 1621-16450, 
1622  note;  28  U.S.C  509, 5ia  515,  518, 519, 
524, 543, 552,  SS2a.  569;  31  U.S.C  1108,  3801  et 
seq.;  50  U.S.C  App.  1989b,  2001-2017p;  Pub.  L 
No.  91-513,  sec  601;  EO  11919;  EO  11287;  EO 

|ii3oa 

1  2.  Section  0.85  is  amended  by  adding  a 
new  paragraph  (m)  to  read  as  follows: 

fOJS   Genenri  functions. 
•        •        •       •        • 

(m)  Carry  out  the  Department's 
responsibihties  under  the  Hate  Crime 
Statistics  Act 

Dated:  July  3.  isga 
lOkkThomburgh, 
A  ttomey  General. 

(FR  Doc.  90-16287  Filed  7-11-90;  8:45  am] 
BtUMO  cooe  ««iS>i«-ll 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Heellh 
Admlnletration 

29  CFR  Part  1952        --i^- !■<.■-■ 
CaUfomia  State  Plan 

AOENcy:  Occupational  Safety  and 
Health  Administration  (OSHA),  Labor. 


action:  Final  rule;  level  of  federal 
enforcement 

SUMMANY:  This  notice  announces  the 
Occupational  Safety  and  Health 
Administration's  (OSHA)  determination 
that  the  State  occupaticmal  safety  and 
health  program  approved  under  section 
18  of  the  Occupational  Safety  and 
Health  Act  for  the  State  of  California 
has  once  again  developed  sufficiently  to 
justify  suspension  of  most  concurrent 
Federal  enforcement  activity.  On 
October  5, 1989,  OSHA  entered  into  an 
agreement  with  California  whereby 
concurrent  Federal  enforcement 
authority  would  not  be  initiated  with 
regard  to  most  Federal  occupational 
safety  and  health  standards  in  issues 
covered  by  the  State's  plan.  Among 
j>ther  areas  as  discussed  in  this  notice, 
the  agreement  provides  that  Federal 
OSHA  will  continue  to  be  responsible 
for  enforcement  in  occupational  safety 
and  health  issues  not  covered  by  the 
State  plan  and  for  Federal  standards  not 
yet  promulgated  by  the  State,  and  may 
reassume  jurisdiction  in  other  limited 
circumstances  where  the  State  is  unable 
to  fulfill  its  enforcement  obligations. 
OSHA  is  hereby  amending  29  CFR 
1952.172  to  reflect  this  level  of 
enforcement  authority. 

EFFEcnvE  DATE  October  5, 1989. 

FOR  FURTHEII  INFORMATION  CONTACT 

James  Foster,  Director,  Office  of 
Information  and  Consumer  Affairs, 
Occupational  Safety  and  Health 
Administration,  U.S.  Department  of 
Labor,  room  N-3637. 200  Constitution 
Avenue.  NW..  Washuigton,  DC  20210, 
(202)523-8184. 

SUPPLEMENTARY  information:        ' 

Background 

Part  1954  of  title  29,  Code  of  Federal 
Regulations,  sets  out  procedures  under 
section  18  of  the  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  667) 
(hereinafter  referred  to  as  the  Act)  for 
the  evaluation  and  monitoring  of  State 
plans  which  have  been  approved  under 
section  18(c)  of  the  Act  and  29  CFR  part 
1902.  After  initial  approval,  but  prior  to 
final  approval,  section  18(e)  of  the  Act 
provides  for  a  period  of  concurrent 
jurischction.  Section  1954.3  of  this 
chapter  provides  guidelines  and 
procedures  for  the  exercise  of 
discretionary  concurrent  Federal 
enforcement  authority  during  the  period 
with  regard  to  Federal  standards  in 
issues  covered  under  an  approved  State 
plan.  In  determining  the  apptopriatB  ■ 
level  of  Federal  enforcement,  QSHA 
must  consider  the  effectiveness  of  State 
enforcement,  the  coordinated  utilization 


of  Federal  and  State  resources 
throughout  the  Nation,  and  current 
worker  protection  needs  hi  the  State.  If 
Federal  monitoring  shows  that  a  State 
program  has  developed  its  program  to  a 
degree  sufficient  to  Justify  suspension  of 
duplicative  Federal  enforcement 
activity,  U.S.  Department  of  Labor 
regulations  provide  that  OSHA,  through 
its  Regional  Administrator,  may  enter 
into  a  procedural  agreement  with  the 
State,  usuaUy  referred  to  as  an 
"operational  status  agreement"  setting 
forth  areas  of  Federal  and  State 
enforcement  responsibiUfy  (29  CFR 
1954.3(f)).  Any  findmg  of  operational 
status,  and  any  procedural  agreement 
based  upon  such  a  finding  must  be 
approved  by  the  Assistant  Secretary.  A 
State  is  detemdned  to  be  operational 
under  1 1954L3(b)  of  Uiis  chapter  when  it 
has  enacted  enabUng  legislation, 
promulgated  State  standards,  achieved 
an  adequate  level  of  qualified  persoimel, 
and  established  a  system  of  review  of 
contested  mforcement  actions. 
In  general,  operational  status 
agreements  provide  that  concurrent 
Federal  enforcement  authority  will  not 
be  exercised  as  to  safefy  and  healtii 
issues  covered  by  the  plan.  Federal 
OSHA  retains  responsibihty  for 
enforcement  in  occupational  safety  and 
health  issues  not  covered  by  the  State 
plan  and  for  new  Federal  standards  not 
yet  promulgated  by  the  State,  and  may 
reassume  Jurisdiction  to  assist  the  State 
in  fulfilling  its  enforcement  obligations 
under  certain  limited  conditions.  These 
agreements  an  a  procedural  allocation 
of  enforcement  responsibilities  that  do 
not  divest  OSHA  of  its  Federal 
concurrent  Jurisdiction  as  a  matter  of 
statutory  law.  Statutory  authority  for 
concurrent  Federal  Juriiuliction  is 
terminated  only  after  an  affirmative 
determuiation  under  section  18(e)  of  the 
Act  (final  approval). 

Calif  omia  State  Plan 

The  California  State  occupational 
safety  and  health  plan  uiitially  was 
approved  by  the  Occupational  Safety 
and  Healdi  Administration  (OSHA) 
under  section  18(c)  of  the  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C 
667(0))  (hereinafter  referred  to  as  the 
Act)  and  29  CFR  part  1902  on  ^ril  24, 
1973.  On  May  1, 1973,  a  notice  was 
published  hi  the  Federal  Roister 
announcing  the  approval  and  adding 
subpart  K  describing  the  plan  to  29  CFR 
port  1952.  The  approved  plan  provided 
coverage  to  all  private  sector  and  State 
and  local  government  employees  except 
some  limited  maritime  employment 
domestic  household  service,  and 
employees  of  private  contractors  on 
Federal  installations  where  tiie  Federal 


agency  claimed  exclusive  Federal 
Jurisdiction  and  refused  entry  to  the 
State. 

On  January  13, 1978,  notice  of 
California's  origbial  Operational  Status 
Agreement  was  published  hi  the  Federal 
Register  (41  FR  1904).  The  agreement 
suspended  Federal  enforcement 
authority  hi  specific  areas  and  set  forth 
the  scope  of  ttie  exercise  of  Federal 
authority  under  section  18(e)  of  tiie  Act 
in  the  State  of  California  with  respect  to 
occupational  safety  and  health 
standards  promulgated  under  section  6 
of  the  Act  It  specified  the  conditions  the 
State  had  met  to  become  eligible  for 
operational  status  such  as  providing 
standards  promulgated  under  State  law 
which  are  the  same  as  Federal 
standards  or  at  least  as  effective  as 
Federal  standards,  enacthig  enabUng 
legislation,  providing  a  sufficient 
number  of  qualified  personnel  and 
having  a  review  and  appeals  system  in 
operation  in  the  State,  "rhe  agreement 
also  delineated  continuing  Federal 
responsibihties  in  the  State  hi  such 
areas  as  Federal  government 
employment  private  contractors  on 
certain  Federal  hiBtallations,  response  to 
complaints  filed  with  the  Occupational 
Safety  and  Health  Admhiistration 
alleging  discrimination  under  section 
11(c)  of  tiie  Act  certahi  maritime 
activities,  enforcement  of  Federal 
permanent  and  temporary  emergency 
standards  until  such  thne  as  the  State 
shall  have  adopted  equivalent 
standards,  and  enmloyers 
manufacturing  explosives  under 
conti'act  to  the  U.S.  Department  of 
Defense.  An  amendment  to  the  1976 
Agreement  was  signed  on  April  30. 1979, 
which  allowed  Federal  OSHA  to  fiirther 
exercise  concurrent  Federal 
enforcement  authority  under  specific 
conditions  when  necessary  to  provide 
worker  protection. 

On  February  6, 1987,  Governor  George 
Deukmejian,  \n  a  letter  to  tiien  Secretary 
of  Labor  William  E.  Brock,  notified  the 
U.S.  Department  of  Labor  of  his 
intention  to  disconthiue  State  funding 
for  California's  occupational  safety  and 
health  program  in  the  proviate  sector 
and  voluntarily  withdraw  tiie  California 
State  plan  pursuant  to  29  CFR  1955.3, 
effective  June  3a  1987.  (29  CFR  1955.3 
provides  that  a  State  may  at  any  thne 
witiidraw  its  plan  by  notifyhig  tiie 
Assistant  Secretary  in  writing  setting 
forth  the  reasons  for  such  withdrawal.) 
The  Governor's  letter  stated  that 
California  would  continue  to  cover 
public  sector  employees. 

On  February  23, 1987,  Secretary  Brock 
responded  to  GovemOT  Deukmejian's 
letter  statmg  that  OSHA  would  take  all 


the  necessary  steps  possible  to  ensure 
worker  protection  by  Federal  OSHA  hi 
tiie  State  of  CaUfomia.  Consequentiy.  on 
June  10, 1987,  a  notice  was  pubUshed  hi 
tiie  Federal  Register  (52  FR  21952)  hi 
which  OSHA  announced  that  it  would 
resume  the  exercise  of  concurrent 
Federal  safety  and  healtii  authority  hi 
California  as  of  July  1.  Subsequentiy, 
noting  the  existence  of  various  court 
challenges  to  the  GovemOT's  February  6 
letter  of  hitent  as  well  ss  the  ongoing 
budgetary  process  in  the  State 
legislature.  OSHA  took  no  action  to 
officially  terminate  the  State  plan, 
although  Cal/OSHA  ceased  private 
sector  enforcement  operations  on  July  1. 
1987. 

The  June  la  1967.  notice  aimounced 
that  under  the  terms  of  tiie  April  1979 
Operational  Status  Agreement  Federal 
OSHA  would  resume  the  exercise  of  its 
enforcement  authority  hi  private  sector 
workplaces  ui  California.  On  July  1, 
1987,  Federal  OSHA  began  conducting 
inspections  of  private  sector  workplaces 
in  the  State,  hicluding  inspections  in 
response  to  employee  complaints  of 
hazardous  working  conditions,  and 
issued  citations  and  proposed  penalties 
for  violations  of  Federal  standards  and 
regulations  as  appropriate.  Contests  to 
such  citations  were  heard  by  the  Federal 
Occupational  Safety  and  Healtii  Review 
Commission.  Federal  authority 
continued  to  be  exercised  with  regard  to 
complaints  alleging  discrimination 
against  private  sector  employees 
because  of  the  exercise  of  any  right 
afforded  to  tiie  employee  by  the  Act 
Federal  jurisdiction  also  remahied  hi 
effect  witii  respect  to  Federal 
government  employees. 

The  State  continued  to  regulate  safety 
and  healtii  conditions  hi  State  end  local 
government  employment  The  State  also 
provided  consultation  services  to 
employers,  as  California  had  hidicated 
its  intention  to  continue  to  provide  such 
services  to  private  sector  employers 
under  an  existing  separate  agreement 
witii  OSHA  under  section  7(c)(1)  of  tiie 
Act.  All  complaints  from  private  sector 
employees  of  hazardous  woridng 
conditions  or  discrimination  for 
exercising  rights  under  the  Act  and  ell 
other  inquiries  with  regard  to 
occupational  safety  and  health 
enforcement  in  the  private  sector  after 
Julyjl,  1987,  were  directed  by  Cal/ 
OSHA  to  tiie  Federal  OSHA  Regional 
Office  hi  San  Francisca 

During  this  time  and  tiirough  October 
of  1988.  s  petition  drive  was  underway 
for  an  hiitiative  to  restore  tiie  State's 
program,  to  be  included  on  the 
November  8, 1968  CaUfomia  SUte 
ballot  In  November  1988,  CaUfomia 


voters  passed  ftopesitieB  V,  which 
added  a  aactiaa  to  Ibe  State  Ubor  Cede 
""" ^-♦*"g  CaHfomia's  iniplemealatiflB 
nf  a  fan  SUte  plan.  Ob  November  28, 
GoesBMr  DeakaefiaB  wrote  IB  dMO  ULS. 
SerretHfy  of  Labor  Ann  3>lcLaaahlin 
indicatiBg  the  State's  hitention  to 
reestabUah  its  hiU  State  plan.  On  I 


California  with  leapect  1e  eocupational 
safety  and  heahh  standards 
promulgated  under  section  6  of  the  Act 
by  spedfyiqf  areas  ef  Stale 
xeqwosibiUty,  aad  clahneatiag 
canttnuing  Federal  reqiaasibiUties  in  the 
State. 
California  wias  determined  te  have 


permanent  and  aewnpinqr  leaporary 
staadanb  wUch  Hh  State  haa  not 
adopted  or  amoBQed  in  ooenenanfoe 
witii  Fedeid  stamkffds  action  .^1 
review  fiadiagB  (e^..  Tnedc  and 
Hasardoos  Sob^anoes  (Air 
Contanrinanta.  2»  Cni  t91« J«fn^ 
General  OgviooBBaental  Cootcols  in 
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§1952.172   Level  ef  federal  enforcement 

(a)  Pursuant  to  §§  1902.20(b)(l)(iii] 
and  1952.3  of  tiiis  chapter,  under  which  a 
revised  agreement  has  been  entered  into 
between  Frank  Stivshehn,  OSHA 
Regional  Admiitistrator,  and  Ron 
Rinaldi.  Director,  California  Department 
of  Industrial  Relations,  effective  October 


the  National  level  between  OSHA  and 
the  cognizant  Federal  agency. 

(5)  Complahits  filed  witii  Federal 
OSHA  alleging  discrimination  under 
section  11(c)  of  tiie  OSH  Act 

(6)  Completion  of  Federal  enforcement 
actions  initiated  prior  to  the  effective 
date  of  the  agreement. 

I'r\  C«»,.ntinna  urtioiw  tVl«  RtfltA  {8 


EFFCCnvE  date:  9:10  a.m.  Eastern 
Standard  Time.  March  13. 1900. 
FOR  FURTHER  INFORMATION  CONTACT: 
WiUiam  B.  Hoffman.  Chief  Counsel 
Office  of  Foreign  Assets  Contitil 
Department  of  the  Treasury, 
Washington,  DC  20220.  tel:  (202)  376- 
0408. 


mmz         Fwkai  MiegataK  /  Vol.  tS.  No.  134  /  Thawday.  Jaiy  12.  1990  /  Wi\£e*  aad  Iqgalaliapa 
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volKS  passed  ftopositioB  87,  which 
addsd  «  sactioB  to  lbs  Stats  Labor  Cade 
msnHsting  Criif Ofoia's  ia^ikaaiaiMkm 
of  a  faU  SUts  pkm.OB  November  29, 
Goseeov  DsobBefiaB  %note  to  then  U.S. 
Becrstiiry  of  Labor  Anii3>id<nighHB 
tnrtireting  the  State's  iatentktD  to 
reestebiieh  its  fiill  Stats  ^an.  Gta 
Deosmber  Ift  Secretary  Mdaw^Hn 
admowledeed  tbe  Gowemor's  letter  sad 
promised  cetyeratjaa  in  the  transitioii 
beck  to  State  enforcemeaL 

To  this  Old.  (»  Much  ao,  1960.  a 
Mftmorandaa  tA  Itederstaadiiig  QiOU) 
(subseqneatj^  amended  oa  )b^  12, 1980) 
was  si^ed  by  tbe  Stete  of  CsUomia 
and  Federal  OSHA  to  fadbtate  the 
exercise  of  concurrent  enforcement 
aotbori^  dunog  the  i^sed  restoration 
of  tbe  Stale  plea,  with  the  goal  ^  the 
aiupeasion  of  Federal  enforcement 
activity  in  the  Slate  and  California's 
resuraptioo  of  enforcenteot 
responsibility  to  be  elective  by  October 
1. 19aa  Under  the  tersis  of  the  MOD,  on 
May  1  Federal  OSHA  began  to  phaseout 
the  exercise  of  its  concurrent  , 

jurisdiction  and  the  State  began  to  ' 

resume  enforcement  of  )ob  safety  and 
health  rules  in  the  private  sector  (1.0., 
investigatiog  complaints  and  acdidents. 
administering  various  permit,  licensing, 
regislratioa  tttd  notifi^tion 
requitPSSBnts  of  private  sect<x' 
employers,  cooductiog  programmed 
iaspectiaBs  in  qMcific  induatries}. 
Federal  OSHA  continoed  to  be 
responsible  for  regularly  scheduled 
inspection  activities,  targeting  ff«K^fic 
haaaidous  industries  and  operations.  In 
addition.  Federal  OSHA  coatiaaed  to 
enforce  specific  Federal  standsrds 
which  had  not  yet  been  adapted  by  Cal/ 
OSHA  or  which  provided  a  significantly 
greater  level  of  worker  protection  than 
the  ccnre^MBding  Cal/OSHA  standards 

On  October  S,  1988.  a  new  | 

Operational  Status  Agreesaent  wras 
signed  betwesn  the  State  of  Caliionua 
andFedenI  OSHA  in  wUch  the 
California  Diviaioa  of  Occupational 
Safety  and  Health  (Cal/OSHA)  reumied 
bdl  enforcement  of  job  safa^  and  heahh 
rules  in  both  the  private  and  public 
(State  and  local)  sectors  in  the  State, 
and  Federd  OSHA  vduBtaci^ 
suspended  most  eafsrcement  activity. 
This  agreement  replaces  that  previoasly 
entered  into  between  Federal  OSHA 
and  the  SUte  ofCahfnmia  and  ends 
shsred  enforceanat  responsibility  wMfa 
Federal  OSHA  aa  described  in  the 
March  90, 1989,  Memorsndnm  of 
Understanding  as  revised  on  July  12, 
1988.  Hm  new  C^erational  Status 
Agreement  sets  forth  the  seque  of  the 
exerdse  ef  Federal  audMri^  under 
sectkm  lf(e)of  tbe  Aotin  tbe  State  of 


Califtmia  with  xeqiect  to  ocoytioiial 
safety  and  beebh  standards 
promulgated  under  section  6  of  the  Act, 
by  spetifyint  areas  ef  State 
re^Mosibibty.  aid  dabneating 
continuing  Fsderal  reqMnsibilities  ia  the 
State. 

California  was  determined  te  have 
achieved  operation^  atatus  by: 

a.  Enactment  of  State  enabling 
l^slation  vriuch  pcovides  &e  necessary 
legal  framework  to  ixing  State  plan  into 
conformity  with  the  Act  and  29  CFR  part 
1902.  See  sections  6300  throat  8708 
(OccupatJonal  Safety  and  Hei^di)  and  50 
throqgh  175  (Departanent  of  Industrial 
Relatiim*)  of  the  Califtmiia  State  Labor 
Code,  aa  amended  bf  the  paaaage  oi 
Proposition  87  bi  November  1080  -(Labor 
Code  sections  507  and  8303.5). 

b.  ProBuilgation  of  State  standuds 
comparable  to  (but  often  stgnificandy 
diffoent  from)  Fedwal  standards  in 
iasues  covered  by  tbe  State  plan,  with 
the  exc^>tion  of  some  such  ss,  Ttadc 
and  Haaardmis  Si^tancealAir 
Contaminanta,  28  GFR  1910.1000), 
General  Environmental  Controls  bi 
Agriculture  (Field  Sanitation.  29  OPR 
1928.1K^  and  Hazardous  Materials 
(Hazardous  Waste  Opwations  and 
Emergency  Response.  29  CFR  1910J2(^ 
which  were  promulgated  by  Federal 
OSHA  duruogand  subsequent  to  the 
period  when  Cal/OSHA's  private  sector 
activity  was  suspended. 

c  Bnydoyment  of  a  sirffident  nuraber 
of  qualified  perstmnel  necessary  for  the 
enforcement  of  State  standards  (as  of 
March  1.  lOOa  Califwnia  bad  119  Salety 
and  04  Health  CooipbaBce  OfSoen 
condanting  inspectiisaa). 

d.  Pronsion  for  administtative  and/or 
judicial  review  of  State  dtationa  and 
penalties  by  the  Cabfomia  Oca^mtiaiial 
Safety  and  Health  Appeals  Board  which 
resumed  frdl  eperati«m  on  May  1. 1980. 

In  addition,  the  State  has  provided 
under  its  plan  Ion 

a.  Notification  to  esaployos  and 
employees  of  their  righta  and 
responsitulities  under  the  State  plsn 
through  the  develc^ment  and  required 
^spisy  of  s  State  poster, 

b.  Occtqtational  acddrakt  and  illness 
recordkeepiBg  and  refterting  by 
en^bqrers  covered  nndo'  tbe  plan; 

c  Rssponse  to  complaints  allegii^lob 
s^ety  end  health  vitdations.  and  to 
complaints  aHegmg  discrksiaatioB  under 
the  State  Act;  and 

d.  Adequate  protection  of  enq))oyer 
and  employee  risbe. 

Aoooidingly,  aotiee  is  hereby  ^ivca 
that  the  concunent  Federal  enfarosBBeat 
authority  vwiUnoi  be  exercised  writb 
respect  to  issues  covoed  «uidw  the 
8t^  plan  with  tbe  exceptioa  of: 


permanent  and  eneeBsni^  teoBpOTaiy 
staadanb  %Bfaich  tbs  State  has  not 
adopted  or  amended  in  cenfemanee 
widi  Federal  standaeds  actims  and 
review  findiagB  ia^n  Totdc  and 
Haxardons  Sttb^anoes  (Air 
ContaminaBta.  29  CBl  1919  JOOQ^ 
General  Brwiiw ental  Controls  in 
Agricalbue  (Rsld  SanftatioB,  29  CFl 
1928.110).  Hasardoas  Materials 
(Haaardons  Waste  OperatieaBS  and 
Emergenqr  aeq)onse,  29  CFR  IWAiat^). 
in  ■4difioB,OSHA  Rtains  aatfaostty  fon 
Federal  guvermwent  employnsnt;  all 
enforcement  activity  regarding  private 
con  tractors  on  Federal  inatallations 
wdiere  die  Federal  agency  has  olaimed 
exclnaive  Federal  jndsdiction. 
challsnged  State  |ariediclian  and/or 
refosed  entry;  re^MOse  to  eenqdaints 
filed  with  dM  Occapattenaa  S^etyand 
Health  Administration  allegtaig 
disoiminatioa  andersecfien  11(c)  of  Ae 
Act;  colain  ^ecffically  defined  private- 
sector  maritime  acfivMies  as  1e  wbidi 
OSHA  wffl  coBtbnie  loeitfaroe  aB 
provisions  ef  tbe  Act  ndes  or  orders, 
and  aU  Federal  standards,  corrent  and 
fntare,  wbidi  are  appbcel^  to  such 
employment  Federal  091A  also  may 
reassume  jurisdictfen  to  assist  the  State 
in  fulfiDbig  its  eufwuement  oMigetions 
mider  oertain  limited  conditions. 

Ust  of  Subjads  fai  29  CFR  Part  10B2 

Intergovernmental  relsrtiuus,  Lew 
wrforcement  Oecapetionel  sefety  and 
beahh. 

The  purpose  of  the  present  rule  is  to 
amend  s\^^art  K— California,  ia  29  CFR 
part  1952,  to  give  notice  of  die  signing  of 
an  operational  statue  agreement 
between  Federal  OSHA  and  Calitomia 
limiting  the  exercise  of  oooauxent 
Federal  enforcement  activity.  Tbie 
agreement  became  efiective  on  October 
5, 1989,  upon  signature  by  the  parties, 
and  further  public  partidpation  would 
be  unnecessary. 

PART  1952-APPROVEO  STATE 
PLANS  FOR  ENFOROEHEinrOF 
STATE  STANOAROS 

In  accordance  with  the  terms  of  tbe 
operational  status  agreement  ttfle  29. 
part  1982  is  hereby  amended  as  set  forth 
below: 

1.  The  authority  dtalion  for  part  1952 
continues  to  read  as  follows: 

AndHriCy:  Sacs.  HUl  QDC^Mtiaoel  SiJety 
and  HMlth  Act  of  uro  (28  tL&C  ■».  seT): 
Swaatsiy  of  Labor's  Order  No.  U-71  (38  FR 
8754].  »-7B  (41  PR  25050)  or  9-83  (48  FR 
3673B]. 

2.  Secdon  1952.172  «f  part  1SS2» 
lubpait  K— Gabforaisu  is  revised  to  send 
■e  iellows: 


S1952.172   Level  of  federal  enforcement 

(a)  Pursuant  to  {1 1902.20(b)(l)(iii) 
and  1952.3  of  this  chapter,  under  which  a 
revised  agreement  has  been  entered  into 
between  Frank  Strasheim,  OSHA 
Regional  Administrator,  and  Ron 
Rinaldi,  Director,  California  Department 
of  Industrial  Relations,  effective  October 
5, 1989,  and  based  on  s  determination 
that  California  is  operational  in  the 
issues  covered  by  the  California 
occupational  safety  and  health  plan, 
discretionary  Federal  enforcement 
Buthority  under  section  18(e)  of  the  Act 
(29  U.S.C  667(e))  will  not  be  initiated 
with  regard  to  Federal  occupational 
safety  and  health  standards  in  issues 
covered  under  29  CFR  part  1910, 29  CFR 
part  1926,  and  29  CFR  part  1928,  except 
es  set  forth  below. 

(b)  The  U.S.  Department  of  Labor  will 
continue  to  exerdse  authority,  among 
other  things,  with  regard  to: 

(1)  Specific  Federal  standards  which 
the  State  has  not  yet  adopted  or  with 
resped  to  which  the  State  has  not 
amended  its  existing  State  standards 
when  the  Federal  standard  provides  a 
significandy  greater  level  of  worker 
protection  dian  the  corresponding  Cal/ 
OSHA  standard,  enforcement  of  new 
permanent  and  temporary  emergency 
Federal  standards  until  such  time  as  the 
State  shall  have  adopted  equivalent 
standards,  and  enforcement  of  unique 
and  complex  standards  as  determined 
by  the  Assistant  Secretary. 

(2)  The  following  maritime  activities: 
(i)  Longshore  operations  on  vessels 

from  the  shore  side  of  the  means  of 
eccess  to  said  vehicles. 

(ii)  Marine  vessels  construction 
operations  (from  the  means  of  access  of 
the  shore). 

(iii)  All  afloat  marine  ship  building 
and  repair  from  the  foot  of  the  gangway. 

(iv)  All  ship  building  and  repair  in 
graving  docks  or  dry  docks. 

(v)  All  ship  repairing  done  in  marine 
railways  or  similar  conveyances  used  to 
haul  vessels  out  of  the  water. 

(vi)  All  floating  fuel  operations. 

(vii)  All  afloat  dredging  and  pile 
driving  and  similar  operations. 

(viii)  All  diving  from  vessels  afloat  on 
the  navigable  waters. 

(ix)  All  off-shore  drilling  rigs  operating 
outside  the  3-mile  limit 

(3)  Any  hazard,  industry,  geographical 
area,  operation  or  facility  over  which 
the  State  is  unable  to  exerdse 
jurisdiction  fully  or  effectively. 

(4)  Private  contractors  on  Federal 
installations  where  the  Federal  agency 
claims  exdusive  Federal  jurisdiction, 
challenges  State  jurisdiction  snd/or 
refuses  entry  to  the  State:  such  Federal 
enforcement  will  continue  at  least  until 
the  jurisdictional  question  is  resolved  at 


the  National  level  between  OSHA  and 
the  cognizant  Federal  agency. 

(5)  Complaints  filed  with  Federal 
OSHA  alleging  discrimination  under 
section  11(c)  of  the  OSH  Act 

(6)  Completion  of  Federal  enforcement 
actions  initiated  prior  to  the  effective 
date  of  the  agreement 

(7)  Situations  where  the  State  is 
refused  entry  and  is  unable  to  obtain  a 
warrant  or  enforce  the  right  of  entry. 

(8)  &iforcement  in  situations  where 
the  State  temporarily  is  unable  to 
exercise  its  enforcement  authority  fully 
or  effectively. 

(c)  As  required  by  section  18(f)  of  the 
Ad,  OSHA  will  continue  to  monitor  the 
operations  of  the  California  State 
program  to  assure  that  the  provisions  of 
the  State  plan  are  substantially 
complied  with  and  that  the  program 
remains  at  least  as  effective  es  the 
Federal  program.  The  Regional 
Administrator  for  Occupational  Safety 
and  Health  will  make  a  prompt 
recommendation  for  the  resumption  of 
the  exercise  of  Federal  enforcement 
authority  under  section  18(e)  of  the  Act 
(29  U.S.C.  667(e))  whenever,  and  to  the 
degree,  necessary  to  assure 
occupational  safety  and  health 
protection  to  employees  In  California. 

Signed  at  Washington.  DC 
Garaid  F.  ScanneU, 
Assistant  Secretary. 

[PR  Doc.  90-16246  Filed  7-ll-«);  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Offico  of  Foroign  Asaots  Control 
31  CFR  Part  540 
Nicaraguan  Trad*  Control  Regulations 

aoency:  Office  of  Foreign  Assets 

Control,  Treasury. 

action:  Final  rule,  amendments. 


•UMMAHY:  This  final  rule  amends  the 
Nicaraguan  Trade  Control  Regulations, 
31  CFR  part  540  (the  "Regulations"),  to 
implement  Executive  Order  12707  of 
March  13. 1990  (55  FR  9707),  which  lifted 
United  States  sanctions  against 
Nicaragua.  That  Executive  Order 
revoked  Executive  Order  12513  of  May 
1, 1985,  and  terminated  the  national 
emergency  declared  therein  with  respect 
to  Nicaragua.  Executive  Order  12707  and 
this  rule  clarity  that  sanctions  against 
Nicaragua  were  lifted  as  of  March  13, 
1990,  but  that  the  Treasury  Department's 
enforcement  suthority  with  respect  to 
acts  committed  during  the  period  of  the 
emergency  rermains  in  full  effect 


emcnvi  date  9:10  a  jn.  Eastern 
Standard  Tbne,  March  13, 1990. 
POM  rihthui  wrowMATiow  cowtact: 

William  B.  Hoffman,  Chief  Counsel 
Office  of  Foreign  Assets  Control 
Department  of  the  Treasury, 
Washington,  DC  20220.  tel:  (202)  376- 
0408. 

SUPn-EMENTARV  mroRMATION: 
Executive  Order  12707  of  March  13. 
1990,  terminated  the  national  emergency 
declared  with  respect  to  Nicaragua,  and 
revoked  Executive  Order  12513  of  May 
1, 1985.  Executive  Order  12513  imposed 
four  measures  to  deal  with  the  national 
emergency:  a  prohibition  on  imports  of 
Nicaraguan-origin  goods  and  services;  a 
prohibition  on  exports  from  the  United 
States  of  goods  to  Nicaragua;  s  ban  on 
Nicaraguan  air  carriers  engaging  in  air 
transportation  to  or  from  points  in  the 
United  States;  and  a  ban  on  vessels  of 
Nicaraguan  registry  entering  into  U.S. 
ports.  Implementation  of  these 
prohibitions  was  delegated  to  the 
Treasury  Department  which 
promulgated  the  Reguletioiu  to  that  end. 

Consistent  with  Executive  Order 
12707,  the  Office  of  Foreign  Assets 
Control  is  amending  the  Regulations  to 
reflect  their  inapplicability  to 
transactions  occurring  after  9:10  a.m 
e.8.t.  March  13, 1990.  This  smendment 
does  not  affect  investigations  pending  as 
of  the  effective  date,  or  rights  or  duties 
that  matured  or  penalties  that  were 
incurred  prior  to  the  effective  date. 

Since  the  Regulations  involve  a 
foreign  affairs  function,  the  provisions  of 
the  Administrative  Procedure  Ad.  5 
U.S.C.  553.  requiring  notice  of  proposed 
rulemaking,  opportunity  for  public 
participation,  and  delay  in  effective 
date,  are  inapplicable.  Because  no 
notice  of  proposed  rulemaking  is 
required  for  this  rule,  the  Regulatory 
Flexibility  Ad.  8  U.S.C.  801  et  seq..  does 
not  apply.  Because  the  Regulations  are 
issued  with  respect  to  a  foreign  affairs 
fimction  of  the  United  States,  they  are 
not  subject  to  Executive  Order  12291  of 
February  17. 1981.  dealing  with  Federal 
regulations. 

list  of  Subjeds  in  31  CFR  Psrt  540 

Administrstive  practice  and 
procedure,  Foreign  trade.  Nicaragua. 
Penalties,  Reporting  snd  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble.  31  CFR  part  840  is  amended 
as  follows: 

Section  540.599  is  sdded  to  subpsrt  E, 
as  followr. 


IS40J88   URIngofi 

(a)  The  prohibitions  contained  in 

9 1 540L204  thcw^h  540.209  of  diis  part 
do  not  apjdy  to  any  transaction 
occurring  after  9d0  am.  e.s  J.,  March  13, 
199a 

(b)  Nothing  in  Ibis  section  affects  any 


PiddicLaw  101-189,  National  Defense 
Authorization  Act  1990,  requires  the 
Department  of  Defense  to  prescribe  s 
sii^le  uniform  regulation  ior 
dissemination  oL  and  access  to, 
acqnisitioa  information.  The  final  rule 
will  be  pubbahed  in  title  32  of  dm  Code 


11 1 


..ri?~j„..>i  c 


„t^j      _i 


releesed  artless  it  ftille  widrin  one  of  the 
categories  descr&ed  in  tbe  following 
paragraidM,  in  whidi  case  the  policies 
governing  release  of  information  within 
those  categories  shall  be  followed. 

(2)  Chasified  Infonnation.  (f)  Any 
inf(Hmation  or  meterial,  regardless  of  its 
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.  _l.-__A :— i:—  .<L.-*  t- 


( J)  Negotiated  Procuraneata.  Mor  to 
contrad  award,  no  release  or  disdosare 
of  contrador  pnqtosal  information  shall 
be  made  to  anyone  other  than  thoae  who 
are  involved  In  the  evaluadon  of  the 
proposals  or  tbe  source  sriection  or  to 
other  indivi&ials  suthorized  by  the 
Head  of  the  DoD  Component  or  bis  or 


have  access  to  such  informstioa.  If  dis 
contrsding  officer  or  tbe  SSA  hsve  not 
been  eppobited.  tbe  Head  of  tbe  DoD 
Component  or  hia  or  her  designee,  sbsll 
assure  access  to  such  information  is 
property  restrided.  Employees 
supervising  or  managing  employees 
directty  involved  in  the  source  selection 


firms  seeking  contracts  with  the 
Department  auy  pose  etfaicaL  evea 
criminal,  problems  for  those  Invdved 
snd  rsdacs  sffsctive  competition  in  tbe 
contrad  awards  process. 

(iiXA)  Requests  for  exceptkms  to  iMt 
limitation  may  be  granted  on  a  case-b^ 
case  basis  to  meet  compelling  needs. 
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IS4asM  uraaeod 

(a)  The  ]Kohfl)itioiis  coDtained  in 
fiS  540204  thcough  540209  of  this  part 
do  not  api^  to  any  transaction 
occurring  afier  9:10  am.  e^JL,  March  13. 
1990 

(b)  Nothing  in  this  section  affects  ai^ 
action  taken  or  proceeding  pending  and 
not  finally  concluded  or  determined  at, 
or  any  action  or  proceeding  based  on 
any  act  committed  prior  to,  or  any  rights 
or  duties  that  matured  or  penalties  that 
were  incnrred  prior  to  9:10  a  ju.  exX, 
March  13. 1900 

DBteA)«nell,nea 


Dtnctor,  Ofpct  ojPontgn  Assets  Control, 

Approved-  June  22, 1990 
Pstef  K.  NmiBXi 

Assistant  Secretary  (EaforcemeatJ. 
(FR  Doe.  90-18249  Fifed  7-9-00: 12:38  pm] 


OEPARniENT  OF  DEFENSE 

Offlca  of  tfw  Secretary 

32CFRPart286ta 
(De&Dlreoa¥eSaa«jai) 

Rateaaa  of  AeauWtkm  Raiiiad 


r:  Office  of  die  Secretary,  DOD. 
ACnoN:  Interim  rule. 


n  This  interim  role  estabBriiee 
the  policy  of  the  Department  of  Defense 
to  make  the  maximum  amount  ol 
acquisitiiMt-related  information 
available  to  the  public  and  to  respond 
pnmqttly  to  specific  requests  from  the 
public 

DATlK  Effective  July  12. 190O  Written 
comments  on  this  interim  rule  must  be 
received  by  August  IS.  1990. 
annncaiEi:  Forward  comments  to  the 
Office  of  the  Deputy  Assistant  Secretary 
of  Defense  for  Procurement,  Contract 
Policy  and  Administration.  The 
Pentagon,  room  30838.  Washington.  DC 
20301-aooO 


ITION  CONTaCT: 

Mr.  Steve  Slavsky.  telephone  (202)  607- 
8335. 

supptOKNTMiv  NVPOflaumoN:  Events 
experienced  over  the  last  few  yean 
indicate  a  need  for  dte  Dqiartraent  of 
Defense  to  issue  a  umfDcm  policy  on  ihe 
"release  of  acquisition-rel^d 
information."  This  need  was  also 
highlighted  daring  a  hearing  before  the 
Senate  Subcommittee  on  Oversight  of 
Government  Management  Committee 
on  Gowerunental  Affairs,  on  February 
24. 1989.  In  addition  section  SZZ  of 


Fi^icLaw  101-180,  National  Defense 
Authorizatian  Act  1990  rei}nires  the 
Department  of  Defense  to  prescribe  a 
sii^le  uniform  regulation  im 
dissemination  ot  and  access  to, 
acqnisitioB  information.  The  final  rule 
will  be  pubhahed  in  title  32  of  the  Code 
of  Federal  Regulations  and  incorporated 
as  an  appendix  to  the  Defense  Federal 
Acquisition  Regulation  Supplement 

List  of  Subjects  in  32  CFR  Part  2a8h 

Freedom  of  information.  Government 
iwocurement 

Accordingly,  title  32,  subchapter  P,  is 
proposed  to  be  amended  to  add  part 
28^  to  read  as  foDows: 

P ART  296H-RELEASE  OF 

ACQUiSmON-RELATED 

INFORMATION 

286li.l    Pnrpose. 
296li.2    Applicsbility  and  scope. 
286h.3    Poacy. 
2a6h4    Req>oiuibilities. 
Anterily:  Pnbtic  Law  101-18& 


i286h.1 

This  part  sets  forth  Dq>artment  of 
Defense  (DoD)  policy  for  the  release  of 
acquisition-related  inl(»mation. 


J288tt.2    Applical)«llyand( 

I     (a)  This  part  applies  to  the  Office  of 
the  Secretary  of  Defense  (OSD),  the 
Military  Departments,  the  Qiairman. 
Joint  Chiefs'  of  Staff  and  Joint  Staff 
(CJCS),  the  Unified  and  Specified 
Commands,  and  the  Defense  Agencies 
(hereafter  referred  to  ooUectively  as 
"DoD  Components"). 

(b)  This  part  is  issued  pursuant  to 
section  822  of  Public  Law  101-189,  which 
requires  the  Department  of  Defense  to 
prescribe  a  single  uniform  regulation  for 
disseminatian  of,  and  access  to, 
acquisition  information. 

S286h,3    PoNcy. 

(a)  General.  It  is  the  Department  of 
Defense's  policy  to  make  the  maximum 
amount  of  acquisition-related 
information  available  to  the  public,  and 
to  respond  promptly  to  specific  requests 
from  ihe  public  for  such  information, 
except  for  the  information  identified  in 
paragraph  (b)  of  this  section,  for  which 
release  is  restricted. 

{\>i  btforwatioa  for  Which  Release  m 
Restricted  The  information  identified 
beh>w  may  be  released  only  as  set  fsrth 
herein. 

{l)£eJeaeeSubfBcttoSttautory 
ReMincbaae.  This  infonnation  may  be 
nleaaad  only  in  aocordanoe  with  the 
ap^icaUe  statutory  lequiumwuts.  Once 
tfaa  statatavy  ntnureawnts  have  been 
satisfied,  te  infonnation  may  be 


released  unless  it  falls  witfrin  one  of  the 
categories  descr&ed  in  the  following 
paragraidis.  in  whidi  case  the  policies 
governing  release  of  information  within 
those  categories  shall  be  followed. 

(2)  Chasified  Information,  (i)  Any 
inf(Hination  or  material,  regardless  of  its 
physical  form  or  characteristics,  that  is 
owned  by,  produced  by  or  for,  or  under 
the  control  of  die  United  States 
Government  and  which,  for  national 
security  purposes,  must  be  protected 
against  unauthorized  disclosure  and  is 
so  designated  or  marked  with  the 
appropriate  classification. 

(ii)  Release,  access,  and  dissemination 
of  classified  information  shall  be  made 
through  existing  security  dtannels  in 
accordance  wi&  DoD  5220.22-Rr*  DoD 
5220.22-M:*  and  DoD  5200.1-R.*  viMdi 
are  implementing  publications  for 
safeguarding  classified  information 
release,  access,  and  dissemination  to 
United  States  and  foreign  concerns. 

(3)  Contractor  Bid  or  Proposal 
Information,  (i)  This  is  infonnation 
prepared  by  or  on  behalf  of  an  offers 
and  submitted  to  die  Government  as  a 
part  of  or  in  support  of  die  offeror's  bid 
or  ptoposal  to  enter  faito  a  contract  wldi 
the  Government  die  disclosure  of  which 
would  place  the  ^eror  at  a  competitive 
disadvantage  or  Jeopardize  the  integrity 
or  the  successful  completion  of  the 
procurement  Contractor  bid  or  proposal 
information  includes  cost  or  pricing 
data,  profit  data,  overhead  and  direct 
labor  rates,  and  manufacturing 
processes  and  techniques.  Contractor 
bid  or  proposal  information  does  not 
include  information  that  is  available  to 
the  publia 

(ii)  (A)  SealedBids.  {1)  Piiar  to  bid 
opening,  no  release  or  disclosure  of 
contractor  bid  information  shall  be 
made  to  anyone  other  than  those  who 
are  involved  in  the  evaluation  of  the 
bids  or  to  other  individuals  authorized 
by  the  Head  of  the  DoD  Component  or 
his  or  her  designee. 

(2)  After  contract  award,  contractor 
bid  information  may  be  released  or 
disclosed  hjf  those  authoriaed  by  the 
Head  of  the  DoD  Component  or  his  or 
her  designee,  to  make  such  release  or 
disclosure,  if  the  informatian  to  be 
released  or  disclosed  is  not  subject  to  a 
restrictive  legend  audiorized  by  Federal 
AoquisitioD  Regulation  (FAR)  52.215-12 
or  release  ia  nat  otherwise  teatricted  fay 
law. 


*  CopiM  M^r  brobtalMd,  attiMt.  fttMB  dw 
Nattoml  ItekaiHl  InfanMtlaa  BKirion.  SSB  PHt 
Royal  Rovi.  SprtigBdd.  VA22iei. 

*  Cnpiw  any  be  Abtaiaad.«t  coat  fasn  tfaa 
Govenunent  Hnttng  Ofltct.  ATTN:  Superintendent 
ci  uocuDMBfe.  wrMMnytoQ.  DC  SSeoC 

*  See  feetaote  1  to  4  SSNtSlbKZNH). 


(J)  Negotiated  ProcuranentB.  Mor  to 
contract  award,  no  relaase  or  disclosore 
of  contractor  proposal  information  shall 
be  made  to  anyone  other  than  those  who 
are  involved  in  the  evaluation  of  the 
proposals  or  the  source  selection  or  to 
othw  indivi<hial8  authorized  by  the 
Head  of  the  DoD  Component,  or  hia  or 
her  designee.  DoD  Components  shall 
adopt  procedures  in  accordance  with 
FAR  15413  to  protect  against  release  or 
disclosure  of  contractor  proposal 
information.  After  contract  award, 
contractor  proposal  infonnation  may  be 
released  or  diadosed  by  those 
authorized  by  the  Head  of  the  DoO 
Component  or  his  or  her  designee,  to 
make  such  release  or  disclosiffe,  tf  die 
information  to  be  released  or  disclosed 
ia  not  subject  to  a  restrictive  legend 
audiorized  by  FAR  15.500  or  PAR 
52.215-12  or  release  to  not  otherwise 
restricted  by  law. 

(4)  Source  Selection  lafonaatioa. 
(i)  litis  is  information  prepared  or 
developed  for  use  by  the  Government  in 
connection  with  the  selection  of  a  bid  or 
proposal  for  the  award  of  a  contract 
Only  Uia  Mlowiof  kiibnnatioa. 
including  ooptea  or  extracta  theraoi.  is 
source  sekction  iaionnatioQ: 

(A)  Bid  prices  submitted  in  teuponMe 
to  a  Government  solicitation  for  sealed 
bids  or  lists  of  such  bid  prices 
(applicable  prior  to  bid  opening  only); 

(B)  Proposed  costs  or  prices  submitted 
in  response  to  a  Govermnent  sdidtation 
prior  to  award  of  die  contract  a  B*t  of 
proposed  costs  or  pricer, 

(C)  Soorce  selection  plans; 

(D)  Tedudcal  evaluation  plans; 

(E)  Tedudcal  evahtations  of 
competing  proposals; 

(F)  Cost  or  price  evahiationa  of 
competing  proposals; 

(G)  Competitive  range  determfaiations; 
(H)  Rankings  of  competitora; 

(1)  The  reports  and  evaluations  or 
source  selection  boards,  advisory 
councils,  or  the  source  selection 
audiority  (SSA);  and 

(J)  Any  other  information  which: 
{1)  ff  disclosed,  would  give  an  offeror 
a  competitive  advantage  or  jeopardize 
the  integrity  or  successful  completion  of 
the  procurement  and 

(2)  Is  marked  with  the  legend  "Source 
Selection  biformation." 

(ii)  Release  of  or  Access  to  Source 
Selection  Information  (SSI)— {A}  Access 
to  SSI.  The  SSA  (including  the 
contracting  officer  when  the  contracting 
officer  is  the  SSA)  shall  restrict  access 
to  source  selection  information  to  only 
those  Government  employees  directly 
involved  in  the  source  selection  process 
or  to  those  individuals  who  have  been 
authorized  by  the  Head  of  the  DoD 
Component  or  his  or  her  designee,  to 


have  access  to  stich  informatiott.  If  the 
contracting  officer  or  the  SSA  have  not 
been  appohited.  the  Head  of  the  DolD 
Component  or  hia  or  her  designee,  shall 
assure  access  to  such  information  is 
properly  restricted.  Employees 
supervising  or  managing  employees 
directly  involved  in  the  somre  selection 
process  are  not  themselves  by  virtue  of 
their  positions  directiy  involved  In  die 
source  selection  process. 

(B)  Releate  of  SSI.— {1)  Prior  to 
Contract  Awatd.  Source  selection 
information  shaD  not  be  released  prior 
to  contract  award  unless  the  Head  of  the 
DoD  Component  or  his  or  her  designee, 
determines  that  release  is  in  the  public 
interest  and  would  not  jeopardize  the 
Integrity  or  successful  comfrietion  of  the 
procurement  The  information  to  be 
released  shall  only  be  released  by  the 
contracting  officer,  llie  contracting 
officer  shall  make  release  in  a  manner 
that  does  not  provide  any  potential 
offeror  with  a  competitive  advantage. 

(2)  After  Contract  Award.  The  UMd  to 
protect  source  selection  infonnation 
generally  ends  with  contract  award  The 
contracting  officer  may  release,  or 
authorize  the  release  of,  any  sotvce 
selection  information  relatai  to  that 
contract  award  except:  Soorce  selection 
infonnation  specifically  developed  or 
prepared  for  use  with  more  Uian  one 
s<rfiidtation  when  there  is  a  continuing 
need  to  protect  that  information;  unless 
otherwise  permitted  by  law.  source 
selection  information  containing 
contractor  data  or  extracts  thereof 
«^ch  are  protected  by  law;  Information 
which  wotdd  reveal  die  relative  merits 
or  technical  standing  of  the  competitora 
or  the  evaluation  scoring;  and  any  pre- 
dedsional  or  odier  information  not 
subject  to  release  imder  the  Freedom  of 
Information  Act  Debriefings  to 
unsuccessful  offeron  shall  be  conducted 
in  accordance  with  FAR  15.1003  and 
Defense  Federal  Acquisition  Regulation 
Supplement  (DFARS)  215.1003(a). 

(5)  Planning,  Programming,  and 
Buc^getary  Information,  (i)  Planning. 
Programming,  and  Budgeting  System 
(PreS)  documents  and  supporting  data 
bases  are  not  to  be  disclosed  outside  the 
Department  of  Defense  (DoD)  and  other 
govenunental  agencies  directly  fanrolved 
in  the  defense  planning  and  resource 
allocation  process  (eg^  the  Office  of 
Management  and  Budget).  PPBS  papera 
and  associated  data  set  forth  the  details 
of  proposed  programs  and  plans.  Access 
to  this  material  by  those  not  direcUy 
involved  in  the  PPBS  process 
undermines  the  confidentiality 
necessary  for  the  Secretary  and  Deputy 
Secretary  to  obtain  candid  advice  on  the 
content  of  the  defense  program.  Also, 
access  to  PPBS  information  by  private 


firms  seeking  oontiacts  with  the 
Department  auy  pose  etUcaL  even 
criminal  problems  for  those  involved 
and  reduce  effective  competitioa  in  the 
contract  awards  process. 

(UXA)  Requests  for  exceptions  to  tUs 
limitation  may  be  granted  on  a  case-b]^ 
case  basis  to  meet  compelling  needs, 
after  coordination  with  the  Office  of 
General  Counsel  by  die  Head  of  die 
OSD  office  responsible  for  the  PTOS 
phase  to  which  the  document  or  data 
base  pertains;  die  Under  Secretary  of 
Defense  (Policy)  far  die  pbaning  phssr. 
the  Assistant  Secretary  of  Defense 
(Program  Anelysis  and  Evahntdon]  for 
programming;  and  the  Comptroller,  DoD 
for  budgeting.  A  nst  of  the  cuiieut  major 
documents  and  data  bases  for  each 
PPBS  phase  is  bi  paragra|A  (BX5)(11)(Q 
of  this  section;  all  other  FFBS  materids 
are  also  controlled  imder  this  policy. 

(B)  Disclosure  of  PPBS  information  to 
Congress  and  die  General  Aocounting 
Office  (GAO)  is  covered  by  statute  and 
other  procedures. 

(C)  Major  PTOS  Documents  and  Data 
Bases  by  Hiase. 

Plannbig  Phase 

(;)  Defense  Planning  Guidance. 

Programming  Phase 

(2)  Fiscal  Guidance  (when  separata 
fit>m  Defense  Planning  Guidance); 

(5)  Program  Objective  Memoranda 
(POM); 

[4]  POM  Defense  Program  (formerly 
FYDP)  documents  (POM  Defense 
Program,  Procurement  Annex,  RDTftS 
Annex); 

(5)  Program  Review  Proposals; 

[0]  Issue  Papers  (ska.  Major  Issue 
Papera.  Tier  II  Issue  Papers,  Cover 
Briefs); 

(7)  Proposed  Military  Department 
Program  Reductions  (or  Program 
Offsets); 

[$]  Tentative  Issue  Decision 
Memoranda; 

[ffl  Program  Decision  Memoranda; 

Budgeting  Phase 

[10\  Defense  Program  (fotmeriy  FYDP) 
documents  for  September  and 
President's  Budget  Estimste  submissions 
including  Defense  Program  Procurement 
RDTftE  and  Construction  Annexes; 

[11)  Classified  P-1,  R-1  and  C-1; 

[12]  Program  Budget  Decisions/ 
Defense  Management  Review  Decisions; 

[13]  Reports  Generated  by  the 
Automated  Budget  Review  System 
(BRS): 

[14]  DD  Form  1414  Base  for 
Programming: 

[IS]  DD  Form  1416  Report  of 
Programs; 
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[lef]  Contract  Award  Reports; 

[iTi  Congressional  Data  Sheets. 

(ii)  Contractor  requests  for 
infonnation  contained  in  the  National 
Military  Strategy  Document  (including 
annexes)  and  the  Chairman's  Program 
Assessment  Document  (including 


I  infonnation.  These  procedures  shall 
specifically  identify  the  individuals 
authorized  to  release  and  transmit 
acquisition-related  information. 

Dated:  July  9. 1990. 

LM.  Bynum. 

nnta  rK/l  Fivif>ml  Rfio Liter  Liaison 


\Ah« 


approximately  50-60  powerboats, 
ranging  from  20  to  36  feet  in  length, 
racing  on  a  designated  course  within  the 
regulated  area.  Because  this  event  is  of 
the  type  contemplated  by  these 
regulations,  the  safety  of  the 
participants  will  be  enhanced  by  the 

• 1 _a_a2^«k  ^f  ftikjk  a«%Aj«4fi1  l/^^al 
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was  not  received  until  Jinie  15, 1990 
leaving  insufficient  time  to  pubUsh  a 
notice  of  proposed  rulemaking  in 
advance  of  the  event 

Draffing  Infonnatfon 

The  draflera  of  this  notice  are  QMl 
Kevin  R.  Connore.  project  officer, 


Exdnsion  Determination  statement  has 
been  prepared  and  has  been  placed  in 
the  rulemaking  dodcet 

List  of  Subjects  in  33  CFR  Paft  10t 

Marine  safety,  Navigation  (water). 
Final  Refulatlons 


33  CFR  Fart  100 
[COO05-M-48I 


River  ReQeHei  Nouee  Rwaf ( Cnafry 
Point,NC 
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[lel]  Contract  Award  Reports; 

[17)  Congressional  Data  Sheets. 

(ii)  Contractor  requests  for 
information  contained  in  the  National 
Mihtary  Strategy  Document  (including 
annexes)  and  the  Chairman's  Program 
Assessment  Document  (including 
annexes  and  comments)  shall  be 
forwarded  to  the  CJCS  who  shall 
determine  on  a  case-by-case  basis  what 
information,  if  any.  is  releasable  to  the 
contractor. 

(6)  Documents  That  Disclose  the 
Government's  Negotiating  Position. 
Documents  that  would  disclose  the 
government's  negotiating  position  (such 
as  pre-negotiation  business  clearances 
and  positions  and  government  cost 
estimates)  or  would  adversely  impact 
the  government  negotiating  strategy 
shaU  not  be  released. 

(7)  Drafts  and  Woridng  Papers.  Drafts 
and  woridng  papers  that  would 
otherwise  be  releasable  under 
paragraph  286h.3(a)  shall  not  be 
released  where  their  release  would 
inhibit  the  development  of  agency 
positions,  jeopardize  the  free  exchange 
of  information  diat  is  part  of  the 
deliberative  process,  or  compromise  the 
decision-making  process. 

(c)  Freedom  of  Information  Act 
Where  a  request  for  information,  the 
release  of  whidi  is  restricted  under 
paragraph  288h.3(b)  is  made  under  the 
Freedom  of  Information  Act  the  request 
shall  be  forwarded  to  the  appropriate 
official  for  disposition  in  accordance 
with  DoD  540a7-R.*  Requests  for 
contractor  bid  or  proposal  information 
pursuant  to  the  Freedom  of  Information 
Actshall be  subject  tosubparagraph  S- 
207  a.  of  DoD  540a7-R,  which  requires 
notice  to  a  non-United  States 
Government  source  of  a  record. 

f  2S6h.4   ftoiponsMMIas. 

(a)  The  Under  Secretary  of  Defense 
(Acquisition)  shall  be  responsible  for 
establishing  uniform  policies  and 
procediu^s  for  the  release  of 
acquisition-related  information. 

(b)  The  Under  Secretary  of  Defense 
(Policy).  Assistant  Secretary  of  Defense 
(Program  Analysis  and  Evaluation)  and 
Comptroller,  DoD  are  responsible  for 
adjudicating  requests  for  access  to 
Planning,  Programming  and  Budgeting 
information  pertaining  to  their 
respective  phases  of  the  PPB  system. 

(c)  The  Head  of  each  DoD  Component 
shall  assure  that  procedures  for  the 
release  of  acquisition-related 
information  are  consistent  with  the 
poUcy  contained  in  this  Directive  and 
shall  not  impose  any  additional 
restrictions  on  release  of  such 


information.  These  procedures  shall 
specifically  identify  the  individuals 
authorized  to  release  and  transmit 
acquisition-related  information. 

Dated:  July  9. 1990. 
L^Bynum. 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
[FR  Doa  90-16315  Filed  7-11-90;  8:45  am) 
MLLMQ  COOK  «1»41-ll 


•  See  footnote  lio  |  28eh.3(b)(2Mii). 


DEPARTMENT  OF  TRANSPORTATION 

CoastGuard 

33CFR  Part  100 
[00005-90-36] 

Spedai  Local  Regulatiom  for  Marine 
Events;  Bamegat  Bay  Classic;  Toms 
River.  NJ 

!  AOENCV:  Coast  Guard.  DOT. 
ACTKW:  Notice  of  implementation. 

summary:  This  notice  implements  33 
CFR  100.502  for  the  Bamegat  Bay 
Classic  an  annual  event  to  be  held  on 
August  25. 1990  in  Bamegat  Bay. 
between  Island  Beach  and  the  mainland. 
These  special  locd  regulations  are 
needed  to  provide  for  the  safety  of  the 
participants  and  spectators  on  navigable 
-waters  during  this  event  The  effect  will 
be  to  restrict  general  navigation  in  the 
regulated  area. 

EFFECTIVE  DATES:  The  regulations  in  33 
CFR  100.502  are  effective  from  9  a.m.  to 
5  p.m..  August  25, 1990.  In  case  of 
inclement  weather  causing  the  event  to 
be  postponed,  the  regulation  will  be 
effective  from  9  a jn.  to  5  p.m..  August 
26.1990. 

I    Km  FURTHER  INFORMATION  contact: 
Stephen  L  Phillips.  Chief,  Boating 
Affairs  Branch,  Fifth  Coast  Guard 
District  431  Crawford  Street, 

,   Portsmouth,  Virginia  23704-5004  (804) 

I    398-6204. 

SUPPLEMENTARY  information: 

Drafting  Information 

The  drafters  of  this  notice  are  QMl 
Kevin  R.  Connors,  project  officer. 
Boating  Affairs  Branch.  Boating  Safety 
Division.  Fifth  Coast  Guard  District,  and 
Captain  Michael  K.  Cain,  project 
attorney.  Fifth  Coast  Guard  District 
Legal  Staff. 

Discussion  of  Regulations    - 

The  Bamegat  Bay  Powerboat  Racing 
Association,  Toms  River.  New  Jersey, 
submitted  an  application  on  May  15. 
1990  to  hold  the  Bamegat  Bay  Classic  in 
Bamegat  Bay  between  Island  Beach  and 
the  mainland,  llie  event  will  consist  of 


approximately  50-60  powerboats, 
ranging  from  20  to  36  feet  in  length, 
racing  on  a  designated  course  within  the 
regulated  area.  Because  this  event  is  of 
the  type  contemplated  by  these 
regulations,  the  safety  of  the 
participants  will  be  enhanced  by  the 
implementation  of  the  special  local 
regulations.  Waterbome  traffic  should 
not  be  severely  disrapted  at  any  given 
time,  because  closure  of  the  Intracoastal 
Waterway  is  not  anticipated.  These 
regulations  are  implemented  by 
publication  of  this  notice  in  the  Federal 
Register  and  in  the  Fifth  District  Local 
Notice  to  Marines. 
Dated:  July  3. 1990. 
P.  A.  Welling, 

RearAdmitttl  US.  Coast  Guard,  Commander. 
Fifth  Coast  Guard  District 
[FR  Doc.  90-16242  Filed  7-ll-«0;  8:45  am) 
MLUNQ  CODE  4S1S-144I 


33CFR  Part  100 
[00005-90-371 

Special  Local  Regulations  for  Marine 
Events;  Caml)rldge  Classic  Powert)oat 
Regatta;  Hambrooks  Bay,  Ctwptank 
River.  Cambridge,  MD 

AGENCr.  Coast  Guard.  DOT. 
action:  Final  rule. 


summary:  Special  local  regulations  are 
adopted  for  the  Cambridge  Classic 
Powerboat  Regatta  to  be  held  in 
Hambrooks  Bay,  Choptank  River. 
Cambridge.  Maryland.  July  28  and  29. 
1990.  "These  regulations  will  govem 
vessel  activity  during  the  actual  races. 
The  regulations  are  necessary  due  to  the 
potential  danger  to  waterway  users,  the 
confrned  nature  of  the  waterway,  and 
expected  spectator  craft  congestion 
during  the  event 

EFFECTIVE  DATES:  The  regulations  are 
effective  for  the  following  period: 
9  a.m.  to  6  p.m..  July  2a  1990. 
9  a.m.  to  6  p.m.,  July  29. 1990. 
FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Stephen  L  Phillips,  Chief,  Boating 
Affairs  Branch,  Boating  Safety  Division. 
Fifth  Coast  Guard  District  431  Crawford 
Street  Portsmouth.  Virginia  23704-5004 
(804)  398-6204. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  5  U.S.C.  553,  a  notice  of 
proposed  rulemaking  has  not  been 
published  for  these  regulations  and  good 
cause  exists  for  making  them  effective 
less  than  30  days  from  the  date  of 
Federal  Register  publication.  Adherence 
to  normal  rulemaking  procedures  would 
not  have  been  possible,  ^ecifically,  the 
sponsor's  application  to  hold  the  event 


was  not  received  onto  June  15, 199a 
leaving  insufficient  time  to  pobUsh  a 
notice  of  propoaed  mlemaking  in 
advance  of  the  event 

Drafting  Information 

The  drafters  of  this  notice  are  QMl 
Kevin  R.  Connors,  project  ofBcer. 
Boating  Affairs  Branch.  Fifth  Coast 
Guard  District  and  Captain  Michael  K. 
Cain,  project  attorney,  Fifth  Coast 
Guard  District  Legal  Staff. 

Discussioa  of  Ragdations 

The  Cambridge  Powerboat  Regatta 
Association  Inc.  has  submitted  an 
application  dated  May  1. 1990,  to  hold 
the  Cambridge  Classic  Powerboat 
Regatta  July  28-29, 1900.  The  event  will 
consist  of  ap|»oximately  80  powerboats, 
ranging  from  13  to  21  feet  in  length, 
racing  on  a  designated  course  within  the 
regulated  area.  The  races  will  be 
conducted  in  Hambrooks  Bay.  located 
on  the  Choptank  River,  between  Great 
Marsh  Point  and  Hambrooks  Bar. 
Hambrooks  Bay  will  be  closed  during 
the  actual  races.  The  Coast  Guard  Patrol 
Commander  may  allow  vessel  traffic  to 
transit  the  area  between  heats.  Since 
Hambrooks  Bay  is  outside  the  main 
channel,  waterbome  traffic  should  not 
be  severely  disrupted. 

Economic  Assessment  and  Certification 

These  proposed  regulations  are  not 
considered  major  under  Executive  CMer 
12291  on  Federal  Regulation  nor 
significant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  26. 
1979).  The  economic  impact  of  ttiis 
proposal  is  expected  to  be  so  minimal 
that  a  full  regiilatory  evaluation  is 
unnecessary.  Since  the  impact  of  this 
proposal  is  expected  to  be  minimal,  the 
Coast  Guard  certifies  that  if  adopted,  it 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 


Fedatalisra, 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  and  it  has  been  determined  that 
the  proposed  rulemaking  does  not  raise 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment 

EnvinHmieBtal  bi^Mct 

This  rulemaking  has  been  tborooghly 
reviewed  t^  the  Coast  Goard  and  it  has 
been  determined  to  be  categorically 
excluded  from  frirtfier  environmental 
documentation  in  accordance  with 
section  ZAXc  of  Ctommendant 
Instruction  M1647SJR  ACategOffcal 


Exdnsion  Deleruiiiiation  statement  has 
been  prepared  and  has  been  placed  in 
the  rulemaking  dodcet 

List  of  SubiMits  in  33  CFR  FaillM 

Marine  safety.  Navigation  (water). 

Final  Regulationt 

bi  consideration  of  the  foregoing,  part 
100  of  tide  33.  Code  of  Federal 
Regulations  is  amended  as  foOows: 

PART  100--(AMENDED1 

1.  The  authority  citation  for  pert  100 
continues  to  read  as  follows: 

Authority.  33  U.S.C  1233;  49  CFR  1.46  and 
33CFRl0a35. 

2.  A  temporary  {  100.35-0537  is  added 
to  read  as  followK 

i10(U5-0537    HambreokaBay.Ctieplank 
River,  Maryland. 

(a)  Definitions— {\)  Regulated  area. 
The  waters  of  Hambrooks  Bay  and 
Choptank  River  bounded  by  the  arc  of  a 
circLs  with  a  radius  of  1.200  yards  and 
with  its  center  located  at  latitutde 
38*35'20.0'  Nordu  Longitude  7r36'2a0' 
West 

(2)  Coast  Guard  Patrol  Commander. 
The  Coast  Guard  Patrol  Ccmunander  is  a 
commissioned,  warrant  or  petty  officer 
who  has  been  designated  by  the 
Commander,  Group  Baltimore. 

(b)  Special  Local  Regulations.  (1) 
Except  for  persons  or  vessels  authorized 
by  the  Coast  Gucu-d  Patrol  Commander, 
no  person  or  vessel  may  enter  or  remain 
in  the  regulated  area. 

(2)  The  operator  of  any  vessel  in  the 
immediate  vicinity  of  this  area  shall: 

(i)  Stop  the  vessel  immediately  upon 
being  directed  to  do  so  by  any 
commissioned,  warrant  or  petty  officer 
on  board  a  vessel  displaying  a  Coast 
Guard  ensign. 

(ii)  Proceed  as  directed  by  any 
commissioned,  warrant  or  petty  oVRxxt 
on  board  a  vessd  displaying  a  Coast 
Guard  ensign. 

(3)  Any  spectator  vessel  may  anchor 
outside  of  the  regulated  area  specified  in 
paragraph  (a)(1)  of  this  section  but  may 
not  block  a  navigable  channel. 

(c)  Effective  periods.  The  regulations 
are  effective  for  the  following  periods: 

9  a.m.  to  6  p.m..  July  28, 1990. 
9  a.m.  to  6  p.m.,  July  29. 1900. 

Dated:  July  3.  isea 
P.A.WeI]ii«. 

RearAdamol,  US  Coast  Guard  Commander, 

Fifth  Coast  Gmud  District 

[FR  Doc.  «M62ie  FOsd  7-ll-«0;  »45  aif^ 


33  CFR  Part  100 
[COO  05-M-48I 


River  Regatta;  Neuee  River,  Cnerry 
Point,NC 

AOBNCY:  Coast  Guard,  DOT. 
action:  Final  rule. 

SUMMARY:  Special  k>cal  regulatiooa  are 
being  adopted  for  the  Hancock  Yacht 
Club/Neuse  River  Regatta  to  be  held 
July  13-15. 1990.  The  event  consists  of 
approximately  150  sailboats  end 
powerboats  racing  on  courses  on  the 
Neuse  River  at  Cherry  Point  North 
Carolina.  These  regulations  are 
necessary  to  control  spectator  craft  and 
provide  for  the  safety  of  life  and 
property  on  navigable  waters  during  the 
event 

EFFECTIVE  DATES:  These  regulations  are 
effective  for  the  following  periodK 

7  a.m.  to  5.-30  p.m.  July  13, 1990 
7  a.m.  to  Ik30  p.ra.  July  14, 1900 
7  a.m.  to  5:30  p.m.  July  15, 1900 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  L  Phillips,  Chiet  Boating 
Affairs  Branch.  Boating  Safety  Division, 
Fifth  Coast  Guard  District  431  Crawford 
Stteel  Portsmouth,  Virghiia  23704-5004 
(804)398-6204. 

SUPPiSMENTARY  MFORMATION:  In 
accordance  with  5  U.S.C  653.  a  notice  of 
proposed  rulemaking  has  not  been 
published  for  these  regulations  and  good 
cause  exists  for  making  them  effective  in 
less  than  30  days  from  the  data  of 
publication.  Adherence  to  normal 
rulemaking  procedures  would  not  have 
been  possible.  Specifically,  the 
sponsor's  application  to  hold  the  event 
was  not  received  in  the  district  office 
until  June  19, 1990,  leaving  insufficient 
time  to  publish  a  notice  of  pn^Kwed 
rulemaking  in  advance  of  the  event 

Drafting  Information 

The  drafters  of  this  notice  are  QMl 
Kevin  R.  Connors,  project  officer. 
Boating  Affairs  Branch,  Fifth  Coast 
Guard  Distiict  and  Captain  Michael  K. 
Cain,  project  attorney,  Fifdi  Coast 
Guard  District  Legal  SUff. 

Discussiaa  of  Regulatioiia 

The  Hancock  Yadit  Ch^  submitted 
an  application  dated  March  24, 1990  to 
hokl  the  Hancock  Yacht  Cfaib/Nense 
River  Regatta  on  die  Neose  River  at 
Cherry  Point  North  Carolina.  The  event 
consists  of  approximately  150  sailing 
vessels  and  small  powerboat  log  racing 
boats  racing  on  two  courses  on  the 
Neuse  River  in  the  vicinity  of  Cherry 


Point  Marine  Corps  Air  Station.  The 
powerboat  predicted  log  races  will  be 
held  east  of  die  Minnesott-Cherry 
Branch  Ferry  diannel  and  the  sailboat 
races  will  be  held  west  of  die  channel. 
These  regulations  are  necessary  to 
contiol  spectator  craft  and  provide  for 


§100.35-0545   Neuae  Rhrer,  Cherry  Point 
Nortt)  CeroHne. 

(a)  Definitions— {i)  Regulated  area. 
The  waters  of  the  Neuse  River  from 
shoreline  to  shoreline  and  bounded  to 
the  east  by  a  Une  drawn  from  latitude 
35*02'19.0"  Nordi.  longihide  76*39'47.0" 


to  control  vessel  traffic  in  the  immediate 
vicinity  of  this  event  The  effect  will  be 
to  restrict  general  navigation  in  the 
regulated  area  for  the  safety  of 
spectators  and  participants. 

EFFECTIVE  DATES:  The  regulations  are 
effective  from  10:30  a.in.  to  3:30  p.m., 
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that  a  full  regulatory  evaluation  is 
unnecessary.  Since  the  impact  of  this 
regulation  is  expected  to  be  minimal,  the 
Coast  Guard  certifiea  that  these 
regulations  will  not  have  a  siguficant 
economic  impact  on  a  substantial 
number  of  small  entities. 


X>.J- lt._ 


{b)  Special  Local  Regulations.  (1) 
Except  for  persons  or  vessels  authorized 
by  the  Coast  Guard  Patrol  Commander, 
no  person  or  vessel  may  enter  or  remain 
in  the  regulated  area. 

(2)  The  operator  of  any  vessel  in  the 
immediate  vicinity  of  this  area  shall: 

(i)  Stop  the  vessel  immediately  when 


Environmental  Protection  Agency.  Rm. 
3706. 401 M  St..  SW..  Washiii«ton.  DC 
20460. 

FOR  FURTHER  INFORMATION  CONTACT:  By 

mail:  Robert  J.  Taylor.  Product  Manager 
(PM)  25.  Registi-ation  Division  (H7505C). 
Office  of  Pesticide  Programs. 
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Point  Marine  Corps  Air  Station.  The 
powert>oat  predicted  log  races  will  be 
held  east  of  the  Minnesott-Cherry 
ftanch  Feny  channel  and  the  sailboat 
races  «vill  be  held  west  of  the  channel. 
These  regulations  are  necessary  to 
control  spectator  crait  and  provide  for 
the  safety  of  life  and  poperty  on 
navigable  waters  during  the  event. 
Backed  up  marine  trafBc  will  be  allowed 
to  transit  the  area  between  race  heats. 
Since  the  main  shipping  channel  will  not 
be  closed  for  extended  periods  of  time, 
commercial  traffic  should  not  be 
severely  disrupted. 

Economic  Assessment  and  Certification 

These  regulations  are  not  considered 
either  major  under  Executive  Order 
12291  or  Federal  Regulation  or 
significant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR 11034:  February  26, 
1979).  The  economic  impact  is  expected 
to  be  so  minimal  that  a  full  regulatory 
evaluation  is  unnecessary  and  the  Coast 
Guard  certifies  that  these  regulations 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 


Federalism  Assessment 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12812  and  determined  the  final  rule  does 
not  raise  sufficient  implications  to 
warrant  die  preparation  of  a  Federalism 
Assessment 

Envizonmental  Impact 

This  final  rale  has  been  thoroughly 
reviewed  by  the  Coast  Guard  and 
determined  categorically  excluded  from 
further  environmental  documentation  in 
accordance  with  section  23.2.C  of 
Commandant  Instruction  Mld475.lB.  A 
Categorical  Exclusion  Determination 
statement  has  been  prepared  and  placed 
in  permanent  regulations  33  CFR  100.515 
rulemaking  docket 

List  of  Subiects  in  33  CFR  Part  109 

Marine  safety.  Navigatitm  (water). 

Final  Regulatioiis 

bi  consideration  of  the  foregoing,  part 
100  of  title  33.  Code  (rf  Federal 
Regulations  is  amended  as  follows: 

PARTIOO-fAMENDED] 

1.  The  authority  citation  for  part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C  1233: 49  CFR  1.46  and 
33CFR100.3S. 

2.  A  temporary  i  100.35-0545  is  added 
to  read  as  follows: 


S  100.35-0545   Ne«Me  River,  Cherry  Point, 
Nortti  CeroNne. 

(a)  Definitions— {!)  Regulated  area. 
The  waters  of  the  Neuse  River  from 
shoreline  to  shoreline  and  bounded  to 
the  east  by  a  Une  drawn  from  latitude 
35'02'19.0"  North,  longihide  76*39'47.0" 
West  south  southeast  to  latitude 
34*59'02.0"  North,  longitiide  76'38'36.0" 
West  and  to  the  west  by  a  line  drawn 
from  latitiide  35*00'08.0"  North, 
longihide  76*52'00.0"  West  south 
southwest  to  latitiide  34°57'01.0"  North, 
longihide  76''53'42.0"  West 

(2)  Coast  Guard  Patrol  Commander. 
The  Coast  Guard  Patrol  Commander  is  a 
commissioned  warrant,  or  petty  officer 
who  has  been  designated  by  the 
Commander,  Coast  Guard  Group  Fort 
Macon. 

[h]  Special  Local  Regulations.  [1) 
Except  for  persons  or  vessels  authorized 
by  the  Coast  Guard  Patrol  Commander, 
no  person  or  vessel  may  enter  or  remain 
in  the  regtilated  area. 

(2)  The  operator  of  any  vessel  in  the 
immediate  vicinity  of  this  area  shall: 

(i)  Stop  the  vessel  immediately  when 
directed  to  do  so  by  any  commissioned, 
warrant  or  petty  officer  on  board  a 
vessel  displaying  a  Coast  Guard  ensign. 

(ii)  Proceed  as  directed  by  any 
commissioned,  warrant  or  petty  officer 
on  board  a  vessel  displaying  a  Coast 
Guard  ensign. 

(3)  Any  spectator  vessel  may  anchor 
outside  of  the  regulated  area  specified  in 
paragraph  (a)(1)  of  this  section,  but  may 
not  block  a  navigable  channel. 

(c)  Effective  Dates:  These  regulations 
are  effective  for  the  following  periods: 
7  a.m.  to  5:30  p.m.  July  13. 1990 
7  a  jn.  to  5:30  p.m.  July  14. 1990 
7  a.m.  to  5:30  p.m.  July  15, 1990 

Dated:  July  3, 1990. 
P.  A.  WeOii^ 

Rear  Admiral  U.S.  Coast  Guard  Commander, 
Fifth  Coast  Guard  District 
(Ht  Doc.  90-16241  Filed  7-11-80;  8:45  am] 
iaUNQ  coos  4S1«-14-« 


33CFRPart100 
[CGD05-WM11 

Spedai  Local  Regulatlone  for  Marine 
Eventa;  Sdomon'a  Chalenge, 
Patuxent  River,  Sdofnone  leland,  MD 

AOENCV:  Coast  Guard.  DOT. 
action:  Final  rule. 


tUMMARV:  Special  local  regulations  are 
being  adopted  for  the  Solomon's 
Challenge  Power  Boat  Race  to  be  held 
on  the  Patuxent  River  at  Solomons 
Island.  Maryland  on  July  21, 1990.  These 
special  local  regulations  are  necessary 


to  control  vessel  traffic  in  the  immediate 
vicinity  of  this  event  The  effect  will  be 
to  restrict  general  navigation  in  the 
regulated  area  for  the  safety  of 
spectators  and  participants. 

EFFECTIVE  dates:  The  regulations  are 
effective  from  10:30  a.m.  to  3:30  p.m., 
July  21, 1990.  If  inclement  weather 
causes  the  postponement  of  the  event 
the  regulations  are  effective  from  10:30 
a.m.  to  3:30  p.m..  July  22, 199a 
FOR  FURTHER  INFORMATION  CONTACT:     , 
Stephen  L  Phillips.  Chief,  Boating 
Affairs  Branch.  Boating  Safety  Division. 
Fifth  Coast  Guard  District  431  Crawford 
StieeX,  Portsmouth.  Virginia  23704-5004. 
(804)  398-6204. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  5  U.S.C  553.  a  notice  of 
proposed  rulemaking  has  not  been 
published  for  these  regulations  and  good 
cause  exists  for  making  them  effective 
less  than  30  days  from  the  date  of 
Federal  Register  publication.  Adherence 
to  normal  rulemaking  procedures  would 
not  have  been  possible.  Specifically,  the 
sponsor's  application  to  hold  the  event 
was  not  received  until  June  18. 1990. 
leaving  insufficient  time  to  publish  a 
notice  of  proposed  rulemaking  in 
advance  of  the  event 

Drafting  Information 

The  drafters  of  this  notice  are  QMl 
Kevin  R  Connors,  project  officer. 
Boating  Affairs  Branch.  Fifth  Coast 
Guard  District  and  Captain  Midiael  K. 
Cain,  project  attorney.  Fifth  Coast 
Guard  Distirict  Legal  Staff. 

Discussion  (rf  Regulations 

The  Chesapeake  Bay  Power  Boat 
Association  submitied  an  application  to 
hold  the  Solomon's  Challenge  Power 
Boat  Race  on  July  21. 1990.  The  race  will 
consist  of  approximately  40  offshore 
powerboats,  from  20  to  45  feet  in  length 
racing  over  a  course  off  Solomons 
Island.  Maryland  on  the  Pahixent  River 
between  the  Thomas  lohnscai  Memorial 
Bridge  and  Hog  Point  Vessel  traffic 
transiting  the  regulated  area  during  the 
event  will  be  directed  toward  the 
southern  shoreline.  Since  the  main 
shipping  channel  will  not  be  closed  for 
an  extended  period  of  time,  commercial 
traffic  should  not  be  severely  disrupted. 

Economic  Assessment  and  Certificatim 

These  regulations  are  not  considered 
•     either  major  under  Executive  Order 
12291  on  Federal  Regulation  or 
significant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034:  February  26. 
1979).  The  economic  impact  of  diis 
regulation  is  expected  to  be  so  minimal 


that  a  full  regulatory  evaluation  is 
unnecessary.  Since  the  impact  of  this 
regulation  is  expected  to  be  minimal,  the 
Coast  Guard  certifies  that  these 
regulations  will  not  have  a  sipuficant 
econonnc  impact  on  a  substantial 
number  of  small  entities. 

Federalism  Assessment 

"This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  rulemaking  does  not  raise  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  FederaUsm 
Assessment 

Environmental  Impact 

This  rulemaking  has  been  thoroughly 
reviewed  by  the  Coast  Guard  and  it  has 
been  determined  to  be  categorically 
excluded  from  further  environmental 
documentation  in  accordance  with 
section  23.2.C  of  Commandant 
Instruction  M16475.1E  A  Categorical 
Exclusion  Determination  statement  has 
been  prepared  and  has  been  placed  in 
the  rulemaking  docket 

List  of  {Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 

Final  Regulations 

In  consideration  of  the  foregoing,  part 
100  of  tide  33,  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  100~{AMENDED] 

1.  The  authority  citation  of  part  100 
continues  to  read  as  follows: 

Autlrarity:  33  U.S.C  1233;  49  CFR  1.46  and 
33  CFR  100.35. 

-  2.  A  temporary  1 100.35-0541  is  added 
to  read  as  follows: 

9100.35-0541    Patuxent  River.  Solomons 
Island,  Maryland. 

(a)  Definitions — (1)  Regulated  area. 
The  waters  of  the  Patuxent  River  &t)m 
shoreline  to  shoreline  bounded  to  the 
east  by  a  line  drawn  fivm  Hog  Point  at 
latitiide  38*18'32"  North,  longitiide 
76*23'55.0"  West  thence  north  to 
latitude  38'19'Or'  North,  longitiide 
76*2356"  West  thence  northwest  to  the 
shoreline  at  latitiide  38*19'32.5"  North, 
longitude  76''25'00"  West  and  to  die 
west  by  the  Thomas  Johnson  Memorial 
Bridge,  center  point  latitiide  38*19'32.5" 
North,  longitiide  76*28'21"  West 

(2)  Coast  Guard  Patrol  Commander. 
The  Coast  Guard  Patrol  Commander  is  a 
commissioned,  warrant  or  petty  officer 
who  has  been  designated  by  the 
Commander,.  Coast  Guard  Group! 
Baltimore^     . 


(b)  Special  Local  Regulations.  (1) 
Except  for  persons  or  vessels  authorized 
by  the  Coast  Guard  Patrol  Commander, 
no  person  or  vessel  may  enter  or  remain 
in  the  regulated  area. 

(2)  The  operator  of  any  vessel  in  the 
immediate  vicinity  of  this  area  shall: 

(i)  Stop  the  vessel  immediately  when 
directed  to  do  so  by  any  commissioned, 
warrant  or  petty  officer  on  board  a 
vessel  displaying  a  Coast  Guard  ensign. 

(ii)  Proceed  as  directed  by  any 
.  commissioned,  warrant  or  petty  officer 
on  board  a  vessel  displaying  a  Coast 
Guard  ensign. 

(3)  Any  spectator  vessel  may  anchor 
outside  the  regtdated  area  specified  in 
paragraph  (a)(1)  of  this  section,  but  may 
not  block  a  navigable  channel. 

(c)  Effective  periods.  The  regulations 
are  effective  fitim  10'.30  a.m.  to  3:30  p.m.. 
jidy  21. 1990.  U  inclement  weather 
causes  the  postponement  of  the  event 
the  regulations  are  effective  from  10:30 
a  jn.  to  3:30  p.m..  July  22, 1990. 

Dated:  luly  3, 1990. 
PA.Wel]iiig. 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 
Fifth  Coast  Guard  District 
(FR  Doc.  90-16239  Filed  7-11-00;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

(PP  9F3763/R10S6:  FRL-3774-3I 

Pesticide  Tolerance  for  Nieosulfuron 
[3-Pyridlnecarboxamkte,  2-<(((4,6* 
Dimethoxypyrimidln-2- 
yl)Aminocart)onyOAmlnosulfonyO)- 
N,N-Dimethyl] 

agency:  Environmental  Protection 

Agency. 

action:  Final  rule. 

summary:  This  rule  establishes  a 
tolerance  for  residues  of  the  herbicide 
nieosulfuron  [3-pyridinecarboxamide,  2- 
((((4,6-dimethoxypyrimidin-2- 
yl)aminocarbonyl]aminosuIfonyI))-N,N' 
dimethyl]  in  or  on  the  raw  agricultural 
commodity  (RAC)  com  in  the  form  of 
grain,  forage,  silage,  and  fodder  at  0.1 
part  per  million  (ppm).  The  tolerance 
was  requested  by  E.  I.  du  Pont  de 
Nemours  and  Co..  Inc..  and  establishes 
the  maximum  permissible  level  for 
residues  of  the  herbicide  in  or  on  the 
RAG 

EFFEcnvE  date:  July  12. 199a 
ADDRESSES:  Written  objections, 
identified  by  the  document  control 
number.  [PP  9F3763/R1086J.  must  be 
submitted  to:  Hearing  Clerk  (A-llO). 


Environmental  Protection  Agency.  Rm. 
3708. 401 M  St.  SW..  Washington,  DC 

20480.  '      ■ 

FOR  FURTHER  INFORMATION  CbRTACT;  By 

mail:  Robert  J.  Taylor.  Product  Manager 
(PM)  25.  Registi-ation  Division  (H7505C). 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  401 M 
St.  SW.,  Washington.  DC  2046a  Office 
location  and  telephone  number  Rm.  245. 
CM  #2. 1921  Jefferson  Davis  Highway, 
Arlington,  VA  22202.  (703)-557-1800. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  January  9, 1990  (55 
FR  778),  EPA  issued  a  notice  which 
announced  that  E.  L  du  Pont  de  Nemours 
and  Co.,  Inc.,  Agricultural  Products 
Department  Walker's  Mill  Building, 
Bariey  Mill  Plaza,  Wilmington.  DE 
19880-0038.  had  submitied  a  pesticide 
petition  (PP  9F3763)  to  EPA  proposing  to 
amend  40  CFH  part  180  by  establishing  a 
tolerance  for  residues  of  the  herbicide 
nieosulfuron  [3-pyridinecarboxamide,  2- 
((((4,6-dimethoxypyrimidin-2- 
yI)aminocarbonyl)aminosulfonyl))-N,N- 
dimethyl]  in  or  on  the  RAC  com  in  the 
form  of  grain,  forage,  silage,  and  fodder 
at  ai  ppm. 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  notice  of 
filing. 

The  data  submitied  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicology  data  listed 
below  were  considered  in  support  of  this 
tolerance. 

1.  Several  acute  toxicology  studies 
placing  the  technical-grade  herbicide  in 
Toxicity  Category  III. 

2.  A  2-year  chronic  toxicity/ 
carcinogenicity  study  with  rats  fed 
dosages  of  a  19/2.6.  58.1/77.1. 289/382. 
and  786/1,098  mg/kg/day  resulted  in  a 
systemic  NOEL  of  greater  than  or  equal 
to  786  mg/kg/day  (males)  and  1,098  mg/ 
kg/day  (females),  the  highest  dose 
tested  (HDT). 

3.  An  18-month  oncogenicity  study 
with  mice  fed  dosages  of  a  3.3/4.4. 32.7/ 
44.8,  327/438.  and  993/1.312  mg/kg/day 
resulted  in  a  systemic  NOEL  of  993  mg/ 
kg/day  (males)  and  1.312  mg/kg/day 
(female),  the  HDT. 

4.  A  1-year  feeding  study  in  dogs  fed 
dosages  of  0,  6.25. 125,  and  500  mg/kg/ 
day  resulted  in  a  systemic  NOEL  of  125 
mg/kg/day  in  males  based  upon  a 
decrease  in  body  weight  gains  and  a 
concomitant  increase  in  relative  liver 
and  kidney  weights  in  males.  The  NOEL 
for  females  was  also  500  mg/kg/day.  the 
HDT. 

5.  A  developmental  toxicity  study  in 
raU  fed  dosages  of  a  20a  1.00a  2.500i 
and  6.000  mg/kg/day  had  a 


greeter  thM^flreiOBl  mimmwmM 
day.  the  HI7r. 

6.  A  devdqjanental  toiddtyatudyJn 
rdbbitsleOilosraM  (fflL  lOasiaUODO. 
endfSBIaigTlgfrday'had  a  maternal 
NOEL  xitWO  ni^/l^day.'baaedaipon 

■KBtavnal  tfnriHtv  nnnirflna.  atlBn  mat 


respoBse^tte'JiaaueiiliHlkinsiif^ttD 
4S0cetiaibtaBeHiriadnlBdiBMA 
iijinlliietanliillly  iniWtlnnltnnyles  rttfl 
net«Banse<any  iDNA<riamiegw  atths 
concentrations  of  0.0i<tD47Oa8/iBL;:iB 
vitnKgenemntatianiaeaaydnGhiaes 
hamsterawsyaalis  was  nanmittii§enic 
at  iks  smsntxHtiims  nf  410  M&m^/nlL 


Therevie'eunsrtfly.novottens 
pending  againatiffae*fegietraliDnTff''ttis 
(ifaeniiaiL'Mo  ewunuOagy '  wsidaes'aie 
expected  to  eecur^Tneafaink.'podltry, 
or  eggs-from*ttilB:uBe. 

Based^en  tlie  hifoiiBetlon  dted-dbove. 
the  Agency  has  deternilned  'feat'die 
establishment  of  the.toleranae.lar 
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List  of  Subjects  in  40  CFR  Part  laa 

Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  June  29. 1990. 
Douses  D.  Cmiit, 


nt^m    r\ffif.A  inf  Dt%»iif>tflM,  Dww«m 


Corporation  of  Tokyo.  Japan  (agent 
BiocontroL  Ltd.,  of  Australia;  U.S.  agent 
John  W.  Kennedy  Consultants.  Inc.) 
DATES:  This  regulation  becomes 
effective  July  12. 199a 
ADDRESSES:  Writien  objections  and/or 
requests  for  a  hearing,  identified  by  the 
document  control  number,  [OPP* 


first  application  should  be  prior  to  the 
emergence  of  the  moths  (in  late 
Febraary).  and  the  second  application 
should  be  90  days  later,  preferably  In 
late  May. 

Hie  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicology  data 
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devabpoMotal  aadtmatanMl  MQifl  »<> 
greater  fhmjmrngmi  twaoWsB/lNi/ 
day.  the  HETT. 

&  A  devflltomiental  to)dd^.Jtiuly-in 
rittbttsltajSocamM  dRX  100,'Bn.UODD. 
aM'CIDaigTlgS'day'had  •  maternal 
NOEL  oMOO  mg/l^day.'baaedaipoD 
ipatiTiAl  toxicity  occulting  afSOOjqfly 
k^ttv JNatemal'ioxicity  .waa 
denmnitFBted'liy  an'increaae  Jn  cliiiicd 
ligm,  groaajwflidlogictJ  obtenraHgna. 

decraaae  in  body  wei^t  gain  during  flie 
dosingperied.TheievAopnKittaafroEL 
was  MDtiv/kg/iiqr-baaea-apan 
developnnitdtcMioity  aviduiioad  at 
WtOtagfkgfdaj  in'dw  fisnnofredoced 
mean  fatal'bedyfwigjitfnd'tttt 
apparant  iniuqaae^in  ppattmphuitatlon 
losa  at  UN)  mg^/Saywid-above. 

7.  A'Buih^MieraUQn  repieduLUuu 
stody  iD'tte  tat  adaiinisterBd'deaegefl  (tf 
aTlZ».ay.=aBa%aQ^Hg/kg/dny%ada 
systamictlOBLtif  S87  ng/kg/day  based 
upanTiphatiaUqgl^Tematea-wiih'a 
lower  body  wei^gain  faiifeniiUes 
duringtbeftHd^weak'tftgualationand  a 
aimUar  pattemin'^'^  fomdles  during 
thaeame  pariodjif  gestation.  The 
reproductive  NOEL  was  287  mg/kg/d^ 
baavd^aavminimalfadudtionon'littar 
size  atiiitlli«Bd\injpap<«rBigirts4it 
postpattMBdaymhioa^aiinlhe'R. 
hi^i-dose  group. 

■.AsBiaigBMCteBl  wiHi;Sah»easlk 
typhimuiiaBit'  Aoswdi  iiuiuiiUt^geiiieity 
in  fonrtssl  stxBinstPEMSPA.  SASt, 
TAaCiasd  TMfl8ahMiili<9r«rldxNit 
metabolic  activation:  in  vitro 
iliiiiiaaaiMiial  alwiiiiillsii  tail  In  iiiillHriiri 
hunsm  lymphecytasdadioalBduiiBtiiw 


respoBss^tdv-JioaQeulaittunsiirf^OttD 
cntagM^aBsaMdaduisdiBNA 
syntliestoistiiflyiniMt  Impatnnytas'  dffl 
nsftflBanseauqriDNAaianiBge  at)  the 
concentrations  of  O.OA^t0«47Oiig/iBL;:in 
vitroganaianilatiiMiJ  aaaaydffCliiaai 
hamstimawBsyariis  was  imnBittpgsnic 
atiksvoBOsnlBrtianssf'a^MBtafll/nlL 
wttbar^wdduMHanrtaholicaetiwHion; 
and  a  mJiaomwdBwajasByiinimouse 
b<BsinaBa«rlndaagatiiWiiBsponBas>st 
the  dose  tBMris:dl»IO-tD.'Sia(XHBg/kg. 

IteKCoeptHble  daifytintdke  (ADI) 
based'imJiil^PBBr  donffeedtaig  Study 
(NOEL  =  125  mg/kg/body  watght/day) 
anduaing  annmoaxtaintyiaotor  dflQO -ia 
caIsiilatad:tDdben;25  iqgA(g/body 
wei^f/Uay.  She  dieordtiadl'maKimum 
residue  contribitianiFIlsStC)  is(aon033 
mg/icgtbiwt/dBy  torihis  action.  The 
cuiEBntjaotim  )wiUkiitiUze1>:0(IZBipeFaeAt 
of  the  ABL  There  aie  no  otherinibli^hed 
toleEanaesibr  thia<oheniioal. 

Noibsirable  data  are  laoking.^Fhe 
pesticide  is  usi^fer'the  purposes  for 
which  the  tolerance  is  sou^t  Adequate 
analytical  methodology  (liquid 
chromatography  with  ultra  «iolet 
detection)  is  available  forehfotoement 
purposes.  .Thejnethod  is-not  yet 
published  in  the  Pesticide  Analytical 
Manual  (PAKf),  but  can'be  obtained  as 
fdnows:%-mail:  tJahnn'Furhjw,  Public 
Information  Btannh.  Field  -Gh»arattaBS 
Division  (FI7506C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency  401  M  St.  SW.,  Washii|gtan..>DC 
20460,  Office  location  and  telephone 
number  Crystal  Mall«#2,Tbn.'2>l2.'r9Sn 
Jefferson  Davis.Uwy.,  Arlingtoa  VA 
22202.'(7tWl--SS7JW32. 


Thereqie^uweilfly.nowrtigns 
pending  Bgafaiat<ffae>iegistralton^'«bis 
«tfaanilqal..'Wo  swunuOMiy '  gDldnes  Ttre 
expectedio<a«our%inneat,'adnc'pedltry, 
or  eggB^fromihis^tae. 

Based^an  die  hifufiaetion  dted'dbova. 
the  Agency  has  detewntwcd  'diat'die 
establishment  of  tfae.tolaranae.lgr 
amending  40  CFR  part  180  will  j)rotect 
the  public  'hudlth.'TlieMfiiR.'die 
toleranoeiis  ^esttrtitiSlwd'as  set^ordi 
below. 

Anrperaonvftveiealy  afSeOted%'diis 
regulation  may.fvtttin  gO^ysiffter'die 
date  dfpdblioation  in'flieVsiderd 
Register,  file  written  objections  with'the 
Hearing  Clerk,  Environmental  Protection 
Agency,  at  the  address  giveorabove. 
Such  objections  should  specify  the 
provtsioiuidf  ths'regulation  "deemed 
objeetionabte-and'tfaeother  grounds  for 
the  ob^Otions.Aihearing^will  be  granted 
if  diegrounds'Stated  in  support  df  the 
objections  are  Teesonebte. 

The  Offioe  of  Monagement^nd'Budget 
has  eKemptfld  thisrnle'from  die 
requireraents  oT^edtion  3  of  Executive 
OniBr)I220L 

Pursuant  to  the  requirements-ofthe 
Regulate^  EletdbilityAct  (Pub.i.  J6- 
354. 04  Stat.  1164.  5  U.S.C.  601-612),  die 
Administrator  has  determined  ihat 
regulations  establishing  newitoleranoas 
or  raising  tolerance  levels  or 
estabUsfaingexemptions'bom'tOleranoe 
requiremento'do'nOtiiave'e'  signffioant 
economicimpatit  one  ■substantiel 
number  of  small  entities..A  certification 
statement  to  this  effect  was  published  in 
the  Fadaial  Resister  of  May  4,  AflSl  |46 
FR  24950). 


List  of  Subjacte  in  40  CFR  Part  180 

Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requiremento. 

Dated:  )une  29, 1990. 
Dou^as  D.  Campt 

Director.  Office  of  Pesticide  Ptograma. 

Therefore,  40  CFR  part  180  is  amended 
as  follows: 

PART  180-(AMENDEO] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

2.  By  adding  new  {  180.454,  to  read  as 
follows: 

(180.454    lllcosulfuron.[3- 
pyridbMcarboxamlde,  2-((((4,6- 
dimeUioxy  pyi  Iiiildkv2* 
yl)amlnocartionyl)amlnosu<fonyO)-N,M> 
dimethyl];  tolerances  for  resMuea. 

Tolerances  are  established  for  the 
residues  of  the  herbicide  nicosulfuron  [3- 
pyridinecarboxamide,  2-((((4,6- 
dimethoxypyrimidin-2- 
yl)aniinocarbonyl)aminosulfonyl))-N,N- 
dimethyl]  in  or  on  the  following  raw 
agricultural  commodities: 


Parts  par 
million 

Com,  grain _. 

Com,forB0a. 

Com,  tiiaga. _ 

0.1 
0.1 

ai 
ai 
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40CFR  Part  180 
[OPP-30303A;  FRL-3767-S1 

Tderanca  Examptlona  for  GBM-ROPE 
(Pharomona  DIapanaara) 

AQENCV:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

ttlMMAllv:  This  regulation  establishes  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  the  insect 
pheromone  GBM-ROPE  (Pheromone 
Dispensers)  containing  the  active 
ingredients  9-dodecenyl  acetate  and  11- 
tetradecenyl  acetate  in  or  on  the  raw 
agricultural  commodity  (RAC)  grapes. 
liUs  regulation  eliminates  the  need  to 
establish  a  maximum  permissible  level 
for  residues  of  this  biochemical 
pesticide.  This  request  for  an  exemption 
from  the  requirement  of  a  tolerance  was 
requested  by  Mitsubishi  International 


Corporation  of  Tokyo,  Japan  (agent 
Biocontrol  Ltd..  of  Australia;  U.S.  agent 
John  W.  Kennedy  Consultants.  In&) 
DATES:  This  regulation  becomes 
effective  July  12.  igga 
AOOHESSCS:  Written  objections  and/or 
requesto  for  a  hearing,  identified  by  the 
document  control  number.  [OPP- 
30303A],  may  be  submitted  to:  Hearing 
Clerk  (A-110),  Environmental  Protection 
Agency,  Rm.  3708, 401 M  St..  SW., 
Washington.  DC  20460. 
FOR  FURTNEII  INFOmiATION  CONTACT:  By 
mail:  Phillip  O.  Hutton.  Product  Manager 
(PM)  17,  Registration  Division  (H7505C). 
Environmental  Protection  Agency,  401  M 
St,  SW.,  Washington.  DC  20460.  Office 
location  and  telephone  number  Rm.  207. 
CM  #2, 1921  Jefferson  Davis  Highway. 
Arlington,  VA  22202,  (703)-557-2680. 
SUPPLSMENTARV  INTOMNATKHI:  EPA 
issued  a  notice  in  the  Federal  Register  of 
March  14, 1990  (55  FR  9503),  which 
announced  that  the  EPA  received  an 
application  and  petition  (File  Symbol: 
50675-O)  from  Biocontrol,  Ltd.,  148 
Pabnerin  St,  Warwick,  Queensland 
4370,  Austi-alia  (U.S.  Agent:  John  W. 
Kennedy  Consultants,  Inc..  American 
Bank  Building,  Suite  406,  Laurel,  MO 
20707),  which  is  acting  on  behalf  of  the 
Mitsubishi  International  Corporation  of 
Tokyo,  Japan,  proposing  that  40  CFR 
part  180  be  amended  by  establishing  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  the  insect 
pheromone  GBM-ROPE,  containing  [Zy 
9-dodecenyl  acetate  and  (Z)-ll- 
tetradecenyl  acetate,  in  or  on  the  raw 
agricultural  commodity  grapes. 

There  were  no  commente  received  in 
response  to  the  notice  of  filing. 

The  pheromone  is  a  synthetic  replica 
of  the  naturally  occiirring  pheromone. 
This  pheromone  product  is  impregnated 
in  a  6-inch  flexible  polyethylene  tube 
which  has  an  aluminum  wire  that  runs 
along  the  length  of  the  tube  to  allow  the 
tube  to  be  tied  to  the  lateral  branches  of 
the  grape  vines. 

The  pheromone  permeates  the 
surrounding  area  giving  off  an  olfactory 
stimulant  which  disrupts  the  mating 
pattern  of  the  grape  berry  moth  and 
diminishes  its  ability  to  reproduce, 
reportedly  by  causing  a  false  trail  in  the 
orohard  air  so  as  to  toterrupt  the 
reproductive  cycle. 

GBM-ROPE  is  selective  for  the  grape 
berry  moth.  It  appears  to  have  no 
influence  on  other  insecte,  which  means 
that  beneficial  insects,  such  as  those 
that  prey  on  mites,  are  not  affected. 

The  recommended  appUction  rates  are 
as  follows:  Four  (4)  dispensers/tree  in 
standard  orchard  spacing  or  200  to  600 
dispensers/acre.  Normally,  two 
applications  per  season  vrill  suffice;  the 


first  application  should  be  prior  to  the 
emergence  of  the  moths  (in  late 
February),  and  the  second  appUcation 
should  be  90  days  later,  preferably  fai 
late  May. 

The  date  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicology  date 
considered  in  support  of  the  exemption  ' 
from  the  requiremente  of  a  tolerance 
include:  an  acute  oral  LDb*,  rat  with  a 
no-observed  effect  level  (NOEL)  »  > 
5,000  mg/kg;  acute  dermal  LDu,  rat 
NOEL  s  >  2,000  mg/kg;  primary  dermal 
irritatioa  rabbit  P-I.  score  >  0.5.  a 
slightiy  irritating  agent  primary  eye 
irritation,  rabbit  no  corneal  opacity  or 
iritis  observed;  and  acute  inhalation 
LCm  NOEL  =  5.0  mg/L  The  Ames 
mutagenicity  assay  submitted  was 
invalid;  therefore,  the  company  wiU 
repeat  it  within  12  months.  It  is  a 
conditional  requirement  for  registration. 

The  exemption  from  the  requirement 
for  a  tolerance  on  RACs  and 
registi^tion  of  GBM-ROPE  on  a 
conditional  basis  are  toxicologically 
supported. 

1.  It  is  a  synthetic  replica  of  the 
naturally  occiuring  grape  berry  moth 
pheromone  which  already  exisU  in 
nature. 

2.  The  polyethylene  synthetic  tube 
used  in  the  GBM-ROPE  fonnulation  is 
cleared  for  use  in  pesticides. 

3.  GBM-ROPE  will  be  released  at 
treabnent  sites  at  the  rate  of  48  mg  of 
active  ingredient  per  hour,  the  specific 
application  rate,  through  the  walls  of  the 
polyethylene  tubing.  Because  the 
pesticide  is  encapsulated  in  plastic 
tubing,  it  is  highly  unlikely  that  humans 
or  animals  would  be  exposed  to  GBM- 
ROPE. 

A  lack  of  demonstrable  toxicity  and 
near  nonexistent  potential  for  exposure 
to  GBM-ROPE  indicate  that  ite  use  to 
aid  in  grape  berry  moth  control  would 
not  result  in  hazards  to  pubUc  health. 

Due  to  the  small  quantity  of  product 
being  used,  and  its  rather  rapid 
dissipation  into  the  environment,  the 
acceptable  daily  intake  and  maximum 
permissible  intake  considerations  are 
not  relevant  to  this  petition. 

The  data  submitied  or  referenced  in 
this  petition  and  other  relevant  material 
have  been  evaluated  The  toxicological 
data  considered  in  support  of  the 
exemption  from  the  requirements  of  a 
tolerance  did  not  show  any  deleterious 
effects  that  would  indicate  a  cause  for 
concern  from  the  use  of  this  product 

GBM-ROPE  is  considered  useful  for 
the  purpose  for  which  the  exemption 
from  the  requiremente  of  a  tolerance  is 
sought.  It  is  concluded  that  a  tolerance 
for  GBM-ROPE  is  not  necessary  to 


encapaiUatedip<^diylene!tabfaig<lo 
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regulation  may,  within  90  days  after 
pnnHartfawflrtmSTiffBTiBifrtl'  in' ihe 
FeilaiBiaBilslH.inhiwiiManiObJaetions 


juUe^«ese  fA^^^tate 
Implenantetion  naa^ftsotiaa.  iftiraad 
ToKhistDlvisiMu  BmriioiinientEll 
Protection  Agency,  Region  9,1285 
Mission  Street  San  Francisco,  CAM108. 
Telephone:  (415)  556-6205.  TTS:  556- 
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South  CoaatAQMD 

Rule  USO.  Nitric  Add  Udts-^Ooddes  of 
Nitiogen  (NOJ 

Tehama  County  APCD 

Rule  4.3,  Fartkdate  Irfatter  (TS^ 
Rule  4.8,  Dnet  and  Condensed  Amns 

rrspi 


Vlaoer  Coenty  Role  307  aHowe  die 
APCO  to  detenniae  reporting 
requirements  duiliig  the  peak  bum 
senaoD.  Tids  revialon  ia  being  anaoved 
since  It  wiU  not  lead  io  an  JDcrsase  in 
Totsi  Suspended  Partictdate  (TSP) 
emissions.  Plaoar  County  Rale  324 
deletes  the  stecking  reqvireneate  for 


stringent  Sbice  these  levisiona 
represent  a  streagthaaii^  of  the  current 
SIP,  they  are  beiof  approved. 

TelMma  Goanly  Rak  4.14.  has  been 
broadened  to  sfviy  to  aU  faal  boraiac 
eqnipmeot  uaita,  Ngsnllaas  of  ifaeir 
gross  heat  iopat  The  nde  is  being 
approved  because  k  straagtiHnaifas  SIP. 


/  mmaio.  184  y  Tn»awltoy.  I\My  jIC  qWQ  y  *ote»  ana  itegutottwa 


ngulatkm  may.  within  30  day  aftar 
pnoliflilioB'dniUa'QVBUBHlt'  in^  tn 


widitfM 


8ped|rih»T»Dfi*w  TBttttenaguktion 
deemaAobliotiaBablBndliw  gremidi 
for  tlB  •biaettons^lmlqi  will  b« 
grantediif  tetdl^Hltiou-vmppoftad 
fa^^framdaJBgallinaiifficiaitt'tofustify 
the  reUaC«H#t 

As  jKmldtA^  in>ffaB  Aaminiatrative 
ProOTdBnalk(tt<(BitR6.C  flR(dH3)).'ili« 
time  fupMemi— myte«beii^'limiteato«» 
days  iniriier  fhat  IkasuBiuiMionliuBi 
the  reqiitraiMitttff'a'tDlBifncatsan'De 
estabUdiedin  a^tliBefyiBBiiner. 

Tile  Office  lif  Mauagenieiit  and  fiuijget 
haa'VHeiupled  fldafwe  vum'  (he 
reqoifeBmilB  uTvecUun  '3-  cnfiKscutive 
Order  12291. 

Pursuantloiftw  TBfluirwneittaTff^te 
Regolatoiyflndbillty  Aet  fPub.X.  9»^ 
94  Stat  1164. 5  US.C  001-612).  the 
Administrator  has  deleniiined  that 
regulations  vStabbMiiogTiew  tdleronoBS 
or  raising '  tiilei  ance'  levels'or 
establishing  exemptions  from  tolerance 
reqniraments  dondt  have  a  signfficant 
ecommilclmiiaCt  en  a-sdbstantid 
number  of  snutO'eutlUes.  A  tcttfficstion 
statemenMo'flteeSefit'was  ptibU^hed  in 
the  F«lMin4^«irdr%f8rl'I9ei|« 
FR9M0). 


list  of  8wl^rts  hi  mCOiWaAim 

AdmiiiistrBllw^yiBUliLa'saio 
piuuedim«  Agriouhurdl'oonnnodities. 
rasuuiUBS  VRi-pesB.'Kep*ornng  ana 
recordkeeping  requirements. 

Driwfc.Jaly  1  IBOa 


Direat»r,Offxmt^finticide-Jfngraat. 

ThefdBn.^l^IBRtpeBrt  AflOds  jmnmlod 
as  follows: 

PART1tO-<iAIIEIIOEni 

1.  The  autirortty  dtatiim^f or  jwrt  199 
continues  lu  read  as  fODowB: 

Aiithwitr-21J 
asfolloNMR 


'1 190.^1897,  *tO'fead 


(GBMJUWB)<CTn«iihihytlMJBCt>«e 
Ingredtentsigl » iilalisMiiiiil  laieiateimd 

[zyiu 

frond 


encapnitetsdtpd^thy  tene  tubhig<tD 
CflitMl'  gfepe^bwfy '  luuih. 

(FR  Doc.T0-TB32«rraea7-llJB0;TB:45  u^ 


IFRL-aaoTii] 

Approvil  ntrFrmnuto*tiDnof 
ImplMMrttattDn  nam  CaHtontla  State 
hnptatiMfrtation  Plwi'RwvWon;'B(lfto 
Coanly.^<iL 

AOacnrrUS.  Bnviraraental'ProtBctiea 

Avenqy.^A). 

ACMMCJPinal'rulemaking. 


RinusjiatiaetakBs^naliactian 

to  appio«e-nib.rewisiansprqpDfledfor 
appronal^ction.iniheJ'MUralJKeflMer 
oa.Mayl4. 1987.(S2i7R  18240).  These 
nile  revisions  were-submitted  by  the 
Cfllifffniff  A^'T""""^"  Board  (CARB) 
as  official  revieions  to 'the  California 
State  Ir^plementation.Plan'(SII>)ion 
Februaiy  10, 1986.  This  ^ptoval  action 
will  inoorpotateJhese  tules.intoitha 
fedetalfy-4PPK)vsd^state  in^jlementation 
plan.  The  intended>A£EBCt  of  {u^proving 
thesairules  is'ta^r^ulate  emisBions  of 
nittqgen.oxides,  sulfur  oxides,  volatile 
organic^compound8,  and.particulate 
matter. 


This  section  I  isiefbotive 
August  IS. -MOa 

onWMl  iriniiiiii  liflhi  iiilii  revisions 
and  EPA's-entalaation  report  for  each 
rule  arewoitabbeffor  public  inspection 
at  EPA's  ReeiBn!9«dffioe<  during  normdl 
bualnsM  1iuurs.iCopieeof 'tiie^ubmitted 
rule  revisions  axe  tflso  available  4br 
inspection  at  tiietollowing  leeationB: 
California  Air'Reeouices'Boerd. 

Stationary'Botnve -Division.  Criteria 

PollutantB<Bnraeh.  Industrial'Seetian, 

lOZS?  Street. 'Secremento.  CA'KBM 
EmHfonnentill  Protection  Agency. 

PabUclidonnetienRdferenoe  Unit '401 

M  Street  SW..  Washington. 'DC^PfBO 
Butte  County  AirTbllutionXkmtrol 

mstrrin.  9fB<N^i8on  Avenue.  lOroville. 

CA  96996 
MontereytBeyiUidned  Air'FoUution 

Contnri^DMMdt,  wenfctonrae  Street 

Suite  ia%liii>s.Ol-9099B^S59e 
Placer  County  lUr9olhftian<Onttn)l 

District  11582  B  Avenae.^BulWmg 

1I7A.  Auburn.  0^99906 
San  Diego<Coailty  AtrVblhrtion'tJoittrol 

letJfet'FMO'Clw—pedhe'Prlve.'Ban 

Die8O.CQA<9Zil29^096 
South  Coetft  AirtSwdityMenagemBilt 

DistrietvnDinairqMve.^a'Morite. 

CA9S7S1 
TehsnaCevlty/ilitVBlhittoRContrdl 

District  1790  VMfauft'Street^ted'BhtfE. 


JuUedtAflae  fA^A^^titte 
ImplenanttUion  HanJootiaa.  JAirud 
ToKtas^Dtvision,  Bmrimnmentdl 
Protection  Agency,  Region  9. 2285 
Mission  Street  San  Francisco.  CA  04108. 
Telephone:  (415)  556-6205.  TTS:  556- 
5205. 
SUPPLEMENTARY  mromiATION: 

Background 

The  following  rule  sevisLons  waae 
submitted  by  the'CARBTor 
incoqanvtion  into  the  SIPronJisbniBry 
10. 1986.  The  lulss  faeingapprovad:in 
this  notice  4Mereprqpo8ed  for  .approval 
in  the  FedetalRegister  on  May  14. 1987 
(SZ'FR'MaM).  The  poUutantlhat-eaoh 
rule  controls  is  identifed  by  the 
following  abbreviations -flfteraach  rule 
title:  Nitrogen  £)Midee.(NQg)>Sul&u- 
Oxides  (SO.),  Total  Su^endsd 
ParticuktBeiPEffl^),aBnd  VdkrtileOisanic 
Compounds-'PlitOC). 

Butte  CoujttyAPCD 

Rule  202.  Visible  EmiaiionB'CSR) 
Rule  203,  ParticulateMatter 

ConcentxationifrSP) 
Rule  204,'EKeniplions  toUules'ZOl.'JOZ. 

and  203  (TSP) 
Rule  205.-Proce8s'Wei^tUmltdtion 

(TSP) 
Rttle'ZIO.'GasdlineTransfer'IiIto     

^Stationary  Storage-Containers  (VOO) 
Rule  211.  Exemptions  to  Rule  2I0:(VDC) 
.  Rule  212.  Gasoline  Stor8ge.(yOC) 
Rule  213.Bulk  Faailitiee.4>etition  for 

Annual  Exemption  (VOC) 
Rule  2M.^VaparCdllection  vidtNsposal 

System  at  Loading  FaclIitie8'(VOC) 
Rule  215.  Sturagetif  Gasoline  Products 

at  Bulk  Facilities  (VOC) 
Rule  220.  Dry  Cleaning  (VOC) 
Rule  225.  SolventStorage  fVOC) 
Rule^281. 8ulftir.Oocides  ■Emiaeian 

Standard  (SO.) 

MonteretyJoy'UnifiedAPCD 

Rule  416,  Organic  Solvents  (VOC) 
Rule  418.  Transfer  of  Gasdiine-Iiito 
Stationary  Storage  CQntahiefs.(VOC) 

PlacerJOouatyJXiD 

Rule  213.  t^asolineTkansferSnto 
Stationaty^tor^ge  XtoitainBss.(VOC) 

Rule  807.  Agriculturaal-Bunuog  Repotts 
(TSfl) 

Rule  8M.iHssideiltialiRiifabiBh  AmiBB 

(TSR) 

San  'Diego  Voiuity  XPCD 

RulB«B,(lftq|anic  Sdl«BBt>fV0C) 
RutBi97S9,<DirOeanhqiftdili«es^Ming 
Haluguuati.a'OrgaHic'SdhreittsfVaC) 
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Regulatory  Process 

This  action  has  been  classified  as  a 
Table  2  action  by  the  Regional 
Administrator  under  the  procedures 
pubUshed  in  the  Federal  Re^ster  on 
January  19, 1980  (54  FR  2214-2225).  On 
lanuary  6, 1999,  the  Office  of 


(;)  New  or  amended  Rules  416  and  418 
adopted  September  18, 1985. 
j    (G)  San  Diego  County  APCD. 
'    [1]  New  or  amended  Rules  66  (w)  and 
67.8  (d)  adopted  September  17. 1985. 

(H)  South  Coast  AQMD. 

[1]  Amended  Rule  1159  adopted 


Yolo-Solano  Air  PoUution  Control 
District  323  First  Street  Suite  5. 
Woodland.  CA  95695. 

FOR  FURTHER  INFORMATION  CONTACT: 

Julie  A.  Rose,  (A-2-3).  State 
Implementation  Plan  Section,  Air  and 
Toxics  Division,  Environmental 


y^-.*_^a: 


A«.#«MM«r    DAmnn  O    tO'X^ 


Fudmd  aeglalar  /  Vol  5B.  Na  134  /  Tlwieday,  July  12.  IgflO  /  Rides  and  RegnUttom 


South  CoattAQ^iD 

Rule  11S9,  Nitric  Add  Udts— Oxides  of 
Nitrogen  (NOJ 

Tehama  County  APCD 

Rule  4.8.  Vartkdale  liatter  (TS^ 
Rule  4.8,  DoBl  and  Condensed  Fkuaas 
(TSPJ 

Rale  4:9,  *^p*''**'''  OyntamfaMwrt*  (SOJ 

Rule  4Ja  Sulhir  Coirtent  of  Fads  <90J 
Rule  4.14,  Fuel  Burning  Equipment  (NOJ 

EPA  Evahution 

Butte  County  APCD  Rule  201  has  htm 
revised  to  exenyt  smoke  from  fires  set 
(1)  By  public  officers  for  emeiyncy 
purposes.  (2)  for  fire  fighting  instruction, 
and  (3)  lor  badcfires  to  aave  life  and 
property.  Iliese  revisioos  are  approved 
because  they  are  in  die  interest  of  public 
safety  and  will  not  interfere  widi  the 
attainment  and  maintenance  of  the 
National  Ambient  Air  Quality  Standards 
(NAAQS). 

Butte  County  APCD  Rules  202, 203. 
205,  210,  211,  212,  213,  214, 21&  22a  and 
231  were  revised  only  by  being 
recodified.  EPA  is  approving  diese  nries 
since  they  have  only  been  recodified, 
meaning  that  the  rula  oumbers  were 
changed.  Because  these  rules  w«e 
adopted  in  1985,  they  do  net  contain  the 
most  recent  requirements  for  volatile 
organic  compound  rules  in  a  lural. 
nonattainment  area.  Since  they  were 
adopted  prior  to  these  new 
requirements,  EPA  Is  approving  them 
under  EPA's  grandfathering  poHcy  and 
under  section  110  of  the  Clean  Air  Act 
(CAA). 

Butte  County  APCD  Rule  225  has  been 
recodified  and  the  old  effective  date  of 
January  1. 1970,  has  been  deleted.  lUs 
administrative  diange  is  approved. 

Monterey  Bey  Rule  416  oontrc^  die 
emissions  of  organic  materials  into  die 
atmosphere.  The  rule  has  been  revised 
only  by  being  recodified,  meaning  that 
the  paragraph  numbers  have  been 
dianged  fnka  alf^abetical  to  mnnericel. 
Monterey  Bay  Rule  418  has  been  revised 
by  increaring  the  peroent  by  weight  of 
the  gasoline  vapors  displaced  during  die 
filling  <rf  die  stationaiy  source 
containers  from  90  peroent  to  95  percent 
This  revision  strengthens  the  cnrent 
SIP.  therefors,  it  is  being  approved. 

Placer  County  Rule  213  has  been 
revised  by:  (1)  Limiting  a  previoos 
exemptioB  for  gasoline  bdk  loading 
facilities;  (2)  requiring  that  a  fodUty  be 
operated  wnth  a  system  to  prevent 
'  release  to  the  atraosphoe  of  gasoHne 
vapors  dispiaosd  during  filling 
operatioos;  and  (S)  by  defining  the  term 
"average  monthly  dmm^pot"  Hie  nde 
is  being  approved  because  it  strengdiens 
dieSIP. 


Flaoer  Comty  Rale  907  aHowa  die 
APCO  to  dfllsrBilns  reporttng 
requirements  during  the  peek  bum 
seesoB.  Tids  revislan  is  being  annDved 
shice  tt  win  not  lead  to  SB  incrsese  in 
Total  Suspended  Paiticolate  (TSP) 
emissions.  PUosr  County  Rale  324 
deletes  the  stacking  reqairenents  for 
residential  bums.  Placer  County's 
current  Rule  308  also  applies  to 
residential  bums  and  si>ecifies  that  die 

bums  must  be  prepared  In  order  to 

...  .     .. .   .     1.  ..  *  .  -  - 

iiiiiiiiiuze  suiune,  nns  uupucny  reguiaies 

the  stacking  of  materials.  Therefore,  ths 

revision  to  Rule  324  will  not  increase 

TSP  emissions,  and  is  therefore  being 

approved. 

San  Dic^oRule  ae  has  been  revised  by 
oarrov^ng  en  exesytian  to  the  rules  for 
any  air-diied  coatiag  ataterial  with 
specifications  of  VOC  content  and  for 
equipment  using  aqueous  solutions  not 
containing  VOC  ia  excess  of  10  peroent 
by  weight  for  surface  preparations. 
Since  ^s  rule  represents  a 
strengthening  of  tiie  SIP,  it  is  tieing 
approved. 

San  Diege  Rule  S7^d)  has  been 
revieed  by  removing  the  effective  date 
of  the  r^iuladon  and  by  reqsiiing  that 
waste  be  transported  in  sealed 
containers  snd  disposed  of  according  to 
California  law.  This  rule  is  being 
approved  because  it  is  more  stringent 
that  ths  cnirent  federaUy  approved  nde. 

South  Coast  Rule  1159  controls  oxides 
of  nitrogen  fimn  niliic  edd  onits.  This 
rule  contains  three  an>rovabie  emissMn 
limits.  One  of  the  emission  limits  is 
identical  to  the  New  Source 
Perforaiaaoe  Stmidard  (NSPS).  subpart 
G,  Nitric  Add  Plants.  40  CFR  parts  6070 
to  ea74.  This  rule  is  being  approved 
since  it  is  equivalent  to  the  NSPS 
standard  and  because  there  is  no 
previously  approved  rule  in  federeUy 
approved  SIP  for  diis  soorce category. 

Tehama  County  Rule  4.3  has  been 
revised  by  redacing  die  particulate 
matter  emissions  fnnn  0.3  grains  per 
standard  cubic  foot  to  0.15  grains  per 
standard  cubic  foot  This  rule  is  being 
approved  because  it  strengtheiH  the 
particulate  matter  emission  limit 

Tehama  County  Rule  4J  has  been 
revised  by  changing  the  limits  from  e 
table  form  to  an  equation.  This 
administrative  chuige  is  approved  since 
it  win  not  have  a  negative  iiopact  on  olr 
quality. 

Tehama  County  Rule  49  has  been 
revised  by  tightening  the  SOi  emission 
Umit  from  0.2  percent  to  2S0  parts  per 
miSian.  The  coadnntitm  contaminant 
lindthes  abo  been  diangedfrora  OJ  to 
0.15  grains  per  standard  cid)ic  foot 
Tehanm  County  Ride  4.10  has  been 
revised  by  eh^histingexefDptions  snd 
making  the  emission  limits  more 


stringent  Since  these  revisions 
represent  a  strengthsaii^  of  the  current 
SIP.  they  are  beiqi  approved. 

Tehama  County  Rab  4.14.  has  been 
brosdoMd  to  sfvly  to  sU  fasl  baraiac 
eqoipBient  units,  reganUess  of  ifaeir 
gross  heat  input  The  rele  is  being 
approved  becauss  R  strsaglhssn  die  SIP. 

TIm  ndes  ttstad  sibo«s  hew  been 
evaluated  for  consistency  with  section 
119  of  the  Gtoen  Air  Act  40  CFR  pert  tl. 
and  Q>A  policy.  Tk»  ndes  were  fomd  to 
be  coRsisteiit  widi  ftose  reqiwirements 
and  wfere  proposed  for  approval  in  the 
Federal  RegMer.  Copies  oif  die  ndes  end 
of  EPA's  evahiation  report  for  eedi  nde 
were  made  available  at  Q>A's  Regiond 
Office  hi  Sen  Fraud  sco.  In  edcRtion.  the 
notice  of  proposed  rolemaldng  provided 
for  a  30-day  pnldic  ooiHaent  p«riod.  No 
comments  were  received  on  the  rules 
beiqg  approved  In  this  notice,  llerefore. 
EPA  is  finalizing  the  proposed  approval 
action.  The  remaining  rules  from  the 
May  14. 1987,  Notice  of  Proposed 
Rulemaking  will  be  acted  on  in  a 
separate  Federal  Register  notice  et  e 
later  date. 

An  die  rules  listsd  above  are  being 
approved  under  section  110  of  the  Clean 
Air  Act  because  Uiey  satisfy  die 
requirements  of  the  Qean  Air  Act  40 
CFR  part  51.  and  EPA  polic;y.  In  die 
Notice  of  noposed  RulemaklAg,  an  die 
VOC  rules  were  proposed  for  approval 
both  under  section  110  and  part  D  of  die 
Clean  Air  Act 

At  diis  time,  it  is  not  appropriate  to 
approve  the  VOC  rules  under  Part  D  of 
the  CAA.  We  are  currendy  working  widi 
die  State  and  local  Districts  as  a  reseh 
of  die  September  7. 1988.  SB>  CaU  to 
corred  part  D  rule  deficiendes.  Many  of 
these  VOC  rule  revisions  contained  only 
adndnistntive  changes.  e.gn  removal  of 
past  dates  and  renumbering  of 
paragraphs  and  nile  numbers.  Approval 
of  these  types  of  dianges  is  appn^niate 
only  under  section  110.  Some  of  the 
remaining  VOC  rules  contain 
defidendes  according  to  present  policy 
and  are  not  appropriate  to  approve 
under  part  D.  However,  these  sane  rales 
represent  improvements  in  the  currendy 
approved  SO?,  and  therefore,  are 
approvable  undo-  section  110. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  fotiue 
request  for  revision  to  any  state 
implementation  plan.  Each  request  Cor 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  ef  specific  technical,  eoonoasic  and 
environmental  fociors  end  in  relatioa  to 
relevant  statutory  and  regulatory 
requirements. 


BEST  COPY  AVAILABLE 
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control  emissions  from  previously 
unoontrolled  sources. 

Yolo-Solano  Rule  2.21  has  been 
revised  by  adding  paragraph  (aKT) 
which  adds  a  requirement  that  drainage 
during  transfer  operations  be  controned. 
Since  this  rule  will  now  control 
endssions  diat  were  previously 

nnrnntmlliMl.  It  \m  fipino  nnnmvpd. 


January  Oi,  lOOBl  the  Office  of 
Management  and  Dedgel  waived  Table  2 
and  3  SIP  revisions  (54  FR  22221  from  die 
requirements  of  section  4  of  Executive 
Order  12291  for  a  period  of  two  years. 
Under  section  307(bXlJ  of  die  Clean 
Air  Act  petitions  for  Judical  review  of 
this  action  must  be  filed  in  the  United 


[1\  Amended  Rule  1108  adopted 
Fehraery  1. 190S. 

(FR  Do&  16299  PSed  7-11.40;  646  sm] 


SiAt^a  rVnurt  nt  Ai 


>la  ffip  »lka 
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Ragulatory  Process 

This  action  has  been  classified  as  a 
Table  2  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Re^ster  on 
January  19. 1989  (54  FR  2214-2225).  On 
January  6. 1989.  the  Office  of 
Management  and  Budget  waived  Table  2 
and  3  SIP  revisions  (54  FR  2222)  from  the 
requirements  of  Section  3  of  Executive 
Onler  12291  for  a  period  of  two  years. 

Under  section  307(bKl)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  September  10, 
199a  This  action  may  not  be  challenged 
later  in  proceedings  to  enforce  its 
requirements.  (See  307(b)(2)). 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control  Hydrocarbons, 
Incorporation  by  reference.  Nitrogen 
dioxide.  Ozone,  Particulate  matter. 
Reporting  and  recordkeeping 
requirements.  Sulfur  oxides. 

NotK  Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
California  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1. 1962. 

Dated  April  2.  lOOa 
Duial  W.  MoGovam. 
Regional  Administrator. 

Title  40  of  the  Code  of  Federal 
Regulations,  part  52,  subpart  F  is 
amended  to  read  as  follows: 

PART52-(AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U3.C  7401-7642. 
Subpart  F— Calif omia 

2.  Part  52.220  is  being  amended  by 
adding  paragraphs  (c)  (168)(i)  (A)  {2). 
(c)(168)(i)  (q  (2),  (c)(168)(i)  (E)  (2), 
(c)(168)(i)  (F),  (c)(168)(i)  (G),  and 
(c)(168)(i)  (H)  to  read  as  follows: 

{52.220   MentHlcationofplan. 
•        •        •        •        • 

(c)  *  *  • 

(168)  •  •  • 

(i)  •  •  • 

(A) •  •  • 

{2)  New  or  amended  Rules  202. 203. 

204,  205,  2ia  211,  212,  213, 214,  215,  220, 

225,  and  231  adopted  August  6. 1965. 

(B)*  •  • 
(Q«  •  • 

(2)  New  or  amended  Rules  213. 307, 
and  324  adopted  May  2a  1985. 

(D)*  *  • 

(£)••* 

(2)  New  or  amended  Rules  4.3, 4.8. 4.9 
(a)  and  (b).  4.ia  and  4.14  adopted 
September  la  1985. 

(F)  Monterey  Bay  Unified  APCD. 


{1)  New  or  amended  Rules  416  and  418 
adopted  September  18, 1985. 

(G)  San  Diego  County  APCD. 
I    {!)  New  or  amended  Rules  66  (w)  and 
67.8  (d)  adopted  September  17. 1985. 

(H)  South  Coast  AQMD. 

(i)  Amended  Rule  1159  adopted 
December  a  1985. 

[FR  Doc.  90-16298  Filed  7-11-90;  8:45  am) 
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40  CFR  Part  52 
[Fm.-3807-S] 

Approval  and  Promulgation  of 
Implementation  Plans;  CalHomia  State 
Implementation  Plan  Revision; 
Sacramento  County,  et  al. 

agency:  U.S.  Environmental  Protection 

Agency  (EPA). 

ACnoM:  Final  rulemaking. 

summary:  This  notice  takes  final  action 
to  approve  nile  revisions  proposed  for 
approval  action  in  the  Federal  Register 
on  May  15, 1987  (52  FR  18402).  These 
rule  revisions  were  submitted  by  the 
California  Air  Resources  Board  (CARE) 
as  official  revisions  to  the  California 
State  Implementation  Plan  (SIP)  on 
February  6. 1985  and  April  12. 1985.  This 
approval  action  will  incorporate  these 
rules  into  the  federally  approved  state 
implementation  plan.  The  intended 
effect  of  approving  these  rules  is  to 
regulate  emissions  of  nitrogen  oxides, 
sidfur  oxides,  and  volatile  organic 
compoimds. 

EFFECTIVE  DATE:  This  action  is  effective 
August  13, 1990. 

ADDRESSES:  Copies  of  the  rule  revisions 
and  EPA's  evaluation  report  of  each  rule 
are  available  for  public  inspection  at 
EPA's  Region  9  office  during  normal 
business  hours.  Copies  of  the  submitted 
rule  revisions  are  also  available  for 
inspection  at  the  following  locations: 
California  Air  Resources  Board, 
Stationary  Source  Division,  Criteria 
Pollutants  Branch,  Industrial  Section, 
1025  P  Street,  Sacramento,  CA  95814 
Environmental  Protection  Agency, 
Public  Information  Reference  Unit,  401 
M  Street  SW..  Washington,  DC  20480 
Sacramento  County  Air  Pollution 
Control  District,  8475  Jackson  Road, 
Suite  215,  Sacramento.  CA  95826 
San  Diego  County  Air  Pollution  Control 
District,  9150  Qiesapeake  Drive,  San 
Diego,  CA  82125-1095 
South  Coast  Air  Quality  Management 
District  9150  Flair  Drive.  El  Monte, 
CA  91731 


/DBA  ISAVA  "*■?  V.)  {^^^ 


Yolo-Solano  Air  PoUution  Control 
District,  323  First  Street,  Suite  5, 
Woodland,  CA  95695. 

FOR  FURTHER  INFORMATION  CONTACT: 

Julie  A.  Rose,  (A-2-3).  State 
Implementation  Plan  Section,  Air  and 
Toxics  Division,  Environmental 
Protection  Agency,  Region  9, 1235 
Mission  Street,  San  Francisco,  CA  94103. 
Telephone:  (415)  556-S205.  FTS:  558- 
5205. 
SUPPLEMENTARY  INFORMATION: 

Backgroimd 

The  following  rule  revisions  were 
submitted  by  CARB  for  incorporation 
into  the  SIP  on  February  a  1985  and 
April  12, 1985.  The  rules  being  approved 
in  this  notice  were  proposed  for 
approval  in  the  Federal  Renter  on  May 
15, 1987  (52  FR  18402).  The  pollutant  that 
each  rule  controls  is  identified  by  the 
following  abbreviations  after  each  rule 
title:  Nitrogen  Oxides  (NOJ,  Sulfur 
Oxides  (SO,),  and  Volatile  Organic 
Compounds  (VOC). 

February  6, 1985 

Sacramento  County  Air  Pollution 

Control  District  (APCD) 
Rule  447,  Organic  Liquid  Loading  (VOC) 
South  Coast  Air  Quality  Management 

District  (AQMD) 
Rule  1105.  Fluid  Catalytic  Cracking 

Units  (SOJ 
Rule  1117.  Glass  Melting  Furnaces  (NOJ 
Yolo-Solano  APCD 
Rule  2.21,  Organic  Liquid  Transfer. 

Paragraphs  (a)(7)(a)  and  (a)(7)  (VOC) 

April  12. 1985 

San  Diego  County  APCD 

Rule  67.ia  Kelp  Processing  and  Bio- 
Polymer  Manufacturing  (VOC)  South 
Coast  AOMD 

Rule  1108.  Cutback  Asphalt  (VOC) 

EPA  Evaluation 

Sacramento  Cotmty  Rule  447  has  been 
revised  to  require  that  equipment  for 
organic  liquid  loading  be  more 
stringently  maintained,  thereby  reducing 
emissions.  This  rule  is  being  approved. 

South  Coast  Rule  1105  permits  the 
extension  of  compliance  dates  and  an 
increase  in  SO,  emissions  during  a  6- 
month  period.  This  rule  is  being 
approved  since  the  emissions  were 
determined  to  have  no  effect  on  the 
maintenance  of  attainment,  the 
compliance  date  has  passed,  and  there 
were  no  measured  violations  during  the 
6-month  period.  The  South  Coast  area  is 
an  attainment  area  for  sulfur  oxides. 

South  Coast  Rule  1117  established 
emission  limits  for  glass  furnaces.  The 
rule  is  being  approved  because  it  will 
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kTNNCFEMAis 
doing  away  with  the  existing  regulatory 
restriction  for  sbc  reasons. 

First  to  make  diis  aspect  to  the 
Individual  and  Family  Grant  (IFG) 
program  coosistent  with  the  standards 
of  the  National  Flood  Insurance  Program 


easement  information  is  available,  or  is 
inadequate;  to  compound  the  problems 
of  applicants  who  live  near  but  not  in  an 
easement;  and  to  require  many  extra 
hours  of  staff  time. 

Third,  it  is  hard  to  determine  whether 
an  individual  or  family  "knowingly 


I _« 


comments  now,  and  will  consider  these 
comments  before  the  rule  is  finalized. 

Environmental  CoosideratioDS 

An  environmental  assessment  has 
been  prepared,  leading  to  the 
determination  that  this  interm  final  rule 
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control  emissions  from  previously 
unoonttolled  sources. 

Yolo-Solano  Rule  2.21  has  been 
revised  by  adding  pera^aph  {%Wi 
which  adds  a  requirement  that  drainage 
during  transfer  operations  be  controlled. 
Since  this  rule  wiH  now  control 
emissions  Aat  were  previously 
uncontrolled,  it  Is  being  approved. 

San  Diego  Rule  67.10  sets  emission 
standards  for  a  previously  uncontrolled 
source  and  is.  therefore,  being  approved. 

Soufli  Coast  Rde  1106  has  been 
revised  to  eliminate  &e  2,000  foot 
exemption  for  the  use  of  medium  cure 
asphalts.  Since  this  rule  will  result  in  a 
decrease  in  emissions,  it  is  being 
approved. 

The  rules  bated  above  have  heea 
evaluated  for  consistency  with  section 
110  of  die  Clean  Air  Act  40  CFR  part  SI. 
and  EPA  policy.  Hie  rules  were  found  to 
be  ccmsistent  witli  those  requimments 
and  were  proposed  for  approval  in  the 
Fedsfal  Ragistst.  Copies  dT  the  rules  and 
of  EPA's  evaluation  report  for  eadi  rule 
were  made  available  at  EPA's  Regional 
Office  in  San  Francisco,  ta  addition,  the 
Notice  of  Proposed  Rulemaking 
provided  for  a  30-day  public  comment 
period.  No  commenls  were  received  on 
any  of  these  rules.  EPA  is.  therefore, 
finalizing  the  proposed  action.  The 
remaining  rules  from  the  May  15, 1980 
Notice  of  Proposed  Rulemaking  will  be 
acted  on  in  a  separate  Fedecal  Register 
notice  at  a  later  date. 

All  the  rules  listed  above  are  being 
approved  under  Section  110  of  the  Clean 
Air  Act  because  they  satisfy  die 
requirements  of  the  Clean  Air  Act  40 
CFR  part  51.  and  EPA  policy  in  effect  at 
die  time  of  Oie  proposed  rulemaking. 
Some  of  the  VOC  rules  contain 
deficiencies  according  to  present  policy 
and  are  not  appropriate  for  approval 
under  part  D  of  die  Clean  Air  Act 
However,  theser  rales  are  being 
approved  under  section  110  because 
they  represent  improvements  of  Ae 
currendy  approved  SIP. 

Nodiing  in  tlds  action  should  be 
constraed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  inqjlementation 
plan  shall  Im  considered  separately  in 
light  (rf  specific  technical,  economic,  and 
environmental  factors  and  fai  relation  to 
relevant  statutory  and  regulatory 
requirements. 

Regulatory  Process 

This  action  has  been  claaaified  as  a 
Table  2  acti<M  by  the  Regional 
Administrator  under  the  prooedures 
published  in  the  Federal  Reiktar  on 
January  19. 1989  (54  FR  2214-2225).  On 


January  M90lil  die  Office  of 
Management  and  Dudyit  waived  Table  2 
and  3  SIP  Kviaions  (54  FR  2222)  from  the 
requirements  of  section  %  of  Executive 
Order  12291  for  a  period  of  two  years. 
Under  secttou  307(bXl)  of  die  Qean 
Air  Act  petitions  for  judical  review  of 
this  action  must  be  filed  ia  the  United 
States  Court  of  Appeals  for  the 
spjHopriste  circuit  by  September  lOi 
199a  This  action  may  not  be  chaUeoged 
later  in  proceedings  to  enforoa  ite 
requirementa.  (See  307(bK2)). 

List  of  Subjects  in  40  CFR  Pari  12 

Air  pollution  control.  Hydrocarbons. 
Incorporaticm  by  reference, 
Intergovenuneatal  relations.  Nitrogen 
dioxide.  Osone.  Reporting  and 
recordkeeping  requirements.  Sulfur 
oxides. 

Note:  Incorporation  tiy  fBrerence  of  (he 
State  Inqiteinentatiaii  Han  for  the  State  of 
California  wae  approved  by  the  Director  of 
the  Federal  Register  on  July  1, 1982. 

Dated:  April  2, 199a 
DaoMW.IdcGovnB, 
Regional  Administrator. 

Tide  40  of  die  Code  of  Federal 
Regulations,  part  52,  subpart  F  is 
amended  to  read  as  follows: 

PAirrS2-{AIIEN0ED] 

1.  The  authority  citation  for  part  52 
continues  to  reed  as  follows: 

Authority:  42  U.S.C  7401-7642. 

Subpart  F-CaUfomiB 

2.  Part  52.220  is  being  amended  by 
adding  paragraphs  (c)(159)(Iv)(B), 
(c)(159Hv)(C),  {c)(159Wy)(D),  (c)(159)(vli). 
and  (c)(160)(i)(D)  and  (c)(180)(i)(E)  to 
read  as  follows: 

8K9g<M    hteiitWIrailne  af nten 

•  •        «        *        « 

w  • 

(ISO)  •  •  • 
(iv)  •  •  • 

(B)  Amended  Rule  447  sdopted 
November  20. 1984. 

(V)  •  .  • 

(C)  Amended  Rule  llOS  adopted 
September  21, 1984. 

(D)  New  Rule  1117  adcqited  January  6, 
1984. 

*  •        •        •        • 

(vii)  Yolo-Solano  Coanty  APCD. 
(A)  Amended  Rdte  221^.7.  (a)  end  (b) 
adopted  November  21, 1964. 
(160)  •  •  • 

(!)••• 

(D)  San  Dtego  Coanty  APCD. 

(i)  New  Rufe  87  JO  adopted  Jaaury 

aaisas. 

(E)  South  Coast  AQMX 


(7)  Ameoded  Rule  1108  adapted 
Fehreanr  1, 1989^ 

(FR  Doc.  16S99  FBed  7-11-«S;  M6  am] 


FEDERAL  EyERQENCY 
MANAQEMENT  AQEMCY 

44  CFR  Part  208 

RIN3067-AB54 

IncHvMusI  end  FamOy  QrantProfTMi 

AOCNCV:  Federal  Eraeigency 
Management  Agency. 

I  Interim  final  nda. 


summary:  The  Federal  Emergency 
Management  Agency  ffEMA) 
coordinates  the  deliMcy  of  dteaater 
assistance  ander  the  Robert  T.  Stafford 
Disaster  Rdief  aad  Smetgsncy 
Assistance  Act  w^en  the  Resident  has 
declared  a  ma)OT  disaster.  Under  that 
Act  VEUA  provides  States  75  percent  of 
die  funds  for  die  fadividaal  and  Faarily 
Grant  (IFG)  program.  Hm  IFG  program 
is  adnUnistered  by  tbe  Stete  ladsr 
FEMA  regulations  at  44  CFR  206.131  (54 
FR  11622;  March  21, 1980). 

TUs  interim  final  rale  removes 
paragraph  (dHlXiiiKE)  of  tiie  IFG 
implemeirtbig  regnlatian.  TiMt  proviaion 
prohibite  IFG  awards  to  Indtvidaais  or 
families  vrtw  "knowingly  assaraed  a 
risk"  by  living: 

— Within  a  fiowuge  easement 

— Between  a  levee  and  a  river  (where 

the  family  built  die  home  before  the 

levee  was  built  or  was  compensated 

for  future  flood  damage  at  the  time  dks 

levee  was  built);  or 
—On  leased  land,  when  the  lease  holds 

dn  fonily  harmless  from  the  risk  of 

damages. 

Tbe  amended  regulation  is  less 
restrictive  and  enables  those  Individuals 
and  families  living  in  the  areas  referred 
to  above  to  receive  assistance  bom  die 
faK&vldual  and  Family  Grant  Program. 

DATCS:  April  1, 1900.  Comments  must  be 
received  on  or  before  September  IQ. 
199a 

ADOREtSCS:  Send  coauaente  to  Agnas  C 
Mravcak,  OfiBca  of  Disaster  Aasistanoe 
Pn^raaa.  Federal  Eraeigency 
Management  Agency,  500  C  Street  SW, 
WashWon,  DC  20472. 
TOR  MNiTHn  MranHATiOH  contact: 
Agns  C  Mravcak,  Oflloe  of  Disaster 
Asaistaace  ftoyams,  (Federal 
Emaigency  Managsnent  Agsncy, 
Washington.  DC  80472.  (2as-««i-«e(q). 
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Accordingly.  44  CFR  part  206  is 
amended  as  follows: 

PART  209-[AMENDED] 

1.  The  suthority  citation  for  part  206 
continues  to  read  as  follows: 

AuAority:  42  US.C  SlZl;  Reorganization 


die  FCC  Dockete  Branch  (room  230). 
1919  M  Street  NW.,  Washfaigton,  DC 
The  full  text  of  this  decision  including 
the  adopted  rule  changes  may  also  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Services,  Inc..  (202)  B57-380a  2100  M 
Street  NW..  Suite  14a  Washinston,  DC 


Federal  Conununications  Conunistion. 

Doona  R.  Bearcy, 

Secretary.  /'" .  **  ' 

Parts  2  and  87  of  diaptert  titled  of 
the  Code  of  Federal  Regulations  are 
amended  as  follows: 

PART  2~FREOUENCY  ALLOCATIONS 
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run  wromiATioit  FEMA  u 
doing  away  tvltfa  the  existing  regulatory 
restriction  for  six  reasons. 

First  to  make  diis  aspect  to  the 
Individual  and  Family  Grant  (IFG) 
program  consistent  with  the  standards 
of  the  National  Flood  Insurance  Program 
so  that  IFG  program  applicants  who 
would  otherwise  be  affected  by  previous 
regulations  will  be  subject  to  the  same 
restrictions  as  other  disaster  victims.  All 
IFG  program  applicants  whose  property 
is  located  in  a  spedal  flood-haziard  area 
are  required  to  purchase  and  maintain 
flood  insurance  available  under  the 
National  Flood  Insurance  Act  of  1968. 

Second,  it  delays  assistance  to 
disaster  victims.  The  IFG  program  is 
intended  to  meet  necessary  expenses 
and  serious  needs.  The  information  base 
needed  to  make  an  eligibiUty 
determinatioo  is  not  readily  accessible 
to  FEMA  or  its  employees  or  inspectors, 
ot  necessarily  to  the  States.  In  many 
cases,  the  easements  are  privately 
granted  (from  prior  owners  or  from  an 
independent  utility,  for  example]  and  no 
local  records  are  available.  In  some 
cases  the  infdnnation  is  available  (for 
example,  from  die  Corps  of  Engineers  in 
the  case  of  certain  Government  leases), 
but  e?q)erience  shows  this  may  not  be 
accurate,  up-to-date,  ot  readily 
accessible.  Developing  the  information 
from  numerous  sources  delays  critically 
needed  dinster  aid.  Besides  title 
seardies  (an  activity  whidi  is  expensive 
and  in  vMck  FEMA  does  not  have 
expertise),  property  surveys  are 
frequently  necessary  to  determine 
whether  the  residence  itself  is  located  in 
the  easement  area.  The  time  and 
expenses  associated  with  title  searches 
and  property  surveys  is  unwarranted  in 
view  of  the  average  grant  amount:  $2,100 
nationwide. 

The  present  procedure  relating  to  IFG 
applicati(ms  from  individuals  in  Flood 
Zone  A  invdves  remapping  the 
applicant's  property  to  determine  its 
proximity  to  a  lake  or  river  with  known 
easements.  If  die  structure  appears  to  be 
near  an  easonent,  that  application  is 
denied  with  an  attachment  to  inform  the 
applicant  diat  he/she  has  three  options: 
(1)  Show  by  means  of  deed,  title 
insurance,  or  lease  that  no  flowage 
easement  exists  on  the  property;  (2) 
show  that  the  structure  in  question  is 
located  outside  the  easement  or  is 
elevated  above  mean  sea  level  tied  to 
the  easement  which,  in  some  cases, 
may  require  the  applicant  to  pay  the 
cost  of  a  survey  of  his  property;  or  (3) 
move  out  of  the  easement  area  in  order 
to  receive  assistance.  The  impact  of  this 
procedure  has  been  to  delay  assistance 
to  applicants  in  areas  where  no 


easement  information  is  available,  or  is 
inadequate;  to  compound  the  problems 
of  applicants  who  live  near  but  not  in  an 
easement:  and  to  require  many  extra 
hours  of  staff  time. 

Third,  it  is  hard  to  determine  whether 
an  individual  or  family  "knowingly 
assumed  a  risk"  of  flooding,  i.e.,  luiew  of 
the  existence  of  restrictions  in  deeds  or 
leases,  especially  in  the  case  of  a  renter. 
The  majority  of  persons  faced  with 
denial  of  disaster  assistance  bought  or 
rented  their  properties  in  good  faith, 
miaware  or  uninformed  of  the  flood 
potential  and  the  disastrous  impact 
upon  their  homes  and  personal  property. 

Fourth,  in  the  case  of  flowage 
easements  or  land  leased  from  the 
Government  it  is  hard  to  prove  that  the 
flooding  damage  was  caused  by 
Government  action  rather  than  natural 
forces:  that  being  the  case,  FEMA 
wishes  to  give  the  disaster  victim  the 
benefit  of  the  doubt  and  to  provide 
disaster  aid. 

Fifth,  in  establishing  the  original  rule, 
FEMA  applied  the  restriction  in  flood- 
risk  areas  only.  Individuals  in  other  risk 
situations,  such  as  on  earthquake  faults, 
are  not  subject  to  the  denial  of 
assistance,  even  if  they  knowingly  live 
on  an  earthquake  fault  or  build  their 
homes  after  the  existence  of  the  fault 
was  known.  FEMA  wishes  to  eliminate 
this  inconsistency. 

Last  unlike  flood  insurance  and 
floodplain  management  restrictions,  this 
restriction  was  not  mandated  by  statute. 
While  it  was  seen  as  a  way  to  clear  risk 
areas  by  not  providing  rebuilding  funds, 
we  find  that  the  wisest  way  to  clear 
such  areas  is  to  use  the  permitting 
process  in  the  community  which  is 
subject  to  flood  risks.  In  communities 
participating  in  the  National  Flood 
Insurance  Program,  community 
floo<^lain  management  regulations  are 
a  more  apim)priate  vehicle  than  the 
disaster  assistance  program  to  regulate 
rebuilding.  In  its  implementation  of  the 
National  Flood  Insurance  Program, 
FEMA  does  not  require  that  coverage  or 
claim  payments  be  suspended  in  risk 
areas,  except  where  it  can  be  proven 
that  the  Government  caused  the 
flooding. 

In  order  to  make  the  benefits  of  this 
interim  final  regulatton  applicable  to 
current  major  disaster  responses,  in 
Arkansas  and  Texas  which  brought  the 
deficiency  of  the  regulation  to  li|^t  it  is 
necessary  to  make  this  change 
retroactive  to  the  commencement  of 
these  disasters.  This  regulation  is 
therefore  effective  Aptii  1. 1990. 

In  view  of  the  promulgatkm  of  this 
interim  final  rule  without  opportunity  for 
.    prior  comments,  FEMA  invites 


comments  now,  and  will  consider  these 
comments  before  the  rule  is  finalized. 

Environmental  Consideratiims 

An  environmental  assessment  has 
been  prepared,  leading  to  the 
determination  that  this  intenn  final  rule 
will  not  have  a  significant  impact  on  the 
environment  and  that  an  Environmental 
Impact  Statement  is  not  required.  The 
assessment  is  available  for  review  at  the 
Office  of  the  Rules  Docket  Cleric.  Office 
of  the  General  Counsel  Federal 
Emergency  Management  Agency,  500  C 
Street  SW..  Washington.  DC  20472. 

Regulatory  Flexibility 

FEMA  has  determined  that  this 
interim  final  rule  is  not  a  major  rule 
under  Executive  Order  12291,  and  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act.  Hence,  no  regulatory 
impact  analyses  have  been  prepared. 

Federalism  Assessment 

In  promulgating  this  interim  final  rule. 
FEMA  has  considered  the  President's 
Executive  Order  on  Federalism  issued 
on  October  26, 1987  (E.0. 12612. 52  FR 
41685).  The  purpose  of  die  Order  is  to 
assure  the  appropriate  diviston  of 
governmental  reqionsibilities  between 
national  government  and  the  States. 
Among  other  provisions,  this  interim 
final  rule  implements  the  requirement 
that  agency  rules  be  in  accordance  with 
the  so-caUed  common  rule,  adopted  by 
FEMA  at  44  CFR  part  13,  Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  to  State 
and  Local  Governments.  These 
regulations  conform  FEMA  assistance  to 
Executive  Order  12612.  To  describe  this, 
a  Federalism  assessment  has  been 
prepared.  It  may  be  obtained  or 
reviewed  at  the  Office  of  the  Rules 
Docket  Clerk.  Federal  Emergency 
Management  Agency,  500  C  Stieet  SW.. 
Washington.  BC  20472. 

Reporting  Requirem«its 

There  are  no  informaticm  collection 
requirements  under  this  interim  final 
rule  pursuant  to  die  Paperwork 
Reduction  Act  of  1980.  as  amended.  44 
U.S.C.  3501,  Et  Seq. 

List  of  Subjects  in  44  CFR  Part  206 

Disaster  Assistance:  general. 
Declaration  process.  Emergency 
assistance,  Individual  assistance.  Public 
assistance,  the  Coastal  Barrier 
Resources  Act  Community  disaster 
loans.  Fire  suppression.  Hazard 
mitigation.  -  ,<   .■■■i" 


Accordingly.  44  CFR  part  20G  is 
amended  as  follows: 

PART  20»-{AMEMDED] 

1.  The  authority  citation  for  part  206 
continues  to  read  as  follows: 

Audwrtty:  42  US.C  S121;  Reorganization 
Plan  No.  3  of  1978  (3  CFR.  1979,  p.  329); 
Executive  Order  12148  ^  CFR.  198a  p.  412); 
the  Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  Pub.  L  93-288,  as 
amended  by  Pub.  L  \QO~707;  Executive  Order 
12873. 

{206.131    tAmended] 

2.  Section  206.131  is  amended  by 
removing  paragraph  (d)(l)(iii)(E). 

Dated:  July  8, 199a 
Grant  C  PeteraoOt 

Associate  Director,  State  and  Local  Programs 
and  Support 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  2  and  87 

(GEN  DoekM  Na  8S-295;  FCC  90-238, 
RM-««20,RM-«649] 

Aviation  SarvlcM;  Um  of  FraquendM 
In  tlw  136-137  MHz  Band 

AOENCV:  Federal  Communications 

Commission. 

ACnow;  Final  rule. 

summary:  This  rule  permits  aircraft  to 
use  the  fivquendes  in  the  136-137  MHz 
band.  This  action  was  initiated  in 
response  to  two  petitions.  One  petition 
(RM-6620]  was  filed  by  the  Aeronautical 
Radio,  Inc.  (ARING)  and  the  other  (RM- 
6649)  filed  by  the  American  Petroleum 
Institute  (API).  The  effect  of  this  rule  is 
to  permit  the  aviation  community  to  use 
additional  frequencies  in  order  to 
alleviate  the  iriequency  congestion  that 
currently  exists  in  the  aviation  services. 
EFFECTIVE  DATE:  August  17, 1990. 
ADDRESSES:  Federal  Communications 
Commissioa  1919  M  Street  NW.. 
Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

William  P.  Serges,  Federal 
Communications  Commission,  Private 
Radio  Biueau.  Washington,  DC  20554. 
(202)  632-7175, 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order.  PR  Docket  No.  8»-295. 
adopted  June  14, 1990,  and  released  July 
5. 199a  "Hie  full  text  of  this  Commission 
decision  including  the  adopted  rule 
changes  are  available  for  inspection  and 
copying  during  normcd  business  hours  in 


the  FCC  Dockets  Branch  (room  230), 
1919  M  Sbvet  NW..  Washington,  DC 
The  full  text  of  this  decision  including 
the  adopted  rule  changes  may  also  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Services.  Inc..  (202)  B57-380a  2100  M 
Stieet  NW..  Suite  140,  Washington,  DC 
20037. 

Summary  of  Report  and  Order 

In  resiK>nse  to  two  petitions  for 
rulemaking,  one  filed  by  the 
Aeronautical  Radio.  In&  (ARINC).  RM- 
6620.  and  the  other  by  the  American 
Petroleum  Institiite  (API),  RM-664g,  on 
June  28, 1988,  the  Commission  released  a 
Notice  of  Proposed  Rule  Making,  GEN. 
Docket  No.  89-295,  FCC  89-207  54  FR 
28823,  July  10, 1989,  which  proposed  to 
amend  the  rules  to  authorize  the 
aviation  services  to  use  the  frequencies 
in  the  136-137  MHz  band.  Authorization 
to  use  these  fiequencies  will  help  to 
alleviate  the  frequency  congestion 
currently  being  experienced  in  the 
aviation  services.  The  Report  and  Order 
discusses  the  coillments  filed  regarding 
the  proposed  rules  in  the  Notice  of 
Proposed  Rule  Making  and  assigns  the 
136-137  MHz  band  to  the  aviation 
services. 

Ihe  Report  and  Order  contained 
herein  has  been  analyzed  with  respect 
to  the  Paperwork  Reduction  Act  of  1980 
and  found  to  contain  no  new  or  modified 
form,  information  collection  and/or 
record  keeping,  labeling,  disclosure,  or 
record  retention  requirements;  and  will 
not  increase  or  decrease  burden  hours 
imposed  on  the  public 

Ordering  Clauses 

Authority  for  issuance  of  this  Report 
and  Order  is  contained  in  sections  4(i) 
and  303(r)  of  the  Communications  Act  of 
1934.  as  amended.  47  U.S.C.  154(i)  and 
303(r). 

It  is  ordered,  that  parts  2  and  87  of  the 
Commission's  Rules  are  amended  as 
shown  at  die  end  of  this  document 
effective  as  indicated  in  the  "EFFECTIVE 
DATE"  paragraph  of  this  document 

It  is  further  ordered,  that  a  copy  of 
this  Report  and  Order  will  be  served  on 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration. 

//  is  further  ordered,  that  this 
proceeding  is  terminated. 

List  of  Subjecto 

47  CFR  Part  2 

Frequency  allocations. 'nvaties.  ' 
Radio. 

47  CFR  Part  87 

Aviation  services.  Aeronautical 
stations.  Radio. 


Federal  Communications  Commissioa. 

Donna  R.  Searcy, 

Secretary. 

Parts  2  and  87  of  dmpt^I  tiile  47  of 
the  Code  of  Federal  Regulations  are 
amended  as  follows: 

PART  2~FRE0UENCY  ALLOCATIONS 
AND  RADIO  TREATY  MATTCRS; 
GENERAL  RULES  AND  REGULATIONS 

1.  The  authority  dtation  for  part  2 
continues  to  read  as  follows: 

AudMMity:  Sees.  4, 302. 303, 307, 48  Stat 
loea  1082.  as  amended;  47  U^-C  154, 302. 
303, 307,  unless  otberwiM  noted. 

2.  In  1 2.106,  United  States  footnote 
US244  is  revised  to  read  as  follows: 

82.106   TaMa  of  Fraquancy  ANocallona. 


Unitad  SUtes  (US) 


US244  The  band  136.000-137i)00  MHz  is 
allocated  to  the  non-Government 
aeronautical  mobile  (R)  Mrvice  on  a  primary 
basis,  and  is  subject  to  pertinent 
international  treaties  and  agreements.  The 
frequencies  130.000  MHz,  136^)23  MHz. 
138.050  MHz,  136.075  MHz,  138.125  MHz, 
136.150  MHz,  136.175  MHz,  138.225  MHz. 
138.250  MHz.  138.300  MHz.  138J25  MHz. 
138.350  MHz.  138.400  MHz.  136.425  MHz  and 
136.450  MHz  are  available  on  a  shared  basis 
to  the  Federal  Aviation  Administration  for  air 
traffic  control  purposes,  such  as  automatic 
weather  observation  services  (AWOS), 
automatic  terminal  Information  services 
(ATIS)  and  airport  control  lower 
communications.  Stations  licensed  prior  to 
January  2. 1990.  using  the  138-137  MHz  band 
for  space  operation  (space-to-earth), 
meteoroIogical-sateUite  service  (space-to- 
earth)  and  the  space  research  service  (space- 
to-earth)  may  continue  to  use  this  band  on  a 
secondary  basis  to  aeronautical  mobile  (R) 
service  staUons.  No  new  assignments  will  be 
mads  to  stations  in  the  above  space  services. 


PART  87— AVIATION  SERVICES 

1.  The  authority  citation  for  Part  87 
continues  to  read  as  follows: 

Authority:  48  Stat.  1066, 1062,  as  amended: 
47  U.S.C  154,  303.  unless  otherwise  noted. 
Interpret  or  apply  46  Stat.  1064-1068, 1081- 
1105,  as  amended;  47  VS.C.  151-156, 301-609. 

2.  In  1 67.137.  paragraph  (a),  Footaote 
5  is  amended  by  revising  the  first 
sentence  to  read  as  follows: 

{•7.137   Typasefamiaaion. 

(a)  •  •  • 

*  This  emission  may  be  authorized  for 
audio  frequency  shift  keying  and  phase  shift 
keying  for  digital  daU  Unks  on  any  frequency 
listed  in  i  87  J83(a)(l).  1 87.283(aK3)  or 
187.283(a)(5).*  *  *  .  ■  .       :. 


S.In» 
paragraph  (b)  is  amended  kf 
ioUowii^  hntt  columnar  entries 


freqoaaqF 
followw 


(Wfl0P  t&VCttVflfS' 


f  §7.173 

•         • 


SUlpaiT  Ctesaof 
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wiring  operations;  will  encourage  the 
development  of  a  competitive, 
innovative  and  excellent  American 
commimications  system:  and  will 
provide  effective  and  adaptive 
regulation  for  communications,  while 
eliminating  regulations  which  are 


Order.  CC  Docket  81-2165, 97  F.CC.2d 
527  (1984),  stay  denied.  Order,  FCC  84- 
546.  released  Nov.  20, 1984.  recon. 
granted  in  part,  §  88,213  Reconsideration 
Order,  50  FR  29384  (1985). 

In  its  Review  of  S9  68.104  and  68.213 
of  the  Commission's  Rules  Concerning 


on  small  entities  because  the 
amendments  will  only  remove 
regulatory  requirements  for  inside 
wiring  operations  performed  by  small 
entities  and  do  not  create  any  additional 
regulatory  requirements  for  inside 
w^ing  operations  performed  by  small 


I  VIri.  5Si  Nb,  n«  /  lawwday.  luly  «.  WW  /  Rde»  mrf  Bei^Mlatfum 


S.In 
paragraph  (b)  is  amended  kf 
ioUowii^  four  oolumnar  entriea  M 


freqiMnqF 
foUoww 


(WS0r  t^Wttflr  flF9 


f  •7.173 


w  • 


cf  station 


fSKId  IM.I/9 


136.27SMHI. 


i36jQ0-ta&3sayHK. 

13&37«MHk: 

13>.W»ll>WeMlfc. 
196.475  MHl 

i3a.soo-iaMQO  mhc. 

136.81 


OiS 


laejTSMHt- 

136i72SMKl~ 
136.750  MHl- 
136.775  MHi- 
136J00MHI- 
13&82SMHI. 

13&875MHZ- 
13Ma»MMl. 
13&825MHZ- 
136JGftMML. 
136.975  MNi. 


MA,  W9tC%  FWW 
MR,FAaFAW 


MA,  FAS 
MCFAE 


MM«  FAE 

IIM.F3KF 
aM.FAE 


MAt.F)« 
MA.  FAE 
MK.FXE 
HM^FAK 


m  AMDft 

!»  Iulur»  iMioam  or  AWQ& 

Air  ViMc  oontrof  opBwUons.  

RflMTvod  for  fulura  unioom  or  AVfOS 

Air  traffic  oontroi  oparationa. 

Raaervad  for  talorv  untoom  or  AWOS. 


DoniBStIc  VHrl 
OomMticVHF. 
Domestic  VHF. 

r>i-i  m  ■■tin    UUC 

OomaaticVHF. 

Domestic  VHF. 
Domestic  VHF. 

DBRMaMcVMF.. 
Domestic  VHF. 

DOHMMliC  VHF. 

Domestic  VHF. 
Domestic  VHF, 
Domestic  VHF: 


ar  AWO61 


4L  k  t  WtJBK,  pvagFBpB  M(^  i* 
reriMd.  Koewpaia^Kpb  (B^llSt  ts  addiad 
and  pgrapapb  (ct  iii  revfted  to  ceodaA 
foUowK 


wa« 


fl7.2t» 

(^  nnmattK  VUFt 


136l?W  MPbs  NftsBvRvTK  <9BM^v  MfBi 


avaAaMr  to  ferre  dtaanaQc  foutea.  The 
frequencfea  138.625  MF&.  1304175  MHz. 
130.725  MHz  136775  MHz,  136.625  MHz. 
136.675  MHM1B«f>MHaanrtl3>J7& 
MHz  are  ate  avaflbble  to  enroute 
statioM  kMBtad  at  laaet  Mft  ka  tl8» 
mUee)  from  thaCMiCaCMiudeadtaayiBft 
(outside  the  Gulf  of  Mexico  Region^ 
FrequAics  ass^pimentk  ate  baaed  OB  2S 
kHz  ipafTiiQ.  Uaa  of  &aae>  fref^teaciea. 
muBi  b»  eoipattbte  willt  eiriitinft 
operations  and  must  be  in  accordance 
wifi^  perttaenf  ftitai  uBtlona)  ttealfeB  and 
agreements. 
•        *        •       •       » 

(5)  The  frequeMh»136it»MHz, 
136.675  MHz,  136.725  MHz.  136.77&MH2. 
136.625  MHz.  136^75  MUz.  1361125  MHk 
and  13e.S7&ME&  ace  availahle  io  thai 
Gug  ot  Miwrirn  Regtoa  to  aerva  doamalJK 
routes  over  thr  Gak  (tf  liexkB  aad 
adjacent  coastal  areas.  Assignmaniaaf 
these  eight  frequencies  in  the  G^  of 


Mexica  Riegion  are  uuT  subfect  to  tbe 
coudittana  cuuthiuwl  lb.  section  87:aBI|cJ 
antfparagrairir  ^)^  of  dds  section. 
Ptequenqn  assijpnneBfii  are  based  on  25 
kHz  spacteg;  Vms  of  these  freiiaendes 
muaf  bs  uuuipatlbts  witb  exiatfisg 
operations' and  mnst  be  in  accordance 
With  pertinent  hitemattonal  treatiies  and 
agreements.  For  the  pnrpoae  ofth£i 
paragraph,  the  Gulf  of  Maak 
defined  as  aaarea  bounded  on  the  east, 
nort&aidwest  by  a  tine  288 Kn  ClSS 
mile^iidluidfram  tfie  Gulf  of  Mexica 
shuieBte.. 

[f^lBtemaUoaal  VHFatrrice^ 
Frequendea  &i  the  128Ja5r432J)Q0  and 
1364)00-137iXD  MHb.  bands,  are 
availahik  Co  aDroutft  ataliaaB  serving 
faitematlonal  fUj^t  opetationa. 
Frequency  asaijpmKnts  ace  based  an  2& 
kHz  chamiet  spaaing..  Proposed 
operafioos  must  be  compatible  witb 
existing  operafiona  ih.tbe  band. 

5.  In  §  87.421.  the  intBoductasy  tmti» 
revised  to  read  as  follows: 

1 67.421    Frequences. 

The  Commission  will  assign  VHP 
frequenciaaj  aCkei  cooedtaatian  witk  ttie 
FAA.  The  following  frequencies  are 
available  to  control  towers.  Channel 
spacing  is  25  kHz. 

118.00O-t2X.40aMHK 

121.600-121.925  MHz 


129'.009-f2R8V  MHz 
1324)25-135.975  MHz 
136.00»-Ueka7&hMc 
136.125-136.175  MHz 
136.22S-13a250  MHz 
136.309-138.350  MH2 
1381480^130.450'  MTU' 
•        ••■•■* 

(FR  Doc.  90-lB17a  Filed  ^-llrOlt  ■:4S  ao^ 
Lans-sMi 


47CFfrPMt6t 

[ccoodterio^sr,  m-cnai  Fcca0-22O] 


aociicy;  Federal  Commiiniratinna 

Commission. 

ACnOH;  Final  rule.     

SUnaaunrrThe  Fbderar  Cbmmuniicatfoaa 
Commission's  (FCCs^nifes  setting  forth 
the  terms  and  conditions  under  which 
subscribers  may  insCaff  and  connect 
simple  inside  wiring  to  the  local 
teleplione  cempany  network  are 
amendsd  in  response  to  the  Notice  of 
Proposed  RuhimoKng  in  CC  Dod^  89- 
57,  BM-8019  (FCC  88-3^,  adbpted 
)an«ary  28, 1988;  59  FR  9952.  March  28; 
1988.  Tbe  rale  dumgev  wA  expand 
comenmr  options  for,  and  eliminste 
uniiekCBssN  jf  Retnctrem  on,  lusiin 


/  VoL  58.  ifai  at  A  TlMMfc^  liiiy  la  liBD  /  Rufas  an* 


premises  indidi, 
residential, 
ami 
(a) 
mM 
13.198a 


nondiscriminatorf 
practtoaak 


tetML2iBuid  tendkMl 


side  oC  Ike  ( 
remove, : 

wiring  OBl 

point  inchidnff  wMvthat  nay  bav* 
been  installed  by  tfte  carrier.  Tbe 
customer  m  pienifses  uwuer  nay  itoc 
arrAse  narrferwirfne  and  ncffitiev  on 
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wiring  operations;  will  encourage  the 
development  of  a  competitive, 
innovative  and  excellent  American 
communications  system;  and  will 
provide  effective  and  adaptive 
regulation  for  communications,  while 
eliminating  regulations  which  are 
unnecessary  or  inimical  to  the  public 
interest 

This  item  was  released  as  a  combined 
Report  and  Order  (R&O)  and  Further 
Notice  of  Proposed  Rulemaking  (Further 
NPRM)  in  CC  Docket  88-57,  RM-5643, 
FCC  90-220.  adopted  June  8. 1990  and 
released  June  14. 1990.  This  R&O  portion 
of  that  action  revises  the  ndes.  For  the 
document  relating  to  the  Further  NPRM 
see  the  proposed  rule  published 
elsewhere  in  this  issue. 
EFFECTIVE  DATE:  August  13, 1990. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  Donovan,  Domestic  Service 
Branch,  Common  Carrier  Bureau,  (202) 
634-1832. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  FCCs  R&O  in  CC 
Docket  88-57,  RM-5643,  FCC  90-220, 
adopted  June  8, 1990  and  released  June 
14, 1990.  The  full  text  of  this  decision  is 
available  for  inspection  and  copying 
during  the  weekday  hours  (excluding 
Federal  hoUdays]  of  9  a.m.  to  4:30  p.m.  in 
the  FCCs  Public  Reference  Room,  room 
239, 1919  M  Street  NW.,  Washington, 
DC;  or  transcripts  may  be  purchased 
from  the  FCCs  duplicating  contractor. 
International  Transcription  Services, 
12100  M  Street  NW..  Suite  140. 
Washington.  DC  20037.  (202)  857-3600. 

Part  68  of  the  FCCs  rules.  47  CFR  part 
68,  sets  forth  the  terms  and  conditions 
under  which  subscribers  may  connect 
customer  premises  equipment  and 
wiring  to  the  telephone  network.  Section 
68.213  of  the  rules,  which  generally 
authorizes  customers  to  install  at  their 
premises  and  connect  to  the  telephone 
network  one  and  two-line  telephone 
wiring  (also  referred  to  as  "simple  inside 
wiring")  was  adopted  in  1984.  Also 
adopted  was  a  definition  of  the  network 
interface  or  demarcation  point  to  serve 
as  the  dividing  line  between  carrier  and 
customer  wiring;  prohibition  against 
customer  access  to  the  protector  (a 
device  which  prevents  excessive 
electrical  current  from  passing  from  the 
telephone  line  into  the  customer's 
premises  or  fr^m  the  customer's 
premises  into  telephone  company 
facihties);  and  a  number  of  limitations 
on  customer  installation  rights  carriers 
believed  necessary  at  that  time  to  guard 
against  harm  to  the  telephone  network, 
including  the  ban  against  subscribers  or 
their  agents  severing  carrier-installed 
wiring  on  the  subscriber's  premises  and 
installing  a  jack.  See  First  Report  and 


Order.  CC  Docket  81-2165. 97  F.CC.2d 
527  (1984).  stay  denied.  Order,  FCC  84- 
546.  released  Nov.  20. 1984,  recon. 
granted  in  part,  §  6&213  Reconsideration 
Order.  SO  FR  29384  (1985). 

In  its  Review  of  S9  68.104  and  68.213 
of  the  Commission's  Rules  Concerning 
Connection  of  Simple  Inside  Wiring  to 
tiie  Telephone  Networic  (Notice  of 
Proposed  Rulemaking).  CC  Docket  88- 
57. 3  FCC  Red  1120  (1988),  the  FCC 
undertook  a  general  review  of  those 
rules  which  set  forth  the  terms  and 
conditions  under  which  customers  may 
install  and  connect  simple  inside  wiring 
to  the  telephone  network,  and  proposed 
a  number  of  revisions.  Particular 
concern  was  expressed  that  the 
requirement  that  inside  wiring  be 
connected  to  the  network  only  through  a 
carrier-installed  Jack  might  be  causing 
consumers  unnecessary  costs. 
Comments  on  that  aspect,  as  well  as 
others,  were  solicited  Also  offered  for 
comment  was  (1)  a  petition  for 
rulemaking  filed  by  the  Electronic 
Industries  Association  requesting  that 
the  FCC  rule  that  all  plugs  and  jacks 
used  in  inside  wiring,  not  just  the  jack  at 
the  network  interface,  are  required  to 
conform  to  the  technical  spedfications 
of  subpart  F  of  the  rules,  and  (2)  a 
request  of  AT&T  that  subpart  F  be 
modified  to  eliminate  the  language  that 
permitted  materials  equivalent  to  gold  in 
the  jack  contact  interface.  Comments 
were  filed  by  several  carriers  and  other 
parties.  Based  on  the  record,  we  are 
adopting  the  rules  set  forth  below. 

In  this  R&O.  we  (1)  modify  §  66.104  to 
allow  customers  to  connect  simple 
inside  wiring  to  the  telephone  network 
by  direct  access  to  carrier-installed 
wiring  at  points  up  to  and  including  the 
demarcation  point,  (2)  revise  Ithe 
definition  of  the  demarcation  point  in 
S  68.3  so  that  in  most  cases  it  will  be  at 
or  near  where  wiring  enters  the 
customer's  premises,  (3)  modify  S  68.108 
to  authorize  the  carrier  to  discontinue 
service  when  harm  occurs  originating 
from  customer-installed  wiring,  or  when 
the  carrier  reasonably  believes  such 
harm  is  imminent,  (4)  delete  S  68.218  (e), 
(f)  and  (g)  concerning  notification, 
acceptance  testing  and  extraordinary 
procedures,  (5)  determine  that  jacks  and 
plugs  used  in  inside  wiring  must 
coi^orm  to  subpart  F,  and  (6)  state  that 
we  expect  local  exchange  carriers  to 
continue  to  develop  and  submit  to 
subscribers  an  informational  brochure 
on  the  rights  of  subscribers  to  perform 
inside  wiring  operations. 

Pursuant  to  the  Regulatory  Flexibility 
Act  of  1980,  5  U.S.C.  605.  it  is  certified 
that  the  amendments  of  part  68  of  the 
rules,  47  CFR  part  68,  adopted  in  this 
R&O  will  not  have  a  significant  impact 


on  small  entitias  because  the 
amendments  will  only  remove 
regulatory  requirements  for  inside 
wiring  operations  performed  by  small 
entidea  and  do  not  create  any  additional 
regulatory  requirements  for  inside 
wiring  operations  performed  by  small 
entities. 

List  of  Sul^eds  in  47  CFR  Part  88 

Definitions,  Means  of  connection. 
Incidence  of  harm.  Installation  of 
unprotected  premises  wiring.  Telephone. 

Federal  CommunicatioiM  Commission. 
Donna  R.  Searcy. 

Secretary. 

PART  68— [AMENDED] 

Part  68  of  the  Commission's  Rules  and 
Regulations  (chapter  I  of  title  47  of  the 
Code  of  Federal  Regulations,  part  68).  is 
amended  as  follows: 

1.  The  authority  dtation  for  part  68 
continues  to  read: 

Autfaocity:  Sec  S.  48  Stat  106a  as 
emended,  47  U.S.C  155.  unless  otherwise 
noted 

2.  Section  68.3  is  amended  by 
removing  the  definition  of  Network 
interface  or  demarcation  point  and 
adding  a  new  definition  in  alphabetical 
order.  Demarcation  point  to  read  as 
follows: 

S68J   Definitions. 


Demarcation  point  The  point  of 
demarcation  and/or  interconnection 
between  telephone  company 
communications  faciUties  and  terminal 
equipment,  protective  apparatus  or 
wiring  at  a  subscriber's  premises. 
Carrier-installed  facilities  at,  or 
constituting,  the  demarcation  point  shall 
consist  of  wire  or  a  jack  conforming  to 
subpart  F  of  part  68  of  the  Commission's 
rules.  "Premises"  as  used  herein 
generally  means  a  dwelling  unit,  other 
building  or  a  legal  unit  of  real  property 
such  as  a  lot  on  which  a  dwelling  unit  is 
located,  as  determined  by  the  telephone 
company's  reasonable  and 
nondiscriminatory  standard  operating 
practices.  The  "minimum  point  of  entry" 
as  used  herein  shall  be  either  the  dosest 
practicable  point  to  where  the  wiring 
crosses  a  property  line  or  the  closest 
practicable  point  to  where  the  wiring 
enters  a  multiunit  building  or  buildings. 
The  telephone  company's  reasonable 
and  nondiscriminatory  standard 
operating  practices  shall  determine 
which  shall  apply.  The  telephone 
comfwny  is  not  preduded  from 
estabhshing  reasonable  classifications 
of  multiunit  premises  for  purposes  of 
determining  which  shall  apply.  Multiunit 
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B.Badigroimd 

The  Director,  Office  of  Mbnagement 
and  Budget  (0MB).  l^  memoraadum 
dated  December  14. 1984,  exempted 
certain  agency  procurement  regulations 
from  Executive  Order  12291.  The 
exemption  appfies  to  this  role.  The  role 


3.  Section  507.104  is  amended  by 
revising  paragraphs  (a)  and  (d)  to  read 
as  follows: 

507.104   Gonaral  proeadurss. 

(a)  Policies  and  procedures  for 
I  iiniii  Iwiiiiifn  aff|iiii1t1nn  plans  are  1b 
GSA  Oidas.  Caa^iAamiMm  Ac(|aiaitton 


tiieCoderfl 
be  obtained  from  the  Director  of  the  Office  of 
GSA  Acquisition  Policy  (VP),  18th  &  F 
Streets.  NW..  Washington.  DC  2040S. 

Dated:  June  19, 1990. 
RkfaatdW.Hapf,III. 
Aamdatt  A^nimmOatorfarAcquiwiliam 
Micy. 


/  Vat  55.  Itoi  W  A  ThmiB^  fily'B.'Mmi  f  Ridw  aa< 


pramiMt  incivdik 
residential, 
endmmi— 
(a)        " 

13,  tarn, 

that 

a  point  within  twelve  inches  of  the 
protector  or.  where  there  is  no  protector, 
within  twefwincftevofwftervtte 
telephon*  wte  oatars  th»  e«tomei^» 
premises. 

04  yultJanitiatkiJkitamm  (U  I» 
moltiunit  premises  existing  as  (rf  August 
13. 19ga  the  (temarcaffon  po&it  shall  Im 
determined  in  accordance  wtlft  tfte  Ibcal 
carrier's  reasonable  and 
nondiscriminatory  itandard  operaiing 
practices.  Provided  however,  thaf 


point»wttfaiB  tt^malriiMit  pfpraiaw.  a 
deawcatia»paiQfciar  »  OBitaBar  shall 
not  be  further  inside  th»aMt8nMr*» 
prrmiea>  thsn  ■  poiat  fwtin  inrhrt 
from  where  the  wWng  enlBia  the 
customw's  premises. 

(2)  In  muMunit  premises  in  wfaicA 
wiring  Is  fiutalled  after  August  13, 199(1 
including  additions,  modifications  and 
rearrangemanta  of  wfriig  esdating'  prior 
to  that  dMr,  tm  tohiphe«e  cempaiiy  may 
establish  i 


point  of  entry.  U  the  telephone  coi  ,     , 
does  not  elect  to  establish  a  ptactioe  of 
placing  the  demarcation  pobit  at  the 
mtniwiiim  point  of  entry,  the  multiunit 
premises*  ewner  shall  deltuuiuulftfr 
locatiov  Of  Av  OEmfcaveHr  pour  op 
points.  Hie  mtAiiuiVproBriiBeve^fiier 
shaft  aelBfBjflO'VrtfeewerBiero  smhp  bw 
single  deBareatieikpoM  lecatfcMt  fer  aR 
customerv  or  sepanto  sodt  ioeatkiRS  rar 
each  custonof.  PrmFfaecii  taowo^ep.  Aaf 


poinfot 

de— scai<«a  pom!  fcr  a-  uuulO— i  slaff 

notbefurtlnrlMi*rik»Lusluuui'^ 

premises  thanapoiattwelwiBdny 

from  whvo  iba  wwBiy  entHO  thv 


3.  Section  d&lMipaBieBnnf  by 
revisH^  pafspspfr  fay  M  BOBvav 
foUfl 


fMLlOfi 

telephaaot 

the( 

subpaslFi 

requir«menla>aC  UBIMK 

wiring! 

telephone  aalMaikBopba  i 

through  a  ja 

orbyi 

instaHaii 

limMaikhi 


nondiscriminatorf  i 
pracliDaft.CaHaactiBa  to  I 
wiriup ■  Al§\ I  to t »«* ""d  tin laitiat 
equipMMoeed  Ihssuwilb  sfa^bo 
through  tdepfcone  ujotpao])  pranridei) 
jackacoaiBniaffte  siipf  Faftte 

easy  aad  iua— dtoie  dtsconnocfloik 


4.  SeetloirSftMB  is  revised  thread  at 
foUews;' 


968.108 

Should  tesmind  I  .    . 
wiring.  plogosBd  )BdM^  or  protecttvo 
dmri^  canso  ham  to  Ao  tripkooa 
networit,.OB;siMati^c 
reasonably  dc8RBiaolh) 
imminoBt;ile  taleftaM  coMpony  i 
wheor  poKticaU^  nottfy  tfw  cas«RDcr 
that  temporasy  dtacoHamiancoof 
service  may  b»  iequiRd(  howevep. 
wherevorprisp  aalteo  i»  no*  ppacfteaNe, 
the  telcplMDOcoaipay  may  fcrnpocarfty 
discoatfaiao-ssPviovlbalftNvMi^  ff  a«ch 
actioA  io  iftoaoaaMo  aider  tfie 
circuBtntancesi  Kp  caao  of  sadi 
temporary  (fiseeiitimnnce,  the  tefepkene 
com]}any  shaft 

sucfcM^ 

oppanmAf  faumttiX  t»  sitaaMeiP 
which  gBooriho  to  tto  tonyotafy 

discontin— WfB  «id 

(c^MoHB  fercoolssMrofhiorigirt  to 
bring  a  cuKiftiiMk  to  Ac  GuuuHiwiBR 
puisMMt  totfio  piceedtoiee  aetfoptkfap 
subpart  Bef  tlii  popt 

5.  SsctibveUlStoanondMby 
revising  tbo  hemika§  aad  porppaph  W 
and  by  roBOviif  pongpspbo  fei  (f^  I 
(g)  toread  aa  leBowec 


|6ajM 


ofoMoPOMO'iuly 
BkaplaeualoaMP 


sideoitho 


toiw  maintenance  of  wiitocaMth* 


point, 
may' 
The 
may 


remove, : 

wiring  am  I 

point  indoAiff  wiftoK*^  "H^  >^"^ 
been  installed'  by  tfee  earrfier.  The 
custonef  lu  prenfseo  owner  may  iiof 
access  carrier  wiring  and  fiicililies  on 
the  carrier^  side  of  the  demarcafios 
point  Customers  may  not  access  the 
telephone  company-instaRed  protector. 
All  plugs,  and  fac&s  used  in  connection 
with  ihsido  wMog  shaD  eonSona  to 
subpart  F  of  die  Comoussion's  culss. 

[FR  Ddc  «M6MQ  IiiBd7-U>-Sai8t«a  aa| 


(b)  Wiring  fr-**^-^-^  iT«p>»to/»fca^ 

prfiaiinss  rrifiagmni  fcriissd  tn  m * 

units  of  ti'mT*"°^  oqnipnwniaa 
protectivo  ciKHilq^  toono  anathet.  ami. 
to  aania»taatolkdfarililins  if  instnltsrt 
in  accordaMO  witk  dMSO  iHloSk  Thft 
telefbana  eonvaay  is  aol  reapmaibki. 
except  puaaaaol  toapeaaunft  he«wec»it 
and  the  rastaaiif  op  aadastdnigaby  H. 


GENERAL  SERVICES 
ADMINISnwnON 

48CFRtat9B7 

[APf>28iaul2*t.Chpai» 


AOSNCV:  0£BcoeCAB4Psiti«BMUcj, 

GSA. 

ACnowrKBafralg. 

MjMiMNitThe  CsMPa)  Servkoo 
Administratiov  Aeqaisttkm  HegAtion 
(GS/y^  lAFD  2Me.iaA|,  ehopter  «.  fit 
amended  to  rovfseff  SCP.lOe,  S07.1M 
and  SOT.KJS  to  update  references  to  the 
GSA  orderon  Comprehensive 
Acquisition  Pfanmag  whidt  has  been 
revised  and  to  revise  die  CSAR  to 

conform,  to  the  PBqjifrementa  of  the  

revised  GSA  order.  Section  55y.37(M508 
is  revised  to  iHustrafe  the  September 
1989  edition  of  GSA  R«m  3506, 
Construction  Contract  Causes  and 
1 553.370-3507  ia  revised  to  iDuatrata  the 
December  lOes  editiuLof  GSAForm 
3507,.  Supply  Contract  Clwwsfs.  The 
intended  efEiect  is  to  provide  guidanra  to 
GSA  contracting,  parsanaaL 

EFFECTIVE  Hue  |aly  12;  iMa 


FUN  FUHIMMINFUniMTIOIVCONTXCrr 

Shirley  Scott,  Office  of  GSA  Acquisition 
Policy.  (2027  501-12M. 


A.  PubBt  CbmniBnls 
Tfaiaiaift 


Proposed  Rules 


Federal  Reijster 
Vol.  55,  Na  134 
Thursday,  July  12,  1990 


This  section  ol  the  FEDERAL  REGISTER       period  of  several  years  and  whether  the      may  conduct  the  two  processes 


Federal  Register  /  Vol.  55.  No.  134  /  Thursday.  July  12,  1990  /  Rulea  and  RegulatioM 


B.  Background 

The  Director.  Office  of  Mbnagement 
and  Budget  (OMB).  by  memorandum 
dated  December  14. 1984.  exempted 
certain  agency  procurement  regulations 
from  Executive  Order  12291.  The 
exemption  applies  to  this  rule.  The  rule 
provides  internal  operating  procedures 
and  guidance  toGSA  contracting 
personnel  and  hae  no  impact  on  the 
public.  l%e  role  doea  not  contain 
information  c^lectien  requkenents  diet 
requne  the  approval  of  (^A3  mider  the 
Paperwork  Reduction  Act  {44  U.S.C 
3501  et  aeq,). 

list  of  Sub}acto  in  4»  CFR  507 

Covernraent  procurement 

PART  sdr-ACQutsrriON  planning 

1.  The  authority  citation  for  48  CFR 
part  507  continues  to  read  as  follows: 

Authority:  40  U.SX1 4a8(c). 

2.  Section  SOT.loa  {»  revised  to  read  aa 

follows; 

507.102   PoMey. 

(a)  AU  aoqmsitioBa  exceeding  the 
small  pmcfaasalimitotian  anurt:  have  a 
limited  aoqeisikieii  fkan.  lussa  a 
Luiiiiaihrasivr  mripilnittnn  plnn  is 
required  nder  GSA  Order» 
Compp^eaaivo  Aoqaisitton  Pluming 
(APD  2880.t3A).  Pricad  ^pttana  mast  be 
included  wbea  detMrniaing  the  doUar 
threshold  Ah  acquisitiee  plan  must  be 
prepapod  b^ore  ttteidae  of  uni«iccd 
and/or  uBevaluated  eptiena  exceeding 
the  snatt  parehaae  limitetinB. 

(b)  NftsolieitatioD  maf  be  issued  nald 
either  a  convp^caaive  acqoiattieD  plan 
or  a  liaiitad  arqaisitionplan  baa  been 
prepared  or  the  requirement  waived 
under  GSA  Order  APD  TBOHViAor 
507.104(d}.  A  coi^caci  may  not  be 
entered  into  without  fiill  and  open 
compatitioa  on  the  basis  (^a  lack  of 
acquisition  planning  or  CMioecns  related 
to  the  anuumt  of  funds  available  tothe 
acquisition. 


3.  Section  507.104  is  amended  by 
revising  paragraphs  (a)  and  (d)  to  read 
as  follows: 

507.104   Ganofai  proeoduroa. 

(a)  Policies  and  procediu«s  for 
I  iiB^iiilinsiim  arf|iiiiitinn  plans  are  in 
GSA.  Order.  CoH^Kbeaaiva  Act^sitioa 
Planning  (APD  2a8ai3A). 

(d)  The  contracting  director  may 
waive  the  reqaiRment  foe  a  written 
limited  a>j|itisilhin  fkm  fa  caseo  at 
unusual  or  cowyelling  argency.  The 
individuri  lesponeible  for  prepaiing  the 
plan  wil  preaeat  (as  a  mtarinmm)  an  oral 
plan  to  at  least  the  next  higher  levd  for 
an^rowaL  The  file  aast  be  documented 
to  show:  the  nature  of  the  urguwy.  the 
content  of  the  oral  plan,  and  the  name  of 
the  individual  that  approved  it.  This 
docimient  may  be  prepared  after  award 
when  preparation  before  award  would 
unreasonably  delay  the  acquisition.  The 
documentation  may  be  included  in  the 
justification  required  by  FAR  6  JQ2-2(c}. 

4.  Section  507.105  ia  amended  by 
revising  paragraph  (aK3l  and  paragraph 
(b)  to  read  as  foBows: 

SOr.lOt  ComoiHa  of  wrtWew  asaulelHsw 
plan8> 

•  •       •       •        • 

(3)  Modification  of  the  suggested 
information  for  limited  acquisition  plans 
by  dieting  faiapplicaoie  elements  or 
adding  new  ones  ao  needed 

(b)  The  oudine  in  FAR  7.105  mnst  be 
used  as  the  basis  Ibr  comprehensive 
acqaisitloB  plans  required  iBider  GSA 
Order  APD  28iaiaA.  If  «  elMMnt  does 
not  apply,  it  must  be  so  annotated 
EleottBts  may  be  added  to  the  oudine  as 
appropslata.  H  is  saggested  thata 
limited  acqaMlion  plan  tnclnde  the 
infesmatkm  cited  bdene: 

•  •       •        •       • 

Note:  GSA  fofos  Hated  in  (his  rufe  are 
made  a  part  of  te  GflAB  looselMf  aditten. 
The  fanaa  will  not  appMT  ta  this  voluB  of 
the  Fn^uiri  ftuJelM  nr  litir  tt  chapter  9  of 


the  Code  < 

be  obtained  from  the  Director  of  the  Office  of 
GSA  Acquisition  PoUcy  (VP).  18th  «  F 
Streets.  NW..  Washington.  DC  20405. 

Dated:  )une  19, 1990. 
RkfaanlW.Hopf,ni, 
AmadatK  AttidmutralorfirAc^iaitiem 
Pblicy. 
[FR  Doc  90-ISM9  FiM  7-ll-««t  aE4l  aoH 


DEPARTMENT  OF  COMMERCE 


Admlnistratton 

S0CFRPan640 
(Docket  No.  70345-01221 
RIN0640-AC2S 

Spiny  Lobster  FMwry  •!  tha  Gulf  Of 
Mexico  and  South  AflanHc;  Corractfon 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 
action:  Final  rule;  correctioxL 

SMNMNNV!  This  docament  corrects  the 
effective  date  ior  the  final  rule  to 
implement  portions  of  Amendment  1  to 
the  Fishery  Management  Plan  for  Spiny 
Lobster  of  the  Gulf  of  Mexico  and  Sooth 
Atlantic,  published  ^me  28,  WW  (56FR 
26447). 

EFFECTMI  DMfTlK|u!y  2B,  1990,  except 
that  i  640.4  is  effective  June  28, 1990. 
Fow  Fwrrwai  mnmmMnm  tcmrnrr 

Michael  E.  fusten,  813-893-3722. 

In  PR  Doc  90-15073  beglnnhig  on  page 
26447  in  the  issae  of  fane  28. 1990,  meke 
the  following  correction; 

On  pa«e2H47,  cohnnn  one.  nndepthe 
"EFFECTivi  0«W  beading.  •'Joly  3a 
1990"  should  read  "Jidy  2a  IMT. 

Dated:  fnljr  9.  ISBtt 
laaiee  E.  Doogtas, 

Deputy  AsBisiant  Administrator  Far 
Fisheries,  National  Marine  Fisheriee  Service. 
(FR  Doc  90-16281  Piled  7-11-90;  8.-45  ami 


/^  IM  niJK  t»  /  Tlmchy^  Itiiy  tt  10W  /  PNp«wd  fch> 


exeatttpedastog  die  a  piBoadlBii 
(c)  Developmental  actMHaa ' 


tenaHtbefaelapa 

under  oonsideratioiL 

(5)Ca«*to«rfasa-_ 
5U.S.C.aa8aa(eNn.tfaeu 
may  redBcalhapaxef  ami 
is  "n— »«rti>Mnyrr«— *m»«i  toiwaeat 
loiaarrata  (e«,  fcaai  EB^  toBS-4).  V 
the  aNBcaHsa  latotarBsesptlfti4  *• 


incUvidualmayi 

semiGS  satliaaisid  iAliaaof  fsHbaskir 

othaiwiaa  eUgMa^  Law  iftaiaS»«diikA 
years  ai  ssevios  es  toany  sfaaiilfcat 


subiect  I 

there  is  no  annuity  i 

age.  If  the  individual  is  subiect  to  FERS. 

1 Ktlor>    njiMf-lfJll  *k^  i     aiiiilii«t 


flM.  nllK  lati  /  flmthy,  My  U,  VtO  I 


Proposed  Rules 


Federal  Reijster 
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This  section  of  ttw  FEDERAL  REGISTER 
contains  notices  to  the  ptMc  of  the 
proposed  issuance  of  niles  and 
regutations.  Ttw  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  pertidpate  in  the  rule 
maidng  prior  to  the  adoption  of  ttw  final 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Parts  317. 359,  and  842 

Sanlor  Exacutlva  Servica 
Racartlflcatlon 

AOENCY:  Office  of  Personnel 

Management. 

Acnoic  Proposed  rule. 

Summahy:  The  Office  of  Personnel 
Management  (OPM)  is  issuing  proposed 
regulations  on  procedures  governing  the 
recertification  of  career  appointees  in 
the  Senior  Executive  Service.  The 
regulations  are  intended  to  assure 
consistency  and  fairness  in  the 
recertification  process. 
DATES:  Written  comments  will  be 
considered  if  received  no  later  than 
August  13, 199a 

AOORCSSCS:  Send  or  deliver  written 
comments  to  the  Director,  OfHce  of 
Executive  Personnel.  OEA,  room  6R48. 
Office  of  Personnel  Management,  1900  E 
Street  NW.,  Washington.  DC  20415. 
ran  FURTHER  INFORMATION  CONTACT: 
Neal  Harwood,  (202)  606-1610. 
SUPFLEMCNTARV  INFORMATION:  Under 

section  506  of  the  Ethics  Reform  Act  of 
1989  (Pub.  L 101-194,  November  3a 
1989).  Senior  Executive  Service  (SES) 
career  appointees  are  subject  to 
recertification  by  their  agencies  every 
3rd  year,  beginning  in  calendar  year 
1991.  The  Act  adds  a  new  section  3393a 
to  title  5  of  the  U.S.C  The  section  states 
that  recertification  is  intended  "to 
ensure  that  the  performance  of  career 
appointees  demonstrates  the  excellence 
needed  to  meet  the  goals  of  the  Senior 
Executive  Service,  as  set  forth  in  section 
3131  •  •  •  ." 

Thus,  the  Act  aims  at  ensuring  that 
the  career  members  of  the  SES  represent 
the  best  that  this  country  has  to  offer  in 
managing  the  public's  business.  It 
establishes  a  recertification  process  that 
goes  beyond  the  annual  performance 
appraisal,  which  remains  as  one  of  the 
essential  features  of  the  SES,  to  look  at 
how  the  executive  has  performed  over  a 


period  of  several  years  and  whether  the 
executive's  overall  performance  during 
that  period  has  demonstrated  the 
excellence  expected  of  a  senior 
executive.  It  is  intended  to  enhance  the 
performance  of  the  SES,  to  set  a 
standard  of  excellence  for  members  of 
the  SES,  and  to  assure  that  executives 
remain  in  the  SES  only  when  they  are 
performing  at  the  expected  level  of 
excellence. 

The  regulations  outline  the  procedures 
that  agencies  will  be  required  to  follow 
in  making  recertification  determinations. 
The  following  information  clarifies 
certain  of  the  regulatory  provisions: 

(1)  Coverage.  Under  5  U.S.C. 
3393(a)(2)  and  proposed  5  CFR 
317.504(b)(1).  an  individual  must  be  a 
career  SES  appointee  as  of  the  end  of 
the  recertification  period  and  must  have 
been  continuously  employed  in  the  SES 
for  the  preceding  156  weeks,  except  that 
breaks  in  SES  service  totaling  6  months 
or  less  are  not  considered  to  interrupt 
the  continuous  service.  The  156  weeks 
include  any  service  as  an  SES  noncareer 
or  limited  appointee.  For  example,  the 
first  56  weeks  could  be  as  an  SES 
limited  emergency  appointee  and  the 
remaining  100  weeks  as  an  SES  career 
appointee.  The  156  weeks  also  include 
SES  service  in  suiy  agency. 

(2)  When  recertification  takes  place. 
Under  5  U.S.C.  3393a(a}(2)  and  proposed 
5  CFR  317.054(c).  the  initial 
recertification  determination  is  to  take 
place  in  calendar  year  1991  at  a  time 
determined  by  the  agency  head.  That 
means  the  entire  recertification  process, 
from  the  initial  recommendation  of  the 
supervising  official  to  the  final 
determination  by  the  agency  head  must 
be  made  sometime  during  the  calendar 
year.  It  is  possible,  however,  that  the 
156-week  recertification  period  could 
end  before  CY  91.  For  example,  an 
agency  head  could  determine  that  the 
period  ends  on  December  31, 1990,  with 
the  recertification  process  being 
initiated  in  January  1991. 

(3)  Conducting  the  recertification 
process.  If  an  agency  is  going  to 
consider  the  1991  annual  performance 
ratings  of  executives  in  making  the 
recertification  determination,  the  agency 
may  wait  until  the  appraisal  process  is 
completed  (i.e.,  the  appointing  authority 
has  given  the  final  summary  rating  for 
1991)  before  beginning  the 
recertification  process,  or  the  agency 


may  conduct  the  two  processes 
concurrently. 

In  the  latter  case,  the  supervising 
official  could  recommend  a  1991  annual 
rating  and  recommend  whether  the 
executive  should  be  recertified  at  the 
same  time;  and  the  same  Performance 
Review  Board  could  consider  both 
recommendations.  The  appointing 
authority  would  then  give  the  final 
summary  rating  for  1991  and  recommend 
to  the  agency  head  whether  the 
executive  should  be  recertified. 

Concurrent  consideration  is  being 
permitted  because  the  appraisal  period 
for  many  agencies  will  end  on 
September  3a  1991.  which  will  leave 
only  3  months  to  complete  both  the 
appraisal  and  recertification  processes.   . 
/^encies  will  need  to  make  clear  in 
their  procedures,  however,  that  the  two 
processes  are  separate  and  that 
different  factors  are  considered  in  each 
of  the  processes.  To  help  make  this 
clear,  recertification  recommendations 
and  determinations  should  be  separately 
documented  from  the  documentation 
used  for  the  performance  appraisals. 

Under  guidelines  issued  by  OPM,  each 
agency  shall  provide  for  a  program  to 
train  executives  who  supervise  SES 
career  personnel.  The  piupose  of  this 
training  would  be  to  make  clear  the 
objectives  and  procedures  of  the  SES 
recertification  process,  including  the 
requirement  for  excellent  performance 
as  a  prerequisite  for  continued  service  in 
the  SES. 

(4)  Factors  considered  Under  5 
U.S.C.  3393a(b)  and  proposed  5  CFR 
317.504(e)(1),  the  recommendation  of  the 
supervising  official  shall  be  based  on 
the  following  factors. 

(a)  The  appointee's  performance 
ratings  in  the  SES  for  tfie  3  preceding 
years.  For  example,  the  agency's  annual 
performance  appraisal  period  ends  on 
September  3a  1991.  If  the  agency's 
recertification  period  also  ends  on 
September  3a  1991,  the  agency  would 
consider  the  ratings  given  the  appointee 
for  performance  in  the  SES  between 
October  1, 1988.  and  September  30, 1991. 
even  if  the  performance  rating  for  the 
last  year  is  not  given  imtil  November 
1991.  If  the  recertification  period  ends 
before  September  30. 1991,  then  the 
agency  in  this  example  must  consider 
the  ratings  for  the  3  earlier  periods,  i.e.. 
October  1. 1987.  through  September  3a 
199a 
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Agencies  may  add  other  sindlat 
ftetoia.  The  puipose  ie  to  provide  Rr 
recw^eatiMk  only  ndiere  the  exeentlve 
haa  deiwasiattHtert  wurnHptife  ia 
acUevinB  the  att^neUe  oblsethtea  ef 
his  or  her  position.  The  factara  the 
ageaqp  plane  ta  uae  waal  he  indadad  hi 
the  agency'*  wfittea  lecattifkcatkin 
procedmeak 

Since  the  lecertificetiQii  detenniD^ieB 
is  to  considv  ONendl  pMfdnaance  lor 
the  exacutiverfor  a  a^year  period  aad  i» 
to  be  based  on  a  number  of  differeat 
factors^  aa  afleocy'*  proceduree  ntay  aot 
provide  thsA  an  eMecetive  will  be 
automatically  lecMtifiad  m  aot 
recertified  baaad  on  a  siagle  factor. 
Therefore,  for  ucanple,  theageocy'a 
procedaxaa  could  net  provide  that  an 
Individual  wUl  be  receitified  aeMy  OB 
the  basis  of  hav^  leceived  ^wo  above 
fully  success&d  perfocmaace  tatkiga  or  a 
rank  award  dunag  the  3  pncediog 
years.  Stoiilarly.  the  proeeduna  caald 
not  provide  Uiat  en  eKecutive  will  aot  he 
recotified  8<dely  on  the  batia  of  haviBg 
received  a  rainiawlly  aatiafactoEy 
performance  rating  during  the  3-year 
period.  The.  recertification  decision 
should  be  based  on  wbetbw  the^ 
executive  haa  affirmatively 
demonstratad  duiiag  the  piecediag  3 
yeara  the  excellenoe  oipactad  ef  a 
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317J04^)  ptowidae  thai  eaf  pey 
rednotlon  m  raetoiatiea  in  dw  caee  ef 
condMenel  reoertificaiiaB  nay  take 
place  onj^  after  the  89cacvttve  bee  been 
at  the  cnrtent  rate  ei  pay  far  U  BOtttha. 
ftl^Bekiiaaaimtoremamakbaiedon 
annual  performance  ratings.  If  an 
execative'a  latest  SES  annoal 
perfaeoiancer  rating  under  3  UlSjC  43U 
is  less  than  fiiUy  succeasfal  and  leqairaa 
the  individual's  removal  frem  the  BBS 
because  it  is  die  aeoond  unaeUrfai  Iniy 
ratinf  in  leaa  dian  5  yeera.  or  dw  second 
laaa  than  fatty  snccasdUf^nf  in  3 
yearadbsanoiecarllfkiatlsa 
determinatioa  need  be  saada  ainoe  Ae 
indMdaal  cannot  be  rrtainad  hi  die 
SESe  and  the  removal  ia  efiiBcted  ondar  5 
U.SXL  368e|a)(2»  governing  reraevel  tor 
less  than  fully  successful  execativc 


(7)  Ramavaifarfiuiifn  to  be 
recertified.  If  aaaKacative  iaicnuved 
from  the  SES  for  fatture  tobe  lecattified. 
then: 

(^  Under  5  U^C.  3Stt(e)(3).  the 
individual  may  apperi  the  reBOvel  to 
the  Merit  Syeteme  ProtadipR  Beetd 
under  S  UL&C  TTM.  wUdk  prevMea  a 
right  to  a  fennel  heerii«,  UtadK  i  U&C 
77«(<^1MA).  d»  Bgancy  ecttoaia  to  be 
sueteined  if  it  is  suppetted  by 
"substantia  evidence."  wUdi  U  defined 
in  the  Board's  refalatione  at  5  CFR 
13QLS8(^  The  burdsn  ia  on  the  ageney 
to  show  thai  tere  ia  subatantial 
evidence  te  san^ert  its  ectien.  Once 
such  substantial  evidence  is 
demomtratad,  die  burden  shifte  te  Am 
appaManl  to  r^te  the  egeney'a  ceae 
that  tl»i»  was  auhatnaWel  evidence  or 
to  make  a  demonstration  uoder  5  \}3.C 
7701(c)(2). 

(b)  Under  5  U&C  3GM  (bX3l  and  (c) 
and  proposed  si^>pert  G  of  5  CFR  part 
3S«»  the  individuBi  is  goaranteed 
fallback  to  no  kiwer  than  CS-15.  or 
equivaleoyt^  with  saved  pay.  Aa  with 
removal  based  on  lesa  than  fulljr 
succesaful  performance  ratings,  die 
fallback  may  not  cause  die  aapantton  or 
reduction  in  grade  of  another  anqdosrae. 

(c)  Under  3  U.S.C  a33a(hMl)  for  GSRS 
and  5U.S£>  8tt4(altl)  for  FEK8.  the 


in(Uvidual  may  < 

servtaasstlienMidiaUeaeflainMakif 
odiamiaa  eligfhU  lew  iftagei»sdtik2» 
years  ol  aarvioa  as  is  say  sge  adtfc23 
yea»  oiawioa  It  the  todhdAui  ia 
subject  toCSB&  andat  m»C  »■»> 
then  is  no  annuity  ■riitiaa  baaad  aa 
age.  If  the  individual  is  subiect  to  FERS. 
under  6  U.S.C  8421(a)(2)  the  hwB^iiJual 
is  eUgible  for  an  annuity  tvffk&mmt 
regardless  of  age  (see  1 842503(bM41  of 
the  proposed  regnlatfoRs). 

(d)  Under  5  U.S.C.  3S93(a|m  aad 
proposed  5  CFR  317.702(ai.  die 
individual  dees  not  have  SES 
reinstatement  eligibility  and  thus  must 
compete  to  obtain  another  SBSceieer 
appointment  FurdMC  under  paeposed  5 
CFR  317.502(0),.  the  iadivkhui's 
qualifications  must  be  reapproved  by  • 
Qualifications  Review  Board  (QR]^ 
before  Individual  may  receive  a  new 
SES  career  appointment.  (Note  that  the 
proposed  regulations  provide  that  any 
individnel  ariw  oonpleted  m  SES 
probedoBBiy  period  end  wss  raawved 
for  a  reason  thai  aads  the  individuai 
Ineligible  for  reinstatement  to  the  SES  as 
a  career  appointee,  tndudlng  removal 
for  pefforasance  tfr  under  adverse  action 
procednres,  most  be  reapproved  by  a 
QRB  before  receiving  a  new  SBS  career 
appointment) 

(8)  Documentation.  Under  proposed  S 
CFR  317.S04(i).  s  written  reason  must  he 
provided  for  any  recommendatlen  or 
decision  to  conditionally  recertffy  or  to 
not  leoectify  aa  enacativB.  gsadis 
reason  is  ebeedy  in  the  reeertfffcetien 
record  (e.g..  it  was  prepared  by  the 
supervising  official  when  making  his  or 
her  recouiiueiKlatlea).  later  leviewers 
may  aoaaat  witheui  providing 
additional  «vritten  reasons. 

In  addition  to  regalatians,  OPM  will 
also  provide  guidance  for 
implementation  of  die  recertifiGettoB 
process  ditough  die  Pedacal  I^ecsoanel 
Manual  system. 

A  number  of  agencies  have  annual 
performance  appiaiaa)  patiods  thet 
be^  Inly  1. 1900;  and  SMat  odnr 
petieda  begin  October  1.  hi  order  to 
assree  that  theae  rcgslatieBS  srs  issued 
as  eecly  es  possible,  since  the  snanel 
performance  rating  is  one  ef  the  factors 
considered  in  determining  whether  to 
recertiff  aaiadividaal  end  to  assure 
that  agencies  heve  adsquato  time  to 
develop  their  own  recertification 
procedures^  the  Director  ef  OPM  finds 
that  good  cause  exists  lor  sbertanhig  dis 

coBunent  period  to  30  days. 

EO.  12231.  Federel  Regulaliaa 

I  have  detarmined  dist  dda  is  not  s 
major  rule  es  drftosd  aadrr  secdaa  1(^ 
of  RO.  laMl,  Fedaal  tagalatien. 


Refulatosy  Flexifaility  Act 

I  certify  that  diis  regulatkm  will  not 
have  a  s^intiicant  econoiaic  impact  6n  a 
substantial  number  of  small  entities 
because  it  will  only  effect  Government 
employees  who  sre  members  of  the 
Senior  Executive  Service 


the  Senior  Executive  Service  as  set  forth 
in  section  3131  •  •  *."  ,  .*«*;n 

(2)  For  purposes  of  tills  sectkin. - 
"agency"  is  an  executive  agency  aa 
defined  in  5  U.S.C.  105  or  a  military 
department  aa  defined  in  5  U.S.C  102. 

fb]  Coverage.  (1)  This  section  covers 
SES  career  appointees  who  have  been 


official  of  the  career  appointee  shaU 
submit  to  an  agency  Perfcnraance 
Review  Board  established  under  5 
U.S.C.  4314  a  recommendation  whether 
tiie  appointee's  performance  justifies 
recertificatimi  as  a  senior  executive.  The 
recommendation  shall  be  based  on  die 
following  factors: 
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(e)(3)  of  tills  section,  tiie  Board  shall 
submit  to  the  appointing  authority  a 
recommendation  whether  the  appointee 
should  be  recertified,  conditionally 
recertified  or  not  recertified,  or  not 
recertified  for  continued  employment  as 
a  senior  executive  in  the  SES. 
(3)  If  die  Board  proposes  to 

vA^nn.,mAM#l  nnn/liHnnat  rorprtifirAtinn 


(i)  Shall  remain  a  career  appointee  in 
die  SES; 

(ii)  Shall  be  subject  to  continuing 
close  review  of  the  appointee's 
performance  by  the  supervising  official 
in  coordination  with  an  Executive 
Resources  Board  established  under  5 
U.S.C.  3393.  in  accordance  with  s 
nerformance  improvement  plan 


initiated  and  shsU  provide  its  senior 
executives  and  OfM  a  copy  of  the 
regulations  upon  issuance  and  upon  any 
change; 

(2)  Shall  provide  for  e  program,  under 
guidelines  issued  by  OPM.  to  train  its 
executives  who  supervise  SES  career 
personnel  in  the  objectives  end 

•>«<«/<A>1„Ma  i\t  fka  ••ttrortifirnHnn  nroceas: 
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R«fu]alafy  Floxifaility  Act 

I  certify  that  this  regulatioii  will  not 
have  a  s^gntficant  economic  impact  on  a 
•ubstantial  number  of  small  entities 
because  it  will  only  affect  Government 
employees  who  are  members  of  the 
Senior  Executive  Service. 

List  of  Subjects 

5  CFR  Part  317 

Government  employees. 

SCFRPartaSB 

Administrative  practice  and 
procedure.  Government  employees. 

5  CFR  Part  842 

Administrative  practice  and 
procedure.  Government  employees. 
Retirement 

U.S.  Office  of  Personnel  Management. 
Cooatancs  Beny  Newman, 
Director. 

Accordingly.  0PM  is  proposing  to 
amend  5  CFR  part  317. 5  CFR  part  359, 
and  5  CFR  part  842  as  follows: 

PART  317— APPOINTIIENT, 
REASSKSNMENT,  TRANSFER.  AND 
REINSTATEMENT  M  THE  SENIOR 
EXECtJnVE  SERVICE 

1.  The  authority  for  part  317  is  revised 
to  read  as  follows: 

Authority:  S  U.S.C  3392, 3363, 3393a,  3395. 
3397. 3593,  and  3595. 

2.  Under  subpart  E,  paragraph  (e)  is 
added  to  i  317.502  and  I  317.504  is 
added  to  read  as  follows: 


Subpart  E— Caraer  Appctntmenta 
S  317.502   QuaMcations  Revtcw  Board 


(e)  A  new  QRB  certification  is 
required  for  an  individual  to  be 
reappointed  as  an  SES  career  appointee 
f  llowing  separation  of  the  individutd 
L'om  an  SES  career  appointment  if: 

(1)  The  individual  was  removed 
during  the  SES  probationary  period  for 
performance  or  disciplinary  reasons;  or 

(2)  The  fauUvidual  completed  an  SES 
probationary  period,  or  did  not  have  to 
serve  one,  and  was  removed  for  a 
reason  that  made  the  individual 
ineligible  for  reinstatement  to  the  SES 
undCT  subpart  G  of  this  part 


{317J04 

(a)  General  (1)  Section  33938  of  title 
5,  U.S.C  inrovides  that  eadi  career  SES 
appointee  shall  be  subject  to 
recertification  by  his  ot  her  employing 
agency  *^  ensure  that  die  performance 
of  career  appointees  demoostrates  die 
excellence  needed  to  meet  the  goals  of 


the  Senior  Executive  Service  as  set  forth 
in  section  3131  •  •  •.- 

(2)  For  purposes  of  diis  section, 
"agency"  is  an  executive  agency  as 
defined  in  5  l).S.C  105  or  a  military 
department  as  defined  in  5  U.S.C.  102. 

0>]  Coverage.  (1)  Tliis  section  covers 
SES  career  appointees  who  have  been 
continuously  employed  in  the  SES  for 
the  156  weeks  preceding  the  end  of  the 
recertification  period.  Otoe  or  more 
breaks  in  SES  service  of  a  total  of  6 
months  or  less  do  not  interrupt  the  156 
weeks  of  continuous  employment 

(2)  This  section  does  not  apply  to  SES 
noncareer,  limited  emergency,  or  limited 
term  appointees.  It  also  does  not  apply 
to  former  SES  career  appointees  who 
took  Presidential  appointments  with 
Senate  confirmation  and  elected  to 
retain  SES  benefits  under  subpart  H  of 
this  part 

(c)  When  recertification  takes  place. 
(1)  The  initial  recertification  shall  take 
place  in  calendar  year  1991.  Future 
recertifications  shall  take  place  every 
3rd  calendar  year  thereafter. 

(2)  The  agency  head  shall  determine 
when  in  the  calendar  year  recertification 
shall  take  place  and  shall  establish  a 
date  for  calculating  the  156-week 
employment  period.  Recertification  may 
take  place  at  different  times  during  the 
calendar  year  for  different  components 
within  the  agency. 

(3)  If  an  individual  is  recertified  in  one 
agency  and  then  transfers  to  another 
agency  during  the  calendar  year,  the 
individual  is  not  subject  to 
recertification  in  the  new  agency.  If  an 
individual  transfers  to  another  agency 
during  the  calendar  year  and  no 
recertification  decision  was  made  in  the 
old  agency,  a  recertification  decision 
must  be  made  in  the  new  agency. 

(d)  Standard  for  recertification.  (1)  To 
be  recertifed,  the  career  appointee  must 
perform  at  the  level  of  excellence 
expected  of  a  senior  executive. 
Excellence  means  that  the  executive  has 
demonstrated  over  the  evaluation  period 
that  he  or  she  has  achieved  excellence 
in: 

(i)  banning  for  and  attaining  goals 
that  required  a  sustained  superior  effort: 

(ii)  Taking  specific  initiatives  that 
improved  delivery  of  services: 

(iii)  Taking  necessary  actions  to 
ensure  the  achievement  of  a  quality 
product  in  a  timely  manner;  and 

(iv)  Providing  leadership,  and  support, 
that  enhanced  the  professi(maI 
development  and  achievements  of 
subordinate  emplc^ees. 

(2)  Agencies  may  add  other  activities, 
as  appropriate  in  dieir  written         - 
recertification  procedures. 

(e)  Recommendation  by  the 
Buperviaing  official.  (1)  llie  supervising 


official^of  the  career  appointee  shaQ 
submit  to  an  agency  Perf(maance 
Review  Board  established  under  S  ■ 
U.S.C.  4314  a  recommendation  whedier 
the  appointee's  performance  justifies 
recertification  as  a  senior  executive.  The 
recommendation  shall  be  based  on  the 
following  factors: 

(i)  The  appointee's  performance 
ratings  in  die  SES  for  the  3  preceding 
years  under  5  U.S.C  4314; 

(ii)  Any  award  or  other  recognition 
related  to  performance  as  a  senior 
executive  received  by  the  appointee 
during  the  3  preceding  years; 

(iii)  Any  professional,  education,  or 
self-developmental  activities  of  the 
appointee  during  the  3  preceding  years 
related  to  performance  as  a  senior 
executive;  and 

(iv)  Other  relevant  factors.  Among  the 
other  relevant  factors  are  whether  ^e 
executive  demonstrated  he  or  she  led  or 
actively  participated  in  an  effort  which: 

(A)  Developed  and  secured  approval 
of  a  major  policy  initiative; 

(B)  SubstantiaUy  advanced 
achievement  of  a  Presidential  objective 
in  the  President's  MBO  system  or 
agency  objectives; 

(C)  Significantiy  improved  the 
delivery  of  program  services; 

(D)  Saved  the  Government  substantial 
sums  of  money  in  the  execution  of  a 
program  for  which  he  or  she  is 
responsible; 

(E)  Provided  for  training,  activities,  or 
assignments  that  significantiy  advanced 
the  development  of  staff  members;  and 

(F)  Resulted  in  a  successful  task  force 
or  special  project 

(2)  The  recommendation  shall  reflect 
the  official's  view  whether  the 
appointee's  overall  performance  for  the 
3  preceding  years  has  demonstrated  the 
excellence  expected  of  a  senior 
executive  based  on  the  factors  ouUined 
in  this  section. 

(3)  The  appointee  shall  be  given  a 
copy  of  the  recommendation  and 
advised  of  the  right  to  submit  to  the 
Performance  Review  Board  a  statement 
of  accomplishment  and  other 
documentation  giving  evidence  of  the 
quality  of  the  appointee's  performance 
during  the  3  preceding  years. 

(f)  Recommendation  by  the 
Performance  Review  Board.  (1)  More 
than  one-half  of  the  members  of  the 
Board  shall  consist  of  SES  career 
appointees,  unless  OFM  determines  that 
there  exists  an  insufficient  manber  of 
career  appointees  available  to  comply 
with  this  requirement 

(2)  After  receiving  the 
recommendation  of  the  supervising  ' 
official  and  any  Information  provide  by 
the  career  appointee  under  paragraph 


(e)(3)  of  Uiis  section,  the  Board  shall 
submit  to  the  appointing  authority  a 
recommendation  whether  the  appointee 
should  be  recertified,  conditionally 
recertified,  or  not  recertified,  or  not 
recertified  for  continued  employment  as 
a  senior  executive  in  the  SES. 

(3)  If  die  Board  proposes  to 
recommend  conditional  recertification 

^or  non-recertification.  the  appointee 
shall  be  notified  in  writing  and  shall 
have  the  opportunity  to  appear  before 
the  Board  prior  to  the  forwarding  of  the 
recommendation  to  the  appointing 
authority. 

(4)  If  the  Board  recommends 
recertification.  it  may  also  recommend 
that  the  appointee's  rate  of  basis  pay  be 
increased  to  a  hi^er  rate  under  5  U.S.C. 
5362.  If  the  Board  recommends 
conditional  recertification,  it  may  also 
recommend  that  the  appointee's  rate  of 
basic  pay  be  reduced  to  the  next  lower 
rate  under  5  U.S.C  5382. 

(5)  In  addition  to  its  recommendation, 
the  Board,  shall  also  provide  die 
appointing  authority  the 
recommendation  from  the  supervising 
official  and  any  information  received 
from  the  appointee  under  paragraph 
(e)(3)  or  paragraph  (f)(3)  of  this  section. 

(6)  If  the  appointing  authority  is  also 
the  agency  head,  the  recommendation  of 
the  Board  shall  go  directiy  to  the 
individual  as  the  agency  head. 

(g)  Recommendation  by  the 
appointing  authority.  (1)  If  the 
appointing  audiority  determines  that  the 
appointee's  performance  during  the  3 
preceding  years  demonstrates  the 
excellence  expected  of  a  senior 
executive,  the  appointing  audiority  shall 
recommend  to  the  agency  head  that  the 
appointee  be  recertified  as  a  senior 
executive. 

(2)  If  the  appointing  authority 
determines  Uiat  the  appointee's 
performance  has  not  demonstrated  the 
excellence  expected  of  a  senior 
executive,  the  appointing  authority  shall 
recommend  to  die  agency  head  that  the 
appointee  be  conditionally  recertified  or 
not  be  recertified. 

(h)  Determination  by  the  agency  head. 
(1)  Ilie  agency  head  shall  determine 
whetiber  die  appointee  shall  be 
recertified,  conditionally  recertified,  or 
not  recertified  as  a  senior  executive. 

(2)  If  the  agency  head  determines  that 
the  appointee's  performance  warrants 
recertification.  the  appointee  shaU 
continue  in  the  SES.  Further,  die 
appointee,  rate  of  basic  pay  may  not  be 
reduced  at  the  time  of  recertification. 

(3)  If  the  agency  head  determines  that 
the  appointee's  pwformance  warrants 
conditioqal  recertification,  the 

appolntetK     . .  ": 


(i)  Shall  remain  a  career  appointee  in 
die  SES; 

(ii)  Shall  be  subject  to  continuing 
close  review  of  the  appointee's 
performance  by  the  supervising  official 
in  coordination  with  an  Executive 
Resources  Board  established  under  5 
U.S.C.  3393.  in  accordance  with  a 
performance  improvement  plan 
developed  by  the  supervising  official 
and  subject  to  the  approval  of  the 
Executive  Resources  Board: 

(iii)  May,  if  die  agency  head  so 
determines,  be  reduced  to  the  next 
lower  rate  of  basic  pay  established 
under  5  U.S.C  5382,  once  12  months 
have  elapsed  since  the  appointee's  last 
pay  adjustmenmt  in  accordance  with 
I  534.401(c)  of  diis  chapter 

(iv)  Shall  be  removed  from  die  SES  if 
not  recertified  at  the  end  of  die  12- 
month  period  following  the  conditional 
recertification;  and 

(v)  ShaU  be  retained  in  die  SES  if 
recertified  at  die  end  of  the  12-mondi 
period  following  die  conditional 
recertification  and  shall  have  any 
reduction  in  basic  pay  made  under 
paragraph  (h)(3)(iii)  of  diis  section 
restored  as  of  the  beginning  of  the  first 
pay  period  following  recertification 
when  12  months  have  elapsed  since  the 
pay  reduction. 

(4)  The  process  for  determining 
whedier  to  recertify  at  die  end  of  die  12- 
month  period  an  individual  who  has 
been  conditionally  recertified  shall  be 
the  same  as  for  the  initial  recertification 
decision,  induding  review  and 
recommendation  by  a  Performance 
Review  Board. 

(5)  If  the  agency  head  determines  that 
the  appointee's  performance  does  not 
warrant  recertification  or  conditional 
recertification.  the  appointee  shall  be 
removed  fit>m  the  SES  in  accordance 
widi  5  U.S.C  3592  and  part  359,  subpart 
C,  of  this  chapter. 

(6)  The  decision  to  recertify  a  senior 
executive  may  be  delegated  by  the 
agency  head,  but  no  lower  than  the 
appointing  authority.  The  decision  to 
conditionally  recertify,  or  to  not 
recertify,  a  senior  executive  must  be 
made  by  die  agency  head,  the  depufy 
agency  head,  or  the  head  of  a  major 
operating  unit  within  a  department.  Ilie 
agency's  written  recertification 
procedures  must  indicate  who  is  to 
make  the  decision. 

(i)  Procedures.  Written  reasons  must 
be  provided  for  any  recommendation  or 
decision  to  conditionally  recertify  or  to 
not  recertify  a  career  appointee. 

(j)  Agency  responsibilities.  Each 
agency  that  has  career  appointees 
subject  to  recertification: 

(1)  Shall  develop  and  issue  regulations 
bef<»e  the  recertification  process  is 


initiated  and  shall  provide  its  senior 
executives  and  OPM  a  copy  of  the 
regulations  upon  issuance  and  upon  any 
change; 

(2)  Shall  provide  for  a  program,  under 
guidelines  issued  by  OPM,  to  ti-ain  iU 
executives  who  supervise  SES  career 
personnel  in  the  objectives  and 
procedures  of  the  recertification  process; 

(3)  Shall  maintain  such  records  as 
OPM  may  requirr, 

(4)  ShaU  report  to  OFM  such 
information  as  OPM  may  request 
relating  to  recertification  actions  or  the 
training  of  SES  supervisor  and 

(5)  ShaU  take  such  corrective  action 
as  may  be  directed  by  OPM  if  OPM 
finds  diat  die  agency's  written 
procedures,  or  any  actions  taken  by  the 
agency,  are  contrary  to  law  or 
regulation. 

3.  In  1 317.702  of  subpart  G,  paragraph 
(a)  introductory  text  and  paragraph 
(al(l)  are  repubUshed,  and  the  firat 
sentence  of  paragraph  (a)(2)  up  to  die 
first  semi-colon  is  revised  to  read  as 
foUows: 

Subpart  G-8E8  Caraar  AppokitiMnt 
by  Rataiatatamant 

1317.702   OenenlrslnstatafnentSES 


(a)  Eligibility  for  general 
reinstatement  A  former  SES  career 
appointee  who  meets  the  foUowing 
conditions  is  eUgible  for  reinstatement 
under  this  section: 

(1)  The  individual  completed  an  SES 
probationary  period  under  a  previous 
SES  career  appointment  or  was 
exempted  fiom  that  requirement;  and 

(2)  llie  individual's  separation  from 
his  or  her  last  SES  career  appointinent 
was  not  a  removal  under  subpart  C  of 
part  359  of  this  chapter  for  failura  to  be 
recertified  as  a  senior  executive:  or  a 
removal  under  subpart  E  of  part  359  of 
dds  chapter  for  less  dian  fuUy  successful 
executive  performance;  *  *  * 


PART  359-REMOVAL  FROM  THE 
SENIOR  EXECUTIVE  SERVICE; 
GUARANTEED  PLACMENT  IN  OTHER 
PERSONNEL  SYSTEMS 

4.  The  audiorify  citation  for  part  350 
continues  to  read  as  foUows: 

Authority:  8  U.8.C  1302  and  3596,  unless 
otherwise  noted. 

5.  Subpart  C  wfaidi  was  formerty 
reserved,  is  added  to  read  as  foUowii 


Tal 

Sw. 

359.301  Coverage. 

3S8L3Q2  NoUca  requirementa. 

359.303  Rastrictiaiia. 

359.304  Appeals. 


Schedule  C  or  noncareer  executive 
assignment  or  an  appointee  in 
Executive  Schedule  or  equivalent 
position  other  than  a  career  Executive 
Schedule  or  equivalent  position. 


f  SS0.304 

I    Removal  undo*  this  subpart  is 


conditional  appointment  or  an 
appointment  of  equivalent  tenure,  as 
determined  by  OPM.  An  appointment  of 
equivalent  tenure  is  considered  to  be  an 
appointment  in  the  excepted  service 
other  than  an  appointment — 
•        •       •        •       • 

rbl  Removal  as  the  result  of 
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removed  for  faUure  to  be  recertified 
under  10  U.S.C  1601(a)  or  section 
12(a)(1)  of  the  National  Security  Agency 
Act  respectively. 

(d)  An  annuity  payable  under 
paragraph  (a)  of  this  section  commences 
on  the  day  after  separation  from  service. 

10.  In  1 842.503  of  subpart  E, 
naraoranh  fbl  introductory  text  and 


to  comments  received  on  or  before 
August  13, 199a 

AODRCSSElfSend  an  original  and  Hiree 
copies  of  written  comments  to  Chief, 
Regulatory  Analysis  and  Development 
PPD.  APHIS.  USDA.  room  866,  Federal 
Building,  6505  Belcrest  Road, 
HyattsviUe,  MD  20782.  Please  state  diat 
vour  comments  refer  to  Docket  No.  90- 


risk  of  plant  pest  introduction  or 
dissemination,  the  regulations  should  be 
amended  to  exclude  such  movement 
from  the  permit  requirements. 

In  this  regard,  APHIS  is  proposing  to 
amend  1 34a2(b)  of  the  rule  by 
exempting  the  interstate  movement  of 
genetic  material  from  any  plant  pest  that 
is  incoroorated  in  the  senome  of  the 
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To  Bs  nMSftNMQ 


359.301  Coverage. 

358.302  Notice  requiiements. 

359.303  RestrictioiM. 

350.304  Appeals. 


Of 

To 


fSSaJOl    Covwag*. 

(a)  This  subpart  coven  a  career 
appointee  who  has  failed  to  be 
recertified  under  S  317.504  of  this 
chapter. 

(b)  This  subpart  does  not  cover, 
however,  a  career  appointee  who  is 
serving  as  a  reemployed  annuitant.  See 
subpart  I  of  this  imrt  for  removal  of  a 
reemployed  annuitant 

f  359.302    NoUcs  fSQUlraiwawts. 

(a)  Hie  agency  shaD  notify  the  career 
appointee  in  writing  before  the  effective 
date  of  the  action,  tf  the  appointee  has 
completed  the  SES  probationary  period, 
or  was  not  required  to  serve  a 
probationary  period,  the  notice  shall  be 
at  least  30  calendar  days  before  the 
effectiva  date  of  the  removal 

(b)  The  notice  shall  advise  the 
appointee  of: 

(1)  The  basis  for  the  action: 

(2)  Hie  appointee's  placement  rights 
under  subpart  G  of  this  part — ^the 
position  to  which  the  appointee  will  be 
assigned  shall  be  identified  either  in  tibe 
advance  notice  or  in  a  supplementary 
notka  iasaad  no  later  than  10  calendar 
days  before  the  effective  date  of  the 
actkn; 

(3)  the  appointee's  right  to  appeal  to 
the  Merit  Systems  Protection  Board, 
including  the  time  limit  for  ai^eal  and 
the  office  to  which  an  a|^>eal  should  be 
sent; 

(4)  The  efCective  date  of  the  removal: 
and 

(5)  When  appbcable,  die  appointee's 
eligibiUty  for  immediate  retirement 
under  5  U5.C  83360i)  or  8414(a). 

S3S9.303   lastiltliuiiaL 

(a)  Removal  from  the  SES  under  this 
subpart  may  not  be  made  effective 
within  120  days  after— 

(1)  Hie  appointment  of  a  new  agency 
head:  or 

(2)  Hie  appointment  in  tte  agency  of 
the  career  appomtee's  most  immediate 
spervisor  who — 

(i)  Is  a  noQcareer  appointee;  and 
(ii)  Has  the  authority  to  remove  the 
career  appointee. 

(b)  For  purposes  of  this  section,  a 
noncareer  appointee  includes  an  SES 
noocaner  or  lindted  appointee,  an 
appointee  in  a  positioa  filled  by 


Schedule  C  or  noncareer  executive 
assignment,  or  an  appointee  in 
Executive  Schedule  or  equivalent 
position  other  than  a  career  Executive 
Schedule  or  equivalent  position. 

|3SSl304    Appaaia. 

Removal  under  this  subpart  is 
appealable  to  the  Merit  Systems 
Protection  Board  under  5  U.S.C.  770L 
Under  5  U.S.C.  7701(c)(lMA).  the 
decision  of  the  agency  shall  be 
sustained  if  it  is  supported  by 
substantial  evidence,  which  is  defined  in 
the  Board's  regulations  at  5  CFR 
1201.56(c).  The  burden  is  on  the  agency 
to  show  that  there  is  substantial 
evidence  to  support  its  action.  Once 
such  substantial  evidence  is 
demonstrated,  the  burden  shifts  to  the 
appellant  to  refute  the  agency's  case 
that  there  was  substantial  evidence  or 
to  make  a  demonstration  under  5  U.S.C. 
7701(cK2). 

e.  In  1 359.401  of  subpart  D,  the 
introductory  test  is  republished, 
paragraph  (a)  is  revised,  paragraph  (b)  is 
redesignated  as  paragraph  (c)  and  is 
republished,  and  a  new  paragraph  (b)  is 
added  to  reed  as  follows: 

SubimID   nemovel  of  Career 
Appiointees  During  Probation 

(359.401    Qanaraloxdusiona. 

This  subpart  does  not  apply  to  the 
removal  of  a  career  appointee  during 
probation  when — 

(a)  The  action  is  initiated  under  5 
U.S.C  1206(g)  or  5  U.S.C  7542; 

(b)  The  removal  is  effected  under 
subpart  C  of  this  part  for  failure  to  be 
recertified;  or 

(c)  The  appointee  is  a  reemplojred 
annuitant.  See  subpart  I  of  this  part  for 
removal  of  a  reemployed  annuitant 

7.  In  §  359.701  of  subpart  G.  the 
introductory  test  is  republished, 
paragraph  (a)  introductory  text  and 
paragraph  (b)  are  revised,  and 
paragraph  (c)  is  removed  to  read  as 
follows: 

Sutipart  Ch-Guaranteed  Ptecement 


9359.701 

This  subpart  covers  career 
appointees,  other  than  reemfdoyeed 
annuitants,  who  are  removed  firom  die 
SES  under  any  ci  the  following 
conditions: 

(a)  Removal  during  die  probationary 
poiod  under  subpart  C  of  this  part  or 
under  subfrnrt  O  of  this  part  for  other 
than  misconduct  neglect  of  duty, 
malfeasance,  or  other  disdplinaiy 
reasons  under  f  1 3Sa403. 3S9L404.  or 
part  752,  subpiut  F,  of  diis  chapter,  if  at 
tke  time  of  appointment  to  the  SES  die 
individual  hdd  a  career  of  career- 


conditional  appointment  or  an 
appointment  of  equivalent  tenure,  as 
determined  by  01^  An  appointment  of 
equivalent  tenure  is  considered  to  be  an 
appointment  in  die  excepted  service 
other  than  an  appointment — 

(b)  Removal  as  the  result  of 

(1)  Failure  to  be  recertified  under 
subpart  C  of  this  part 

(2)  Less  than  fully  successful 
executive  performance  imder  subpart  E 
of  diis  part  or 

(3)  A  reduction  in  force  under  subpart 
F  of  this  part. 

The  appointee  must  have  completed  the 
required  probationary  period  under  the 
SES  or  was  not  required  to  serve  a 
probationary  period. 

PART  Ma-FEDERAL  EMP1X)YEE$ 
RETIREMENT  SYSTEM-6AStC 
ANNUITY 

8.  The  authority  citation  for  part  842 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  8461;  i  842.105  aJao 
issued  under  5  U.S.C  8402(c)(1):  i  84Z10e 
also  issued  under  5  U.S.C.  8402(cKl)- 

9.  In  S  842.211  of  subpart  B.  paragraph 
(a)  is  revised  paragraph  (c)  is 
redesignated  as  paragraph  (d)  and  is 
republished,  and  a  new  paragraph  (c)  is 
added  to  read  as  follows: 

8ut>part  B— Eligibility 

§842.211    Senior  ExaouMvoOarvtoa, 


Sarvica,  and  Senior  CrypMogie  Exacuthra 
Sarvica. 

(a)  A  member  of  the  Senior  Executive 
Service,  the  Defense  Intelligence  Senior 
Executive  Service,  or  the  Senior 
Cryptologic  Senior  Executive  Service 
who  is  removed  or  who  resigns  after 
receipt  of  written  notice  of  pressed 
removal  for  less  than  fiilly  successful 
executive  perfonnanoe,  or  for  failure  to 
be  recertified  as  a  senior  executive,  is 
entided  to  an  annuity — 

(1)  After  completing  25  years  of 
service;  or 

(2)  After  becoming  age  SO  and 
completing  20  years  of  service. 

•       •        •       •       • 

(c)  "Removed  for  failure  to  be 
recertified  as  a  seni<v  executive"  means 

(1)  with  respect  to  a  member  of  the 
Senior  Executive  Service,  removal  in 
accordance  with  the  procedures  in 
subpart  C  part  359  of  this  chapter,  and 

(2)  with  respect  to  a  member  of  die 
Defense  Intelligence  Senior  Executive 
Service  or  the  Senior  Oyptologic 
Executive  Service,  a  cer^cation  by  the 
head  of  die  Defense  Intalfigence  Agency 
or  National  Security  Agency  (or  their 
designees)  that  the  employee  has  been 


removed  for  failure  to  be  recertified 
under  10  U.S.C  1601(a)  or  section 
12(a)(1)  of  die  National  Security  Agency 
Act  respectively. 

(d)  An  annuity  payable  imder 
paragraph  (a)  of  this  section  commences 
on  the  day  after  separation  bom  service. 

10.  In  8  842.503  of  subpart  E. 
paragraph  (b)  introductory  text  and 
paragraph  (b)(4)  are  revised  to  read  as 
follows: 

Subpart  E— Annuity  Supplement 
f842J03   EHgRiillty  for  annuity 


(b)  An  employee  or  Member  who 
retires  under  any  of  the  following 
sections  before  attaining  the  minimum 
retirement  age  is  not  entiUed  to  receive 
an  annuity  supplement  until  he  or  she 
attains  that  age: 

(4)  Section  842.211.  except  diat  an 
individual  entided  to  an  annuity  under  5 
U.S.C  8414(a)  for  failure  to  be 
recertified  as  a  senior  executive  shall  be 
entiUed  to  an  annuity  supplement 
without  regard  to  the  minimum 
retirement  age. 

[FR  Doc  S0-163ie  Filed  7-11-90: 8:45  am] 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inapection 
Service 

7CFR  Part  340 

(DockatNa  90-052] 

Genetically  Engineered  Organlsma  and 
Producte;  Exemption  for  Interstate 
Movement  of  the  Genetically- 
Engineered  Plant  (Arabidopsia 
thaliana)  Under  Specified  Conditiona 

agency:  Animal  and  Plant  Health 

Inspection  Service.  USDA. 

Acnow:  Proposed  rule. 

summary:  This  document  proposes  to 
amend  the  regulations  pertaining  to  the 
introduction  of  certain  genetically 
engineered  organisms  and  products  by 
exempting  bom  regulation  certain 
genetically  engineered  plants  that  are 
moved  interstate  under  specified 
conditions.  This  proposed  amendment 
would  remove  unnecessary  restrictions 
on  the  interstate  movement  of  a 
genetically  engineered  plant 
Arabidopsis  thaliana,  which  does  not 
present  a  risk  of  plant  pest  introduction 
or  dissemination. 
DATES:  Consideration  will  be  given  only 


to  comments  received  on  or  before 
August  13. 199a 

ADOffSSSESfSend  an  original  and  dues 
copies  of  written  comments  to  Chief. 
Regulatory  Analysis  and  Development 
PPD.  APHIS.  USDA.  room  866,  Federal 
Building.  6505  Belcrest  Road, 
Hyattsville,  MD  20782.  Please  state  Uiat 
your  comments  refer  to  Docket  No.  90- 
052.  Comments  received  may  be 
inspected  at  USDA.  room  1141,  SouUi 
Building,  14th  and  Independence 
Avenue.  SW..  Washington,  DC.  between 
8  a.m.  and  4:30  p.m..  Monday  through 
Friday,  except  holidays. 

FOR  nniTHBR  INFORMATION  CONTACT. 

Dr.  Cathy  Joyce.  Biotechnologist 
Biotechnology,  Biologies,  and 
Environmental  Protection.  Animal  and 
Plant  HealUi  Inspection  Service.  U.S. 
Department  of  Agriculture,  room  844, 
Federal  Building.  6505  Belcrest  Road. 
Hyattsville.  MD  20782,  (301)  436-6789. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  June  16, 1987,  the  Animal  and 
Plant  Health  Inspection  (APHIS) 
published  a  final  rule  in  the  Federal 
Register  (52  FR  22892-22915)  diat 
established  a  new  part  340  in  title  7  of 
die  Code  of  Federal  Regulations  (7  CFR 
part  340),  entitied  "Introduction  of 
Organisms  and  Products  Altered  or 
Prmiuced  Through  Genetic  Engineering 
Which  Are  Plant  Pests  or  Which  There 
is  Reason  to  Believe  Are  Plant  Pests" 
(hereinafter  referred  to  as  "the  rule"). 
The  rule  regulates  the  introduction 
(importation,  interstate  movement  and 
release  into  the  environment)  of 
genetically  engineered  organisms  and 
products  that  are  plant  pests  or  for 
which  there  is  reason  to  believe  are 
plant  pests  (regulated  articles).  The  rule 
sets  forth  procedures  for  obtaining  a 
permit  for  the  release  into  the 
environment  of  a  regulated  article  and 
for  obtaining  a  limited  permit  for  the 
importation  or  interstate  movement  of  a 
regulated  article.  Such  permits  are 
required  before  a  regulated  article  can 
be  introduced  in  the  United  States. 

It  is  APHIS'  belief  that  the  rule  should 
be  fiexible  and  modified  when 
appropriate  to  remove  unnecessary 
restrictions.  APHIS  previously 
demonstrated  its  commitment  to  amend 
its  rule  by  institution  of  an  exemption 
for  certain  microorganisms  (£.  coli 
strain  K-12,  sterile  strains  of 
Saccharomyces  cerevisiae,  or 
asporogenic  strains  of  Bacillus  subtilis) 
that  contain  plant  pest  sequences  (52  FR 
35921-35923).  APHIS  believes  that  when 
it  can  be  shown  that  the  interstate 
movement  between  contained  facilities 
of  certain  organisms  does  not  present  a 


risk  of  plant  pest  introduction  or 
dissemination,  the  regulations  should  be 
amended  to  exclude  such  movement 
from  the  permit  requirements. 

In  this  regard.  APHIS  is  proposing  to 
amend  i  340.2(b)  of  the  rule  by 
exempting  the  interstate  movement  of 
genetic  material  from  any  plant  pest  that 
is  incorporated  in  the  genome  of  the 
plant  Arabidopsis  thaliana.  This 
proposal  would  not  amend  the  permit 
requirements  concerning  release  into  the 
environment  or  importation. 

A.  thaliana  is  a  small  herbaceous 
plant  in  the  mustard  family 
(Brassicaceae).  Several  characteristics 
make  A.  thaliana  a  desirable  model 
system  for  classical  genetic  studies,  and 
A.  thaliana  has  been  used  in  diis  regard 
for  over  40  years.  These  characteristics 
include  the  small  size  of  the  plants, 
short  generation  times,  high  seed  set 
ease  of  growth,  and  ease  of  either  self- 
or  cross-fertilization.  More  recendy.  A. 
thaliana  has  begun  to  be  appreciated  as 
a  model  organism  for  molecular  genetic 
studies. 

Characteristics  of  this  organism  which 
facilitate  molecular  genetic  analysis  are 
the  small  genome  size,  the  lack  of 
repetitive  DNA  in  the  genome,  and  the 
ease  with  which  transformation  wiUi 
Agrobacterium  tumefacieng  can  be 
accomplished.  Arabidopsia  has  the 
smallest  known  genome  among  higher 
plants,  with  a  haploid  nuclear  genome 
size  of  approximately  70,000  kilobase 
pairs  (kb).  In  comparison,  two  odier 
plants  that  are  fi«quenUy  used  in  plant 
molecular  genetic  research,  cotton  and 
tobacco,  have  genomes  with  7804)00  and 
1,600,000  kb.  respectively.  The  small 
genome  size  and  the  low  content  of 
repetitive  DNA  in  the  genome  facilitate 
the  application  of  many  techniques  in 
plant  molecular  biology  including 
screening  of  genomic  libraries.  Southern 
blot  analysis,  and  "chromosome 
walking."  Because  of  the  above 
mentioned  characteristics.  A.  thaliana  is 
now  and  is  likely  to  continue  to  be  a 
widely  used  organism  in  plant  molecular 
biology  research. 

Under  the  proposed  exemption,  a 
limited  permit  for  interstate  movement 
would  not  be  required  for  genetic 
material  fi^m  any  plant  pest  contained 
in  the  genome  of  the  plant  A.  thaliana, 
provided  all  of  the  following  conditions 
are  met: 

(1)  The  plant  or  materials  are  shipped 
in  a  container  that  meets  the 
requirements  of  S  340.6(b)  (1).  (2)  and  (3) 
of  this  part; 

(2)  The  cloned  genetic  material  is 
stably  integrated  into  the  plant  genome; 
and 


(3)  The  dooed  Bateriel  doee  not 
inciede  the  ooaiplete  infectkias  genome 
of  a  kaowa  piaat  pest 

The  rationale  for  imposing  conditions 
in  proposed  S  34a2(bM2)  (i).  (ii)  and  (Ui) 
is  as  foDows: 

(1)  Requiring  diet  die  jdant  or  material 

Vmi  ■liinnai<  hi  a  mntaiiwip  tkat  iniw>ta  th« 


contained  within  die  genome  of  the 
plant  A.  thaliana,  is  moved  interstate. 
Currently,  such  a  limited  pi^mit  requires 
the  sobmissioo  of  data  regarding  thie 
nature  of  the  organism,  how  it  was 
produced,  and  a  description  of  the 
contained  facility  at  destination.  Such 


PART  840-mTRODUCTION  OF 
ORGANISMS  AND  PRODUCTS 
ALTERED  OR  PRODUCED  THROUGH 
GENETIC  ENGINEERING  WHICH  ARE 
PLANT  PESTS  OR  WHICH  THERE  IS 
REASON  TO  BEUEVE  ARE  PLANT 
PESTS 
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(3)  Ths  dooed  material  does  not 
kicMetkeoiMpbt 
of  a  knoini  pwrt  pesL 

The  ratiaaale  for  ImposiBg  oonditiaiis 
in  proposed  9  34a2(b)(2)  (i).  (ii)  and  (iii) 
is  as  follows: 

(1)  Requiiing  diat  die  plant  or  material 
be  aidpptd  in  a  container  that  meets  the 
requirements  of  134060))  (!)•  U).  and  (3) 
of  dils  part  ensurss  that  the  oiganisms 
will  re^ve  adequate  physical 
containment  during  interstate 
movement  Furthermore,  such  container 
requirements  are  simply  sound  and 
prudent  measures  that  should  be 
employed  when  shipping  contained 
organisms  between  laboratories. 

(2)  Requiring  that  die  cloned  genetic 
BMterial  be  stably  integrated  into  die 
plant  genome  ensures  diat,  in  the  event 
of  an  accidental  release,  the  risk  of 
hmizootal  movement  (the  transfer  of 
genetic  matraial  between  (Hganisms)  of 
the  gmetic  SMterial  is  negligible. 

(3)  The  condition  that  the  cloned 
■Mterlal  not  indode  the  comfriete 
infiectioos  genome  of  a  plant  pest 
ensures  that  such  genetic  material 
woold  not  be  able  to  initiate  plant 
disease  In  short  APHIS  believes  that 
when  plant  pest  genetic  material  is 
moved  interstate  oader  the  conditions 
set  bxik  above,  this  would  provide 
sdequate  safeguards  which  would 
prevent  the  Introdoction  and 
disaeminatiow  of  plant  pests. 

APHIS  proposes  to  amend  the  rule  in 
1 34aL2(b)  by  adding  a  new  paragraph, 
Cb)(2).  to  indade  die  proposed 
exemptiaa. 

This  document  also  proposes  to  add, 
to  dM  definition  section  in  7  CFR  34ai. 
die  term  "staUy  faitegrated". 

Execadva  Order  12291  and  Regulatory 
Ftexfldty  Ad 

lliis  proposed  rule  is  issued  in 
conformance  with  Executive  Order 
12291  and  has  been  determined  not  to  be 
a  "major  rule."  Based  on  taifoimation 
compiled  by  the  Department  it  has  been 
determined  that  this  proposed  rule 
would  have  an  effed  on  the  economy  of 
less  than  a  $100  million;  would  not  cause 
a  major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State,  or  local  government 
agendes.  or  geographic  regions;  and 
would  not  cause  a  significant  adverse 
aBect  on  competition,  employment 
investment  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
entoprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
maricets. 

The  effed  of  this  proposed  rule  would 
be  to  exempt  a  person  from  having  to 
obtain  a  limited  permit  when  certain 
genetic  material  frtun  a  plant  pest 


contained  within  the  genome  of  the 
plant  A.  thaliana,  is  moved  interstate. 
Currently,  sndi  a  limited  pl^mit  requires 
the  submission  of  data  regarding  the 
nature  of  the  organism,  how  it  was 
produced,  and  a  description  of  the 
contained  fadlity  at  destination.  Such 
data  should  aheady  be  available  to  the 
researdier.  The  proposed  exemption 
would  relieve  a  person  from  having  to 
submit  an  application  to  APHIS  for  a 
limited  permit,  resulting  in  a  savings  of 
time  that  would  ordinarily  be  assodated 
with  preparation  of  such  a  permit 
application.  Therefore,  the  deletion  of 
the  requirement  to  submit  the  data  to 
obtain  a  limited  permit  should  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  conditions  that  would  have  to  be 
complied  with  under  the  proposed 
exemption  are  those  that  a  researcher 
would  normally  employ  when  using  A. 
thaliana  as  an  experimental  organism.  It 
is  expected  that  this  proposed 
exemption  will  affect  as  least  several 
hundred  research  sdentists,  some  of 
whom  may  be  operating  small 
businesses  that  would  be  deemed  small 
"entities"  under  the  Regulatory 
Flexibility  Act  The  proposed  regulation 
would  exempt  them  from  the 
requirement  of  having  to  obtain  a 
limited  permit  under  the  drcumstances 
described  shove.  Under  these 
circumstances,  the  Administrator  of  die 
Animal  and  Plant  Health  Inspection 
Service  has  determined  that  this  action 
would  not  have  a  significent  ecMMMnic 
impact  on  a  substantial  number  of  small 
entities. 

Paperwork  Reduction  Ad 

This  proposed  rule  contains  no 
information  collection  or  recordkeeping 
requirements  under  the  Paperworic 
Reduction  Act  of  1980  (44  U.S.C  3501  et 
seg.]. 

Execudva  Order  12372 

This  int>gram/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  WJ0Z5  and  is  subjed  to 
Executive  Order  12372,  whidi  requires 
intergovernmental  consultation  with 
State  and  local  offidals.  (See  7  CFR  part 
3015,  subpart  V.) 

list  of  S«d>}acts  in  7  CFR  Part  349 

Agricultural  commodities. 
Biotechnology,  Genetic  engineering, 
Plant  diseases.  Plant  pests.  IHants 
(Apiculture).  Quarantine. 
Transportation. 

According,  we  are  proposing  to 
amend  7  CHI  part  340  as  follows: 


PART  840-INTRODUCTION  OF 
0RQAMSM8  AND  PRODUCTS 
ALTERED  OR  PRODUCED  THROUGH 
GENETIC  ENGINEERING  WHICH  ARE 
PLANT  PESTS  OR  WHICH  THERE  S 
REASON  TO  BELIEVE  ARE  PLANT 
PESTS 

1.  The  audiority  dtation  for  7  CFR 
part  340  would  continue  to  read  as 
follows: 

Autliority:  7  U.S.C  ISOaa-lSOjj.  151-167. 
1622n;  M  UAC  9701;  7  CFR  tl7.  Z.81,  and 
371,2(0). 

2.  In  §  340.1,  the  following  definition 
would  be  added  in  alphabetical  order  to 
read  as  follows: 

{34ai    Definitions. 


Stably  integrated.  The  cloned  genetic 
material  is  contiguous  with  elements  of 
the  recipient  genome  and  is  replicated 
exclusively  by  machanisms  used  by 
recipient  genomic  DNA. 

3.  In  8  340wS.  a  new  paragraph  (b)(2) 
would  be  added  to  read  as  follows: 

9340.2   Qroups  of  organtsms  wdMi  ITS  or 
oontan  piani  pesis  ana  •xempnons 

(b)**« 

(2)  A  limited  permit  for  biterstate 
movement  vnrald  not  be  required  for 
genetic  material  frt»n  any  plant  pest 
contained  in  the  genome  of  the  plant 
Arab^opsis  thaliana,  provided  that  all 
of  the  following  conditions  are  met 

(i)  The  plants  or  plant  materials  are 
shipped  in  a  container  that  meets  the 
requirements  of  9  340.67(b)  (1).  (2)  and 
(3)  of  this  part 

(u)  The  doned  genetic  material  is 
stably  integrated  into  the  plant  genome: 

(ui)  The  doned  material  does  not 
include  the  complete  infectious  genome 
of  a  known  plant  pest 

Done  in  Washington.  DC  this  Sth  day  of 
July  1990 

Jamas  W.GkMser, 

Administrator.  Animal  and  PhntHeahh 
Inspection  Service. 

[FR  Doc.  90-16228  Filed  7-11-90;  8:45  am] 
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[Docket  No.  90-128] 

Anhnai  W«Naf*-Standard9  for  Horwt 
and  Other  Farm  Anhfnato 

AOENCY:  Animal  and  Plant  Healdi 

Inspection  Service,  USOA. 

action:  Notice  of  extension  of  comment 

period. 
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006  received  on  or  fcefoia  Seiiteodier  19, 
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:  To  hdp  ansure  llmt 
written  comments  are 
an  original  and  Hone  eoplee  «o  CMeC 


PPD,  APHIS,  USDA.( 
Buildiqg.  650S  Belcrsst  Road. 
HyattsvHle,  MD  20782.  Please  state  (hat 
your  caaanntB  fsfer  la  Dadid  Na.  99- 
006.  Gsonaenta  medvednMybe 
inspected  at  USOA.  toamlMt.9oadi 
Building,  14di  Skaat  and  ladupuiiisncn 
Avenae  SW.  WndangleB.  DC  betsasea 
8a.m.j 
Friday, 


TOR 

Dr.' ILL  Crawford.  Oreclar.  ^oAbA 
Care  StafE,  RegJatoiygrfBreemert  vA 
Aninml  Care,  AfHB.  I38DA.  room  an. 
Federal  BdMiBg.  9606  lekreSt  Koed, 
Hyatts^^Be.  VD  B9792, 191^499-7983. 

auaaumemiuit  wwimimpitOn  Aptfl 
5, 1990,  we  ptMiAed  in  Ins  TMerd 
Rai^ter  a  final  rde  {SS  fR  12830-12831. 
Dodcet  If  0. 89-22^  S^vtas  notiae  sff  oar 
intent  to  regidatemriter  fbs  Anfand 
Welfare  Act  liarses  und  forbhmiedicd 
or  oner  iiouagiiLuIturo  lusondi.  ancL 
other  farm  animsils  used  for  bhnuediud 
or  other  uuuagiiunlural  leseaidi.  or  for 
non^^feintnrsn  cxlubition.  in  ibe  same 
issue  of  the  FMeralRegbrtar, -we 
published  an  advance  notice  (55  HI 
12667.  Dodcd  Ho.  99-989)  that  we  are 
considering  proposing  atandatdi 
designed  speofficaBy  far  Ike  hmnane 
care  of  audi  animafls.  and  weiequested 
comments  an  approprnta  spacffic 
standards.  We  stated  in  Dodcd  No.  9^ 
009  vmA  win  standards  nesignetl 
spedfioofiy  far -flie  animais  ta  question 
are  added  to  'dieTegtdations.  we  intend 
to  Togdate  viose  aninnils  In  atiLoidanca 
witii  die  Standards  set  fadh  ta9  cm 
part  3.  subpart  F.  '^pedficatinns  far  ve 
Humane  Han^ng,  Cora,  Ti  ealmeitt  and 
Transportation  of  ^RNnRnooded 
Animals  Odwrllian  Dogs.  Carts, 
Rabbits.  Ham8ters.CdaeaTlgs. 
Noidiumaa  IHinutes.  and  Msnne 
M 


000  ^Mra  la^dnafabaTaorivannR'or 

before fana^.  1999.  Pailiig  Ike  i  im nit 

peilad,  waiacelved  ta^esis  niat  wa 
ejAsnd  fesfartodfwnoosi^tiSB 
comments.  In  faapansa  %d  ineae 
requests,  we  Teopaned  and  axtendeo  ne 
comment  pniod  niffl  |dy  It,  1999.  (55 
FR  0799-99749,  Dodcet  Na  9D-n9). 
During  4ke  eKleaded  oonunent  period, 
wekavBieueivBdairanmerw  lequesis 
that  we  axfend  4ie  comment  period 
bejFand  Jaiy  U.  Toe  i  equeston 
indnfing  npfadtorri  assodathms, 
research  racnitieSi  and  nenibefs  of  ine 
general  pdtlie— atated  diat  addttionflS 
time  is  necessary  to  siBow  eommenters 
to  examine  current  piedices  and  to 
formtdate  umistiuLUve  comments. 

In  response  to  tfliese  requests,  we  are 
extennng  na  oomment  period  for 
Docket  No.  9»«IB  throai^  8epteud>ei 
la  199a  This  w<B  afiow  time  far  the 
requestors  wkI  a^ker  MeraSled  persons 
tossoeratiie  iafutaiationthey'betievaiB 
necessary  lanonBaeDt  OB  the  advance 
notice  of  prapoaea  nSeniBiBng. 

Andiority:  7  U.S.Cnn-II»t7CRtXX7, 
2.51  and  371J:(^ 

Done  in  Washingtoa  DC  fids  9th  day  of 
July  199a 
lamas  W.GIowac 

Administrator,  Anintal  and  PlantitetHth 
InspectioB  Service. 
[FR  Doc  9CmB228  filed  7-U-fl«  a:4S  aa4 


FARM  CREDfT  ADIMNI8TRATI0N 

12  CFR  Fart  911 

ftiN: 


AOBiCv:Patm  Credtt  Administtalian. 
ACWOiCftcyoeBa  rale. 

tUMMARTtThe  AgricuHuBsI  Credit  Ad 
of  1987  (1987  Ad),  Public  Law  IflD-Sa. 
enaded  on  January  9, 1988  amended 
provisions  of  the  fkm  CradR  Act  of 
1971  (Act)  by  esUblishiqga  pcocedure 
vndet  vMdk  a  Fann  Gre£t  Ixutitation 
may  terminate  Its  Farm  Credit  charter 
by  becomiqg  chartered  as  a  finandal 
institotion^mdar  other  Federal  or  State 
atldioitty.Tbe  Ad  imposes  certain 
requirements  on  an  Institution  that 
wishes  to  terminate  its  status  as  a  Fann 
Credit  fastltuMoD  and  audiudxes  the 
Farm  &edtt  AdmiidStratlontrcA}  to 
inqiosa  by  ngidalion  sudh  ofher 
condMons  as  Ae  TCAoottriders 
appropriate.  On  Decanfber  IB,  1989.  the 
PCA  pAHshed  an  Advance  Notice  df 
Proposed  RulemaUng  (ANPRM)  (54  FR 


51783)  requesflug  uimuients  tm  ibm 
inafBHr  and  process  far  tn^neuieuttiQ 
the  uen  piuueduiesuuderthe  Ad. 
Based  oa  a  unisideiation  of  dll  idevaiit 
fadors,  hidudhig  (he  tuuuuaiits 
recdved  in  response  to  the  ANWM.  the 
FCA  has  deterarined  topronndgSte 
separate  sets  of  regulations  for  baidcs 
and  assadattons.  At  IMS  Hne,  die  VCA 


terntinatians  faM  are  appAoaMe  to 

assodattans.  Proposed  aegMMaas 

geveming  dw  teradRsMun  at  ram 

Credit  status  by  badGS  sw(B  be  paUidied 

iathenearfiUve. 

D/rm:  Comments  mib  due  August  13, 

1990. 

AOomnaa:  GasuBaots  should  be 

submitted  in  writiag.  ia  Mpiioaie.  «a 

Aane  £.  Oewcy.  t^eneml  GoaaseL  FaoB 

Ciadtt  AdMidstiaAian.  MoLaan.  Virginia 

2210a-M9a  Gapies  of  aM 

I  ii—iisiinHaiis  rardml  rril!  hn 

available  Sat  avaiainnHna  by  intereded 

parties  in  die  Office  of  GsnsealCounsd. 

Farm  Credit  Atehdatiaftton. 

FOR  wwanm  niaoMMTiON  ovntact. 

Larry  W.  Vt^"'"^',  Oiredor,  Spedal 
Examination  nvlsioa  Office  of 
Examination  Fann  Credit 
Admidstration.  Mdaan.  VltgiBla 
22nB-9aBa  (7939  B83-C29,  TDD  1703] 

OOO   ^Wl( 

or 

Rebecca  S.  Oibch.  Aflomey,  Olfioe  af 
Ganard  Caaasai  Vana  Credit 


22102-9099,  <7t)9)  «99-«9ID.'n»  fm] 

tktm     A  AAA 
OOv   WW* 

Agricdturd  Credit  Ad  off  1987;  Mbfic 
Law  100-233,  amended  Xhe  Fam  Credit 
Act  of  1971  lAdJ.  12  X3S.Z.  2001  et  seq^ 
by  adding,  amoqg  other  provisions,  a 
new  se(£on7.1&— Tandnatioa  of 
System  Status.  Section  7.10prai^es 
tiiat  a  Farm  Credit  institution  may 
texmlnate  its  Status  as  s  Farm  Credit 
institution  tf  it  satisfies  die  following 
requiremento:  11]  9D-day  advance  notice 
to  die  FCA;  (5  ^Rprovd  by  die  FCA 
Board;  t3)  approvd  by  a  Federal  or  State 
autiiority  of  a  diarter  for  a  bask,  savlags 
and  loan,  or  Odier  finandal  institution: 
(4)  the  faymeaX  by  the  iBStibiBon  of  the 
amount  by  whidi  tcfld  ca|dtd  of  die 
institution  exceeds  Bperaent  of  its 
assets,  sudi  payments  to  be  made  to  die 
Farm  Credtt  Assistance  Fund  If  the 
tenninatian  occurs  prior  to  January  1. 
1992,  or  to  die  Farm  Credit  System 
Insurance  Fund  if  the  tenninatian  ooouis 
after  such  dates  (St)  the  p^ment  or 
adequate  provision  lor  the  payment  of 
all  outstanding  debt  obBgatioia  off  the 
institution;  t9)  approvd  of  the 


termination  by  a  majority  of  the 
stockhdders  of  the  histitution  voting,  in 
person  or  by  written  proxy,  at  a  duly 
authorized  stockhdders'  meethig.  held 
prior  to  giving  notice  to  the  FCA  Board; 
and  (7)  the  fulfillment  of  such  other 
conditions  as  the  FCA  Board,  by 


assodations.  The  VC\  has  further 
determined  that  different  issues  arises 
when  die  terminating  association's 
capitd  or  assets  constitute  a  significant 
proportion  of  the  capital  or  assets  of  the 
bank  of  which  it  is  a  member. 
Accordingly,  the  FCA  has  conduded 


*^FI"  refers  to  "other  financing 
uistitution"  as  diat  term  is  defined  in  the 
Ad  and  existing  regulations. 

"Reconsideration  vote"  refers  to  a 
second  vote  on  the  transaction  which  is 
permitted  by  statute  if  15  percent  of 
voting  stockholders  petition  for  such 


VTWlJi.lfc.»|'nte9aqF>My«.iWD/ 


stocks 

wbiA  wiU  entide  dia  assodatianta 

treat  I 

voting  I 

certificala]  .    _ 

regukdan'ai^kiias  ftiiii  jHiiiiiiiliBi.rf 

|915itt9B|l^«)kioh 


It  As 


TfaaICA 
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tenninatioa  by  a  majority  of  the 
stockholders  of  the  institution  voting,  in 
person  or  by  written  proxy,  at  a  duly 
authorized  stockholders'  meeting,  held 
prior  to  giving  notice  to  the  FCA  Board; 
and  (7)  the  fulfillment  of  such  other 
conations  as  the  FCA  Board  by 
regulation,  considers  appropriate . 

In  addition  to  the  requirement  of 
section  7.10  that  a  plan  of  termination  be 
submitted  to  the  FCA  Board  for 
approval  following  an  affirmative 
stockholder  vote,  section  7.11  of  the  Act 
requires  that  any  plan  of  termination, 
together  with  all  information  that  will  be 
distributed  to  the  stockholders,  must  be 
submitted  to  the  FCA  Board  for 
approval  prior  to  the  stockholder  vote, 
llie  information  to  be  distributed  to 
stockholders  must  include  an 
enumerated  statement  of  the  anticipated 
benefits  and  potential  disadvantages  of 
such  action.  The  FCA  is  required  to  act 
within  30  days  after  a  plan  is  filed  with 
the  FCA  for  approval  prior  to  the 
stockholder  vote.  If  the  plan  is 
disapproved  t^  the  FCA  Board,  the 
notice  of  disapproval  shall  specify  the 
reasons  for  sudi  disapproval 

On  December  18, 19&9,  the  FCA 
published  an  Advance  Notice  of 
Proposed  Rulemaking  (54  FR  51763) 
(ANFRM)  inviting  pubUc  comment  on 
Issues  raised  in  connection  with  this 
new  authority  as  it  affects  both  Farm 
Credit  associations  and  Farm  Credit 
banks.  In  response  to  the  notice, 
comments  were  received  from  the  Farm 
Credit  Onporation  of  America  on  behalf 
of  its  men^ter  banks  and  the  Farm 
Credit  Credit  Banks  Funding 
Corporation  Supplemental  comments 
were  received  from  the  Farm  Credit 
Bank  of  St  Paul  the  Farm  Credit  Bank 
of  Springfield,  the  Farm  Credit  Bank  of 
Baltimore,  Ihe  Farm  Credit  Bank  of 
Louisville,  the  Farm  Credit  Bank  of 
Texas,  the  Western  Farm  Credit  Bank, 
and  the  Federal  Intermediate  Credit 
Bank  of  Jackson.  In  addition,  comments 
were  received  from  California  Livestock 
Production  Credit  Association;  a  law 
firm  representing  the  Arizona 
Agricultural  Credit  Association;  a  law 
firm  representing  the  Buckeye 
Production  Credit  Association  and  die 
Federal  Land  Bank  Association  of 
Fostmia;  and  the  Independent  Bankers 
Association  of  America. 

The  FCA  has  determined  that  there 
are  factors  to  be  considered  when  a 
bank  proposes  to  terminate  its  Farm 
Credit  status  that  are  substantially 
different  from  the  factors  to  be 
considered  when  an  association 
proposes  to  terminate  its  status,  which 
require  the  jnomulgation  of  separate 
sets  of  regulations  for  banks  and 


associations.  The  FCA  has  further 
determined  that  different  issues  arises 
when  the  terminating  association's 
capital  or  assets  constitute  a  significant 
proportion  of  the  capital  or  assets  of  the 
bank  of  which  it  is  a  member. 
Accordingly,  the  FCA  has  concluded 
that  it  would  be  appropriate  to 
promulgate  separate  sets  of  regulations 
to  address  these  varying  concerns. 
Proposed  regulations  for  banks  and  for 
proportionately  large  associations  will 
be  published  in  the  near  future.  At  this 
time,  the  FCA  is  proposing  regulations 
for  the  termination  of  associations 
whose  capital  or  assets  constitute  less 
than  25  percent  of  the  capital  or  assets 
of  the  bank  from  which  it  is  a  borrower. 
All  comments  received,  except  those 
which  pertain  exclusively  to  Farm 
Credit  banks,  have  been  considered  in 
drafting  these  proposed  regulations 
which  are  published  today. 

The  proposed  regulations  are 
explained  below  by  section,  including 
any  comments  received  on  the  subject 
matter  contained  that  section. 

Part  611— Organization 

Subpart  P— Termination  of  Farm  Credit 
Status — ^Associations 

Section  611.1200    General— 
Applicability 

Section  611.1200  provides  that  these 
regulations  set  forth  the  requirements 
applicable  to  the  termination  of  Farm 
Qedit  status  of  an  association  that 
seeks  a  new  charter  as  a  national  or 
State  bank,  savings  and  loan 
association,  or  other  type  of  financial 
institution.  These  regulations  apply  only 
to  those  associations  whose  capital  or 
assets  constitute  25  percent  or  less  of 
the  capital  or  assets  of  the  bank  from 
which  it  is  ■  borrower.  The  FCA  has 
determined  to  promulgate  separate  sets 
of  regulations  for  banks,  proportionately 
large  associations,  and  proportionately 
small  associations  becuase  of  the 
different  issues  that  must  be  addressed 
in  each  of  the  three  situations. 

Section  811.1205   Definitions 

Section  611.1205  provides  definitions 
applicable  to  the  following  terms  in  this 
subpart 

"Commencement  resolution"  refers  to 
the  resolution  which  must  be  adopted  by 
an  association  at  the  outset  of  the 
termination  process. 

"GAAP"  refers  to  generally  accepted 
accoimting  principles  as  that  term  is 
generally  understood.  The  regulation 
clarifies  that  the  application  of  GAAP  in 
particular  circumstances  will  be 
consistent  with  interpretations  of  the 
FCA. 


"QFI"  refers  to  "other  financing 
institution"  as  diat  term  is  defined  in  the 
Act  and  existing  regulations. 

"Reconsideration  vote"  refers  to  a 
second  vote  on  the  transaction  which  is 
permitted  by  statute  if  15  percent  of 
voting  stockholders  petition  for  such 
vote  within  a  certain  time  period  after 
the  vote  on  termination. 

"Successor  institution"  refers  to  the 
entity  which  will  succeed  to  the 
interests  of  the  association  upon 
termination  of  the  association's  Farm 
Credit  status. 

'Terminating  association"  refers  to  an 
association  which  is  seeking  to 
terminate  its  Farm  Credit  status  and  to 
become  chartered  as  a  bank,  savings 
and  loan  association,  or  other  type  of 
financial  institution. 

"Termination  vote"  refers  to  the 
stockholder  vote  required  to  approve  the 
termination  of  Farm  Credit  status. 

Section  611.1210   Advance  Notification 

Section  611.1210  provides  that  an '  ■ 
association  which  taitends  to  seek  to 
terminate  its  statiu  must,  upon 
commencement  of  the  termination 
process,  notify  the  FCA  and  provide 
appropriate  disclosure  to  prospective 
borrowers,  current  equity  hold^s  and 
persons  who  may  purchase  or  retire 
association  equity.  Section 
611.1210(b)(2)  requires  that  an 
explanation,  in  simunary  form,  of  the 
contemplated  transaction  be  sent  to  all 
equity  holders.  The  FCA  believes  that 
such  notification  at  the  commencement 
of  the  tennination  process  is  necessary 
since  prospective  borrowers  may  be 
considering  the  establishment  of  a  credit 
relationship  that  could  last  up  to  40 
years.  The  possibility  that  the 
terminating  association  will  terminate 
its  Farm  Credit  status  in  the  near  future 
and  thereby  change  certain  aspects  of 
the  loan  relationship  could  influence  a 
prospective  borrower's  choice  of  lender. 

In  addition,  in  the  present 
circumstances,  there  is  no  real  maricet 
for  association  stock  even  though  the 
Act  and  FCA  regulations  require  that 
sudi  stock  be  transferable.  Because 
holders  of  common  stock  will  be  in  a 
position  to  realize  their  pro  rata  interest 
in  the  net  asset  value  of  the  association, 
the  effect  of  the  mere  announcement  of 
the  intent  to  terminate  could  create  a 
market  for  association  stock  that  did  not 
previously  exist  Consequendy,  a 
stockholder's  decision  to  request  the 
retirement  of  common  stock  or 
participation  certificates  at  to  sell  such 
equities  to  another  party  befwe  the 
termination  would  deprive  the 
stockholder  of  the  opportunity  to  share 
in  the  net  asset  value  of  the  association 
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will  be  involved  in  the  review,  and  a 
brief  examination  to  determine  wdiedier 
any  significant  required  information  is 
missing.  Sod)  exanynation  will  not  be  a 
review  of  the  merits  of  dia  appMcation. 
A  determination  diat  die  application  is 
subetantiaHy  coii4>lete  wiU  not  indicate 


.  4i.—  iir>A  —ill  _^*  . 


.1.^  f:.->k.« 


SecUoB  611J21S—FCA  Review  and 

ApprOVXd        ";->>-y  .v>  v1 »'-.  - 

Section  611.1215  rdtetates  the 
Statutory  time  constraints  for  FCA 
Board  review  and  enumerates  the 
conditions  ii^ch  nnist  be  fulfilled  in 
order  to  obtain  final  approval  of  die 


stockholder  vote  ot  action  requited.  Hm 
bairis  for  setting  a  record  date  in  general 
corporate  law  is  to  estabfidi  a  fixed 
point  in  time  at  which  die  identity  of  the 
persons  entitled  tonotice  of  and  to  vote 
at  a  meeting  wiU  be  deteimined.  Hie 
situation  for  the  terminating  association 
is  unioue  in  that  all  eauity  holders  must 


y^wiji.«fcinMfc>«diy.|iiy«.iwp/ 


die  I 

effect  of  diluting  ihe  d 

st 

asBOdatfoB.  IheJCAfcettiisifciUha 

termhiating  aasodati—  Aodd  if»  tha 

option  to  dBdde  aat  ts  ■aliai  lo 


partidpatiencetlilii  iiiii lia liig  §■ 


interest  in  the  sti 

equal  to  the  amount  j 

price  <f  As  aiocktarpaiUlc^paH— 

cei*«c«ta«r.  telhe«s«BtChatks  iUL 

not  vats  in  isvar  wf  AsHdaatfoa  aft  flhs 

termiaatei  »ats.«saiHhHsaaMBt«f  I 

purchase  priaa«f  dwaAack.  Tkm 

issaaacaafr 

stodci 

prevents 


purpose  of  abtsiaiqga 

have  a  aeaUadbla  walna  to 
purdhaaafdoB.  The 


spedal< 

ha%>e  the  same  i^jhts  as  i 

indudii^  .the  light  la  vale  if  1 

ispuBcbasBdonarbsiDBSlhi 

record  dale.  Aiaald  Sub  psspssai 
termination  votocoff,  thaaaejpsdal 
dasaesafatodtaadpaiadpstiaa 
certificates  shall  aatcraatifially  oonMsnt 
into  Ae  daaaesof  aCsekaaad 
partidpatioBoeEti&oatas  arfdckara 
routinely  isaued^a  i       * 

Topera^Hkei 
to  issuer 


stocks 

«vfaidi  wiilentida  die  assodatisMe 

treat  I 

voting  I 

certificalal  .    _ 

regukdoa^awtwss  ftim  jwniiiiiBurf 

leis^nomsnUoh^ 

reaaka  Iks  ■QiiitBidi 

equity Imlihiis  AM^Ifasrilstslsy 

r^ula 

stock  sntfcnUssHi 

FDi  votes  te  •Ais  canaadttan  tfaat  Jb 
order  for  the  assadatifBB  to  <ksaUa  la 


and  parttdpattaaoarttfiaalas 
iBMBsdiaMy  after  adopHonaflhs 
commencsBMyt  tnsnhitisn.  the  M«v 
authflddag  >di8  apadal  slodc  auat 
already  hawe  haea  sdnrftsd  fey  As  heatd 
and  anNOwsd  fegr  Ifaa  stookkoMeBs  j 
to  die  baard's  adcy»ttaa  el  the 
onwmfintarmflnt  lasolaliaa,  ia 
coBiptianae  with  sactien4aAtrW  «f  As 
Act  whidija«dras  staaHmHar  anaanl 
before  a  iifdaw  oaa  tske  afloot 
AffKwalaflha  bylaw  audiariiiagiha 

adopttoBal  dia  oomaienramaBt 

rsBsiiitlnn  nnd  armtld  ntrt  Yt i-«»-~< 

to  be  an  aaUea  eaaanaadqglha 

termlnatianpi 
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thatai , 

f  ee  te  aukodtled  by  As  AenaiBaltag 

aMBdatiM  to  AaK^sdftUa  U'daps 

after  As  assodatisa  [ 

comwMwinesmati 

of  diisngdesnentis  tei 

f ee  discBSsfaas  baSwasa 

association  and  the  FCA  should  be 
opened  at  an  aaity 'Stqe  In  Ihe 
termination  process  and  fliat  any 


it  AapisilisiAit«ia«aW 


are  toaeuuidsilAifts  w^d its  af 
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eveafti 

disapsasadthtfaaiCA'si 
die  saaacAflDBwifliiavBlfaB 
opportunity  A  saqnad  tfaePCA  ta^ 
recoaaidBr its ikiiiAa  llnrh se^asd 
mad  fee  Awdtfaigandanist  ewplsta  tfes 

disagrwnt  IfeafCAsfdl  AenfeBaa 

Mi  __ 

determinadoBK 


lesalt  A  adiastauats  to  the  aidt  fsa. 

j\finmiint  births  tsnnirr*'ig 
assodatiQa  jmd  As  JCA  OB  Ae 

alsofea  aegulred  feefore  Ae  tanainatioB 
application  is  accepted  lar  ffliqg.  A 
addition.  Ae  FCA  notes  that  Ae 
estimated  exit  fee  «^  have  to  be 
updated  for  the  inforamtion  statement  A 
rrilect  theieqnirBineTit  A  teil.ltlHd) 
that  AecongartStion  date  for  Ae  acton, 
as  opposed  A  Ae  eStinnaed.  vxlt  fse  lie 
the  quarter  end  preceding  Ae  flHng  lAA. 

Seetivn  SUMU-J'UlusefXBatmatiaa 
AppliaeHoBtrnd 

Secliieit9n.Bn-rUiKgDf^^ 
TennimMmAfpkoetkm 

fiactAas  £11^211  and  filUZU  sd 
forth  Ae  wqdred  contents  xJ  ihe 
terminatioB  apphcafion  andarfioilaA 
the  standard  fwdelermixdng  whan  Ae 
applicSTion  Is  canddeced  ffled. 

Ulpon  receipt  of  Ae  applination,  Aa 
FCA  w!ll  exandne  Ae  contents  A 
determine  whether  aqy  of  Aa  required 
information  lias  been  omitted  WMA 
wodM  prevent  the  FCASoaidfroB 
proceeJBug  wlA  a  dreroc^tavtew  m 
the  appficaAm.  If  Aere  asa^tadflcaxrt 
uuassloas.  Ae  fOV^sffl  so  Aform  Ae 
terminating  assodsARLSe^oB 
eiL-tttt  pravldBB  Aat  Ae  VGA  wffl 

notify  Aei '  ^^ •— ^ 

days«f  Ai 


ac 
notac 

twdlbai 
defldendasi 

Tteapp»ciatisaa>fflr 

date  mtil  aU  audi  daftdaades  4 

adAasaad-TfeFCAMlttaetco 

itoteview^rfAe  ifftirstian  imttlitis 
filed,  at  which  tiaie  Ae  JO-day  isdaar 
period  provided  idr  A  section  7.Mand 
S  611.1ZI5(b)  will  be^  llieTCA 
believes  dialTObudness  days  are 
sufficient  Ane  A  ifflow  for  dodceAig  of 
Ae  application,  duplication,  and 
distrflrdHonlo  Ae  varttms  iDvisluus  Aat 
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independent  party  A  esAblish  identity 
codes,  Abulate  votes  and  verify  that 
stodAolders  who  exerdse  dissenters' 
rights  A  accordance  wi  A 1 611.1280  did 
not  vote  A  favor  of  termination.  Such 
mdependent  party  shall  not  be  a 
director,  officer,  or  stockholder  of  Ae 
terminating  association  or  Ae  successor 


disdosure,  Ae  FCA  has  dedded  not  to 
require  Aat  a  copy  of  Ae  plan  of 
termination  be  furnished  to  equity 
holders.  Astead,  Ae  information 
statement  must  Adude  a  description  of 
Ae  salient  poAts  of  Ae  plan  of 
termination  and  must  also  contaA  an 
"Executive  Summary"  at  Ae  beginning 
nt  t\to  HnminimtB.  The  numose  of  Ae 


transfer  Aeir  bans  to  anoAer 
association. 

Section  811.1230— Plan  of  Termination 

The  plan  of  termination  requires 
information  supplementd  A  Ae 
information  stetement  w^ch  is 
necessary  to  provide  a  complete  picture 
of  Ae  orooosed  termination.  Documents 
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will  be  involved  in  thereview,  and  a 
brief  examination  to  detennine  vdietber 
any  significant  requtaed  infonnation  is 
missing.  Sodi  exandnation  will  not  be  a 
review  of  the  merits  of  tiie  appHcafion. 
A  determination  ^t  the  ai^Ucation  is 
•ubetantiaHy  ccHDq>lete  wiU  not  indicate 
that  die  FGA  will  not  require  further 
disdosures;  it  indicates  merely  that  the 
FCA  has  enoo^  iiifuruiatioD  to  begin  a 
fuO  review  of  the  appUcatitm. 

Section  7.11(aH2)  requires  the  FCA  to 
either  approve  or  disapprove  an 
application  within  30  days  after  it  is 
filed.  The  SOnlay  period  will  not  begin  to 
run  until  the  application  is  considered 
substantially  complete  and  thus  capable 
of  being  reviewed  and  acted  on  by  the 
FCA  Consistent  with  the  requirements 
of  the  Act.  that  date  will  be  die  filing 
date  of  the  application. 

Paragraph  (c)  of  f  611.1212  ensures 
that  there  will  be  a  period  of  at  least  60 
days  after  nofification  of  the  intention  to 
commence  the  termination  process,  and 
prior  to  die  filing  date,  in  order  to  allow 
the  FCA  sufficient  time  to  seek  another 
association  to  provide  service  to  the 
terminating  assodatiiHi's  territoryi  Hie 
FCA  believes  the  continiiation  of  Farm 
Credit  service  to  the  territory  to  be  of 
prime  importance  in  carrying  out  its 
statutory  mandate  to  ensure  the 
availabUity  of  "an  adequate  and  flexible 
flow  of  money  into  rural  areas." 
Therefore,  where  the  terminating 
association  is  die  exclusive  provider  of 
certain  Farm  Credit  services  in  part  or 
aU  of  its  territory,  the  FCA  needs  a  60- 
day  period  to  detennine  whether 
arrangements  can  be  made  for  a  new  or 
existing  association  to  provide  service 
in  the  territory.  However,  a  failure  by 
the  FCA  to  complete  such  arrangements 
would  not  cause  any  further  delay  in  the 
processing  and  review  of  the 
application.  The  FCA  believes  that,  in 
nearly  all  cases,  the  terminating 
association  will  require  more  than  60 
days  to  prepare  the  termination  and  new 
charter  applications,  reach  an  accord 
with  the  bank  on  the  repayment  of  debt 
and  the  retirement  of  equities,  and 
resolve  all  related  matters.  It  is  therefore 
anticipated  that  the  termination 
application  will  rarely  be  submitted  less 
than  60  days  after  the  first  notification 
to  the  FCA  Consequendy.  it  is  unlikely 
that  this  provision  will  actually  extend 
the  length  of  the  tei;mination  process. 

The  FCA  notes  that,  where  time 
periods  are  set  forth  in  these 
regulations,  days  are  to  be  interpreted 
as  calendar  days  except  where  < 
specifically  denoted  as  businaM  days. 


Section  611J215—FCA  Review  and 
Approval 

Section  611.1219  rdterates  the 
statutory  time  constraints  for  FCA 
Board  review  and  enumerates  die 
conditions  which  must  be  fulfilled  in 
order  to  obtain  final  approval  of  die 
termination  and  revocation  of  the  Farm 
Credit  charter.  The  six  conditions  for 
final  approval  in  paragraph  (e)  are 
required  to  assure  the  FCA  diat  all 
appropriate  steps  for  the  termination  of 
the  association  and  the  formation  of  the 
successor  institution  have  been 
completed.  Submission  of  copies  of 
relevant  documents  and  other 
information  is  reqdred  to  establish  that 
all  liabilities  of  the  terminating 
association  are  assumed  or  otherwise 
disposed  of.  Evidence  of  the  grant  of  a 
new  diarter  may  be  furnished  by  a  letter 
bom  the  new  chartering  authority 
addressed  to  the  FCA  Alternatively,  the 
association  can  provide  FCA  evidence 
of  the  preliminary  grant  of  a  new 
charter,  with  final  FCA  approval 
contingent  upon  the  granting  of  the  new 
charter,  if  the  grant  of  the  new  charter  is 
contingent  upon  other  action,  such  as 
the  grant  of  deposit  insurance,  then  FCA 
approval  will  not  be  final  until  such 
other  contingent  action  ocoirs.  The 
association's  Farm  Credit  charter  will  be 
revoked  upon  the  completion  of  the  last 
to  occur  of  certain  events,  including 
receipt  of  final  payment  of  the  exit  fee. 
Since  the  aforementioned  events  involve 
actions  the  association  must  take,  the 
actual  date  of  termination  will  depend 
largely  upon  the  time  the  association 
requires  to  complete  such  actions. 

Section  611.1220— Voting  Record  Date 
and  Stockholder  Approval 

Proposed  i  611.1220  establishes  the 
procedures  by  which  the  stockholders  of 
the  terminating  association  shall  vote  on 
and  approve  the  proposal  to  terminate 
Farm  Credit  status.  The  proposed 
regulation  provides  that  stockholders 
el^ble  to  vote  on  the  termination  must 
own  stock  in  the  terminating  association 
as  of  a  voting  record  date  which  shall 
not  be  more  than  70  days  prior  to  the 
stockhdder  vote.  The  voting  record  date 
shall  be  determined  in  accordance  with 
the  terminating  association's  bylaws,  if 
such  bylaws  provide  for  a  voting  record 
date  not  more  than  70  days  prior  to  the 
stockholder  vote;  otherwise,  the  date 
shall  be  set  by  the  board  of  diriectors. 

Hie  timetable  in  the  proposed 
regulation  is  consistent,  to  the  extent 
possible,  wift  the  provisions  of  general 
corporate  law.  The  Revised  Modiel 
Bu^ness.CorporatiOtt  Act  provides  in 
section  TJOff  that  the  record  date  may  not 
be  more  than  70  dayr  prfaor  to  the 


stockholder  vote  (v  action  required.  The 
basis  for  setting  a  record  date  in  general 
corporate  law  ia  to  estabfidi  a  fixed      ' 
point  in  time  at  which  die  identity  of  Ae 
persons  entitled  tonotice  of  and  to  vote 
at  a  meeting  wiU  be  determined.  The 
situation  for  the  terminating  association 
is  unique  in  that  ail  equity  holders  must 
receive  the  informatiini  statement 
rather  thaq  oidy  those  entided  to  vote 
on  the  termination.  However,  the 
terminating  association  must  have  an 
established  point  bi  time  at  which  it  can 
determine  which  equity  holders  are 
entided  to  vote  on  the  termination. 

The  proposed  regulation  provides  that 
the  record  date  for  the  termination  vote 
is  also  the  date  used  to  determine  which 
stockholders  are  eligible  to  vote  in  a 
reconsideration  vote.  Hie 
reconsideration  vote  is  designed  for  the 
stockholders  to  reexamine  tibeir  vote  on 
the  termination  and  diange  dieir  vote 
based  on  a  further  review  of  the 
information  presented  to  them  OT  based  , 
on  new  information.  Thus,  it  is 
appropriate  for  the  same  stockholders  to 
be  eti^ble  to  vote  in  the  reconsideration 
as  were  eligible  to  vote  on  the  proposed 
termination.  In  addition,  this 
requirement  is  designed  for  the  ■•■i-^     -., . 
convenience  of  the  terminating 
assodaticm  by  uring  the  same  record 
date  for  each  vote.  It  is  also  important 
that  a^er  a  favoraUe  termination  vote, 
new  stockholders  are  not  sought  for  the 
sole  purpose  of  guaranteeing  a 
successful  reconsideration  vote  or  to 
defeat  the  reconsideration  effort  This  is 
an  equitable  consideration  in  order  to    . 
insure  the  fairness  of  the 
reconsideration  vote. 

The  proposed  regulation  addresses 
section  4.20  of  the  Act  which  prohibits 
institutions  from  using  signed  ballots  • 
and  requires  that  institutions  adojpi 
procedures  safeguarding  the 
stockholders'  ri^t  to  a  secret  ballot  in 
any  election  or  proceeding  subject  to  a 
vote  of  the  stockholders.  In  order  to 
implement  this  provision,  the  proposed 
regulation  requires  the  terminating 
association  to  adopt  procedures  which 
insure  the  impartiality,  confidentiality 
and  security  tai  die  tem^ation  vote. 
While  providing  for  the  maintenance  o^ 
confidentidity.  the  proposed  regulation 
contains  provisions  that  will  enable 
institutions  to  identify  the  stockholders 
voting  against  t«mination  for  the 
purpose  of  determining  eligibility  for 
dissenters' ri^tS.Tliese  provisions  are 
similar  to  diose  found  in  f  611 J30 
regarding  coirfldcmtiaUty  in  die  election 
of  directors.  The  proposed  tegulati<» 
requires  the  tfsiininatfiig  iotodation'ldr- 
ensure  the  confidentidity  of  the'  ^  -  -''  / 
termination  vote  throu^  the  use  of  an  • 


independent  party  to  establish  identity 
codes,  tabulate  votes  and  verify  that 
stocUiolders  who  exerdse  dissenters' 
rights  in  accordance  widi  1 611.1280  did 
not  vote  in  favor  of  termination.  Such 
independent  party  shall  not  be  a 
director,  officer,  or  stockholder  of  the 
terminating  assodation  or  the  successor 
institution.  However.  ih»  terminating 
assodation  may  use  a  retained 
accounting  firm,  law  firm  or  other 
similar  party  to  establish  identity  codes 
and  tabulate  die  votes  in  order  to 
maintain  inqiartiality  and  security  in  the 
voting  process.  This  exception  to  die 
general  confidentiality  provisions  allows 
the  terminating  assodation  to  be 
informed  of  die  vote  of  a  stockholder 
only  if  such  stockholder  exerdses  the 
right  to  dissent  from  the  transaction  and 
retire  stock  in  die  terminating 
assodation. 

Tlie  proposed  regulation  provides  in 
accordance  with  i  7.10  that  die  proposal 
to  terminate  Farm  Credit  status  must  be 
approved  by  a  majority  of  the 
stockholders  of  the  terminating 
association  voting,  in  person  or  by 
proxy,  at  i  duly  authorized 
stocMiolders'  meeting.  Further,  the 
terminating  assodation  must  notify 
stockholders  and  other  holders  of  equity 
interests  of  the  resdts  of  the  final  vote 
within  30  days  and  must  notify 
stockholders  of  their  right  to  file  a 
petition  for  reconsideration  within  35 
days  of  die  date  the  terminating 
assodation  mails  die  notice.  The  35-day 
period  takes  into  consideration  a  5-day 
mailing  period  in  addition  to  the  30-day 
period  required  in  section  7.9(b](3]  of  die 
Act  The  provision  for  the  5-day  period 
from  the  date  of  mailing  is  similar  to  the 
provision  in  1 611.525  regarding 
stockholder  reconsideration  of  transfers 
of  audiorities  and  assets. 

Section  611.1225— Requirements  for 
Information  Statement 

The  proposed  regulations  at  S  611.1225 
specify  the  types  of  disdosures  that 
must  be  provided  in  an  information 
statement  prim  to  a  stockholder  vote  on 
the  termination. 

The  disdosura  requirements  are 
similar  to  diose  for  annual  reports  found 
in  1 620.3  and  for  association  mergera 
fovmd  in  1 611.515  and  indude  pro  forma 
finandal  infonnattim  on  the  proposed 
successor  institution.  The  information 
statement  must  also  indude  a 
discussion  of  the  significant  differences 
between  the  terminating  assodation  and 
the  successor  institution,  and  the 
consequences  of  the  tennination  to  all 
hold^  of  equity,  in  dieir  capadties  as 
bodi  equity  holders  and  borrowers. 
Because  a  full  discussion  of  diese 
matters  may  necessitate  a  lengdiy 


disdosure,  the  FCA  has  dedded  not  to 
require  that  a  copy  of  die  plan  of 
termination  be  furnished  to  equity 
holders.  Instead,  the  information 
statement  must  indude  a  description  of 
the  salient  pohits  of  the  plan  of 
termination  and  must  also  contain  an 
"Executive  Summary"  at  die  beginning 
of  die  documents.  The  purpose  of  the 
Executive  Summary  is  to  ^ve  readers  of 
die  document  a  prominendy  located, 
concise  explanation  of  the  major  points 
of  the  termination,  with  an  emphasis 
upon  its  overaU  effed  on  borrower/ 
equity  holders,  who  make  up  neariy  all 
of  the  association's  equity  holders. 
Certain  odier  requirements  of  the 
information  statement  merit  comment 
The  enumeration  required  in  paragraph 
(d)  of  potential  benefits  and 
disadvantages  of  the  termination  is 
intended  to  fulfill  die  statutory 
requirement  in  section  7.11(a)(1)  of  the 
Ad  and  should  be  more  detailed  than 
the  Executive  Summary. 

Paragraph  (g)  requires  that  holdera  of 
eligible  borrower  stock  be  dearly 
iiiformed  that  the  spedal  protection  of 
such  stock  accorded  by  die  Act  will 
terminate  when  die  assodation 
terminates  its  Farm  Credit  status.  If  the 
stock  of  the  successor  institution  to  be 
received  in  exdiange  for  eligible 
borrower  stock  willbe  at-risk  stock, 
holders  must  be  so  advised. 

Paragraph  (h)  requires  the  assodation 
to  disdose  how  die  tennination  will 
affect  rights  borrowers  are  given  under 
the  Act.  If  the  successor  institution  is  an 
odier  financing  institution  (OFI),  such 
rights  would  be  contingent  upon,  among 
other  things,  whether  a  particular  loan 
was  pledged  Alternatively,  the 
successor  institution,  although  not 
legally  obligated  to  extend  borrower 
ri^ts,  may  choose  to  do  so  in  the 
interest  of  keeping  loans  with  die 
institution. 

Paragraph  (h)  also  requires  that 
borrowers  be  informed  of  the  name  and 
address  of  the  Farm  Credit  institution 
that  will  be  audiorized  to  serve  the 
territory,  if  known,  and  an  explanation 
of  how  to  transfer  a  loan  to  such 
assodation.  The  FCA  believes  diat 
borrowers  should  have  the  opportunity 
to  keep  dieir  loans  with  a  Farm  Credit 
association,  subjed  to  the  new 
association's  acceptance  of  the  loan, 
and  that  the  transfer  should  ba 
accomplished  with  a  minimal  amount  of 
time  and  effort  eiqiended  by  the 
borrower. 

Paragraph  (m)  requires  additional 
disclosures  regarding  the  treatment  of 
borrowers  by  the  successor  institution; 
such  information  will  further  aid 
borrowers  in  determining  whether  to 


transfer  their  loans  to  another 
assodation. 

Section  611.1230— Plan  of  Termination 

The  plan  of  termination  requires 
hiformation  supplemental  to  the 
information  statement  wdiich  is 
necessary  to  provide  a  complete  picture 
of  the  proposed  termination.  Documents 
to  be  submitted  indude,  but  are  not 
limited  to,  any  purchase  and  assumption 
or  merger  agreements,  stock 
subscription  agreements,  employment 
agreements,  and  agreements  between 
the  terminating  assodation  and  the 
Farm  Credit  Bank;  a  description  of  how 
the  successor  institution  will  succeed  to 
die  interests  of  the  terminating 
association;  a  copy  of  the  charter 
application  submitted  to  the  new 
Federal  or  State  chartering  audiority; 
and  a  statement  setting  forth  the 
parameters  of  any  continuing  credit 
relationship  the  successor  institution 
will  have  widi  die  Farm  Credit  Bank. 

Section  611.1235— Stockholder 
Reconsideration 

The  proposed  regulation  at  1 611.1235 
provides  stockholders  with  the  right  to 
reconsider  the  approval  of  termination 
in  accordance  with  section  7.9  of  the 
Act  In  order  to  seek  a  reconsideration 
vote.  15  percent  of  die  stockholders  of 
the  terminating  association  must  sign  a 
petition  for  reconsideration  and  file  a 
copy  of  die  petition  widi  die  FCA  widiin 
35  days  after  die  date  of  mailing  of  die 
notification  to  the  stockholdera  of  die 
final  results  of  die  termination  vote 
required  under  i  611.1215.  The  petition 
shall  be  filed  widi  die  terminatiag 
association  which  will  within  5  days 
certify  Uiat  die  signatiires  on  the  petition 
are  the  signatures  of  stockholders  of  the 
assodation  eligiUe  to  vote  on  the  voting 
record  date  established  pursuant  to 
1 611.1220.  The  proposed  regdation 
requires  that  the  petition  indude  the 
name  of  a  person  designated  as  the 
petitioners'  representative  who  shall 
represent  the  interests  of  the  petitioners 
in  the  reconsideration  process.  The 
petitionera'  through  the  petitioners' 
representative  and  the  terminating 
assodation  shall  have  the  opportunity  to 
present  to  the  stoddiolders  and  other 
equity  holders  a  written  statement  of 
their  views  regarding  the  reasons  for 
calling  a  reconsideration  vote.  Such 
statements  diall  be  mailed  to  the 
stockholders  and  odier  equity  holders 
along  widi  the  notice  of  the  stockholders 
meeting  for  the  reconsideration  vote, 
liie  designation  of  a  petitioners' 
representative  is  proposed  in  order  to 
keep  the  statements  supporting  the 
petition  to  a  reasonable  length  and  to 


serve  as  9mmtmA  petaaa  fardie 
stockhdden  and  the  assodatfoBto 
coordinate  the.  preparation  and 
submission  of  the  supporting  statement 
and  othec  BMttem 

If  the  tsiiaiiiHttoysaBCiatliaEMiiUnfB 
ttiat  at  leastlS-peioMLof  AeeUgiiife 
nvsunadtkr 


notice  ts*  tbe  sieddioldew,  and  the 
expenses  neoessary  t«-h<4^a' 
stockhriders^sHSinfl  KeesonaUe 
expenses.  w«bM  not:  iacKKk' 
axtnonfinaiyfeeaaf  nwoseiev 
accountantgietii  ii  d  to  aasiSVtite' 
stoBMhosdaFKi  102  ps^Borinff  u^  staSeiHeiil 
ttttfcasohiiitttsdiwitkdigBeticgof  the 


c^rilal  in  ffie  fuDbst  sense  oFtbaf  temr. 
Inefenrev  the  Beard' saw' no  basis  wf 
extSaSaig  if  frora^  the  cafcnlatiOn. 

Mbst  lespuudeu  ts  luthe'ANFRAf 
expressetf  tfic  view  thatfinandai'     _^ 
statements  prepareu  on  tne  fiasffor 
generally  aocepted  acuomidim  prindptea 
fGAAFI'dionldbe'tne  oasis  nir 
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retain  discretion  to  review  any 
extraodinary  transactions  and  eliminate 
their  impact  on  the  exit  fee  if 
circumstances  warrant  However,  one 
respondent  stated  that  an  assodation 
that  increased  assets  would  be  required 
to  retain  sufficient  capital  to  meet  the 
capital  requirements  of  the  successor 
inntihiHnn.  thus  auBsestins  that 


(1)  The  allowance  for  loan  losses  may 
be  adjusted  if  the  amount  refleded  in 
the  account  is  not  in  FCA's  judgment 
based  on  GAAP.  This  is  consistent  widi 
the  treatments  afforded  the  allowance 
for  loan  losses  in  calculating  the 
permanent  capital  ratio  where  excess 
allowances  are  included  as  part  of 
capital.  Tills  treatment  is  also  consistent 


Assodations  that  need  to  increase 
capital  subsequent  to  the  initial  plan 
may  be  reluctant  to  do  so  if  they 
contemplate  termination.  These 
regulations  are  not  intended  to  interfere 
with  die  exerdse  of  good  business 
judgment  Therefore,  assodations  may 
have  the  negative  impad  of  such 
decisions  on  the  exit  fee  adjusted  if  the 
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serve  as  vaaaiHt  pecHB  fK tts 
stockholders  and  the  assodoliaBlD' 
coordinate  the.  preparation  and 
subuiiuibn  of  ttie  supporting  st&temenf 
and( 
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60  days  of  thrdate  tfa»i 
worn  aaliiad  aStha  fiaal  laadtef  Ar 
tf  miiaatki  nwla  Uk  frnfmaek 
regukttDBf  tether  piawidaai  that  i£  the- 
m^flrily  oCthft  atachholdeES  aoliDg  tat 
penaa  or  hf  proxy  at  te  dd]r 
authorized  alacihinlriniauaatiiig  vote 
againsiAa  IsnainiiHiMH  the  tmninadap: 
is  not  ^pnaad.  Hinvevaitil  a^iuaiuii^ 
of  the  steehhoktefa  dyaatfte-nfliiini^ 
the  termination. Aeiffapeaad  wsfiilatkai 
provides  that  the  toBumt&Htshaii  be 
effestiwe  inaceardaaearwrith^ifr 
proviaioas  of  f  6U.1216A.  ba»aotlesr 
than  15  days  after  the  reconsideration 
vote.  The  15  days  are  necessary  to 
ensure  that  the  FCA  has- an  opportunity 
tar  review  the  daoHnents  and  grant  final 
approvaL 

The  pwyoaoA  wgwhtion  reqiura»  tha 
appoftjaaingatthaamenaasfartha 


terminBttaa  naaosiatlon  aadL 
stockhoUan  naadar  t^iaaara-diat  dia 
rightaaadiatewstacrfibath.partieaaTB 
toeatad  astfaisly  aBda^iitebly  as 
paMihte.wW»pan^itlii«;stadEhdder9 
their  li^itoiaoaBsidar  tketenninalkm: 
vote.  "Aa  pwyesod  togAtJaa  laqainsa 

thai  Ae  to«nwfia*iii^  ■■■wHnti  im  aJwll 

fumislvafeits  mpaaaa,  •liatof  the 
namaaand  addmsasaof  stoehhoidars 
eligiUatavota  ta^aayvatiwf^-atackhatder 
ra«piaatiBtsiidiliatdmiBiatha  patitioa 
padod.  ItifiiEthar  u^itaBa  that  any  othw 
expenaaa.iior  the  fatitkm..  sack  aaidioar 
incunad  in  '•*'*"'*°**'^ai>il  aiw  iiiiim,  Ifr 
percaait  af  th&atadihayacaf  aianatiiroa 
on  thepatitiaB,skattbahaiBa-by-tha 

pcopoaadia  aadai  to  latoiiniaetha^ 
disruptiM  agart  and  the  caat  to  the 
a8sodatian.alpafitianiagBeti  tftaldaaok 
earn  the  wwyiaite  aipiatBwa.at  Ifr 
paseaBtaf  th»aliaiUaaaliB» 
stockhold«aiQttha  aeaoristien> 

na  pwgnaad  rai|ihlii»  faithiii' 
requiwM  that,  if  tka^patHiaMfs  saaufttke; 
signatBBsa  oilft  paiaaBloCth» 
stockhddara..theiBaBBanhlB  bihsbsbb 
of  thawwwisidaiaHnnvBiB  rayiiadbg 
aaatiaorTCftaf  the  AdshaH  he!peidby» 
the  tniniinaHt,aaaaaiatfa 
expqiseainf  liiiB  hat  bbb  aail 
thai 
regardioi  thfti 


notice  ta  tiM  sladiboideiv.  and  Ae 
expenses  naoasaary  te-bold  a- 
stockhddaia^BHaing  KeaaonaUe 
expensaa-maldBot:  iacAide^ 
extiaanfinaiy  faaa-ef  ccwosat  av 
accountantcntBiHBdta  aasisttdte- 
stockholdBrgittpeepariPffAestaiiiiBBuP 
ts  tha.  aotenitlBd  wi«k  tlK  BBtke  of  tbv 
meatlB^ 

ThaiaqiiiBtmBnt  far  thgtBrarinatiay 
assosiBlian  to  paft  OBBlfliB  af  tfaecoeta  of 
the' reeonskiBEatkai  vote  takaattaifta' 
conaidesatiaa<  that  Ae  mactmeBl.o£ 
sectioa  7.ft'was  motivated  in  part  by  ft 
coBcam  ttiat  stockholdeta  oi  the 
assodatiaa  BMyhaaa  haan  iiiahily 
influ^Bed  ta'apffiarvatiiateiiiuiiatiaD 
pr^ea^  aadti^  thaaa  itagkheldera 
should  be  gives,  an  apparttmitytO'ially 
reconsider  thak  euiaac  wites.  The- 
proposed  reggJattotkiydaaignodtftgiwe 
full  effect  ta  tfaia  right  by  allowing  tibe 
stockholders  to  be  abta  to  initiate  a 
petitioning  action  writhoat  having  tobev 
the  expenses  of  the  vote.  The 
terminating  asaodation  should  viaw  fte 
expense&of  the  vote  as  a  costof  dmng 
buaineasoE  becoming  anathec  type  (tf 
institution. 

Section  8tI.1240—BdtFee 

Section  611:1240— sets  forth  the 
procedures  fbr  calculating,  the  exit  fee 
requindby  section  TJOotthe  Act  The 
Act  requires  that  term&iating  Farm 
Credit  institutions  pay  an  exit  fee  equal 
tb-tfae  amount  by  wliich  the  isstittttian's 
total  capital  exceetb  0  percent  of  fte 
ins titutiuu's  assets'.  As  puiiitedont  in  the 
f&nWA,  tirr  Act  dioes  not  define  'tota^ 
capital"  or  "assets"'  fbrpurposer  of 
uimputlngdieexiffbg.  Respondents  to 
the  ANFVM'weTa  sharply  Ari^d 
regarding  die  de&iithnr  of  "totri 
capitaF."  Oiw  respondent  expressed' the 
view^tfaat  Congress  mistfdceniyosed  the 
term  "totid  eapitaT  anddiatitactuaBy 
intended  tO'inefudeon^imaHocated 
surplus  in  calculating  the  exit  Ibe;  l%ie 
argument  ft 'based  wrtfie  fact  fct  an- 
eafffiep^Bvsiew  of  tte  eflFFs^^iFSB  m 
exiCfBvttased  eimHaBecatlsdsiirphis; 
The  FCA  dia^nea  with  tf^  contortion 
andean  fiiidB^baaia  ibr  o^R:hidbig 
that  ConyBaB^ened'iB'SubaUietiin^t'the 
term  "totlriiCBpilrir  fer  "QBaUecated 
surpiBK'*naq)aiidMts<wera'd8e-dMilBd 
overwhatberprntastadsttwlksiwaldbe 
included  iirtatri-eapifctfarpMipesaaai 
calodettaf  the  eairf 
proposed! 


csqiilBl  in  the  fulfest  sense  oftfiHttemr. 
Tlierefere.  Ae  DtMid  saw'no  besis  fi>r 
exdw&ig  it  from  the  calcnlatibn. 

Mbst  respondents' to  the- ANFRM* 
expressed  the  view  thatfijoanctai' 
statements- prepared  on  tna  Dasfiroi 
geneielly  accepted  auuoBntliiypriiHrf^es 
(GAAFJ-rfionldbe'the  basis  fbr 
calculating  the  exft'fee.  Tne  FCA 
believes  fliat  whdeGA^-based 
financiah  statements  provide  fbra  good 
starting' point  for  the  existfee 
calculation,  strict  applicatfon  of  GAAP 
maynet  result  iirthe  fiiiiest  treatment  of 
certain  types  of  ttansactionsL 

GAAP  is  promulgated  to  assure  that 
certaiiv  transactions  are  accounfed  fos  fii 
a  unifbrm  manner  so  that  die  reader  of 
financial  statements  can  be  reasonabfy 
assured  that  finandalinlormatTonis. 
presented  in  a  unifbrm  and  consistent 
manner  from  period  to  pariodandEcom 
one  uistitution  to  another.  Sudi 
accounting  treatment  may  or  may  not 
repesent  tihe  "valutf*  of  the  inatitiitinns, 
nor  does  it  account  &r  flactuationain 
the  level  of  aaaelaotcapitalfixmLone 
period  to  anodier.  AccmtfiogTy.  as 
recommendedby  some-of  the 
respondienta  to  &e  ANPRMrdie: 
proposed  regulatioitprowndfs.that  the 
exit  fee  shag  be calmlated  haeed  on,  the 
average  da%  bailanoeof  assats^and 
total  capttaTfin  thel2.Baotha.iiiaceding 
the  wmpiitation  data  and  thy*  ct*^"*"' 
ad justmenta  may  be  made  to  the 
account  balances.  In  some  assodationa^ 
asset  balances,  flaetuata  widely 
depending;on  the  ^ipa  oiagiiailtuca 
finascad  by  the  assodatian.  hi. these 
cases,  iftha  Mtistfea-iacalculatedias  o£ 
aspedflc  pointin  tiaaa^tha  timk%a£thv 
exit  fee  coB9utatioB<dal»cai^iiava  a 
significant  in^^actoa  the  amooDtaf  the 
fee.  Using  average  daily  balaacaa  s^iee 
than  balances  as  of  a  specific  date 
mitigateathis  probfenK 

Some  individual- ttansedions  can 
hurease  wrdaenaeae  the  earifefae  to  aach 
a  degrae<thefe  anwtage  baiuisea  era  not 
suffidaeft  tooAetdMir  iaipBct  The 
regulation:  pnapaaes  ted  tksaE 
transactions  will  be  indivUeafiy 
evaluated  mdaJiusbiiautiiMadsiafte 


be 

die 

determining 


KaieeWb^ 
a^aatBKBAa  wiv 
^8BieaiatiB9 
ftetaM^ 


will  net 


assodatioH  haseahaady  mttted 

protected  stock  by  converting  iil»>e^ 

risk 

andsBdaaliBB'irfi 

stock 

lose  its 

instil 


statiiiiftsitbiieOsetH  , 

to  tfes  AN^^BvatefeBF 


imple 

drcumweliiaiisflia  sajpfte; , 

respondmtstoted  theT  FCA  sbeeld 


retain  discretion  to  review  any 
extraodinary  transactions  and  eliminate 
their  impact  on  the  exit  fee  if 
circumstances  warrant  However,  one 
respondent  stated  that  an  association 
that  increased  assets  would  be  required 
to  retain  sufficient  capital  to  meet  the 
capital  requirements  of  the  successor 
institution,  thus  suggesting  that 
adjustments  would  not  be  necessary. 

The  adjustments  contemplated 
generally  fall  into  one  of  three 
categories.  In  the  first  category  are 
transactions  that  good  business 
judgment  indicates  are  necessary  but 
the  prospective  impact  on  the  exit  fee 
causes  the  assodation  to  delay  taking 
actions.  For  example,  an  association 
widi  a  weak  capital  position  might 
improve  its  financial  strength  by 
increasing  capital  or  selling  assets. 
Either  action  might  increase  the  amount 
of  the  exit  fee.  In  these  circumstances, 
the  association  should  not  be  penalized 
for  entering  into  transactions  that  are 
dearly  in  the  best  interest  of  the 
association.  The  second  category  of 
adjustments  would  be  transactions 
where  the  conservative  nature  of  certain 
aspects  of  GAAP  does  not  result  in  a 
fair  reflection  of  the  value  of  the 
institution.  This  may  indude 
adjustments  to  the  value  of  certain  . 
assets  or  quantification  of  certain 
contingent  liabilities.  The  final  category 
of  adjustments  would  be  discretionary 
acts  by  an  assodation  that  are  outside 
the  ordinary  course  of  business  that 
have  the  effect  of  reducing  the  exit  fee. 
This  would  indude  such  transactions  as 
extraordinary  dividends,  cash  patronage 
refunds,  or  changes  in  capital  programs. 

In  determining  whether  the 
computation  date  balances  will  be 
adjusted  die  FCA  will  examine  the 
transactions  of  the  assodation  for  the  3 
years  preceding  the  date  of  the  adoption 
of  the  commencement  resolution.  The 
three-year  "look  back"  is  consistent 
with  the  buiness  and  capital  planning 
requirements  of  §9  615.5200(b)  and 
618.6440  of  diese  regulations.  The  Board 
considered  but  did  not  adopt  a  two- 
year  "look  back"  period.  The  Board 
specifically  invites  comments  regarding 
the  appropriate  time  frame. 

Whether  or  not  adjustments  to  the 
balances  will  be  made  will  depend  on 
the  cinnmistances  presented  by  each 
individual  case.  To  guide  institutions  in 
considering  terminating,  die  FCA  Board 
provides  the  following  illustrative 
explanations  of  the  application  of  the 
types  of  adjustments  died  in  the  body  of 
the  regulation.  The  FCA  Board  does  not 
however,  intend  to  limit  the  possible 
types  of  adjustments  to  those  listed 
below. 


(1)  The  allowance  fbr  loan  losses  may 
be  adjusted  ff  the  amount  refieded  in 
die  account  is  not  in  FCA's  judgment 
based  on  GAAP.  This  is  consistent  with 
the  treatmeqts  afforded  the  allowance 
for  loan  losses  in  calculating  the 
permanent  capitel  ratio  where  excess 
allowances  are  induded  as  part  of 
capital.  This  treatment  is  also  consistent 
with  a  majority  of  the  comments 
received  in  response  to  the  ANPRM; 

(2)  Extraordinary  purchases  and  sales 
of  assets  may  affect  the  amount  of  the 
exit  fee.  One  method  by  which  an 
association  can  reduce  the  exit  fee 
would  be  to  inflate  the  balance  sheet  by 
purchasing  assets.  Conversely,  good 
business  judgment  may  suggest  that  an 
association  should  sell  assets  to 
accomplish  essential  business  purposes. 
Assodation  boards  of  directors 
contemplating  termination  may  be 
reluctant  to  enter  into  such  transactions 
because  of  the  impact  on  the  exit  fee. 
This  could  eliminate  exit  fee 
considerations  bom  dedsions  to  buy  or 
sell  assets; 

(3)  Institiitions  that  pay  extraordinary 
dividends  or  patronage  refunds  may,  for 
purposes  of  calculation  of  the  exit  fee, 
be  required  to  add  the  amount  of 
extraordinary  paymente  back  to  the 
capital  accounts  prior  to  calculating  the 
exit  fee.  This  provision  does  not 
preclude  an  association's  payment  of 
dividends  or  cash  patronage  refunds  if 
such  actions  are  consistent  with  the 
association's  operating  history; 

(4)  The  1987  Act  required  all 
associations  to  adopt  a  new  capital  plan 
and  authorized  a  significant  reduction  in 
the  required  level  of  borrower 
investment.  Most  associations  adopted 
such  plans  in  1988.  As  contemplated  by 
the  Act  most  such  plans  resulted  in  a 
reduction  in  borrower  investment  and 
consequentiy  in  total  capital.  The  FCA 
does  not  believe  that  the  regulations 
should  attempt  to  recapture  retirements 
of  capital  as  a  result  of  these  initial 
capital  plans  that  were  authorized  by 
Congress  unless  other  evidence  suggests 
such  plans  were  influenced  by  the 
association's  desire  to  terminate  its 
status  or  the  initial  plan  resulted  in 
unsafe  capitel  levels.  Therefore,  absent 
such  evidence,  the  FCA  would  not 
require  any  adjustments  resulting  from 
the  association  board's  initial  capital 
plan,  unless  die  FCA  examinations 
conducted  since  the  capital  plan  was 
adopted  have  conduded  that  the 
assodation's  capital  levels  were 
inadequate.  However,  subsequent  plans 
that  reduce  capitel  levels  within  tfa«  3- 
year  review  period  may  be  considered 
actions  in  contemplation  of  termination, 
and  adjustmente  may  be  required 


Assodations  that  need  to  increase 
capital  subsequent  to  die  initial  plan 
may  be  reluctant  to  do  so  if  they 
contemplate  termination.  These  . 
regulations  are  not  intended  to  interfere 
with  the  exerdse  of  good  business 
judgment  Therefore,  associations  may 
have  the  negative  impact  of  such 
decisions  on  the  exit  fee  adjusted  if  the 
events  creating  the  need  for  additional 
capital  were  not  caused  by  an  unsafe 
initial  capital  plan; 

(5)  Occasionally,  contingent  liabiUties 
may  be  quantifiable  but  uncertainties 
regarding  timing  may  not  require  that 
they  be  recorded  as  liabilities  on  the 
books  of  the  assodation  under  GAAP. 
For  example,  loss-sharing  plans 
typically  require  the  calculation  and 
recognition  of  an  obligation  as  of  a  date 
certain.  Prior  to  such  date  certein— i.e., 
prior  to  the  actual  recognition  of  the 
loss-^t  is  often  possible  to  make  a 
reasonably  accurate  calculation  of  what 
such  obligation  will  be.  In  such  cases, 
for  purposes  of  calculating  the  exit  fee. 
assodations  may  be  permitted  to 
consider  the  effect  of  such  liabilities 
when  the  amount  can  be  reasonably 
determined  and  the  eventual 
reccnrdation  under  GAAP  is  assured 

(6)  Certain  assets  which  under  GAAP 
may  not  be  reflected  on  the  balance 
sheet  or  may  be  reflected  at  less  than 
market  value  must  be  appraised  and  the 
appraised  value  used  for  computing  the 
fee.  The  assete  requiring  adjustments 
are  generally  those  that  the  assodation 
is  holding  for  eventual  sale  or  revenue 
production  such  as  acquired  property  or 
mineral  rights.  The  value  of  assets 
intended  for  use  in  an  ongoing  business 
such  as  office  buildings  do  not  require 
adjustment 

(7)  Assete  may  be  reduced  by  the 
amount  of  any  loan  participation 
purchases  from  other  Farm  Credit 
institetions.  Iliis  adjustinent  is  made 
because  many  associations  require 
institutions  from  which  loans  are 
purchased  to  acquire  stock  to  support 
such  purchases.  This  stock  owned  by 
other  Farm  Credit  institutions  is  not 
eligible  for  conversion  to  stock  in  the 
successor  institution.  Therefore,  the 
stock  is  deletid  from  capitel  and  the 
loan  participation  purchases  are  deleted 
from  assets  in  computing  the  exit  fee. 
Additionally,  since  extraordinary 
purchases  of  loans  to  increase  assets  are 
one  method  by  which  assodations  can 
artificially  reduce  the  impact  of  die  exit 
fee,  reducing  the  assets  by  the  loan 
participation  purchases  will  prevent 
such  effect 

(8)  Under  GAAP,  an  assodation  may 
have  recorded  an  income  tax  UabiUty 
for  the  current  period  and  have  an 


f  Vel.  55.  No.  134  /^  ThursAy.  lUy  12;  1990  /  IVeposed  Rutea 


unrecatded  tax  losa  cany  farwmd  thert' 
woald  olbet  thrOabifitjK,  ft?  catsulBttog 
the  exit  fbe,  Ae  transactfse  recording 
the  tax  UsbiBty  woiddbe  revnsed  to 
Bigaa  appwprtotaly  reflect  A>  auiuuiit  of 
taxes  tkad  will  «&6aate)y  be  dae; 

(•I  OactiaB  nt.t2M  akwrequirea  Ae 
reversal  af  tpaasaettone  recOTdne 


sespomfente- tir  the- AlfFRM  recognised 
that  retirement  of  eqjritfes  tne' 
aseoeiation'  otvns  in  the  bank  may  be 
essential  t&  the  ftiture- viabffity  of  die 
successor  instftutfon'.  The  FCA  Bbaid 
concura  Aet  this' iSsoe  is  important  and 
thatrefiisaFaf  a  bank  toretire-sn^ 
equities  undCT  reasaieUe  terms 


owned  eqpities  may  be  essential  to  tfie 
future  viaGdBty  of  the  successor 
institetion.  A  blanket  prohibition  on  the 
retirement  of  equitlies  even  where  such 
retirement  does  not  raise  capital 
adequacy  or  other  viability  concerns 
would  amount  tobank  authority  to  veto 
an  associatSbn*kri8ht  to  termhiate.  The 
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and  die  stodcholders'  tovestmente  to  the 
institutton  that  diasenting  stoddiolders 
should  not  be  required  to  convert  tfieir 
equities  toto  fanrestraent  to  the  institate 
to  die  soocessOT  faistitntion. 

The  FCA  notes  that  a  termination  of 
stetas  is  fimdamentally  diflierent  from 
the  types  of  reorsanization  activitf es. 


interest  to  any  leinetelng  assete  of  the 
assodatiaii. 

The  propoaed  regulation  provides  that 
dissenting  stoddiolders  tlttiH  be  peid  to 
accordance  with  die  priorities  to 
liqiddatton  set  forth  to  die  b]4aws  of  the 
terminating  assodation.  Becaose  diere 
will  not  be  an  actaal  Kqoidation  and 


aBnuing  uusseiiung  sniuuiuiueis  id  ■ 
riiaie  to  the  value  of  the  assete  of  die 
assodation. 

One  of  the  respondente  suggested  diet 
dissenten*  riglite  shonh)  be  determined 
to  accordance  with  oiepter  19  of  the 
Revised  Modd  Bustaess  Cuipoiadon 
Act  Chapter  13  provides  diet  dissenttog 
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unrecatd>rf  tax  low  carry  ferwowF  ftctf 
woaUlaftat  dwKabitoyi  Ki  catsuiBt6i9 
the  exit  fb«,  Avtransadfen  recerdiii^ 
the  tax  lisMity  wotritfbe  remved  ta 
mom  •H'lvpn**'^  reflect  the  ameont  (rf 
taxes  tkal  will  8{l6aaMjF  6e  dae; 

(•I  Sicliea  MLIZiOt  atev  requme  %» 
reversal  ef  tmnsaetiene  raeer^ng 
eaipen— ■  as— sialsrfwiA  the 
temiiwttoBeflbrt,  Sbafr  expenses  aa 
aci— iifiwy  ani  hgal  fgess  printing', 
mailing,  and  tax  impaetvowy  aef  6e 
ehaigcd  to  capitatiB  UHupu  ting' the  exit 
fee.  Sodk  adfnstmento  wiff  oof  inehide 
exp«na«»  far  associslioik  staff  ttrae, 
sup^Ses;  and  odisp  saeh'iniserillHwans 
expmaes. 

VI  the  PCA  requiM»aR  adfostaient  to 
the  assedatfoB's  rscOTda  ft»  p«rpoees>«f 
onipatingtha'exif  flse,  the  foil  efieelef 
the  adjnatawBl!  wfll  ft«  R4fected>  OH' Ae 
associatiaiifs  aecoonto.  To  assoe  diet 
all  relevant  fact*  soman^g'ai 
pconaidkivd,  die 

xniywliiiiiiyrof' 
the  aaaaciatk)»  to  review  att  sack 
adjustDMnt*  and  nqeest*  racemidieraden 
byFCA. 

The  PCA  Beard:  i«cogiiixe»  die 
extreme  impoittaoe  off  die  methavF  fer 
calcotattny  di«  exiir  fee  md  especiafly 
iiflriiiha.caBneiitBioa  this  aecdi>»af  t&e 
regulelian.. 

Section  811.1250— R/^tayment  of  Debts 
and 

Secimm«lL12S5—RetirBineat(rf 
Eg/titieB  Owneti 

Sec1$on  en.l290-8ets  fbrth  die 
retpiirements  fbrtfenninating' 
associatiQiu'  repayment  of  debts.  B^st 
respondent!^  to*  the  ANFRM'  expressed 
the  view  diaf  this  srevshoidtf  be  feffto 
be  negotiated  between  the  parties.  With 
some  nrinimaf  limitations,  AeFCA 
Board  conmrs.  As  die  regulation 
recogpizes,  some  successor  institutiuus 
may  be  eligible  and  desire  to  estubllsh 
an  GFt  lefatiuusuip  with  the  Farm 
Credit  Btak  under  the  terms  of  part  614. 
subpart  P,  of  tltese  regnktfons.  Under 
these  circumstances,  the  terms  and 
conditions  are  subject  to  negotiation 
between  the  parties.  Those  successor 
institutions- that  danotestdilish  such  a 
relationship  may  negotiate  a  phased 
lepayuieiil  provided'  the  debt  is  repaid  in 
full  within  3  years.  For  these  latter 
institutions,  the  F&rm  Credit  Bank  may 
not  continue  the  make  additional  loans 
to  the  successor  insdt&tion'exceptaa 
may  be  necessary  te  protetf  the  bank. 
Whether  ornot  the  F&rm  Credit  Bank 
permits-  phased  repayment  rather  Aan 
repayment  upon  termination  is  within 
the  DuuL  e  disci  edoni 

TnoveassociBtfons  wnicn  have 
explored  temitnatjuu  mf  severBf  or  the 


■esponifents-  tnr  the  AFfPRM  recognised 
that'  retirement  oTevuntfes  the 
aseoeiatitnv  owns  in-thebanlbmay^be 
essendel  t&  the  fijtore  viabffity  of  die 
successor  instftMknr.  The  PCA  Bbard 
concurs  that  thie  itoue  » important  and 
thatrefusaFofa  baidl  tty  retire  such 
equities  under  reasenafrie  tierma 
anioiBit9  te  bandt  aaAerity  to  vete  aa 
association's^  rij^  te^teminate. 
Therefore,  the  proposed  regufations  at 
I  tlLiasS-reqiuree  the  bank  tlvretim 
equities  if  it  can  dese  and  stfll  meet  the 
minimum  c^telttsndaidli  pursoont  t& 
section 4.3-of  tile  Act  If  retiirifig  such 
cqiBtie»  will  cause  the  bank  t«i  fail  te 
meet  the  mininnm  capital  stoidards.  the 
bank  mast  negotiate  retiremeid  of 
equities  within  •  reasonable  tfaneperied. 
If  the  parties  are  onaMatfrread^ 
agreement;,  tfaa  PGA  nay  leqidse  tte 
retiremeit  of  equities.  Hbwevsr,  tf  tAe 
setiBsinaBt  of  eqiutiee  would  thnatSH' 
die  viabiMty  of  die  bank.  SMktetbeBent 
shall  not  be  reqniradas  port  ol  the 
tamnnation.  without  the  FCA's  consmt 
In  adopting  these  requirements,  die  PCA 
Board!  doaenat  intoitf  t«  pondt  banks 
tense  the re&aal  to  BtiiseqiiitBeaaa 
way'  tor  frnatrate  an  aaaodatiaa'K  deate 
to  termiiiate  its  status  aaaPaiHi  Csedtt^ 
institution.  Uowevcs;  the  PCA  beUenn 
that  thepnwiaioiBfor  tanminattnii  oi 
Farm  Credit  statue  in  sccttoa  7J0raf  die 
Act  doee  ■•!  permit  air  omairide  a£  tfas 
miniiniiBe  capital  adequacy  laqoitements 
of  section  4J  of  the  Act  In  addition,  dK 
FCA  believes  dmt  it  miut  take  into 
considers  tioa  the  eSect  of  tha 
tenBinatian.oa  the  viability  al  ether 
Farm  Credit  iasitBtkHia.  Theprawiaion 
for  negotiation  of  an  arraagprnent  other 
thaazetiiement  prior  to  tanmaatiaftwae 
allowed  to  acoemmodate  die  matdiin^ 
of  equity  retirement  with,  repayment  (rf 
indebtedsesa  or  other  eircuinataaeea 
that  ntgbt  not  be  detrimental  t»  the 
terminating  asaociationii  However,  the 
tenninating  association  may  not 
continue  to  own  voting  stodL  in  the  bcmk 
after  its  Farm  Credit  status- haa  been 
tenninated. 

The  proposed  regulations  would  net 
prohibit  banks  from  retirii^  aasociatioa- 
owned  equities  when  the  bank  has 
issued  an  continues  to  have  issued  and- 
outstanding  preferred  stock  to  tha 
FinandaL  Assistance  Cocporation  (FAC),. 
On  this  point  the  respondent  Fann 
CreditBbakawere  shaiply  dividedrWitb 
three  Banks  recommending,  thai  »  bank 
be  prohibited  from  retiring. association- 
owned  equities  under  socb 

rimimaianrga  arui  thceaBanka- 

recommending  that  the  natter  ba  kft  ta 
thftdiacretion  of  the  bank.  TheECA. 
concurs  wilLlhe  observatiaaoC 
responigng,aswnniatinna  tfcat  the, 
retirement  by  the  bank  ofassodatioa- 


o%vned  equities  may  be  essential  to  tfie 
future  via&iBly  of  the  successor 
institution.  A  blanket prohibitidn  on  tfie 
retirement  of  equitliBS  even  where  such 
retirement  does  not  raise  capital' 
adequacy  or  ottar  viability  concerns 
would' amount  to. bank  authority  to  veto 
an  associatibn*krig}it  to  terminate.  The 
FCA  does  not  beDeve  such  a  blanket 
prohibition  fs  necessary,  especfalTy  in 
view  of  other  safeguards  provided  by 
the  regulations  pertaining  tkx  viability, 
and  maintenance  of  miniinnm  capitaf 
standarcb.  Therefore,  retirement  of 
stock  in  sucbdrcnmstances-wouTdbe  s 
matter  Co  be  negotiated  by  the  bank  and 
the  terminating  association.  Ifowevet,.  in 
cases  where  the  assodistibn  has  issued 
stock  t&AaFACor  where  the  bank  has 
issued  stock  to  FACtWhich  stock 
remains  outstanding)' and  nsedthe 
proceeds  to  itivest  ita  itBck  of  the 
terminating  association.,  the  fermihating 
associaUon  wouTdbe  requited  to  retire 
all  its  FAC  assistanca-relafed  stock 
prioB  to  term&iation.  The  FAC 
considered  the  issue  of  the  interest  cost 
assodatedwitfi  theFACobBgatibns  hut 
did' not  iochide  a  provisioaCar  pajnnent 
of  the  interest  in  tfie  pioposed. 
regulations.  One  altematfve  considesed 
would  require  the  termiiaaQig 
association  to  be  responsible  for  the 
cost  of  any  hiterest  onFACoblig9tiona 
used  to  assist  the  aesocilBdon  above  the 
current  cost  of  1-year  bonds  untiT  the 
mattirity  diate  of  the  FAC  obligations. 
The  FAC  requests  comments' on  thia 
issue. 

Stetkm  02  T,  330(f—Kaeeniet9'  Rigfit9 

A  new  S  611.128ais  proposed. to 
address  the  dghta  oC  stockholders  who 
dissent  to  the  temdnalion.  Aai  ini general 
coiparate  lawu.  stockholders  who>  object 
to  extraordinary,  eoqionite  tranaactiona 
must  be  given  dissenters'^  rights  so  that 
they  are  not  bound  by  those 
transactions  which  would  result  in  tbaic 
ownership'  intecesi  in  the  corporatioor 
Iwing  substaotiaOy  changed  ot  afiiecied 
by  the  actioiu  Historically,  ai  dissenting 
stockholdtf's.  right  ta  receive  payment 
for  his  sbarea  was.  based  on  the  theory 
that  the  extraordinary  transactiona 
amounted  to  a  conversion  o£  the 
stockholder's  interest  in  tbecorporatien., 
As  areaultof&malpEity  vote  ia  favor  of 
termination,  a  stnr^hnldec's.  eqpity 
interest  in  the  terminating  asaodatiaivia 
being  compfetery  rhanggd  depending, 
upon  the  type  of  institution  the 

Gonsialent.  with:  these  gssieear  prindpla% 
the  FCA  believes  th^  ededaion  by  an 
assodetion  tb  tenninateitaFasa  Credit 
status  wiH  result  in  such  a  fundamental 
change  in  the  nature  of  the  institution 


and  die  stoddiolders'  investments  In  the 
institution  that  dissenting  stodcholders 
should  not  ba  required  to  convert  dlieir 
equities  into  investment  in  the  institute 
in  die  successOT  institution. 

The  PCA  notes  that  a  termination  of 
status  is  fimdamentally  diflierent  from 
the  types  of  reorgaidzation  activitf es, 
snch  as  meigers,  territory  transfers,  and 
spedal  reconsiderations,  in  which  no 
(fissenter's  rights  are  provided  For 
instance,  while  a  merger  of  an 
assodation  with  another  assodation 
may  leauh  fai  ■  change  fat  die  size,  kian 
volume,  or  earnings  prospects  of  die 
assodation  in  which  shares  are  owned 
the  essential  business  prospects, 
orgaidzational  structure  and  statutory 
provisions  governing  the  institution  are 
unchanged  Hie  stoddiolder  will 
omtinue  to  own  stodi  In  a  cooperative 
structured  borrower^owned  and 
controlled  association  which  is 
governed  by  die  same  (»ganlc  act  In 
contrast,  when  an  association 
terminates  its  status,  the  resulting  entity 
win  no  longer  be  part  of  the  Farm  Credit 
System  and  wHI  be  oiganized  owned 
and  controlled  under  a  completely 
(fifferent  statutory  frameworic. 
Moreover,  the  resulting  entity  may  not 
be  borrower-owned  and  may  actually  be 
restricted  in  the  types  and  amoonts  of 
loans  it  could  mske  to  its  stockholdeis. 
For  exan4>te.  national  banks  and 
savings  and  loan  associations  are 
prohibited  from  making  certain  loans  to 
holders  c^  significant  amounts  of  stock. 

FCA  considered  several  options  for 
determining  the  valne  that  stockholders 
dissenting  from  the  termination  would 
be  entitled  to  receive.  A  mafority  of  the 
commenters  suggested  that  the  rights  oi 
dissenting  stockholders  to  share  in  die 
equity  interest  of  the  tenninating 
assodation  should  be  governed  by  the 
bylaws  of  the  terminating  assodatkm  in 
the  event  of  a  liquidation  of  the 
institntion.  Association  bylaws  are 
required  to  provide  that  the  value 
distributed  to  stockholders  in  a 
liquidation  is  tjrptcaUy  determined  after 
the  payment  of  all  daims  and  expenses, 
the  retirement  of  stodc  at  par,  die 
retirement  of  allocated  eqidtiea.  The 
remaining  capital  is  paid  to  die  holders 
of  voting  stock  and  patic^ticm 
certificates  on  a  pro  rata  basis.  In  most 
cases,  holders  of  equity  Interests  other 
than  voting  or  common  stoddioklen  and 
partidpation  certificate  holders  receive 
face  or  par  vahM  per  share  |dns  any 
accBBakted  divldenda  in  ^  event  of 
liquldatkin  of  die  association.  Common 
stockholder*  and  partlc4>«tian 
certificate  hotden  generally  receive  par 
vahw  for  ttieir  diara  Idas  •  pro  rata 


interest  tai  any  reinaining  assets  of  the 
assodatiaa. 

The  proposed  regnlation  provides  thet 
dissenting  stockhdders  riiaD  be  paid  in 
accordance  with  tfie  priorities  in 
llqiddation  set  forth  in  the  bylaws  of  die 
terminating  assodation.  Because  niere 
will  not  be  an  actual  Uqoidation  and 
distribution  to  tfw  stoddiokier*,  die 
price  paid  to  dissenting  Gammon 
stockholdere  and  holders  of 
partidpation  certificates  shall  be  die 
book  vahoe  at  die  tenninatioB  date 
adjusted  to  reflect  any  increase  or 
decrease  in  asset  value  resulting  from 
die  appraiMds  required  to  deteradiM  the 
exit  fee  fai  1 611  J24a  The  appraisal*  <rf 
asset  vahM  condacted  to  deteradne  the 
amount  of  the  exit  fee  will  yield  a  vahe 
as  dose  a*  poesiUe  to  the  true  vahi*  of 
the  assets.  The  vahe  arrived  at  through 
this  GODiputati<Hi  most  nearty  reflect* 
the  value  that  stoddidden  wodd 
receive  based  on  a  ri^t  al  an»aisal  and 
distrilMition  if  the  faistitntion  were 
Hquidated  as  provided  for  in  the 
receivership  regulation  at  1 6111107.  B 
the  terminating  assodatton's  bjdaw*  do 
not  provide  for  a  distribntion  upon 
liquidation,  the  distribntion  riiooM  be 
based  oa  the  requirements  of  the 
capitalization  bylaws  of  die  assodatkm, 
with  the  exception  diat  dissenting 
common  stockholdere  and  partidpation 
certificate  holdera  riiall  stiU  receive 
book  value  per  share  adjusted  to  reflect 
die  vahiattoD  (rf  assets  in  1 611.124a  The 
proposed  regulatitm  also  reqnies  diat 
holders  of  eligible  borrower  stock 
receive  at  lent  par  value  foe  dieir 
shues  in  accordance  with  section  4.9A 
of  die  Act 

The  FCA  believes  fliat  dissenting 
stoddiol^ra  riioald  be  paid  in 
accordance  widi  the  tominatiiig 
associations'  bjdaws  so  that  the  price 
paid  will  essentially  be  the  value  the 
stockhtridCTS  would  receive  iip<Hi 
hquidatioii.  This  determination  fdlows 
the  holdtaig  in  Amcaillo  Production 
Credit  Association  v.  Farm  Credit 
Administration,  887  F.2d  507  (5di  Cir. 
1989).  The  Court  of  Appeals  detemdned 
in  Amarillo  diat  a  i^  to  transfer  assets 
and  babilities  to  a  new  StateKJMrtered 
association,  distribute  new  institntion 
stod(  in  exchange  for  die  assodation 
stodu  and  request  cancellation  of  die 
Farm  Credit  diarter  approximated  a 
voluntary  Uqoidation  rather  tfian  a 
corporate  reo^pnlzation.  Althoo^  the 
Amarillo  PCA's  plan  to  diarter  a  new 
State  faistitntioa  and  discontinue 
existence  as  a  Farm  Qedit  taistftation 
was  devrioped  before  aectkm  7.10  was 
enacted  dw  FCA  believes  diet 
terminatioa  of  Fans  Credit  status  shooh) 
be  considered  an  effective  Hqaidation 


entitling  dissenting  stockholdeis  to  * 
share  in  the  value  of  die  a**ets  of  die 
assodation. 

One  of  the  respondents  suggested  tfiat 
dissenten'  ri^ts  dionid  be  determined 
in  accordance  with  diapter  13  of  the 
Revised  Model  Business  Corporation 
Act  Chapter  13  [irovlde*  diat  crasenting 
stodcholdera  are  entitled  to  die  fair 
value  of  dieir  shares  immediately  before 
the  effectuation  of  the  corporate  action, 
excluding  any  appredation  or 
depredation  in  anticipation  of  the 
action,  imless  sndi  exclusion  would  be 
faieqaitable.  The  fair  vahw  of  riiares  can 
be  determfaied  in  a  iraniber  of  ways  to 
reflect  die  price  a  wilBng  buyer  wodd 
pay  for  die  share*  and  the  price  a 
wiBing  sdler  would  accept  One 
prevalent  mediod  uses  a  weighted 
average  of  elements  of  vahe,  indoding 
market  price,  asset  vahatioB,  and 
earnings.  In  the  case  of  a  Farm  Oecfit 
tawtitntion,  die  faistitution  is  not 
primarily  motivated  to  raaxinte  profit 
as  is  a  ganeral  corporation.  Thas. 
eandngs  vah*  woiild  not  be  aneopriate 
in  this  instance.  A  consideration  of 
market  |»ic0  is  also  not  rriovant 
becauae  diere  1*  gcneraDy  no 
detetmbiable  market  price  for  Fani 
Credit  institution  stodc  The  net  asset 
vahe  i*  •flsenUally  die  share  die  stodi 
represent*  in  the  vahe  of  die  net  asset* 
of  the  corporation  and  is  based  on  the 
hypothetical  dissolution  and  distribution 
of  the  corporation's  assets.  Fletcher  Cye. 
Corp.,  Vol  12B  1 6806.12.  in  addition,  it 
has  been  held  diat  die  vahe  iMy  be 
based  primarily  on  book  value  when  the 
oorporation  has  no  real  earnings  or 
value  based  on  earnings.  Meadows  v. 
Atorn^  Oripi,  785  F.2d  670  (9di  Or. 
1986).  In  dds  faistance.  book  vahie  ci  the 
asset*  is  not  the  sole  deteradnation; 
rather,  net  asset  vahe  should  be 
detemdned  by  an  appraisal  to  lefled  the 
fair  vahe  of  the  corporation's  asset*. 
This  net  asset  value  determination  is 
essentially  the  vahe  that  is  derived 
using  the  caknlation  mediod  in  die 
proposed  regnhtion. 

Another  respondent  suggested  that 
the  value  of  the  dissenters'  shares 
should  be  determined  fai  accordance 
wiUi  die  National  Bank  Act  That  Act 
provides  that  an  appraisal  committee  of 
diree  penons  i*  dkraen  by  the  bank  and 
the  (&Mnting  stoddiolder.  The 
appraisal  committee  determines  a  fair 
cash  vahe  or  market  vahe  by 
considering  the  market  price  of  the 
stodi,  die  established  investment  vahe. 
or  the  adjusted  bode  vahe.  h  response 
to  diis  oomment  die  PCA  Board 
believes,  as  discussed  above,  that  the 
market  price  vroold  not  serve  as  a 
reliable  faidieator  of  vahe  lor  stodc  of 


an  assodation  because  it  generally  has 
no  determinable  market  price  cmd  is  in 
most  cases  issued  in  connection  with  a 
loan  radier  dian  transferred.  The  Board 
notes  that  investment  value  is 
commonly  calculated  by  determining  the 
value  of  a  share  in  the  future  earnings  of 
tha  mnanliHAteri  hank.  This  method 


believes  that  this  methodology  is 
consistent  with  one  of  the  primary  goals 
of  providing  dissenters'  rights,  which  is 
to  ensure  that  stockholders  who  dissent 
from  the  transaction  are  treated 
equitably  with  those  who  vote  in  favor 
of  termination  and  receive  equity 
Interests  in  the  successor  institution. 


Business  Corporation  Act,  3d  Ed,  vol.  3 
9 13.21  (1984);  Fletcher  Cyc  Corp.,  vol. 
12B  S  5906.7.  The  proposed  regulation 
requires  that  dissenthig  stockholdere 
notify  the  tenninating  association  within 
30  days  of  the  date  the  notification  of 
dissenten'  rights  is  mailed  that  they 
intend  to  retire  dieir  stock  or 


fwimal  R^gtotof  /  Vol  66.  Wo.  1^  /  Utiifsdey.  Jnly  12.  1990  /  ftopoaed  Rnfa 


In  so^  c****,  tfw  psqwed  regahtiao  at 
8  6111270  proldfait*  die  lennfaiating 
assodation  ban  requiring  flMt  diM« 
contnctMd  rigjit*  be  waived  ■*  a 
conditloa  of  cootlnBed  fhandng  throa^ 
the  successor  tnetitntion.  fai  odier  ca***. 
successor  institntion*  may  beooma  OFb 
and  may  thn*  be  reqniredtocBatiiwe 


of  die  Act,  to  termfaiate  the  atattt*  of  the 
assodatioa  a*  a  Fans  CnHA  InatltaUoB. 
The  ngobtioa*  to  M*  Mdipart  set  forfli 
dk*  proosdnnli  dtocloaura,  voting  and 
approval  nquiieinent*  appBcaUe  to 


(b)  ExcqK  ■*  provided  ta  paragraph 
(c)  of  this  secticm,  these  regidationsere 


-- .-ll—UI.  *..  . 


.-...-t.at__  41.-*  . 


statos  a*  a  Fann  Crewt  Instftutfon  and 
to  diarter  the  Institution  as  a  baidc, 
savings  and  loan  association,  or  otfier 
type  oif  finandal  lustituUcm. 

tg)  Termination  resohitian  means  tha 
resolution  adopted  pursuant  to 
i  611.1211(a)  approving  the  appttcation* 
for  termination  and  a  new  charter  and 
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aa  association  because  it  generally  has 
no  determinable  maricet  price  and  is  in 
most  cases  issued  in  connection  with  a 
loan  rather  than  transferred.  The  Board 
notes  that  investment  value  is 
ccmunonly  calculated  by  determining  the 
value  of  a  share  in  the  hiture  earnings  of 
die  consolidated  bank.  This  method 
would  be  difficult  to  calculate  in  that 
each  terminating  association  may  elect 
to  become  a  different  type  of  financing 
institution.  Also,  it  would  be  difficult  to 
calculate  an  earnings  stream  for  a  newly 
formed  commercial  bank  or  other 
institution.  Finally,  adjusted  book  value. 
as  it  is  defined  by  the  Office  of 
Comptroller  of  the  Currency  (CXX). 
would  also  not  be  a  reUable  indicator 
because  it  is  determined  by  multiplying 
the  book  value  of  assets  per  share  by 
the  average  market  price  to  book  value 
ratio  of  comparable  banking 
Ofganizations. 

The  proposed  regulation  provides  that 
the  price  paid  to  dissenting  stockholders 
is  to  be  determined  net  of  the  exit  fee 
calculated  in  S  611.124a  Deducting  the 
amount  of  the  exit  fee  prior  to 
calculating  the  per  share  value  of  the 
dissenters'  stock  does  not  entirely 
follow  general  corporate  law  which 
provides  that  the  value  of  dissenters' 
stodc  should  be  determined  without  any 
appreciation  or  depreciation  as  a  result 
of  the  transaction  at  issue.  However,  the 
Model  Business  Corporation  Act  also 
provides  that  an  adjustment  in  value 
based  on  the  transaction  may  be 
considered  if  not  doing  so  would  be 
inequitable.  The  FCA  considered 
alternatives  regarding  the  impact  of  the 
exit  fee  on  the  value  of  dissenters' 
shares.  If  the  stockholders  were  entitled 
to  dissent  from  the  termination  and 
receive  a  value  for  their  shares  that  was 
calculated  before  the  exit  fee  was 
subtracted  there  would  be  an  incentive 
for  some  stockholders  to  dissent  from 
the  transaction  and  reinvest  all  or  part 
of  the  distribution  in  the  successor 
institution,  thus  creating  a  windfall  The 
FCA  believes  that  valuing  dissenters' 
shares  net  of  the  exit  fee  is  the  method 
least  likely  to  encourage  dissent  for  the 
purpose  of  gaining  a  windfall  on  the 
retirement  of  equities.  Also,  valuing 
dissenters'  shares  net  of  the  exit  fee 
treats  dissenting  stockholders  and 
stockholders  who  receive  an  equity 
interest  in  the  successor  institution 
equaUy.  Hie  stockholders  who  do  not 
dissent  receive  an  equity  interest  in  the 
successor  institution  that  is  net  of  the 
exit  fee  paid  upon  termination.  Thus, 
both  parties  receive  value  for  their 
eqidty  interests  in  the  terminating 
association  that  is  determined  by 
subtracting  the  exit  fee.  The  FCA 


believes  that  this  methodology  is 
consistent  with  one  of  the  primary  goals 
of  providing  dissenters'  rights,  which  is 
to  ensure  that  stockholders  who  dissent 
from  the  transaction  are  treated 
equitably  with  those  who  vote  in  favor 
of  termination  and  receive  equity 
interests  in  the  successor  institution. 

The  proposed  regulations  also  specify 
that,  prior  to  termination,  dissenting 
stockholders  shall  be  paid  in  cash  die 
lesser  of  the  book  value  or  par  value  for 
the  stockholder's  interest  in  the 
association.  Any  equity  hiterest  in 
excess  of  the  par  value  of  stock  would, 
at  the  dissenthig  shareholder's  option, 
be  paid  in  subordinated  debt  of  the 
successor  institution.  That  subordinated 
debt  could  have  a  maturity  suffidenUy 
long  to  qualify  it  as  capital  under  some 
finandtd  regulators'  guidelines.  The 
Board  felt  that  this  method  of  payment 
would  permit  the  dissenting 
stockholders  to  be  treated  fairly,  provide 
assurance  that  dissenting  shareholders 
would  not  be  forced  to  own  equity  in  the 
terminating  association,  and  at  the  same 
time  reduce  the  potentially  adverse 
impact  on  the  terminating  association. 
The  Board  also  considered  requiring  the 
terminating  association  make  all 
payments  to  dissenting  stockholders  in 
cash  prior  to  termination.  The  Board 
decided  not  to  adopt  this  approach  in 
the  proposed  regulations  but  specifically 
invites  comments  on  the  issue. 

The  proposed  regulation  requires  that 
the  terminating  association  include 
within  die  notice  spedfied  in 
S  611.1220(e)  an  explanation  of  Uie  rights 
of  dissenthig  stockholders,  a  statement 
of  die  current  book  and  par  value  per 
share  plus  the  expected  book  and 
market  value  of  the  stockholders'  pro 
rata  interest  in  the  successor  institution, 
and  an  explanation  of  die  procedure 
required  to  exerdse  dissenters'  rights. 
The  proposed  regulation  further  requires 
that  the  terminating  association  adopt  a 
convenient  and  easily  understandable 
procedure  by  which  stockholders  and 
holders  of  partidpation  certificates  may 
exercise  dissenters'  rights  and  retire 
their  equity  interests.  Such  procedure 
should  consist  of.a  notification  form 
such  as  a  postcard  or  pre-printed  return 
form  and  envelope  which  shall  specify 
the  date  the  form  must  be  returned  to 
the  assodation  and  indude  a  place  for 
stockholders  to  indicate  that  they  intend 
to  exerdse  dissenters'  rights.  In 
accordance  with  general  corporate  law. 
the  proposed  regidation  provides  that  in 
order  to  be  eligible  to  exerdse 
dissenters'  rights,  a  stockholder  must 
not  vote  in  favor  of  the  termination,  but 
radier  must  vote  against  or  abstain  from 
voting  on  the  termination.  Model 


Business  Corporation  Act,  3d  Ed.,  vol.  3 
S  13.21  (1984);  Fletcher  Cyc.  Corp.,  vol. 
12B  S  5906.7.  The  proposed  regulation 
requires  that  dissenting  stockholders 
notify  the  terminating  association  within 
30  days  of  the  date  the  notification  of 
dissenters'  rights  is  mailed  that  they 
intend  to  retire  their  stock  or 
participation  certificates.  In  the  event  a 
petition  for  reconsideration  is 
successful  the  stockholders'  election  to 
retire  stock  shall  automatically  be 
rescinded. 

Section  611.126&—Loan  Refinancing  by 
Borrowers 

A  majority  of  the  commenters 
expressed  die  beUef  that  borrowers  of 
the  terminating  association  must  be 
given  the  opporttinity  to  continue  as 
borrowers  of  a  Farm  Credit  institution. 
However,  the  commenters  asserted  that 
no  institution  should  be  required  to 
make  a  loan  to  borrowers  of  the 
terminating  assodation.  The  proposed 
regulation  at  S  611.1266  assures  the 
borrowers'  ability  to  seek  finandng  for 
their  loans  fi-om  another  Farm  Credit 
institution.  The  FCA  is  in  agreement 
with  the  respondents  that  no  institution 
should  be  required  to  extend  credit  to 
any  borrower,  and  the  proposed 
regulation  is  in  accord  with  this  view. 
The  institution  chartered  to  serve  the 
territory  of  the  terminating  assodation. 
whether  on  an  interim  or  permanent 
basis,  will  use  its  own  credit  standards 
to  determine  if  the  borrowers  are 
creditworthy.  The  proposed  regulation 
requires  the  institiition  chartered  to 
serve  the  territory  to  provide 
information  to  assist  borrowers  in 
applying  for  financing.  In  addition,  it  is 
important  that  the  terminating 
assodation  facilitate  tiie  borrowers' 
attempts  to  finance  loans  with  another 
Farm  Credit  institution  through  such 
means  as  prompdy  providing  all 
necessary  information  to  the  borrowers 
and  the  other  institution.  The  proposed 
regulation  also  takes  into  consideration 
the  nature  of  the  obligation  widi  the 
Farm  Credit  Bank  and  the  ease  of 
transferring  the  obligation  from  the 
terminating  association  to  the  institution 
designated  to  serve  the  territory,  if  the 
institiition  is  veiling  to  acquire  die  loan. 

Section  611.1270— Continuation  of 
Borrower  Rights 

The  impad  of  the  termination  on 
borrower  rights  can  be  determined  only 
on  a  case-by-case  basis.  As  one 
commenter  noted,  some  institutions  may 
have  incorporated  various  borrower 
rights  provisions  in  loan  documents  in 
such  a  way  diat  they  have  become 
contractual  rights  between  the  parties. 


In  sn^  cases.  dM  ptopoeed  regalatioB  at 
8  611.1270  praUfaits  dM  tenniDatfaig 
asaoctotion  {ram  fequtring  dMt  th«e 
contrsctiMl  rigjits  b«  wahrsd  ■•  a 
condition  of  cootlmied  financing  throng 
the  successor  tnstitation.  In  odier  caMs, 
successor  instttnttoos  may  beoome  Gfls 
and  may  thnabe  mqiiired  tocaatinne 
borrower  rights  as  directed  by  tbe  Act 
As  noted  abofve.  |611122Saf  dw 
prcqiosed  regulatioas  leqnires  die 
terminating  assodatkm  to  disdoae  te 
hnpact  of  tenninatloa  on  borrower  ri^its 
as  part  of  the  information  statement 
provided  to  all  equity  hdders. 

lists  of  flobfeets  fa  12  CFR  Part  m 

Agriculture.  Banks.  Banking, 
Organization  and  functions 
(Government  agendas),  Rural  areas. 

For  the  reasons  stated  fa  die 
preamble,  part  611  of  diapter  VI.  tttis  12 
of  the  Code  of  Federal  Regolatiotta  to 
proposed  to  be  amended  to  read  aa 
follows: 

PART  61  t-OROAMZATlON 

1.  Tbe  authority  eitatfon  for  part  til 
continues  to  read  as  set  forth  below  and 
all  other  aathority  citations  thnraghoot 
part  611  are  removed. 

AutlMrfly:  Sees.  1.1, 1^,  £0.  Zia  3A  3.21. 
4.12. 4.15.  S.0. 5M.  5.ia  5.17, 7S^M,  &5(e);  12 
U.S.C  2011. 2021, 2071. 20B6, 2121. 2142, 2183. 
2203,  2221. 2243, 2244. 2252, 2279a-227SM. 
2279a»-«(e):  sees.  411  and  412  of  Pab.  L.  10»- 
^33. 

2.  Part  611  to  amended  by  adcfing  a 
new  subpart  P  to  read  as  MkmK 

Sutipafi  P~*Tannination  of  rann  CradB 
8tatu^*~Aaaoctafloiis 

611.1200    General— ApptkabOity. 
611.1205    DefiodtCons. 

611.1210  Advance  ootlflcatlon. 

611.1211  PUiRg  of  termlaatkm  application. 

611.1212  FIUngdateofterniBatioa 
eppBcaWon. 

611.1215    FanBCradUAdmiBiatnllaofevlsw 

aadspfmivaL 
611.1220    Vottog  record  date  and  stodthfoider 

approval 

611.1225  RequiKiBento  far  intoniiation 
statement 

611.1226  Prohibited  acts. 
6111230    Planofterminatioa. 

61 1 .1236  Stockliolder  reconsideration. 

611.1240  ExHiiM. 

611.1250  Repajnnenl  of  debts. 

611.1256  RetiremeBl  of  aqnttiee  owned. 

611.1200  DieaentenT  righto. 

6111286  Loaa  tsfinaodna  by  boRowets. 

61 1 .1270  Conlinoatioa  ofborrawer  ligbts. 

SuopiNi  r    TomwMtloii  of  Fflnn  OwcRI 
Statua    AMOdoMotw 

(a)  Eadi  assodation  to  autborixed.  fa 
accordance  with  sectioaa  7d0  and  7J1 


of  the  Act,  to  teraynate  the  statue  of  the 
assoctotioB  aa  a  Fans  Credit  iustllutfon. 
The  fegolatloae  to  tMa  sidiput  set  fordi 
dke  procedwal,  dtodoenra;  eotfngand 
approval  remilnBients  appBcaMe  to 


(b)  Except  as  provided  fa  paragraph 

(c)  of  this  section,  these  regidationsare 
applicable  to  an  assodation  that  seeks 
to  terminate  its  status  as  a  Farm  Credit 
institution  and  to  charter  the  institution 
as  a  baidc.  savings  and  loan  assodaton, 
or  other  type  of  finandal  fnstftntfon.  b 
the  event  diet  a  receiver  or  conservator 
is  appointed  by  the  Farm  Credit 
Admlnlstratiott  fa  die  case  of  a 
voluntary  or  invMnntary  liquidation  of 
the  association  die  provisions  n  subpart 
L  of  dtis  pert  apply,  and  the  provisions 
of  thU  subpart  shall  not  apply. 
{c)  These  regulations  are  not 
applicaMe  to  die  tennination  of  an 
assodatioa  whose  capital  to  fa  excess  of 
25  percent  of  the  cairftal.  om^Mse 
asseto  are  fa  excees  of  25  percent  of  die 
assets,  of  the  bank  of  wUdi  it  to  a 
member. 


1611.1206 

For  tbe  porposea  of  dito  subpart,  the 
followfag  dfffinittnna  qndy: 

(a)  Ctunniencemettt  reuttation  means 
the  res<rfiidan  adopted  pursuant  to 

f  611.1210(a)  to  indicate  die 
coBunencenient  of  the  temdnation 
process. 

(b)  GAAP  meana  generally  accqited 
accounting  prindplea,  siddd  to  that 
body  of  conventions,  rales  and 
procedives  necessary  to  define  accepted 
accounting  practice  at  a  particular  tbne, 
as  promnl^ted  by  the  Financial 
Accounthtg  Standards  Board  and  other 
authoritative  sources  recognized  as 
setting  standards  for  die  accounting 
profession  fa  die  United  States.  GAAP 
shall  indude  not  only  broed  guidelines 
of  general  appHcaticRi  but  also  detailed 
practices  end  procedures  diet  constitute 
standards  against  vddch  finandal 
presentationi  are  evaloated.  The 
appHcatton  of  GAAP  fa  particoalr 
drcnmstancea  riiaO  be  consistent  with 
faterpretadons  of  die  Farm  QredM 
Administration. 

(c)  on  memm  o&ter  finandng 
institutions,  as  diet  term  to  deftoed  fa 
1 6144640(e). 

{d)  RecmwldNotkm  rote  means  Iha 
vote  at  whidi  the  voting  stocfchddera 
reconsider  vdiether  to  teimiiiate  the 
tenafaating  assodation'aPann  CredM 
status. 

(e)  Successor  hut'tutkm  meens  die 
institution  to  whidi  the  terminating 
assodatiaB  will  convert  when  ito  Perm 
GredH  diarter  to  revoked 

(f)  Termiaatmg  aaeockitJon  meaxu  an 
assodation  seel^  to  teminete  ito 


statos  as  a  Fann  Creot  Institution  end 
to  diarter  Ae  institntian  as  a  bank, 
savings  and  loan  association,  or  odier 
type  el  finandal  lustitutiou. 

(g)  Termhtatha  reaolatfon  means  the 
resolution  edopted  pursuant  to 
i  611.1211(a)  approving  the  appUcationa 
for  termination  and  a  new  charter  and 
providing  for  submtosion  of  the 
termination  proposal  to  a  stodiholder 
vote. 

(h)  Termination  vote  means  the 
stockholder  vote  at  which  the 
termination  proposal  to  fint  submitted 
to  the  voting  stockholdere  for  their 
approval  or  (SsapprovaL 


Miiisit 

(a)  An  assodatfan's  board  of  (Brectors 
shall  commence  the  process  of 
termination  by  adopting  a 
commencement  resic^utioo  inc&cating  the 
association's  fatention  to  terminate  Ito 
Farm  Credit  status. 

(b)  lA^difa  5  days  of  die  adoption  of 
the  commencement  resolution  by  the 
board  of  diredors.  the  terminating 
association  shalk 

(1)  Submit  a  certified  copy  of  the 
commencement  resolution  to  die  Fans 
Credit  Administratton;  and. 

(2)  Mail  a  brief  annonnceBBent  to  aB 
hohiinB  of  equity  fa  the  aasodation 
wUi^  stetea  diet  die  board  to  taking 
steps  to  tenninate  ito  Farm  Ckedit  atatns 
and  wUdi  deecribea  the  proceee  of 
termination,  die  anticipated  effect  of 
termination  oa  current  bolderB  of  equity, 
and  die  type  of  inatitBtfon  die  saooeaaor 
insdtatiMi  wiU  be.  If  bylaws  are  adopted 
fa  accordance  with  perayapli  (e)  of  tfato 
sectien,  die  annoanceaaent  shaU  abo 
stete  that,  duitag  the  tbne  period  ap 
until  die  terndnetion,  new  cobbob 
stock  and  partidpatloB  oertifleatea 
either  purdiaaed  bom  dM  associathia  fa 
connecttoo  widi  a  loan  or  sold  to  Hhe 
assodation  prior  to  die  terminatiaa  will 
not  entide  dw  holder  to  receive  a  ahara 
fa  a»  net  asset  vahie  of  the  aaeodation. 

(c)(1)  Withfa  15  days  after  sobmissioo 
OS  die  coonnencenient  resolution 
punsant  to  paragraph  (bXl)  of  thto 
section,  the  terminetfag  assodation 
shall  submit  to  die  Form  Qvdit 
Admfaistration  a  statement  of  ito 
estimation  of  the  exit  fee  togedier  with 
an  explenation  of  the  computation  of  die 
exit  fee  pursuant  to  the  requiremento  of 
1 611.124a  For  purposes  of  thto  estfanete 
of  die  exit  lee,  the  computation  dete  set 
forth  fa  1 611.1240(c)  shaO  be  die  quarter 
and  preceding  the  dete  of  die 

(2)  Widrin  45  deys  of  ito  receipt  of  Oe 
termineting  essodstion's  esthnated  exit 
fee.  die  Farm  Qedit  Admfaistration 
shall  eidier  oonfim  die  essodstion's 


estimation  of  the  exit  fee  or  notify  the 
assodation  of  any  required  revtoions  to 
the  computation. 

(3)  fa  die  event  diet  die  Farm  Credit 
AdinintotrationJbquires  adjustmento  to 
the  estimated  exit  fee  pursuant  to 
paragraph  (c](2]  of  thto  section,  the 


(2)  fa  the  event  that  the  termination 
does  not  occur,  thto  spedal  dass  of 
stock  or  partidpation  certificates  shall 
automatically  convert  fato  shares  of  the 
dasses  of  voting  stock  or  partidpation 
certificates  tosue  prior  to  the  adoption  of 
the  commencement  resolution. 


-S aJ . 


Credit  Admintotration  shall  contmue  to 
review  die  application  to  determfae 
whether  there  are  any  other  defidendes 
that  need  to  be  corrected  to  make  the 
application  substantially  complete. 
Upon  correction  of  all  identified 
defidendes.  the  Farm  Credit 

AHminUtration  shall  dive  the 
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^iplicatton  to  deemed  to  have 
preliminary  approval 

(c)  If  the  application  to  denied,  written 
notice  specifying  the  reasons  for  denial 
shall  be  transmitted  to  the  chief 
executive  officer  of  the  association,  who 
shaU  promptfy  notify  die  assodaticni'a 
board  of  directora.  JS  the  apidication  to 


Board,  the  assodation  shall  call  a 
meeth^  oi  ito  voting  stockholden.  The 
stockhdklera  meeting  ^lall  be  held 
withfa  60  days  of  receipt  of  preliniinaiy 
appioval  fraaa  the  Fans  Credit 
Administration  Board.  All  holden  of 
equity  fa  the  terminating  association 
shall  be  permitted  to  attend  the  meeting. 


a  alockfcnMar  only  to  die  evert  diet 
stoddMdder  exerdees  die  rl^t  to  rstire 
stodi  to  tbe  aaaodatioo  fa  acoordanoe 
widi  1 611.12aa 

(d)  The  prapoeal  shall  be  epproved  by 
the  stoddMNden  if  egreed  to  by  a 
ma)ority  of  the  eUgiUe  vottog 
stockholdae  of  the  essodetion  voting  fa 
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estimation  of  the  exit  fee  or  notify  the 
association  of  any  required  revisions  to 
the  computation. 

(3)  In  the  event  that  the  Farm  Credit 
Administrationjequires  adfustments  to 
the  estimated  exit  fee  pursuant  to 
paragraph  (c)(2]  of  this  section,  the 
terminating  association  may  request 
reconsideration  of  any  revisions.  Such 
request  shall  be  in  writing  and  shall  set 
forth  specific  reasons  why  the  revisions 
should  not  be  made.  The  Farm  Credit 
Administration  ^all  reconsider  the 
revisions  and  shall  inform  the 
terminating  association  of  its 
determination  within  15  days  of  the 
receipt  of  die  reconsideration  request 

(d)  During  the  time  period  after  the 
board  of  directors'  adoption  of  the 
commencement  resolution  piusuant  to 
paragraph  (a)  of  this  section  and  prior  to 
the  date  of  termination,  the  following 
conditions  shall  apply  to  the  terminating 
association's  conduct  of  business: 

(1)  Each  prospective  new  borrower 
shall  be  informed  of  the  effect  of  the 
proposed  termination  upon  the 
borrower's  loan  and  shall  be  specifically 
informed  whether  the  borrower  will 
continue  to  have  any  of  the  borrower 
ri^ts  provided  under  the  Act  and 
regulations  promulgated  thereunder; 

(2)  Any  common  stockholders  or 
participation  certificate  holders  who 
seek  to  have  such  equity  interest  retired 
befwe  termination  shall  be  informed 
that  the  retirement  would  extinguish  the 
holder's  ri^t  to  stock  in  the  successor 
institution  if  the  termination  is 
completed  or  to  dissent  from  the 
termination  and  receive  a  share  of  the 
net  assets  of  die  association. 

(e)  Notwithstanding  any  provisions  oi 
1 815.s:bo(b)  to  the  contrary,  an 
association  may  adopt  bylaws  which 
provide  for  the  issuance  of  a  special 
class  td  voting  stock  and  participation 
certificates  in  connection  with  loans 
granted  diuing  the  time  period 
subsequent  to  the  adoption  of  the 
commencement  resolution  and  prior  to 
the  tennination.  Such  voting  stock  or 
participation  certificates,  which  shall  be 
issued  in  accordance  with  section  4  JA 
of  the  Act.  shall  have  characteristics 
identical  to  shares  of  the  existing 
classes  of  voting  stock  or  participation 
certificates  issued  as  a  condition  of  the 
extension  of  a  loan,  except  for  the 
foUowine 

(1)  In  me  event  of  termination,  the 
holdsr  shall  be  entitled  to  receive  either 
an  equity  interest  in  the  successor 
institution  equal  to  the  amount  of  the 
purchase  price  of  the  stock  or 
participation  COTtificate  or.  provided  that 
such  holder  did  not  vote  in  favor  of 
tennination  at  die  tennination  vote,  a 
return  of  tlie  purchase  price  of  the  stock: 


(2)  In  the  event  that  the  tennination 
does  not  occur,  this  special  class  of 
stock  or  participation  certificates  shall 
automatically  convert  into  shares  of  the 
classes  of  voting  stock  or  participation 
certificates  issue  prior  to  the  adoption  of 
the  commencement  resolution. 

1 411.1211    FMng  of  tennination 


(a)  The  board  of  directors  of  an 
association  which  seeks  to  terminate  its 
status  shall  adopt  an  appropriate 
tennination  resolution  approving  an 
application  for  such  termination, 
approving  an  application  for  a  new 
charter  for  the  successor  institution,  and 
providing  for  the  submission  of  such 
termination  proposal  to  its  stockholders 
for  a  vote. 

(b)  An  original  and  three  copies  of  a 
teradnation  application  consisting  of  the 
following  materials  shall  be  submitted 
by  the  terminating  association  to  the 
Farm  Credit  Administration  for  review 
and  preliminary  approval: 

(1)  A  certified  copy  of  the  termination 
resolution  adopted  purauant  to 
paragraph  (a)  of  this  section: 

(2)  A  copy  of  the  plan  of  termination 
as  required  udder  9  611.1230: 

(3)  An  information  statement  that 
complies  %nth  the  requirements  of 

1 611.1225: 

(4)  All  other  information  that  is  to  be 
submitted  to  the  stockholdera  and  other 
equity  holdera  in  connection  with  the 
contemplated  action:  and 

(5)  Any  additional  information  the 
board  of  directors  wishes  to  submit  to 
the  Farm  Credit  Administration  in 
support  of  the  request  or  that  the  Farm 
Credit  Administration  requests. 

1611.1212   FMng  date  of  termination 


(a]  Each  application  shall  be  reviewed 
fay  the  Farm  Credit  Administration  and 
shall  be  given  a  filing  date.  Except  as 
provided  in  paragraphs  (c)  and  (d)  of 
this  section,  the  date  upon  which  the 
Farm  Credit  Administration  determines 
that  the  termination  appUcation  is 
substantially  complete  shall  be  the  filing 
date  of  die  application.  The  filing  date 
shall  be  a  date  that  is  not  more  than  10 
business  days  after  receipt  of  the 
application  unless  the  Farm  Credit 
Achninistration  determines  within  such 
10-day  period  Uiat  the  application  is  not 
substantially  complete.  If  the  Farm 
Credit  Admhiistration  determines  that 
the  application  is  not  substantially 
complete,  the  Farm  Credit 
Administration  shall  notify  the 
terminating  association  witliin  such  10* 
day  period  of  any  deficiencies  identified 
to  diat  date.  While  the  association  is 
responding  to  the  deficiencies,  the  Farm 


Credit  Administration  shall  continue  to 
review  die  application  to  determine 
whether  there  are  any  other  deficiencies 
that  need  to  be  corrected  to  make  the 
application  substantially  complete. 
Upon  correction  of  all  identified 
deficiencies,  the  Farm  Credit 
Administration  shall  give  the 
application  a  filing  date. 

(b)  A  substantially  complete 
termination  application  consists  of  the 
information  required  to  be  submitted  to 
the  Farm  Credit  Administration  under 
1 611.1211. 

(c)  In  the  event  the  advance     ^ 
notification  required  in  9  611.1210  is  not 
received  by  the  Farm  Credit 
Administration  at  least  60  days  prior  to 
the  filing  date  of  the  termination 
application,  die  filing  date  shall  be  the 
date  diat  is  60  days  lollowing  the  date 
on  which  die  terminating  association 
first  informs  the  Farm  Qedit 
Administration  of  the  association's 
intention  to  terminate  its  Farm  Credit 
status.  During  this  60-day  period,  the 
Farm  Credit  Adntinistration  shall 
contact  other  associations  to  determine 
their  willingness  to  provide  service  to 
the  territory  of  the  terminating 
association  or  to  determine  if  there  are 
penons  who  wish  to  charter  a  new 
association  to  serve  the  territory.  An 
inabilify  of  the  Farm  Credit 
Administration  to  arrange  for  a  new 
service  provider  for  the  territory  shall 
not  be  grounds  for  an  extension  of  the 
OOday  period.  This  paragraph  shall  not 
apply  if  the  entire  chartered  territory  of 
the  terminating  association  is  already 
included  in  the  charter  of  one  or  more 
associations  that  are  chartered  to  offer 
credit  services  of  the  same  type  as  the 
terminating  association. 

(d)  If  the  Farm  Credit  Administration 
has  required  any  revisions  to  the 
terminating  association's  computation  of 
the  estimated  exit  fee  pursuant  to 
9  eil.l210(c).  the  termination 
application  shall  not  be  accepted  for 
filing  until  the  terminating  association 
and  the  Farm  Credit  Adininistration 
have  resolved  die  differences. 

1611.1218   Fam  CredK  Administration 


(a)  Upon  receipt  of  a  substantially 
complete  termination  application,  the 
Farm  Credit  Administration  shall  review 
the  application  and  either  disapprove  or 
give  its  preliminary  approval. 

(b)  The  Farm  Credit  Administration 
Board  shall  have  30  days  from  the  filing 
date,  as  defined  in  9  611.1212.  to 
approve  or  disapprove  the  termination 
application.  If  die  Farm  Credit 
Achninistration  Board  does  not  act 
widiin  such  30-day  period,  the 
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enumerating  the  potential  benefits  and 
disadvantages  of  the  termination 
together  widi  die  basis  for  die  board's 
recommendation  fat  termination. 
(e)  A  list  of  die  initial  board  of 
directon  and  senior  officen  of  die 
successor  institution,  together  with  a 


employment  or  termination  of 
employment  with  the  terminating 
association  or  employment  with  the 
successor  institution. 

(k)  An  explanation  of  the  computation 
of  the  exit  fee  and  the  estimated  amount 
of  the  exit  fee. 


(t)(l)  A  presentation  of  die  following 
financial  data: 

(i)  A  balance  sheet  and  income  . 
statement  for  die  terminating  institution 
for  each  of  the  2  preceding  fiscal  yean; 

(ii)  A  balance  sheet  for  the 
terminating  institution  as  of  a  date 
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^iplicatton  is  deemed  to  have 
preliminary  approval 

(c)  If  the  application  is  denied,  written 
notice  specifying  the  reasons  for  denial 
shaH  be  transmitted  to  the  chief 
executive  officer  of  the  association,  who 
shaU  promptfy  notify  die  association's 
board  of  directors.  If  the  application  is 
disapproved,  tt  shall  not  be  submitted  to 
die  stoddiolden  for  a  vote. 

(d)  Upon  stoddidder  approval  of  die 
proposed  termination  as  provided  in 

9  611.1220,  the  secretary  of  die 
terminating  association  shall  forward  to 
the  Farm  Credit  Administration  a 
certified  record  of  the  results  of  the 
stockholder  vote  and  shall  notify  its 
stockholdera  and  other  eqnify  holders  of 
the  results  of  the  vote  as  provided  in 
9  611.1220(e) 

(e)  Final  approval  by  the  Farm  Credit 
Adininistration  Board  shaU  be 
conditioned  upon  the  following 

(1)  A  termination  vote  in  favor  of 
termination  and,  if  a  rectmsideration 
vote  is  held,  a  reconsideration  vote  in 
favor  of  termination: 

(2]  Receipt  by  die  Farm  Credit 
Administration  of  conformed  executed 
copies  of  all  contracts  and  agreements 
submitted  punuant  to  9  611.1230; 

(3)  Satisfactory  evidence  of  die 
terminating  associaticm's  adequate 
provision  for  payment  of  debts  and 
retirement  of  equities; 

(4)  Evidence  of  the  grant  of  a  new 
charter  for  the  successor  institution  by 
the  appropriate  Federal  or  State 
chartering  authority. 

(5)  Payment  of  the  exit  fee  by  certified 
check  or  other  means  agreed  upon  by 
the  Farm  Credit  Adininistration  and  the 
terminating  association;  and 

(6)  The  fulfillment  of  any  other 
condition  of  termination  imposed  by  the 
Farm  Credit  Administration  Board. 

(f)  If  no  petition  for  reconsideration  is 
filed  widi  die  Farm  Credit 
Administration  in  accordance  with 

9  611.1235,  die  Farm  Credit 
Administration  shall  grant  final 
approval  the  terminating  association's 
diarter  shall  be  revoked,  and  the 
termination  shall  be  effective  on  the  last 
to  occur  0^ 

(1)  The  pmpotad  termination  date  of 
the  terminating  assoGiation; 

(2)  Ninety  (80)  days  aftar  rsce^  by 
the  Fann  Credit  Adndnistiatioii  of  the 
iiotice  required  to  be  submitted  pursoant 
to  paragraph  (d)  of  this  sactkn;  and 

(3)  Receipt  of  final  payment  of  the  adH 
fee. 

96111220  VotmereeonldMeand 
stockhoMN' approval 

(a)  Up<m  receipt  of  preliminaiy 
api^oval  of  the  termination  q^Bcatioa 
by  the  Farm  Credit  AdaainistfStioa 


Board,  the  asaodatkm  shaU  call  a 
meeting  (tf  its  voting  stockholdeia.  The 
stockhwders  meeting  shall  be  hdd 
within  60  days  of  receipt  of  preliminaiy 
apfvovai  froni  the  Farm  Credit 
Administratioa  Board.  All  holders  of 
equify  in  the  terminating  association 
shall  be  permitted  to  attend  the  meeting. 
TIm  stockholders  eligible  to  vote  shall 
be  the  stockholders  who  are  eligible  to 
vote  on  the  voting  record  date  as 
determined  by  the  association's  bylaws 
if  such  date  is  not  more  than  70  days 
prior  to  the  stockholder  vote,  or  on  a 
date  fixed  by  the  board  of  directors 
which  shall  be  not  mora  than  70  days 
prior  to  the  date  of  the  stockholder  vote. 
The  association  shall  notify  each 
stockholder  that  the  resolution  has  been 
filed  and  that  a  meeting  will  be  held  in 
eccordance  with  the  association's 
bylaws. 

(b)The  notice  of  meeting  to  consider 
and  act  upon  the  board  of  directon' 
resolutions  shall  be  accompanied  by  an 
information  statement  that  complies 
widi  the  requirements  of  9  611.1225. 

(c)  (1)  llie  terminating  association 
shall  establish  voting  securify 
procedures  which  compfy  with  the 
procedures  for  die  election  of  directon 
in  9  611.330,  as  applicable.  Specifically, 
the  terminating  association  shall  insure 
that  aD  information  regarding  how  or 
wbedier  individnal  stockholdera  have 
voted  and  all  materials  such  u  ballots, 
proxy  ballots,  election  records,  and 
other  relevant  documentation  related  to 
the  votes  of  stockholdera  shaD  be  held 
in  strict  confidmce. 

(2)  The  terminating  association  may 
adopt  procedures  wrUch  require  die 
stoddwlden  to  sign  or  otherwise  verify 
dieir  eligilnlity  to  vote  on  an  envelope 
which  contains  a  mariced  ballot  in  a 
sealed  envelope.  The  terminating 
association  may  also  use  signed  proxies 
or  eligibUity  certiflcates  v^tidi  wW 
accompany  a  ballot  or  instructions  on 
how  to  vote  the  proxy  in  a  separate 
sealed  envelop& 

(3)  The  terminating  association  shaU 
use  a  form  of  identify  code  on  the  ballot 
enabling  it  to  determine  which 
stockholden  are  eligible  to  exerdse 
diasenten'  ri^ts  and  shaD  require  that 
the  votes  be  tabulated  by  an 
independent  parfy  who  is  not  a 
stockbidder.  director,  or  officer  of  die 
terminating  associatian  or  die  soccessw 
institution.  When  the  terminating 
association  receives  notificatioo 
punuant  to  9  6114260  diat  a  stockholder 
tntnids  to  axardse  disssnters'  ri^its,  the 
assodattoo  will  verify  widi  dM 
independent  parfy  that  the  stockholder 
either  abstained  mas  voting  or  voted 
against  the  teimination.  The  terminating 
association  shall  be  informed  of  the  vote 


a  slociiftohkr  onfy  fai  dw  event  dkat 
stodchoMsr  axaidsas  dw  fi^t  to  retin 
slodk  tm  tibe  asaodatioo  in  acoonlanoe 
with9011.12aa 

(d)  The  proposal  riiall  be  approved  by 
the  stoddiolden  if  agreed  to  by  a 
majorify  of  die  eUgiUe  voting 
stockh<rfdera  of  the  association  voting  in 
penaa  or  by  proxy  at  the  stockholderii' 
meeting. 

(e)  Upon  approval  of  a  proposed 
termination  by  the  stoddiolden  of  die 
terminating  assodation,  a  certified 
statement  showing  the  results  of  the 
stockholder  vote  shad  be  forwarded  to 
the  Farm  Credit  Administration  within 
10  days  following  the  stockholden' 
meeting.  The  terminating  association 
shad  notify  its  stockholden  and  other 
holden  of  equify  interests  of  the  results 
of  the  vote  not  later  than  30  days  after 
the  final  vote.  The  terminating 
association  shall  further  notify 
stockholden  of  their  right  to  file  a 
petition  for  reconsideration  in 
accordance  with  9  611.1235  and  that  any 
petition  for  reconsideration  must  be 
filed  on  or  before  a  date  certain,  wiiich 
shall  be  35  days  after  the  date  the 
terminating  association  mails  notice  to 
the  stockholden  of  the  results  of  the 
stockholder  vote. 

Si1112S6 


Notice  of  die  meeting  to  consider  and 
ad  upon  a  proposed  termination  shaD 
be  sent  to  iU  stodcholden  and  other 
holden  of  equify  hiterests  and  shall  be 
accompanied  by  an  information 
statement  diet  contains  the  following 
information  and  materials: 

(a)  A  statement  on  either  the  fint  page 
of  the  material  or  the  notice  of  the 
stockholden'  meeting,  in  capital  letten 
and  bold  bee  that 

THE  FARM  CREIWr  ADMINISIItATlON 
HAS  NEITHER  AmtOVED  NOR  PASSED 
UPON  THE  ACCURACY  OR  ADEQUACY 
OP  THE  INFORMATION  ACCOMPANYINC 
THE  NOTICE  OF  MEETING  OR  PRESENTED 
AT  THE  MEETING  AND  NO 
REPRESENTATION  TO  THE  COnrrRARY 
SHALL  BE  IklADB  OR  RBUED  UPON. 

(b)  A  statement  on  the  first  page  ai  the 
auterial  entitled  "Executive  Summaiy" 
and  consisting  of  a  condse  descrtptioa 
of  the  material  changes  in  rights  of  the 
borrowera,  stockholden,  and  liolden  of 
other  equify  interests  to  occur  as  a  result 
of  the  tenninatioo.  the  efied  of  such 
changes,  and  the  potential  benefits  and 
disadvantages  to  them  of  the 
termination. 

(c)  A  descripttoa  of  die  plan  of 
tandnation  as  required  in  9  61112301 

(d)  A  statflDsnl  by  die  board  of 
directors  of  dw  terminating  assodation 
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basis,  except  as  otherwise  disdosed 
therein. 

(u)  A  description  of  any  event 
subsequent  to  the  date  of  the  financial 
statements,  but  prior  to  the  date  upon 
which  the  termination  apfdication  is 
submitted  to  the  Farm  Qedit 
Administration,  that  would  have  a 


proposed  termination  and  organization 
of  the  successor  institution. 

(b)  A  statement  of  the  means  by 
which  the  assets  of  the  terminating 
association  will  be  transferred  to,  and 
its  liabilities  assimied  by,  the  successor 
institution. 

(c)  The  terminating  association's  plan 


eUgiUe  voting  stockholden  have  signed 
the  petition,  a  spedal  stockholden' 
meeting  shall  be  called  by  the 
assodation  to  vote  on  the 
reconsideration.  Such  meeting  shall  be 
held  within  00  days  after  the  date  on 
which  the  stockholden  were  notffied  of 
the  final  result  of  the  tennination  vote.  If 


enumerating  the  potential  benefits  and 
disadvantages  of  the  termination 
together  with  the  basis  for  the  board's 
recommendation  for  termination, 
(e)  A  list  of  the  initial  board  of 
directors  and  senior  officers  of  die 
successor  institution,  together  with  a 
brief  description  of  the  business 
experience  of  each  such  person, 
including  principal  occupation  and 
emplojrment  during  the  past  5  years. 

(Q  A  summary  ofthe  provisions  of  the 
organizational  documents  of  the 
successor  institution,  including  the 
articles  of  hicorporation  and  bylaws, 
that  differ  materially  from  the  charter 
and  bylaws  of  the  terminating 
association.  The  summary  shall  indicate 
whether  the  maintenance  of  a  borrowing 
relaticmship  with  the  successor 
institution  shaU  be  required  as  a 
condition  for  maintaining  a 
stockholder's  interest. 

(g)  An  explanation  of  any  changes  in 
the  nature  of  the  stockholders'  and  other 
equity  holders'  investment  in  the 
association,  including  but  not  limited  to 
any  changes  in  dividends,  patronage 
refunds,  voting  rights,  preferences, 
retirement  of  equities,  and  priority  upon 
liquidation.  If  any  eligible  borrower 
stock  is  outstancUng,  such  explanation 
shall  include  a  statement  that  the 
guaranty  afforded  to  eligible  borrower 
stock  Iqr  i  4JA  of  the  Act  shall  be 
extinguished  at  termination  and  that 
stock  of  the  successor  institution 
received  in  exchange  for  eligible 
borrower  stock  shall  not  be  protected 
un^  1 4JA  of  the  Act 

(h)  An  explanation  of  the  effect  of 
termination  on  the  rights  that  borrowers 
are  afforded  under  the  Act  the 
expiration  date  of  those  ri^ts,  if 
applicable,  under  the  provisions  of  the 
plan  oi  termination:  a  statement  that 
borrowers  may  seek  to  have  their  loans 
transfeired  to  the  association(8)  that 
will  be  chartered  to  serve  the 
terminating  association's  territory,  or 
from  any  other  associations  that  already 
serve  the  territorjr:  and  an  eiqilanation 
of  the  procedure  for  a  borrower  to  apply 
for  a  transfer  of  his  loan  to  the 
association(s)  that  will  be  chartered  to 
service  the  twminating  association's 
territory,  if  such  desi^iations  have  been 
made.  The  disclosure  shall  include  die 
name  and  address  of  such 
association(s). 

(i)  An  es^anation  of  die  formula  and 
process  by  which  stock  of  the 
terminating  association  will  be 
exchanged  for  stock  of  the  successor 
institution. 

(i)  A  description  of  any  agreement  or 
arrangement  with  any  person,  including 
any  officers  or  directors  of  the 
tsneinadng  association,  relating  to 
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employment  at  termination  of 
employment  with  the  terminating 
association  or  employment  with  the 
successor  institution. 

Oc)  An  explanation  of  the  computation 
of  the  exit  fee  and  the  estimated  amount 
td  the  exit  fee. 

(1)  A  statement  detailing  the  nature 
and  type  of  financial  institution  that  the 
successor  institution  will  become  after 
termination  and  the  conditions  of 
approval  if  any,  placed  on  the  successor 
institution  by  the  State  or  Federal 
financial  regulatory  who  will  charter  the 
successor  institution. 

(m)  A  summary  of  the  differences,  if 
any,  between  the  terminating 
association  and  the  successor  institution 
with  respect  to  interest  rates,  interest 
rate  policies,  collection  policies,  services 
provided,  service  fees,  and  any  other 
item  of  interest  that  would  affect  a 
borrower's  lending  relationship  with  the 
successor  institution  including  whether 
stockholders  will  be  restricted  in  any 
way  in  their  ability  to  borrow  &t>m  the 
successor  institution. 

(n)  A  discussion  of  the  expected 
capital  requirements  of  the  successor 
institution,  and  the  amount  and  method 
of  capitalization  for  the  successor 
institution. 

(o)  An  explanation  of  the  sources  and 
manner  of  funding  the  operations  of  the 
successor  institution. 

(p)  An  explanation  of  the  existence  of 
any  continuing  contingent  liability  that 
will  not  be  paid  immediately  upon 
termination  and  the  manner  in  which 
this  liability  will  be  addressed  by  the 
successor  institution. 

(q)  A  summary  of  the  differences  in 
tax  status  of  the  terminating  association 
and  die  successor  institution,  and  an 
explanation  of  the  effect  of  such 
changes  on  both  the  successor 
institution  and  the  stockholders. 

(r)  A  brief  description  of  the 
regidatory  environment  for  the 
successor  institution  and  a  summary  of 
the  differences  from  the  current 
regulatory  environment  that  affect  the 
cost  of  doing  business  or  the  value  of 
equity  and  Idhat  are  not  addressed 
elsewhere  in  the  information  statement. 

(s)  A  statement  identifying  those 
stockholders  and  other  holders  of  equity 
that  are  entitied  to  dissenters'  rights  and 
an  explanation  of  those  rights  as  set 
forth  in  I  eil.l28a  including  die 
estimated  value  of  the  stock  upon 
distribution,  procedures  for  the  exercise 
of  dissenters'  ri{^ts,  and  die  time  period 
during  which  sw:h  rights  may  be 
exerdsed,  and  a  statement  ttiat 
stockholders  who  vote  in  favor  of  the 
termination  will  not  receive  dissenters' 
lights. 


(t)(l)  A  presentation  of  die  following 
financial  data: 

(i)  A  balance  sheet  and  income  . 
statement  for  die  terminating  institution 
for  each  of  the  2  preceding  fiscal  years; 

(ii)  A  balance  sheet  for  the 
terminating  institution  as  of  a  date 
widiin  90  days  of  the  date  the 
termination  application  is  forwarded  to 
the  Farm  Credit  Administration 
presented  on  a  comparative  basis  with 
the  corresponding  period  of  the  prior 
fiscal  yean 

(iii)  An  income  statement  for  the 
interim  period  between  the  end  of  the 
last  fiscal  year  and  the  date  of  the 
required  balance  sheet  presented  on  a 
comparative  basis  with  the 
corresponding  period  of  the  prior  fiscal 
year; 

(iv)  A  pro  forma  balance  sheet  of  the 
successor  institution  presented  as  if 
termination  had  occurred  as  of  the  date 
of  the  most  current  balance  sheet 
presented  in  the  statement;  and 

(v)  A  pro  forma  summary  of  earnings 
for  the  successor  institution  presented 
as  if  the  termination  had  been  effective 
at  the  beginning  of  the  interim  period 
between  the  end  of  die  last  fiscal  year 
and  the  date  of  the  balance  sheet 
presented  pursuant  to  paragraph 
(t)(l)(iv)  of  tiiis  section. 

(2)  The  format  for  the  balance  sheet 
and  income  statement  shall  be  the  same 
as  is  contained  in  the  institution's 
annual  report  to  stockholders  and  shall 
contain  appropriate  footnote 
disclosures,  including  data  relating  to 
nonperforming  loans  and  related  assets 
and  allowance  for  losses. 

(3)  The  financial  statements  shall 
include  either  of  die  following: 

(i)  A  statement  signed  by  the  chief 
executive  officer  and  each  member  of 
the  board  of  directors  of  the  terminating 
association  that  the  various  financial 
statements  are  unaudited,  but  have  been 
prepared  in  all  material  respects  in 
accordance  with  GAAP  (except  as 
otherwise  disclosed  therein]  and  are.  to 
the  best  of  the  knowledge  of  the  board,  a 
fair  and  accurate  presentation  of  the 
financial  condition  of  the  association:  or 

(ii)  A  signed  opinion  by  an 
independent  certified  public  accountant 
that  the  various  financial  statements 
have  been  examined  in  accordance  with 
generally  accepted  auditing  standards 
and,  accordingly,  included  such  tests  of 
the  accounting  records  and  other  such 
auditing  procedures  as  were  considered 
necessary  in  the  circumstances,  and.  as 
of  the  date  of  the  statements,  present 
fairly  the  financial  position  of  the 
terminating  association  in  accordance 
with  GAAP  applied  on.a  consistent 


basis,  except  as  otherwise  disclosed 
therein. 

(u)  A  description  of  any  event 
subsequent  to  the  date  of  the  financial 
statements,  but  prior  to  the  date  npaa 
which  the  termination  api^ication  is 
submitted  to  the  Farm  Credit 
Administration,  that  would  have  a 
material  impact  on  the  financial 
condition  of  the  terminating  association 
or  the  successor  institution. 

(v)  A  description  of  any  event 
subsequent  to  the  submission  of  the 
termination  application  to  the  Farm 
Credit  Administration  that  would  have  a 
material  bnpact  on  any  information  in 
the  termination  application. 

(w)  A  statement  of  any  other  material 
fact  or  circumstance  that  a  stockholder 
would  need  in  order  to  make  an 
informed  decision  on  the  proposed  plan 
of  termination,  or  that  is  necessary  to 
make  the  required  disclosures  not 
misleading. 

(x)  A  proxy,  together  with  instructions 
on  the  purpose  and  authority  for  its  use. 
and  the  proper  method  for  signature  by 
the  stockholder. 

(y)  A  certification  signed  by  the  entire 
board  of  directors  of  the  terminating 
association  as  to  the  truth,  accuracy, 
and  completeness  of  the  information 
contained  in  the  information  statement 
If  any  director  refuses  to  sign  the 
certification,  the  director  shall  inform 
the  Farm  Credit  Administration  of  the 
reasons  for  such  refusal. 

§611.1226    Prohiliitadacts. 

(a)  No  terminating  association  or 
director,  officer,  employee  or  agent 
thereof,  shall  make  any  untrue  or 
misleading  statement  of  a  material  fact 
or  fail  to  disclose  any  material  fact 
concerning  the  proposed  plan  of 
termination  to  a  stockholder  of  the 
association  in  order  to  influence  the 
outcome  of  the  vote  on  the  proposed 
termination. 

(b)  No  director,  officer,  employee,  or 
agent  of  a  terminating  association  shall 
make  an  oral  or  written  representation 
to  any  person  that  a  preliminary  or  final 
approval  by  the  Farm  Credit 
Administration  of  an  association's  plan 
of  termination  constitutes,  direcUy  or 
indirectiy,  either  a  recommendation  on 
the  merits  of  the  proposal  or  an 
assurance  concerning  the  adequacy  or 
accuracy  of  any  information  provided  to 
the  association's  stockholders  and  other 
equity  holders  in  connection  therewith. 

{611.1230   Planoftarminatioa 

The  plan  of  termination  shall  include 
the  following  information: 

(a)  Copies  of  all  contracts,  agreements 
and  other  documents  pertaining  to  the 


proposed  termination  and  organization 
of  the  successor  institution. 

(b)  A  statement  of  the  means  by    . 
which  the  assets  of  the  terminating 
association  will  be  transferred  to,  and 
its  liabilities  assunied  by,  the  successor 
institution. 

(c)  The  terminating  association's  plan 
to  retire,  and  the  successor  institution's 
plan  to  issue,  equities  held  by  holders  of 
stock,  participation  certfficates,  and 
allocated  equities,  if  any. 

(d)  A  copy  of  the  charter  application 
filed  with  the  appropriate  Federal  or 
State  chartering  authority,  together  with 
any  exhibits  or  other  supporting 
information  that  is  submitied  to  such 
authority. 

(e)  A  statement  whether  the  successor 
institution  will  have  a  credit  relationship 
with  the  Farm  Credit  bank  and  the  effect 
such  status  will  have  on  the  provision 
for  payment  of  the  terminating 
association's  debts.  The  plan  of 
termination  shall  include  evidence  of  the 
agreement  and  plan  for  satisfaction  of 
outstanding  debts,  whether  contained  in 
a  general  financing  agreement  or 
otherwise. 

(f)  The  proposed  effective  date  of  the 
termination. 

S  61 1.1235    Stockholder  reconsideration 

(a)  Eligible  voting  stockholders  have 
the  right  to  reconsider  the  approval  of 
the  termination  provided  that— 

(1)  A  petition  signed  by  15  percent  of 
the  eligible  voting  stockholders  of  the 
association  is  filed  with  the  association, 
and  a  copy  of  such  petition  is  filed  with 
the  Farm  Credit  Administration,  within 
325  days  after  the  date  of  mailing  of  the 
notification  of  the  final  results  of  the 
stockholder  vote  required  under 

i  611.1215;  and 

(2)  Such  petition  is  certified  by  the 
terminating  association  as  provided  in 
paragraph  (b)  of  this  section. 

(b)  Each  petition  shall  include  the 
signature,  printed  name  and  full  address 
of  each  voting  stockholder  signing  the 
petition.  Within  5  days  of  its  receipt  of  a 
timely  filed  stockholder  petition,  the 
association  shall  certify  whether  the 
signatures  on  the  petition  are  the 
signatures  of  persons  who  were  eligible 
voting  stockholders  of  the  terminating 
association  on  the  voting  record  date, 
and  the  association  shaU  notify  the 
Farm  Credit  Administration  of  such 
certffication. 

(c)  The  petition  shall  include  the  name 
and  address  of  a  person  who  shall  serve 
as  petitionera'  representative  and  who 
shall  represent  the  interests  of  the 
petitions  in  the  reconsideration  vote 
process. 

(d)  If  the  terminating  association 
certifies  that  a  least  15  percent  of 


eligiUe  voting  stockholders  have  signed 
the  petition,  a  special  stockholders' 
meeting  riiall  be  called  by  the 
association  to  vote  on  the 
reconsideration.  Such  meeting  shall  be 
held  within  60  days  after  the  date  on 
which  the  stockholders  were  notified  of 
the  final  result  of  the  termination  vote.  If 
a  majority  of  stockholden  of  the 
association  voting  in  person  or  by 
written  proxy  vote  against  the 
termination,  the  termination  is  not 
approved.  If  a  majority  of  stodkholdert 
of  the  association  voting  in  person  or  by 
written  proxy  do  not  vote  against  the 
termination,  the  termination  shall  be 
effective  pursuant  to  the  provisions  of 
9  611.1215(1),  but  not  less  dian  15  days 
after  the  reconsideration  vote. 

(e)  The  petitions,  through  the 
petitionera'  representative,  and  board  of 
directors  of  the  terminating  association 
shall  each  have  the  opportunity  to 
present  to  the  stockholders  and  other 
equity  holders  a  written  statement  of 
their  views  regarding  the  reasons  for 
calling  a  reconsideration  vote.  Such 
statements  shall  be  reasonable  in  length 
and  shall  be  mailed  to  stockholden  and 
other  equity  holdera  along  with  the 
notice  of  stockholders'  meeting  for  the 
reconsideration  vote. 

(f)  The  terminating  association  shall, 
at  its  expense,  provide  the  stockholden 
initiating  the  petition  with  a  Ust  of  the 
names  and  addresses  of  all  of  the 
eligible  voting  stockholden  of  the 
association.  All  otiier  expenses  for  the 
petition  shall  be  borne  by  the 
petitionen.  Reasonable  expenses  for  the 
reconsideration  vote  shall  be  borne  by 
the  terminating  association. 

1611.1240    ExttfM. 

(a)  Definitions.  (1)  Assets  means  aQ 
assets  less  appropriate  valuation 
reserves  as  determined  in  accordance 
with  GAAP  except  where  otherwise 
noted. 

(2)  Contingent  liabilities  means  those 
liabUities  that  in  accordance  with 
GAAP,  will  materialize  if  certain  events 
occur. 

(3)  Total  capital  means  all  capital 
stock,  surplus  and  undivided  profits 
accounts  as  determined  in  accordance 
with  GAAP,  except  where  odierwise 
noted,  and  as  adjusted  punuant  to  the 
requirements  of  1 611.1240. 

(b)  A  terminating  association  shall 
pay  an  exit  fee  equal  to  the  amount  by 
whidi  the  total  capital  of  die  association 
exceeds  6  percent  of  its  assets.  The  exit 
fee  shall  be  paid  to  die  Farm  Credit 
Assistance  Fund  if  the  effective  date  of 
termination  is  prior  to  January  1, 1992  or 
to  the  Farm  Credit  Insurance  Fund  if  the 
effective  date  is  after  that  data. 


(c)  Hie  computation  date  for  the  exist 
fee  shall  be  the  qaarter  ead  preoediBg 
the  filing  dale.  A  oartified  anckt  of  the 
terminating  association  shall  be 
perfonned  by  a  certified  public 
accooattag  fita  as  of  die  computation 
date.  TW  Fam  Credit  AdministraliaB 


(g)  In  die  tnexA  that  GAAP  requires 
Uiat  a  liability  be  recorded  on  die 
balance  alwet  that  will  be  oAet  by  an 
onrecorded  asset,  the  transaction 
recording  the  liabiUty  riiafl  be  reversed. 

(h)  bme  event  the  terminating 
association  has  recorded  expenses 

I-l I  ■-*     '«         -  ...  .«nk 


no  retkement  shall  occur  during  that 
period  if  any  such  retirement  would 
result  in  dw  Faim  Credit  Bank's  faflun 
to  meet  minimum  capital  requirements. 

(b)  If  the  Fam  Oedit  Bank  and  die 
terminating  association  are  unable  to 
reach  agreement  regarding  the 
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terminating  associatifmi.  If  there  is  no 
Inlaws  provision  governing  liquidation. 
Such  distribution  shall  be  based  on  the 
requirements  in  the  capitalization 
bylaws  of  the  terminating  association. 
Holdera  of  eligible  borrower  stock  shall 
receive  not  less  than  par  value  for  their 
stock. 


rata  interest  in  the  successor  institution; 
and 

(3)  An  explanation  of  the  procedxuv 
by  which  stockholden  may  exercise 
dissenten'  ri^ts  and  the  form  they  shall 
return  to  the  terminating  association 
informing  it  of  their  intent  to  exercise 
sudi  rights.  The  notification  form  by 


(4)  Any  other  information  the 
association  wishes  to  include  or 
routinely  provides  to  new  borrower*. 

(c)  If  the  terminating  association 
receives  the  information  required  in 
paragraph  (b)  of  this  section  prior  to  the 
mailing  of  die  information  statement  to 
boRowen,  the  terminating  assodadon 
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(c)  11m  oamp«tatian  date  for  the  exist 
fee  shall  be  the  qaarter  ead  ineoedbig 
the  filing  date.  A  certified  awkt  of  the 
terminating  association  shall  be 
perfomed  by  a  certified  poblic 
nrrniMthn  firm  as  of  the  computation 
dale.  Ite  Farm  Credit  AdministretiaB 
may.  in  its  ooaqtlete  disaetion.  waive 
this  requiieraent  if  such  an  audit  was 
performed  as  of  a  date  within  the  6 
months  preceding  the  computation  date. 

(d)  The  method  of  computation  shall 
be  as  follows: 

(1)  The  average  daily  balance  of 
assets  and  total  capital  for  the  past  12 
months  preceding  the  computatian  date 
will  becomputed  as  a  basis  for 
determining  the  exit  fee;  and 

(2)  Account  balances  shall  be 
computed  in  accordance  with  GAAP 
and  adjusted  in  accordance  with 
paragraph  (e)  of  this  section. 

(e)  For  purposes  of  determining  the 
amount  of  the  exit  fee,  the  Farm  (>edit 
Administration  will  review  the 
terminating  association's  transactions 
over  a  3-year  period  prior  to  the  date  of 
the  adoption  of  the  tenmnation 
residution.  If  this  review  determines  that 
the  terminating  associatioB  has  an 
increase  in  assets  unrelated  to  the 
association's  core  business  or  has 
retired  capital  outside  the  ordinary 
course  of  business,  the  Farm  Credit 
Administration  may  make  adjustments 
to  the  association's  assets,  Uabilities,  or 
capital  and  recompute  the  exist  fee 
based  on  these  adjustments.  The  review 
by  the  Farm  Credit  Administration  shall 
include,  but  not  be  limited  to: 

(1)  Additions  or  subtractions  to  the 
allowance  for  loan  losses; 

(2)  Additions  to  assets  outside  the 
terminating  association's  ordinary 
course  of  business; 

(3)  Dividends  or  patronage  refunds 
exceeding  the  terminating  association's 
usual  practices; 

(4)  Changes  in  die  terminating 
association's  capitalization  plan  or 
implementation  of  that  plan  that  ' 
increased  or  decrecwed  the  level  of 
boRower  investment; 

(5)  Contingent  liabilities,  such  as  loss- 
sharing  obligatioiis,  that  can  be 
reasonably  quaatified:  and 

(6)  Assets  that  may  be  undervalued  or 
not  reoocded  on  d»  bocia  of  the 
association. 

(f)  Capital  of  die  terminating 
association  owned  by  another  Farm 
Credit  institutioo  is  not  eligible  for 
conversion  to  stock  in  the  successor 
instittttioii.  Such  stock  shall  be  retired  or 
converted  to  a  liability.  Stock  issued  in 
connection  with  assistance  from  the 
Financial  Assistance  Corporation  shall 
not  be  included  m  capital  for  the 
purpose  of  determining  the  exit  fee. 


Cg)  In  die  eveitf  that  GAAP  requfaes 
that  a  liability  be  recorded  on  the 
balance  sheet  diat  will  be  ofbet  by  an 
unrecorded  asset,  the  transaction 
reconfing  die  liabiUty  shall  be  reversed. 

(h)  tame  event  the  terminating 
association  has  recorded  expenses 
assodatad  widi  the  termination,  such 
transaction  shaU  be  reversed. 

(i)  The  exit  fee  shall  be  paid  by 
certified  check,  or  other  means  agreed 
upon  by  the  Farm  Credit  Administration 
and  the  terminating  association,  not 
later  dian  S  business  days  prior  to  the 
effective  date  of  the  termination. 

1611.1250   nspeymsnt  o«  debts. 

(a)  The  terminating  association  shall 
provide  for  the  payment  or  assiunption 
by  the  successor  institution  of  all 
outstanding  (kbt  obligations,  other  than 
obligations  to  other  Farm  Credit 
institutions. 

(b)  The  terminating  association  may 
establish  and  maintain  an  OFI 
relationship  with  the  Farm  Credit  Bank. 
8td)ject  to  part  611  subpart  P,  of  these 
regulations.  The  general  financing 
agreement  estabOshing  the  OFI 
relationship  shall  provide  for  the 
assiunption  by  the  successor  institution 
of  any  direct  loan  or  other  obligation 
that  a  production  credit  association  is 
authorized  to  incur  aiul  that  is  not 
repaid  at  the  time  of  termination.  Any 
part  of  the  direct  loan  or  other  obligation 
that  is  not  linked  to  a  loan  covered  by 
the  general  financing  agreement  shall  be 
repcud  as  provided  in  paragraph  (c)  of 
this  section. 

(c)  A  terminating  association  that  will 
not  become  an  OFI  shall  either  repay  its 
direct  loan  and  any  other  obligations 
with  the  Farm  Credit  Bank  up<Hi 
termination  or  shall  arrange  with  die 
Farm  Credit  Bank  to  repay  the  loan  over 
a  period  which  shall  not  exceed  3  years 

I  following  termination. 
f    (d)  The  terminating  association  shall 
pay  or  make  provision  of  payment  of 
obligations  to  any  odier  Farm  Credit 
institutions  under  any  loss-shaiing 
agreement  or  other  agreement 


no  retkement  shall  occur  during  that 
period  if  any  such  retirement  woidd 
result  in  die  Farm  Credit  Bank's  faflure 
to  meet  minimum  capital  requirements. 

(b)  If  the  Farm  GrMlit  Bank  and  die 
terminating  usociation  are  unable  to 
reach  agreement  re^odii^  the 
retirement  of  Farm  Qedit  Bank  equities, 
either  institution  may  send  die  most 
recent  proposals  to  die  Fann  Credit 
Admlnisb-ation  along  with  an 
explanation  of  the  points  of 
disagreement  The  Farm  Credit 
Administration  may  require  the  bank  to 
retire  terminating  assodaticm  equities 
under  such  conditions  as  the  Farm 
Credit  Administration  may  require.  ~ 

(c)  No  retirement  shall  occur  if  die 
Farm  Credit  Administration  determines 
that  the  retirement  of  equities  of  the 
Farm  Credit  Bank  would  threaten  the 
viability  of  the  Farm  Credit  Bank. 

(d)  The  amount  to  be  paid  to  a 
terminating  association  in  the  retirement 
of  equities  owned  in  the  Farm  Credit 
Bank  shall  be  equal  to  die  amount  oi  die 
allocated  equities  owned  by  the 
terminating  association  in  die  Farm 
Credit  Bank,  less  any  impairment  at  the 
date  the  request  for  retirement  is  made 
by  the  terminating  association.  If  the 
Financial  Assistance  Corporation  owns 
any  preferred  stock  in  the  Farm  Credit 
Bank,  any  impairment  of  bank  capital 
shall  be  applied  first  against  the  value  of 
association  owned  equities  for 
determining  the  value  of  stock  to  be 
retired. 

(e)  If  the  terminating  association  has 
outstanding  preferred  stock  issued  to  die 
Financial  Assistance  Corporation  or  has 
received  the  proceeds  of  such  stock  from 
a  Farm  Credit  Bank,  die  association 
shall  retire  all  such  investment  prior  to 
termination. 


|{611.125S    ReUraaMntof* 

I     (a)  The  Fann  Credit  Bank  may  retire 
all  equities  of  die  Farm  Credit  Bank  that 
are  owned  by  the  terminating 
association  on  the  termination  date  or 
may  enter  into  an  agreemoit  with  the 
terminating  association  which  would 
provide  for  a  phased  retirement  of  the 
equities.  Any  sodi  plan  for  phased 
retirement  shall  provide  for  such 
retirement  to  be  coeqdeted  by  die 
earlier  to  occur  of  3  years  from  the 
termination  date  or  the  date  on  which 
the  terminating  assodatioa  repays  all 
indebtedness  to  tiie  bank,  provided  diet 


S  611.1260 

(a)  Dissenting  stoddiolders.  at  their 
discretion  may,  but  are  not  required  to, 
have  their  stock  or  participation 
certificates  in  the  tenainating 
association  retired  as  provided  in 
paragraph  (b)  of  this  section.  To  be 
eligible  to  be  a  dissenting  stoddiolder  a 
person  must  be  die  owner,  other  than  a 
Farm  Credit  institutioii.  ai  voting  or  non- 
voting stodc  or  other  equities  of  the 
terminating  association  who  was 
either — 

(1)  Not  eligiUe  to  vote  on  the 
temtinatioa  resolutian;  or 

(2)  Eligible  to  vote  on  die  termination 
resolution  and  did  not  vote,  in  person  or 
by  proxy,  in  favor  of  such  resolution. 

(b)  The  terminatfaig  assodation  shaD 
pay  dissenting  stockholders  in 
accordance  with  the  priorities  in 
liquidation  set  forth  in  die  bylaws  of  the 


terminating  associaticm.  If  there  is  no 
Inlaws  provision  governing  liquidation. 
Such  distribution  shall  be  based  on  the 
requirements  in  the  capitalization 
bylaws  of  the  terminating  association. 
Holders  of  eligible  borrower  stock  shall 
receive  not  less  than  par  value  for  their 
stock. 

(c)(1)  Execpt  as  provided  in  paragraph 
(d)  of  this  section,  the  price  paid  to 
dissenting  common  stockholders  and 
participation  certificate  holders  shall  be 
the  book  value  at  the  termination  date 
adjusted  to  reflect  any  increase  or 
decrease  in  asset  value  resulting  from 
the  appraisals  required  in  1 611.1240. 

(2)  Payments  made  to  dissenting 
common  stockholders  referred  to  in 
paragraph  (c)(1)  of  this  section  shall  be 
made  on  the  following  basis.  If  the  book 
value  of  the  common  stock  is  less  than 
or  equal  to  the  par  or  stated  value  of  the 
stock,  the  fiill  amount  of  the  payment 
shaU  be  in  cash.  If  the  book  value  of  the 
common  stock  is  greater  than  its  par  or 
stated  value,  the  assodation: 

(i)  Shall  pay  in  cash  an  amount  equal 
to  the  par  or  stated  value  of  the  stock; 
and 

(ii)  Shall  cause  or  otherwise  provide 
for  the  successor  institution  to  issue  on 
the  date  of  termination  subordinated 
debt  to  the  stockholders  in  an  amount 
equal  to  the  amount  by  which  the  book 
value  exceeds  the  par  or  stated  value  of 
the  stock.  Such  subordinated  notes  shall 
have  a  maturity  date  not  in  excess  of 
seven  years  after  the  date  of  issuance, 
shall  have  a  priority  on  liquidation 
ahead  of  all  equity  shares,  and  shall 
carry  a  rate  of  interest  that  shall  be  not 
less  than  the  rate  for  comparable  debt 
issued  by  the  Treasury  of  the  United 
States  plus  one  percent 

(d)  If  the  assodation  has  adopted 
bylaws  in  accordance  with  1 611.1210(e), 
dissenting  stockholders  who  own 
common  stock  or  partidpation 
certificates  issued  in  accordance  with 
such  bylaws  shall  be  paid  in  cash  an 
amount  equal  to  the  lesser  of  the  par  or 
book  value  of  such  stock  or  certificates. 

(e)  For  the  purposes  of  this  section, 
common  stock  consists  of  voting  stock, 
non-voting  stock  which  was  formeriy 
voting  stock,  and  stock  which  has  no 
priority  of  payment  over  any  other  dass 
upon  liquidation. 

(Q  The  notice  to  stockholders  and 
other  holders  of  equity  interests  required 
in  1 611.1220(e)  shall  indude  die 
following  information: 

(1)  A  statement  of  the  rights  of 
dissenting  stockholders  as  specified  in 
paragraph  (a)  of  this  section; 

(2)  The  current  book  and  par  value  per 
share,  and  the  expeded  book  and 
maricet  value  of  the  stockholder's  pro 


rate  interest  in  the  successor  institution; 
and 

(3)  An  explanation  of  die  procedure 
by  whidi  stockholders  may  exerdse 
dissenters'  rights  and  the  form  they  shall 
return  to  the  terminating  assodation 
informing  it  of  their  intent  to  exercise 
sudi  rights.  The  notification  form  by 
which  stockholders  may  exerdse 
dissenters'  rights  shall  include  the  date 
by  which  the  form  must  be  returned  to 
the  terminating  assodation,  as  specified 
in  paragraph  (b)  of  this  section,  and  a 
place  for  stockholders  to  mark  or 
indicate  that  they  intend  to  exercise 
dissenters'  righte.  The  notification  form 
shall  be  a  convenient  method  for  the 
stockholders  to  notify  the  association 
and  may  consist  of,  but  is  not  limited  to. 
a  postcard  or  pre-printed  return 
envelope. 

(g)  Dissenting  stockholders  shall  have 
until  30  days  following  notification  of 
their  dissenters'  rights  to  request 
retirement  of  their  stock  or  participation 
certificates.  The  stockholders'  election 
to  retire  stock  %«rlll  be  rescinded  if  a 
petition  for  reconsideration  is 
successful. 

(h)  Maintenance  of  a  borrowing 
relationship  with  the  successor 
institution  shall  not  be  required  as  a 
condition  for  owning  stock  in  the 
successor  institution,  unless  otherwise 
directed  by  the  bylaws  of  the  successor 
institution. 

{611.1266   l.oan  rsfinandng  by  borrowers. 

(a)  Borrowers  of  the  terminating 
assoidation  who  do  not  wish  to  have 
their  loans  transferred  to  the  successor 
institution  may  seek  to  have  their  loans 
financed  by  or  through  another 
assodation  chartered  to  serve  the 
territory  of  the  terminating  assodation. 

(b)  If  an  assodation  has  been 
designated  to  serve  the  territory  of  the 
terminating  assodation  prior  to  the 
mailing  of  the  information  stetement  or 
if  an  assodation  that  offers  credit 
services  of  the  same  type  as  the 
terminating  assodation  is  already 
chartered  to  serve  the  territory,  such 
assodation  shall  be  identified  in  the 
information  stetement  In  addition,  such 
assodation  shall  provide  the  terminating 
assodation  widi  die  following 
information: 

(1)  The  name  and  address  of  die 
assodation  office  diet  die  borrower 
should  contect 

(2)  An  explanation  of  the  procedures 
to  apply  for  financing  with  the 
assodation  and  the  procedures  by 
which  the  loan  may  be  transferred  to  the 
assodation; 

(3)  An  explanation  of  the  stock 
purdiase  requiremente  of  the  new 
assodation;  and 


(4)  Any  other  faiformation  the 
assodation  wishes  to  indude  or 
routinely  provides  to  new  borrowers. 

(c)  If  the  terminating  assodation 
receives  the  information  required  in 
paragraph  (b)  of  this  section  prior  to  the 
mailing  of  die  information  stetement  to 
borrowers,  the  terminating  association 
shall  eidier  indude  such  information  in 
the  information  stetement  or  shall 
provide  a  Ust  of  the  names  and 
addresses  of  ite  borrowers  to  the  list  of 
the  names  and  addresses  of  ite 
borrowers  to  the  designated  assodation. 
If  an  assodation  has  not  been 
designated  to  serve  the  territory  or  if  the 
terminating  association  does  not  recdve 
the  information  required  in  paragraph 
(b)  of  this  section  prior  to  the  mailing  of 
the  information  stetement  the 
terminating  association  shall  provide  • 
list  of  the  names  and  addresses  of  ite 
borrowers  to  such  association  prompdy 
after  the  Farm  Credit  Administration 
notifies  it  of  such  designation. 

(d)  The  terminating  assodation  shall 
provide  credit  and  loan  information  to 
the  assodation  designated  to  serve  the 
territory  upon  the  borrower's  or 
assodation's  request  in  accordance 
%«ridi  S  t  618.8300  duough  616.8326,  and 
take  such  other  steps  as  are  necessary 
to  fadlitete  the  transfer  of  the  loan  to 
the  assodatioiL 

1611.1270   Continuation  of  bonrovar 


Terminating  assodations  which 
matirtain  an  OFI  relationship  with  the 
Farm  Credit  bank  shall  comply  with 
borrower  righte  provisions  contained  in 
part  614,  subparte  K,  L,  M  and  N  of  diese 
regulations.  The  terminating  sssodstion 
may  not  require  a  waiver  of  applicable 
borrower  r^te  provisions  as  a 
condition  of  ownership  interest  in  and 
continued  financing  by  the  successor 
institution. 

Dated- July  ft  1090. 
Coftis  M.  AnoMSOii. 
Secntary. 

(PR  Do&  00-16921  Filed  7-11-0O.  8:45  em] 
SHJJNS  0001  sros^i-ii 
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[Summary  Notleo  Na  PR-60-16] 

Patnion  for  Rutomaking;  SunMnary  of 
PotMorn  Rooilvod;  DtopotMofW  of 


AOmcv:  Federal  Aviation 
Administiation  (FAA),  DOT. 


action:  Nolioe  of  petitions  for 
rulemaking  received  and  of  dispositions 
of  prior  petitions. 


R  Pnisuant  to  FAA's 
ndeaaldng  pravisions  governing  die 
appBcatiaa,  praoeosing.  and  dispoHtion 
rf  petitions  for  ralrnnakine  (14  CFR  part 


PetHioMr'a  Reaaon  for  the  Petition:  The 
petitioner  believes  this  amendment  is 
necessary  to  provide  an  FAA 
approved  veUde  for  die  recognition 
of  the  invaluable  flight  experience  of 
diese  airmen. 

pH  Do&  00-16255  Filed  7-11-00;  8:45  am] 


SWfiBtEMTMn  inpomiation: 
Interested  persons  are  invited  to 
participate  in  die  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  die  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
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llM  proposed  raodtficatioBS  1 
originidly  poUiriied  as  pvt  of  Notice  of 
Proposed  Rnteniaking;  Docket  90-NM- 
24-AD  (55  FR 10074.  March  191  imo). 
wridi  •  iwoposed  conqdiaBoe  time  of  40 
mondis.  Hm  FAA  has  detanBined  ttet  H 
te  neosssaiy  to  reiBove  diis  I 
reqaireBMnt  fron  dMt  I 


die  Federal  Avtetton  AdaiiiUsttetion 

proposes  to  amend  14  CFR  pert  3S  of  Ae 
Fetieral  AviatiaR  Regrietioiis  as  follows: 

PAWTa»    tAMEWPCDl 

1.  The  authority  dtetioti  for  part  39 
contiaaes  to  read  aa  foQows: 


ENVtHONKPfTAL  PHOIECTWM 
AQENCY 

40  CFR  Part  190 

[PP  6F»37/P9tSc  nJI-«7f6-n 

Pftidda  Tolarawco  tor  Metilasyt 


J*  IT  s  r  T 


mtraMi 
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action:  Notkx  of  petitioiii  for 
rulemaldng  raoahred  and  of  diqiOMtions 
of  prior  petitions. 


R  Punuant  to  FAA's 
nileaHking  provisioDS  goveroing  the 
appficatioa  piocnaiing.  and  dispoMtion 
of  patittais  far  nilmnaking  (14  CFR  part 
11),  dds  notioe  contains  a  sununaiy  of 
certain  petitions  rsqoesting  the  initiation 
of  rulemaking  procedures  for  the 
amendment  of  specified  proviaioos  of 
the  Federal  Aviation  Regulations  and  of 
daiab  or  vritfadrawals  of  certain 
petitions  previoasly  received.  The 
porpoee  (tf  lUs  notice  is  to  improve  the 
poUie's  awaroMss  ot  and  participation 
in.  this  aspect  of  FAA's  regnlatoiy 
activitiaa.  Neither  publication  of  this 
notics  nor  the  inclusion  or  oaaission  of 
iirfnjButtwi  *n  **«f  tffi"''"*y  **  intended 
to  afiaet  the  legal  status  of  any  petition 
or  its  bial  <&sposition. 

DATH:  Cosaments  on  petitions  received 
must  identify  tfw  petition  dodcet  number 
iu»ulted  end  nnst  be  received  on  or 
before  September  10. 199a 

ABOnmHsSend  comments  on  any 
petition  fai  trijdicate  to:  Federal  Aviation 
Admfaiistration,  Office  of  tiie  Oiief 
Coonsd.  Attn:  Rtdes  Dodcet  (AGC-10). 
Petition  Docket  Na  2B22n,  800 
Independence  Avenue  SW.« 
Washington.  DC  20591. 

PM  MRflMHI  MPOMMTIOII  CONTACT: 

Hie  petition,  any  comments  received, 
and  a  copy  <rf  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  avaflabia  far  examination  in  the 
Rales  Docket  (AGC-IO).  room  915G. 
FAAHeadqaattan  Building  (FOBIOA). 
aoo  tadependenoe  Avenue  SW.. 
Washtaclaa.  DC  20691:  tOefhaat  (202) 
287-8132. 

Hris  Dotiee  is  published  pursuant  to 
paiayaphs  (b)  and  (f)  of  1 11.27  of  part 
11  of  die  Federal  Aviation  Regulations 
(14  CFR  part  11). 

btaed  in  Waihington.  DC  oa|uly  8.  ISOa 
Darin  DonolmeHan. 

ManagBT.  Propam  Maaagemeat  Staff,  Office 
of  the  Chief  CouaeeL 


Docket  NojTBOA. 

Petitioner.  David  M.  Hotnbaker. 

Regulatiom  Affected:  14  CFR  61.55. 

Description  of  Petition:  Hie  petitioner 
proposes  to  permit  USAF  iwapon 
system  officers  (WSO)  and  dieir 
fonctional  equivalents,  who  earned  a 
coaunardal  pilot  hcense  with 
sppropriale  instnuaent  ratings,  be 
able  to  log  WSO  fli^  time  as  second- 
in-command  time  for  credit  toward  an 
airline  transport  pilot  rating  and  totd 
flying  time. 


PttiUoner^B  Reaami  for  the  Petition:  The 
petitioner  believes  this  amendment  is 
necessary  to  provide  en  FAA 
approved  vehicle  for  die  recognition 

I  of  the  invalnaUe  flight  experience  of 

I  these  aiimen. 

[FR  Doa  90-10255  Filed  7-11-in;  8:45  am] 

BSJJM  coos  4aio-ia-n 


14CFRPvt39 

[Dodwl  Na  WMIM-123-AD] 

AirwortMnaaa  Diractivaa;  Boaing 
Modal  787  SMtoa  AJrplanM  Equippad 
WRh  BFQoodrich  Eacapa  SOdaa  and 
SIMa/Rafta 


r.  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTNME  Notice  of  im)posed  rulemaking 
(NPRM). 

•UMMAirv:  TUa  notice  im>po8es  to  adopt 
a  new  airworthiness  directive  (AD), 
api^icable  to  certain  Boeing  Model  767 
series  airplanes,  which  would  require 
inspection  and  modification  of  certain 
escape  slides  and  slide/rafts.  This 
proposad  is  prompted  by  reports  of 
failures  of  ^e  escape  shdes  and  slide/ 
rafts  due  to  equipment  malfunctions. 
This  condition,  if  not  corrected,  could 
result  in  unusable  escape  slides  and 
sUde/rafts.  and  Jeopardize  successful 
emergency  evacuation  of  the  airplane. 
OATO:  Comments  must  be  received  no 
later  than  August  a  199a 
AOONnns:  Send  commmits  on  die 
proposal  fai  chplicate  lo  the  Federal 
Aviation  AdsiListration,  Northwest 
Mountain  Regioo.  Transport  Airplane 
Directorate.  ANM-103.  Attention: 
Airworthiness  Rules  Dodcet  No.  90^4M- 
123-AD.  17900  Pacific  Hi{^way  South. 
C-eoeOO.  Seatde.  Washii«tan  96168.  The 
applicable  service  infiarmation  may  be 
obtained  from  Boeing  Coauaerdal 
Airplane  Group.  PX).  Box  S707,  Seattle, 
Washington  06124;  or  BFQoodrich 
Company.  Aircraft  Evacuation  Systems. 
3414  Sondi  Sdi  Street  Phoenix.  Arizona 
8504a  Hiis  information  may  be 
examined  at  the  FAA.  Nordiwest 
Mountain  Re^on.  Transport  Airplane 
Directorate.  17000  Pacific  Highway 
South.  SeatUe.  Washington,  or  Seattle 
Aircraft  Certification  Office.  9010  East 
Marginal  Way  Soudi.  Seatde. 
Washington. 

FON  IMITNn  MFONMTNM  CONTACTS 
Mr.  JaysonB.  Ckar.  Airfrasae  Braadi. 
ANM-1208;  telephone  (206)  431-1932. 
Mailing  address:  FAA.  Nordiwest 
Mountain  Region,  Transport  Airplane 
Directorate,  17900  Pacific  Hi^iway 
Soudu  C-689e6.  Seatde.  Washington 
6616& 


8UPS1EMENTAIIV INFOINMTION: 
Interested  persons  ere  invited  to 
participate  in  die  making  of  the 
propoMd  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  die  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  diis  Notice  may  be  changed 
in  light  of  the  conunento  received. 

Comments  ere  spedficaUy  invited  on 
the  overall  regulatoiy.  economic 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  evailable,  both  before 
and  after  the  dosing  date  for  comments, 
in  the  Rules  Dodcet  for  examination  by 
interested  persons.  A  report 
summarizing  eadi  FAA/public  contact, 
concerned  with  die  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  whidi  die  following 
statement  is  made:  "Comments  to 
Docket  Number  90-NM-123-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discusdon 

Recent  reports  of  malfunctions  of 
Boeing  Modtel  767  series  airplanes' 
emergency  escape  systems  has  resulted 
in  a  review  of  the  inflation  system  on  all 
escape  slides.  Based  on  this  review,  the 
FAA  has  detennined  that  modifications 
are  necessary  to  adiieve  satisfactory 
reliability  of  the  system  and  to  decrease 
the  likelihood  of  malfunctions  whidi 
could  jeopardize  successful  evacuation 
of  the  airplane. 

The  FAA  has  reviewed  and  approved 
BFGoodridi  Service  Bulletin  25-212. 
dated  October  27. 1969.  which  describes 
procedures  for  modifying  die  inflation 
system  of  die  escape  slide  and  slide/ 
rafts.  Hiese  mo(£fications  improve  die 
reliability  of  automatic  inflation, 
aspirator  dosing,  and  "Y"  fitting 
strength,  dius  improving  the  ovnall 
reliabUity  of  die  infletion  system  of  die 
escape  slides  and  slide/rafts. 

Since  tills  condition  is  likely  to  exist 
or  develop  on  odier  airplanes  of  this 
same  type  ^ign.  an  AD  is  proposed 
which  would  require  modifications  of 
tiie  BFGoodridi  escape  slides  and  slide/ 
rafts  in  accordance  with  the  service 
bulletin  previously  described. 
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that  the  Administrator,  pursuant  to 
section  40B(d)  of  die  Federal  Food.  Drug, 
and  Cosmetic  Act  propose  the 
establishment  of  tolerances  for  the 
fungicide  metalaxyl  [N-(2,6- 
dimethylphenyl}-N-(methoxyacetyl) 
alanine  methyl  ester]  and  its  metabolites 


slight  increases  in  liver  weight  to  body 
weight  ratios  at  1,250  ppm. 

9.  A  2-year  mouse  oncogenicity  study 
with  no  compound-related  carcinogenic 
effects  under  the  conditions  of  the  study 
at  dietary  levels  up  to  1.250  ppm.         • 

Because  of  concerns  raised  over  some 

f 1     1 -  -    -     -    .^_    2aK     4a>*Bk««M    Im^M^fk^fVCka 


thyroid  and  adrenal  gland  tumors.  The 
original  pathological  reading  of  the 
tissues  slides  reported  an  elevated 
inddence  of  tumors  in  some  treatment 
groups;  however,  these  increases  were 
not  evident  after  a  reevaluation  of  the 
microscopic  slides  was  performed  by  an 


-xL.I !->  -A  >U-  tTTtf     ....J 


Padawl  Ragiatar  /  Vol  65.  No.  134  /  TTiBraday.  fiJy  12.  1990  /  Pwpoaed  Rnlaa  M>B7 


Taa  proposed  niodificaHoBa  wm 
originidly  pidtHdied  aa  part  of  Notfca  of 
Proposed  RaleaMking;  Dodcal  90-rok4- 
24-AD  (5S  FR  10094.  Marc^  1811990). 
widi  a  proposed  conqdianoe  time  of  40 
mondis.  lia  FAA  haa  detsfainad  tet  it 
is  necessary  to  remove  diis  Bodificatfaa 
lequiiement  froai  that  ralwnaliing  action 
and  make  it  a  separate  action  in  order  to 
prevent  oonfssioB  among  aSected 
operators  and  to  reviaa  die  coanpHawna 
time.  The  proposed  compiiapce  tinse  of 
20  months  has  been  sdedod  so  that  the 
modification  can  be  accompHshed  at  the 
same  time  as  other  inspections  and 
overhaul  of  the  escape  slides  and  sfide/ 
rafts  are  performed,  as  required  by  AD 
86-06-06.  Amendment  39-5261  (51  FR 
1(S37,  March  27, 1986).  for  the  ma{ori^ 
of  sdERected  airplanes. 

There  are  approximately  275  Model 
767  series  airplanes  of  the  afiFected 
desi^  in  die  worldwide  fleet  It  te 
estimated  tfiat  106  airplanes  of  U.S. 
registry  would  be  affeded  by  flds  AD, 
that  it  would  take  appreximateiy  80 
manhoars  per  afaplane  to  acoosqilish  the 
required  actions,  and  diat  the  average 
labor  cost  would  be  $40  per  manhour.  It 
is  estimated  diat  die  leqalied  parts 
woald  ooat  $2425  per  airplane.  Based  on 
these  figares.  the  total  coat  impact  of  the 
AD  on  U.&  operators  is  estisMted  to  be 
$564w45a 

The  legidationa  proposed  herein 
would  not  have  sdwlantial  dired  effects 
on  the  states,  on  the  relationship 
between  die  national  govcinment  and 
the  states,  or  on  die  distrfbutioai  of 
power  and  responsihaBties  among  the 
varioos  levds  erf  govetmnent  ThRefore. 
in  accordance  with  Executive  Ord» 
12812.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1] 
is  not  a  "knalor  rule"  under  ElxecuUve 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  Diorr  Regulatory  Policies 
and  Procedures  (44  ni  11034,  February 
26. 1979);  and  (3]  if  promulgated,  wiQ  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  erf  die  Regulatory  Flexibility  Act 
A  copy  of  die  dr^  evaluation  prepared 
for  this  sction  is  contained  in  the 
regulatory  docket  A  copy  of  It  may  be 
obtained  firom  die  Rules  Docket. 

List  of  Safaiscis  Ib  M  GFR  Part  St 

Air  transportation.  Aircraft  Aviation 
safety,  Safety. 

Tha  Praposed  AmndsBMit 

AcoordiBgly.  ptasuant  to  the  authority 

delegated  to  me  by  the  Administrator, 


die  Federal  Aviatioa  Administratfon 

proposes  to  amend  14  CFR  part  30  of  die 
Federal  Aviatian  Regdations  aa  foHows: 

PAHT39    lAMFimfni 

1.  The  auduvity  dUtion  Cor  part  39 
contiaoes  to  read  aa  follows: 

Auteriiy:  •  tU^  taM(a)^  Ma  aad  U23t 
49  U.SX.Mete)  (Revised  Pttk.  L.  V-*4il 
Jueanr  12. 1M3):  uiA  M  CFR  UJBl 


EWVWONiOfrAL  PHOfECTtOM 
AQENCY 

40CFRPart1» 

[pp  ensn/pstsc  nji-«n9^ 


{39.13 

2.  Section  3ai3  is  amended  by  adding 
the  following  new  airworthiness 
directive: 


Bodai;  AppUca  to  Model  787 1 

aacepa  aUdaa  or  aUde/iafla  idasti&Ml  te 
BFCooAidk  Servica  BuHelia  2B-2ia. 
dated  October  27. 1888.  cattificatcd  in 
any  category.  Compliance  required 
within  dw  next  20  moatbt  after  the 
effective  date  of  tills  AD,  mtleae 
previously  accoapUelied. 
To  provide  satisfactory  reKabillty  of  the 
evacuation  system,  accoupnsk  ule  foDowiu^ 
A.  Modify  Ae  eeeape  aMdes  and  sHde/iaf^ 
in  aceordaMe  widi  BPCoodiick  Service 
Bulletin  25-212.  dated  Ockiber  27. 18881 

a  An  aKcmate  meaaa  of  oaavbanoe  or 
adjnstmeBt  d  the  coayiiaiice  tina.  wUdi 
providaa  an  acceptable  levd  d  aafety.  awy 
be  aaed  when  approved  by  the  Managgt. 
Seattle  Aircraft  Certificatioa  Office  (ACO). 
FAA,  Transport  Airplane  Directwate. 

Note:  The  request  aiiould  be  subaitted 
directly  to  the  Manager,  Seattle  Aircraft 
Certification  Office,  and  a  copy  sent  to  the 
cognizant  FAA  Priiiclpet  Inspector  (FT).  Tlie 
PI  wMi  nen  forward  coamenta  or 
concarrence  to  dw  Seattle  AircrafI 
Certificatiao  Olfice. 

C  Special  fKgbt  permfta  nay  be  fssaed  in 
accordaace  wi&  PAR  n  J97  and  21 JS9  to 
operate  aiiplaiws  to  a  baae  in  order  to 
comply  widi  tm  reqaiicoieBla  dtUa  ADl 

AD  persons  affeded  by  diis  dtrective 
who  have  not  aheedy  recdved  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Conunerdal  Airplane 
Group,  P.O.  Box  3707,  Seattle, 
Washington  96124;  or  BFGoodridi 
Company.  Aircraft  Evacuation  S3rstem8, 
3414  South  5th  Street  Phoenix,  Arizone 
85040.  These  documents  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directcuate,  17900  Padftc  Highway 
South,  Seattle,  Washington,  or  Seattle 
Aircraft  Certification  C)flice.  9010  East 
Marginal  Way  Sooth,  Seatde. 
Washington. 

Issued  in  Seattle,  Washin^oa,  oa  I«ly  3^  1880. 
DaireU  M.  PwlBtaaa. 
Acting  Maao/ter,  TraasportAaplaae 
Directomte  Aircraft  Certificatiom  Senicm. 
[FR  Doc  80-182S0  Fttad  7-ll-«a  89«  aoi) 


AQINCV:  Environmental  Phitection 
Agency  (EPA). 
Acnoia  Proposed  rule. 


r:  lliis  document  proposes  to 
establish  a  tderanca  for  residues  of 
fungicide  metalax^  and  its  metaboBtes 
in  or  on  stravi^ierries  at  IQiT  parts  per 
milKon  (ppm).  lUs  regulation  to 
establish  the  maximum  permissible  level 
for  reddnes  of  metalaxyl  in  or  on  the 
commodity  vras  reiiiiested  in  a  petition 
submitfed  by  die  Qba  Gdgy  Corp. 

DATES:  CoBunents,  identified  by  the 
document  control  number  PT  6F3337/ 
PS15I>  must  be  recdved  on  or  before 
August  13. 1990. 

Aooassia:  By  mad,  sahadt  wfitlen 
comments  toe  PsUic  Dodtd  and 
Freedom  of  Infonaatioa  Sactton.  FIdd 
Operations  Division  ^i7806C).  Office  of 
Pesticide  Pngrama.  401 M  St.  SW.. 
Wasfafa^tott.  DC  20400.  In  parson,  bring 
comments  taK  Rm.  246k  CM  #2. 1921 
)efferson  Davis  Highwsy,  Arlington.  VA 
7770?., 

Informatioo  submitted  as  a  comment 
concerning  this  docnmeitf  may  be 
claiawd  confidentid  by  marking  any 
part  or  aU  of  that  information  aa 
"Confidentid  Badness  Infonaation" 
(CBI).  bifonnation  so  marked  will  not  be 
disdosed  except  in  aoomlance  with 
procedures  set  fordi  in  40  CFR  part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  mad  be  sdmdtted  for 
indusion  in  the  puldic  record. 
Information  not  marked  confidential 
may  be  disdosed  pablidy  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  pabiic 
inspection  in  room  246  at  the  address 
given  above,  from  6  ajn.  to  4  pja.. 
Monday  and  Friday,  exdudiwg  kgd 
holidays. 

POM  niRfNBi  wnwiaTioii  cowacit  By 
mail:  Susan  Lewis,  ftodod  Msnsgw 
(PM)  21.  RegistratioB  Dhridon  (H7S06q. 
ERvironmentd  Ptotaction  Agency.  401  hi 
St,  SW..  Washington.  DC  2046%  Rm. 
227.  CM  #2. 1921  lefferson  Davis 
Highway.  Arlington.  VA  22202. 

SUPPLEMENTARY  NIPORMATION:  EPA 

issued  a  notice.  pobBshed  in  dm  Fsdsrd 
Regislar  of  March  M9e6  (81  FR  7628). 
which  aanoancad  diat  dto  aba-Cdgy 
Cerpi.  P.a  Box  I630a  Grasndwro.  NO 
27419.  had  sabmittad  a  totsraaoa 
petition  (FP)  eF3337  to  a»A  rsqaeating 


/  Vol  S5w  Mo.  134  /  Ttaraday.  )nly  12,  1990  /  P>Popcaad  Rates 


The  aocaptaUa  ddly  faitake  (ADI) 
based  on  die  Ossonth  doa  feeiUng  stady 
(NOEL  of  6l3  ni«/kg  bwt/dayX  and  using 

a  hundredfold  safety  fador.  is 
cakulatad  to  be  0.063  mg/kg  bwt/day. 
The  theoretical  maximum  residue 
contribution  from  previously  estabbdied 
tol^nnces  and  the  tolerances 


The  Office  of  ManagssseBt  and  Budget 
has  exempted  this  rde  from  fte 
requireawnts  of  section  3  of  Executive 
0»der  12291. 

nitsaant  to  the  requirements  of  the 
Regnlati^  Flexibmty  Ad  (Pub.  L.  96- 
354^  9*  Stat  1164.  5  U.S.C  601-612],  die 


mlmm.^,Jk   akM* 


FEDERAL  EMCRCOICV 
MANAOaiKlir  AGENCY 

Fadaral  Inauranoa  Adminiatration 

44  cm  Part  67 

(Docket  No.  FEMA  69781 


Federal  Register  /  Vo 


55.  No.  134  /  Thursday.  July  12.  1990  /  Proposed  Rales 


/  Vol  55^  Ma  134  /  Ttwedey,  July  12.  1090  /  P>opoeed  Rriee 


that  the  Administrator,  pursuant  to 
section  408(d)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act.  propose  the 
establishment  of  tolerances  for  the 
fungicide  metalaxyl  [N-(2.d- 
dimethylphenyl}-N-(methoxyacetyl) 
alanine  methyl  ester]  and  its  metabolites 
containing  the  2,&-dimethylaniline 
moiety,  and  N-(2-hydroxymethyl-6- 
methylphenyl)-N-(methoxy-acetyl) 
alanine  methyl  ester  in  or  on 
strawberries  at  5.0  ppm,  resulting  from 
application  of  the  pesticide  to  the 
growing  crop.  Since  that  time.  Ciba- 
Geigy  Corp.  has  petitioned  the  Agency 
to  increase  the  tolerance  to  10.0  ppm. 

There  were  no  comments  received  in 
response  to  the  notice  of  filing. 

The  data  submitted  in  support  of  the 
petition  and  other  relevant  material 
have  been  evaluated.  The  pesticide  is 
considered  useful  for  the  purpose  for 
which  the  tolerance  is  sought  The 
toxicological  data  considered  in  support 
of  the  tolerance  include  the  following: 

1.  A  3-month  dietary  study  in  rats  with 
a  no-observed-effect  level  (NOEL)  at 
12.5  mg/kg  body  weight/day  (250  ppm). 

2.  A  developmental  toxicity  study  in 
rats  with  a  NOEL  of  400  mg/kg  body 
weight  (highest  dose  tested).  Metalaxyl 
did  not  cause  developmental  toxicity, 
even  in  the  presence  of  maternal 
toxicity. 

3.  A  developmental  toxicity  study  in 
rabbits  with  a  NOEL  of  300  mg/kg  body 
wei^t  (highest  dose  tested).  Metalaxyl 
had  no  developmental  toxicity,  even  in 
the  presence  of  maternal  toxicity. 

4.  Metalaxyl  did  not  induce  gene 
mutations  in  bacteria,  yeast  and  mouse 
lymphoma  cells  in  vitro  with  or  without 
metabolic  activation.  The  fungicide  also 
caused  no  structural  or  numerical 
chromosomal  aberrations  in  yeast, 
hamsters  (in  vivo  nucleus  tmomaly 
assay),  or  mice  (a  dominant  lethal 
assay).  No  DNA  damage  was  observed 
in  bacteria,  and  no  unscheduled  DNA 
synthesis  was  noted  in  rat  primary 
hepatocytes  or  human  fibroblasts  in 
vitro  as  the  result  of  exposure  to 
metalaxyl.  These  results  suggest  that 
metalaxyl  is  not  genotoxic 

5.  A  mouse  dominant-lethal  study  that 
was  negative  for  mutagenicity. 

8.  A  three-generation  rat  reproduction 
study  with  a  NOEL  of  62.5  mg/kg  body 
weight/day  (1,250  ppm). 

7.  A  6-month  dog  feeding  study  with  a 
NOEL  of  6.3  mg/kg  body  weight/day 
(250  ppm). 

8.  A  2-year  rat  chronic  toxicity/ 
oncogenicity  study  with  no  compound- 
related  carcinogenic  effects  under  the 
conditions  of  the  study  at  dietary  levels 
up  to  1.250  ppm.  The  NOEL  is  12.5  mg/kg 
body  weight/day  (250  ppm)  based  upon 


slight  increases  in  liver  weight  to  body 
weight  ratios  at  1.250  ppm. 

9.  A  2-year  mouse  oncogenicity  study 
with  no  compound-related  carcinogenic 
effects  under  the  conditions  of  the  study 
at  dietary  levels  up  to  1.250  ppm.         * 
Because  of  concerns  raised  over  some 
equivocal  increases  in  tumor  incidences 
in  the  male  mouse  liver,  the  male  rat 
adrenal  medulla,  and  the  female  rat 
thyroid,  the  two  chronic  feeding  studies 
were  submitted  to  Environmental 
Pathology  Laboratories  (EPL)  for  an 
independent  reading  of  the  microscopic 
slides.  The  new  pathological  evaluation 
by  EPL  and  the  original  reports  of  the  rat 
and  mouse  oncogenicity  studies  were 
then  both  submitted  for  review  to  EPA's 
Carcinogen  Assessment  Group  (CAG).  A 
final  review  of  the  oncogenicity  studies 
and  related  material  was  performed  by 
the  peer  review  committee  of  the 
Toxicology  Branch  of  the  Office  of 
Pesticide  Programs  (OPP). 

The  four  major  issues  evaluated  by 
CAG  and  the  peer  review  group 
included:  (1)  Parafollicular  cell 
adenomas  in  the  thyroid  of  female  rats. 
(2)  adrenal  medullary  tumora 
(pheochromocytomas)  in  male  rats.  (3) 
liver  tumors  in  male  mice,  and  (4) 
whether  the  highest  dose  tested  (1.250 
ppm)  in  the  rat  and  mouse  oncogenicity 
studies  represented  a  maximum 
tolerated  dose  (MTD). 

Regarding  the  thyroid  tumora  in 
female  rats,  the  peer  review  group 
concluded  that  the  increased  incidences 
of  thyroid  tumora  in  females  of  treated 
groups  were  not  compotmd  related.  This 
conclusion  was  based  on  the  following: 
(1)  There  was  no  progression  of  benign 
tumora  (adenomas)  to  malignancy 
(carcinomas);  (2)  there  was  no  dose- 
response  relationship;  and  (3)  the  two 
reevaluations  of  the  microscopic  slides 
by  the  pathologists  at  EPL  and 
Toxicology  Branch  in  OW  further 
mitigated  any  apparent  effect  observed 
in  the  original  report 

The  issue  of  a  possible  treatment- 
related  increase  of  adrenal  medullary 
gland  timiora.  namely 
pheochromocytomas,  in  the  male  rat 
was  also  reassessed  by  both  CAG  and 
the  peer  review  committee.  Both 
concluded  that  the  data,  especially  in 
view  of  the  reevaluation  of  the 
microscopic  slides  performed  by  EPL, 
did  not  support  a  compound-related 
increase  of  adrenal  medullary  tumora; 
the  incidences  of  pheochromocytomas 
more  accurately  represented 
spontaneous  variations  of  a  conmionly 
occurring  tumor  in  the  aged  rat 

The  analysis  of  the  significance  of  the 
equivocal  increase  in  the  incidence  of 
Uver  tumors  in  male  mice  was  very 
similar  to  that  performed  for  the  rat 


thyroid  and  adrenal  gland  tumors.  The 
original  pathological  reading  of  the 
tissues  slides  reported  an  elevated 
incidence  of  tumora  in  some  treatment 
groups;  however,  these  increases  were 
not  evident  after  a  reevaluation  of  the 
microscopic  slides  was  performed  by  cm 
independent  pathologist  at  the  EPL  and 
by  the  reading  of  a  CAG  pathologist 
The  peer  review  committee  concurred 
that  the  reevaluation  of  the  slides  is 
reliable  and  does  not  show  any 
compound-related  increase  in  the 
incidence  of  liver  tumora  in  the  mouse. 

The  issue  of  whether  a  maximum 
tolerated  dose  (MTD)  of  metalaxyl  was 
used  in  the  rat  and  mouse  2-year  feeding 
studies  was  considered  by  CAG  and  the 
OPP  peer  review  committee.  Although 
increased  liver  weights  and  vacuolation 
of  hepatocytes  in  the  rat  study  and  fatty 
infiltration  of  the  liver  in  the  mouse 
study  indicated  treatment-related 
effects,  these  weight  and  histologic 
changes  in  the  liver  suggest  that  a 
pharmacologic  rather  than  a  toxic 
response  was  observed  at  the  highest 
dose  test  (1.250  ppm).  The 
pharmacologic  response  most  often 
associated  with  these  types  of  histologic 
and  weight  changes  in  the  liver  is  the 
induction  of  the  microsomal  drug- 
metabolizing  enzymes  of  the  liver.  A 
compound's  self  induction  of  these 
hepatic  enzymes,  which  in  turn  leads  to 
an  acceleration  of  its  own  rate  of 
metabolism,  is  the  body's  compensatory 
mechanism  for  handling  excess 
exposure  to  a  foreign  chemical  and  may 
not  in  itself  represent  a  minimal  toxic 
effect 

Nevertheless,  the  Agency  believes 
that  the  data  from  the  rat  and  mouse 
long-term  studies  are  sufficient  to 
support  the  conclusion  that  metalaxyl 
does  not  show  a  carcinogenic  potential 
in  laboratory  animals  even  though  the 
MTD  may  not  have  been  tested  and  that 
further  testing  is  not  warranted.  This 
conclusion  is  supported  by  the     • 
following:  (1)  The  doses  tested  in  both 
the  rat  and  mouse  long-term  studies 
were  high  enough  to  produce  compound- 
related  changes  in  Uver  weight  and/or 
histology,  probably  representing  a 
pharmacologic  response;  (2)  metalaxyl  is 
not  structurally  related  to  laiown 
carcinogens;  (3)  available  mutagenic 
evidence  indicates  no  potential 
genotoxic  activity  which  correlates  with 
the  negative  carcinogenic  potential 
demonstrated  in  long-term  testing;  (4) 
under  the  conditions  of  the  rat  and 
mouse  tests,  no  indication  of  compound- 
induced  carcinogenic  effects  were  noted 
at  any  of  the  treatment  doses,  sexes,  or 
species. 


The  ecccptable  daily  faitds  (ADI) 
based  on  Ham  6-aaatb  doe  leccUng  stady 
(NOEL  of  63  n«/kg  bwt/dayX  and  sains 

a  hundredfold  safety  factor,  is 
cakuiatad  lo  be  0.063  mg/kg  bwt/day. 
The  tbeotetical  maximum  residue 
contribntion  frcn  ptcvioaaly  cslabB^ed 
tolerances  and  the  tolerances 
estaMiriied  here  is  Q.0ll0e  mg/kg  bwt/ 
day  and  utilizes  18.50  percent  of  the 
ADL 

The  nature  of  the  tesidue  Is 
adeqaately  undentood,  and  adequate 
analytical  sietbods  (capillary  N/P  GLQ 
are  available  for  enforcemrat  purposes. 
Because  of  the  long  lead  time  from 
establishing  this  tolerance  to  poUication 
of  the  enforcement  netfiodology  in  ttie 
Pesticide  Analytical  Manual,  Vol.  D.  tfie 
analytical  nettodology  is  being  made 
available  in  the  interim  to  anyooe 
interested  in  pesticide  enforcement 
when  requested  from: 

Calvin  Pteloir.  Pubbc  Infoimatiao 
Branch.  Field  Operations  Dhrision 
(H7506C),  401 M  St,  SW..  Washington, 
DC  20460.  Office  location  and  tricphooe 
number  Rm.  246,  CM  #2. 1921  Jefferson 
Davis  Ifi^iway,  Arlington,  VA  22202, 
(703)-557-4432. 

The  pesticide  is  considered  tisefid  far 
the  purpose  for  which  the  tolerance  is 
sought  Since  strawberries  are  not  an 
animal  feed  item,  no  secondary  reeidues 
in  meat  milk,  poultry,  or  eggs  from  the 
use  of  metalaxyl  in  coD)unctiaa  with  the 
proposed  tolerance  is  expected.  Based 
oh  the  infnmation  and  data  considered. 
the  Agen^  CMidudes  ttiat  die 
establishment  of  the  toterance  wiU 
protect  the  public  health.  Therefore,  the 
tolerance  is  estabbdied  as  set  forth 
below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registretioo 
of  a  pe^idde.  ander  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  whh^ 
contains  any  ol  the  infpcdients  listed 
herein,  may  lecinest  wMiin  30  days  after 
publication  of  this  document  in  the 
Federal  Begiatar  that  this  rulemaking 
proposal  be  referred  to  an  Advisory 
Committee  in  accordance  with  section 
4(n(e)  of  the  Federal  Pood.  Drag,  and 
Cosmetic  Act 

Interested  persons  sn  invited  to 
submit  written  comments  on  the 
proposed  wguletion.  Coaunoits  most 
bear  a  notatioo  indicatiqg  ttte  document 
control  number.  |FP  6P3337/PS15).  AH 
written  conmieBts  filed  in  response  to 
this  petition  will  be  available  in  die 
PubHc  Docket  end  Freedom  of 
Information  Section,  at  die  address 
given  above  frvm  8  ajn.  to  4  p JR.* 
Monday  thro«|^  Friday,  except  legal 
holidays. 


The  OEBce  of  Management  and  Budget 
has  exempted  dds  nde  from  die 

requirements  of  section  3  of  Executive 
Older  12291. 

Rmaant  to  the  requirements  of  the 
Resolati^  Flexibmty  Act  (Pub.  L  96- 
354^  M  Stat  1164.  5  U.S.C  601-612),  the 
Administration  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levds  or 
establishing  exemptions  from  tolerance 
requirementa  do  boI  have  a  significant 
economic  inpect  on  a  sebetantial 
number  of  small  entitfes.  A  certification 
statement  of  this  effect  was  published  in 
the  Federal  Register  of  hlay  4. 1961  (46 
FR  24950). 

The  Office  of  Management  and  Budget 

has  exempted  this  rule  from  the 
requirement  of  section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedures.  Agricultural  commocfitfcs, 
Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements 

Dated:  )une  27. 199a 

Anne  &  Lindsay. 

Director,  ftegistrotfonDfriamt,  Offieeef 

Pesticide  Progrvma. 

Therefore.  U  is  proposed  diat  pert  180 
be  amended  as  follows: 

PART  tOO-UUHENOED) 

1.  The  autfiority  cHation  for  pert  iBO 
continues  to  read  at  follows: 

AoAarily:  a  U.&C  S«aa  aiid  971 

2.  Section  18a408(a)  is  amended  in  the 
table  dierein  by  adding  and 
alphabetically  inaerting  the  following 
raw  agricultural  conunodity,  to  read  as 
follows: 


8 

residues.. 

(a)*    • 


FEDERAL  EMEMOiCV 
MANAQa«fr  AOENCT 

Federal  Insurance  Administration 

44  cm  Part  67 

(Docket  No.  FEMA  69781 

Proposed  Flood  Elevallon 
Determinatione 

AOCNCV:  Federal  Emergency 
Management  Agency. 

action:  Proposed  rule;  deletion. 


OifSWDOWRBwh. 


too 


*    •    *    •    • 


(FR  Doc.  fl0^isa»  FiM  7-n-S0(  9M  em) 


:  This  docmnent  drietes  a 
Notice  of  Proposed  Detenninations  of 
base  (100-year)  flood  elevations 
previously  puUiriied  at  54  FR  53332  on 
December  281 19881  This  notice  serves  to 
delete  the  representation  of  the  Flood 
Insurance  Study  and  Flood  Insiu-ance 
Rate  Map  for  the  City  of  Tweatynine 
pafans,  San  Bernardino  County. 
California. 

TOR  FURTHER  INFORMATIOH  CONTACT: 
Mr.  John  L  Matttdcs.  Chief,  Risk  Studies 
Division.  Federal  Insurance 
Administration.  Federal  Emergency 
Management  Agenqr.  Washington.  DC 
20472,(202)646-2787. 

SUPPI^MENTARY  INFOMMTION:  The 

Federal  Emergency  Management 
Agency  gives  notice  to  delete  the  Notice 
of  Proposed  Detenninations  of  base 
(100-year)  flood  rievations  for  selected 
locations  in  the  City  of  Twentynine 
Palms,  San  Bernardino  County, 
California,  previoudy  published  at  54  FR 
53332  on  December  28, 1989,  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L 
93-234),  87  Stat  960,  which  added 
section  1363  to  the  National  Flood 
Insurance  Act  irf  1988  (title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-448)),  42  U5.C  4001- 
4128.  and  44  CFR  part  87. 

list  of  Sub|ecta  hi  44  CFR  Part  87 

Flood  insurance.  Flood  plains. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  ere: 

Proposed  Base  (IOO-Yeai^  Flood 
Elevations 
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Proposed  Base  (100-Year)  Fixx)o 
Elevations— Continued 
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Proposed  Base  (100-Year)  Flood 
ELEVATIONS-Continued 
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The  entries  under  Walton  (Village), 
Delaware  County  for  Third  Brook  are 
correctly  revised  to  read  as  follows: 


Source  o(  floocing  and  iQcalion 


eOeplhin 

leei  above 

ground. 

'Bevation 
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NFRM)  in  CO  DOdtet  8B-67,  RM-Seta; 
FCC  90-2201  edopled  fane  8^  1990  and 
released  fene  14, 1980.  The  oootpanion 
R&O  is  pubiiriied  elsevdiere  in  tfns 

issse. 

DATE8:  Written  connnents  must  be 

received  on  or  before  August  13, 1990, 


teleiAone  plant  which  oenneets  station 
eonponents  to  eadi  other  end  to  the 
telephone  network.  See  hside  ^M^ring 
Reconsideratfon  (Mer.  1  FCC  Red  1190. 
1197.  n.  1,  further  recon.  9  FOCRcd  IHS 
(1988).  Simple  inside  wiring  is  the  simple 
installations  of  wiring  for  one  and  two- 


188,218 


[a)Scop0.  Pkwisloiis  of  tUs  nde  are 
linrited  to  "unprotected^  preeuses  wiring 
used  witih  sinqrie  installations  of  wiring 
for  one  to  foer  line  residential  end 
buaineM  telenhone  service.  UDorotected 


Fedenl  Ragbtar  /  Vol  55.  No.  134  /  Thursday.  July  12.  1990  /  Propoged  Rules 


Proposed  Base  (100-Year)  Flood 
Elevations— Continued 
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Proposed  Base  (100-Year)  Flood 
ELEVATIONS-Continued 
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Issued:  July  5, 1990. 
Haiold  T.  Duryee, 

Administrator,  Federal  Insurance 

Administration. 

PTl  Doc  90-16291  FUed  7-11-90: 8:45  amj 

MLUM  COOK  sna-os-M 

44CFRPart67 

(Docket  NaFEMA-6978] 

Proposad  Flood  Elevation 
Datanninationa 

agency:  Federal  Emergency 

Management  Agency. 

ACnow;  Propoged  rule;  correction. 

summary:  This  document  corrects  a 
Notice  of  Proposed  Determinations  of 
base  (100-year)  flood  elevations 
previously  published  at  55  FR 1219  on 
January  12, 1990.  This  correction  notice 
provides  a  more  accurate  representation 
of  the  Flood  Insurance  Study  and  Flood 
Insurance  Rate  Map  for  the  Village  of 
Walton.  Delaware  County.  New  Yoric 

FOR  PUNTNER  information  CONTACT: 

John  L  Matticks,  Chief,  Risk  Studies 
Division.  Federal  Insurance 
Administration,  Federal  Emergency 
Management  Agency,  Washington.  DC 
20472.  (202)  646-2767. 
SUPPLEMENTARY  INFORMATKNC  The 
Federal  Emergency  Management 
Agency  gives  notice  of  the  correction  to 
the  Notice  of  Proposed  Determinations 
of  base  (lOO-year)  flood  elevations  for 
selected  locations  in  the  Village  of 
Walton,  previously  published  at  55  FR 
1219  on  January  12, 1990,  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 
87  Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (title  Xm  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L  90- 
448)).  42  U.S.C.  4001-4128,  and  44  CFR 
part  67. 

List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance,  Floodplains. 


The  entries  under  Walton  (Village). 
Delaware  County  for  Third  Brook  are 
correctly  revised  to  read  as  follows: 


Source  ol  floodbig  and  iQcalion 
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Issued:  July  5, 1990. 
Harold  T.  Duryaa. 

Administrator,  Federal  Insurance 

Administration. 

[FR  Dot  90-16292  Filed  7-11-90;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  68 

ICC  Docket  SS-57,  RM-5643;  FCC  90-220] 

Connection  of  Simple  Inaida  Wiring  to 
Talaphona  Network 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule.  ' 


SUMMARY:  In  1984,  the  Federal 
Communications  Commission  (FCC) 
adopted  S  6&213  of  its  rules  which 
generally  authorized  telephone 
subscribers  to  install  at  their  premises 
and  connect  to  the  telephone  network 
one  and  two-line  telephone  wiring 
("simple  inside  wiring").  Those  rules 
were  consistent  with  the  FCC's 
evolutionary  approach  of  expanding  the 
control  of  telephone  cvistomers  over 
their  own  telecommunications  facilities, 
subject  to  limitations  on  customer 
installadon  rights  believed  by  the 
carriers  to  be  necessary  at  the  time  to 
guard  against  harm  to  the  telephone 
networlio  In  subsequent  years,  the  rules 
were  amended  consistent  with  the 
FCC's  consideration  of  what  regulatory 
treatment  of  inside  wiring  provided  by 
carriers  would  best  serve  the  public 
interest 

By  this  action,  the  FCC  has  proposed 
to  expand  the  scope  of  inside  wiring 
subject  to  S  68.213  from  the  present  two 
lines  up  to  four  lines.  The  FCC  believes 
that  the  rule  amendment  it  proposes  will 
eliminate  unnecessary  burdens  on 
telephone  subscribers. 

This  item  was  issued  as  a  combined 
Report  and  Order  (R&O)  and  Further 
Notice  of  Proposed  Rulemaking  (Further 
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of  die  Magnoson  Act  requiring 
consideration  of  vessel  safety  issues  and 
fish  habitat,  and  (6)  provide  for 
extending  the  jurisdiction  of  the  FMP 
over  the  EEZ  west  of  175  degrees  east 
longitude  should  the  International 
Convention  for  the  High  Seas  Fisheries 


EEZ  east  of  176  degrees  east  longitude 
by  dividing  that  whole  area  into  a  "West 
Area"  and  an  "East  Area"  with  the 
boundary  between  the  two  areas  being  a 
line  running  due  south  from  Cape 
Suckling  {143*53'6"  west  longitude).  The 
Council  allowed  recreational  salmon 


significantly  by  deferring  management 
authority  to  the  State  of  Alaska;  (4) 
change  the  FMP  to  provide  more 
management  flexibility  as  well  as 
correcting  errors  and  incorporating  the 
best  available  scientific  information; 
and  (5)  change  the  FMP  to  close  the  EEZ 
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NFRM)  te  CC  Doefcef  8B-67.  ltM-S049. 
FCC  tO-22fh  adopted  fane  ft  1990  and 
released  lane  14.  IflSO.  The  oonpaidon 
R&O  is  puMMwd  elseirfiere  in  diis 

istoe. 

OATEK  Written  comments  mnat  be 

reeetved  on  or  before  Angott  19, 1990, 

and  rei^y  comments  on  or  before 

September  10, 1990. 

ADDRESSES:  Comments  riioold  be  filed 

with  the  Federal  Communications 

Commtsskm,  1919  M  Street  NW.. 

Wariiington.  DC  20554. 

FOR  FURTHER  MVORHATION  OONT ACR 

Patrick  Donovan,  Domestic  Services 
Branch,  Common  Carrier  Bureau,  (20Z) 
634-1832. 

SUPPLEMENTARY  INFORMATION:  This  is  S 
summary  (rf  the  Fiirthcr  NKUd  in  CC 
Docket  8&-57.  RM-5643,  FCC  90-22a 
adopted  June  8, 1990  and  released  June 
14. 1990.  The  coi^ete  document,  as 
well  as  comments  and  rei^y  comments, 
may  be  inspected  and  copied  daring  the 
weekday  houis  (excluding  fiederal 
holidays  J  of  S  ajn.  to  4:30  p.m.  in  the 
FCCs  Public  Reference  Rofun.  room  239, 
1919  M  Street  NW.,  Washington,  DC:  or 
transcripts  may  be  purchased  fixtm  the 
duplicating  contractw,  Intematioiial 
Transcription  Services,  2100  M  Street 
NW.,  suite  140,  Washington.  DC  20037. 
(202)857-3800. 

Part  68  of  the  rules,  47  CFR  part  68. 
provides  for  imiform  standards  for  the 
protection  of  die  telephcme  network 
from  harm  caused  by  die  connection  of 

terminal  equipment  and  associated 

wiring.  Section  68  J04  of  part  68. 47  CFR 
68.104,  provides  that  all  connections  to 
the  network  be  made  throu^  the 
standard  (dogs  and  standard  telephone 
company^provided  jacks  described  in 
subpart  F  of  part  68.  Role  68.213, 47  CFR 
68.213,  permits  die  use  of^mprotected" 
premises  wiring  to  connect  units  of 
terminal  equipment  or  protecdre 
circuitry  to  one  another,  and  to  the 
networtc  interface  (or  demarcation 
point),  when  sach  tnstaQations  are 
limited  to  simfile  installations  of  wiring 
tof  one  and  two-Una  business  and 
residential  triq>hone  service. 

In  its  Review  of  f  §  68.104  and  68.213 
of  die  Conunissitni's  Rules  Concerning 
Connection  of  Smple  bnide  Wiring  to 
the  Telephone  Network.  CO  Docket  88- 
57. 3  FCC  Red  liao  (1888),  die  FCC 
undertook  a  review  of  its  rules  aettii^ 
forth  the  terms  and  conditions  mider 
which  coaloaaers  BMy  iaataU  and 
connect  simple  inside  wiring  to  the 
telephone  network.  Comments  were 
filed  by  several  carriers  and  odier 
parties.  This  Farther  NPRM  ia  imied 
based  on  oor  examinatias  of  die  record. 

Ihe  FCC  has  defined  iaskle  wiring  as 
the  cBStuuiei  premises  portion  of 


teleiAoae  i^ant  whidi  connects  statioB 
eonpoBents  to  each  other  and  to  the 
telephone  network.  See  hside  IMnring 
Reconsideradon  Order,  1  FCC  Red  1190. 
1197,  n.  1.  further  recon.  9  FCC  Red  vm 
(1988).  Simple  inside  wiring  is  die  simple 
instaOationa  of  wiring  for  one  and  two- 
line  residential  aad  Irasiness  telephone 
service.  47  CFR  68.213.  In  this  Further 
NPRM.  we  propose  to  expand  the  scope 
of  §  68.213  to  encompass  wiring 
installations  of  up  to  four  business  or 
residential  telephone  lines,  instead  of 
the  current  maxinnBa  of  two. 
Additionally,  conunenti  are  solicited  oo 
die  reqnest  of  ATAT  diat  1 68213 
include  any  wiring  not  located 
electrically  behind  protective 
equifMnent. 

Pm^oant  to  the  Regulatory  Flexibility 
Act  of  1980, 5  U.S.C  806,  tt  is  certified 
that  the  amendment  expert  68  proposed 
in  this  Fiirdier  NPRM  will  not  have  a 
significant  impact  on  small  entities 
because  the  amendment  will  oidy 
remove  regulatcMy  requirements  for 
inside  wiring  operations  performed  by 
smAll  entitiea  uid  docs  not  create  any 
additional  r^galatory  reqiuremoits  for 
inside  wirnag  operationt  peribrmed  by 
small  entitiea. 

For  purposes  irf^thit  nonrestricted 
notice  and  comment  rulemaking 
proceeding,  membera  of  the  pobHc  are 
advised  dtot  ex  parte  presentations  are 
permitted  except  during  die  Sunshine 
Agenda  period.  Requirements  governing 
ex  parte  presentations  may  be  fbimd  in 
paragraph  80  (tf  the  complete  Fiffther 
NPRM  and  m  IS  11200-1.1200  of  die 
rales,  ^  CFR  1.1200—1.1208. 

List  of  Svbfaets  fai  47  GFR  Part  IS 

Conditiona  OB  Bsa  of  teminai 
equipment.  RegjtstratioB  procedores, 
CoBnectors.  Tekphoae. 

Federal  Cuiiuiiunicatiaita  ConuBission. 
DooiM  ■.  Saatcy. 

Secntmj. 

RuleChangea 

PART  ••-{AMENDED] 

Part  68  of  title  47  of  die  Code  of 
Federal  Regulatioas  is  fffoposed  to  be 
amended  as  foQows: 

1.  The  authority  citation  for  part  68 
continues  to  rea^ 


f««.21S 


Aalhflsily:  Sac  Ik  48  atat.  ma.  aa 
amended.  47  U&C  ISSi  i^saa  alhatwise 
notodi 

2  Section  88213  ft  amended  by 
revising  fte  heading  and  paragraph  (a) 
to  read  at  fbROws: 


(a)  5iccpt.  Rwitioaa  of  tUt  trie  are 
limited  to  "unprotected^  premiset  wiring 
used  with  simple  inttallationt  of  wiring 
for  one  to  fo«r  line  retidential  and 
business  telephone  service.  Unprotected 
premises  wiring  is  wiring  wdrich  is  not 
located  electrically  b^tod  apparatut 
which  protects  against  hazardoot 
voltages  and  imbalance.  More  complex 
instafiationt  of  wiring  for  mnhiirfe  fine 
servicet,  for  use  with  tyttems  tudi  at 
FBX  and  key  tdephone  systems,  are 
controlled  by  {  68.215  of  these  rales. 

PH  Doc  90-16101  Filed  7-11-W:  &-46  am) 
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DEPARTMENT  OF  COMMERCE 

National  Ocaanie  and  Atawapharic 
Admlniatration 

50CFRPart«74 

IDodcaf  Net  900777-0177) 

High  Saaa  Salmon  Fiahary  Off  Alaaka 

AQENCY:  National  Marina  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
ACTION:  Proposed  Rule. 

summary:  NOAA  issues  a  proposed  rale 
to  implement  Amendment  3  to  the 
Fishny  Management  Plan  for  die  High 
Seat  Salmon  Fraheries  off  the  Coatt  of 
Alaska  East  of  175  Degrees  East 
Longitude  (FMP).  Amendment  3  was 
prepared  by  the  North  Pacific  Fishery 
Management  Council  (Council)  and 
submitted  for  Secretarial  review, 
approval,  and  implementation  onder  the 
Magnuson  Rshery  Conservation  and 
Management  Act  (Magnoson  Act).  The 
amendment  completely  revises  the 
existing  FMP  (i.e..  renames,  reorganizes, 
and  shortens  it  as  well  as  changing  the 
r^olatory  procedures  for  managing  die 
fishery).  Amendment  3  revises  ^  FMP 
to  (1)  incorporate  recent  scientific  data 
on  the  salmon  stocks  and  information  on 
the  salmon  harvests  by  the  troll  fishery. 
(2)  correct  existing  errors.  (3)  provide  for 
the  annual  harvest  levels  (opdroum 
yields  (OYs))  to  be  estabfished  by  die 
Pacific  Sabnon  Commission  under 
provisions  of  die  Pacific  Safanoo  Treaty. 
(4)  defer  regulation  of  die  sabnon 
fisheries  in  ^  Exdusive  Economic 
Zone  (EEZ)  to  the  State  of  Alaska  to  be 
regulated  consistent  with  the  FMP  and 
applicable  Federal  law.  (5)  make  die 
FMP  consistent  widi  recent  provisions 
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statisdcs  on  the  salmon  harvests  by  the 
troll  fishery  in  recent  years,  and  corrects 
existing  FMP  errors.  Amendment  3 
provides  for  the  OYs  to  be  set  by  the 
Pacific  Salmon  Commission  under 
procediues  established  by  the  Pacific 
Salmon  Treaty.  Further,  it  defers 
resulation  of  die  salmon  fisheries  in  the 


State  statute  or  regulations  at  thnply 
indicate  that  an  alternative  State  statute 
or  regulation  would  provide  for  better 
managemoit  of  the  salmon  fishery.  The 
appellant  must  tie  the  objection  to  the 
applicable  criteria  for  Secretarial 
review.  This  limitation  on  Secretarial 
review  of  State  reaulations  will  allow 


with  the  applicable  criteria,  immediately 
issue  Fed«al  regulations  for  sabnon 
fisheries  in  the  EEZ  superseding  die 
State  regulation  unless  there  is  sufficient 
time  to  f(rilow  the  procedure  for  an 
annual  or  perennial  regulation  that  haa 
been  determined  preliminarily  to  be 
inconsistent  with  the  aoDlicable  criteria. 
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of  the  Magnason  Act  requiring 
consideration  of  vessel  safety  issues  and 
fish  habitat,  and  (6)  provide  for 
extending  the  jurisdiction  of  the  FMP 
over  the  EEZ  west  of  175  degrees  east 
longitude  should  the  International 
Convention  for  the  High  Seas  Fisheries 
of  the  North  Pacific  Ocean 
(International  Convention)  be 
terminated  and  not  be  replaced  by  an 
equivalent  international  agreement  to 
whidi  the  United  States  is  a  party. 
Amendment  3  is  intended  to  improve 
regulation  of  the  salmon  fisheries  in 
Alaska's  waters  and  in  the  EEZ  off  the 
coast  of  Alaska.  It  should  reduce 
duplicative  State  and  Federal  fishery 
management  efforts,  maintain  Coimcil 
oversight  of  the  fishery  in  the  EEZ  while 
eliminating  Federal  involvement  in 
routine  fishery  management  actions,  and 
streamline  season  and  inseason 
regulatory  procedures. 
dates:  Public  comments  are  invited 
until  Augusf^O,  1990.  Comments  on  the 
Environmental  Assessment  are 
particularly  requested. 
AOomsSES:  Send  comments  to  Steven 
Pennoyer,  Director.  Alaska  Region. 
National  Marine  Fisheries  Service,  P.O. 
Box  21668.  Juneau,  Alaska  99802-166& 
Individual  copies  of  Amendment  3  and 
the  Environmental  Assessment  (EA)  and 
Regulatory  Impact  Review  (RIR)  may  be 
obtained  from  the  North  Pacific  Fishery 
Management  Council  P.O.  Box  103136. 
Andiorage.  Alaska  99510  (telephone: 
907-271-2809). 

TOR  PURTMBI MFONMATKNI  contact: 
Aven  M.  Andersen  (Fishery 
Management  Biologist,  NMFS,  Alaska 
Region.  Juneau,  Alaska  (telephone:  907- 
586-7228). 

•u^mMKNTAiiv  mtohmation: 
Badtgraund 

Salmon  fishing  in  the  EEZ  off  Alaska 
is  managed  under  the  Fishery 
Management  Plan  for  the  High  Seas 
Sahnon  Rshery  Off  the  Coast  of  Alaska 
East  of  175  Degrees  East  Longitude 
(FMP).  The  FMP  was  developed  by  the 
Conndl  and  approved  and  implemented 
by  the  Secretary  of  Commerce  in  1979. 
Implementing  regulations  appear  at  SO 
CFRPluta74. 

The  origbial  FMP  established  the 
Council's  authority  over  the  salmon 
fisheries  in  the  EEZ.  The  Council 
excluded  the  EEZ  waters  west  of  175 
degrees  east  longitude  (near  Attu  Island) 
firom  the  FMP  management  measures 
because  the  salmon  firiieries  in  that 
area  were  under  the  furisdiction  of  the 
International  North  Pacific  Fisheries 
Commission  (INPFC).  The  Council 
exercised  its  authority  to  manage  the 
salmon  fisheries  in  the  portion  of  the 


EEZ  east  of  176  degrees  east  longitude 
by  dividing  that  whole  area  into  a  "West 
Area"  and  an  "East  Area"  with  the 
boundary  between  the  two  areas  being  a 
line  running  due  south  fit>m  Cape 
Suckling  (143*53'6"  west  longitude).  The 
Council  allowed  recreational  salmon 
fishing  in  both  areas,  prohibited 
commercial  sahnon  fishing  (with  three 
minor  exceptions  for  net  fisheries 
regulated  by  Alaska  under  the  North 
Pacific  Fisheries  Act  of  1954)  in  the 
West  Area,  and  allowed  commercial 
troll  fishing  in  the  East  Area. 
Management  measures  for  the  salmon 
fisheries  in  the  EEZ  were  to  be 
consistent,  on  an  annual  basis,  with 
Alaska's  regulations  for  the  salmon 
fisheries  in  its  State  waters. 

The  FMP  has  been  amended  twice 
(once  hi  1980  (45  FR  59172)  and  again  hi 
1981  (46  FR  57302)).  Since  1981,  the  FMP 
has  become  outdated  because  the 
scientific  data  in  the  FMP  are  no  longer 
current  and  do  not  represent  the  best 
available  information,  the  Pacific 
Salmon  Treaty  between  the  United 
States  and  Canada  came  into  being  in 
1985  and  altered  the  process  for 
managing  the  Alaska  salmon  fisheries, 
and  finally,  recent  Magnuson  Act 
amendments  require  that  fishery 
management  plan  amendments 
submitted  for  Secretarial  review  after 
January  1, 1987,  include  considerations 
for  temporary  adjustments  regarding 
fishery  access  for  vessels  prevented 
from  harvesting  because  of  weather  or 
other  ocean  conditions  affecting  vessel 
safety,  and  information  on  the 
significance  of  habitat  to  the  fishery  and 
assess  the  probable  effects  that  habitat 
changes  may  have  on  the  fishery. 

Although  the  Council  had  considered 
revising  the  FMP  for  several  years,  it 
delayed  doing  so  until  it  knew  what  the 
provisions  of  the  Pacific  Salmon  Treaty 
(then  under  negotiation)  would  be.  In 
1986,  the  Council  decided  to  update  and 
correct  the  FMP  and  make  it  consistent 
with  the  Pacific  Salmon  Treaty  and  the 
recent  Magnuson  Act  amendments. 
More  recenUy,  the  Council  decided  to 
consider  extending  the  FMFs 
jurisdiction  over  the  EEZ  off  Alaska 
west  of  175  degrees  east  longitude  in 

case  the  International  Convention  was 

dissolved. 

Management  Options  CoDsiderad  By  Ifae 
Coimcil  for  Amendment  S 

The  Coimcil  considered,  at  its  June 
1986  meeting,  five  general  options  for 
revising  the  FMP:  (1)  Withdraw  the  FMP 
(and  Council  management  of  the  EEZ 
sahnon  fisheries):  (2)  make  minor  FMP 
revisions  by  correcting  textual  errors 
and  incorporating  the  best  available 
scientific  data:  (3)  revise  the  FMP 


significantiy  by  deferring  management 
authority  to  the  State  of  Alaska;  (4) 
change  tiie  FMP  to  provide  more 
management  flexibility  as  well  as 
correcting  errors  and  incorporating  the 
best  available  scientific  information; 
and  (5)  change  the  FMP  to  close  the  EEZ 
to  all  commercial  salmon  fishing. 

The  Council  decided  in  1986  to  revise 
the  FMP  to  (1)  allow  for  annual  catch 
levels  under  Uie  FMP  to  be  set  in 
accordance  with  the  Pacific  Salmon 
Commission's  management  decisions 
{i.e»  adopting  the  Commission's  aimual 
harvest  limits],  (2)  update  all  of  the 
biological  material  and  catch  statistics 
in  the  FMP.  (3)  allow  Federal  season  and 
inseason  management  measures  to  be 
consistent  with  and  implemented 
simultaneously  with  those  set  by  the 
State,  (4)  fulfill  new  requirements  of  the 
Magnuson  Act  for  consideration  of 
habitat  and  vessel  safety  issues,  and  (5) 
correct  existing  errors. 

After  the  Council's  1986  decisions 
regarding  the  contents  of  Amendment  3, 
the  Council's  Sahnon  Plan  Team  (SPT) 
prepared  an  initial  draft  Amendment  3. 
In  June  1988,  the  Council  reviewed  the 
initial  draft  Amendment  3  and  directed 
the  SPT  to  revise  it  by  (1)  adding  a 
measure  which  extended  jurisdiction  of 
the  FMP  over  waters  west  of  175  degrees 
east  longitude.  (2)  changmg  the 
definitions  of  maximum  sustainable 
yield  (MSY)  and  optimum  yield,  and  (3) 
deferring  regulation  of  the  salmon 
fisheries  to  the  State  of  Alaska. 
The  Council  believed  that  its 
approach  to  revising  the  FMP  would 
reduce  duplicative  Federal  and  State 
management  actions  and  paperwork, 
elimhiate  the  uncertainty  and  confusion 
among  the  fishermen  over  similar  but 
not  always  identical  Federal  and  State 
regulations,  allow  the  salmon  fisheries 
to  continue  operating  as  they  have,  and 
maintain  minimal,  although  necessary. 
Council  and  Federal  oversight  of  and 
participation  in  tfie  management  of  the 
salmon  fishery  in  the  EEZ. 

In  April  1989.  the  Council  released  the 
revised  draft  Amendment  3  for  public 
review  and  comment  until  September  1. 
1989.  At  its  September  1989  meeting,  the 
Council  reviewed  all  public  comments 
received  and  adopted  a  final 
Amendment  3  for  submission  to  the 
Secretary  of  Commerce  for  review  and 
approval 

Summary  of  Management  Measures 

Amendment  3  renames  the  FMP  as  the 
Tishery  Management  Plan  for  the 
Sahnon  Fisheries  in  the  EEZ  off  the 
Coast  of  Alaska.**  It  reorganizes  and 
shortens  the  FMP.  incorporates  recent 
scientific  data  on  the  salmon  stocks  and 


statistics  on  the  salmon  harvests  by  the 
troll  fishery  in  recent  years,  and  corrects 
existing  FMP  errors.  Amendment  3 
provides  for  the  OYs  to  be  set  by  the 
Pacific  Salmon  Commission  under 
procedures  established  by  the  Pacific 
Salmon  Treaty.  Further,  it  defers 
regulation  of  tiie  salmon  fisheries  in  the 
EEZ  to  the  State  of  Alaska  to  be 
regulated  consistent  with  the  FMP  and 
applicable  Federal  law,  including 
Federal  law  implementing  applicable 
treaties.  Alaska's  regulations  will  then 
apply  to  all  fishing  vessels  registered 
under  the  laws  of  the  State  whether  they 
are  fishing  in  State  waters  or  in  the  EEZ. 
Amendment  3  discusses  fish  habitat 
issues  and  vessel  safety  concerns  and 
identifies  ongoing  and  future  Council 
actions  to  address  these  matters;  it  does 
not  contain  specific  management 
measures  implemented  by  regulations 
regardirg  these  concerns.  Finally, 
Amendsient  3  provides  for  extending  the 
jurisdiction  of  the  FMP  over  salmon  in 
the  EEZ  west  of  175  degrees  east 
longitude  should  the  International 
Convention  be  terminated  and  not  be 
replaced  by  an  equivalent  international 
organization  to  which  the  United  States 
is  a  party. 

Amendment  3  retains  the  previous 
ban  on  salmon  fishing  with  nets  in  both 
East  and  West  areas,  retains  the  ban  on 
commercial  sahnon  fishing  in  the  West 
Area,  allows  commercial  hand-troll  and 
power-troll  salmon  fishing  in  the  East 
Area,  and  allows  sport  fishhig  in  both 
Areas. 

Finally.  Amendment  3  provides  that 
the  Secretary  of  Commerce  may  review 
the  applicability  of  a  State  statute  or 
regulation  to  the  EEZ.  Any  member  of 
the  pubUc  may  obtain  that  review  by 
properly  appealing  any  State  statute  or 
any  regulation  (i.e..  any  perennial 
annual  or  inseason  regulation)  issued 
by  the  State  for  the  salmon  fisheries  in 
the  EEZ  off  the  Coast  of  Alaska.  Such 
public  appeals  of  State  statutes  and 
perennial  or  annual  regulations  would 
be  directed  first  to  the  State  and.  if 
unsuccessful,  then  to  the  Secretary. 
Public  appeal  to  the  State  is  not  required 
in  advance  of  an  appeal  to  the  Secretary 
for  an  inseason  rule,  but  simultaneous 
pursuit  of  State  and  Secretarial  review 
is  expressly  endorsed  by  Amendment  3. 
Secretarial  review  of  all  public  appeals 
is  limited  by  Amendment  3  to  the  issue 
of  whether  the  challenged  State  statute 
or  regulation  is  consistent  with  the  FKfflP, 
the  Magnuson  Act  and  other  applicable 
Federal  law,  including  Federal  law 
implementing  applicable  treaties  (the 
applicable  criteria).  The  Secretary  is 
constrained  from  responding  to  pubUc 
comments  which  merely  object  to  a 


State  statute  or  regulations  or  simply 
hidicate  that  an  alternative  State  statute 
or  regulation  would  provide  for  better 
managemoit  of  the  salmon  fishery.  The 
appellant  must  tie  the  objection  to  the 
applicable  criteria  for  Secretarial 
review.  This  limitation  on  Secretarial 
review  of  State  regulations  will  allow 
the  Secretary  to  disregard  frivolous 
comments  and  should  encourage 
persons  with  serious  concerns  to 
participate  fully  in  the  State  regulatory 
procedures  before  seeking  Secretarial 
intervention. 

Initial  public  appeals  to  the  State 
follow  procedures  of  the  Alaska 
Administrative  Procedure  Act  which  are 
outlined  in  Amendment  3.  These  State 
procedures  provide  for  the  Coimcil, 
National  Marine  Fisheries  Service,  and 
NOAA's  Office  of  General  Counsel  to 
submit  comments  to  the  State 
concerning  the  extent  to  which  the 
appealed  State  regulation  falls  widiin 
the  scope  of  the  F^4P,  the  Magnuson 
Act,  and  other  applicable  Federal  law. 

If,  in  response  to  a  public  appeal  or  as 
a  result  of  NMFS's  routine  review  of  the 
State's  salmon  regulations  and  statutes, 
the  Secretary  makes  a  preliminary 
determination  that  a  State  statute  or 
perennial  or  annual  regulation  is 
inconsistent  with  the  applicable  criteria, 
the  Secretary  will  (1)  publish  a  proposed 
rule  for  salmon  fisheries  in  the  EEZ  in 
the  Federal  Register  that  is  consistent 
with  the  applicable  criteria,  and  request 
comments  for  30  days,  (2)  provide  notice 
of  the  rule  to  the  Coimcil  and  the 
Commissioner  of  the  Alaska  Department 
of  Fish  and  Game,  and  (3)  hold  an 
informal  public  hearing  if  requested  by 
the  State.  After  reviewing  all  public  and 
State  comments,  the  Secretary  will 
decide  whether  or  not  the  State 
regulation  or  statute  appealed  or  found 
questionable  is  consistent  with  the 
applicable  criteria.  Depending  upon  his 
decision,  the  Secretary  will  either 
publish  a  notice  withdrawing  his 
proposed  Federal  rule  or  promulgate  a 
final  Federal  rule  for  salmon  fisheries  in 
the  EEZ  superseding  the  hiconsistent 
State  regulation  or  statute. 

If  the  Secretary  receives  a  public 
appeal  of  a  State  inseason  r^ulation 
which  is  alleged  to  be  inconsistent  with 
the  appUcable  criteria,  he  will  (1) 
immediately  provide  a  copy  of  the 
appeal  to  the  CouncU  and  die  Alaska 
Ciiepartment  of  Fish  and  Game 
Commissioner.  (2)  consider  any 
comments  from  the  Council  and 
Commissioner,  and  (3)  either  (A)  notify 
the  appellant  that  he  has  found  the 
State's  inseason  regulation  consistent 
with  the  applicable  criteria  or  (B)  if  the 
State  regulation  is  found  inconsistent 
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with  the  applicable  criteria,  Immediately 
issue  Fedoal  regulations  for  sahmm 
fisheries  in  the  EEZ  supersedhig  die 
State  regulation  unless  there  is  sufficient 
time  to  follow  the  procedure  for  an 
annual  or  perennial  regulation  that  has 
been  determined  prelhninarily  to  be 
inconsistent  with  the  applicable  criteria. 

Fiopossd  Changes  to  the  Regulations 
Im|dem«nting  Aa  FMP 

Because  Amendment  3  defers 
regulation  of  the  sport  and  commercial 
salmon  fisheries  in  the  EEZ  off  the  coast 
of  Alaska  to  the  State  of  Alaska,  the 
proposed  regulations  implementing 
Amendment  3  remove  all  the  specUic 
management  measures  presently 
contained  in  50  CFR  part  674,  subpart  B 
(Management  Measures — fishing  times 
and  areas,  harvest  limits,  gear 
restrictions,  and  inseason  adjustment 
procedures).  Subpart  B  of  50  CFR  part 
674  will  now  simply  refer  to  relevant 
State  of  Alaska  salmon  fishing 
regulations. 

Subpart  A  of  50  CFR  part  674  is 
amended  to  eliminate  references  to 
specific  management  measures  no 
longer  contained  in  subpart  B. 

Public  Comments 

Comments  are  invited  hi  writing  on  (1) 
Amendment  3  and  the  associated  EA 
and  RIR  and  (2)  the  proposed  rule. 
Copies  of  Amendment  3  and  the  other 
documents  may  be  obtained  by  writing 
to  the  address  stated  above.  Comments 
are  also  to  be  directed  to  that  address. 
At  this  time,  no  additional  pubUc 
hearings  on  Amendment  3  are  planned. 

Classification 

This  proposed  rule  is  published  under 
section  304(a)(1)(C)  of  the  Magnuson  Act 
as  amended  by  Public  Law  99-650, 
which  requires  the  Secretary  to  publish 
r^ulations  proposed  by  the  Council 
withm  15  days  of  receipt  of  the  fishery 
management  plan  amendment  and 
regulations.  At  this  thne.  the  Secretary 
has  not  determined  whether 
Amendment  3,  which  these  regulations 
would  hnplement.  is  consistent  with  the 
national  standards,  other  provisions  of 
the  Magnuson  Act.  and  other  appUcable 
law.  The  Secretary,  in  making  these 
determinations,  will  take  into  account 
the  data  and  comments  received  during 
the  public  comment  period. 

The  Council  prepared  an  EA  for 
Amendment  3  and  concluded  that  then 
will  be  no  sipiificant  impacts  on  the 
human  environment  as  a  result  of  this 
rule.  A  copy  of  the  EA  may  be  obtained 
bom  the  Council  at  the  address  above 
and  comments  on  it  are  requested. 


T1«e  Under  Secretary  for  Oceans  and 
Atinoaphere.  NOAA  (Under  Secretary), 
has  preiimlnaiily  determined  that  this 
pmKwed  nde  is  aot  a  "major  rale" 
requiring  a  regulatory  impact  analysis 
under  Exacotive  Order  I22BL  lUs 


<!<.»<.• 


>M«  ia  kMaAfI  nn  ifia  RfR 


streamlining  the  regulatory  process 
should  faichide  slightly  lower  Federd 
management  costs  and  sU^tly 
increased  benefits  to  the  fishermen  in 
the  form  of  more  timely  notices  of 
management  dianges  and  less  confusion 

nknn*  tka  I'MuiilntnTW  nntioiM.  Ilie 


List  of  Subjects  in  5»  CFR  Pan  tTA 

Fisheries,  Fishing.  International 
organizations.  Reporting  and 
Recordkeeping  requirements. 

Dated:  July  6,1990 
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(b)  For  State  of  Alaska  Regulations 
specifically  governing  the  salmon  troll 
fishery,  see  5  Alaska  Administrative 
Code  30  (Yakutat  Area),  and  5  Alaska 
Administrative  Code  33  (Southeastern 
Alaska  Area). 

S674.22   Personal  use flsMng. 


will  allow  all  interested  parties  to 
submit  oral  or  written  comments  on  the 
proposal 

OATCt:  The  public  hearing  will  be  held 
from  e  p  jn.  to  9  p.m.  on  Wednesday.  July 
25, 199a  in  Santa  Rosa.  California. 
Commmts  from  aU  hiterested  parties 


Subsection  4(b)(5)(E)  of  the  Act  as 
amended  (16  U.S.C.  et  seq.),  requires 
that  a  public  hearing  be  held  if  it  is 
requested  within  45  days  of  the 
publication  of  a  proposed  rule. 

In  anticipation  of  the  hearing  requests 
on  this  proposal  the  Service  has 
scheduled  a  public  hearing  for  July  25. 
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T1«e  Under  Secretary  for  Ocems  and 
Atmoiphere.  NOAA  (Under  Secretary), 
has  pi^minarily  detenniaed  that  this 
pcoiKned  role  is  aot  a  *iBa}ar  lale" 
requiring  a  regolatory  impact  analysis 
under  Executive  Order  12291.  This 
deteminatian  is  based  on  die  RIR 
prafoied  by  the  Cooncil  which 
concluded  that  Amendment  3  does  not 
change  die  FMP  in  a  manner  affecting 
the  actual  functioning  of  the  fishery.  No 
effects  of  extending  the  FKiPs 
iurisdictiao  over  salmon  fisheries  ia  die 
EEZ  west  of  175  degree  east  loB^tude 
are  eiqwcted  as  long  as  the  international 
Ccmvention  remains  in  effect  In  the 
event  diet  the  tetemational  Convention 
were  to  be  terminated.  Amendment  3 
would  provide  Fed«al  management 
audiotity  over  the  EEZ  west  of  175 
degrees  east  lon^tade.  In  the  small 
likelihood  that  a  domestic  fishery 
develops  ia  tlds  area,  specific 
management  measures  will  have  to  be 
established  by  the  State  and  dieir 
impacts  assessed  at  that  time.  Deferring 
salmon  regulatory  authority  to  the  State 
will  not  change  the  fishermen's 
operations  or  alter  annual  catch  quotas 
or  user  aDocations  as  compared  to  the 
status  quo.  Deferring  to  the  State 
regulatory  process  should  also  result  in 
quicker  notice  to  fishermen  of  annual 
and  inseason  regulatory  actions,  reduce 
duplicative  Federal  and  State  efforts, 
and  minimize  confusion  among 
fishermen  and  Federal  and  State 
enforcement  personnel  as  to  when 
specific  areas  are  open  or  closed  to 
trolling.  .^)pTOximately  $100,000  in 
aimual  adn^nistrative  costs  savings  are 
expected. 

This  proposed  rule  is  exempt  from  the 
procedures  of  E.0. 12291  under  section 
B(a)(2)  of  diat  order.  Deadlines  imposed 
under  the  Magnuson  Act  (section 
304(a)(l)(D)(ii)],  as  amended,  require  die 
Secretary  to  publish  this  proposed  role 
15  days  after  its  receipt  The  proposed 
rule  is  being  reported  to  die  Director, 
Office  of  Management  and  Budget  with 
an  explanation  of  why  it  is  not  possible 
to  follow  the  procedures  of  the  order. 

Hie  Council's  RIR  concluded  that  this 
proposed  rule,  if  adopted,  would  not 
have  significant  economic  effects  on 
small  business  entities  as  specified 
under  die  Rqjulatory  Flexibility  Act.  As 
a  resuh.  a  regolatory  flexibility  analysis 
was  not  preiwued.  "The  General  Counsel 
of  the  Department  of  Commerce  has 
certified  to  die  Small  Business 
Administration  diet  this  proposed  rule, 
if  adopted,  will  not  have  a  significant 
economic  impact  on  small  entities  for 
the  foHowing  reasons.  The  economic 
impacts  from  deferring  to  State 
management  (rf  scdmon  and  frtMn 


streamUning  die  regolatory  process 
sfaoold  indade  slightly  lower  Federal 
management  costs  and  sU^dy 
increased  benefits  to  the  fishermen  in 
the  form  of  more  timely  notices  of 
management  dianges  and  less  confusion 
about  the  regulatory  actions.  The 
impacts,  if  any.  from  extending  the 
FMFs  jurisdiction  over  die  EEZ  west  of 
175  degrees  east  longitude  will  depend 
upon  whether  the  International 
Convention  continues  to  exist  and  how 
the  Japanese  conduct  their  high-seas 
salmon  ^llnet  fisheries  in  the  event  the 
International  Convention  is  dissolved. 
Whether  the  International  Convention  is 
dissolved,  and  the  subsequent  actions  of 
the  United  States  and  Japan  if  it  is.  are 
independent  of  this  rule. 

The  Under  Secretary  determined  that 
this  proposed  rule  does  not  contain  a 
collection  of  information  requirement 
subject  to  the  Paperworic  Reduction  Act 
The  Council  determined  diat  this  rule, 
if  adopted,  will  be  implemented  in  a 
manner  that  is  consistent  to  die 
tpflirimiim  extent  practicable  with  the 
approved  coastal  zone  management 
program  of  Alaska.  This  determination 
has  been  submitted  for  review  by  the 
responsible  State  agencies  under  section 
307  of  the  Coastal  Zone  Management 
Act 

The  Deputy  Assistant  Secretary  of 
Commerce  for  Intergovernmental  Affairs 
has  determined  that  Amendment  3  and 
this  proposed  rule  have  sufficient 
federalism  implications  to  warrant 
preparation  of  a  federalism  assessment 
(FAJ  under  E.0. 12612.  Because  section 
304(a)(l)(DXii)  of  die  Magnuson  Act 
requires  the  Secretary  to  publish 
regulations  proposed  by  a  Council 
within  15  days  of  receipt  there  is 
insufficient  time  to  prepare  an  FA  prior 
to  puUication.  However,  an  FA  is  being 
prepared  and  will  be  available,  iqion 
request  at  the  above  address.  Based  on 
a  preliminary  analysis,  there  are  no 
provisions  or  elements  of  Amendment  3 
or  this  proposed  rule  that  are 
inconsistent  with  the  principles,  criteria, 
and  requirements  set  forth  in  sections  2 
throu^  5  (rf  E.0. 12812.  Further, 
Amendment  S  and  the  {Roposed  rule 
would  not  appear  to  affect  Alaska's 
ability  to  discharge  traditional  state 
governmental  functions,  ot  other  aspects 
of  State  sovereignty.  The  FA  will 
address  these  pretiminary 
determinations  as  well  as  the  extent  to 
wUdi  Amendment  3  and  this  pnqiosed 
rule  win  impose  costs  or  burdens  on 
Alarica  and  Alaska's  ability  to  carry  out 
its  respoiuibOities  under  Amendment  3 
and  tUs  proposed  rule. 
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List  of  Sidi)ect>  in  &•  can  Part  •?« 

Fish^es.  Fishing,  International 
organizations.  Reporting  and 
Recordkeeping  requirements. 

Dated:  July  6, 1990 
William  W.  Fax.  )rn 

Assistant  Admbdstiator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  674  is  proposed 
to  be  amended  as  follows: 

PART  e74-HlGH  SEAS  SALMON 
FISHERY  OFF  ALASKA 

The  audiority  citation  for  part  674 
continues  to  read  as  follows: 

AuOmUr  IB  U.S.C.  3631  et  seq.;  16  U.S.C. 
ionetseq. 

2.  Section  674.2  is  amended  by  adding 
the  definition  of  West  Area  to  read  as 
follows: 

§  674.2   Definitions. 

•  •       *       •       • 

(a)  West  Area  means  die  waters  of 
the  EEZ  seaward  of  Alaska  which  are 
west  of  143*53'36"  W.  longihide  (Cape 
Suckling). 

•  •        •        •        * 

3.  Section  674.7  is  revised  to  read  as 
follows: 

§674.7    ProliRiNlons. 

In  addition  to  the  general  prohibitions 
specified  in  i  620.7  of  diis  chapter,  it  is 
unlawful  for  any  person  to  do  any  of  the 
following: 

(a)  Fish  for.  take,  or  retain  any  sahnon 
in  violation  dT  die  Act  or  this  part 

(b)  Engage  in  fishing  for  salmon  in  die 
management  area  except  to  the  extent 
audiorized  by  i  674.4(a)  of  diis  part 

4.  Subpart  B  is  revised  to  read  as 
follows: 

Subpart  B— Management  Measures 

oGC> 

674.20  GenoaL 

674.21  Commercial  fisUng. 

674.22  Personal  use  fishing. 

Subpart  B— Management  Measures 

9674.20   GeneraL 

The  management  measures  specified 
in  diis  subpart  shall  apply  to  all  fishing 
for  salmon  in  the  management  area  by 
vessels  registered  under  laws  of  the 
State  of  Alaska. 


9674.21 

(a)  For  State  of  Alaska  statutes  and 
regulations  govendng  commercial 
fishing,  see  Alaska  Statutes.  Tide  16— 
Fish  and  Game:  title  5  of  die  Alaska 
Administrative  Code,  chapters  1-39. 


(b)  For  State  of  Alaska  Regulations 
specifically  governing  the  sahnon  troll 
fishery,  see  5  Alaska  Administrative 
Code  30  (Yakutat  Area),  and  6  Alaska 
Administrative  Code  33  (Southeastern 
Alaska  Area). 

9674.22   Personal  use  ffaNng. 

(a)  For  State  of  Alaska  statutes  and 
regulations  governing  sport  and 
personal  use  salmon  fishing  other  than 
subsistence  fishing,  see  Alaska  Statutes. 
Tide  16-^sh  and  Game;  5  Alaska 
Administrative  Code  42.010  through 
75.995. 

(b)  For  State  of  Alaska  statutes  and 
regulations  governing  subsistence 
fishing,  see  Alaska  Statutes,  Tide  16— 
Fish  and  Game;  5  Alaska  Administrative 
Code  01. 02. 39.  and  99.010. 

[FR  Doc.  90-16196  FUed  7-6-90;  4:57  pm] 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  wndHfa  Service 

50CFRPart17 
RIN1018-AB42 

Endangered  and  Threatened  Wildllf  • 
and  Plants;  Notice  of  PubHe  Hearing  on 
Proposed  Endangered  Status  for 
Blennosperma  bakeri  (Baker's 
stickyseed),  Lasthenia  burkel  (Burke's 
goidfields),  and  Umnanthes  vinculans 
(Sebastopol  meadowf oam) 

AQENCV:  Fish  and  Wildlife  Service, 

Interior. 

action:  Proposed  rule;  notice  of  public 

hearing. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  (Service),  under  the  Endangered 
Species  Act  (Act),  gives  notice  that  a 
pubUc  hearing  wiU  be  held  on  the 
proposed  endangered  status  for  three 
plants  from  northern  California; 
Blennosperma  bakeri,  Lasthenia  burkei, 
and  Umnanthes  vinculans.  The  hearing 


will  allow  all  interested  parties  to 
submit  oral  or  written  comments  on  the 
proposal. 

DATES:  The  public  hearing  will  be  held 
fitim  6  p  jn.  to  9  p.m.  on  Wednesday,  July 
25, 1990,  in  Santa  Rosa,  California. 
Commits  fi-om  all  interested  parties 
must  be  received  by  August  6, 1990. 

ADDRESSES:  The  pubtic  hearing  will  be 
held  in  the  City  of  Santa  Rosa  Council 
Chambers.  100  Santa  Rosa  Avenue, 
Santa  Rosa,  California.  Written 
comments  and  materials  may  be 
submitted  at  the  hearing  or  may  be  sent 
direcdy  to  Mr.  Wayne  S.  White,  Field 
Supervisor.  U.S.  Fish  and  Wildlife 
Service,  Sacramento  Field  Office,  2800 
Cottage  Way,  room  E-1803,  Sacramento, 
California  95825.  Comments  and 
materials  received  will  be  available  for 
public  inspection  during  normal 
business  hours,  by  appointment  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Jim  A.  Bartel,  Sacramento  Field 
Office,  at  the  above  address  (telephone 
(916)  978-4866  or  FTS  46(M866). 

8UPPUEMENTARY  INFORMATION: 
Backgroimd 

Blennosperma  bakeri,  Lasthenia 
burkei,  and  Umnanthes  vinculans  are 
annual  plants  that  occur  in  vernal  pools, 
and  shallow  swales  bi  die  Cotati  Valley 
of  Sonoma  County,  California.  Lasthenia 
burkei  is  also  known  fitim  Manning  Flat 
ui  Lake  County  and  historically  from 
Ukiah  in  Mendocino  County,  "niese 
species  are  threatened  with  extinction 
principally  as  a  result  of  urban 
development  conversion  of  native 
habitats  to  agriculture,  wastewater 
discharge,  and  livestock  grazing.  A 
proposed  rule  that  would  designate 
Blennosperma  bakeri,  Lasthenia  burkei, 
and  Umnanthes  vinculans  as 
endangered  species  was  published  in 
die  Federal  Register  (55  FR  23109)  on 
June  6, 1990. 


Subsection  4(b)(5)(E)  of  die  Act  as 
amended  (16  U.S.C.  et  seq.],  requires 
that  a  public  hearing  be  held  if  it  is 
requested  within  45  days  of  the 
publication  of  a  proposed  rule. 

In  anticipation  of  the  hearing  requests 
on  this  proposal  the  Service  has 
scheduled  a  public  hearing  for  July  25. 
1990,  from  6  p  jn.  to  9  p.m.  in  City  of 
Santa  Rosa  Council  Qiambers,  100 
Santa  Rosa  Avenue,  Santa  Rosa. 
California.  Those  parties  wishing  to 
make  statements  for  the  record  should 
bring  a  copy  of  their  statements  to 

S resent  to  the  Service  at  the  start  of  the 
earing.  Oral  statements  may  be  limited 
in  length,  if  the  number  of  parties 
present  at  the  hearing  necessitates  such 
a  limitation.  There  are,  however,  no 
limits  to  the  length  of  written  comments 
or  materials  presented  at  the  hearing  or 
mailed  to  the  Service.  Written  comments 
will  be  given  the  same  weight  as  oral 
comments.  Written  comments  may  be 
submitted  at  the  hearing  or  mailed  to  the 
address  given  in  the  ADDRESSES  section 
of  this  notice.  The  comments  period 
closes  on  August  6, 1990. 

Author 

The  primary  author  of  this  notice  is 
Mr.  Jim  A.  Bartel,  Sacramento  Field 
Office,  at  the  above  address. 

Audiority 

The  authority  for  this  action  is  16 
U.S.C.  1361-1407;  16  U.S.C.  1531-1543;  18 
U.S.C.  4201-4245;  Pub.  L  99-625, 100 
Stat  3500;  unless  otherwise  noted. 

List  of  Subjecto  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements,  and 
Transportation. 

Dated:  June  22, 1990. 
Marvin  L  Pienart, 

Regional  Director.  Region  1,  US.  Fish  and 
Wildlife  Service. 

[FR  Doc.  90-16279  Filed  7-11-80;  8:45  am] 
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cucumber  plants  will  not  present  a  risk 
of  the  introduction  or  dissemination  of  a 
plant  pest  and  will  not  have  a  significant 
impact  on  the  quality  of  the  human 
environment  Eased  on  this  finding  of  no 
significant  impact  the  Animal  and  Plant 
Health  Inspection  Service  has 


In  the  course  of  reviewing  the  permit 
application,  AHIIS  assessed  the  impact 
on  the  environment  of  releasing  the 
cucumber  plants  under  the  conditions 
described  in  die  New  York  State 
Agricultural  Experiment  Station 
appUcation.  APHIS  concluded  that  the 

ftal<l  taattna  lanll  nnt  nmaofit  a  risk  nf 


eliminated  and  no  longer  associated 
with  the  transformed  cucumber  plants. 

7.  Horizontal  movement  of  the 
introduced  gene  is  not  possible.  The 
vector  acts  by  delivering  the  gene  to  the 
plant  genome  (i.e.,  diromosomal  DNA). 
The  vector  does  not  survive  in  the 
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This  section  o(  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  lules  Vtaft  are  appicabte  to  the 
pubic.  NottOM  of  liMfings  and 
investigaBons,  cwwwHiea  meetings,  agency 
decisione  and  n*tgs.  detogalions  of 
autttoiNy,  liMng  of  petitions  and 
applications  and  agency  statements  of 
organizalion  and  bnctions  are  examples 
of  documents  appearing  in  this  section. 


DEPARmENT  OF  AGRICULTURE 

Forms  Under  Review  by  Office  of 
MafHigeinent  and  Budget 

July  6. 199a 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposals  for  die  collection  of 
information  tmder  the  provisions  of  &e 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entiy  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  tiie  information 
collection:  (3)  Form  number(8),  if 
applicable;  (4)  How  often  tbe 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  [6]  An 
estimate  of  ttie  number  of  responser,  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  3504(h] 
of  Pub.  L  96-511  applies;  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer, 
USDA.  OIRM.  Room  404-W.  Admin. 
Bldg..  Washington.  DC  2025a  (202]  447- 
21ia 

Extension 

•  Foreign  Agricultural  Service 
7  CFR  part  1493-Regulations  Covering 
CCCs  Export  Credit  Guarantee 
Program  (GSM-102]  and  CCCs 
Intermediate  Export  Credit  Guarantee 
Program  (GSM-103] 
Recordkeeping:  On  occasion 
Businesses  or  other  for-profit;  21,589 
responses:  3.822  hotirs;  not  applicable 
under  3504(h) 
I.T.  McElvain  (202)  447-6225 


New  Cofleciion 

•  Food  and  Nutrition  Service 
Stiuly  of  Paperwork  Reduction  Pilot 

Project  of  the  National  School  Lunch 

Program 
Recordkeeping:  Annually 
Individuals  or  hotiseholds;  State  or  local 

governments;  504  responses:  396 

hours;  not  applicaUe  under  3S04(h) 
Usa  Greenwood.  (703)  756-3133 

•  Food  and  Nutrition  Service 

Child  Nutrition  Meal  Cost  Methodology 

Study 
One-time  data  collection 
State  or  local  governments;  2.900 

I  responser,  538  hours;  not  appliable 

!  under  3504(h) 
Susan  Battan.  (703)  756-3115 

Reinstatement 

•  Office  of  Operationa 
Solicitation/ Award/ Administration  of 

Contracts  for  Procuring  Goods  and 
Services 

On  occasion 

State  or  local  governments;  Businesses 
or  other  for-profit;  Non-profit 
institutions;  ^naO  businesses  or 
organizations:  7.788  responses;  38,940 
hcnffs;  not  applicable  under  3S04(h) 

Lany  Schreier.  (202)  447-8924 

•  Office  of  Operations 
Procurement:  Key  Personnel  Clause 
On  occasion 

Businesses  or  other  for-profit;  Non-profit 
institutions:  Small  businesses  or 
organizations;  400  responses;  400 
hours;  not  applicable  under  3504(h} 

Lar^  Sdireier.  (202)  447-8924 

Existing 

•  Office  of  Operations 
Procurement  Instruction  for  the 

Preparation  of  Technical  and  Business 
Proposals 

On  occasion 

State  or  local  governments;  Businesses 
or  other  for-profit;  Non-profit 
institutions:  Small  businesses  or 
organizations;  2.310  responses;  92.400 
hours;  not  applicable  under  3S04(h) 

Larnr  Schreier,  (202)  447-8924 

•  Office  of  Operations 
Procurement:  Brand  Name  or  Equal 

Clause 
On  occasion 
Businesses  or  other  for-profit;  &nall 

businesses  or  organizations;  295,480 

responses:  29,548  hours:  not 

applicable  under  3504(h) 
Larry  Schreier,  (202)  447-8924 


•  Office  of  Operations 
Procuranenb  Progress  Reporting  Clause 
Monthly;  Quarteriy 

Businesses  or  other  for-profit;  Non-profit 
institutions;  Small  businesses  or 
organizations;  2,400  responses;  3,600 
hours:  not  applicable  nnder  3504(h) 

Urry  Schreier  (202)  447-8924 

•  Office  of  Operations 
Procurement  Maximum  Workweek — 

Construction  Schedule 
On  occasion 
Businesses  or  other  for-profit  Small 

businesses  or  organizations;  600 

responses;  150  hours;  not  applicable 

under  3504(h) 
Urry  Schreier.  (202)  447-«924 

•  Office  of  Operations 
Procurement:  General  Financial  and 

Organizational  Information 

On  occasion 

Businesses  or  other  for-profit  Non-profit 
institutions;  Small  businesses  or 
organizations:  2,310  responses;  2.310 
hours:  not  applicable  under  3504(h) 

Larry  Schreier.  (202)  447-8924 

Donald  E  Hvkker, 

AcUng  Departmental  Ckaranoe  Officer 
[FR  Doc.  90-16215  Filed  7-11-90: 8:45  am] 
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Animal  and  Plant  Healttt  Inspection 
Service 

[Docket  Na  90-119 

AvaHabmty  of  Environmental 
Assessment  and  Finding  of  No 
Significant  Impect  Relative  To 
Issuence  of  ■  Permit  To  Field  Test 
Genetically  Engineered  Cucumber 
Plants 

agency:  Animal  and  Plant  Health 
Inspection  Sendee,  USDA. 
action:  Notice. 


8UMMARY:  We  are  advising  the  public 
that  an  environmental  assessment  and 
finding  of  no  significant  impact  have 
been  prepared  by  the  Animal  and  Plant 
Health  Inspection  Service  relative  to  the 
issuance  of  a  permit  to  the  New  York 
State  Agricultural  Experiment  Station,  to 
aUow  the  field  testing  in  Ontario 
County.  New  Yorlc  of  cucumber  plants 
genetically  engineered  to  express  a  gene 
encoding  the  coat  protein  of  cucxunber 
mosaic  virus.  The  assessment  provides  a 
basis  for  the  conclusion  that  the  field 
testing  of  these  genetically  engineered 


cucumber  plants  will  not  present  a  risk 
of  the  introduction  or  dissemination  of  a 
plant  pest  and  will  not  have  a  significant 
impact  on  the  quality  of  the  human 
environment  Based  on  this  findmg  of  no 
significant  impact  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  an  environmental 
impact  statement  need  not  be  prepared. 

ADDRESSES:  Copies  of  the 
environmental  assessment  and  finding 
of  no  sigTiificant  impact  are  available  for 
public  inspection  at  Biotechnology, 
Biologies,  and  Environmental  Protection, 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture, 
room  850,  Federal  Building,  6505  Belcrest 
Road,  Hyattsville,  MD,  between  8  a.m. 
and  4:30  pan.,  Monday  through  Friday, 
except  holidays. 

FOn  FURTHER  INFORMATION  CONTACT: 

Dr.  James  White,  Biotechnologist 
Biotechnology  Permits,  Biotechnology. 
Biologies,  and  Environmental  I>rotection 
Animal  and  Plant  Health  Inspection 
Service.  U.S.  Department  of  Agriculture, 
room  844.  Federal  Building,  6505  Belcrest 
Road.  HyattsvUle.  MD  20782,  (301)  436- 
7612.  For  copies  of  the  environmental 
assessment  and  finding  of  no  significant 
impact  write  Mr.  Clayton  Givens  at  this 
same  address.  The  environmental 
assessment  should  be  requested  under 
permit  number  90-05&-01. 
SUPPtEMBTTARY  INFORMATION:  The 
regulations  in  7  CFR  part  340  regulate 
die  introduction  (importation,  interstate 
movement  and  release  into  the 
environment]  of  genetically  engineered 
organisms  and  products  that  are  plant 
pests  or  that  there  is  reason  to  believe 
are  plant  pests  (regulated  articles).  A 
permit  must  be  obtained  before  a 
regulated  article  can  be  introduced  into 
the  United  States.  The  regulations  set 
forth  procedures  for  obtaining  a  limited 
peimit  for  the  importation  or  interstate 
movement  of  a  regulated  article  and  for 
obtaining  a  permit  for  the  release  into 
the  environment  of  a  regulated  article. 
Tlie  Animal  and  Plant  Health  Inspection 
Service  (APHIS)  has  stated  that  it  would 
prepare  an  environmental  assessment 
and.  wlien  necessary,  an  environmental 
impact  statement  before  issuing  a  permit 
for  the  release  into  the  environment  of  a 
regulated  article  (see  52  FR  22906). 

The  New  York  State  Agricultural 
Experiment  Station.  Cornell  University. 
Geneva,  New  York,  has  submitted  an 
application  for  a  permit  for  release  into 
the  environment,  to  field  test  cucumber 
plants  genetically  enginerred  to  express 
a  gene  encoding  the  coat  protein  of 
cucumber  mosaic  virus.  Tlie  field  trial 
will  take  place  in  Ontario  County,  New 
York. 


In  the  course  of  reviewing  the  permit 
application,  AHIIS  assessed  the  impact 
on  the  environment  of  releasing  the 
cucumber  plants  imder  the  conditions 
described  in  the  New  York  State 
Agricultural  Experiment  Station 
application.  APHIS  concluded  that  the 
field  testing  will  not  present  a  risk  of 
plant  pest  introduction  or  dissemination 
and  will  not  have  a  significant  impact  on 
the  quality  of  the  human  environment 

The  environmental  assessment  and 
finding  of  no  significant  impact  which 
are  based  on  data  submitted  by  the  New 
York  State  Agricultural  Experiment 
Station,  as  well  as  a  review  of  other 
relevant  literature,  provide  the  public 
with  documentation  of  APHIS'  review 
and  analysis  of  the  environmental 
impacts  assoicated  with  conducting  the 
field  testing. 

The  facts  supporting  AMIS'  finding  of 
no  significant  impact  are  summarized 
below  and  are  contained  in  the 
environmental  assessment 

1.  A  gene  encoding  the  coat  protein  of 
cuciunber  mosaic  virus  has  been 
inserted  into  the  cuctmiber  chromosome. 
In  natiire,  chromosomal  genetic  material 
can  only  be  transferred  to  other  sexually 
compatible  plants  by  cross-pollination. 
In  this  field  trial  the  introduced  gene 
cannot  spread  to  other  plants  by  cross- 
pollination  because  no  sexually 
compatible  plants  are  wdthin  at  least 
one  mile  of  the  field. 

2.  Neither  the  gene  encoding  the  coat 
protein  nor  the  coat  protein  confers  on 
cucumber  any  plant  pest  characteristics. 

3.  The  expression  of  the  viral  coat 
protein  gene  does  not  provide  the 
transformed  cucumber  plants  with  any 
apparent  selective  advantage  over 
nontransformed  cucumber  in  their 
ability  to  be  disseminated  or  to  become 
established  in  the  environment 

4.  Select  noncoding  regulatory  regions 
derived  from  plant  pests  have  been 
inserted  into  the  cucumber  chnmiosome. 
These  sequences  do  not  confer  on 
cucumber  any  plant  pest  characteristics. 

5.  The  vector  used  to  transfer  the 
plant  viral  genes  to  the  cucimiber  plants 
has  been  evaluated  for  its  use  in  tiiis 
specific  experiment  and  does  not  pose  a 
plant  pest  risk  in  this  experiment.  The 
vector,  although  derived  from  a  DNA 
sequence  with  known  plant  pest 
potential,  has  been  disarmed;  that  is, 
genes  that  are  necessary  for  producing 
plant  disease  have  i>een  removed  from 
the  vector.  The  vector  has  been  tested 
and  shown  to  be  nonpathogenic  to  any 
susceptible  plant. 

6.  TTie  vector  agent,  the  bacterium  that 
was  used  to  deliver  the  vector  DNA  and 
the  plant  viral  coat  protein  gene  into  the 
plant  cell,  has  been  shown  to  be 


elimiiwted  and  no  longer  associated 
with  the  transformed  cucumber  plants. 

7.  Horizontal  movement  of  the 
introduced  gene  is  not  possible.  The 
vector  acts  by  delivering  the  gene  to  the 
plant  genome  (i.e.,  diromosomal  DNA). 
The  vector  does  not  survive  in  the 
plants. 

8.  The  field  test  site  is  small  (less  flian 
0.3  acre)  and  is  completely  surrounded 
by  forest  and  fruit  crops  with  no 
cultivated  cucurbits  within  a  mile  of  tiie 
test  site. 

The  environmental  assessment  and 
finding  of  no  significant  impact  have 
been  prepared  in  accordance  with:  (1) 
The  National  Environmental  Policy  Act 
of  1969  (NEPA)  (42  U.S.C.  4331  et  seq\ 
(2)  Regulations  of  the  Council  on 
Environmental  Quality  for  Implementing 
the  Procedural  Provisions  of  NEPA  (40 
CFR  parts  1500-1509),  (3)  USDA 
Regulations  Implementing  NEPA  (7  CFR 
part  lb),  and  (4)  APHIS  Guidelines 
Implementing  NEPA  (44  FR  50381-50384, 
August  28, 1979.  and  44  FR  51272-51274, 
August  31. 1979). 

Done  in  Washington.  DC.  this  9lfa  day  of 
July  1990. 

James  W.GkMi*. 

Administrator,  Animal  and  Plant  Health 
Inspection  Service 

[FR  Doc.  90-18227  Tiled  7-11-90;  8:45  am) 
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Forest  Sendee 

Amendment  to  ttie  Land  and  Resource 
Management  Plan,  Bighorn  National 
Forest.  Sheridan,  Johnaon,  nghom, 
and  Waahaki  Counties,  WV 

agency:  Forest  Service,  USDA. 

action:  Notice:  intent  to  re-analyze 
timber  resource  land  suitability, 
allowable  sale  quantity,  and  ability  to 
re-stock  lands  following  timber  harvest 

summary:  The  U.S.  Department  of 
Agriculture,  Forest  Service,  will  re- 
evaluate lands  on  the  Bighorn  National 
Forest  for  their  suitability  for  timber 
production  following  the  procedure 
outlined  in  36  CFR  219.14.  Concurrently, 
the  Forest  will  re-evaluate  the  maximum 
amount  of  timber  wiiich  can  be  sold 
over  the  next  10  years  from  lands 
designated  as  suited  for  timl>er 
production  in  the  Forest  Plan.  Tlie 
analysis  will  result  in  an  amendment  to 
the  Land  and  Resource  Management 
Plan  for  tlie  Bighorn  National  Forest 
dates:  Comments  concerning  tiie  acape 
of  the  analysis  should  be  received  in 
writing  by  August  31. 1990. 


:  Send  writien  comments  and 
suggestions  to  Lloyd  D.  Todd,  Forest 
Supervisor.  Bighorn  National  Forest 
1969  South  Sheridan  Avenue.  Sheridan. 
Wyoming  82801. 

FOR  FURTHER  INFORMATION  CONTACT 
Questions  about  the  proposed  action 


Upper  South  Fork— Sabine  River 
Watershed,  Collin.  Hunt  and  Rockwall 
Counties.  Texas. 

FOR  FURTHER  INFORMATION  CONTACT 
Harry  W.  Oneth,  State  Conservationist. 
Soil  Conservation  Service.  101  South 
Main.  Temple.  Texas  76501.  telephone 


(Department),  having  determined  to 
initiate  an  administrative  proceeding 
against  James  E.  Albert  (Albert) 
pursuant  to  section  13(c)  of  the  Export 
Administration  Act  of  1979,  as  amended 
(50  U.S.CJV.  app.  2401-2420  (Supp.  1989}) 
(the  Act],  and  part  788  of  the  Export 
Administration  Resulations  (15  CFR 
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United  States  or  abroad,  shall  include, 
but  is  not  limited  to.  participation:  (i)  As 
a  party  or  as  a  representative  of  a  party 
to  any  export  license  application 
submitted  to  the  Department  (ii)  in 
preparing  or  filing  with  the  Department 
any  export  license  application  or 
request  for  reexport  authorization,  or 


diversion  of  any  oonmiodity  or  technical 
data  exported  or  to  be  exported  from  the 
United  States. 

E.  As  autiiorized  by  1 788.17(b)  of  tfie 
Regulations,  beginning  two  years  from 
the  date  of  entry  of  this  Order,  the 
balance  of  the  denial  period  will  be 
suspended  for  eight  years.  The  eight- 


settie  this  metter  by  Qnaettot's  bebig 
denied  all  United  States  export 
privileges  for  a  period  ending  10  years 
from  the  date  of  this  Order,  and  having 
fiirther  agreed  that  beginning  two  years 
from  the  date  of  entry  of  this  Order,  die 
balance  of  tiie  deniai  period  will  be 
suspended  for  e^t  years,  and  waived 

aI t^ t J- J  at.. a  ^^  »     -  Um« 
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:  Send  written  comments  and 
suggestions  to  Lloyd  D.  Todd,  Forest 
Supervisor,  Bighorn  National  Forest, 
1968  South  Sheridan  Avenue,  Sheridan. 
Wyoming  82801. 

FON  RNITHOI  mroRMATIOM  CONTACT: 
Questions  about  the  proposed  action 
should  be  directed  to  Larry ).  Thoney. 
Land  Management  Planning  Staff 
Officer,  Bighorn  National  Forest,  phone 
307-672-0751. 

SUPPLEMENTAIIY  INFOMMATION:  The 
Final  Environmental  Impact  Statement 
was  completed  and  the  Record  of 
Decision  approving  the  Land  and 
Resource  Management  Plan  for  the 
Bighorn  National  Forest  was  signed  in 
October  1985.  In  July  1989,  a  lawsuit  was 
filed  in  the  United  States  District  Court 
for  the  District  of  Colorado  by  the  Sierra 
Qub.  As  a  result  of  that  lawsuit  the 
Court  issued  a  judgment  and  order  on 
February  13, 1990,  declaring  the 
regeneration  standards  in  the  Forest 
Plan  to  be  illegal  and  ordered  that  the 
plan  be  amended  and  revised  by 
replacing  the  seven-year  regeneration 
standard  with  a  five-year  standard  and 
that  the  three-step  suitability  analysis 
process  outlined  ir  36  CFR  219.14  be 
redone  based  on  a  five-year 
regeneration  standard. 

The  re-analysis  will  determine  the 
significance  of  the  Forest  Plan 
amendment  If  the  amendment  is 
deemed  significant  the  Forest  will  issue 
a  Notice  of  Intent  to  prepare  a 
supplement  to  the  Final  Environmental 
Impact  Statement  for  the  Forest  Plan.  At 
that  time,  the  public  will  be  formally 
asked  to  comment 

Dated:  July  3, 199a 
IJoydD.Todd. 
Forest  Supervisor. 

{PR  Doc  90-16328  Filed  7-11-90;  a45  am] 
■LUNQ  COM  S419-11-II 


Sd  Conservation  Service 

Upper  Souttt  Forte— SatMne  River 
Watershed,  TX 

AOENCV:  Soil  Conservation  Service. 

Agriculture. 

action:  Notice  of  a  finding  of  no 

si^iificant  impact 


;  Pursuant  to  section  102(2)C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 


Upper  South  Fork— Sabine  River 

Watershed,  Collin.  Hunt  and  Rockwall 

Counties.  Texas. 

FOR  nmTHER  mroRMATiON  contact: 

Harry  W.  Oneth,  State  Conservationist, 

Soil  Conservation  Service.  101  South 

Main,  Temple,  Texas  78501,  telephone 

(817)  774-1214. 

SUPPLEMENTARY  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional  or  national  impacts  on 
the  environment  As  a  result  of  these 
findings,  Harry  W.  Oneth,  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

The  project  concerns  a  plan  to 
improve  water  quality,  reduce  sediment 
damage,  and  assure  the  capability  to 
sustain  long-term  agricultural  productive 
capacity.  The  plan  consists  of  an 
accelerated  land  treatment  program  that 
provides  financial  and  technical 
assistance  to  apply  conservation 
practices  on  cropland. 

The  Notice  of  a  Finding  of  No 
Si^iificant  Impact  (FONSI)  has  been 
forwarded  to  Uie  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Harry  W.  Oneth. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
pubUcation  in  the  Federal  Register. 

Dated:  June  29, 199a 
Haiiy  W.  Onetli. 

State  Conservationist 

[FR  Doc.  90-16324  Filed  7-11-90: 8:46  am] 
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DEPARTMENT  OF  COIHMERCE 

Bureau  of  Export  Administration 
(Docket  Na  9106-01, 9106-02] 


kction. 


I  Affecting  Export  Privilegee; 
James  E.  AHiert 

In  the  Matter  of:  James  E.  Albert. 
President  Quaestus  International.  Inc. 
601  Van  Ness  Avenue.  Suite  441.  San 
Francisco,  CA  94102.  Respondent 

Order 

The  Office  of  Export  Enforcement 
Bureau  of  Export  Administration.  United 
States  Department  of  Commerce 


Pepartment),  having  determined  to 
initiate  an  administrative  proceeding 
against  James  E.  Albert  (Albert) 
pursuant  to  section  13(c)  of  the  Export 
Administration  Act  of  1979,  as  amended 
(50  U.S.CA.  app.  2401-2420  (Supp.  1989]) 
(the  Act),  and  part  788  of  the  Export 
Administration  Regulations  (15  CFR 
parts  768-799  (1989))  (the  Regulations), 
alleging  that  Albert  violated  §{787.3. 
787.4(a).  787.5,  and  787.6  of  the 
Regulations  in' that:  (1)  From  on  or  about 
January  22, 1985  to  on  or  about  January 
15, 1987,  Albert  exported,  or  attempted 
to  export,  computer-related  equipment 
to  Austria,  without  the  individual 
vahdated  licenses  he  knew  or  had 
reason  to  know  were  required,  and  (2) 
Albert  made,  either  directly  or 
indirectly,  false  statements  of  material 
fact  to  a  United  States  agency  in 
connection  with  the  export  of  computer- 
related  equipment  from  the  United 
States;  and 

The  Department  and  Albert  having 
entered  into  a  Consent  Agreement 
whereby  the  parties  have  agreed  to 
settle  this  matter  by  Albert's  being 
denied  all  United  States  export 
privileges  for  a  period  ending  10  years 
from  the  date  of  this  Order,  and  having 
further  agreed  that  beginning  two  years 
bora  the  date  of  entry  of  this  Order,  the 
balance  of  the  denial  period  will  be 
suspended  for  eight  years,  and  waived 
thereafter,  provided  that  Albert  has 
committed  no  violation  of  the  Act  or  any 
regulation,  order  or  Ucense  issued  under 
the  Act;  and 

The  terms  of  the  Consent  Agreement 
having  been  approved  by  me: 

//  is  therefore  Ordered, 

First  that  James  E  Albert  601  Van 
Ness  Avenue,  Suite  441.  San  Francisco. 
California  94102.  for  a  period  ending  10 
years  from  die  date  of  this  Order,  is 
denied  all  privileges  of  participating, 
direcdy  or  indirectly,  in  any  manner  or 
capacity,  in  any  transaction  involving 
the  export  of  U.S.-origin  commodities  or 
technical  data,  subject  to  the  Act  and 
the  Regulations,  from  the  United  States 
or  abroad. 

A.  All  outstanding  individual 
validated  export  licenses  in  which 
Albert  appears  or  participates,  in  any 
manner  or  capacity,  are  hereby  revoked 
and  shall  be  returned  forthwith  to  the 
Office  of  Export  Licensing  for 
cancellation.  Further,  all  of  Albert's 
privileges  of  participating,  in  any 
maimer  or  capacity,  in  any  special 
licensing  procedure,  including,  but  not 
limited  to.  distribution  licenses,  are 
hereby  revoked. 

B.  Without  limiting  the  generality  of 
the  foregoing,  participation  prohibited  in 
any  such  transaction,  either  in  the 


United  States  or  abroad,  shall  indude, 
but  is  not  Umited  to.  participation:  (i)  As 
a  party  or  as  a  representative  of  a  party 
to  any  export  license  application 
submitted  to  the  Department  (ii)  in 
preparing  or  filing  with  the  Department 
any  export  license  application  or 
request  for  reexport  authorization,  or 
any  document  to  be  submited  therewith; 
(iii)  in  obtaining  from  the  Department  or 
using  any  validated  or  general  export 
license  or  other  export  control 
document  (iv)  in  carrying  on 
negotiations  with  respect  to,  or  in 
receiving,  ordering,  buying,  selling, 
delivering,  storing,  using,  or  disposing  of 
any  commodities  or  technical  data,  in 
whole  or  in  part,  exported  or  to  be 
exported  from  die  United  States  and 
subject  to  the  Regulations;  and  (v)  in 
financing,  forwarding,  transporting,  or 
other  servicing  of  such  commodities  or 
technical  data.  Such  denial  of  export 
privileges  shall  extend  only  to  those 
commodities  and  technical  data  that  are 
subject  to  the  Act  and  the  Regulations. 

C.  After  notice  and  opportunity  for 
comment  such  denial  may  be  made 
applicable  to  any  person,  firm, 
corporation,  or  business  organization 
with  which  Albert  is  now  or  hereafter 
may  be  related  by  affiliation,  ownership, 
control  position  of  responsibility,  or 
other  connection  in  the  conduct  of  trade 
or  related  services  (hereinafter  "related 
person"). 

D.  No  person,  firm,  corporation, 
partnership  or  other  business 
organization,  whether  in  the  United 
States  or  elsewhere,  without  prior 
disclosure  to  and  specific  autiiorization 
from  the  Office  of  Export  Licensing 
shall,  with  respect  to  U.S.-origin 
commodities  and  technical  data  subject 
to  the  Act  and  the  Regulations,  do  any 
of  the  following  acts,  directly  or 
indirectiy.  or  carry  on  negotiations  with 
respect  thereto,  in  any  manner  or 
capacity,  on  behalf  of  or  in  any 
association  with  Albert  or  any  related 
person,  or  whereby  Albert  or  any 
related  person  may  obtain  any  benefit 
therefrom  or  have  any  interest  or 
participation  therein,  directiy  or 
indirectiy:  (a)  Apply  for,  obtain,  transfer, 
or  use  any  license.  Shipper's  Export 
Declaration,  bill  of  lading,  or  other 
export  control  document  relating  to  any 
export  reexport  transshipment  or 
diversion  of  any  U.S.-origin  commodity 
or  technical  data  exported  in  whole  or  in 
part  OT  to  be  exported  by.  to,  or  for 
Albert  or  any  related  person  denied 
export  privileges;  or  (b)  order,  buy. 
receive,  use,  sell  debver.  store,  dispose 
of.  forward,  transport  finance,  or 
otherwise  service  or  participate  in  any 
export  reexport  transshipment  or 
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diversion  of  any  commodity  or  technical 
data  exported  or  to  be  exported  from  the 
United  States. 

E.  As  audiorized  by  1 788.17(b)  of  ttie 
Regulations,  beginning  two  years  from 
the  date  of  entry  of  this  Order,  the 
balance  of  the  denial  period  wrill  be 
suspended  for  eight  years.  The  eig^t- 
year  suspended  portion  of  the  denial 
period  will  thereafter  be  waived, 
provided  that  during  the  period  of 
suspension,  Albert  has  committed  no 
violation  of  the  Act  or  any  regulation, 
order  or  license  issued  under  the  Act. 

Second,  that  the  proposed  Charging 
Letter,  the  Consent  A^ement  and  this 
Order  shall  be  made  available  to  the 
public.  A  copy  of  this  Order  shall  be 
served  upon  Albert  and  published  in  the 
Federal  Register. 

This  constitutes  the  filnal  agency 
action  in  this  matter. 
Entered  tiiis  29di  day  of  June,  1990. 
Quincy  M.  Kroaby. 

Assistant  Secretary  for  Export  Enforcement. 
[FR  Doc.  90-16187  Filed  7-11-90;  8:45  am] 
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[Docket  Na  9106-01. 9106-02] 

Action  Affecting  Export  Privileges; 
Quaestus  intemaUonal,  inc. 

In  the  Matter  of:  Quaestus  International.  Inc. 
601  Van  Ness  Avenue,  Suite  441,  San 
Francisco,  CA  94102,  Respondent 

Order 

The  Office  of  Export  Enforcement 
Bureau  of  Export  Administration.  United 
States  Department  of  Commerce 
(Department),  having  determined  to 
initiate  an  administrative  proceeding 
against  Quaestus  International.  Inc. 
(Quaestus),  pursuant  to  section  13(c)  of 
the  Export  Administration  Act  of  1979. 
as  amended  (50  U.S.CA.  app.  2401-2420 
(Supp.  1989))  (the  Act),  and  part  788  of 
the  Export  Admini8ti*ation  Regulations 
(15  CFR  parts  76ft-799  (1980))  (die 
Regulations),  alleging  Uiat  Quaestus 
violated  99  787.3, 787.4(a),  787.5.  and 
787.6  of  the  Regulations  in  that:  (1)  From 
on  or  about  January  22, 1985  to  on  or 
about  January  15, 1987,  Quaestus 
exported,  or  attempted  to  export 
computer-related  equipment  to  Austria, 
without  the  individual  validated  licenses 
it  knew  or  had  reason  to  know  were 
required,  and  (2)  Quaestus  made,  either 
directly  or  indirectiy.  false  statements  of 
material  fact  to  a  United  States  agency 
in  connection  with  die  export  of 
computer-related  equipment  from  the 
United  States;  and 

The  Department  and  Quaestus  having 
entered  into  a  Consent  Agreement 
whereby  the  parties  have  agreed  to 


settie  this  metter  by  Qaaestos's  being 
denied  all  United  States  export 
privileges  for  a  period  ending  10  yeers 
from  die  date  of  diis  Order,  and  having 
further  agreed  that  beginning  two  years 
from  the  date  of  entry  of  this  Order,  die 
balance  of  the  denial  period  will  be 
suspended  for  eight  years,  and  waived 
thereafter,  provided  Uiat  Quaestns  has 
committed  no  violation  of  the  Act  or  any 
regulation,  order  or  Ucense  issued  under 
the  Act  and 

The  terms  of  the  Consent  Agreement 
having  been  approved  by  me: 

It  is  therefore  Ordered. 

First  that  Quaestus  International  Inc. 
601  Van  Ness  Avenue.  Suite  441.  San 
Francisco,  CaUfomia  94102.  for  a  period 
ending  10  years  from  die  date  of  this 
Order,  is  denied  all  privileges  of 
participating,  directiy  or  indirectiy,  in 
any  manner  or  capacity,  in  any 
transaction  involving  the  export  of  U.S.- 
origin  commodities  or  technical  data, 
subject  to  die  Act  and  the  Regulations, 
from  the  United  States  or  abroad. 

A.  AQ  outstanding  individual 
vaUdated  export  hcenses  in  which 
Quaestus  appears  or  participates,  in  any 
manner  or  capacity,  are  hereby  revoked 
and  shall  be  returned  forthwith  to  the 
Office  of  Export  Licensing  for 
cancellation.  Further,  all  of  Quaestus's 
privileges  of  participating,  in  any 
maimer  or  capacity,  in  any  special 
licensing  procedure,  including,  but  not 
limited  to,  distribution  licenses,  are 
hereby  revoked. 

B.  Without  limiting  die  generaUty  of 
the  foregoing,  participation  prohibited  in 
any  such  transaction,  either  in  the 
United  States  or  abroad,  shall  include, 
but  is  not  limited  to,  participation:  (i)  As 
a  party  or  as  a  representative  of  a  party 
to  any  export  license  application 
submitted  to  the  Department  (ii)  in 
preparing  or  filing  with  the  Department 
any  export  license  application  or 
request  for  reexport  authorization,  or 
any  document  to  be  submitted 
therewith;  (iii)  in  obtaining  from  die 
Department  or  using  any  validated  or 
general  export  license  or  other  export 
control  document  (iv)  in  carrying  on 
negotiations  «vith  respect  to,  or  in 
receiving,  ordering,  buying,  selling, 
delivering,  storing,  using,  or  disposing  of 
any  commodities  or  technical  data,  in 
whole  or  in  part  exported  or  to  be 
exported  from  the  United  States  and 
subject  to  the  Regulations;  and  (v)  in 
financing,  forwarding,  transporting,  or 
other  servicing  of  such  commodities  or 
technical  data.  Such  denial  of  export 
privileges  shall  extend  only  to  those 
commodities  and  tedmical  data  tiiat  are 
subject  to  the  Act  and  the  Regulations. 
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C  After  notice  and  opportunity  for 
comment  such  denial  may  be  made 
applicabale  to  any  poson,  firm, 
corporation,  or  business  organization 
with  which  Qoaestos  is  now  or  hereafter 
may  be  related  by  affiliation,  ownership, 
control,  position  of  responsibility,  or 
other  connection  in  the  conduct  of  trade 


Entered  tliis  29th  day  of  June.  199a 
QuiBey  M.  KnMlry. 

Aasiatant  Secretary  for  Export  Enforcement 
[FR  Doc.  90-1618  Hied  7-11-00;  8:45  am] 
SUJNQ  OOOC  MIO-OT-M 

Nationai  Oceanic  and  Atmospheric 


41*40T>I.  e9*45'W;  41'00W.  89'05'W: 
41*38'N.  Og'lS'W:  42'10'N.  68'31'W. 
Southeastern  U.S.  Coast  Calving 
Ground— Georgia/Florida:  The  coastal 
waters  between  Sl'lS'N  (approximately 
the  mouth  of  the  Altamaha  River. 
Georgia)  and  30*15'N  (approximately 
Tacksonville.  Florida)  from  the  coast  out 
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Dated:  July  5, 1990. 
William  W.  Fox.  Jr., 
Assistant  Administrator  for  Fisheries. 
[FR  Doa  90-16228  Filed  7-11-90;  8:45  am] 
BHJJNa  coos  SSIO-tMl 

DEPARTMENT  OF  DEFENSE 


Estimated  Number  of  Awards:  17. 

NotK  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Project  Period:  12, 24.  or  36  months. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  Darts  74.  75.  77.  79. 80. 81,  82.  and 


accordance  with  needs  identified  in  the 
prior  project  (1  point). 

(2)  Evidence  of  demonstrated  capacity 
and  cost  effectiveness  as  provided  in  34 
CFR  574.32  (d)  and  (f)  (9  pointe). 

For  Applications  or  Information 
Contact-  Ms.  Petraine  Johnson.  U.S. 
Department  of  Education.  400  Maryland 


Fadinl  Register  /  VoL  55.  No.  134  /  Thursday.  July  12.  1990  /  Notices 


Federal  Register  /  Vol.  55.  No.  134  /  Thursday.  July  12.  1990  /  Notices 


28671 


C  After  notice  and  opportunity  for 
comment,  such  denial  may  be  made 
applicabale  to  any  peraaa,  firm, 
corporation,  or  busineN  organization 
with  which  Qoaestus  is  now  or  hereafter 
may  be  related  by  affiliation,  owmershlp, 
control,  position  of  responsibility,  or 
other  connection  in  the  conduct  of  trade 
or  related  services  (hereinafter  "related 
person"). 

D.  No  person,  firm,  corporation, 
partnership  or  other  business 
organization,  whether  in  the  United 
States  or  elsewhere,  without  prior 
disclosure  to  and  specific  authorization 
from  the  Office  of  Export  Licensing 
shall,  with  respect  to  U.S.-origin 
commodities  and  technical  data  subject 
to  the  Act  and  the  Regulations,  do  any 
of  the  following  acts,  directly  or 
indirectly,  or  carry  on  negotiations  with 
respect  thereto,  in  any  manner  or 
capacity,  on  behalf  of  or  in  any 
association  with  Quaestus  or  any 
related  person,  or  whereby  Quaestus  or 
any  related  person  may  obtain  any 
benefit  therefrvm  or  have  any  interest  or 
participation  therein,  directly  or 
indirectly:  (a)  Apply  for.  obtain,  transfer, 
or  use  any  license.  Shipper's  Export 
Declaration,  bill  of  lading,  or  other 
export  control  document  relating  to  any 
export,  reexport  transshipment  or 
diversion  of  any  U.S.-origin  commodity 
or  technical  data  exported  in  whole  or  in 
part  or  to  be  exported  by,  to,  or  for 
Quaestus  or  any  related  person  denied 
export  privileges;  or  (b)  order,  tniy, 
receive,  use.  sell,  deliver,  store,  dispose 
of,  forward,  transport  finance,  or 
otherwise  service  or  participate  in  any 
export  reexport  transshipment  or 
diversion  of  any  commodity  or  technical 
data  exported  or  to  be  exported  from  the 
United  States. 

E.  As  authorized  by  1 78&17(b)  of  the 
Regulations,  beginning  two  years  from 
the  date  of  entry  of  this  Order,  the 
balance  of  the  denial  period  will  be 
suspended  for  eight  yearS.  The  eight- 
year  suspended  portion  of  the  denial 
period  will  thereafter  be  waived, 
orovided  that  during  the  period  of 
suspension,  Quaestus  has  commited  no 
violation  of  the  Act  or  any  regulation, 
jfder  or  license  issued  under  the  Act 

Second,  that  the  proposed  Charging 
Letter,  the  Consent  Agreement  and  this 
Order  shall  be  made  available  to  the 
public  A  copy  of  this  Order  shall  be 
lerved  upon  Quaestus  and  published  in 
(he  Fedml  Register. 

This  constitutes  the  finkl  agency 
action  in  this  matter. 


Entered  this  29th  day  of  June.  199a 
Qoiiiejr  M.  KRMby. 

Assistant  Secretary  for  Export  Enforcement 
[PR  Doc  90-1618  nied  7-11-90;  8:45  am] 
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Nattonai  Oceanic  and  Atmoepheric 
Admtoiiatration 

Endangered  and  Threatened  Species 
and  Deeignatlon  of  Critical  Habitat 
Petition  To  Designate  Critical  Habitat 
for  ttw  Norttiem  Rigirt  Whale 

AOENCV:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 
action:  Notice  of  receipt  of  a  petition 
presenting  substantial  information  and 
request  for  additional  information. 

DATES:  Comments  and  information  must 
be  received  by  September  10, 1990. 
AODRESSES:  Comments  should  be 
addressed  to  Dr.  Nancy  Foster,  Director, 
Office  of  Protected  Resources,  F/PR2. 
National  Marine  Fisheries  Service.  1335 
East  West  Highway.  Silver  Spring. 
Maryland  20910. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  C  2Sobro.  Protected  Species 
Management  Division.  NMFS.  301-423- 
2323. 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  4  of  the  Endangered  Species 
Act  (ESA)  and  50  CFR  part  424  contain 
provisions  allowing  interested  parties  to 
petition  for  the  designation  of  critical 
habitat  Within  90  days  after  receiving  a 
petition  a  determination  must  be  made 
concerning  whether  the  petition  presents 
substantial  information  indicating  that 
the  petitioned  action  may  be  warranted. 
If  a  petition  presents  substantial 
information,  a  review  is  conducted  to 
determine  if  critical  habitat  should  be 
designated.  Determinations  concerning 
critical  habitat  are  made  on  the  best 
available  scientific  and  commercial  data 
and  the  economic  impacts  of  such 
designation. 

Petition  Received 

I  On  l^y  la  19ga  Mr.  Hans 
Neuhauser,  on  behalf  of  the  Right  Whale 
Recovery  Team,  petitioned  NMFS  to 
designate  critical  habitat  for  the 
northern  right  whale  in  the  following 
three  areas  off  the  Eastern  Seaboard: 

Cape  Cod  Bay:  The  area  bounded  by 
the  following  coordinates:  42'04.8'N. 
70*10^;  42'12'N.  TO'ISIV;  42'12'N. 
70*30^;  41'46.8'N.  70*30^:  and  on  tfie 
south  and  east  by  the  interior  coastline 
of  Cape  Cod. 

Great  South  Channel:  The  area 
bounded  by  the  following  coordinates: 


41*40T»I.  e9'45'W;  il'DCN.  OO'05'Vfi 
41*38'N.  e9*13'W;  42'10'N,  68'31'W. 
Southeastern  U.S  Coast  Calving 
Ground— Georgia/Florida:  The  coastal 
waters  between  Sl'lSTi  (approximately 
the  mouth  of  the  Altamaha  River. 
Georgia]  and  30*15'N  (approximately 
Jacksonville.  Florida)  from  the  coast  out 
to  15  nautical  miles  offshore;  and  the 
coastal  waters  between  30*15'  and 
2&*Wli  (approximately  Sebastian  Inlet 
Florida)  bom  the  coast  out  to  5  nautical 
miles. 

Presentation  of  SulMtantial  Information 

NMFS  has  determined  that  the 
petition  presents  substantial 
information.  A  copy  of  the  information 
submitted  with  the  petition  is  available 
upon  request  bom  the  above 
ADDRESSES. 

Review 

NMFS  will  conduct  a  review  to 
determine  if  the  petitioned  action  to 
designate  critical  habitat  is  warranted. 
Section  4  of  the  ESA  requires  that  within 
12  months  of  receipt  of  a  substantial 
petition,  the  Secretary  of  Commerce 
make  one  of  the  following  findings:  (1) 
The  petitioned  action  is  not  warranted; 

(2)  the  petitioned  action  is  warranted;  or 

(3)  the  petitioned  action  is  warranted, 
but  pending  listing  proposals  preclude 
immediate  proposal  of  a  reguliation  to 
implement  the  action.  A  notice  of  finding 
must  be  published  in  the  Federal 
Register  and,  in  the  case  of  (2)  above,  a 
proposed  regulation  to  implement  the 
action  must  be  included. 

Unlike  designating  a  species  as 
endangered  or  threatened,  economic 
impacts  must  be  considered  when 
designating  critical  habitat  An  area 
may  be  excluded  from  the  designation  ff 
it  is  determined  that  the  benefits  of  an 
exclusion  outweigh  the  benefits  of 
including  the  area  as  critical  habitat 
and  the  exclusion  will  not  result  in  the 
extinction  of  the  species. 

Information  Solicited 

NMFS  is  soliciting  information  and 
comments  concerning  the  petition  to 
ensure  that  the  review  is  complete  and 
is  based  on  the  best  available 
information  including  information 
concerning  economic  impacts.  We 
request  that  the  information  comments 
be  accompanied  by  (1)  supporting 
documentation  sudi  as  maps,  biological 
references  or  reprints  of  pertinent 
publications  and  (2)  the  person's  name, 
address  and  association,  institution,  or 
business  that  the  person  represents. 


Dated:  luly  5, 1990. 
William  W.  Fox.  Jr.. 
Assistant  Administrator  for  Fisheries. 
[PR  Doc.  90-16228  Filed  7-11-flO;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Board  of  Visitors  to  the  United  States 
Naval  Academy;  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.2),  notice  was  given  on  5 
June  1990  (55  FR  22944)  that  a  special 
committee  of  the  Board  of  Visitors  to  the 
United  States  Naval  Academy  will  meet 
between  29  May  and  15  July  1990,  at  the 
U.S.  Naval  Academy,  Annapolis, 
Maryland.  Notice  is  hereby  given  that 
the  meetings  of  the  committee  will 
continue  until  31  August  1990.  The 
sessions  will  be  closed  to  the  public. 

The  purpose  of  the  meeting  is  to  make 
inquiry  as  the  Board  shall  deem 
necessary  into  the  state  of  morale  and 
discipline,  the  curriculum,  instruction, 
and  academic  method  of  the  Naval 
Academy. 

For  further  information  concerning 
this  meeting  contact: 
Captain  John  W.  Renard,  U.S.  Navy. 
Retired,  Secretary  to  the  Board  of 
Visitors,  Dean  of  Admissions,  United 
States  Naval  Academy,  Aimapolis, 
Maryland  21402-5017. 

Dated:  June  27. 199a 
Sandra  M.  Kay. 

Alternate  Federal  Register  Liaison  Officer. 
[FR  Doc.  90-16189  Filed  7-11-fla  8:45  am] 
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DEPARTMENT  OF  EDUCATION 
[CFDA  No:  84.003V] 

Bilingual  Education:  Short-Term 
Training  Program;  Invitation  To  Apply 
for  New  Awards  for  Fiscal  Year  (FY) 
1991 

Purpose  of  Program:  Provides  grants 
to  improve  die  sldlls  of  educational 
personnel  and  parents  participating  in 
programs  for  limited  English  proficient 
students. 

Deadline  for  Transmittal  of 
Applications:  October  12. 1990. 

Deadline  for  Intergovernmental 
Review:  December  11. 1990. 

Applications  Available:  July  16. 1990. 

Available  Funds:  $1,300,000. 

Estimated  Range  of  Awards:  $35,000- 
$140,00a 

Estimated  Average  Size  of  Awards: 

$76,000. 


Estimated  Number  of  Awards:  17. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Project  Period:  12, 24.  or  36  months. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  GFR  parts  74,  75,  77,  79, 80. 81, 82,  and 
85;  and  (b)  The  regiilations  for  this 
program  in  34  CFR  parts  500  and  574. 

Priorities 

Competitive  Priority:  The  program 
regulations  in  34  CFR  574.30  provide  that 
the  Secretary  may  aimually  establish,  as 
a  priority,  one  or  more  of  die  activities 
Usted  in  34  CFR  574.10.  For  this 
competition  the  Secretary  gives 
preference  to  applications  that  meet  the 
following  competitive  priority: 

Training  designed  to  improve  the 
instructional  competence  of  teachers  in 
canying  out  their  responsibilities  in 
programs  for  limited  English  proficient 
(LEP)  persons  (34  CFR  574.10(a)). 

Under  34  CFR  75.105(c)(2)(ii)  an 
application  that  meets  this  competitive 
priority  is  selected  by  the  Secretary  over 
applications  of  comparable  merit  that  do 
not  meet  the  priority. 

Invitational  Priorities:  In  addition,  the 
Secretary  is  particularly  interested  in 
applications  that  must  meet  one  or  more 
of  the  following  invitational  priorities: 

(1)  Training  designed  to  improve  the 
competence  of  teachers  in  regular 
classrooms  in  providing  instructional 
services  to  LEP  children. 

(2)  Training  designed  to  improve  the 
competence  of  teachers  in  providing 
instruction  In  mathematics  and  science 
to  LEP  children  at  secondary  grade 
levels. 

(3)  Training  proposed  by  local 
educational  agencies  (LEAs)  to  improve 
the  instructional  competence  of  teachers 
of  LEP  children  and  designed  to  be 
incorporated  into  existing  LEA  staff 
development  programs. 

However,  under  34  CFR  75.105(c)(1)  an 
application  that  meets  one  or  more  of 
these  invitational  priorities  does  not 
receive  competitive  or  absolute 
preference  over  other  applications. 

Selection  Criteria:  In  evaluating 
applications  for  grants  \mder  this 
program,  tiie  Secretary  uses  the 
selection  criteria  in  34  CFR  574.32. 

In  addition  to  the  maximum  of  100 
points  awarded  under  34  CFR  574.32,  die 
program  regulations  in  34  CFR  574.33(b) 
provide  diat  the  Secretary  distributes  10 
additional  points  among  the  factors 
listed  in  34  CFR  574.33(a).  For  this 
competition  die  Secretary  distiibutes  die 
10  additional  points  as  follows: 

(1)  Evidence  of  prior  participants' 
success  in  serving  LEP  children  in 


accordance  with  needs  identified  in  the 
prior  project  (1  point). 

(2)  Evidence  of  demonstrated  capacity 
and  cost  effectiveness  as  provided  in  34 
CFR  574.32  (d)  and  (f)  (9  points). 

For  Applications  or  Information 
Contact-  Ms.  Petraine  Johnson.  U.S. 
Department  of  Education.  400  Maryland 
Avenue  SW..  Room  5627,  Switzer 
Building,  Washington.  DC  20202-6642. 
Telephone:  (202)  732-5722. 

Authority:  20  U.S.C.  3321(a)(4)-(5). 

Dated:  June  26, 1990. 
Rita  EsqidveL 

Director.  Office  of  Bilingual  Education  and 
Minority  Languages  Affairs. 
[FR  Doc  90-16222  Filed  7-11-90;  8.45  am] 
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[CFDANa:t4.003Ll 

Biligual  Education:  Spedai  Populations 
Progrsm;  Invitation  To  Apply  for  New 
Awards  for  Fiscal  Year  (FY)  1991 

Purpose  of  Program:  Provides  grants 
to  establish,  operate,  or  improve 
preschool,  special  education,  and  gifted 
and  talented  programs  for  limited 
English  proficient  (LEP)  children  which 
are  preparatory  or  supplementary  to 
programs,  such  as  those  assisted  under 
tide  Vn  of  the  Elementary  and 
Secondary  Education  Act  as  amended, 
and  designed  to  assist  LEP  children  in 
achieving  full  competency  in  English. 

Deadline  for  Transmittal  of 
Applications:  October  12, 1990. 

Deadline  for  Intergovernmental 
Review:  December  11, 1990. 

Applications  Available:  July  16, 1990. 

Available  Funds:  91,7(30.930. 

Estimated  Range  of  Awards:  $70,000- 
$180,000. 

Estimated  Average  Size  of  Awards: 
$155,000. 

Estimated  Number  of  Awards:  11. 

Note:  The  Department  it  not  bound  by  any 
estimates  in  this  notice. 

Project  Period:  36  montiis. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Adminish-ativ^  Regulations  (EDGAR)  in 
34  CFR  parts  74, 75, 77, 79, 80, 81, 82.  and 
85;  and  (b)  The  Regulations  for  tiiis 
program  in  34  CFR  parts  500  and  526. 

Priority:  The  Secretary  is  particulariy 
interested  in  applications  that  meet  the 
following  invitational  priority: 
preparatory  or  supplementary  preschool 
programs  for  LEP  diildren  who  have  not 
reached  elementary  school  age. 

However,  under  34  CFR  75.106(c)(1)  an 
application  diat  meeU  dds  invitational 
priority  does  not  receive  competitive  or 


absehils  pwlieiice  ever  oth» 
amplications. 

Sekctktm  Criteria:  In  evahiatiiig 
a|q>licatioas  far  grants  ander  this 
program,  die  Seoetaiy  uses  die 
sdection  criteria  in  34  CFR  528.32. 

in  edditioo  to  the  maximum  of  100 


Laboratory— East  DhiKrfs;  Aigoime 
NatioDal  Laboratory-West  Idaho; 
Battalia  Columbus  Laboratories,  CMiio; 
Brookhaven  National  Laboratoiy.  New 
Yoric  Fermi  National  Aoceleratar 
Laboratoiy,  Uinoia;  Princeton  Rasma 
Phvnca  Laboratorv.  New  leraeir  Hiillain 


at  941  North  Capitol  Street  NB„ 

Washington,  DC  204201 

UBWooa  A,  ivetMi^  §tt 

Acting  Seoetary. 

[FR  Doc  90-16199  Filed  7-ii-m  8:4S  am) 
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Natural)  pursuant  to  a  Service 
Agreement  dated  April  5. 1989  under 
Northwest's  Rate  Schedule  ODL-t  all 
as  more  fully  set  forth  bi  the  application 
which  is  on  file  widi  the  Commission 
and  open  to  public  inspection. 

Northwest  states  that  it  is  currendy 
authorized  by  order  issued  March  14, 


authorization  to  acquire  and  operate 
metering  facilities  located  in  Morehouse 
Parisli.  Louisiana,  under  United's 
blanket  certificate  issued  in  Docket  No 
CP82-43O-000  pursuant  to  section  7  of 
the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 


Commeotdate:  August  17. 1990.  in 
accordance  wiUi  Standard  Paragraph  G 
at  the  end  of  diis  notice. 

I.  United  Gas  Pipe  Una  Co. 

(Docket  Not.  CP90-1641-000  CP90-ie42- 
000]  > 
Take  notice  that  on  June  28, 1900. 

ITiiUmI  flmm  PtiMi  IJnii  CVimnanv  fUnitedl. 
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abtohilt  pnkamacm  <nrer  oth» 
an>licatioDs. 

Sakcdom  Critma:  In  tvalnatiiig 
«iq>licatioiM  for  grants  «nder  this 
program,  ttis  Seoetaiy  uses  ttie 
sdection  criteria  in  34  CFR  528.32. 

b  addition  to  the  maximum  of  100 
podnts  awarded  under  34  CFR  52&32.  die 
program  regulatioas  in  34  CFR  52&31(b) 
and  34  CFR  S2S.32Cb)  provide  that  the 
Secretary  distributes  15  additional 
points  among  the  factors  listed  in  34 
CFR  525.32(a).  For  this  competition  the 
Secretary  distributes  the  15  additional 
points  as  follows: 

(1)  Hw  need  to  assist  LEP  children 
who  have  been  historically  onderserved 
by  programa  for  limited  Enghsh 
proficient  persons  (5  points). 

(2)  The  need  to  provide  assistance  in 
proportion  to  the  distribution  of  LEP 
children  throughout  the  Nation  and 
within  each  of  the  States  (6  points). 

(3)  Thm  need  for  financial  assistance 
to  estaWdi,  operate,  or  Improve 
programs  for  limited  EngUsh  proficient 
persons  (1  point). 

(4)  The  relative  numbers  of  children 
from  low-inoome  famiKes  sought  to  be 
benefited  by  die  program  (3  points). 

FOR  APPLICATIONS  OR 
mFORMATTONCONTACniAB, 
Barbara  J.  Wrils,  U.S.  Department  of 
Edocatioa.  400  flaryland  Avenue  SW., 
Room  5627.  Switzer  Building, 
Washington,  DC  20202-0842.  Telephone: 
(202)732-184a 

Aalharily:  20  U.S.C  32gi(aK6). 

Dated:  Imw  26, 190a 
RitaEaqdvd. 

Dinctor,  Ofpct  ofBilingaalEducatiaa  and 
Minmity  Laaguagga  AffabB. 
(Fit  Doc  90-10223  FOed  7-11-00;  8:45  am) 


DEPARmEIIT  OF  ENERGY 


SttsSpMHIc  PImw 
:  Chicago  Operations  Office, 


DOE. 

action:  Extension  of  period  of 
solicitation  of  comments  frxna  the 
genoal  public  on  environmental 
restoration  and  waste  management  site 
specific  plans  lot  laboratories  and 
facilities  under  the  Chicago  Operaticms 
Office. 


r:  The  Departmoit  of  Boergy 
Chicago  Operations  Office  has  extended 
die  ooBment  period  for  die 
BuliMiuiental  Restoration  and  Waste 
Managemenl  Site  Spadfic  Flans  for  dM 
facilities  aider  its  management  (SS  FR 
3830).  Tkeaa  facilities  inchMie  I 


Laboratory— East,  IDincrfs;  Aigonne 
Nattonal  Labwatory— West  Idaho; 
Battelle  Colimibus  Laboratories,  CMiio; 
Brookhaven  National  Laboratory,  New 
Yoric  Fermi  National  Accelerator 
Laboratory,  Illinois;  Princeton  Masma 
Physics  Laboratory,  New  jersey;  Hallam 
Nudear  Power  Facility,  Nefaraaka;  and 
Piqua  Nuclear  Power  Facility,  Ohia 

DATES:  Comments  will  be  accepted 
through  September  10, 1990. 

AOORESSCa:  Pers<H!9  requiring  copies  of 
these  Site  ^>ecific  Plans  should  submit 
their  requests  to  Mr.  Joel  Haugen. 
Environmental  Restoration  and  Waste 
Management  Division.  U.S.  Departmoit 
of  Energy,  Chicago  Operations  Office, 
Attn:  &te  Specific  Plans,  9800  South 
Cass  Avenue.  Argonne,  IL  80438  or  caD 
(708)  972-20S3.  Written  comments 
should  be  addressed  to  Mr.  Haugen  at 
the  same  address. 

PON  RlflTHOI  MTORMATION  CONTACT: 
Mr.  )oel  Haugen  <»  (708)  972-2003. 

HQaty  ).  Raocn, 

Manager,  Chicago  Operationa  Offioa. 

[PR  Doc  90-16317  Filed  7-ll-«0(  9:45  am) 


Fadaral  Eiwryy  RaQutatory 


IProfoetNoL  2822-0021 

(ntemattonal  Paoar  Col:  AvaSabHtv  of 
En% 


n 


le  29^19001 

In  accordance  with  the  National 
iSnvironniental  Policy  Act  of  1968  and 
the  Federal  E^ieigy  RegulatCHry 
Commission's  (Commission's) 
regulations,  18  CFR  part  380  (Order  No. 
488. 52  FR  47897),  die  Office  of 
Hydropower  Licensing  has  reviewed  the 
application  for  a  subsequent  license  for 
the  Tumera  FaOs  Project,  on  the  Turners 
Falls  canal,  in  the  Village  of  Turners 
Falls,  City  of  Montague,  Franldin 
County.  Massachusetts,  and  has 
prepared  an  Environmental  Assessment 
(EA)  for  the  proposed  project  In  the  EA. 
the  Commission's  staff  hais  analyzed  the 
potential  enviranmoital  impacts  of  the 
proposed  pnqect  and  has  concluded  diat 
apiHoval  of  the  proposed  laoject  with 
approfwiata  mit^tiva  measures,  would 
not  ccmstitota  a  major  federal  action 
significantly  affecting  the  quality  of  the 
human  environment 

Copies  (rf  dia  EA  ara  avaflaUe  for 
review  in  the  Ptiblic  Reference  ftandi. 
Room  3308,  of  die  Commission's  offices 


at  941  North  Capitol  Street  NB,. 
Washingtcm.  DC  20428l 
UBwoea  A  Walae^  ft.. 
Acting  SsctBtary. 

[PR  Doc  90-16199  Piled  7-11-90;  8:43  am] 
leoecan^«Mi 


[Projaet  Na  3862-001  mnoial 
City  of  LoCWrr,  Availability  of 


June  29, 199a 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1960  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission's) 
regulations.  18  CFR  part  380  (Order  No. 
486. 52  FR  47897),  die  Office  of 
Hydropower  Licensing  has  reviewed  the 
application  for  major  license  for  the 
proposed  LeCIaire  Project  located  on 
the  Upper  Mississippi  River,  near  the 
town  of  Hampton,  FLiock  Island  County, 
Illinois,  and  has  prepared  a  draft 
Environmental  Ass^sinent  (EA)  lot  the 
proposed  project 

Cofues  of  the  EA  are  available  for 
review  in  the  Public  Reference  Brandi, 
Room  3308,  of  die  Commission's  offices 
at  941  Norih  Capitd  Street  NE.. 
Washington.  DC  20426. 

Comments  should  be  filed  within  30 
days  from  the  date  of  this  notice  and 
should  be  addressed  to  Lois  D.  CashelL 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  DC  20428.  Please  affix 
Project  No.  3862  to  all  comments.  For 
further  information  please  contact  Ann 
Miles,  Environmental  Assessment 
Cofsdinatw,  at  (202)  357-0769. 
Unwood  A  Wataon,  Jr.. 
Actuig  Secntory, 

(FR  Doc.  90-16200  Filed  7-11-90;  8:45  am) 
icootsnrai-« 


[Docket  Noa.  CMO-1818-8e0k  at  at] 

NorliNMat  PIpaMno  Corpi,  ot  ati 
Natural  Gas  Cartificato  nnnga 

luly  a.  199a 

Take  notioe  that  the  fcrilowing  filings 
have  been  made  widi  the  Commission: 

1.  Nordiwest  PtpeBna  COrp, 
(Docket  No.  CP90-1613-000] 

Take  notice  that  on  June  25, 1900, 
Northwest  Rpeline  Corporation 
(Northwest).  295  Chipeta  Way.  Salt  Lake 
City.  Utah.  84108  filed  in  Docket  No. 
CP9O-1613-O00  a  request  pursuant  to 
1 157.205  of  Commission's  Regulations 
for  authorization  to  add  a  new  delivery 
point  for  sales  service  to  Washington 
Natural  Gas  Company  (Washington 
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Texas  Gas  proposes  to  transport  oo 
an  inteRmitibla  baaia,  ap  to  50,000 
MMBtu  per  day  for  Looisiana  Gaa. 
Texas  Gas  states  that  construction  of 
facilities  would  not  be  required  to 
provide  die  proposed  service. 

Texas  Gas  further  states  that  the 


issued  in  Docket  Na  CP82-433-000 
ptpsaant  to  sectiim  7  of  the  NGA,  all  as 
mora  fully  set  forth  in  the  request  whidi 
is  open  to  public  inqiection. 

^k)rthwest  proposes  to  abandon  its 
Hadi  Caiqron  sales  lateral  by 
assignment  to  Exxok  abandon  its  Biadi 


the  Commission  in  the  above  referenced 
dockets,  pursuant  to  1 157.206  of  the 
Commissifm's  Regulations  under  the 
Natural  Gas  Act  (NGA),  for 
authorization  to  transport  natural  gas  on 
behalf  of  various  sMppera,  under  their 
blanket  certificates  issued  in  Docket  No. 
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Natural)  purauant  to  a  Service 
Agreement  dated  April  5. 1989  under 
Northwest's  Rate  Schedule  ODL-t  all 
as  more  fully  set  forth  in  the  applicadon 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Northwest  states  that  it  is  currenUy 
authorized  by  order  issued  March  14. 
1990  in  Docket  No.  CP88-1740  to  provide 
21,000  dt  of  firm  sales  service  for 
Washington  Natural  at  Northwest's 
South  Tacoma  Sales  Lateral  in  Pierce 
County,  Washington. 

Northwest  further  states  that  by  letter 
agreement  dated  May  25. 1990, 
Washington  Natural  requested 
Northwest  to  establish  a  delivery  point 
at  the  South  Tacoma  Meter  Station  for 
up  to  2,700  dt  per  day  of  natural  gas 
under  Northwest's  Rate  Schedule  ODL- 

1.  Northwest  understands  that 
Washington  Natural  intends  to  use  the 
newly  requested  volumes  to  service  a 
new  residential  development  in  the  area 
near  the  South  Tacoma  Station. 

The  volume  proposed  herein  is  within 
existing  entitlements.  Existing  facilities 
will  be  used  for  the  execution  of  the 
service  proposed  herein. 

Comment  date:  August  17. 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  United  Gas  Pipe  Line  Co. 

[Docket  No.  CP9a-1643-000] 

Take  notice  diat  on  )une  28, 1990. 
United  Gas  Pipe  Line  Company  (United), 
P.O.  Box  1478.  Houston.  Texas  77251- 
1478,  filed  in  Docket  No.  CPgO-1643-OOa 
a  request  pursuant  to  {  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 


authorizadon  to  acquire  and  operate 
metering  facilities  located  in  Morehouse 
Parish,  Louisiana,  under  United's 
blanket  certificate  issued  in  Docket  No 
CP82-430-000  pursuant  to  section  7  of 
the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  request  on  file  widi  the 
Commission  and  open  to  public 
inspection. 

United  states  that  the  metering 
facilities,  located  in  Section  24. 
Township  21  North.  Range  5  East  in 
Morehouse  Parish.  Louisiana,  were 
installed  by  Gulf  South  Pipeline 
Company  (Gulf  South),  an  intrastate 
pipeline,  for  resale  to  International 
Paper  Company  (International  Paper), 
on  August  5, 1985,  under  section  311  of 
die  Natural  Gas  Policy  Act  of  1978. 
United  further  states  that  it  bitends  to 
acquire  the  facilities  from  Gulf  South  at 
a  cost  of  ^23.555,  and  wishes  to  convert 
the  facilities  to  be  used  under 
1 157.211(a)(2)  of  die  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.211(a)(2))  for  open  access 
transportation  to  International  Paper. 

United  indicates  that  it  has  received 
authorization  from  the  Louisiana 
Historical  Commission  and  the  U.S.  Fish 
and  Wildlife  Commission  to  operate  the 
proposed  facilities  under  its  blanket 
certificate  authority.  United  further 
indicates  that  it  would  operate  the 
proposed  facilities  in  compliance  with 
part  157.  subpart  F  of  the  Commission's 
Regulations;  that  it  has  sufficient 
capacity  to  render  the  proposed  service 
without  detriment  or  disadvantage  to  its 
other  existing  customers:  And  that  its 
tariff  does  not  prohibit  die  addition  of 
new  delivery  points. 


Commeat  date:  August  17. 1990.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  diis  notice. 

t.  United  Gas  Pipe  Una  Co. 

(Docket  Nos.  (790-1641-000  CP9S-ie4»- 
000]  > 

"Take  notice  that  on  June  28, 1990. 
United  Gas  Pipe  Line  Company  (United). 
Post  Office  Box  1478,  Houston.  Texas 
77251,  filed  in  the  respective  dockets 
prior  notice  requests  pursuant  to 
1 1 157.205  and  284.223  of  die 
Commission's  Resulations  under  die 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
various  shippers  under  its  blanket 
certificate  issued  in  Docket  No.  CP88-8- 
000,  punuant  to  section  7  of  tiie  Natural 
Gas  Act  all  as  mora  fully  set  forth  in  the 
prior  notice  requests  which  are  on  file 
with  the  Commission  and  open  to  public 
inspection. 

A  summary  of  each  transportation 
service  which  indudes  the  shippers 
identity,  die  peak  day,  average  day  and 
annual  volumes,  the  receipt  point(s),  the 
delivery  point(s),  the  applicable  rate 
schedule,  and  the  docket  number  and 
service  commencement  date  of  the  120- 
day  automatic  authorization  under 
i  284.223  of  die  Commission's 
Regulations  is  provided  in  the  attached 
appendix. 

Comment  date:  August  17, 1990.  in 
accordance  with  Standard  Paragraph  G 
at  die  end  of  diis  notice. 

Aniendix 

(Docket  No.  CP90-1041-OOD.  «f  d.] 


'  TheM  prior  notice  requetts  an  oot 
conMlidated. 


AppKcanl 

Shipper  name 

Peak  day 
avg- annual' 

Potmsor 

Start  up  dale  rata 

■diadule 

flelaUd  dorlirn  * 

(date  filed) 

n0OW|n 

DalMry 

CP90-1641-000 
(6-28-90) 

CP90-1642-000 
(S-2S-90) 

United  Gas  Pipe 
UnaCompeny 
P.O.  Rm  1478 
Houston,  TX 
77251. 

umted  Gaa  Pipe 
Line  Company 
P.O.  Box  1478 
Hou(ton,TX. 
77251. 

CentranCorp — 
EntradeCorp. 

20,077 

20.077 

7.328.106 

103.000 

103,000 

37.605.000 

on.  LA 

on.  LA.  LA.  TX 
AL.MS. 

0«.lA>. 
LA.M8.AL.FL 

6-17-00  ITS 

4-6-00.  ITS 

cpse-e-ooo  SToo- 

3300-000 

cpea.«-ooo 

8T90-33ei-UUO 

>  Quantities  are  shown  in  MMBtu  unless  othenwse  indttated. 

*  The  CP  docket  corresponds  to  appKcanf  s  blanket  transportation  certificate. 


an  ST  docket  is  shown,  120-day  transportatton  asnrfoe  was  laporlsd  In  a 


4.  Texas  Gas  Transmission  Corp. 

(Docket  No.  CP90-1640-000] 

Take  notice  that  on  )une  28, 1990, 
Texas  Gas  Transmission  Corporation 
(Texas  Gas),  3800  Frederica  Street 
Owensboro,  Kentucky  42301,  filed  in 


Docket  No.  CP90-1640-000  an 
application  pursuant  to  {  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  natural  gas  on 
behalf  of  Louisiana  Gas  Marketing 
Company  (Louisiana  Gas),  under  Texas 


Gas'  blanket  certificate  issued  in  Docket 
No.  CP88-686-000  pursuant  to  section  7 
of  die  Natural  Gas  Act  all  as  more  hilly 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 
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appraisals  assigned  to  members  of  the 
Senior  Executive  Service  in  the 
Commission.  The  Performance  Review 
Board  also  makes  written 
recommendations  to  the  Chairman. 
Federal  Energy  Regulatory  Commission, 
regarding  Senior  Executive  Service 


Commission,  825  North  Capitol  Street 
NE.,  Washington.  DC  20428.  in 
accordance  widi  S9  385.214  and  385.211 
of  the  Commission's  Rules  and 
Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before  )uly 
11, 1990.  Protests  will  be  considered  by 


separately  stated  D-1  and  D-2  surdiarga 
adjusbnents.  Carnegie  states  diat  it 
overcollected  its  demand  charges  by 
only  $M^.00  during  the  preceding  annual 
PGA  period.  Carnegie  states  diat  this 
$633  overcoUection  is  included  in  the 
commodity  surcharge.  Carnegie  bases 


. .1  C-. 


.  #%■•  .Um  Aa  Mpftlnlnnlfl 


28174 
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TtxM  Gas  propoao  to  transport,  on 
an  Intawptibte  baais.  vp  to  50,000 
MMBtn  per  day  for  Louisiana  Gas. 
Texas  Gas  states  that  oonstnictian  of 
facilities  would  not  be  required  to 
provide  Am  propooad  service. 

Texas  Gas  further  states  that  the 
«»■■»<■—  day,  average  day.  and  annual 
transportatioa  volamea  would  be 
appraxtatately  saoOO  MMBtn.  lObOOO 
MMBIB  ud  24100000  MMBtn 
respectively. 

Texas  Gas  advises  diat  service  under 
Section  281223(a)  rai—menced  )nne  0, 
lOOa  a«  reported  in  Docket  Na  STBfr- 
3524. 

Comment  date:  Angost  17.  lOOOi  in 
aceotdance  with  Standard  Paragraph  G 
at  die  Hid  ot  this  notice. 

S.  Northwest  Pipdne  Corp.. 
{Docket  Na  CP90-1626-000] 

Take  notice  that  on  June  25, 1990; 
Nuilhwesl  Pipeline  Corporation 
(Nor&west).  296  CSiipeta  Way.  Salt  Lake 
aty.  Utah  Onoe,  filed  a  request  witti  die 
Commission  in  Dodcet  No.  CP90-1620- 
000,  pursuant  to  1 157.205  of  ttie 
Connnission's  Regulations  under  the 
Natural  Gas  Act  (NGA),  for  permission 
and  approval  to  abandon  and  construct 
various  facilities  used  to  provide  natural 
gas  service  to  Exxon  Corporation 
(Exxon)  in  Sublette  County,  Wyoming, 
under  Northwest's  blanket  certificate 


issued  in  Docket  No.  GPBS^CSS-OOO 
porsnant  to  secti(»  7  of  the  NGA,  all  as 
more  fully  set  forth  in  the  request  wfaidi 
is  open  to  public  inspection. 

Northwest  proposes  to  abandon  ita 
Blade  Canjron  salea  lateral  by 
assignment  to  Exxon;  abandon  its  Black 
Canyon  sales  meter  station  partly  by 
assignment  and  partly  by  removal  from 
the  downstream  end  of  die  Black 
Canyon  sales  lateral;  construct  and 
operate  a  new  Black  Canyon  meter 
8tati(Hi  at  the  iqistream  end  of  the  Black 
Canyon  sales  latoral;  and  change  the 
delivery  point  for  its  noo-furisdictional 
direct  sale  of  natural  gas  to  Exxon  from 
the  old  Black  Canyon  sales  meter 
station  to  the  proposed  Black  Canyon 
meter  station. 

Commait  date:  August  17, 1980,  in 
accordance  with  Standard  I^ragreph  G 
at  the  end  of  this  notice. 

0.  Texas  Gas  Transmission  Corp.  and 
Colundiia  Gas  Ttansndssion  Corp. 

[Docket  Nos.  CPgO-1627-OQ0(  CPgO-iezS-OOO; 
CP9a-ia2»-000;  CP9O-163O-0001 

Take  notice  that  on  June  26. 1990, 
Texas  Gas  Transmission  Ctwporation 
(TGll.  3800  Frederica  Street. 
Owensboro.  Kentucky  42301.  and 
Columbia  Gas  Transmission 
Corporation  (Columbia).  1700 
MacCoride  Avenue.  SE,  Charieston, 
West  Virginia  25314.  filed  requests  with 


the  Commission  in  the  above  referenced 
dockets,  pursuant  to  i  157.206  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (NGA),  for 
authorization  to  transport  natural  gas  on 
behalf  of  various  sUppera,  under  dieir 
blaidiet  certificates  issued  in  Docket  No. 
CP88-686-000  and  Docket  Na  CPSfr- 
240-OOa  respectively,  pursuant  to 
section  7  (rf  dw  NGA.  all  as  more  fully 
set  forth  in  the  requests  whidi  are  open 
to  public  inspection.* 

TGT  and  Columbia  ptopoat 
IntRruptiUe  natural  gas  transportation 
services  for  each  of  Ae  Mppen  under 
their  FERC  Rate  Sdiedule  IT  and  ITS, 
respectively.  TGT  and  Colombia  have 
also  provided  other  information 
applicable  to  each  transaction,  induding 
the  diipper's  identity;  the  peak  day. 
average  day,  and  aimual  volumes; 
service  initiation  dates;  and  the  related 
dodcet  numbers  of  the  120-day 
transactions  undCT  1 284.223(a)  of  the 
Regulations,  as  sunnnarized  in  the 
attached  appendix. 

Comment  date:  August  17, 1990,  bi 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


Appnufix 

(Docket  Nos.  CP90-1627-000,  et  aL] 


■  Thew  prior  notice  MqatsU  are  aa( 
conaolidated. 


OocMNa 


CP90-16Z7-000. 


cpso-te2S-ooo- 


CP9O-1629-000- 


cpso-ieaoooo— 


SNppar 


Ladd  Gas  MarfcaSna  Inc.. 


EfMVQjf  $iwtoM  Oomptf^^ 


MdoanM««win0Coi9- 


CNG  Tradng  Company  Co- 


Vdumaa- 
MMBfeitMak. 


annuai) 


50.000 

10.000 

3,65a000 

30,000 

15.000 

S,47S!000 

200.000 

75,000 

27,375,000 

700 

600 

255,600 


ST  itocket  Start  up, 


ST90-3216.  5-1»-90. 
ST90-3294.  5-24-90. 
ST90-3177. 
ST90-3127.  S-10-S0. 


5-tS-90 —  VaitouB 


VariouB.. 


poMa 


Vaiioua.. 


Varioua.. 


OcSMiy 
5 


Various. 


Various. 


VMoua. 


Standard  Paragraph: 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  ci  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  m 
notice  of  intervention  and  pursuant  to 
1 157,205  of  the  Regulations  under  the 
Natural  Gas  ACt  (18  CFR  157,206)  a 
protest  to  the  request  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 


be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shaD 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 
Linwooa  A.  Wataon.  \t^ 
Acting  Secretary. 

(FR  Doc.  90-10201  Filed  7-tl-flO;  8:4S  ami 
icoBttnr-e%-m 


EstabRshmont  of  Parformanco  Review 
Board:  NamM  of  Board  Mombors 

Section  4314(c)  of  title  5,  United  States 
Code  (as  amended  by  the  Civil  Service 
Reform  Act  of  1978).  requires  that  the 
Federal  Energy  Regulatory  Commission 
establish,  in  accordance  with 
regulations  prescribed  by  the  Office  of 
Personnel  Management  one  or  more 
Performance  Review  Boards  to  review, 
evaluate,  and  make  final 
recommendations  on  performance 


Fadtai  Rathtet  /  Vol  55.  Na  134  /  Thursday.  )u!y  12.  1990  /  Notices 


11  la  stated  that  die  proposed  rata 
changes  are  applicable  to  QnvSHa 
State's  vdiolesale  sales  to  Bay  State  Gas 
Conqiany  and  Northera  Utilities,  faic. 
Granite  State  further  states  that  coiriea 
of  its  Wag  were  served  upon  its 
coatomne  and  the  fcgttlatory 


Copies  of  diis  filing  are  on  file  with  the 

Commissi<m  and  are  available  for  public 

inq>ection  fai  the  Pubic  Reference  Room. 

LoisD.CaahdL 

Secretary. 

(FR  Doc.  go-ie206FlIed  7-11-00;  8;45  am) 


be  considered  by  the  Commission  In 
determining  the  apinropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  fliat  are  aheady  parties  to  tibis 
|Ht)ceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
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appraisals  assigned  to  members  of  the 
Senior  Executive  Service  in  the 
Commission.  The  Performance  Review 
Board  also  makes  written 
recommendations  to  the  Chairman. 
Federal  Energy  Regulatory  Commission, 
regarding  Senior  Executive  Service 
performance  bonuses,  awards  and 
performance-related  actions. 

Section  4314(c)  of  title  5,  United  SUtes 
Code  requires  that  notices  of 
appointment  of  Performance  Review 
Board  members  be  published  in  the 
Federal  Re^^ter.  The  following  persons 
have  been  appointed  to  serve  on  the 
Performance  Review  Board  standing 
register  for  the  Federal  Energy 
Regulatory  Commission: 

Herod, ),  Steven 

Madden,  Kevin  P. 

O'NeiU,  Richard  P. 

Pratt,  George  LB. 

Scherman,  William  S, 

Shafferman,  Howard  R 

Linwood  A.  Watson,  )r., 

Acting  Secretary. 

[FR  Doc.  90-16202  Filed  7-11-00;  8:45  am] 

MLUm  CODE  S717-01-M 

(Docket  Na  TF90-3-48-0001 

ANR  Pipallna  Co.  Proposad  Changes  in 
FERC  Gaa  Tariff 

)uly3,1990. 

Take  notice  that  ANR  Pipeline 
Company  ("ANR"),  on  June  29, 1990, 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Original  Volume  No.  1,  the 
following  tariff  sheet  to  be  effective 
August  1, 1990. 
Twenty-Ninth  Revised  Sheet  No,  1& 

ANR  states  that  the  purpose  of  the 
instant  filling  is  to  implement  ANR's 
quarterly  PGA  rate  adjustment  pursuant 
to  section  15  of  the  General  Terms  and 
Conditions  of  ANR's  Tariff. 

Twenty-Ninth  Revised  Sheet  No.  18 
reflects  a  $0.2084  per  dekatherm  ("dth") 
decrease  in  the  gas  cost  component  of 
the  commodity  rate  of  ANR's  CD-l/MC- 
1  Rate  Schedules,  from  rates  effective 
May  1, 1990.  There  is  no  change  in  the 
monthly  D-1  demand  rate  from  rates 
effective  May  1, 1990.  The  D-2  demand 
rate  reflects  a  $0.0019  decrease  from 
rates  in  effect  May  1. 1990. 

Hie  filing  further  reflects  a  decrease 
in  ANR's  one-part  rate  applicable  to 
Rate  Schedule  SGS-1  of  $0.2142  per  dth 
from  rates  in  effect  May  1, 1990. 

ANR  states  that  copies  of  the  filing 
were  served  upon  all  of  its  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the 


Commission.  825  North  Capitol  Street 
NE..  Washington,  DC  20426,  in 
accordance  vtrith  \\  385.214  and  385.211 
of  the  Commission's  Rules  and 
Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before  July 
11, 1990.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection  in  the  Public 
Reference  Room. 
LoUD.Caahell. 
Secretary. 

[FR  Doc.  90-16203  Filed  7-11-90;  8:45  am] 
MUSM  CODS  S717-01-II 


[Docket  Na  TA90-1-83-000] 

Camagia  Natural  Qas  Co.;  Proposed 
Changea  In  FERC  Gas  Tariff 

July  3. 1990. 

Take  notice  that  on  June  29, 1990, 
Carnegie  Natural  Gas  Company 
("Carnegie")  tendered  for  filing  the 
following  revised  tariff  sheets  to  its 
FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1: 

Ninth  Revised  Sheet  No.  8. 
Ninth  Revised  Sheet  No.  9, 

Carnegie  states  that  pursuant  to  the 
Purchased  Gas  Adjustment  in  Article  23 
of  its  FERC  Gas  Tariff,  it  proposes  to 
adjust  its  rates  effective  September  1, 
1990,  to  reflect  A 11206  per  Dth 
increase  in  the  commodity  components 
of  its  LVWS  and  CDS  Rate  Schedules;  a 
$.1235  per  Dth  increase  in  the 
commodity  component  of  its  LVIS  Rate 
Schedule;  and  a  $.0038  per  Dth  decrease 
in  the  D-1  components  and  a  $0006  per 
Dth  increase  in  the  D-2  components  of 
its  LVWS  and  CDS  Rate  Schedules. 
Carnegie  also  proposes  to  decrease  its 
DCA  charge  by  $.0001  per  Dth  and  to 
assess  a  negative  $.0208  surcharge  to  the 
commodity  components  of  its  sales  rates 
in  order  to  dear  the  net  overrecovered 
$389,698  balance  accrued  (as  of  April  30, 
1990]  in  its  current  deferreid  subaccount 
Carnegie's  Standby  Adjustment  stated 
in  this  fiUng  is  $.0549  per  Dth. 

Carnegie's  filing  indicates  that  its 
actual  costs  of  purchased  gas  did  not 
exceed  the  projected  costs  by  more  than 
three  percent  during  any  of  die  four 
applicable  test  intervals  established  at 
18  CFR  154.306.  Carnegie  therefore 
states  that  specific  Commission 
authority  for  surcharge  recovery  is  not 
necessary. 

Gamete  requests  waiver  of  the 
Commission's  policy  requiring 


separately  stated  D-1  and  D-2  surdiarge 
adjustments.  Carnegie  states  that  it 
overcolleded  its  demand  charges  by 
only  1633.00  during  the  preceding  annual 
PGA  period.  Carnegie  states  that  this 
$633  overcoUection  is  included  in  the 
commodity  surcharge.  Carnegie  bases 
its  request  for  waiver  on  the  de  minimis 
effect  of  these  overcoUections,  and  its 
statement  that  use  of  a  single  surcharge 
adjustment  is  in  accordance  with  its 
tariff. 

Carnegie  states  that  copies  of  its  filing 
were  served  on  all  of  its  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federd 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NB.,  Washington, 
DC  20426,  in  accordance  with  {|  385.211 
and  385.214  of  tiie  Commission's  Rdes 
of  Practice  and  Procedure  (18  CFR 
365.211  and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  July 
24, 1990.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashell. 
Secretary. 

[FR  Doc  90-16204  Filed  7-11-90;  8:45  am) 
BiujNa  cooc  srir-evM 


(Docket  Na  TQ90-12-4-000] 

QranKa  State  Qaa  Tranamiaaion,  ino; 
Propoaad  Changes  m  Rates 

July  3, 1900. 

Take  notice  that  on  June  29, 1990, 
Granite  State  Gas  Transmission,  Ina 
(Granite  State]  120  Royall  Street 
Canton,  Massachusetts  02021  tendered 
for  filing  with  the  Commission 
Substitute  Thirty-Sixth  Revised  Sheet 
No.  7  in  its  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1  for  effectiveness 
on  July  1, 1990. 

According  to  Granite  State,  it 
submitted  its  regular  quarteriy 
purchased  gas  cost  adjustment  on  June 
4, 1990  based  on  projected  gas  costs  and 
sales  for  the  third  quarter  on  1990. 
Granite  State  further  states  that  die 
instant  filing  revises  its  forecast  of 
purchase  costs  and  sales  for  the  third 
quarter,  resulting  in  additional 
reductions  in  rates  for  jurisdictional 
wholesale  sales. 
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Original  Sheet  Nal33-N    . 
Original  Sheet  No.  208-8 
Fifth  Revised  Sheet  No.  300 
Seventh  Revised  Sheet  No.  301 
Sixdi  Revised  Sheet  No.  302 

Ori^nal  Volume  No.  1-A 
Third  Revised  Sheet  No.  429 

f^rnnr)  RviHutrl  Rhi><>l  No.  429-A 


pursuant  to  which  Texas  Eastern  will 
recover  take-or-pay  charges  billed  to 
Texas  Eastern  by  United  attributable  to 
Sea  Robin's  Dodcet  No.  RPgO-129  as 
proposed  by  United  in  a  filing  made  on 
June  15, 1990  hi  Docket  No.  RP90-132. 
The  proposed  effective  date  of  the 
tarifF  nh(>pt«  listed  on  annendix  A  of  the 


First  Revised  Thirty-Sixdi  Revised  Sheet  No. 
322 

Texas  Eastern  states  that  the  above 
tariff  sheets  are  being  issued  pursuant  to 
section  23,  Purchased  Gas  Cost 
Adjustment  section  28,  Electric  Power 
Cost  (EPC)  Adjustment  and  section  12.5, 

rtaTnarul  PiiarcMt  AHiiiatmAnt  ConuDoditV 
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It  is  stated  diat  the  proposed  rate 
changes  ate  applicable  to  Gmrite 
State's  vdiolesate  sales  to  Day  State  Gas 
Cooqpany  and  Nordiem  Utilities,  ln& 
Granite  State  further  states  that  copies 
of  its  ffling  were  served  apon  its 
costooiets  and  the  regulatory 
canadssions  «rf  the  Sbtetes  (tf  Maine. 
Massachusetts  and  New  Hampshire. 

Any  person  denring  to  be  beard  ct  to 
protest  said  filing  should  file  a  SMtioB  to 
intervene  or  protest  with  the  Federal 
Eaeqy  Regulatory  Commission,  825 
Nordi  Capitol  Street.  NE.  in  accordance 
widi  sections  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385^1. 385.214).  AH 
such  motions  or  protests  should  be  filed 
on  or  before  July  11, 1990.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedii^ 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  tfiis  filing  are  on  file  with  the 
Commission  and  are  available  for  pul>lic 
inspection. 
LsisaCsAdl 
Smaetary. 

[FR  Doc  9IK.16205  Filed  7-11-90;  0:45  am) 
icoossrw-SMi 


(Ooefeel  No.  TQt»-12-«1-00e] 

QrMt  LakM  Gas  Transmlsaion  Col; 
Proposad  CtianQaa  In  FERC  Qaa  TartN 


July  3. 199a 

Take  notice  that  Great  Lakes  Gas 
Transmission  ConqMUiy  ("Great  Lakes'*) 
on  June  29, 1990  tendered  for  filing 
Twenty-randi  Revised  Sheet  Nos.  57(i) 
and  57(ii)  and  Ftfleenth  Revised  Sheet 
No.  57(v)  to  ito  FERC  Gas  Tari^  Rrst 
Revised  Volume  No.  1. 

The  above  tariff  sheets  reflected  PGA 
rates  for  die  months  of  August, 
September  and  October.  1990  pursuant 
to  the  Quarterly  PGA  filing  requirements 
of  1 154J0«(8)(2)  of  die  Commission's 
Regulations. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  Motion  to 
Intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NK,  Washington. 
DC  20428,  in  accordance  widi  Rales  211 
and  214  of  die  CommissioB's  Roles  of 
Practice  and  Procedure.  All  sadi 
petitiaas  or  protests  should  be  filed  on 
or  before  )n^  11. 198a  Protests  will  be 
considered  hy  the  Commission  in 
determining  the  appropriate  actioB  to  be 
taken,  bat  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 


Copies  of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inq>ection  in  the  Pubic  Reference  Room. 

Lob  D.  CatheB, 

Secretary. 

[FR  Doc.  9O-lfi2Ofrni0d  7-11-90;  &45  am) 

sauaa  coos  s7i7-ti-H 

[Oockel  NOk  CPt8-«61-<»1) 


Clianga  in  FERC  Gaa  TarlH 

Julys.  199a 

Take  notice  that  on  June  25. 1990. 
Northwest  Pipeline  Corporation 
("Northwest")  tendered  for  filing  and 
acceptance  the  following  tariff  sheets,  to 
be  a  part  ol  its  FERC  Gas  Tariff. 

flttt  Raviaad  VoluoM  Na  1 

Substitute  Origiiud  Sheet  No.  102 
Subatitnte  Seventli  Revised  Siieet  No.  14 
Substitiita  Original  Sheet  No.  as 
Substitute  Ori^nal  Sieet  Na  90 
Substitute  Original  Slieet  Na  91 
Substitute  Original  Sheet  Na  92 
Subetituto  Ori^iiial  Sheet  Na  93 
Substitute  Or^iaal  Sheet  Na  84 
-    Substitute  Original  9ieetNa  95 
Substitute  Original  Sheet  Na  96 
Substitute  Original  Sheet  No.  97 
Substitute  Ordinal  9>eet  No.  98 
Substitute  Original  Sheet  Na  99 
Substitute  Second  Reviaed  Sheet  Na  IM 
Substitute  Original  Sheet  Na  231 
SutMtitute  Original  Sheet  Na  232 
Sabetitute  Ordinal  SieH  No.  239 
Solwtitnte  Ordinal  Sheet  Na  234 
Sobstitvie  Ordinal  Sieet  Na  23S 
Subetitiite  Original  Sheet  Na  236 
Substitats  Oi^nal  Sheet  Na  297 

Origiaal  Vohnna  Na  1-A 
Original  Sheet  No.  314-A 

The  above  tariff  sheets  were  filed  to 
reflect  the  terms  and  conditions 
applicable  to  Northwest's  new  Rate 
Schedule  SGS-2P  and  SGS-2I  services 
which  were  authorized  by  the 
Commission  in  an  Order  Granting 
Certificate  issued  by  the  Commissitm  on 
Mardi  14. 199a  and  anvlified  in  die 
Commission  Order  Rejecting 
CompUance  Filing  dated  June  8. 198a 

Ncvthwest  states  that  a  capy  of  diis 
filing  is  being  served  on  all  parties  of 
record  in  the  above  referenced  dodiet 
and  on  affected  state  regnlatmy 
commissions. 

Any  person  desiring  to  protect  said 
filing  should  file  a  jwotest  with  die 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NB.. 
Washington*  DC  2042a  in  accordance 
widi  Rules  214  and  211  of  die 
Coounission's  Rules  <rf  Practice  and 
PMcedure  (18  CFR  386.214. 385.211 
(1989).  AH  sttdi  protests  shoohi  be  filed 
on  or  before  July  11. 199a  Protests  with 


be  considered  by  die  Commission  in 
determining  the  apiuopriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  die  proceeding. 
Pers(ms  diet  are  aheady  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
LoisD.Cadidl. 
Secretary. 

[FR  Doc.  90-16207  FUed  7-11-90;  8:45  am) 
saxan  coos  srivsMl 


[Dodiol  No.  CP88-87S-029  and  CTC8-1740- 
0031 

Northwest  Pipaiina  Germ  Accaptanoa 
of  CartHlcataa  of  Public  Convanianca 
and  Nacasslty  and  CofflpRancaFMnQ 

July  3. 1990 

Take  notice  that  Northwest  Pipeline 
Corporation  (Northwest)  on  June  1& 
199a  submitted  for  filing  its  acceptance 
of  certificates  of  puUic  convenience  and 
necessity  and  compliance  filing 
authorized  by  the  r-ninmiMinm  in 
Opinion  Nos.  344  and  344-A  issued 
March  13, 1990  and  May  17, 1990. 

CH>ioicMi  Noa.  344  and  344-A  relate  to 
(1)  the  apiHoval  of  new  sales  for  resale 
service  agreements  for  Northwest's 
ODL-1  and  DS-1  sales  customen,  (2) 
the  estalriishment  of  a  transportation 
service  widiin  contract  demand  (a  torn 
of  standby  sales  service  for  sales 
customers)  and.  (3)  the  institution  of  a 
permanent  gas  inventcvy  diaige  (GIC). 
Northwest  provides  this  notice  to  the 
Comission  of  its  final  acceptance  of  the 
service  agreement  certificates  and  the 
authorization  for  new  standby  service 
as  described  in  Opinion  Na  344. 
Northwest  also  notifies  the  Commission 
of  its  acceptance  of  the  certificate  of 
public  convenience  and  necessity  as 
authorized  by  the  Commission  in 
Opinion  Na  344-A  relating  to  the 
institution  of  provisions  necessary  to 
implement  a  GIC  on  a  permanent  basis. 
Nmthwest  submits  the  following  original 
end  revteed  tariff  sheets  to  imirfement 
the  newly  authorized  services: 

First  R«rbadV( 


Nal 

Sixty-Eighth  Revised  Sheet  Na  10 
Foarlh  Revised  Sheet  Na  IB 
FoofftbReviMd  Sheet  Na  10 
First  Revised  Sheet  Na  20 
Fourth  Revised  Sheet  Na  21 
Second  Revised  Sheet  Na  21-A 
Fourth  Reviaed  Sheet  Na  100 
Second  Reviaed  Sheet  Na  133-A 
Ordinal  aieetNa  133-1 
Original  »ieet  Na  133-1 
Original  Sheet  Nal33-IC 
Oi^faMl  Sheet  Nal33-L 
Original  Sheet  Na  133-M 


Original  Sheet  Nal33-N    . 
Original  Sheet  No.  20&-B 
Fifth  Revised  Sheet  No.  300 
Seventh  Revised  Sheet  No.  301 
Sixth  Revised  Sheet  No.  302 

Original  Volume  Na  1-A 

Third  Revised  Sheet  No.  429 
Second  Revised  Sheet  No.  429-A 
Original  Sheet  No.  429-A.l 

Northwest  believes  this  filing  to  be  in 
compliance  with  the  Commission's 
directives  as  set  forth  in  its  Opinions 
Nos.  344  and  344-A  and  die  regulations 
of  the  Commission. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  Nordi  Capitol  Street  NE.. 
Washington.  DC  2042a  in  accordance 
widi  Rules  214  a  211  of  die 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214. 385.211 
(1989)).  All  such  protests  should  be  filed 
on  or  before  July  11. 1990.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  diat  are  already  parties  to  diis 
proceeding  need  not  file  a  motion  to 
intervene  in  dds  matter.  Copies  of  this 
filing  are  on  file  with  die  Commission 
and  are  available  fo  public  inspection. 
Lois  D.  CasheD, 
Secretary. 

[FR  Doa  90-16212  Filed  7-11-90;  &4S  am] 
BsjjNQ  cooe  srir-et-M 

[Dockal  Na  TIMO-1 1-17-000] 

Taxas  Eaalam  Transmlsaion  Corp4 
Propoaad  Changaa  In  FERC  Qaa  Tariff 

July  3, 199a 

Take  notice  that  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  on  June  29, 1990  tendered  for 
filing  as  part  of  its  FQlCGas  Tariff. 
Fifth  Revised  Volume  No.  1.  six  copies 
of  die  tariff  sheets  listed  on  appendix  A 
of  the  filing. 

Texas  Eastern  states  diet  die  purpose 
of  this  fillip  is  to  (1)  track  modifications 
to  take-or-pay  charges  billed  to  Texas 
Eastern  by  United  Gas  Pipe  line 
Company  (IMted)  as  i^qiosed  by 
United  In  a  fiUng  made  on  May  18, 1990 
in  Docket  No.  RF90-ei,  (2)  track 
modifications  to  take-or-pay  diarges 
billed  to  Texas  Eastern  l^  Southern 
Natural  Gas  Conqiany  (Southern)  diat 
are  attribvtable  to  United's  Dodcet  Nos. 
RP88-27.  RP88-2e4,  and  RP89-138  and 
Sea  RoUn  P^iriine  Company's  (See 
Robin)  Docket  Na  RP89-141  as 
proposed  by  Soudiem  in  a  filing  made 
March  aa  1890  fai  Docket  Na 'IM90'l-7. 
and  (3)  establish  the  procedures 


pursuant  to  which  Texas  Eastern  will 
recover  take-or-pay  chaiges  billed  to 
Texas  Eastern  by  United  attributable  to 
Sea  Robin's  Docket  No.  RP90-129  as 
proposed  by  United  in  a  filing  made  on 
June  15, 1990  hi  Docket  No.  RPgO-132. 

"The  proposed  effective  date  of  the 
tariff  sheets  Usted  on  appendix  A  of  the 
filing  is  July  1, 199a 

Copies  of  the  filing  were  served  on 
Texas  Eastern's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
Nordi  Capitol  Street  NEh  Washington, 
DC  2042a  in  accordance  widi  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  July  11, 1990.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  pereon  willing  to  become  a  party 
must  file  a  motion  to  intervene.  Ciqiies 
of  this  filing  are  on  file  widi  die 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CasheU, 
Secretary. 

[FR  Do&  90-18206  Filed  7-11-90:  BAS  am] 
lOOKsri^st-a 


[Doelnl  Na  TQ80-«-17-000  and  TMSO-IO- 
17-000] 

Taxas  Eastsm  Transmission  Corp4 
Proposed  Changes  In  FERC  Qaa  Tariff 

July  3,  lOOa 

Take  notice  that  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  on  June  2a  1990  tendered  for 
filii«  as  part  of  its  FERC  Gas  Tariff,  six 
copies  each  of  the  tariff  sheets: 

nflh  Revised  Vohme  Na  1 

Substitute  Twenty-Third  Revised  Sheet  Nos. 

S0.1  aad  50.2 
Subetitate  Twenty-Third  Reviaed  Sheet  Not. 

50  J  and  50.4 
Substitats  Sixteenth  Revised  Sieet  Nos. 

SOAl.  80B.t  80C1  end  50D.1 
Substitute  Pifleentfa  Revised  Sheet  Nos. 

50AZ  5002. 50C.2  and  50D.2 
Sub^tute  Fifteenth  Revised  Sheet  Na  51 
Substitnta  Oi^faial  Sheet  Nos.  SH  snd  51.2 
Substitute  Ntaitfa  Revised  Sheet  Nos.  81A,  61B, 

nC  and  BID 
Subetitate  Original  Sheet  Nos.  51A1, 51B.2, 
5lCland6lOa 

OrishudVofaaneNaa 

Fint  Revised  Thirty-Sixth  Revised  Sheet  No. 

235 
First  Revised  Twanty-Bghth  Revised  Sheet 

No.  Ml 


First  Revised  Thirty-Sixtii  Revised  Sheet  No. 
322 

Texas  Eastern  states  that  die  above 
tariff  sheets  are  being  issued  pursuant  to 
section  23,  Purchased  Gas  Cost 
Adijustment.  section  2a  Electric  Power 
Cost  (EPC)  Adjustment  and  section  12.5, 
Demand  Qiaige  Adjustment  Commodity 
Surcharge,  contain^  in  the  General 
Terms  uui  Conditions  of  Texas 
Eastern's  FERC  Gas  Tariff.  This  filing 
constitutes  Texas  Eastern's  Regular 
Qnarierly  PGA  filing  to  be  effective 
Angust  1 1990  pursuant  to  18  CFR 
154.30a 

Texas  Eastern  states  that  diese 
revised  tariff  sheets  filed  herewith 
reflect  a  Demand-1  decrease  of  $073/ 
dth  widi  no  change  in  Demand-2,  and  a 
commodity  decrease  of  $.2333  per  Dt. 
representing  die  change  in  Texas 
Eastern's  protected  quarterly  cost  of 
purchased  gas  from  Texas  Eastern's  last 
scheduled  PGA  filing  effective  May  1, 
1990  in  Dodcet  No.  TQ90-a-17. 

Texas  Eastern  states  that  diis  filing 
also  constitutes  Texas  Eastern's 
semiannual  adjustment  to  reflect 
changes  in  electric  power  costs  pursuant 
to  section  28.  These  changes  in  rates  for 
Sales  and  Transportation  services  are 
based  upon  die  projected  annual  electric 
power  cost  incurred  in  the  operation  of 
transmission  compressor  stations  wdth 
electric  motor  prime  movers  for  the  12 
months  beginning  August  1, 1990  and  to 
also  reflect  die  EPC  Surcharge  which  is 
designed  to  clear  die  balance  in  die 
Deferred  EPC  Account  as  of  April  30. 
1990. 

Texas  Eastern  states  diat  in 
accordance  with  section  12.5  of  die 
General  Terms  and  Conditions  of  its 
FERC  Gas  Tariff  Texas  Eastern  is  also 
filing,  herein.  Demand  Charge 
Adjustment  Commodity  Surcharge 
Rates.  This  is  due  to  die  Demand  Charge 
Adjustment  (DCA)  credits  given  to  those 
affected  customers  as  a  result  of 
adjustments  to  gas  supply  deliveries 
that  occurred  on  Texas  Eastern's  system 
in  December,  1989.  The  Demand  Chaige 
Adjustment  Commodity  Surcharge 
provision  allows  Texas  Eastern  to 
adjust  its  sales  rates  under  Rate 
Schedules  DCQ.  CD-I  and  CD-2  by 
means  of  conunodity  stucharges 
designed  to  recoup  the  amounts  of  DCA 
credits  given  to  customen  as  a  result  of 
the  adjustments  to  gas  supply  deliveries. 

the  proposed  effective  date  of  die 
above  tariff  sheets  is  August  1, 1990. 
Texas  Eastern  states  diat  copies  of 
the  filing  were  served  on  Texas 
Eastern's  Jurisdictional  customen  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 


intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Sbeet  NE.,  Washington, 
DC  2042a  in  accordance  widi  SS  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  shold  be  filed  on  or  before  July 


Gas  Act  (18  CFR  157.205)  a  protest  to  die 
request.  U  a  protest  is  filled  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  U  a 
protest  is  filed  and  not  withdrawn 

aariiK^Ti  4A  «la«ra  aftttv  flia  fsvnA  olI/Mara^l  ff\w» 


with  the  Commission  and  are  available 

for  public  inspection. 

Loi8D.CashdL 

Secretary. 

[FR  Doc.  90-16211  Filed  7-11-00;  8:45  am] 

snjjNQ  cooc  snr-et-M 


•dditiooal  procedures  and  written 
comments  are  invited. 
DATES:  Protests,  moticms  to  intervene  or 
notices  of  intervention,  as  applicable, 
requests  fw  additional  procedures  and 
written  comments  are  to  be  filed  at  the 
address  listed  belwo  no  later  than  4:30 
p  jn.,  e.d.t.,  ^ly  27, 1890. 
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volumes  have  subsequently  been 
amended  by  the  FHIC,  Economic 
Regulatory  Adndnistraiioa  (ERA),  and 
FE,  exercWng  functions  fonneriy  vested 
in  the  FPC  Hie  most  recent 
amendments  onda  which  Great  Lakes  is 
current^  audiorized  to  import  and 
export  gas  are  summarized  below: 


bnports  and  exports,  and  seciatly  of  die 
gas  supply  are  not  expected  to  be  Issues 
in  this  proceeding.  The  DOE  believes 
that  die  sole  relevant  Issue  in  this  case 
is  the  Impact  of  die  transfer  of  the 
import  and  export  audiorlty  on  Great 
Lakes'  customen.  Parties,  espedslly 
those  diet  may  oppose  this  joint 
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intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE^  Washington. 
DC  20428.  in  accordance  with  Sfi  385^4 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  shold  be  filed  on  or  before  July 
11, 1990.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection  in  the  PubUc 
Reference  Room. 
LaisD.Caahdl, 
Secretary. 

[FR  Doc.  90-16200  Filed  7-11-00;  8:45  am] 
icooccn^evM 


(DodMt  Na  CP90-1630-000] 


Texas  Gas  TransmiMion  Corp., 
Request  Under  Blanket  Authorization 

Inly  3, 199a 

Take  notice  that  on  June  28, 1990, 
Texas  Gas  Transmission  Corporation 
(Texas  Gas),  3800  Frederica  Street, 
Owensboro.  Kentucky  42301,  filed  in 
Docket  No.  CP90-1639-000  an 
application  pursuant  to  S  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  natural  gas  on 
behalf  of  Phibro  Distributors 
Corporation  (Phibro).  under  Texas  Gas' 
blanket  certificate  issued  in  Docket  No. 
CP88-886-000  pursuant  to  section  7  of 
the  Natural  Gas  Act.  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Texas  Gas  proposes  to  transport,  on 
an  interruptible  basis,  up  to  25,000 
MMBtu  per  day  for  Phibro.  Texas  Gas 
states  that  construction  of  facilities 
would  not  be  required  to  provide  the 
int)posed  service. 

Texas  Gas  further  states  diat  the 
maximum  day,  average  day,  and  annual 
transpoilation  volumes  would  be 
approximately  25,000  MMBtu.  laOOO 
MMBtu  and  9,125,000  MMBtu 
respectively. 

Texas  Gas  advises  that  service  under 
i  284.223(a)  commenced  June  8, 1990,  as 
reported  in  Docket  No.  STOO-3525. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385un4)  a  motion  to  intervene  or  notice 
of  bitervention  and  pursuant  to  1 157.205 
of  the  Regulations  under  the  Natural 


Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request  U  a  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 
Lois  D.  Cashdl. 
Secretary. 

(FR  Doc  90-16210  Filed  7-11-90;  8:45  am] 
MLUNO  COOC  1717-01-11 


(Docket  Nos.  TQ90-4-43-000  and  Tino-S- 
43-000] 

Wniiama  Natural  Gas  Co.;  Proposed 
Ctianges  In  FERC  Qas  Tariff 

July  3, 1990. 

Take  notice  that  Williams  Natural 
Gas  Company  (WNG)  on  June  29, 1990 
tendered  for  filing  the  following  tariff 
sheets  to  its  FERC  Gas  Tariff.  Original 
Volume  No.  1: 

Twentieth  Revised  Sheet  No.  6 
Sixth  Revised  Sheet  No.  eA 
Nineteenth  Revised  Sheet  No.  7 

WNG  states  that  pursuant  to  the 
Purchased  Gas  Adjustment  in  article  21 
of  its  FERC  Gas  Tariff,  it  proposes  no 
change  in  the  Cumulative  Adjustment 
and  increases  in  transportation  fuel 
rates  and  in  gathering  fuel  rates  to  be 
effective  August  1, 1990. 

WNG  states  that  pursuant  to  Article 
29  of  its  FERC  Gas  Tariff,  the  above 
referenced  tariff  sheets  reflect  a  revised 
TOP  Vohmietric  Surcharge  for  the 
period  August  1, 1990  through  October 
31, 1900  of  10291  per  Dth. 

WNG  states  that  copies  of  its  fiUng 
were  served  on  all  juridictional 
customers  and  interest  state 
kommissions. 

'    Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Sti^et  NE.,  Washington, 
DC  20428.  in  accordance  with  {}  385.211 
and  385.214  of  the  Commission's  Rules 
of  the  Practice  and  Procedure  (18  CFR 
385.211, 385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  July 
11. 1990.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  fiile 


with  the  Commis8i(H)  and  are  available 

for  public  inspection. 

Lois  D.  Cashell. 

Secretary. 

[FR  Doc.  90-16211  Filed  7-11-00;  8:45  am] 

MUJNQ  COOC  1717-01-11 

Office  of  Fossil  Energy 

[FE  Docket  Na  90-2S-NG] 

Great  Lakes  Gas  Transmission  UmKed 
Partnership  and  Great  Uricea  Gas 
Transmlsskm  Co;  Application 

AOENCY:  Office  of  Fossil  Energy. 
Department  of  Energy. 

action:  Notice  of  appUcation  to  allow 
Great  Lakes  Gas  Transmission  Limited 
Partnership  to  succeed  to  existing 
authorizations  to  import  and  export 
natival  gas  of  Great  Lakes  Gas 
Transmission  Company. 

summary:  The  Office  of  Fossil  Energy 
(FE)  of  the  Departinent  of  Energy  (DOE) 
gives  notice  of  receipt  on  April  0, 1990. 
of  an  application  filed  by  Great  Lakes 
Gas  Transmission  Limited  Partnership 
(Great  Lakes  LP)  and  Great  Lakes  Gas 
Transmission  Company  (Great  Lakes) 
for  authorization  permitting  Great  Lakes 
LP  to  succeed  to  all  of  Great  Lakes' 
existing  authorizations  to  import  and 
export  natural  gas  effective  on  April  6. 
1990,  the  first  full  day  of  operation  after 
the  date  of  formation  of  Great  Lakes  LP. 
Great  Lakes  also  seeks  authority  to  be 
substituted  as  applicant  or  petitioner  in 
all  of  Great  Lakes'  pending  requests  for 
import  and  export  authority  xu* 
amendments  thereto.  Great  Lakes  LP 
and  Great  Lakes  are  concurrenUy  filing 
a  related  application  with  the  Federal 
Energy  RegtUatory  Commission  (FERC) 
for  authorization  to  allow  Great  Lakes 
LP  to  acquire  and  operate  the  facilities 
and  to  perform  the  natural  gas 
transportation  and  sales  services  of 
Great  Lakes,  effective  April  8, 1990. 

Since  authorization  sought  by  this 
application  does  not  seek  a  change  in 
the  terms  and  conditions  of  any  of  Great 
Lakes'  existing  import  and  export 
authorizations  apart  from  the  succession 
of  Great  Lakes  LP  as  the  holder  of  such 
authority,  the  DOE  believes  that  the  sole 
relevant  issue  in  this  case  is  the  impact 
of  tiie  transfer  on  Great  Lakes' 
customers.  Accordingly,  we  are 
establishing  a  shortened  comment 
period  of  15  days. 

The  appUcation  is  filed  under  section 
3  of  the  Natural  Gas  Act  and  DOE 
Delegation  Order  Nos.  0204-111  and 
0204-127.  Protests,  motion  to  intervene, 
notices  of  intervention,  requests  for 


adtUtiooal  procedures  and  written 
conunents  are  invited. 
OATIS:  Proteeta,  motions  to  intervene  or 
notices  of  interventicm.  as  applicable, 
requests  ior  additional  procednres  and 
written  ccHunents  are  to  be  filed  at  the 
address  listed  bdwo  no  later  than  4:30 
p  jn..  e.dt.,  July  27, 1900. 
AOCMesact:  Office  of  Fuels  Programs, 
Fotdl  Energy.  U.S.  Department  of 
Energy.  Forrettal  Building,  room  3F-0S6. 
1000  Independence  Avenue,  SW.. 
Washington.  DC  20685.  (202)  58e-047& 
FOR  RMTHBR  MPOfMNATION: 

Frank  Dnchaine.  Office  of  Fuels 

Programs,  Office  of  Fossil  Eneigy.  U.S. 

Department  of  Energy,  Forrestal 

Building,  room  3H-087, 1000 

Independoice  Avenue.  SW., 

Washington.  DC  20585,  (202)  588-6233. 
Diane  Stubbs,  Natural  Gas  and  Mineral 

Leasing,  Office  of  General  Counsel, 

U.S.  Department  of  Energy.  Forrestal 

Building,  room  6E-042. 1000 

Independence  Avenue,  SW., 

Wa^iington.  DC  290585,  (202)  586- 

6687. 
SUPKBMBn-ARV  riformation: 

Great  Lakes  is  a  natural  gas 
transmission  company  engaged  in  tiie 
business  of  importing  and  exporting 
natural  gas  to  and  bom  Canada  subject 
to  the  jorisdiction  of  DOE.  and  of 
purdtosing,  transporting  and  sdling  for 
resale,  natural  gas  in  interstate 
commerce  subject  to  the  jurisdiction  of 
the  FERC.  Great  Lakes  is  joindy  owned 
in  equal  shares  by  TransCanada 
Pipelines  USA,  Ltd..  a  subsidiary  of 
TransCanada  PipeLines  Ltd. 
(TransCanada),  and  Coastal  Natural 
Gas  Company,  a  subsidiary  of  the 
Coastal  Corporation. 

Great  Lakes  LP  is  a  partnership 
cominised  of  twro  general  partners, 
TransCanada  GL,  Inc.,  a  subsidiary  of 
TransCanada  PipeLines  USA  Ltd.,  and 
Coastal  Great  Lakes,  Inc.,  a  subsidiary 
of  American  Natural  Resources 
Company,  a  subsidiary  of  Coastal 
Natural  Gas  Coiispany,  and  one  limited 
partner,  (keat  Lakes. 

Great  Lakes  LP  is  being  concurrently 
formed  for  the  purposes  of.  (1)  Acquiring 
the  fadUties  and  operations  of  Ckeat 
Lakes;  (2)  acquiring  the  import  and 
export  autiuxizations  that  are  currently 
held  by  Great  Lakes;  (3)  continuing  ttie 
presentiy  authorized  services  of 
transporting  and  selling  for  resale 
natural  gas  in  interstate  commerce;  and 
(4)  expanding  the  Great  Lakes  pipeline 
system  so  that  it  can  better  serve  the 
public  interest 

Great  Lakes  was  originally  authorized 
to  in^Mvt  and  export  natural  gas  from 
and  to  Canada  in  proceedings  before  the 
Federal  Power  Craunission  (FPC).  The 


volumes  have  subaequandy  been 
amended  by  the  FQtC.  Economic 
Regulatory  Adndnistratioa  (ERA),  and 
FE,  cxeictaing  functions  formerly  vested 
in  the  FPC  Hie  most  recent 
amendments  under  which  Great  Lakes  is 
currently  authorized  to  import  and 
export  gas  are  summarized  below: 

(1)  DOE/ERA  Opinion  and  Order  No. 
157.  issued  February  27. 1987.  ERA 
Docket  No.  88-50-NG.  anOuvizes  a 
maximum  of  18,051,000  Mcf  of  gas 
annually  to  be  imported  from 
TransCanada  ict  resale,  compressor 
fuel  and  other  comfumy  uses  through 
October  31, 1901. 

(2)  DOB/ERA  Opinion  and  Order  No. 
236,  issued  Apai  14. 1988,  ERA  Docket 
Na  87-61-NG,  audiorizes  a  maximum  of 
186.748  Mcf  of  gas  per  day  to  be 
imported  from  TransCanada  for  resale 
through  October  31. 1990. 

(3)  DOEtERA  Opinion  and  Order  No. 
23a  issued  April  28. 1988.  ERA  Docket 
No.  87-5&-NG.  authorizes  a  maximum  of 
28.079  Mcf  of  gas  per  day  to  be  imported 
from  TransCanada  for  resale  through 
October  31, 1991. 

(4)  DOE/ERA  Opinion  and  Order  No. 
276-A.  issued  April  25,  lOOa  ERA 
Docket  No.  88-56-^G.  authorizes  a 
maximum  of  987,500  Mcf  of  gas  per  day 
to  be  imported  from  an  e}q;>orted  to 
TransCanada  under  a  transportation 
arrangement  throuj^  October  31, 2005. 

In  addition,  DOE/FE  Opinion  and 
Order  No.  343,  issued  October  25. 1989. 
FE  Docket  Na  89-15-NG.  conditionally 
authorized  Great  Lakes  to  increase  the 
volumes  imported  and  exported  under 
die  transportation  arrangement  with 
TransCanada  up  to  a  maximum  of 
1,405,000  Mcf  per  day.  The  authorization 
was  conditioned  upon  completion  of 
environmental  review  of  expanded 
pipeline  facilities  proposed  by  Great 
Lakes  to  transport  die  gas. 

Furthermore,  Great  Lakes  has  an 
application  pending  in  FE  Docket  No. 
90-03^0  (55  FR  6820.  February  27. 
1990)  to  reassign  to  ANR  Piplebne 
Company  its  authority  to  import  a  total 
of  up  to  19,064  Mcf  per  day  under  Order 
Nos.  157,  238.  and  239. 

This  joint  application  will  be 
reviewed  pursuant  to  section  3  of  die 
Natiiral  Gas  Act  and  the  authority 
contained  in  DOE  Delegation  Order  Nos. 
0204-111  and  0204-127.  Based  on  the 
application,  tiie  only  change  represented 
by  this  joint  petition  is  the  proposed 
transfer  of  the  import  and  «q>ort 
autiiority  bom  Great  Lakes  to  Great 
Lakes  LP.  TransCanada  would  remain 
the  supplier  of  the  gas  and  the 
contractual  terms  and  volumes  imported 
and  exported  would  remain  the  same. 
AcconUngly,  the  competitiveness  of  the 
import  arrangements,  need  for  the 


imports  and  exports,  and  aecurtty  of  ttie 
gas  supply  are  not  expected  to  be  issues 
in  this  proceeding.  The  DOE  believes 
diat  (he  sole  relevant  issue  in  this  case 
is  the  tanpact  of  the  transfer  of  the 
import  and  export  authority  on  Great 
Lakes'  customers.  Parties,  espedaHy 
those  diat  may  oppose  this  jofait 
apqp^tion.  should  address  diat  issue  in 
their  comments. 

NEPA  CoopUanoa 

The  National  Environmental  Policy 
Act  (NEPA)  (42  U.S.a  4321  et  Beq.) 
requires  DOE  to  give  appropriate 
consideration  to  the  environmental 
effects  of  its  proposed  actions.  No  final 
decision  will  be  issued  in  this 
proceeding  until  the  DOE  has  met  ite 
NEPA  responsibilities. 

Public  CoeuBent  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest  motion  to  intervene 
or  notice  of  intervention,  as  apphcable, 
and  written  commento.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  decision  on  the  appHcation  must 
however,  file  a  motion  to  hitervene  or 
notice  of  intervention,  as  applicable. 
'The  filing  of  a  protest  with  respect  to 
this  application  Mrill  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
part  590. 

Protests,  motions  to  intervene,  notices 
of  intervention,  requests  for  additional 
procedures,  and  written  comments 
should  be  filed  witii  tiie  Office  of  Fuels 
Programs  at  the  address  Usted  above, 
liiey  must  be  filed  no  later  dian  4:30 
p.m.,  odt,  July  27, 19B0. 

It  is  intended  that  a  decisional  record 
on  the  application  wiD  be  developed 
through  res]}onses  to  this  notice  by 
parties,  including  die  parties'  written 
comments  and  replies  thereta 
Additional  procedure  will  be  used  as 
necessary  to  adiieve  a  complete 
understanding  of  die  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procediffes  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 


identify  the  substantial  question  of  fact 
law.  or  poUcy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 


would  be  consumed  in  a  cogeneration 
faciUty  to  be  constructed  by  Power  City 
in  the  town  of  Massena,  New  York. 

In  addition.  Power  City  requested  a 
two-year  blanket  authorization  to 
enable  it  to  maricet  to  other  purchasers 
in  the  United  States  any  natural  gas 


capabihty  requirement  for  proposed  new 
electric  powerplanto  pursuant  to  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978.  as  amended. 

To  obtain  fuel  for  the  cogeneration 
facility.  Power  City  has  entered  into  a 
natural  gas  purchase  agreement  dated 
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price  of  natural  gas  (70  percent),  and  a 
U.S.  domestic  wellhead  price  of  natural 
gas  (30  percent).  Under  die  purchase 
agreement  die  Canadian  and  U.S. 
wellhead  prices  are  calculated  figures 
based  on  natural  gas  sales  rates 
contained  in  the  published  tariffs  of  the 

*^ ,  #-• r^ f  4J      ...» 


balance  from  time  to  time  during  the 
term  of  the  purchase  element 

The  1992  floor  price  is  set  by  appendix 
A  of  the  purchase  agreement  at  $1.60 
and  rises  to  $4.19  in  2008.  The  tint 
ceiling  price  starts  at  $1.91  in  1992  and 
rises  to  $7.25  by  2008,  and  the  second 

f>oilino  nrirp  atnrfn  nt  $1.01  and  risfiS  tO 


long-term  arrangement  such  as  this, 
other  matters  that  will  be  considered  in 
making  a  public  interest  determination 
include  need  for  nahval  gas,  security  of 
the  long-term  supply,  and  any  relevant 
issues  tiiat  may  be  unique  to 
cogeneration  facility.  Parties  that  may 

nnnnao  iViia  nnnlirntinn  nhould  comment 
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identify  the  substantial  question  of  fact, 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  die  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  any  additional  procedures  are 
scheduled,  notice  to  all  parties  will  be 
provided,  if  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  and 
responses  filed  by  parties  under  this 
notice,  in  accordance  with  10  CFR 
590.318. 

A  copy  of  the  application  filed  by 
Great  Lakes  LP  and  Great  Lakes  is 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  Docket 
Room,  3F-05e,  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8  ajn.  and  4:30  p.m.,  Monday  through 
Friday,  except  Federal  hoUdays. 

Issued  in  Wasliingtoii.  DC  July  6. 1990. 
Oifiiofd  P.  Tonusienviki, 

Acting  Deputy  Assistant  Secretary  for  l^Js 
Programs,  Office  of  Fossil  Energy. 

[FR  Doc  90-16318  Filed  7-11-40: 8:45  am] 
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Power  City  Partner!,  LP4  AppOcatlon 
To  bnport  Netmi  Qm  From  Cenade 

Mater.  Office  of  Fossil  Energy, 

Department  of  Energy. 

action:  Notice  of  application  for 

authorization  to  bnport  natural  gas  from 

Canada. 


r.  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  of  receipt  on  April  27, 1990. 
of  an  appUcation  filed  by  Power  City 
Partners,  LP.  (Power  City),  to  import 
Canadian  natural  gas.  Power  Qty 
requested  authorization  to  import  up  to 
21,000  Mcf  per  day  and  up  to  a  total  of 
111.3  Bcf  over  a  mairiiniiin  term  of  16 
years  cmd  three  months,  commencing 
approximately  on  August  1, 1992,  and 
ending  no  later  than  October  31, 2008. 
The  natural  gas  would  be  imported  at 
the  interconnection  between  Niagara 
Gas  Transmission  Limited  (NGTL)  and 
St  Lawrence  Gas  Company  (St 
Lawrence)  near  Cornwall,  Ontario,  and 
transported  in  the  United  States  by  St 
Lawrence.  The  proposed  imported  gas 


would  be  consumed  in  a  cogeneration 
facility  to  be  constructed  by  Power  City 
in  the  town  of  Massena,  New  York. 

In  addition.  Power  City  requested  a 
two-year  blanket  authorization  to 
enable  it  to  maricet  to  other  purchasers 
in  the  United  States  any  natural  gas 
which,  bom  time  to  time,  the 
cogeneration  fadUty  is  unable  to  use. 

The  appUcation  is  filed  under  section 
3  of  the  Natural  Gas  Act  and  DOE 
Delegation  Order  Nos.  0204-111  and 
0204-127.  Protests,  motions  to  intervene, 
notices  of  intervention,  and  written 
comments  are  invited. 
DATES:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures,  and 
written  comments  are  to  be  filed  at  the 
address  Usted  below  no  later  than  4:30 
p.m.,  e.d.t,  August  13, 1990. 
ADDRESS:  Office  of  Fuels  Programs, 
Fossil  Energy,  U.S.  Department  of 
Energy.  Forrestal  Building,  room  3F-056, 
FE-50, 1000  Independence  Avenue  SW., 
Washington,  DC  20585. 
FOR  FURTHER  INFORMATION  CONTACT: 

Lot  Cooke,  Office  of  Fuels  Programs, 
Fossil  Energy,  U.S.  Department  of 
Energy,  Forrestal  Building,  room  3H- 
087, 1000  Independence  Avenue  SW.. 
Washmgton,  DC  20585.  (202)  586-8116 
Diane  Stubbs.  Natural  Gas  and  Mineral 
Leasing,  Office  of  General  Coimsel, 
U.S.  Department  of  Energy,  Forrestal 
Building,  room  3E-042, 1000 
Independence  Avenue  SW., 
Washington.  DC  20585,  (202)  586-6667 
SUPPLEMENTARY  INFORMATION:  Power 
City  is  a  limited  partnership  imder  the 
laws  of  the  State  of  Delaware.  Power 
Gty  Generating,  Inc.,  a  New  York 
corporation,  is  the  general  partner. 
Sundance  Biergy.  Ltd..  a  New  Yoric 
corporation,  and  Energy  Factors,  Inc.,.  a 
Delaware  corporation,  are  the  limited 
partners. 

Power  City  intends  to  construct  own 
and  operate  a  79  megawatt  natural  gas 
fired  cogeneration  fadUty  at  the 
Aluminum  Company  of  America  (Alcoa) 
plant  in  Massena,  New  York,  an  area 
served  with  natural  gas  by  St  Lawrence. 
Electricity  generated  by  the 
cogeneration  facihty  will  be  sold  to 
Niagara  Mohawk  Power  Corporation 
(Niagara  Mohawk)  and  Alcoa  will 
purchase  the  steam  generated  by  the 
facihty.  Commercial  operation  of  the 
cogeneration  facihty  is  expected  to 
begin  approximately  August  1, 1992.  It 
will  be  operated  as  a  "qualifying 
facihfy"  as  defined  in  the  PubUc  Utility 
Regulatory  PoUcies  Act  of  197&  In 
addition.  Power  Qfy  has  filed  a 
Certification  of  CompUance  (54  FR 
23258.  May  31. 1980)  with  the  coal 


capabihfy  requirement  for  proposed  new 
electric  powerplants  pursuant  to  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978,  as  amended. 

To  obtain  fuel  for  the  cogeneration 
facihfy.  Power  Cify  has  entered  into  a   - 
natural  gas  purchase  agreement  dated 
February  15, 1990  (purchase  agreement), 
to  purchase  Canadian  natural  gas  from 
Husky  Oil  Operations  Ltd.  and  Canterra 
Energy  Ltd..  jointiy  and  severaUy  the 
seller  under  the  purchase  agreement. 
Both  of  these  companies  are  wholly 
owned  subsidiaries  of  Husky  Oil  Ltd. 

The  purchase  agreement  provides  for 
the  delivery  and  sale  of  a  maximum 
daily  quantify  (MDQ)  of  20,000  Mcf. 
(The  daily  hnport  autiiorization  request 
of  21,000  Mcf  allows  some  tolerance  to 
account  for  such  items  as  transportation 
imbalances.)  Firm  deliveries  of  the 
proposed  imported  gas  would 
commence  somewhere  between  August 
1, 1992,  and  November  1, 1992.  The  term 
of  the  purchase  agreement  would  run  for 
15  years  if  deUveries  commenced  on 
November  1st  or  for  15  years  plus  the 
time  from  the  commencement  date  to 
the  next  November  1st,  if  deUveries 
commenced  on  some  date  other  than 
November  1st 

The  purchase  agreement  would 
terminate  if  deliveries  of  natural  gas 
have  not  begun  by  November  1, 1992, 
but  Power  Cify  could,  at  its  option, 
extend  the  hiitial  firm  deUvery  date  until 
November  1, 1993.  However,  if  Power 
Cify  elected  to  exercise  its  extension 
period  option,  it  would  be  obligated  to 
take  or  nevertheless  pay  for  80  percent 
of  the  MDQ  over  the  course  of  the 
extension  period.  Power  Cify  would  be 
excused  from  diis  take-or-pay  obligation 
if  it  gave  the  seUer  timely  notice  that 
finn  deUveries  would  commence  on  or 
before  November  1, 1993.  Power  Cify 
stated  that  it  is  because  of  the 
possibihfy  it  may  elect  to  obligate  itself 
to  taking  gas  prior  to  the  completion  of 
the  cogeneration  facilify,  as  weU  as  to 
mitigate  demand  and  reservation 
charges,  that  it  is  requesting  blanket 
authorify  to  seU  the  proposed  hnports  to 
other  U.S.  consumers. 

The  price  for  the  natural  gas  would  be 
divided  into  a  transportation  charge  and 
a  commodify  charge.  The  transportation 
charge  would  consist  of  the 
transportation  costs  in  Canada  from  the 
seller's  production  areas  to  the 
interconnect  point  near  Comwell. 
Ontario. 

The  base  commodify  price  during  1991 
is  set  by  the  purchase  agreement  at  U.S. 
$1.65  per  MMBtu.  For  each  year 
thereafter  the  commodify  price  would  be 
determined  on  the  basis  of  an  index  tied 
to  clianges  in  both  a  Canadian  wellhead 


price  of  natural  gas  (70  percent),  and  a 
U.S.  domestic  welUiead  price  of  natural 
gas  (30  percent).  Under  the  purdiase 
agreement  the  Canadian  and  U.S. 
wellhead  prices  are  calculated  figures 
based  on  natural  gas  sales  rates 
contained  in  the  pubUshed  tariffs  of  the 
Consumers'  Gas  Company  Ltd..  an 
Ontario  natural  gas  distribution 
company,  and  Niagara  Mohawk, 
respectively,  in  both  cases  netted  back 
to  die  wellhead  using  pubUshed 
transportation  tariffs  and  fuel  costs  of 
relevant  pipeline  companies.  Power  City 
stated  that  the  border  price  at  100 
percent  load  factor  as  of  January  1, 1991, 
would  be  U.S.  $2,705. 

In  addition,  the  purchase  agreement 
contains  a  floor  price,  a  first  ceiling 
price  and  a  second  ceiling  price  for  each 
calendar  year  during  its  term.  If  the 
adjusted  commodity  price  falls  below 
the  floor  price  for  any  year,  the  seUer 
would  receive  the  floor  price  and  an 
interest-bearing  floor  tracking  account 
would  be  used  to  record  the  difference 
in  the  commodify  price  and  the  floor 
price.  If  the  adjusted  commodify  price 
rises  above  the  second  ceiling  price  for 
any  year,  the  seUer,  except  as  noted 
below,  would  receive  the  second  ceiling 
price  and  an  interest-bearing  ceUing 
tracking  account  would  be  used  to 
record  the  difference  between  the 
commodify  price  and  the  second  ceiling 
price. 

The  first  ceUing  price  would  set  the 
seUers'  priorify  to  payment  out  of  the 
cogeneration  fadUfy's  monthly  revenue. 
Any  portion  of  the  commodify  price  up 
to  and  indudhig  the  first  ceiling  price 
would  be  paid  out  of  the  cogeneration 
faciUfy's  revenue  after  payment  of 
operating  expenses,  but  prior  to  debt 
service.  Any  portion  of  the  commodify 
price  whidi  exceeds  the  first  ceiling 
price  up  to  and  induding  the  second 
ceiling  price  would  be  paid  after  service 
of  debt  In  the  event  the  monthly 
revenue  of  the  cogeneration  facilify  is 
insufficient  to  pay  aU  or  part  of  the 
portion  of  the  commodify  price  above 
the  first  ceUing  price  the  unpaid  amount 
woidd  be  placed  in  the  ceUing  tracking 
account 

The  floor  tracking  account  could  be 
used  only  as  an  offset  to  amounts  that 
would  otherwise  be  added  to  the  ceiling 
tracking  account  Power  Cify  would  be 
obligated  to  pay  seUer  the  amounts 
contained  in  the  ceiling  tracking 
account  The  purchase  agreement 
provides  for  Power  Cify  to  pay  the 
balance  in  the  ceiling  tracking  amount  at 
the  end  of  the  term  of  the  purdiase 
agreement  or,  depending  upon  the 
circumstances,  to  pay  down  any  such 


balance  from  time  to  time  during  the 
term  of  the  purchase  element 

The  1992  floor  price  is  set  by  appendix 
A  of  the  purchase  agreement  at  $1.60 
and  rises  to  $4.19  in  2008.  The  first 
ceUing  price  starts  at  $1.91  in  1992  and 
rises  to  $7.25  by  2008,  and  the  second 
ceUing  price  starts  at  $1.91  and  rises  to 
$7.59. 

The  purchase  agreement  also  provides 
that  if  Power  Cify's  takes  of  natural  gas 
faU  below  80  percent  of  tiie  MDQ  over  a 
two-year  period,  or  over  the  last  year  of 
the  term,  it  would  be  obligated  to  pay  a 
reservation  charge  to  the  seUer.  That 
reservation  charge  would  be  equal  to  20 
percent  of  the  applicable  floor  price 
multiplied  by  the  amount  which  Power 
Cify's  takes  are  below  80  pecent  of  the 
MDQ.  Total  reservation  charges  would 
be  Umited  to  $500,000  over  any  two-year 
period  and  $250,000  over  the  last 
contract  year. 

The  purchase  agreement  contains 
warranfy  provisions  which  seek  to 
ensure  the  continued  firm  flow  of  Power 
Cify's  gas  requirements  and  requires  the 
seUer  to  compensate  Power  City  for 
additional  costs  incurred  if  it  became 
necessary  to  obtam  alternative  suppUes. 

Power  Cify  states  hi  its  appUcation 
that  it  has  been  informed  by  St 
Lawrence,  the  U.S.  transporter,  that  a 
certain  amount  of  pipeline 
"enhancement"  wiU  be  required.  The 
nature  and  extent  of  this  work  has  not 
yet  been  finaUzed,  but  when  the  scope 
of  the  work  has  been  determined.  Power 
Cify  wiU  hiform  DOE  so  that  it  can 
complete  its  environmental 
responsibUities. 

In  support  of  its  appUcation,  Power 
Cify  states  that  it  has  fi«ely  negotiated 
the  purchase  agreement  with  its 
Canadian  suppUers  and  that  the 
proposed  imports  would  provide  a 
supply  of  natural  gas  designed  to  meet 
the  needs  of  the  cogeneration  faciUfy 
under  terms  and  conditions  necesscuy  to 
ensure  the  successful  agreement  Power 
Cify  states  further  that  no  domestic  gas 
suppUes  are  deUvered  into  the  area 
where  the  cogeneration  fadUfy  is  to  be 
located.  FinaUy.  Power  Cify  asserts  tiiat 
Canada  has  been  a  historicaUy  reUable 
source  of  natural  gas  and  that  the 
Canadian  suppUers  are  substantial  gas 
producers  widi  combined  proven  and 
probable  natural  gas  reserves  of  1.9  Tcf. 

The  dedsion  on  Power  Cify's 
appUcation  for  import  authorify  wUl  be 
made  consistent  witii  DOE'S  natural  gas 
import  policy  guidelines,  under  which 
the  competitiveness  of  an  import 
arrangement  in  the  mariiets  served  is  the 
primary  consideration  in  determining 
whedier  it  is  in  the  public  interest  (49  FR 
6684,  February  22. 1984).  In  the  case  of  a 


long-term  arrangement  such  as  this, 
other  matters  that  wiU  be  considered  in 
making  a  pubUc  interest  determination 
indude  need  for  natural  gas,  securify  of 
the  long-term  supply,  and  any  relevant 
issues  that  may  be  unique  to 
cogeneration  faciUty.  Parties  that  may 
oppose  this  appUcation  should  comment 
in  their  responses  on  the  issues  of 
competitiveness,  need  for  the  natural 
gas,  and  security  of  supply  as  set  forth 
in  the  policy  guidelines.  The  appUcant 
asserts  that  this  hnport  arrangement  is 
in  the  pubUc  interest  because  it  is 
needed,  competitive  and  its  natural  gas 
sources  wiU  be  seciue.  Parties  opposing 
the  import  arrangement  bear  the  burden 
of  overcoming  these  assertions. 

Power  Cify  has  requested  a  two-year 
blanket  authorization  in  order  to  market 
natural  gas  not  used  hi  the  cogeneration 
faciUfy  to  other  purchasers  in  the  United 
States.  DOE'S  blanket  authorization 
program  provides  an  authorization 
holder  with  approval,  within  prescribed 
limits,  to  negotiate  and  transact 
individual  spot  and  short-term  import 
arrangements  without  further  regulatory 
action.  In  this  case.  Power  Cify  has  a 
long-term  contract  with  a  Canadian 
seUer  for  specific  volumes  of  firm  gas 
suppUes  using  an  indexed  pricing 
formula.  Power  Cify  contemplates  ushig 
the  natural  gas  in  the  cogenerational 
fadlify  but  may  reseU  die  gas  to  other 
domestic  customers  in  order  to  reduce 
its  UabUify.  Power  Cify's  request  is 
fundamentally  different  from  a  blanket 
authorization  request  The  importer  is 
known,  the  exporter  is  known,  the 
import  pohit  is  known,  the  volumes  are 
known,  the  pridng  provisions  are 
known.  Therefore,  all  parties  should  be 
aware  Uiat  the  DOE  intends  to  process 
Power  Cify's  application  as  a  single 
request  to  import  natural  gas  pursuant  to 
the  purchase  agreement  regardless  if  the 
gas  would  be  used  hi  the  cogeneration 
faciUfy  or  resold  to  other  domestic 
purchasers. 

AU  parties  should  be  aware  that  if  die 
requested  import  is  approved,  the 
authorization  would  be  conditioned  on 
the  fiUng  of  quarterly  reports  indicating 
volumes  hnported  and  the  purchase 
price. 

NEPA  CompUance 

The  National  Environmental  PoUcy 
Ad  (NEPA)  (42  U.S.C  4321  et  seq.) 
requires  DOE  to  give  appropriate 
consideration  to  the  environmental 
effects  of  its  proposed  actions.  No  final 
decision  wiU  be  issued  hi  this 
proceedhig  until  DOE  has  met  iU  NEPA 
responsibiUties. 


b  response  to  tnn  notice,  any  person 
may  ne  a  protest,  motion  to  intervene 
or  notice  or  iulei  v  eif  tion,  as  appficable 
and  wrHten  eonmenfs.  Any  person 
wishing  to  bceoie  a  party  to  tfie 
ptooccdo^  nd  to  keve  tfie  writteB 


A  copy  cfftwMer  CWy^  appBeation  is 
available  far  wspeclioti  and  tmrfing  tm 
dU!  Office  of  Feels  nogmns  Dtafcet, 
room  aP-OGt,  at  tfie  above  address.  Tbe 
docket  loon  is  open  between  die  hows 
at  BsLML  mid  430  pjok,  Monday  diro«^ 
Friday,  except  Fiederal  hoBday*. 


FEDERAL  COMMUmCATKMS 


[Rap«rtllei.  irwi 
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FEDERAL  EMERQENCY 
MANAQEMENT  AGENCY 

Advisory  Committee  of  the  NetkNwl 
Earthquake  Hazarde  Reduction 
Program  (NEHRP);  Establishment 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Ad  (5 


Committee  members  shaU  be  composed 
of  non-Federal  employees  selected  on 
the  basis  of  their  professional 
experience  in  fields  such  as  engineering, 
earth  sciences,  pubUc  adnUnistration, 
and  emergency  management 

Members  of  the  Committee  wiU  be 
selected  from  the  various  disdplines  to 


[FEIIA-«7>-0R] 

CaNfomla:  ll«|or  Dtoatter  and 

Determlnatlone 

AOENCV:  Federal  Emergency 
Management  Agency. 

action:  Notice. 


t  VoL  S5,  Wo.  134  /  Ttraraday.  Jwly  12^  MW  /  Motfcea 
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Pufalk 

h  response  to  not  notice,  sny  petson 
wmj  TtK  B  protest,  notion  to  iiileivetie 
or  notice  or  ntei  vciftion,  ss  sppocsble 
and  wrHteii  eommenlB.  Any  person 
wishing  to  become  a  paity  to  tfie 
pteceediag  and  to  Wve  the  wiittea 
coBHacata  eonaidesed  a*  the  basia  fai 
any  drciiion  on  the  appiicatiaa  BMat, 
hunevcf.  fik  a  notion  to  Isterrctie  or 
Qotioe  of  kBterrattkBi,  as  applicable. 
Hk  fifing  of  a  praAest  witfa  reelect  to 
tta  application  wiU  Dot  serve  to  Bkake 
the  prateslant  a  party  to  the  praceediDg. 
ahfaioa^  protests  and  conuoenta 
received  from  persona  who  are  ami 
parties  wiU  be  conaidered  ia 
determiniag.the  appnpnate  action  to  be 
taken  on  the  appUcatioo.  AU  protests. 
n»tiona  to  intervene,  notices  of 
mtervention.  and  written  comments 
must  meet  the  requirements  that  are 
spea'fied  by  the  regulations  tn  10  CFR 
part  SgtX  Protests,  motions  to  intervene, 
notices  of  intervention,  requests  for 
addftiona]  procednres.  and  written 
comments  should  be  Rfed  with  the 
Office  of  Riels  Ftagrams  at  the  above 
addresa. 

ft  is  fai tended  that  a  decisional  record 
will  be  developed  on  tfte  aptriicatron 
throagn  responses  to  this  notice  by 
parties;  inefodmg  the  parlies'  written 
ooBnenta  and  replies  thereto. 
Additienal  procedares  wiB  be  ased  as 
necesaaiy  to  achieve  a  campLe\e 
underatanding  of  Ac  fscta  md  issaea.  A 
party  seeking  intervention  BMy  reqaest 
that  atfciiliuual  praccdurea  be  providcdt 
sudi  aa  addftknal  vnittcn  ooaaaenta.  an 
oral  prcseatation.  a  onxiercnci;  or  triat- 
typekfaifng  AayreqaesltoMa 
additional  anitiai  roainiinlii  shonkl 
axplain  ariiy  Aey  asa  nacaaaary.  Any 
request  for  ui  oral  prescitfatioB  shoald 
idemi^  the  sabatantial  qnestinns  ol  fact, 
law.  or  policy  at  iaaue,  show  that  it  in 
materia)  and  relevant  to  a  decision  in 
the  pcoceeding.  and  demonstrata  why  an 
oral  presentation  ia  needed.  Any  request 
for  a  conference  should  demoaatrate 
why  the  conference  would  materially 
advance  the  proceecfing.  Any  request  for 
a  trial-type  hearing  must  show  tbaX  diere 
are  facbraf  issues  genuinely  in  cfispate 
tftaf  are  relevant  and  material  to  a 
decision  and  that  a  triaf-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  notke  to  aB  pertiea  wiD  be 
provided.  If  no  party  reqaesia  additioiiul 
procedarca;  a  caaditianri  or  final 
opinion  and  order  may  be  isaued  based 
OB  die  officsal  iccecd  inckHKng  the 
application  aad  rtsponsta  fikd  by 
patties  puisaant  to  Una  notice,  in 
accordance  with  10  CFR  SKUIC 


A  copy  ofRswer  Gftys  appfieation  is 
availabfe  far  faspecHon  and  tilling  hi 
dU!  Office  of  Fuela  no^ania  Docket, 
room  3P-05>,  at  the  aboiire  address.  The 
docket  rooa  is  open  between  the  hoars 
of88J».and4:30panb,  Monday  dvoa^ 
Friday,  axoep*  Fiederal  koBdaya. 

Issued  in  Washington,  DC  luly  8. 1990. 
Cliffonl  P.  Tomaszewakl. 

Acting  Depufy  Assistant  Secretaiy  far  Fueh 
Pngrama,  Office  of  Fossit Energy. 

[FR  Doc  gO-16319  Filed  7-11-90;  a:4S  ami 
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FEDERAL  COMMUnCATKMS 


ENVmONMENTAt  PfK>TECTION 
AGENCY 

iFRL-aaoe-^i) 

Science  Adyfiaory  Boards  Radlatton 
Advisory  Commntee,  Hadlbnucndenln 
DrinMng  Water  SubcoramBlee 

Series  of  Conference^  Caff  Meetings,  firJy 

rdAugnstl99U 
LFnder  Public  Law  92-463t  notice  ia 
hereby  ^ven  that  the  RadionacMea  in 
Drink^g  Water  Subcomaiittee  of  the 
Science  Advisory  BoarcTs  Ra<Kation 
Advisory  Committee  will  hold 
additional  conference  calls  in  July  and 
August  1990  to  complete  the  review  of 
four  criteria  dbcuiaents  on  racConuclides 
in  drinkuig  water.  The  additional  calls 
are  sche(kiled  for  Mondays  at  12  to  2 
p.ra.  EDT  on  July  16  and  August  6. 

The  Subcommittee  required  additional 
time  to  review  criteria  Documenta  on 
radionuclides  in  drinking  water.  The 
Subcommittee  plan  to  discuss  the  gross 
beta  criteria  document  on  fuly  IS.  the 
ra(fium  document  fufy  23  (announced  in 
a  previous  Federal  Register  notice)  and 
edit  and  approve  its  draft  reports  Augjost 

e. 

Ibfembers  of  the  pnbBc  aiay 
participate  by  jwovicfing  oral  or  vnittea 
comment  or  by  Estening  to  the  calls. 
However,  the  availability  to  participate 
is  Bnuted  by  the  nature  of  the 
conference  caB  eqnipmenL 
Opportunities  (or  oral  comment  wilt  be 
timited  to  a  total  of  15  minutes  per  day, 
Wh'tten  comment  should  be  submitted 
(six  copies!  in  advance.  Membera  of  the 
public  wishing  further  infiumation 
shxuld  call  either  Mrs.  Dtvothy  dark  or 
Mrs.  Kathleen  Conway  at  202/382^^5521 
Those  wishing  to  participate  in  the  any 
conference  caQs  should  caD  by  nooa  on 
tfie  Friday  before  the  scheduled  call. 

Dated:  Jiiiy  X 
DmmM& 

Dintiar. 

^  Dbc  se-Mzairasd  »-n-ss(  MS  aa4 


[Report  PtoL  irwf 


|une28.USSk 

Petitiooa  for  cecaoBdimtioa  have 
been  filed  in  Bk  Coomission  rule 
making  proceedinga  listed  in  tfiis  Pi^jIk: 
ftotiee  and  pubfishcd  parsuaat  to  47 
CFR  i  1.429(e>.  The  fait  text  of  these 
docunents  are  avsilaUe  for  viewing  and 
oopykig  in  room  239, 1919  M  Street. 
NW.,  Washington,  DC.  or  may  be 
parcliaaed  firom  die  Cominisaion'a  copy 
contractor  International  Traiiscrtption 
Service  (2aS-857-3800),  Opposrtions  to 
these  petitione  naal  be  filed  July  30, 
1990.  See  |1.4fb}fl]!  oftfie  Commission's 
rulea  I4f7  CFR  1.4(bKl^-  Raphes  to  an 
opposition  moat  be  filled  ivithiu  10  days 
alter  the  time  for  fiKng  oppositions  haa 
expired. 

SiAftxt:  Aateudmsnl  of  paita  1,  U,  22; 
74,  and  M  of  the  CnnmassionV  Raiea 

to  Ktobfi^  Service  and  Technieat 
Rules  for  Gbvemment  and  non- 
Govemment  Fixed  Service  Usage  for 
the  Freqiuency  Bands  932-035  MHz. 
awl  •41-044  MIk.  (GEN  Docket  Nft 
82-243)  Number  of  Petitions  filed  1. 

Soifc^ei:  AaModmeBl  of  iTXHCOfb} 
Table  of  AlotaMBta  FM  Broadcast 
Stationa.  p%ilpof,  Kentod^J  (MM 
Docket  No.  88-12flL  RM-«I4^  Nkunber 
of  Petrtions  filed  1. 

Subject  Ament&aeal  of  S  73.202(b} 
TaUe  of  AOobaenia  FM  Broadcast 
Slatiana.  (Bofingbrokev  Unadilla  and 
Warner  Robins^  GeOTgtaJ  (MM  Doeket 
No.  89-55^  iai»-0S39,  OHS  ft  OTW) 
Number  of  I^etitions  filed  I. 

Subject  Amendmenl  of  S  73JQ2(b], 
Tabk  of  Allotments  FM  Broadcast 
Stotiona.  fBayoo  Viata.  Lootaiana) 
|MM  Docket  NoL  W-ITB)  Namber  of 
Frtitiona  filed  1. 

Subject-  Amendment  of  S  73.202(b} 
TaMe  of  Allotments  FM  Broadcast 
StafToas.  CDDahore.  Piennaylvania) 
(Mkl  Docket  No.  8ft-2g9.  RM-OOftl) 
Number  of  Petitiana  filed  1. 


Federal  Cbmmanlcatibiu  CommaHian. 
DoniiaS.SasBEp^ 

(FR  Dbc  ga-1623a  Ftled  7-11-001 8:45  ami 


FEDERAL  EMERGENCY 
MANAQEMENT  AGENCY 

Advieory  Committee  of  the  National 
Earttiquake  Hazarde  Reduction 
Program  (NEHRP);  Eetabilehment 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  App.).  and  the  Earthquake 
Hazards  Reduction  Act  of  1977,  as 
amended.  42  U.S.C.  7701  et  seq.,  and 
after  consultation  with  the  General 
Services  Administration,  the  Director  of 
the  Federal  Emergency  Management 
Agency  (FEMA)  has  determined  that  the 
establishment  of  the  National 
Earthquake  Hazards  Reduction  Program 
(NEHRP)  Advisory  Committee  is  in  the 
public  interest  in  connection  with  the 
performeuice  of  duties  imposed  on  the 
agency  by  law. 

The  (NEHRP)  is  a  multidisciplinary 
program  made  up  of  four  Federal 
agencies:  FEMA.  the  U.S.  Geological 
Survey  (USGS),  the  National  Institute  of 
Standards  and  Technology  (NIST),  and 
the  National  Science  Foundation  (NSF)- 
The  ultimate  goal  of  the  NEHRP  is  to 
reduce  loss  of  life,  injury  and  property 
from  earthquakes.  To  facilitate  an 
effective  Federal  program,  the 
Earthquake  Hazards  Reduction  Act  of 
1977  calls  for  input  and  review  by 
persons  outside  the  Federal  Government 
expert  in  the  sciences  of  earthquake 
hazards  reduction  and  in  the  practical 
application  of  earthquake  hazards 
reduction  measures. 

The  objective  of  the  NEHRP  Advisory 
Committee  is  to  provide  advice, 
recommendations,  and  counsel  on  all 
major  policies  and  activities  of  the 
NEHRP  to  the  Director  of  FEMA. 
Principal  functions  of  the  NEHRP 
Advisory  Committee  include 
consideration  of  and  recommendation 
on: 

•  Roles  and  responsibilities  of  each 
department  or  agency  participating  in 
the  NEHRP; 

•  Goals,  priorities,  and  milestones  of 
such  elements  required  to  achieve  the 
objectives  of  the  Program  as  established 
by  law, 

•  The  roles  of  States  and  local  units 
of  government  private  organizations, 
and  individuals;  and 

•  Specific  earthquake-related  topics 
identified  by  the  Director  of  FEMA  or 
the  heads  of  the  USGS,  NSF.  and  NIST. 

The  NEHRP  Advisory  Committee 
shall  consist  of  up  to  15  members, 
including  a  Chaiiperson,  appointed  by 
the  Director  of  FEMA,  in  consultation 
with  the  heads  of  USGS,  NSF,  and  NIST. 
Members  are  appointed  for  a  1  year 
term,  subject  to  renewal,  and  will  serve 
at  the  pleasure  of  the  Director. 


Committee  members  shall  be  composed 
of  non-Federal  employees  selected  on 
the  basis  of  their  professional 
experience  in  fields  such  as  engineering, 
earth  sciences,  public  administration, 
and  emergency  management 

Members  of  the  Committee  will  be 
selected  bom  the  various  disciplines  to 
attain  an  equitable  representation. 

The  NEHRP  Advisory  Committee  will 
function  solely  as  an  advisory  body,  and 
%vill  comply  fully  with  the  provisions  of 
the  Federal  Advisory  Committee  Act 

Interested  persons  are  invited  to 
submit  comments  regarding  the 
establishment  of  the  NEHRP  Advisory 
Committee.  Such  comments,  as  well  as 
any  inquiries,  may  be  addressed  to  the 
Rules  Docket  Clerk,  Office  of  General 
Counsel,  Federal  Emergency 
Management  Agency,  Room  640,  500  C 
Street  SW.,  Washington.  DC  20472. 

Dated:  July  B.  1990. 
Jerry  D.  Jemiings. 
Acting  Director. 

[FR  Doc.  90-16296  Filed  7-11-00;  8:45  am] 
BtuMM  CODE  aris-ot-ii 


[FEIIA-872-OR] 

California;  Amendment  to  Notice  of  a 
Major  Disaster  Declaration 

agency:  Federal  Emergency 
Management  Agency. 

AcnOM;  Notice. 

summary:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
California  (FEMA-672-DR),  dated  June 
30, 1990,  and  related  determinations. 

dated:  July  3. 1990. 

FOR  FURTHER  IMTORMATION  CONTACT: 

Neva  K.  Elliott  Disaster  Assistance 
Programs,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472  (202)  646-3614. 

NOTICE:  The  notice  of  a  major  disaster 
for  the  State  of  California,  dated  June  30, 
1990,  is  hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  June  30, 1990: 

The  counties  of  San  Bernardino  and 
Riverside  for  Individual  Assistance. 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516.  Disaster  Assistance] 
Robert  G.  Chappell, 

Acting  Associate  Director.  State  and  Local 
Programs  and  Support.  Federal  Emergency 
Management  Agency. 
(FR  Doc  90-16288  FUed  7-11-80;  845  am] 

BHJJNa  coos  CTIt-Ol-M 


[FEMA-OTt-OR] 

CaNfomla:  M«|or  Disatter  and  Related 

Determburtlone 

AOENCV:  Federal  Emergency 
Management  Agency. 

action:  Notice. 

SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  California 
(FEMA-872-DR),  dated  June  30, 199a 
and  related  determinations. 

dated:  June  3a  1990. 

FOR  FURTHER  INFORMATION  CONTACT: 

Neva  K.  Elliott  Disaster  Assistance 
Programs,  Federal  Emergency 
Management  Agency,  WashLtigton,  DC 
20472  (202)  646-3614. 
NOTICB:  Notice  is  hereby  given  that  in  a 
letter  dated  June  30, 1990,  the  President 
declared  a  major  disaster  under  the 
authority  of  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency 
Assistance  Act  (42  U.S.C.  5121  et  seq.. 
Pub.  L  93-288,  as  amended  by  Pub.  L 
100-707),  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  California, 
resulting  from  wildland  fires  beginning  on 
June  28. 1990.  is  of  su^icient  severity  and 
magnitude  to  warrant  a  major  disaster 
declaration  under  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency  Assistance 
Act  ("the  Stafford  Act").  L  therefore,  declare 
that  such  a  major  disaster  exists  in  the  State 
of  California. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts 
as  you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Individual 
Assistance  and  Public  Assistance  in  the 
designated  areas.  Consistent  with  the 
requirement  that  Federal  assistance  be 
supplemental,  any  Federal  funds  provided 
under  the  Stafford  Act  for  Public  Assistance 
will  be  limited  to  75  percent  of  the  total 
eligible  costs. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a), 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance,  shall  be  for  a  period  not  to 
exceed  six  months  after  the  date  of  this 
declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 
and  redelegated  to  me,  I  hereby  appoint 
William  M  Medigovich  of  the  Federal 
Emergency  Management  Agency  to  act 
as  the  Federal  Coordinating  Officer  for 
this  declared  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  California  to  have 


been  affected  adversely  by  < 
major  disaster 

The  counties  of  Loa  Angelsa  i 
Barbara  for  Indlvidaal  Assistance  and  PabBc 
Assistance. 

(Catakg  of  Federal  DsBMSliB 
83.518.  Disaster  Assistance.) 


83  JM, 
Grant  C 


and 
Management 

[FRDae. 


The  counties  ofCaitoHtCadBr,CkifcB, 

Dallas,  Jones,  Loalsik  MaMatm,  MmsaKam, 
Polk,  Scott  Warren,  and  Washkigtoa  for 
Pufakei 
Individual  i 


(Catalosail 

83J16,  Disaster  AsaisUnee} 
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Assistance,  shall  be  for  a  period  not  to 
exceed  six  months  after  the  date  of  this 
declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148. 
and  redelesated  to  me.  I  hereby  appohit 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admlnlatratlon 
[DocfcatNa90N-0227] 

Drug  Export;  Ptiarmada  ComM  HIV-1/ 
HBaAo  System 


HIV-l/HBsAg  ELISA.  Pharmacia  Combi 
HIV-1/HBsAg  Identity  Kit  and  the 
Pharmacia  Combi-ID  HBsAg 
Confirmatory  Test  The  Pharmacia 
Combi  mV-l/HBsAg  System  is 
indicated  for  use  in  the  simultaneous 
detection  of  Human  Immunodeflciency 
Virus.  Type  1  antibody  (HIV-1  ab)  and 
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been  affected  adversely  fay 
malordiMSter 

The  couotiM  of  Lot  Angdaa 
Barban  for  Individual  AMistanca  and  PabBc 
Aatiatanoe. 

(Catalog  of  Federal  Dniiitir 
BUia,  Disaster  Assistance^ 
Inyaisonfaiga. 

Acting  Diimtu^  fadswilhiiiyrjr 

Afoiir\flnMtnfAjapqii> 

[FR  Doc  »-IM»  Ned  7-n-« 


[FEMA-tTa-OR) 


:  Federal  EmeigeBcy 
Management  Agency. 

'NoticA 


;  Titfs  Boliee  aiMiida  dbe  notice 

of  a  ma|flr  dbaster  lor  Ae  Slate  of 
California  (FEMA-an-DRH  daledJ^iBe 
3a  ma.  and  lebtcd  dcfcraacttoiiik 


OATHK  fidy  5, 19Sa 

TOR  FURTNai  MromATWIf  COMTACTt 

Neva  Ki  HHntft  UtBtltKtT  AMfStSBCS 

Progranft  Ffuual  Bnei^gency 
Management  Agency,  WaaMogtaa.  DC 
20472  t2aZlO«6-«14> 

NOncK  NoOo  ia  keselqr  gifvcB  Aat  te 

ini  -  -     -      - 


eBetHmjtlfXtaoiL 
OantCI 


Associate  Direct»r,  Stats  and  LacalPtogfoms 

oadSiinKUtFbdefml&wzgsaqf 

ManagfiaeiitAgpaey. 

(Catatafaf 

83.516. 

[FRDec 


Paed7-n-«gt8M5aa4 


{FBM-m-ORi 

AmMidhMntlo  NotiMOf  fl 
DIsMttf  Psctfition;  Illinois 


ManagaBeat  Agency. 


jrThianoticci 

of  a  major  disaster  for  the  Stats  oC 
nikuiia  (FEMAr«71-0R).  dated  hue  22» 
1990»  and  lelaled  delcaunatioDa. 


OA 


Ws  AJigtwi,  DC 


Nonct:  Notice  is  hefefcygfvcB  fkat  *e 
inddant  period  for  Ma  A 
e£EKtl*e^tiy^l]••Ol 


Management 
[FRDae. 


AQgNCv;  Federal  Kaagrgpnfiy 
ManagBveni  Ag^acy. 

ACIMHtNotiGa. 


SUMMARn  Ibis  notice  aaenda  tbc  notice 
of  a  mafor  cEsaster  for  tke  Slate  of  fovia 
(FEMA-aea-DRl  dated  May  20,  ISQCk 
and  related  determinations. 
dated:  July  6, 1990. 

TOR  FURTHER  INFORMATION  CONTACT: 

Neva  K.  Elliott  Disaster  AssMtance 
Propvms.  Federal  Emergency 
Management  Agency*  Wasningfon,  DC 
20472  (202)  646-3614. 
NOnCBr  Notice  is  hereby  given  tttat  tfie 
incident  period  for  this  disaster  ia  cloaed 
effective  July  6, 199a 

(OatalDg  ef  Fkdenl  DMestic  AssiataMe  Nk 

83.510,  Disaster  AaaaliBBil 

Grant  C.  Petei8<Mi« 

Associate  DireetOr,  Stats  and LacatPtogpaaa 

and  Support,  Federal  EineTgettejr 

Management  Agency. 

[FK  Z>DC  90-182S8  FSed  T-n-flft  ft45  am{ 


[FFyj  mt  i»i 
AmwKinMntto  NotiCRRf  r 


aoenct:  Federal  biacgfenqr 
Manageauat  Agenqr. 

action:  Notice. 


of  •■■{ordlBaalarlarttc  Staloof 


and 
DATBoc|riyaki99a 


ICONTXCR 

Neva  IC  Effiott.  Disaster  Assistance 
Programs,  Federal  Etecrgency 
ManageoMsl  Agety.  WaalriRgtan,  DC 
20472  (202FM«-^R14. 
iWTiCB  Notice  of  a  major  disaster  fiff 
the  State  of  lows,  dated  May  2B,  199a  ta 
hereby  amended  to  inclod^  fte 
f Ouowng  sfeao  wiwuig  Ifiose  ums 
determiaed  to  bare  beien  aihersety 
affected  by  the  catastrophe  dediared  a 
major  dsaster  by  the  Resldtot  bi  hia 
declaration  of  May  2a  199ft 


The  counties  <rf'CtflhaH^CMar,Ckilk8^ 

Dallas,  Jones,  Loals^  liaAsaih  Mmnatam, 
Polk.  Scott,  Warren,  and  Washington  for 
PuUlri 
Individual  i 


(Catalog  all 

83.516,  Disaster  AssisUnoe) 

GnBrCIMmen. 

Associate  DAaclon  Slalm  asd Local Prognam 

and  Support  fbdeiolBnergBicY 

MonageatenlAgeacf. 

[FR  Doc.  RMSZMFBsd  7-n-«at8:a  amt 


VFoutrVj^um 


Management  Agency. 


rlUslaaMliecflfdie 
sdafaiioa  of  a  flMfor 

diaaater  inr  tba  Stala  of  DMaasfca 
(FBMAr«94»i  dated  fdy  <  IMk  aad 
related  detenaiaatioBa* 
DAlUk)oly4l19Ml 


FOR  FURTHBd 

Neva  IC  ElBcrtt,  Dhaster  Anistance 
Piograma.  Federal  Emergency 
Management  Agency;  Wadibigfinv  DC 
2(M72  (2tBT  84&-9n4. 
NOTICS:  Notice  is  hereby  givoi  thai,  in  a 
letter  dated  Jitfy  4. 199a  the  Ftesideal 
declared  a  major  disaster  under  &e 
authority  of  the  Robert  T.  Stafioid 
Disaster  Refi^  and  BBBergm^ 
Assktanca  Act  (42  U£ JC  S121  e<  se^L, 
Pub.  L.  9&-28a  as  amended  ^  Pitb.  L. 
100-707),  aalbllsws: 


1  have  ihai  i  ntfii  i'  it  Aat  d»  d— |a  to 
certain  areas  afdw  Slala  oi  Ndnska. 
resaltiag  fraaa  savsta  slBaub  lanaoae^  a 
floo^ag  begbiBing  en  Jons  10, 196a  is  of 
suffltiant  severity  aadmsgnitaria  to  \ 
a  oiafDr  (fisastn  detiaratioB  under  Oa  Robert 
T.  Stafind  Disaster  Relief  and  Baergeaqr 
Assistance  Act  ("tiie  St^ord  AcfT  1, 
oMfeniev  oBclHe  (lat  sbcb  a  nafor  asasiac 
exiatoisi 


are  hereby  authorized  to  allocate  boat 


assiataBceandacbninislrati«»L^ 

Yoa  are  avthadzed  to  pMidds  ladMdaal 
AssistaBca  aad  PnbBc  Aasisfaaoa  ia  the 
design^ed  areaa^ConaiataBt  with  Aa 
requ^eBcnt  netFiBdBral  assfstaace  tic 
suppleaieBtalL  aBjTNoerar  raBflS  pfovidiM 
uader  dw  Strfbii  Act  fvIkUte  Aasfstaner 
wtBhaiiritadlaTSi 
eiigiMacaaaiL 

Tbe  tbne  period  ^escr^>ed  fcr  ^ 
iBq^leraeatatfoir  of  Sectfoa  310(al 
Prforfty  to  Oertabi  Appficatirasftir 
Public  Faculty  and  WbYtc  Roosfag 


/  VoL  86;  Nik  134  /  TbandRy,  ^^y  IX  1900  /  Notices 


New  yiealawfU  Nonoay*  nrtapuL  8)pebik 
Sweden.  SarilHrlHdL  aad  tbe  UUted 
Kingdom. 

ADORIRRIK  Baievant  baViiuMilJua  or 
this  applcatiMi  Bay  be  directed  to  Ae 

tfHFA- 


(addreaa  above)  in  two  ( 

that  individuala  may  I 

copies]  and  identified  with  the  docket 

ntmib^r 

of  this  document  Ibaaa  i 

may  be  seen  in  the  Dockets 


pja^  epcB  ooawtfttee  dfocasafoOi  2  p.iB. 
•b  S  pj&  Tbe  Adrisora  and  Coasaitairta 
Staff.  Center  for  Drug  EvaliMtfon  and 
Reeeafch  (lffD-«|  Food  and  Drag 


RocfcvMi^MD 
proridaa 


taadbstof 
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Assistance,  shall  be  for  a  period  not  to 
exceed  six  months  after  the  date  of  this 
declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148. 
and  redelegated  to  me.  I  hereby  appoint 
Edward  A.  Thomas  of  the  Federal 
Emergency  Management  Agency  to  act 
as  the  Federal  Coordinating  Officer  for 
this  declared  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Nebraska  to  have 
been  affected  adversely  by  this  declared 
major  disaster 

The  counties  of  Colfax.  Dodge,  Gage. 
Hitchcock,  Madison,  Platte,  Red  Willow, 
SUnton,  Tliurston.  and  Washington  for 
Individual  Assistance  and  Public  Assistance; 
and 

The  counties  of  Buffalo,  Douglas,  Sarpy, 
and  Sherman  for  Individual  Assistance  only. 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance) 
Jerry  D.  Jennings, 

Acting  Director.  Federal  Emergency 
Management  Agency. 
[FR  Doc.  90-16295  Filed  7-11-90;  8:45  am] 
BHJJNQ  COOC  S71S-l»-a 


[FEMA-:870-DRl 

Amendment  to  Notice  of  a  Major 
Disaster  Declaration;  Ohio 

AQENCY:  Federal  Emergency 
Management  Agency. 
action;  Notice. . 

summary:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  Ohio 
(FEMA-870-DR),  dated  June  6. 1990,  and 
.  related  determinations. 
dates:  July  3. 1990. 
FOR  FURTHER  INFORMATION  CONTACT: 
Neva  K.  Elliott,  Disaster  Assistance 
Programs,  Federal  Emergency 
Management  Agency,  Washington.  DC 
20472,  (202)  646-3614. 
notice:  The  notice  of  a  major  disaster 
for  the  State  of  Ohio,  dated  June  6, 1990. 
is  hereby  amended  to  include  the 
following  areas  among  those  areas 
detemuned  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  June  6, 1990: 

Richland  County  for  PubUc  Assistance. 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance) 
Robert  G.  ChappeO, 

Acting  Associate  Director,  State  and  Local 
Programs  and  Support,  Federal  Emergency 
Management  Agency. 
[FR  Doc.  90-16287  Filed  7-ll-9a  8:45  am] 
MLuaa  coot  sris-oMi 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adndnisbration 
[Docket  Na90N-0227] 

Drug  Export;  Ptiarmada  Combi  HIV-1/ 
HBsAgS]^tem 

AQENCV:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

summary:  The  Food  and  Dnig 
Administration  (FDA)  is  announcing 
that  Pharmacia  Diagnostics,  Inc.  has 
filed  an  application  requesting  approval 
for  the  export  of  the  biological  product 
Pharmacia  Combi  HIV-1/HBsAg  System 
to  Australia,  France,  The  Netherlands, 
Spain,  and  Sweden. 
ADtNlESSES:  Relevant  information  on 
this  application  may  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62, 5600  Fishers  Lane,  Rockville,  MD 
20857,  and  to  the  contact  person 
identified  below.  Any  future  inquiries 
concerning  the  export  of  human 
biological  products  under  the  Drug 
Export  Amendments  Act  of  1986  should 
also  be  directed  to  the  contact  person. 
FOR  FURTHER  INFORMATION  CONTACT: 
Boyd  Fogle,  Jr.,  Center  for  Biologies 
Evaluation  and  Research  (HFB-120), 
Food  and  Drug  Administration,  5600 
Fishers  Une,  RockvUle.  MD  20857. 301- 
295-8191. 
SUPPtEMENTARY  INFORMATION:  The  drug 

export  provisions  in  section  802  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  382))  provide  that 
FDA  may  approve  applications  for  the 
export  of  biological  products  that  are 
not  currently  approved  in  the  United 
States.  Section  802(b)(3)(B)  of  the  act 
sets  forth  the  requirements  that  must  be 
met  in  an  application  for  approval. 
Section  802(b)(3)(C)  of  the  act  requires 
that  the  agency  review  the  application 
within  30  days  of  its  filing  to  determine 
whether  the  requirements  of  section 
802(b)(3)(6)  have  been  satisfied.  Section 
802(bj(3)(A)  of  the  act  requires  that  the 
agency  publish  a  notice  in  the  Federal 
Ref^ter  within  10  days  of  the  filing  of 
an  application  for  export  to  facilitate 
public  participation  in  its  review  of  the 
application.  To  meet  this  requirement, 
the  agency  is  providing  notice  that 
I%armacia  Diagnostics,  bia,  8310 
Guilford  Rd..  Columbia,  MD  21046-1297 
has  filed  an  appUcation  requesting 
approval  for  die  export  of  die  biological 
product  Pharmacia  Combi  HIV-l/ 
HBsAg  System  to  Australia,  France,  The 
Netherlands,  Spain,  and  Sweden.  The 
product  consists  of  Pharmacia  Combi 


HIV-l/HBsAg  ELISA.  Pharmacia  Combi 
HIV-1/HBsAg  Identity  IGt.  and  the 
I^iarmacia  Combi-ID  HBsAg 
Confirmatory  Test  The  Pharmacia 
Combi  HIV-1/HBsAg  System  is 
indicated  for  use  in  the  simultaneous 
detection  of  Human  Immunodeficiency 
Virus.  Type  1  antibody  (HIV-1  ab)  and 
Hepatitis  B  Surface  Antigen  (HBsAg)  in 
human  serum  or  plasma.  The  application 
was  received  and  filed  in  the  Center  for 
Biologies  Evaluation  and  Research  on 
June  15, 1990,  which  shall  be  considered 
the  filing  date  for  purposes  of  the  act 

Interested  persons  may  submit 
relevant  information  on  the  application 
to  the  Dockets  Management  Branch 
(address  above)  in  two  copies  (except 
that  individuals  may  submit  single 
copies)  and  identified  with  the  docket 
number  found  in  brackets  in  the  heading 
of  this  docimient.  These  submissions 
may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

The  agency  encourages  any  person 
who  submits  relevant  information  on  the 
application  to  do  so  by  July  23, 1990,  and 
to  provide  an  additional  copy  of  the 
submission  directiy  to  the  contact 
person  identified  above,  to  facilitate 
consideration  of  the  information  during 
the  30-day  review  period. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  802 
(21  U.S.C.  382))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21 CFR  5.10)  and  redelegated 
under  21  CFR  5.44. 

Dated:  )une  20. 1990. 
Thomas  S.  Bozzo, 

Director,  Office  of  Compliance,  Center  for 
Biologia  Evaluation  and  Research. 
[FR  Doc.  90-16251  Filed  7-11-flO;  8:45  am] 
BttJJNQ  coot  4ie»-ei-«i 


[Dodtol  Na  Mt«-0228] 

Drug  Export;  Recombinant  Metttlonyl 
Human  Granulocyte  Colony 
Stimulating  Factor 

AOENCY:  Food  and  Drug  Administration. 

HHS. 

action:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Amgen.  Inc.  has  filed  an  application 
requesting  approval  for  the  export  of 
biological  product  Recombinant 
Methionyl  Human  Granulocyte  Colony 
Stimulating  Factor  (r-metHuG-CSF),  to 
Australia,  Austria,  Belgium,  Canada, 
Denmaric  Federal  Republic  of  Germany, 
Finland,  France,  Iceland,  Ireland,  Italy, 
Japan.  Luxembourg.  The  Netherlands. 


f  Vol  85^  No^  tH  I  TlMtsdRy.  Wy  12,  Mi»  /  Notlcss 


for  the  separate  pOTtioaa  of  oadi 
committee  meeting  are  IMad  above: 
Tbe  (Qca  pablic  beating  pettiaR  of 
each  mMftteB  dudl  be  at  leaet  1  boar 
loagunleaaprfJicpartidpatioadoeanot 
lasttfiat  bmg.  It  is  en^ihasiaed.  however, 
that  the  1  boor  time  limit  for  an  open 
pubBc  bearbis  represents  a  mbiHrnini 


a  Jk  and  4  p^BL.  bioadqr  ttosei^  Mday. 
SuMBary  adaales  of  dM  opcB  povttaB  of 
the  meedaaaiflt  be  avafiiUrfcoB  te 
Freedom  el  liifefBttwi  OBce  (adtoaa 

above)  beginning  approximate  10  days 
after  the  laaeting 

The  CoamiseioBer.  wilb  tbe 
coaamence  ol  the  Chief  CoBOsd.  baa 


bdbnaatieB  that  ia  not 

pubftc 

as 

tie 

itedw 
mattarttbatdaaot 
jtistiN  dosing. 


todwPACA. 


/  Vol.  56^  N&  t34  /  nmtdtj,  ^i|y  IX  1900  /  NoCkm 


f  Vot  S6^  No;  134  /  Tbawdsy.  My  ^> 


Swedes. 
Kingdom. 


ItbeUdted 


hlfBliflad  bdow.  Aiy  lutaiv  teqnfain 


FiBheis  LaM^  RodnriBa^  MD  20B67.  am- 


exjWVf  pffWHiOIIS  bs  sbcborbuz  of  dw 
Federal  Food,  Ikvg;  aad  Coenetic  Act 
ftke  act)  fa  U.&C  98Q  provide  &>t 
FDA  may  approvs  ajiiiBntiuin  fer  tfw 


Bot  cuiesdf  apiMoved  ia  I 
States;  SbctioB  «B(bX»)(B)^liM  art 
sets  ioetk  te  laqainaMBto  Aal  aaal  bi 
met  in  am  aypik  atton  tor  affnmak. 
SecboB  MSn^SNC)  al  *e  art  faqoiiw 
tkat  Ike  agawgr  ivitew  dw  appfcatkai 
within  30  days  af  ita  fiMoi  ta  ( 

whedwrfteiipa ■Tioii 

8a2|b)f3KB)ka«*bceBM 
802(b)(3)fA)  af  Ike  art  mprim  tkaf  Iba 


an  application  for  export  to  I 
public  participation  iii  He  tcview  6L  tbe 
application.  To  meet  this  requircmesU 
the  agency  is  providing  aotica  tbat 
Amgen,  Inc.  IMO  DfebavSIaad  Dr., 
Thousand  Oa&s.  CA  81320  has  filed  an 
appKcatfon  requestuog  m>provaI  ftM*  die 
export  of  the  Iriologiaal  product 
Recombinant  Metfaiony)  Human 
Granulocyte  Colony  Stimulating  Factox 
(r-metHuG-CSF)  to  AustraBa.  Austria, 
BelgHMQ.  Canada.  Denaafk.  Fedetal 
Republic  of  Ganaany.  Fininnd.  ^aaca^ 
Iceland.  Ireland,  Italy,  lapaa. 
Luxembourg.  The  Netherlands.  New 


Sweden.  Switzerland,  and  the  United 
Kingdom.  Recombinant  Mediiaa]^ 
lluBMR  GrawBlocytc  Cotony  StiPiuIwtipg 
Factor  is  forlke  piewullMmrf  raJicH— 
(as  evkkcBced  by  febrile  nerttepeaia)  ia 


received 
tnangics 
Iaaa5.19MI. 
the 


wbch^ailba 


afdK 


to 


(addreea  abowe)  in  two  ( 

that  individuals  may  I 

copies]  and  identified  with  the  docket 

number 

of  this  document  Ikeae  i 

may  be  seen  in  the  Dockets 


4  p.m.,  Monday  through  Pkiday. 

The  agency  encourages  any  person 
wfeo  saonrta  relaveM  naonsaaoii  ob  ise 
appUcation  to  do  so  by  July  23, 19901  and 
to  provide  an  additional  copf  ^  tha 
submission  dlrectty  to  the  cmtart 
person  ideatifkd  above,  fo  facffitato 
conaideratioBQf  tooiBnriBalioB  wintu 
the  SO-day  renew  paiKNL 


Fboi,  IkugL  aad  CDsnetle  Art  (sec  SOS 
fXt  LLSjCL  98Z))  and  ander  aalhorMy 
delegated  to  flia  CioaHBleBioiwr  or  rood 
and  Drugs  (21 CFR  &1fl|  and  ledelegtted 

under  21  CFRSlM. 

DvteCk  {one  19. 199&. 
Thooaa  8.  BiiiszD, 

Dinctor.  Office  afOaaifiEanea,  Cealatfijr 
BtohghxBvtduatieif  ondKeteard 

[PR  Doc  00-16252  FQed  7-n-Vk  M5  astl 


Moviaoiy  vonHiHUBv^  ivuiH«a  «■ 


AOENCnPood  aod  Dnff  AdBiioiatrayaak 

HHS 

ACnosi:  Notice ^^^ 

SUMRMNfV?  Tfln  notice  announces  a 
forthcoming  meeting  of  a  public 
adrtaoty  coaninea  of  Ae  Food  and 
Drag  A^slnistratioo  (FDIA).  Tlris  aolice 
also  soBHaariseo  tte  proccdwM  lor  dke 
meelBig  aad  Metbodi  by  whkfc 
interested  penoM  nay  p»tiripale  ia 
opes  pabfic  hcoii^  btisre  FDA'b 
adviearycDMDittece 
HELINNL  The  foBowing  advisory 
cuuBuittut!  Bieetuig  is  announced: 

Bialafical  Baspnasa  MadifiBV  Advisasy 


1990,  *30  aA,  CoaJefciKa  Rbm.  D  nd 
K.  PkridawB  Bld^  SBOe  Ffsben  Laaa. 

Rod[vBle.MDL 

Typt  uf  witeting  und  eootott  peiwom. 
Orientatioa;  filly  SOIISBI;  MO  I 

tamao) 

does  art  lart  dirt  Img;  I 

discusaiaa.  Mtao  ajBL^  la  n  I 

committee  detibcfatioaa,  n  ajK  to  11:39 

ajn.to2i 

_.2pm1 
committee  ( 


pja.;  apes  maiwiittBe  diseassNMi  2  p.BL 

to  S  pja  Tlw  Advisors  and  Coasoitanls 

Staff.  Center  for  Drug  Evaliwlfon  and 

Reseaich  (lffD-f|  rbod  and  Drag 

Atfeainisiralien^  8M9  Pfshers  Lane, 

RodtrtBa.>iP: 

provide  a  BMeCsig  agenda  wsu  art  of 


GretcbealfcseaB  of  dtot  office  iefte 
B^iacatfva  Saoelaiy  as  wk  Coumilltee. 

CeKBtW  fwtKtXnt  of  on  lOIHBUttBR 

The  committee  reviews  tmi  evahtstee 
data  leiatiBg  to  tte  safety,  cfliertivawss, 
Bad  appfopnato  ase  aflMBopcai 
raapoBee  BMCfinctv  wrkb  are  fRtenveo 
for  use  in  the  prevention  i 
ofa^ 

Interesied  penona  BMiy  preseat  data, 
tofamiettow,  op  newsv  oiasy  orzR 
writing,  on  issue  pendiBg  b^re  the 
committee.  Those  deafrag  to  make 
formal  ^esentatums  should  not^  the 
contact  person  before  pil^  23. 190;  aod 
submit  a  brief  statement  of  dw  general 
nature  of  the  evidence  or  argjonents 
they  wish  to  present,  die  names  and 
addresses  of  proposed  pnttc^pents.  and 
an  ladluatfuii  of  tho  approx&Bato  tone 
required  to  make  their  tuuiiaejits. 

Gpeir  coBwiittBB  otscossioit.  Off  joly 
30. 1990.  die  committee  will  have  a  biiai 
orientation  to  FDA  {Mxicedures  and 
regulatifoaablh*  coBBBHttae  will  discaoa 
interferon  gaaMa  (Geaalecbw  be)  far 
the  treatment  of  citfonic  grani^matiMis 
disease:  and  totnlsstbi  t  fOetas  Cospi) 
for  the  treatment  of  ssetaslatic  waal  eril 
carcinoma.  On  July  31, 19801  dK 
tuiuuilttee  Witt  discnss  interferon  atpfea- 
2b  pdierieg  Cofp.)  far  tte  treatneat  of 
cbroBieooa  A  bod4  hepatitis;  sod 
graBBMcyte  BMrcopRage  colony 
stimulating  factor  (hiiuaucx  Corp.)  far 
the  treatment  of  graft  fathte/toss  in 

ClfmedcammiUee  detAerationx  On 
July  30  and  33. 1980^  die  caaHdttee  wyi 
if  neceaaaiy.  review  fcadesacsrtar 
confidential  commeioal  toferaiatioa 
relevant  to  pending  prodaci  ticeaae 

Evaluatioi  and  ReaeaxdL  "nwse 
portions  o£  the  meeting  wiB  be  doaed  to 
permit  (fiacaaaiaa  of  this  kifanaatiaa  (S 
U.&C.5S2b(cK4Q. 

Eachpablicadviaoiy  cemmiltrv 
meeting  listed  above  may  have  aa  auaf 
as  four  separable  portions:  (1)  An  c^tea 
pubBc  heailug,  f^  em  open  commiltee 
nscBseraR;  pj  a  erased  presentatluu  of 
data,  and  (4)  a  cfosed  committee 
deliberation.  Every  advisory  touimittee 
meefiQg  naH  have  as  opes  public 
heaRBg  portioB.  WbeoMr  or  not  ft  atse 
include  any  of  the  otberlbree  portfbne 
will  depend  apoB  oio  speclnc  meettog 
bivdved.  The  dates  aad  ttaaee  I 


for  the  separate  pOTtioa 
committee  meeting  era  lirtad  abavfc 
Hie  (^ea  pablic  boating  perdoB  of 
each  mM^  dutU  be  at  leart  1  boar 
long  uiilasi  pri^  pardeipatiiwt  does  art 
lastdiat  hmg.  It  is  enqihasiaed.  however, 
that  the  1  hour  time  limit  for  an  open 
pubGc  hearing  represents  a  minimum 
radier  than  a  maxbaato  ttaae  farpabbc 
participation,  and  an  open  pobBc 
haariag  BMty  lart  far  wfaatew  longer 
period  the  conunittee  cbeirperaon 
determines  will  facilitate  the 
committee's  work. 

PubHc  hearingi  are  sul^ect  to  FDA's 
guidline  (sotqiart  C  of  21  CFR  part  10) 
concerning  the  policy  and  {vocedurca 
for  electronic  media  coverage  of  FDA's 
public  admintatrative  proceedings, 
including  hearings  before  pubtic 
adviaivy  committees  under  21  CFR  part 
14.  Ubder  21  CFR  10.206,  rqiresenta^lvea 
of  the  electronic  media  may  be 
permitted,  sabjert  to  ceitain  iknitatlons. 
to  videotape,  IHm,  or  onerwise  record 
FDA'B  pdUto  adtariajstreave 
proceedhigs,  tooadfaig  presertatioBs  by 
partidpaaris. 

Meetiags  of  advisory  conodttaee  riiall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  poblMied 
in  this  Federal  Kegialarnotke.  Changes 
in  the  agenda  will  be  amuraBced  at  tibe 
bepmdng  of  die  open  portioD  of  a 
meeting. 

Any  faiterested  person  who  widied  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  die  open  pd^  hearing 
portion  of  a  meeting  shall  inform  the 
contact  pwson  listed  above,  dtha 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  bearing  who 
does  not  in  advance  of  the  meetibog 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  diairperson's  disoetion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  fix)m  the  contact  person 
ihe  approximate  thne  ot  discoeaion. 

Details  on  the  agenda,  questions  to  be 
addressed  by  the  coimnittee,  and  a 
current  list  of  committee  members  are 
available  from  the  contact  person  before 
and  after  the  meeting.  Transcripts  of  the 
open  portion  of  the  meeting  will  be 
available  from  the  Freedom  of 
Information  Office  (HFI-35).  Food  and 
Drug  Administration.  Rm.  UA-IO,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
approximately  15  working  days  after  the 
meetiag  at  a  cost  fd  10  cents  per  pegs. 
Hie  transcr^  may  be  viewed  at  die 
Dockets  Management  Braadi  (WA- 
305).  Food  aad  Dn«  AdaitiidstrattoB.  Bn. 
4-02.^8000  Fldien  Laai^  RodcvBlr.  hD 
20857.  ^wraodteete^  U  wesktog  days 
after  dw  toeetb^  betweea  dM  hoata  of  8 


of  dM  open  portfoB  of 

die  meedagwfllba  Bnallaldn  hwi  the 
Freedomof  lafef— thai  OCae  |adtoas 
above)  beginning  approximatriy  iO  day* 
after  the  meeting 

The  Cnmmiseiener.  widi  the 
caDonmce  of  dte  Chief  CoBosd.  has 
detenained  far  the  reasone  stated  that 
those  portiaas  of  die  advisory 
committee  meetings  so  desigBated  bi 
diis  notice  shell  be  dosed.  The  Federal 
Advisory  Committee  Act  CFACA)  {Ji 
U.S.C  App.  2, 10(d]].  permits  such 
dosed  advisory  committee  meetings  bi 
certain  drcnmstances.  Those  portions  of 
a  OMOting  designated  as  dosed, 
however,  shaO  be  dosed  for  the  shortest 
possible  time,  consistent  with  die  intent 
of  the  cited  statutes. 

The  FACA,  as  amended,  movides  that 
a  portion  of  a  meeting  may  be  dosed 
where  the  matter  for  discussion  involves 
a  trade  secret;  commercial  or  financial 
infannetion  that  is  privUeged  or 
confidsnUal;  information  of  a  personal 
nature,  disclosure  of  which  would  be  a 
dearly  unwarranted  invasion  of 
personal  privacy,  investigatory  files 
compiled  for  law  enforcement  purposes; 
information  the  premature  disdosure  of 
which  would  be  likdy  to  significanUy 
finistrate  implementation  of  a  proposed 
agency  action;  and  infMmation  in 
certain  other  instances  not  generally 
relevant  to  FDA  mattes. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  may 
be  dosed,  where  necessary  and  in 
accordance  with  FACA  criteria,  indude 
the  review,  discussion,  and  evaluation 
of  drafts  of  regulations  at  guiddines  or 
similar  preexisting  internal  agency 
docuarents,  bat  only  if  their  jvemeture 
disclosure  is  bkdy  to  significantly 
frustrate  implementatioo  of  proposed 
agency  action;  review  ot  trade  secrets 
and  confidential  commercial  or  finandal 
infonaatiaa  submitted  to  the  agencsn 
consideratioD  of  matten  involving 
investigatory  files  compiled  for  lew 
enforcement  purposes;  and  review  of 
matters,  such  as  pCTSonnel  records  or 
individual  patient  records,  vdiere 
disdosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  diet  onfinarily  shaU 
not  be  dosed  include  the  review, 
discussion,  and  evaluation  of  gmeral 
predinical  and  clinical  test  protocols 
and  procedures  for  a  class  of  drugs  or 
devices:  consideration  of  labeling 
requirements  far  a  dass  of  aMiketed 
drags  or  devices;  review  of  date  aad 
fafonaatiea  aa  specific  tovasdgatiBwal 
or  m«dwtsd  dragB  Md  devices  that  bee* 
previously  been  made  public; 


tofbnaatfaBdMiaMt 

pubBc 

as 


todwPACA. 


to  tire  agency  a» 


matters  dut( 
Justiqf  doshigi 

TUs  DOtfae  is  iasoed  uodecseedoB 
10(a)  (1)  and  (9  of  die  Fsdenl  Adviaoiy 
Committee  Act  (5  U.S.C  App.  2}.  and 
FDA's  reguladons  (21  CFR  part  14)  on 
advisory  committees. 

Dated:  Miiyi.iaaOi 

Acting  CsaiBifcifns  wsf  Awd  m^Dngt. 
[Fit  De&  »-1«S3  FUmI  Ml-«it  »tt  aB4 


NotteoolHaarbVl    ^ 


•I 

aqbct;  Heeldi  Care  Ffaiandag 
Administrati(m  (HCFA).  HHS. 

ACnot  Notice  of  bsaring 

•UMMAilvrTliis  BOtioe  annotinoes  an 
adminwtretive  hearing  on  August  23, 
1900  to  Adenta.  Georgie  to  reoonaider 
od^dedsiop  to  disapprove  North 
Carolina  State  IHan  Amendment  88-14. 
aooiNa  BATK  Requests  to  pertidpete  to 
the  beering  es  a  party  Buut  be  received 
by  die  Dockrt  Cleric  on  or  befare  July  27. 
199a 


FOH  FURTNBR  MFOMMATIONi  CONTACT: 
Docket  aerk.  HCFA  Hearing  Stafl  300 
East  Wf^  Rise.  6325  Security  Bodevard, 
Baltimore.  Mar^and  21207.  telephone: 
(301)900^1471. 

SUPPLIMBITAIIV  intohmation:  This 
notice  announces  an  administrative 
hearing  to  reconsider  our  dedsion  to 
disapprove  North  Carolina  State  Plan 
Amendment  (SPA)  number  80-14. 

Sectioo  1116  of  die  Social  Security  Art 
(the  Act]  and  42  CFR  part  430  establisb 
DepartmeDt  procedures  dMt  provide  an 
administrattve  bearing  far 
reconsideration  of  a  disapproval  of  e 
Stete  plan  or  plea  eaiendiBMit  HCFA  ie 
required  to  pdiUsfa  e  copy  of  die  notice 
to  a  State  Medicaid  Aganey  that  taifana 
die  agency  of  die  ttase  and  plaoe  of  tba 
heariiV  and  die  iseaea  to  be  coneidssad. 
(If  we  subseqaendy  notify  tbe  agency  of 
additicaal  tsaaae  dMt  wifl  be  oaaeidered 
at  dM  ba«ta«  wa  wdl  also  pubBsb  dud 

notice.) 

A«y  tadlvidaal  or  groap  dwt  waste  to 
partf^wte  to  dw  beeriag  as  a  party 
must  petition  d»  Heertag  Ottcer  wtdito 
15  days  after  pablteadaa  efdda  Botfce, 
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to  accordance  with  the  requiremente 
contained  at  42  CFR  43a76(b)(2).  Any 
toterested  peraon  or  organization  that 
wante  to  participate  as  amicus  curiae 
must  petition  die  Hearing  Officer  before 
the  hearing  begins  to  accordance  with 
the  reouiremente  contained  at  42  CFR 


eligibility.  Consequentiy,  persons  who 
would  otherwise  be  eligible  under  the 
higher,  new  amounts  are  denied 
eligibility  under  the  previous  year's 
poverty  level. 

Title  XIX  provides  no  mechanism  for 
RnfTArtino  nr  allpviatins  this  nroblem. 


Dated:  July  6, 1990. 
GailR.WUendcy. 

Administrator.  Health  Care  Financing 

Administration. 

[FR  Doc.  90-16266  Filed  7-11-90;  8:45  am) 
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discussed  will  faiduda:  (1)  A  proposd  by 
the  ^k)rdl  Dakota  Came  and  Fish 
Department  to  remtroduce  bighorn 
sheep  on  HLM-administered  land.  (2)  the 
Carus  Cooperative  Allotraent 
Management  Plan.  (3)  dte  Littie  Missouri 
Horse  Trail,  and  (4)  recent  od  and  gas 

aoHviti**  in  th«  rinitrict. 


FOR  RMiNU  meORMATKM  contact: 
Glenn  Besstager,  Area  Manager,  BvSato 
Resource  Area.  BLM,  188  Cedv.  BaOalo, 
Wyomfaig  82834,  (307)  684-5688. 

SUPPLEMENTARY  INFORSIATfON:  The 

purpose  of  this  exchange  is  to  settle  an 
ocd^ncy  trespass  on  Federal  land  and 


DsteA)uly2,: 
]axamV/.Umtm, 
Caaper  District  Manager. 
(PR  Dek.  90-t«2a9  PUed  7-11-«k  8:48  am| 
saima  cooe  4sie-a-a 


ICO  842  88  4730-121 
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in  accordance  with  the  requirements 
contained  at  42  CFR  43a76(b](2).  Any 
interested  person  or  organization  that 
wants  to  participate  as  amicus  curiae 
must  petition  the  Hearing  Officer  before 
the  hearing  begins  in  accordance  with 
the  requirements  contained  at  42  CFR 
430.76(c). 

If  the  hearing  is  later  rescheduled,  the 
Hearing  Officer  will  notify  all 
participants. 

Nordi  Carolina  submitted  SPA  89-14 
proposing  to  make  the  annual 
adjustment  in  the  poverty  level  effective 
July  1  of  each  year  for  purposes  of 
determining  eligibility  for  Qualified 
Medicare  Beneficiaries  (QMBs)  and 
pregnant  women,  infants,  and  children. 

Ine  issue  in  tliis  matter  is  whether  the 
proposed  July  1  effective  date  violates 
requirements  of  section  1902(a)(4)  of  the 
Act,  which  requires  States  to  implement 
methods  of  administration  which  are 
found  by  the  Secretary  to  be  necessary 
for  the  proper  and  efficient  operation  of 
the  program.  In  addition,  section  1902(a) 
(8),  1902(8)(10)(A)(U)  (DO,  1902(a)(10) 
(E).  and  1902(a)(19)  of  the  Act  require 
that  medical  assistance  be  furnished 
with  reasonable  promptness  and  that 
such  assistance  be  in  the  best  interests 
of  recipients,  establish  the  optional 
poverty-related  categorically  needy 
group  of  pregnant  women,  infants,  and 
children  and  mandate  that  Medicare 
cost  sharing  be  furnished  to  QMBs. 
Moreover,  with  respect  to  QMBs,  section 
301(h)  of  Public  Law  Na  100-360  makes 
the  coverage  of  QMBs  mandatory  and 
does  not  authorize  a  delay  based  upon 
the  need  for  State  appropriation 
statutes. 

HCFA  disapproved  the  amendment 
because  it  believed  the  use  of  the 
proposed  July  1  effective  date  violates 
the  above  cited  statutes.  HCFA  believed 
these  statutes  mandate  the  earliest 
possible  implementation  of  the  poverty 
level  increase.  Furthermore,  HCFA  took 
notice  that  when  QMBs  became 
mandatory,  Congress  did  not  permit  a 
delayed  implementation  based  upon  the 
need  for  appropriation  statutes. 

The  anxHial  increase  in  the  poverty 
levd  is  published  in  the  Federal  Re^ster 
each  year  about  mid-February. 
Implementation  of  this  increased 
poverty  level  as  soon  as  possible  after 
its  publication  is  important  for  QMBs 
because  thoe  is  no  retroactivity  of 
riigibility  for  this  group.  For  pregnant 
women,  infants,  and  children, 
vetroactive  eligibility  cannot  be  any 
earlier  than  3  montlu  prior  to  the  filing 
of  an  application  for  medical  assistance. 
Thos.  ontil  a  State  makes  the  increased 
poverty  level  effective,  it  must  use  die 
previons  year's  poverty  level  in 
determining  and  redetermining 


eligibility.  Consequently,  persons  who 
would  odierwise  be  eligible  under  the 
higher,  new  amounts  cure  denied 
eligibility  under  the  previous  year's 
poverty  level. 

Title  XIX  provides  no  mechanism  for 
correcting  or  alleviating  this  problem. 
HCFA  believed  that  under  current  law 
the  only  solution  is  for  States  to  make 
the  poverty  level  increase  effective  as 
soon  as  possible. 

The  notice  to  North  Carolina 
annoimcing  an  administrative  hearing  to 
reconsider  the  disapproval  of  its  State 
plan  amendment  reads  as  follows: 

Ma.  Barbara  D.  Matula.  Director,  Division  of 
Medical  Assistance,  North  Carolina 
Department  of  Human  Resources,  1965 
Umstead  Drive.  Raleigfau  North  Carolina 
27603. 
Dear  Ms.  Matula:  I  am  responding  to  your 
request  for  reconsideration  of  the  decision  to 
disapprove  North  Carolina  State  Man 
Amendment  (SPA)  89-14. 

There  are  two  issues  in  the  matter.  The  first 
issue  la  whether  the  proposed  July  1  effective 
date  violates  section  1902(a](4]  of  the  Social 
Security  Act  (the  Act],  which  requires  States 
to  implement  methods  of  administration 
which  are  found  by  the  Secretary  to  be 
necessary  for  the  proper  and  efficient 
operation  of  the  program.  The  second  issue  is 
whether  the  proposed  July  1  effective  date 
violates  sections  1902(aK8). 
1902(a)(10}(A)(ii)(D(),  1902(a)(10)(E).  and 
1902(a)(19]  of  the  Act.  which  require  that 
medical  assistance  be  furnished  with 
reasonable  promptness  and  that  such 
assistance  be  in  the  best  interests  of 
recipients,  establish  the  optional  poverty- 
related  categorically  needy  group  of  pregnant 
women,  infants,  and  children  and  require  that 
Medicare  cost  sharing  be  furnished  to 
Qualified  Medicare  Beneficiaries  (QMBs). 

I  am  scheduling  a  hearing  on  your  request 
to  be  held  on  August  23, 109a  at  ICMX)  ajn.  in 
Suite  723. 101  Marietta  Tower.  Atlanta. 
Georgia.  If  this  date  is  not  acceptable,  we 
would  be  glad  to  set  another  date  that  is 
mutually  agreeable  to  the  parties.  The 
hearing  will  be  governed  by  the  procedures 
prescribed  at  42  CFR  Part  43a 

I  am  designating  Mr.  Stanley  Krostar  as  the 
presiding  officer.  If  these  arrangements 
present  any  problems,  please  contact  the 
Docket  Clerk.  In  order  to  factlttate  any 
communication  which  may  be  necessary 
between  the  parties  to  the  hearing,  please 
notify  the  Docket  Qerk  of  the  names  of  the 
individaals  who  will  represent  the  State  at 
the  hearing.  The  Docket  Cleric  can  be  reached 
at  (301)  966-4471. 

Sincerely, 
Gail  R.  Wilensky,  Administrator. 

Auiharitr  SectioB  1116  of  the  Sodal 
Security  Act  (42  U3.C  1316);  42  CFR  43ai8. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714,  Medicaid  Assistance 
Program] 


Dated:  July  6, 199a 
GaflR.  Wilensky, 

Administrator,  Health  Care  Financing 

Administration. 

[FR  Doc.  90-16266  Hied  7-11-00;  8:45  am] 

Mixma  cooc  4iso-e»-M 

Public  Health  Service 

Advleory  Committee  on  the  Food  and 
Drug  Administration 

ACnOM;  Correction  notice. 

contact:  addresses:  All  responses 
should  be  mailed  to  Eric  M.  Katz, 
Executive  Director.  Advisory  Committee 
on  the  Food  and  Drug  Administration, 
Department  of  Health  and  Himian 
Services,  Room  740-G  Humphrey 
Building,  200  Independence  Ave.,  SW., 
Washii^on,  DC  20201. 
FOR  FURTHER  INFORMATION  CONTACT. 
Sheryl  Rosenthal  Advisory  Committee 
on  the  Food  and  Drug  Administration. 
Department  of  Health  and  Human 
Services.  Room  740-G  Humphrey 
Building,  200  Independence  Ave.,  SW^ 
Washington,  DC  20201.  Telephone 
number  (202)  245-7305. 
summary:  The  notice  offering  an 
opportunity  for  public  comment  on  the 
mission,  responsibilities,  and  structure 
of  FDA.  printed  in  the  July  3rd  Federal 
Register  on  page  27507,  incorrectly 
identified  the  location  to  which 
responses  should  be  mailed  as  room 
750-G  Humphrey  Building.  All 
comments  should  be  addressed  to  Room 
740-G  Humphrey  Building. 

Dated:  July  6, 19ga 
Eric  M.  Katz. 

Executive  Director,  Advisory  Committee  on 
the  Pood  and  Drug  Administration. 
(FR  Doc.  90-16265  Filed  7-11-90;  8:45  am] 
BtUMQ  coos  41SO-17-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[MT-030-00-4410-02] 

Dicklneon  District  Advleory  CouncU 
Meeting 

AOENCV:  Bureau  of  Land  Management 

(BLM),  Interior. 

action:  Notice  of  meeting. 


r.  The  District  Advisory  Council 
for  the  Bureau  of  Land  Management's 
Dickinson  District  will  meet  August  1, 
199a  in  Dickinson.  North  Dakota. 

The  District  Advisory  Council  will 
take  a  field  tour  of  the  Lost  Bridge  area 
in  Dimn  County.  Major  topics  to  be 


discussed  will  inchidK  (1)  A  proposad  by 
the  Nordi  Dakota  Game  and  Fisk 
Department  to  reintrodoce  btghem 
sheep  on  KAf-administered  land.  (2)  the 
Carus  Cooperative  Allotment 
ManagOBcnt  Plan.  (3)  the  Little  Missouri 
Horse  Trail,  and  (4)  recent  oil  and  gas 
activities  in  tlie  chstrici 

The  Council  is  chartered  by  die 
Secretary  of  Interior  to  give  advice  to 
the  Dickhison  District  Manager 
regarding  planning  and  management  of 
public  lands  and  resources. 

"The  meeting  is  open  to  the  public  and 
members  of  the  public  will  be  given  the 
opportunity  to  make  statements  before 
the  Council.  Persons  wishing  to  submit  a 
written  statement  to  the  Councti  should 
send  it  to  the  Dickinson  District 
Manager. 

location,  DATE,  AND  TIME:  August  1. 

1990,  from  8  a.m.  to  approximatdy  5  p.iB. 
Mountain  Daylight  Time.  Conference 
Room.  Bureau  of  Land  Management, 
2933  3rd  Avenue  West,  Dickinson,  North 
Dakota. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  F.  Krech,  District  Manager.  2933 
3rd  Avenue  West,  Dickinson,  North 
Dakota  58801,  Telephone  701-225-9148. 

Dated:  July  6. 19Sa 
WimamF.Ki«:k 
Diatict  Maaager. 
[FR  Doc  fl»-1632S  FUed  7-11-00;  8:46  am] 


[WY-06»-4212-U;  WYW1068MI 

Realty  AcHon;  Exchange;  Wyoming 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  realty  action. 

exchange  of  pubhc  lands  in  Sheridan 

County  for  private  lands  in  Sicridan 

Coonty.  

summary:  The  following  public  surface 
estate  has  been  determined  to  be 
suitable  for  disposal  by  exchange  under 
section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1978. 43  U.S.C. 
1716: 


SbitbPriKipall 

T.  57  N..  R.  77  W.. 
8ec33,Lote 

The  above  land  aggregates  t*sa  acreas. 

In  exchange,  the  United  States 
proposes  to  acquire  the  following 
private  surface  estate  from  First 
IntersUte  Bank  of  Sheridan,  Wyoming, 
Trustee  of  the  Woods  Sheridan  Trust. 

SixiiPriHipalMeriiBaB 

.T.S7H.,R.WW, 
8«;.axTtactSX 
The  above  knd  agpegstges  4000  acres. 


FOR  fumnui  MfORHATKM  contact: 
Glenn  Bessfaiger.  Area  Manager,  Bvffalo 
Resource  Are*.  BLM,  188  Cedw,  Dnffato, 
Wyoming  82831,  (307)  684-5588. 

supflementary  information:  The 
purpose  of  this  exchange  is  to  settle  an 
occv^ncy  trespass  on  Federal  land  and 
win  also  aid  in  acquiring  a  private 
inhelding  writhin  a  large  Uock  of  pebSB 
lands.  The  Hrst  Interstate  Bank  of 
Sheridan,  Trustee  for  the  Woods 
Sheridan  Trust  is  acting  as  the 
proponent  in  this  exchange.  The 
exchange  will  be  for  an  eqeal  vehie 
amount  of  Federal  surface  If  the 
exchange  should  include  a  money 
payment  for  equalization  of  value.  It 
shall  not  exceed  23  percent  of  the  vahia 
of  the  public  lends  and  interest  being 
conveyed,  but  the  amount  of  the  money 
payment  shall  be  reduced  to  as  sBall  an 
amount  as  possible.  The  publication  of 
this  Notice  segregates  the  pabiic  land 
described  above  from  settlcmeat.  sale, 
location,  and  entry  under  the  public  land 
laws,  inchiding  the  mining  laws,  but  not 
from  exchange  pursuant  to  sectien  206 
of  the  Federal  Land  PoHcy  and 
Management  Act  of  1978. 

Any  Patent  issued  wiB  be  subject  to 
all  valid  existing  rights  to  include  oil 
and  gas  lease  WTW111108.  Specific 
Patent  reservations  include: 

1.  A  reservatioa  to  the  UaUed  Statee 
of  a  ri^t-d^way  lor  ditches  or  canals  in 
•cairdance  with  Act  of  August  3a  1880 
(43U.S.C946). 

2.  All  minerals  shall  be  reserved  to  the 
United  States,  togedier  wMi  the  ri^t  to 
prospect  for,  mine,  and  remove  minerals. 
A  more  detailed  description  of  this 
reservation,  which  will  be  incorporated 
into  the  patent  document  is  available 
for  review  at  dte  Bureau  of  Land 
Management,  Buffalo  Rssoerce  Area 
Office. 

This  exchange  is  consistent  with 
Bureau  of  Land  Management  policies 
and  planning  and  has  been  discuseed 
with  State  and  kwal  officials.  The  public 
interest  witt  be  served  by  completion  of 
this  exchange. 

For  a  period  of  forty-five  (45)  days 
from  the  date  of  issuance  of  this  Notice 
in  the  Federal  Regisler  interested  parties 
may  submit  comments  to  the  Bureau  of 
Land  Management.  District  Manager. 
Casper,  1701  East  E.  Street,  Casper, 
Wyomfaag  82601.  Any  adverse  conments 
will  be  evaluated  by  die  State  Director, 
who  may  sustain,  vacate,  or  modify  this 
reeky  ection.  In  die  sbsence  fd  any 
objections,  this  proposed  realty  action 
will  become  finaL 


DateA)uly2.] 

Ca^m-  District  Manager. 

|FR  Doc.  «0-t«26e  PUed  7-ll-00{  8:46  an| 


[CO  tea  88  <y3e-iai 

Filing  of  Plats  of  Survey;  Colorado 

Iuly3,190a 

The  plats  of  survey  of  the  following 
dwcribed  land  will  be  ofTiciany  filed  in 
the  Colorado  State  Office,  Bereaa  of 
Land  Management  Lakewood, 
Colorado,  effective  10  a.m.,  July  3, 1990. 

The  plat  representing  the  corrective 
dependent  resurvey  of  a  portion  of  the 
subdivision  lines.  T.  6  N..  R.  70  W..  Sixth 
Principal;  Meridian.  Colorado,  Group 
No.  919,  was  acc^ed  Jane  26. 1990. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  this 
Bureau. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  west  and 
north  boundaries,  subdivision  lines. 
Tract  No.  8a  and  portiona  oTM^S. 
No.11213,  Columbine  placer  and  M.S. 
Na  11214,  Columbine  placer  No.  Z  and 
the  subdivision  of  secbons  8  and  7.  T.  10 
Nn  R.  85  W..  Sixth  Prindpei  Meridian. 
Cdorado.  Group  No.  852.  wes  accepted 
June  2a  1900. 

This  survey  was  executed  te  meet 
certain  administrative  needs  of  the  \i&, 
Forest  Service. 

All  inquiries  about  this  land  should  be 
sent  to  the  Colorado  State  Office. 
Bureau  of  LarKf  Management  28S0 
Yonngfield  Street  Lakewood.  Colorado. 
80215. 

Gary  L  Gibaon. 

Acting  Chief,  Cadastral  Sumyor  for 
Cc/ordaa 

(PR  Doc  90-18271  Filed7-ll-e0: 0:45  am] 
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(WY-84O-0S-473»-121 

Filing  of  Ptats  of  Survey 

aoency:  Bureau  of  Land  Management 

Interior. 

action:  Filing  of  plat  of  survey. 


summary:  The  plat  of  survey  of  Uie 
following  described  lands  waa  officially 
filed  in  die  Wyoming  State  Office. 
Bureau  of  Land  Management  Cheyenne. 
Wyoming,  effective  lOKX)  a.m.,  July  5, 
1990. 

Sixth  rrindFalMMidaB 
T.55N,R.7rW. 

The  plat,  representing  the  dependent 
resurvey  of  a  portteo  of  Amended  Trsct 


No.  66.  portions  of  the  south  boundary 
and  subdivisional  lines,  md  the 
subdivision  of  section  34,  and  the  metes 
and  bounds  survey  of  Lot  17,  section  34, 
T.  56  N.,  R-  77  W.,  Sixth  Principal 
Meridan.  Wyoming.  Group  Na  521.  was 
accepted  July  2, 1990. 
This  survev  was  executed  to  meet 


The  applicant  requests  a  permit  to 
import  one  sport-himted  trophy  of  a 
male  bontebok  [Damaliscus  dorcas 
dorcas)  culled  from  the  captive-herd 
maintained  by  M.J.  D'Alton,  Bredasdorp, 
Cape  Province,  Republic  of  South  Africa 
for  enhancement  of  propagation  and 
stuvival  of  die  herd.  This  amends  a  May 


The  Advisory  Commission  was 
established  by  Public  Law  92-589  to 
provide  for  the  free  exchange  of  ideas 
between  the  National  Park  Service  and 
the  public  and  to  facilitate  the 
solicitation  of  advice  or  other  counsel 
from  members  of  the  public  on  problems 
pertinent  to  the  National  Park  Service 
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concern  for  marine  mammals  and  their 
environment 

A  second  agenda  item  will  be  a 
presentation  by  the  Headlands  Center 
for  the  Arts  (HCA)  on  modest  proposals 
for  building  re-use  and  site  woik 
currently  not  identffied  as  part  of  the 
General  Management  Ran  for  the  Marin 

II..«.t1a«>ia  In  tka  flrAAan  data  Nfltinnitl 


INTERSTATE  COMMERCE 
COMMISSION 

[Finance  Deeket  No.  81693] 

DecWon;  GuH  and  Otdo  RaHways, 
Inc.— Purchase  and  Loasa;  CSX 
Tranaportation.  Inc.  Uns  Between 
ThomasvWe  and  Sylvestar,  QA 


Lawrence  R  Richmond.  CSX 
Transportation,  Inc.,  100  North 
Charles  Street  Baltimore.  MD  21201 

Kevin  M.  Sheyt,  Weiner,  McCaffrey, 
Brodsky,  Kaplan  &  Levin.  P.C  1350 
New  York  Avenue  NW— Suite  800, 
Washington.  DC  20005-4797 

FOR  FURTHSR  W^ORMATION  CONTACT: 
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No.  66.  portknu  of  the  south  boundary 
and  subdivisional  lines,  md  the 
subdivision  of  section  34.  and  the  metes 
and  bounds  survey  of  Lot  17.  section  34. 
T.  56  N..  R.  77  W.,  Sixth  Principal 
Meridan.  Wyoming.  Group  No.  521.  was 
accepted  July  2. 1990. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  this 
Bureau. 


;  All  inquiries  concerning 
these  lands  should  be  sent  to  the 
Wyoming  State  Office,  Bureau  of  Land 
Management.  P.O.  Box  1828. 2515 
Warren  Avenue.  Cheyenne.  Wyoming 
82003. 

Dated  July  5. 199a 

Dannis  D.  Bland. 

Acting  Chief,  Bmnch  of  Cadastral  Survey. 

IFR  Doc.  90-16284  Filed  7-11-90;  B:45  am] 


FMi  and  wndHfe  Service 
Receipt  of  Applications  for  Permits 

The  following  appUcants  have  appUed 
for  permits  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  Section  10(c)  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531.  et  seq.Y 
PRT  697819 

Applicant  U.S.  Fish  and  Wildlife  Service, 
Regional  Director — Region  4.  Atlanta.  GA 

The  api^cant  requests  an  amendment 
to  their  current  permit  to  allow  take  of 
additional  species  for  the  purposes  of 
scientific  research  and  enhancement  of 
propagation  or  survival  of  the  species  in 
accordance  with  Recovery  plans,  listing 
or  other  Service  work. 

PRT  749639 

ApplicaiU:  San  Diego  Zoo,  San  Diego,  CA 

The  appUcant  requests  a  permit  to 
import  two  capitve  bom  male  Fiji 
banded  iguana's  [Brachylophus 
fasciatus]  from  the  Taronga  Zoo, 
Sydney,  AustraUa,  for  the  purpose  of 
enhancement  of  propagation  and 
survival  of  the  species. 
PRT  730619 

Applicant  International  Animal  Exchange, 
inc^  Femdale,  MI 

The  applicant  requests  a  permit  to 
export  and  sell  in  foreign  commerce  one 
male  and  two  femal  mandrills  [Papio 
sphinx),  bom  at  the  Bronx  Zoo,  Bronx, 
New  York,  to  Monkey  Center  Co..  Ltd., 
TaipeU  Taiwan,  for  display  purposes. 
PRT748818 
Applicant  Jack  McCrary,  Houston.  TX 


The  applicant  requests  a  permit  to 
import  one  sport-hunted  trophy  of  a 
male  bontebok  [DamalJscus  dorcas 
dorcas]  culled  from  the  captive-herd 
maintained  by  M.J.  D'Alton.  Bredasdorp. 
Cape  Province,  RepubUc  of  South  Africa 
for  enhancement  of  propagation  and 
survival  of  the  herd.  This  amends  a  May 
IS  notice  for  a  permit  to  import  a  sport- 
hunted  trophy  from  VX.  Pringle. 
PRT  748817 
Appticant  Suzanne  McCrary,  Houston.  TX 

The  applicant  requests  a  permit  to 
import  one  sport-hunted  trophy  of  a 
male  bontebook  [Damaliscua  donas 
dorcas)  culled  from  the  captive-herd 
maintained  by  MM.  D'Alton, 
Bredasdorp,  Cape  Province.  Republic  of 
South  Africa  for  enhancement  of 
propagation  and  survival  of  the  herd. 
This  amends  a  May  15  Notice  for  a 
permit  to  import  a  sport-hunted  trophy 
from  V.L  Pringle. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  (7:45  am  to  4:15  pm)  in 
room  43a  4401  N.  Fairfax  Dr..  Arlington. 
VA  22203,  or  by  writing  to  the  Director, 
U.S.  Fish  and  Wildlife  Service,  Office  of 
Management  Authority.  4401 N.  Fairfax 
Drive,  room  430.  Arlinton.  VA  22203. 

Interested  persons  may  comment  on 
any  of  these  applications  within  30  days 
of  the  date  of  this  publication  by 
submitting  written  views,  argimients,  or 
data  to  the  Director  at  the  above 
address.  Mease  refer  to  the  appropriate 
PRT  number  when  submitting 
comments. 

Dated:  luly  6. 1990. 

KaranWillson. 

Acting  Chief  Branch  of  Permits,  US.  Office  of 
Management  Authority. 

[FR  Doc  90-16197  Hied  7-11-90;  8:45  am] 
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Nanonai 


Park  Service 


Golden  Gate  National  Recreation  Area 
And  Point  Reyee  National  Seashore 
Advisory  Commission 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  two  public  meetings  of  the 
Golden  Gate  National  Recreation  Area 
and  Point  Reyes  National  Seashore 
Advisory  Commission  will  be  held  at 
7:30  pjn.  at  Tamalpais  High  School 
Student  Center  in  Mill  Valley  on 
Tuesday.  July  31. 1990  and  at  7:30  p.m.  St 
the  Tamalpais  tiigh  School  Student    : 
Center  in  Mill  Valley  on  Thursday. 
September  13. 1990.  '  ■ 


The  Advisory  Commission  was 
established  by  Public  Law  92-589  to 
provide  for  the  free  exchange  of  ideas 
between  the  National  Parte  Service  and 
the  public  and  to  facilitate  the 
solicitation  of  advice  or  other  counsel 
from  members  of  the  public  on  problems 
pertinent  to  the  National  Pak  Service 
systems  in  Marin.  San  Francisco  and 
San  Mateo  Counties. 

Members  of  the  Commission  are  are 
follows: 

Mr.  Frank  Boerger,  Chainnan 
Ms.  Amy  Meyer,  Vice  Chair 
Mr.  Ernest  Ayala 
Mr.  Richard  Bartke 
Dr.  Howard  Cogswell 
Brig.  Gen.  fohn  Crowley,  USA  (ret) 
Mr.  Margot  Patterson  Doss 
Mr.  Neil  D.  Eisenberg 
Mr.  Jerry  Friedman 
Mr.  Steve  Jeong 
Ms.  Daphne  Greene 
Ms.  Gimmy  Park  U 
Mr.  Gary  Pinkston 
Mr.  Merritt  Robinson 
Mr.  R.  H.  Sciaroni 
Mr.  John  J.  Spring 
Dr.  Edgar  Waybum 
Mr.  Joseph  Williams 

The  main  agenda  item  at  these  pubUc 
meetings  will  be  a  presentation  and 
public  comment  of  a  draft 
Environmental  Assessment  on  the 
California  Marine  Mammal  Center  Five- 
Year  Master  Plan  1990-1995,  which 
includes  a  proposal  for  the  construction 
of  an  education  center. 

The  education  center  expansion  was 
first  presented  to  the  public  at  a  Golden 
Gate  National  Recreation  Area 
Advisory  Commission  meeting  on  June 
5, 1987  at  Point  Reyes  Station. 
California. 

Since  then,  the  project  has  been 
modified  to  include  a  one-story  building 
of  4200  square  feet  at  the  California 
Marine  Mammal  Center  facility  at  Fort 
Cronkhite  in  the  Marin  Headlands.  The 
addition  of  the  education  facility  will 
require  the  removal  of  three  container 
structures  (880  total  square  feet) 
presently  located  at  the  western  end  of 
the  tarmac.  These  containers  presently 
house  s  gift  shop,  storage,  museum,  and 
curator's  office,  which  are  to  be  moved 
to  the  new  education  facility. 
Construction  of  the  addition  is  expected 
to  take  six  months. 

The  nonprofit  California  Marine 
Mammal  Center  (CMMC)  was 
established  in  1975  to  undertake  the 
rescue.  rehabiUtation  and  release  of 
distressed.  iU  or  injured  marine 
mammals.  CMMC  also  does  scientific 
studies  relative  to  marine  mammals  and 
their  environment,  and  manages  public 
education  programs  directed  toward  the 
development  of  an  awareness-and 


concern  for  marine  mammals  and  their 
environment 

A  second  agenda  item  will  be  a 
presentation  by  the  Headlands  Center 
for  the  Arts  (HCA)  on  modest  proposals 
for  building  re-use  and  site  work 
currently  not  identified  as  part  of  the 
General  Management  Plan  for  the  Marin  ' 
Headlands  in  the  Golden  Gata  National 
Recreation  Area.  The  proposals  hivolve 
a  shift  in  locations  of  activities  rather 
tlian  an  expansion  of  progrcmis.  The 
plan  calls  for  the  permanent  use  of  the 
Three  Sisters  buildings  (Buildings  96a 
961.  and  962);  the  demolition  of  the  old 
military  theatre  (Building  951)  at  the  site 
end  restoration  of  the  meadow  on  the 
site:  and  joint  use  of  the  old  miUtary 
gymnasium  (Building  952)  with  the 
National  Park  Service,  the  Headlands 
Institute  and  the  U.S.  Army. 

The  Headlands  Center  for  the  Arts  is 
one  of  the  several  nonprofit 
organizations  operating  in  the  Marin 
Headlands  under  a  cooperative 
agreement  with  the  National  Park 
Service  (NPS).  The  agreement  stipulates 
that  the  NPS  grants  these  "Park 
Partners"  exclusive  use  of  the  buildings 
in  exchange  for  their  renovation  and 
development  of  programs  for  the  public. 

Also  included  at  these  meetings  will 
be  a  Superintendent's  Report. 

Changes  in  the  main  agenda  item  at 
these  meetings  will  be  noticed  in  the 
Federal  Register.  These  meetings  are 
open  to  the  public.  Persons  wishing  to 
receive  copies  of  the  Draft 
Environmental  Assessment  of  the 
California  Marine  Mammal  Center  Five 
Year  Master  Plan  1990-1995  or  of  the 
Draft  Enviroimiental  Assessment  of  the 
Proposed  Site  Plan  and  Facilities 
Improvement  Program  for  the  Headlands 
Center  for  the  Arts  should  contact  the 
Staff  Assistant.  Golden  Gate  National 
Recreation  Area,  Building  201,  Fort 
Mason,  San  Francisco.  California  94123 
or  tetephone  (415)  556-4484. 

These  meetings  will  be  recorded  for 
documentation  and  transcribed  for 
dissemination.  Minutes  of  the  meetings 
will  be  available  to  the  public  after 
approval  of  the  full  Advisory 
Commission.  A  transcript  for  the  July  31. 
1990  meeting  is  available  after  July  20. 
1990  and  for  the  September  13. 1990 
meeting  after  October  4. 1990.  For  copies 
of  the  minutes  contact  the  Office  of  the 
Staff  Assistant  Golden  Gate  National 
Recreation  Area,  Building  201,  Fort 
Mason.  San  Francisco,  California  94123. 

Dated  June  22. 1990. 
UwlsAlbert 

Deputy  Hegional  Director,  Western  Region. 
,  [FR  Doc.  9IMe2ie  Fleki  7-11-90;  8:46  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

[Fkwnos  Dookst  No.  9ie»31 

DecWon;  GuH  and  Olilo  Railways, 
Inc.— Purchees  and  Lsaae;  CSX 
Tranepoftatlon,  Inc.  Line  Between 
ThomasvWe  and  Sylveeter,  QA 

AOmcv:  Interstate  Commeree 

Commission. 

action:  Notice  of  decision  accepting 

application  for  consideration. 

lunmitv:  The  Commission  is  accepting 
for  consideration  the  appUcation  filed  on 
June  14. 198a  by  Gulf  &  Ohio  Railways. 
Inc.  (GftO)  and  CSX  Transportation,  Ipc. 
(CSXT)  (collectively  applicants).  G&O 
seeks  to  acquire,  by  purchase  and  lease, 
three  contiguous  segments  of  CSXT 
raiboad,  totalling  77.4  miles,  between 
Thomasville  and  Sylvester,  GA. 
Pursuant  to  49  CFR  part  118a  the 
Commission  finds  this  to  be  a  minor 
transaction. 

dates:  Written  comments  must  be  filed 
widi  the  Interstate  Commerce 
Commission  no  later  than  August  13, 
199a  and  concurrently  served  on 
applicants'  representatives,  the  United 
States  Secretary  of  Transportation,  and 
the  Attorney  General  of  the  United 
States.  Commente  from  the  Secretary  of 
Transportation  and  Attorney  General  of 
the  United  States  must  be  filed  by 
August  27, 1990.  The  Commission  will 
issue  a  service  list  shortly  thereafter. 
Commente  must  be  served  on  all  parties 
of  record  within  10  days  of  the 
Commission's  issuance  of  the  service 
list  and  confirmed  by  certificate  of 
service  filed  with  the  Commission 
indicating  that  all  designated 
individuals  and  organizations  on  the 
service  list  in  this  proceeding  have  been 
properly  served  copies  of  these 
commente.  Applicants'  reply  te  due  by 
September  17. 1990. 

ADOMESSCS:  Send  original  and  10  copies 
of  all  docimients  to:  Office  of  the 
Secretary.  Case  Control  Branch.  Attn: 
Finance  Docket  No.  31693.  hiterstate 
Commerce  Commission.  Washington. 
DC  20423. 

In  addition,  concurrently  send  one 
copy  of  an  doctmients  to  the  United 
States  Secretary  of  Transportation,  the 
Attorney  General  of  the  United  States, 
and  to  applicants'  representatives: 
Docket  Clerk,  Office  of  Chief  Counsel 

Federal  Raihoad  Administration. 

Room  8201. 400  Seventii  Street  SW., 

Washington.  DC  20590 
Attorney  General  of  the  United  States, 

United  States  Department  of  Justice, 

10th  &  Constitution  Ave..  Washington, 

DC20530 


Lawrence  H.  Richmond.  CSX 
Transportation.  Inc.  100  North 
Charies  Street  Baltimore.  MD  21201 
Kevin  M.  Sheys.  Weiner.  McCaffrey. 
Brodsky.  Kaplan  k  Levin.  P.C.  1350 
New  York  Avenue  NW— Suite  80a 
Washington.  DC  2000S-4797 
FON  nnrrmii  mtomsation  contact: 
Joseph  R  Detonar.  (202)  275-7245.  (TDD 
for  hearing  impah«d:  (202)  275-1721. 
sumnKNTAnv  intowmation:  By 
application  filed  June  14. 198a  Gulf  ft 
Ohio  Railways.  In&  (GftO)  and  CSX 
Transportation,  Inc.  (CSXT),  collectively 
referred  to  as  applicante,  seek  approval 
under  49  U.8.C  11343.  et  $eq..  for  GftO 
to:  (1)  Purchase  a  35.92-mile  segment 
from  Thomasville  (milepost  ANC- 
602.08)  to  Camilla  (milepost  ANC- 
72AJ0a),  in  Thomas  and  Mitchell 
Counties.  GA;  (2)  lease  a  20.03-mile 
segment  from  the  end  of  the  purchase 
segment  at  Camilla  (milepost  ANC- 
728iX))  to  Albany  (milepost  ANC-748.03) 
bi  Mitchell  and  Dougherty  Counties.  GA; 
and  (3)  lease  a  21.45-mile  segment  from 
Albany  (milepost  AP-«9e.l2)  to 
Sylvester  (milepost  AP-877.87)  in 
Doo^erty  and  Worth  Counties,  GA. 
These  three  segmente  (referred  to  as  the 
Line)  are  contiguous  and  total  77.4  mile*. 
Applicante  intend  to  consummate  the 
transaction  as  soon  as  possible  after 
Commission  approval  and  issuance  of  a 
final  decision.  AppUcante  contend  that 
this  is  a  minor  transaction  under  40  CFR 
118a2(c).  and  they  have  submitted  an 
appUcation  in  accordance  with  the 
raifroad  consolidation  procedures  at  M 
CFR  part  1180  for  minor  transactions. 
GftO,  a  Tennessee  corporation,  te  s 
Class  ni  common  carrier  operating  a  60- 
mile  raihoad  system  between  Swan 
Lake  an  Lula,  MS.  It  is  controlled  by 
Pete  and  Linda  Claussen,  who  control 
two  other  Class  ID  carriers— Alabama  ft 
Florida  Raifroad  Company,  Inc.  and 
Wiregrass  Central  Raihoad  Company, 
In&  Applicante  stete  that  the 
transaction  will  not  affect  these 
railroads,  which  operate  in  Alabama, 
nor  will  it  expand  or  affect  the 
Claussens'  control  authority,* 


>  The  aaiHMM' control  of  CaO  raisM  lfa« 
quMtlon  of  whatbsr  thqr  vs  rMittlraii  to  parlteipata 
M  "apfrtioanu^  In  tUt  praosMUfli.  Sw  SB  CFK 
liatue.  Wt  Una  th«y  •»  aoL  Th*  CUuwsas  do  Bol 
DMd  as  a  tMdmkd  mattar.  to  b«  lonMlly  stylMi  as 
applicants  bacattia  w«  can  obutn  wfBdaBt 
tnfonnation  from  dta  abovMunsd  appUomts.  Sm 
PUunoa  Dockal  Na  S20aa  Am  Grandr /MaslrtoK 
Inc..  SFTC  Holding  titc.  and  the  Denfmraad  Hio 
Grande  Wettem  Ratlrood  Company—Control— 
Southern  Pocifk  Trantponatkm  Company,  Dodsioa 
No.  3  (not  priBtsd).  swvwJ  fanuanr  22. 18«.  to 
whtcb  nndw  simiUr  drcwasunost.  Iks  Ansebats 
CofparaUod  was  nol  nqtilrod  to  bt  a  oo-appbcaaL 
See  also  Plnanca  Oockat  No.  SISM,  WUmingtom 


'  CSXT,  a  sabsidiaiy  of  CSX 
Corporatioii,  is  s  Class  !  common  nirier 
oondocting  operations  in  19  States,  the 
District  of  Cohunbia,  and  the  Provkioe  of 
(^itario.  Canada.  It  transported  12.107 
originating  and  terminating  carloads  on 
the  Line  in  1968  and  11.030  carioads  in 


traffic  to  and  from  Dawson,  GA.  with 
either  CSXT  or  South  Carolina  Central 
Railroad  Company,  hK.  (SCCR).*  Ilie 
Line  also  connecte  with  the  Southei;n 
Railway  Company  (SRQ  at  Albany  and 
at  Cam^la.  Aitfaou^  interdiange  widi 
SRC  te  poasible  at  CaisiUa  or  Albany, 

•     . 1 .11 I LI U CC »_J   _• 


The  appUcation  and  exhibite  are 
available  for  inspection  in  the  Public 
Docket  Room  at  the  Offices  of  die 
Interstate  Commerce  Commission  in 
Washington,  DC.  In  addition,  they  may 
be  obtained  upon  request  from 
applicants'  representatives  named 
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By  the  Commission,  Chainnan  Philbin,  Vice 
Chainnan  Phillips,  CMnralssioners  Simmons, 
Lamboley,  and  Emmett 
Nocete  it  McGea. 
Secretary. 

[FRDoa  SO-ie284  Filed  7-11-flO;  6:45  am] 
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formal  expressions  of  intoit  to  file  an 
offer  of  fijiandal  assistance  under  40 
CFR  1152.27(c)(2)."  and  trail  use/rail 
banking  statemente  under  49  CFR 
1152.29  must  be  filed  by  July  23, 1990.* 
Petitions  for  reconsideration  or  requeste 
for  public  use  conditions  under  40  CFR 
1152.28  must  be  filed  by  August  1, 1990. 
with:  Office  of  the  Secretary.  Case 


Santa  Fe  Railway  Company  [Santa  Fe] 
milepost  0  -f  3194)  snd  s  point  near 
Garwood  (near  former  Santa  Fe 
milepost  0-1-2904):  and  (2)  between  a 
point  near  Wadsworth  (near  former 
Santa  Fe  milepost  82 -(-2632)  and  a  point 
near  Matagorda  (near  former  Santa  Fs 
milepost  90-1-3760).  in  Colorado  and 
Matasorda  Counties.  TX. 
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'CSXT.arobsidiaiyofCSX   '."■,;".' 
Corporation,  is  a  data  I  common  nrrier 
conducting  opetatiotts  in  19  States,  the 
District  of  Cokunbia,  and  tbe  Provsooe  of 
Ootaiio,  Canada.  It  tranq)orted  12.107 
originating  and  tarminating  carloads  on 
the  Line  in  19B8  and  11.030  carloads  in 
1960.  The  line  carries  overhead  traffic 
from  and  to  a  rail  line  running  between 
Albany  and  Dawson.  GA. 

Applicants  state  that  the  proposed 
transaction  will  permit  G&O  to  expand 
into  new  markets  and  secure  a  larger 
traflk:  and  revenue  base.  CSXT  will  be 
relieved  of  the  inefficiencies  inherent  in 
operating  what  is  for  it  a  marginal  line. 
Bbth  carriers  will  accordingly  realize 
operating  efficiencies. 

Because  GAG'S  existing  line  will  not 
connect  with  the  three  segments 
involved  in  diis  application,  applicants 
argue  that  GACs  new  operation  will 
have  to  depend  on  traffic  generated  by 
the  Line  to  be  acquired.  Thus.  GftO  will 
have  a  strong  inc«itive  to  provide 
service  doaely  tailored  to  the  needs  of 
the  Line's  patrons.  They  expect  that 
CftO's  provision  of  good.  locally  tailored 
service  will  enhance  its  financial 
viability  by  increasing  its  revenue  base. 
GaO  anticipates  effecting  eoooomies  by 
sharing  adniaistrative  costs  with  the 
new  line.  It  also  anticipates  that  its 
provision  of  effective  competition  and 
efficient  service  will  enable  it  to  divert 
traffic  on  the  Line  Cram  truck  to  rail. 
Although  GaO  will  incur  debt  service 
obbgatiofts  from  this  transactioo.  it 
anticipates  ttiat  the  revenue  generated 
by  originating  and  terminating  traffic  on 
the  Kne  will  cover  these  charges.  No 
new  securities  will  be  issued. 

ApplicaMs  do  not  expect  that  the 
proposed  transcKtion  wiB  in  any  way 
lessen  intetOMMlal  or  intramodal 
canpetitiop.  or  create  a  monopoly  or  .\ 
restrain  tmde  in  freight  surface 
tranaportatkia  tan  any  regioa  in  the 
United  States.  As  appbcants  do  not 
compete  for  originathig  and  terminating 
freight  traffic  on  the  Line,  the 
traasactioa  will  merely  substitute  one 
rail  carrier  Sor  another  oo  an  existing 
line.  The  Line  is  parallel  to  eidier  U.S. 
Highway  19  or  82  for  its  entire  length, 
and  the  araa  is  served  by  motor  carriers. 
Applicante  bdieve  that  the  transactioa 
wiU  enhance  intei  modal  competition  by 
allowing  the  rail  mode  to  compete  more 
effectivdy  with  other  modes  of  surface 
transportatian. 

The  Line  to  be  acquired  connecte  with 
CSXT  at  lliomasville  and  Albany.  At 
Albany.  GaO  will  be  able  to  interchange 


jtraffic  to  and  from  Dawson.  GA.  wMi 
either  CSXT  or  South  Carolina  Central 
Railroad  Company,  bw.  (SCCR).>  Ilw 
Line  also  connects  with  the  Southei^i 
Railway  Company  (SRQ  at  Albany  and 
at  Camilla.  Although  interchange  widi 
SRC  is  possible  at  Camilla  or  Albany, 
interchange  will  probably  be  e^cted  at 
Chapco  (near  Albany)  where  it  will  also 
be  effected  with  CSXT  trains  operating 
under  trackage  rights  on  SCR's  line 
between  Oglethorpe,  GA,  and  Albany. 
Applicants  state  that  the  proposed 
transaction  should  not  have  any 
significant  effect  upon  any  other  rail 
common  carrier  in  the  Line's  immediate 
area  since  the  opportimities  for 
interchanging  traffic  with  SRC  and 
SCCR  will  not  be  reduced. 

G&O  currently  operates  three 
locomotives  and  employs  six  people. 
After  the  transaction  is  completed,  it 
will  operate  nine  locomotives  and 
employ  approximately  20  people.  GaO 
plans  to  operate  the  line  exdusively 
with  its  own  employees  under  its  own 
rates  of  pay,  rules,  and  working 
conditions,  and  will  not  assume  CSXTs 
collective  bargaining  agreements.  The 
proposed  transaction  will  have  no  effect 
on  GaO's  existing  employees. 

The  transaction  will  rMult  in  the 
abolitioo  of  16  CSXT  positions.* 
Applicants  stete  that  implementing 
agreements  have  not  jret  t>een  entned 
into  under  the  conditions  ciNew  York 
Dock  Ry.— Control— Brooklyn  Eastern 
Dist,  360  LCC.  60  (1979)  (New  York 
Dock]  and  Mendocino  Coast  Ry^  Inc. — 
Lease  and  Operate,  354  LCC  732  (1978) 
and  360  LCC  653  (1960).  Applicanto 
acknowledge  diat  implementing 
agreemente  required  by  New  York  Dock 
will  have  to  be  entered  ii^to  with 
adversdy  affected  employees  pricM'  to 
consummating  the  transaction. 

Under  40  CFR  1180.4(b]{2Kiv).  we 
most  determine  whether  a  prt^iosed 
transaction  is  major,  significant  minor, 
or  exempt  The  propoaal  here  involves  a 
Class  I  and  a  Class  III  rail  carrier.  It  has 
no  regional  or  national  significance  and 
will  not  result  in  a  maior  market 
extension.  Accordingly,  we  find  the 
proposal  is  a  minor  transaction  as 
defined  in  49  CFR  118a2(c).  Since  the 
appbcation  complies  with  our 
regulations  governing  minor 
transactions,  we  are  accepting  it  for 
consideratiofk 


TUmiatJ  KaOroad.  bta—Purcbate  andLeate— 
CSX  Tivatfenatioa,  Inc.  Linm  Between  Sarmimah 
cadMmm.  ami  Vidatia  and  Macon.  GA  (not 
printod).  Mrr«d  October  S.  ISSS- 


*  In  Rbmm*  D«Gkal  No.  314S1.  MTvad  Nawamber 
1.  lass.  Urn Ci— ilMJiin  Mppramd  tm  mtim  of 
CSXTt  line  botweeo  DiwMa  and  Albaoy  (o  80CR. 
GaO  intencb  to  inierdums*  wMi  whkiiw 

tiMMBewfaMdwi 

•  AffHcMli  wMldpaW  oboiMiaa  of  tk^foOowing 
CSXTpoaitkim — three  engiiiaen.  irfaa  1 
Ifan*  delta,  and  one  cannan. 


The  application  and  exhibits  are 
available  for  inspection  in  the  Public 
Docket  Room  at  the  Offices  of  the 
Interstate  Commerce  Commission  in 
Washington,  DC.  In  addition,  they  may 
be  obtained  upon  request  from 
applicants'  representetives  named 
above. 

Any  interested  persons,  including 
government  entities,  may  participate  in 
this  proceeding  by  submitting  written 
commente.  Any  person  who  files  timely 
vtrritten  comments  shall  be  considered  a 
party  of  record  if  the  person's  comments 
so  request  In  this  event  no  petiton  for 
leave  to  intervene  need  be  filed. 

Consistent  with  49  CFR 
1180.4(d)(lHiii).  written  comments  must 
contain: 

(a)  The  docket  number  and  title  of  the 
proceeding: 

(b)  The  name,  address,  and  telephone 
number  of  the  commenting  party  and  its 
representative  upon  whom  service  shall 
be  made: 

(c)  The  commenting  party's  position. 
/.«..  whetfier  it  supports  or  opposes  the 
proposed  transaction: 

(d)  A  statement  of  whether  the 
commenting  party  intends  to  participate 
formally  in  the  proceeding  or  merely 
comment  upon  the  proposal: 

[ei  If  desired,  a  request  for  an  oral 
hearing  with  reasons  supporting  this 
request:  tfie  request  must  indicate  the 
disputed  material  facts  that  can  only  be 
resolved  at  a  hearing:  and 

(f)  A  list  of  all  information  sought  to 
be  discovered  fit>m  applicant  carriers. 

Because  we  have  determined  that  the 
proposal  in  this  proceeding  constitutes  a 
minor  transactioia.  no  responsive 
applications  will  be  permitted.  The  time 
limts  for  processing  a  minor  transaction 
are  set  forth  in  49  U.SX:.  11345(d). 

Discovery  may  begin  immediately.  We 
admonish  the  parties  to  resolve  all 
discovery  matters  expeditiously  and 
amicably. 

This  action  wiU  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

It  is  ordered: 

1.  This  application  is  accepted  for 
consideration  as  a  minor  transaction 
under  40  CFR  1180.2(c). 

2.  The  parties  shaU  comply  with  all 
provisions  as  steted  above. ...      < 

3.  This  decision  is  effective  on  July  11 
199a 

DBGid0d:)al3r«.ieg&- 


By  As  CoBunission.  Chainnsn  Fhilbin,  Vice 
Oiaitnian  Phillips,  Cmnmlsaioners  Sfnmions, 
Lamboley,  and  Emmett 
Nocsta  R.  MoGea, 
Secretary. 
[FR  Doc  W-18284  Filed  7-11-00;  8:45  am] 


(Dockat  No.  A»-335  (Sub-No.  IX)} 

KCT  RaOway  Corporation— 
AbandoiMMfit  Exomptlon— ki  Wharton 
and  Fort  Bond  Countioa,  TX 

Applicant  has  filed  a  notice  of 
exemption  under  49  CFR  part  1152, 
subpart  F— Exempt  Abandonments  to 
abandon  its  22-miIe  line  of  railroad 
between  a  point  near  New  Gulf  (near 
former  Atchison.  Topeka  and  Santa  Fe 
Railway  Company  [Santa  Fe]  milepost 
7+4942)  and  a  point  near  Smither's  Lake 
(near  former  Santa  Fe  milespost 
30+327.5).  in  Whaton  and  Fort  Bend 
Counties,  TX. 

AppUcant  has  certified  that  (1)  No 
local  traffic  has  moved  over  the  Line  for 
at  least  2  years;  (2)  any  overhead  traffic 
on  the  line  can  be  rerouted  over  other 
lines;  and  (3)  no  formal  complaint  filed 
by  a  user  of  rail  service  on  the  line  [or  a 
Stete  or  local  government  entity  acting 
on  behaUf  of  such  user)  regarding 
cessation  of  service  over  the  line  either 
is  pending  with  the  Commission  or  with 
any  U.S.  District  Court  or  has  been 
decided  in  favor  of  the  complainant 
within  a  2-year  period.  The  aMropriate 
State  agency  has  been  notified  in 
writing  at  least  10  days  prior  to  the  filing 
of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  einployee  affected  by 
the  abandonment  ^aU  be  protected 
under  Oregon  Short  Line  R.  Co. — 
Abandonment— Goshen,  360  LCC.  91 
(1979).  To  address  whether  this 
condition  adequately  protecte  affected 
emfi^oyees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10S05(d) 
must  be  filed. 

'     Provided  no  formal  expression  of 
intent  to  file  an  offer  (rf  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  August 
11, 1990  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  that 
do  not  involve  environmental  issues,' 


'  A  ttay  will  be  routinely  issued  by  the 
'  Commission  in  those  proceedings  where  an 
informed  decision  on  environmental  issues  (whether 
ruised  by  a  party  or  by  the  Section  of  Energy  and 
'  Environment  in  its  Independent  investigation) 
cunnot  be  made  prior  lo  the  effective  date  of  th« 
notice  of  exemption.  See  Exemption  of  Out-of 
Service  Roil  Lines.  5 1.C.C.2d  377  (1989).  Any  entity 
aeeking  a  stay  involving  envlronmantal  concerns  Is 
iencouraged  to  Rle  its  request  as  soon  as  possible  In 
-order  to  permM  this  Commission  lo  review  and  act 


formal  expressioiu  of  intrat  to  file  an 
offer  of  fiiiandal  assistance  under  40 
CFR  1152.27(c)(2),*  and  trail  use/rail 
banking  statements  under  49  CFR 
1152.29  must  be  filed  by  July  23, 1900.* 
Petitions  for  reconsideration  or  requests 
for  public  use  conditions  under  49  CFR 
1152.28  must  be  filed  by  August  1, 1990, 
witii:  Office  of  the  Secretary.  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washbigton,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Stephen  W. 
McVearry,  Weiner.  McCaffrey,  Brodsky. 
Kaplan  a  Levin,  P.C,  Suite  800. 1350 
New  York  Avenue,  NW..  Washington. 
DC  20005. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  environmental 
or  energy  impacts,  if  any,  from  this 
abandonment 

The  Section  of  Energy  and 
Environment  (SEE)  will  prepare  an 
environmental  assessment  (EA).  SEE 
will  issue  the  EA  by  July  17, 199a 
Interested  persons  may  obtain  a  copy  of 
the  EA  from  SEE  by  writing  to  it  (room 
3219.  Interstate  Commerce  Commission 
Washington,  DC  20423)  or  by  calling 
Elaine  Kasier.  Chiet  SEE  at  (202)  275- 
7664.  CiHnmento  on  envinmmental  and 
energy  concerns  must  be  filed  within  15 
days  after  Uie  EA  becomes  available  to 
the  public. 

Environmental,  public  use,  or  trail 
use/rail  banking  conditions  will  be 
imposed,  where  appropriate,  in  a 
subsequent  decision. 

Decided:  July  3, 1990. 

By  tlie  Commission.  )otepli  H.  Dettmar, 
Acting  Director,  Office  of  Proceedings. 
NanteR.McGee, 
Secretary. 

[PR  Doc.  90-16282  Filed  7-11-00;  8:45  am] 
MUNM  COM  TSM-SVSI 

(Docket  NaA»-338X) 

KCT  RaUway  Corporation— 
Abandonmont  Examption— In 
Colorado  and  Matagorda  Countiaa,  TX 

AppUcant  has  filed  a  notice  of 
exemption  under  49  CFR  part  1152, 
Subpart  F— Exempt  Abandonments  to 
abandon  its  17-mile  line  of  railroad:  (1) 
Between  a  point  near  Rayner  Junction 
(near  former  Atchison,  Topeka  and 


Santa  Fe  Railway  Company  [Santa  Fe] 
milepost  0+3194)  and  a  pohit  near 
Garwood  (near  former  Santa  Fe 
milepost  9+2904):  and  (2)  between  a 
point  near  Wadsworth  (near  former 
Santa  Fe  milepost  82+2632]  and  a  point 
near  Matagorda  (near  former  Santa  Fa 
milepost  90+3760).  in  Colorado  and 
Matagorda  Counties.  TX. 

Applicant  has  certified  that  (1)  No 
local  traffic  has  moved  over  the  tine  for 
at  least  2  years;  (2)  any  overhead  traffic 
on  the  line  can  be  rerouted  over  other 
lines;  and  (3)  no  formal  complaint  filed 
by  a  user  of  rail  service  on  the  line  (or  a 
State  or  local  government  entity  acting 
on  behalf  of  such  user)  regarding 
cessation  of  service  over  the  line  either 
is  pending  with  the  Commission  or  with 
any  U.S.  District  Court  or  has  been 
decided  in  favor  of  the  complainant 
within  the  2-year  period.  The 
appropriate  State  agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
under  Oregon  Short  Line  R.  Co.— 
Abandonment— Goshen,  380  LCC  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C  10605(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  August 
11, 1990  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  that 
do  not  involve  environmental  issues,* 
formal  expressions  of  intent  to  file  an 
offer  of  ftoandal  assistance  under  40 
CFR  1152J!7(c)(2).*  and  trail  use/rail 
banking  stetemento  under  49  CFR 
1152.29  must  be  filed  by  July  23. 199a« 
Petitions  for  reconsideration  or  requesta 
for  public  use  conditions  under  40  CFR 
1152.28  must  be  filed  by  August  1, 1990, 
with:  Office  of  die  Secretary,  Case 
Control  Branch.  Interstete  Commerce 
Commission,  Washington.  DC  2042S. 


on  the  request  before  the  effective  dale  of  thia 
exemption. 

•  See  ExempL  of  Rait  Abandonment— Office  of 
Finan.  Auitt..  4  I.CC.2d  164  (19S7). 

*  The  Commission  will  accept  a  late-filed  trail  use 
statement  so  long  as  It  retains  turisdlctlon  to  do  a6. 


>  A  auy  will  ba  rouiliMly  ianwd  by  tha 
Commlaaiaa  in  tboae  prooaadiiisi  wbara  an 
infomad  dadaioa  on  anviromaantal  laa«Ma  (wbathar 
ralaad  by  a  party  or  by  the  iadiaB  of  BMrgy  and 
Environment  In  lU  Independant  InvaaUgation) 
cannot  be  made  prior  to  Iha  effectlva  data  of  Iha 
notica  of  exemption.  See  Exeaption  ef  CM-of- 
Service  Roil  Unee.  5  LCCJd  377  (IBSS).  Any  entity 
seeiiing  a  stay  involving  environmental  ooncema  la 
encouraged  to  file  Its  iw)ueal  aa  soon  aa  poaaibta  la 
order  to  permit  this  CDBmlaalon  to  rtviaw  and  act 
on  the  requeat  before  dia  effectiva  data  of  thia 
exemption. 

» See  Exempt,  of  Rail  Abandonment— Offen  ef 
Finon.  Ami$L.  4 1.C.C2d  104  (1887). 

•  The  Commiasioa  will  accapt  a  late-fUed  trail  uaa 
statement  so  long  aa  It  retains  )utisdictk>n  to  do  so. 


A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
apphcant's  representative:  Stephen  W. 
McVearry.  Weiner,  McCaffiey,  Brodsky, 
Kaplan  a  Levm.  P.C.  Suite  800, 1350 
New  York  Avenue  NW..  Washington, 
DC  20005-4797. 

If  the  notice  of  exemption  contains 


Procedure,  Administrative  Office  of  the 
United  States  Courts,  Washington.  DC 
20544.  telephone  (202)  633-6021. 

Dated:  July  CI.  1990 
iaMsB.Mackiiii.lr.. 

Secretary,  Committee  oaRalet  of  Practice 
OMid  Procedure. 

rUO  TVw.   Iirk_1  ll<>%4  mliwl  7_11_an.  O-AK  ami 


418).  I  have  determined  that  compliance 
with  the.  provisions  of  section  30A  of  the 
Securities  Exchange  Act  of  1934,  as 
amended  (15  U.S.C.  78dd-l),  and  section 
104  of  the  Foreign  Corrupt  ^actices  Act 
of  1977,  as  amended  (15  U.S.C  78dd-2). 
would  not  be  enhanced  nor  would  the 
business  commtmity  be  assisted  by 


FodanI 


/  VoL  68^  No.  IM  /  ThMMtoy.  >uiy  12,  IMP  /  Wottoaa 


also  be  cxamhied  at  the  Enlronmental 
Qiforcement  Section,  Etavironment  and 
Natural  Resourcas  IXvlsion  of  dw 
Department  of  Jaatice,  room  1517,  Ninth 
Street  and  Pennsylvanta  Avenue  NW., 
Washington,  DC  IQBSa  A  copy  of  the 
proposed  decree  may  be  obtahied  in 
person  or  by  mail  bam  the 


Consent  Decrea  OMy  ba  obtataied  In 
person  or  by  mail  fran  tha 
riiiiliiiiiBMntal  Enforcement  Sacdon, 
Envtronment  and  Natural  Reaoorcas 
DivisioD  of  thaDepartment  of  Justice.  In 
reqnesttog  a  copy,  {rtease  endosa  a 
check  in  the  amount  of  tlXX)  (10  canto 
per  paga  reproduction  chaige)  payable 


assistance  under  Section  228  of  dw  Trade  Act 
of  1074. 

Signed  at  Washl^foa.  DClhls  ad  day  of 
julyisaa 

Robert  O.  DashafGhsaVS, 

Director,  Office  cfLiflakaioa  ami  Actuarial 

Servioet,  UIS. 

[PR  Doc  M-liaOS  FOad  7>U-«0(  840  amj 
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A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Stephen  W. 
McVearry.  Weiner,  McCaffi«y.  Brodsky. 
Kaplan  ft  Levin.  P.C.  Suite  80a  1350 
New  York  Avenue  NW.,  Washington. 
DC  2000&-4797. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  envinnmiental 
or  energy  impacts,  if  any,  from  this 
abandonment. 

The  section  of  Bttergy  and 
Environment  (^E)  will  prepare  an 
environmental  assessment  (EA).  SEE 
wiU  issue  Ae  EA  hy  July  17, 1990. 
Interested  persons  may  obtabi  a  copy  of 
the  EA  from  SEE  by  writing  to  it  (room 
3219,  Interstate  Commerce  Commission. 
Washington,  DC  20423)  or  by  calling 
EUine  Kaiser,  Chief.  SEE  at  (202)  275- 
7B04.  Comments  on  environmental  and 
energy  concerns  must  be  filed  within  IS 
days  after  the  EA  becomes  available  to 
the  public. 

Environmental  pnUic  use,  or  trail 
use/rail  banking  conditions  wiO  be 
impoeed,  where  appropriate,  in  a 
subsequent  decision. 

Decided:  July  3.  UOa 

By  the  CoBBUMioa.  Joseph  R  Oettmar. 
Acting  Director,  Office  of  Proceedings. 
NantaR.MoGM, 
Secnttuy. 
[FR  Doc  go-ia2SS  nied  7-11-fllk  89«6  am] 


JUDCUL  CONFERENCE  OF  THE 
UNITE09TATES 

HeefbiQBof  the  JudWel  Conference 
Advleory  Committee  on  Bankruptqr 


;  Indicia!  Conference  of  die 
United  States. 

;  Notice  of  open  meeting. 


:  lliere  will  be  a  one-day 
meeting  of  the  Judicial  Conference 
Advisory  Committee  on  Bankruptcy 
Rules,  which  will  be  a  planning  meeting. 
The  mafotity  of  the  meeting  will  be 
dedicated  to  planning  for  the  future, 
however,  the  Committee  will  also 
address  such  topics  as  the  Local  Rules 
Project  and  a  number  of  aspects  of  the 
practice  of  cases  trader  chapter  13. 
OATK  August  22. 19ga 
AoenetS:  Gus ).  Solomon  United  States 
Courthouse,  020  SW  Mam  Street. 
Portland.  Oregon  97205. 
MM  RMIIKN  NMMMATION  OOMTACTt 
James  E.  Mackhn.  Jr..  Secretary, 
Committee  on  Rules  of  Practice  and 


Procedure,  Administrative  Office  of  the 
United  States  Courts,  Washington.  DC 
20544,  telephone  (202]  633-6021. 

Dated:  Jnly  8. 1990 
laMeB.MaGkIiii.lr.. 
Secretary.  Committee  on  Rulet  of  Practice 
and  Procedure. 

[FR  Doc.  90-18234  Filed  7-11-90;  8:45  am] 
I  coot  ai»-»i-a 


DEPARTMENT  OF  JUSTICE 
tAtty.  Qwi.  Order  Na  1428-90] 

Ann-bribery  Provlsione 

AQCNCV:  United  States  Department  of 

Justice. 

action:  Notice. 


;  Notice  is  given  that  the 
Attorney  General  has  determined  that 
no  guidelines  are  necessary  under 
sections  5003(a)  and  5003(c)  of  the 
Foreign  Corrupt  Practices  Act 
Amendments  of  1968  (Pub.  L 100-418). 
•UPPLEIMNTAIIV  MiFOflMATlON:  Section 
30A(d)  kA  the  Securities  Exchange  Act  of 
19M  (15  U.S.C  78dd-l(d))  and  section 
104(e)  of  the  Foreign  Corrupt  Practices 
Act  of  1977  (15  U.S.C.  78dc^e)).  as 
amended  respectively  by  sections 
5003(a)  and  5003(c)  of  the  Foreign 
Corrupt  Practices  Act  Amendm«ita  of 
1968  (Pub.  L 100-418),  require  the 
Attorney  General  after  consultation 
with  die  Securities  and  Exchange 
Commission,  the  Secretary  of 
Commerce,  the  United  States  Trade 
Representative,  the  Secretary  of  State, 
and  the  Secretary  of  the  Treasmy.  and 
after  obtaining  the  views  of  all 
interested  persons  through  public  notica 
and  comment  procedures,  to  determine 
to  what  extent  compliance  with  15 
U.S.C.  78dd-l  and  78dd-2  would  be 
enhanced  and  the  business  community 
would  be  assisted  by  further 
clarification  of  these  provisions  through 
the  issuance  of  guidelines.  The 
Department  solicited  comments  in  a 
public  notice  published  in  the  Federal 
Register  on  October  4. 1969  (54  FR 
'  40918).  After  consideration  of  tlie 
commenta  received,  and  after 
consultation  with  the  appropriate 
agencies,  the  Attorney  General  has 
determined  that  no  guidelines  are 
necessary.  NOTICE:  Notice  is  hereby 
given  that,  pursuant  to  section  30A(d)  of 
the  Securities  Exchange  Act  of  1934  (15 
U.S.C.  78dd-l(d])  and  section  104(e)  of 
the  Foreign  Corrupt  Practices  Act  (A 
1977  (15  U.S.a  78dd-2(e)),  as  amended 
respectively  by  sections  5003(a)  and 
5003(c)  of  the  Foreign  Corrupt  Practices 
Act  Amendments  of  1988  (Plib.  L 100- 


418).  I  have  determined  that  compliance 
with  the.  provisions  of  section  30A  of  the 
Securities  Exchange  Act  of  1934,  as 
amended  (15  U.S.C.  78dd-l),  and  section 
104  of  the  Foreign  Corrupt  Practices  Act 
of  1977,  as  amended  (15  U.S.C.  78dd-2). 
would  not  be  enhanced  nor  would  the 
business  community  be  assisted  by 
further  clarification  of  these  provisions 
through  the  issuance  of  guidelines. 

Dated:  July  5, 1990. 
Dick  Thotnbuigh. 
Attorney  General 

[FR  Doa  90-18288  Filed  7-11-00;  8:45  am] 
MUJNO  CODE  441S^4l 


Lodging  Of  Coneeni  Decree 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  June  22, 1990.  a  proposed 
consent  decree  in  United  States  v. 
Eagle-Picher  Industries,  Inc.  Civil 
Action  Na  87-5100-CV-SW-8  was 
lodged  with  the  United  States  District 
Court  for  the  Western  District  of 
Missouri.  The  proposed  consent  decree 
concerns  a  complaint  filed  by  the  United 
States  that  alleged  violatitms  of  the 
Federal  Water  Pollution  Control  Act  and 
ita  implementing  regulations  at  certain 
Eagle-Picber  focilities  in  JopUn. 
Missouri.  The  complaint  alleged  diat 
defendant  Eagle-Picher  had  discharged 
water  without  the  authority  of  a  valid 
NPDES  permit  The  complaint  sought 
injunctive  rehef  to  require  coa4>liance 
with  applicable  discharge  standards  and 
civil  penalties  for  past  violations.  The 
decree  requires  the  defendant  to  pay 
$1.5  miUion  in  settlement  of  the  United 
States'  claims  for  civil  penalties,  and 
contains  a  schedule  to  bring  Eagle- 
Picher  into  cmnpliance  with  applicable 
standards  by  December  1960. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  publication  conunents  relating  to 
the  proposed  consent  decree.  Coomienta 
should  be  addressed  to  the  Assistant 
Attorney  General  of  the  Environment 
and  Natural  Resources  Diviskxi.  United 
States  Department  of  Justice. 
Washington.  DC  20530,  and  should  refer 
to  United  States  v.  Eagle-Picher 
Industries.  Inc.  D.J.  Ret  90-*-l-l-29Z'. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney  for  the  Western  District 
of  Missouri.  549  United  States 
Courthouse,  811  Grand  Avenue,  Kansas 
City,  Missouri  64106,  and  at  the  Region 
VU  Office  of  the  United  States 
Environmental  Protection  Agency, 
Office  of  Regional  Counsel  726 
Minnesota  Avenue.  Kansas  City.  Kansas 
66101.  Copies  of  the  consent  decree  may 


also  be  examined  at  the  Bnironmental 
&iforc«ment  Section,  Bavironment  and 
Natival  Resources  IMvision  of  tfw 
Department  of  Jastice,  room  1517.  Ninth 
Street  and  Pennsylvania  Avenue  NW,. 
Washington.  DC  SOBSa  A  copy  of  die 
proposed  decree  may  be  obtahied  in 
person  or  by  mail  from  the 
Environmental  Enfofcement  Section. 
Environment  and  Natoiel  Resources 
Division  of  die  Dqiartment  of  Justice. 
Richard  B.  Stewart, 

Assistant  Attorney  Gtnsral  Enmonment  and 
Natural  Resources  Dhdskm. 
[FR  Doc.  00-18190  Filed  7-ll-fl0(  8:45  am] 
tuMtt  coot  mm  9tm 


Consent  Decree  mey  be  obtained  in 
person  or  by  nuil  {ran  the 
Bavtoonmntel  Enforcement  Secdon. 
Bivironment  end  Natural  Resoorcet 
Division  of  dM  Department  of  Justice.  In 
requesting  a  copy,  irtease  endosa  a 
check  in  tlie  amount  of  tlXX)  (10  oenta 
per  pege  reproduction  chaige)  peyeUe 
to  the  Treasum  of  the  United-Statet, 
RtdHtdB-Stswait 

Assistant  Attorney  Geosrol  Bnvinnmtmt  ami 
Natural  Resources  Divieioa. 
(FR  Doc.  00-16191  FUed  7-11-00;  8:48  am] 

I  COM  441O-01-« 


ConeentJudgment  In  Aetion  En|oln 
Violation  ol  ttie  deen  Air  Act  rCAAl 

In  accordance  wldi  Depwtmental 
Policy,  28  CFR  507. 36  FR  19029.  nodce 
is  hereby  given  that  a  Consent  Decree  in 
United  States  v.  Fehr  Brothers, 
Incorporated  (S.D.N.Y.).  Civil  Action  No. 
90-CIV-4341-JFK,  was  lodged  with  the 
United  States  District  Court  for  the 
Southern  District  of  New  York  on  June 
29, 1990^  The  Consent  Decree  proiddes 
for  penalties  for  importation  of  CPC-113 
into  the  United  States  without  the 
requisite  oonsumptimi  allowances  and 
enjoins  Fehr  KoOiers,  Incorporated  from 
further  violatimis  of  the  Qean  Air  Act 
("CAA ").  42  U.S.C  7401  el  seq.,  and  40 
CFR  part  82. 

The  Department  of  Justice  will  recnve 
for  thirty  (30)  days  frcMB  the  date  of 
publication  of  this  notice,  written 
comments  relating  to  the  Consent 
Decree.  Commenta  sfaonhl  be  address  to 
the  Assistant  Attorney  General 
Environment  and  Natural  Resources 
Division,  Department  of  Justice. 
Washington,  DC  20530  and  should  refer 
to  United  States  v.  Fehr  Brothers, 
Incorporated,  D.O.J.  Ref.  Na  90-5-2-1- 
1473. 

The  Consent  Decree  may  be  examined 
at  die  Office  of  the  United  States 
Attorney,  Southern  District  of  New 
Y(Hic  1  Saint  Andrews  Flaza,  New  Yoric 
New  Yorii  10007;  at  die  Region  n  office 
of  die  Environmental  Protection  Agency. 
Federal  Plaza,  New  Yoric.  New  York 
10278;  and  die  Environmental 
KifoRement  Section,  Environment  and 
Natval  Reaowces  Division  of  die 
Department  of  Jaetioe,  room  151S,  Ntaith 
Street  end  Penmyhrania  Avcnae  NW„ 
Washington.  DC  20530.  A  copy  of  the 


DEPARTMENT  OF  LABOR 

cmpwymem  ana  irammg 
AdmMetretlon 

[TA-W-M^1] 

Alcatel  Nelworft  Syeteroe,  Fortamoutfi, 
Rl 

Amended  Certification  Regarding 
El^ibility  To  Ap^  for  Worker 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S-C  2273]  die 
Department  of  Labor  Issued  a 
Certification  of  EligibiHty  to  Api^  for 
Worker  Adjustment  Assistance  on  May 
29, 1990  ap^caUe  to  aQ  workers  in  the 
Test  and  Assembly  Departmento  of 
Alcatri  Network  Systems,  Portsmouth, 
Rhode  Island.  The  notice  was  pnbllriied 
in  die  Federal  Register  on  June  13. 1990 
(55  FR  29901). 

At  the  request  of  the  Regional  Office 
the  Department  reviewed  ita 
certification.  As  a  result  of  die  review, 
the  Department  is  exjMnding  the  scope 
of  covnage  to  all  worims  of  Alcatel 
Networii  Systems,  Portsmoudi.  Rhode 
Island. 

The  intent  oi  the  certification  is  to 
cover  all  workers  of  Alcatel  Network 
Systems,  Portamouth.  Rhode  Island  who 
were  adversely  affected  by  increased 
importe  of  articles  like  or  direcdy 
competitive  with  ma^ietics  and  printed 
drcidt  boards.  The  amended  notice 
applicable  to  TA-W-24,201  is  hereby 
issued  as  follows: 

AU  workers  and  former  woriwis  of  Alcatel 
Network  Systems.  Rirtsmouth.  Rhode  Island 
wlio  became  totsBy  or  psrtiaily  wperated 
hxtmempioyntaa  or  after  March  2ft  1980 
aneUgibtetoappiyr 


assistance  under  SectioD  22S  of  die  Trade  Act 
of  1074. 

Signed  at  WashliWlon.  DClUs  2d  day  of 
)utyl90a 

Robert  Cniiliiagilisaigi. 
Dtrector.  Offlcs  ofLsffshUoa  oad  Actuarial 
Services,  UlS. 
[FR  Doc  00-18306  FOad  7>lt-«0(  8b48  an) 


Certmcettone  o4  ElgM9ly  To  App^f  flof 

Worlieri 

MofitCorp.!  etiL 

Petitions  have  been  (Bed  widi  the 
Secretary  of  Labor  under  section  221(a) 
of  die  Trade  Act  of  1974  ("the  Adl  end 
are  identified  in  die  appendbc  to  dds 
notice.  Upon  receipt  of  dieee  petitions, 
die  Director  cf  the  Office  of  TMde 
A^ustmant  Assistance.  EmptoynMnl 
and  Trafaiing  Administration,  has 
histttoted  investigations  pnnuant  to 
section  221(a)  of  the  Act 

The  purpose  of  each  of  the 
investigations  is  to  determine  wlietlMr 
die  woricers  are  eligible  to  apply  for 
adjustment  assistance  under  title  H 
chapter  2,  of  dw  AcL  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determmation  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  die  subdivision 
of  the  firm  Involved. 

The  petitioners  or  any  odier  persona 
showing  a  substantial  faiterest  in  the 
subject  matter  of  die  fanrestigations  may 
request  a  puUlc  hearing,  provided  such 
request  is  filed  hi  wrlthig  widi  die 
Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  briow, 
not  later  Uian  July  23. 199a 

Interested  persons  are  invited  to 
submit  written  uinunente  regarding  the 
subject  matter  of  die  investigations  to 
die  Director.  Office  of  Trade  Ai^ustment 
Assistance,  et  die  addrem  shown  bekm. 
not  later  dian  July  23, 1990. 

The  petitions  filed  in  diis  case  are 
available  for  inspection  at  die  Office  of 
die  Director.  Office  (rf  Trade  Adjustment 
Assistance.  Employment  and  Training 
Admdnistration.  U.S.  Department  of 
Ubor,  601 D  Street  NW..  Washiagtca 
DC  20213. 

Signed  at  WMUnglon.  DC  dtis  aid  day  sf 
July  199a 
Marvin  M.F«oks, 

Diiectar,  Office  of  Trade  Adfuetmenl 
Assistaaoe. 


APPENDIX 


PMWonsr  (union/warlMfs/flnn) 


BwMonl  Cofp.,  (Woffcsfi) 

WMn  nvomSfMH,  wc,  |f¥orrare|« 
Bned  AulonioSve  Mta.,  Inc 


Locstton 


Bennington,  VT_« 

Cteona,  PA 

Boonton  TWP,  NJ. 


Dste 
received 


7/02/90 
7/02/90 
7/02/90 


6/20/90 

e/oe/90 

6/12/90 


No. 


24,565 
24,566 

24,567 


Artidet  produced 


DriBits. 
Safety  Bags. 


(2)  If  it  appears  diat  tfte  determination 
complained  of  was  based  on  a  mistake 
hi  ^  determination  of  facta  not 
previoasty  considered;  or 

(3)  If,  in  the  opinion  of  tfie  Certifying 
Officer,  a  misinterpretation  of  facta  or  fd 
the  law  justified  reconsideration  of  the 
decision. 
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Ptvsoant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  die  basis  of  facte 
not  previoiisly  considered  that  die 
determination  complained  of  was 
erroneous; 

rol  IF.t  aT\Ttt%arm  that  tho  ftotsnntnirt uin 


ITA-W-«,««1 
NortOK  Inlemallonel^ 


Pl^ 


Pursuant  to  29  CFR  90^8  an 
application  for  adniaistrstive 
reconsideration  was  filed  with  dw 
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PsttHonsT  (ijnion/wort(6rt/flnii) 


B«r>4Aonl  Cocp..  (WortMn).. 

oPMo  AulonwMw  MrQ»,  Inc  • 
Bundy  Tubing.  (UAW). 
Carol  CtfM  Co.  hie..  (Wortcm). 
EgypHw  OrMng.  inc^  (Wofliars) . 
(Tb^  Eurata  Co.  (lAMAW) . 


Fawn  IndMlrtM,  Inc^  (Worture)- 
Ganwri  Tiro  «  Rubbv  Co.  (URW) . 
GD  Enorgy.  Ine..  (WOrtian) .. 
aT.LofONo.(Wortwre). 


Liiarg*  Camanl  Corp.,  (Botormakar)- 
Laiayatla  Mfg..  Ca.  (Woriian). 
La«Hveoy.  Inc.  (UAW).. 


Appendix 


LonMK  Exptomion.  (Workers). 

Lonm  ExptoraUon,  (Wortcars).. 

Lortaa  Spoila.  (Worliars).. 

Lyoal  Inc.  (Company) — 

My  Lady  Oportawaar,  (H.GWU). 

Panhandto  Royalty  Co.,  (WorliarS)  ~- 

PoHnglon  MacWna  Tool,  (Company).— ——~~~ 

Sunakand  Advanced  Technology  Group.  (Worfc- 

an). 
Thomaon  Co..  (Worliars) .  


Location 


Bennington.  VT. 

Ctaona.  PA 

BoontonTWP.  NJ- 
wmcneeter,  kt......... 

New  Bedtond,  MA»». 

FaMeM,  IL 

Bloomington,  II 

Rodiy  Mount.  NC..„ 

MayfieW,  KY 

Houston,  TX 

Englewood,  CA....«... 

Reston,  VA 

Mableton.  GA 

Plymouth,  Wl 

Roosevelt  UT 

Salt  Lake  City,  UT... 

B  Paso.  TX 

ZanesvNIe,  OH. 

Newwk,  NJ 

Oklahoma  City,  OK. 

Mailon,  Ml 

Denver,  CO. 

ThomsoaOA. 


Data 
received 


7/02/90 
7/02/90 
7/02/90 
7/02/90 
7/02/90 
7/02/90 
7/02/90 
7/02/90 
7/02/90 
7/02/90 
7/02/90 
7/02/90 
7/02/90 
7/02/90 
7/02/90 
7/02/90 
7/02/90 
7/02/90 
7/02/90 
7/02/90 
7/02/90 
7/02/90 

7/02/90 


6/20/90 
6/06/90 
6/12/90 
S/18/90 
5/30/90 
6/22/90 
6/18/90 
4/17/90 
6/20/90 
6/14/90 
6/14/90 
6/05/90 
6/03/90 
6/19/90 
6/21/90 
6/21/90 
6/15/90 
6/20/90 
6/21/90 
6/14/90 
6/20/90 
6/20/90 

6/21/90 


No. 


24,565 
24,566 

24,567 
24,568 
24,569 
24,570 
24,571 
24,572 
24,573 
24,574 
24.575 
24,576 
24,577 
24,578 
24,579 
24.580 
24,581 
24,582 
24,583 
24.584 
24,585 
24,586 

24,587 


Articlet  produced 


Wrapping  Paper. 

Drill  Bits. 

Safety  Bags. 

Auto  Tubing. 

Electronic  Wiro  ft  Cords. 

OUAGas. 

Vacuum  Cleaners. 

Plastic  MoMings. 

Auto  A  Truck  Tires. 

OHAGaa. 

Digital  Maps. 

Cement 

Ladies  Apparel. 

Tractors  A  Blowers. 

OHAGas. 

OH&Gas. 

Mens'  &  Womens'  Coats. 

OHaiGas. 

Womens'  Raincoats. 

OH&Gas. 

Machines. 

/Aircraft  Parts. 

Men's  Slacks. 


[TA-W-23,929] 

Ctwyaler  Corp.  SL  Louis  #1  Assembly 
Plant,  Fenton,  Ml;  Negative 
Determination  on  Reconsideration 

On  May  29, 1990  the  Department 
issued  an  AHirmative  Determination 
Regarding  Application  for 
Reconsideration  for  woricers  and  former 
workers  at  St  Louis  #1  assembly  plant 
of  Chrysler  Corporation.  Fenton, 
Missouri.  This  notice  was  published  in 
the  Federal  Register  on  June  7. 1990  (55 
FR  23311). 

The  union  claims  that  the  Dodge 
Daytona  and  Chrysler  LeBtutms  should 
be  classified  in  separate  segments  as 
Wards  does.  The  Department  classified 
the  subject  models  in  its  mid-priced 
sports  coupes  and  convertibles 
segments. 

The  Department's  denial  was  based 
on  the  fact  that,  in  the  market  for  mid- 
priced  sports  coupes  and  convertibles, 
the  import  segment  lost  market  share 
from  1988  to  1980  wdiile  the  segment 
consisting  of  all  domestic  sports  coupes 
cmd  convertibles  other  than  the  subject 
vehicles  gained  market  share  over  the 
same  period. 

The  Department's  classification 
system  of  determining  like  or  directly 
competitive  vehicles  is  on  a  case-by- 
case  basis  and  tailored  to  the  vehicles 
manufactured  at  the  subject  facility. 
Critnia  included  in  the  Department's 
system  are:  (1)  Base  price  (2)  hilly- 
equipped  price,  (3)  body  style,  (4)  curb 
weigjit  (5)  wheel  base,  and  (6)  sporting 
diaractptistics. 


I    Wards  Commimications  classifies  by 
(1)  Size,  (2)  price  and  (3)  marketing 
intent  and  apparently  does  not  accotmt 
for  significant  changes  once  a  model  is 
assigned  to  a  particulttr  segment.  Also 
Ward's  apparent  price  standards  are 
overly  broad  to  be  useful  in  determining 
competitive  classifications.  The  EPA 
classification  system  is  based  solely  on 
measurements  of  interior  volume  and 
cargo  space  and  has  no  relevance  at  all 
for  the  kind  of  market  analysis 
necessary  to  decide  a  trade  adjustment 
case. 

Findings  on  reconsideration  show  that 
the  Chevrolet  Liuninas,  included  by 
Wards  in  the  same  category  as  the 
Chrysler  LeBarons,  are  not  like  or 
directly  competitive  with  the  Chrysler 
LeBarons.  The  Luminas.  a  W-body 
vehicle,  are  classified  by  the 
Department  as  standard  intermediate 
automobiles  and  replaced  the  older 
intermediate  A-body  line  of  General 
Motors.  The  Limiinas  do  not  meet 
criteria  3, 4, 5  and  6  of  the  Department's 
system. 

Of  paramount  competitive 
significance  in  the  sport  coupe  segment 
&t>m  1988-1989  was  the  introduction  of 
the  Plymouth  Laser,  Eagle  Talon,  and 
Mitsubishi  Eclipse  manufactured  at 
Normal  Illinois  and  the  increased  sales 
of  the  Ford  Probe  and  Mazda  MX-e 
manufactured  at  Flat  Rock,  Michigan. 
These  car  lines  are  direclty  competitive 
with  the  autos  produced  at  the  Fenton, 
Missouri  plant  and  experienced  a  more 
than  doubling  of  sales  and  maiicet  share 
bom  1988  to  1989. 


Conclusion 

After  reconsideration.  I  affirm  the 
original  notice  of  negative  determination 
of  eligibility  to  apply  for  adjustment 
assistance  to  workers  of  the  St  Louis  #1 
assembly  plant  of  Chrysler  Corporation 
located  in  Fenton,  Missouri. 

Signed  at  Washington,  DC,  this  Sth  day  of 
July  1990. 

Stephen  A.  Wandner. 
Deputy  Director,  Office  of  Legislation  and 
Actuarial  Services.  UIS. 

[FR  Doc.  90-16309  Filed  7-11-90;  B:45  am) 
MLLMQ  COOf  46ie-30-M 


rrA-W-23,643] 

nushing  Shirt  Co.,  Frostburg,  MD; 
Negative  Determination  Regarding 
Application  for  Reconsideration 

By  an  application  dated  February  22, 
1990,  the  Amalgamated  Clothmg  and 
Textile  Woricers  of  America  (ACTWA) 
requested  administrative 
reconsideration  of  the  subject  petition 
for  trade  adjustment  assistance.  The 
denial  notice  was  signed  on  January  18. 
1990  and  published  in  the  Federal 
Rei^star  on  January  31, 1990  (55  FR 
3286). 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances; 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 
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were  later  imported.  The  F-450  axle 
assembUes  did  not  account  for  a 
substantial  portion  of  New  Castle's 
production  or  sales  in  1980.  The  workers 
were  not  separately  identifiable  by 
product  Further,  the  loss  of  sales  and 
production  to  the  export  market  would 
not  orovide  a  basis  for  a  worker  oroup 


assistance  issued  during  the  period  of 
June  1990. 

In  order  for  an  affirmative 
detemination  to  be  made  and  a 
certification  of  eligibility  to  apply  to 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met 


TA-W-^4,346;  Lamp  Specialties, 
Irvington,  NJ 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-24.208:  J.W.  Electronics, 
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(2)  If  it  appears  diat  tfte  determination 
complained  of  was  based  on  •  aristae 
ki  ^  determination  of  facts  pot 
previoosty  considered;  or 

(3)  If,  fai  llie  opinion  of  tfie  Citifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconskkratkn  of  the 
decision. 

The  anion  claims  that  increased 
import*  of  aauform  riiirts  led  to  worker 
separations. 

Investigation  findings  show  that  the 
Frostburg  plant  did  stitching  on  uniform 
shirts  for  an  affiliate  plant  located  in 
nearby  Grantsville.  "The  Frostburg  plant 
ceased  operations  in  November  1969. 
Frostbarg's  production  was  transferred 
either  to  Grantsville  or  to  other 
corporate  domestic  facilities.  Neither  the 
Flushing  Shirt  Company  nor  its  parent 
company  &  Lipman  imports  uniform 
shirts.  Other  findii^s  show  that  B. 
Lipman  had  increased  sales  oi  uniform 
shirts  in  1989  compared  to  1988. 

The  Department's  denial  was  based 
on  the  fact  tfiat  the  "contributed 
importantly*  test  of  tfte  Group  Eligibility 
Requirements  of  tiie  Trade  Act  of  1974 
was  not  met  The  closing  of  the 
Frostburg  plant  was  the  resuH  of  a 
corporate  dedsion  to  consolidate  its 
production  wifli  its  other  domestic 
facilities. 

CoBcTuskm 

After  review  of  the  api^cation  and 
investigative  findings,  I  conclude  dial 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  (^  the 
facts  wri^di  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  Accordingly,  the 
application  is  denied. 

Signed  at  Washington.  DC.  Aiis  29dt  day  of 
June  1990. 
Stephen  A.  Wandaar. 

Deputy  Director,  Office  of  Legislation  and 
Actuarial  Servicett  U1& 

[FR  Doa  90-16310  Filed  7-11-90;  8:45  am| 
BIUJNG  COtSE  4510-30-« 


[TA-W-24.3Se) 

Honeywell.  Inc.  Fort  WaaMnglonb  PA; 
Negative  Delerroinaflon  Regarding 
Application  for  ReconsMeraUon 

By  an  application  dated  June  M,  1900; 
Local  #116  of  the  United  Electrical 
Workers  (lUE)  requested  administrative 
reconsideration  of  the  subjecl  petition 
for  trade  adjustment  assistanoe.  The 
denial  notice  was  signed  on  May  18, 
1990  and  pubBshed  in  the  Federal 
Register  on  May  30, 1990  (55  FR  2195S). 


Pursoant  to  29  CFR  90.18fc) 
reconsideration  may  be  granted  tmder 
the  following  circmnstances: 

(1)  If  it  appears  on  Ae  basis  of  facts 
not  previoiitly  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  detenninatioo  of  facts  not 
previously  considered;  or 

(3)  If.  in  the  opinion  oi  the  Certifying 
Officer,  a  raiaiBterpretation  of  facts  or  of 
tiie  law  justified  reconsideratioB  of  the 
decision. 

The  union  states  tiiat  woriur 
separations  occurred  because  of  the 
reorganization  and  consoKdation  of 
three  divisions  (IVocess  Management 
Systems,  Process  Control  and  the 
International  Service  Business 
Segments)  into  the  Industrial 
Automation  Control  Division  (lACD) 
with  headquarters  hi  Ffioenix.  Arizona. 
Also,  the  union  claims  that  the 
company's  sales  and  production  data 
includes  locations  other  than  Fort 
Wasbmgton. 

Investigation  findings  show  that  the 
production  and  sales  data  conected  in 
this  investigation  is  for  Fort 
Wasdtii^oa.  The  findings  show  that  the 
Phoenix  and  York  (rfants  produce 
altogether  different  products  which  do 
not  overlap  widi  those  of  Fort 
Washington.  Other  finings  show  diat 
the  consolidation  of  the  above  dvee 
divisions  into  the  lACD  in  November 
1989  affected  ofdy  salaried  workers. 

The  Department's  denial  was  based 
on  the  fact  that  production  and  sales  of 
control  instrumspts  increased  in  1989 
compared  to  1966  and  in  the  first  quarter 
of  1990  compared  to  the  same  period  in 
loea  Workers  at  Tott  Washington  were 
recently  denied  eligibility  to  apply  for 
adjustment  assistance  in  November  198B 
{TA-W-23,  370). 

Conclusion 

After  review  of  the  appUcstion  and 
investigative  findings,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsiderstian  of  the  Diepartment  of 
Labor's  prior  decision.  Accordingly,  the 
application  is  denied. 

Signed  at  WashiagMM,  IXX  this  29th  day  of 
June  1990. 

Stephen  A.  Wsnihisf, 
Deputy  Dmctar.  Offkx  ofLegiakition  end 
ActuoHolSerrkm,  IBS. 
(FR  Doc.  gO-MSn  Fflcd  7-tl-Sa;  8:«5  am) 

nujNO  cooe  4sio-3imi 
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Pwsuant  to  20  CFR  90.18  aa 
application  for  admaistrative 
reconsideration  was  filed  with  the 
Director  of  the  Office  of  Trade 
Adjustment  Assistance  for  workers  at 
Nortex  IntemationaL  PkUadelphia, 
Pennsylvania.  The  review  indicated  that 
the  application  contained  no  new 
substantial  information  which  would 
bear  importanUy  on  the  Department's 
determinatioa.  Therefore,  dismissal  of 
the  application  was  issued. 

TA-W-2«.124;  Nortex  tntersatioBel. 
PhiladelptHS,  Pennsylvania  {Jwiy  3.  MSO) 
Signed  at  Washington.  DC  date  3id  day  of 

)ulyl99Qi 

Marvin  U.  Peohn, 

Director,  Office  of  TtadeAt^tmtiaeBt 

AssistaiKM. 

[FR  Doc  w-iesoe  Piled  7-tv9a(  i»i5  Mi4 


(TA-W-a4,106) 

Rockwell  IntemaftienBl  New  Caclle,  PA; 
NegaBve  DeteiayneBon  I 


By  an  application  dated  May  29. 1990 
Local  4194  of  the  United  Steelworkers  of 
America  (USW)  requested 
administrative  reconsideration  of  the 
subject  petition  for  trade  adjustment 
assistance.  The  denial  notice  was  signed 
on  April  27. 1990  and  published  in  the 
Federal  Register  on  May  16, 1990  (55  FR 
20330). 

PiKSuant  to  29  CFR  9ai8(c) 
reconsideration  may  be  granted  ander 
the  following  drcomstances: 

(1)  If  it  appears  on  die  basis  of  facts 
not  previomly  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered;  or 

(3)  If,  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

The  union  claims  that  worker 
separations  at  New  Castie  were  the 
resuh  of  production  declines  of  the  F- 
450  axle  assemblies  vihose  production 
was  exported  to  Canada  and  the  M-450 
axle  beams  wMdi  were  imported  from 

Europe 

The  findings  show  that  die  F-450  axle 
assemblies  v»ere  exported  to  Canada  for 
incorporation  into  track  chassis  wlddt 
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Affirmative  Detemdnations 


.. . . j  TA-W-24,383:  Gerr'a,  Inc,  Montclait. 
NJ 

TA-W-24,377:  Fiorentina  Fashions.  Inc^  A  certification  was  issued  covering  all 

Passaic,  NJ  workers  separated  on  or  after  April  11. 

A  certification  was  issued  covering  all  l^^- 

workers  separated  on  or  after  April  18,  TA'-W-24,244:  Curly  Candy  Fashions, 

1989,  /nc,  Newark,  NJ 


TA-W-24,292;  Henderson  Camp 
Products.  Inc.,  Vancouver.  WA 
A  certification  was  issued  covering  aU 
workers  separated  on  or  after  April  13. 
1989. 

TA-W-24.297:  Leho  Peerless  Corp.. 
Bloom  field.  NJ 


I Al 1-^ I    . 


I—    _ll 
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were  later  imported.  The  F-450  axle 
assemblies  did  not  account  for  a 
substantial  portion  of  New  Castle's 
production  or  sales  in  1989.  The  workers 
were  not  separately  identifiable  by 
product  Further,  the  loss  of  sales  and 
production  to  the  export  maricet  would 
not  provide  a  basis  for  a  worker  group 
certification. 

Also,  in  discussing  the  term  "like  or 
directly  competitive"  as  used  in  the 
Trade  Act  of  1974.  the  courts  concluded 
that  imported  finished  articles  are  not 
like  or  directly  competitive  with  their 
domestic  component  parts.  United  Shoe 
Workers  of  America  v.  Bedell,  et  al., 
506  F  2d.  174  (1974).  In  that  case,  the 
court  held  that  imported  finished 
women's  shoes  were  not  like  or  directly 
competitive  with  shoe  counters. 
Similarly,  chassis  incorporating  the  axle 
assemblies  are  not  like  or  directly 
competitive  with  axle  assemblies. 

Other  findings  show  that  company 
imports  of  the  M-450  axle  beams 
imported  fivra  Europe,  repackaged  in 
New  Castle  cmd  exported  to  Mexico  for 
incorporation  into  recreational  and 
commercial  chassis  did  not  accoimt  for 
a  substantial  portion  of  New  Castle's 
production.  Further,  company  in^rarts  of 
all  front  end  parts  as  a  percent  of 
production  declined  in  1969  and  in  the 
first  two  months  of  1990.  The  workers 
are  not  separately  identifiable  by 
component 

Lastly,  other  components  scheduled 
for  future  overseas  production  would 
not  form  a  basis,  in  itselt  for  certifying 
woriiers  under  the  current  petition. 

Conclusion 

After  review  of  the  application  and 
investigative  findings,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  Accordingly,  the 
application  is  denied. 

Signed  at  Washington.  DC  tliis  2»tli  day  of 
)unal990. 

Barisan  Ann  Famar, 
Director.  Office  of  Program  Management. 
UIS. 

J^  Doc  90-16312  Filed  7-11-80;  8:45  am] 
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ueiM  iiNnBDOiiB  neyaiUNi9  ceyiuiiny  w 
Apply  for  Worker  AcQustinent 
Aeelatance,  Tedntar,  inCf  el  aL 

In  accordance  with  section  223  of  die 
Trade  Act  of  1974  (19  U.S.C  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  io  apply  for  adjustment 


assistance  issued  during  the  period  of 
June  1990. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  to 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met 

(1)  That  a  significant  number  of 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directiy  competitive  with 
articles  produced  by  ihe  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 

JbBolute  decline  in  sales  or  productioiL 
[egative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importanUy  to  worker 
separations  at  the  firm. 

TA-W-24.356;  Tedmar.  Inc.  Newark.  NJ 
TA-W-24.326:  A.O.  Smith  Electrical 

Motor  Div..  ML  Sterling,  KY 
TA-W-24.361:  ASC  (American  Shizuki 

Corp).  Ogallala,  NE 
TA-W-24,190;  Simpson  Industries, 

Litchfield  MI 
TA-W-24.399;  RCR  Sportswear  Co., 

Passaic  NJ 
TA-W-24,345:  Hill  Top  Knitting 

Maspeth  Queens,  NY 
TA-W-24,344:  H.  Korenstein,  Newark, 

NJ 
TA-W-24,393;  N&S  Fashions.  Paterson, 

NJ 
TA-W-24.422:  Memorex  Telex  Corp., 

Inc,  Tulsa,  OK 

In  the  following  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibility  has  not  been  met  for  the 
reasons  specified. 

TA-W-24,343;  Friskies  Pet  Care, 

Hillsboro.  OR 
\  Increased  imports  did  not  contribute 
tmportantiy  to  workers  separations  at 
the  firm. 

TA-W-24.480;  National  Pattern,  Inc, 
Saginaw,  MI 
The  investigation  revealed  that 
criterion  (2)  has  not  been  met  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  requirdd  for 
certification. 


TA-W-24,346;  Lamp  Specialties. 
Irvington,  NJ 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-24,208; J.W.  Electronics, 
Tumwater,  WA 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-24,359;  Vulcan  Electric  Kezar 
Falls.  ME 

Increased  imports  did  not  contribute 
importanUy  to  workers  separations  at 
the  firm. 

TA-W-24.371:  E.L  DuPont  Co.,  Moberly. 
MO 

U.S.  imports  of  paints  and  coatings 
are  negligible. 

TA-W-24,352;  Sharlyn  Fashions,  Inc.. 
East  Newark.  NJ 

Increased  imports  did  not  contribute 
importantiy  to  workers  separations  at 
the  firm. 

TA-W-24,357:  United  Technologies 
Automotive.  Union  City,  IN 
Increased  imports  did  not  contribute 
importantiy  to  workers  separations  at 
the  firm. 

TA-W-24.444;  Kasco  Corp.,  Sussex,  NJ 

Increased  imports  did  not  contribute 
importanUy  to  woricers  separations  at 
the  firm. 

TA-W-24.333;  CMI  International, 
Southfield.  MI 
Increased  imports  did  not  contribute 
importanUy  to  workers  separations  at 
the  firm. 

TA-W-24,256:  Jendall  Fashions,  Inc, 
South  Orange,  NJ 

Increased  imports  did  not  contribute 
importanUy  to  workers  separations  at 
the  firm. 

TA-W-24,389:  Mario  Papa  »Sons, 
Gloversville.  NY 

Increased  imports  did  net  contribute 
importanUy  to  workers  separations  at 
the  firm. 

TA-W-24,435:  Cardinal  Drilling  Co., 
Billings.  MT 

The  investigation  revealed  that 
criterion  (2)  has  not  been  met  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 

TA-W-24,416:  F.  Schumacher  &  Co., 
Adams,  MA 

The  investigation  revealed  that 
criterion  (2)  has  not  been  met  Sales  or 
production  did  not  decUne  during  the 
relevant  period  as  required  for  - 
certification. 


Affirmative  Determbations 

TA-W-24,377:  Fiorentina  Fashions,  Inc, 
Passaic,  NJ 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  April  18, 
1989. 

TA-W-24,380:  General  Motors  Corp., 
CPC  Doraville.  Atlanta.  GA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  April  26, 
1989. 

TA-W-24,35Q:  Rhone-Poulenc,  Portland, 
OR 

A  certification  was  issued  covering  aU 
woricers  separated  on  or  after  April  16, 
1989. 

TA-W-24,437;  Fall  River  COn  Inc..  Fall 
River,  MA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  April  17, 
1989. 

TA-W-24,368;  D  &  H  Enterprises,  Forks. 
WA 

A  certification  was  issued  covering  aU 
workers  separated  on  or  after  April  16. 
1989. 

TA-W-24,384:  Greensleeves.  Inc., 
Passaic,  NJ 

A  certification  was  issued  covering  aU 
workers  separated  on  or  after  April  11, 
1989. 

TA-W-24.363:  Alvin  Coat,  Paterson,  NC 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  April  11, 
1989. 

TA~W-24,387;  Lido  Fashions.  Paterson, 
NJ 
A  certification  was  issued  covering  aU 
workers  separated  on  or  after  April  18. 
1989. 

TA-W-24,391;  N.L  Fashion,  Paterson,  NJ 
A  certification  was  issued  covering  all 
woricers  separated  on  or  after  April  18, 
1969. 

TA-W-24,355;  Superior  Production 
Logging,  Inc.,  Snyder,  TX 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  April  13, 
1989. 

TAr-W-24,355A:  Superior  Production 
Logging,  Inc,  SrAll  Other  Locations 
in  the  State  of  Texas 
A  certification  was  issued  covering  all 

workers  separated  on  or  after  AprO  13. 

1989. 

TA-W-24,342:  The  French  Oil  Mill 
Machinery  Co.,  Inc  Pigua,  OH 
A  certificati6n  was  issued  covering  all 
woricers  separated  on  or  after  May  1. 
1989. 


TA-W'24,383:  Gerr'a,  Inc,  Montclait, 
NJ 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  April  11, 
1989. 

TA'-W-^24,244;  Curly  Candy  Fashions, 
Inc.  Newark,  NJ 
A  certification  was  issued  covering  aU 
workers  separated  on  or  after  March  28, 
1989. 

TA-W-24,404;  Subsurface,  Inc..  Denver, 
CO 
A  certification  was  issued  covering  all 
woricers  separated  on  or  after  April  20, 


TA-W-24,378;  CEO,  Inc.,  Denver,  CO 

A  certification  was  issued  covering  aU 
workers  separated  on  or  after  April  20, 
1989. 

TA-W-24,381;  General  Motors  Coip., 
CPC  Fairfax,  Kansas  City,  KS 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  April  26, 
1989. 

TA-W-24.487;  Top  Stitches  Sport,  Inc., 
San  Fernando,  CA 
A  certification  was  issued  covering  aU 
workers  separated  on  or  after  May  15, 
1989. 
TA-W-24,37e;  ERA  Coats,  Paterson  NJ 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  AprU  16, 
1989. 

TA-W-24,421;  Massena  Aluminum 
Recovery  Co.,  Inc,  Massena,  NY 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  April  24, 
1989. 

TA-W-24,388:  Malcolm  Clothing  Corp.. 
Passaic  NJ 
A  certification  was  issued  covering  aU 
workers  separated  on  or  after  April  18, 
1989. 

TA-W-24,4S4:  Wood  Texture,  Inc 
Edison,  NJ 
A  certification  was  issued  covering  aU 
workers  separated  on  or  after  May  9. 
1989. 

TA-W-24.245;  Dudley  Sports  Co., 
Vadalia,  GA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  March  14. 
1989. 

TA-W-24,42(k  Maine  Woods,  Livermore 
Falls  Div.,  Livermore  Falls,  ME 
A  certification  was  issued  covering  all 
woricers  separated  on  or  after  April  27. 
1989. 

TA-W~24,425;  Petrodata  Systems.  Inc. 
Edmond,  OK 
A  certification  was  Issued  covering  aU 
workers  separated  on  or  after  April  27, 
1989. 


TA-W-24J292;  Henderson  Camp 
Products.  Inc.,  Vancouver,  WA 

A  certification  was  issued  covering  aU 
workers  separated  on  or  after  April  13. 
1989. 

TA-W-24,297:  Lebo  Peerless  Corp.. 
Bloomfield,  NJ 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  April  2, 
1989. 

TA-W-24,423:  NEC  (New  Energy  Corp). 
Gushing,  OK 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  April  24. 
1989. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  month  of  June  199a 
Copies  of  these  determinations  are 
available  for  inspection  in  Room  6434. 
U.S.  Department  of  Labor,  601  D  Street 
NW..  Washington.  DC  20213  during 
normal  business  hours  or  will  be  mailed 
to  persons  to  write  to  the  above  address. 

Dated:  July  S,  ig9a 
Marvin  M.  Fookt. 

Director,  Office  of  Trade  Adjustment 

Assistance. 

(FR  Doa  90-16314  Filed  7-11-90;  8:45  am] 

WUMO  coos  4S10-M-M 

(TA-W-23.921] 

Worliwear  Corp,  Jop«n,  MO;  DiemisMl 
of  Application  for  Reconsideration 

Pursuant  to  29  CFR  90.18  an 
application  for  administrative 
reconsideration  was  filed  with  the 
Director  of  Uje  Office  of  TVade 
Adjustment  Assistance  for  workers  at 
Workwear  Corporation,  joplin.  Missouri. 
The  reN-iew  indicated  that  the 
application  contained  no  new 
substantial  information  which  would 
bear  importanUy  on  the  Department's 
determination.  Therefore,  dismissal  of 
the  application  was  issuecL 
TA-W-23,921;  Workwear  Corporation,  [oplia 
Missouri  (July  3. 19*) 

Signed  at  Washington.  DC  tliis  3rd  day  of 
July  199a 
Marvin  M.  Fooks. 

Director,  Office  of  Trade  Adjustment 
Assistance. 
[FR  Doc.  90-18307  Filed  7-11-eO;  a-45  am| 


(TA-W-24,2741 
UNQERMANN-BASS.  liK^ 
RONKONKOMA,  NY;  Termination  of 
Inveetigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974i  an  investigation  was 
initiated  on  April  9. 1990  in  response  to 
a  woricer  petition  which  was  filed  on 


bdialf  of  workers  at  die  Ronkonkoma. 
New. York  fsdHty  of  Ungemami-Bess. 
InootpuiBled. 

llMpetMonar  has  requested  that  die 
petition  be  wididrawa  Conaequentfy 
further  investigation  hi  tins  case  wotiid 
serve  no  pwpose;  and  the  faivestigatioo 


less  than  13  weelcs  after  the  benefit 
period  began.  :»'■'> 

An  Extended  Benefit  Period  : 

eoramenced  in  the  State  of  Alaslca  on 
Februwy  16. 1990,  and  has  now  triggered 
off. 


Unemployment  Compensation  Act  is 
implemented  by  State  unemployment 
compensation  laws  and  by  part  615  of 
tide  20  of  Uie  Code  of  Federal 
Regulations  (20  CFR  part  615). 

Extended  Benefits  are  payable  in  a 
StntP  Hurino  an  Extended  Benefit  Period 
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NATXMIAL  AERONAUTICS  AND 
SPACE  ADMlNtSTRATION 

[lloliee(MM«)l 

NASA  Advisory  Council  (NAC). 
Aeronautics  Advisory  Committeo 


K  On  July  30  and  31, 1990  Uie 

Woridng  Group  on  Sodal/Human  Issues 
of  the  Commission  will  hold  a  hearing  to 
examine  the  range  of  human  and  social 
services  needed  by  people  affected  by 
die  HIV/AIDS  epidemic  and  die 
partnerships  needed  to  provide  these 


The  purpose  of  the  meeting  is  to 
advise  the  Chairman  of  the  National 
Endowment  for  the  Humanities  with 
respect  to  policies,  programs,  and 
procedures  for  canyfaig  out  her 
functions,  and  to  review  applications  for 
financial  support  and  gifts  offered  to  the 


._t    m„^A   »M  I 


oL. 
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behalf  of  woAen  at  ttta  Ronkonkoma, 
NewVoik  fiadHty  of  Ungemanii-Befls. 
Inooi|iorated. 

Hm  pctHfonar  bat  lequetted  that  the 
pctitkm  be  wMidrawa  Conseqaently 
further  investigatioD  in  this  case  wouid 
serve  no  pupcee;  and  the  faiveetigation 
has  been  terminated 

8i|Md  at  Weiiiii«laii.  DC  this  28th  day  of 
IuimUSO. 
MwviB  M.  Fooks. 

Dinctar.  OffiaafTtadeAdjustmaH 
Auiataitca. 
{FR  Doc.  90-18308  Filed  7-11-80: 8^  am] 


BenefNe,  EndbiQ  el  Extended  Benefit 
Renod  bi  theSteie  of  i 


^  Hds  Botke  annoonoes  the  ending  of 
the  Extended  Benefit  Period  in  the  State 
of  Alaska,  effective  on  June  30. 1980. 


The  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970  (28  U.SXX  3304  note)  eMabUriwd 
the  Extended  Benefit  Program  as  a  part 
of  the  Federal-State  Unemploynient 
Compensation  Prograa.  Under  the 
Extended  Benefit  Program,  individuals 
who  have  exhausted  their  rights  to 
regular  onen^iloyment  benefits  (UI) 
■i^er  pennanent  State  (am)  Federal) 
unemployment  compensation  laws  amy 
be  eligible,  daring  an  extended  benefit 
period  to  receive  op  to  13  weeks  of 
extended  anemployment  benefits,  at  the 
same  weekly  rate  of  benefits  as 
previovsly  received  onder  the  Stete  law. 
Tte  Fedetal-Stete  Extended 
Unemployment  Compensation  Act  is 
implemented  by  State  itnemploymcnt 
compcnsatfan  laws  upA  by  part  ei5  of 
title  20  of  dw  Code  of  Federal 
RegolatioiH  (20  CFR  part  615). 

Extended  Bencfite  are  payable  in  a 
Stete  during  an  Extended  Benefit  Period 
which  is  triggered  "on'*  when  the  rate  of 
insured  unemployment  in  the  Stete 
reaches  the  State  trigger  rate  set  in  the 
Act  and  the  Stete  law.  During  and 
Extended  Benefit  Period,  individuals  are 
eligible  for  a  maximum  of  up  to  13 
weeks  of  benefits,  but  the  total  of 
Extended  Benefite  and  regular  benefite 
together  may  not  exceed  39  weeks. 

The  Act  and  the  Stete  unemployment 
compensation  laws  also  provide  diat  an 
Extended  Benefit  Period  in  a  Stete  will 
trigger  "off*  when  the  rate  of  Insond 
unemployment  in  the  Stete  is  no  hmger 
at  the  trigger  rate  set  in  the  law.  A 
benefit  period  actually  terminates  at  the 
end  of  me  third  weiek  after  the  week  for 
which  d)«ie  Is  an  off  Indicator,  but  not 


less  than  13  weeks  after  the  benefit 
period  began. 

An  Extended  Benefit  Period 
commenced  in  the  Stete  of  Alaska  on 
Febraaiy  18. 190a  andhas  now  triggered 
off. 

Determination  ofan^OfT  InAcator 

The  head  of  the  employment  security 
agency  of  the  Stete  named  above  has 
determined  that  the  rate  of  insured 
unemployment  in  the  State  for  the 
period  consisting  of  the  week  ending  on 
June  9, 1990,  and  the  immediately 
preceding  twelve  weeks,  fell  below  the 
Stete  trigger  rate,  so  that  for  that  week 
there  was  an  "off"  indicator  in  the  State. 

Therefore,  the  Extended  Benefit 
Period  in  the  Stete  terminated  with  the 
week  ending  June  %.  1990. 

Information  for  Clalmanto 

The  Stete  employment  security 
agency  will  fomish  a  written  notice  to 
each  individual  who  is  filing  claims  for 
Extended  Benefite  of  the  ending  of  the 
Extended  Benefit  Period  and  ite  effect 
on  the  individual's  right  to  Extended 
Benefite.  20  CFR615.13(dM3)- 

Persons  who  wish  information  about 
their  righte  to  Extended  Benefite  in  the 
State  named  above  should  contect  the 
nearest  Stete  employment  service  office 
in  their  locality. 

Signed  at  Washingtoa  DC  on  July  S,  19Ba 
Roberta  T.loow. 
Assistance  Secretary  of  Labor. 
[FR  Ooa  90-16303  Ned  7-11-80  8:45  am] 
I  oooc  4Sia-iMi 


Federal-Stete  Unemptoyment 


Benefite;  Ending  of  Extended  Benefit 
Perted  m  the  Stete  of  Rhode  Mend 

This  notice  announces  the  ending  of 
the  Extended  Benefit  Period  in  the  Stete 
of  Rhode  Island  effective  on  June  30, 
199a 

Backgroond 

The  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970  (26  U.S.C.  3304  note)  esteblished 
the  Extended  Benefit  Program  as  a  part 
of  the  Federal-Stete  Unemployment 
Compensation  PrograaL  Under  the 
Extended  Benefit  Program,  individuals 
who  have  exhausted  dteir  ri^te  to 
regular  unemployment  benefite  (UI) 
onder  pennanent  Stete  (and  Federal) 
unenqiloyment  compensation  laws  may 
be  eligible,  during  an  extended  benefit 
period,  to  receive  up.  to  13  weeks  of 
extended  unemptoymsnt  benefits,  at  the 
same  weekly  rate  of  benefits  as 
previously  received  ander  the  ^te  law. 
The  Federal-State  Extended 


Unemployment  Compensation  Act  is 
implemented  by  State  unemployment 
compensation  laws  and  by  part  615  of 
title  20  of  the  Code  of  Federal 
Regulations  (20  CFR  part  615). 

Extended  Benefits  are  payable  in  a 
Stete  during  an  Extended  Benefit  Period 
which  is  triggered  "on"  when  the  rate  of 
insured  unemployment  in  the  Stete 
reaches  the  State  trigger  rate  set  in  the 
Act  and  the  State  law.  During  an 
Extended  Benefit  Period  fauiividuals  are 
eligible  for  a  maximum  of  up  to  13 
weeks  of  benefite,  but  the  total  of 
Extended  Benefite  and  regular  benefits 
together  may  not  exceed  39  weeks. 

The  Act  and  the  Stete  unemployment 
compensation  laws  also  provide  that  an 
Extended  Benefit  Period  in  a  Stete  wi& 
trigger  "ofT  when  the  rate  of  insured 
unemployment  in  the  State  is  no  longer 
at  the  trigger  rate  set  in  the  law.  A 
benefit  period  actually  terminates  at  the 
end  of  the  third  week  after  the  week  for 
which  there  is  an  off  indicator,  but  not 
less  than  13  weeks  after  the  benefit 
period  began. 

An  Extended  Benefit  Period 
commenced  in  the  State  of  Rhode  Island 
on  April  1, 1990,  and  has  now  triggered 
off 

Determmation  of  an  "Off"  Indicator 

The  head  of  the  employment  security 
agency  of  the  State  named  above  has 
determined  duit  the  rate  of  insured 
unemplojrment  in  the  State  for  the 
period  consisting  of  the  week  ending  on 
June  9, 1990,  and  the  imlmediately 
preceding  twelve  weeks,  fell  below  the 
State  trigger  rate^  so  that  for  that  week 
diere  was  an  "ofT  indicator  in  die  State. 

Therefore,  the  Extended  Benefit 
Period  in  the  Stete  terminated  with  the 
week  ending  June  30. 1900. 

Informatioa  fior  Clalmanto 

The  Stete  employment  security 
agency  will  furnish  a  written  notice  to 
each  individual  who  is  filing  claims  for 
Extended  Benefite  of  the  ending  of  the 
Extended  Benefit  Period  and  its  effect 
on  the  tndividuars  right  to  Extend 
Benefite.  20  CFR  ei5.13(d)(3). 

Persons  who  wish  faifoimation  about 
their  righte  to  Extended  Benefits  in  the 
State  named  above  should  contact  the 
nearest  Stete  employraent  service  office 
in  their  locality. 

Signed  at  Washington.  DC  on  }uly  &  Iflsa 
Roooft'T.  fonss.' 
Assistant  Secretary  of  Labot. 
IFRT)oc90-l«DI  Ptled7-M-flOc  8:46  ami 


NATXHIAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notiee(M-49)l 

NASA  Advieory  Council  (NAC), 
Aeroneutlce  Advieory  Committee 
(AAO;  Meeting 

AODfCV:  National  Aeronautics  and 

Space  Administration. 

action:  Notice  of  meeting  cancellation. 

FCOBUU.  REOISTER  CrrATKM  OT 
raCVIOUS  ANNOUNCEMCNT:  55FR24672, 
Notice  Number  90-42.  June  18, 1990. 
PREVIOUtLV  A»mOUNCCD  TtME8  AND 
DATES  OP  MOTINQ:  July  17. 199a  6:30 
a  jn.  to  4  pjn.  Meeting  has  been 
cancelled. 

CONTACT  PCMON  FOR  MORE 

information:  Ms.  Catherine  Smith, 
Office  of  Aeronautics.  Exploration  and 
Technology.  National  Aeronautics  and 
Space  Administration,  Washington,  DC 
20546  (202/453-23^7). 

Dated:  July  9, 1990. 
lobnW.Gafr. 

Advisory  Committee  Management  Officer. 
National  Aeronautics  and  Space 
■Administration. 

{FRDO&  90-16248  Filed  7-11-80;  8:46  am] 
MUMa  COK  7S10-tVM 


K  On  July  30  and  31, 1990  the 

Woridng  Group  on  Social/Human  Issues 

of  the  Commission  will  hold  a  hearing  to 

examine  the  range  of  human  and  social 

services  needed  by  people  affected  by 

the  HIV /AIDS  epidemic  and  the 

partnerships  needed  to  provide  these 

services. 

MaunenByniea, 

Executive  Director. 

[FR  Doc.  90-16220  Filed  7-11-80;  8:46  am] 

■auNa  COOK  Ma»  CM  ■ 


NATIONAL  COMMISSION  ON 
ACQUIRED  IMMUNE  DEFICIENCY 
SYNDROME 

Meeting;  Working  Group  on  Sodel/ 
Humenleeuee 

AQENCv:  National  Commission  on 
Acquired  Immune  Deficiency  Syndrome. 

action:  Notice  of  meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act.  Public 
Law  92-463  as  amended  the  National 
Commission  on  Acquired  Immune 
Deficiency  Syndrome  announces  a 
forthcoming  meeting  of  the  Working 
Group  on  Social/Human  Issues. 
DATE  AND  TIMS:  July  3a  1990—0  a.m.-6 
p  jn.;  July  31, 1990—9  a.m.-5:30  p.m. 
place:  New  Federal  Building,  915 
Second  Avenue,  Seattle,  Washington 
98104 
TYPE  OF  meetino:  Open. 

FOR  FURTHER  INFORMATION  CONTACT 

Maureen  Byrnes,  Executive  Director. 
The  National  Commission  on  Acquired 
Immune  Deficiency  Syndrome,  1730  K 
Street  NW.,  Suite  815,  Washington,  DC 
2000a  (202)  254-5125.  Records  shall  be 
kept  of  all  Commission  proceedings  and 
shall  be  available  for  public  inspection 
at  this  address. 


NATIONAL  CRITICAL  MATERIALS 
COUNCIL 

National  Commlselon  on 
Superconductivtty  (NCOS);  Meeting 

The  purpose  of  the  National 
Commission  on  Superconductivity  is  to 
review  all  major  policy  issues  regarding 
United  Stetes  applications  of  recent 
research  hi  advanced  superconductors 
in  order  to  assist  the  Congress  in 
devising  a  national  strategy,  including 
research  and  development  priorities,  the 
development  of  which  will  assure 
United  Stetes  leadership  in  the 
development  and  application  of 
superconducting  technologies,  "fhe 
Commission  will  meet  on  July  30  and  31, 
1990  in  room  105  (Columbia  Suite)  of  the 
River  Inn  Hotel  924  25th  Street  NW.. 
Washington.  DC.  from  8:30  a.QL  untU  5 
pjn. 

The  proposed  agenda  is  the  foDowing: 

July  30— Review  the  draft  report  by 
chapters  and  discuss 
recommendations 
Morning— Chapters  1  and  2 
Afternoon— Chapters  3  and  4. 
July  31 — Present  final  recommendations 
for  submission  to  the  President  and 
Congress 
Morning-Executive  summary  and 

recommendations 
Afternoon— Public  commente,  final 
commente  and  recommendations. 
Peiry  M.  Undstrom, 
Technical  Director. 

(FR  Doc.  90-16221  Filed  7-11-40: 8:45  am] 
aiuiNQ  coos  t110-«1-M 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Council  on  the  Humenitiee; 
Meeting 

July  3, 199a 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463,  as  amended)  notice  is  hereby 
given  that  a  meeting  of  the  National 
Coundl  on  the  Humanities  will  be  held 
in  Washington.  DC  on  August  9-ia  lOOa 


The  purpose  of  the  meethig  is  to 
advise  the  Chairman  of  the  National 
Endowment  for  the  Humanities  with 
respect  to  policies,  programs,  and 
procedures  for  canying  out  her 
functions,  and  to  review  applications  for 
financial  support  and  gifte  offered  to  the 
Endowment  and  to  make 
recommendations  thereon  to  the 
Chairman. 

The  meeting  will  be  held  hi  the  Old 
Post  Office  Building,  1100  Pennsylvania 
Avenue  NW.,  Washington.  DC  A 
portion  of  the  morning  and  afternoon 
sessions  on  August  9-ia  199a  wiU  not 
be  open  to  the  public  pursuant  to 
subsections  (c)  (4).  (6)  and  (9)(B)  of 
section  652b  of  tide  5,  United  Stetes 
Code  because  the  Council  will  consider 
information  that  may  disclose:  Trade 
secrete  and  commercial  or  financial 
information  obteined  fit>m  a  person  and 
privileged  or  confidential:  information  of 
a  personal  nature  the  disdosure  of 
which  will  constitute  a  cleariy 
unwarranted  invasion  of  personal 
privacy;  and  hiformation  the  disclosure 
of  which  would  significantly  bustrate 
implementation  of  proposed  agency 
action.  I  have  made  this  determination 
under  the  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority 
dated  January  15, 1978. 

The  agenda  for  the  session  on  August 
9, 1990,  will  be  as  follows: 


Committee  Meeting 

8:30-0  a.m.— Coffee  for  CouncQ 
Members— Room  526  (Open  to  die 
PubUc) 
9-\0  am.— Committee  Meetings— Policy 
Discussion 
Education  Programs — Room  M-14 
Fellowship  Pr^rams— Room  316^ 
General  Ptograms — Room  415 
Research  Programs/Preservation 

Grants— Room  315 
Stete  programs/Challenge  Grants— 
Room  M-07 
10  a.m.  until  Adjourned— (Closed  to  the 
Public  for  the  reasons  steted  above}— 
Consideration  of  specific  applications 
The  morning  session  on  August  la 
1990,  will  convene  at  9  a.m.,  in  the  1st 
Floor  Council  Room,  M-06,  and  will  be 
open  to  the  publia  The  agenda  for  the 
morning  session  will  be  as  follows: 
(Coffee  for  Staff  and  Council  members 
attending  the  meeting  will  be  served 
from  8:30-9  a  jn.) 

Mhiutet  of  the  Pravioua  Maating 
Reports 

A  Introductory  Remarks 
E  Introduction  of  New  Staff 
C  ContracU  Awarded  in  lh«  Previous 
Qoarter 


D.  Application  Report  Matching  Re|)brt  and 

Statu*  of  Fiical  Year  1990  Funds 

E.  Status  of  Fiscal  Year  1991  Appropriation 

Request 

F.  Legisialiott 

C.  Committee  Reports  on  Policy  and  Gcfwral 
Matten 
1.  Education  Programs 


Management  Officer.  Natiooal 
Endowment  for  the  Arts,  Washington, 
DC  20506.  or  call  (202)  682-«433. 

Dated  )«ly  2. 1980. 

Tonne  M.  Sainne, 
Director,  Covncil  and  Paitel  Operations, 
Nationai  Endowment  for  the  Arts. 


I 


license.  The  proposed  rule  (10  CFR  part 
54)  would  esteUidi  the  procedures, 
criteria,  and  standards  governing 
nuclear  power  plant  license  renewal, 
including  information  submittal  and 
recordkeeping  requiremente. 
Copies  of  the  submittel  may  be 


Federal  Regleter  /  Vol.  55.  No.  134  /  Thtireday.  Jidy  12.  1990  /  Notices 


the  proposed  amendmento  after  the  NRC 
staff  evaluated  the  initial  submittel  and 
determined  that  a  significant  number  of 
tendon  stress  surveillances  would  be 
needed  over  a  number  of  years  in  order 
to  assess  the  actual  rate  of  relaxation  of 
tendon  strength  and  determine  that  the 
tendon  forces  will  not  decrease  below 


Issuance  of  Amendment  published  in  the 
Federal  Register  on  May  la  1990  (55  FR 
19687).  By  letter  dated  June  6, 199a  the 
licensee  withdrew  the  proposed  change 
because  the  licensee  was  able  to 
implement  all  conditions  in  Amendment 
No.  65  within  the  required  time  limit 
The  official  transfer  date  is  June  6. 1990. 


in  Amendment  No.  9  to  the  Construction 
Permit  have  been  implemented  effective 
June  a  1990.  Accordingly,  the  official 
transfer  date  is  June  6, 1990. 

For  further  details  with  respect  to  this 
action  see  (1)  the  applications  for 
amendment  dated  August  21.  September 
27  and  November  21. 1980,  (2) 


Fedwal  Rubter  /  Vol.  55.  Na  134  /  Thursday.  )aiy  12.  1900  /  Noticeg 


Fedenl  Register  /  Vol.  55.  No.  134  /  Tliurgday.  fvlj  12.  1990  /  Noticeg 
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D.  Application  Rqwrt.  Matchiog  Reflbrt  and 

Status  of  Hacal  Year  1990  Funds 

E.  Status  of  Fiscal  Year  1991  Appropriatioa 

Re(|ue8t 

F.  Legislation 

G.  Committee  Reports  on  Micy  and  General 

Matters 

1.  EdacatiaB  Programs 

2.  Fellowship  Programs 

3.  General  Programs 

4.  Research  Programs 

5.  Preservatioa  Grants 
8.  State  Programs 

T.  Challenge  Grants 
8.  leflerson  Lecture 

The  remainder  of  die  proposed 
meeting  will  be  given  to  the 
considCTStioa  of  futnre  budget  requests 
and  specific  applicatioiis  (closed  to  the 
public  for  lite  reasons  stated  above). 

Farther  information  about  this 
meeting  can  be  obtained  from  Mr. 
Staplien ).  McCieary,  Advisory 
Gnunittee  Management  Officer, 
Washington.  DC  20S0e.  or  call  area  code 
(202)786-0322. 
Staphea  I.  McCieary, 
Advisory  Committee,  Management  Officer. 

(FR  Doc  90-iem  Filed  7-ll-80t  MS  am] 


Natioaal  EndowmMit  for  tlw  Arts 

HMtbiQi  OpwW"~MiMlcsl  TliMrter 
Advisory  ranSI 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Opera- 
Musical  Theater  Advisory  Panel 
(Challenge  in  Section)  to  the  National 
Council  on  the  Arts  will  be  held  on  July 
28, 1990.  from  9  ajn.-  5:30  p.m.  in  room 
730  of  the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue  NW..  Washington, 
DC  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  reconunendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  io  the  Agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1960,  diese  sessions  will  be 
closed  to  the  public  pursutmt  to 
subsections  (c)  (4),  (6)  and  (9)(B)  (A 
section  552b  of  title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 


Management  Officer.  National 
Endowment  for  the  Arts.  Waahingf on, 
DC  20506.  or  call  (202)  682-5433. 

Dated:  )«ly  2, 1990. 
Yvonne  M.  Sainne, 

Director,  Coanci I  and  Panel  Operations, 
National  Endowment  for  the  Arts. 
PH  Doc.  90-16270  Filed  7-11-40;  B:45  am] 
SHxam  cooe  7537-«iMi 


NUCLEAR  REGULATORY 
COIUUSSION 

Documents  Containing  Raportbig  or 
Recordkeeping  Requirements;  Office 
of  Management  and  Budget  (0MB) 
Review 

AQCNCY:  Nuclear  Regulatory 
Commission  (NRC). 
action:  Notice  of  die  OMB  review  of 
informatian  collection. 

SUMMANV:  The  U.S.  Nuclear  Regulatory 
Commission  has  recently  submitted  to 
OMB  for  review  the  following  proposal 
for  the  collection  of  information  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C  chapter  35). 

1.  Type  submission,  new.  revision,  or 
extension:  New. 

2.  The  title  of  the  information 
collection:  Proposed  Rule  on  Nuclear 
Powo'  Plant  License  Renewal  10  CFR 
part  54. 

3.  The  form  number  if  applicable:  Not 
applicable. 

4.  How  often  the  collection  is 
required:  One-time  submission  with 
application  for  renewal  of  an  operating 
license  for  a  nuclar  power  plant  and 
occasional  coQectioos  for  holders  of 
renewed  licenses. 

5.  Who  will  be  required  or  asked  to 
report  Nuclear  power  plant  licensees 
who  wish  to  renew  their  operating 
licenses. 

6.  An  estimate  of  the  number  of 
re^Kmses:  It  is  estimated  that  as  many 
as  100  licensees  may  take  advantage  of 
this  provision  over  die  next  forty  years. 
It  is  anticipated  that  2  responses  will  be 
received  during  the  requested  three  year 
clearance  period. 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  or  request  Approximately 
30,000  hours  per  licensee  (60,000  hours 
annual  total). 

8.  An  indication  of  whether  section 
3504(h),  Public  Law  96-511  applies:  Not 
applicable. 

9.  Abstract  Tlie  Atomic  Energy  Act 
which  permits  renewal  of  licenses,  and 
the  license  raiewal  rule  already  in  effect 
(10  CFR  50.51)  do  not  contain  q>ecific 
procedures,  criteria,  and  standards  that 
must  be  satisfied  in  order  to  renew  a 


license.  The  proposed  rule  (10  CFR  part 
54)  would  establidi  the  procedures, 
criteria,  and  standards  governing 
nuclear  power  plant  license  renewal, 
including  information  submittal  and 
recordkeeping  requirements. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  die 
NRC  Public  Document  Room.  2120  L 
Street  NW.,  Lower  Level  Washington, 
DC  20037. 

Comments  and  questions  can  be 
directed  by  mail  to  die  C^ifB  reviewer 
Ronald  Minsk.  Paperwork  Reduction 
Project  (3150-  ).  Office  of  Information 
and  Regulatory  Affairs.  NEOB-d019. 
Office  of  Management  and  Budget 
Washington.  DC  20503. 

Comments  can  also  be  submitted  by 
telephone  at  (202)  395-3084. 

The  NRC  Clearance  Officer  is  Brenda 
J.  Shelton.  (301)  492-8132. 

Dated  at  Betfaesda.  Maryland,  this  day  of 
July  3, 199a 

For  the  Nuclear  Regulatory  Commission. 
Patiida  G.  Nony, 

Designated  Senior  Official  for  Information 
Resources  Management 
[FR  Doc.  90-16280  Filed  7-11-90;  &45  am] 

MUMQ  COOK  7SS0.«1-« 


(Dodiet  No*.  8TN  50-454,  STN  50-455,  STN 
90-496,  and  8TN  50-457] 

ConwnonwsaHh  Edtoon  Co.; 
WIttMlrawal  of  AppHcallon  for 
Amendments  to  Facility  Operating 
Licenses 

The  United  States  Nuclear  Regulatory 
Commission  [the  Commission)  has 
approved  the  withdrawal  of  an 
amendment  application  dated  March  2. 
1988,  filed  by  Commonwealth  Edison 
Company  [CECo],  the  licensee.  The 
application  requested  amendments  to 
Facility  Operating  License  Nos.  NIT-37 
and  NPP-68,  issued  to  the  licensee  for 
operation  of  Byron  Station,  Units  1  and 
2,  located  in  Ogle  County,  Illinois,  and 
Facility  Operating  License  Nos.  NPF-72 
and  NPF-77,  issued  to  the  licensee  for 
operation  of  Braidwood  Station,  Units  1 
and  2,  located  in  Will  County,  Illmois. 

The  proposed  amendments  would 
have  reduced  the  containment  tendon 
design  stresses  to  incorporate  additional 
design  margin  not  reflected  in  die  values 
currently  included  in  the  Bynm  and 
Braidwood  Technical  Spedfications. 
The  Commission  issued  a  "Notice  of 
Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Opportunity  for  Hearing" 
on  March  25. 1968  (53  FR  9630). 

By  letter  dated  May  31.  lOOa  die 
licensee  withdrew  the  application  for 


the  proposed  amendments  after  the  NRC 
staff  evaluated  the  initial  submittal  and 
determined  that  a  significant  number  of 
tendon  stress  surveillances  would  be 
needed  over  a  number  of  years  in  order 
to  assess  the  actual  rate  of  relaxation  of 
tendon  strength  and  determine  that  the 
tendon  forces  will  not  decrease  below 
their  design  forces  during  plant  life.  The 
Commission  has  considered  the 
licensee's  request  and  has  determined 
that  permission  to  withdraw  the  March 
2, 1988  application  for  amendment 
should  be  granted. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  March  2, 1988,  and 
(2)  die  staff's  letter  dated  June  27, 1990. 

These  documents  are  available  for 
public  inspection  at  die  Commission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Stieet  NW., 
Washington,  DC,  and  at  the  local  public 
document  rooms  located  at  the  Byron 
Public  Library,  109  N.  Franklin.  P.O.  Box 
434,  Byron.  Illinois  610ia  and  die 
Wilmington  Township  Public  Library. 
201 S.  Kankakee  Street  Wilmington. 
Illinois  60481,  for  Byron  and  Braidwood, 
respectively. 

Dated  at  Rodcvilia,  Maryland,  this  27di  day 
of  June,  1990. 

For  the  Nuclear  Regulatory  Commlsatnn. 
Steplun  P.  Sands, 

Project  Manager,  Project  Directorate  Ilt-Z 
Division  of  Reactor  Projecta—ni.  IV.  Vand 
Special  Projecle.  Office  of  Nuclear  Reactor 
RegttJatioa. 
[FR  Doc  90-16276  Filed  7-U-SOe  8:48  am] 


[DodtetllaSCMIS] 

Entergy  Operations^  Inc.  elaLt  Qrand 
GuH  Nuclear  Station,  UnH  1; 
wimarsMfai  Of  Appacaiion  Tor 
Amendment  to  FacMty  Operating 
Ucenss 

The  United  States  Nudear  Regulatory 
Cmnmisaion  (the  Commission)  haa 
granted  the  request  of  Entergy 
Operations.  Inc.  (the  licensee)  to 
withdraw  the  May  4. 1990,  application 
for  proposed  amendment  to  Fadlity 
Operating  License  No.  NPF-29  for  die 
Grand  Gulf  Nuclear  Station.  Unit  No.  1. 
located  in  Qairbmiie  County, 
Mississippi 

The  proposed  amendment  would  have 
revised  the  license  to  extend  the 
implementation  date  of  Amendment  No. 
65  concerning  the  transfer  of  operating 
responsibilities  from  Systems  Energy 
Resources.  Inc.  to  Entergy  Operations. 
Inc. 

The  Commission  has  previously 
issued  a  Notice  of  Consideration  of 


Issuance  of  Amendment  published  in  the 
Federal  ResMer  on  May  la  1990  (55  FR 
19687).  By  letter  dated  June  6,  loga  die 
licensee  withdrew  the  proposed  change 
because  the  licensee  was  able  to 
implement  all  conditions  in  Amendment 
No.  65  within  the  reqiured  time  limit 
The  offidal  transfer  date  is  June  6, 1990. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  May  4, 1990,  and  the 
licensee's  letter  dated  June  6, 1990, 
which  withdrew  the  application  for 
license  amendment 

The  above  documents  are  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room. 
2120  L  Stieet  NW..  Washington,  DC,  and 
the  Hinds  Junior  College.  McLendon 
Library,  Raymond.  Mississippi  39154. 

Dated  at  Rockville,  Maryland,  this  2nd  day 
of  July  1990. 

For  the  Nuclear  Regulatory  Commission; 
Lester  L.  Kintner, 

Senior  Project  Manager,  Project  Directorate 
rV-1,  Division  of  Reactor  Projects— III,  IV,  V 
and  Special  Projects,  O^ce  of  Nuclear 
Reactor  Regulation. 
[FR  Do&  90-16277  FUed  7-11-60;  8:45  am) 


[Dodcet  No.  50-417] 

Grand  Oulf  Nudear  Station,  Unit  a.  1 
aLi  Completion  of  Transfsr  of 
Authority  To  Constnict 

in  die  matter  of  Grand  Golf  Nudear 
Station.  Unit  2.  Entergy  Operations.  Inc 
Mississippi  Power  8  Light  Co..  System  Energy 
Resources,  Inc.  South  Mississippi  Electric 
Power  Assodation 

The  U.S.  Nudear  Regulatory 
Commission  [the  Commission)  issued 
Amendment  No.  9  to  Construction 
Permit  No.  CPPR-119  for  die  &and  Gulf 
Nudear  Station.  Unit  2  (GGNS-2)  to 
reflect  a  transfer  of  authority  to 
construct  GGNS-2  from  System  Energy 
Resources,  Inc.  (SERI)  to  Entergy 
Operations,  Inc  Notice  of  Issuance  of 
the  amendment  was  published  in  the 
Federal  Register  on  January  6, 1990  (55 
FR  535). 

Amendment  No.  9  was  made  effective 
as  of  its  date  of  issuance.  The  changed 
construction  permit  conditions  were 
required  to  be  implemented  within  180 
days  of  the  date  of  issuance  and  upon 
the  offidal  transfer  of  responsibilities 
from  System  Energy  Resources.  Ina  to 
Entergy  Operations,  Inc. 

By  letter  dated  June  6, 199a  Entergy 
Operations,  Inc.  advised  diat  SERI  had 
received  all  necessary  regulatory 
*  approvals  to  transfer  performance  of 
activities  for  GGNS-2  to  Entergy 
Operations,  Inc.  and  that  all  conditions 
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in  Amendment  No.  9  to  the  Construction 
Permit  have  been  implemented  effective 
June  6, 1990.  Accordingly,  the  offidal 
transfer  date  is  June  6, 1990. 

For  further  details  with  resped  to  this 
action  see  (1)  the  applications  for 
amendment  dated  August  21,  September 
27  and  November  21, 1989,  (2) 
Amendment  No.  9  to  Construction 
Permit  No.  CPPR-119,  (3)  die 
Commission's  related  Safety  Evaluation, 
and  (4)  Entergy  Operations,  ln&  letter 
dated  June  6, 1990.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
The  Gehnan  Building.  2120  L  Street  NW.. 
Washington.  DC  20555,  and  at  die  Local 
PuUic  Document  Room  at  Hinds  Junior 
College.  McLendon  Library,  Raymond. 
Mississippi  39154. 

In  addition,  a  copy  of  items  (2)  and  (3) 
may  be  obtained  upon  request 
addressed  to  die  U.S.  Nudear 
Regulatory  Commission.  Washington, 
DC  20555.  Attention:  Director,  Protect 
Directorate  IV-1.  Office  of  Nudear 
Reactor  Regulation. 

Dated  at  Rodcville,  Maryland,  this  2nd  day 
of  July  199a 

For  the  Nuclear  Regulatory  Commission. 
Lester  I«  Klolnar. 

Senior  Project  Manager.  Project  Directorate 
rV-l  Division  of  Reactor  Projects— III.  IV,  V 
and  Special  Projects,  Office  of  Nuclear 
Reactor  Regulation. 
[FR  Doc.  90-10278  FUed  7-11-flO:  8:45  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  Na  34-28186;  File  Na  SR- 
NASD-«e-5] 

SeH-Regulalory  Organizatlona; 
National  AaaecMlon  of  Securities 
Dsalsrs,  ma;  Order  Approving 
Proposed  Rule  Change  Relating  to  the 
Prompt  Receipt  and  Delivery  of 
Securities 

The  National  Assodation  of  Securities 
Dealers.  Inc.  ("NASD")  submitted  on 
January  26, 1989,*  a  proposed  rule 
change  pursuant  to  Section  19(b)(1)  of 
the  Securities  Exchange  Ad  of  1934 
("Ad")  •  and  Rule  19b-4  •  diereunder  to 
add  Section  2(b)  to  the  Board  of 
Governors'  Interpretation  on  Prompt 
Receipt  and  Delivery  of  Securities 
following  Artide  m.  Section  1  of  die 


■  Amendmenl  Na  1  to  th«  propoaed  rule  change 
wu  filed  on  March  2S.  1988.  Amendmenl  Na  2  on 
AiigBtt  21, 1980,  and  Amendmenl  Na  3  on  October 
3. 1088, 

*15U.S.C78MbNl)(1B6Z). 

•  17  CFR  a4ai8(>-4  (1988). 


NASD  Rolea  of  Fair  Practice.  The 
propoeal  provides  that  no  NASD 
member  shall  effed  a  short  sale  for  its 
own  account  in  any  security  unless  the 
member  makes  an  affirmative 
determination  that  it  can  borrow  the 
securities  or  otherwise  provide  for  their 
delivery  by  setdement  date.  The  rule 


The  Commission  believes  that  the 
NASD  has  responded  adequately  to  the 
negative  comment  letters;  no  comments 
were  received  after  pubUcation  of  the 
amended  version  of  the  proposed  rule. 
Tlie  rule,  as  amended,  requires  a 
member  effecting  a  short  sale  for  its 
own  account  to  make  an  affirmative 


above-mentioned  proposed  rule  change 
be.  and  hereby  is,  approved. 

For  die  Commission,  by  die  Division 
of  Market  Regulation,  pursuant  to 
delegated  audiority,  17  CFR  200.30- 
3(a)(12). 

:     Dated:  July  5,  lom. 
Maroarat  H.  McFatland. 
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Commission  is  publishing  this  notice  to 
solidt  cQOiments  on  the  proposed  rule 
change  from  interested  persons, 

The  proposed  rde  diange  would 
amend  the  Exdiange's  rules  for 
administering  arbitintion  proceedings 
contained  in  ?SE  Rule  XII  and  address 
mnnv  ijiniifm  rffOflrdiriB  the  faimeaa  and 


proposals  included  in  this  order  were 
developed  to  meet  concerns  that  have 
arisen  through  the  administration  of  die 
arbitration  programs. 

Substantially  iimilar  rule  filings 
submitted  by  die  NYSE,  Amex  and 
NASD  were  approved  by  the 
Commission  on  May  10^  1909. 


public  CBStooers)  were  required  to  serve 
pleadings  directly  upon  one  another. 
Additionally,  the  proposal  specifies  that 
service  by  first-class  postage  prepaid  or 
by  ovemi^t  mail  service  is  coosidered,  , 
to  be  made  on  the  date  of  mailing  and 
service  by  other  means  is  considered  to 
be  made  on  the  date  of  delivery. 
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NASD  RoIm  of  Fair  Practice.  The 
[Hopoeal  provides  that  no  NASD 
member  ihall  effect  a  ihort  sale  for  its 
own  account  in  any  security  unless  the 
member  makes  an  afBrmative 
determination  that  it  can  borrow  the 
securities  or  otherwise  provide  for  their 
delivery  by  settlement  date.  The  rule 
includes  exemptions  for  transactions:  (1) 
In  corporate  debt  securities,  (2)  for  bona 
fide  maricet  transactions  by  a  member 
(A)  in  NASDAQ  securities  for  which  it  is 
Kgistered  ai  a  NASDAQ  market  maker, 
and  (B)  in  non-NASDAQ  securities  for 
whidi  it  publishes  a  two-sided  quotation 
to  an  independent  quotation  medium, 
and  (3)  for  transactions  that  result  in 
folly  hedged  or  arbitraged  positions. 

Notice  of  the  filing  and  the  terms  of 
substance  of  dbe  proposed  rule  change 
and  Amendment  No.  1  thereto,  was 
given  by  the  issuance  of  a  Commission 
release  (Securities  Exchange  Act 
Release  Na  26740.  April  20. 1989)  and  by 
publication  in  the  Federal  Regbter  (54 
FR 18185.  April  27. 1980).  Notice  of  the 
filing  of  Amendment  No.  3  to  the 
proposed  rule  change  also  was  given  by 
the  issuance  of  a  Commission  release 
(Securities  Exchange  Act  Release  No. 
27400.  October  31, 1980)  and  by 
publication  in  the  Federal  Regjbter  (54 
FR  46666.  November  6, 1989). 

The  Commission  received  nine 
negative  comment  letters  on  the 
proposed  rule  change  as  first  published 
by  ue  Commission.*  In  essence,  all  the 
OHnmentaton  objected  to  the  failure  of 
the  NASD  to  include  within  the 
proposed  nde  an  exemption  for  non- 
NASDAQ  market  makhig  transactions. 

In  response  to  the  comment  letters, 
die  NASD  filed  Amendment  No.  3.* 
whidi  added  an  exemption  from  the 
borrowing  requirement  for  maricet 
maker  transactions  in  non-NASDAQ 
securities  in  which  the  nuuket  maker 
publishes  a  two-sided  quotation  to  an 
independent  quotation  medium.  No 
comments  were  received  with  respect  to 
the  pubUcatioo  of  Amendment  No.  3  to 
die  proposed  rule  change. 


*  Sm  leltar  to  Kathryn  Nalaie,  AMisUnt  Director. 
IMvMaB  of  MaikM  fUfoUtkM.  SEC  iraai  Tb«odofc 
UirfoB.  8wi>ot  Vfc»  PtwldMt.  Erich  a  Co.  Iwx. 
dalod  Mqp  a.  ISSft  and  httm  to  lonatkan  G.  Katz. 
SMNtvy.  SBC  fMM  I.  Donadia  WiUina  V.  Pmkel 
a  Ca  (Mdatod):  Chirt  &  VMdwt.  Vlc«  Pietident 
aad  DfiiKiiv  of  Eqrity  TTMSat.  |.  F.  Lowe  * 
Conpaqr.  lae.  dotad  ktoy  M.  ISSS.  lofan  L.  WatMa 
m.  Praoidoat  Secoritjr  TtMion  AModalian.  dated 
May  2S.  ISBScKanmth  W.  Parimaii.  Genenl 
CooutL  Mayer  a  SdiweitMr.  iBo.  daladMay  25. 
and  May  SI.  isass  G)«Hi  P.  Woo.  Traotn  Singer, 
dated  May  2S.  issa;  Aathooy  DnditaMki  M.  a 
Myereoa  a  Ca  (uidatad).  and  Mdiaei  Silveetri. 
PraaidenL  Anthony  IkMWnsU.  Vtc*  PreMdeni  OTC 
■ftMiiiv.  M.  K  Meyenoa  a  Co..  hMu  dated  May  31. 

isaa. 

*  Amendment  Na  S  luperMded  Amendment  Na 
'X    ■    ■ 


The  Commission  believes  that  the 
NASD  has  responded  adequately  to  the 
negative  comment  letters;  no  comments 
were  received  after  publication  of  the 
amended  version  of  the  proposed  rule, 
llie  rule,  as  amended,  requires  a 
member  effecting  a  short  sale  for  its 
own  account  to  make  an  affirmative 
determination  that  it  can  borrow  the 
security  or  otherwise  provide  for 
delivery  of  the  sectuity  by  settlement 
date,  with  the  exemptions  noted  above. 
A  similar  requirement  was  imposed  with 
respect  to  customer  short  sale  orders  in 
1988.*  The  Commission  believes  that 
extension  of  the  borrowing  requirement 
to  members  effecting  short  sales  for 
their  own  accounts  will  impose 
additional  discipline  on  short  selling  and 
will  thereby  increase  the  ability  to 
maintain  a  fair  and  orderly  market 
Through  its  own  enforcement  and 
regulation  programs,  the  Commission 
carefully  and  continuaUy  has  monitored 
short  sale  trading  practices.  Where 
problems  have  been  identified,  the 
Commission  has  taken  action  and  has 
approved  NASD  rulemaking  initiatives 
designed  to  eliminate  abusive  practices. 
The  Commission  expects  the  NASD  to 
develop  an  enforcement  plan  and  to 
monitOT  complaints  with  the  rule  by 
member  firms.  In  particular,  the 
Commission  expects  the  NASD  to 
monitor  closely  the  use  of  the  exemption 
for  bona  fide  market  making  v 

transactions  as  it  applies  to  both 
NASDAQ  and  non-NASDAQ  securities. 
In  this  coimection,  the  NASD  has 
represented  that  it  routinely  will  surveil 
for  compliance  with  the  market  maker 
exemptions  in  the  proposed  rule  change 
when  conducting  an  examination  of  a 
market  maker.*  The  Commission 
expects  the  NASD  to  report  to  the 
Commission  within  one  year  on  the 
effectiveness  of  the  new  requirement 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  NASD  and.  in 
particular,  the  requirements  of  section 
15A  and  the  rules  and  regulations 
tbereimder. 

It  is  therefore  ordered.  Pursuant  to 
section  19(b)(2)  of  Uie  Act  thatthe 


above-mentioned  proposed  rule  change 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority,  17  CFR  200.30-. 
3(a)(12). 

Dated:  July  5,  imo. 
Margant  H.  McFariaod, 
Deputy  Secretary. 

(FR  Doc.  90-16213  Filed  7-11-flO;  8:4S  am) 
BNJJNO  COM  leio-si-ii 


[RateaM  No.  34-28185;  FIte  Na  SR- 
PSE-8S-19] 

Seff-R«9uiatory  Organizations:  Pacific 
Stock  Exchanga,  Inc.;  NoUca  of  FUing 
and  Ordar  Granting  Accalaratad 
Approval  of  a  Propisaad  Ruia  Changa 
Ralatlng  to  tHa  Arbitration  Procaaa 
and  tha  Usa  of  Pradlsputa  Arbitration 

Clausea    . 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act'T  'and Rule  19b-4  thereunder.* 
notice  is  hereby  given  that  on  Novonber 
8, 1988.  the  Pacific  Stock  Exchange.  Inc. 
("Exchange")  or  "PSE")  filed  with  die 
Securities  and  Exchange  Commission 
("Commission"  or  "SEC')  die  proposed 
rule  change  as  described  in  Items  I  and 
D  below,  which  items  have  been 
prepared  by  the  self-regulatory 
organization  ("SRO").  Amendments  Na 
;  1.  2,  3,  4  and  5,  submitted  on  November 
28, 1988,  February  2, 1989,  May  2. 1989, 
May  31. 1990.  and  July  3. 1990, 
respectively,  make  additional  changes  to 
the  Exdiange's  rules  under  the  proposed 
rule  change  and  the  statements  of 
purpose  concerning  the  proposed  rule 
change.  The  PSE  has  requested 
accelerated  approval  of  this  proposal 
because  the  G^  is  substantially 
idratical  to  rule  filings  of  the  New  York 
Stock  Exchange  ("NYSE"),  National 
Association  of  Securities  Dealers       ^  ■:■ 
("NASD"),  and  American  Stock 
Exchange  ("Amex")  tiiat  were  appirbved 
by  die  Commission  on  May  10, 1989.' 
similar  rule  filings  submitted  by  the 
Chicago  Board  Options  Exchange 
("CBOE")  and  Midwest  Stock  Exchange 
("MSE")  were  subsequently  approved 
by  the  Commission  on  August  2, 1980 
and  August  25. 1989,  respectively.*  The 
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•  See  SecuTitiee  Exchange  Act  Releaie  No.  23572. 
August  2S.  leeS;  51  FR  31860,  September  5. 1986.  It 
also  should  be  noted  that  the  present  proposed  rule 
change  was  one  of  those  recommmded  by  the 
NAS[>commlssioned  report.  Short^Sale  Regulation 
of  NASDAQ  Securities,  produced  by  lonner 
Commiuioner  Irving  M.  PoUack  in  ]uly.  1986. 

*  See  letters  from  T.  Grant  Gallery.  Vice  President 
and  Deputy  General  CoonseL  NASD,  to  Katherine 
fiigiand.  Branch  CUeL  SEC  dated  March  20, 1S80 
and  March  3a  198a 


•15UAC78s{b)m(1988). 

>17  CFR  240.19b-t  (1988). 

•Securities  Exchange  Act  Relaase  Na  28805  (May 
la  1988).  MfR  21144  (May  IS.  1988)  (approving 
Piles  Na  SR-NYSB-Sa-OS.  SR-NYSB^awa  SR- 
NAS&-8S-28.  SR-NASD-S8-S1.  SR-NASD-SB-IS, 
and  8R-AMEX-8S-29K"May  la  198S  Order"). 

*Sec«r1tfea  Exchange  Ad  Release  Na  27093 
(August  X 1980).  54  PR  32731  (August  B.  1888) 

uonnnwa 


Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons, 

The  proposed  rule  diange  would 
amend  the  Exdiange's  rules  for 
administering  arbitivtion  proceedings 
contained  in  P^  Rule  XII  and  address 
many  issues  regarding  the  fairness  and 
efficiency  of  the  arbitration  process 
administered  by  the  Exchange,  as  well 
as  institute  new  requirements  applicable 
to  the  use  by  Exchange  members  of 
predispute  arbitration  clauses  in 
agreements  witii  customers. 

The  PSE  developed  these  changes  to 
its  arbitration  rules  through  the  auspices 
of  the  Securities  Industry  Conference  on 
Arbib-ation  ("SICA"),  The  SROs  have 
worked  together  over  the  past  twelve 
years  to  develop  uniform  arbitration 
rules  through  SICA.  which  is  comprised 
of  a  representative  from  each  SRO  that 
administers  an  arbitration  program.*  a 
representative  of  the  securities  industry, 
and  four  representatives  of  the  public. 

On  September  la  1987,  after  a  review 
of  securities  industry-sponsored 
arbitration,  the  Commission  sent  to 
SICA  a  letter  that  set  out  its  views 
regarding  the  need  for  changes  to  the 
Uniform  Code  of  Arbitration  ("Uniform 
Code").*  The  Commission  also  sent 
letters  to  die  SROs  on  July  6, 1968 
requesting  that  the  SROs  review  the 
issues  raised  by  the  current  use  of 
mandatory  predispute  arbitration 
agreements  by  their  member  firms.^ 
Since  September  1987,  SICA  and  its 
subconimittees  have  met  regularly  to 
develop  proposals  in  response  to  the 
Comraiasion's  letters. 

The  ma|ority  of  die  proposals  to 
amend  the  FSB's  rules  were  based  on 
changes  in  the  Uniform  Code  made  by 
SICA  largely  in  response  to  the 
September  1987  and  }nly  1968 
Commission  letters.*  The  other 


(accelerated  approval  of  File  No.  SR-CBOE--89-ae). 
and  Securities  bcchange  Act  Release  No.  27187 
(Ai«ast  2*^  tarn.  S*  FR  38808  (September  S.  10891 
(accelerate  approved  of  File  No.  SR-MSE-88-11). 

'The  SROs  that  adminisler  an  orbitratioo 
program  are  the  PSE.  NYSE.  NASD.  Amex.  CBOR 
MSE.  Municipal  Securities  Rulemaking  Board. 
Boston  Stock  EKcbange.  Cbidnnati  Stock  Exchange 
and  Philadelphia  Stodi  Exchange. 

■  See  letter  from  Richard  G.  Ketchum.  Director. 
Division  of  Market  Regulation.  SEC  to  lames  E. 
Buck,  Senior  Vice  President,  NYSE,  dated 
September  la  1987.  This  letter  was  also  addressed 
separately  to  each  of  the  other  nembers  of  SiCA. 

^  See  letter  from  D«vU  &  Ruder,  farmer 
Chairman.  SBC  to  (ohii  |.  Phelan,  |r..  Chttirman. 
NYSE,  dated  July  8, 1968.  This  letter  was  also 
addressed  tptlw  semor  executive  officen  of  all 
other  SRQs.that  adrainiater  arbitration  facilities. 

*The  Bxchaage's  mies  developM)  in  response  to 
the  ConnlMion'^  totten  are  aections  S,  ft  11,  t4,  20. 
21.  25,  29.  31(b|  and  34  of  PSE  Rule  XU. 


proposals  included  in  this  order  were 
developed  to  meet  concerns  that  have 
arisen  throu^  the  administration  of  the 
arbitration  programs.  : .  v .  • : .  s 

Substantially  kimilar  rule  filings 
submitted  by  die  NYSE,  Amex  and 
NASD  were  approved  by  the 
Commission  on  May  10^  1909. 
Comparable  rule  filings  of  the  CBOE  and 
MSE  were  approved  on  August  2, 1980 
and  August  25, 1980,  respectively.  In  its 
May  10, 1980  Order,  the  Commission 
addressed  fully  the  significant  public 
dialogue  and  comment  that  preceded  its 
action.  This  notice  and  order  granting 
accelerated  approval  of  the  proposed 
rule  change  is  consistent  with  the 
substance  of  the  May  10, 1989  Order, 
and  die  discussion  set  out  in  that  order 
is  fully  applicable  to  the  PSE  rules 
approved  herein. 

I.  Self-Regulatory  Organizatiaa's 
Statement  of  the  Tenns  of  Substance  of 
the  Propoeed  Rule  Change 

The  text  of  the  proposed  rule  diange 
is  available  at  the  Office  of  the 
Secretary.  PSE,  and  at  die  Commission's 
PubUc  Reference  Section. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Baris  for.  the  Proposed  Ride 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpoee  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  ride  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B)  and  (C)  below,  of  tiie 
most  significant  aspects  of  sudi 
statements. 

A.  Self-Regulatory  Organization't 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Huk 
Change 

(1)  Purpose— ia)  Service  ofPieadings. 
The  PSE  proposes  to  modify  the 
guidelines  for  service  of  pleadings  in 
PSE  Rule  XIL  sections  2  and  13,  to 
provide  that  parties  will  be  required  to 
provide  the  Director  of  Arbitration  with 
sufficient  additional  copies  of  pleadings 
for  each  of  the  parties  and  arbitrators. 
The  PSE.  unlike  some  of  the  odier  SROs 
that  administer  arbitration  programs, 
will  continue  to  act  as  an  intermediary 
in  pleadings  administration.  In  this 
regard,  the  PSE  maintains  a  master  file 
on  each  arbitration  case,  wdtich  tlic 
Exchange  believes  precludes 
administrative  problems  diat  may  Ocinir 
if  the  parties  (including  unrepresented 


pubhc  customers)  were  required  to  aerva 
pleadings  directly  upon  one  another. 
Additionally,  the  proposal  specifies  that 
service  by  first-class  postage  prepaid  or 
by  overnight  mail  service  is  considered 
to  be  made  on  the  date  of  mailing  and  , 
service  t^  other  means  is  considered  to 
be  made  on  the  date  of  ddivery. 

This  proposed  nde  change  would 
apply  both  to  arbitration  proceedings 
conducted  pursuant  to  the  simplified 
procedures  for  small  claims  under  PSE 
Rule  Xn,  section  2  and  regular  cases 
initiated  pursuant  to  PSE  Rule  XU 
section  13. 

Additionally,  amended  PSE  Rule  XU 
section  13  provides  that  where  both  a 
PSE  member  firm  and  a  person 
associated  with  the  member  firm  are 
named  parties  to  an  arbitration 
proceeding,  service  on  the  associated 
person  may  be  made  either  on  the 
associated  person,  or  on  the  member 
firm,  which  would  then  have  the 
obligation  to  perfect  service  on  the 
associated  person.  Proposed  section  13 
of  Rule  XII  also  provides  diat  if  die  firm 
does  not  undertake  to  represent  the 
associated  person,  the  member  firm 
must  serve  the  associated  person, 
advise  all  parties  and  the  Director  of 
Arbitration  that  the  firm  is  not 
representing  the  associated  person,  and 
must  provide  the  associated  person's 
current  address. 

(b)  CJastificatioa  of  Arbitraton,  The 
arbiti^tion  panels  at  the  SROs  for  cases 
involving  public  customers  have 
historically  been  composed  of  a  majority 
of  "public  arbitrators"  and  a  minority  of 
"industry  arbitrators."  However,  there 
have  not  been  dear  requirements  or 
specifications  for  who  may  serve  as  a 
public  arbitrator.  Under  die  Exdiange's 
proposal  amended  section  8  of  PSE  Rule 
XII  would  specify  who  may  not  serve  as 
a  public  arbitrator  and  who  may  serve 
as  an  industry  arbitrator. 

The  P^'s  proposal  addresses  the 
potential  for  real  or  apparent  bias  on  the 
part  of  public  arbitrators  who  may  have 
some  professional  or  personal 
association  with  the  securities  industry. 
PSE  Rule  XII.  section  8  defines  as  an 
industry  arbitrator  one  who  is 
associated  with  a  member  of  an  SRO. 
broker,  dealer,  government  securities 
broker,  government  securities  dealer, 
municipal  securities  dealer,  or  registered 
investment  adviser.  PSE  Rule  XIL 
section  8  also  deals  «vidi  die  appropriate 
role  in  the  arbitration  system  of 
professionals  such  as  attorneys  or 
accoimtants  who  provide  services  to 
securities  industry  clients.  The  rule 
would  classify  as  industry  art>itrators. 
rather  than  pidiUc  arbitrators,  attorneys,, 
accountants  and  other  professionals 


\k\r 


,  1  r  .  4 


who  devoted  twenty  percent  or  more  of 
their  professional  work  eSbrt  to 
securities  industry  clients  within  the  last 
two  years.  In  addition,  dte  rule  exdudes 
from  service  as  a  public  arbitrator 
persons  who  are  spouses  or  other 
membcars  xA  the  housdiold  of  a  person 


Moreover,  parties  have  had  to  request 
specifically  any  other  information  from 
the  arbitraticm  department  within  very 
short  time  frames.  The  Exchange's 
proposed  rule  change  woidd  provide  to 
the  parties  all  of  the  information 
disclosed  by  arbitrators  pursuant  to  the 


As  discussed  above.  PSE  Rule  XII 
section  9  provides  that  parties  will  be 
informed  of  the  names  and  business 
affiliations  of  the  arbitrators  for  the  past 
ten  years,  as  well  as  any  information 
disdosed  pursuant  to  section  11  of  PSE 
Rule  xn  at  least  eight  days  prior  to  the 
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the  hearing  and  determination  of  the 
controversy.  However,  under  the 
proposal  if  a  party  objects,  a 
replacement  arbitrator  would  be 
appointed  by  die  Director  of  Arbitration 
under  the  same  procedures  as  for  the 
replacement  of  an  arbitrator  prior  to  the 
fint  hearins.  The  rule  is  desisned  to 


for  document  production  and 
information  requests.  ___ 

Proposed  section  14(b)  of  PSE  Rule  XII 
provides  that  a  party  may  serve  a 
written  request  for  information  or 
documents  20  days  after  service  of  the 
daim  or  upon  the  filing  of  the  answer, 
whichever  is  earlier.  All  parties  are  to 


hearing  and  identify  witnesses  diey 
intend  to  present  at  the  hearing.  Under: 
proposed  P^  section  14(c)  of  Rule  XU. 
arbitrators  may  exdude  from  the 
arbifration  documents  not  exchanged  or 
witnesses  not  identified  at  that  tina. . 
The  provision  does  not  extend  to  -  :>.-... 
documents  or  witnesses  that  parties 
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who  devoted  twenty  percent  or  more  of 
their  profeMional  woric  effort  to 
securities  industry  clients  within  the  last 
two  years.  In  addition,  the  role  excludes 
firom  service  as  a  public  arbitrator 
persons  who  are  spouses  or  other 
membcn  o(  the  housdiold  of  a  person 
associated  with  a  registered  broko- 
dealer,  municipal  securities  dealer, 
government  securities  dealer  or 
investment  adviser. 

PSE  Rule  Xn,  section  8  permits  an 
individual  who  had  been  assodatisd 
with  the  securities  industry  to  become  a 
public  arbitrator  after  three  years,  if  the 
individual  has  gone  on  to  other  woric 
and  is  now  retired  from  the  sectuities 
industry.  Also,  under  the  rule,  industry 
retirees  will  no  longer  be  permitted  to 
serve  as  public  arbitrators,  althou^ 
they  may  ciHitinue  to  serve  as  industry 
arbitrators. 

The  PSE  is  also  proposing  disclosure 
provisions  designed  to  assist  parties  in 
assuring  that  the  panel  assigned  to  each 
case  is  appropriately  balanced.  Under 
proposed  section  9  of  PSE  Rule  XQ,  the 
employment  histories  of  the  arbitrators 
for  the  past  ten  years,  as  well  as  the 
information  provided  by  arbitrators 
pursuant  to  separate  disclosure 
obligations  contained  in  proposed 
section  11  of  PSE  Rule  XII  wiU  be 
disclosed.* 

The  amendments  regarding  the 
classification  of  arbitrators  are  designed 
to  promote  impartial  and  knowledgeable 
decisions  in  the  arbitration  of  disputes 
between  investors  and  bn^er^alers. 
The  reclassification  of  securities 
industry  retirees  to  the  industry 
arbitrator  pool  and  the  establishment  of 
a  three  year  period  before  a  former 
securities  industry  employee  may  serve 
as  a  public  arbitrator  should  relieve  any 
doubts  that  investors  may  have  had 
regarding  the  impartiality  of  the  public 
arbitrator  pool  Similariy,  the  Judgment 
to  exclude  from  the  public  arbitrator 
pool  lawyers,  accountants  and  other 
professionals  who  regularly  service  the 
securities  industry  makes  clearer  the 
distinctions  between  the  two  arbitrator 
pools. 

(c)  Arbitrator  Disclosure  and 
Background  Information  to  be  Supplied 
to  the  Parlies.  The  PSE  also  is  proposing 
changes  to  its  rules  with  regard  to  what 
disdoaures  arbitrators  must  make  am} 
how  that  disclosure  is  supplied  to  the 
parties.  Under  the  current  rules,  parties 
have  been  provided  only  with  the  names 
and  current  business  affiliations  of  the 
arbitrators  proposed  for  their  cases. 


I  rale*  art  propoaed  rule  changes 
I  in  wibwctton  (c)  of  t^  notice.  The  rulea 
wooid  raqoira  afUtralon  tia  miSm  extefiaive 
itotiMpwitoa. 


Moreover,  parties  have  had  to  request 
specifically  any  other  information  from 
the  arbitration  department  within  very 
short  time  frames.  The  Exchange's 
proposed  rule  change  would  provide  to 
the  parties  all  of  the  information 
disclosed  by  arbitrators  pursuant  to  the 
amended  disclosure  rules  at  the  time 
when  the  parties  are  first  given  the 
arbitrators'  names.  This  change  would 
provide  full  disclosure  of  arbitrators' 
rackgrounds  to  parties  at  the  earliest 
possible  stage  in  the  process,  and  should 
therefore  avoid  unnecessary 
postponements  of  hearings  and  promote 
knowledgeable  use  of  challenges. 
Additionally,  the  Exchange's  proposed 
rule  change  also  would  provide 
necessary  guidance  to  arbitrators  about 
the  types  of  relationships  that  may 
create  conflicts  of  interest 

Accordingly,  proposed  section  11(a)  of 
PSE  Rule  XII  establishes  specific 
disclosure  obligations  of  arbitrators.  The 
rule  requires  that  arbitrators  disclose 
any  existing  or  past  financial,  business, 
professional,  family  or  social 
relationships  that  are  Ukely  to  affect 
impartiality  or  might  reasonably  create 
an  appearance  of  partiality  or  bias. 
These  disclosures  extend  to  any 
relationships  the  arbitrators  may  have 
with  any  party,  or  its  counsel,  or  with 
any  individual  whom  they  have  been 
advised  will  be  a  witness.  The  rule  also 
requires  arbitrators  to  disclose  any  such 
relationship  involving  members  of  their 
families  or  their  current  employers, 
partners  or  business  associates. 

Section  11(b)  of  PSE  Rule  xn 
admonishes  prospective  arbitrators  to 
make  a  reasonable  effort  to  inform 
themselves  of  any  interests  or 
relationships  described  in  section  11(a). 
PSE  section  11(c)  specifically  advises 
arbitrators  that  the  duty  to  disclose 
under  section  11(a)  is  an  ongoing  duty, 
and  that  any  person  who  serves  as  an 
art)itrator  must  disclose  at  any  stage  of 
the  arbitratation  proceeding  any  such 
interests,  relationships,  or  circumstances 
that  arise,  or  that  are  recalled  or 
discovered.  Also,  under  PSE  Auction 
11(d),  the  Exchange  has  clarified  that 
prior  to  the  first  session,  the  Director  of 
Arbitration  may  remove  an  arbitrator 
based  on  information  disclosed  pursuant 
to  the  rule.  Parties  are  to  be  informed  of 
any  information  disclosed  pursuant  to 
the  rule,  if  the  arbitrator  has  not  been 
removed." 


'"  Once  the  aibitation  paael  ia  awom.  it  controU 
■U  of  the  procedural  aapecta  of  the  hearing. 
AGOOTdingly,  under  the  Uniform  Code  and  the  FSB's 
Rule  XD.  the  Diractor  of  Arbitration  may  not  remove 
an  arbitrator  aftar  the  hearinga  have  began.  Aa 
arbitrator  should  be  alert  to  the  guidellniM  set  out  in 
the  American  Bar  Association/American 
Arbttration  Code  of  Ethlca  lor  Arbitrators  lo 


As  discussed  above,  PSE  Rule  XII 
section  9  provides  that  parties  will  be 
informed  of  the  names  and  business 
affiliations  of  tfie  arbitrators  for  the  past 
ten  years,  as  well  as  any  information 
disclosed  pursuant  to  section  11  of  PSE 
Rule  XD  at  least  eight  days  prior  to  the 
date  fixed  for  the  initial  hearing  session. 
Under  PSE  section  9,  parties  may  also 
make  furdier  inquiry  through  the 
department  of  arbitration  concerning  the 
arbitrators'  background. 

(d)  Appointment  of  Replacement 
Arbitrators  on  a  Panel.  The  PSE  is  also 
proposing  two  changes  with  respect  to 
its  ability  to  appoint  a  replacement 
arbitrator  on  a  panel  when  a  vacancy 
occurs.  The  first  of  these  changes 
concerns  the  ability  of  the  Director  of 
Arbitration  to  replace  an  arbitrator  who 
becomes  unavailable  to  serve  less  than 
eight  days  prior  to  the  first  hearing 
session.  Under  the  proposed 
amendment,  if  after  appointment  and 
prior  to  the  first  hearing  session  an 
arbitrator  resigns,  dies,  withdraws,  is 
disqualified  or  otherwise  is  tmable  to 
perform  as  an  arbitrator,  section  9  of 
PSE  Rule  xn  authorizes  the  Director  of 
Arbitration  to  appoint  a  replacement 
arbitrator.  The  rule  permits  the 
appointment  of  replacement  arbitrators 
closer  than  eight  days  to  the  hearing. 
The  rule  also  explicitly  provides  that 
parties  are  entitled  to  receive  the  same 
disclosure  regarding  the  background  of 
the  replacement  arbitrator  as  they 
received  for  the  initial  arbitrator(s),  and 
have  the  same  right  to  request  more 
information,  and  to  challenge  the 
arbitrator  as  provided  in  the  rules, 
although  within  a  shorter  time  frame. 
The  second  change  concerning  the 
ability  to  aj^int  replacement 
arbitrators  addresses  situations  where 
an  arbitrator  resigns,  dies,  withdraws,  is 
disqualified  or  otherwise  is  unable  to 
perform  as  an  arbitrator  afier  the 
commencement  of  the  first  hearing 
session.  Under  the  PSE's  existing  rules, 
if  a  vacancy  occurs  afier  the  hearings 
have  begun,  both  parties  must  consent 
either  to  the  appointment  of  a 
replacement  arbitrator  to  hear  the  rest 
of  the  case,  or  to  continuing  with  the    r 
remaining  arbitrator(s).  Otherwise,  if  * 
that  consent  cannot  be  obtained,  the 
case  must  be  reheard  &t)m  the  beginning 
with  a  full  panel. 

The  proposed  amendment  to  section  -  ' 
12  of  the  PSE  Rule  xn  permits  the 
remaining  arbitrators  to  continue  with 


Cofflfflercial  Disputea  ("ABA/ AAA  Code")  and  the 
applicable  law  with  reapact  to  arbitrator  bias,  and 
remove  himaeif  6«ai  the  panel  when  conflicts  arise 
after  hearings  have  begun.  See  Canon  0.  E.  (2)  of  the 
ABA/ AAA  Code 


the  hearing  and  determination  of  the 
controversy.  However,  under  the 
proposal  if  a  party  objects,  a 
replacement  ubitrator  would  be 
appointed  by  the  Director  of  Arbitration 
under  the  samis  procedures  as  for  the 
replacement  of  an  arbitrator  prior  to  the 
first  hearing.  The  rule  is  designed  to 
permit  parties  hi  particidar  cases  to 
make  the  decision  that  makes  the  most 
sense  for  their  case.  For  example,  in 
cases  where  only  peripheral  issues  have 
been  dealt  with  and  relatively  little 
progress  has  been  made,  it  may  make 
sense  for  parties  to  request  a 
replacement  arbitrator.  Conversely, 
where  the  hearings  have  progressed 
significantly,  or  are  in  fact  substantially 
completed,  it  would  make  less  sense  for 
parties  to  request  a  replacement 
arbitrator,  who  then  would  have  to  learn 
all  that  had  occurred  in  his  absence. 

In  the  event  that  parties  do  request  a 
replacement  arbitrator,  it  is  clear  that 
the  arbitrators  have  the  authority  to 
require  the  rehearing  of  part  or  all  of  the 
case,  or  to  withdraw  from  the  case, 
effectively  requiring  the  appohitment  of 
another  panel  as  is  appropriate  in  their 
judgment  With  this  rule  change, 
however,  a  party  may  no  longer  delay 
the  resolution  of  the  dispute  by  insisting 
on  a  rehearing  whenever  an  arbitrator 
unexpectedly  is  unable  to  continue  in 
his  hearing  of  a  case. 

(e)  Discovery.  The  PSE  is  proposing 
significant  changes  to  its  arbitration 
discovery  rules,  which  should  assist  in 
the  early  resolution  of  discovery 
disputes  and  encourage  the  efficient 
resolution  of  cases  on  their  merits. 
Under  current  Exchange  rules,  parties 
have  been  expected  to  exchange 
documents  pursuant  to  subpoena  under 
the  existing  rules,  but  these  do  not  have 
to  be  produced  until  the  day  of  the 
hearing. 

The  PSE's  proposed  discovery  rule 
expands  party  access  to  prehearing 
discovery  and  provides  ^ecific  time 
frames  for  parties  to  request  information 
bom  parties  and  for  responding  to  such 
an  information  request  The  rule  also 
establishes  a  mechanism  for  prehearing 
conferences  and  for  arbitrator 
involvement  in  prehearing  matters 
where  needed.  Under  the  PSE's 
proposed  rule  diange,  arbitrators  may 
also  order  depositions  when 
appropriate. 

Proposed  section  14(a)  of  PSE  Rule  Xn 
continues  the  policy  established  undra 
existing  rules  for  parties  to  cooperate  to 
the  fullest  extent  possible  in  the 
voluntary  exchange  of  documents  and 
information.  In  the  event  that  voluntary 
exchanges  are  not  sufficient  however, 
the  rule  establishes  a  clear  framework 


for  document  production  and 
information  requests.  ___ 

Proposed  section  14(b)  of  PSE  Rule  Xn 
provides  that  a  party  may  serve  a 
written  request  for  infonnation  or 
documents  20  days  after  service  of  the 
claim  or  upon  the  filing  of  the  answer, 
whichever  is  earlier.  All  parties  are  to 
receive  copies  of  the  request  and 
parties  are  required  to  endeavor  to  woric 
out  disputes  regarding  the  request 
between  themselves  before  an  objection 
to  the  request  is  filed.  Unless  the 
requesting  party  allows  more  time, 
information  requests  must  either  be 
satisfied  or  objected  to  within  30 
calendar  days  from  the  date  of  service. 
The  party  who  made  an  information 
request  has  10  days  from  receipt  of  the 
objection  to  respond  to  the  objection. 

Under  the  proposal,  a  party  whose 
information  request  has  not  been 
satisfied  may  request  in  writing  that  the 
Director  of  Arbitration  refer  the  matter 
to  a  prehearing  conference.  Parties  may 
also  find  that  Uiere  are  other  matters  in 
addition  to  unresolved  information 
requests  that  require  the  assistance  of  a 
prehearing  conference.  Section  14(d)  of 
PSE  Rule  xn  provides  that  the  Director 
of  Arbitration  may  appoint  someone  to 
preside  over  the  prehearing  conference. 
The  prehearing  conferences  could  be 
held  either  in  person  or  by  telephone 
conference  call  and  are  designed  to 
help  the  parties  to  reach  agreement  on 
such  matters  as  the  exchange  of 
information,  exchange  or  production  of 
documents,  identification  of  witnesses, 
identification  and  exchange  of  hearing 
documents,  stipulations  of  fact 
identification  and  briefing  of  contested 
issues,  and  any  other  matter  which  will 
expedite  the  arbitration  proceedings. 

When  a  prehearing  conference  is 
unable  to  resolve  any  of  these  issues, 
section  14(e)  of  Rule  xn  provides  for  the 
Director  of  Arbitration  to  appoint  a. 
single  arbitrator  to  issue  subpoenas, 
direct  appearances  of  witnesses,  direct 
the  production  of  dociunents  and 
depositions,  and  set  deadlines  and  issue 
any  other  ruling  which  will  expedite  the 
hearing  and  permit  any  party  to  develop 
fully  its  case.  Section  14(e)  of  Rule  XU 
provides  that  the  single  arbitrator 
appointed  to  decide  prehearing  matters 
would  be  a  public  arbitrator  in  those 
cases  where  public  customers  have 
requested  a  majority  of  public 
arbitrators  for  their  panel 

Other  amendments  to  the  prehearing 
provisions  require  parties  to  serve  on 
one  another  at  least  10  days  prior  to  the 
first  hearing  copies  of  documents  in 
their  possession  that  they  intend  to 
present  at  ttie  hearing  anid  identify 
witnesses  they  intend  to  present  at  the 


hearing  and  identify  witnesses  they 
intend  to  present  at  ttie  hearing.  Under 
proposed  P^  section  14(c)  of  Rule  XU. 
arbitrators  may  exclude  from  the 
arbitration  documents  not  exchanged  or 
witnesses  not  identified  at  that  time. .  j 
The  provision  does  not  extend  to 
documents  or  witnesses  that  parties 
may  use  for  cross-examination  or 
rebuttal  In  addition,  the  PSE  is 
proposing  to  amend  its  rules  regarding 
subpoenas.  In  PSE  Rule  XH  section  20, 
the  Exchange  proposes  to  require  parties 
to  serve  copies  of  all  subpoenas  on  all 
parties  in  addition  to  complying  with 
applicable  local  State  or  Federal  laws 
governing  subpoenas. 

(f)  Preservation  of  a  Record.  The  PSE 
is  amendhig  its  arbitration  rules  to 
assure  that  adequate  records  of 
arbitration  proceedings  are  made  and 
preserved.  These  records  are  necessary 
for  court  use  in  conjunction  with  any 
judicial  review  of  arbitration 
proceedings.  In  this  regard,  section  25  of 
PSE  Rule  xn  would  codify  a 
requirement  that  a  verbatim  record  by 
stenographic  reporter  or  tape  recording 
be  maintained.  The  rule  further  provides 
that  if  a  party  to  a  proceeding  elects  to 
have  the  record  transcribed,  the  cost  of 
such  transcription  shall  be  borne  by  that 
party,  unless  the  arbitrator(s)  direct 
otherwise.  If  a  record  is  transcribed  at 
the  request  of  a  party,  the  rule  requires 
that  a  copy  shall  be  provided  to  the 
arbitrators. 

(g)  Content  and  Public  Availability  of 
Arbitration  Awards.  The  PSE's  proposed 
rule  for  arbitration  awards  expands 
both  the  content  and  public  availability 
of  arbitration  awards.  Prior  to  the 
Commission's  May  10, 1989  approval  of 
the  amended  arbitration  rules  of  the 
Amex,  NASD,  and  NYSE,  the  only 
infonnation  generally  available  to  the 
public  regarding  SRO  arbitration  cases 
was  the  percentage  of  investors  that 
received  some  portion  of  the  amount 
they  claimed  against  their  broker-dealer. 
No  data  has  been  previously  available 
with  respect  to  particular  art)itrators' 
awards.  The  PSE's  proposal  affords 
substantially  more  public  access  to  the 
results  of  this  process  of  dispute 
resolution. 

Proposed  section  29(e)  of  PSE  Rule  XU 
provides  that  awards  shall  contain  the 
names  of  the  parties,  a  summary  of  the 
issues  in  controversy,  the  damages  and/ 
or  other  relief  requested,  the  damages 
and/or  other  relief  awarded,  a  statement 
of  any  other  issues  resolved,  the  dates 
the  claim  was  filed  and  the  award 
rendered,  the  number  and  dates  of 
hearing  sessions,  the  location  of  die 
hearing(s),  the  names  of  the  arbitrators 
and  the  signatures  of  the  arbitrator* 


concurring  is  te  award.  The  awarder 
inchidiBS  aagr  written  opinion 
vofaotei^pv^ared  by  the  arbitratafs. 
are  to  be  miia  public.  «xe^  tfiat  dw 
■aaiee  (rf  caetoiBer  pnties  to  the 
arbitratkn  wiB  be  exdnded  porsoant  te 
proposed  ecettoB  a(f)  ef  PSE  Rule  XB.  if 


processing  on  the  part  of  aibteatian 
staff  and  arbitrators. 

Sections  31(e)  and  32(e)  erf  the  P^ 
Rule  xn  give  the  Exchange  the  authority 
not  to  fcfood  filing  fees  where  a  case  is 
settled  or  withdrawn  five  business  days 
after  the  parfy  receives  notifications 


arbitradon  or  MibK  Oie  abiMty  of  tlw 
arbitrators  to  m^e  any  award. 

(2)  Statutory  Basis.  The  Bxchar^ 
believes  that  die  proposed  nrie  change  is 
consistent  with  section  8(b)  of  the  Act*' 
which  requires  tfiat  national  securities 
exchanges  have  rules  designed  to 
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Commission's  thorough  consideration  of 
all  comments  directed  at  the  SRO 
arbitration  filings  that  were  the  subject 
of  the  Commission's  May  10, 1989 
approval  ovder,  the  substcmtially 
identical  nature  of  the  PSE's  arbitration 
proposal  and  the  benefits  that  will 
accrue  to  investors  frtim  the  avaUability 


disputes  between  investors  and  broker- 
dealers,  the  Commission  concludes  that 
these  rules  are  designed  to  prevent 
fraudulent  and  manipulative  practices, 
promote  just  and  equitable  principles  of 
trade  and,  in  general  protect  investors 
and  the  public  interest  consistent  with 
section  efbUSl  of  the  Act"  The  fee 


SELECTIVE  SERVICE  SYSTEM 

Senior  Executfve  Service  Perfonnanee 
Review  Board;  Appohitment*  of 


Announcement  is  made  of  the 
appointment  of  the  following  persons  as 
members  of  the  SES  Performance 


/  Vol  56,  Wo.  134  /  Thoraday.  )oly  12>  lfl9ft  /  NoCica 


coDCunias  is  dM  award.  The  awardtk 

voioDtari)/ pi^and  by  ^  arbittBtan, 
are  to  be  Dsda  pttbUc  axeapt  that  dM 
■aaiaa  of  caskHBer  pnties  to  the 
arbimtkin  wiB  ba  exdnded  ptmaaot  ta 
proposed  MCtioB  29(f)  of  PSE  Rtde  XO.  if 
the  eaatoBMr  paities  reqoest  in  writing 
that  their  oamea  not  be  teclnded  in  the 
public  venion  of  the  award. 

^}AHiftrotimFBe9.  Under  proposed 
MctkiB  31  of  P9S  Ride  Xn.  the  fees  that 
may  be  aaaessed  by  ttie  arbitrators  for 
parttealaf  caaet  have  been  increased  in 
(mkr  to  defray  the  FSB's  coats  of 
adbdaisteriBg  its  arbitration  program. 
Proposed  PSE  section  31(d)  woold  raise 
to  laOO  from  $109  die  mimmum  deposit 
for  cases  where  no  money  damages  are 
claimed,  n^posed  P^  section  31(h)  sets 
a  fee  far  pr^earing  sessions  with  an 
arbitrator  at7i%  of  hearing  session  fees. 
Proposed  section  31(c}  of  PSE  Role  XII 
also  darifies  diat  arbttraton  may  assess 
tfw  costs  of  concbcting  a  hearing  against 
the  parties  as  they  deem  appropriate. 
These  costs  include  not  only  die  fees  for 
each  session,  but  all  other  costs  of 
conducting  the  hearing  contemplated 
under  the  rules,  such  as  the  costs  of 
transcribing  a  record,  or  producing 
witoesses  or  documents,  and  any  other 
costs  contemplated  by  the  agreement 
between  tha  parties  or  permitted  by 
applicable  law.  Ftirther,  proposed 
section  31(c)  provides  that,  for  each 
heariag  saaMion.  arbitrators  may  assess 
fees  equal  to  the  largest  hearing  fees 
deposited  by  a  party. 

Tha  PSE  does  not  currently  maintain  a 
separate  fee  schedak  pertaining  to 
iBdostcy  and  tkaring  controversies^  Like 
the  prapoaad  sqiarate  schedule  of  fees 
for  indMtry  oonlrawarsies  established 
undet  NYSB  Rule  632,  proposed  section 
32  of  P^Rulc  XD  establishes  a 
separate  schedule  setting  forth  the 
amounts  which  auiat  be  deposited  with 
tha  Director  of  AihitratioB  in  industry  or 
clearing  ccmtrovarsias  which  are 
reqaiiad  to  be  safamitted  to  arbitratioo 
before  the  PSE  as  set  fordi  in  section  1 
of  PSE  Rule  Xn.  Moreover.  PSE  Rule  Xn 
currently  does  not  give  the  Exehuige  the 
authority  to  assess  fees  in  connection 
with  pre-bearing  activities,  which  are 
oftoi  costly  and  tune  constimiag,  and 
yet  arm  necessary  to  expe^te  a  hearing. 
Peoposed  section  32(h)  estabMies  a 
noft-refandabla  surcharge  of  $2,500 
payabk  in  indoatry  or  deariag 
coBtrgiveisies  laquiring  expedited 
hearings^  The  PSE  has  iacarred  certain 
additional  admteistratlve  coste 
associated  with  indaslry  proceedings 
ii«^klk  pannant  to  ooart  order  or 
otherwise,  hove  repaired  cxpeditsd 


processing  on  tha  part  of  arbitration 
staff  and  arbitrators. 

Sections  31|e)  and  32(e)  (rf  the  PSE 
Rule  XB  give  the  Exdiange  the  authority 
not  to  refond  filing  fees  where  a  case  is 
settled  or  withdrawn  five  business  days 
aft»  the  par^  receives  notificatioia 
that  the  heartog  date  has  been  set.  This 
change  is  based  on  the  increased 
expenses  assoeiated  with  arbitration 
empanefanent  and  heartog  arrangenunts. 
lie  refund  reqabcment  does  not  apply 
to  cases  heard  under  die  Btchange's 
expedited  arbitratioa  procedures  for 
small  claims. 

Finally,  die  PSE  is  proposing  to  codify 
its  defiidtion  erf  a  "hearing  session." 
Under  section  31(b)  of  PSE  Rule  XII,  a 
"hearing  session"  would  be  a  meeting 
between  the  parties  and  arbitratOTS  ^at 
lasts  less  than  four  hoars. 

(i)  PndispoteArbitiatkm  Claiaes. 
The  PSE  also  proposes  two  nde  changes 
designed  t^Do^  the  aospices  of  SICA 
to  iuqxove  disdosure  to  customers  in 
accoont  opening  agreements  and  to 
restrict  the  coident  of  die  arbitration 
daoscs.  Ihider  the  proposed  role 
change.  Sectioa  34  ol  PSE  Role  Xn 
would  reqaire  broker-dealers  that 
emfAof  predispute  arbitratirai  daasea  to 
place  innaedteteijr  before  the  clause 
introduetesy  hmgeags  diat  woold  inform 
custoouts  diat  ^ey  are  waiving  dieir 
right  to  seek  mnedies  in  court,  that 
arbitratkn  is  final  diat  discovery  is 
generally  mora  limited  than  in  court 
proceedingBw  that  die  award  is  not 
reqnked  to  contain  factaal  findings  and 
leyri  reasoning;  and  that  die  arbitration 
panel  typically  wil  todade  a  minority  6t 
aifaitratovs  associated  with  dM 
securities  industry. 

Prepeeed  PSS  section  M  of  PSE  Rale 
Xn  would  reqaire  thrt  die  disdosiffe 
langaage  be  hi^ihghted  fear  ways.  First, 
laige  or  otherwise  dotingoishable  type 
must  be  used  Second,  die  disdosure 
language  mast  be  set  out  in  outline  form 
so  aa  to  be  noticeabfe  to  readers.  Third, 
a  statemeitf,  also  Ughli^ited.  that 
provides  that  tha  ayeement  contains  a 
predispute  arbitration  datoe.  and 
indicates  wh««  dwt  daasc  is  located  in 
the  contract  mast  be  Inserted  into  die 
agreement  immechately  preceding  the 
s^nature  line.  Fourth,  a  copy  of  ihe 
agreement  coitfaining  a  predispute 
arbitratioB  daasa  must  be  given  to  the 
customer,  who  is  to  acknowledge  receipt 
of  the  agreement  either  in  die 
agreement  itscff  or  in  a  separate 
document. 

Additiooaliy.  section  34  of  PSE  Rule 
Xn  prabibite  SRO  members  from  having 
BgreeaKBte  with  cas  tamers  that  limit  or 
contradict  fta  ndes  of  any  SRO,  or  timit 
tha  abttity  of  a  party  to  file  any  daim  in 


arbitration  or  Mmil  d»  abiMty  of  dM 
arbitratars  to  ai^e  any  award. 

(2)  Statutory  Basis.  The  Exchan^ 
believes  that  die  proposed  role  change  is 
consistent  widi  section  8(b)  of  die  Act** 
which  requires  diat  national  securities 
exchanges  have  rules  designed  to 
prevent  fraudulent  and  manipulative 
acte  and  practices,  promote  just  and 
equitable  prindples  of  trade,  provide  for 
an  equitabfe  allocation  (rf  fees,  and^  in 
general,  protect  investors  tad  the  public 
interest 
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(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

This  proposed  rule  change  will  not 
in^ose  a  burden  on  competition. 

(C)  Self-Regulatory  Organization'^ 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

CcHnmento  were  neither  scrikited  nor 
received 

HL  Date  of  Effectiveness  of  the 
Propasad  Rah  Qiangs  and  Timing  far 
G>inmission  Actton 

The  Commission  finds  that  tiiere  is    . 
good  cause  to  af^trove  the  PSE*s 
proposed  nde  change  prior  to  tfie 
thirtieth  day  after  the  date  of 
publication  of  notice  of  fifing  fai  the 
Federal  Register.  *'  The  proposalia 
substantially  identical  to  the  NYSE, 
NASD  and  Amex  rule  filings  that  were 
die  subject  of  the  Commission's  May  10. 
1980  approval  order."  The  NYSE's. 
NASH'S  and  AMEX*s  versions  of  the 
same  rules  were  published  Cor  public 
comment  in  the  Federal  Registar. 
providing  both  the  public  and  brdcer- 
dealer  community  with  anqile 
opportunity  to  comment  on  the  proposed 
nle  diange  that  is  the  subject  erf  diis 
release.  All  public  commento  directed  at 
the  other  SROs'  arbitration  filings  were 
coMidered  in  the  context  of  tha  review 
undertaken  for  the  Commission'a  May 
10, 1989  approval  order.**  hn  h^  of  the 


>>i5U.S.C7a(n>)(iss4. 

"TheprapoH. 

IZ 14.  2a  21. »  ad  20  et  PSE  Bale  XB  ara  tOKtiv* 
upon  approvsL  Tha  yropoaed  amwxhnenta  to 
Mctkma  2. 13,  n  and  32  of  PSE  Rule  xn  are 
effecUve  only  for  caaaa  Mad  wttb  tba  PSE  after  the 
date  of  thia  approval  order.  The  propoaed 
anendmaBt  to  Section  M  cT  PSEKula  xn  wiU 
becoiM  effective  September  S,  199a  Sae  letter  &oin 
Roaanmj  A.  KteCrineaa.  Sartor  ConHaet.  PSB.  IB 
Gawga  ScaqlB,  Staff  Altanqr.  sea  DIviaio*  of 
Market  Regulatiaii,  dated  KoM  11^  ISSa 

>*SaaDote3,.«v/«niL 

>«  la  additian,  tba  PSB  pcoyoaal  ia  subataaliaBy 
identical  to  tha  CBOE  aad  MSE  rule  fitioti  that 
were  approved  bjr  tiw  Ctimmiasiaa  hi  Angaat  1989. 
Seeaate4.«ii|arat. 


Commission's  thorough  consideration  of 
all  comments  directed  at  the  SRO 
arbitration  filings  that  were  the  subject 
of  the  Commission's  May  10, 1988 
approval  opder,  the  substantially 
identical  nature  of  the  PSE's  arbitration 
proposal,  and  the  benefits  that  will 
accrue  to  investors  from  the  availability 
of  these  improved  arbitration 
procedures,  the  Commission  believes 
that  a  good  cause  finding  is  justified. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  theretmder 
applicable  to  a  national  securities 
exchange,  and,  in  partictilar,  the 
requirements  of  sections  6(b)  (4)  and  (5) 
of  the  Act,**  which  require  that  national 
securities  exchanges  have  rules 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices, 
promote  just  and  equitable  principles  of 
trade,  provide  for  an  equitable 
allocation  of  fees,  and,  in  general, 
protect  investors  and  the  public  interest 

The  Commission  believes  that  the 
proposed  rules  appropriately  balance 
the  need  to  strengthen  investor 
confidence  in  the  arbitration  systems  at 
the  SROs,  both  by  improving  the 
procedures  for  administering  the 
arbitrations  and  by  creating  clear 
obligations  regarding  the  use  by  SRO 
members  of  predispute  arbitration 
clauses,  with  the  need  to  maintein 
arbitration  as  a  form  of  dispute 
resolution  that  provides  for  equitable 
and  efficient  administration  of  justice.  In 
particular,  the  Commission  finds  that  the 
rule  changes  affecting  the  dassification 
of  arbitrators,  arbitrator  disdosure, 
discovery,  the  preservation  of  a  record, 
the  form  and  public  availability  of 
awards,  and  guidelines  for  the  use  of 
predispute  arbitration  dauses 
significantly  advance  the  public  interest 
in  SRO  arbitration.** Likewise,  the 
Commission  believes  that  the  PSE's 
initiatives  with  respect  to  the  handling 
of  pleadings,  appointment  of 
replacement  arbitrators,  the  use  of  small 
daims  procedures,  and  the  number  of 
arbitrators  should  improve  the  efficiency 
and  speed  of  arbitration,  maintaining 
those  bargained  for  qualities  of 
traditional  arbitration.  Because  these 
rules  wil)  aid  in  the  just  resolution  of 


•'  15  U.S.a  7Bf(b)  (4)  and  (S)  (1988). 

"The  CommiMion'a  approval  of  tection  34  of  PSE 
Rule  xn.  and  the  comparable  rule*  of  the  NYSE, 
NASD,  AMEX.  CSOB,  MSE  and  MSRA  ia  conaUtent 
with  the  concluaion  of  the  Court  of  Appeala  for  tha 
Sixth  Circuil  in  Honey  v.  Conn.  875  F.2d  1218  (6th 
Cir.  1988)  that  the  Commiaaion  haa  tfw  authority  to 
aaaure  cuatixner  choice  among  SRO  arbitration 
forum*. 


disputes  between  investors  and  broker- 
dealers,  the  Commission  concludes  that 
these  rules  are  designed  to  prevent 
fraudulent  and  manipulative  practices, 
promote  just  and  equiteble  prindples  of 
trade  and,  in  general,  protect  investors 
and  the  public  interest  consistent  with 
section  e(b)(5)  of  die  Act "  The  fee 
increases  represented  by  these  changes 
appear  to  be  reasonable  and  provide  for 
an  equitable  allocation  of  fees  among 
SRO  members  and  investors  using  the 
arbitration  facilities  consistent  with 
section  6(b)(4)  of  die  Act" 

IV.  Solidtedon  of  Comments  and 
Condusion 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifdi  Sti«et  NW., 
Washington,  DC  20549.  Copies  of  die 
submission,  all  subsequent  amendments, 
all  written  statemento  addressing  the 
proposed  rule  change  that  are  filed  with 
the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  witheld  bom  the  public  in 
accordance  with  5  U.S.C  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  PubUc  Reference 
Section,  450  Fifdi  Sti«et  NW., 
Washuigton,  DC  20549.  Copies  of  die 
filing  and  comment  letters  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  prefer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  August  2, 1990. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  die  Act"  diat  die 
above-mentioned  proposed  rule  changes 
be,  and  hereby  are,  approved 

For  the  CommiBtion.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  •• 

Dated  July  5, 1990. 
Maigaral  H.  McFariand, 
Deputy  Secretary. 

(PR  Doc  90-16183  Filed  7-U-40;  8:45  am] 
BNXINQ  coot  tOIO-ei-tl    ' 


"lSU5.C7Bf(b)(S)(19e8). 
>*15  U.&C  78ftb)(4)  (1988). 
■MS  U.&C  7B*(b)(2)  (198^ 
•17  CFJt.  20a3l>-3(aXl2)  (1989). 


SELECTIVE  SERVICE  SYSTEM 

Senior  Executive  Service  Performance 
Review  Board;  Appolntmento  of 
Members 

Announcement  is  made  of  the 
appointment  of  the  following  persons  as 
members  of  the  SES  Performance 
Review  Board  for  the  Selective  Service 
System:  Gary  Edles,  General  Counsel 
Administrative  Conference  of  the  United 
States;  William  Obnstead,  Executive 
Director,  Administrative  Conference  of 
the  United  States;  and  Beverly  Milkman, 
Executive  Director,  Committee  for 
Purdiase  from  the  Blind  and  Other 
Severely  Handicapped. 

The  announcement  of  September  19, 
1989, 54  FR  38581  is  cancelled 

Dated:  luly  2, 1990. 
Samuel  K.  Lessey  Jr^ 
Director. 

[FR  Doc.  90-16193  Filed  7-11-eO;  8:45  am] 
BNJJNQ  COOC  SOIKOI-M 


DEPAimiENT  OF  STATE 

[PutHc  Notica  1224] 

Interim  Working  Party  11/9  of  the  U.S. 
Organlzatton  for  the  International 
Radio  Consultatfve  Committee  (CCIR); 
Meeting 

The  Department  of  State  announces 
diat  Interim  Woridng  Party  (IWP)  11/9 
of  the  U.S.  Organization  for  the 
International  Radio  Consultative 
Committee  (CCIR]  will  hold  an  open 
meeting  on  July  30, 1990  at  the  National 
Association  of  Broadcasters,  1771  N 
Sti«et  N.W.,  Washington,  DC  in  die 
McCoIlough  Room  commencing  at  1  p.m. 

IWP  11/9  deals  with  matters  relating 
to  the  harmonization  of  HDTV 
standards  between  broadcast  and  non- 
broadcast  applications. 

The  purpose  of  the  meeting  is  to  begin 
U.S.  preparations  for  partidpation  in  the 
first  meeting  of  IWP  11/9  to  be  held  in 
Tokyo,  October  3-9, 1990. 

The  CCIR  has  been  primarily 
concerned  widi  HDTV  studio  production 
standards  but  has  also  worked  on 
standards  for  other  parts  of  the 
"broadcast  chain"  from  production 
through  to  reception.  On  emission 
topics,  study  effort  has  been  directed  at 
satellite  broadcasting,  data 
broadcasting,  terrestrial  broadcasting 
and  baseband  formats,  as  well  as 
relationships  with  enhanced  television. 
On  program  exchange  topics,  work  has 
been  done  on  standards  for  baseband 
formats,  video  disk,  video  tape,  film  and 
teledne. 


comd^ts  its  activities  with  non- 
liiiiiiilfcHiPfVLJiiHiiirHes 
represairtaibf  fadestrial  sdantAc 
medical,  computer  displays. 


AAstaasy  CoHBittee  Act  ami  ft  U&C 

ftSOSK^f^  It  haa  beoi  determtned  dw 

mee  ting  wffi  be  dosed  to  Ae  pvbfic 
Maffcrs  leiathFe  te  privileged 
ceiuawfcial  tefennation  wBI  be 
dlscossad.  Tha  agenda  caUb  lor  the 


Caribbean  Sea  as  •  qMdak  ane  i» 
related  to  dia  UJL  Inittaltve  to  designate 
die  Golf  af  MexlEO  aa  a  spadal  ans 
under  diat  same  annex. 

Members  of  die  peMe  may  attend  thb 
meeting  ap  to  the  seathig  capacity  ef  the 


ee 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 
iCQoeeo-is] 

Houston/Gah/eston  Navigation  Safety 
Advisory  Committee;  Inshore 


Committee.  The  meeting  wiU  be  held  on 
Thursday,  August  30, 1990  at  Coast 
Guard  Base  Galveston.  1  Ferry  Road. 
Galveston.  Texas.  The  meeting  is 
scheduled  to  begin  at  10:30  am.  and  uid 
at  12  Noon.  The  agenda  for  the  meathig 
consists  of  the  following  items: 
I.TAlltA  Order. 


The  purpoaa  of  this  Advisory 
Committee  is  to  provide 
recommendations  and  guidance  to  the 
Commander,  Eighth  Coast  Guard 
Distinct  on  navigation  safety  matters 
affecting  the  Houston/Galveston  area. 

The  meeting  is  open  to  the  public 
Members  of  the  oublic  mav  oresent 


/  Trf.  55>  Wb.134  /  Th«f«d«y>  My  12;  fWP  /  Waticer 


Hmgcsim 

coonUiMt*  its  activities  with  non- 


repmartai  bf  kidHtiial  KitBtjfie, 
medical,  computer  ditplaya. 
telecomMDicafiaa 

is  intended  la  pravidea  meaBt  for  the 
varioM  laqeireaMnls  of  the  DOB- 

liioadkiasf  srpBnTtnni  TttH r"* 

totftaOOR. 

TvacUcw  thia  coewBneHoB  CCOt 
Stwi^GiOTpn  rrdeviaiaBjestaUialied 
talarin  Waridng  Phik  U/f  ia  October 
1968.  tabamiMiin  HPIV  alandatda. 

IWP  U/f  wiU  ponaa  tte  fottowteg 
work  program: 

(a)  Coaaidar  ttia  fsaatal  i»oblaBa 
associated  wi&  the  hnmoiyzatioa  of 
broadcasting  and  non-broadcasting 
applications  and  develbp  basic 
guidelines  for  joint  activities  with  the 
ISO.  lEC  and  the  CCITT; 

(b)  Take  into  aecoa^tfM  views  of  the 
ISa  DEC  and  the  CCnX  to  pcowkle 
infannation  to  Study  Group  11 
concerning: 

—Harmonization  of  HDTV 
Recommendations,  

—Those  parameters  of  tfie  HDTV  stwfio 
pradaetiaa  stiU  ander  stady; 

(c)  Cenridar  tke  iaqdiotieHef 
kanoirisattaD  of  HDTV  staodaida  ea 
Recommendations  being  formulated  by 
IWP 11/7,  the  CMTT,  the  COTT.  eta» 
for  tte  tranamissian  (rf  TV  program 
signals,  videoconfefcuclng;  etc. 

M embevs  of  die  gencfri  pobhc  may 
attend  tke  meeting  and  Join  in  tfie 
discassioas  sobfect  to  instructions  of  die 
Ckahman.  Reqoest  for  forflier 
infomatioD  should  be  tfirected  to  me 
U.S.  Repieaenlatlwa  to  IWP  11/9.  Mr. 
Alex  D.  Fefter,  Wiley,  Reoi.  ft  Firi^ng. 
ITTiK  Street  ffW.,  9A  Floor, 
Washington,  DC  2000ft  ph<»ie  (202)  825- 
3102. 

Datwl:|aM22,U0O. 

Chtaman.  US.  CCIR  NaUmol  Committee:. 
[FR  Doc  90-16272  Hied  7-ll-«l( »«  aa) 


[PuMe 
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The  Department  of  State  auuuuuces  a 
meeting  ef  Ae  VS.  State  Department— 
Overseas  Seenrfty  Advisory  Comci}  on 
Wadaaaday.  fair  2S,  IMOat  8:3I>  ajn.  at 
tha  WeaffB  Hefri^  OiwJimatt;  OUik 

( to  sectfoB  10(d>  of  the  Ffedtorat 


AAvtaecy  CoHBittee  Act  awl  ft  U&a 

SKfc(^f4),  It  has  been  determined  the 

meeting  wil  be  dosed  to  tfie  public; 
Matters  relative  to  privileged 
caoaacfdal  tnfcnMtioa  wfil  be 
discnssad.  TIm  agenda  c^b  for  the 
^jiffBTt*—  el  private  sector  ptnysical 
security  po&fes,  boaib  dizeat  statietics, 
and  security  pioya—  at  sensitive  U.& 
GovernneDt  and  private  sector 
locatioBS  overseas. 

For  Biore  information  contact  Mardka 
ThuraiaB.  Overseas  Security  Advisory 
Council  Department  of  State, 
Washington.  DC  20522-1003,  phone:  202/ 

eea-oooz. 

Dated  June  25. 199a 
Claik  DfltUMT, 

Director  of  the  Dipiomatic  Security  Service. 
(FR  Dbc.  90-16194  Filed  7-11-90: 8:45  ami 


[PublcMotica  122SI 

SMpping  Coordinating  Cofwnittee; 
NMIofwr  Commttte*  for  ttw  PravenHon 
of  Marino  PoUUtton;  Meettog 

The  National  Conrnirttee  for  die 
Prevoiticn  of  Marine  Polfotion 
(NCPMF},  a  subcommittee  of  the 
Shipping  Coordinating  Committee,  wiB 
caaiaieX  a  special  open  meeting  on  July 
26, 199a  at  9t30  8.m.  in  room  2415  of  U.S. 
Coast  Guard  Headquarters,  2100  Second 
Street  SW.,  Wasbingtoa  DC 

The  purpose  of  diis  special  meeting 
wiH  be  to  receive  commente  from  puUic 
and  private  sector  intetcste  on  whedier 
the  U.S.  sfaoidd  K^port  a  proposal  to 
consider  designation  of  the  Caribbean 
Sea  as  a  ^)e«^  area  under  Annex  V  of 
the  bitemational  Convention  for  die 
Prevention  of  Pollution  from  Ships,  1973, 
as  modified  by  the  Protocol  of  1978 
relating  thereto  (MARPOL  73/78).  as 
smended.  

Under  Annex  V  of  MARPOL  73/78  a 
special  area  means  a  sea  ama  where  for 
recognized  tedudeal  reasons  in  relation 
to  its  oceanographical  and  ecologicat 
condition  and  to  the  particular  character 
of  its  traffic  the  adoption  ai  qtecial 
mandatory  methods  for  the  prevention 
of  sea  pollution  by  garbage  is  required. 
In  these  designated  special  areas,  the 
disposal  of  aU  garbage  is  prohibited 
%vith  the  exception  of  food  wastes  which 
can  only  be  disposed  of  when  greater 
than  12  nautical  miles  from  neuest  land. 

The  U.S.  is  a  par^  to  Annex  V  dk 
MARPOL  73/78.  The  proposal  to 
consider  the  dasignatinn  of  the 


ambbeanSaaasai. 

related  to  dwUJLtoittotivo  to  (      _ 
the  Golf  af  Mexteo  aa  a  spada>  arsn 

under  fliat  saaaa  annex. 

Members  of  the  paMc  nay  attend  dds 
meeting  op  to  the  seating  eapacitjr  of  the 

room. 

For  futiier  information  or  ^^ 

documentation  pertaining  to  the  NCPMP 
meetii^  contact  lieutenant  Commaadrr 
G.  R.  McEachiD.  U.S.  Coast  Guard 
Headquarters  (G-^ffiR-3^  2100  Second 
Street.  SW..  WasaUngtoa,  DC  2050»- 
0001,  Telephone:  (202)2B7-4M22. 

Dated:  fone  22, 199a 
Thoaias  \.  Wajda. 

Chairman.ShiffUDgCootdiitatit^Ctmadltm^ 
[FRDoc.gO-l&196nfed7-ll-«Ql8:4&aB4    .. 

BNJJNa( 


(Put)Hc  NoUca  12881 


Advlaory  Guiniiilltoo,  Moollng 

The  Department  of  State  announces 
that  die  Soviet  and  Eastern  European 
Studies  (title  VIIQ  Advisory  Cnrnmittee 
will  convene  on  August  10. 1990, 
beginnkig  at  9  a jn.  in  room  1107,  US. 
Department  of  State.  2201 C  Street  NW,r 
Washiagtcn,  DC  The  nweting  will  ba 
open  to  the  pabh& 

The  Adviaory  Committee  wiB  meet  in 
order  to  assess  die  accomplishmento  el 
die  tide  VIB  grant  program,  and  to 
diacoss  changes  in  the  Soviet  Union  and 
Eastnn  Kirope,  and  the  impact  of  diose 
changes  on  title  Vm.  The  morning 
session  will  fbcns  on  title  VID 
accomplishments  over  the  past  six 
years,  while  the  afternoon  sessions  wdl 
address  the  current  needs  of  the  Soviet 
and  East  European  fields  and  titie  VST* 
role  in  the  future. 

While  the  meeting  is  c^en  to  the 
general  public  attendance  wiS  ba 
limited  to  die  seating  available.  Entry 
into  ^  Department  of  SUte  building  ia 
contrdled  and  must  be  arranged  in 
advance  of  die  meeting.  Those  widung 
to  attend  riwald  notify  |oanna  BramUa. 
INR/RES,  U.S.  Departinent  of  State, 
(202)  63^-2066.  All  attendees  must  use 
die  C  Street  entrance  to  the  bnddnig. 

Dated  )uae  20,  IflOa 
Kaiunth  E.  RomiI^ 
fxflctitfwa  Airector,  Soviet  oarf  fiostem 
furcpaBaStutttsr  A^fvisair  GoaBatOM. 
[FR  Dee:  99-t«19e  Ffled  ^-n-«lt  8!«9  ami 
eooc4no-a>-« 
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70130-3396,  telephone  number  (50«)  589- 
3074. 
Dated:  June  27, 199a 

I^LLay. 

Rear  Admiral.  US.  Coast  Guard  Conunander, 

Eighth  Coaet  Guard  District 

fFR  Doc  90-16238  Filed  7-ll-0(k  8:45  am] 


Aviation  Regulations  (14  CFR  chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  bnprove 
the  pubUc's  awareness  of,  and 
participation  in.  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 


Description  of  Relief  Sought  To  allow 
petitioner  to  serve  as  a  pilot  of  an 
aircraft  engaged  in  air  carrier  operations 
under  part  121  after  his  60di  birthday. 

Docket  No.:  2aa7. 
Petitioner.  MCI  Communications 
Corooration. 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

[CQ08  90-15] 

Houston/Gah/eston  Navigation  Safety 
Advisory  Conmitttee;  Inshore 
Waterway  Management  Subcommittee 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463;  5  U.S.C.  app.  I)  notice  is 
hereby  given  of  a  meeting  of  the  Inshore 
Waterway  Management  Subcommittee 
of  the  Houston/Galveston  Navigation 
Safety  Advisory  Committee.  The 
meeting  will  be  hdd  on  Thursday. 
August  30, 1990  at  Coast  Guard  Baae 
Galveston,  1  Ferry  Road.  Galveston. 
Texas.  The  meeting  is  sdieduled  to 
begin  at  9  a.m.  and  end  at  10:30  a.m.  The 
agenda  for  the  meeting  consists  of  the 
following  items: 

1.  Call  to  Order. 

2.  Discussion  of  previoos 
recommendations  made  by  the  fadl 
Advisory  Committee  and  the  Inahore 
Waterway  Managemmt  Sobcommittee. 

3.  Presentation  of  any  additional  new 
items  for  consideration  to  the 
Snbcommittee. 

4.  Adjournment 

The  meetii^  is  open  to  Aa  pabHc. 
Members  of  the  puUic  may  present 
written  or  oral  statonento  at  die 
meeting. 

Addittooal  inforraatioa  may  be 
obtained  from  Lieutenant  Coaunandar 
E.N.  Funk,  USCG.  Executive  Secretary, 
Houston/Galveston  Navigation  Safety 
Advisory  Committee,  c/o  Conunander, 
Bs^  Coast  Guard  District  (oan),  room 
1209,  Hale  Boggs  Federal  Budding,  501 
Magazine  Street,  New  Orleans,  LA 
70130-3398^  triephone  nvmber  (50^  589- 
4686. 

Dated'  Jane  27, 1990. 
|.M.  Loy. 

Rear  Admiral,  US.  Coast  Guard,  Commander, 
Eighth  Coast  Guard  Dietrict 
[FR  Doc  90-16235  Filed  7-11-90;  8:45  am] 
BNJJNO  COOK  «ie-14-« 

[CQ08  90-18] 

Homtoa/GaNwton  Navigation  Safety 


Waterway 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Coramitiee  Act  (Pub. 
L  02-463;  5  U.S.C  app.  1)  notice  is 
hereby  given  of  a  meeting  of  the 
Offshore  Waterway  Management 
Subcommittee  of  the  Houston/ 
Galveston  Navigation  Safety  Advisory 


Committee.  The  meeting  wiU  be  held  on 
Thursday,  August  30. 1990  at  Coast 
Guard  Base  Galveston.  1  Ferry  Road. 
Galveston,  Texas.  The  meeting  is 
scheduled  to  begin  at  10:30  ajn.  and  Nid 
at  12  Noon.  The  agenda  for  the  meethig 
consista  of  the  foltowing  items: 

1.  Call  to  Order. 

2.  I^scussion  of  previoos 
recoflunendations  made  by  the  full 
Advis(»y  Committee  and  the  Offshore 
Waterway  Management  Subcommittee. 

3.  Presentation  of  any  additional  new 
items  for  consideration  by  the 
Subcommittee. 

4.  Adjournment 

The  meeting  is  open  to  the  pubUc. 
Members  of  the  public  may  present 
written  or  oral  statements  at  the 
meeting. 

Additional  fatformation  may  be 
obtahied  from  Lieutenant  Commander  E. 
N.  Funk,  USCG,  Executive  Secretary, 
Houston/Galveston  Navigation  Safety 
Advisory  Coounitiee,  c/o  Commander, 
Qgbth  Coast  Guard  District  (oan).  room 
1200,  Hale  Boggs  Federal  Building,  901 
Magazine  Street  New  Orleans,  LA 
7013l>-83eei  telephone  namber  (SOI)  580- 
4680^ 

Dated  June  27. 199a 
)M.Loy, 

RearAdauial,  US  Coast  Guard  Coanander, 
Eighth  Coast  Guard  District 
[FR  Doc.  90-11236  FUsd  7-11-flO;  8.-4S  am) 
lOOOK' 


(CQ08  90-14] 

Houaton/Qaiveeton  Navigation  Sideiy 
Advtoory  Committee 

Pursuant  to  section  ia(a)(^  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463;  5  U.S.C  app.  1)  notice  is 
hereby  given  of  the  twenty-fourth 
meeting  of  the  Houston/Galveston 
Navigation  Safety  Advisory  Committee. 
The  meeting  will  be  held  on  Thursday, 
September  27, 1990  hi  the  conference 
room  of  die  Houston  Pilota  Office.  8150 
South  Loop  East  Houston.  Texas.  The 
meeting  is  scheduled  to  begin  at 
approximately  9:30  a  jn.  and  end  at 
approximatriy  1  p.m.  The  agenda  for  the 
meeting  consists  of  the  following  items: 

1.  Call  to  Order. 

2.  Presentatiott  of  the  minutes  of  the 
Inshore  and  OfMiore  Waterways 
Subcommittees  and  discussion  of 
recommendations. 

3.  Discussion  of  previoos 
recommendations  made  by  the 
Committee. 

4.  Presentation  of  any  additional  new 
items  for  consideration  of  the 
Committee. 

5.  Adjournment 


The  purpoae  of  dds  Advisosy 

Committee  is  to  provide 
recommendations  and  guidanoe  to  the 
Commander,  Eighth  Coast  Guard 
District  on  navigation  safety  matters 
affecting  the  Houston/Galvwton  area. 

The  meeting  is  open  to  the  public 
Members  of  the  public  may  present 
written  or  oral  statements  at  the 
meeting. 

Additional  information  may  ba 
obtamed  from  Lieutenant  Commander  E. 
N.  Funk,  USCG,  Executive  Secretary, 
Houston/Galveston  Navigation  Safety 
Advisory  Coonnittee.  c/o  Commander. 
Eighth  Coast  Guard  (oanX  room  1200^ 
Hale  Bt^gs  Federal  Building.  501 
Magazine  Street  New  Orleans,  LA 
70130-3396,  telephone  number  (504)  589- 
4686. 

Dated  Juoa  27. 199a 
(M-Loy. 

Rear  Admiral,  US.  Cocmt  Guud.  Coamamdar. 
Eighth  Coast  Guard  District 
[FR  Doc.  90-16237  Filed  7-ll-«(k  8e4§  aia| 

I  OOOt  4»1»>U-H 


[CQO90-1S1 


Safety  Advlaovy 


Pursuant  to  section  10(a)(2)  of  die 
Federal  Advisory  Committee  Act  ^ub. 
L  92-463;  5  U.S.C  app.  I]  notice  is 
hereby  given  of  three  sasetings  of  the 
VTS  Subcommittee  of  the  Lower 
Mississippi  River  Waterway  SaCety 
Advisory  Committee.  The  fhst  meeting 
will  be  held  on  Thursday.  July  28, 190a 
A  second  meeting  will  be  held  on 
Thursday,  August  9, 1990.  A  third 
meeting  will  be  held  on  Thursday, 
Augaot  28, 19001  An  meetings  will  be 
held  at  the  Crescent  River  Port  Pilots'' 
Office,  409  BeUe  Cbasae  Highway  Soudi. 
Belle  Chasse,  Louistana.  The  meetings 
are  sched^ed  to  begin  at  9  a.m.  The 
agenda  for  the  meetings  conaiste  of  the 
following  items: 

1.  Can  to  order. 

2.  Reoomnendations  for  a  proposed 

New  Orleans  Vessel  Traffic  Service. 

3.  Adjournment 

All  meetings  are  open  to  die  pabUc. 
Members  ol  dia  public  may  present 
written  or  oral  statamaus  at  the 
meetings. 

AdditiMial  information  may  be 
obtained  fna  Connnander  CT.  Bohnar, 
USC&  Exacetiva  Secretary,  Lower 
Mississippi  Rhrer  Waterway  Safety 
Advisory  Conunittaa,  c/o  Commandet, 
Eigl^  Coast  Gnard  District  (oan),  room 
1200,  Hale  Boggs  Federal  Buildta«,  CO! 
Magazine  Street  New  Orteans.  LA 


/Vol.  55.  No.  134  /  Tlmndiy.  jdy  12»  IttO  /  Natteeo 


OEFAHniEMT  OF  THETREilSURY 

PubBc.totoiinalikMi  Collection.  . 
Requlramenta  Submltled  to  OMB  lOr , 
Review  '  '     '" 

.•••••■.•■;■       ..V.  1  \  :  ; 

Irfy8.199a 
The  Department  of  Treasury  has   ; 

l._lu I   Al C-ll 1 Ull- 


ReQuireiiMnta  waNRRlatl  to  OHM  VBT 
Review:  ^  ■■.■  o  ....■■■:  ■■:. 

Date:  July  a  1980. ' 

The  Department  of  die  Treasury  has 
submitted  the  foUowhig  public 
information  collectioB  requirement(s)  to 


OMBRavtewer  Milo  Sandeihanf  (a4' 
395-0880.  Office  of  Management  airf 
Budget.  Room  3001,  New  Executive 
OfiBce  Building.  Washk«toa,  DC  aosos 

LoislCHollaad, 

Departmental  Reports  Management  Officer. 

[FR  Doc  90-16244  FUed  7-11-90;  8:45  am] 
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7000-3396,  telephone  number  (50«)  680- 
3074. 

Datad:  |aM  27. 199a 
JM.UJ, 

Rear  Admiral.  US  Coast  Guard  Commander, 
EighUi  Coast  Guard  District 
[FR  Doc.  90-16238  Filed  7-ll-9Q(  8:45  am] 
I  COOK  4ai»-t44i 


CoMiile  RadMion;  Sympotluni 

AOINCV:  Federal  Aviation 
Administration,  DOT. 
action:  Notice  of  FAA  symposium  on 
cosmic  radiation. 


r.  Notice  is  hereby  given  of  an 
FAA  sponsored  symposium  on  cosmic 
radiation  exposure  of  air  carrier 
crewmembers. 

DATIS:  September  18  and  19. 199a 
AOOMSSCS:  The  symposium  will  be  held 
at  the  FAA  Mike  Monroney 
Aenmautical  Center,  6500  S.  M acArthur 
Blvd..  Oklahoma  City,  OK. 

FOR  RIMTHai  MPOmiATIOM  CONTACT: 
Dr.  WaUace  Friedberg.  AAM-624.  Civil 
Aeromedical  Institute,  Fedieral  Aviation 
Administration,  P.O.  Box  25082, 
Oklahoma  Qty,  OK  73125.  Advance 
registration  is  required. 
•umiMDiTAirr  mponmavion:  The 
agenda  will  include  (1)  Reviews  of 
cosmic  radiation  exposure  of  air  carrier 
crewmembos,  estimation  of  associated 
health  risksi  .and  radiation  protection 
guidelines,  and  (2)  workshops  on  solar 
flares,  monitoring  of  air  crews  for 
radiation  exposure,  and  education  of  air 
crews. 

bsoed  in  Washington.  DC  on  July  tOL  198a 
Robert  E.McM«alrlii.    ^ 
PederaJ  AirSurgeon. 
[FRDoc  90-1S283  Filed  7-11-90;  846  am] 
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NoMeeNaPE-M-SOl 


romioiMfOr  BaMnfmofis  suiiinwiy  oi 

lOf 


r.  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prim  petitions. 


r.  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  procesing,  and  disposition 
of  petitions  for  exemption  (14  CFR  part 
11).  this  nodce  contains  a  summar  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 


Aviation  Regulations  (14  CFR  chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  pubhc's  awareness  of,  and 
participation  in,  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before:  August  1, 1990. 
addresses:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel  Attn:  Rules  Docket  (AGC-10), 

Petition  Docket  No ,  800 

Independence  Avenue,  SWm 
Washington,  DC  20591. 
FOR  FURTHER  INFORMATKHI  CONTACT: 
The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-10),  Room  915G,  - 
FAA  Headquarters  Building  (FOB  lOA). 
800  Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone  (202) 
267-3132. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e).  and  (g)  of  { 11.27  of 
part  11  of  the  Federal  Aviation 
R^ations  (14  CFR  part  11). 

Issued  in  Washington,  DC,  on  July  5, 199a 
Deniae  DoBohoe  HaO, 

Manager,  Program  Management  Staff,  Office 
of  the  Chief  Counsel. 

Petitioos  for  Exemption 

Docket  No.:  TJ^SO. 

Petitioner.  Mr.  Dagfinn  Myrvang. 

Sections  of  the  FAR  Affected:  14  CFR 
61.155(b)(2). 

Description  of  Relief  Sought  To  allow 
petitioner  to  qualify  for  an  airline  pilot 
hcense  by  receiving  credit  for  simulator 
.evaluation  test  hours. 
I    Docket  No.:  W2XA. 

Petitioner.  Cowley  County 
Community  College.  

Sections  of  the  FAR  Affected:  14  CFR 
147.31. 

Description  of  Relief  Sou^L'  To  allow 
petitioner  to  develop  and  teach  the 
powerplant  curriculum  without  being 
certified  by  the  FAA  as  an  aviatitm 
maintenance  technician  school. 
Petitioner  expects  its  program  to  be 
ready  for  certification  within  the  next  12 
to  18  months. 

Docket  No.:  20219. 

Petitioner  Mr.  A.  R.  Fisher. 

Sections  of  the  FAR  Affected- 1*  CFR 
121.383(c). 


Description  of  Relief  Sought  To  allow 
petitioner  to  serve  as  a  pilot  of  an 
aircraft  engaged  in  air  carrier  operations 
under  part  121  after  his  60th  birthday. 

Docket  No.:  2d237. 

Petitioner  MCI  Communications 
Corporation. 

Sections  of  the  FAR  Affected:  14  CFR 
01.45. 

Description  of  Relief  Sought  To  allow 
petitioner  to  move  its  three-  and  four- 
engine  aircraft  to  a  repair  facility  with 
an  engine  inoperative. 

Docket  No.:  2B2A*. 

Petitioner  United  Airlines. 

Sections  of  the  FAR  Affected:  14  CFR 
121.356. 

Descriptionof  Relief  Sought  To 
exempt  petitioner's  Electronic  Flight 
Instrument  Systems  aircraft  from  the  20 
percent  equipage  requirement  of  the 
TCAS  n  traffic  alert  and  collision 
avoidance  system  regulation. 

Docket  No.:  2B2d2. 

Petitioner  Air  Wisconsin.  Inc. 

SecUons  of  the  FAR  Affected:  14  CFR 
121.404(b). 

Description  of  Relief  Sought  To  allow 
a  portion  of  petitioners  pilot  group 
(currently  flying  the  BAe  146)  to 
continue  in  service  beyond  January  2, 
1901,  without  having  completed 
windshear  flight  training  in  petitioner's ' 
low-altitude  fli^t  training  program. 

Docket  No.:  O&BCE. 

Petitioner  Beech  Aircraft 
Corporation. 

Sections  of  the  FAR  Affected  14  CFR 
23.201  (e),  (f)(4),  and  (f)(5).  23.203  (c)(4) 
and  (c)(5):  and  23.1545  (b)(5)  and  (b)(6). 

Description  of  Relief  Sought  To  allow 
the  Beech  Model  1900D  airplane  to 
comply  with  certain  stall  characteristics 
and  airspeed  indicator  markings  that  are 
appropriate  to  thisxategory  of  aircraft 


Dispositions  of  Petitions 

Docket  No.:  25789. 

Petitioner  Martin  Aviation,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
43.3(g). 

Description  of  Relief  Sought  To  allow 
petitioner's  pilots  to  remove  and  replace 
passenger  seats  to  reconfigure  its 
aircraft  for  passenger  and  cargo 
operations. 

Partial  Grant,  June  21, 1990,  Exemption 

No.  5203 

[FR  Doc.  90-16282  Rled  7-11-90: 8:45  am] 


PubPc.lnfonmlloii  CoBection  _ 
RwiuiiRnrants  SubRtttlsd  to  OMSl.for . . 
R«vl«W  ' 

Irfir8.1j99a   -<=,..;..:. 

The  Department  of  lYeasury  has 
submitted  the  following  public 
informatioo  collection  requireinent(s)  to 
OMB  for  review  and  clearance  tmder 
tfi£  Paperwork  Reductton  Act  of  1980. 
Pi^lic  Law  96-511.  Copies  of  the 
sabmission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  hsted.  Comments  regarding  this 
faiformation  collection  should  be 
addressed  to  the  OMB  reviewer  tisted 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex. 
1500  Pennsylvania  Avenue.  NW.. 
Washington,  DC  20220. 

internal  Revenue  Service        .  . 

OMB  Number  154S-0067S. 

Form  Number  IRS  Form  IQMEZ. 

Type  of  Review:  Revision. 

Title:  Income  Tax  Return  for  Single 
Filers  With  No  Dependents. 

Description:  This  form  is  used  by  certain 
single  individuals  to  report  their 
income  subject  to  income  tax  and  to 
figure  their  correct  tax  babibty.  Tlie 
data  is  also  used  to  verify  that  the 
items  reported  on  the  form  are  correct 
and  are  also  for  general  statistical 
use. 

Respondents:  Individuals  or  households. 

Estimated  Number  of  Responses/ 
Recordkeepers:  19.440,201. 

Estimated  Burden  Hours  Per  ,' 
Respondent/Recordkeqaen 
Recordkeeping— S  minutes. 
Leming  about  the  taw  or  the  form— 33 
mtnutes. 
~  Preparing  die  form-'-44  miinites. 
Copying,  assembling,  and  seiuling  the 
form  to  IRS— 41  minutes. 

Frequency  of  Response:  AimoaUy. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  2&,l*/i221 
hoars. 

Clearance  Officer  Garrick  Shear  (202) 
535-4297,  Internal  Revenue  Sendee. 
Room  5571, 1111  Constitution  Avenue. 
NW..  WasUngton.  DC  20224. 

OMB  Reviewer  Milo  Sonderfaauf  (20^ 
395-6880,  Office  of  Management  and 
Budget.  Room  3001,  Tiew  Executive 
Office  Building,  Waahingtoa  DC 
20503. 

Lois  K.  Holland. 

Departmental  Reportk,  Maaagement  Officer. 

(FR  Doc.  90-16243  Filed  7-11-90: 8:45  am] 
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Date:  July  6. 199a 

The  Department  of  Uie  Treasury  has 
submitted  the  following  public 
information  collection  reqnirement(s)  to 
OMB  for  review  and  clearance  imder 
the  Paperwork  Reduction  Act  of  1980. 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Cleerance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury,  Room  3171  Treasury  Aimex. 
1500  Pennsylvania  Avenue  NW., 
Washington.  DC  2022a 

Intemat  Revenue  Servka 

OMB  Number  New. 

Form  Number  IRS  Form  925Z 

Type  of  Review:  New  collectioa 

Title:  Order  Blank  for  New  Businesses. 

Description:  Form  9252  enables  small 
businesses  who  request  an  EIN 
(employer's  identification  number)  to 
order  materials  which  wdl  help  them 
determine  and  order  the  forms  they 
need  to  meet  filing  requirements. 

Respondents:  Small  businesses  or 
oi^nizatioiis. 

Estimated  Number  of  Responses:  10,000. 

Estimated  Burden  Hoars  Per 
Respondents/Recordkeqjer  3 
minates. 

Frequency  of  Retponse:  faanaXLj. 

Estimated  Total  R^KfrtiBg/ 
Recordkeeping  Borden:  500  hoart. 

CMB  Number  lS4S-106e. 

Form  Number  IRS  Forms  7018  and  7016- 
A. 

7)7>e  of  ileK/eNr;  Revision. 

Title:  Emidoyer's  Order  Blaidft  for  P^ums 
(Form  701^  And  Agiicoltunri 
Employer's  Order  Blank  for  Forms 
(7018-A).  , 

Description:  Forms  7018  and  7018-A 
allow  taxpayers  who  must  file 
information  returns  a  systematic  way 
to  order  information  tax  forms 
materials. 

Respondents:  Businesses  or  other  for- 
profit. 

Estimated  Number  of  Responses: 
973,000. 

Estimated  Burden  Hourt  Per 
Respondent  3  taianiBB. 

Frequency  ofRe^tonse:  Annually. 

Estimated  Tokd  Reporting  Burden: 
48,6S0hours. 

Clearance  OfficeR  GeiTidi  Shear  (202) 
535—4287  faitefml  Revenve  Oeiviee. 
Room  5571, 1111  Cooetitation  Avenue. 
NW.,  Washington.  DC  20224 


OM^Revieww:  MUe  Sondeiiwiif  (M) 
395-6880,  Office  of  Management  maA 
Budget,  Room  3001,  New  Bxecatlva 
OCBce  BHilding.  Washk^ton.  DC  awn 

LatoKHollaad. 

Departmental  Reports  ManagsnmttOffieetu 

[FR  Doc.  90-16244  FUed  7-11-90;  8^45  am] 


RitorMl  RovsniM  Ssnrtos 

[DelsoaOon  Order  Na  tt4  (Wov  HI 

Delogation  of  Auttiorlty 

AOBMCV:  Internal  Revenue  Service. 
Treasury. 

action:  Delegation  of  authority. 

SUMMARV:  This  delegation  Order 
desi^ates  officials  of  the  Internal 
Revemie  Service  to  act  as  "Competent 
Authority"  under  tax  treaties  and  tax 
hdmutation  exchange  agreements. 

BFFfCTMm  OATi:  July  m  1800. 


FORFURTHBII 

Calvin  Watson.  Office  of  tha  Assistant 
Commissioner  (IntematioDBl).  950 
L'Enfant  Plaza,  room  3301,  WasUngton. 
DC  20024,  telephone  mimber  202-267- 
4752  (Not  •  toll-free  numbe^ 


DeslgiiatienloActas' 

Authority*  1 

Inf omatioB  RsiJiany  ApMBMBts 

1.  Pursuant  to  the  authority  delegated 
to  die  Commissioner  by  IVeasuty  Order 
No.  190-17,  there  is  hereby  delsgated  to 
the  Assistant  Commissioner 
(International)  the  authority  to  Ad  as 
"competent  or  taxation  audiority"  under 
die  tax  treaties  of  the  United  States  and 
under  tax  information  exchange 
agreements. 

2.  Tha  Assistant  Commiasioner 
(InteriMtkiaal)  shall  have  the  authority 
to  adniniBter  all  those  functions  derived 
from  the  operating  provisions  of  tlw  tax 
ti<eaties  and  tax  information  exchange 
■greementK  This  authority  may  not  be 
reddegated. 

3.  The  Assistant  Commissioner 
(International)  is  also  delegated  the 
audiority  to  hiterpret  and  apply  such  tax 
treaties  and  tax  biformation  exchange 
agreements,  but  In  such  matters  shall  act 
only  with  the  concurrence  of  the 
Associate  Chief  Counsel  (International). 
This  authority  may  iu)t  be  redelegated. 

4.  DetegatioB  Order  Na  114  piBV.  •). 
effective  December  24. 1967,  is  hereby 
superseded.     :.';>-,. 


Dated  June  la  199a 

Deputy  Commiisioner  (Operations!. 
|FR  Doc  90-16183  Filed  7-11-90: 8:45  am) 


application  is  necessary  to  lawfully 
provide  travel  services  or  family 
remittance  forwarding  services. 
Subsequent  to  the  publications  of  the 
earlier  notices,  13  additional  license 
applicants,  listed  below,  have  submitted 
rninnlutpft  nnnlimtinnfl  and  have  been 


bsT  OF  Applicants  for  Licenses  to 
Perform  Traveu,  Carrier,  and  Fami- 
ly Remittance  Forwarding  Serv- 
ices 


Travel 
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Internal  personnel  rulei  and  procedures  or 
matters  affecting  a  particular  employee. 
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Dated  June  1ft  199a 

Deputy  Coauniasioner  (Operatioits). 
|FR  Doc  90-16183  Filed  7-11-90;  9:45  am] 


OMm  Of  FOrvIgn  Assets  Control 

Cuban  Assots  Control  Rsfiulations, 
FNnsss  and  Qualification  of  Apptieants 

AOCNCv:  Office  of  Foreign  Assets 
Control,  Treasury. 

nevom  Notice. 

SUMMARV:  Consistent  with  the  Kcensing 
requirements  governing  persons  engaged 
in  travel  service  to,  fronm,  and  within 
Cuba  and  persons  forwarding  family 
remittances  to  Cuba,  the  Office  of 
Foreign  Assets  Control  invites  public 
comment  concerning  the  fitness  and 
qualification  of  license  applicants.  It 
also  taiforms  the  public  of  the  identity  of 
additional  travel  service  providers  and 
family  remittance  forwarders  authorized 
to  engage  in  these  services. 

DATIS:  Comments  must  be  submitted  on 
or  before  September  10, 199a 

FON  RmTmN  mromiATiON  contact: 

Richard ).  Hollas,  Chief  of  Enforcement, 
Tel.:  (202)  376-O40a  or  Steven  L  Pinter, 
Chief  of  licensing.  Tel.:  (202)  376-0230. 
Office  of  Fweign  Assets  Control 
Department  of  the  Treasury,  1331  G 
Street,  NW..  Washington,  DC  2022a 

suPfUMOttiMV  MFOmiATiON:  Sections 
S15J60  and  515.563  of  the  Cuban  Assets 
Control  Relations,  31  CFR  part  515 
(the  llegulations"),  were  amended, 
effective  December  23, 1988,  to  require 
that  persons  engaged  in  service 
transactions  related  to  travel  to  Cuba  or 
the  forwarding  of  remittances  to  close 
relatives  in  Cuba  obtain  a  specific 
license  from  the  Office  of  Foreign  Assets 
Control  The  Regulations  provide  that 
licenses  will  be  issued  only  upon  the 
applicant's  affirmation  and 
demonstration  "that  it  does  not 
participate  in  discriminatory  practices  of 
the  Oiban  government  against  certain 
residents  and  citizens  of  the  United 
States."  .31  CFR  515.560(iMlHii)- 

On  April  21, 1988,  June  6. 1980.  and  on 
November  3a  1968.  die  Office  of  Foreign 
Assets  Control  published  a  list  of 
license  applicants,  who  had  been 
granted  provisional  authority  to  provide 
services  pending  review  of  ttieir 
conpleted  license  applieations  (54  FR 
1618IL  54  FR  24262  and  54  FR  49390). 
Provisional  authority  based  on 
submissioa  of  a  completed  Ucenac 


application  is  necessary  to  lawfully 
provide  travel  services  or  family 
remittance  forwarding  services. 
Subsequent  to  the  publications  of  Ae 
earlier  notices,  13  additional  license 
appUcants,  listed  below,  have  submitted 
completed  applications  and  have  been 
granted  provisional  authority  to  engage 
in  these  services. 

I  In  order  to  evaluate  the  assertions 
made  by  license  applicants  that  they  do 
not  engage  in  discriminatory  practices, 
and  to  determine  the  fitness  and 
qualification  of  the  Ucense  applicants 
hsted  below,  anyone  ha\ing  personal 
knowledge  regarding  the  applicants 
(including  employees,  officers,  and 
directors)  is  invited  to  comment 
concerning  the  following: 

1.  Any  evidence  of  discrimination 
based  on  race,  color,  religion,  sex, 
citizenship,  place  of  birth,  national 
origin,  or  ability  to  pay  (charging 
different  amoimts  based  on  the  financial 
means  of  the  travelers)  with  regard  to 
the  provision  of  or  payment  required  for 
accommodations  and  meals,  or  other 
services  provided  in  connection  with 
travel  to,  from,  or  within  Cuba; 

2.  Any  evidence  of  demanding, 
soliciting,  receiving,  or  forwarding  to 
Cuba  payments  or  remittances  in  excess 
of  the  amounts  permitted  by  §  515.563  of 
the  Cuban  Assets  Control  Regulations, 
namely,  family  remittances  to  close 
relatives  in  amotmts  not  to  exceed  $500 
in  any  consecutive  3-month  period  to 
any  one  payee  or  household,  and 
remittances  for  the  purpose  of  enabling 
emigration  fi^m  Cuba  on  a  one-time 
basis  in  an  amount  not  to  exceed  $500  to 
any  one  payee;  and 

3.  Any  evidence  of  charging  any  fees 
prohibited  by  U.S.  law  or  any  arbitrary 
and  exorbitant  fees  which  exceed  the 
total  of  official  Cuban  government 
consular  fees  and  reasonable  service 
charges. 

I    Comments  should  be  submitted  in 
writing  to  the  Office  of  Foreign  Assets 
Control  Department  of  the  Treasury, 
1331 G  Street,  NW.,  room  40a 
Washington.  DC  20220.  To  the  extent 
permitted  by  law,  the  identity  of  anyone 
submitting  information,  as  well  as  any 
identifying  information  provided,  will  be 
held  in  confidence  and  will  not  be 
released  without  the  express  permission 
of  the  person  submitting  the  information. 
Any  information  provided  will  be 
evaluated  by  the  Director  of  the  Office 
of  Foreign  Assets  Control  to  determine 
its  reliability  and  relevance  to  the 
investigation  of  applicants. 


ust  of  appucants  for  licenses  to 
Perform  Travel,  Carrier,  and  Fami- 
ly Remittance  Forwarding  Serv- 
ices 


Name  o(  applicant  (Company  nam*  of 

individual:  Principai  olficar  (H  appDcant 

is  incorporated);  Address  (A*  suipp««d 

tiy  applicant) 


Afnericuba. 


Jose  Luis  Cabrera 

2118  Palm  Avenue 

Hialeah,  FL  33010 
California  Miami  Servlcee 

Manuel  Castro  S  Grisell  Monge 

4164  Tweedy  Blvd. 

South  Gate,  CA  00280 
Escapade  Travel,  Inc 

Neana  Gonzalez 

5228  West  Flagler  Street 

Miami,  FL  33134 
GuH  Fttte  Center,  Inc... 


Travel 

servica 

provider 

fTSP""); 

Canter 

seivioa 

provider 

f-CSP"); 

Family 

remit- 


f*FRF^ 


Ronald  D.  QaraveNa 

PO.  Box  13005-Airgale  Station 

Sarasota,  FL  33578-3005 
Gutistraam  International  AMnea.  Inc.. 

Thomas  L  Copper 

1010  Redt>lrd  Avenue 

Miami  Springs,  FL  33166 
Nuevo  Miami  Esta  En  Cuba,  Inc. 

Narciso  Gonzalez 

4306  SW.  8th  Street 

Miami.  FL  33134 
Varadero  Cuba  Envlos,  Inc 

CelaoGamazo 

10641  SW.  40th  Street 

Miami.  FL  33165 
Caiibe  Express- 


TSP.FRF 


TSP.FRF 


TSP 


CSP 


CSP 


Ramon  a  Figueroa 

1205  Bernard 

Pasadena,  TX  77506 
Horizon  Professional  Services,  Inc.,- 

Julio  Vasquez 

1361  Palm  Avenue 

Hialeah,  FL  33010 
Pro  Cuba  Corporation 

GuiNermo  Garcia 

3648  Palm  Avenue 

Hialeah,  FL  33012 
Leonardo  Castro. 


1250  N.W.  7th  Street 
Suite  #105 
Miarn,  FL  33125 
The  loNoivIng  company,  wNcIt  was  pra- 
vlousiy  Med,  haa  a  new  owner  and 
new  business  address: 


TSP.FRF 


TSP,  FRF 


TSP.FRF 


TSP.FRF 


TSP.FRF 


TSP,  FRF 


Jetffita,  Inc 

RalphJ.  Igiio 

1575  W.  Commercial  Blvd. 
Hanger  33A 
FLLaudeRWe,FL  33309 


CSP 


Dated:  June  11. 199a 
R.  Richaid  Newoomb. 
Director,  Office  of  Foreign  Assets  Control, 

Approved:  June  22. 199a 
Peter  ICNuaes, 

Assistant  Secretary,  (Enforcewent). 
(FR  Doc  90-16250  Filed  7-9-90;  12:36  pm) 
SHUNS  coot  4S1»4»4I 
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Sunshine  Act  Meetings 


Pedacal  Register 
Vol  68,  Na  134 

Thtttsday,  July  12.  1990 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Qoverranent  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b<e)(3). 


FEDERAL  ENERCY  REGULATORY 

COMMISSION 

NOTICE  OF  CLOSED  MEETING 

July  9, 1990. 

The  following  notice  of  meeting  is 
published  pursuant  to  section  3(a)  of  the 
Government  in  the  Sunshine  Act  (Pub.  L 
No.  94-4109).  5  U.S.C.  552b: 
DATE  AND  TIME:  July  11, 1990, 9:30  a.m. 
PLACE:  825  North  Capitol  Street,  NE.. 
room  9306,  Washington,  DC  20426. 
STATUS:  Closed. 

MATTER  TO  BE  CONSIDERED: 

Docket  Nos.  CP89-2047-000  and  CP89- 

2048-060.  Kern  River  Gas 

Transmission  Company 
Docket  Nos.  CP89-1-000  and  CP89-2- 

000.  Mojave  Pipeline  Company 
CONTACT  PERSON  FOR  MORE 

information:  Lois  D.  Cashell,  Secretary, 
Telephone  (202)  208-0400. 

The  following  Commissioners  voted 
that  agency  business  requires  the 
holding  of  a  closed  meeting  on  less  than 
the  seven  days'  notice  requirement  of 
the  Government  in  the  Sunshine  Act 
Chairman  Allday 
Commissioner  Trabandt 
Commissioner  Moler 
Commissioner  Langdon 
LolsD.C*sheIl 
Secretary. 

[FR  Doc.  90-16473  Filed  7-10-90;  4:07  pm) 
MLLMO  cope  S717-ei-M 

FEDERAL  ELECTION  COMMISSION 

DATE  ANp  time:  Tuesday.  July  17. 1990, 

10:00  a.m. 

place:  999  E  Street.  NW..  Washington, 

DC 

status:  This  meeting  will  be  closed  to 

the  public. 

rrsMS  TO  BE  discussed: 

Compliance  matters  pursuant  to  2  l).S.C 

437g. 
Audits  conducted  pursuant  to  2  U.S.C  437g. 

438(b).  and  Title  20,  U.S.C. 
Matters  concerning  participation  in  dvil 

actions  or  proceedings  or  arbitration. 


Internal  personnel  rules  and  procedures  or 
matters  affecting  a  particular  employee. 

DATE  AND  TIME:  Thursday,  July  19, 199a 
10:00  a.m. 

By  direction  of  the  Federal  Election 
Commission,  the  meeting  of  )uly  19, 1090  is 
cancelled. 

PERSON  TO  contact  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Press  Officer, 

Telephone:  (202)  376-3155. 

Marjoria  W.  Emmons, 

Secretary  of  the  Commission. 

[FR  Doc.  90-16442  Filed  7-10-00;  1:30  pm] 

MLUNQ  coot  S71S-01-II 

NATIONAL  CREOrr  UNION 
ADMINISTRATION 

Meeting 

TIME  AND  date:  4  p.m.,  Tuesday,  July  17, 

1990. 

place:  Opryland  Hotel,  2800  Opryland 

Drive.  Nashville,  Tennessee  37214.  (615) 

889-1000. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  Minutes  of  Previous  Open 

Meeting. 

2.  Economic  Commentary. 

3.  Central  Liquidity  Facility  Report  and 

Review  of  CIF  Lendii^  Rate. 

4.  Insurance  Fund  Report 

5.  Final  Rule:  Parts  722  and  741,  NCUA's 

Rules  and  Regulations,  Appraisals  and 
Requirements  for  Insurance. 

6.  Regulatory  Review,  NCUA's  Rules  and 

Regulations: . 

a.  Final  Amendment:  Part  724.  Trustees  and 
Custodians  of  Pension  Plans,  and 

I  701.19,  Retirement  Benefits  for 
Employees  of  Federal  Credit  Unions. 

b.  Final  Amendment  Part  749,  Records 
Preservatiou  Program. 

7.  Request  for  a  Community  Charter 

Expansion  by  Central  Michigan 
Community  Federal  Credit  Union,  Clare, 
Michigan. 

8.  Request  for  Comments:  Revised  Operating 

Fee  Scale. 
0.  Legislative  Update. 

FOR  MORE  INFORMATION  CONTACT: 

Becky  Baker,  Secretary  of  the  Board, 

Telephone  (202)  682-9600. 

Becky  Baker, 

Secretary  of  the  Board. 

[FR  Doc.  90-16438  Filed  7-10-00;  1:30  pm]     . 

MLLINO  COOK  7St»-ei-«l 


SfiCURrriBS  AND  BXCHANOt  COMMISSION 

Agency  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act  Public  Law  94-409,  that 
the  Securities  and  Exchange 
Commission  will  hold  the  following 
meeting  during  the  week  of  July  16, 1990. 

A  closed  meeting  will  be  held  on 
Tuesday,  July  17, 199a  at  2:30  p.m. 

The  Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  present 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certiff  ed  that  in  his  opinion,  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)  (4),  (8).  (9)(A)  and  (10)  and  17 
CFR  200.402(a)  (4),  (8),  (g)(i)  and  (10), 
permit  consideration  of  the  scheduled 
matters  at  a  closed  meeting. 

Commissioner  Fleischman,  as  duty 
officer,  voted  to  consider  the  items  hsted 
for  the  closed  meeting  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  July  17, 
1990,  at  2:30  pm.,  will  be: 

Institution  of  administrative  proceedings  of 
and  enforcement  nature. 

Institution  of  injunctive  actions. 

Settiement  of  administrative  proceedings  of 
and  enforcement  nature. 

Opinion. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact  Ronald 
Mueller  at  (^)  272-220a 

Dated:  July  la  199a 
Margaret  H.  McFariand, 
Depaty  Secretary. 

[FR  Doc  90-16478  Filed  7-10-O0;  4:07  pm] 
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Thursday 
July  12,  1990 


Part  II 

Department  of 
Justice 


Office  of  Juvenile  Justice  and 
Delinquency  Prevention 


National  Institute  of  Justice 


Boot  Camps  for  Juvenile  Offenders; 
Constructive  Intervention  and  Earty 
Support;  Notices 
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DEPARTMENT  OF  JUSTICE 

OffiM  of  Juv«nl«  Juttic*  and 
IMbM|utncy  Prtvwition 

Boot  Cany  for  Juvnia  Of  fendfK 
Conrtfuctlv  Infrvntlon  and  Earty 


devdopment  process  and  coutiiiue  to 
p^t  activities. 

Between  $300JOOO  and  $1.00IU)0awiIl 
be  made  available  through  a  coc^rative 
agreement  to  support  three  stages, 
including  the  pilot  activities,  in  each  site 
for  an  eighteen  (18)  month  poiod.  A 


phonics  instructions  for  all  juvenile 
offenders. 

It  is  important  to  emphasize  that  this 
program  constitutes  an  "intermediate 
iODCtion"  [i.e.,  punishment  less  severe 
Aan  long-term  institutionalization,  but 
more  severe  than  immediate  supervised 


•  Promote  iffindjdestrf  personal 
accomtfabiSty,  sdf-tsteem.  s^- 
motivatioa,  sdf-disd{d&ie,  and 
rniwmitm^urt  to  Iraditioiud  BK»ai  vahios. 

•  Prooiote  literacy  throufl^  initial 
training  in  intensive  systematic  phonics. 

This  api^oach  requires  that  existing 
system  resources  [emplcwmant. 


To  devdop  and  oontiimalhp  laviae 
detailed  penonsanoa  woricpUM  to 
gidda  Sirica. 

nL  Program  Design 

This  devek^nnent  program  will  ba 
implemented  through  a  competitiva 
soUcitaticm.  Each  juvenile  admitted  to 


I%oe9tSeIectkm 

Objective:  To  Belecl,  i 
condoet  intako  aethrftlea. 

Procets:  Aajauicated  JmraBna 
offenders  who  are  detemfaied  to  ba 
eligible  for  confinement  by  tbm  eeutt  wiB 
be  randomly  assigned  to  the  propaau 
Those  referred  to  the  Dmoram  wiU  ba 
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KFARTMENT  OF  JUSTICE 
OfllM  off  JuvanM  JuttiM  and 


Boot  Camp*  tar  Juv«n9«  Offenders: 
Conelnictlve  Intervention  end  Eerty 
Support 

AOOICV:  Office  of  Juvenile  Justice  and 
Delinquency  Prevention,  Justice. 
action:  Program  announcement 


r:  The  Office  of  Juvenile  Justice 
and  Delinquency  Prevention  (OJJDP)  in 
cooperation  with  the  Bureau  of  Justice 
Assistance  pursuant  to  section  243(2)  of 
the  Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974,  as  amended, 
announces  an  initiative  to  develop,  test 
and  disseminate  information  on  a 
prototypical  Juvenile  boot  camp  as  an 
intermediate  sanction  program. 

He  purpose  of  the  initiative  is  to 
develop  and  test  a  juvenile  boot  camp 
program.  This  program  will  focus  on 
adjudicated,  non-violent,  juvenile 
offenders  who  are  under  18  years  of  age 
and  emphasize  discipline,  treatment  and 
work  (DTW).  The  program  will:  Serve  as 
a  crin^nal  sanctio^  promote  basic 
traditional  moral  values  inherent  in  our 
national  heritage;  increase  academic 
achievement;  provide  discipline  through 
physical  conditioning  and  team  work; 
include  activities  and  resoiut^es  to 
reduce  drug  and  alcohol  abuse  among 
juvenile  offenders;  eocourage 
participants  to  become  productive  law- 
abiding  citizens;  promote  literacy  by 
using  intensive,  systematic  phonics;  and 
instiU  a  work  ethic  cunong  juvenile 
offenders. 

OJJDP  invites  pablic  and  private 
organizations  to  submit  conpetitive 
applications  to  develop  a  prototypical 
(model)  juvenile  boot  camp  program. 
Preference  will  be  given  to  collaborative 
efforts  involving  both  public  and  private 
organizations  because  diey  afford 
authority,  access  to  resources  and 
maximum  flexibility  in  organizing  and 
deploying  faoman  and  financial 
resources.  The  development  program 
includes  three  stages:  (1)  Prototype 
(model)  development  based  on  the 
solicitation  design;  (2)  Development  of 
training  and  technical  assistance 
materials  to  transfer  the  prototype 
design;  sad  (3)  Testing  of  the  prototypes. 
Concurrent  with  these  three  stages  and 
to  guide  prototype  development,  a  pilot 
effort  will  be  initiated  during  the 
prototype  stage,  ff  all  of  the 
development  activities  are  successful, 
the  irilot  efforts  will  become  test  sites. 

Upon  completion  of  the  prototype 
stage,  OJJDP  will  determine  whether  or 
sot  to  move  to  the  next  stage  of  the 


develoiMDent  process  and  contiiiue  to 
pilot  ectivities. 

Between  $300,000  and  $1.000000  will 
be  made  available  through  a  cooperative 
agreement  to  support  three  stages, 
including  the  pilot  activities,  in  each  site 
for  an  eighteen  (18)  month  period.  A 
non-competitive  continuation  award  for 
trailing  and  technical  assistance  to  the 
test  sites,  and/or  training  and  tedmical 
assistance  for  additional  test  sites  may 
be  supported.  Up  to  three  cooperative 
agreements  will  be  awarded.  Apf^canH* 
are  encouraged  to  present  cost- 
competitive  proposals. 

dates:  The  deadline  for  receipt  of 
applications  is  5  p.m.  EDT  August  31, 
1990.  A  workshop  for  potentid 
applicants  is  planned  for  approximately 
forty-five  days  prior  to  the  ai^Ucaticm 
due  date. 

FOR  PURTHER  MFORMATION  CONTACT; 
Mr.  Douglas  C  Dodge,  Sped^  Emphasis 
Division  (202)  307-6914,  OJJDP.  633 
Indiana  Avenue  NW.,  Washington,  DC 
20531. 
SUPPLEMENTARY  information: 

Table  of  Contflnts 

I.  Introduction 

n.  Program  Coob  and  Objectivea 

m.  Program  Design 

rv.  Program  Strategy 

V.  Dollar  Amount  and  Duration 

VL  Eligibility  Requirements 

Vn.  Application  Requirements 

VnL  Vtoetdana  and  Criteria  for  Selecticm 

DC  Deadline  for  Receipt  of  Applications 

X.  Civil  Rights  Compliance 

,L  iBliuduction 

The  juvenile  boot  camp  program  is 
designed  for  non-violent  juvenile 
offenders  to  provide  discipline, 
treatment  and  work  as  a  constructive 
intervention  and  early  support  in 
response  to  dieir  criminal  behaviors. 
Discipline  is  used  to  control  behavior 
and  to  teach  self-control  which  is 
essential  for  completing  the  academic 
employment  and  treatment  components 
of  die  program,  and  for  making  a 
successful  transition  back  to  the 
community.  Drug  testing  and  treatment 
for  iUegal  use  are  essential  compcments 
because  drug  abuse  is  physically, 
psychologically  and  emotionally 
debilitating,  and  often  associated  with 
involvement  in  other  crime.  Woric 
experience  and  training  related  to  job 
skUl  development  are  critical  for 
obtaining  legitimate  employmeat,  and 
may  be  important  factors  in  reducing 
recidivism.  Restitution  will  also  be  aa 
important  component  encouraging 
accountability  among  the  pro-am 
participants.  Literacy  will  be  prtmoted 
by  requiring  intensive  systematic 


phonics  instructions  for  all  juvenile 
offenders. 

It  is  important  to  emphasize  that  this 
program  constitutes  an  "intermediate 
tanction"  {i.e.,  punishment  less  severe 
tiian  long-term  institutionalization,  but 
more  severe  than  immediate  supervised 
release).  While  the  program  will  be 
designed  to  ensure  public  safety,  it 
should  not  be  used  for  violent  or  serious 
repeat  offenders  deserving  long-term 
institutionalization. 

Target  Population 

The  target  population  is  non-violent 
Juvenile  offenders  who  are  at  high  risk 
of  continuing  involvement  in 
ddisqeency  and/or  drug  and  alcohol 
abuse.  They  will  be  adjudicated  juvenile 
offeiulers  awaiting  implementation  of 
the  court  disposition.  Applicants  must 
address  one  of  the  follovdng  age  groups: 

•  Juveniles  under  fifteen  (15)  years  of 
age, 

•  Juveniles  fifteen  (15)  through 
seventeen  (17)  years  of  age,  or 

•  Juveniles  under  eighteen  (18)  years 
of  age 

that  meet  appropriate  eligibility  criteria. 
In  selecting  applicatons  for  award, 
consideration  will  be  given  to  supporting 
a  set  of  projects  that  chffer  with  respect 
to  the  age  group  of  the  target  population 
in  order  to  assess  the  effectiveness  of 
the  juvenile  boot  camp  program  for 
different  age  groups.  As  an  adjudicated 
offender  eligible  for  participation  in  the 
program  they  would  have  to: 

•  Have  no  history  of  mental  illness; 

•  Not  be  considered  violent  or  have  a 
history  of  involvement  in  violent  crimes; 

•  Not  be  an  escape  risk;  and, 

•  Demonstrate  motivation  to 
participate  in  the  program. 

The  target  population  would  not 
include  serious  habitual  offenders  who 
would  ordinarily  be  assigned  to  a 
correctional  institution. 

Approach 

The  juvenile  boot  camp  program 
consists  of  four  phases  each 
emphasizing  constructive  intervention 
and  early  support.  The  phases  are: 
Ftiase  I— Selection;  Phase  Q— Intensive 
Training;  Phase  m— Preparedness; 
Phase  IV— Accountability.  The  juvenile 
boot  camp  program  will: 

•  Provide  a  needed  intervention  for 
non-violent  juvenile  offenders; 

•  Emphasize  self-discipline,  law- 
abiding  behavior  and  drug  abstinence, 
as  well  as  woik  ethic  and  skills,  so  that 
Invnrila  offenders  will  be  better 
prepared  to  pursoe  legitimate 
tnq^loyment  opportunities  and 
meaningful  career  options;  and. 


•  Promote  principles  erf  petsoael 
accomtfafaiBty,  sdf-esteen.  sdf- 
motivatitm,  self-diadidine,  and 
commitment  to  Iraditiaaal  mocai  vabes. 

•  Promote  literacy  throufll)  initial 
training  in  intensive  systematic  phonics. 

This  apiNToach  requires  that  existing 
system  resources  (employment, 
edttcetion,  drug  testing  and  treatment 
and  other  community  services)  be 
redeployed  and  cowdinated  to  give 
priority  to  serving  program  youUi. 
particularly  as  they  move  into  the  third 
and  fourth  phases  of  the  program. 
During  these  phases,  all  services 
supported  by  the  project  service 
provider  must  be  coordinated  with  local 
community  services  for  program 
participants. 

Resource  Coordination 

■    To  implement  the  approach  outlined 
above,  this  program  wiU  be  jointly 
supported  by  Federal  agencies,  private 
organizations  and  appropriate  state  and 
local  public  and  private  services. 

n.  PrairaB  Goab  aad  Objecthpea 

The  goals  and  objectives  are  as 
foHowr 

A.CoatB 

Develop  a  cost  effiective  Juvenile  boot 
camp  that  is  appropriate  for  non-violent 
juvenile  offenders; 

Support  Jovenile  offenders  in 
becoming  productive,  law-abiding 
citizens; 

Instill  basic,  traditional,  moral  values 
inherent  in  our  national  heritage; 
increase  academic  adiievement; 

Assure  that  adjudicated  juvenile 
offenders  are  punished  and  held 
accountable  fbr  their  criminal  behaviors; 

Provide  testing  and  treatment  that 
serves  to  reduce  drag  abuse  among 
juvenile  offenders;  and 

Use  intensive  systematic  phonics  for 
increasing  literary  skills  for  juvenile 
offenders. 

B.  Objectivea 

To  identify,  screen,  refer  and  conduct 
intake  activities; 

To  conduct  individual  comprelimsive 
diagrrastic  reviews; 

To  provide  discipline  through  a 
military-like  regimen  of  physical 
conditioning  and  team  work; 

To  fwovide  work  skills,  employment 
experience  and  Instill  a  wcnk  ethic; 

To  provide  remedial,  special  and 
alternative  educatimi;  including 
intensive  systematic  phonica; 

To  provide  intensive  drag  and  alcohol 
abuse  testing  and  treatment; 

To  require  restitution  to  the  victims; 
and 


To  devdoB  and  ooBtiBMilhp  leviae 
detailed  peiionMBoe  woriqMM  to 
gnide  sendee. 

nL  Program  Design 

This  devek^mient  program  will  be 
implemented  through  a  competitive 
soUcitatifui.  Bach  juvenile  admitted  to 
the  program  will  proceed  through  four 
phases.  Applicants  must  specify  and 
justify  the  length  of  time  they  propose 
for  each  stage.  The  four  phases  consist 
of  Selection.  Intensive  Trainina. 
Preparedness,  aiul  Accountabiuty.  The 
major  activities  and  services  for  each 
phase  are  outlined  bdow. 

The  first  phase.  Selection,  will  consist 
of  initial  selection,  diagnostic  screening, 
interviewing,  examinkig.  and  processing 
of  specified  numbers  of  eligible 
participants.  After  a  juvenile  has  been 
selected  based  aa  a  random  assignment 
process,  program  staff  will  screen, 
interview  and  complete  processing. 

The  second  phase,  Intensive  Training, 
will  consist  of  a  highly  structured 
reaidaotial  program  that  can  change  the 
bdtovior  and  attitudes  ci  partic^Mmta 
while  they  are  isolated  from  the 
influences  of  drugs  and  crime. 
Participants  should  remain  in  diis  phase 
no  less  than  90  days.  Military-like  drills 
and  discipline  vrill  be  emi^iasixed. 
Performance  woriiplans  will  be 
developed  that  will  guide  the  Intensive 
Training  Phase  as  well  as  subsequent 
phases.  It  is  important  to  ensure  that 
successfiil  graduates  are  able  to  resist 
negative  influences  in  their 
communities,  complete  academic 
programs  and  engage  in  productive 
employment  To  accompUsh  this,  the 
program  design  indudM  a  third  phase. 
Preparedness  and  a  fourth  and  final 
support  phase.  Accountability. 

llie  Preparedness  phase  is  designed 
to  continue  and  reinforce,  through 
intensive  supervisioa  the  Intensive 
Training  activities  and  services. 
Participants  will  be  given  specific 
direction  pursuant  to  their  perframance 
workplans  in  all  aspects  of  their 
education,  work,  drug  treatment  and 
othw  activities  to  enable  them  to  make 
tiie  transition  to  the  Accountability 
Phase.  During  the  Accountability  Phase 
program  participants  will  be  encouraged 
to  assume  more  personal  reqmnsibility 
in  their  own  community. 

If  participants  in  the  Preparedness 
and  AccountalMUty  Hiases  of  the 
program  fail  to  pursue  academic  and 
vocational  training  or  employment,  and 
to  participate  in  ctnnmunity  service 
acb'vities  as  well  as  treatment  services, 
their  invohrement  in  the  program  will  be 
terminated  pending  a  review  by  the 
ooort  in  conjunction  with  program 
personnd. 


PhaftSehctkm 

Objective:  To  select,  i 
conduct  faitdce  aethrltles. 

Procets:  AiqwHcated  Juvenile 
offenders  who  are  delei  mined  to  be 
eligible  for  confinement  by  die  court  wiB 
be  randomly  assigned  to  the  propaa. 
Those  referred  to  the  pro-am  «^  be 
screened  to  the  program  by  the 
appropriate  youth  service  ageoqr*  TImw 
will  be  screened,  interviewed,  ariected 
and  processed  by  program  staff.  Jav«dle 
offenders  not  assigned  to  the 
constructive  intervention  program  tsill 
be  placed  on  the  control  poep. 

Actin'tiee 

•  Disposition 

•  Designation  of  an  Eligible  Group  of 
Adjudicated  Juvrailea 

•  ritwMni*""*"* 

•  Referral 

•  Saeeaing/Drug  Testing 

•  Seleetkm 

•  Intake 

Phase  It  Intensive  Training 

Objective:  To  provide  diadpline. 
treatmuit,  and  woik  educaticmal 
services,  and  character  development 

Process:  In  this  phase  of  the  program 
juveniles  will  participate  in  a  rigorous 
physical  conditioning  regimen, 
coisprehensive  diagnostic  assesnaents 
and  intensive  academic  and 
employment  skills  development 
Services  will  be  designed  to  build 
confidence,  self-esteem,  teamwork  and 
promote  basic  traditicmal,  moral  values 
inherent  in  our  national  heritage. 

Activities 

•  Diagnostic  Assessments  (drug 
testing.  medicaL  educational,  social, 
psydiolo^cal.  employment) 

•  ntysical  Conditioning  and  Athletice 

•  WorkSkiUs 

•  Educatimu  Remedial  Special. 
Alternative 

•  Counseling 

•  Family  Support 

•  Personal  Hygiene/HeaMi 
Maintenance 

•  Drug  and  Alcohol  Abuse  Testing. 
Prevention  and  Treatment 

•  A  Routine  Approach  to  Activitiee 
That  Reinforce  Sdf-Disdpline 

Phase  IIU  Preparedness 

(Xijective:  To  provide  diadpline. 
treatment  and  viatk  e]q>erience. 
educational  services,  aiid  character 
devdopment 

Proceta:  Juveniles  will  continue  to 
partidpete  in  a  rigorous  phyafcal 
conditioBing  regimen  pursoent  to  their 
performance  woikplan.  and  focus  diebr 
academic  and  work  activitiee  in  spedfie 


areas,  based  upon  their  identified  needs 
and  problems.  They  will  gain  experience 
in  highly  structured  settings.  Program 
staff  will  provide  and/or  guide  all 
services  in  conjunction  with  community 
service  providers. 


A  ^#f  art  #ic 


services  provided  to  the  juvenile 
participants,  staff  and  community 
attitudes  toward  the  program,  as  well  as 
program  costs  will  be  documented. 
Emphasis  will  be  placed  on  determining 
the  feasibility  and  cost-effectiveness  of 
a  juvenile  boot  camp  that  emphasizes 

' r  :........sl» 
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and  delivery,  and  knowledge  of 
intermediate  sanctions  for  juveniles. 

Each  stage  of  the  incremental  program 
development  process  detailed  below  is 
designed  to -result  in  a  complete  and 
pubUshable  product  and  a  dissemination 
strategy  to  inform  the  field  of  the 
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•  Development  and  implementetion  of 
a  diss«nination  strategy. 

2.  Products 

The  products  to  be  completed  during 
this  stage  are: 

•  Plan  for  prototype  dcvel(q}ment 
and  pilot  activity  spedfyins.  in  detail. 


materials  for  trainers  to  facilitate 
presentation,  and  ensure  understanding 
and  successful  adaptation  and 
implementation  of  die  prototype. 

1.  Activities 

The  major  activities  of  this  stage  are: 
•    IVeparation  of  a  plan  for 


•  Develop  a  recommendation  as  Co 
the  suitability  of  the  pilot  or  an  alternate 
as  a  test  site; 

•  Develop  a  plan  to  Implement  the 
prototype; 

•  Implement  the  prototype  by 
providing  services  to  the  eligible 

nrltiiHlratpH  iiivpnfin  nfTpnriAr 
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areas,  based  apon  their  identified  needs 
and  problems.  They  will  gain  experience 
in  highly  structiired  settings.  Pn^ram 
staff  will  provide  and/or  guide  aU 
services  in  conjunction  with  community 
service  providers. 

Activities 

•  Diagnostic  Assessment 

•  Physical  Conditioning  and  Athletics 

•  Woiic  SkiUs  Enhancement  and 
Experience 

•  Education:  Remedial  Special 
Alternative 

•  Counseling 

•  Family  Support 

•  Drug  and  Alcohol  Abuse  Testing. 
Prevention  and  Treatment 

•  Community  Service 

Phase  IV:  Accountability 

Objective:  To  provide  direction  and 
support  for  self-discipline,  treatment  and 
woric  experience,  as  well  as  educational 
services  and  drug  resistance  skills. 

Process:  JuvenUes  will  contioue  a 
rigorous  physical  conditioning  regimen, 
and  academic  and  employment 
activities,  and  make  restitution.  To  the 
victim,  program  staff  will  guide  all 
services  which  will  be  provided  by  a 
variety  of  community  public  agencies 
and  private  organizations. 

Activities 

•  Physical  Conditioning  and  Athletics 

•  Work  Experience 

•  Education 

•  Counseling 

•  Family  Support 

•  Drug  and  Alcohol  Abuse  Testing. 
Prevention  and  Treatment 

•  Restitiition  to  the  Victim 

•  Monitoring 

As  the  program  embraces  intensive 
physical  conditioning  and  discipline, 
specially  qualified  military  personnel 
will  be  sought  to  assist  in  curriculum 
development  staff  development,  and 
training  and  technical  assistance. 

Evaluation 

The  evaluation  will  be  implemented 
by  an  independent  public  or  private 
organization  selected  through  a 
competitive  solicitation.  It  will  be 
designed  to  determine  the  extent  to 
which  adjudicated  juvenile  offenders  as 
program  participants:  Receive 
punishment  and  are  held  accountable 
for  their  adjudicated  criminal  behaviors; 
continue  their  education  and  improve 
their  academic  performance;  acquire 
work  skills  and  experience,  as  well  as  a 
work  ethic;  are  motivated  to  become 
productive  law-abiding  citizens;  and 
receive  treatment  that  serves  to  reduce 
their  involvement  in  drug  and  alcohol 
abuse.  Program  organization,  staffing. 


services  provided  to  the  juvenile 
participants,  staff  and  community 
attitijdes  toward  the  program,  as  well  as 
program  costs  will  be  documented. 
Emphasis  will  be  placed  on  determining 
tiie  feasibility  and  cost-effectiveness  of 
a  juvenile  boot  camp  that  emphasizes 
DTW  for  different  types  of  juvenile 
offenders.  The  evaluation  will  consist  of 
two  components:  (1)  A  study  of  the 
prototype  development  and 
implementation  process,  and  (2)  a  study 
of  program  operations  and  impact. 

Random  assignment  is  required  for 
conducting  evaluations  that  are  based 
on  experimental  designs.  Applicants 
who  demonstrate  their  willingness  to 
assign  eligible  offenders  randomly  will 
be  given  strong  perference.  The  recipient 
must  work  witih  the  court  and  the  State 
or  local  corrections  agency  to  assist 
them  in  implementing  the  experimental 
design. 

IV.  Program  Strategy 

OIJDFs  planning  and  program 
development  activities  are  guided  by  a 
framework  that  specifies  four  sequential 
phases  of  development:  Research. 
Development.  Demonstration  and 
Dissemination.  This  framework  gxiides 
the  decision-making  process  regarding 
the  funding  of  future  stages  of  the 
program,  lliis  program  is  a  development 
initiative.  The  purpose  of  the 
development  initiative  is  to  develop  a 
prototype,  in  conjunction  with  a  pilot 
activity,  and  to  determine  its 
effectiveness  through  a  controlled 
testing  process.  The  program  will  be 
conducted  in  three  discrete  incremental 
stages.  The  three  stages  include:  (1)  A 
comprehensive  description  of  the 
development,  implementation  and 
operation  of  a  prototypical  program  and 
initiation  of  a  pilot  site:  (2)  The 
development  of  a  training  and  technical 
assistance  package  in  order  to  provide 
intensive  training  to  the  test  site;  and  (3) 
testing  of  the  prototype. 

Technical  and  subject  matter  portions 
of  the  program  will  be  guided  by 
recommendations  of  an  advisory 
committee  established  specifically  for 
the  program.  The  advisory  committee 
will  provide  comments  and 
recommendations  regarding  the 
strategies  and  activities  for  this 
program.  It  may  be  necessary  to  change 
or  supplement  advisory  committee 
members  for  different  stages  of  the 
program;  however,  the  objective  will  be 
to  include  technical  and  subject  matter 
experts  capable  of  addressing  issues 
related  to  each  of  the  program  stages. 
The  advisory  committee  members 
should  have  expertise  in  juvenile  justice 
system  research  and  evaluation,  training 
and  technical  assistance  development 


and  delivery,  and  knowledge  of 
intermediate  sanctions  for  juveniles. 

Each  stage  of  the  incremental  program 
development  process  detailed  below  is 
designed  to  result  in  a  complete  and 
publishable  product  and  a  dissemination 
strategy  to  inform  the  field  of  the 
development  of  the  program  and  the 
results  and  products  of  each  stage.  This 
award  is  providing  funds  for  stages  I  n 
and  III.  A  decision  is  made  at  the 
completion  of  each  stage,  based  on 
availability  of  funds,  and  the  quality  and 
utility  of  tiie  products,  whether  to  invest 
additional  funds  to  complete  the  current 
stage  or  to  terminate  the  program. 

A.  Stage  I— Prototype  Development 

The  recipient  will  develop  a  prototype 
design  for  the  development, 
implementation,  and  operation  of  a 
constructive  intervention  program.  The 
recipient  will  simultaneously  implement 
a  pilot  activity  to  guide  development  of 
the  prototype  design.  The  applicant  must 
identify  appropriate  land,  facilities  and 
other  resources  beyond  those  provided 
by  the  Federal  grant,  that  will  be 
necessary  for  the  implementation  of  all 
three  stages.  This  will  involve 
developing  detailed  service  agreements 
writh  appropriate  agencies.  The 
prototype  design  will  be  accompanied 
by  a  detailed  policy  and  procedure 
manual  to  be  developed  by  the  recipient. 
Appropriate  technical  and  subject 
matter  expertise  will  be  utilized  to  refine 
the  design  and  develop  the  prototype. 

The  prototype  design  and  related 
policies  and  procedures  will  provide 
guidance  regarding  the  following: 
Identification  of  the  appropriate  target 
group;  relationship  of  the  program  to 
other  public  and  private  youth-serving 
agencies;  program  organization  and 
management;  the  philosophy  and 
content  of  the  intervention;  resource 
development;  program  monitoring;  and 
evaluation  of  program  effectiveness.  The 
prototype  design  and  the  accompanying 
policies  and  procedures  manual  will  be 
used  as  the  basis  for  the  development  of 
a  training  and  technical  assistance 
package.  The  information  will  become 
part  of  the  package  to  be  disseminated 
to  appropriate  state  and  local  agencies. 

1.  Activities 

The  major  activities  of  this  stage  are: 

•  Preparation  of  a  plan  for  refining 
the  prototype  and  developing  related 
policies  and  procedures  and  for 
implementing  the  pilot; 

•  Development  of  the  prototype  and 
related  policies  and  procedures; 

•  Participation  and  review  by  the 
program  advisory  committee;  and 
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further  program  activity;  (2)  tha  recipient 
is  delinquent  in  submitting  required 
reports;  (3)  adequate  grantor  agency 
funds  are  not  available  to  support  the 
project  (4)  the  recipient  has  failed  to 
show  satisfactory  progress  in  achieving 
the  obiectives  of  the  oroiect  or 


Program  Narrative  of  the  application 
(SF-424). 

In  submitting  applications  that 
contain  more  than  one  organization,  the 
relationships  among  the  parties  must  be 
set  forth  in  the  application.  As  a  general 
rule,  organizations  that  describe  their 


(OJP  Form  7120/1).  Copies  of  the  form 
will  be  provided  in  the  appUcation  kit    : 
and  must  be  prepared  and  submitted 
along  with  the  application  by  applicants 
in  this  category.  Other  applicants  may 
be  requested  to  submit  this  form.  All 
questions  are  to  be  answered  regardless 
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•  Development  and  iraplementetion  of 
a  dissemination  strategy. 

2.  Products 

The  products  to  be  completed  during 
this  stage  vk 

•  Han  for  prototype  develc^Hnent 
and  pilot  activity  specifying,  in  detail 
the  approadi  and  activities  to  be 
undertaken  (ot  each  step  of  Ada  stage, 
and  the  projected  costs  on  a  month^ 
basis; 

•  Draft  and  final  prototype  design 
and  related  policies  and  procedures 
manual:  and 

•  Dissemina  tion  strategy  to  inform 
the  field  of  the  development  of  the 
program,  products  and  lesults  of  this 
stage. 

B.  Stage  U—Tttutmg  and  Technical 
Assistance 

While  a  decision  to  continue  pilot 
activity,  develop  training  and  technical 
assistance  materials  and  to  proceed 
with  the  test  of  the  protot]rpe  design  will 
be  made  during  or  following  comfiMkm 
of  the  prototype  development  stage,  A* 
appbcant  is  expected  to  exidain  tibe 
methods  and  approaches  that  would  be 
en^ilosred  to  inqtlement  these  stages,  in 
order  to  ensure  the  apidiGairt's  fuU 
understaodiog  of  the  antire  devekipnait 
effort*  the  initial  ap^catitm  most 
addrcsBS  and  explain  the  ini|>lementation 
and  coordination  of  all  tluee  stages  of 
the  initiative  (iA.  prototype 
development  and  inlol  in^ementation, 
training  and  tedmkal  ssaistanCT 
development,  and  teatins). 

Upon  successful  coaq&tiao  of  stags  L 
and  widi  the  aH>roval  of  OUDP.  the 
recipient  will  transfer  the  fffototype 
design,  including  policies  and 
procedures,  into  a  training  and  tedmkal 
assistance  package.  A  comprdienslve 
training  manual  must  be  devel(q;>ed  to 
encourage  and  facilitate  fanpIementatiMi 
of  the  prototjrpes.  The  training  manual 
must  outline  the  major  issues  that  need 
to  be  addressed  in  develi^ing  the 
constructive  intervention  program  and 
detail  the  program  prototype.  The 
training  manual  should  be  the  focal 
point  of  the  entire  training  and  tedmical 
assistance  padcage.  The  primary 
audience  will  be  poBcjrmakeit  and 
practitioners  involved  fat  resource 
allocation  and  program  development 
related  to  supervision  of  3^on&.  Hie 
manual  must  be  designed  for  a  formal 
training  setting,  and  far  independent  use 
in  jurisdicti(»8  tfiat  do  not  pertk^te  in 
formal  training  sessions.  InereforB.  the 
manual  should  iodede  e  complete 
description  of  the  prototype  end 
incoqMirBte  related  potkdes  and 
procedures.  The  mranal  dioidd  eoBtato 
instfecttons  end  supplcmeutaijf 


materials  for  trainers  to  facilitate 
presentation,  and  ensure  understanding 
and  successful  adaptation  and 
implementation  of  die  prototype. 

1.  Activities 

The  major  activities  of  this  stage  are: 

•  Preparation  ot  a  plan  for 
developing  die  training  and  tedmical 
assistance  package; 

•  Development  of  the  trabiing  and 
technical  assistance  materials; 

•  Recruitment  and  {H-eparation  of  the 
training  and  technical  assistance 
personnel 

•  Testing  of  the  training  cunicnlum 
manual 

•  Participation  and  review  by  the 
advisory  committee;  and 

•  Devdopment  and  implemastatiiui 
of  a  disseminatian  strstegy. 

2.  Products 

The  products  to  be  completed  during 
this  stage  are: 

•  Plan  for  the  development  of  the 
training  and  technical  assistajoce 
package; 

•  Identification  ot  training  and 
technical  assistance  ptfsonnel 

•  Unit  uid  final  training  and 
technical  assistance  package,  induding 
the  training  curriculum  manual  and 
information  materiala;  and 

•  Dissemination  strategy  to  inform 
the  field  of  the  devdopment  of  the 
program,  and  the  products  and  results  of 
this  stage. 

C.  Stage  m— Prototype  bnpl&nentotidn 
andTeetiag 

This  stage  of  the  program  condsts  of  a 
test  of  the  prototype,  li^e  recipient  in 
cooperation  with  the  ^^mipriate  state 
and/or  locd  agencies  will  hnplement 
the  prototype  and  provide  services  to 
eligible  adjudicated  Juvenile  offenders 
by  May  1. 1991  In  addition,  the  redpient 
will  be  required  to  assist  OJIDP  in 
developing  a  sohdtation  to  make 
awards  to  additional  test  utes  should 
the  Office  decide  to  expand  this  testing 
stage  accordingly.  It  wttl  also  be 
required  to  provide  intensive  training 
and  technical  assiatance  to  he^  the 
prototype  on  an  experimental  basis. 
Finally,  the  redpient  will  be  expected  to 
work  cooperatively  with  an  independent 
evaluator  to  ensure  the  integrity  of  the 
data  collection  and  feedbadk  activities. 
Specifically  the  redpient  must  work 
with  the  court  and  the  state  or  local 
corrections  agency  to  fadlitote  access  to 
juveniles  in  both  the  e}q)erimentd  and 
the  control  group  for  interviews  and 
record  diecks. 

1.  Activities 
The  me}or  actfvttles  of  dils  stage  arr 


•  Develop  a  recommendation  as  to 
the  suitability  of  the  pilot  or  an  alternate 
as  a  test  site; 

•  Develop  a  plan  to  Impleovent  the 
prototype; 

•  Implement  the  prototype  by 
providing  services  to  the  eligible 
adjudicated  juvenile  offendu 
population; 

•  Develop  recommendationa  for  a 
program  announcement  to  select 
additional  test  sites  if  appropriate; 

•  Asdst  OJIDP  in  review  and 
selection  of  other  test  sites  as 
appropriate; 

•  Provide  intensive  training  and 
technical  assistance  to  the  test  site, 
regarding  the  implementetion  of  the 
prototype  on  an  experimentd  basis; 

•  Develop  procedures  for  working 
cooperatively  widi  the  program 
evaluator,  particdarly  in  the  areas  of 
date  collection  and  feedback;  and 

•  Develop  and  implement  a 
dissemination  stratc^. 

2.Producte 

The  major  produds  for  this  stage  are: 

•  Recommendation  as  to  the 
suitebility  of  the  pilot  or  an  alternative 
as  a  test  site: 

•  Implonenteticm  Flan  for  providing 
services  to  the  eligible  adjudicated 
juvenile  ofEenders  population; 

•  Recommendattoas  for  the  program 
announcement  for  test  dtes  as 
appropriate; 

•  Plan  f(K  providing  training  and 
technical  HMistanoe  to  the  test  dte;  and, 

•  Dissemination  strategy  to  inform 
the  fidd  of  the  devdopment  of  the 
program,  and  the  producU  and  resulte  of 
this  stage. 

V.  Dollar  AbmmbI  sad  Dsndea 

Between  $30aOQO  and  $1,000,000  have 
been  allocated  for  the  initid  award.  Up 
to  three  cooperative  agreemente  will  be 
awarded  competitively,  with  an  initid 
budget  period  of  eighteen  (18)  months. 
This  program  consists  of  three  stages, 
and  the  initial  award  will  support  stages 
I U.  and  QL  A  non-competitive 
continuation  award  for  support  of 
training  and  tedmical  assistance  to  the 
test  site  and  dired  services;  and/or 
training  and  technical  assistance  to 
additiond  test  sites  may  be  added.  The 
project  is  scheduled  to  commence  in 
October  of  1990.  The  entire  projed 
period  is  estimated  at  thirty-six  (301 
months. 

Non-competitive  continuation  awards 
may  be  made  to  provide  additiond 
support  for  ted  dtes.  These  swsrds  Cor 
additiond  bodgd  periods,  may  be 
withheld  farfaisttflable  reasons.  Tliey 
indode:  (1)  Ine  resdte  do  not  Justify 
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may  be  submitted  as  appendices  to  the 
application. 

E.  Time-Task  Plan— Applicants  must 
develop  a  time-tesk  plan  for  the  projed 
period,  dearly  identifying  major 
milestones  and  products.  This  must 
include  designation  of  organizational 


ensure  the  proper  disbursal  and 
accounting  of  Federal  funds.  (10  points) 
3.  Demonstrated  capability  to  obtain 
commitmente  of  spedfic  Stete  or  local 
resources  to  implement  the  program 
design  called  for  in  this  soUdtetion.  (10 
pointo) 


Applications  must  be  received  by  mail 
or  hand  delivered  to  OJPP  by  5  pjn. 
EDT  on  August  31, 1990.  Those 
applications  sent  by  mail  shodd  be 
addressed  to:  OJJDP.  U.S.  Department  of 
Justice,  633  Indiana  Avenue  NW., 
Washington.  DC  20531.  Hand  deUvered 


-1 ..  ^L. 
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further  program  activity:  (2)  the  recipient 
is  delinquent  in  tubmittiii^  required 
reports;  (3)  adequate  grantor  agency 
funds  are  not  available  to  support  the 
project  (4)  the  recipient  has  failed  to 
show  satisfactory  progress  in  achieving 
the  objectives  of  the  project  or 
otherwise  failed  to  meet  the  terms  and 
conditions  of  die  award;  (5)  a  recipient's 
management  practices  have  failed  to 
provide  adequate  stewardship  of  grantor 
agency  fundr,  (6)  outstanding  audit 
exceptions  have  not  been  cleared:  and 
(7)  any  other  reason  that  would  indicate 
continued  funding  would  not  be  in  the 
best  Interest  of  the  Government 

A  separate  competition  will  be  held  to 
select  an  organization  to  perform  an 
independent  evaluation  of  the  prototype. 
The  organization  selected  for  this  award 
will  be  inehgible  to  compete  for  the 
evaluation. 

VL  EUgibifity  Raquirements 

Applications  are  invited  from  public 
and  private  organizations.  Private  for- 
profit  otganizations  must  waive  their  fee 
in  order  to  be  eligible.  AppUcant 
otganizations  may  choose  to  submit 
Joint  proposals  with  other  eligible 
organizations  as  long  as  one 
organization  is  designated  in  the 
application  as  the  applicant  and  any  co- 
applicants  are  designated  as  such. 
Preference  will  be  given  to  collaborative 
efforts  involving  both  public  and  private 
organizations  because  they  afford 
authority,  access  to  resources,  and 
imnrimiim  flexibility  in  organizing  and 
deploying  human  and  financial 
-  resources.  Applicants  and  co-applicants 
must  demonstrate  that  tiiey  have  prior 
experience  in  the  design,  conduct  and 
implementation  of  research  and 
development  programs;  demonstrated 
knowledge  of  issues  associated  with 
supervision  of  youth;  and  prior 
experience  in  the  development  and 
delivery  of  training  or  technical 
assistance. 

The  applicants  must  also  demonstrate 
that  they  have  the  management  and 
financial  capability  to  implement  a 
project  of  this  size  and  scope  effectively. 
Applicants  who  fail  to  demonstrate  that 
they  have  the  capability  to  manage  this 
program  will  be  ineligible  for  funding 
consideration. 

Vn.  Application  Requirements 

All  applicants  must  submit  a 
completed  Application  for  Federal 
Assistance  (Standard  Form  424), 
including  a  program  narrative,  a 
detailed  budget,  and  budget  narrative. 
All  applications  must  include  the 
information  outlined  in  this  section  of 
the  solicitation  (Section  VQ  in  Part  IV. 


Program  Narrative  of  the  application 
(SF^24). 

In  submitting  applications  that 
contain  more  than  one  organization,  the 
relationships  among  the  parties  must  be 
set  forth  in  the  application.  As  a  general 
rule,  organizations  that  describe  their 
working  relationship  in  the  development 
of  products  and  the  deUvery  of  sendees 
as  primarily  cooperative  or 
collaborative  in  nature  will  be 
considered  co-applicants. 

In  the  event  of  a  co-applicant 
submission,  one  co-appUcant  must  be 
designated  as  the  payee  to  receive  and 
disburse  project  hinds  and  be 
resi>onsible  for  the  supervision  and 
coordination  of  the  activities  of  the 
othn  co-applicant(s).  Under  this 
arrangement,  each  organization  must 
agree  to  be  jointiy  and  severally 
responsible  for  all  project  funds  and 
services.  Each  co-applicant  must  sign 
the  SF-424  and  indicate  its  acceptance 
of  the  conditions  of  joint  and  several 
responsibility  with  the  other  co- 
appUcant(s). 

Applications  that  include  non- 
competitive contracts  for  the  provision 
of  specific  services  must  include  a  sole 
source  justification  for  any  procurement 
in  excess  of  $10,000. 

The  following  Information  must  be 
included  in  die  application  (SF-424]: 

A.  Orgamzational  CapabUity— • 
Applicants  must  demonstrate  that  they 
are  eligibile  to  compete  for  this 
cooperative  agreement  on  the  basis  of 
the  eligibility  criteria  established  in 
Section  V  of  this  solicitation.  Applicants 
must  concisely  describe  their 
organizational  experience  with  respect 
to  the  eligibility  criteria  specified  in 
Section  V  above.  Applicants  must 
demonstrate  how  their  organizational 
experience  and  capabilities  will  enable 
them  to  adiieve  the  goals  and  objectives 
of  this  initiative.  They  must  also 
demonstrate  the  capability  to  obtain 
commitments  of  resources  (e.g.,  land, 
facilities,  equipment  and  sta^  bom 
appropriate  state  and  local  agencies  to 
implement  all  four  phases  of  the 
program.  Applicants  are  invited  to 
append  one  example  of  prior  work 
products  of  a  similar  nature  to  their 
application. 

Applicants  must  demonstrate  that 
their  organization  has  or  can  establish 
fiscal  controls  and  accounting 
procedures  which  assure  that  Federal 
funds  available  under  this  agreement 
are  disbursed  and  accounted  for 
properly.  Applicants  who  have  not 
previously  received  Federal  funds  will 
be  asked  to  submit  a  copy  of  the  Office 
of  Justice  Programs,  Accounting  System 
and  Financial  CapabUity  Questionnaire 


(OJP  Form  7120/1).  Copies  of  the  form 
will  be  provided  in  the  application  kit 
and  must  be  prepared  and  submitted 
along  with  the  appUcation  by  applicants 
in  this  category.  Other  applicants  may 
be  requested  to  submit  this  form.  All 
questions  are  to  be  answered  regardless 
of  instructions.  The  CPA  certification  is 
required  only  of  those  applicants  who 
have  not  previously  received  Federal 
funding. 

B.  Program  Goals  and  Objectives  and 
Design— A  succinct  statement  of  your 
understanding  of  the  goals  and 
objectives  of  the  program  should  be 
incfuded.  The  application  shoxdd  also 
include  a  literature  review,  problem 
statement  and  a  discussion  of  the 
potential  contribution  of  this  program  to 
the  field.  Applicants  should  include  a 
statement  of  their  understanding  of  the 
purpose  and  philosophy  of  a 
constructive  intervention  program  as 
articulated  in  the  solicitation. 

C  Program  Strategy— Applicants 
should  (tescribe  the  proposed  approach 
for  achieving  the  goals  and  objectives  in 
relation  to  the  activities  and  products  of 
the  development  program.  A  detailed 
discussion  of  how  all  three  stages  of  the 
program,  including  the  pilot  activity, 
would  be  accomplished  should  be 
included.  Particular  attention  should  be 
given  to:  the  age,  characteristics,  and 
estimated  size  of  die  target  population: 
description  of  the  physical  fadlities  for 
the  residential  phase:  selection  and 
training  of  residential  program  staff:  and 
supervision,  coordination  and 
monitoring  of  services  for  phases  III  and 
IV.  Applicants  must  also  address  how 
random  assigiunent  will  be 
implemented  and  must  identify  the 
programs  to  which  the  control  group  will 
be  assigned. 

D.  Program  Implementation  Plan- 
Applicants  should  prepare  a  plan  that 
outlines  die  major  activities  involved  in 
implementing  the  program,  describing 
how  they  will  allocate  available 
resources  to  implement  the  program  and 
how  the  program  will  be  managed. 

The  plan  must  also  include  an 
annotated  organizational  chart  depicting 
the  roles  and  describing  the 
responsibiUties  of  key  organizational/ 
functional  components,  and  a  list  of  key 
personnel  responsible  for  managing  and 
implementing  the  first  two  major 
elements  of  the  program.  Applicants 
must  present  detailed  position 
descriptions,  qualifications,  and 
selection  criteria  for  each  position. 
Applicants  should  also  provide 
recommendations  for  program  advisory 
committee  members.  This 
documentation  and  individual  rSsum^s 


may  be  submitted  as  appendices  to  the 
application. 

E.  Time-Task  Plan— AppUcants  must 
develop  a  time-task  plan  for  the  project 
period,  clearly  identifying  major 
milestones  and  products.  This  must 
include  designation  of  organizational 
responsibility  and  a  schedule  for  the 
completion  of  the  tasks  and  products 
identified  in  Section  I U  and  m. 
Applicants  should  also  Indicate  the 
anticipated  cost  schedule  per  month  for 
the  entire  i^oject  period. 

F.  Products — Applicants  must 
concisely  describe  the  interim  and  final 
products  of  each  stage  of  the  program, 
and  must  address  the  piupose,  audience, 
and  usefulness  to  the  field  of  each 
product 

G.  Program  Budget — Applicants  must 
provide  a  budget  with  a  detailed 
justification  for  all  costs,  including  the 
basis  for  computation  of  these  costs. 
AppUcants  shoidd  include  a  budget 
estimate  to  complete  the  second  18 
months  of  the  thirty-six  month  program, 
lliis  estimate  should  be  based  on 
continuation  of  the  training  and 
technical  assistance  to  the  test  site. 
Applications  submitted  by  co-applicants 
and/ or  those  containing  contract(s)  must 
include  detailed  budgets  for  each 
organization's  expenses.  The  budget 
should  include  funds  for  a  three-person 
Program  Advisory  Committee  to  meet 
twice  during  the  first  eighteen  month 
budget  period. 

VUL  Procedures  and  Criteria  for 
Selection 

All  applications  will  be  evaluated  and 
rated  based  on  the  extent  to  which  they 
meet  the  following  weighted  criteria.  In 
general,  all  applications  received  will  be 
reviewed  in  terms  of  their 
responsiveness  to  the  minimum  program 
application  requirements,  organizational 
capability,  and  thoroughness  and 
innovation  in  responding  to  strategic 
issues  in  project  implementation. 
Applications  will  be  evaluated  by  a  peer 
review  panel  according  to  the  OjijDP 
Competition  and  Peer  Review  Policy,  28 
CFR  part  34,  subpart  B,  published 
August  2, 1985,  at  50  FR  3136&-31367. 
The  selection  critieria  and  their  point 
values  (weights]  are  as  follows: 

A.  Organizational  Capability  (25  Points) 

1.  The  extent  and  qualify  of 
organizational  experience  in  the 
development,  delivery  and  coordination 
of  juvenile  supervision  programs.  (5 
points) 

2.  Adequate  fiscal  controls  end 
accountiiig  procedures  to  ensive  that  the 
applicant  can  effectively  implement  a 
project  of  this  size  and  scope,  and  to 


ensure  the  proper  disbursal  and 
accounting  of  Federal  funds.  (10  points) 
3.  Demonstrated  capabilify  to  obtain 
commitments  of  specific  State  or  local 
resources  to  implement  the  program 
design  called  for  in  this  solicitation.  (10 
points) 

B.  Soundness  of  the  Proposed  Strategy 
(25  Points) 

Appropriateness  and  technical 
adequacy  of  the  approach  to  each  stage 
of  the  program  for  meeting  the  goals  and 
objectives;  and  potential  utiUfy  of 
proposed  products. 

C.  Qualifications  of  Project  Staff  (20 
Points) 

1.  The  qualifications  of  staff  identified 
to  manage  and  implement  the  program 
including  staff  to  be  hired  through 
contracts.  (10  points) 

2.  The  clarity  and  appropriateness  of 
position  descriptions,  required 
qualifications  and  selection  criteria 
relative  to  the  specific  functions  set  out 
in  the  Implementation  Plan.  (10  points) 

D.  Clarity  and  Appropriateness  of  the 
Program  Implementation  Plan  (15 
Points) 

Adequacy  and  appropriateness  of  the 
activities,  and  the  project  management 
structure;  and  the  feasibilify  of  die  time- 
task  plan. 

E.  Budget  (15  Points) 

Completeness,  reasonableness, 
appropriateness  and  cost-effectiveness 
of  the  proposed  costs,  in  relationship  to 
the  proposed  strategy  and  tasks  to  be 
accomplished. 

Applications  will  be  evaluated  by  a 
peer  review  panel.  The  results  of  peer 
review  will  be  a  relative  aggregate 
ranking  of  applications  in  the  form  of 
"Summary  of  Ratings."  These  will 
ordinarily  be  based  on  numerical  values 
assigned  by  individual  peer  rexiewers. 
Peer  review  recommendations,  in 
conjunction  with  the  results  of  internal 
review  and  any  necessary 
supplementary  reviews  and  site  visits, 
will  assist  the  Administrator  in 
considering  competing  applications  and 
in  selection  of  the  applications  for 
funding.  The  Administrator  may  also 
attempt  to  select  projects  that  propose 
to  serve  different  age  groups.  "The  final 
award  decision  will  be  made  by  the 
OJJDP  Administi'ator. 

IX.  Deadline  for  Receipt  of  Applications 

Applicants  must  submit  the  original 
signed  application  and  three  copies  to 
OIJDP.  "Hie  necessary  forms  for 
applications  (Standard  Form  424)  will  be 
provided  upon  request 


Applications  must  be  received  by  mail 
or  hand  delivered  to  OJPP  by  5  pjn. 
EDT  on  August  31, 1990.  Those 
applications  sent  by  mail  should  be 
addressed  to:  OJIDP,  U.S.  Department  of 
Justice,  633  Indiana  Avenue  NW., 
Washington,  DC  20531.  Hand  delivered 
applications  must  be  taken  to  the  OJIDP. 
room  784, 633  Indiana  Avenue  NW^ 
Washington,  DC  between  the  hours  of  8 
a.m.  and  8  p.m.  except  Saturdays. 
Sundays  or  Federal  holidays. 

OJJDP  will  notify  applicants  in  writing 
of  the  receipt  of  their  application. 
Subsequendy.  applicants  will  be  notified 
by  letter  as  to  the  decision  made 
regarding  whether  or  not  their 
submission  will  be  recommended  for 
funding. 

X.  Civil  Rights  and  Other  Requirements 

A.  All  recipients  of  OJJDP  assistance 
including  any  contractors,  must  comply 
with  the  non-discrimination 
requirements  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974,  ai 
amended;  tide  VI  of  die  Qvil  Rights  Act 
of  1964. 42  U.S.C  2000(d):  section  504  of 
the  Rehabilitation  Act  of  1973,  as 
amended.  29  U.S.C.  794;  tide  IX  of  die 
Education  Amendments  of  1972, 20 
U.S.C  1681;  die  Age  Discrimination  Act 
of  1975, 42  U.S.C  6101, 6102;  and  ttie 
Department  of  Justice  Non-       ^^ 
Discrimination  Regulations  (28  CFR  part 
42,  subparts  C  D,  E,  and  G). 

B.  In  the  event  a  Federal  or  State  court 
or  Federal  or  State  administirative 
agency  makes  a  finding  of 
discrimination  after  a  due  process 
hearing  on  the  grounds  of  race,  color, 
religion,  national  origin  or  sex  against  a 
recipient  of  funds,  the  recipient  will 
forward  a  copy  of  die  finding  to  the 
Office  for  CivU  RighU  (OCR)  of  die 
Office  of  Justice  Programs. 

C  AppUcants  shall  maintain  such 
records  and  submit  to  OJPP  upon 
request  timely,  complete  and  accurate 
data  estabUshing  the  fact  diat  no  person 
or  persons  will  be  or  have  been  denied 
or  prohibited  from  participation  in 
benefits  of.  or  denied  or  prohibited  fitim 
obtaining  employment  in  connection 
with,  any  program  activify  funded  in 
whole  or  in  part  with  funds  made 
available  under  this  program  because  of 
their  race,  national  origin,  sex,  religion, 
handicap  or  age.  In  the  case  of  any 
program  under  which  a  primary 
financial  assistance  to  any  other 
recipient  of  Federal  funds  extends 
financial  assistance  to  any  odier 
recipient  or  contracts  with  any  other 
person(s)  orgroup(8),  such  other 
recipient  person(s]  or  group(s)  shall  also 
submit  such  compliance  rqiorts  to  the 
primary  recipient  as  may  ht  necessary 


to  enable  the  primary  recipient  to  assure 
its  dvil  ri^iU  oonpUance  obligations 
under  any  award. 

D.  Appticanls  must  submit  the  original 
signed  appUcation  with  a  Certification 
&at  the  ocganization  has  not  been 
debarred  (Form  4662/21  Additionally, 


scheduled  for  Sunmer.  1991.  Program 
appUcants  are  being  asked  to  develop 
designs  that  include  random 
assignments  of  eligible  juveniles  to  die 
program  and  a  control  group.  The  first- 
phase  evaluation  grantee  must  work 
closely  with  sites  to  document  their 


probation  supervision  allowed 
probation  officers  to  spend  more  time 
monitoring  each  client  and  offer  a 
greater  ansount  and  variety  of 
counseling  and  other  rehabiUtative 
services.  Boot  camps  infused  self- 
discipUne  and  odier  Ufe  skills  during  a 
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Program  Concepts 

The  program  is  tided  Restorative 
Justice  For  Juvenile  Offenders: 
Constructive  Intervention  and  Early 
Support  It  focuses  on  juvenile  offenders 
under  18  years  of  age  and  emphasizes  a 
combination  of  discipline,  treatment 


performance  of  participants  in  work  or 
school  as  weU  as  participation  in 
community  service.  The  duration  and 
structure  of  each  phase  will  depend 
heavily  on  the  activities  proposed  by 
competing  program  sites.  Total  time  in 
the  program  may  be  as  long  as  eighteen 

mnntha. 


groupT  Is  the  control  group  program  well 
defined? 

•  What  are  logical  measurement 
criteria  for  determining  impacts  when 
programs  are  fully  operational?  Are 
there  short-term  and  long-term 
indicators  of  performaince?  What 
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to  enable  die  prioiafy  recipient  to  aMure 
it*  dvil  ri^ito  compliance  obligatiooa 
under  any  awaid. 

p.  Applicanla  must  submit  the  original 
signed  applicatioa  with  a  CertiGcation 
that  the  ocganization  has  not  been 
debaned  (Form  4662/2).  Additionally, 
applicants  must  also  provide,  with  the 
application,  a  Certification  Regarding 
Drug-Free  Worl^lace  Requirements. 
(Form  4061/3).  which  meets  the 
requirements  of  the  Drug-Free 
Workplace  Act  of  1988  (102  Stat  430a 
41  U.S.C  707).  which  will  be  supplied 
with  the  application  information 
package.  The  applicant  must  also  submit 
a  completed  anid  signed  standard  form 
LLL  ("Disclosure  of  Lobbyirig  Activities" 
Report)  whidi  wiU  be  supplied  with  an 
application  information  package. 

Dated:  |uae  2Z.  1990. 
RalMclW.  &«*««.  It.. 

AdmmistratoT.  Office  of  finraruiB/astia!  and 
Delinquency  Awwsnftan. 
pit  Ooc.  9a-l«Z18  Fihd  r-ll-90(  •:4s  am] 


DEPARTMENT  OF  JUSnCC 

NatloMl  bwlitute  Of  JustlM 

Boot  Campt  for  JuvotM  OfTanderK 
Cotwlmcllvt  liitw^rontlon  «nd  Earty 
Support  ImptefiMntalkMi  Evaluation 
soacnanon 


r:  National  Institute  of  fostke. 
[ostloft 

action:  Prograai  aaaoonoeinent  on 
"Boot  Caapa  for  fwanile  Offendeca: 
Coostncttva  iatuneutiooand  Eaity 
SupporT  bnpleBieatatioa  Bvahiatioa 
Solidtatioa. 


R  Hm  National  Institute  of 
justice  (NQ).  punuant  to  section  202(c) 
of  the  Omnibus  Crime  Control  and  Safe 
StreeU  Act  of  1968.  as  amended.  42 
UJ&X:.  3722(c).  invites  proposals  to 
evaluate  the  implementation  of  a 
prototypical  intermediate  sanctions 
program  for  juveniles  Jointly  sponsored 
by  the  OfGoe  of  Juvenile  Justice  and 
Delinquency  Prevention  (OJpP)  and  the 
Bureau  of  Justice  Assistance  (BJA). 

NIJ  invites  public  and  private 
organizations  to  submit  competitive 
proposals  to  evaluate  the  development 
of  this  model  intermediate  sanction  - 
program  in  one  or  more  sites  to  be    . 
selected  by  OJJDP.  The  evaluation  scope 
of  work  is  approximately  12  months 
beginning  October  199a  The  goals  of 
this  first-phase  evaluation  are  to 
document  and  assess  the  programs 
iaplementad  and  to  develop  the  most 
rigoroua  impact  evaluations  possible  for 
the  operational  phase  of  the  program. 


scheduled  for  Sunmer.  1991.  Program 
applicants  are  being  asked  to  develop 
designs  that  Include  random 
assignments  of  eligible  juveniles  to  the 
program  and  a  control  group.  The  first- 
phase  evaluation  grantee  must  work 
closely  with  sites  to  document  their 
programs  and  aid  in  the  development  in 
ways  that  enliances  the  rigors  «rf  an 
impact  evaluation.  Up  to  $20a000  will 
be  made  available  through  a  cooperative 
agreement  to  support  this  12  month 
evaluation. 

dates:  Qght  copies  of  the  fully 
completed  proposal  must  be  received  at 
NIJ  by  close  of  business  August  31. 1990. 
ADORBSSes:  The  proposals  most  be  sent 
to  the  National  Insitute  of  Justice,  633 
Indiana  Avenue  NW,  Washington.  DC 
20531. 
FOR  FURTHCA  aiFOIIMATION  CONTACT: 

To  obtain  further  information  about  the 
program  or  the  application  process, 
interested  persons  should  contact  John 
Spevacek,  the  Evaluation  Manager,  at 
the  National  Institute  of  Justice.  Mr. 
Spevacek  can  be  reached  by  telephone 
at  (202)  307-0141. 
SUmJEMSNTART  INFORMATION:  The  last 

decade  has  witnessed  significant  shifts 
hi  sentencing  philosophy  in  the  United 
States  as  well  as  dramatic  growth  in 
correctional  populations.  As 
Institutional  and  probation  populations 
expanded,  judges  and  policy  makers 
sensed  increased  dissatisfaction  with 
the  limited  options  available  for  the 
disposition  ot  adiudicated  offenders. 
Many  felt  that  loog-tenn  confineotrat 
was  a  costly  and  o^ten  inapprc^ate 
sentence  {or  some  offenders.  Many 
others  were  concerned  that  probation 
exerted  too  little  control  over  his^-tiA. 
offenders  and  constituted  an 
unacceptable  risk  to  public  safety.  Still 
others  bdieved  that  neither  prison  nor 
probation  provided  the  rehabilitative 
services  needed  to  induce  oBenders  to 
desist  from  crime.  These  concerns  were 
intensified  by  the  increased  drug 
involvement  of  offenders  and  the  risiitg 
demands  for  drug  treatment  as  a 
sentencing  component 

Public  interest  gravitated  to  the 
concept  of  intermediate  sanctions- 
punishments  less  restrictive  than  long- 
term  confinement  yet  more  intensive 
than  routine  probation.  Three  examples 
of  intermediate  sanctions  that  emerged 
In  adult  correctional  populations  were 
house  arrest  intensive  probation 
supervision,  and  shock  incarceration  or 
*t}oot  caB^."  These  punishments       .  . 
attempted  to  achieve  multiple  goals. 
House  arrest  for  example,  sought  to 
confine  oSenders  in  a  home 
environment  dMt  enabled  ofieiiders  to 
continue  work  or  aduxd.  Intensive 


probation  supervision  allowed 
probation  officers  to  spend  more  time 
monitoring  each  client  and  offer  a 
greater  amount  and  variety  of 
counseling  and  other  rehabilitative 
services.  Boot  camps  infused  self- 
discipline  and  other  life  skills  during  a 
short  period  of  confinement  and 
frequently  provided  significant 
monitoring  and  correctional  services 
after  release.  Many  hitermediate 
sanctions  also  contain  components  of 
community  service  and  odier  forms  of 
restitution  as  part  of  an  expanded 
concept  of  Justice  and  offender 
accountability. 

Sevoivl  evaluations  of  intermediate 
sanctions  programs  have  been 
conducted.  Fhidings  are  for  the  most 
part  inconclusive  because  of  lack  of 
appropriate  comparison  groups  (x 
hioonfriete  because  of  a  need  for  long 
term  follow-up  of  dient  groups.  See,  for 
example.  The  Effectivm^s  of  New 
Intensive  Supsrvision  Prt^rams,  James 
M.  Byrne,  Arthur  Lurigia  and 
Oiri^topber  Baird,  in  Research  in 
Corrections,  September  1980.  and  Shock 
Incaroemtion:  An  Ovetriew  i^  Existing 
/grants.  National  Institute  of  Justice, 
June  1968.  There  are  nonetheless 
"lessons  from  field  experience"  that 
have  influenced  Hbe  design  and 
evaluation  of  later  interme«fiate 
sanctions  efforts.  There  is  also  sustained 
interest  in  state  and  local  crimhial 
justice  communities  in  experimenting 
with  hitermediate  sanctions. 

This  solicitation  requesto  proposals  to 
evahiate  a  new  hiitiatiye  hi  intermediate 
sanctions — an  adaptation  of  boot  camps 
and  expanded  rehabilitative  services  for 
delinquent  Juveniles— called  Boot 
Camps  for  Juvenile  Offenders.  The 
hiitiative  is  a  collaborative  effort  among 
the  Office  of  Juvenile  Justice  and 
Delhiquency  Prevention  (OJJDP),  the 
Bureau  of  Justice  Assistance  (BJA).  and 
the  National  Institute  of  Justice  (NID  to 
design,  hnplement  and  evaluate  new 
juvenile  programs  in  several 
jurisdictions.  The  evaluation  effort 
solicited  is  a  twelve-month,  fkst-phase 
implementation  evaluation  that  will 
access  the  validity  of  program 
assumptions,  determine  site  progress 
toward  hnplementing  key  program 
concepts,  and  develop  altemathre 
designs  for  subsequent  impact 
evaluatuns.  It  will  be  a  cooperative 
research  agreement  that  requires  dose 
collaboration  with  participating 
agendas  and  program  sites.  The  primary 
goal  of  the  agreement  is  to  plan  and 
prepare  lot  a  subsequent  rigorous 
hnpad  evaluatioo.  Support  for  the 
hnpact  evaluation  is  planned  far  mL 
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Ai^si  81 1990.  A  proposal  consists  of 
the  following:  A  completed  and  signed 
Federal  assistance  application  on 
Standard  F<xm  424  and  OJARS  Form 
4000/1:  a  budget  narrative;  and  a 
program  namtive.  Copies  of  the 
necessary  appHcatioa  forms  may  be 


progress.  AppUcants  are  advised  to 
budget  im  three  fictitious  sites  tn  their 
application:  Sacramento,  California; 
Albany.  New  York;  and  Kansas  Qty. 
Missouri.  Travel  budgets  will  be 
adjusted  after  sites  have  been  selected. 


./^rwirw 


m  hlnfm til/a 


(e)  Resumes  of  the  relevant 
experience  and  training  of  key  project 
personnel; 

(f)  A  project  management  plan  that 
specifies  individual  responsibilities  for 
the  conduct  of  the  program  by  the 
research  team;  and 
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Program  Concepts 

The  program  is  titled  Restorative 
Justice  For  Juvenile  Offenders: 
Constructive  Intervention  and  Early 
Support  It  focuses  on  juvenile  offenders 
under  18  years  of  age  and  emphasizes  a 
combination  of  discipline,  treatment 
and  work.  The  goals  of  the  program  as 
stated  in  the  program  announcement  are 
to: 

•  Develop  a  cost-effective 
intermediate  sanction; 

•  Support  juvenile  offenders  in 
becoming  productive,  law-abiding 
citizens; 

•  Instill  traditional  moral  values  and 
standards  of  academic  achievement; 

•  Assure  that  adjudicated  juvenile 
offenders  are  punished  and  held 
accountable  for  their  behavior; 

•  Provide  treatment  to  reduce  drug 
abuse;  and 

•  Use  intensive  systematic  phonics 
for  increashig  literacy  skills  for  juveniles 
offenders. 

Achievhig  these  goals  is  likely  to 
affect  future  delinquent  behavior  and 
the  probabiUty  of  attaining  a  successful 
a  Jult  life  style. 

Site  proposals  are  being  solidted 
concurrenUy  with  this  evaluation 
solicitation.  Evaluation  appUcants  are 
encouraged  to  study  the  program 
announcement  carefully  to  obtain  a 
complete  understanding  of  program 
goals  and  activities.  It  is  therefore 
impossible  to  specify  all  program 
activities  at  this  time.  Among  the 
activities  called  for  in  the  program 
solidtation  are  disdpline,  work*  team 
tasks.  Uteracy  and  life  skills  histniction, 
personal  and  group  counseling,  drug  and 
alcohol  resistance  training,  vocational 
training,  and  restitution.  An  evaluation 
should  antidpate  examing  these  and 
other  activities  dted  in  the  program 
announcement. 

Program  activities  will  be  delivered  hi 
phases  with  graduated  degrees  of 
supervision.  The  first  phase- 
selection— consists  of  screening 
selecting,  and  processing  program 
partidpants.  Tlie  second  phase — 
intensive  training— would  likely  take 
place  in  a  residential  setthtg  and  stress 
physical  conditioning,  discipline,  and 
teamwoiic.  as  well  as  begmning 
counseling  and  histniction.  Intensive 
trahting  should  last  at  least  90  days.  The 
third  phase — ^preparedness — ^is  to  take 
place  in  a  community  setting  with 
intensive  supervision.  It  would  continue 
counseling  and  histniction,  develop 
performance  workplans  for  participants, 
and  deUver  other  restorative  service* 
encompassed  by  the  program.  The  final 

Iihase— accountability — would  involve 
ess  supervision  and  monitor  the 


performance  of  participants  in  work  or 
school,  as  well  as  partidpation  hi 
community  service.  The  duration  and 
structure  of  each  phase  will  depend 
heavily  on  the  activities  proposed  by 
competmg  program  sites.  Total  time  in 
the  program  may  be  as  long  as  eighteen 
months. 

All  sites  are  expected  to  begin  with  a 
development  and  pilot  period  lasting 
approximately  six  months.  During  tUs 
period,  sites  will  refine  their  program 
selection  criteria,  develop  training  and 
counselhig  objectives,  develop  services 
to  be  delivered,  pilot  test  program 
concepts,  and  finalize  program  design 
and  training  materials.  Sites  are 
expeded  to  be  fully  operational  in  the 
late  spring  of  1991. 

Evaluation  Scope 

The  programmatic  scope  of  work 
covered  by  this  soUcitation  is  the 
prototype  development  activities 
conducted  by  the  sites  from  October 
1990  to  June  1991.  Tlie  evaluation  scope 
of  work  is  an  assessment  of  these 
activities,  and  should  be  performed  over 
approximately  12  months  beglmiing 
Odober  1990.  The  goals  of  this  first- 
phase  evaluation  are  to  document  and 
assess  the  programs  implemented  and  to 
develop  the  most  rigorous  impact 
evaluations  possible  for  the  operational 
phase  of  the  program,  scheduled  for 
Summer,  1991.  Program  applicafits  are 
being  asked  to  develop  designs  that 
'  include  random  assignments  of  eligible 
juveniles  to  the  program  and  a  control 
group.  The  first-phase  evaluation 
grantee  must  work  dosely  with  sites  to 
document  their  programs  and  aid  in  the 
development  in  ways  that  enhance  the 
rigors  of  an  impad  evaluation. 

Key  question  that  die  grantee  should 
address  hiclude  the  following: 

•  Are  program  assumptions  vaUd? 
Are  there  sound  bases  for  beheving  that 
the  activities  hnplemented  by  siter  could 
influence  juvenile  attitudes,  in-program 
performance,  and  subsequent  behavior? 

•  Are  program  activities  internally 
consistent?  Do  activities  establish 
contradictory  goals  or  promote 
confUcting  behaviors?  Are  partidpants 
likely  to  be  overburdened  by  program 
demands? 

•  How  did  site  implementation  efforts 
influence  the  integrity  of  the  programs? 
Were  partidpant  activities  programmed 
into  appropriate  points  in  the  overall 
design?  Were  partidpating  agencies 
coordinated  to  insure  proper  transfer  of 
program  concepts  from  each  phase  to 
the  next? 

•  Are  target  populations  cleariy 
defined?  Are  they  large  enoiigh  to 
maintain  a  full  capadty  program  as  well 
as  random  assignment  to  a  control 


group?  Is  the  control  group  program  welf 
defined? 

•  What  are  logical  measurement 
criteria  for  determining  impacts  when 
programs  are  fully  operational?  Are 
there  short-term  and  long-term 
indicators  of  performaince?  What 
indicators  of  performance  can  be 
obtained  during  the  implementation 
phase? 

Applicants  should  address  these 
issues  as  well  as  others  they  consider 
hnportant  in  their  proposals.  ^pUcants 
should  also  consider  the  degree  to  which 
these  issues  can  be  addressed  during  the 
period  covered  by  this  solidtation  and 
during  an  impact  evaluatioiL 

Review  Process  and  Selection 

Interested  researchers  should  submit 
proposals  according  to  the  guidelines  set 
out  in  the  next  section  of  this 
solidtation.  The  points  below  will  be 
considered  in  the  profKisal  review 
process: 

•  Conceptualization  of  the  Problem. 
The  demonstratiiHi  of  a  firm  grasp  of  the 
issues  underiying  intermediate  sanctions 
and  the  development  of  programs  for 
delinquent  youth,  induding  research, 
evaluation,  and  operational  efforts. 

•  Soundness  of  Research  Des^  The 
validity  of  the  procedures  work  plaii, 
and  analyses  proposed  for  the 
developmental  efforts  and  policy  issues 
described  hi  this  solidtation. 

•  Management  Plan.  Appropriateness 
of  the  evaluation  implementation  plan 
and  the  proposed  evaluation  products. 

•  Qualification  of  the  Applicant  The 
hidividoal  quaUfications  of  the  research 
team  and  its  experience  in  conducting 
evaluations,  espedally  as  it  relates  to 
intermediate  sanctions  and  juvenile 
programs. 

•  Costs.  The  reasonableness  of  cost 
estimates  and  staff  allocations  proposed 

.  for  the  work  to  be  performed. 
Proposals  will  be  reviewed 
con^ietilively  by  a  peer  panel  to  seled  a 
single  grantee  to  evaluate  the 
hnplementation  of  the  Boot  Camp  for 
Juvenile  Offenders  Program.  The  review 
panel  will  be  chahed  by  the  NIJ  Program 
Manager.  Authority  to  make  awards  is 
of  course  reserved  by  the  Diredor  of  the 
National  Institute  of  Justice. 

How  To  apply 

Eight  copies  of  fully  executed 
proposals  should  be  sent  to:  Boot  Camp 
for  Juvenile  Offenders.  National  Institute 
of  Justice,  633  Indiana  Avenue  NW.. 
Washh^on,  DC  20631. 

In  onler  to  be  eligible  for  funding 
under  this  program,  the  eight  copies  of 
the  fully  completed  proposal  must  be 
received  at  ^^J  by  close  of  business 


Ihundty 
July  12.  1990 
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August  31 1900.  A  propoMl  consists  of 
the  following:  A  completed  and  signed 
Federal  sMistance  application  on 
Standaid  Fona  424  and  0|ARS  Fonn 
4000/1:  a  budget  nanative;  and  a 
program  nairativa.  Copies  of  the 
necessary  appiicatioa  ftxns  may  be 
obtained  friNn  the  program  manager. 
The  total  amooot  listed  on  the  front  page 
of  these  forms  must  be  the  total  dollar 
amount  curreatfy  sought,  mduding 
indirect  costs. 

BudlgetNamU¥9 

The  budget  for  this  effort  should  not 
exceed  SZOCOOa  Applicants  are  advised 
to  budget  for  a  twelve-month  period 
beginning  in  October  1990.  Successful 
completion  oftitm  coaptratnm 
agreement  by  the  grantee  neither 
obligataa  mtrimpiiee  that  a  continuation 
effort  will  be  awarded. 

Program  development  requires  that 
the  grantee  spoid  time  at  aach  program 
location  as  weD  as  meet  periodically  for 
reviews  of  progress.  Applicants  slumld 
budget  for  tbrse  trip*  to  each  site  plus 
{bar  quarteriy  meetings  la  Washington, 
DC  to  leview  profraB  sad  ei^^uation 


progress.  Applicants  are  advised  to 
budget  for  three  fictitious  sites  in  their 
application:  Sacramenta  Califoniia; 
Albany.  New  York;  and  Kansas  City, 
Missouri.  Travel  budgets  wiU  be 
adjusted  after  sites  have  been  selected. 

Program  Narrative 

The  program  narrative  is  the  technical 
description  of  the  work  to  be 
undertaken.  It  is  on  the  basis  of  the 
information  presented  in  this  part  of  the 
proposal  Aat  the  review  panel  arrives  at 
its  decisions.  Applicants  should  be 
carefid  to  ensure  that  this  section 
contains  clear  and  complete 
descriptions  of: 

(a)  The  research  and  policy  questions 
being  addressed; 

(b)  The  significance  of  tfiis  woiic  to 
our  understanding  of  propams  for 
delinquent  youth; 

(c)  the  aethodology,  research  dewlgn. 
and  general  plan  for  conduct  of  Ibe 
work; 

(d)  A  detailed  sequence  of  project 
activities  and  major  interim  and  final 
products; 


(e)  Resumes  of  the  relevant 
experience  and  training  of  key  project 
personnel; 

(f)  A  project  management  plan  that 
specifies  individual  responsibilities  for 
the  conduct  of  the  program  by  the 
research  team;  and 

(g)  A  project  abstract  of  not  more  than 
200  words. 

The  award  made  under  this  program 
will  be  in  the  form  of  a  Cooperative 
Research  Agreement.  The  recipient  will 
have  the  responsibility  for  implementing 
its  research  projects  as  agreed  upon  at 
the  time  of  award.  NIJ  has  a  general 
programmatic  responsibility  to  assist 
and  coordinate  efforts  sponsored  under 
this  solicitatioo. 

Regular  quarterly  meetings  of  project 
persMittel  aod  the  NIJ  program  manager 
will  be  scheduled  to  review  progress. 

Dated:  jane  21. 1990. 

James  K.  Stewart. 

Director.  NationaiJBStitateoffiistice. 

[FR  Doc  90-16217  Filed  7-11-90:  «:46  am] 
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DEPAfrmEHT  OF  LABOR 
OecupatioMi  Safety  and  Health 


29  CFR  Parts  1910, 1915, 1917. 1918. 
1929,  and  1928 


sent  in  quadruplicate  to  the  Dodiet 
Office.  Docket  No.  S-776.  Occupational 
Safety  and  Health  Administration,  room 
N-2625.  U.S.  Department  of  Labor,  200 
Constitution  Avenue  NW.,  Washington, 
DC  20210. 
In  order  to  facilitate  a  prompt  review 


included  in  each  part  that  would  contain 
three  requirements  to  ensure  the  safe 
use  of  aU  classes  of  motor  vehicles  on 
the  job.  For  motor  vehicles  that  are 
equipped  with  safety  belts  or  that  are 
required  by  Federal  regulation  to  have 
occupant  safety  belts  installed,  the 

J 1 I J ^_  J-t_  41...* 


Thursctay 
July  12,  1«M 


Part  III 


Department  of  Labor 

Occupational  Safety  and  Health 
Administration 


29  CFR  Part  1910  et  ai. 

Occupant  Protection  in  Motor  Vehidoa; 

Proposed  Ruie 
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cars  and  light  trucks  is  at  least  40  to  50 
percent  effective  in  preventing  fataUties. 
Based  upon  that  effectiveness  rate,  80 
percent  overall  postregulation  usage 
rate  for  safety  belts  and  driver  safety 
awareness  standard  is  estimated  to  save 
465  to  684  fatalities  and  from  22.221  to 
31.635  lost-workday  iniuries  annually. 


(iii)  Decrease  highway  fatality  rate  to 
2.2  deaths  per  100  million  vehicle-miles 
by  1992. 

OSHA  has  worked  with  the 
Department  of  Transportation, 
specifically  the  National  Highway 
Transportation  Safety  Administration, 
durins  the  development  of  this 


An  NSC  estimate  to  total  occupational 
fatalities  in  1967  was  8,900.  exchiding 
govermnent  and  mining  workers.  Of  that 
number  3,900  (4t  percent)  were  due  to 
motor  vehicle  accidents. 

OSHA  agrees  with  the  data  developed 
by  Eastern  Research  Grouf).  Inc.,  (ERG) 

fnr  tha  17RTA  tViaf  iharo  ap» 
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DEPARTMENT  OF  LABOR 
Oecupattonel  Safety  and  Health 


»  CFR  Parts  1910. 1915, 1917. 1919. 
1929,  and  1928 

IS-77«J 

Occupant  Protection  In  Motor  Veliicles 

RIN121*-AB2t 

AOCNCv:  Occupational  Safety  and 

Health  Administration. 

ACTKNC  Notice  of  proposed  rulemaking. 


r.  The  Occupational  Safety  and 
Health  Administration  (OSHA)  is 
proposing  a  generic,  performance- 
oriented  regulation  addressing  the 
protection  of  employee  occupants  of 
motor  vehicles  to  ensure  the  safe  use  of 
all  classes  of  motor  vehicles  on  the  job. 
Employees  have  been  and  continue  to 
be  exposed  to  the  hazard  of  motor 
vehicle  crashes.  Motor  vehicle  accidents 
are  the  single  largest  cause  of 
occupational  fatalities.  OSHA  believes 
that  this  proposed  standard  will  reduce 
the  number  and  the  seriousness  of 
occufwtional  motor  vehicle  accidents. 
For  motor  vehicles  that  are  equipped 
with  safety  belts  or  that  are  required  by 
Federal  regulation  to  have  occupant 
safety  belts  installed,  the  proposed  rule 
would  mandate  that  employers  require 
that  each  employee  wear  the  safety  belt 
when  operating  or  riding  in  such  motor 
vehicles  for  o^cial  business.  The 
proposal  also  mandates  the  use  of  head 
protection  meeting  Federal  Motor 
Vehicle  Safety  Standard  No.  218  by 
those  employees  who  operate  or  occupy 
a  motorcycle.  The  proposed  rule  would 
also  require  the  employer  to  develop 
and  implement  an  employee  driver 
safety  awareness  program. 
DATES:  1.  Comments  and  information  on 
this  proposal  must  be  received  on  or 
before  November  9, 1990. 

2.  Hearing  requests  and  notices  of 
intention  to  appear  at  a  tentatively 
scheduled  informal  rulemaking  hearing 
on  this  proposal  must  be  received  on  or 
before  September  10, 199a  Documentary 
evidence  and  witness  statements  for  the 
hearing  must  also  be  received  by 
September  la  199a 

3.  The  public  hearing  on  the  proposed 
standard,  if  convened  in  response  to 
requests  from  the  public,  would  be  held 
in  Washington,  DC,  beginning  lanuary  8, 
1991  at  10  a.m.  in  the  auditorium  of  the 
Frances  Perkins  Department  of  Labor 
Building.  200  Constitution  Avenue  NW.. 
Washington.  DC  202ia 
AMMCSSCS:  1.  Comments  and 
information  on  this  proposal  should  be 


sent  in  quadruplicate  to  the  Dodiet 
Office.  Docket  No.  S-776.  Occupational 
Safety  and  Healdi  Administration,  room 
N-262S.  U.S.  Department  of  Labor,  200 
Constitution  Avenue  NW.,  Washington. 
DC202ia 

In  order  to  facilitate  a  prompt  review 
of  the  comments  and  information 
submitted  to  the  Docket  Office, 
submitters  are  requested  to  use  the 
following  docket  numbers  when 
submitting  their  comments: 

For  general  comments: 
Use  Docket  No.  S-776 

For  specific  comments: 
Part  1910  use  Docket  No.  S-776-G 
For  parts  1915, 1917  and  1918  use  Docket 

No.  S-776-M 
For  part  1926  use  Docket  No.  S-776-C 
For  part  1928  use  Docket  No.  S-776-A 
Comments  and  information  received 
may  be  inspected  and  copied  in  the 
Docket  Office. 

2.  Requests  for  a  public  hearing  must 
be  sent  In  quadruplicate  to  the  Docket 
Office,  Docket  No.  S-776,  Occupational 
Safety  and  Health  Administration,  room 
N-2625.  U.S.  Department  of  Labor.  200   " 
Constitution  Avenue  NW.,  Washington. 
DC  20210.  Requests  for  hearing  received 
by  the  Agency  may  be  inspected  and 
ccpied  in  the  Docket  Office. 

3.  Notices  of  intention  to  appear  at  the 
hearing,  testimony  and  documentary 
evidence  which  will  be  introduced  into 
the  hearing  record  must  be  submitted  in 
quadruplicate  to  Mr.  Tom  Hall, 
Occupational  Safety  and  Health 
Administration,  Division  of  Consumer 
Affairs,  room  N-3649, 200  Constitution 
Avenue  NW.,  Washington.  DC;  202-523- 
8615. 

FOR  FURTMER  INFORMATION  CONTACT: 

Imposed  rule:  Mr.  James  F.  Foster, 
Office  of  Information  and  Consumer 
Affairs.  Occupational  Safety  and  Health 
Administration,  room  N-3647,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue  NW..  Washington,  DC  20210. 
202-523-8151. 

Public  hearing:  Mr.  Thomas  Hall 
Division  of  Consumer  Affairs, 
Occupational  Safety  and  Health 
AdminisU-ation,  Room  N-3649,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue  NW.,  Washington.  DC  202ia 
202-523-8615. 
•UFPLEMENTARY  INFORIIATION: 

L  Background 

The  Occupational  Safety  and  Health 
Administration  (OSHA)  is  proposing  a 
new  regulation  addressing  the 
protection  of  employee  occupants  of 
motor  vehicles  that  would  be  added  to 
29  CFR  parti  19ia  1915. 1917. 1918. 1928, 
and  1928.  The  proposal  is  for  a  generic 
performance-oriented  standard  to  be 


included  in  each  part  that  would  contain 
three  requirements  to  ensure  the  safe 
use  of  aU  classes  of  motor  vehicles  on 
the  job.  For  motor  vehicles  that  are 
equipped  with  safety  belts  or  that  are 
required  by  Federal  regulation  to  have 
occupant  safety  belts  installed,  the 
proposed  rule  would  mandate  that 
employers  require  that  each  employee 
wear  the  safety  belt  when  operating  or 
riding  in  such  motor  vehicles  for  official 
business.  The  proposal  also  mandates 
the  use  of  head  protection  meeting 
Federal  Motor  Vehicle  Safety  Standard 
No.  218  by  those  employees  who  operate 
or  occupy  a  motorcycle.  The  proposed 
rule  would  also  require  the  employer  to 
develop  and  implement  an  employee 
driver  safety  awareness  program. 

Although  motor  vehicle  accidents  are 
the  single  largest  cause  of  occupational 
fatalities,  OSHA  currently  has  no 
general  regulations  requiring  employers 
to  ensure  diat  employees  use  occupant 
safety  belts  or  motorcycle  helmets,  or 
requiring  employers  to  provide 
employee  driver  safety  awareness  about 
the  safe  use  of  motor  vehicles  on  the  job. 
In  1987  alone,  occupational  motor 
vehicle  crashes,  both  on-road  and  off- 
road,  accounted  for  approximately  38.5 
percent  of  all  occupational  fatalities  in 
the  United  States.  According  to  data 
developed  for  the  preliminary  regulatory 
impact  assessment  (PRIA)  of  this 
proposed  standard,  each  year  there  are 
approximately  2,100  fataUties  and  91,000 
lost-workday  injuries  due  to 
occupational  motor  vehicle  crashes 
among  employees  who  would  be 
affected  by  this  regulation. 

It  is  evident  that  motor  vehicle  use 
presents  a  significant  risk  to  employees. 
OSHA  believes  that  an  occupant 
protection  safety  standard  developed  by 
the  Agency  for  the  protection  of 
employee  motor  vehicle  occupants  can 
reduce  this  risk  and  achieve  several 
goals:  (1)  Significantly  reduce  the 
number  and  seriousness  of  occupational 
motor  vehicle  accidents,  including 
crashes,  by  requiring  employers  to 
ensure  that  each  employee  uses 
occupant  safety  belts  or  motorcycle 
hehnets.  where  appUcable.  and  to 
provide  driver  safety  awareness  to 
improve  employee  driver  awareness;  (2) 
decrease  the  number  of  alcohol  and  drug 
related  occupational  motor  vehicle 
accidents  throu^  improved  driver 
awareness;  (3)  provide  a  nationwide 
base  level  of  vehicle  occupant 
protection  for  all  industries;  and  (4) 
improve  employee  driving  off-the-job  by 
providing  and  improving  driving  safety 
awareness  in  the  workplace. 

According  to  OSHA's  prelimfaiary 
data,  use  of  safety  belts  in  passenger 


cars  and  light  trudcs  is  at  least  40  to  50 
percent  effective  in  preventing  fataHties. 
Based  upon  that  effectiveness  rate,  80 
percent  overall  postregulation  usage 
rate  for  safety  belts  and  driver  safety 
awareness  standard  is  estimated  to  save 
465  to  684  fatalities  and  from  22.221  to 
31,635  lost-workday  injuries  annually. 

OSHA's  preliminary  data  also 
indicate  that  there  are  currently  40 
fatalities  per  year  and  1,820  injuries  per 
year  involving  the  failure  to  use 
motorcycle  helmets  by  emplojrees. 
OSHA  estimates  that  a  regulation 
reqtiiring  the  use  of  motorcycle  helmets 
by  employees  riding  motorcycles  as  part 
of  their  job  would  save  5  lives  and 
prevent  279  injuries  per  year. 

OSHA  is  issuing  this  proposal  in 
response  to  the  significant  evidence  of 
employee  injury  due  to  motor  vehicle 
crashes.  The  Agency  has  also  received 
several  requests  and  support  for  such  a 
standard  from  interested  parties, 
inchiding  die  National  Safety  Council 
(NSC)  and  die  National  Hi^way  Traffic 
Safety  Administration  (NHTSA). 

The  specific  sections  of  OSHA's 
safety  and  health  standards  in  tide  29  of 
the  Code  of  Federal  Regulations  diat 
would  be  affected  by  tUs  rulemaking 
are  as  follows:  |i  1910.139;  1910.140; 
1915.100;  1917.44;  191&73;  192&33:  and 
192&58. 

For  the  purposes  of  diis  discussion, 
motor  vehicle  crashes  are  considered  a 
subset  of  motor  vehicle  accidents. 
Crashes  involve  die  impact  of  one 
vehicle  into  another  vehicle  or  fixed 
object.  They  do  not  include  those  motor 
vehicle  accidents  that  involve  coUisions 
with  people  or  animals.  All  types  of 
motor  vehicle  accidents,  including 
crashes,  were  considered  in  devdoping 
this  proposel 

Basis  for  Agency  Action 

In  a  July  26, 1989  memorandum 
President  Bush  requested  the  heads  of 
the  Executive  Departments  to  personally 
commit  themselves  to  the  successfol 
implementation  of  several  objectives  in 
his  Management  by  Obfectives  system. 
One  objective  of  that  83^em,  directed  to 
the  Department  of  Transportation, 
called  for  an  overaD  improvement  in 
transporation  safety  by  supporting 
programs  that  reduce  transportation 
fatalities  and  accidents  including  a 
continued  emi^asis  on  alcohol  and  drug 
counterineasures.  Selected  milestones 
identified  by  the  President  in  his 
memorandum  included: 

(i)  Increase  usage  of  safety  belts  to  70 
percent  by  1902, 

(H)  Decrease  nuinber  and  percentage 
of  alcolioi  and  drug-related  M^neay 
accidents  and  fatalities,  and 


(iii)  Decrease  highway  fatality  rate  to 
2.2  deaths  per  100  million  vehicle-miles 
by  1992. 

OSHA  has  worked  with  the 
Department  of  Transportation, 
specifically  the  National  Highway 
Transportation  Safety  Administration, 
during  the  development  of  this 
rulemaking.  NHTSA  has  provided  both 
considerable  data  and  technical  support 
to  OSHA.  Both  OSHA  and  NHTSA  have 
agreed  that  a  joint  effort  by  both  the 
Department  of  Labor  throujgh  OSHA  and 
the  Department  of  Ti'ansportation 
through  NHTSA  can  significantly  help 
the  President  achieve  the  above 
milestones  in  his  Management  by 
Objectives  system. 

OSHA  also  believes  that  there  is  a 
sufficient  body  of  data  and  information 
upon  wfdch  a  reasonable  standard  can 
be  based  to  reduce  the  number  of 
fatalities  and  injuries  resulting  from 
occupational  motor  vehicle  crashes. 
This  determination  is  based  upon  a 
review  of  the  motor  vehicle  accident 
data  available  to  and  developed  for 
OSHA,  all  of  which  have  been  entered 
into  the  Docket  of  this  rulemaking 
proceeding. 

Althou^  motor  vehicle  crashes  are 
the  single  largest  cause  of  occupational 
fatalities,  OSIhA  currently  has  no 
general  regulations  requiring  employers 
to  ensure  that  employees  use  occupant 
safety  belts  or  motorcycle  helmets,  and 
to  provide  employee  ^ver  safety 
awareness  concerning  the  safe  use  of 
motor  vriiicles  on  the  job.  In  the 
manufacturing  sector,  which  is  the 
primary  target  of  most  OSHA 
regulations,  mors  workers  are  killed 
each  year  in  motor  vdiide  crashes  than 
by  fixed  madiinery.  In  addition.  NSC 
estimates  that  between  die  years  1990  to 
198S,  motor  vehicle,  fataUties,  ss  a 
percent  of  total  occupational  fataUties. 
increased  by  52  percent  The  Bureau  of 
Labor  Statistics  (BLS)  reported  in  1965 
that  die  number  of  injuries  in 
occupational  motor  vehicle  crashes 
increased  "strongljT  bom  1977  to  1983. 
BLS  estimates  that  in  1987  there  were 
3.400  occupational  fataUties  hi  the 
United  States  involving  estabUshments 
having  more  than  10  enqiloyees.  Of 
these.  33  percent  involved  highway 
accidents.  Nine  percent  involved 
industrial  vehicle  or  equipment 
accidents,  of  which  Eastern  Research 
Group.  Inc.  (ERG)  estimated  that  one- 
half  df  the  nine  percent  involved  motor 
vehicles  covered  by  this  proposal.  The 
data  indicate  ttiat  1.242  fataUties.  or  36.5 
percent  of  aU  occupational  fataUties  in 
estabUshments  having  men  than  10 
employees,  were  due  to  occupational 
motor  vehicle  accidents. 


An  NSC  estimate  to  total  occupational 
fatalities  in  1967  was  8,900.  exduding 
government  and  mining  workers.  Of  that 
number  3.900  (44  percent)  were  due  to 
motor  vehicle  accidents. 

OSHA  agrees  with  the  data  developed 
by  Eastern  Research  Group,  Inc.,  (ERG) 
for  the  PRIA  Uiat  there  are 
approximately  2,100  occupational  motor 
vehicle  fataUties  annually  among 
employees  that  would  be  affected  by 
this  proposed  standard.  These  data  also 
indicate  dut  there  are  81,000  lost- 
workday  injuries  annually  due  to  motor 
vehicle  accidents.  A  NHTSA  analysis  of 
passenger  car  occupant  restraint 
systems  indicates  that  front  seat  lap/ 
shoulder  safety  belts  are  estimated  to  be 
40  to  SO  pocent  effective  in  preventing 
fataUties,  45  to  5S  percent  effectiva  in 
preventing  moderate  to  serious  injuries 
and  10  pocent  effective  in  preventing 
minor  injuries.  The  NHTSA  data  also 
showed  that  lap/sboalder  ssfety  belts  fai 
light  trucks  are  60  percent  effective  in 
preventing  fataUties.  fai  sddition  die 
data  show  that  safety  belts  in  medium  to 
heavy  trudcs  are  26  percent  effective  in 
preventing  fataUties  and  50  percent 
effective  in  preventing  injuries.  The 
NHTSA  snalysis  did  not  provide  a 
separate  estimate  of  the  effectiveness  of 
rear  seat  safety  belt  use  in  trucks. 

OSHA.  in  estimating  die  benefits  of 
wearing  safety  belts,  has  not  yet 
considered  die  effects  oS  new  DOT 
automatic  crash  protection  requirements 
(i.e..  automatic  safety  beh  or  air  bag 
installation)  for  new  cars  and  Ught 
trudu.  OSHA  wiU  consider  die  effects 
of  the  DOT  rule  on  die  cost  end  benefits 
of  this  standard  in  it*  regnlatory 
analysis  for  the  final  rale. 

It  is  evident  that  motor  vehicle  use 
presents  s  significant  risk  to  emplojrees. 
OSHA  beUeves  diat  s  vehide  occupant 
protection  safety  standard  developed  by 
die  Agency  can  reduce  this  risk  and 
achieve  several  goals:  (1)  significandy 
reduce  the  number  and  seriousness  of 
occupational  motor  vehide  accidents, 
including  crashes,  by  requiring 
employers  to  ensure  each  em^yee  uses 
occupant  safety  belts  or  motorcyde 
hehnets,  and  to  provide  driver  safety 
awareness  to  imiMtive  employee  driver 
awareness;  (2)  decrease  the  number  of 
alcohol  and  drug  related  occupational 
motor  vehide  acddenta  throo^ 
improved  driver  awareness;  (3)  provide 
a  nationwide  base  level  of  occupant 
protection  safety  for  all  industries;  and 
(4)  Inqirove  enq^oyee  ditviafl  (rff-the-lob 
by  providing  and  improving  driving 
safety  awareness  tai  tiie  workplace. 


Occupant  Safety  Belts 

Aldioegh  NHTSA  studies  indicate 
diat  passmger  car  safety  belts  are  40  to 
55  percent  effective  in  preventing 
fataUties  and  serious  injuries  in 
passenger  cars  and  Ught  trucks,  safety 
belts  use  rates  very  widely  from  state  to 


address  these  hazards  through  various 
programs  and  regulations.  In  1085  OSHA 
estabUshed  an  outreach  program  to 
promote  occupational  safety  belt  use 
which  included  distilbuting  NSC 
booklets  to  employees.  In  some 
inthistries  (e.g.,  construction  and 
aorimlhin>1.  OSHA  has  alreadv 


For  example,  in  Louisiana,  the  first 
state  to  repeal  and  then  readopt  a  fuU 
hehnet  use  law,  NHTSA  reported  diat 
die  state  experienced  a  30  percent 
reduction  in  fataUties  (40  fewer  deadis) 
during  1982,  die  first  year  after  its 
hehnet  law  reenactinent.  This  reduction 
in  fataUties  occurred  even  diough 
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companies  wiU  only  insure  business 
fleets  if  the  company  offers  some  kind  of 
driver  safety  awareness  programs  to  its 
employees.  Many  insurance  companies 
islso  offer  reduced  premiums  or  rates  to 
drivers  who  have  completed  driver 
training  programs.  For  example,  in 
CaUfomia.  drivers  55  years  and  older 


for  UPS.  Mr.  Wondrasch  provided  die 
following  explanation  of  the  experience 
of  UPS.  "United  Parcel  Service 
continues  to  enforce  safe  driving  habits 
to  UPS  drivers  diroughout  die  nation. 
This  on-going,  hands-on  training  has 
been  intensely  administered  since  the 
company's  earliest  days  when  it 


considered  during  this  rulemaking  for 
possible  routine  use.  For  all  employees 
who  might  be  expected  to  use  any 
particular  dass  of  motor  vehides  on  s 
non-routine  basis  as  part  of  their  job, 
OSHA  is  also  proposing  diat'Uiese 
employees  receive  an  initial  and 
triennial  vehicle  safety  briefing  about 
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Occupant  Safety  Belts  .'^  r-  -; 

Althoii^  NHTSA  studies  indicate 
that  passmger  car  safety  belts  are  40  to 
55  percent  effective  in  preventing 
fatalities  and  serious  injuries  in 
passenger  cars  and  light  trucks,  safety 
belts  use  rates  very  widely  from  state  to 
state.  The  detpee  of  safety  belt  use 
depends  tqion  factors  sudi  as 
differences  in  public  attitudes, 
enfbrceiBent  practices,  legal  provisions, 
and  infomatton  and  education 
programs.  Across  the  states  safety  belts 
usage  rates  range  from  a  high  of  73 
percent  to  a  low  of  20  percent,  according 
toNHTSA. 

However,  states  that  have  enacted 
safety  belt  use  laws  have,  on  average, 
both  higher  use  rates  and  lower  fatality 
rates  than  states  without  belt  laws. 
Currently,  in  the  36  states  and  the 
District  of  Columbia  where  safety  belt 
use  laws  have  been  enacted,  the 
average  use  rate  is  50  percent  which  is 
above  tfie  national  average  of  47 
percent,  and  the  number  of  motor 
vehicle  fetalities  is  estimated  to  be  an 
average  of  seven  percent  lower  ttian 
fetalities  in  states  without  belt  laws.  For 
example,  from  1963  through  1988, 
according  to  MiTSA.  an  estimated 
20,006  Uvea  were  saved  and  4044)00 
moderate  to  critical  injuries  were 
prevented  due  to  safety  belts.  Of  those 
lives  saved,  lasoo  t66  percent)  were  in 
states  that  have  safety  belt  use  laws. 

Other  countries  that  have  hi^  safety 
belt  use  rates  have  also  significantly 
reduced  motor  vehicle  fatality  rates.  In 
Australia  and  Great  Britain,  where  belt 
use  rates  are  hi^  motor  vehicle 
fatalities  have  been  reduced  by  25  and 
27  percent  respectively.  According  to 
NHTSA,  if  safety  belt  use  rates  in  the 
United  States  had  increased  to  the 
average  level  achieved  in  other 
countries  (85  percent),  124XX)  lives 
would  have  been  saved  in  1988  alone. 

Companies  that  have  initiated  safety 
belt  use  rules  appear  to  have  achieved 
some  of  the  highest  use  rates.  According 
to  NHTSA.  occupational  safety  belt 
program  use  rates  in  some  companies 
range  from  70  to  90  percent  With  safety 
belt  use  being  capable  of  reducing 
btality  rates  in  motor  vehicle  crashes 
by  up  to  one-half.  NHTSA  estimates  that 
an  increase  in  employee  safety  belt  use 
rates  from  the  current  national  average 
to  nearly  100  percent  could  save  882 
lives  and  could  prevent  23.000  moderate 
to  serious  injuries  each  year. 

OSHA  believes  that  the  hazards  faced 
by  emi^oyees  using  motor  vehicles  for 
official  business  could  be  reduced 
throu^  the  existing  tedmology  and  the 
high  effectiveness  vd  safety  belts.  In 
recent  years.  OSHA  has  begun  to 


address  these  hazards  through  various 
programs  and  regulations.  In  1085  OSHA 
established  an  outreach  program  to 
promote  occupational  safety  belt  use 
which  included  distributing  NSC 
booklets  to  employees.  In  some 
in<histries  (e.g.,  construction  and 
agriculture).  OSHA  has  already 
promulgated  safety  belt  regulations  for 
certain  motor  vehicles  (see  29  CFR 
1928.601  and  1928.51).  In  addition. 
OSHA  has  already  proposed  the 
installation  and  use  of  safety  belts  in  the 
logging  faidustry  (see  54  FR 18798.  May  2, 
1988). 

The  Federal  government  has  already 
reooffoized  the  need  to  protect  its  own 
woikers  against  motor  vehicle  hazards. 
Since  September  1986.  when  Executive 
Order  12566  was  issued,  all  Federal 
emi^oyees  have  been  required  to.  use 
occupant  safety  belts  on  the  job. 

Use  of  Motorcycle  Helmets 

091A  is  concerned  about  the  safety 
of  employees  working  in  the  motor 
courier  and  delivery  service.  In  high- 
density  metropohtan  areas  these 
employees  often  use  motorcycles  rather 
than  cars  or  trucks  to  make  these 
deliveries.  They  often  travel  at  relatively 
high  speeds  through  heavily  congested 
traffic  patterns.  Such  speed  increases 
the  risk  of  crashes  related  to  error  on  the 
part  of  motorcycle  operators  or  to  error 
on  the  part  of  other  vehicle  operators 
who  fell  to  see  motorcycle  operators,  or 
both. 

With  this  hi  mind,  OSHA  recognizes 
that  head  Injury  is  the  leading  cause  of 
death  and  Injury  hi  all  motorcycle 
crashes.  Safety  hehnets  can  reduce  the 
severity  of  head  hijury.  In  particular, 
motorcycle  helmets  have  been  proven 
effective  hi  reducing  the  risk  of  death, 
head  trauma  and  other  serious  injuries. 
Unhelmeted  riders  are  three  times  more 
likely  than  helmeted  riders  to  mcur  fatal 
head  injuries  and  two  times  more  likely 
to  hicur  head  injuries  of  lesser  severity. 
NHTSA  reported  that  a  study  by  the 
University  of  California  of  900 
motorcycle  crashes  concluded  that 
safety  helmet  use  was  the  single  most 
important  factor  governing  survival  in 
motorcycle  crashes.  The  study  also 
concluded  that  safety  helmet  use  was 
the  single  most  critical  factor  in  the 
prevention  or  reduction  of  head  injury 
and  that  hehnented  riders  showed 
significantly  lower  rates  of  head  and 
neck  injuries  for  all  types  of  injuries,  at 
aO  levels  of  injury  severity. 

States  that  have  enacted  motorcycle 
hehnet  laws  have  achieved  hi^er  use 
rates  and  significantly  reduced  fetality 
rates  as  compared  to  states  without 
helmet  laws. 


For  example,  in  Louisiana,  the  first 
state  to  r^wal  and  then  readopt  a  full 
hehnet  use  law,  NHTSA  reported  that 
the  state  experienced  a  30  percent 
reduction  hi  fataUties  (40  fewer  deaths) 
during  1982,  the  first  year  after  its 
hehnet  law  reenactment  This  reduction 
in  fetaUties  occurred  even  ftough 
motorcycle  registrations  hicreased  18 
percent  during  the  same  year. 

According  to  the  Insurance  Institute 
for  Highway  Safety  (IIHS).  hi  September 
1988.  Texas  amended  its  motontycle 
hehnent  use  law  to  apply  to  all  riders 
instead  of  those  younger  than  18  years. 
Sponsored  by  the  Institute,  researchers 
firom  the  Texas  Transportation  Institute 
conducted  surveys  hi  18  Texas  cities, 
observing  that  hehnet  use  increased 
from  less  than  SO  percent  before  the  law 
was  amended  to  90  percent  immediately 
after,  even  though  some  Texas  officials 
said  only  warnings  would  be  issued 
during  the  first  90  days  of  the  law.  Two 
months  later,  helmet  use  hi  Texas  was 
95  percent  During  1968-77.  Texas  also 
had  a  motorcycle  helmet  use  law  that 
appUed  to  all  riders.  That  law  is 
estimated  to  have  saved  650  lives,  and 
"the  rehistated  1969  law  is  Ukely  to  be 
as  effective  in  saving  Uvea,"  the 
researchers  said.  They  further 
concluded  the  24  states  that  presently 
require  hehnet  use  only  for  young 
motorcydists  and  the  three  states  that 
do  not  have  hehnet  laws  would  be  Ukely 
to  achieve  the  same  results  as  Texas  if 
they  also  were  to  require  all 
motorcyclists  to  use  helmets. 

Driver  Safety  Awareness 

The  evidence  regarding  the 
effectiveness  of  driver  trahiing  hi 
reducing  motor  vehicle  acddrats  is 
mixed.  For  example,  a  1985  review  of  14 
controlled  studies  of  the  effects  of 
defensive  driving  courses  (DDCs) 
concluded"*  *  *  the  best  available 
evidence  does  not  support  the 
hypothesis  that  DDCs  decrease  the 
likelihood  of  motor  vehicle  crashes." 
Also,  a  1989  review  of  65  studies  of 
driver  improvement  programs  was 
funded  by  the  Insurance  Institute  of 
Hi^way  Safety  (IIHS).  This  review 
concluded  that  although  there  was 
evidence  that  these  programs  result  hi  a 
reduction  of  moving  violations,'  "there  is 
an  unpredictable  and  sometimes 
undesirable  effect  cm  crashes  even  hi 
the  presence  of  desirable  violation 
effects." 

Probably  the  strongest  evidence 
regardhig  the  effectiveness  of  driver 
training  in  reducing  motor  vehicle 
accidents  has  been  the  market  response 
to  such  programs  by  the  automotive 
Insurance  hidustiy.  Some  hisurance 


companies  will  only  insure  business 
fleets  if  the  company  offers  some  kind  of 
driver  safety  awareness  programs  to  its 
employees.  Many  insurance  companies 
iilso  offer  reduced  premiums  m  rates  to 
drivers  who  have  completed  driver 
training  programs.  For  example,  in 
CaUfomia,  vivers  55  years  and  older 
can  receive  a  discount  on  automobile 
insurance  rates  if  they  complete  the 
California  Mature  Driver  Improvement 
(MDI)  course.  One  reason  such  a 
discount  is  offered  is  that  MDI  graduates 
have  better  driving  records  than 
nonparticipants,  according  to  a  study 
conducted  by  the  CaUfomia  Department 
of  Motor  Vehicles  (DMV).  A  California 
DMV  study  compared  the  number  of 
crashes  and  traffic  conviction  records  of 
40,399  MDI  graduates  and  a  random 
sample  of  75.064  drivers  in  the  same  age 
category.  Researchers  found  that  after 
six  months,  MDI  graduates  had  lower 
rates  of  both  motor  vehicle  accidents 
and  traffic  convictions. 

MDI  graduates  must  repeat  the  course 
every  t&«e  years  in  order  to  keep  the 
discount  The  course,  which  is  given  by 
driver  improvement  schools,  teaches 
participants  about  defensive  driving, 
traffic  laws,  the  effects  of  fatigue,  drugs 
and  alcohol  on  driver  performance,  and 
other  health  issues. 

Of  course,  only  a  small  percentage  of 
the  drivers  affected  by  this  rule  are  over 
55  years  of  age.  Nevertheless,  OSHA 
beheves  that  the  maritet  response  by 
insurance  companies  to  lower  insurance 
rates  for  drivers  who  have  completed 
driver  safety  awareness  programs  is 
based  on  the  reasonable  assumption 
that  a  reduced  risk  of  accidents  exists 
for  those  driver  populations  that  have 
received  driver  training.  The  Agency 
requests  information  from  insurance 
companies  and  other  parties  concerning 
the  effectiveness  of  driver  training, 
including  any  studies  and  data  on  the 
subject  and  theh  relevance  for  OSHA's 
proposal. 

OSHA  currently  has  limited  date  to 
demonstrate  the  precise  degree  to  which 
driver  safety  awareness  would  further 
reduce  employee  motor  vehide  fatalities 
and  injuries,  but  believes  the  potential 
for  benefits  is  real.  Therefore,  the 
Agency  is  proposing  a  driver  safety 
awareness  requirement  in  this  proposal 
and  solicits  discussion  of  the  issues 
related  to  the  benefits  of  driver  safety 
awareness  for  the  driver  populations 
covered  by  diis  proposal. 

In  an  effort  to  develop  data  on  the 
effectiveness  of  driver  safety  awareness 
on  the  reduction  of  motor  vehicle 
crashes.  OSHA  contacted  United  Parcel 
.   Service  in  Greenwich,  CT.  Mr.  Michael 
Moore  of  O^IA  spoke  with  Mr.  Frank 
.  VVondrasdi.  National  Safety  Manager 


for  UPS.  Mr.  Wondrasch  provided  the 
following  explanation  of  the  experience 
of  UPS.  "United  Parcel  Service 
continues  to  enforce  safe  driving  habito 
to  UPS  drivers  throughout  the  nation. 
This  on-going,  hands-on  training  has 
been  intensely  administered  since  the 
company's  earliest  days  when  it 
acquired  its  first  vehicle,  a  1913  Model  T 
Ford.  As  a  result  of  Space  and  Visibility 
training.  UPS's  Safe  Driving  Honor  Plan 
that  recognizes  UPS  drivers  for  their 
safety-minded  professionaUsm,  and  the 
use  of  seat  belts,  the  company's  auto 
acddent  frequency  shows  a  declining 

trend 

OSHA  has  always  believed,  and 
human  nature  would  indicate,  that  safe 
work  practices  and  habito  developed 
through  training  and  education  in  the 
workplace  can  be  carried  into  the  home 
environment  by  employees.  Work 
habits,  good  and  bad.  Uiat  are  developed 
in  the  occupational  environment  are 
often  used  in  an  employee's  personal  life 
and  can  have  an  effect  on  the 
employee's  personal  safety  and  health. 
In  the  majority  of  cases  these  work 
habito  are  good  and  can  help  reduce  the 
severity  and  fi^quency  of  off-the-Job 
accidents  thereby  reducing  the  costs  to 
sodety  related  to  off-the-job  accidents 
as  weU  as  the  costo  of  on-the-job 
injuries. 

There  is  also  considerable  research 
and  experience  available  from  the 
Department  of  Transportation  about  the 
benefito  of  providing  driver  safety 
awareness  to  employees  with  regard  to 
the  proper  use  of  occupant  safety  belts, 
motorcycle  helmeto  and  other  occupant 
protection  systems  and  the  risks  of 
impaired  driving,  speed,  and  other 
factors  contributing  to  motor  vehide 
accidents.  Driver  safety  awareness 
programs  in  these  areas  can  take  the 
form  of  face-to-face  classroom 
instruction,  self-study  videos,  or  through 
providing  manuals  or  brochures  for 
employees  to  read. 

In  Ught  of  the  available  data.  OSHA 
has  decided  to  propose  requiremento  for 
the  implementation  of  a  driver  safety 
awareness  program.  In  the  driver  safety 
awareness  provisions  of  this  proposed 
rule,  the  amount  of  driving  an  employee 
does  for  offidal  business  will  determine 
what  kind  of  driver  safety  awareness 
that  employee  must  receive.  For  all , 
employees  who  routinely  use  any 
particular  class  of  motor  vehicles  as  part 
of  their  job.  OSHA  is  proposing  that  the 
employer  provide  initial  and  triennial 
driver  safety  awareness.  For  the 
purposes  of  this  notice,  "routine 
operation"  would  typically  involve  a 
Tf^jnimiipi  of  (me  hour  of  vehicle 
operation  a  day,  five  days  a  week: 
however,  other  time  frames  will  be  .: 


considered  during  this  rulemaking  for 
possibte  routine  use.  For  all  employees 
who  might  be  expected  to  use  any 
particular  dass  of  motor  vehides  on  a 
non-routine  basis  as  part  of  their  job. 
OSHA  is  also  proposing  thatthese 
employees  receive  an  initial  and 
triennial  vehide  safety  briefhig  about 
the  safe  use  of  and  the  safety  systems 
on  the  motor  vehicle  that  they  may  be 
asked  to  use.  OSHA  welcomes 
commento  on  the  appropriate  criteria  to 
be  used  in  delineating  routine  and  non- 
routine  drivers.  It  also  welcomes 
commento  on  the  appropriate  class  time 
for  initial  and  triennial  training  and 
briefhigs. 

The  Agency  beUeves  that  a  properly 
developed  and  presented  driver  safety 
awareness  program  combined  with 
enforced  use  of  occupant  safety  belto 
and  motorcycle  helmets  can  add  to  the 
reduction  of  occupational  fataUties  for 
both  routine  and  non-r>utine  motor 
vehide  operator*. 

Other  Federal  Jurisdictions 

The  U.S.  Department  of 
Transportation  (DOT)  has  been 
accorded  jurisdiction  to  regulate  the 
operation  of  commercial  motor  vehides 
(see  Motor  Carrier  Safety  Act  of  1984. 49 
U5.C  app.  2501  et  seq.,  and  Commerdal 
MotOT  Vehicle  Safety  Act  of  1988, 49 
U5.C.  app.  2701  et  seq.).  The  Motor 
Carrier  Safety  Act  authorizes  DOT  to 
regulate  any  self-propelled  or  towed 
vehicle  used  on  highways  in  interstate 
commerce  to  transport  passengers  or 
property  if  the  vehicle  (1)  has  a  gross 
vehide  weight  rating  of  more  than  laoOO 
pounds,  or  (2)  is  designed  to  transport 
more  than  15  passengers  including  the 
driver,  or  (3)  is  used  to  transport 
hazardous  materials  in  a  quantity 
requiring  placarding  under  regulations 
issued  under  the  Hazardous  Materials 
Transportation  Act  (49  U.S.&  1801  et 
seq). 

Under  this  statutory  authority,  the 
DOT  Federal  Highway  Administration 
(FHWA)  has  promulgated  regulations 
addressing  commercial  motor  vehicle 
operator  safety  and  health  (see  49  CFR 
part  383  and  49  CFR  parts  390-399).  The 
FHWA  regulations  for  commercial 
motor  vehicle  operaUon  address  some  or 
aU  of  the  woridng  conditions  involving 
employee  safety  and  health  that  are 
addressed  hi  thto  proposal  (see  e.gM  49 
CFR  392.16  (safety  belt  use  requirements 
for  aU  commercial  motor  vehide 
operators):  48  CFR  part  391 
(estabUshment  of  minimum 
qualifications  lot  commerdal  motor 
vehicle  operators,  induding  written  and 
roadtesto)).  . 


Section  4(bHl)  of  the  Occupational 
Safety  and  Health  Act  of  1970  (OSH 
Act).  29  U.S.C  653  (b)(1).  states  hi 
relevant  part  "Nothing  In  this  Act  shall 
apply  to  working  conditions  of 
employees  with  respect  to  which  other 
Vr>Afint\  MMtnciea  •  •  •  exercise 


regulathig  vehicle  safety  where  those 
and  other  motor  vehicles  are  used  by 
miners  off  mine  sites. 

n.  SuMMary  tad  Explsnatimi  <rf  the 
Standaid 

This  notice  affecto  regulations  in  parts 


In  paragraph  (a)(1),  OSHA  proposes  to 
require  en^loyers  to  adopt  and  enforce 
requirements  for  the  safe  use  of  aU 
dasses  of  motor  vehicles  that  are  used 
by  employees  for  offidal  business. 
OSHA  beUeves  first  that  regulation  of 
occupant  protection  In  motor  vehicles  is 
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program  that  at  a  minimum  addresses 
the  use  of  vehide  safety  systems, 
induding  the  use  of  occupant  safety 
belts,  motorcycle  helmets  and  driver- 
safety  awareness.  OSHA  also  proposes 
to  require  the  employer  to  address  in  the 
program  the  means  by  vAAth 
compUance  with  the  occupant  protection 


OSHA  requesto  information  on  the 
severity  of  this  hazard  and  ito  frequency 
of  occurrence. 

In  paragraph  (c)(2)  OSHA  is  proposhig 
that  head  protection  meeting  the 
requirements  of  49  CFR  671.218.  Federal 
Motor  Vehide  Safety  Standards  No.  218: 
Motorcycle  hehnets,  dated  April  6. 1988, 


alcohol  and  other  drugs  on  driver 
performance.  Studies  by  the  NHTSA 
and  NSC  have  shown  that  employee 
awareness  in  these  areas  can,  as  a 
minimum,  help  reduce  the  frequency  and 
severity  of  motor  vehide  crashes. 

In  paragraph  (d)(3),  OSHA  is 
proposhig  that  employee  driver  safety 


Feasca!  Kafbter  /Vol  55.  No.  134  AThuraday.  July  12.  1990  /  Ptopoted  Rule» 


Federal  Register  /  Vol.  55.  No.  134  /  Thuraday.  July  12.  1990  /  Proposed  Rules 


287SS 


Sectioa  4(bHl)  of  the  Occupational 
Safety  and  Health  Act  of  1970  (OSH 
Act).  29  O.S.C  053  (bHl).  states  in 
relevant  part  "Nothing  In  this  Act  shall 
apply  to  working  conditions  of 
employees  with  respect  to  which  other 
Federal  agencies  *  *  *  exercise 
statutory  authority  to  prescribe  or 
enforce  standards  or  regulations 
affecting  occupational  safety  or  health." 
Therefore,  because  section  4(b)(1)  of  the 
OSH  Act  by  operation  of  law  already 
provides  an  exemption,  no  express 
exclusion  from  OSHA  coverage  is 
necessary  for  working  conditions 
involving  commercial  motor  vehicles  or 
hazards  addressed  by  DOT  FHWA 
regulations  issued  unider  the  Motor 
Carrier  Safety  Act  or  the  Commercial 
Motor  Vehicle  Safety  Act 

Another  issue  concerning  other 
federal  jurisdictioas  involves  MSHA. 
Sectioa  SOB  of  the  Federal  Mine  Safety 
and  HealUi  Act  of  1977  (Mine  Safety 
Act).  30  U.S.C.  S57,  authorizes  MSHA  to 
promulgate  and  enforce  safety  and 
health  standards  regarding  working 
omdidons  of  employees  engaged  in 
underground  and  surface  mineral 
extraction,  related  (^ration  and 
preparation  and  miHing  of  extracted 
minerals.  However,  where  the 
provisions  of  the  Mine  Safety  Act  either 
do  not  cover  or  do  not  otherwise  apply 
to  occupational  safety  and  health 
hazards  on  mine  sites  or  where  there  is 
statutory  coverage  under  the  Kfins 
Safety  Act  but  there  are  no  MSHA 
standards  appUcabte  to  particular 
working  conditions  on  mine  sites,  then 
regulations  issued  under  the  OSHA  Act 
have  been  found  to  apply.  In  addition. 
because  the  Mine  Safety  Act  confers 
authority  to  MSHA  to  regulate  health 
and  safety  issues  only  on  mine  sites,  the 
OSH  Act  would  apply  where  mine 
employees  are  working  off  the  mine  site. 

MSHA  has  promulgated  safety  belt 
installation  and  use  regulations  for 
certain  motor  vehicles  used  on  surface 
metal  and  nonmetal  mine  sites,  surface 
coal  mine  sites  and  surface  work  areas 
of  underground  coal  mine  sites.  MSHA 
has  also  promulgated  general  training 
provisions  covering  the  health  and 
safety  aspects  of  the  tasks  to  which  an 
employee  is  assigned,  mandatory  health 
and  Sleety  standards  pertinent  to  the 
tasks  to  whidi  an  employee  is  assigned 
and  annual  refresher  training  in  topics 
including  mandatory  health  and  safety 
standards  and  prevention  of  accidents. 
As  to  the  working  conditions,  hazards 
and  vehicles  addressed  by  this  proposal 
which  are  covered  by  MSHA 
regulations,  the  OSHA  vehicle  satiety 
standard  would  not  apply.  OSHA. 
however,  would  not  |(w  prechided  froot 


regulating  vehicle  safety  where  those 
and  other  motor  vehicles  are  used  by 
miners  off  mine  sites. 

n.  SumBaiy  and  Explanation  of  the 
Standard 

This  notice  affects  regulations  in  parts 
1910. 1915, 1917. 1918. 1928,  and  1928. 
The  rules  proposed  to  be  added  to  these 
sections  address  occupant  safety  belts, 
motorcycle  helmets  and  driver  safety 
awareness.  A  detailed  summary  and 
explanation  of  each  section  affected 

foUOMTS. 

The  employee  occupant  protection 
provisions  proposed  for  all  parts 
covered  by  this  notice  are  essentially 
identical  OSHA  is  providing  the 
following  table  of  corresponding 
provisions  to  aid  the  reader  in 
understanding  our  proposal 

Table  oe  ConRESPONomo  Provisions 


1910.140 

1917.44<p) 

19ia73tl) 

1915.100 

19aBJ3 

199.58 

(SMD 

(PKD 

(IMD 

(aM2) 

(PKZ) 

(1X2) 

(aM3) 

mm 

(1X3) 

(b) 

(PX4) 

(1K4) 

(cHD 

(PMS) 

(IKS) 

{cm 

(pm 

(1H6) 

(dMD 

(PHT) 

(1X7) 

(d)C2) 

(PHB) 

(IKS) 

(d)<3> 

(PKS) 

(1K») 

(d)(4) 

(rttio) 

(1K10) 

(dN5) 

(PKII^ 

(tRII) 

(dNB) 

(PK12) 

(1X12) 

mn 

(PM13) 

(1X13) 

General  Occupant  Protection  tn  Motor 
Vehicle  Safety  Standard  for  Part  1910. 
General  Industry  and  Part  1915, 
Shipyards 

The  following  new  language  is 
proposed  for  parts  1910  and  1915.  For 
clarity,  the  proposals  for  these  two  parts 
will  be  disoissed  as  one  regulation 
althou^  there  are  two  separate 
proposed  regulations,  one  for  each  part, 
identically  worded  except  for  their 
section  numbers. 

Section  19iai40  is  currently  tided 
"Standards  organizations."  and  it 
contains  the  address  for  the  American 
National  Standards  Institute  (ANSI).  It 
is  proposed  to  delete  the  tide  of 
( 19iai40  and  to  move  the  address  for 
die  ANSI  to  1 19iai30  which  currenUy 
contains  the  ANSI  standards  referenced 
in  subpart  L  That  proposed  change 
would  place  the  names  of  the  referenced 
standards  and  the  address  where  they 
can  be  obtained  in  the  same  section.  It  is 
then  proposed  to  use  S  1910.140  for  the 
regulatory  language  proposed  in  this 
notice  for  motor  vehicle  safety,  which  is 
otttiined  below. 


In  paragraph  (a)(1).  OSHA  proposes  to 
require  emplovers  to  adopt  and  enforce 
requirements  for  the  safe  use  of  all 
classes  of  motor  vehicles  that  are  used 
by  employees  for  official  business. 
OSHA  believes  first,  diat  regulation  of 
occupant  protection  In  motor  vehicles  is 
necessary  because  of  the  fatality  and 
injury  data  provided  earlier  in  this 
notice  and  second,  that  a  broad  scope  of 
coverage  is  necessary  to  assure  that  all 
employees  are  provided  adequate 
protection  in  all  of  the  motor  vehicles 
that  they  might  be  expected  to  use  on 
die  job. 

The  scope  of  coverage  is  broad  in  that 
OSHA  intends  die  coverage  of  this 
proposed  standard  to  include  use  of 
motor  vehicles  both  on  public  highways 
and  widiin  off-highway  Job  sites  and 
intends  to  cover  all  defined  motor 
vehicles,  regardless  of  ownership.  In 
addition,  the  scope  not  only  Includes 
those  classes  of  motor  vehicles  unique 
to  a  specific  industry  (e.g.,  material 
handling  equipment  and  heavy  specialty 
trucks),  but  also  those  classes  of  motor 
vehicles  that  may  be  common  to  all 
industries  (e.g..  cars,  light  trucks,  and 
vans). 

In  paragraph  (a)(2).  OSHA  proposes 
that  die  regulations  would  apply  to  all 
employees  who  might  be  expected  to 
use  any  particular  class  of  motor 
vehicles  as  part  of  their  official  duties  or 
work  assignments. 

In  paragraph  (a)(3).  OSHA  is 
proposing  the  deCLoitions  that  would  be 
applicable  to  this  regulation.  They 
include  the  following  tenns: 

1.  Motor  vehicle  means  any  vehicle, 
madiine,  tractor,  trailer  or  semtrailer 
propelled  or;  drawn  by  mechanical 
power  In  the  transportation  of 
employees,  passengers  or  property,  or 
any  combination  thereof  determined  by 
the  Occupational  Safety  and  Health 
Administration,  but  does  not  include 
any  vehicle,  locomotive,  or  car  operated 
exclusively  on  a  rail  or  rails,  or  a  trolly 
bus  operated  by  electrical  power 
derived  from  a  fixed  overhead  wire, 
furnishing  local  passenger 
transportation  similar  to  street-railway 
service.  This  definition  includes  the 
current  definition  of  motor  vehicle  used 
by  die  U.S.  Department  of 
Transportation  and,  for  die  purposes  of 
this  nde.  would  also  include 
motorcycles. 

2.  Occupant  safety  belt  would  mean  a 
manual  or  passive  employee  restraint 
system.  Automatic  safety  belts  are 
included  widiin  die  meaning  of  passive 
restratait  systems. 

In  paragraph  (b),  OSHA  proposes  to 
requira  that  die  employer  develop  and 
implement  an  occupant  protection 


program  that  at  a  minimum  addresses 
the  use  of  vehicle  safety  systems, 
including  the  use  of  occupant  safety 
belts,  motorcycle  hehnets  and  driver  ■ 
safety  awareness.  OSHA  also  proposes 
to  require  the  employer  to  address  in  the 
program  the  means  by  w^ich 
compliance  with  the  occupant  protection 
program  will  be  implemented  and 
enforced  by  the  employer.  As  discussed 
earlier  in  the  back^tnind  section  of  this 
notice,  these  two  areas  of  motor  vehicle 
use  can  have  the  greatest  impact  on 
reducing  employee  injuries  and  fatalities 
related  to  motor  vehicle  crashes. 

In  paragraph  (c)(1).  OSHA  proposes 
that  die  employer  shall  require  that  each 
employee  on  official  business,  operating 
or  occupying  a  motor  vehicle  that  is 
equipped  with  safety  belts  or  is 
otherwise  required  by  Federal  regulation 
to  have  safety  belts,  have  an  occupant 
safety  belt  properly  fastened  at  all  times 
while  the  vehicle  is  in  motion.  For 
example,  the  regulations  in  49  CFR 
571.208-571.210  contain  die  current  U.S. 
Department  of  Transportation 
requirements  for  the  design  and 
installation  of  safety  belts  installed  in 
certain  motor  vehicles.  The  use  of  safety 
belts  has  been  showm  by  data  presented 
elsewhere  in  this  notice  to  be  effective 
in  reducing  injuries  and  fatalities 
resulting  from  motor  vehicle  crashed. 

There  are.  however,  situations  where 
the  use  of  occupant  safety  belts  may 
contribute  to  potential  employee  faijury 
or  death.  One  such  situation  exists  with 
the  use  of  occupant  safety  belts  in  open 
cab  or  similar  types  of  motor  vehicles 
that  do  not  have  roofs  or  similar 
overhead  protection.  The  use  of 
occupant  safety  belts  in  these  types  of 
vehicles  would  expose  employees  to 
possible  entrapment  during  roU-over 
type  accidents.  It  is  not  the  intent  of  this 
standard  to  require  the  use  of  occupant 
safety  belts  in  open  cab  type  vehicles 
where  the  possibility  of  occupant 
entrapment  by  a  belt  exists  during  a  roll- 
over event  even  if  the  belts  have  been 
installed  voluntarily  by  the  employer. 
Fttfther.  OSHA  is  not  aware  of  any 
Federal  regulations  that  require  the  use 
of  occupant  safety  belts  in  this  type  of 
industrial  vehicle. 

Another  situation  exists  in  the 
.  maritime  industry  where  motor  vehicles 
are  used  in  piera  and  wharves  with 
perimeter  exposures  to  water.  A  hazard 
exists  where  employees  belted  into  a 
motor  vehicle  may  inadvertendy  drive 
off  a  pier  or  wharf  and  into  the  water. 
The  use  of  occupant  safety  belts  on 
motor  vehicles  operating  in  areas  where 
such  an  accident  could  occur  may  lead 
.  to  possible  entrapment  in  or  on  the 
vehicle  and  subsequent  drowning. 


OSHA  requests  information  on  the 
severity  of  this  hazard  and  its  frequency 
of  occurrence. 

In  paragraph  (c)(2)  OSHA  is  proposing 
that  head  protection  meeting  the 
requirements  of  49  CFR  571.218,  Federal 
Motor  Vehicle  Safety  Standards  No.  218; 
Motorcycle  hebncts,  dated  April  6, 1988, 
shall  be  provided  and  shall  be  worn  by 
employees  on  official  business  while  the 
motorcycle  they  are  operating  or 
occupying  is  in  motion. 

Currendy,  22  states  have 
comprehensive  motorcycle  helmet  laws. 
It  is  likely  that  employees  in  these  states 
who  operate  or  occupy  motorcycles  off 
the  Job  may  ahready  have  motorcycle 
helmets  and  may  wish  to  use  their  own 
hehnets  while  on  official  business.  In 
addition,  for  other  reasons,  employees 
may  wish  to  provide  and  use  their  own 
motorcycle  hehnets  whUe  operating  or 
occupying  a  motorcyde  on  the  Job. 
Employers  may  wish  to  provide 
acceptable  helmets  to  employees  who 
operate  or  occupy  motorcycles  on 
official  business.  Additional  comment  is 
requested  on  whether  emfdoyees  on 
official  business  should  be  permitted  to 
provide  their  own  motorcycle  hehnets 
meeting  the  requirements  of  this 
proposal  or  whisther  employers  should 
be  required  to  provide  the  motorcycle 
hehnets  to  be  used  by  employees  while 
on  official  business. 

In  paragraph  (d)(l}.  OSHA  is 
proposing  the  employer  must  develop 
and  implement  an  employee  driver 
safety  awareness  segment  in  the 
occupant  protection  program  required  in 
paragraph  (b)  of  this  section  that  would 
provide  training  to  each  employee  who 
routinely  might  be  expected  to  use  a 
particular  class  of  motor  vehicles  for 
official  business.  OSHA  is  also 
proposing  later  in  paragraph  (d)(6}  that 
employees  who  might  be  expected  to 
use  any  particular  class  of  motor 
vehicles  on  a  non-routine  basis  as  part 
of  their  official  woric  assignments  be 
given  a  triennial  safety  briefing  in  safe 
vehicle  use  of  a  particular  class  of 
vehicle  that  they  might  be  asked  to  use. 
Employee  driver  safety  awareness 
programs  have  been  shown  in  studies 
conducted  by  the  NSC  to  Increase  driver 
awareness  of  hazards  and  in  some  cases 
reduce  the  frequency  and  severity  of 
motor  vehicle  crashes. 

In  paragraph  (d)(2).  OSHA  is 
proposing  that  all  employee  driver 
safety  awareness  programs  for  routine 
motor  vehicle  operators  also  include  as 
a  minimum  topics  addressing  vehicle 
famiUarization  including  the  use  of 
vehicle  safety  systems;  the  use  of  safety 
belts  and,  were  applicable,  the  use  of 
motorcycle  helmetr.  and  die  ^ects  of 


alcohol  and  other  drugs  on  driver 
performance.  Studies  by  the  NHTSA 
and  NSC  have  shown  that  employee 
awareness  in  these  areas  can.  as  a 
minimum,  help  reduce  the  frequency  and 
severity  of  motor  vehicle  crashes. 

In  paragraph  (d)(3),  OSHA  is 
proposing  that  employee  driver  safety 
awareness  materials  for  both  routine 
and  non-routine  drivertiM-devgloped  by 
an  individual  who  is  qualified  in  the 
topices  being  taught  by  possession  of  a 
recognized  degree,  certificate,  or 
professional  standing,  or  by  extensive 
Individual  knowledge  training  and 
experience  and  presented  by  an 
individual  who  is  knowledgeable  in 
topics  being  tau^L  These  individuals 
may  include  firat  line  supervisors, 
company  safety  officials,  insurance 
carrier  representatives  or  outside 
instructors.  OSHA  does  not  wish  to  limit 
employers  unduly  in  the  selection  of 
Individuals  to  provide  driver  safety 
awareness  training.  Qualified 
individuals  are  available  from  many 
sources  including  the  use  of  employees 
who  have  been  provided  with  training 
materials  developed  by  an  outside 
training  resource.  The  requirements 
proposed  in  this  paragraph  ere  intended 
to  establish  wHntmiim  criteria  to  ensure 
that  the  presenter  of  the  training 
material  is  qualified  to  present  an 
effective  education  program. 

In  paragraph  (d)(4),  OSHA  is 
proposing  that  the  employer  provide 
triennial  employee  driver  refresher 
education  to  each  employee  who 
routinely  uses  motor  vehicles  on  official 
business.  At  a  minimum,  the  refr«riier 
training  would  cover  the  topics  included 
in  paragraph  (d)(2)  of  this  section. 
OSHA  believes  that  a  triennial  refresher 
program  is  necessary  and  certainly 
adequate  to  keep  employees  aware  of 
new  motor  vehicle  technologies  and 
equipment  that  become  available.  Many 
fleets  of  motor  vehicles  are  updated  on  • 
periodic  basis  and  triennial  employee 
refresher  training  would  keep  employees 
up-to-date  on  the  safe  use  of  new 
vehicles  and  their  safety  equipment 

In  paragraph  (d)(5).  OSHA  is 
proposing  that  each  employee  hired 
after  the  effective  date  of  this  section 
who  routinely  uses  a  particular  class  of 
motor  vehicle  as  part  of  diet  employee's 
woric  assignment  be  given  the  employee 
driver  safety  awareness  Imposed  in 
paragraph  (d)(1)  and  (d)(2)  of  diis 
section  before  being  permitted  to  use  a 
particular  class  of  motor  vehicles, 
except  if  they  deomonstrate  that  they 
have  received  equivalent  training  widiin 
die  past  three  years.  This  proposed 
requirement  provides  for  the  recognitiL 
of  those  who  have  received.t^lnlng 


within  the  past  three  years.  The 
proposed  language  would  assure  that  all 
employees  who  routinely  use  motor 
vehicles  on  the  Job  have  received  driver 
safety  awaieness  from  some  source 
withhi  die  three  years  prior  to  their 
beginning  to  use  a  particular  class  of 


consolidation  areas,  or  any  other 
activity  within  and  associated  widi  the 
overaU  operation  and  functions  of  the 
terminal  such  as  the  use  and  routine 
maintenance  of  facilities  and  equipment 
At  present  vehicle  safety  in  part  1917 
is  addrfssed  in  S  1917.27.  Personnel  and 


in  diis  notice.  When  developing 
proposed  rules  for  the  construction 
industry.  OSHA  must  consult  with  the 
Advisory  Committee  on  Construction 
Safety  and  Healdi  (ACCSH)  under 
section  107  of  the  Contract  Work  Hours 
and  Safety  Standards  Act  (Constnicdon 

(.-«.*..   A^^^    «ntieO    «Q4  an/I  9a  ITVn 
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In  evaluating  the  following  issues 
OSHA  wants  to  assore  that  expected 
costs  are  reasonably  related  to  expected 
benefits  as  required  by  die  Occopational 
Safety  and  Healdi  Act  of  197a 

1.  Vehicle  Safety  Inspection  and 
Maintenance  Programs 


public  diat  would  imttcete  die 
effectiveness  irf  a  Bsndatory  vehicle 
maintenance  or  inspection  progrm  in 
reducing  emfdoyce  injuries  Hid 
fataHttes.  What  costs  are  assodated 
with  inspection  programsT  Whet 
components  of  tlie  motor  vehicle  should- 
be  inspected?  What  qualifications 


industries  where  employees  move  from 
employer  to  esaployer  as  workk>ade 
change.  OSHA  requests  coHMBsnts  on 
how  die  Agency  should  addrses  Ae 
issne  of  frequent  employee  turnover  and 
dw  need  for  eadi  employer  to  provide 
driver  safety  awarsness  to  i 

•mnlnvAAA. 
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within  die  past  three  yean.  The 
propoMd  language  would  assure  that  all 
employees  who  routinely  use  ntotor 
vehicles  on  the  {ob  have  received  driver 
safety  awareness  from  some  source 
withhi  die  three  years  prior  to  their 
beginning  to  ose  a  particular  class  of 
motor  vcnicla. 

In  paragraph  (d)(6).  OSHA  is 
proposing  that  die  employer  develop 
and  implement  a  driver  awareness 
sequent  oi  the  occupant  protection 
program  that  would  provide  for  the 
Initkd  and  triennial  refresher  briefing  for 
each  employee  who  uses  a  particular 
class  of  motor  vehicle  on  a  non-routine 
basis  before  that  employee  is  permitted 
to  use  a  particular  class  of  motor 
vehicle,  except  when  die  employee  can 
demonstrate  that  an  equivalent  briefing 
on  the  particular  class  of  motor  vehicle 
has  beoi  received  within  the  past  three 
years.  There  are  soma  employees  «dio 
are  not  expected  to  use  motor  vehicles 
as  part  of  their  job.  but  who  may  be 
called  upon  for  some  reason  at  a 
particular  time  to  usa  a  particular  class 
of  motor  vddde.  There  are  other 
employees  who  may  use  motor  vehicles 
on  a  reader  basis  but  less  than  the 
''rootine"  basis  defined  by  OSHA. 
OSHA  ia  also  proposlnf  diat  the  briefing 
cover,  as  a  minimam.  the  topics  listed  la 
paragraphs  (dXl)  and  (dX2}-  OSHA  is 
prcqiosing  dds  paragraph  to  ensure  that 
such  employees  would  have  an 
awaraness  about  die  safety  systems 
aboard  ttia  vridde. 

In  para^aph  (d)(7)  OSHA  Is 
proposing  that  die  employer  certify  diat 
eac&  routine  and  non-routine  driver  has 
receivad  die  training  or  briefing  required 
in  dds  section.  There  Is  no  spedfic 
format  for  employer  certification 
proposed  in  this  role.  Tlie  Certification 
could,  at  a  minimum,  contain  the 
employee's  name,  the  name  of  the  driver 
safety  awareness  program,  and  the  date 
the  training  or  briefing  was  completed. 
OSHA  bdleves  that  some  form  of 
evidence  is  necessary  to  show  thst  the 
training  has  been  completed.  However, 
the  employer  may  select  any  format  to 
show  that  an  empfaiyee  has  been  trained 
or  briefed.  CoEUMny  drfvn  Ucenses. 
diplomas,  and  aass  rosters  are 
examples  of  the  types  of  certification 
tlut  may  be  used,  but  diere  is  no 
requirement  for  the  issuance  of  diese 

types  of  documentation. 

29  CFR  Part  2917.  Marine  Terminal 

Pert  1917  addresses  the  regulation  of 
employment  wHbin  a  marine  temhial  as 
defiaad  hi  1 1917  J(tt).  including  die 
loading  anloadhig.  Biovement  or  other 
handling  of  cargo,  ship's  slates  or  gear 
wtthii  tta  tenainal  or  into  and  oat  of 
any  land  carrier,  holding  or 


consolidation  areas,  or  any  other 
activity  within  and  associated  wiUi  the 
overaU  operation  and  functions  of  the 
terminal,  such  as  the  use  and  routine 
maintenance  of  facilities  and  equipment 

At  present  vehicle  safety  in  part  1917 
is  addreued  in  \  1917.27.  Personnel  and 
1 1917.44.  General  rules  applicable  to 
vehicles.  However,  neither  of  these 
sections  provide  for  the  installation  and 
use  of  occupant  safety  belts  or 
motorcycle  helmets.  The  proposed 
occupant  protection  in  motor  vehicle 
standard  would  provide  for  that  and 
would  also  require  additional  driver 
safety  awareness  for  operators  of  those 
powered  vehicles  listed  in  1 1917.27  Uiat 
also  meet  the  defiidtion  of  motor 
vehiclei  in  the  proposed  standard. 

OSHA  is  proposing  a  new  paragraph 
(p).  Motor  vehicle  occupant  protection, 
in  1 1917,44  that  would  require  the 
general  occupant  protection  program 
that  is  the  subject  of  this  proposal  for  all 
employees  working  for  marine  terminal 
fatties  within  the  scope  of  part  1917. 
For  the  reasons  stated  above  in  the 
proposed  amendments  to  part  1910. 
OSHA  is  proposing  the  same  occupant 
protection  provisions  for  part  lin.7  as 
OSHA  explained  in  its  earlier 
discussion  of  part  1910. 

As  an  explanatory  note,  the  reference 
to  paragraph  (p)(4)  in  1 1917.44(oH3)(i)  is 
a  typographical  error  that  should  read 
as  a  reference  to  paragraph  (o)(4).  This 
correctioa  is  necessary  since  our 
proposal  contains  a  new  paragraph 
(p)(4)  In  1 191744  and  leaving  die 
current  reference  to  (p)(4)  without 
correction  would  be  ctmfiising. 

29  CFR  Part  1918.  Longshoring 

In  diis  part  OSHA  is  proposing  to 
regulate  die  use  of  all  classes  of  motor 
vehicles  that  might  be  used  by 
employees  working  for  private 
employers  engaged  in  longshoring 
operations  or  related  employments. 

OSHA  is  proposing  a  new  paragraph 
(1).  Motor  vddde  occupant  protection,  in 
1 1918.73,  Mechanically-powered 
vehides  used  aboard  vessds,  diat 
wodd  reqtdra  all  mechanically-powered 
vehicles  used  aboard  vessels  to  meet  the 
occupant  protection  requirements  that 
are  the  subjed  of  this  proposed 
ralemaklng.  For  the  reasons  stated 
above  in  die  proposed  amendments  to 
part  19ia  OSHA  is  proposing  die  same 
occupant  protection  provisions  for 
i  1917.73(1)  as  OSHA  explained  in  its 
discussion  earlier  for  part  1910. 

29  an  Part  1326,  ComtrtKtkm 

OSHA  is  proposing  m  new  1 1928.S3 
the  same  type  of  occupant  protection 
progrMB  for  die  construction  bidustry 
that  it  has  proposed  for  other  industries 


in  diis  notice.  When  developing 
proposed  rdes  for  the  construction 
industry,  OSHA  must  consdt  with  the 
Advisory  Committee  on  Constiuction 
Safety  and  Healdi  (ACCSH)  under 
section  107  of  the  Contrad  Work  Hours 
and  Safety  Standards  Ad  (Construction 
Safety  Act).  40  U.S.a  333  and  29  CFR 
1911.10.  The  ACC^  met  in  Washington. 
DC  on  September  13-14. 1989  and  was 
presented  wldi  OSHA's  proposed 
occupant  protection  program  for  the 
construction  industry,  l^ey  have 
organized  a  woric  group  for  this 
standard  and  have  submitted 
preliminaiy  comments  on  the  proposal 
to  OSHA.  Many  of  their  comments  are 
Incorporated  in  this  notice. 

29  CFR  Part  1928,  Agriculture 

At  this  time,  nothing  proposed  in  this 
notice  would  apply  to  any  person  who  is 
engaged  in  a  farmhig  operation  which 
does  not  maintain  a  temporary  labor 
camp  and  employs  ten  orfewer 
employees. 

For  the  reasons  stated  above  bi  die 
proposals  to  parts  1910  and  others, 
OSHA  is  proposing  die  same  occupant 
protection  provisions  to  be  added  as 
1 1928.58  as  OSHA  explained  la  its 
discussion  earlier  for  part  1910. 

OSHA  notes  diat  1 1928Jil(b)  already 
requires  installation  and  use  of  safety 
belts  on  agricultural  trades  (indnding 
low-profile  tractors)  diat  are  equipped 
widi  ROPS  protection.  This  section  also 
requires  that  safety  belts  meet  the 
requirements  set  fdrth  fat  die  Society  tt 
Automotive  Engineers  standard  SAE 
J4C-198S.  Motor  Vehicle  Safety  Belt 
Assembly,  except  for  noted  instances. 
Under  ^  proposed  rule  safety  belts  for 
agriedtnral  tractors  would  continoe  to 
be  reqdred  to  meet  the  requirements  <A 
1918.51(b). 

Other  Relevant  laeoea  Being  Considered 
by  OSHA 

The  foUowing  Issues  have  developed 
during  OSHA's  work  on  this  notice  and 
warrant  hffther  discussion.  OSHA  is 
asking  interested  parties  to  consider 
these  and  odier  issues  raised  by  the 
proposal  and  to  submit  comments  and 
data  on  the  topics  of  interest  OSHA 
requesU  that  interested  persons  provide 
as  mudi  detaU  as  possible  ia 
commenting  on  the  Issues  and  questions 
set  fordi  below.  The  Agency  requests 
that  commenters  please  explain  the 
reasons  for  their  responses  and  discuss 
why  a  particidar  action  is  advisable. 
The  Ageni^  also  requests  that 
interested  persons  submit  comments  on 
other  issues  deemed  rdevant  diat  are 
not  spedfically  addressed  by  dw 
questions  below. 


In  evaluating  the  following  issues 
OSHA  wants  to  assure  that  expected 
costs  are  reasonably  related  to  expadad 
benefits  as  required  by  die  Occopatiooal 
Safety  and  Healdi  Ad  of  1970, 

1.  Vehide  Safety  Inspection  and 
Maintenance  Programs 

OSHA  is  considering  ^e  induskm  of 
certain  requirements  in  the  final  rule 
that  would  address  either  vehide 
maintenance  plans,  vehide  safety 
inspections,  or  both.  Such  requirements 
could  ensure  that  employees  are 
provided  with  motor  vehicles  that  have 
been  inspected  or  maintained  in  a 
manner  that  would  ensure  that  vehides 
are  equipped  and  maintained  with 
properly  operating  safety  systems 
ihduding  occupant  safety  belts. 

The  Conference  Report  on  the 
Continuing  Resolution  for  FY  1968  (Pub. 
L 100-202)  directed  NHTSA  to  ooodud 
a  comprehensive  evaluation  of  the 
effectiveness  of  state  moUv  vehide 
safety  inspection  programs  in  (1) 
reducing  highway  crashes  that  result  ia 
Injuries  and  deaths,  and  (2)  limitiag  die 
Bumber  of  defective  or  unsafe  motor 
vehides  on  die  U^ways. 

The  evaluation  was  conducted  by 
NHTSA  task  force  and  the  results  w«a 
published  in  "Study  of  die  Effectiveness 
of  State  Motor  Vehide  Inspection 
Pro-ams.  Haal  Report"  MA. 
Department  of  Transportation.  National 
Hi^way  Traffic  Safety  Administration. 
Amagtl989. 

lUs  task  force  reviewed  relevant 
literature,  stocfied  existtng  Periodic 
Motor  VeMde  Inspection  (PMVI) 
programs,  conducted  site  visits  to 
selected  IMVI  and  noa-FMVI  states, 
and  analyzed  NHTSA's  crash  data 
bases.  In  additian.  two  public  hearings 
were  held  and  comments  requested  froni 
the  pubHc  dmragh  two  separate  notices 
published  in  the  Federal  Redster. 

M»di  of  the  prior  research  regarding 
PMVI  prograais  predates  1980.  Past 
studies  on  vehicle  degradatioB  point  to 
the  need  for  mora  sophisticated 
inspection  eqdpment  and  procedures. 
At  the  seme  thne.  most  of  the  literature 
conduded  that  reliability  itf  dw  cmrent 
PMVI  process  is  generally  poor. 
Neverdieless.  there  was  a  positive 
correlation  between  vehicle  eonditioa 
and  the  presence  of  an  inspection 
IHOgram  and  'lietter  maintaised 
vehicles"  have  some  potential  forbwer 
involvement  te  crash  rates.  Ilewever 
there  was  no  condusive  evidenee  in  the 
literature  ttat  perioiMc  nolor  vehide 
inspectioa  ptoparas  are,  or  are  not 
effectiva  la  redadng  crashes. 

OSHA  is  interested  in  obtaining 
fiirdMr  ooBBMnta  and  ad^ional  data. 
induiUng  cost/benefit  data,  from  the 


public  diat  would  faKycate  die 
effectiveness  of  a  samdatory  vehicle 
maintenance  or  iaspecttoa  progrMi  la 
rsdudng  enqdoyee  injuries  aad 
fatafities.  What  costs  are  assodated 
with  inspectioa  programs?  What 
components  of  tlie  motor  vehide  shoald- 
be  inspected?  What  qualifications 
shouM  Inspedors  have  to  perform 
vehicle  inspections?  What  should  be 
done  wi&  vehides  that  faO  faispections? 

2.  Pre-Trip  and  Post-Tr^  Vehide 
Inspection  and  Reports 

Related  to  Issue  #1,  OSHA  is  also 
interested  ia  obtaining  data  that  would 
support  or  reject  the  indusion  in  the 
final  rule  of  a  requirement  for  pre-trip 
vdilde  inspections  and  pod-trip 
reporting  of  maintenance  problems  by 
employees.  There  to  preeendy  an 
insufficient  amount  of  evidence  availale 
to  OSHA  to  show  diet  pre-trip 
inspections  of  motor  vehides  redooe 
crsahes  and  related  employee  injuries 
and  fatalities.  The  same  to  true  for  pod- 
trip  reporting  of  vehide  defects.  OSHA 
wodd  appreciate  oemnent  on  the 
efficacy  <rf  pre-trip  iaspedhws  and  post- 
dip  defod  reportfaig  In  redndng 
employee  injuries  or  fetafities.  Should 
OSHA  taidada  a  requkaraent  for  eidier 
pre-trtp  iaspactiooa.  pod-4rip  defsd 
reportiag  or  bodi  hi  the  fiaal  rale?  If  so, 
what  spe<^c  elements  of  fanpectioa  and 
reportfi^  shodd  be  tedoded  la  die 
reqdrsBieair  What  are  die  approxtanate 
costs/vahldes  for  Mch  a  reqairemeat? 
What  benefits  oooM  be  derived  froea 
such  a  reqalrcmenfT  What  vehides 
shodd  be  taduded  ia  a  auiatenanoe/ 
inspection  program?  How  shodd 
privately  owned  or  rented  vehides  be 
addressad? 

3.  Employee  Tkimover  and  Training 

Whik  meetii^  wttfa  die  Nationd 
Advtoory  Cooadtlae  OB  Coastntdton 
Safety  and  Health  (AOCSH)  ia 
Washington.  DC  on  Saptamber  IS,  1980. 
OSHA  became  aware  of  saverd  IsMOi 
oo  which  die  Agency  leqaests  finlfaer 
conoaent  For  aitani|da,  ACCSH 
identified  a  polsntid  problem  widi 
OSHA's  requiraawnt  diat  each  employer 
provide  drtvar  eafsty  awarsasss  to  all 
new  employees.  In  industries,  such  as 
construction,  where  there  is  a  high  ton- 
over  of  employees  due  to  daily  changes 
in  work  denuids.  die  reqorement  for 
each  emi^yer  to  provide  driver  safety 
awareness  to  eadi  new  employee  when 
hired  could  become  qdte  burdimsome 
often  doplicattng  driver  safety 
awareness  gtvea  onfy  days  before  by 
anodiereniployar.  OSHA  betteves  thst 
diis  proMen  to  not  linlled  tethe 
consttwction  industry  and  believes  diet 
it  most  likely  dso  exists  in  all  odnr 


industries  where  employees  move  from 
employer  to  es^tloyer  as  woridoads 
change.  OSHA  requasto  ooBHBsato  OB 
how  the  Agency  shodd  addrees  te 
issue  of  faeqneot  employee  turnover  aad 
die  oMd  for  each  employer  to  provide 
driver  safety  awarsasss  to  aew 
employees. 

4.  Proof  of  Training 

Anodier  issue  on  whidi  OSHA  wodd 
appreciate  ooaimento  concerns  the 
manner  by  which  emplojrers  can 
demonstrate  thst  newiy  hired  employees 
have  successfully  completed  the 
necessaiy  driver  safety  awareness 
training  or  briefing  either  independendy 
or  in  a  program  provided  by  a  previous 
employer.  Shodd  a  certificate  of 
completion  be  required  for  employees 
who  complete  appropriate  driver  safety 
awareness  programs?  If  so.  what  shodd 
diat  certificate  contain?  Shodd  the 
certificate  be  valid  natioowida  or  jad  ia 
die  jortoOction  wbue  it  was  issued? 
How  shodd  aa  employee  be  able  to 
demonstrate  compdency  in  vehide  ass 
widioat  presanttag  a  cartificato  of 
comptetion  fai  ordsr  to  ase  a  voider 
What  to  die  coat  of  ImpliiaisnUng  aad 
maintaidaga  eerttficdtoa  sydaoi? 

The  above  example  Blusttates  the 
generd  need  for  ''portability'*  of  training 
in  industries  with  high  employee 
turnover.  OSiA  to  requesting  comaento 
on  diis  Issue  and  die  spedfic  language 
addressfaig  the  area  of  driver  safWy 
awareness  in  this  notice. 

5.  Inqieired  Driving  Awareness 
Programs 

Impaired  aad  drank  drivlag  to  a 
predoBdaatoly  Csdor  ia  Bwtar  vefalda 
fatalities  and  injuries.  NHTSA  ( 
diat  50  perosat  of  dl  BWli 
f atalittaa  oocur  In  akohol^ateHO 
crashes,  ia  19ea  88  parcaat  of  all  btaDy 
injaiad  drhren  were  latoidcatod 
(NHTSA).  Each  year  appfodaMtdy 
SOOiOOO  persans  saffer  injuries  la 
alcobol-rdated  traffic  crashes,  aa 
average  of  one  injury  every  minute 
(NHTSA).  About  40(008  of  diese  are 
serious  bijories  (NHTSA).  0»{A  to 
considering  die  indodon  of  an  eaiployea 
drug  and  dcohol  awareness  training 
program  In  ite  final  rde.  Such  a  program 
wodd  involve  employee  education  in 
dw  efieds  of  akohd  aad  edisr  drags  oo 
driving  prsfarBi«ios.What^of^     ^ 
education  program  shoaMba  developed 
and  how  shodd  it  be  prssaatod?  Data 
are  requested  oa  the  efiscMvaaess  of 
such  awarsaaoa  pra^aaw  In  preventing 
acddenta,  tajarisa.  ai<fBlaliliasT 


8.  Vehide  Overcrowding 

OSHA  to  also  concerned  with 
overcrowding  of  motor  vehides.  In 
many  areas,  in  particdar  die 
agricultural  and  construction  industries, 
it  is  common  practice  to  load  employees 


addition  to  the  required  use  of  manual 
or  passive  safety  belts  as  a  means  of 
reducing  employee  injury  or  death  in 
motor  vehide  crashes.  OSHA  would  like 
information  on  the  cost  of  requiring  the 
installation  of  air  bags.  Those 
individuals  providing  comments  or 


(b)  How  is  safety  belt  or  motorcycle 
helmet  use  promoted  and  how  are 
employees  educated  about  the  proper 
use  of  the  devices? 

(c)  How  is  safety  belt  and  motorcycle 
helmet  use  enforced? 

(d)  What  employees  and  vehides  are 
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(h)  What  resdto  have  been  achieved 
with  the  driver  safety  awaraness 
program  [e.g.,  pre-training  vs.  post- 
training  acddent  rate  data;  reduction  In 
wortcer  compensation  claims,  lost  work 
days  and  titration  costs.)? 

13.  Routine  Driven 


"motor  vehicles,"  widiin  dw  scope  of 
this  proposed  rule  or  wodd  ^ 
protection  of  bicycle  operators  be  better 
provided  by  odier  OSHA  standards? 
How  do  tnjuiy  rates  for  bicycle 
operators.  In  particular  those  for 
traumatic  head  and  neck  injuries, 
comoara  with  the  iniury  rates  for 


733  (5th  Or..  1988).  the  U.S.  Court  of 
Appeals  for  dw  Fifdi  Orcdt  bdd  did 
the  pain  standard  did  aot  dad  widi  a 
toxic  substance  er  hannfid  phydcd 
agent  widiin  the  contemplation  of 
section  8(b)(5),  and  diat  it  was  not 
subjed  to  die  "feasibility  mandate" 
under  die  American  Textile  dedsioB.  Ia 


28^ 
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fl.  Vehicle  Overcrowding 

OSHA  is  also  concerned  with 
overcrowding  of  motor  vehicles.  In 
many  areas,  in  particular  the 
agricultural  and  construction  industries, 
it  is  common  practice  to  load  employees 
into  motor  vehicles,  in  particular  trucks 
and  vans,  beyond  the  designed 
passenger  capacity  of  the  vehicle  in 
order  to  transport  employees  quickly  to 
another  area  within  the  worksite. 
Because  employees  are  loaded  beyond 
the  designed  passenger  capacity  of  the 
vehicle,  there  are  insufficient  occupant 
safety  belts  for  employee  use.  This 
unsafe  practice  exposes  those  unbelted 
employees  to  the  risk  of  ejection  from 
the  vehicle  particularly  when  the  vehicle 
is  used  over  rough  terrain.  Although 
OSHA  is  not  presently  proposing  the 
retro-fitting  of  such  vehicles  with 
occupant  safety  belts,  the  risk  of 
ejection  of  unbelted  employees  is  an 
issue.  Should  OSHA  require  uie  retro- 
fitting or  "grandfathering"  of  vehicles 
without  occupant  safety  belts?  Should 
OSHA  requiiv  the  installation  of  seats 
and  occupant  safety  belts  in  areas  other 
than  the  passenger  compartment  when 
motor  v^icles  are  expected  to  be  used 
by  the  employer  to  transport  onployees 
in  areas  other  than  the  passenger 
conpartment.  such  as  the  cargo  area  of 
li^t  trudis  and  vans?  Should  OSHA 
prohibit  the  ose  of  motor  vehicles  to 
transport  employees  in  numbers  greater 
than  the  number  of  occupant  safety 
belts  required  to  be  installed  hn  the 
vehicle? 

7.  Vehicle  Overloading  and  Safe  Use 

OSHA  has  become  aware  of  the 
problems  associated  with  the 
overloeding  ai  motor  vehicles  beyond- 
the  rated  load  capacity  for  either  the 
vehicle  itselt  its  tires,  or  both.  The  use 
of  overioaded  vehicles  creates  a  hazard 
to  emfdeyees  because  of  inadequate 
braking  systems  or  anderrated  tires. 
Ovetloadied  vriddes  can  not  be  stopped 
within  rated  distuices  and  may  not  be 
eble  to  be  stopped  at  all  prior  to  brake 
failore.  Use  of  overloaded  vehicles  on 
underrated  tires  can  lead  to  overheating 
of  die  tires  and  pos^le  tire  foihire  with 
obvious  results.  OSHA  is  interested  in 
obtaining  comments  on  the  extent  of 
overioa<Ung  of  motor  vehicles  and  the 
efficacy  of  other  Federal  regulations  in 
controlling  this  hazard. 

%.  Autiunatic  Crash  Protection  and  Other 
Engineering  Controls  Related  to 
Occupant  ^taction 

OSHA  is  interested  fai  obtainkvg 
edcbtioa  information  sepportkig  or 
:  fleeting  die  required  provision  of 
'■  '  engineering  oontrola  todies  air  bags  in 


addition  to  the  required  use  of  manual 
or  passive  safety  belts  as  a  means  of 
reducing  employee  injury  or  death  in 
motor  vehide  crashes.  OSHA  would  like 
information  on  the  cost  of  requiring  the 
installation  of  air  bags.  Those 
individuals  providing  comments  or 
information  on  both  the  costs  of  this 
standard  and/or  the  cost  of  air  bags 
should  keep  in  mind  the  current 
timetable  established  by  the  U.S. 
Department  of  Transportation  for  the 
required  installation  of  automatic  crash 
protection  devices  in  cars  and  light 
trucks  by  1006. 

0.  Employer  Enforcement  of  the 
Occupant  Protection  Program 

Several  questions  have  arisen  during 
the  development  of  this  proposal  with 
regard  to  employer  enforcement  of  the 
occupant  protection  program;  for 
example,  while  employees  are  away 
from  the  direct  supervision  of  the 
employer.  How  can  the  employer  ensure 
that  an  employee  such  as  an  on-the-road 
sales  representative  is  complying  with 
the  requirements  of  an  occupant 
protection  program  while  that  sales 
representative  is  "on-the-road",  away 
from  direct  supervision,  visiting  various 
dioits?  Should  OSHA  require  the 
employer  to  establish  a  program  where 
an  employer  representative  can  observe 
employees  on  occasion,  sudi  as  when 
the  employees'  motor  vehide  passes  a 
security  officer  at  the  plant  entrance/ 
exit,  to  determine  compliance  with  the 
employer's  occupant  protection 
program?  How  often  should  the 
empk}yer  reiwesentative  observe 
employees  to  determine  compliance? 
How  effective  would  such  an  employee 
observation  program  be  in  reducbog 
crashes  and  employee  injuries?  What 
are  the  costs  to  employers  for  such  s 
program?  How  can  the  employer  control 
chronic  violators  of  a  company  occupant 
protection  program?  What  other 
methods  of  enforcement  would  be 
appropriate?  What  would  be  the  burden 
in  terms  of  employee  hours  away  Erom 
the  job  and  other  expenses  associated 
with  implementing  and  enforcing  an        ■ 
occupant  protection  program?  G^HA 
request  comments  on  these  questions. 

la  Occupant  Safety  Belt  and  Motorcyde 
Helmet  Use 

OSHA  is  aware  diat  there  ere 
companies  that  have  established 
programs  requiring  the  use  of  occupant 
seat  belts  ami,  if  necessary,  motorcyde 
helmets.  OSHA  requests  information 
about  those  programs.  In  describing  the 
Drograms,^HA  also  requests  the 

i  following  information,  if  available. 

:     (a)  Whist  are  the  components  of  the 
program? 


(b)  How  is  safety  belt  or  motorcycle 
helmet  use  promoted  and  how  are 
employees  educated  about  the  proper 
use  of  the  devices? 

(c)  How  is  safety  belt  and  motorcycle 
hehnet  use  enforced? 

(d)  What  employees  and  vehides  are 
included  in  the  programs? 

(e)  What  are  the  annual  costs  of  the 
programs? 

(0  What  results  have  been  achieved 
vfWh  the  programs  (e-g.,  pre-program  vs. 
post-program  acddent  rate  data; 
reduction  in  worker  compensation 
daims,  lost  work  days,  insurance 
premiums,  and  litigation  costs)? 

(g)  What  are  the  pre-program  versus 

Eost-program  safety  belt  and  motorcyde 
elmet  use  rates  at  the  company? 
(h)  How  does  the  company  deal  with 
chronic  violators? 

11.  Occupant  Safety  Belts 

fa)  What  percentage  of  conq)any 
vehides,  by  dass,  are  equipped  with 
front  and  rear  seat  manual  occupant 
safety  belts? 

(b)  What  percentage  of  company 
vehides  are  currently  equipped  wiUi 
front  automatic  safety  belts  or  front  air 
bags? 

(c)  What  are  the  turnover  rates  for 
OMnpany  motor  vehide  fleets? 

12.  Driver  Safety  Awareness 

OSHA  is  aware  that  there  are 
companies  that  have  already  histituted 
driver  safety  awareness  programs  for 
their  employees.  Driver  safety 
awareness  programs  can  take  the  form 
of  face-to-face  dassroom  instruction, 
self-study  videos,  or  through  providing 
manuals  or  brochures  for  employees  to 
read.  OSHA  is  considering  such 
flexibility  for  the  final  rule  and  also 
requests  the  following  information,  if 
available: 

(a)  Why  did  the  company  establish  a 
drivw  safety  awareness  program  and 
what  does  the  company  believe  will  be 
achieved  through  employee  driver  safety 
awareness? 

(b)  What  are  the  components  of  the 
driver  safety  awareness  program  (e.g., 
classroom  instruction,  road  tests,  video 
programs.)? 

(c)  What  topics  are  covered? 

(d)  What  educational  materials  have 
been  developed  or  are  used  in  the 
program? 

(e)  What  kinds  of  faistructional 
methods  are  used? 

(f)  Where  a  driver  safety  awfueness 
instructor  is  used,  what  training, 
education  or  certification  does  the 
individtkal  have? 

(^  What  employees  and  vdddes  are 
hiduded  in  Uie  program? 


(h)  What  results  have  been  achieved 
with  the  driver  safety  awareness 
program  [e.g.,  pre-training  vs.  post- 
training  accident  rate  data;  reduction  in 
woAcer  compensation  claims,  lost  work 
days  and  litigation  costs.)? 

13.  Routine  Drivers 

To  delineate  routine  and  non-routine 
drivers  in  this  notice,  OSHA  assumed 
that  routine  motor  vehicle  use  would 
involve  a  minimum  of  one  hour  of 
vehicle  use  per  day,  five  days  a  week. 
OSHA  reelizes  otha  time  frames  are 
possible  for  identifying  routine  drivers. 
OSHA  requests  comment  on  the 
appropriate  criteria  for  delineating 
routine  and  non-routine  drivers. 

14.  Computing  Driver  Safety  Awareness 
Time 

OSHA  also  assumed  for  the  costing 
purposes  of  this  notice  that  initial 
training  for  routine  drivers  wookl 
require  one  hour  and  triennial  refresher 
training  would  require  one  hour.  Initial 
safety  briefings  fat  non-routine  drivers 
would  require  30  minutes  and  triennial 
refresher  brie&igs  would  require  30 
minutee. 

OSHA  is  interested  in  obtaining 
ctnoments  on  the  time  frames  for  driver 
training  and  safety  briefings  used  to 
develop  the  training  costs  in  this  rule. 
Are  the  time  frames  of  one  hour  initial 
training  with  one  hour  of  refresher 
training  for  routine  drivers  every  three 
years  reasonable?  Is  the  time  frame  of 
30  mhiutes  for  an  initial  briefing  and  30 
minutes  of  ref^her  briefings  for  non- 
roetine  drivers  every  three  years 
reasonaUe?  What  other  tfane 
requirements  for  initid  and  triennial 
training  and  safety  briefings  would  be 
appropriate?  For  companies  that  have 
establiriied  a  driver  safety  awareness 
program,  how  much  time  is  requiied  for 
driver  safety  awareness? 

15.  Should  Bicycles  Be  Considered  in 
This  Rulemakteg? 

An  additional  and  related  issue  that 
has  evolved  during  the  Agency's  initial 
discussions  on  motorcycle  operator 
safety  involves  the  safety  of  employees 
who  use  bicydes  in  the  fast  delivery 
service  industry.  OSHA  is  aware  that 
bicycles  are  being  used  more  and  more 
in  this  industry  partictilarly  in  major 
metropoHtan  areas.  While  bicycles  are 
not  considered  "motor  vehides,"  they 
can  present  some  of  the  same  injury 
exposures  to  the  operatot  that  are  found 
with  motorcycles.  OSHA  is  interested  in 
obtaining  additional  information  and 
facts  about  the  hazards  associated  with 
the  use  of  bicycles  at  the  hi^er  speeds 
related  with  the  delivery  service,  ^todd 
OSHA  include  bicycles,  which  are  not 


"motor  vehkles,"  wiUiin  the  scope  of 
this  proposed  rule  or  would  dto 
protection  of  bicyde  operators  be  better 
provided  by  other  OOIA  standards? 
How  do  injuiy  rates  for  bicyde 
operators,  in  particular  those  for 
fraumatic  head  and  neck  injuries, 
compare  with  the  injury  rates  for 
motorcycle  operators? 

16.  Vehicle  Condition  Awareness 

OSHA  Is  concerned  about  the 
potential  for  motor  vehide  acddents 
that  occur  as  the  result  of  emflayee 
operation  of  unsafe  motor  vehicles. 
Although  some  employers  may  already 
have  inspection  programs  for  company- 
owned  vehicles,  OSHA  is  concenusd 
about  employee  operation  of  vehicles 
whose  condition  is  not  directly  within 
the  control  of  the  employer  (e.g..  rental 
vehicles).  As  a  result  the  employer  may 
not  be  aware  of  the  conditioa  of  all 
vehides  operated  by  their  employees.  In 
li^  of  this  concern  OSHA  is 
considering  the  possible  inclusion  of  a 
requirement  in  the  training  provisions  of 
the  final  rule  that  wovid  require 
employers  to  train  employees  in  the 
recognition  of  unsafe  motor  vehide 
conditions  that  may  lead  to  motor 
vehicle  acddents.  OSHA  is  interested  in 
obtaining  additional  data  on  the  number 
of  acddents  that  occur  as  the  result  of 
unsafe  motor  vehicle  conditions  rather 
than  as  a  result  of  driver  error.  OSHA 
would  appredate  any  data  that  would 
identify  those  components  of  a  motor 
vehide  that  most  likely  fail  and  cause 
motor  vehide  crashes  or  cause  in)uri^/ 
illnesses  associated  ivith  motor  vehicle 
operation.  OSHA.  is  also  requesting  data 
and  information  on  what  topics  or  areas 
of  a  motor  vehicle's  physical  condition 
■uch  as  tires  and  brakes  should  be 
induded  in  any  potential  vehicle 
condition  awareness  program. 

Costs  rs.  Risk  Reduction 

The  U.S.  Supreme  Court  in  American 
Textile  Monvfactaren  Institute  v. 
Donovan  452  U.S.  490  (1981),  determined 
that  for  standards  dealing  with  toxic 
substances  or  harmful  physical  agents 
("section  e(b)(5)  standards"),  once 
OSHA  determines  that  there  is  a 
"significant  risk"  to  employees,  the 
standards  may  not  be  based  on  a 
balandng  of  costs  and  benefits;  rather, 
the  standards  must  reduce  the  risk  "to 
the  extent  feasible."  The  decision  in 
American  Textile  did  not  reach  the 
issue  of  whether  cost-benefit  analysis  is 
either  required  or  permitted  in  the 
issuance  of  other  types  of  standards 
under  dte  OSi\  Act. 

fai  a  dedsion  on  OSHA's  grain 
handling  standard.  National  Grain  and 
Feed  Association  v.  OSHA,  866  F.2d  717, 


733  (Sth  Oxn  1968^  the  US.  Court  of 
Appeals  for  the  Fifth  CkcnU  beU  that 
the  pain  standard  did  not  deal  wi&  a 
toxic  substance  or  hannfid  physical 
agent  w^dn  the  contemplation  of 
section  6(b)(5),  and  that  it  was  not 
subject  to  the  "feasibility  mandate" 
under  die  American  Textile  dedsien.  b 
National  Craia,  the  Fifth  CircuU  fannd 
that  standards  other  than  section  6(bH5) 
standards  OHist  be  "reasonably 
necessary  or  appropriate"  to  protect 
emplcyee  safety,  and  Uiai  in  contrast  to 
6(bXS)  standards,  "(l)his  determinatioa 
encompasses  a  specie  of  cost-benefit 
justification."  Id.  The  court  detanuMd 
that  "Itjhe  reesonably  necessary 
requirement  *  *  *  oidy  demands  that 
the  expected  costs  of  OSHA  reguletioos 
be  reasonably  related  to  the  expected 
benefits."  Id,  (dting  its  previoBS 
decision  in  Texas  Independent  Ginnen 
V.  Manhall.  630  F.2d  896. 411  n.  44  (Sdi 
Cir.  I960)). 

In  a  subsequent  dedsion  involving  die 
grain  handliag  standard.  Uie  Fifth  Ctocuit 
explained  that  this  ooet-bcoeftt 
deteminatioB  "doee  not  mean  a  rigid 
arithmetical  exerdse  or  e  f omal, 
specific  weighing  of  quantified  benefits 
against  costs.* "  National  Grain  and 
Feed  Association  v.  OSHA.  No.  87-4860. 
slip  op.  at  7  (5di  dr.,  April  25,  lOOCq. 
RatlMT.  the  court  detenidiied  thet  the 
grain  handling  standard  mast  on 
balance,  produce  a  benefit  the  costs  of 
which  are  not  unreasonable.  Id.  "The 
protection  afforded  to  workers  should 
outweigh  the  economic  consequences  to 
the  regulated  industry."  A^.  The  court 
concluded  that  this  cost-benefit 
deterrainatian  involves  a  considerable 
amount  of  deference  to  agency 
discretion.  Id.,  (dttng  Texas 
Independent  Ginners  Association,  630 
V2A  at  411,  n.  44).  OSHA  believes  ttist 
its  proposed  rule  on  occupant  protection 
in  motor  vehides  readily  meets  die  test 
set  fordi  by  the  Fifdi  Circuit,  faisofar  as 
that  test  Is  applicable,  end  requests 
public  comment  on  the  requirements  in 
its  proposed  rule. 


m.  PreUodnafy  Ravolatoqr  I    . 
Analysis,  Rsgidatory  PleidUUly 
Analysis  and  EBvkoanMOtal  iniiect 


In  compliance  with' Executive  Order 
(E.O.)  12291  and  die  Regulatory 
Flexibility  Art  of  1980  OSHA  has 
prepared  a  Preliminary  Regulatory 
Impart  Assessment  (PRIA)  of  die 
proposed  standard  for  occupant 
protection  in  motor  vehicles.  Based  on 
tills  analysis,  OSHA  concludes  diat  die 
standard  is  protective  and  cost-effective. 
The  resdtof  its  adoption  would  provide 
a  nationwide  baee  level  of  vehide 


s^ety  for  aO  industries,  would  mitigate 
die  serioasness  of  occupational  motor 
vehide  acddents  as  well  as  reduce  the 
number  of  ecddents  and  eonsequendy, 
would  reduce  occupetional  fatalities 
and  injuries. 


inesented  in  thefr  report  An  Economic 
Analysis  for  an  OSHA  Standard  for 
Occupational  Motor  Vehide  Stdety, 
1989,  and  in  the  Preliminary  Regulatory 
Impact  Analysis,  both  of  which  will  be 
entered  in  the  public  docket  of  this  rule 
making  proceeding. 


hnpacts  would  be  less  than  0;02  percent 
However,  it  may  not  be  possible  for  ^^  j 
industry  to  pass  forward  all  cost 
increases  in  the  form  of  higher  prices.    . 
For  this  reason,  OSHA  also  calculated 
the  maximum  Impact  on  profits  that  the 
stuidard  could  have  if  the  affected 
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motor  vehide  acddents.  Induding 
crashes,  by  means  of  requiring  the  use  of 
occupant  safety  belts  and  motorcyde 
hehnets  and  driver  safety  awareness, 
llie  proposal  also  contains  language 
and  format  changes.  These  revisions  do 
not  hnpact  on  afr,  water,  or  soil  quality, 
nlant  or  animal  life,  the  use  of  land,  or 


seat  passengers,  only  a  few  apply  to 
rear  seat  passengers  and  the  laws 
require  occupants  to  remain  belted 
while  operating  a  vehide.  Typical 
motorcycle  laws  are  applicable  direcdy 
to  operators  and  requires  them  to  be 
hehneted  while  operating  a  motorcyde. 
Individual  drivers  are  legally 


After  the  effective  date  of  a  final 
Federal  rule,  until  such  time  as  a  state 
standard  is  promulgated.  Federal  OSHA 
will  provide  interim  enforcement 
assistance,  as  apprtqiriate,  in  these 
states. 

Vn.  Public  Partldpadoo 
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s^ety  for  aO  industries,  would  mitigate 
die  serioaraess  of  occupational  motor 
vehide  accidents  as  well  as  reduce  the 
number  of  accidents  and  consequendy, 
would  reduce  occupational  fatalities 
and  injuries. 

Regulatory  Hiatory 

The  Occupational  Safety  and  Health 
Administration  (OSHA)  currently  has  no 
general  regulation  that  requires 
employers  to  ensure  that  dieir 
employees  use  occupant  safety  belts, 
helmets  or  to  provide  driver  training  for 
their  employees  in  the  safe  operation  of 
motor  vehicles  on  the  job.  Data 
developed  for  the  PRIA  indicate  that 
there  are  approximately  2,100 
occupational  motor  vehicle  fatalities 
and  91,000  occupational  motor  vehicle 
lost-workday  injuries  per  year  among 
affected  employees.  OSHA  has  received 
several  requests  and  statements  of 
support  for  a  motor  vehicle  occupant 
protection  standard  from  interested 
parties  inchiding  the  National  Safety 
Council  and  the  National  Highway 
Traffic  Safety  Administratioa  OSHA 
has  reviewed  other  Federal  regulations 
that  address  motor  vehicle  safety  and 
has  concluded  that  a  federal 
occupational  vehicle  safety  standard  for 
occupant  protection  would  enhance  the 
safety  of  employees  traveling  in  motor 
vehides  as  part  of  their  job  duties. 

OSHA  is,  therefore,  issuing  a  generic 
proposal  that  will  be  included  in  parts 
1910  (General  Industry).  1915 
(Shipyards),  1917  (Marine  Terminals), 
1918  (Longshoring),  1926  (Construction) 
and  1928  (Agriculture]  that  would 
address  the  safe  operation  of  motor 
vehicles.  The  proposed  standard 
addresses  two  areas  ejecting  the  safe 
operation  of  motor  vehicles  where  they 
are  used  on  official  business:  (1)  The 
employer  shall  ensure  that  each 
employee  has  safe  occupant  protection 
with  an  occupant  safety  belt  properly 
fastened  at  all  times  while  occupying  a 
moving  motor  vehicle  that  is  equipped 
with  safety  belts  or  is  required  by 
Federal  regulations  to  have  safety  belts 
and  head  protection  (helmets)  meeting 
the  requirements  of  49  CFR  571.218, 
Federal  Motor  Vehide  Standard  No.  218, 
for  motorcydists  operating  motorcycles 
for  business;  and  (2)  the  employer  shall 
develop  and  implement  an  employee 
driver  safety  awareness  training 
program. 

Summary  of  Effects 

The  information  presented  in  the 
following  paragraphs  is  based  primarily 
on  data  gathered  and  analyses 
performed  by  OSHA's  contractor, 
Eastern  Research  Croup  (ERG).  A 
detailed  discussion  of  ERG's  foldings  is 


presented  fai  their  report  An  Economic 
Analysis  for  an  OSHA  Standard  for 
Occupational  Motor  Vehide  Safety, 
1989,  and  in  the  Preliminary  Regulatory 
Impact  Analysis,  both  of  which  will  be 
entered  in  the  public  docket  of  this  rule 
making  proceeding. 

Affected  Industries  .:  „ 

Safe  vehide  operation  can  be 
identified  throu|^out  a  broad  range  of  - 
four  digit  Standard  Industrial 
Classification  (SICs)  codes.  The 
proposed  standard  covers  all  major 
categories  of  industries  except  for 
mining.  OSHA  has  assimaed  that 
virtually  all  firms  with  employees  in 
these  SICs  could  be  afiected  by  the 
standard. 

Feasibility,  Benefits  and  Costs 

OSHA  has  determined  that  issues  of 
technological  feasibility  are  not  evident 
in  this  proposal.  The  analysis  of  the 
benefits  of  the  standard  was  performed 
using  a  baseline  of  the  actual  fatalities 
and  injuries  resulting  bma  occupational 
motor  vehide  accidents.  To  estimate  the 
potential  benefits  or  probable 
effectiveness  of  the  standard  in 
preventing  fatalities  and  injuries,  an 
effectiveness  rate  (fatalities  and  injuries 
avoided  when  safety  belts  and  helmets 
are  worn)  for  occupant  safety  belts, 
helmets  and  driver  training  was  applied 
to  potential  benefits.  In  addition,  it  was 
assumed  that  80  percent  of  affected 
employees  will  comply  with  the  safety 
belt  requirement.  Based  on  these 
projections,  from  465  to  684  occupational 
fatalities  and  fit)m  22,221  to  31,635 
occupational  lost-workday  injuries  per 
year  would  be  avoided  under  the 
proposed  standard. 

In  estimating  the  industry-wide  cost  of 
compliance,  it  was  assumed  that 
establishments  will  incur  costs  on  a  (>er 
employee  basis  (1)  to  provide  training, 
(2)  to  install  safety  belts  on  regulated 
vehicles  whose  original  safety  belts 
were  removed  and  (3)  to  provide 
helmets  for  motorcydists.  Initial  training 
for  routine  drivers  was  estimated  to  take 
one  hour,  and  cost  approximately  $18.75 
per  driver  (combined  driver  and  trainer 
time)  and  is  required  to  be  retaken  every 
three  years.  For  non-routine  drivers,  a  30 
minute  initial  briefing  to  be  retaken 
every  three  years  was  estimated  to  cost 
approximately  $0.50  per  driver.  OSHA 
estimates  that  $220.6  million  in 
annualized  costs  will  be  required  to 
I  comply  with  the  proposed  standard. 
I    The  economic  impact  on  individual 
firms  was  evaluated  by  comparing 
compliance  costs  with  various  finandal 
variables.  This  analysis  revealed  thai  if 
compliance  costs  were  passed  forward 
to  the  consumer,  the  maximum  price 


hnpacts  would  be  less  than  04)2  percent 
However,  it  may  not  be  possible  for 
Industry  to  pass  forward  all  cost 
increases  in  the  form  of  higher  prices.    . 
For  this  reason.  OSHA  also  calculated 
the  maximiun  impact  on  profits  that  the 
standard  could  have  if  the  affected 
industries  were  forced  to  absorb  all  of 
the  compliance  costs.  Data  indicate  that 
the  maximum  potential  Unpad  would  be 
a  0.20  percent  decline  in  profits  among 
some  affeded  industries.  Thus,  OSHA 
has  determined  that  the  standard  will  be 
economically  feasible. 

Regulatory  Flexibility 

Pursuant  to  the  Regulatory  Flexibility 
Act  of  1980  (Pub.  L  96-353, 94  Stat  1164 
(5  U.S.C.  601  et  seq.]),  OSHA  has 
assessed  the  impact  of  the  standard  and 
concludes  that  it  will  not  significantly 
affect  a  substantial  number  of  small 
entities.  This  ad  requires  that  in 
proposing  new  rules,  federal  regdatory 
agencies  must  examine  the  potential  for 
alleviating  disproportionate  burdens  on 
small  businesses.  Nearly  86  percent  of 
the  firms  covered  by  the  standard 
employ  fewer  than  20  employees.  For 
the  vast  majority  of  these  small  firms,  it. 
is  anticipated  that  the  economic  impact 
of  the  standard  will  not  be  significant 
given  the  small  magnitude  of  the 
compliance  costs  for  individual  firms. 

Other  Impacts 

International  Trade 

The  proposed  standard  is  not  likely  to 
have  a  significant  effect  on  international 
trade  because  of  the  extremely  small 
magnitude  of  any  price  increase  that 
wodd  be  required  for  passing  forward 
compliance  costs.  There  is  very  little     ' 
potential  for  the  proposed  standard  to 
have  a  measurable  impact  on  the  prices 
of  U.S.  manufactured  goods  and 
therefore  to  affed  their  competitiveness. 

IV.  Environmental  Assessment 

Finding  of  No  Significant  Impact 

This  proposed  rule  and  its  major 
alternatives  have  been  reviewed  in 
accordance  with  the  requirements  of  the 
National  Environmental  Policy  Act 
(NEPA)  of  1969  (42  U.S.C  4321  et  seq.), 
the  Guidelines  of  the  Council  on 
Environmental  Quality  (40  CFR  parts 
1500  through  1517).  and  the  Department 
of  Labor's  NEPA  Procedures  (29  CFR 
part  11).  As  a  resdt  of  this  review,  the 
Assistant  Secretary  for  OSHA  has 
determined  that  the  proposed  rule  will 
have  no  significant  environmental 
Impact 

The  proposed  revisions  and  additions 
to  29  CFR  parts  1910, 1915. 1917. 1918. 
1926  and  1928  fiocus  on  the  reduction  of 


motor  vehide  acddents.  Including 
crashes,  by  means  of  requiring  the  use  of 
occupant  safety  belts  and  motorcyde 
helmets  and  driver  safety  awareness. 
The  proposal  also  contains  language 
and  format  changes.  These  revisions  do 
not  impact  on  air,  water,  or  soil  quality, 
plant  or  animal  life,  the  use  of  land,  or 
other  aspects  of  the  environment 
Therefore,  these  revisions  are 
categorized  as  exduded  actions 
according  to  subpart  B.  |  ll.ia  of  the 
DOL  NEPA  regulations. 

V.  Federalism 

This  proposed  regulation  has  been 
reviewed  in  accordance  with  Executive 
Older  12612  (52  FR  41685.  October  30, 
1987),  regarding  Federalism.  This  Order 
requires  that  agendes,  to  the  extent 
possible,  refrain  from  limiting  state 
policy  options,  consult  with  states  prior 
to  taking  any  actions  which  wodd 
restrict  state  policy  options,  and  take 
such  actions  only  when  there  is  dear 
constitutional  authority  and  the 
presence  of  a  problem  of  national  scope, 
llie  Order  provides  for  preemption  of 
state  law  only  if  there  is  a  clear 
Congressional  bitent  for  the  Agency  to 
do  so.  Any  such  preemption  is  to  be 
limited  to  the  extent  possible. 

Section  18  of  the  Occupational  Safety 
and  Health  Ad  (OSH  Ad)  expresses 
Congress'  intent  to  preempt  state  laws 
relating  to  issues  on  which  Federal 
OSHA  has  promdgated  occupational 
safety  and  health  standards.  Under  the 
OSH  Act  a  state  can  avoid  preemption 
in  issues  covered  by  Federal  standards 
only  if  it  submits,  and  obtains  Federal 
approval  of,  a  plan  for  the  development 
of  such  standards  and  their 
enforcement  Occupational  safety  and 
health  standards  developed  by  such 
Plan  states  must  among  other  things,  be 
at  least  as  effective  in  providing  safe 
and  healthfid  employment  and  places  of 
employment  as  the  Federal  standards. 
Where  such  standards  are  applicable  to 
products  distributed  or  used  in  interstate 
commerce  they  may  not  unddy  burden 
commerce  and  must  be  justified  by 
compelling  local  conditions. 

Currently,  36  states  plus  the  District  of 
Columbia  have  laws  requiring  the  use  of 
safety  belts  during  use  of  a  motor 
vehicle  and  22  states  have 
comprehensive  motorcycle  helmet  laws. 
It  is  OSHA's  intent  that  the  proposed 
OSHA  vehicle  occupant  protection 
safety  standard  will  have  little,  if  any, 
preemptive  effect  on  such  laws.  To  this 
end,  the  proposed  standard  has  been 
carefully  worded  to  regdate  a  safety 
and  health  issue  distinct  from  the 
subject  matter  addressed  by  diese  state 
laws.  The  typical  state  safety  belt  law  is 
applicable  directly  to  drivers  and  ^nt 


seat  passengers,  only  a  few  apply  to 
rear  seat  passengers  and  the  laws 
require  occupants  to  remain  belted   . 
while  operating  a  vehide.  Typical 
motorcycle  laws  are  applicable  directly 
to  operators  and  requires  them  to  be 
hehneted  while  operating  a  motorcyde. 
Individud  drivers  are  legally 
responsible  for  compliance,  and  can  be 
sanctioned  in  the  event  of  a  failure  to 
comply.  The  proposed  OSHA  standard, 
in  contrast  is  applicable  to  employers, 
not  employee/divers.  The  proposed 
standard  wodd  impose  upon  employers 
the  obligation  to  monitor  and  enforce  a 
comprehensive  occupant  protection 
program,  which  includes  the  adoption, 
communication  and  enforcement  of  a 
nile  requiring  the  use  of  safety  belts  and 
motorcyde  helmets.  As  is  the  case 
under  other  OSHA  standards  requiring 
the  use  of  personal  protective 
eqdpment  the  employer,  not  the 
employee,  is  dtimately  responsible  for 
compliance  with  the  standard. 
Accordingly,  it  is  OSHA's  view  that 
state  safety  belt  and  motorcyde  hebnet 
laws  which  apply  to  vehide  drivers  or 
occupants  do  not  relate  to  the 
occupational  safety  and  health  issues 
addressed  by  this  Federal  standard,  and 
wodd  not  be  subject  to  Federal 
preemption. 

VL  State  Plan  States 

This  Federal  Rej^ter  document 
proposes  a  new  standard  addressing 
motor  vehicle  occupant  protection  for 
inclusion  in  29  CFR  parts  1910. 1915, 
1917, 1918, 1926  and  1928.  The  standard 
that  is  proposed  today  would  be 
codified  into  the  applicable  section  of 
each  individual  part  of  the  Code  of 
Federal  Regdations. 

The  25  States  or  U.S.  Territories  with 
their  own  OSHA  approved  occupational 
safety  and  health  plans  must  develop  a 
comparable  standard  applicable  to  both 
the  private  and  public  (state  and  local 
government  employees)  sectors  within 
six  months  of  the  publication  date  of  a 
permanent  final  Federal  rde  or  show 
OSHA  why  there  is  no  need  for  action, 
e.g.,  because  an  existing  state  standard 
covering  this  area  is  already  "at  least  as 
effective  as"  the  new  Federal  standard. 

These  States  and  Territories  are 
Alaska,  Arizona,  California,  Connecticut 
(plan  covers  ody  state  and  local 
government  employees),  Hawaii, 
Indiana,  Iowa.  Kentucl^,  Maryland, 
Michigan,  Minnesota,  Nevada,  New 
Mexico,  New  York  (plan  covers  ody 
state  and  local  government  employees), 
North  Carolina,  Puerto  Rico,  South 
Carolina.  Oregon,  Tennessee.  Utah, 
Vermont  Virgida,  Virgin  Islands. 
Washington  and  Wyoming- 


After  the  effective  date  of  a  final 
Federal  rde,  until  audi  time  as  a  state 
standard  is  promulgated.  Federd  OSHA 
will  provide  interim  enforcement 
assistance,  as  appropriate,  in  these 
states. 

Vn.  PubUc  Partidpattoa 

Interested  persons  are  requested  to 
submit  written  data,  views  and 
arguments  concerning  this  proposal 
These  comments  must  be  postmarked  by 
November  9, 1990,  and  submitted  in 
quadruplicate  to  the  Docket  Office, 
Docket  No.  S-776.  room  N-2834,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue  NW.,  Washington,  DC  20210. 

The  data,  views  and  arguments  that 
are  submitted  will  be  available  for 
public  inspection  and  copying  at  the 
above  address.  All  timely  submissions 
recdved  will  be  made  a  part  of  the 
record  of  this  proceeding. 

Public  Hearing 

OSHA  has  tentatively  scheduled  an 
informal  public  hearing  to  begin  at  lOKM 
a.m.  on  January  8, 1991,  depending  on 
whether  any  hearing  requests  are 
recdved  by  the  Agency.  The  hearing 
will  be  held  in  the  Auditorium,  Francis 
Perkins  Building,  U.S.  Department  of 
Labor.  200  Constitution  Avenue  NW^ 
Washington.  DC  20210.  Interested 
persons  who  wish  to  request  a  hearing 
must  file  such  request  by  September  10, 
199a 


Requests  for  hearings 

Under  section  6(b)(3)  of  the  OSH  Act 
and  29  CFR  1911.11,  interested  parties 
may  file  objections  to  the  proposal  and 
request  an  hiformd  hearing.  The 
objections  and  hearing  requests  shodd 
be  submitted  in  quadruplicate  to  the     - 
Docket  Office,  Docket  No.  8-778,  room 
N-2825,  U.S.  Department  of  Labor.  200 
Constitution  Avenue  NW.,  Washington. 
DC  20210  and  must  comply  with  the 
following  conditions: 

1.  The  objections  and  hearing  requests 
must  include  the  name  and  address  of 
the  individud  or  organization  makUig 
the  objection  or  request 

2.  The  objections  and  hearing  requests 
must  be  posbnarked  by  September  10, 
1990. 

3.  The  objections  and  hearing  requests 
must  specify  with  particdarity  the 
provisions  of  the  proposed  rde  to  which 
objection  is  taken  or  about  which  the 
hearing  request  is  made,  and  must  state 
the  grounds  therefor 

4.  Each  objection  and  hearing  request 
must  be  separately  stated  and 
numbered:  and 

5.  The  objections  must  be 
accompaded  by  a  detailed  summary  of 


the  evidence  proposed  to  be  adduced  at 
the  requested  hearing. 

Intoested  persons  who  have 
objections  to  various  provisions  or  have 
changes  to  recommend  may,  of  course, 
make  these  objections  or 
recommendations  in  their  comments  and 
nSHA  will  fullv  coimider  them.  There  is 


not  substantially  complied  with  the 
above  requirements,  may  be  limited  to  a 
10  minute  presentation  and  may  be 
requested  to  return  for  questioning  at  a 
later  time. 

Notices  of  intention  to  appear, 
testimony  and  evidence,  will  be 
flvailahle  fnr  insnection  and  coDvina  at 


Occupant  safety  belts.  Persond 
protedive  equipment  Safety  belts, 
Traidng.  Vehicle  safety. 

^  CFR  Part  1915 

Shipyard  employment  Motor  vehides. 
Personal  protective  equipment 
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PART  1917-8AFETY  AND  HEALTH 
REGULATIONS  FOR  MARINE 
TERMINALS 

PART  1919— SAFETY  AND  HEALTH 
REGULATIONS  FOR  LONGSHORING 


of  Labor'i  Order  No.  12-71  (36  FR  8754),  8-7B 
(41  FR  2S0S9),  9-e3  (48  FR  35736)  or  1-W  (55 
FR  9033),  as  applicable. 

Section  1926.33  is  dso  issued  under  29  CFR 
part  1911. 

6.  The  audiority  citation  for  part  1928 
wodd  be  revised  to  read  as  follows: 

Authority:  Sees.  4, 6, 8,  Occupational  Safety 


hehnets,  arid  driver  safety  awareness. 
Ilie  employer  shall  develop  and 
implement  a  plan  to  modtor 
implementation  and  enforcement  of  the 
occupant  protection  program. 

(c)  Occupant  protection — (1)  Use  of 
safety  belts.  The  employer  shall  reqdre 
that  each  employee  on  offidal  business. 
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the  evidence  proposed  \o  be  adduced  at 
the  requested  hearing. 

Intwested  persons  who  have 
objections  to  various  provisions  or  have 
changes  to  recommend  may,  of  course, 
make  these  objections  or 
recommendations  in  their  comments  and 
OSHA  will  fully  consider  them.  There  is 
only  need  to  Hie  formal  "objections" 
separately  if  the  interested  person 
desires  to  request  an  oral  bearing. 

OSHA  recognizes  that  there  may  also 
be  interested  persons  who,  through  their 
knowledge  of  safety  or  their  experience 
in  the  operations  involved,  would  wish 
to  endorse  or  support  certain  provisions 
in  the  standard.  OSHA  welcomes  such 
supportive  comments,  including  any 
pertiinent  accident  data  or  cost 
information  which  may  be  available,  in 
order  that  the  record  of  this  rulemaking 
will  present  a  balanced  picture  of  the 
public  response  on  the  issues  involved. 

Notice  of  Intention  To  Appear 

Persons  desiring  to  participate  at  the 
hearing,  including  the  right  to  question 
witnesses,  must  file  a  notice  of  intention 
to  appear  postmarked  by  September  10, 
1900.  The  notice  of  intention  to  appear 
most  contain  the  following: 

1.  Hie  name,  address,  and  telephone 
number  of  eadi  person  to  appear; 

2.  The  capacity  in  mdddi  the  person 
wiU  appear; 

3.  Ine  approximate  amount  of  time 
requtred  for  the  presentation; 

4.  The  specific  issues  that  will  be 
addressed; 

5.  A  detailed  statement  of  die  position 
that  will  be  taken  with  respect  to  eadi 
issue  addresses; 

&  A  statement  as  to  whether  the  party 
intends  to  sobeiit  documentary 
evidsaoe.  and  if  so,  a  detailed  summary 
of  the  evidence. 

FiJJag  of  Testimony  and  Evidence 
Before  the  Hearing 

Any  perty  requesting  more  than  10 
minutes  for  presentation  at  the  hearing 
or  who  will  present  documentary 
evidence,  must  provide  in  quadnipUcate. 
the  complete  text  of  its  testimony, 
including,  all  documentary  evidoice  to 
be  presented  at  the  hearing.  These 
materials  must  be  postmariied  no  later 
than  September  10, 1990  and  sent  to  Mr. 
Tom  H^  OSHA  Division  of  Consumer 
Affairs,  at  the  address  given  above. 

Each  sulnnission  willbe  reviewred  in 
light  of  the  amount  of  time  requested  in 
the  notice  of  intention  to  sppear.  In 
instances  where  the  information 
contained  in  the  submission  does  not 
Justify  the  anunmt  of  time  requested,  a 
more  appropriate  amount  of  time  will  be 
allocated  and  the  participant  wiU  be 
notified  (rf  the  bcL  Any  party  vdw  has 


not  substantially  complied  with  the 
above  requirements,  may  be  limited  to  a 
10  minute  presentation  and  may  be 
requested  to  return  for  questioning  at  a 
later  time. 

Notices  of  intention  to  appear, 
testimony  and  evidence,  will  be 
available  for  inspection  and  copying  at 
the  Docket  OfTice.  Docket  No.  S-77e, 
Occupational  Safety  and  Health 
Administration,  room  S-2625,  200 
Constitution  Avenue  NW.,  Washington, 
DC202ia 

The  hearing  is  scheduled  to 
commence  at  10  a.m.  on  September  10, 
1990.  The  hearing  will  be  presided  over 
by  an  Administrative  Law  judge  who 
y^TtH  have  the  powers  necessary  or 
appropriate  to  conduct  a  full  and  fair 
ii^ormal  hearing  as  provided  in  29  CFR 
part  1911,  including  the  powers: 

1.  To  regulate  the  course  of  the 
proceedings: 

2.  To  dispose  of  procedural  requests, 
objections  and  comparable  matters; 

3.  To  confine  the  presentation  to  the 
matters  pertinent  to  the  issues  raised; 

4.  To  regulate  the  conduct  of  those 
present  at  the  hearing  by  appropriate 
means: 

5.  To  limit  the  time  for  questioning: 
and 

6.  In  the  Judge's  discretion,  to  keep  the 
record  open  for  a  reasonable  stated  time 
to  receive  written  information  and 
additional  data,  views,  and  arguments 
from  any  person  who  has  participated  in 
the  oral  proceedings. 

Following  the  close  of  the  hearing,  the 
presiding  Administrative  Law  Judge  will 
certify  the  record  of  the  hearing  to  the 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health.  The 
Administrative  Law  Judge  does  not 
make  or  recommend  any  decisions  as  to 
the  content  of  a  final  standard. 

If  no  hearing  requests  are  submitted 
by  interested  persons  by  the  deadlines 
set  forth  above,  no  hearing  wiD  be  held. 
OSHA  will  then  publish  a  notice  in  the 
Fednal  Register,  indicating  that  there 
will  be  no  hearing.  The  Agency  will  also 
contact  all  persons  who  submitted 
comments  in  response  to  this  proposal, 
to  inform  them  of  this  fact. 

The  proposal  will  be  reviewed  in  light 
of  die  comments  received,  additional 
comments  and  testimony  received  and 
all  other  relevant  material  in  the  record. 
Decisions  on  the  provisions  of  a  final 
standard  will  be  made  by  the  Assistant 
Secretary  based  on  the  entire  record  of 
the  proceeding. 

List  of  Subjects 

29CFRPartl910 

Driver  education.  Head  protection. 
Motor  vehicles.  Motorcycle  helmets. 


Occupant  safety  belts.  Personal 
protective  equipment.  Safety  belts. 
Training.  Vehicle  safety. 

29  CFR  Part  1915 

Shipyard  employment.  Motor  vehicles, 
Personal  protective  equipment. 
Occupational  safety. 

29  CFR  Part  1917 

Marine  terminals,  Motor  vehicles. 
Personal  protective  equipment. 
Occupational  safety. 

29  CFR  Part  1918 

Longshoring.  Motor  vehicles,  Personal 
protective  equipment.  Occupational 
safety. 

29CFRPartia28 

Construction,  Motor  vehicles. 
Personal  protective  equipment. 
Occupational  safety. 

29CFRPartl928 

Agriculture,  Motor  vehicles.  Personal 
protective  equipment.  Occupational 
safety. 

Authority 

This  document  has  been  prepared 
under  the  direction  of  Gerard  F. 
ScanneU,  Assistant  Secretary  of  Labor 
for  Occupational  Safety  and  Health,  U.S. 
Department  of  Labor,  200  Constitution 
Avemie  NW..  Washington.  DC  202ia 
Pursuant  to  sections  4. 6  and  8  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  6S3, 655,  657),  section  107 
of  the  Contract  Work  Hovn  and  Safety 
Standards  Act  (40  U.S.C.  333),  section  41 
of  the  Longshore  and  Habor  Workers' 
Compensation  Act  (33  U.S.C.  941). 
Secretary  of  Labor's  Order  1-90  (55  FR 
9033)  and  29  CFR  part  1911,  it  is 
proposed  to  amend,  as  applicable,  parts 
19ia  1915. 1917. 19ia  1926  and  1928  of 
tide  29  of  tiie  Code  of  Federal 
Regulations  as  set  forth  below. 

Signed  at  Washington.  DC  this  etli  day  of 

july.igga 

Gtmd  F.  ScaaneO. 
Assistant  Secretary  of  Labor. 

PART  1910-OCCUPATIOIfAL  SAFETY 
AND  HEALTH  STANDARDS 


PART  1919-6AFETY  AND  HEALTH 

REGULATIONS  FOR  SHIPYARD 
EMPLOYMENT 


PART  1917-SAFETY  AND  HEALTH 
REGULATIONS  FOR  MARINE 
TERMINALS 

PART  1918-SAFETY  AND  HEALTH 
REGULATIONS  FOR  LONGSHORING 

PART  1926-CONSTRUCTION  SAFETY 
AND  HEALTH  STANDARDS 

PART  1929-AGRICULTURE  SAFETY 
AND  HEALTH  STANDARDS 

1.  The  authority  citation  for  subpart  I 
of  part  1910  would  be  revised  to  read  as 
follows: 

Authority:  Sections  4, 6, 8,  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C  653. 
655, 657);  Secretary  of  Labor's  Order  No.  12- 
71  (36  FR  8754),  8-76  (41  FR  25059).  9-83  (48 
FR  35736)  or  1-90  (55  FR  9033).  as  applicable. 
Section  1910.140  also  issued  under  29  CFR 
part  1911. 

2.  The  authority  citation  for  part  1915 
would  be  revised  to  read  as  follows: 

Autliority:  Section  41.  Longshore  and 
Harbor  Workers'  Compensation  Act  (33 
U.S.C.  941);  sees.  4, 6, 8,  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S-C  653, 655, 
657);  Secretary  of  Labor's  Order  No.  12-71  (36 
FR  8754).  8-76  (41  FR  25059),  9-83  (48  FR 
35736)  or  1-90  (55  FR  9033),  as  applicable;  29 
CFR  part  1911.  Section  1915.99  also  issued 
under  5  U.S.C.  553. 

3.  The  authority  citation  for  part  1917 
would  be  revised  to  read  as  follows: 

Authority:  Section  41,  Longshore  and 
Harbor  Workers'  Compensation  Act  (33 
U.S.C.  941);  sees.  4, 6, 8,  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  653. 655. 
657);  Secretary  of  Labor's  Order  No.  12-71  (36 
FR  8754).  8-76  (41  FR  25059).  9-83  (48  FR 
35736)  or  1-90  (55  FR  9033).  as  applicable;  29 
CFR  part  1911. 

Section  1917.28  also  issued  under  5  U.S.C. 
553. 

4.  The  authority  citation  for  part  1918 
would  be  revised  to  read  as  follows: 

Authority:  Section  41,  Longshore  and 
Harbor  Workers'  Compensation  Act  (33 
U.S.C.  941);  8ecs.4, 6, 8,  Occupational  Safety 
and  Healtli  Act  of  1970 (29 U.SC 653, 655, 
657):  Secretary  of  Labor's  Order  No.  12-71  (36 
FR  8754),  8-76  (41  FR  25059).  9-83  (48  FR 
35736)  or  1-90  (55  FR  9033),  as  applicable. 
'  Section  1918.90  also  issued  under  5  U.S.C 
553  and  29  CFR  part  1911.  Section  191&73 
also  issued  under  29  CFR  part  1911. 

5.  The  authority  citation  for  subpart  C 
of  part  1926  would  be  revised  to  read  as 
follows: 

Authority:  Section  107,  Contract  Work 
Hours  and  Safety  Standards  Act 
(Construction  Safety  Act)  (40  U.S.C.  333); 
sees.  4, 6, 8,  Occupational  Safety  and  Health 
Act  of  1970  (29  U.S.C.  653. 655. 657);  Secretary 


of  Ubor's  Order  No.  12-71  (36  FR  8754).  8-76 
(41  FR  25059),  »-83  (48  FR  35736)  or  1-40  (55 
FR  9033),  as  applicable. 

Section  1926.33  is  also  issued  under  29  CFR 
part  1911. 

6.  The  authority  citation  for  part  1928 
would  be  revised  to  read  as  follows: 

Autliority:  Sees.  4, 6, 8,  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C  653. 655, 
657);  Secretary  of  Labor's  Order  Nos.  12-71 
(36  FR  8754),  8-76  (41  FR  25059),  9-83  (48  FR 
35736)  or  1-90  (55  FR  9033),  as  applicable:  29 
CFR  part  1911. 

Section  1928.21  also  issued  under  5  U.S.C 
553. 

7.  Section  1910.139  would  be  amended 
by  adding  the  following  language  to  the 
end  of  the  section: 

11910.139   Sources  of  standards. 

Specific  standards  of  the  following 
organization  have  been  referenced  in 
t^  part.  Copies  of  the  referenced 
materials  may  be  obtained  from  the 
issuing  organization: 

American  National  Standards  Institute, 
1430  Broadway,  New  York.  NY  1001& 

8.  Section  1910.140  would  be  revised 
and  §9 1915.10a  192a33,  and  1928.58 
would  be  added  to  read  as  follows: 


19- 


■  Occupant  protection  in 


motor  vehicles. 

(a)  Scope,  application  and 
definitions—  (1)  Scope.  This  section 
requires  employers  to  adopt  and  enforce 
requirements  for  the  safe  use  of  all 
classes  of  motor  vehicles  that  are  used 
by  employees  for  official  business. 

(2)  Application.  This  section  applies  to 
each  employee  operating  or  occupying 
any  class  of  motor  vehicle  as  part  of  that 
employee's  official  duties  or  work 
assignments. 

(3)  Definitions— Motor  vehicle  means 
any  vehicle,  machine,  tractor,  trailer  or 
semitrailer  propelled  or  drawn  by 
mechanical  power  in  the  transportation 
of  employees,  passengers  or  property,  or 
any  combination  thereof  determined  by 
the  Occupational  Safety  and  Health 
Administration,  but  does  not  include 
any  vehicle,  locomotive,  or  car  operated 
exclusively  on  a  rail  or  rails,  or  a  trolley 
bus  operated  by  electrical  power 
derived  from  a  fixed  overhead  wire, 
furnishing  local  passenger 
transportation  similar  to  street-railway 
service. 

Occupant  safety  belt  means  a  manual 
or  passive  employee  restraint  system. 

(b)  Occupant  protection  program.  The 
employer  shall  develop  and  implement 
an  occupant  protection  program  that  at 
a  minimum  addresses  the  use  of  vehicle 
safety  systems,  including  the  use  of 
occupant  safety  belts  and  motorcycle 


hebnets,  arid  driver  safety  awareness. 
Tlie  employer  shall  develop  and 
implement  a  plan  to  monitor 
implementation  snd  enforcement  of  the 
occupant  protection  program. 

(c)  Occupant  protection — (1)  Use  of 
safety  belts.  The  employer  shall  reqtdra 
that  each  employee  on  official  business, 
operating  or  occupying  a  motor  vehicle 
equipped  with  safety  belts  or  otherwise 
required  by  Federal  regulations  to  have 
safety  belts,  to  have  an  occupant  safety 
belt  properly  fastened  at  all  times  while 
the  vehicle  is  in  motion. 

(2)  Use  of  motorcycle  helmets.  Head 
protection  meeting  the  requirements  of 
49  CFR  571.218,  Federal  Motor  Vehicle 
Safety  Standard  No.  218:  Motorcycle 
helmets,  shall  be  provided,  and  shall  be 
worn  by  employees  on  official  business 
while  the  motorcycle  they  are  operating 
or  occupying  is  in  motion. 

(d)  Driver  safety  awareness.  (1)  The 
employer  shall  develop  and  implement  a 
driver  safety  awareness  segment  in  the 
occupant  protection  program  that 
provides  for  training  in  safe  vehicle  use 
for  each  employee  who  routinely  might 
be  expected  to  use  a  particular  class  of 
motor  vehicles  as  part  of  that 
employee's  ofiicial  work  assignments. 

(2)  Employee  driver  training  for 
routine  motor  vehicle  operators  shall 
include  as  a  minimum,  topics  addressing 
vehicle  familiarization,  including  the  use 
of  vehicle  safety  systems;  the  use  of 
safety  belts  and,  where  appropriate,  die 
use  of  motorcycle  helmets;  and  the 
effects  of  alcohol  and  other  drugs  on 
driver  performance. 

(3)  All  driver  safety  awareness 
materials  for  routine  and  non-routine 
operators  shall  be  developed  by  an 
individual  who  is  qualified  in  die  topics 
being  taught  by  possession  of  a 
recognized  degree,  certificate,  or 
professional  standing,  or  by  extensive 
bidividual  knowledge  training  and 
experience  and  shall  be  presented  by  an 
intLvidual  who  is  knowledgeable  in  the 
topics  being  taught 

(4)  The  employer  shall  provide 
triennial  employee  driver  refresher 
training  to  each  employee  who  routinely 
uses  motor  vehicles  for  official  business. 
At  a  minimum,  this  refresher  training 
shall  cover  the  topics  listed  in  paragraph 
(d)(2)  of  tills  section. 

(5)  The  employer  shall  provide  eadi 
employee  hired  after  the  effective  date 
of  tills  section  who  routinely  uses  any 
particular  class  of  motor  vehicles  as  part 
of  that  employee's  official  work 
assignments  with  the  employee  driver 
safety  awareness  required  in  paragraphs 
(d)(1)  and  (d)(2)  of  diis  section  before 
being  permitted  to  use  that  motor 
vehicle,  except  when  employees 


demonetrate  dwt  they  have  received 
equivalent  training  during  die  pest  tiirce 
years. 

(e)  The  enq>Ioyer  shall  develop  and 
fanplement  a  driver  safety  awereness 
segment  fai  the  occupant  protection 
program  diet  provides  for  the  faiitial  and 


(5)  The  employer  diall  require  that 
eadi  employee  on  offldal  business, 
operating  or  occupying  a  motor  vehide 
equipped  with  safety  belts  or  otherwise 
required  by  Federal  regulations  to  have 
safety  belts,  to  have  an  oocopant  safety 
belt  properiy  fsstened  at  all  times  while 


employee.  «dio  is  called  upon  non- 
routinely  to  use  any  particular  class  of 
motor  vehicle,  on  the  safe  use  of  that 
particular  dass  of  vehide  before  being 
permitted  to  use  that  motor  vehicle, 
except  whm  the  employee  can 
demonstrate  that  an  equivalent  briefing 
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belt  properly  fastened  at  all  times  while 
the  vehide  is  in  motion. 

(6)  Head  protection  meeting  the 
requirements  of  49  CFR  571.218.  Federal 
Motor  Vehicle  Safety  Standard  No.  218; 
Motorcycle  helmets,  shall  be  provided, 
and  shall  be  worn  by  employees  on 
offidal  business  while  diey  are 


(9)  All  driver  safety  awareness 
materials  for  routine  and  non-routine 
operators  shall  be  developed  by  an 
individual  who  is  qualified  in  the  topics 
being  taught  by  possession  of  a 
recognized  degree,  certificate,  or 
professional  standing,  or  by  extensive 
individual  knowledge  traiidng  and 


I 1     _1 II     I . 


demonstrate  diat  they  have  received 
equivalent  training  during  the  past  three 
years. 

(12)  The  employer  shall  develop  and 
implement  a  driver  safety  awareness 
segment  in  the  occupant  protection 
program  that  provides  for  the  initial  and 
triennial  refresher  briefinfi  of  each 
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deoMostrate  tfiat  they  have  noeived 
equivalent  traiaJng  during  the  past  three 
years. 

(e)Tbe  anqrioyer  shall  develop  and 
implement  a  driver  safety  awareness 
segment  in  the  occupant  protection 
program  diet  provides  far  dte  initial  and 
triennial  refreshw  briefing  of  each 
enqrioyee,  who  is  called  upon  non- 
routindy  to  use  any  porticolar  class  of 
motor  vehicle  befwe  being  permitted  to 
use  that  motor  vehicle,  except  when  the 
employee  can  dem<»astrate  that  an 
equivalent  briefing  has  been  received 
during  the  past  three  years.  At  a 
mfaiiipum,  this  briefing  shall  cover  the 
topics  listed  m  paragraphs  (dKl)  and 
(d)(2). 

(7)  The  employer  shall  certify  that 
each  routine  and  non-routine  employee 
has  received  the  training  or  l»i^ng 
required  in  this  section. 

9.  A  new  paragraph  (p)  would  be 
added  to  i  1917.44  to  read  as  follows: 

11917.44 


(p)  OocupaM  protection  in  motor 
vehicles.  (1)  This  section  requires 
emi^oyers  to  adopt  and  enforce 
requirements  for  the  safe  use  of  all 
classes  of  motor  vdliides  that  are  used 
by  employees  for  official  bosfaiess. 

(2)  This  section  applies  to  eadi 
employee  operating  or  occupying  any 
class  ^  saotor  vehicles  as  iMrt  of  that 
employee's  official  dotiea  or  wmk 
assignnents. 

{S)  Definitions. 

Motor  vehicJe  Baeens  any  vddcle, 
machine,  tractor,  trailer  Of  semitrailer 
propelled  or  drawn  by  medianical 
power  in  the  transportation  (rf 
emplojrees,  passengers  or  property,  or 
any  combination  thereof  determined  by 
the  OoGopational  Safety  and  Health 
Administratian  but  does  not  include  any 
vdiide.  locomotive,  or  car  operated 
exdorivdy  (m  a  rail  or  rails,  or  a  trolley 
bus  operated  by  electrical  power 
derived  from  a  fixed  overhead  wue, 
furnishing  local  passenger 
tran^ortation  similar  to  street-railway 
service. 

Occupant  safety  belt  means  a  manual 
or  passive  emirioyee  restraint  system. 

(4)  The  employer  shall  develop  and 
implement  an  occupant  protection 
program  that  at  a  minimum  addresses 
the  use  of  vehicle  safety  systems, 
ioclnding  the  use  of  occupant  safety 
belts  and  motorcycle  helmets,  and 
driver  aafety  awareness.  The  employer 
shall  devtHop  and  Implement  a  plan  to 
monitar  inq^ementation  and 
enforcement  of  the  occupant  protection 
program. 


(5)  The  employer  ^U  require  that 
eadi  employee  on  official  business, 
operating  or  occupying  a  motor  vehide 
equipped  with  safety  belts  or  otherwise 
required  by  Federal  regulations  to  have 
safety  belts,  to  have  an  occiqjant  safety 
belt  property  fastened  at  all  times  while 
the  vehicle  is  in  moticm. 

(6)  Head  protection  meeting  the     - 
requirements  of  49  CFR  571.218.  Federal 
Motor  Vehicle  Safety  Standard  Na  218; 
Motorcycle  helmets,  shall  be  provided, 
and  shall  be  worn  by  employees  while 
they  are  operating  or  occupying  a 
motorcycle  which  is  in  motion. 

(7)  The  employer  shall  devel(q>  and 
inq>lement  a  driver  safety  awareness 
segment  in  the  occupant  protection 
program  that  provides  for  training  in 
safe  vehicle  use  for  each  emplojree.  who 
routinely  might  be  expected  to  use  a 
particular  class  of  motor  vehicles  as  part 
of  that  employee's  official  woiic 
assignments. 

(8)  Employee  driver  training  for 
routine  motor  vehicle  operators  shall 
include  as  a  minimum,  topics  addressing 
vehide  familiarization  indoding  the  use 
of  vehicle  safety  systems;  the  use  of 
safety  belts  and.  where  applicable,  the 
use  of  motorcyde  helmets;  and  the 
effects  of  alcohol  and  other  drugs  on 
driver  performance. 

(9)  ^  driver  safety  awareness 
materials  for  routine  and  non-routine 
operators  shall  be  developed  by  an 
individual  who  is  qualifier]  in  the  topics 
being  taught  by  possession  of  a 
recognized  degree,  certificate,  or 
professional  standing,  or  by  extensive 
individual  knowledge  training  and 
experience  and  shall  be  presented  by  an 
individual  who  is  knowledgeable  in  the 
topics  being  tau^t. 

(10)  The  employer  shall  provide 
triennial  employee  driver  refiesher 
training  to  eadi  emi^oyee  who  routindy 
uses  motor  vehicles  for  offical  business. 
At  a  minimum,  this  refresher  training 
shall  cover  the  topics  listed  in  paragrai^ 
(PHS)  of  this  section. 

(11)  The  employer  shall  provide  each 
employee  hired  after  the  ^ective  date 
of  ihis  section  who  routinely  uses  any 
particular  class  of  motor  vehicles  as  part 
of  that  employee's  offidal  work 
assignments  with  the  employee  driver 
safety  awareness  required  in  paragraphs 
(p)(7)  and  (p](8)  of  this  section  before 
being  permitted  to  use  that  motor 
vehicle,  except  when  employees 
demonstrate  that  they  have  received 
equivalent  training  during  the  past  three 
years. 

(12)  The  emirioyer  shall  develop  and 
implement  a  tbiver  safety  awareness 
segment  in  the  occupant  protection 
program  that  provides  for  the  initial  and 
toiennial  refresher  briefing  of  each 


emi^ee,  «dio  is  called  upon  non- 
routinely  to  use  any  particular  class  of 
motor  vehicle,  on  the  safe  use  of  that 
particular  class  of  vehide  before  being 
permitted  to  use  that  motor  vehicle, 
except  when  the  employee  can 
demonstrate  that  an  equivalent  briefing 
has  been  received  during  the  past  three 
years.  At  a  minimum,  this  briefing  shall 
cover  the  topics  Usted  in  paragraphs 
(p)(7)  and  (p}(8)  of  this  section. 

(13)  The  employer  shall  certify  that 
each  routine  and  non-routine  employee 
has  received  the  training  or  briefing 
required  in  this  section. 

10.  A  new  paragraph  (1)  would  be 
added  to  8  1918.73  to  read  as  follows: 


S  1918.73 


(1)  Occupant  protection  in  motor 
vehicles.  (1)  This  section  requires 
employers  to  adopt  and  enforce 
requirements  for  the  safe  use  of  all 
classes  of  motor  vehides  that  are  used 
by  employees  for  official  business. 

(2)  "This  section  a;q>lies  to  each 
employee  operating  or  occupying  any 
dass  of  motor  vehicles  as  part  of  that 
emirioyee's  offidal  duties  or  work 
assignments. 

(3)  Definitions 

Motor  vehicle  means  any  vehide. 
machine,  tractor,  trailer  or  semitrailer 
propelled  or  drawn  by  medianical 
power  in  the  transportation  of 
employees,  passengers  or  property,  or 
any  combination  thereof  determined  by 
the  Occupational  Safety  and  Health 
Administration,  but  does  not  indude 
any  vehicle,  loomiotive,  or  car  operated 
exclusive^  on  a  rail  or  rails,  or  a  trolley 
bus  operated  by  electrical  power 
derived  from  a  fixed  overhead  wire, 
fiumishing  local  passenger 
transportation  similar  to  street-railway 
service. 

Occupant  safety  belt  means  a  manual 
or  passive  employee  restraint  system. 

(4)  The  employer  shaD  develop  and 
imiHement  an  occupant  protection 
program  that  at  a  minimum  addresses 
the  use  of  vehide  safety  systems, 
including  the  use  of  occupant  safety 
belts  and  motorcycle  helmets,  and 
driver  safety  awareness.  The  employer 
shall  develop  and  implement  a  plan  to 
monitor  implementation  and 
enforcement  of  the  occupant  protection 
program. 

(5)  The  employer  shall  require  that 
eadi  employee  on  official  business, 
operating  or  occupying  a  motor  vehicle 
equipped  with  safety  bdts  or  otherwise 
requ^ed  by  Federal  regulations  to  have 
safety  belts,  to  have  an  occupant  safety 


belt  properly  fastened  at  all  times  while 
the  vehicle  is  in  motion. 

(6)  Head  protection  meeting  the 
requirements  of  49  CFR  571.218,  Federal 
Motor  Vehicle  Safety  Standard  No.  218; 
Motorcycle  helmets,  shall  be  provided, 
and  shall  be  worn  by  employees  on 
offidal  business  while  they  are 
operating  or  occupying  a  motorcyde 
whidi  is  in  motion. 

(7)  The  employer  shall  develop  and 
implement  a  driver  safety  awareness 
segment  in  the  occupant  protection 
program  that  provides  for  training  in 
safe  vehicle  use  for  each  employee  who 
routinely  might  be  expected  to  use  a 
particular  class  of  motor  vehicles  as  part 
of  that  employee's  official  work 
assignments. 

(8)  Employee  driver  training  for 
routine  motor  vehicle  operators  shall 
indude  as  a  minimum  topics  addressing 
vehicle  familiarization  including  the  use 
of  vehide  safety  systems:  the  use  of 
safety  belts  and,  where  applicable,  the 
use  of  motorcycle  helmets;  and  the 
ei^ects  of  alcohol  and  other  drugs  on 
driver  performance. 


(9)  All  driver  safety  awareness 
materials  for  routine  and  non-routine 
operators  shall  be  developed  by  an 
hidividual  who  is  qualified  in  the  topics 
being  taught  by  possession  of  a 
recognized  degree,  certificate,  or 
professional  standing,  or  by  extensive 
individual  knowledge  training  and 
experience  and  shall  be  presented  by  an 
individual  who  is  knowledgeable  in  the 
topics  being  taught 

(10)  The  employer  shall  provide 
triennial  employee  driver  refresher 
training  to  eadi  employee  who  routinely 
uses  motor  vehicles  for  official  business. 
At  a  minimimi,  this  refresher  training 
shall  cover  the  topics  listed  in  paragraph 
(l){8)  of  this  section. 

(11)  The  employer  shall  provide  each 
employee  hired  after  the  effective  date 
of  this  section  who  routinely  uses  any 
particular  class  of  motor  vehicles  as  part 
of  that  employee's  official  woili 
assignments  with  the  empbyee  driver 
safety  awareness  required  in  paragraphs 
(1)(7)  and  (1)(8]  of  this  section  before 
being  permitted  to  use  that  motor 
vehicle,  except  when  employees 


demonstrate  that  they  have  received 
equivalent  training  during  the  past  three  . 
years. 

(12)  The  employer  shall  develop  and 
implement  a  driver  safety  awareness 
segment  in  the  occupant  protection 
program  that  provides  for  the  initial  and 
triennial  refresher  briefing  of  each 
employee,  who  is  called  upon  non- 
routinely  to  use  any  particular  dass  of 
motor  vehicle,  on  the  safe  use  of  that 
particular  class  of  vehicle  before  being 
permitted  to  use  that  motor  vehicle, 
except  when  the  employee  can 
demonstrate  that  an  equivalent  briefing 
has  been  received  during  the  past  three 
years.  As  a  minimum,  this  briefing  shall 
cover  the  topics  listed  in  paragraphs 
(1)(7)  and  (1)(8)  of  this  section. 

(13)  The  employer  shall  certify  that 
each  routine  and  non-routine  vehide 
operator  has  received  the  training  or 
briefing  required  in  this  section. 

[FR  Doc.  90-16219  Filed  7-11-90;  Mi  •in] 
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where  to  go  and  who  to  see  about  a  subject  of 
particular  concern  is  each  agency's  "Sources  of 
farformation"  section,  which  provides  addresses 
aitd  telephone  numben  for  use  in  obtaining 
specifics  Ml  consumer  activities,  contracts  and 
grants,  employment,  publications  and  films,  and 
many  other  areas  of  citizen  interest.  The  hAanuai 
also  bidudes  comprehensive  name  attd 
agency/subject  mdexes. 

Of  significant  historical  interest  is  Appendix  C, 
which  lists  the  agencies  and  functioM  of  tfie 
Federal  Goverranent  aboBshcd,  transfcired,  or 
changed  m  name  subsequent  to  Maidt  4,  1933. 

The  MamMl  is  published  by  the  Office  of  the 
Federal  Register,  National  Ardiives  and  Reoords 
'  AdministFati<Mi. 
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Agricultural  Maricating  Sarvlea 

See  also  Packers  and  Stockyards  Administratioa 

RUtE8 

Cranbemet  grown  in  MassaduuetU  M  aL.  26749 

Peaches  grown  in  Georgia.  28748 

Pistachio  nuts,  shelled;  grade  standards.  26746 

Potatoes  (Irish)  grown  ia — 

Washington,  28750 
PROPOSED  RULE8 
Milk  marketing  orders: 

Georgia.  28767 

Agricultural  Stabilization  and  Conaervatian  Servtca 

NOTICES 

Marketing  quotas  and  acreage  allotments: 
Tobacco,  28790 

Agriculture  Department 

See  Agricultural  Marketing  Service;  A^cottoral 

Stabilization  and  ConservatioB  Service;  Food  Safety 
and  Inspection  Service;  Forest  Service;  Packers  and 

Stockyards  Administration 

Air  Force  Department 

NOTICES 

Meetings: 
Scientific  Advisory  Board,  28806 

Antitrust  Olvialon 

NOTICES 

Competitive  impact  statements  and  proposed  consent 
judgments: 
American  Institute  of  Archilects,  28836 

Army  Department 

NOTICES 

Senior  Executive  Service: 

-    Performance  Review  Board;  membership,  28806 

Blind  and  Other  Severely  Handicapped,  Committee  for 
Purchase  From 

See  Committee  for  Purchase  From  the  Blind  and  Other 
Severely  Handicapped 

Coast  Guard 

RUIXS 

Ports  and  waterways  safety: 

St.  Joseph  River  Basin,  MI;  safety  zone,  28759 
Regattas  and  marine  parades: 

National  Sweepstakes  Regatta,  28758 

Ray  Cartena  Mercedes  Benz  Offshore  Grand  Prix,  28758 

U.S.  Marine  Corps  insertion/Extraction  Demonstration, 
28758 

Commerce  Department 

See  also  Export  Administration  Bureau;  Forelgn-'ftade 
Zones  Board;  International  Trade  Administration; 
National  Oceanic  and  Atetoeirfieric  Adminietratien 

NOTICES 

Agency  information  coUeotion  adrrtties  oader  OMB  review. 
28791 


Committee  for  Purchase  From  the  Bind  «nd  OVier 
Sevweiy  Handicapped 

NOTICES 

Procurement  list.  1990: 
Additions  and  deletions,  28805 
(2  documents) 

Customa  Service 

RULES 

Air  commerce: 
Preclearance  xA  passengers  and  baggage  in  fcnign 
countries,  28755 
NOTICES 

Petroleum  products;  approved  ptMlc  gavgen 
Finn.  William  A.,  28863 

Defense  Department 

See  atao  Air  Force  Department;  Array  Depaitaient  Defense 

Logistics  Agency 
NOTICES 
Agency  information  collection  activities  onder  OMB  review, 

28805 
Meetings: 
Defense  Policy  Board  Advisory  Comnittee,  28866 

Defense  Logistics  Agency 

NOTICES 
Privacy  Act: 
Computer  matching  programs,  28808,  28810 
(2  documents] 

Education  Department 

NOTICES  ^  __ 

Agency  information  collection  activities  nnder  O^ffl  review, 

28811 
Grants  and  cooperative  agreements;  availAiHty,  etc.:     ■ 
Bilingual  education  and  minority  languages  affairs — 
Transition  bilingual  education  and  special  alleruativB 
instructional  programs,  28812 
Handicapped  education  program — 

Training  personnel.  28874 
Library  services  to  Indian  tribes  and  Hawaiian  Natives 
program,  28868 

Employment  Standards  Administration 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 

construction;  general  wage' determination  decisions, 

28849 

Energy  Department 

See  Federal  Energy  Regulatory  Cemmission 

Environmental  Protection  Agency 

RULES 

Pesticides;  tolerances  in  food,  atiinral  feeds,  and  raw 
agricultural  commodities: 
Lactofen;  correction,  28760 

PROPOSED  RULES  

Air  quality  implementation  plans;  approval  and 
promulgation;  vaitous  States: 
Illinois,  28781 
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Air  pollution  OMitrol;  new  motor  vehicles  and  engines: 
California  pollution  control  standards — 
Preemption  waivers,  28823,  28824 
(2  documents) 
Environmental  statements;  availability,  etcJ 


Aoonrv  atattMnenta— 


Equitrans,  Inc.,  28822 
Florida  Gas  Transmission  Co.,  28823 
Kentucky  West  Virginia  Gas  Co.,  28823 
Tennessee  Gas  Pipeline  Co.,  28823 

Federal  Maritime  Commiaaion 
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Health  and  Human  Servicea  Department 

See  Food  and  Drug  Administration;  Health  Care  Fin'ancing 

Administration;  Health  Resources  and  Services- 

Administration;  Public  Health  Service. 

Health  Care  Rnandng  Administration 


Interstate  Commerce  Commiaaion 

NOTICES 
Motor  carriers: 

Compensated  intercorporate  ha'uling  operations,  28835 
Bail  carriers: 

Cost  of  capital;  railroad  industry's  annual  rate 
nroceedino.  28835 
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Air  polhitioii  c(»trol:  new  motor  vehicles  and  engines: 
Califoinia  pollution  control  standards — 
Preemption  waivers.  28823.  28824 
(2  documents) 
Environmental  statements;  availability,  etc: 
Agency  statements — 
Comment  availability.  28825 
Weekly  receipts.  28825 
Hazardous  waste: 
Land  disposal  restrictions;  exemptions — 
Waste  Water,  Inc..  28826 
Toxic  and  hazardous  substances  controb 
Premanufactnre  exemption  approvals.  28827 


Executive  Office  Of  ItM  President 

See  Management  and  Budget  Office;  Science  and 
Tedmology  Policy  Office 

Export  AdmMetratlon  Bureau 


Export  licensing: 
Commodity  control  list — 
General  Ucense  GCT  establishment;  COCOM  trade; 
correction.  28865 
NOTICES 

Export  privileges,  actions  affecting: 
Lee.  Thomas,  et  al.  28791 


Meetings;  Sunshine  Act.  28864 
FedenI  AvMlon  AdmMetration 


Airworthiness  directives: 
Hoffinan  Aircraft  &nbH.  28753 


Jet  routes.  28775 

Transition  areas.  28774 

MOTKCS 

Airport  noise  compatibility  program: 
Richard  Lloyd  |ones.  \t.  Airport  OK.  28850 
Texarkana  Regional  Airport.  AR.  28858 

Federel  Communicetione  Commission 


Common  carrier  services: 

Telephones;  hearii^  aid  compatibility.  28762 
Radio  frequency  devices: 

Spread  spectrum  systems  operations,  28760 


Common  carrier  services: 
Telephones;  hearing  aid  compatibility.  28781 

FOderel  Energy  Regulstory  Commieslon  i 

NOTICES  '         ,     I . 

Electric  rate,  small  power  production,  and  interlocking 
directorate  filings,  etc.: 

PSI  Energy.  Inc.  et  al.,  28812 
Natural  gas  certificate  filings: 

Mid  Louisiana  Gas  Co.,  28814 

Nordiwest  Pipeline  Corp..  28815 

Pacific  Gas  Transmission  Co..  28815 

Transwestem  Pipeline  Co.  et  aL  28815^ 

West  Texas  Gas.  Inc..  28822 
AppUcations,  hearings,  determinations,  et^ 

CNG  Transmission  Cmp..  28822 


Equitrans,  Inc..  28822 
Florida  Gas  Transmission  Co..  28823 
Kentucky  West  Virginia  Gas  Co..  28823     . 
Tennessee  Gas  Rpeline  Co.,  28823 

Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc.  28827 
Investigations,  hearings,  petitions,  eta: 

Agriculture  Ocean  Transportation  Coalition,  28828 
Meetmgs;  Sunshine  Act,  28864 
Senior  Executive  Service; 

Performance  Review  Board;  membership,  28827 

Federal  Reserve  System 

NOTICES 

Meetings;  Sunshine  Act  28864 

Applications,  hearings,  determinations,  etc.: 

Bank  South  Corp.  et  al..  28828 

Comerica  Inc..  28828 

Federal  Trade  Commission 

MILES  .  ^ 

Appliances,  consumer;  energy  costs  and  consumption 
information  in  labeling  and  advertising: 
Comparability  ranges — 
Water  heaters,  28754 
NOTICES 

Prohibited  trade  practices: 
Emerson  Electric  Co.  et  al.,  28829 

Fish  end  Wildlife  Service 

MILES 

Endangered,  threatened,  and  other  depleted  marine 
mammals;  incidental  takings;  U.S.  citizen,  definition, 
28784 

Food  and  Drug  Administration 

NOTICES 
Human  drugs: 
New  drug  applications— 
Kasdenol  Corp.  et  al4  proposal  to  withdraw  approval. 
28829 

Food  Safety  and  Inspection  Service 

raOPOSED  RULES 

Meat  and  poultry  inspection: 
Sealed  container  packaging;  ready-to-eat.  uncured, 
perishable  meat  and  poultry  products;  processing, 
distribution,  storage,  and  retail  handling,  28770 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  hearings,  determinations,  etc: 

Kentucky—  ...  »       ui 

Clarion  Manufacturing  Corp.  of  America;  automobile 
audio  equipment  manufacturing  plant.  28793 
Wyoming,  28793 

Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Fremont  National  Forest,  OR;  correction.  28790 

Land  and  jurisdictional  transfers,  etc:  ^. 

Toiyabe  National  Forest.  NV;  cwrection.  28791 


Health  and  Human  Services  Department 

See  Food  and  Drug  Administration;  Health  Care  Financing 
Administration;  Health  Resources  and  Services  ■ 
Administration;  Public  Health  Service. 

Health  Care  Rnandng  Administration 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
28830 

Health  Resources  and  Services  Administration 

See  also  Public  Health  Service 

NOTICES 

Meetings;  advisory  committees: 
August,  28831 

Housing  and  Urt>an  Development  Department 

PROPOSED  RULES 

Low  income  housing: 
Housing  assistance  payments  (Section  8)7- 
Fair  market  rents  for  new  construction  and  substantial 
rehabilitation,  28776 
NOTICES 

Grants  and  cooperative  agreements;  availability,  etc: 
Facilities  to  assist  homeless — 
•Excess  and  surplus  Federal  property,  28832 
Meetings: 
Regulatory  Barriers  to  Affordable  Housing  Commission, 
28833 
Organization,  functions,  and  authority  delegations: 
Caribbean  Office,  28872 

Regional  Administrator-Regional  Housing  Commissioner, 
in  Region  IV  et  aL.  28872 

Immigration  and  Naturalization  Service 

PROPOSED  RULES 

Nonimmigrant  classes: 
Student  employment  authorization  procedures,  28767 

NOTICES 

Immigration: 
Naturalization  applications;  English  language/American 
history  and  civics,  standardized  test,  28836 

Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management  Bureau; 
Surface  Mining  Reclamation  and  Enforcement  Office 

International  Trade  Administration 

NOTICES 

Antidumping: 

^  Elemental  sulphur  from  Canada,  28794,  28795 
'     (2  documents) 

.  Steel  reinforcing  bars  from  Canada,  28798 
Steel  wire  strand  for  prestressed  concrete  from  Japan, 
28796 
Countervailing  duties: 
Iron-metal  construction  castings  from  Mexico,  28797 
Sugar  from  European  Community.  28799 
Viscose  rayon  staple  fiber  from  Sweden,  28800 
Export  trade  certificates  of  review,  28801,  28803 
(2  documents) 

l(itemetional  Trade  Commission 

NOTICES 

Import  investigations: 
Sodium  sulfiir  diemical  compounds  frxmi  West  Germany, 
China.  Turitey.  and  United  Kingdom.  28834 


Interstate  Commerce  Commission 

NOTICES 
Motor  carriers: 

Compensated  intercorporate  ha'uling  operations.  28835 
Rail  carriers: 

Cost  of  capital;  railroad  industry's  annual  rate 
proceeding,  28835 

• 

Justice  Department 

See  also  Antitrust  Division;  Immigration  and  Naturalization 

Service;  Victims  of  Crime  Office 
NOTICES 
Pollution  control;  consent  judgments: 

Dow  Chemical  Co.,  28837 

El  Paso.  TX,  28837 

Gerbaz  et  al.,  28837 

Labor  Department 

See  also  Employment  Standards  Administration;  ' 

Occupational  Safety  and  Health  Administration 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
28848 

Land  Management  Bureau 

NOTICES 

Environmental  statements;  avaUability,  etc: 
Powder  River  Regional  Coal  Team,  MT,  28833 

Jurisdictional  transfers: 
Nevada;  correction,  28791 

Management  and  Budget  Office 

RULES 

Administrative  procedures: 
National  seciuity  information;  classification, 

downgrading,  declassification  and  safegarding.  28745 

Maritime  Administration 

NOTICES 

Applications,  hearings,  determinations,  etc:         •  i 
American  President  Lines,  Ltd..  28860 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Endangered,  threatened,  and  other  depleted  marine 
mammals;  incidental  takings;  U.S.  citizen,  definition, 
28764 
PROPOSED  RULES 

Fishery  conservation  and  management: 
High  seas  salmon  off  Alaska;  correction,  28789 
Northeast  multispecies.  28786 
Northern  anchovy,  28787 

Puerto  Rico  and  U.S.  Virgin  Islands  shallow-water  reef 
fish,  28787 

« 

Nudear  Regulatory  Commission 

PROPOSED  RULES 
Rulemaking  petitions: 
Energy  Department,  28771  ■.''." 

NOTICES 

Environmental  statements;  availabiHty.  etc:  .       : 

Arkansas  Power  ft  U^t  Co..  28850 

Consumers  Power  Co..  28853  ■■<'.  ■■'■  v; ' 

Gulf  States  Utilities  Co.,  28851  :   -.  .  r  ''• 

Applications,  hearings,  determinations.  etcJ    ..  ■  -i-,'^'  ■     ' 

Power  Authority  of  State  of  New  Yoric .  28852 


Oocupelionri  Safety  and  HeailhAdnilniBtiation 


Committees;  establishment,  renewal  termination,  etc: 
Shipyard  E^loyment  Standards  Adviaofy  Committee, 


Traneportation  Dapartmenf 

Seexdso  Coast ^u«d:  Federal  AwiatioB  Adnuuatratian; 

Maritime  Administration 
PROPOSED  RULES 

Drug  testing  programs;  workplace  procedures: 
Negative  drug  test  results.  28782 
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OocupMional  Sataty  and  HMltti  AdB|inWsatio« 


Committees;  establishment,  renewal  terminatioii.  etc: 
Shipyard  ^qployment  Standards  Advis(»y  Committee, 
28BS0 


OfflM  Of  Mnig«i«ni  and«iidg«t 

See  Management  and  Budget  Office 

Padwrs  and  Stockyards  AdrnMstratfon 

Central  fiHng  system;  State  ^jertftuatfcjiis:' 
Oklahoma,  28791 

Panaion  Banafit  Guaranty  CorporaSan 


Multiemployer  plans: 
Late  premium  payments  and  employer  liability 
underpayments  and  overpayments; "        ^ 
28756 
Valualkm  of  flaa  benefits  aad  yla 
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PraaManTs  Education  PoMcy  Adviaocy 

nonces 
Meetings,  28856 


Tubtc  llaaltti  jsrvirs 

See  also  Food  and  Drug  Administration;  Health  Resources 
and  Services  Administration 


Agency  hifuiuwtion  coBectiim  activities  onder  0MB  review, 
28831 

Scianoa  and  Tachnology  Poicy  Offlca 
nonces 
Meetings: 
National  Critical  Technology  Panel  28856 
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NOTICES 

AppUcoHoM.  hearia^  deteeaunaHooB,  < 
Public  utility  holdhig  company  filings,  28856 


SmalBuslnaaa 


Disaster  loans:  
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Nonmanufacturer  rule:  waivers — 

Aluminum  sheet  and  plate  products.  28773 
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slabs  and  ingots,  28774 

Surfaca  Mnlng  RadamaUan^nd  Enforoaoiant  Offlca 


Permanent  program  and  alMmdoaed  mine  land  redamatioa 
plan  submissions: 
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SeejUao  Coast ^uasd;  Federal  AvistioB  Adnuustratian; 

Maritime  Administration 
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Drug  testing  programs;  workplace  procedures: 
Negative  drug  test  results.  28782 

Traaaury  Dapartmant 

See  o/so  Customs  Service 

NOTICES  ^.»» 

Agency  information  collection  activities  under  OMB  review, 

28861 

(2  documents) 

Victims  of  Crima  Offlca 
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Family  violence  law  enforcement  trainhig  and  tedmical 

assistance,  28844 
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Department  of  Education.  28868 
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Department  of  Housing.  28872 
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RaadarAida 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Seader  Aids  MCttoB  at  the  cod  of  this  issue. 
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VoLWHaUl 
FHdif,  ]rff  n»  1 


RMbtoc  /  Vd.  S5,  No.  135  /  Friday,  fnly  13.  1900  /  Rule*  and  ReguUtions 


Office  of  Management  and  Bik^ 
Secntlty  Officer  will  admowledge 
leoeipt  of  and  OHinitor  all  rach  requests. 
When  a  request  does  not  reasonably 
describe  ttw  lnfbnnatk»  soo^t.  the 
reqoestor  will  be  notified  tfiat  unless 
additional  Informatioo  is  fwovided  or  tltt 


recordkeeping,  or  personnel  woiidoad 
chai^  on  small  entities,  and  will  not 
alter  the  market  share  or  competitive 
position  of  diese  entities  relative  to 
large  businesses.  In  addition,  under  the 
Agricultural  Marketing  Act  of  1946.  the 
application  of  these  standards  is 
voluntary,  so  members  of  the  pistachio 


corrected  in  a  later  Issue  (FR  Vol  54,  No. 
139  published  Friday.  July  a.  1989.  page 
30632).  This  correction  elindnates  the 
need  for  further  explanation. 

Two  responses  received  from  Federal 
Supervisors  supported  the  proposal 
except  for  a  section  entitled  "Qualifying 
Terms"  which  defined  "salted." 


Rules  and  Regulations 


VoLn,Ma.t38 
FHdsf;  fd^n,  I 


of  wlikti  «•  imf9d  is  aad  oodHai  to 
the  Code  tt  FadmM  nagJuaam.  utkH  is 
pubished  under  60  Was  pursuant  to  44 
u-sn  ism 

-nm  Coda  cf  fedwai  BigulaiBna  Is  seH 
by  the  8u|wiiliiiBwdorti  41  Dsuiiwsaia 

first  FEDERAL  flEQlSTER  tnua  Of 

wVSK* 


Om^OF  HAHAtlEMBIT  AND 
BUDGET 


5  CFR  ParU  1301  and  131k 


AOBNCY;  Office  of  Managpiwpt  and 
BwUget 

ACTKW:  Final  wk. 

SUMMAim  Ihe  Office  of  ManageaMot 
and  Badget  is  amending  the  existing 
regaktkns  in  S  CFR  Pwt  1312— 
ClasaificBfion,  Duwngretfa^. 
Dedasaificatioii  «id  Safcguartog  of 
National  Security  Uomation  to  coh^ 
wift  the  prbcedurri  requirements  of 
Executive  Order  12356,  "National 
Security  Information."  5  CFR  Part  1301— 
Classfficafion  and  Declassification  of 
Information  and  Material  is  beiqg 
removed. 

The  amendments  are  aecesaaiy  fa 
order  to  identify  Executive  Order  12356 
and  die  lafiacmatian  Seottrity  Oveni^ 
Office's  PSOO)  Directive  No.  1  as  die 
basis  for  these  regulations  and  to  amend 
part  1312  aa  to  ^Saa  mandatory  review  for 
declassification  procedaies  and  the 
tilkaol  those  with  original  claarffinatioB 
authority.  Sectioa  1312.32  infonna 
manors  of  tke  pafaiic  of  the  prooednres 
to  be  foUowed  in  sidmiittiBg  requests  ior 
mandatory  review  far  dedaasification 
and  estofafiafafia  inlatliai  proce 
procedtaas  far  sack  icqaesti. 

EFFBCnVE  DATE  July  13. 1990. 


Darrell  Johnaoa.  Asaiataat  Diractor  lor 
Administrattoa.  Exaontiva  Office  of  the 
President.  Booai  9936.  New  Bxeoalhw 
Office  BuiMii^  Washii^an.  DC  \ 
(aOZ)39S-72S9 


Bxeoative  Order  12366.  *T9ationd 
Security  Information,*  affecHve  Apra  2, 
1982,  Teqoirss  uurt  agendas  wUch 
handle  dassified  iiiTiii'maiinn 
prorndgate  regdafions  identifying  the 
Information  to  be  protected,  prasolbe 
claasfficafion,  downgrading. 
dedassilicalioB.  and  saftyiarding 
procedurea,  and  establish  a  moniioriag 
systnn  to  ensure  complianca.  Hie  Office 

tf  Mf'-y"*^  "^  Ri»4y>*  JaiHally 

published  ragulatians  aa  infonnatioa 
sacarity  ia  1972  {S  CFS  part  1301)  and 
thea  agaia  in  UTS  (S  CFR  part  13121 
widiont  defeting  tha  aariier  regulatteBs. 
PmI  1301  is  heiag  deleted  to  avoid 
diqiHcatian  a^  part  1212  is  being 
amended  to  conform  with  the 
reqdreaaents  of  Bxeoattva  Order  12886 
on  the  mandalocy  review  for 
dedaseffioation  of  hifaniation. 
Addiliondly.  severu  tWes  of  niose  wHh 
initial  classifioatioa  aulLuiity  have 
changed  since  part  1312  was  first 
published,  and  the  current  titles  are 
being  Usted. 

Wdver  of  Proposed  Rdernddng 

Pd)lication  of  this  document  as  a 
proposed  rule  for  public  commenl  is  not 
required  under  5  MSC  S53(b](A]  since 
the  regulations  relate  only  to  agency 
procedures. 

Furdier.  ainoe  these  regulations  are 
not  substantive.  Aey  do  not  reqnke  a 
delayed  effective  date  smder  5  M&C 
553(d). 


These  regulatkos  have  been  reviewed 
in  accordance  with  Execatfva  Order 
12291.  They  are  dassffiedas  ntm-aieior 
becaoee  they  do  not  meet  Ae  criteria 
established  in  flie  Order  for  major 
regdations. 

List  of  Snbiecls  in  5  CFR  Farts  1301  and 
13U 

Classffied  lunHBianon. 

For  Ae  reasons  set  out  in  the 
preamble,  chapter  JO  of  tiHe  5  cf  the 
Coda  of  Federal  Segulatioas  is  anwadad 
asldlowa: 

Part  1361  isi 


tnt 


l.Theau< 
isrcvisadto 

Audiority:  Exacnttve 

Inqilemented  by  bfonnation  Security 
Ovenilla  OdoB  Okaclivs  Me.  1.  «r  nt 
June  25. 1962. 

11312.1  lAmandadI 

2.  In  1 1312.1.  the  last  senleaBais 
revised  to  read  as  follows:  'It  is  issued 
under  authority  of  Executive  Order 
12356  (47  FR  14674  3  CFR  1962  Comp,  PL 
166)  as  implemented  by  IiJormatioB 
Security  Oversight  Office  Directive  Na 
1  («f  f>R  27n6b  iaae  2S.  1162)  and  la 
applicable  to  all  OMB  employees." 

3.  In  S  1312J>.  paragr^iMta).(b).  aad 
{^  are  revised  to  read  as  fuUuws. 

I1312J 

•        « 

(a)  Topi 
(DDspntyl 
(2)  Exaeattve  Associate  DIrectar. 
CTAasadate  Director  for  Nationd 

Seosrtty  and  fateinattond  Affafaa  (AD/ 
NSIA). 

(4)  Asaodate  Director  for  Netord 
Resoaroes,  Energy  and  Sdenoe  (AD/ 
NRES). 

(5)  Deputy  Assodate  Dfreetor  for 
Nationd  Security  0)AD/NS). 

(b)  Saaet  aad  balaw: 

(1)  Deputy  Aasodate  Oiredor  iar 
Intenationd  Affairs  (DAD/IA). 

(2)  Oepitfy  Associate  OiTBOtor  far 
Spedd  StuSes.  NationlSeoarity,  aid 
hitematiaMd  Affaire  (DAD/SS/NSIA). 

(3)  Deputy  Assodate  Director  for 
Eaaisy  and  tirisnna  (DAD/ES). 

(4)  Depaty  Assoofate  Oteeotar  far 
Spedd  Stndiea.  Natetd  Raaoarcaa. 
Energy  am^Sdence  (DAD/SS/NRES). 

(d  Confidealtel:  Depafy  Divistan 
Chief  far  Nattenl  Security. 
•       •       «       •       « 

«.  Seofioa  1312.32  fa  revteed  to  read  as 

folloWK 


11312.32 

RequeS' 
natii 
writing  and 
Officer. 
Budget, 
President  Wi 


DCloeflXTba 


ftdanl  Baghtg  /  V»i  58.  Na  135  /  Frtday,  July  13.  1980  /  Ralea  — d  lleguialiani 


to  tha  size  dasaifioatkn  to  allow  aosy 
spedfied  caaabioBtfioB  of  whafa  kemsfa 
and  piecea.  fiat  more  tiun  6  parcaat  of 
the  totdaanylft  would  ba  allowed  to 
pass  through  a  ^4  inch  roand  apeaiag. 

On  January  24. 199a  aaMdifiad 
proposed  rde  was  published  in  the 
Fedod  Rasfater  incorporatiiv  all  these 


changea  we  hsrva  noted  have  been 
added  to  dda  find  rde. 

AMS.fai4 
and) 

staaiaids  af  qaafity,  oonditiaa,  | 
and  packaging  in  order  to  i 
uniformity  and  consfatcncy  fa 
conaaerdal  pradiaBa.  The  Agency  has 


mImaJ  61«1a  fSwal  *n«l« 


tv^itul 


(i)F(      , 

(3)  Free 
(i)Minarineld; 
(y)  faMMtare  kemefa; 
(H)  Spotting,  and, 
(iv)  Other  defecto. 


Ragittot  /  Vol  55.  No.  135  /  Friday.  |nly  13.  1900  /  Rulet  and  Regulationa 


/  V«i:  St,  Wa  t3S  /  Prtfcy.  )uly  13. 198D  /  italea  —J  WmgeMmu 


OfBo*  of  Management  and  Budget 
Security  Officer  will  acknowledge 
i«oei|>t  of  and  moidtar  all  eodi  request*. 
Wlien  a  reqoeet  does  not  leasonaMy 
describe  die  infaimatiao  sou^t  the 
reqoestor  wlU  be  notified  that  unless 
additional  infonnatiflo  ia  provided  or  the 
scope  (rf  the  information  to  nanowed.  no 
fordier  action  wiU  be  taken. 

DMidlA.|iifceiiii, 

A$$Mant  Director  for  AdmaiutratiM.  Office 

of  hktaotBwmii  and  Budget 

[FR  Doc.  90-ie0«3  Filed  7-13-00;  8:45  am] 


DEPARTMENT  OP  AORICULTimE 


7CFRPartf1 
(Docket  NaF¥-«-a06] 

Slwlid  PMacNo  Nuts;  Gradt 

rds 

>  Agricultural  Marketing  Service. 
Final  rule. 


USDA. 


r.  This  rule  establishes 

vduntaiy  United  Slates  Standards  for 
Grades  of  Shelled  Pistachio  Nuts.  The 
Califocnia  Pistadiio  Assodatiim.  an 
industry  group,  haa  requested  the  U3. 
Department  of  Agriculture  develop  these 
standards!.  One  purpose  of  the  standards 
would  be  to  provide  a  common  trading 
inngnaga  far  dds  product  The 
Agricoltnral  Marketing  Service  (AMS). 
in  cooperation  widi  industry  and  other 
interested  parties,  develops  and 
mpintataa  cment  U.S.  grade  standard*. 
Emenvi  BATB  August  13, 199a 
row  PumMn  MPONMATioN  contact: 
Thomas  G.  GambilL  Fresh  Products 
Brandu  Fmit  and  Vegetable  Division, 
Agricultural  Maiketiag  Service.  U.S. 
Department  of  Agriculture,  P.O.  Box 
Oe«S«  Washington.  DC  20090-645e.  (202) 
4^-6024. 

tuppuMMTARV  mponmatmm:  This  rule 
has  been  refviewed  by  die  Department  in 
accordance  with  Departmental 
Regulatkm  1512-1  and  die  criteria 
fCTi*f*^'***  in  Executive  Order  12291  and 
has  been  designated  as  '^onmajOT*' 
under  criteria  oootained  therein. 

Pnrsoant  to  the  requirements  set  fnth 
in  the  Regulatory  FlndbiUty  Act,  the 
Administrator  of  AMS  has  determined 
tiiat  dii*  actkm  will  not  have  a 
significant  aoonomic  impact  on  a 
substantial  number  of  small  entities. 
This  rale  Cor  esUblishment  of  U.S. 
Standards  far  Grades  <rf  Shelled 
Pistaddo  Nut*  will  not  impose 
substantial  direct  economic  cost. 


recordkeeping,  or  personnel  woridoad 
chai^  on  small  entities,  and  will  not 
aher  die  market  share  or  competitive 
position  of  these  entities  rdative  to 
large  businesses.  In  addition,  under  the 
Agricultural  Mariceting  Act  of  1946,  the 
application  of  these  standards  is 
voluntary,  so  members  of  the  pistachio 
nut  industry  ne«l  not  have  dieir  product 
certified  und«  diese  standards,  thereby 
incurring  no  costs  at  alL 

The  proposed  rxile.  United  States 
Standards  lot  Grades  of  Celled 
Pistachio  Nuts  (7  CFR  51.2555-S1.2S62). 
was  published  in  tiie  Federal  Register  on 
June  14, 1989  (54  FR  25281-2S283).  In 
addition,  on  January  24, 1900,  a  modified 
proposed  rule  was  published  in  die 
FOderal  Register  55  FR  2383-2386.  The 
U.S.  Department  of  Agriculture  (USDA) 
develofMd  die  proposal  at  die  request  of 
the  CaUfomia  Pistadiio  Association, 
now  the  Western  Pistachio  Association 
(hereinafter  the  Association),  a  trade 
association  representing  a  cross  section 
of  growers,  shippers,  and  other  industry 
members  who  maricet  pistadiios  In  die 
United  States. 

While  die  Association  in  1981  first 
asked  USDA  to  develop  US.  Standards 
for  Grade*  of  PisUchio  Nuts  in  die  Shell 
(tiiat  standard  was  published  in  1966).  it 
intended  to  eventually  request  the 
development  of  standards  for  shelled 
pistachios.  In  1968.  die  California 
Pistachio  Association  requested  the 
USDA  develop  U.S.  Standards  for 
Grades  of  Shelled  Pistachio  Nuts  based 
on  a  proposal  developed  by  the 
Association's  &ades  and  Standards 
Committee. 

The  Association  observed  that  the 
demand  for  pistachio  kernels  is 
constantiy  increasing,  both  as  a  whole 
nutmeat  or  in  a  chopped  form. 
According  to  die  California  Pistachio 
Commission,  1,721.755  pounds  of 
nutmeats  were  imported  from  major 
countries  in  the  crop  year  1986-87. 
During  this  same  period  U.8.  shipmenta 
(those  nutmeats  grown  and  harviested  in 
the  United  States)  included  3,881,074 
pounds  riiipped  domestically  and 
628,560  poimds  being  exported  for  a 
total  of  4,500,634  pounds. 

Five  of  the  eight  oommento  received  in 
response  to  the  notice  of  proposed 
rulemaking  were  conq>letely  In  favor. 
These  oommenta  were  from  a  grower/ 
distributor,  a  trade  assodation,  and 
three  Federal  Supervisors  who  oversee 
fresh  produce  grading  operations  by 
federally  licensed  state  inspectors. 
I      Of  the  other  three  comment*,  one 
grower  who  favored  the  propoeal 
lequeeted  a  further  e]q>lanati<ui  t/t  the 
proposed  definition  of  rancidity.  There 
was  a  typographical  error  at  that  point 
in  die  Federal  Res^star  diat  waa 


corrected  in  a  later  Issue  (FR  Vol  54,  Na 
139  published  Friday,  July  2t  1969,  page 
30632).  This  correction  eliminates  ^ 
need  for  further  explanation. 

Two  responses  received  from  Federal 
Supe^rvisors  supported  the  proposal 
except  for  a  section  entided  'X^ialifying 
Terms"  which  defined  "salted." 
"roasted."  and  "raw."  By  placing  diese 
three  terms  in  die  "Qualifying  Terms" 
section,  they  felt  AMS  would  be 
required  to  actually  certify  whedier  die 
nute  were  salted,  roasted,  or  raw,  which 
is  beyond  the  normal  means  of  die 
inspection  service.  AMS  considered  this 
and  agreed.  The  US.  Standards  f<Mr 
Grades  of  Shelled  Pistachio  Nute  were 
developed  so  that  they  could  be  applied 
to  nute  in  any  state,  and  it  was  never 
intended  diet  the  standards  be  used  to 
determine  and  certify  whether  the  nute 
were  raw  or  had  been  salted  or  roasted. 
Therefore,  tiiese  qualifying  terms  were 
eliminated. 

Additionally,  upon  review  within  the 
Agency,  we  discovered  inconsistencies 
widiin  die  "Size"  section  of  die 
proposaL  No  m<n<i"in«  size  had  been 
designated  as  a  requirement  for  any  of 
the  grades.  A  receiver  could  order  a  lot 
of  US.  Fancy  nutmeate  expecting  whole 
kernels  yet  be  shipped  small  pieces. 
Tberefore  to  eliminate  such 
misunderstanding,  the  final  rule 
specifies  that  for  all  grades  kernels  must 
meet  the  size  classification  of  "Whole 
Kernels."  unless  odierwise  specified. 
This  requirement  further  standardizes 
and  strengdiens  the  grades,  but  does  not 
limit  the  grades  because  any  other  size    . 
may  be  specified  in  connection  with  the 
grade. 

We  also  determined  diat  die  size 
classification  "Whole  and  Broken 
Kernels"  had  no  definition  for  a  broken 
kernel.  In  order  for  die  size 
classifications  to  be  consistent  this 
classification  was  renamed  "Whole  and 
Pieces"  and  a  definition  of  the  word 
"pieces"  was  added  to  \  51.2560 
Definitions. 

Also,  both  pieces  size  classifications, 
"Large  Pieces"  and  "Small  Pieces, " 
provided  no  tolerance  fw  an  occasional 
whole  kernel  bdng  presmt  in  the  lot 
one  whde  kernel  woidd  cause  an  ratire 
"pieces"  lot  for  example  to  fail  to  meet 
the  size  requirements.  To  address  this, 
AMS  added  a  three  percent  tolerance 
for  whole  kernels  to  each  "pieces" 
grade. 

Lasdy,  no  provision  had  been  made 
for  lote  whi<m  did  not  meet  any  of  die 
four  size  classification*.  If  a  lot  had  30 
percent  whole  kernels  and  the 
remainder  pieces,  for  example,  it  would 
not  fit  into  any  siie  claasification. 
.  Consequendy,  a  fifdi  section  was  added 


to  the  jizB  dasaifioadkn  to  allow  any 
spedfied  camiikmllkwi  atfwhaia  knnwis 
and  piaoea.  Not  man  than  6  parcaot  of 

tiie  total  aaa^  woidd  ba  aUowed  to 
pasa  through  a  %4  inch  reand  apeaing. 

On  January  21 1600,  a  awdified 
proposed  rule  was  published  in  the 
Federal  Rai^atar  incorporatii^  all  these 
changes  {55  FR  2383-2386).  Six  timdy 
commente  were  received.  (Tliree  more 
were  received  after  the  close  of  the 
comment  period.) 

All  six  commente  were  in  favor  of  die 
modified  proposal  provided  there  are 
additional  cnanges.  FWe  lequested  Qiat 
the  toieranoe  for  vdiole  kernels  allowed 
in  the  ^jBige  neces  cJasslucation  tie 
increesed  from  ihree  percent  to  iwnveen 
percentages  ranging  from  20  to  40 
percent,  with  most  of  die  conraents 
suggesting  25  percent  or  in  diet  range. 
AMS  agrees  that  based  on  current 
marketing  pracvces.  tius  tolerance 
should  be  tocreased  to  25  peroent 

In  additkm  to  tf^  diange.  one  of  die 
five  commente  also  reqaeeted  &at  we 
do  not  Bse  tt>e  "K6xed  nzes" 
classification.  They  esserted  that  diis 
dassification  has  no  sinulerity  to  any 
prodocte  currewUy  betag  mariceted  oad 
the  ultimate  oatcone  of  having  ^ 
Mixed  Size  category  weakl  be  to  keep 
the  purchases  of  CaMomia  Shelled 
Pistadno  Kernels  on  a  "as  per  sample*' 
basis  and  would  furdier  hinder  thefr 
objectives  of  purchasing  and  selling 
pistachios  on  a  USDA  Grade  and  Size 
dassffication  basis. 

AMS  has  considered  this  oonunent 
and  disagrees,  first,  wiAout  this 
clasmfication  there  would  be  gaps  in  the 
size  classification  section.  That  was 
predeely  why  this  claseificatian  was 
added.  Seccmctty,  with  the  other 
revisions  to  the  size  section  the 
standards  would  now  require  that, 
unless  otherwise  spedfkKl,  all  ^ades 
mast  meet  die  daasificatian  of  whole 
kernels.  Tliis  requireaient  in  itself 
should  help  jtandardize  the  purchasing 
and  seUiog  of  pistachios  baaed  on  U.S. 
standards.  Therefore,  AMS  has  decided 
to  maintain  the  size  ciaBsificatioo 
"Mixed  Sizes." 

Finally,  one  comment  was  in  favor  of 
the  modified  proposal  but  pointed  out 
that  several  references  in  the 
supplementary  information  aectun 
inconectiy  referred  to  the  California 
Pistachio  Coaaissioa  initiating  the 
proposal.  It  was  the  Caliibniia  PMachio 
Assodation,  now  the  Western  ftstochio 
Assodation,  which  had  requested  the 
proposaL  Ilia  comasent  has  metiL 
Aooerdmgly,  the  euHiwii'iitiiry 
infomabaa  sedlaB  of  Ihia  docket 
coHeoflywBeetalhhannm  dedgnatinn 
as  apprupiaiB.  in  additioB,  d»  i 


change*  we  hmva  naled  have  beea 
aided  to  ddaftialnda. 

AM8.tn4 
aad( 

I  af  ^aiAly,  oonditiBB,  | 
and  paokaghigin  order  to  I 
uniformity  and  conaistwry  in 
connerdal  pradiaBB.  Hie  Agency  lia* 
determined  thin  final  rule  would 
enhaaoe  the  aualBetii«  of  sfaeiled 
^IuUlIiIu  auli  I*  SI  iiiiihnrn  r  ilti  Ihi 
provisions  of  the  Agrknltonl  Marketing 
Ad  of  1946  (7  US.a  «tt21  aCaa?.).  The 
provistons  of  tU*  frml  laie  are  die  aama 
as  those  in  the  modffied  proposed  rale 
except  for  minor  changes  made  far 
darity  and  those  naled  afcowe.  la 
additioB,  the  aatiudty  dtatian  far  part 
51  has  been  changed  to  reflad  die 
dtatian  (hat  now  appear*  in  the  Code  of 
Federal  Regulations. 

List  of  Sahfscte  in  7  €FR  Fid  SI 

Agriodtml  commoditiee.  Food 
^ades  and  ataaderds,  Fruits,  Nats, 
Reportiag  and  reoordkeeping 
reqidienenta,  and  Vegdables. 

PARTS4-(AMENDED] 

For  reasons  set  forth  in  the  preamble, 
7  CFR  part  51  is  amended  as  follows; 

1.  The  authority  dtation  for  7  CFR 
part  SI  continues  to  read  as  follows: 

AHlhaiiQf:  Seoa.  ara,  aos.  60  Stat  1087.  ai 
.  amended.  lOBOaiamenied;  7  USXL  Ifttt. 
•  1624.  unless  otherwise  noted. 

2.  By  adding  a  new  sadipart.  Sidspert— 
United  State*  Standards  for  Gradea  of 
Shelled  Pistachio  Nute,  as  follows: 


b6C* 

S1.2S55  General 

51.2596  Grades. 

61.2557  Tolerances. 

61.2558  Application  of  tolerances. 

51.2559  Size  classifications. 
51J!560  Definitions. 

51.2561  Average  moisture  content 


{51.2555 

(a)  C<>a4>hance  with  the  provisions  of 

these  standards  shall  not  excuse  failare 
to  comply  with  proviaions  of  applicable 
Federal  or  State  laws. 

(b)  These  standards  «e  applicable  to 
raw.  roasted,  or  salted  pistachio  kernels; 
or  any  combination  thereoL  However, 
nute  of  obviously  dissimilar  forms  shall 
not  be  commingled. 


9fi.2S5e 

(a)  "U.S.  fam^r  "UA  No.  l."  and 

"U.S.  Na  V  consist  of  ^techio  keroeb 
whkh  aseet  dse  falkndag  bade 
requiremeutK 

(1)  WeU  (tried,  artery  weN  dried 
when  apecified  in  ooonedion  with  the 
grade. 


(^FkMl 

aMt8,«hel*,or*hel1 

(3)P^<e*1 

(i)  Minor  meld: 

(0)  fcnaistie  kemeia; 

(«)  Spotting:  and. 

(ivj  Other  drfecte. 

(^ftoefromeerteesdanogeby; 

(i)MeM: 

(li)  l^nor  insed  or  vertebrate  iajvy, 

(ill)  Insed  danagg, 

tivJRanddity; 

(v)  Decay;  and, 

(vQ  Other  ddeds. 

{S^  Uidess  omeiwise  spedfied,  ceraei* 
sbafl  meet  me  size  dassinoaVon  of 
Whole  Kernels  {See  |  S129B6). 


S  51.2557 

(a)  In  order  to  allow  for  variations 
inddent  to  proper  gradiag  and  haadtiag. 
Um  toleranoes,  by  wd^  ia  TaUs  I  am 
provldsd. 


' 

Table  1 

Fsclore  (Tolerancoi  by  weigM) 

PSfOOTt 

U.S. 

U.&MO. 

1 

a&Na 

(a)0«waa . 

(b)Sertous 
Dams0a 
(DkiiMl 
(3afnags 
(inciiKM  In 
[bl) ,, 

2.0 

JS 

A 
M 

&0 

(c)Fer«r 
Mal«W_— . 

A 

951.2558   AppHcattonoft 

TIm  tderances  for  the  grades  apply  to 
the  entire  lot  and  shall  be  based  on  a 
composite  sample  representetive  of  the 

lot.  Any  container  or  group  of  containen 
whidi  have  kernels  obviously  <filferent 
in  quality  or  size  from  dioee  in  Oie 
majority  of  containers  simll  be 
considered  a  separate  lot  and  shall  be 
sampled  separately. 


§512550    Stn< 

(a)  lite  size  of  pistadno  kenels  may 
be  specified  in  connection  with  dM 
grade  in  aooordance  with  one  of  the 
following  size  classifications. 

(1)  Whofe  iCemds:  «0  percent  or  mora 
by  weight  shati  be  whole  kernels  and 
not  more  than  5  percent  of  tiie  total 
sample  shall  pass  through  a  *%4  taich 
round  opening,  including  not  oiore  than 
1  percent  of  the  total  sample  dMH  pass 
throagh  a  %« inch  round  opening. 

(2)  Whole  and  Pieoec  40  peroent  or 
more  by  weight  shall  be  whole  kecneb 
and  not  mora  Am  15  percent  <rf  fte  total 
sample  ahaH  pees  tteoegh  a  *%«  intih 
round  opening,  incfodhig  not  jaof*  dMa 


2pereent  of  dte  total  sample  shall  pass 
diroarii  a  %4  inch  roond  opening. 

(3)  Large  Ptocea:  Portion*  of  kernels  of 
whidi  not  mora  than  10  percent  will 
rematai  on  a  *%4  faidi  rcHmd  opening, 
provided  diet  not  mora  dian  20  percent 

of  die  total  samide  shaU  pass  throu^ 


eqxially  objectionable  variation  of  any 
one  of  these  defects,  any  other  defect,  or 
any  comUnation  of  defects,  which 
seriously  detracte  from  die  appearance 
or  die  edible  or  marketing  qnadity  of  the 
individual  kernel  or  of  die  lot  (For 
tolerances  see  1 51.2557  Table  L) 
ni  JLT/./// whi/4i  U  fwndilv  visible  on 


action  fadlitetes  program  operations. 
Funds  to  administer  the  program  are 
derived  from  assessmente  on  handlers. 
EFFECTIVE  DATE:  Section  918.226  is 
effective  for  die  period  March  1, 1990 
through  February  28, 1991. 
FOR  FUHTHBR  WFOWIATION  CONTACT. 
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prepared  by  the  committee  and 
submitted  to  the  Department  for 
approval  The  memben  of  the 
committee  are  producers  of  Georgia 
peaches.  They  era  familiar  with  tibe 
committee's  needs  and  widi  the  coste  for 
goods,  services  and  personnel  in  their 

Inml  antfl*  stnA  ant  thiia  in  a  nosition  to 


funds  ara  within  the  amount  authorized 
under  the  maritetlng  order. 

Notice  of  thte  acti<m  was  published  in 
the  Fadsral  Bagidar  on  June  14, 1990  (55 
FR  24094).  Coimnente  wera  invited  until 
June  25, 1990.  No  commente  wera 
received. 

While  this  action  will  impose  some 


Dated  )al]r«.igea 
William  I.  Deyls. 

Aeeodate  Deputy  Director,  Fruit  end 
VegetaUeDivieioa. 

[FR  Do&  90-164M  Filed  7>ia-«l(  846  an) 
)oaois«« 
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2penxnt  of  the  total  sample  shall  pass 
dmiaab  a  %4  inch  roond  opening. 

(3)  Large  PlecsK  Portions  of  konds  of 
wliidi  not  OMfe  than  10  percent  will 
remain  on  a  *%4  indi  nrand  opening, 
provided  that  not  more  than  20  percent 
erf  dM  total  sample  shall  pass  throu^ 
*%4  iwrb  round  opening,  including  not 
mora  tfian  2  peromt  of  die  total  sample 
shall  pass  throng  a  %*  inch  round 
opoiing.  Not  mwe  than  25  percent  of  the 
total  sample  shall  be  whole  kernels. 

(4)  Small  Pieces:  Portions  of  kernels  of 
v^iidi  not  more  than  10  percent  will 
remain  on  a  *%*  indi  round  opening. 
provided  diat  not  m(»e  dian  3  percent  of 
the  total  sanqile  shall  pass  through  %4 
inch  round  opening.  Not  more  than  3 
percoit  of  die  total  sample  shall  be 
whde  kernels. 

(5)  Mixed  siies:  Means  a  mixture  of 
any  combination  of  whole  kernels  or 
pieces.  The  percentage  of  whole  kernels 
and/or  pieces  may  be  specified.  Not 
more  than  5  percent  of  the  total  sample 
shall  pass  dirou^  a  %*  inch  round 
opening. 


fiUSM 

(a)  Well  dried  means  die  kernel  is 
fiimandcrisp. 

(b)  Veiy  well  dried  mem»  the  kernel 
is  firm  and  crisp  and  te  average 
moisture  content  of  the  lot  does  not 
exceed  7  percent  of  lower  levels,  if 
speeded  (See  1 51JB61). 

(c)  fbiv^gn  oHtterial  means  leaves, 
stidu.  in-ehdl  nuts,  shells  or  pieces  of 
shells,  dirt  or  rodo.  or  any  odier 
substance  other  than  pistachio  kernels. 
No  allowable  tolerances  fat  metal  or 

glass. 

(d)  H'kafeJbnie/ means  %  of  a  kernel 

Of  flIOfS* 

(e)  IVecee  means  less  dian  %  of  a 

(f)  Damage  means  any  specific  defect 
described  in  paragraph  (f)  (1)  dirough  (3) 
of  &is  section  or  an  equally 
obiectionaUa  variation  of  any  one  of 
these  defects,  any  other  defect,  or  any 
combination  of  defects,  which 
materially  detracts  bcm  the  appearance 
or  the  edtt>le  or  marketing  quality  of  die 
faidividual  kernel  or  of  die  kit  (For 
tolerances,  see  f  8L2S57,  Table  L) 

(1)  Minor  white  or  gray  mold  is  nurid 
diat  is  not  readily  noticeable  on  die 
kernd  and  whidi  can  be  easily  rubbed 
off  widi  tlie  fingers. 

(2)  Immature  kernels  are  excessively 
dihi  kernels. 

(3)  KemtitpUtingnSim  to  dark 
brown  or  dark  gray  qiots  aggregating 
more  dian  oneneighth  of  the  surface  of 

diekemd. 

(g)  Senpiis  dooNitge  means  any 
specific  dsisct  described  in  pargraph  g 
(1)  duoogb  (5)  of  diis  section,  or  an 


equally  objectionable  variation  of  any 
one  of  these  defects,  any  other  defect  or 
any  combhiation  of  defects,  w^ch 
seriously  detracts  from  the  appearance 
or  die  edible  or  marketing  qiudity  of  the 
individual  kernel  or  of  the  lot  (For 
tolerances  see  1 51.2557  Table  L) 

(l)Mo/(/ which  is  readily  visible  on 
die  kernel 

(2)  Minor  insect  or  vertebrate  injury 
means  the  kernel  shows  conspicuous 
evidence  of  feeding  on  the  kernel 

(3)  Insect  damage  is  an  insect  insect 
frt^ent  web,  or  frass  attached  to  the 
kernel  No  live  insects  shall  be 
permitted. 

(4)  Rancidity  means  die  kernel  is 
distincdy  rancid  to  taste.  Staleness  of 
flavor  shall  not  be  classed  as  rancidity. 

(5)  Decay  means  any  portion  of  the 
kernel  is  decomposed. 

IS1.2S61   Average  moisturacontsni. 

(a)  Determining  average  moisture 
content  of  the  lot  is  not  a  requirement  of 
the  grades,  except  when  kernels  are 
spedfied  as  "very  well  dried"  It  may  be 
carried  out  upon  request  in  connection 
widi  grade  analysis  or  as  a  separate 
determination. 

(b)  Kernels  shall  be  obtained  from  a 
random^  drawn  composite  sample. 
Offidal  certification  shall  be  based  on 
the  air-oven  method  or  other  offidally 
approved  metluids  or  devices.  Results 
obtained  by  methods  or  devices  not 
offidaUy  approved  may  be  reported  and 
shall  indude  a  description  of  the  method 
or  device  and  owner  of  any  equipment 
used 

Dated  July  9. 19Ba 
Kaonedi  C  daytoo. 
Acting  Administrator. 
(FR  Doc  80-16432  Filed  7-12-00;  8:45  am] 
iGOoestt 
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PMchM  Groem  in  QMrgia 

r:  Agricultural  Marketing  Service. 


USDA. 

ACnow  Final  rule. 


If:  This  final  rule  authorizes 

expenditures  and  establishes  an 
assessment  rate  under  Marketing  Order 
918  for  die  1990-«1  fiscal  period  wdiich 
began  Mardi  1,  lOOa  This  action 
authorizes  the  Georgia  Peach  Industry 
Committee  (oranmittee)  to  incur 
operating  expenses  during  the  1990-01 
fiiscal  period  and  colled  funds  during 
that  poiod  to  pay  diose  eiqienses.  This 


action  facilitates  program  operations. 
Funds  to  administer  the  program  are 
derived  from  assessments  on  handlers. 

EFFECTIVE  DATE:  Section  918.226  is 
effective  for  die  period  March  1, 1990 
through  February  28. 1991. 

FOR  FURTHER  MPORMATION  CONTACT. 

George  Kelhart  Marketing  Order 

Administration  Branch,  Friiit  and 

Vegetable  Division.  AMS.  USDA.  P.O. 

Box  96458,  room  2S2S-S.  Washington. 

DC.  20090-6456;  telephone  (202)  475- 

3919. 

SUPPUEMENTARV  MFORMATKNC  This 

final  rule  is  issued  under  Mariietuig 
Agreement  and  Mariceting  Order  No.  918 
(7  CFR  part  918)  regulating  die  handling 
of  fresh  peaches  grown  in  GecHgia.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Art  of  1937,  as  amended  (7  U.&C  801- 
674),  hereinafter  referred  to  as  the  Act 

This  rule  has  been  reviewed  by  the 
Department  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-major"  rule. 

Pursuant  to  requirements  set  forth  in 
die  Regulatory  Flexibility  Art  (RFA),  die 
Administrate  of  die  Agricultural 
Mariceting  Service  (AMS)  has 
considered  die  economic  impart  of  this 
rule  on  small  entities. 

The  purpose  of  die  RFA  is  to  fit 
regulatory  actions  to  die  scale  of 
business  subjert  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened 
Mariceting  orders  issued  pursuant  to  the 
Act  and  rules  issued  thereunder,  are 
unique  in  that  diey  are  brought  about 
tiirou^  group  action  of  essentially  small 
entities  acting  on  dieir  own  behalf. 
Tlius,  bodi  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  20  handlers 
of  Georgia  peadies  regulated  under  this 
marketing  order  each  season,  and 
approximately  150  peach  producers  in 
Georgia.  Small  agricultural  service  firms 
are  defined  as  diose  whose  annual 
receipts  are  less  dian  $3,500,000.  Small 
agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.2)  as  those 
having  annual  receipts  of  less  than 
$500,00a  The  majority  of  die  handlers 
and  producers  of  Gewgia  peaches  may 
be  classified  as  small  entities. 

The  Georgia  peadi  marketing  order, 
administered  by  the  Department  of 
Agriculture  (Departmoit).  requires  that 
die  assessment  rate  iot  eadi  fiscal  year 
be  applied  to  all  assessable  peadies 
handled  from  the  beginning  of  such  year. 
An  annual  budget  of  expenses  is 
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prepared  by  the  committee  and 
submitted  to  the  department  for 
approval.  The  members  of  the 
committee  are  producers  of  Georgia 
peaches.  They  are  familiar  with  tibe 
committee's  needs  and  with  the  costs  for 
goods,  services  and  personnel  in  their 
local  areas  and  are  thus  in  a  position  to 
formulate  appropriate  budgets.  The 
budgets  are  formidated  and  discussed  in 
public  meetings.  Therefore;  all  dirertly 
affected  persons  have  an  opportunity  to 
participate  and  provide  input 

The  assessment  rate  recommended  by 
the  commitiee  is  derived  by  dividing 
antidpated  eiqienses  by  experted 
shipments  (in  bushels)  of  Georgia 
peaches.  Because  diat  rate  is  applied  to 
actual  shipments,  it  must  be  established 
at  a  rate  which  will  produce  suffident 
income  to  pay  dm  committee's  expected 
expenses.  The  budget  and  rate  of 
assessment  were  recommended  by  the 
cdmmittee  after  the  season  began,  and 
expenses  are  incurred  on  a  continuous 
basis.  Therefore,  the  budget  and 
assessment  rate  approval  must  be 
expedited  so  that  the  committee  will 
have  funds  to  pay  its  expenses. 

The  committee  met  at  the  end  of 
March  1990,  and  unanimously 
recommended  1995-01  fiscal  period 
expenditures  of  $18,450  and  an 
assessment  rate  of  $0,005  p^  bushel  of 
assessable  peaches  shipped  under 
Marketing  Order  91&  In  comparison, 
1989-90  fiscal  period  expenditures  were 
$12310  and  the  assessment  rate  was 
$0,005.  The  1990^91  budget  exceeds  last 
year's  budgeted  expenditures  by  44 
percent  Most  of  the  increase  covers  the 
cost  of  a  service  contrart  ($10,000)  with 
the  Georgia  Farm  Bureau  Marketing 
Assodation  (GFBMA)  to  manage  the 
program  locally.  Last  year's 
management  costs  and  office  rent  were 
budgeted  at  about  $6,500.  Also,  a  total  of 
$2,000  is  included  to  cover  the  costs 
expected  to  be  incurrM  in  attending  a 
U.S.  Department  of  Agriculture 
mariceting  order  conference  this  fall.  The 
total  budget  is  intended  for  program 
administration  and  all  other  items  are 
budgeted  at  last  year's  amounts. 

Assessment  income  is  estimated  at 
$6,597  for  die  1990-01  fiscal  period 
based  on  shipments  of  1,319,391  bushels 
of  fresh  peaches.  Interest  on  reserves 
and  committee  reserve  funds  as  well  as 
funds  generated  from  the  sale  of  office 
equipment  not  needed  for  theaervices 
contract  will  be  utilised  to  cover  the 
antidpated  $11,853  deficit  for  the  1990- 
91  fiscal  period  In  the  1989^40  fiscal 
period  assessment  income  totalled 
$7,486  based  on  shipments  of  1,497,200 
assessable  bushels  of  peaches.  Reserve 


funds  are  within  the  amount  authorized 
under  die  mariceting  order. 

Notice  of  this  action  was  published  in 
dia  Federal  Baglstar  on  June  14, 1990  (55 
FR  24004).  Comments  were  invited  untU 
June  25, 1900.  No  comments  were 
received 

While  this  action  will  impose  some 
additional  costs  on  handlers,  the  costs 
are  in  the  form  of  uniform  assessments 
on  all  handlers.  Some  of  the  additional 
costs  may  be  passed  on  to  producers. 
However,  these  costs  will  be 
significandy  offset  by  the  benefits 
derived  from  the  operation  of  die 
maricetinig  order,  llierefore,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  will  not  have 
a  significant  economic  impart  on  a 
substantial  number  of  small  entities. 

After  consideration  of  all  relevant 
information  provided  induding  the 
committee's  recommendation  and  other 
available  information,  it  is  found  that 
this  final  rule  will  tend  to  effectuate  the 
declared  pdicy  of  die  Act 

This  final  nue  should  be  implemented 
prompUy  because  the  committee  needs 
to  have  suffident  funds  to  pay  its 
expenses  which  are  incurred  on  a 
continuous  basis.  In  addition,  handlers 
are  aware  of  this  action  whidi  was 
recommended  by  the  committee  at  a 
public  meeting.  Therefore,  it  is  found 
that  good  cause  exists  for  not 
postponing  the  effective  date  of  this 
action  until  30  days  after  publication  in 
tiie  Federal  Ragistar  (5  U.S.C.  553). 

List  of  Subjects  in  7  CFR  Part  918 

Marketing  agreements.  Peaches, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  918  is  expended  as 
follows:  

1.  The  sudiority  citation  for  7  CFR 
part  918  continues  to  read  as  follows: 

■    Authority:  Sees.  1-19, 48  StaL  31,  as 
amended;  7  U.S.C.  601-074. 

2.  A  new  1 918.226  is  added  to  read  as 
follows: 

PART  91S-FRESH  PEACHES  GROWN 
IN  GEORGIA 

Note:  This  section  will  not  lie  published  in 
the  annual  Code  of  Federal  Regulations. 


{•18.228 

Expenses  of  $18,450  by  die  Georgia 
Peach  Industry  Committee  are 
authorized  and  en  assessment  rate  of 
$a005  per  bushel  of  assessable  peaches 
is  established  for  the  fiscal  period 
ending  February  28, 1991.  Any 
unexpended'  funds  may  be  carried  over 
as  a  reserve  into  the  fiscal  period '  ' 
beginning  March  1, 1991. 


Datwijuly«.lflea 
W]IiiaB}.DqrU. 

Associate  Deputy  Dirsctm;  Fniit  end 
Vegstabk  Diviaioa. 

[FR  Doc.  90-18434  Filed  7-ll-S0(  8:45  aak] 
lOOMsai 
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waarangvoni  ano  uonp  laHnQ  ai  nia 
StRlo  of  New  Yofkf  i 
RulMRnd  RoflulRllonBC  I 
I  Quantity  Rmmiw 


AOENCV:  Agricultural  Marketing  Service. 
Agriculture. 

ACnow  Final  rule. 

summary:  This  final  rule  increases  the 
base  quantity  reserve  for  the  1990-91 
crop  year  from  the  required  minimum  of 
2.0  percent  to  2.39  percent  of  the  total 
base  quantities  currentiy  issued  to 
cranberry  producers,  in  order  to  update 
and  expand  base  quantities  for  the 
benefit  of  producers.  TUs  action  will 
help  to  fadlitate  the  appropriate  and 
equitable  (^leration  of  the  cranberry 
marketing  order. 
EFPCCnVI  OATC  August  13, 199a 
FOR  RIRTM8R  MPORMATION  CONTACTS 

Patrida  A.  Petrella,  Marketing 
Spedalist  Market  Order  Adi^nistration 
Branch,  F&V,  AMS,  USDA.  room  2525-8.  , 
P.O.  Box  96456,  Washington.  DC  20000- 
6456:  telephone:  (202)  475-3920. 
SUWLnKNTARV  R^ORMATION:  This 
final  rule  is  itoued  under  Marketing 
Order  No.  929  (7  CFR  part  829),  as 
amended  regulating  the  handling  of 
cranberries  grown  in  10  states,  llie 
order  is  effective  under  the  Agricultural 
Mariceting  Agreement  Art  of  1937,  as 
amended  (7  U.S.C  801-674).  hereinafter 
referred  to  as  die  "Act" 

This  final  rule  has  been  reviewed  by 
the  Department  in  accordance  with 
Departmental  Regulation  151Z-1  and  die 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-major"  rule. 

Pursuant  to  requirements  set  forth  in 
die  Regulatory  Flexibility  Art  (RFA),  die 
Administrator  of  the  Agricultural 
Mariceting  iService  (AMS)  has 
considered  the  economic  impact  of  this 
rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  die  scale  of 
business  subjert  to  sudi  actions  in  order '[ 
that  smalll  bustaiesses  will  not  be  unduly 


or  diqiraportionately 
Marketing  orders  issued 
Act  Slid  srii  JiNsai  tf 
unique  in  that  they  are 

entities  acting  on  dieis 

Tima.  Knth  atatntea  have  small  entity 


FvaefaflBaBtl 

percent  of  the  tslalbaas  quaalillns.  Tfce 

t  je  ase^P  aasNia^nr  lav  u^s  iBooBnce 

BVP|RaAWBrS  aiKr 

ftO  0as9  qaasaRSBS  isr 
existing piudaLCi A  with  25 percent 
made  available  for  new  growers  and  7S 


Based  e»  fbe  avolabte  fafaHaatioa^ 
tiie  AdmMS»atoi  af  *e  AMS  fcaa 
determined  *a«  fcsauims  of  tlie  final 
rulewdlRathavaasjgBiicaafecoBomfc 
impact  a»  a  sukslaBCBi  ouaiker  af  sBaM 
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iJaf  nTSulifacfa-fia  7  CFR  Part  829 


slimmer  than  those  previously  grown  for 
that  market  Tbrae  potatoes  often  have 
difficulty  meeting  the  current  minimum 
size  requirement  ')t  2Vfc  inches  in 
diameter  or  5  ounces  in  weight 
Reducing  the  minimum  wei^t 
requirement  will  recognize  the 
difference  in  shape  of  these  newer 


In  recent  years,  annual  potato 
production  in  Washington  has  averaged 
about  64  million  hundredweight  About 
85  percent  of  the  crop  is  processed  and 
the  remaining  IS  percent  is  marketed  in 
fresh  oudets.  Fre^  shipments  are 
comprised  mainly  of  Russet  Burbanks. 
Norgold  Russets  and  Norkotah  Russets. 


long  variety  potatoes  maricetad  during 
the  ]vly  15  to  August  31  period  be 
subjert  to  the  same  minhnnm  weight 
requirement  as  those  mariceted  later  in 
the  season.  However,  the  committee 
recommended  retaining  the  2%  inch 
m<n<iniifii  diameter  requirement  for  long 
varieties  mariceted  during  the  period 


/  Vol  38;,  Wa  1»  A  FfcHty..lfa»13>  1B»  /  RriwM^^g^^^ 


or  dtoproportionately  I 

Maiksting  orden  issusd  1 

Act  andHfewluaailh 

oniqiia  in  tfiat  tfi«y  an  1 

throoi^  pw^aetiM  if 

entitiM  acting  on  theii  ( 

Thus,  both  statntM  have  imall  entity 

orientatioo  and  compatibility.        ^ 

There  are  approximate  SkhaacBBB 
of  craidterriaa  sab|ect  to  regulation 
under  the  cranbewiF«m*B*l»a«*"' 
and  ^iproximately  950  producers  in  the 


•ra«iMBfa 

The 


firmsawi 

receipts  are  less  iMst 

oi^xlty  of  hancflat&and  produceta  of 
uaiibwileemaybediMgfltedassmaB 

•ntUiae. 

TUs  final  rule  increase*  thvreeerw 
basa<iBantity  fiom  &e  mtnfmnm  zo 
peitautienaUifftytheowterto  ZJ39 
psfcent  fa  otdBTtD  ap<fatr  Mid  aJjast 
imfjin^>^li*wr^iiimiBBftirthett9>- 
91  cjup  jear.  This  acHau  wbv 
ananimoaslly  m^nanemfcrfbytfte 

(ComiBiliBetafftrHMcfcilWift 
meeftig.Ttg'ComMitlBg-Brtheagpncy 
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the 

Eadi  year  prior  to  May  1,  die 
ConmittiB  cooiidHi  ilB  ■BBBV^ 
pdkf  fsi  lh»  aaayat  aaaaaQ  aaA 
estimates  a  nirhstslla  qaantity  of 


andpfOfvidftfavaM 

of  cranhaxrles  to  die  next  season,  ff 
annurf  cnflbetiy  ^aiMlkiLtian  Is  expected 
to  exceed  Ite  dWfred  marketable 
quantity,  ad,  If  lbs  SBcntaiy  finds, 
basedaMaremuiiueaJiitiupoflfte 

^-f WW—  ui  Auui  other  jSvaBabtB 

iiili»iu«tiai^  ihaflhiiHhiythg  Quantity  of 
cranbenflBS  Aaf  may  be  porduBsed  or 
hauJfcrf  oit  behaffof  prudtooers  woohf 
tend  to  effectuate  Av  declared  policy  of 
th^Aet  AvSBcnCBynBnrdeteimne 
and  esla^Rsh  wb  wwiietaMe  tjuauCRy 
foe  naf  crop  yeafi  TBemaiketaHff 
quanMy  is  tftiea  appertfened  among  aB 
eligibis  prodaeen'by  apiMyfafan 
allotment  percentage  to  e»A  pradoeer'V 
>t»f929k4»efAe 


percent  of  the 

rieasec 

'IHTOAwers  ancr 

HRVBS  lOr 

existing  pndacerA  v^n  Spefcent 
made  available  for  new  growers  and  7S 
pereent  madb  arailablb  Ibr  adtnatraents 
forexisthigpnNfceers^  Anymufflocateo 
portknr  of  ll^  25  percent  araflaMe  fa 
new  piutfuteis  may.  at  ftedfacrettott  of 
the  Cenmfttee.  beprorated  ameng' 
eligible  exisfhig  piuducera  on  an 
etpii  table  DesiL 

On  March  8.  ISA  (he  Cbmmittee  held 
ity  Bpfiiiar  winfliTHMetfag'tlg  fiawiutate 
its  niarki»ting-p«^y  fill  the  1990-01  crop 

year.  Rdefermhieilthaf  imphemenfation 
of  1 929.49  fAe  estabUsbuieut  of  a 
maiketaWe  qoantfty  and  amraal 
allotment  was  not.  vaxtanted  Ffowever.. 
Committee*  members  noted  that 
cranlMirypiDducIhm.  as  in  necenl:  years, 
was  piofBtted  to  exceed,  the  total  of  aO. 
conent  prodboeis'  aButmentbases. 
Therefore,  thc^  recommended  that 
addfttonalbase  be  tsmedto  alC  qualified 
new  and  exbtfing  i^oducera  t&  the  fbO 
amount  to  which  each  producer 
requested  contingent  on  the  producer's 
demonstrated  aMKy  to  produce  and  sett 
cranberrfes.  The  increase  waff  make 
additibnaZbaae  qnanttTy  available  to 
new  and  exbting  producers'  by 
increasing  tha  2.0' percent  mtnfmum  base 
quantity  reserve,  as  currently  provided, 
to  2:39pement  This  acflon  wiff  afso  aid 
in  the  updatibg  of  base  quantltfes,  which 

establishment  i^  amadcetable  quantity 
and  annual  allbtmeaL. 

The  impact  of  this  regulatioaon 
l»oducers  and  handlers  will  not  be. 
significant  because  the  change 
represents  a  rebxation  of  restrictions  by 
increasing,  the  total  «^""«"»*  q£  base 
quantity  available  to  producers,  lie 
amount  of  base  quanfity  that  will  be 
issued  itpicoculs  Ike  lutul  araoanf  of 
base  quantity  requested  by  qualified 


Based  oi>  i»  aiwiMabls  fafama^o«> 
the  AdmfaMMCeref  *e  Mffl  baa 
determined  *a«  haaane*  of  (his  final 
rule  wdlM»haw»s|gBiieHitecoBOBie 
impaclaaai 


Uaf  orSub{acfB'&i.7  CFK  Pail  929 


For  the  lenenv  set  fiirtfr  to  the 
preamble,  7  OR  part  929  Is  amended  as 


PARTI  

THE  sTttmo^Mumkrmtvm, 


ykona  wiiwniH  tne  stme  of 

NEWYQRK. 

1.  The  authority  dtation  for  7  CFR 
part  929  contbnies  to  read  as  foffows: 

Aut]iorilr>Seca.l-tt.4liStat.3ft,aa 
amended;  7  U.SXX  8QL-074> 


2. 

revising  paragn^  (a)  tvsead  aa 
foUowK 


establisfaa<b^l 
themaiketaM* 
to< 

Sudi  base  quantitis»si» 
produccsx  is)BMBd  aa  ' 
during  " 
TkMaassMhaf 


1990-91  crop  year.  The  Committee 
intends  to  distribute  base  quantity 
reserve  tv  apprwnmatB^  sue  new 
producers  and  335  existing  predaeerv. 
A  pr^toaed  EuLe.  OA  this  actioK  was 
pubGshadia  thcFadanl  BagMM  e» 
May  11, 1990  (55  FR  19741).Comments 
ov  Ae  pfopesedrn^werenivReunein 
intetastad  pesaons.  uMtA  ^s  It, 
No  comments  1 

FoffaOi 


available 
tha 

tend  to 
the  Act 


Itiii 


I929.1S3    lii 

(k)  BSttMSd^aeaL  An  annoaf  reserve 
base  quantity  eqoai  to  2  percent  of  total 
base  qnautltles  te  heceby  estatAAed: 
fttrrftferf.  That  Ibr  die  1995-91  crop  year, 
the  reserw  base  quauBty  sfaall  be  &39 
percent* 
•       •■••■• 

Dste<L^a.iflaa 

llVIlEsm.|.Dsg|s. 

Deput^DuaGtet,ramkmKk  Vmfnhfa 

Diviaioiu 

[FB.Dofc9ft-ia43tgiki7-tt-<IOi.tettMt 
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Raqulraawal  tw  Lofig^ 

rr  Agricultural  Marketing  Servfce. 


USDA. 
ACnoiKFiiaalruIiB. 


WW— —- fTWs  final  rme  reduces  the 
mlniitwiHo  wgfgpf  reqngenient  far  rang. 
varleOee  of  Wasfafagtoir  potatoes  fivm  5 
ounces  fa  4  ounces  ourfagAe  |aytff 
throu^  August  ^t  period  eacfc  season. 
Potkfa  vaiieHes  carreaBy  befaff  grown 
fur  Ae  early  nailiel  arfr  fanger  ans 
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slimmer  Aan  Aose  previously  grown  for 
Aat  market  These  potatoes  often  have 
difficulty  meeting  Ae  current  minimum 
size  requirement  <>f  2Vb  inches  in 
diameter  or  5  ounces  in  weight 
Reducing  Ae  minimum  wei^t 
requirement  will  recognize  Ae 
difference  in  shape  of  these  newer 
varieties  and  enable  handlers  to  market 
a  larger  portion  of  Aeir  crop  in  fresh 
outlets. 

EFRCnVE  DATE  July  15, 1990. 
rOR  niRTMEII  MFOftMATION  CONTACT: 
Caroline  C  Thorpe,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division.  AMS,  USDA  P.O. 
Box  90456,  room  2525-S,  Washington, 
DC  20090-6456,  telephone  (202)  447- 
2020. 

SUPPIXMENTAIIV  INFORMATKM:  This  rule 
is  issued  under  Marketing  Agreement 
No.  113  and  Marketing  Order  No.  946, 
boA  as  amended  (7  CFR  part  946), 
regulating  Ae  handling  of  Irish  potatoes 
grown  in  Washington.  The  marketing 
agreement  and  order  are  au  Aorized  by 
Ae  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C  601- 
674),  hereinafter  referred  to  as  Ae  Act 

lUs  rule  has  been  reviewed  by  Ae 
Department  in  accordance  wi  A 
Departmental  Regulation  1512-1  and  Ae 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
'^on-major"  rule. 

Pursuant  to  requirements  set  forth  in 
Ae  Regulatory  Flexibility  Act  (RFA),  Ae 
Administrator  of  Ae  Agricultural 
Marketing  Service  (AMS)  has 
considered  Ae  economic  impact  of  this 
rule  on  small  entities. 

The  purpose  of  Ae  RFA  is  to  fit 
regulatory  actions  to  Ae  scale  of 
biuiness  subject  to  such  actions  in  order 
Aat  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  Ae 
Act  and  rules  issued  Aereunder,  are 
unique  in  Aat  Aey  are  brought  about 
through  group  action  of  essentiaUy  small 
entities  acting  on  Aeir  own  behalf, 
llius.  boA  statutes  have  small  entity 
orientation  and  compatibAty. 

There  are  approximately  55  handlers 
of  Washington  potatoes  subject  to 
regulation  under  Ae  mariceting  order 
and  approximately  520  producers  in  Ae 
production  area.  The  Small  Busmess 
Administration  (13  CFR  121.2)  has 
defined  small  agricultural  producers  as 
Aose  having  annual  receipts  of  less  Aan 
$500,000,  and  small  agricultural  service 
firms  are  defined  as  Aose  whose  aimual 
receipts  are  less  than  $3,500,000.  The 
majority  of  handlers  and  producers  of 
Washin^on  potatoes  may  be  classified 
as  small  entities. 


In  recent  years,  annual  potato 
production  in  Washington  has  averaged 
about  64  million  hundredweight  About 
85  percent  of  the  crop  is  processed,  and 
Ae  remaining  15  percent  is  marketed  in 
fresh  outlets.  Fresh  shipments  are 
comprised  mainly  of  Russet  Burbanks. 
Norgold  Russets  and  Norkotah  Russets, 
all  of  which  are  categorized  as  long 
varieties.  Russet  Burbanks.  which 
account  for  about  65  percent  of  total 
fresh  shipments,  are  harvested  id  the 
fall,  wi  A  shipments  beginning  m 
September  and  continuing  through  Ae 
following  June  or  early  July.  The  largest 
shipments  of  Norgold  lUissets.  Norkotah 
Russets  and  oAer  early  varieties  are  in 
July,  August  and  September. 

Handfing  requirements  for  fresh 
shipments  of  Washington  potatoes  are 
specified  to  7  CFR  946.336  (46  FR  30117. 
July  31, 1961,  as  amended  at  54  FR  27864, 
July  3. 1989,  and  54  FR  41586,  October  11. 
1989).  All  varieties  are  required  to  grade 
at  least  y.S.  No.  2.  Long  varieties  are 
required  to  meet  a  minimum  size 
requirement  of  2^  inches  in  diameter  or 
5  ounces  in  weight  frtrm  July  15  through 
August  31  each  season,  and  2  inches  in 
diameter  or  4  ounces  in  weight  during 
Ae  rest  of  Ae  season. 

At  its  meeting  on  April  24, 1990,  Ae 
State  of  Washington  Potato  Committee 
(committee),  Ae  agency  responsible  for 
local  administration  of  Ae  marketing 
order,  recommended  reducing  Ae 
priinimiim  weight  requirement  for  long 
varieties  from  5  ounces  to  4  ounces 
during  the  period  July  15  through  August 
31,  when  early  crop  shipments  are  made. 
.  This  would  result  to  Ae  same  minimum 
weight  requirement  being  to  effect 
throuj^ut  Ae  season. 
.    When  the  current  size  requirements 
for  long  varieties  were  first  established. 
Ae  Norgold  Russet  was  Ae  primary 
variety  being  grown  for  Ae  early  maricet 
(te^  Ae  monAs  of  July  and  August). 
This  variety  is  more  round  and  blocky  to 
shape  Aan  Ae  Russet  Burbank,  Ae 
primary  variety  grown  for  Ae  later 
market  and  a  lainger  minimum  size 
requirement  was  appropriate. 
AdAtionally,  Ae  larger  size  requirement 
during  Ae  early  part  of  the  season  was 
supported  as  a  means  of  mcreasing 
demand  for  Washington  potatoes  during 
that  period  and  to  ensure  Aat  Ae  early 
varieties  were  not  harvested  and 
shipped  before  Aey  were  fully  mature. 
However,  several  newer  varieties  are 
now  being  grown  for  Ae  early  market 
such  as  Ae  Norkotah  Russet  and  Hilite 
Russet.  These  varieties  have  a  more 
elongated  and  slimmer  shape  Aan  Ae 
Noigold  Russet  The  shape  of  Aese 
varieties  is  more  comparable  to  Aat  of 
the  Russet  Burbank  variety.  Therefore, 
Ae  committee  recommended  Aat  Ae 


long  variety  potatoes  mariwtad  dnrfag 
Ae  July  15  to  August  31  period  be 
subject  to  Ae  same  tntntmiim  weight 
requirement  as  Aose  mariceted  later  to 
the  season.  However,  the  committee 
recommended  retaining  the  VA  toch 
minimum  Aameter  requirement  for  long 
varieties  mariceted  during  the  period 
July  15  through  August  31  stoce  a 
significant  quantity  of  Norgold  Russet 
potatoes  are  still  being  grown  for  Ae 
early  market 

In  recent  years,  oAer  production 
areas  have  also  started  growing  Aese 
new  early  season  varieties  and  are  now 
competing  to  the  same  markets  as 
Washington  pototoes.  The  committee 
recommended  reducing  the  minimum 
weight  requirement  to  help  eariy  season 
shippers  meet  competition  from  oAer 
proidudng  areas  wiAout  a  general 
lowering  of  quality  wAich  would 
ultimately  work  against  Ae  Washington 
pototo  todustry.  This  action  also  makes 
Ae  minimum  weight  requirement  of  4 
otmces  Ae  same  for  all  Washington 
potato  shippers  throughout  Ae 
mariceting  season. 

Therefore,  i  946.336(a)(2)(ii)  U  being 
revised  to  reduce  Ae  minimum  weight  of 
long  varieties  of  eariy  season  potatoes 
from  5  oimces  to  4  ounces.  A  conforming 
change  is  being  made  to  paragraph 
(a)(2)(iii)  wi  A  respect  to  tolerances. 

A  proposed  rule  was  published  m  Ae 
June  20.  lOga  Federal  Ragialar  (55  FR 
25137)  and  afforded  toterested  persons 
imtil  July  2, 1990,  to  submit  written 
comments.  No  comments  were  received. 

Based  on  Ae  above,  Ae  Administrator 
of  Ae  AMS  has  deternUned  Aat  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

After  consideration  of  all  relevant 
matter  presented  including  Ae 
information  and  recommendations 
submitted  by  Ae  committee,  and  o  Aer 
available  information,  it  is  hereby  foiuid 
Aat  Ae  rule,  as  hereinafter  set  forth, 
will  tend  to  effectoate  Ae  declared 
policy  of  Ae  Act 

ft  is  further  found  Aat  good  cause 
exists  for  not  postponing  Ae  efftetive 
date  of  this  rule  until  30  days  after 
publication  to  the  Federal  Ra^star  (5 
U.S.C  553)  because:  (1)  The  shipping 
season  is  expected  to  begm  to  early  July 
and  this  rule,  in  order  to  be  of  maximum 
benefit  to  producers,  should  apply  to 
shipments  beginning  July  15;  and  (2)  this 
action  relaxes  a  size  requirement 

List  of  Subjects  to  7  CFR  Part  946 

Mariceting  agreements.  Potatoes, 
Reporting  and  recordkeeping 
requirements. 


/  V^  S5>  Wo.  135  /  VMKf,  l«ly  13.  HQg  /  Knies  mA 


Aeir  aggregate  amoont  The  feBoiHng 
analysis  is  provided  wMriB  the  ooatext 
of  tha  levlaw  praacribad  by  tha 
Regidatocy  Flexibility  Act  (S  U.&C  eos). 

1.  Tide  rale  is  needed  to  piawt 
toiqititias  onexpocte^  rendtbog  frcm 
tha  preaent  mle  fa  disaster  sitnations 
where  the  damaged  pnqierty  Is  loGatad 


Dated  Mya' 
SaMBEntaWlat; 
Admijiutrator. 
.  [PR  Doe.  M-ISSM  Filed  7-10^B(  446  pa4 


DEPARTMENT  OF  TRANSPORTATION 


GmbH  Model  Dtaaona  H-M  gUdaia.  was 
published  to  Ae  Fedarai  Ke^star  ea 
Febrnaiy  26, 1990  (SS  PR  70B1).  Hm 
proposd  residted  from  reports  Aet  Ae 
mato  btdts  fa  Ae  wing  sper  tmmel  OB 
Hoffinann  hfodel  Dimona  H-a0  Riders, 
installed  ^t"i'>»^  matrafactnTe.  nuy  be 
too  short  TUs  can  result  to  very  ni^ 

I  In  «ha  QunHAtM)  haahhiaa 


/  m.  aMI<v  1»  /  MJKf,  ftif  13v  1W»  /  B»>«  — *  KagriationB 


/  VeL  5S.  No.  13S  /  Ry«y.  Jily  13.  fWg  /  Kriei  and 


preambiK  y  cm  1 
foUoiK 


PARC 

M 


iMtkiAlil 


•aaementar 


1.  Hv  aoAarftj  iUBfiuu  ftirT  CTK 
part  MVoHiHnaev  to  read  avnuiwB. 


2.  Part  946  is  amended  by  L . 
par^iapha  MU)  U4  >nd  (M4  aa  SBUoarK 


PT** 

(i^Zor^  nzr/eCnw— Afflong  varietlea 

must  be  2%  fadtea  QSVImnxtix 

ininimmn  ^Hamatwp  iw  S  imnrmt  iBftlfnwim 

w«|^  dbrfiog  Idy  IS  ItEOo^  Aasat  SI 
eai±  season,  md  Z  inc&ea  £509  mml  oc  4 
ounces  dtntag  th*  Bemafader  or  aac^ 
season,  excevt  Aar  the  WhRe  Rose 
variety  from  Olstrfef  5  must  be  at  leasf 
IH  inches  in  diameter  throogltoat  eac& 


{JB^  TWflftBiee*— The  luiuanoes  wt 
siarumtaiaed  ht  A*  PAStMdanbfcr 
Gkwifcv  of  Ryfatoev  rini  apply k  exDspt 
diat  foploBf  wietieeotpctatoev 
packogad  ht  other  thaB  S^pomcr  ortOHS 


miderstaaritaDappI^ 


(FRDoc90-lM72l 


i3cniPMti» 
niev.nAMtttf 


t  Staa&Bkialbe&s  Adtatinistrattan. 


I?  This  ferferhff  amendment' 
pramliBted  parsoBBt  tO' sectfon  ^bjfOj 
of  dMT  andl  Bas&Bae  Act  19  Cl&C 
UM(l>)fl|and  13  CHL  129:l(h)l  removes 
from  the  pieseiit  weniiMmi  of  ImtflgiLIw 


under  "Eligible  Physical  Loss"  in  18  CFR 
123J  disMlarlBs 
forassistanovAi 
damaged  property  widiin  a 


paragrapk  fsjpQ  Baftev  iBBliglbw  L 
phpneallBea.  hiBBffwAhn  of  tfae'RitaHoB 
Or  As  fltaBsgBv  pioperty'i  wsen  tB9 
victim  is  deemes  to  DBve  sssmneu  tne 
risk.  lOfeKampwi  wnete  mjnlrBQ 
insuraBce  wasnof  puiuwaeo.  or  was 
purdMsev  ass  dov  mafiiTBinecL  Siu^ 
invites  <.<HHPWw**fc**^**^M*n*tBd 
belsiv.  Thesv  t»iniiiiBiits  wS  btf 
considered  wheft  Ar  regolAtfoB  Ir 

BBaBBBB 

DATES:  £]lfecliv»  dote:  Aftil  1.  IflOOL 
Commaitfs  Witt  h»  assaptad  antil  AMpBt 
13.,lBea. 


.  _    IWIII—  ■■  UWMIBW eBWTirT 
AlfretiK  fnM.  ActtB^Assutanf 
AriminUftaftM  farPhMterAssistanw 
(TelieiAaBe  (2ae|  e59-0879>. 

tUPPUMHUWI  WiOIIIMTIOIff.  llCTH. 

12KlCbI  stataa  AaC  because  of  the 
emergency  nature  of  Aa  (fiiBasfar 

aitfistanffi%  p*«y"S  *"^  ****  nnfnr«i»fln 

nmf&igrT^'i'tf  «»*»t«g^*^«i^wftnB>-  tfca 

subjiscl  to  c^angp  «itho«it  advaw 
notice  by  pubicaliaikof  i^tadmi 
regulations  Sudk  Mi  unfioEsaea 
conffngsn^  has.Bacen^  ariaea 

Uplslira  ffTf-  -"^'"' 
"BTlgManusifrifnBsr  iBl& 


wtieraBsedi 

raquiad  hat  Dad  |»diaaa4.  OT  t 

andnotiasiBtainad*  *  * 


The 
clause  asast 
this  clause. 


ine^iMMy  fas  A*  wake-of  a  Asastar 
compoundis  tto  catosfsspMc  ethct 
Mowjom,AiaiM^gibilWycoirffctov>iA 
Aastaadaida  of  ether  Ptederaldhaeter 
prolans  ans  Is  tosoBsisienf  wtft  top 

NaHeBBl  nOOS  WISWrBHCg^TOyanL 

Acumftigly;  8BA  has  deteradned  that 
the  pareBtbettcai  parsso  snoofd  oe 
omitted  So  revtsetl  the  assompnOB  of 

rist<»eaMboef?Mhwedbrftgo°'*»«^o° 
of  a  vsqafred  ad;  sacbaalaHuio  to 
purdMse  or  to  matetafat  bsoranoe;  Seei 


,19CPRimilMi'Afc^    ' 
the 

r J  cuHstraetfoB 

assistaoee;  9e»  dto  13  Cm  12Bt109-3M^ 
Accordtagpy.  ACs  repdatSBB  conlbnns 
Ae  eligibiSt]^  nr  SBA  cHnsfBTlsans  to 
Ae  standards  or  Ap  Psraonal  nood 
Insurance  fropam  in  assessmgthe  ilsk 
of  flood  loas  and  mMjgaflJig  against 
future  ftood  less.  Tfarn,  disaster  vIlIius 
seeking  SBA  disaster  loan  assistance 
whose  propeitir  is  bcatad  bsksasn  • 
rives  and  a  laiM*  oi  iA  a  flawaiis 
easoHBi  Witt  ba  sabiad  to  Ae  saiH 
restrictioBA  aa  dtsaatas  victiBto  lacatad 
in  Mpotherarea  of  flooAiiak,  Mas  t» 
disbuncBMBl  af  aaiy  baa  biada  by  SBA^ 
all  redptertlaotSBAdisstHetkiaM 
whose  property  is  located  in  a  spedai 
flood  hazard  area  ate  reqjoiied  to 
pindiase  and  maintain  fbod  fiuurance 
avaHabb  under  Ae  NiEitSonat  Ftood 
Insoranoe  Act  of  IIBK.  See  13  CFR 
123.1i.  ThfschangiB  also  makes 
el^Htiy  fbr  SBA  disaster  assistance 
consistent  wflh  eDgA^  bt  disaster 
assfstuice  pcograiDA  adminbttored  by 
Ae  FMaatEBMigeBcy  Management 
Agency. 

h  otdsc  to  make  Ae  benefits  of  this 
regulatioa  ^pllcable  to  the  disasters  fa. 
Arkansas  andT^xas  which  broag|it  the 
dbBdmuy  of  Ae  nsgatattoato  Bj^t-lf  is 
necesaory  to  make  this  (Aange 
retroactive  to  Ae  commencement  of 
Aese  disasters.  This  regulation  h 
Aerefive  efleutlve  April  1,  T99ut 

b  vfewef  fhepiumu^llonof  thb  ,,- 
rule  withoatoppoKtonRy  for  prior 
comments.  SBA  I&vites  oomments  now, 
and  wS  consider  these  comments 
before  Ae  rule  is  finaBzed 


SBA  has  (fetermined  Aat  Aese 
regtdatiaiK  do  not  constftote  a  mafor 
rule  fbr  purposes  of  Ekecntfve  Order 
12291  bacanse  tfaeywoold  not  have  an 
auuual  impact  on  the  natftmaieeonamy 
of  SlOOmfflbn  or  moie.  hi  ikf§  B^aid. 
we  esdmato that  this reffdatorrdangs 
will  affect  not  more  than  4RTaddinonaI 
disaster  loans  aggregistlngSSBPffMrht 
anyoneyean 

SBA  cerBBes  that  thiKregdatoiy 
change  has  n0  Federalinn  bnpllcatfaos 
warninttny  the  pi  epmatlon  ws 
FederallBm  Assessment  in  aaooidsnce 
wi A  Bxecoflw  Otder  12012. 

Fbr  the  purpose  of  ooupHanoe  wiA 
Ae  RegrfBtocy  WexIbUlty  Act.  5  US.C 
en  ef  se?;.  Aese  regulBtlons  may  have  a 
significant  aoonomfo&iQact  on  a 
substtmtM  ntnnber  of  smaff  entltfes.  Wa 
hate  fadfcated  above  Ae  estftnatod 
number  of  loans  affected  eadi  year,  and 


Aeir  aggregate  amoont  Tlie  feflowiBg 
analysis  is  providsd  within  Ae  oontext 
of  the  review  preecribed  by  the 
Regidatocy  Flexibility  Ad  (S  U&C  ees). 

1.  lUs  rale  is  nseded  to  ptevant 
iniquities  anexpode^  rerahing  from 
the  present  rale  la  disaster  sitnatloos 
where  the  damaged  proparty  is  located 
witlrin  a  flowage  easement,  or  between 
a  river  and  a  levee,  and  no  insurance 
requirement  was  violated. 

2.  The  legal  basis  for  this  rule  is 
section  5(bK8)  ot  Ae  Small  Business 
Actl5U.S.CeS4{bX6). 

3.  The  objective  of  Ais  regulation  is  to 

make  Ae  location  of  a  damaged 
property  Irrdevant  to  die  eUgifaili^  of 
such  property  for  disaster  assistance. 

4.  SBA  estimates  Aat  Ais  regulatiaa 
change  wiU  make  possible  an  adifitianal 
forty  hMms  averaging  tl4j000  each  year. 

5.  As  stated  above,  a  faAne  to  adopt 
this  rule  would  resdt  in  hiiqaities  for 
certain  disaster  victims. 

a  This  nde  is  not  bkdy  to  cause  an 
increase  in  ooets  far  oonsumers. 
indivldud  industrial  Federal  State  or 

local  govonment  agencies,  or^ 

geogi^ifaic  regioos.  or  have  adverse 
effects  on  conqwUtiaii.  cmploynieBt. 
investment  productivity,  innovatiaii.  or 
on  the  abtltty  of  U&  based  businesses 
to  compete  v^fk  frird^i-based 
businesses  to  dnnestic  or  expert 

marlosU. 

7.  For  ptopoaes  of  the  Paperwork 
Redttdioo  Ad.  44  U.&(X  ch.  3S.  SBA 
certifies  Aat  Ais  rule  does  not  impose 
any  reporting  or  rsoonttceeping 
requkement 

List  of  Sub}eds  hi  IS  CFR  Part  123 

Disaster  assistance.  Loan  programs/ 
.  business.  Small  businesses. 
•     Accordingly,  13  CFR  part  123  is 

'  amended  as  ft^ws: 

1.  The  authority  dtations  for  part  123 

continues  to  read  as  follows: 
.    AudMHlty:  Sections  SfbKe),  7  (b).(c).(q  of 
tlM  SmaO  Dosineat  Ad.  18  U.&C  e34(l^e): 
636  (b).  (c).  (f);  P*.  L  100-68a 

I123J  [Amandsd] 

2.  Section  123.3  ile^'tMRS  is 
amended  by  revi8k«  0>X4)  of  Ae 
definitioii  of  Etigibh  Phyuioal  Lobb  to 
read  as  follows: 

•       •       •       •       • 

EligibhPhyicalLotKia)  *  *  * 

(4)  When  Ae  victim  is  deeased  to  have 
assumed  the  risk  (for  exanqile.  vdMtt 
flood  insaranoa.  hazard  insoranoe  or 
similar  insurance  ems  pseviooriy 
required  but  not  purchased,  or  was 
purchased  and  not  maintained); 


Dated  My  a  ma 


AdmuuMtrator. 
.  [PR  Doe.  6B^«9M  FiM  7-UM6t  4«i  pisi 
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Air«raft  QmbH  Modal  Dbnona  H-36 
QIMera 


r:  Federal  Aviation 
Administration  (FA^  DOT. 
action:  Final  rule. 


SUMMARV:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AI^ 
applicaUa  to  Hoffmann  Aircraft  GmUl 
Dimcma  H-3e  gliders,  that  requires  a 
visual  inspection  to  check  for  the  corred 
distance  between  the  main  bolu  and  the 
bulkhftsd  bushings  in  the  wing  spar 
tunnel  and  repair,  as  necessary.  This 
action  is  prompted  by  Ae  discovery  of 
measurement  differences  in  this  area. 
This  condition,  If  not  corrected,  can 
compromise  Ae  structural  integrity  of 
the  vring  attachments, 
tmcnvi  OATC  August  20. 1990. 
COMPUANCr  Required  within  Ae  next 
50  hours  time-in-service  after  the 
effective  date  of  this  AD. 
AOONESSCS:  Service  Bulletin  Na  24. 
dated  May  4. 1988,  and  Work  Instruction 
No.  a  applicable  to  this  AD,  may  be 
obtained  from  IhiffuMwm  Aircraft 
GmbH.  Richard-Neuti-a-Gasse  5, 1210 
Wein.  Austria.  This  information  may 
also  be  examined  at  Ae  FAA.  Cttitnl 
Region,  Office  of  Ae  Assistant  Chief 
Counsel  room  15S8, 801 E.  12A  Street 
Kansas  City,  Missouri  04100. 

FOR  RMTHOI MPOMMATION  OONTACT. 

Mr.  Heinz  Hellebrand,  Brussds  Aircraft 
Certification  Office,  FAA,  c/o  American 
Embassy.  IS  Rss  da  la  Lai  B1040. 
Brussels.  Belgium:  Telephone  323- 
513  JaSO  extension  2718:  or  Herman  C 
Belderok.  Small  Airplane  Directoreto. 
Aircraft  Cwtiflcation  Swvioe,  FAA,  801 
East  12A  Street  room  1544.  Kansas  Ctty, 
Missouri  84108;  Telephone  (818)  428- 
8932;  Facsimile  (818)  428-2188. 
SUPnOMNTMir  MrOMIATION:  A 

proposal  to  amend  part  98  of  Ae  Federal 
Aviation  RegJations  to  indnde  an  AD 
requiring  a  visnal  inspection  and 
measurement  to  dtedc  the  Astance 
between  Ae  main  bolts  and  Ae 
bulkhead  bnridngs  to  the  whig  spar 
hums]  on  certato  HoChnann  Alroraft 


GmbH  Medal  Dtmeae  H-a*  gUdefs,  t 
publiihed  to  Ae  Fedaial  KegMtoea 
Febraery  28, 1880  (58  FR  TVBl).  llw 
proposd  residted  from  reports  Aat  Ae 
mato  bolts  to  Ae  wing  sper  tmmel  OB 
Hofbnann  hfodel  Dimona  H-38  Riders, 
installed  during  mannfodure.  may  be 
too  short  TUs  can  resdt  to  very  U^ 
pressures  to  Ae  associated  bushings 
yMA  can  significantly  aher  the  loads 
and  load  pa  A  to  the  wing  support 
structure,  and  conqHomise  the  structural 
toteyity  of  the  wing  attachments. 
Consequentiy,  HoChnann  Aircraft 
GmbH,  the  manufacturer  issued  Servk:e 
Bulletin  Number  24.  dated  May  4. 1988. 
which  recommends  a  visual  inspection 
and  measurement  to  diack  Ae  distanos 
between  Ae  mato  belts  and  As 
bulkhead  bushings  to  Ae  wing  sper 
tunnel  and  rspair  as  necessary.  The 
Bundesamt  fur  ZivUhiftfahrt  (BAZ). 
wddch  has  respooribihty  and  auAforitj 
to  tn**w«*««  the  oontintting  eirworthinsss 
of  Uiese  gUdets  to  Austria,  daaaified  Ais 
Servke  Bidletta  and  the  adkais 
recommended  thereto  by  the 
manuf actarer  as  mandatocy  to  assaee 
die  ooBtimted  airwarthiaass  of  die 
affected  gbden.  On  ^Idsrs  operaled 
under  Anstitoa  regMrattaB,  this  adioB 
haa  the  same  eSed  as  en  AD  OB  gliders 
certified  for  operatioa  to  die  Unltod 
Sutes.  Hw  FAA  tebss  apoa  As 
osrtificatlon  of  Ae  BAZ,  oombtaed  WiA 
FAA  review  of  pertinent  docaflseatotkiB. 
to  finding  complienoe  of  Ae  desiyi  of 
Aese  gliders  wiA  Ae  applicable  Unltod 
States  airworthiness  requirements  and 
Ae  airworthtoess  and  conformity  of 
products  0?  this  design  certificated  for 
operation  to  Ae  United  States.  The  FAA 
examtoed  Ae  available  toformatioa 
related  to  Ae  issuance  of  Service 
Bulletin  Nund>er  24,  dated  May  4, 1988. 
and  Ae  mandatory  dassification  of  this 
Service  Bulletto  by  Ac  BAZ.  and 
concluded  Aat  Ae  condition  addressed 
by  this  Service  Bulletin  was  an  unsafe 
condition  that  may  exist  on  oAer  gliders 
of  this  type  certificated  for  operation  to 
Ae  United  States.  According,  die  FAA 
proposed  an  ameadment  to  part  38  of 
die  Federal  Aviation  Regdations  to 
toduds  an  AD  on  Ais  SBblect  tatorested 
persons  have  been  afforded  an 
opportunity  to  comment  on  Ae  proposal 
No  comments  or  obiections  were 
received  en  the  ptoiMwal  or  OB  the  FAA 
determination  of  die  related  cost  to  dM 
public.  The  appropriate  manufacturer's 
document  list  has  been  expended  to 
todude  die  saamifactiKer's  Wetk  Order 
No.  a  appUcafale  to  Ae  lafsrsBced 
Sesvke  Bdletfn  No.  31.  to  pieveat  detoy 
orAeobtatetogefeidyapertieldato  ■ 
package.  Auomllngly.  the  proposal  la 
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being  adopted  without  substantive 
chai^ 

The  FAA  has  determined  Aat  this 
regulation  involves  5  gliders  at  an 
approximate  one-time  cost  of  $55  for 
eadi  glider,  or  a  total  fleet  cost  of  $275. 
The  cost  of  compliance  wiA  Ae 

1  An  ia  an  amatl  that  the 


(a)  VisuaDy  inspect  and  measure  the 
distance  Iwtween  tlie  main  bolt  lieads,  the 
bvDdiead  btuhinga,  and  the  bade  face  of  the 
main  bulkhead  in  the  wing  spar  tunnel  in 
accwdanoa  with  tlie  instructions  and  criteria 
specified  in  Hoffinann  Ainaafl  GmbH  Service 
Bulletin  Number  24.  dated  May  4. 19e&  If  any 
discrepandet  are  noted,  prior  to  further  Qight 
mruiir  the  diacrenandea  in  accordance  with 


change  by  15%  or  more  from  Ae 
previously  publidied  range.  If  Ae 
Commission  does  not  publish  a  revised 
range,  it  must  publish  a  notice  that  Ae 
prior  range  will  be  applicable  until  new 
ranges  are  published.  The  Commission 
is  today  announcing  Aat  Ae  ranges  for 

iwntpr  hpntpm  mihliahed  on  lutv  IZ  1988. 


/  Vol  55>  Na  iat  /  mhcf,  |uly  ta.  MBD  /  Maa 


Iha  anBoal  leporti  for 
have  been  nodvad 


ranges  Aat  weto  poUtakad  oi  Mair  K 
1988.*  to  oonaldaratiaB  of  the  foiugidag. 
the  piescBt  raBgaa  for  water  haeten  win 
remato  to  effed  until  die  CommiasfoB 


SecretaqralAeTiBaaBiyi 

stations  to  coaqdy  with  U&GnataaM 
and  niatod  totoSi  whk' 

were  a  port  of  eaky  withfa  Ae  ( 
terrttaey  of  Ae  UBtted  Statea. 

M'liw  ikAVS!  "ntim  amgndHiant  Is 


Aat  pureaeBt  to  B  U.&C  i6l(bKl|A 
notice  and  public  prooedae  weaa 
Inapplicable  and  unnecessary. 
Accordingly,  the  amendmenta  were 
adopted  OB  an  ii^oim  baais  eSedira 
February  1. 1888  Beranae  the 


Aal 
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being  adopted  withoat  substantive 
chai^ 

The  FAA  has  detennined  that  this 
regulation  involves  S  gliders  at  an 
approximate  one-time  cost  of  $55  for 
eadi  glider,  or  a  total  fleet  cost  of  $275. 
The  cost  of  compliance  with  the 
proposed  AD  is  so  small  that  the 
e^qpense  of  compliance  will  not  be  a 
si^dficant  financial  impact  of  any  small 
entities  operating  these  gliders. 

The  relations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federdism  Assessment 

Ther^ire,  I  certify  that  this  action  (1) 
is  not  a  *1majar  rule"  under  Executive 
Order  12291:  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  PR  11034.  February 
28. 1979^  and  (3)  will  not  have  a 
significant  eccmomic  impact  positive  or 
negativa,  oa  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act  A  copy  of  the 
final  evaluation  prepared  for  this  action 
is  contained  in  &e  ngalatary  docket  A 
copy  of  it  may  be  obtained  by  contacting 
the  Rules  Docket  at  the  locatiott 
{vovided  under  the  caption 


list  of  Sobiecta  Id  14  CFR  99 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

Adoptfon  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  ma  by  the  Administrator, 
die  Federal  Aviation  Administration 
ammds  part  39  of  the  Federal  Aviation 
Regulatiims  (14  CFR  329.13)  as  fc^ows: 

PART  99    [AMENDED] 

1.  The  audMtity  dtatioB  for  part  39 
continaes  to  read  as  follows: 


:  40  U&C  1354(a).  M21  and  1423: 
40  U AC  108(g)  (Rsviswl  Fob.  L  97-449, 
lanuny  U 1083):  and  14  CFR  im 

I  suit  (AHiandsd] 

2.  Section  39.13  is  amended  by  adding 
die  fidlowing  new  AD: 

HolbMM  AiRall  GmbH  AppBes  to  Model 

H-asmUONA  (an  snial  mnnben) 

gbdtn,  csrtificatad  in  any  categoty. 

Convfioaor  Raqniiwl  widdn  die  ocxt  SO 

lumis  lliiw  III  ssiih  •  »t\ttt  ttw  sffnfriTa  ristn 

of  Ibis  ADl  wbis  all— dy  acconpBihsd.  To 

taisare  ths  eooliiiMd  sinctaral  inta^ty  of  the 

wiaf  attadbmsnls,  aooo^iah  the  foDowiiif 


(a)  Visually  inspect  and  measure  the 
distance  between  the  main  bolt  heads,  the 
balkhead  bnsliinga,  and  the  back  face  of  the 
main  Inilkliead  in  the  wing  spar  tunnel  in 
acowdance  with  the  instructions  and  criteria 
specified  in  Hoffinann  Aircraft  GmbH  Service 
Etalletin  Number  24.  dated  May  4, 19e&  If  any 
discrepandes  are  noted,  prior  to  further  fli^t 
repair  the  discrepancies  in  accordance  with 
the  instructions  contained  in  the  above 
Service  Bulletin. 

(b)  An  alternate  method  of  compliance  or 
adjustment  of  the  compliance  time  wiiich 
provides  an  equivalent  level  of  safety,  may 
l>c  approved  by  the  Manager.  Brussels 
Aircraft  Certification  Office.  FAA.  c/o 
American  Embassy.  B-1000,  Brussels. 
Belgium. 

Note:  The  request  should  be  forwarded 
through  FAA  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager.  Brussels  Aircraft  Certification 
Office. 

All  persons  affected  by  this  directive 
may  obtain  copies  of  the  documents 
referred  to  herein  upon  request  to 
Hoffinan  Aircraft  GmbH.  Richard- 
Neutra-Gasse  5, 1210  Wein.  Austria:  or 
may  examine  these  documents  at  the 
FAA.  Central  Region.  Office  of  the 
Assistant  Chief  Counsel,  room  1558,  601 
East  12th  Street  Kansas  City,  Missouri 
64106. 

This  amendment  becomes  effective  on 
August  20, 199a 

Issued  in  Kansas  Gty.  Missouri.  <»  July  5, 

iflga 

Acting  Manager.  Small  Airplane  Directorate. 

Aircraft  Certificatiat  Service. 

[PR  Doc.  90-16372  Filed  7-12-90;  8:45  am] 
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FEDERAL  TRADE  COMMISSION 

leCFRPwtSOS 

Rm3Ot4-AA20 

RulM  for  Using  Enargy  Coat  and 
ConaumpHon  bifof  ination  Uaad  hi 
Labaing  and  AdvorlMng  of  Consumer 
Appiancss;  Rangss  of  ComparabOtty 
for  waisr  iwaiara 


:  Federal  Trade  Commission. 
Final  rule. 


tUMHaiir  The  Federal  TTade 
Commission  announces  that  the  present 
ranges  of  comparability  for  water 
heaters  will  remain  in  efiect  until  new 
ranges  are  published. 

Under  the  Appliance  Labeling  Rule, 
each  required  label  on  a  covered 
appliance  must  show  a  range,  or  scale, 
in&cating  the  range  of  energy  costs  or 
efficiencies  for  all  models  of  a  size  or 
capacity  comparable  to  the  labeled 
modeL  The  Commission  publishes  the 
ranges  annually  in  the  Fadaial  Rei^atar 
if  ti^  upper  or  lower  Hmits  of  die  range 


change  by  15%  or  more  from  the 
previously  publi^ed  range.  If  the 
Commission  does  not  publish  a  revised 
range,  it  must  publish  a  notice  that  the 
prior  range  will  be  applicable  until  new 
ranges  are  published.  The  Commission 
is  today  announcing  that  the  ranges  for 
water  heaters  published  on  July  12. 1988, 
will  remain  in  effect  until  new  ranges 
are  published. 

EFFECnVI  DATE  July  13rl99a 

FOR  PURTHEfl  mTOMIATION  CONTACT: 
James  Mills.  Attorney.  202-326-3035. 
Division  of  Enforcement  Federal  Trade 
Commission.  Washington.  DC  2058a 

SUmfMENTARV  mformation:  On 

November  19. 1979.  the  Commission 
issued  a  final  rule.*  pursuant  to  section 
324  of  the  Energy  Policy  and 
Conservation  Act  of  1975.*  covering 
certain  appliance  categories,  including 
water  heaters.  The  rule  requires  that 
energy  costs  and  related  information  be 
disclosed  on  labels  and  in  retail  sales 
catalogs  for  all  water  heaters  presently 
manufactured.  Certain  pohit-of-sale 
promotional  materials  must  disclose  the 
availability  of  energy  usage  biformation. 
If  a  water  heater  is  advertised  in  a 
catalog  from  which  it  may  be  purchased 
by  cash,  charge  account  or  credit  terms, 
then  the  range  of  estimated  annual 
energy  costs  for  the  product  must  be 
included  on  each  page  of  the  catalog 
that  lists  the  product  The  required 
disclosures  and  all  dafans  concerning 
energy  consumption  made  in  writing  or 
hi  broadcast  advertisements  must  be 
based  on  the  restilts  of  test  procedures 
developed  by  the  Department  of  Energy, 
which  are  referenced  in  the  rule. 

Section  305.8(b)  of  the  rule  requires 
manufacturers  to  report  the  energy 
usage  of  their  models  annually  by 
specified  dates  for  each  product  type.' 
Because  the  costs  for  the  various  types 
of  energy  change  yearly,  and  because 
manufacturers  regulariy  add  new 
models  to  their  lines,  improve  existing 
models  and  drop  others,  the  data  base 
frt>m  which  the  ranges  of  comparability 
are  calculated  is  constantly  changing. 

To  keep  the  reqidred  information  in 
line  with  these  changes,  the  Commission 
is  empowered,  under  1 306.10  of  the  rule, 
to  publish  new  ranges  (but  not  more 
often  dian  annually)  if  an  analysis  of  the 
new  data  indicates  that  the  upper  or 
lower  limits  of  the  ranges  have  changed 
by  more  than  15%.  Otherwise,  the 
Commission  must  publish  a  statement 
that  the  prior  range  or  ranges  remain  ui 
effect  for  the  next  year. 


Ibai 

have  been  iBorivad  I 
haa  been  detanniBBd  to  ralaiB  Ika 
ranges  that  ware  poUtahad  aa  May  2^ 
1988.*  in  oonaideratiaa  of  tba  iocegDiaf. 
ttw  pieeent  n-gw  far  water  haalari  adP 
remain  in  affect  until  die  Commiarioa 

j, ,1,11,1, -a 

poiMiauas 

List  of  SiAJaCts  in  li  CVR  Put  9K 

Adveitisiq^  Eaetgy  ooMarvatioa. 
Household  appliances.  Labeling. 
Reporting  and  recordkeeping 
lequirementa. 

The  authority  citation  for  part  S0B 
continuea  to  read  as  faUowa: 


AuthoriirSa&aMartfas] 

Conservation  Act  (Piik  L  Ol-iaa)  (1979).  as 
amended  by  the  Natiaoal  Energy 
Conservation  Foliar  Act  (Pub.  L  95-919 
(1978).  the  National  ^Uaaes  Boaqgy 
Conservation  Act  (Puk  L 100-12)  (1987^  nd 
the  National  AppUanoe  Boergy  CanservstioB 
Amendments  of  1988,  (Mb.  L 100-887)  (1998), 
42  U&C  9B9I;  se&  8S9  of  dM  Adniaistmtlva 
Prooadsn  Act  8  U&&  8S8. 

By  dtiecttan  of  ttw  CuBilislna 
DaMU9.GMc 
Secnksy. 
[PR  Doc.  90-18998  FUad  7-12-90;  845  am] 


DEPARTMENT  OF  THE  TREASURY 
Customs  Ssrvico 
19CFRPwts14tindtl2 
(TJ).  90-581 

Pradearanca  of  Passongsrs  and 
Batgags  In  a  Forsign  Country 

AOCNCV:  U.&  CustoBU  Swvice. 
Departmeirt  of  tba  Tteasoiy. 
action:  fUial  r^da.  


■  4«FiteB«ea,isCFRao8. 

•  Pub.  L  S4-U3. «  8UL  871  (Dsc.  22. 1975). 

■  aborts  far  watar  heaters  an  due  by  May  1. 


Vtllito  document  implemmts. 

•on  a  permanent  basis,  certain  interin 
amendmeats  to  the  Custooia  Renlations 
diat  pannit  Customs  aUtiooa  to  oa 
maintained  at  airports  in  certain  foreign 
countries  where  advance  clearance 
(preclearance)  of  passengers  and  dieir 
baggage  is  conducted.  Legislation 
provides  a  specific  statutory  basis  for 
die  preclearance  program,  which  was 
previously  based  on  various  non- 
statutory authoritiea.  In  additioD  to 
providinjg  statutory  authority  for  the 
establishment  of  a  preclearance 
program,  the  l^islation  clarified  that 
CustooBS  officers  may  be  stationed  at 
foreign  locatiooa,  and  thatlLS.  Custooia 
and  related  laws  would  tamaio 
applicable  at  diosa  looatioaa.  Hm 
legialattaa  also  provides  that  Iha 


staticms  to  coo^ilywflh  USki 

and  rslatod  laws.  wUe* 

die  sane  aaaaar  aaif  the  taaiga  atottoa 

weia  a  part  of  aaky  witfafai  fha  I 

tenttory  cf  the  IMtad  Stataa. 

vracilVI  DATE  TUs  aiuendnient  la 

affective  July  13. 199& 


KDdiael  Lovejoy.  Office  of  Passengv 
Enforcement  and  Facilitation.  (200) 
.6007. 

fARY 


The  Customs  Sarvioa  bas  astabliabed 
fodlittes  Ustad  in  llOLS.  Customs 
Regulations  (19  CFR  lOLS).  at  certain 
foreign  airparts  for  the  preclearance  of 
passengers  and  thair  baggage  in 
advance  of  the  arrival  ctf  fli|^  to  the 
United  States.  Predearance  afficea  ware 
estabUshad  at  aiiporta  fai  Ilia  B^aaaaa. 
Bermuda,  and  Canada.  Tba  pradearanoa 
'  program  ia  now  based  on  certain 
provisions  of  die  Anti-Drug  Abuse  Act 
of  1980  set  forth  in  19  U.8.C  162BL  This 
Act  paiimits  CttSloaas  officers  to  ba 
statiooad  in  foreign  couatriaa  when 
audioriiBBd  by  treaty  or  executive 
ayaemant  with  aU  applicable 
procedures  for  die  seizate  and  fbrfeitura 
of  mer^andiae  to  be  carried  out  in 
cooqdiance  aridi  die  Customs  laws,  as 
may  be  pesmittad  by  treaty.  ayeeBient 
or  law  of  tba  country  In  wfaidi  diey  aia 
stationed.  The  Act  also  permits  die 
Secretary  to  reoaire  compUanoe  with 
Customs  and  ruatad  laws  in  die  same 
manMf  as  if  die  vkdatioB  took  place  In 
die  Coatoms  taRttosy  of  dM  U.&  By  T JX 

89-22.  publidhed  In  tba  Fadasai  BagisI* 
on  Febmary  1. 1989  (54  PR  5078).  parts 
148  and  182,  Coatoms  Regulattona  (19 
CFR  parts  148. 182)  were  amended  on  an 
biterim  baaia  to  provide  for  qipUcatlon 
of  die  Coatoms  and  related  laws  during 
advance  daaranoa  of  airiina  passengers 
and  dielr  baggage  tax  fareiga  airparts 
before  boarding  planes  destfaied  for  tbe 
United  States. 

The  Interim  docnaient  adddi  set  oat 
the  background  of  tba  statutory  and 
regnlatory  proviakona.  provided  a  OD^y 
period  far  public  commenta.  No  ^ 
commenta  were  reoeivad.  Accordingly, 
the  ameadiMnto  made  on  an  interim 
basis  by  TJX  89-22  are  betaig  adopted 
•    on  a  permanent  basis  wltboot  dianga. 

InappDcafaffity  of  Ddayed  Etbcdva  Dale 
Provirion 

Becaaaa  die  pNtiaarance  program  b 
now  groandad  on  apedflc  atatalory 
audwrtly  a«iiha  parpeae  < '^ 
amendmenta  Is  to  1 


diat  punaa^  to  8  U.&C  iBlMsm^ 
notice  and  pablic  procedaa  aaasa 
inapplicable  and  unnecessary. 
Accordingly,  the  amendments  wara 
adopted  an  an  interim  baais  affactlaa 
February  1. 1989  Baransa  tba 


dispensiiV  wMi  a  delayed  afiaoHaa  data 
pursuant  to  5  M&XL  6»(dX3). 

Bxacntfva  Older  12191  and  Bapriitoqp 
PkxibflilyAcl 

It  haa  been  datermtnad  diat  Aasa 
amaadaaaate  do  Bot  ooostitttte  a  "m^ar 
rule"  vslddn  dta  ctltarta  psovidad  In 
section  1(b)  of  B.a  12291.  and.  ttietafasa. 
no  lagalatoiy  ta^act  analyala  la 


Putaaaat  to  die  prevlalana  of  aai4kn  I 
of  dia  Regdatoiy  nexibOity  Act  (Fab.  L 
08-994.  •  U.S.C  901  ar  aeg.).  It  ia  hereby 
certified  d»t  die  regidation  wffl  not 
have  a  significant  econonde  Impact  on  a 
substantial  number  of  smaB  entitles 
within  the  meaning  of  die  Act 
Aoconfin^,  die  amendments  are  not 
subject  to  die  regulatory  analysis  or 
other  requin  -nenU of  5U.SX1 803  and 
804. 

Drafting  Infannatkm 

The  prtedpd  aodior  of  dds  document 
was  Eari  Martin,  Regulations  and 
Disdosnre  Law  Branch.  U3.  Customs 
Service.  However,  personnel  from  other 
ofikes  participated  in  Its  development 

ListofSubJecto 

19CFnPtntl48 

Customs  dodes  and  Inspection. 

19CFRPaitie2 

Adadnlstrattve  practice  and 
prooedore.  Law  enforcement  Penalties. 
Seizures  aiad  forfeitures. 

Ameucbnents  to  die  Regidatiens 

Accordingly,  die  biterim  rale 
amendi«  parts  148  and  162,  Customs. 
Regidations  (19  CFR  parts  148, 182) 
which  was  pubbdied  at  54  PR  507^ 
5077),  is  adc^ted  as  a  fhnd  nde  wtdioat 
change. 
likiaalH.LaBe. 
ActittgCommiuismer  of  C\uf^ 

Appnwed:  May  29.  tlB& 
|otaP.9hapna. 

AuiHani  Secretary  ef  the  Tteamuy. 


(FR  Doc.  9l>-U98SPIbd^4»«l  0)914 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Parto  2610  and  2922 

LAM  nanaum  payinania  ano  unpioyar 


beginning  July  1, 1990.  the  interest 
charged  on  the  underpayment  of  taxes 
will  be  at  a  rate  of  11  percent 
Accordingly,  the  PBGC  is  amending 
appendix  A  to  29  CFR  part  2610  and 
appendix  A  to  29  CFR  part  2622  to  set 
forth  this  rate  for  the  July  1-September 


geographic  regions,  nor  have  significant 
adverse  effecta  on  competition, 
employment  investment  innovation  or 
the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 
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Appendix  B-lntetest  Rates  for  Vahdng 
Vested  Banefito 

The  following  table  lista  the  required 
interest  rates  to  be  used  in  valuing  a 
plan's  vested  benefits  under  |  2610.23(b) 
and  in  calculating  a  plan's  adjusted 
vested  benefits  under  S  2610.23(cKl): 


Issued  in  Washington,  DC  die  9tti  day  of 
July  199a 

lames  B.LoddiaitIll. 

Executive  Director.  Pension  Benefit  Guaranty 
Corporation. 

(FR  Doc  90-19387  Filed  7-12-90;  845  am] 
I  coot  TTOS-eVH 


rnnlHng  this  amendment  effective 
immediately.  Tbese  fhidings  are  based 
on  the  need  to  have  die  faiterast  rates  in 
this  amendment  reflect  market 
conditions  diat  are  as  nearly  current  as 
possible  and  the  need  to  issue  the 
interest  rates  prompdy  so  that  they  are 
available  to  die  public  before  the 
beginning  of  the  period  to  which  they 
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PENSION  BENEFIT  QUARANTY 
CORPORATION 

29  CFR  Parts  2610  and  2822 

Late  Premium  Payments  and  Employer 
LMDaRy  unoarpaymems  ana 

Rale  for 
Rale  Premium; 
Amenomenii  io  miersei  tiaies 


R  Pension  Benefit  Guaranty 
Corporation. 
action:  Final  rule. 


I  This  document  notifies  the 
public  of  tfie  interest  rate  applicable  to 
fate  premium  payments  and  employer 
liability  underpayments  and 
overpayments  for  the  calendar  quarter 
beginning  July  1, 199a  This  interest  rate 
is  established  quarterly  by  the  Internal 
Revenue  Service.  This  document  also 
sets  forth  the  interest  rates  for  valuing 
unfunded  vested  benefits  for  premium 
purposes  for  plan  years  beginning  in 
May  through  July  of  1990.  Tliese  interest 
rates  are  established  pursuant  to  section 
4006  of  the  Employee  Retirement  Income 
Security  Act  of  1974,  as  amended.  The 
effect  of  these  amendments  is  to  advise 
plan  sponsors  and  pension  practitioners 
of  these  new  interest  rates. 
EFFCCnVE  DATE  July  1. 1990. 
PON  FURTMBI  WlfOWIIATlOW  CONTACT: 
Harold  Ashner,  Assistant  General 
Counsel  Office  of  the  General  Counsel, 
Code  22500.  Pensimi  Benefit  Guaranty 
CorporatiiHi.  2020  K  Street  NW^ 
Washington.  DC  20000;  telephone  (202) 
778-«824  ((202)  778-8859  for  TTY  and 
TTD).  These  are  not  toB-free  numbers. 
sumaKNTAMT  eirofniATiCN:  As  part 
of  title  IV  of  the  Employee  Retirement 
Income  Security  Act  of  1974,  as 
amended  CTRISA").  the  Pension  Benefit 
Guaranty  Corporation  ("PBGC')  collects 
premiums  from  ongoing  plans  to  support 
the  single-employer  and  multiemployer 
insurance  programs.  Under  the  single- 
employer  program,  the  PBGC  also 
collects  employer  liability  from  those 
persons  described  in  ERISA  section 
40e2(a).  Under  ERISA  section  4007  and 
29  CFR  28ia7.  the  interest  rate  to  be 
charged  on  unpaid  premiums  is  the  rate 
established  under  section  6601  of  the 
Internal  Revenue  Code  ("Code"). 
Similarly,  under  29  CFR  2622.7.  the 
interest  rate  to  be  credited  Ot  charged 
with  respect  to  overpayments  or 
underpayments  of  employer  liability  is 
the  section  6601  rate.  These  interest 
rates  are  published  by  the  PBGC  in 
appendix  A  to  the  premium  regulation 
and  appendix  A  to  the  employer  liability 
regulation. 

The  bitemal  Revenue  Service  has 
announced  that  for  the  quarter 


beginning  July  1. 1990,  the  interest 
charged  on  the  underpayment  of  taxes 
will  be  at  a  rate  of  11  percent 
Accordingly,  the  PBGC  is  amending 
appendix  A  to  29  CFR  part  2610  and 
appendix  A  to  29  CFR  part  2622  to  set 
forth  this  rate  for  the  July  1-September 
30, 1990  quarter. 

Under  ERISA  section 
4006(a)(3)(E)(iu)(II).  in  determining  a 
single-employer  plan's  unfunded  vested 
benefits  for  premium  computation 
purposes,  plans  must  use  an  interest  rate 
equal  to  80%  of  the  annual  yield  on  30- 
year  Treasury  securities  for  the  month 
preceding  the  beginning  of  the  planyear 
for  which  premiums  are  being  paid. 
Under  f  2610.23(b)(1)  of  the  premium 
regulation,  this  value  is  determined  by 
reference  to  30-year  Treasury  constant 
maturities  as  reported  in  Federal 
Reserve  Statistical  Releases  G.13  and 
H.15.  The  PBGC  publishes  these  rates  in 
appendix  B  to  the  regulation. 

The  PGBC  publishes  these  monthly 
interest  rates  in  appendix  B  on  a 
quarterly  basis  to  coincide  with  the 
publication  of  the  late  payment  interest 
rate  set  forth  in  appendix  A.  (The  PBGC 
publishes  the  appendix  A  rates  every 
quarter,  regardless  of  whether  the  rate 
has  chang«L)  Unlike  the  appendix  A 
rate,  whidi  is  determined  prospectively, 
die  appendix  B  rate  is  not  known  until  a 
short  time  after  the  first  of  the  month  for 
wMdi  it  applies.  Accordingly,  the  PBGC 
is  hereby  amending  appendix  B  to  part 
2610  to  add  the  vested  benefits 
valuation  rates  for  plan  years  beginning 
in  May  through  July  of  196a 

The  appendices  to  29  CFR  parts  2610 
and  2622  do  not  prescribe  the  interest 
rates  under  these  regulations.  Under 
both  regulations,  the  appendix  A  rates 
are  the  rates  determined  under  section 
6601(a)  of  the  Code.  The  interest  rates  in 
appendix  B  to  part  2610  are  prescribed 
by  ERISA  section  4006(a)(3](E)(iii)(U) 
and  i  2610.23(b)(1)  of  the  regulation. 
These  appendices  merely  collect  and 
republish  the  interest  rates  in 
convenient  place.  Thus,  the  interest 
rates  in  the  appendices  are 
informational  only.  Accordingly,  the 
PBGC  finds  that  notice  of  and  public 
comment  on  these  amendments  would 
be  unnecessary  and  contrary  to  the 
public  interest  For  the  above  reasons, 
die  PBGC  also  believes  that  good  cause 
exists  for  making  these  amendments 
effective  immediately. 

The  PBGC  has  determined  that  none 
of  diese  amendments  is  a  "major  rule" 
within  the  meaning  of  Executive  Order 
12291.  because  they  wiU  not  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  nor  create  a  major 
increase  in  costs  or  prices  for 
( ionsumers,  individual  industries,  or 


geographic  regions,  nor  have  significant 
adverse  effects  on  competition, 
employment  investment  innovation  or 
the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Because  no  general  notice  of  proposed 
rulemaking  is  required  for  these 
amendments,  the  Regulatory  Flexibility 
Act  of  1980  does  not  apply.  See  5  U.S.C. 
601(2). 

List  of  Subjects 

29  CFR  Part  2610 

Employee  benefit  plans.  Penalties. 
Pension  insurance,  Pensions,  and 
Reporting  and  recordkeeping 
requirements. 

29  Cfn  Part  2622 

Business  and  industry.  Employee 
benefit  plans.  Pension  insurance. 
Pensions,  Reporting  and  recordkeeping 
requirements,  and  Small  businesses. 

In  consideration  of  the  foregoing, 
appendix  A  and  appendix  B  to  part  2610 
and  appendix  A  to  part  2622  of  chapter 
XXVI  of  title  29.  Code  of  Federal 
Regulations,  are  hereby  amended  as 
follows: 

PART  2610-PAYMENT  OF  PREMIUMS 

1.  The  authority  citation  for  part  2610 
continues  to  read  as  follows: 

Andiotity:  29  U.S.C  1302(b)(3).  1306, 1307 
(1988),  as  amended  by  sec.  7881(h).  Pub.  L 
101-239, 103  Stat.  2106, 2242. 

2.  Appendix  A  to  part  2610  is 
amended  by  adding  a  new  entry  for  the 
quarter  begiiming  July  1, 199a  to  read  as 
follows.  The  introductory  text  is 
repubUshed  for  the  convenience  of  the 
reader  and  remains  unchanged. 

Appendix  A-^.ate  Payment  Interest 
Rates 

The  following  table  lists  the  late 
payment  interest  rates  under  S  2610.7(a) 
for  the  specified  time  periods: 


From 


Throu^ 


(pwoanl) 


July  1. 1990 Septwnbar  30. 

1990. 


11 


3.  Appendix  B  to  pari  2810  is  amended 
by  adding  to  the  table  of  interest  rates 
therein  new  entries  for  premium 
payment  years  beginning  in  May 
through  July  of  199a  to  read  as  follows. 
The  introductory  text  is  republished  for 
the  convenience  of  the  reader  and 
remains  unchanged. 


Appendix  B-lnterest  Rates  for  Vahdng 
Veiled  Benefits 

The  following  table  lists  die  required 
interest  rates  to  be  used  in  valuing  a 
plan's  vested  benefits  under  S  2610.23(b) 
and  in  calculating  a  plan's  adjusted 
vested  benefits  under  i  2610.23(cKl): 


Issued  in  Washington.  DC  die  9th  day  of 
July  199a 

lamas  B.LoddiaitIII. 

Executive  Director.  Pension  Benefit  Guaranty 
Corporation. 

[PR  Doc.  90-16387  Filed  7-12-90;  8:45  am] 
BUJNa  COM  77S»-«Mi 


For  premium  payment  y«ars 

in— 


Requirsd 
est 


May  1990- 
June  1990.. 
July  1990... 


7.01 
6.77 


•The  required  interest  raM  listad  above  Is  equal 
to  80%  01  «w  wmual  yield  tor  30^>e«  Trees«*y 
conetsnt  maturiOea,  aa  reported  m  Federel  ^Mm>m 
Statisticfll  nalnin  G.13  «id  ai5  tar  the  calendar 
month  preceding  Vm  Misndir  month  In  wNch  the 
prensum  iMymenl  ysr  Deyina. 

PART  2622-EIIPLOYER  UABIUTY 
FOR  WITHDRAWALS  FROM  AND 
TERMINATIONS  OF  SINGLE- 
EMPLOYER  PLANS 

4.  The  authority  citation  for  part  2622 
continues  to  read  as  follows: 

AndMNity:  29  U.S.C  1302(b)(3].  1362-1364. 
1367-68,  as  amended  by  sees.  9312, 9313,  Pub. 
L 100-203, 101  SUL  133a 

5.  Appendix  A  to  part  2622  is 
amend»l  by  adding  a  new  entry  for  the 
quarter  beginning  July  1, 1990.  to  read  as 
follows.  The  introductory  text  is 
republished  for  the  convenience  of  the 
reader  and  remains  tmchanged. 

Appendix  A— Late  Payment  and 
OveipayniMit  Interest  Rates 

The  foUowing  table  lisU  the  late 
payment  and  overpayment  interest  rates 
under  S  2622.7  for  the  specified  time 
periods: 


From 


Through 


Interest 

rate 
(percent) 


July  1. 1990- 


September  30, 
199a 


11 


29  CFR  Part  2676 

Valuation  of  Plan  Benefile  and  Plan 
Aeaeta  Following  Masa  Withdrawal— 
Intereet  Rate* 

AOBNCV:  Pension  Benefit  Guaranty 

Corporation. 

ACnow;  Rnal  rule. 

SUMMARV:  This  is  an  amendment  to  the 
Pension  Benefit  Guaranty  Corporation's 
regulation  on  Valuation  of  Plan  Benefits 
and  Plan  Assets  FoUowing  Mass 
Wididrawal  (29  CFR  part  2676).  The 
regulation  prescribes  rules  for  valuing 
benefits  and  certain  assets  of 
multiemployer  plans  under  sections 
4219(c)(1)(D)  and  4281(b)  of  die 
^Employee  Retirement  Income  Security 
Act  of  1974.  Section  2676.15(c)  of  die 
regulation  contains  e  table  setting  forth, 
for  eacltcalendar  month,  a  series  of 
interest  rates  to  be  used  in  any 
valuation  performed  as  of  a  valuation 
date  within  that  calendar  month.  On  or 
about  die  fifteenth  of  each  month,  the 
PBGC  publishes  a  new  entry  in  the  table 
for  the  following  month,  whether  or  not 
the  rates  are  changing.  Tliis  amendment 
adds  to  the  table  die  rate  series  for  the 
month  of  August  199a 
EFFECnVC  OATe  August  1. 1990. 
PON  niltniER  INrOWMATION  CONTACT. 

Deborah  C.  Murphy,  Attorney.  Office  of 
the  General  Counsel  (22500).  Pension 
Benefit  Guaranty  Corporation.  2020  K 
Street  NW..  Washington.  DC  20006;  202- 
778-8820  (202-778-6850  for  TTY  and 
TDD).  (These  are  not  toll-free  numbers.) 
supMjmoiTARV  ayoiiiiATioir  The 
PBGC  finds  that  notice  of  and  public 
comment  on  this  unendment  would  be 
impracticable  and  contrary  to  the  public 
interest  and  diat  diere  is  good  cause  for 


pnnlHng  this  amendment  effective 
immediately.  Tbeee  findings  ere  beaed 
on  the  need  to  have  the  interest  rates  in 
this  amendment  reflect  market 
conditions  diet  ere  as  nearly  current  as 
possible  and  the  need  to  issue  the 
interest  rates  prompdy  so  that  they  are 
avaUable  to  die  public  before  the 
beginning  of  ^  period  to  which  they 
apply.  {See  5  P.S.C  533  (b)  and  (d).) 
Because  no  general  notice  of  proposed 
rulemaking  is  required  for  this 
amendment  the  Regulatory  Flexibility 
Act  of  1980  does  not  apply  (6  U.S.C. 
601(2)). 

Tlie  PBGC  has  also  determined  that 
this  amendment  is  not  a  "major  rule" 
widiln  the  meaning  of  Executive  Order 
12291  because  it  will  not  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more;  or  create  a  major  increase  in  costs 
or  prices  for  consumers,  individual 
industries,  or  geographic  regions;  or 
have  sipiificant  adverse  effects  on 
competition,  employment  investment  at 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enteiprises  in 
domestic  or  export  markets. 

List  of  Subjects  in  21  CFR  Part  2171 

Employee  benefit  plans  and  Pensions. 

In  consideration  of  the  foregoing,  part 
2876  of  subdiapter  H  of  chapter  XXVI  of 
title  29,  Code  of  Federal  Regulations,  is 
amended  as  follows: 

PART  2676-VALUATION  OF  PLAN 
BENEFITS  AND  PLAN  ASSETS 
FOLLOWING  MASS  WITHDRAWAL 

1.  The  audiority  dution  for  part  2876 
continues  to  read  as  follows: 

Authoiitr.  28  U.8.C  1302(bMS). 
139g(c)(l)(D).  and  1441(bKl). 

2.  In  1 2876.15.  paragraph  (c)  is 
amended  by  add^  to  the  end  of  the 
table  of  interest  rates  therein  die 
following  new  entry: 


I2678.1S 

•        •        *        • 

{c)  Interest  Rates, 


For 

vrtisMon ' 

dates 
occurring         1,1^  i,  i.  ii 

month:  ■  


The  values  for  ik  are: 


h»         iit       k»       kt       iu       kt         i. 


^....__  i)8675    .08625    .06375      .06    .07625    .07125    .07125    .07125    .07125    .07125    .065    .068    .065    J85    .066    .05675 


beoetfat 
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small  craft  and  helicopter.  Since  this 
event  is  of  tibe  type  contemplated  by 
tliese  regulations,  the  safety  of  the 
participants  will  be  enhanced  by  the 
implranentatfon  of  die  special  kiad 
regulations.  Commercial  traffic  ritouM 
not  be  seveieljT  disruoted. 


This  notice  provides  the  effective 
period  for  die  permanent  regulation 
govemfiog  the  1990  running  of  the 
National  Sweepstakes  Regatta  on  die 
Navesink  River  in  Red  Bank,  New 
Jersey.  The  regulations.  33  CTR  100.103. 
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■UMMOwr  Tlie  Coast  Guard  is  amending 
die  q>ecdal  local  regulations  contained 
in  33  CFR  lOaiOO  which  govern  die 
annual  Ray  Catena  Mercedes  Benz 
O&hore  Grand  Prix.  The  name  of  die 
event  has  not  dianged  but  the  Coast 
Gpard  is  amending  33  CFR  100.109  by 
chflwging  die  location  of  the  race  in 

nrAar  *n  nmvifl«  frw  the  Sflffitv  of  life  OU 


In  considwadon  of  die  foregoing,  part 
100  of  tide  33.  Code  of  Fednal 
Regulations  is  amended  as  fbUows: 

1.  The  authority  citation  for  part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C  1233: 4B  CFR  146  and 


MCFR  Part  Its 
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r:  Coast  Coerd.  DOT. 
ACflON:  Final  rale. 
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mariaes  win  be  lifted  irom  Ae  water  I9 
small  craft  and  helicopter.  Since  tbis 
event  is  of  the  type  contemplated  by 
Aese  regulations,  the  safety  of  tbe 
participants  will  be  enhanoed  by  the 
implnnentatfon  of  die  special  hjcal 
regulations.  Commercial  traffic  AoaM 
not  be  severely  oisruptetL 

Dated  July  3. 1990. 
P^WelliBg. 

RearAdmind,  US.  Coast  Gaant  Coaanander, 
FifHtComtGaardDielnet 

{FK  Doc  90-16356  Hied  7-12-«0;  ftO  on] 


R  Coast  Gnard.  DOT. 
acnottt  Notice  of  implementation  of  38 
CFRlOOSll. 

MfHMMHVt  iniB  notice  implements  33 
CFR  loasil  for  Ae  U.S.  Marine  Corps 
Insertfon/Extraction  Demonstration,  an 
annoal  event  to  be  hdd  August  K),  1990 
on  the  Severn  River,  Ann^wBs 
Maryland.  Ttesa  special  local 
regulations  are  needed  to  provide  for  the 
safety  of  the  partiulpuiits  and  spectators 
on  na-rigaMn  waters  dmiag  this  event 
They  will  restrict  gaaeial  navigation  in 
the  regolated  area. 

iFFECnvc  DATE  The  regulations  in  33 
CFR  100.511  are  effective  from  8:30  ajn. 
to  1  pjtt.,  August  10^  1990. 

FOR  Ramp  iFOMiaTiow  cowracn 

Stephen  L  Phillips,  Chiet  Boating 

Affairs  Braach.  Fifth  Coast  Guard 

District  431  Crawford  Street 

Portsmouth.  Virgima  23704-5004  (804) 

398-6204. 

SUPPLEMCNTAflY  WFORMATION: 

Drafting  bilbraiatkin 

The  draflers  of  this  notice  «e  QMl 
Kevin  R.  Connors,  project  officer, 
Boating  Affairs  Branch,  Boating  Safety 
Division,  Fifth  Coast  Guard  District  and 
Captain  Michael  K.  Cain,  project 
attorney,  Fifth  Coast  Guard  District 
LegalStaff. 

Discussion  of  Regnlatiiwis 

The  U.S.  Naval  Academy.  Annapolis. 
Maryland,  submitted  an  applicatioa  on 
May  19, 1990  to  hold  the  U.S.  Marine 
Corps  uiseftioB/BXtrBctioB 
Demonstration.  The  demonstration  will 
be  held  in  that  portion  of  the'Sevem 
River  boaaded  on  the  south  by  Dungan 
Basin  and  to  the  north  by  the  State 
Route  450  Bascule  Bridge.  It  will  consist 
of  four  marines  parachuting  from  one  H- 
46  Helicopter  at  various  altitudes 
ranging  from  2.500  to  10,000  feet  Hie 


I— 

33  CFR  Part  100 

(0001 90-aii) 

Mrtlonar  Saiaapatakaa  Ragatta.  Rad 
Bank,NawJaf«ay 

AQBICV:  Coast  Guard.  DOT. 

ACnoic  Final  rule. 

summary:  The  Coast  Guard  is  amentfing 
the  special  local  regulations  contained 
in  33  CFR  100.103  which  govern  the 
National  Sweepstakes  Regatta.  This  rule 
amends  the  permanent  regulations.  33 
CFR  100.103.  by  changing  the  dates  of 
the  National  Swe^stakes  Regatta  from 
the  third  weekend  in  August  to  between 
8  ajn.  and  6  p  jn.  on  July  13, 14  and  15. 
1990.  This  chiaLnge  in  the  date  of  the 
event  was  due  to  the  request  of  the 
sponsor.  This  change  in  the  date  of  the 
event  represents  the  sole  change  to  the 
existing  permanent  regulations. 

EFFECTIVE  DATE:  This  amendment 
becomes  effective  at  8  ajn.  on  July  13, 
1990  and  terminates  at  6  p  jb.  on  July  15, 

i9ga 

FOR  FURTHER  IRFORMATION  COMTACR 

Ensign  Leslie  J.  Penney,  (017)  223-«3ia 

SUFPIBIENTARV  NIFOHMATKM:  In 

accordance  with  5  US.C  K3.a  notice  oi 
proposed  rulemaking  has  not  been 
publidied  for  these  regidations  and  good 
cause  exists  for  making  them  effective  in 
less  than  30  days  from  the  date  of 
publication.  Following  normal 
rulemaking  procedures  would  have  been 
impracticable.  The  change  in  the  date  of 
the  event  was  not  finalized  until  late  in 
the  process  and  there  was  not  sufficient 
time  remaining  to  publish  proposed  rules 
in  advance  of  the  event  or  to  provide  for 
a  delayed  effective  date. 

Drafting  Information 

The  drafters  of  this  notice  are  ENS  L 
J.  Penney,  Project  Officer,  First  Coast 
Guard  District  Boating  Safety  Division, 
and  LT  J.B.  Gately,  project  attorney. 
First  Coast  Guard  District  Legal  Office. 


Biscussion  of  Reguhtidn 

This  notice  provides  the  effective 
period  for  the  permanent  regulation 
govemfiog  the  1990  rnnning  of  the 
National  Sweepstakes  Regatta  on  ttia 
Naverink  River  in  Red  Bank.  New 
Jersey.  The  regulations.  33  CFR  100.103. 
arill  ba  in  efiiect  from  a  ajB.  to  6  pja,  for 
tfavaa  (3)  days:  July  13. 14  and  ISr  laga 
The  event  consists  of  several  daily 
speedboat  races  of  abeat  50  arimites 
each.  All  racing  shall  be  held  during  the 
affective  period  of  regulation.  The 
regulated  area  is  Uuit  portion  of  the 
Navesink  River  in  Red  Bank,  I<q 
between  the  New  Jersey  Route  35  bridge 
and  a  liaa  ronniag  across  the  NavesiBk 
River  connecting  Gvjoix  and  Lewis 
Points.  FurthiK  pablic  aotfficatioB  of 
these  regulations  will  be  accomf^shed 
through  publication  of  the  regulations  in 
the  First  Coast  Guard  Diatzict  Local 
Notice  to  Mariaers. 

List  of  Subjeda  in  38  CFR  Part  MO 

Marine  safety.  Navigation  (water). 

Regulaticms 

In  consideration  of  die  foregoing,  part 
100  of  title  33.  Code  o(  Federal 
Regulations  is  amended  as  fodowK 

1.  The  authority  citation  for  part  100 
continues  to  read  as  follows: 

AaAarily:  33  U.S.C  1233: 48  CFR  1.46  and 
33  CFR  10035. 

2.  Secti<xi  100.103  fs  amended  by 
revising  paragraph  (b)  to  reed  as 
follows: 


{100.103   National 
RadBank^NJ. 


Sweepstakes  Reyatta, 


(b)  Effective  period  This  regulation 
will  be  effective  from  8  a.m.  on  tbe 
morning  of  July  13, 1990  until  6  p.m.  in 
the  evening  of  July  15, 1990,  unless 
otherwise  specified  in  the  Coast  Guard 
Local  Notice  to  Mariners  and  a  Federal 
Register  Notice. 
•       •       •       •       • 

Dated:  July  5. 1990. 
RXRybodd. 

RearAdmiiaU  US.  Coast  Guard  Commander, 
First  Coast  Guard  District 
fFK  Ddc  90-16357  FUed7-12-eat  8:45  an) 
BNJJNQ  CODE  4910-1441 


33  CFR  Part  100 
[0001 90-036] 

Ray  Catarfa  Marcadaa  Banz  OfTahora 
GrandPrtk 

AGCNCv:  Coast  Guard.  DOT. 
action:  nnal  rule. 


■UMMaRT  Tlie  Coast  Guard  is  amending 
tiie  qwdal  local  regulations  contained 
in  33  CFR  lOaiOO  which  govern  the 
annual  Ray  Catma  Mer(»des  Benz 
O&hore  Ckand  Prix.  The  name  of  the 
event  has  not  dianged  but  the  Coast 
Gpard  is  amending  33  CFR  lOaiOO  by 
chflwetng  the  location  of  the  race  fai 
onler  to  provide  for  the  safety  of  life  on 
navigable  waters  during  the  event 

EFFECTIVE  DATE:  This  regulation 
becomes  effective  at  9  ajn.  on  July  14. 
1990  and  terminates  at  3  p.m.  on  July  14. 
1990.  In  case  of  inclement  weather  the 
alternate  date  will  be  July  15. 1990  from 
9  ajn.  to  3  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ensign  Leslie  J.  Penney,  (617)  223-8310. 
SUFFUEMENTARV  MFORMATMN:  In 

accordance  with  5  U.S.C  553,  a  notice  of 
proposed  rulemaking  has  not  been 
published  for  these  regulations  and  good 
cause  exists  for  making  them  effective  in 
less  than  30  days  from  the  date  of 
publication.  Following  normal 
rulemaking  procedures  would  have  been 

impracticable.  The  change  in  the 
location  of  the  race  coitfse  frtnn  where  it 
had  been  in  previous  years  was  not 
detected  until  Late  in  die  process  and 
there  was  not  sufficient  time  remaining 
to  publish  proposed  rules  in  advance  of 
the  event  or  to  provide  for  a  delayed 
effective  date. 

Drafting  Infbimatioo 

The  drafters  of  this  notice  are  Ensign 
LJ.  Penney,  Project  Officer.  Boating 
Safety  Office  and  Lieutenant  J.B.  Gately, 
Project  Attorney,  First  Coast  Guard 
District  Legal  Office. 

IMscussion  of  Regulation 

The  Ray  Catena  Mercedes  Benz 
Offshore  Grand  Prix  is  a  high  speed 
Indy  500  type  powerboat  race  around  a 
triangular  course.  The  name  of  the  event 
has  not  been  changed  The  Coast  Guard 
is  amending  33  CFR  100.109  by  changing 
the  location  of  Uie  race  course.  In  past 
years  the  race  has  been  held  on  the 
coastal  waters  of  the  Atlantic  Ocean 
extending  from  Spring  Lake,  NJ  to 
Seaside  Heights.  NJ.  The  location  has 
moved  slighdy  south  to  the  coastal 
waters  of  the  AUantic  Ocean  extending 
from  Manasquan,  NJ  to  Seaside  Park. 
NJ.  Since  the  location  of  the  race  course 
has  changed  this  has  necessitated 
diffpgtng  the  location  of  the  spectator 
area.  The  course  was  moved  further 
seaward  and  away  from  the  entrance  of 
ttie  Manasquan  Inlet  in  the  interest  of 
public  safety. 

List  of  Sabjacts  in  33  CFR  Part  100 
Marina  safety.  Navigation  (water). 


RagulatioQS 

In  consideration  of  tiia  foregoing,  part 
100  of  title  33.  Code  of  Fadaral 
Regulattims  is  amended  as  foUows: 

1.  The  authority  dtatton  for  part  100 
continues  to  read  as  follows: 

Authority:  33  U.8.C  1233: 49  CFR  1.46  and 
33  CFR  100.35. 

2.  Section  lOaiOO  is  amended  by 
revising  paragraphs  (a),  (bKl)(ii).  and  (c) 
to  read  as  follows: 


1 100.109 
Offshara  Qiand  Pnx, 


33CFRPart1«S 

lOOTP  Grand  Havan  Rag.  tO^OI 

ttalaty  Zowa  Rajuladooa;  St. 


.   (a)  Definitions— Regulated  Area 
The  regulated  area  is  die  coastal 
AUantic  waters  of  New  Jersey  between 
die  towns  of  Manasquan  and  Seaside 
Park.  Specifically,  the  boundaries  of  the 
regulated  area  are: 

(1)  Nordierly:  An  east  to  west  line  at 
latitiide  40*06'ir  North. 

(2)  Southeriy:  An  east  to  west  line  at 
Utitiide  38*56'0r  Nordi. 

(3)  Easterly:  A  line  drawn  parallel  to. 
and  5  miles  seaward  from,  the  New 
Jersey  coast  between  die  nordi  and 
south  boundaries  of  die  regulated  area. 

(4)  Westerly:  The  New  Jersey 
shoreline  between  the  north  and  south 
boundaries  of  the  regulated  area. 

(b)  •  •  * 
(!)••• 

(ii)  Spectating  vessels.  The  spectetor 
area  for  this  race  will  be  confined  to  the 
following  coordinates: 

(A)  40^»'00"  N,  074'01'30"  W  to 

(B)  4OW0O"  N.  074*00'00"  W  to 
(Q  40*06'00"  N,  074*00'00"  W  to 

(D)  40*05'42"  N,  074*00'-a0"  W  to  origin. 

The  sponsor  shall  provide  readily 
identifiable  banners  to  mark  the 
spectetor  area.  Vessels  will  not  be 
allowed  to  observe  the  race  frtim  any 
other  aiea. 

(c)  Effective  Dates.  These  regulations 
are  effective  at  9  ajn.  on  July  14, 1990 
and  terminate  at  3  p.m.  on  July  14. 1990. 
In  the  case  of  inclement  weather,  die 
alternate  date  will  be  July  15, 1990  from 
9  a.m.  to  3  p.m. 

•        •        •        •       • 

Dated:  July  S.190a 
RXRybadd. 

Rear  Admiral,  US.  Coast  Guard  Commander. 
First  Coast  Gtmrd  District 

■  [FRDoc.  80-16358  Fil«l7-U-«k  8:45  am) 

IC00C4S1S-144i 


AOmcv:  Coast  Guard.  DOT. 
action:  Final  tola. 


r.  The  Coast  Guard  is 
asteblishing  a  safety  zone  in  the  St 
Joseph  River  Basin.  St  Joseph.  ML  to 
protect  ^  safety  of  lifo  and  property  on 
the  water  during  die  Venetian  Festival 
and  Hreworks  Display  on  21  July  190a 

BFFRCIWE  OATC  This  regulation 
becomes  effective  at  9  ajn.  (e4Ls.t)  on  21 
Julv  1990  and  will  tenninato  at  12:30  ajn. 
(e.d.s.t)  on  23  Jidy  IMX 

FOR  FURTIMR  EPORMATION  CONTACTt 

John  R.  Allyn.  Radaiman  First  Class. 
U.&  Coast  Goard  Group.  050  Harbor 
Ave..  GrandMavan.  MI  40417,  (616)  847- 
4500. 


TARV  MFORHATNM:  b 

accoidanca  With  8  U.8£.  663.  a  Notice 
of  ftoposad  Rulamaking  aras  not 
publittiad  for  dds  legulatton  and  good 
cause  exista  for  maldng  It  effective  in 
less  dian  30  days  after  FadMal  Raglstar 
publication.  Publishing  a  NFRM  and 
delaying  its  effective  date  would  be 
contrary  to  the  public  interest  since 
immediate  action  is  needed  to  preclude 
damage  to  vassals  and  equipment  or 
injury  to  people  in  die  vicinity. 

Drafting  InfbnnatioR 

The  drafters  of  this  regulation  ara 
John  R.  Allyn.  Radarman  First  Class. 
U.S.  Coast  Guard  Group  Grand  Haven 
and  M.  Eric  Reaves.  Lieutenant 
Commander.  VA.  Coast  Guard  Project 
AUomey,  Nindi  Coast  Guard  Distarict 
Legal  Office. 

Discussion  of  Regulatioo 

The  circumstances  requiring  this 
regvdation  result  from  a  fireworics 
display  which  will  be  conducted  in  the 
St  Joseph  River  Basin.  St  Joseph.  ML 
during  this  time.  The  safety  zone  is 
needed  to  ensure  the  protection  of  life 
and  propartar  during  ma  Venetian 
Festival  and  Fireworks  Display. 

This  regulation  is  issued  pursuant  to 
33  U.S.C  1225  and  all  1231  as  set  out  in 
die  audiority  dtetion  for  all  of  part  165. 

Fedaralisai. 

This  action  has  been  anahrzad  in 
accordance  aridi  die  princ^las  and 
criteria  contained  In  Bxecotiva  Order 
12612.  and  it  has  been  deteiminad  diat 
this  rulemaking  does  not  have  suffidant 
federalism  fanplications  to  warrant  die 


preparatfcm  of  a  Federalam. 


banoo-maiori 

12291  oo  Federal  Regulations  and 

iMHuiflnificmt  BBOBFDBDarimeni  or 


Patrol  Commander".  Operataiaaf 
vessels,  not  partic^ting  fai  tha  events 
desMay  tB^fransR  the  legnatad  aiVB; 
may  do  soofriy  win  piforappiovaior 
tiia  PBTrfff  TT^^'^^nawflfff  ^**"  ^*^*^*^  ^^ 


ahkh. 


ae'VottaaT 


vessels  will 


and  will 


throQ^''^  die  piaaBiBia  of  wa 
documamt.  nto  eetiaetiaii  •ocamenC 
chaBigaa  ncoftaa^  to  read  coMoHseesF^ 
inUiafablaef|18ft4S3. 

EFfEtHWPATCfcly  13,  ISBO: 


/  ybl  58.  Kg  13»  /  Wd^y.  JiOy  18.  IMP  /  Knleo  and  K^gjaflopi 


Evaluatton  Branch,  ORoe  ofBoginearfaig 
and  Technology.  (301)  72S-iS8B. 
SUPPLEMENTARY  MFOmiATION:  lUsb  a 

suiiaaaij  of  diaCommissIuo^  Report 
and  Order  in  General  Docket  No.  00-364, 
FCC  00-233,  adopted  Jaae  K  I960  and 
released  July  9. 199a 
The  full  text  of  the  Commission's 


fi^iiminfta  we  laqueslad  az  to  aaiedier 
a  processing  gain  standard  was 
necessaiy  to  ensara  Aat  spread 
spectnnn  ayrtems.  not  jnrt  wide  band 
transmitters,  ware  being  developed  and 
used. 

3.  The  find  rales  adopted  in  die 
Report  and  Order  specify  a  power 


rules  also  darily  die  regulalfons 
governing  hybrid  systnns  that  employ 
both  diractaequence  and  fraquency 
hopping  tacfanlqnes  have  also  aaan 
made. 

7.  Pursuant  to  dte  Ragulaloiy 
Flexibility  Act  of  uea  5  USXI 603.  fhe 
pnyoMd  ndes  will  not  If  promulgated, 


/  m.  5^w<K  i»  ;  Mitf,  Italy  u  tarn  /  met 


/  ¥bL  8B.  Ko.  131  /  PWd^y,  Wy  IXIMP  /  Knlfli  md  Kwgdaflani 


praparatkn  of  a  FederaliB. 


be  nao-maiari 
12291  oo  Federal  Regnlatioiu  and 
nonsisDificeiit  vBOBrlxipaitiBeiii  Ok 
TraMportatiop  regnlatafy  poBcto  md 
procedure*  (4t  miOM;  Pbbruaiy  20; 

these  Mgifa 
haehMBfi— iteWaoi 

mMcaaniy^thto  event  «flldm«r« 
Umvnnher  ofapeGMar  aaftinle  the 
area  for  dw  deration  el  the  eveaL  1U» 
ahould  have  e  btvocaUie  faoipect  on 

,-nminn„Mm1  faHttH—  pWiarftglH  Mnrfcaa 

to  the  epecfator*.  Any  tepact  on 
commercial  traffic  hi  tte  erea  wiB  be 


is  expedid  l»W  mfeiiBel.  the  Ceest 
Gaeid  csttiSee  thai  they  wiU  not  heve  I 

significant  economic  impact  on  a 
substantial  BHBber  ei  small  sntitieflt. 


List  efSnhjsclshPCra  Pint  168 

Hariian.  Mariae  safety.  Navigatiaa 
(watarl  Seoiily  meaaurea.  Vessels. 
Waterways. 


Patrol  Commander^.  Operates*  ef 
vessels,  not  participating  fai  the  events 
desiring' tn-tansR  the  legnitBiZBBB; 
may  do  so'ony  win  pifor  approval  or 
tlie  Petros  wonmenfler  entf  wfien  eo 


hi  consideration  of  the  foregoing, 
sul^iart  C  of  part  165  of  tftb  S3,  Code  of 
FefkralR^pibtfoas.  Is  amended  as 
foOows: 

1.  The  aulhuilty  citutiuu  for  part  165 
oraitinnes  to  read  as  luttuwsi 

AnOority:  33  ILSjC  1225  and  U31;  10 
VS.C  Vtli  nOiVU  and  33CFR  ll)6-l(g). 
SM-t  8iM-«  md  MftS. 

2.  A  new  I  leSJOnt  ia  added  to  read 
aafoHows: 

§168lT9916   9BlMyZone;9t JoespllRlver 
Basin,StJoeepli,ia. 

(a)  Location:  The  foUowing  asea  ie  a 
safety  zone:  St  Joseph  River  from  the 
pierfaeeds  fade  OlO)  to  the  ^fapier  Ave. 
&idge  (flofle  3.11}. 

{b)  EffBLtivB  datK  TWs  regnetioB  wffl 
become  effective  at  9:06  a.nfc  (ED6T}  21 
July  19901  and  termfaiateat  12^6  ej. 
(EDST)  23  My  19001 

(c)  A£8aJbtMnB.-(l)  baecocdanee  wlA 
die  genCT^  refttlatena  fa  1 19&23  of  Ais 
part  antay  into  Una  Boe  ie  peahifaitBd, 
excepl  when  expnaaly  eadmdzed  by 
the  Gbaat  Coard  Patrai  Canandar 
(Officer  in  Charge,  U.S.  Coast  Guard 
Station  St  Joseph.  ML). 

(2)  The  Canal  Geaid  Witt  Paftok  thn 
safety  Mn*  aader  the  Aeadion  a£  a 


MHilhgr 


1ft  (u&a 


aa'^Botten'* 


vessels  Willi 

steerafBw^,  and  will  nardsa  a  higb 

degree  of  caution  in  the  area. 

(3)  The  Patrol  Commander  may  direct 
lliii  Binhiiilnt  smnflngnrsMTTcmnnt  nf 
aagp  baal  er  veaeet  wkUtt  the  legnlaled 
area.  A  succession  of  shaip.  sheet 
siffsals  by  v^iistle  or  horn  from  vessels 
patroiltag  tte  area,  andar  the  diraetiatt 
of  tha  Coast  Gaard  Rural  Connnandai; 
shall  serve  as  a  signal  to  stop.  Vcoael* 
so  signaled  diall  stop  and  shall  coniply 
with  the  orders  of  die  Patrol 
Commander.  Failure  to  do  so  may  result 
in  expulsion  from  the  area,  citation  for 
failure  to  comply,  or  both. 

(4)  The  Patrol  Commander  may 
restrict  vessel  operation  within  die 
regelated  aree  te  veaseh  having 
p^cular  operate  charactefistf  ca. 

(^  Hie  PatBol  CoBBaander  BB^ 
terminate  the  marxae  event  or  Ike 
operatk»  of  any  vessd  al  any  time  it  is 
deemed  necaasary  foe  the  protactioa  of 
life  and  property. 

Deta^JalrXlMa 
LLMbufl. 

CommaadBr.  US.  Cmmt&mid^Captam  afH» 
Port  Grand  Haweik  ML 
[FR  Doc.  90-16358  Filed  7-12-40;  StiSaail 


ENVmONHENTAL  PROTECTION 
AGENCY 

40CFRPart1tO 

(PP  9F379a/Ria7^  HIL-f771^ 

PasUcfcle  Toterances  for  Lactofeo  (1- 
(Carboeth«nr)Eai|f^p-Ctiloro-4- 
(Trifhiuf  oiii*Uiy1)Ph*noxy^2" 
NIti'obciuoale);  Cm  i  notion 

AQENCv:  Environmental  Protection 

Agency  (EPA), 

ACnONf  Find  rale;  collection. 

■i—mir  Til  m  Hill  tmnnriTiathii 
Fedanl  RagiBtse  a<  June  1^  igga  at  page 
24094  (5ft  FR  24064^  EPA  issued  a  final 
rule  establishing  an  interim  tolerance  for 
residues  of  the  herbicide  lactof  en  (1- 
(carboethoxy)ethyl-5-(2-chloro-4- 

(trifluoromethylJphenoxyK- 
nitrobenzoate)  and  its  metaboUlea 

containing  the  «<ip>mnyt  *ih»r  Halfy  in 

or  on  the  raw  agricultuial  commodity 
cottonseed  at  0.05  part  per  million.  Tlie 
tablste  f  18(M53  in  dw  first  oohmm  of 
page  24085  inadverten1l|f  beted  ih*i 


docoinant.  TMe  coRecffan  tfocsmeni 
change*  "totlanrio  read  "oetloRseedr 
inthvlabl»or|18a453. 

ffreenwiMTcpily  13,  iobol 

Fcw  wuKtHOimntmimmt  rmn-arr  By 
mail:  Joaaas  L  Millar,  Actiag  Ptodiid 
Manager  (FM)  23.  (H7505C),  Registration 
Division,  Environmental  Protection 
Agency,  401  MSt.  SW.,  Washington,  DC 
204691  Office  location  and  telephone 
numboR  Rm.  237.  CM  #2;  1921  Jefferson 
Drvi*  Hgliway,  Arlington,  VA  22202, 
(703)-557-183a 

Datndt  Douglas  D.  Campt, 

Dou^asIXCaBapt. 

Director.  OffitB  afPettidde  PrograoB. 
[FR  Do&  «MiaaftFUed7.-ia-aOi»tfai4 


FEOERALCOMMUNICATIONS 
eOMMISStON 

47CFRPart»2md15 

[Qea  Dodtel  lin.99-354;  PCC  90-2911 

OptfsHon  Of  Spread  Spndnm 
SystwiM 

AOBWv:  Federal  Communications 
Commission  (FCC). 
ACtWlt  Final  rules. 

OumnamThe  Commission  has  adopted 
a  Report  and  Order  amencfing  parts  2 
and  15  of  the  rules  concerning  the 
operation  of  spread  spectrum  systems, 
l^e  Commission  adapted  new  roles  to 
establish  a  power  density  limit  and  a 
processing  gain  standard  for  direct 
sequence  systems  and  increase  the 
hoTtping  diannel  bandwidth  for 
frequency  hopping  systems.  The 
Cbmmission  also  clnrififid  the  existing 
part  15  spread  spectnun  rules 
concerning  ont-of-band  emissions  and 
the  use  of  hybrid  frequency  hopping  and 
direct  sequence  systems.  It  furdier 
adopted  new  ndes  fimiting  the  use  of 
directional  antennas  with  these  systems. 
This  action  wifi  provide  greater 
flexifaifity  hi  die  design  of  spread 
spectrum  8]rstema.  The  new  regulations 
wffl  also  answer  Industry's  need  for 
delineated  guidelines  on  the  parameters 
that  dassi^  and  bound  these  systems. 
Emcnvi  DATi:  August  24.  laao. 

A00HB99B9C  Federal  Coauunicatians 

Commission.  1919  M  Street  NW« 

Washington.  DC  20554. 

FOR  HNrrNDi  MramuTiON  contact: 

Dr.Iaaapkr.MENally.1 


Evaluathm  Branch.  OIBoe  of  Vngineertng 
and  Technology,  (301)  725-tt8B. 
SUPnCMBNTARY  MTOmUTION:  lUsls  a 
Buiianaiy  of  theConmissIuiA  Report 
and  Order  in  General  Dodcet  No.  O^-Wt, 
FCC  99-233,  adopted  }WM  M,  1999  and 
released  July  9, 199a 

The  full  text  of  the  Commission's 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Btaock  ptBoaa  23H 
1919  M  Street  NW^  Washington  DC 
The  complete  text  of  this  decision  may 
also  be  potchasad  fann  iw 
Commission's  copy  contractac 
International  Transcription  Service. 
(202)  957-3600. 2106M  Street  NW..  Suite 
14a  Washington.  DC  MOT. 

Summary  of  the  Repost  and  Older 

1.  Spread  spactraaB  ayatems  era 
oonoBMioalians  systama  hi  which  a  km 
speed  r^i'^"*  of  hafiannatton  ia  ( 
wWb  a  higher  apaed  aignal  oallad  a 
spreadii«ood*.  When  the  csBbtead 
sigaul  li  tiBmaaJUsi  it  is  BpnrBii  t-r 
much  wider  bandwiddi  dian  that  wUcb 
wo^  be  needed  to  eoBB«r  Ik* 
infimalion  akMM.  On  May  « lies,  in 
the  FSist  Report  and  Older  In  G«nBBal 
Docket  Na  11-413,  HwOi—iBsiMi 
adopted  previsiBna  far  the  neenff  spread 
spectrum  eaalsaions  iMdar  1 1BJ29  af  i» 
Raiaa.  The  tula*  rilaiwwrt  dtmct 


928  MHz.  2400-ai9M  MHb  and  f72S- 
5850  MHk  freqaeaey  banda.  HawevvEi 

since  that  timsb  tha  Gaamissian  has 

liorekrifleatiM 


HitnlmiMa 


not 


sparifiadinthawde*. 

2.0nAi«BstA18Hlthe 
adopted  • 
Making  (NPB14<^ 


direct  sequence  systems.  In  addition,  the 
NFRM  proposed  to  iacrsas*  th*  happiaf 
channd  bandwidth  hn  frequency 
hopping  syrteins.  Ta  acooimnndate  iht 
incressed  dnnnd  bamlwldUi  tn  tin 
902-428  MHz  band  and  stffl  retain  the 


requlMBsnt  tin  NFm  prapoeed  I* 
reduo*  iw  nqaknd  naadier  of  hopping 


To  clarify  ttie 

thaajUatliigiiJa*,tt 

each 

least  oaa 

repeatad. 

ofthes*pniHUBaiB,fci 


i*a 


«Mt 

at 


connnents  wne  inqaested  as  to  vdievier 
a  processfaig  gatai  aiandard  was 
neoessaqf  to  ensore  ftat  spread 
spectrum  ayiHems,  not  ]nst  wide  band 
transmttters,  ^ma^  being  developed  and 
used. 

3.  Tlie  find  rales  adopted  ia  the 
Report  and  Order  specify  a  power 
density  Bmit  of  8  dBm/S  Wx  for  direct 
sequence  systems  in  lieu  of  a  mlnimimi 
length  for  the  spreading  code.  TUs  limit 
applies  to  the  radiation  emitted  widiin 
any  9  kHz  hitervel  widdn  die  902-928 
MHz,  a4e9-MB8.5  MHz.  and  5725-5696 
MHz  bands  dvtag  any  1  second  interval 
of  thne.Tlie  new  ndes  also  provide  diet 
direct  aeqoence  systems  must  have  at 
least  M  iB  of  processing  gein,  as 
measured  at  the  demodulated  output  of 
the  receiver.  Processing  gate  is  to  be 
determined  from  the  ratio  of  the  signal 
to  noise  ratio  at  dds  point  as  meesored 
with  the  transmitter  spreading  code 
tamed  off  t*  the  signal  to  noise  ratio  at 
this  point  as  measured  with  die 
tranmnltter  spreading  code  tnmed  on. 

4.  The  finid  ndes  ^bo  Increase  the 
iimaiiHUHHin^***'**'  bandwidili  lOr 
freqnency  honing  systems  900  kHz  in 
(he  988-928  MHz  band  and  to  1  MHz  ta 
die  2400-ai88J  and  8725-8690  ^fliz 
bands.  To  acoBmmodat*  utiuuverlapping 
chanaels  of  568  Ub  bandwidth  ta  die 
902-988  MHz  bsHttddielnai  ndes 
reduce  die  mlninnnB  nasd)er  of  bopping 
chanaris  ta  lUs  bead  from  79  to  8a  and 
changglbttt"" «'"■"■"  occupancy  times 
on  any  baudwidlh  wlthta  ods  band  from 
400  milliseconds  daring  any  30  eecond 
time  interval  to  400  arilllseconds  during 
any  IB  second  time  intemd.  For  the 
248e-MBSJ  and  STZS-SRBMb  bands, 
the  maxtamni  occupancy  thnes  on  any 
bandwidth  wMdn  diese  two  bands 
remains  at  406  mffliseoonds  during  any 
30  second  time  IntervaL  Eadi 
transiritter  is  required  to  use  eadi 
hopping  channel  eqorily  on  average. 

5.  Tim  final  ndes  also  establish 
gtamlaidsluriecelverstisedta 
frequency  hupping  systeina.  These 
recelvets  are  vsqataad  now  to  have  tapnt 
baadwtdtfis  that  match  the  hopping 
diannel  bHKhviddis  af  the  assodated 
transmitter  and  to  hop  ta 
synchronizalion  vdlh  the  transmitter. 

6.  The  new  ndes  set  out-of-band 
emission  limits  for  part  18  spread 
spcclrum  syttems  to  make  diem 
consistent  vrith  the  general  limits  ta 
1 18.209  of  the  rules.  Umlts  have  also 
been  set  on  the  use  <tf  (Srectlonal 
antennas.  If  antennas  of  directional 
gains  greater  than  8  dBi  an  used  on  the 
transmitting  nnlts,  tfie  maxtannn  peek 
output  power  must  be  reduced  by  the 
amount  ta  A  diet  die  directional  gata  of 
the  antenna  exceeds  6  dBL  The  new 


rules  also  datify  die  reguladons 
governing  hybrid  systems  that  employ 
both  direct  eequence  and  frequency 
hopping  techniques  have  also  been 
made. 

7.  Pursuant  to  the  Ragulalory 
Flexibility  Act  of  109a  5  US£.  803.  the 
proposed  ndes  will  not.  If  promulgated, 
have  a  signiBmBi  economic  impact  on  a 
substantial  number  of  small  entide* 
because  &ey  provide  gnidancff  aad 
ipinimiun  standards  oonslstent  with  die 
industry's  needs. 

8.  Haaoe  it  ie  ordered  dukt,  puEsiwat  to 
the  audiority  pontataed  ta  sections  4(i), 
4(j).  and  303(r)  of  the  Commuaications 
Act  of  1934.  as  amended,  parts  2and  15 
of  chapter  1  <^  fide  47  of  me  Code  of 
Federd  Regulations  are  amended  mm  sat 
forth  below.  A  ia  further  ordered  that 
tUs  proceeding  Is  terminated 

List  ef  Sabjects  ta  47  GFR  Pasts  >  and  U 

Communications  equipment 

Rule  Changes 

Tide  47  of  the  Code  of  Ptodera! 
Regtdathms,  part  2.  is  amended  as    . 
follows: 


PART2-(AMENDCD] 

1.  Hm  auHieritv  dtatloa  for  past 
continues  to  read  as  foBow*: 

Audiaflty:  Sections  4, 302. 903, 
die  CoBununications  Act  of  1934, 
unendwi  Cr  USjC.  «f«.  308,  a« 
onleM 


t 
907  of 


2.  Section  2.1((4  ia  amended  by  adding 
the  following  definition  ta  alphnietteal 
ordsr  to  rsad  as  foltears: 


§11 


IS  of  the 


(4 

Pseudorandom  l  . 
of  biaaiy  data  whicfa  has  I 
characteristics  ^ai 

are  not  f  andoai  It  reaeinblBa  a  \ 
random  sequence  ta  that  Ike  on 
and  zero  bits  of  I 
dJatiibatad  i 

length.N.aL , 

numbers  of  Ifaa  one  nod  aavo  Uta  ta  that 

lei^  are  appMuUiMl.oq— i- » *»  not 

becaasa  it  ooBsista  of  a  fixed  nanber  (c 
length)  el  I 

aBBctly  wl _ 

exceeded,  and  becaoaett  let 

by  a  fixed  aigailthfla  fnaa  soaa  fixed 

iidttali 


3.  Section  U03S  Is  amended  by 
adding  a  new  paragraph  ^iKll).  to  read 
asfollowr 


12:1039 


(b)*  •  • 

(11)  y^Ucations  for  the  certification 
of  direct  sequence  spread  spectrum 
transmitters  under  part  15  shaU  be 
accompanied  by  an  exhibit 
demonstratins  compliance  with  the 


frequency  shall  not  be  greater  than  a4 
seconds  withta  a  20  second  period. 

(ii)  Fluency  hopping  systems 
operating  ta  die  2400-2483.5  MHz  and 
5725-5850  MHz  bands  shall  use  at  least 
75  hopping  frequencies.  The  maximum 
20  dB  bandwidth  of  the  hopping  channel 
is  1  MHz.  The  average  time  of 


Federal  Gimmunications  Commission. 

DoniM  Soatcy, 

Secretary. 

[FR  Doc.  00-16339  Filed  7-12-00: 8:45  am] 
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e9mandadM|iBStopi*t8M(«to  T^*T^*lLV!^^^^ 

ndes.FfcslltopartandOi*aetaOC  610,  tiatfsiHOsd 

Docket  8r-4aifOB»49r,  4  FCC  Red  Rnta*aniWspaia«oa*i* 
4596fli80).  hdiatOfdar,  the  POC 

SSiS^lJc^feSflS^^  tSSSJtJ;;5SS3fySl^  dayaaitorpddtoatlentalh* 

'''t'^fiaSJSSSrfaSr        telephwM».tohaoo.npayewtii^  ^HTL^m^e^tM^m 

DiikbaA0toll992.fddtoUwNo,9f.     be-ring-^.T^Sfc^JS??^  J^^S^S^SS^J^Ahe 
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§2.1033   Applcadon  for  cwlMcelfan. 

(11)  ^jpHcations  for  the  certification 
of  direct  sequence  spread  spectrum 
transmitters  under  part  15  shall  be 
accompanied  by  an  exhibit 
demonstrating  compliance  with  the 
processing  gain  provisions  of  §  15^7(e] 
of  this  chapter.  Applications  for  the 
certification  of  frequency  hopping 
transmitters  under  part  15  shall  be 
accompanied  by  an  exhibit  describing 
compliance  of  the  associated  receiver  or 
receivers  with  1 15.247(a)(1)  of  this 
chapter. 

Title  47  of  the  Code  of  Federal 
Regulations,  part  15  is  amended  as 
follows: 

1.  The  authority  citation  for  part  15  is 
revised  to  read  as  follows: 

Anthority:  Sec.  4. 302, 303, 304.  and  307  of 
tiie  Conmnmications  Act  of  1934,  as 
amended.  47  U.&C  sections  154. 302. 303, 304. 
and  307. 

2.  Section  15.203  is  amended  by 
revising  the  fourth  sentence  to  read  as 
follows: 

I1S.203   Anisnnarequireinent 

*  *  *  This  requirement  does  not  apply 
to  carrier  current  devices  or  to  devices 
operated  under  the  provisions  of 
{  i  15.211, 15.213. 15.217. 15.219.  or 
15.221.*  *  • 

3.  Section  15.247  is  amended  by 
revising  paragraphs  (aHl).  (b)  and  (c) 
and  by  adding  new  paragraphs  (d),  (e), 
and  (Q.  to  read  as  fdlows: 

f1S,247   Operadon  wttNnttM  bands  302- 
Sat  MHl.  2400-2433A  MHr.  and  572S-63S0 

(a)  •  *  • 

(1)  Frequency  hopping  systems  shall 
have  hopping  channel  carrier 
frequencies  separated  by  a  minimum  of 
25  kHz  or  the  20  dB  bandwidth  of  the 
hopping  channel,  i^diichever  is  greater. 
The  system  shall  hop  to  channel 
frequencies  that  are  selected  at  the 
system  hopping  rate  from  a 
pseudorandomly  ordered  list  of  hopping 
frequencies.  Each  frequency  must  be 
usckI  equally  on  die  average  by  each 
transmitter.  The  system  receiven  shall 
have  input  bandwidths  that  match  the 
hopping  channel  bandwidths  of  their 
corresponding  transmitters  and  shall 
shift  frequencies  in  synchronization  with 
the  transmitted  signals. 

(i)  Frequency  bopping  systems 
operating  in  die  902-028  MHz  band  shall 
use  at  least  50  hopping  frequencies.  The 
TnaYimiim  allowed  20  dB  bandwidth  of 
the  hopping  channel  is  500  kHz.  Hie 
average  time  of  occupancy  on  any 


frequency  shall  not  be  greater  than  0.4 
seconds  within  a  20  second  period. 

(ii)  F^tiency  hopping  systems 
operating  in  the  2400-2483.5  MHz  and 
5725-5850  MHz  bands  shall  use  at  least 
75  hopping  frequencies.  The  maximum 
20  dB  bandwidth  of  the  hopping  channel 
is  1  MHz.  The  average  time  of 
occupancy  on  any  frequency  shall  not 
be  greater  than  0.4  seconds  within  a  30 
second  period. 

(b)  The  maximum  peak  ou^ut  power 
of  the  transmitter  shall  not  exceed  1 
Watt  If  transmitting  antennas  of 
directional  gain  greater  than  6  dBi  are 
used,  the  power  shall  be  reduced  by  the 
amount  in  dB  that  the  directional  gain  of 
the  antenna  exceeds  6  dBi. 

(c)  If  any  100  kHz  bandwidth  outside 
these  frequency  bands,  the  radio 
frequency  power  that  is  produced  by  the 
modulation  products  of  the  spreading 
sequence,  the  information  sequence  and 
the  carrier  frequency  shall  be  either  at 
least  20  dB  below  that  in  any  100  kHz 
bandwidth  within  the  band  that 
contains  the  highest  level  of  the  desired 
power  or  shaU  not  exceed  the  general 
levels  specified  in  §  15.209(a),  whichever 
results  in  the  lesser  attenuation.  All 
other  emissions  outside  these  bands 
shall  not  exceed  the  general  radiated 
emission  limits  specified  in  1 15.209(a). 

(d)  For  direct  sequence  systems,  the 
transmitted  power  density  averaged 
over  any  1  second  interval  shall  not  be 
greater  than  8  dBm  in  any  3  kHz 
bandwidth  within  these  bands. 

(e)  The  processing  gain  of  a  direct 
sequence  system  shall  be  at  least  10  dB. 
The  processing  gain  shall  be  determined 
from  the  ratio  in  dB  of  the  signal  to  noise 
ratio  with  the  system  spreading  code 
turned  off  to  the  signal  to  noise  ratio 
with  the  system  spreading  code  turned 
on,  as  measured  at  the  demodulated 
output  of  the  receiver. 

(f)  Hybrid  systems  that  employ  a 
combination  ot  both  direct  sequence  and 
frequency  hopping  modulation 
techniques  shall  achieve  a  processing 
gain  of  at  least  17  dB  from  the  combined 
techniques.  The  frequency  hopping 
operation  of  the  hybrid  system,  with  the 
direct  sequence  operation  turned  oB, 
shall  have  an  average  time  of  occupancy 
on  any  frequency  not  to  exceed  0.4 
seconds  within  a  time  period  in  seconds 
equal  to  the  number  of  hopping 
frequencies  employed  multiplied  by  0.4. 
The  direct  seqtience  operation  of  the 
hybrid  system,  with  the  frequency 
hopping  operation  turned  ofi^  shall 
comply  with  the  power  density 
requirements  of  paragraph  (d)  of  this 
section. 


Federal  Communications  Commission. 

Donna  Saucy, 

Secretary. 

[PR  Doc.  gO-16339  Filed  7-12-flO:  8:45  am] 
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Teiephonet  for  Use  by.Hearing 
linpairecl 

aocncy:  Federal  Communications 

Commission. 

ACTIOH:  Final  rule. 


n  The  Hearing  Aid 
Compatibility  Act  of  1988  amends 
section  710  of  the  Communications  Act 
of  1934  to  require,  among  other  things, 
that  nearly  all  telephones  manufactiued 
in,  or  imported  for  use  in,  the  United 
States  after  August  18, 1989,  be  hearing 
aid  compatible.  Accordingly,  the  FCC 
issued  its  First  Report  and  Order  (Order) 
in  the  matter  of  Access  to 
Telecommunications  Equipment  by  the 
Hearing  Impaired  and  Other  Disabled 
Persons,  CC  Docket  87-124,  FCC  89-137. 
4  FCC  Red  4596  (1989),  changing 
language  in  portions  of  its  rdes  (part  68 
of  title  47  of  the  Code  of  Federal 
Regulations,  47  CFR  part  68)  to  conform 
to  tiie  statutory  requirements.  Several 
parties  (collectively  Petitionera)  have 
filed  a  petition  for  partial 
reconsideration  of  the  Order.  In  ruling 
on  the  petition,  the  FCC  on  April  12, 
1990,  adopted  a  combined  Memorandum 
Opinion  and  Order  (MO&O)  and  Further 
Notice  of  Proposed  Rulemaking  (Further 
NPRM),  FCC  90-133,  CC  Docket  87-124. 
This  MO&O  portion  of  that  action 
amends  the  rules  relating  to  "hearing  aid 
compatible  telephones,"  the  effect  being 
to  fidfill  the  goals  of  Congress  to  expand 
access  to  telephone  service  for  the 
hearing  impaired  and  other  disabled 
persons.  A  companion  document 
relating  to  the  Further  NPRM  portion  of 
the  item  is  published  elsewhere  in  this 
issue. 

EFRCnvc  DATE  September  11. 1990. 
FOR  WJHTIItH  IMTOHMATIOW  CONTACTt 

Jim  Ferris,  Domestic  Services  Branch. 
Common  Carrier  Bureau.  (202)  e34-l83a 

SUPrLEMCNTARV  WTOIWIATIOM;  This  is  a 
summary  of  the  FCCs  MO&O  in  CC 
Docket  87-124,  FCC  90-133,  adopted 
Aprfl  12. 199a  and  released  June  7, 199a 
The  complete  document,  as  well  as 
comments  and  reply  comments,  may  be 
inspected  and  copied  during  the 
weekday  houn  (excluding  Federal 
holidays)  of  9  ajn.  to  4:30  pjn.  in  the 
'  FCCs  Pi^lic  Reference  room,  room  239. 


1919  M  St..  NWn  Washfagtaa  DCer 
transcripts  nay  1>epQrcnaseflDraBi  Hw 
FCCs  duplicating  contractor. 


rules.  FkelRspart  aniOidsrteGC 
Docket  fT-ai^  fOC»497, 4FCC  Mod 
45O6fMI0).  IB  iMt  <Mer.  the  FOC 


tiiaftt 


2100  M  Street  NW^  adie  Ml. 
WMUi«tan,  DC  10017.  f»q«p< 

1. 11ieTelw»nmaBlcattaMte«a 
Disabled  Act  of  1982.  FttUlc  Law  No.  tf- 
4ia  96  Stat  am.  OMBdad  ssctiaii  710 
of  te  Conm^oattow  Act  of  U3«.  €7 
U.S.C  6ia  to  reqilre.  among  oilwr 
thlMS,  that  all  tdephoBes  deemed 
-esseatial"  be  cooft^Mt  wttk  keariag 
akls.  ta  feapaBsa  to  tlMt  dirsotfva.  the 
POC  m  Dscaabsr  I,  IBM.  sdu^iales 
desiffMd  to  tanprava  Hie  aeMrtlllty  or 
teleoommeiricalienB  eqolpmeBt  and 
servtces  far  tte  heaiiErg  Impaired  and 
other  dsaibl«l  persons.  Report  ft  Order. 
CC  Dodcet  83-427. 49  FR 1352,  modified. 
49  FR  19666  (1984),  forther  modified. 
MswmBiduB  C^itoian  and  Ordec  POC 
84-382  (ideasad  Aignt  XS.  1MI). 

2.  After  tfae  niaa  had  haan  ki  ai 
about  three  TBHa.  tke  FCC  tsMated  a 
proceedbig  to  axaniaa  tkeir 
effectiveness,  parttaalsriy  in  thewsfceel 
recsBt  tacBHOlB^caB  aBfl  oner  oi^B^w. 
Notice  of  faqataykiGC  Docket  V-tti 
FCC  «7-ua  2  VOC  Red  1830, 52  PR 

19198(1987).  ^  ,,     , 

3.  After  caiefal  asalysis  ef  all  ralewaaS 
andtiaMy<i''«''—*"'»*"MedkiiusfaBiB 
to  the  Notioe  of  iBfairy.  tke  FCC 
adopted  a  Netifie  Prapoaed  lUiteMaklwg 
(NFBM)  and  F^irtber  Ifetioe  of  laqekjr 
mOI)  in  CC  Docket  87-124.  FCC  88-123. 
3  FOC  Rod  1882(1968).  la  A*  NRM 

portion.  flieFOCprep"*"*  k»«»"^  "• 
defiaUioa  of  "easeattal"  tdepbooes  4a 

inclade  dl  wediplaoe  talqihoBes 
located  in  coouBOB  areas  aad  all  credit 
card  telephones.  la  tka  NOi  portion, 
couaneat  was  sou^t  on  other  issues 
involved  in  ensuring  reasonable  access 
to  telepbone  servioe  for  the  kaariag 
impaired  and  other  disabled  persons. 
4.  On  Aiuust  lA.  IBSa.  ihs  Resident 
signed  Intolaw  die  Hearing  Aid 
Compatibility  Ad  of  1BB8  (HAC  AcQ. 
PuUic  Law  No.  100491 102  Stat  878 
(1988).  wUdi  amends  section  710  of  (he 
Commuaications  Act  of  1034,  as 
amended.  47  U.S.C  6ia  The  new  law 
directs  the  FCC  to  "estabUsh  such 
regulations  as  are  necessary  to  ensure 
reasonable  access  to  telephone  service 
by  persons  with  impaired  hearing."  47 
U&C  ma  Moreover,  tte  HAC  Ad 
requires  dial  most  tel^ones 
manufactured  in,  or  Inqioited  for  use  In. 
the  United  States  after  August  la  19B8 
be  hearing  aid  compatible.  In 
compliance  with  that  directiva.  the  FCC 
initiated  a  frirdier  ptoceedliig  whick 
tsdloied  proposed  rde  changes  to  the 
HAG  AcL  FnrfliRllodce  of  Proposed 
Ridemakingln.GCDodatf7-124i.  FOC 
89-55, 4  FCfc  Red  2250  fMWJ-Tke  FCC 

•thereafter  adopted  its  Order  which 
amended  rule  1 68J.  revised  II 684  and 


enacted  a  kNv  feqidftag  BMily  d 
telepkeaes  40  ke  oonpaflUe  witi 
hearing  rids,  fedefistag  "essealW 
talsphoBes  to  iKlade  woriiplaoa 
telephones  in  common  areas  was 
unwsBantsiL  WMk  tarsal  to  oorf 
telepkoaaa.  tka  FOCobaaniod  Iks 

exMtag  FOC  lalsa.  tsMuM  w>"*  te 
HACHtasaaHACadB 


availabla."  47  OH  MJItCcltl).  it  nolad 
afao  Ikat  die  HAC  Act  dkl  not  reqataa^it 
to  eiqiand  tka  da&dtlaa  of  **eBseatial 
telephones  to  tadoda  aadtt  caed- 
operatadoBits. 

ReconaideBatioo 

5.  Petittoaeiaeeekiqg  partial 
reconsidentioa  of  tiM  Order  oontent 
that  the  FCC  «»Bd,  and  ask  tkatk 
reconsider  Ms  dedsiaa  aat  toes^aad  tka 
defiaitka  flf  "esaenliar  talapkaaee  to 
inckide  worivtace  toM«ias  in 
conaaon  anas  aad  all  ciadtt  card 
operated  lulniknnBB,  es  tadli^ 
proposed.  Felitkmee!  ask  aba  Ikat  tka 
FCC  loqaiie  that  (1)  aU  KMxkplaoe 
telephoaea  be  koaikig  akl  iMansliMs. 
(2)  aU  kospitsL  kaiil  aad  metal 
telspkeaeibekeariagakicaaapaiiMa. 
and  (3)  Aat  tks  mWtoal  aooaptable  fieU 
strength  of  HAC  telephones  be 


g.Ufoawuiuskkiiag  die  matter.^ 
FOC  finds  tkat  tke  Order  dhl  aal  fidly 
coasUsr  csrtaia  lequiiameata  of  tka 
HAC  Art  iiuiiitsa  lit  wldi  potential 
benefits  to  *e  faeariBg  isqiaired.  to  tUs 
MO«a  tke  FCC  (1)  grants  patittoaers' 
revieat  tkat  all  credit  cardaadooiBma 

compatibk  and  (2}  9«nt*  petttioneEs' 
reaaset  tkat  we  ao  beystol  dM  kritial 


proposal  to  vsadi  ail  woikplarn, 
hosfrftaL  hotel  and  flMtol  tskpkones  to 
the  extent  are  propose  to  edopt  a  lato 
that  woakl  traat  aaady  att^^sseaiial'' 
takphones  as  eaaeigencf  (ike  eSsct 
being  to  edrsace  Ike  time  at  wfcick 
these  tekakonea  wiU  be  HAQ. 


Ais)la4fterardlsred(  IksAito 
for  partial  TCOOMklerattoa  Sad 
PetitOMn  Is  parted  to  part,  to 
extent  indicated  herein,  bat  is 
denied. 


list  of  Subjects  to  47  CFR  I 

Heering  aid-compatible  telephones: 
Heaik«  aid^eavalibair;  Tslsphaas 

Memorandum  Opfadon  end  Oidsr 

Part  68  of  the  Commission's  Rules  end 
ReguletiSM  (Ckaptar  1  cf  Ode  47  ofte 
Code  of  Federal  Regulations,  part  08)  is 
amended  as  foitoars: 

1.  The  authority  dtation  for  part  66 
continues  to  read  as  foIlovK 

Aulkaritr  Sees.  4. 8,  SOS,  48  Stet.  as 
amended,  KM  IfDBl  lOtt  (47  use  nCIS^ 
80S). 

2.  SedloB  «84(a)(2)  Is  revised  to  nad 
as  follows: 

168.4   Heering  aM-oonipelMetslsphense. 

(2)  Ualassaiksiwiaa  atatod  aad 
except  as  providsd  to  I  «ill2(cX« 
every  telephone  installed  on  or  after 
January  1, 1985,  which  is  subjed  to 
1 68.112  maat  be  keariag  atd^oapetlUe. 


Final  Ragidrtoiy  Flexlbfflty  An4y^ 

NeadcndFmpomcfOmMOeO 

Hie  regulations  affeded  by  this 
MO&O  were  reqidred  by  die  Hearing 
Aid  CeiupataiMMy  Ad  of  MB8.  On  ^ 
reexaminatioB  of  die  Ttdes  adopted 
pursoant  to  diat  Ad.  the  Guuiniission 
finds  diet  certata  amendments  are^ 
iiiiii  f  iiiaj  tn  fr^M  fta  gprfs  estaUBwied 
byCongfess. 


It  i$  ordered,  pursuant  to  sections  1. 
4(1)  and  710  of  the  Conununications  Ad. 


3.  Section  68112  is  amended  by 
removing  paragraph  (c)(1):  redesignating 
paragraphs  (c)(2).  (c)(3).  (c)(4)  and(c)(S) 
as  (1).  (2),  (3)  and  (4);  adding  paragraph 
(b)(4)  and  ravising  curteat  paragrapk 
(bMl)  and  republishing  die  introduotocy 
text  of  parapaph  (b)  to  read  as  tsBows: 


168.11* 


(b)  Bmergeatcy  use  telephones. 
Teleplhones  "provided  for  emergency 
use"  include  die  following: 

(1)  Telephones  In  places  where  a 
person  with  Impaired  hearing  nii||ht  be 
isolated  In  en  emergency,  Induding,  bat 
not  Bmfted  to,  devatora,  automobOe. 
railroad  or  subway  tunnels,  highways 
and  common  areas  of  the  aroricplsca, 
indudtag  Bbrazies,  reception  areas,  and 
similar  locations  where  empiloyees  are 
reasonably  expected  to  congregate. 
Telephones  kiceted  to  ouamion  areas  of 
die  woiMaae  are  raqoked  to  be  keaitag 
aid«oaip8ltbls  ao  later  dna  May  t 

190L 

•       •       •       •       • 

(4)  All  credit  card  operated 
telephones,  whedier  located  oo  publio 
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property  or  to  e  semipubUc  location  (e.g 
dn^store.  ges  stetion.  private  dub), 
unless  a  hearing  aid-compatible  coin- 
operated  telephone  providing  similar 
services  is  nearby  and  readily  available. 
However,  regardless  of  coin-operated 
telephone  availability,  all  credit  card 
nn«rflted  telenlunies  must  be  made 


Department  of  the  Interior,  Mail  Stop— 
820  Ariington  Square,  18th  and  C 
Streets,  NW..  Washingt(m.  DC  2024a 
(703)  3S8-17ia  or  Patriae  Montanio, 
Protected  ^ledes  Management  Division. 
Office  of  Protected  Resources  and 
HabiUt  Programs.  National  Marine 
Fisheries  Service.  1335  East-West 


promulgated  by  the  U.S.  Rsh  and 
Wildlife  Service  in  July  1983  (48  FR 
31220). 

Both  sets  of  regulations  established 
standards  and  procedures  for 
determining  whether  the  taking  of  small 
numben  of  non-depleted  marine 
■mammals  incidental  to  specified     . 


Fodwal  Regiater  /  Vol.  55.  No.  135  /  Friday.  July  13.  1990  /  Rules  and  RegalatJons 


In  respcmse  to  those  comments,  the 
U.S.  Fish  and  WOdlile  Service  and  die 
National  Marine  Fisheries  Service 
jointiy  prt^iosed  on  August  17, 1989  (54 
FR  33494)  to  modify  the  definition  of 
••  'Citizen  of  die  United  States'  and  IJ-S. 
citizen* "  to  50  CFR  18J!7(c)  and  228.3. 
Tlie  preamble  of  that  proposed  rule 
nntpd  tfiat  die  dear  Umouase  in  section 


mammals.  In  addition,  it  could  adversely 
affect  otherwise  acceptable  activities 
and  substantially  reduce  revenues  from 
thie  sale  of  offshore  oil  and  gas  leases. 
Elimination  of  this  limitation  in  the 
definition  of  United  States  dtizen 
appeared  to  be  warranted  and  desirable. 
.  Three  written  coaimente  addressing 
the  proposed  rule  were  submitted.  All 


widi  section  6(a)(4)  of  die  Executive 
Order,  has  waived  die  requirement  for 
preparation  of  a  Regnlatoiy  Imped 
Analysis. 

The  Department  of  die  Interior  has 
certified  under  terms  of  the  Regulatory 
Flexibility  Ad  (5  VS.C.  601  et  seq.)  diet 
the  regulations  will  not  have  a 
significant  economic  imped  on  a 
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pnqMrty  or  in  a  aemiimbtic  location  (eg. 
dn^itore,  gas  station,  private  dub), 
unless  a  bearing  aid-compatible  coin- 
operated  telephone  providing  similar 
services  is  nearby  and  readily  available. 
However,  regardless  of  coin-operated 
telephone  availability,  all  credit  card 
operated  telephones  must  be  made 
hearing  aid  compatible  when  replaced, 
or  by  Kfay  1. 1901.  which  ever  comes 
sooner. 
•       •       •       •       • 

Federal  Communications  Commission. 

Donna  K.  Searcy. 

Secretary. 

[FR  Doa  90-16336  Filed  7-12-60;  &45  am] 
I  oooc  •MS-tt-a 


DEPAfnUENT  OF  THE  INTERIOR 

Rail  end  WRdMe  Secvtoe 

SOCFRPartia 

DEPARTMENT  OF  COMMERCE 
Nationel  Oceenle  end  Atmoapheric 


50  CFR  Pert  228 
RUi  101f-AB16 

nciOMiai  TMI9  Of  Mvmo  i 
Definition  of  CHben  or  the  United 


;U.S.  Fish  and  WUdlife 
Service.  Interior;  National  Marine 
Fisheries  Service,  National  Oceanic  and 
Atmospheric  Administration. 
Commerce.  <- 

action:  Hnal  rule. 


r.  Regulations  are  issued  to 
modiiy  the  definition  of  "  "Citizen  of  the 
United  States'  and  U.S.  citizen' "  in  50 
CFR  18.27(c)  and  228.3  by  deleting  the 
requirement  that  corporations  and 
similar  entities  be  controlled  by 
individuals  who  are  citizens  of  the 
United  States.  Limiting  the  definition  to 
organizations  "controlled  by  U.S. 
citizens"  was  incorporated  without 
explanation  when  regnlaticHis 
implementing  section  101(a)(5)  of  the 
Marine  Mammal  Protection  Act  were 
promulgated  in  1982.  Without  this 
change.  Federal  revenues  from  offshore 
leasing  bonus  bids  could  be  reduced  by 
up  to  several  hundred  million  dollars 
annually. 

!  OATi:  August  13, 1990. 

PORMATMH'CONTACTt 
Robert  A.  Peoples.  Jr.,  Division  of  Fish 
and  WikDife  Management  Assistance. 
US.  Fish  and  Wildlife  SCTvica, 


Department  of  the  Interior.  Mail  Stop— 
820  Ariington  Square.  18th  and  C 
Streets.  NW..  Washington.  DC  2024a 
(703)  358-1718,  or  Patricia  Montanio, 
Protected  ^)ecies  Management  Division. 
Office  of  Protected  Resources  and 
Habitat  Programs,  National  Marine 
Fisheries  Service.  1335  East-West 
I^way.  Silver  Spring.  MD  20910.  (301) 
427-2322. 

eueeLBKNTAIIV  e^OWHATIOM:  This 
revision  of  SO  CFR  18.27  and  part  228 
allows  Lettos  of  Authorization  to  take 
small  numbers  of  marine  mammals 
incidental  to  a  specific  activity  pursuant 
to  section  101(a)(5)  of  the  Marine 
Mammal  Protection  Act  of  1972  (Act.  18 
U5.C  et  seq.)  to  be  granted  to 
corporations  and  similar  entities 
organized  under  laws  of  the  United 
States  or  any  State  law,  even  though  not 
controlled  by  citizens  of  the  United 
States.  Limiting  the  definition  to 
organizations  "controlled  by  U.S. 
citizens"  was  incorporated  without 
explanation  when  regulations 
implementing  section  101(a)(5)  of  the 
Act  were  promulgated  by  the  National 
Marine  Fisheries  Service  in  1982.  The 
requirement  that  corporations  and 
similar  entities  be  organized  under 
United  States  or  any  State  law.  and 
therefore  subject  to  United  States 
jurisdiction,  will  be  retained  to  ensure 
these  entities  are  accountable  for  their 
actions  and  to  maintain  consistency 
with  the  Act 

The  Act  prohibits  all  taking  of  marine 
mammals,  including  harassment  unless 
specifically  allowed  under  provisions  of 
the  Act  In  1981,  the  Act  was  amended 
to  add  section  101(a)(5)  authorizing  the 
Secretaries  of  Commerce  and  the 
Interior  to  allow  "citizens  of  the  United 
States"  to  engage  in  specified  activities 
(other  than  commercial  fishing)  within 
specific  geographic  regions  during 
periods  of  not  more  than  5  consecutive 
years  that  result  in  the  biddental.  but 
not  intentional,  taking  of  small  numbers 
of  non-depleted  marine  mammals. 

In  early  1982.  the  National  Marine 
Fisheries  Service  proposed  "Regulations 
Govermng  Small  Takes  of  Marine 
Mammals  Incidental  to  Specified 
Activities"  (50  CFR  part  228)  to 
implement  the  new  provisions  of  the  Act 
(47  FR  9027).  In  response  to  comments,  a 
definiticm  of  "  "Citizen  of  die  United 
States'  and  'U.S.  dtizeif  **  was  added 
without  explanation  ot  (^tportimity  for 
comment  in  die  final  regulations 
published  in  May  1982  (47  FR  21248). 
"Regulations  Governing  Smalt  Takes  of 
Marine  Mammals  Incidental  to  Specified 
Activities"  (50  CFR  18.27)  virtually 
identical  to  those  adapted  by  the 
National  Marine  Fisheries  Service  were 


promulgated  by  the  U.S.  Fish  and 
Wildlife  Service  in  luly  1983  (48  FR 
31220). 

Both  sets  of  regulations  established 
standards  and  procedures  for 
determining  whether  the  taking  of  small 
numbers  of  non-depleted  marine 
mammals  incidental  to  specified 
activities  (other  than  commercial 
fishing)  should  be  allowed  and  included 
the  following  definition: 

"Citizens  of  the  United  States"  and  "U.S. 
citizens"  means  individual  MS.  citizens  or 
any  partnership,  corporation,  association,  or 
similar  entity  if  it  is  organized  under  the  laws 
of  the  United  States  or  any  governmental  unit 
deHned  in  16  U.S.C.  1362(13)  and  controlled 
by  individuals  who  are  U.S.  citizens.  U.S. 
Federal,  State,  and  local  government  agencies 
shall  also  constitute  citizens  of  the  United 
States  for  purposes  of  this  section. 

Under  this  definition,  foreign  controlled 
corporations  and  similar  entities, 
including  their  subsidiaries,  cannot 
obtain  Letters  of  Authorization 
necessary  to  proceed  with  specific 
activities  that  may  result  in  the 
incidental  taking  of  marine  mammals 
under  United  States  jurisdiction. 

The  U.S.  Fish  and  Wildlife  Service 
and  the  National  Marine  Fisheries 
Service  jointly  proposed  to  amend  the 
incidental  take  framework  regulations 
on  March  15. 1988  (53  FR  8473).  That 
rule,  which  did  not  address  the 
definition  of  citizen  of  the  United  States, 
was  proposed  to  implement 
amendments  to  section  101(a)(5)  of  the 
Act  adopted  in  1986.  The  1986 
amendments  authorized  the  issuance  of  ' 
specific  regulations  for  the  ihddental 
take  of  depleted,  as  well  as  non- ' 
depleted,  marine  mammals. 

In  commenting  on  the  proposed  rule, 
the  American  Petroleum  Institute.    '  \..'-  ■ 
Minerals  Management  Service  and    '       ' 
several  other  entities  stated  that  the 
existing  definition  of  dtizen  of  the 
United  States  as  applied  to  a 
corporation  is  unduly  restrictive  since  it 
requires  control  by  American  citizens. 
The  commenters  also  noted  that  the 
definition  of  citizen  of  the  United  States 
in  the  marine  mammal  inddental  take 
regulations  is  inconsistent  with 
r^ulatory  practice  under  the  Outer 
Continental  Shelf  Lands  Act  which 
requires  only  that  a  corporation  be 
organized  under  the  laws  of  the  United 
States  (i.e..  be  subject  to  United  States 
jurisdiction).  They  believe  that  the 
Congress  intended  that  all  holders  of 
offshore  leases  be  permitted  to  receive 
Letters  of  Authorization  under  the  Act 
and.  therefore,  that  die  definition  in  the    | 
marine  mammal  regulations  should  be ' 
consistent  with  Outer  Continental  Shelf 
Lands  Act  regulatory  practice.  •  v  ,  " ' 


In  respcmse  to  those  comments,  the 
U.S.  Fish  and  WiMlife  Service  and  die 
National  Marine  Fisheries  Service 
jointiy  proposed  on  August  17. 1989  (54 
FR  33494)  to  modify  the  definition  of 
"  'Citizen  of  die  United  States'  and  'U.S. 
dtizen' "  in  50  CFR  18.27(c)  and  22a3. 
The  preamble  of  that  proposed  rule 
noted  diat  die  dear  language  in  section 
101(a)(5)  of  die  Marine  Mammal 
Protection  Act  only  authorizes  United 
States  dtizens  to  take  marine  mammals 
incidental  to  specified  activities  (oUier 
than  commerdal  fishing).  However, 
there  is  no  suggestion  in  the  Act  or  its 
legislative  history  that  Congress 
intended  to  predude  corporations  or 
similar  entities  organized  under  United 
States  or  any  State  law  from  qualifying 
as  United  States  dtizens. 

Generally,  corporations  and  similar 
entities  that  are  organized  under,  and 
therefore  subject  to.  United  States  or 
State  laws  are  considered  persons  in  a 
legal  sense  and  are  afforded  many  of  the 
same  ri^ts  as  individual  dtizens  of  the 
United  States  regardless  of  who  owns  or 
controls  the  entity.  Similarly,  for 
purposes  of  section  101(a)(5)  of  the  Act 
corporations  and  similar  entities 
organized  under  United  States  or  State 
laws  should  be  considered  dtizens  of 
die  United  States  %vidiout  restriction  as 
to  controlling  interest 

In  extending  this  definition  to  indude 
all  corporations  and  similar  entities,  it  is 
desirable  to  avoid  situations  where  non- 
citizens  can  circumvent  the  intent  of  the 
statute  to  limit  the  availability  of 
incidental  take  Letters  of  Audiorization 
to  United  States  dtizens.  By  similar 
entities,  diorefore,  die  Services  mean 
only  diose  entities  recognized  under 
United  States  or  State  laws  to  be  legal 
persons  for  purposes  of  legal  jurisdiction 
and  legal  liability.  Most  if  not  all. 
corporations  or  similar  entities  created 
pursuant  to  State  or  Federal  law  would 
meet  this  requirement  Tlierefore. 
reference  to  partnerships  and 
associations  is  deleted  from  the 
definition.  This  would  not  predude 
individuals  who  are  United  States 
dtizens  or  corporations  organized  under 
United  States  or  any  State  law  from 
forming  a  partnership  or  other 
assodations  rince  they  would  be 
considered  as  applying  in  their  capadty 
as  United  States  dtizens  or 
corporations. 

The  August  17. 1989.  proposed  rule 
conduded  Aat  die  requirement  in  the 
definition  of  IJnited  States  dtizen"  diat 
corporations  and  similar  entities  must 
be  controlled  by  individuals  who  are 
United  States  dtizens  an>eared  to  be 
unduly  restrictive  widiout  any 
corresponding  benefito  to  marine 


mammals.  In  addition,  it  could  adversely 
affect  otherwise  acceptable  activities 
and  substantially  reduce  revenues  from 
this  sale  of  offshore  oil  and  gas  leases. 
Elimination  of  this  limitation  in  the 
definition  of  United  States  dtizen 
appeared  to  be  warranted  and  desirable. 
.  Three  written  commenta  addressing 
the  proposed  rule  were  submitted.  All 
endorsed  the  proposed  modificaton  of 
the  definition  of  "  "Citizen  of  the  United 
States'  and  "U-S.  dtizen' "  in  existing 
regulations  implementing  section 
iei(a)(5)ofdieAct 

Regulatory  Change 

This  amends  the  definition  of 
"  "Citizen  of  die  United  States'  and  *U.S. 
dtizen' "  in  50  CFR  18.27(c)  and  228.3  by 
deleting  the  requirement  that 
corporations  and  similar  entities  be 
"controlled  by  individuals  who  are  U.S. 
dtizens."  Consistent  widi  die  discussion 
in  the  preamble,  the  reference  to 
partnerships  and  assodations  in  the 
definition  is  also  deleted.  These 
revisions  allow  Letters  of  Authorizati(Hi 
to  inddentally  take  marine  mammals  to 
be  granted  to  corporations  and  similar 
entities  not  controlled  by  United  States 
dtizens.  The  requirement  that 
corporations  and  similar  entities  be 
organized  under  United  States  or  any 
State  law,  and  therefore  subject  to 
United  States  jurisdiction,  is  retained. 

das^cadon 

The  Department  of  the  Interior,  as  the 
lead  agency,  has  prepared  an 
environmental  assessment  of  this  rule. 
On  the  basis  of  this  assessment  it  has 
been  determined  that  this  is  not  a  major 
Federal  action  significandy  affecting  die 
quality  of  the  human  environment 
widiin  die  meaning  of  section  102(2)(C) 
of  die  National  Environmental  Policy 
Art  of  1969.  Therefore,  an  environmental 
impact  statement  need  not  be  prepared. 
Section  101(a)(S)  of  die  Marine  Mammal 
Protection  Act  and  in^ilementing 
regulations,  require  that  the  imparts  of 
any  authorized  inddental  take  on 
marine  mammal  publications  be 
negligible  and  that  there  be  no 
unmitigatable  adv«se  imparts  on  dieir 
use  for  subsistence  purposes.  The 
mo^cation  of  the  defiioitton  of  "dtizen 
of  die  United  States"  does  not  alter  diis 
standard. 

It  has  been  determined  that  these 
regidations  constitute  a  major  rule  as 
defined  in  Executive  Order  12291. 
Widiout  the  change.  Federal  revalues 
from  o&hore  leasing  bonus  bids  could 
be  reduced  by  19  to  several  hundred 
million  dollars  annually.  However, 
considering  time  constraints  and  die 
nature  of  the  rulemaking,  the  Office  of 
Management  and  Budget  consistent 


widi  section  6(a)(4)  of  die  Executive 
Order,  has  waived  die  raquirement  for 
preparation  of  a  Regulatory  Impart 
Analysis. 

The  Department  of  the  Interior  has 
certified  under  terms  of  the  Regulatory 
Flexibility  Art  (5  UAC  801  et  $eq.)  dial 
the  regulations  will  not  have  a 
significant  economic  impart  on  a 
aubstantial  number  of  small  entities. 
Most  requesta  for  specific  regulations  to 
incidentally  take  marine  mammals 
under  the  revised  regulations  are,  as  at 
present  likely  to  be  from  oil  and  gas 
companies  and  firms  in  related 
industries:  they  would  not  be  considered 
small  entities  under  die  Regulatory 
Flexibility  Act 

This  rule  does  not  contain  an 
information  collection  requirement 
subject  to  Office  of  Management  and 
Budget  clearance  under  the  Paperwork 
Reduction  Act  (44  U.S.C  3501  et  seq.]. 

The  analyses  under  the  National 
Environmental  Policy  Act  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Art  are  available  for  review 
(see  roe  funtner  intoiimation 

CONTACT). 

The  primary  author  of  this  rule  is 
Robert  A.  Peoples.  Jr..  Department  of 
Interior. 

List  of  Subjects 

SOCFRPartia 

Administrative  practice  and 
procedure.  Alaska.  Exporto,  Imports, 
Intergovernmental  relations.  Marine 
mammals.  Transportation. 

50CFRPart228 

Marine  mammals.  Reporting  and 
recordkeeping  requirements. 

Regulation  Promulgadoo 

Accordingly,  the  Service  amends  SO 
CFR  parts  18  and  228  as  shown  below. 

PART  18-MARINE  MAMMALS 

1.  The  audiority  dtation  for  SO  CFR 
part  18  continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361  et  seq. 

2.  Section  18.27(c)  is  amended  by 
revising  the  definition  of  "  "Citizens  of 
die  United  States'  and  'U.S.  dtizens' "  to 
read  as  follows: 

|1t^   ReguMlonaoevemingstnaltalMa 
of  marine  mammals  mcMamai  to  apecNIad 


(c)  •  •  • 

CitizenM  of  the  United  States  and  US. 
citizens  mean  individual  U.S.  dtizens  or 
any  corporation  or  similar  entity  if  it  is 
organized  under  the  laws  of  the  United 
States  or  any  governmental  unit  defined 


in  1AU.S.C.138I(13}.  US.  Federal.  Slate 
and  local  goveraiBent  agendas  shad 
also  Goostitttte  dtiaens  ef  the  United 
States  for  purposes  of  this  sectioo. 


PART  22t-REQULAT10NS 
GOVERNINQ  SMALL  TAKES  OF 


4.  Sectioo  2283  is  ffiBended  by 
reviai^  Ae  defiiMaa  of 'X^Hiiens  ofthe 
United  States  and  US.  dtteena"  to  read 
asiaUowB: 

|228i3   DafliMuna. 
CkueiuafiheUUtedSiateesadUS. 


also  consdtate  dtizens  af  the  United 
States  lor  narwses  oT  dds  Part 


Deled:  May  22. 1880. 

Bniea  Hanchard. 

Deputy  Directm,  US,  Fiaband  WUdlife 
Sertice. 


Proposed  Rules 


unaiasur  Vm 


This  section  of  tfw  FEDERAL  REGISTER 
contains  notices  to  ttw  pubHc  of  the 
orooosed  issuance  o(  rules  and 
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milk  production  during  the  month  of 
August  which  is  a  month  of  declining 
milk  production. 


during  the  months  of  February  through 
August  when  the  additional  milk 
production  is  not  needed  for  fluid  use. 


t!Al -. 
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zavr 


in  IB  U^C  1362(13].  U.S.  FederaL  Slate 
and  local  ^ovsiaiBent  agendes  ihafl 
also  ooQititate  dtiaena  of  tha  UUtod 
States  for  purposes  of  this  section. 


PART  22t-REQULATiONS 
GOVERNINQ  SMALL  TAKES  OF 
MARINE  MAMMALS  maOEllTAL  TO 

SPEcnEOAcnvrnES 

S.  Hie  autkurity  uMatiuu  for  SO  CFK 
part  22B  continues  to  read  as  fouuwK 

AnOoritir:  M  USXI  lan  «<M9. 


4.  Sedion  22&3  is  UModed  bjr 
revM^  the  dafiMttoa  of  Xitisens  ollhe 
United  States  and  U.S.  citizens'' to  read 
asfaUows: 

|22tJ 


aUzeos  of  At  Ihuted  Statst  sod  U^ 
citixent  mean  individual  VS.  dtisens  or 
any  oocporation  or  aiaiilar  eoEtity  if  it  is 
oi;ganized  under  the  laws  of  the  United 
States  (ff  any  govcnmiental  unit  defined 
in  16  U.S.C  1362(13}.  U.S.  Federal.  State 
and  local  government  agendes  tkmH 


also  constitete  dtinns  af  Ae  United 
States  far  pnrpoaas  «f  fids  Bart. 

•       •       •       •       • 

Deled:  May  22, 1880. 

Brace  Biancfaaid, 

Deputy  Director.  US.  ^Mband  WilH^e 
Service. 

WiBisaW.FaicJr. 

Assistant  Admieutrator  fir  Eiatienea. 

NatitmedOeetmicamdAdatosphenc 

Acbninistmtioa. 

{jPR  Dog.  W-M320  Filed  7-12^80!  ft4S  am] 


Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  piWic  of  the 
proposed  issuance  of  njies  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  mie 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Servica 
7  CFR  Part  1007 
[DA-00-023] 

Milk  kt  the  Georgia  Markatkig  Area; 
Notica  of  Propoaad  Suspanalon  of 
Certain  ProvMona  of  the  Order 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACnOM:  Proposed  suspension  of  rule. 

summary:  This  notice  invites  written 
conunents  on  a  proposal  to  suspend  for 
the- month  of  August  1990  certain 
provisions  of  the  Georgia  Federal  milk 
marieeting  wder.  The  proposed 
suspension  wotdd  make  inoperative  the 
requirement  that  producers  be  paid  on 
the  basis  of  a  base  and  excess  payment 
plan  for  the  month  of  August  1990.  A 
cooperative  association  requested  the 
suspension  because  the  current 
provisions  tends  to  discourage  milk 
production  at  a  time  when  milk 
production  is  declining. 
DATES:  Comments  are  due^no  later  than 
July  30, 1990. 

addresses:  Comments  (two  copies) 
should  be  filed  with  the  USDA/AMS/ 
Dairy  Division,  Order  Formulation 
Branch,  room  2968,  South  Building.  P.O. 
Box  96456,  Washington.  DC  20090-6456. 
FOR  FURTHER  INFORMATION  CONTACT. 
Robert  F.  Groene,  Marketing  SpeciaHst, 
USDA/AMS/Dairy  Division,  Order 
Formulation  Brandi.  room  2968,  South 
Building,  P.O.  Box  96456,  Washington, 
DC  90090-6456,  (202)  447-2089. 
SUPPLEMENTARY  INFORMATION:  The 
Regulatory  Flexibility  Act  (5  U.S.C  601- 
612)  requires  the  Agency  to  examine  the 
impact  of  a  proposed  rule  on  small 
entities.  Pursuant  to  5  U.S.C.  605(b),  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  certified  that  this 
proposed  action  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Such  action  would  tend  to  encourage 
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milk  production  during  the  month  of 
August  which  is  a  month  of  declining 
milk  production. 

This  proposed  rule  has  been  reviewed 
by  tiie  Department  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-major"  rule. 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.a  601-674),  the 
suspension  of  the  following  provisions 
of  the  order  regulating  the  handling  of 
milk  in  the  Georgia  marketing  area  is 
being  considered  for  August  1990: 

1.  In  1 1007.32,  paragraph  (a). 

2.  In  5 1007.61  (a)  the  words  ""of 
September  through  January". 

3.  In  §  1007.61,  paragraph  (b). 
All  persons  who  want  to  send  written 

data,  views  or  arguments  about  the 
proposed  suspension  should  send  two 
copies  of  them  to  the  USDA/AMS/Dairy 
Division,  Order  Formulation  Branch, 
room  2968,  South  Building,  P.O.  Box 
96456,  Washington,  DC  90090-6456,  by 
the  15th  day  after  publication  of  this 
notice  in  the  Federal  Regtoter. 

Tlie  comments  that  are  sent  will  be 
made  available  for  public  inspection  in 
the  Dairy  Division  during  normal 
business  hours  (7  CFR  1.27(b)). 

Stetoment  of  Consideration 

The  proposed  suspension  would  make 
inoperative  the  requirement  that 
producers  be  paid  on  the  basis  of  the 
base  and  excess  plan  for  the  month  of 
August  1990.  The  proposal  was 
submitted  by  Dairymen.  Inc.  (DI),  a 
cooperative  association  of  producers 
having  a  substantial  amount  of  milk 
pooled  on  the  Georgia  milk  market.  In 
Support  of  its  proposal,  the  cooperative 
said  the  suspension  is  needed  to  remove 
a  conflict  which  currently  exists 
between  the  order  provisions  and  the 
need  for  additional  milk  in  this  market 
for  the  month  of  August 

DI  said  that  the  current  order 
provisions  provide  that  producers,  for 
the  months  of  February  through  August, 
be  paid  a  base  and  excess  price.  The 
proponent  cooperative  said  that  this 
plan  was  designed  to  encourage  milk 
production  during  the  base-building 
months  of  September  through  January 
when  a  greater  volume  of  milk  is  needed 
for  fluid  use,  and  to  discourage 
additional  production  (excess  milk) 


during  the  months  of  February  throu^ 
August  when  the  additi(»al  milk 
production  is  not  needed  for  fluid  use. 

DI  said  that  mariceting  conditions 
have  changed  since  those  provisions 
were  adopted  in  the  Geor^a  order.  In 
recent  years,  milk  production  during  the 
month  of  August  has  been  in  short 
supply.  DI  believes  that  production 
should  not  be  discouraged  through  the 
payment  of  the  excess  price  for 
additional  production  during  die  month 
of  AugusL 

Accordingly,  it  may  be  appropriate  to 
suspend  the  foresaid  provisions  for  the 
month  of  August  199a 

List  of  Subjecto  in  7  CFR  Part  1007 

Milk  mariieting  orders. 
The  authority  citation  for  7  CFR  part 
1007  continues  to  read  as  follows: 

AudMtrity:  Sees.  1-19. 48  Stat  31,  as 
amended;  7  VS.C  801-674. 

Signed  at  Washington,  DC  on  July  9, 1990. 
Kenneth  daytoA. 
Acting  Administrator. 
[FR  Doc.  90-164?3  Filed  7-12-90;  8:45  am] 
MUMO  coot  MIS-OMI 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

IINS  No.  1261-90] 

8  CFR  Part  214  and  274a 

Nonimmigrant  Classes;  Student 
Emptoyment  Authorization  Procedures 

AGENCY:  Immigration  and  Naturalization 

Service.  Justice. 

action;  Proposed  rule.         

summary:  This  rule  amends  the  student 
employment  authorization  procedures  to 
conform  with  the  implementing 
regulations  of  the  Immigration  Reform 
and  Control  Act  (IRCA)  of  1988.  Form  I- 
538,  which  is  currently  used  by  students 
to  apply  for  employment  authorization, 
will  be  replaced  by  Form  1-765.  Students 
seeking  employment  must  apply  to  the 
Immigration  and  Naturalization  Service 
for  an  Employment  Authorization 
Document  (EAD). 

dates:  Comments  must  be  received  no 
later  than  August  13, 1990. 
addresses:  Please  submit  written 
coinments  in  triplicate,  to  the  Director. 


Office  of  Policy  Directives  aad 
Instructions.  Immigratifm  aad 
Naturalization  Service,  room  2011. 425 1 
Street  NW..  Washingteib  DCSm. 
Heaae  include  INS  Number  1261-00  on 
die  mailing  envelop  to  ensure  pnqier 


requirements.  Tliey  wiU  not  have  to 
■end  the  certified  Form  1-638  to  the  INS 
date  prooMtii^  center  any  longer  since 
it  is  now  used  only  as  a  supporting 
document  to  the  standard  application 
for  employment  audiorization.  Form  I- 
765. 

I  navealeo  becnBHoc  is  tbe 


sdiooIi< 

burdensome  than  the  current  practice. 

Streamlining  Current  Procedure 

i.  Second  Period  ^PracUoal  Tfomaig 

1%e  caireDt  ngoiatiea  sequiiee  that 
studaais  win  have  been  psMted 
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notice  will  be  diatrftiated  by  mail  to  dl 
schools  approved  by  the  Sovioe  for 
att,endance  by  foreign  studente.  (The 
Service  succesefiiBy  reached  onployert 
with  the  same  approach  in  1087  when 
the  initial  version  of  the  employer 
sanctions  regulation  inadvertenUy  left 
out  Form  1-20  ID  Copy  from  the  list  of 


entities.  This  rale  is  not  a  ma|ar  nde 
within  the  meaning  of  sectioa  1(b)  of 
Executive  Order  12291.  nor  does  this 
rule  have  Federalism  implicationa 
warranting  the  preparation  of  a 
Federalist  Aaaeesment  in  accordance 
with  Executive  Order  1261Z 
'  The  information  ooUectioa 


granted  for  ene  feer  at  a  time.  Off- 
campus  employiBeat  eathofiaed  i 
this  section  must  not  exceed  20  boon  a 
week  while  sdMKd  is  in  I 


....^t.UI..  ...^1^. 


>«*  a«mfl.#«W«af{««.« 


._t_l_..^  t_  tki. 


(viU)  Summer  IntemMhip  with  an 
international  (x-ganitation.  A  bona  fide 
F-1  student  wbo  baa.been  yaated  a 


F«dwl  ItogM*  /  Vol  55.  No.  135  /  Friday.  July  13.  1990  /  Proposed  Rule* 


/  Vol  5S.  Noul35  /  Friday,  fdr  U,  MBO  /  ftopowd 


OfiBcc  of  PoUqr  Directive*  aad 
Instroctions.  Inunigrattoo  aad 
Natnraliiation  Service,  room  2011, 42S I 
Street  NW..  Washingta.  DClKaiL 
Meaae  include  INS  Number  1281-80  on 
the  mailing  envelop  to  ensure  proper 


Under  oeneBl  ■(edent  icguieBeiii, 

delegated  to  deeignated  school  effidab 
(DSO)  at  the  iaslitBflaa  vdwre  an  F-1 
BiuuBBi  IB  afmHB^  acBOOL  nner 
verifying  a  studenf  s  eligibSty  for 
practical  training,  a  DSO  may  antWriae 
employment  on  the  student's  Form  1-20 
ID  Copy.  An  F— 1  stndenl  most  apply  to 
the  Service  for  eayluyuM 
authorisatfoB  iifciMi  he  or  she  seeks 
approval  far  off-canpus  aaiplByssit  or 
the  second  period  af  psactkal  trainiag 
after  the  coovletioB  of  stadias,  ftesi  I- 
20  ID  Copy  with  appropriate 
endorsement  by  the  DSO  is  recoggized 
as  one  of  a  dozen  acceptable 
employment  authorization  documents. 

To  facilitate  document  recognition  by 
enfAoyers,  the  Service  is  issmng  a  new 
Employment  Authorization  Docoment 
(EAD).  Under  tide  8.  Code  of  Federal 
Regulations,  certain  noaimmigrant 
aliens  seeking  employment  in  the  United 
States  must  apply  to  the  Service  for  the 
EAD.  The  application  most  be  made  in 
accordance  with  the  instructions  on 
Form  1-765.  Acoordm^.  student 
employment  regulations  under  §214.2(f) 
(9)  fuid  (10)  must  be  aawnded  to  reflect 
die  procedural  chmges  mandated  by 
RCA  regulations  at  S274aa2(c). 

He  Service  began  implementing  the 
EAD  project  at  offices  within  the 
Eastern  Region  beginning  in  Baltimore. 
Maryland,  in  November,  1988.  Tte  EAD 
project  wiH  be  graduaDy  phased  in  to 
approximately  200  INS  sites  across  the 
United  States. 


Under  this  rule.  DSOs  will  no  looger 
authorize  en4>k>ymenL  i««tcn<l,  they  will 
recommend  diat  eligible  students  be 
authorised  employm^  fc  the  purpose 
of  practical  training.  Hie  Service  will 
issue  an  EAD  upon  review  of  die  i 

recommendations  of  the  DSOs.  To 
recommend  practical  training  for  eligible 
students,  DSOs  most  stiB  certify  Form  V- 
538  snd  endDtse  Fom  I-ao  B)  Copy 


requirements.  They  will  not  have  to 
send  the  certified  Form  1-538  to  die  INS 
data  processing  center  any  longer  since 
it  is  now  used  only  as  a  supporting 
document  to  the  standard  application 
for  employment  audiorization.  Form  I- 
765. 

Chavfas  have  aiso  been  nssde  in  die 
procedure  for  post-compleliaB  practical 
traiohig.  For  ooBvenieBoe,  poe(- 
coo^ietiaB  practical  kaiaiqt  wffi  aawr 
beadjadioatedinaM  afipMcntioa  AaF- 
1  stwJnnt  srekii^post nsi^deHoa 
pnaclioal  training  BHist  new  inohide  in 
the  employment  authorisation 
ajylicatian  a  letter  fcani  a  prospective 
emptoyw  dearrihing  job  dMties  imd 
employasBt  dates.  71m  eavkqraMnt 
authorizatian  application  must  be  filed 
within  a  seven-oioath  period  beginaing 
30  days  before  sad  sadiag  180  days  after 
the  fomplfltion  of  theflOMsseof  etudy. 
Upon  reosipt  of  the  appiicatioii.  the 
Service  will  grant  aflaploynent 
authoriEafian  for  Ifaa  maxiiMim  period 
allowed  for  post-coiapletion  practical 
training  under  |214.2(f)(10)(tiXD)- 

Ihis  rale  does  not  change  the 
procedures  DSOs  ioDow  for 
recommending  c^-campus  employment 
for  F-1  stadeats.  DSOs  will  continue  to 
certify  Form  1-538  for  F-1  students 
seeking  oS-campus  eraployraeBt  far 
economic  necesuty  pursuant  to  8  CFR 
214.^9nii).  When  applying  to  the 
Service  for  off-canpus  employment  an 
F-1  student  must  iivdude  a  certified 
Form  1-538  in  support  of  the  application 
for  employment  authorization  on  Form 
1-765.  DSOs  wiQ  also  continue  to  certify 
Form  1-538  for  M-1  students  seeking 
employment  audHmxatian  for  practical 
traLiing  from  the  Service  in  accordanoe 
with  8  CFR  214.2(mKl4).  An  M-1  student 
seeking  employment  authorization  from 
the  Service  must  submit  the  certified 
Form  1-538  as  a  supporting  document  to 
the  application  on  Form  1-765. 

Papenesdi  Borden 

To  support  the  application  for 
employment  authorization  on  Form  I- 
706,  a  student  applicant  is  only  required 
to  sidnnit  the  school  certification  portion 
of  Form  1-538.  The  Service  is  in  the 
process  of  revising  Form  I-S38  to  avoid 
the  cofiection  of  duphcate  information. 
Since  the  employment  application 
function  of  Form  I-SS8  will  be  assumed 
by  Fonn  1-765,  the  revised  Form  I-S38 
wSi  be  retitled  as  an  application  for 
extension  of  stay  or  sdiool  transfer.  Hie 
School  Ceitffication  portion  cf  die 
revised  Fonn  1-636  wiH  be  e  tear-off 
page  wliich  may  be  used  independently 
as  sopporfiog  document  to  die 
eppncatiOB  for  empluynieut 
authorization  on  vimn  V-TOS.  OveralL 
the  papeiwoA  reyiired  far  students. 


schoolB4 

burdensome  than  the  current  practice. 

Streamlining  Current  Procedure 

J.  SCOOItO rCFlOO ^f  rtOCtiOOl  MrOUtinf 


ne  canent  TCgolatian  saquires  that 
students  who  have  been  psintod 
authorizatisB  far  the  first  period  of 
practicd  toniidng  apply  to  the  Senrioa 
fat  authorizatioB  to  continue  the  second 
period  fsix  months)  of  tratidng  wMdn  90 
days  of  beginning  employment  The 
application  must  include  a  letter  from 
die  employer  deariy  slating  the  terms  of 
the  wploynent  and  a  oertffication  by 
the  DSO.  The  aOnlay  filing  requirement 
was  intended  to  give  the  Service 
sufficient  time  to  adjudicate  the 
applfcation  before  the  student's  first 
period  employment  authorization 
expired.  However,  many  students  have 
lost  die  opportunity  for  a  second  period 
of  precticn  tiaiiilug  because  fliey  could 
not  meet  the  S&^ayfffing  deadline. 
Students  and  schoois  have  lequested 
diet  the  Service  modify  this  procedure  to 
allow  more  flexibility.  Moreover,  the 
^iiTpnt  prsrti<Tff  ^  i?''P'T't'''"*"ff  **"" 
separate  sfflwrnts  of  practiGnl  training 
woaldiesttlt  in  considerable  hsedship 
for  die  stodends  anoe  ^  EAD  to 
impifSMinted.  Having  two  sq^arate 
periods  of  post-oompletion  pracdcal 
trainiBg  would  mean  filing  two 
applicatioBS  and  paying  two  fees  of  $35 
eedL  Since  an  iqppUcaote  for  SADs  must 
appear  in  person,  to  would  alao  mean 
that  the  students  woukl  have  to  aaalBe 
two  trips  to  the  nearest  Service  office. 
For  some  stedents,  this  could  m^m 
several  hundred  miles  of  travel  each 
time.  The  Service  is  concerned  aboot  the 
travel  burden  this  would  iaxpoae  on  the 
students. 

To  resolve  these  problems,  the  Service 
proposes  to  combinie  the  two  six  nuuUhs 
segments  of  practical  training  into  one 
comprehensive  period,  duis  eliminating 
the  second  application,  the  30-day  filing 
requirement  a  second  filii\g  fee  and  a 
second  trip  to  the  Service  (to  get  a  new 
EAD). 

Z  Bdaootiag  the  EniJafen 

Under  the  proposed  rule,  a  student 
wiU  have  seven  months  to  seek 
employment  and  to  apply  for  die  EDA 
following  a  recommendation  for 
employment  by  his  or  her  DSO.  Tbe 
student  woidd  use  the  DSOTs 
recommendation  as  evidence  of 
eligibility  for  practical  traliuqg.  The 
Service  wfB  make  available  copies  of  a 
general  notice  to  employers  on  INS 
letterhead  stationaiy  eiqilainiqg  die 
revised  P-1  student  employmettt 
audiorization  procedures.  Cofdes  of  dils 


notice  will  be  distribated  by  mail  to  ^ 
schools  approved  by  the  Sovioe  fdr 

attendance  by  foreign  stodents.  (The 
Service  successfiiBy  reached  employen 
with  the  same  appreach  in  1987  when 
the  initial  version  of  the  employer 
sanctions  regulation  inadvertendy  left 
out  Form  1-^  ID  Copy  from  die  list  of 
acceptaUe  employment  authorization 
documents.)  The  Service  is  committed  to 
bringing  about  these  changes  in  the  least 
disruptive  way.  The  proposed  rule,  if 
adopted,  will  be  implenoaited  only  after 
the  Service  has  sent  copies  of  the 
finalized  rule  and  the  notice  to 
employers  to  all  sdiools  authorized  to 
accept  foreign  students.  The  Service  wiH 
allow  sufficient  time  for  the  public  to 
become  familiar  with  the  new  rule.  The 
Service  will  continue  to  honor 
employment  authorizations,  granted 
before  the  effective  date  of  the  final  rule, 
on  Form  i-20  ID  Copies. 

3.  Expedt'UouB  Processmg 

The  Service  is  aware  that  the 
educational  conmunity  is  concerned 
with  the  manner  to  which  EAD 
applications  by  students  will  be  handled 
at  the  district  level  The  Service  also 
recognizes  that  the  successful 
hnplementation  of  the  EAD  program  for 
students  depends  largely  on  our  ability 
to  process  die  eppUcations 
expeditiousfy.  To  ensure  diet 
applications  will  be  turned  around 
quiddy  so  that  students  do  not  miss  the 
opportunity  for  practical  training,  the 
Service  will  instruct  its  field  office  to 
give  preferential  handling  to  students. 

Solicitation  of  Public  Connnento 

As  stated  eariier,  the  proposed  rule 
modification  was  prompted  by  die 
revisions  in  the  Service's  IRCA 
regulations.  The  Service  understands 
that  the  proposed  changes  will 
fundamentaUy  alter  the  way  students 
are  authorized  employment  As  always, 
changes  such  as  these  may  have  a 
profound  impact  on  the  lives  of  those 
affected.  Since  the  time  the  schools  were 
first  advised  of  the  contemplated 
changes,  the  Service  has  received  many 
letters  expressing  concern  that  the 
hnplementation  of  the  EAD  would  cause 
a  reduction  hi  foreign  student  enrollment 
and  a  loss  of  revenues.  The  Service  has 
weighed  all  these  concerns  and  its  own 
requirements,  and  tried  to  balance  all  of 
them  in  the  proposal  presented  here. 
Therefore,  the  proposed  rule  is  being 
offered  as  a  basis  for  public  comments 
and  suggestions. 

In  accordance  with  5  U.S.C.  605(b),  the 
Commissioner  of  Immigration  and 
Naturalization  certifies  that  this  rule  will 
not  have  a  significant  economic  fanpact 
on  the  mbstantial  number  of  smaU 


entities.  This  rule  is  not  a  aiajor  rale 
widiin  the  meaning  of  section  1(b)  of 
Executive  Order  12291,  nor  does  this 
rule  have  Federalism  implications 
warranting  the  prqiaration  of  a 
Federalist  Assesraient  in  accordance 
widi  Executive  Order  12812. 
'  The  information  collection 
requirements  contained  to  this 
regulation  have  been  cleared  by  the 
Office  «rf  Management  and  Bud^t 
(OMB)  under  provision  of  die  Paperworii 
Reduction  Act  The  Office  of 
Management  and  Budget  omtrol 
numbers  for  these  odlections  are 
contained  in  8  CFR  288.5. 

list  of  Subjects 

8  CFR  Part  214 

Administrative  practice  and 
procedure.  Aliens,  Andiority  delegation. 
Employment  Organization  and 
functions;  Passports  and  visas.  ' 

8  CFR  Part  274a 

Administrative  practice  and 
procedures.  Aliens. 

Accordingly,  part  214  of  chapter  I  of 
tide  8  of  die  Code  of  Federal  Riegulations 
will  be  amended  as  follows: 

PAimi4    NOtilMMIORAliT  CLASSES 

1.  The  authority  citation  for  part  214 
continues  to  read  as  follows: 

Authority:  8  U.S.C  1101. 1103.  and  1184. 
1186a,  1187,  and  8  CFR  part  2. 

2.  Section  214.2  is  amended  by 
revising  the  sixth  sentence  to  paragraph 
(0(9Kii),  removing  die  fint  four 
sentences  and  adding  three  sentences  to 
their  place  to  paragraph  (IKOKUi)* 
revising  the  first  sentence  to  paragraph 
(m)(14MU).  by  reserving  (I)(9Kvii)  snd 
adding  a  new  paragraph  (f)(9)(viii),  and 
by  revising  paragraphs  (f)(10)(i)(C). 
(f)(10){ii)  (B),  (Q.  and  (D).  (f)(ll).  and 
(mK14)(iii)  to  read  as  follows: 

S  214.2   Special  rsqulrsmenls  for 
aOmlasion,  extenston,  and 


granted  for  one  year  at  a  time.  Off- 
campus  empkiyneiit  autfaorinad  i 
this  section  must  not  exceed  20  hoars  • 
week  while  sdnwl  is  to  session.*  *  * 


(!)••• 

(9)*  *  • 

(ii)*  *  *  An  F-1  student  who  has 
been  to  a  program  for  more  than  one 
year  must  apply  for  employment 
authorization  on  a  Form  1-765 
accompanied  by  the  stodent's  Fonn  1-20 
ID  Copy  and  a  certified  Form  I- 
538.  •  *  • 

(iii)  Conditions  fto"  off-campua 
employment  When  the  student's  request 
for  off-campus  employment  is  spproved, 
he  or  she  will  be  issued  an  employment 
authorization  document  The 
employment  authorization  will  be 


(viH)  Summer  intemah^  with  an 
international  organization.  KhaiM  Mm 
F-1  student  who  has.  been  poated  • 
summer  totemship  by  e  reooprised 
toternational  organization  writhto  the 
meaning  of  the  International 
Organization  launonities  Act  may  apply 
to  die  Service  far  enploynient 
authorization  porsnant  to  psrayaph 
(fXllNi)  of  dds  section. 

(10)  •  •  * 

(«••• 

{CH  Action  am  requeet  for 
reoommeadatkm  ^pracUcai  training 
Upon  receipt  of  a  re^piest  far 
reconunendatian  far  pre-oonpletion 
practical  training,  a  designated  school 
official  nnist 

(/)  Certify  on  Fonn  1-538  dwt  die 
proposed  enployssent  is  for  the  purpose 
of  practical  training,  diet  it  is  relatad  to 
the  student's  course  of  study  and  that  to 
his  or  hw  best  knowledge.  oompsFable 
employment  is  not  available  to  the 
studrat's  hoBM  country. 

(^  Endorse  die  student's  t-20  ID  Copy 
to  show  diet  preoomfrietion  practical 
training  is  recommended  froia  (date)  to 
(date):  and 

(J)  Return  to  die  student  die  endorsed 
Forms  1-838  and  1-20  ID  Copy  along 
with  the  prospective  employer's  letter. 

(ii)*  •  • 

(B)  Request  for  recommendatitm  for 
post  completion  practical  training.  A 
student  may  request  recommendetion 
for  practical  training  during  a  00-day 
period  whidi  begtos  X  days  before  and 
ends  30  days  sfter  the  completion  of  the 
course  of  study.  A  student  requesting 
recommendation  for  post  completion 
practical  training  must  submit  to  the 
designated  school  official  the  following 
documents: 

(1)  A  completed  Form  1-538; 

(2)  A  current  1-20  ED  Copy;  and 

[3]  A  certification  from  the  head  of  the 
student's  academic  department  or  the 
professor  who  is  the  student's  academic 
advisor  stating  that  upon  his  or  her 
information  and  belief,  employment 
comparable  to  the  proposed 
employment  is  not  available  to  the 
student  in  the  country  of  the  stodent's 
foreign  residence. 

(C)  Action  on  request  for 
recommendation  for  practical  training. 
Upon  receipt  of  a  request  for 
recommendation  for  post  completion 
practical  tratoing.  a  designated  school 
official  most: 


(7)  Certify  on  Form  1-538  diat  die 
proposed  employment  is  for  the 
purposes  of  practical  training,  diat  it  is 
related  to  die  student's  course  of  study 
and  diet  to  his  or  her  best  knowledge. 
comparab4e  employment  is  not  available 
to  the  stodent's  home  country; 


-A*-    t       *%^\  1 


Stodent's  Form  1-20  ID  Copy  and  a 
certified  Form  I-53a  *  *  ' 

(iii)  Duration  of  practical  training. 
When  the  student  is  authorized  to 
engage  in  employment  for  practical 
training,  he  or  she  will  be  issued  an 

— _!_.._..«*  n.itVmrivatinn  Hnriimpnt. 


endorsement  of  the  designated  school 
official  and  Form  1-20  ID  Copy): 

(6)  A  nonimmigrant  (M-1)  student 
seeldng  employment  for  practical 
training  pursuant  to  §  214.2(m)  of  this 
chapter  following  completion  of  stodies. 
The  alien  may  be  employed  only  to  an 
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Hearing  Clerk,  room  3171,  South 
Agriculture  Builffing.  Food  Safefy  and 
Inspection  Service,  U.S.  Department  of 
Agricultiire,  Washington,  DC  202S0.  Oral 
comments  as  provided  by  the  Poultry 
Products  Inspection  Act  should  be 
directed  to  Dr.  Karen  Wesson,  at  (202) 
447-384a 


Done  at  Washington,  DC  on  Juiy  9, 199a 
lMtarM.OrawliMd, 

Administrator,  Food  Safety  and  Inspection 

Service. 

[FR  Doc  00-16323  Filed  7-12-90;  8:45  am] 

BHJJNQ  COOC  3410-MMI 


SUPOLDMNTARV 

Background 

On  April  19. 1980,  die  US.  Department 
of  Energy  (DOE)  filed  e  petition  for 
rulemaking  with  the  Commission 
Pursuant  tolO  CFR  2J02,  diis  petition 
was  docketed  by  the  Commission  on 
Aprd  20. 1980,  and  has  been  aaaisned 


2S770 
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[1)  Certify  on  Foim  1-638  that  the 
proposed  empk^meBt  is  for  the 
purposes  of  practical  training,  that  it  is 
related  to  die  student's  course  of  study 
and  that,  to  his  or  her  best  knowledge, 
comparaUe  employment  is  not  available 
in  the  student's  home  country; 

[2]  Endorse  the  student's  1-20  ID  Copy 
to  show  that  practical  training  in  the 
student's  major  field  of  study  is 
recommended:  and 

[3)  Return  to  the  student  the  endorsed 
Forms  1-538  and  1-20  ID  Copy. 

{D)  Computation  dates  for  post- 
completion  practical  training.  A  student 
may  have  a  maximum  of  12  months  of 
post-completion  practical  training.  For 
purposes  of  computation,  the 
em^oyment  authorization  begins  on  the 
date  the  student  starts  employment  (as 
stated  in  die  prospective  employer's 
letter)  and  ends  12  months  from  the 
beginning  date.  However,  a  student 
must  in  any  event  complete  practical 
training  within  a  14-month  period 
following  completion  of  studies. 
•       •       •       •       • 

(11)  Employment  authorization  and 
decision  on  education  for  Employment 
Authorization  IJocumen/— (i)  General 
As  required  by  die  regulations  at  8  CFR 
274a.  an  F-1  student  seeking  off-campus 
employment  or  practical  training  under 
paragraphs  (f)(9)  or  (f)(10)  of  this  section 
may  not  accept  employment  until  he  or 
the  has  been  issued  an  Employment 
Authorization  Document  (EAD)  by  the 
Service.  To  apply  for  an  EAD,  a  student 
must  submit,  in  accordance  with  the 
instructions  on  Form  1-765,  to  the 
Service  office  having  jurisdiction  over 
his  or  her  school  the  following 
documents: 

(A)  A  completed  Form  1-765  with  fee: 

(B)  A  Form  1-538  widi  appropriate 
certification  by  d»e  DSO  on  page  2; 

(C)  A  property  endorsed  Form  1-20  ID 
Copy:  and 

(D)  A  letter  from  the  prospective 
employer  describing  the  duties  of  the 
contemplated  employment  stating  the 
occupation  and  the  dates  on  which  the 
employment  will  begin  and  end 

(ii)  Decision  on  application  for 
extension.  TTie  district  director  shall 
notify  die  applicant  of  the  decision  and. 
if  the  application  is  denied,  of  the  reason 
or  reasons  for  the  denial.  The  applicant 
may  not  appeal  the  decision. 
•       •       •       • 

(«)••• 

(14)  •  •  • 

(ii)  Application.  An  M-1  student  must 
apply  for  permission  to  accept 
employment  for  practical  training  on 
Form  I-7B5  accompanied  by  the 


student's  Form  1-20  ID  Copy  and  a 

certifiedFoimI-S3a*** 

•       •       •       •       * 

(iii)  Duration  of  practical  training. 
When  the  student  is  authorized  to 
engage  in  employment  for  practical 
training,  he  or  she  will  be  issued  an 
employment  authorization  document 
The  M-1  student  may  not  begin 
employment  until  he  or  she  has  been 
issued  an  employment  authorization 
document  by  the  Service.  One  month  of 
employment  authorization  will  be 
granted  for  each  four  months  of  full-time 
study  that  the  M-1  student  has 
completed  However,  an  M-1  student 
may  not  engage  in  more  than  six  months 
of  practical  training  in  the  aggregate. 
TTie  student  will  not  be  granted 
employment  authorization  if  the  he  or 
she  cannot  complete  the  requested 
practical  training  within  six  months. 


endorsement  of  the  designated  school 
official  and  Form  1-20  ID  Copy); 
.  •       •       •       •       • 

(6)  A  nonimmigrant  (M-1)  student 
seeking  employment  for  practical 
training  pursuant  to  §  214.2(m)  of  this 
chapter  following  completion  of  studies. 
The  alien  may  be  employed  only  in  an 
occupation  or  vocation  direcUy  related 
to  his  or  her  course  of  Study  as 
recommended  by  the  endorsement  of  the 
designated  school  official  on  Form  1-538 
and  on  Form  1-20  ID  Copy; 
•        •        •       •        * 

Dated:  ^ril  17.  lOOa 
laiBM  A.  Pidsa, 

Acting  Associate  Commissioner, 
Examinations.  Immigration  and 
Naturalization  Service. 
[FR  Doc.  90-16361  Filed  7-12-flO;  8:45  am] 
MUNM  COOC  110S-1MI 


PART  274a-CONTROL  OF 
EMPLOYMENT  OF  ALIENS 

3.  The  authorify  citation  of  part  274a 
continues  to  read  as  follows: 

Authority:  8  U.S.C  1101, 1103, 1324a:  8  CFR 
part  2. 

4.  Section  274a.l2  is  amended  by 
revising  paragraphs  (c)(3)  and  (c)(6)  to 
read  as  follows: 

(274a.12  Clasess  of  alisns  authorized  to 
aecspl  employment. 
•       •       •       •       • 

(c)  •  •  • 

(3)  A  nonimmigrant  (F-1)  student  who: 

(i)  Is  seeking  off-campus  employment 
audiorization  due  to  economic  necessify 
pursuant  to  S  214.2(0  of  this  chapter  and 
who  presents  Form  1-538  endorsed  by 
the  designated  school  official  and  Form 
1-20  ID  Copy: 

(ii)  Is  seeking  employment  for 
purposes  of  practical  training  (including 
curricular  practical  training)  pursuant  to 
1 214.2(f)  of  this  chapter,  provided  the 
alien  vrill  be  employed  only  in  an 
occupation  whidi  is  directly  related  to 
his  or  her  course  of  studies  and  that  he 
or  she  presente  Form  1-538  endorsed  by 
the  designated  school  official  and  Form 
1-20  ID  Copy:  or 

(iii)  Has  been  offered  employment 
imder  the  sponsorship  of  an 
international  organization  within  the 
meaning  of  the  International 
Organization  Immunities  Act  (59  Stat 
669)  and  who  presents  a  written 
certification  from  the  international 
organization  that  the  proposed 
employment  is  within  the  scope  of  the 
organization's  sponsorship;  (the  F-1 
student  must  also  present  Form  1-538 
bearing  the  certification  and        .-.<.;., 


DEPARTMENT  OF  AGRICULTURE 

Food  Safety  and  Inspection  Service 

•  CFR  Parts  308, 318, 320  end  381 

[DocfcStNo.8»-007El  : 

RIN0583-AB14 

Processinfl,  Distribution,  Storage,  and 
RetaNHandlinaofReadyto-Eat,  ^ 
Uncured,  Perishable  Meat  and  Poultry 
Producta  Packaged  In  Sealed 
Contalnera 

AQENCV:  Food  Safety  and  Inspection 
Service.  USDA. 

action:  Advance  notice  of  proposed 
rulemaking;  extension  of  request  for 
comments. _^___ 

summary:  On  May  14. 199a  die  Food 
Safety  and  Inspection  Service  (FSIS) 
published  an  advance  notice  of 
proposed  rulemaking  requesting 
comments,  information,.scientific  data 
and  recommendations  on  whether  it 
should  propose  new.  regulations 
governing  ready-to-eat  uncured 
perishable  meat  and  poultry  products 
which  are  packaged  in  a  variety  of 
sealed  containers  bearing  a  "Perishable. 
Keep  Refrigerated."  or  similar  label 
statement.  The  comment  period  was 
scheduled  to  close  on  July  13, 1990.  FSIS 
has  received  requests  to  extend  the 
comment  period  so  that  additional  data 
and  information  can  be  provided.  FSIS 
has  determined  that  the  request  should 
be  granted  and  therefore,  is  extending 
the  comment  period  for  an  additional  90 
days. 

date:  October  11, 199a 
AOONCSSES:  Written  comments  to: 
Policy  Office.  ATTN:  Linda  Carey,  FSIS 


Hearing  Clerk,  room  3171,  South 
Agriculture  Building,  Food  Safety  and 
Inspection  Service,  U.S.  Department  of 
Agriculture.  Washington.  DC  202S0.  Oral 
comments  as  provided  by  the  Poultry 
Products  Inspection  Act  should  be 
directed  to  Dr.  Karen  Wesson,  at  (202) 
447-3840. 

FOR  PURTNER  INR>RMATK)N  CONTACT: 
Dr.  Karen  Wesson.  Acting  Director. 
Processed  Products  Inspection  Division, 
Science  and  Technology.  Food  Safety 
and  Inspection  Service.  U.S.  Department 
of  Agriculture.  Washington.  DC  2025a 
(202)  447-384a 

SUPPLEMENTARY  INFORMATION:  In 

response  to  the  increased  consumer 
demand  for  fresh  convenience  foods,  the 
meat  and  poultry  industry  has  begun 
producing  an  hicreasing  variety  of 
ready-to-eat  uncured  perishable 
products  packaged  in  sealed  containers 
bearing  a  "Perishable.  Keep 
Refrigerated"  or  similar  label  statement 
These  products  are  processed  and 
packaged  so  as  to  destroy  or  retard  the 
growth  of  spoilage-type  microorganisms 
in  order  to  extend  product  refrigerated 
shelf  life.  In  many  cases,  product  shelf 
life  clahns  are  significandy  longer  than 
similar  producta  familiar  to  consumers. 
Moreover,  these  producta  normally  are 
marketed  as  "ready-to-eat"  meaning 
consumers  are  Ukely  to  apply  little  or  no 
additional  heat  to  the  product  before 
consumption. 

Many  regulatory  and  public  health 
officials  believe  that  such  products, 
when  improperly  processed  or  handled, 
pose  certain  unique  risks  to  consumers 
which,  coupled  with  the  increasing 
prevalence  of  these  producta,  may 
warrant  additional  regulatory  action  by 
FSIS. 

On  May  14.  ig9a  FSIS  published  an 
advance  notice  of  proposed  rulemaking 
(56  FR  19888)  requesting  comments, 
information,  scientific  data,  and 
recommendations  on  whether  it  should 
propose  new  regulations  governing 
ready-to-eat  uncured  perishable  meat 
and  poultry  products  whidi  are 
packaged  in  a  variety  of  sealed 
containers  bearing  a  "Perishable.  Keep 
Refrigerated,"  or  similar  label  statement. 

Interested  persons  were  given  until 
July  13, 1990,  to  comment  in  response  to 
this  advance  notice  of  proposed 
rulemaking.  FSIS  has  received  requests 
to  extend  die  comment  period  to  allow 
additional  time  for  data  and  information 
to  be  gathered  and  submitted  FSIS  is 
interested  in  receiving  this  information 
and  is.  therefore,  extending  the  comment 
period  for  an  additional  90  days. 


Done  St  WasUngtoo.  DC  oo  Inly  a,  MSa 
LmIsv  M.  OrawnRi. 

Administrator,  Food  Safety  and  Inspection 

Service. 

(FR  Doc  00-16323  Filed  7-12-00;  8:46  am] 

MUMM  COOe  941(H)IMI 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  60 
[DoclMtNaPRM-60-31 

DefMrtment  Of  Energy;  Receipt  of 
Petition  for  Rulemaking 

AOENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Petition  for  rulemaking:  Notice 

of  receipt 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  is  publishing  for 
public  comment  a  notice  of  receipt  of  a 
petition  for  rulemaking  which  was  filed 
by  the  U.S.  Department  of  Energy  (DOE). 
The  petitioner  requesta  that  the  NRC 
amend  ita  regulations  pertaining  to  the 
disposal  of  high-level  radioactive  wastes 
in  geologic  repositories  to  include  a 
specific  dose  criterion  for  design  basis 
accidents.  The  petitioner  believes  this 
would  facilitate  the  development  and 
licensing  of  a  geologic  repository  for 
hi;^-leyel  radioactive  waste. 
DATES:  Submit  commenta  by  October  11, 
199a  Commenta  received  after  this  date 
will  be  considered  if  it  is  practical  to  do 
so  but  the  Commission  is  able  to  ensure 
consideration  only  for  commenta 
received  on  or  before  this  date. 
ADDRESSES:  Submit  written  commenta 
to  the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Service  Branch. 

For  a  copy  of  the  petition,  write  the 
Regulatory  Publications  Branch, 
Division  of  Freedom  of  Information  and 
Publications  Services,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 

The  petition  and  copies  of  comments 
received  may  be  inspected  and  copied 
for  a  fee  at  the  NRC  Public  Document 
Room.  2120  L  Street  NW..  (Lower  Level). 
Washington.  DC 

FOR  FURTHER  INFORMATKM  CONTACR 
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Section,  Regulatory  Publications  Branch, 
Division  of  Freedom  of  Information  and 
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Background 

On  April  19.  lOea  the  U.S.  Department 
of  Energy  (DOE)  filed  a  petitioa  for 
rulemaking  with  the  Commission. 
Pursuant  to  10  CFR  2.802.  diis  petition 
was  docketed  by  die  Commission  on 
April  28. 199a  and  has  been  assigned 
Docket  No.  PRM-OO-S. 

The  petition  pertains  to  the 
requirementa  that  would  apply  to  DOE 
as  the  licensee  for  a  geologic  repository 
for  high-level  radioactive  waste 
developed  pursuant  to  the  Nuclear 
Waste  Policy  Act  as  amended  42  U.S.C 
10101  et  seq.  As  a  licensee.  DOE  would 
be  subfectio  the  Ucensing  requirementa 
contained  in  10  CFR  part  60.  In  ita 
petition.  DOE  observes  that 
i  60.21(cH3)(ii)  requires  diat  die  Safety 
Analysis  Report  for  a  repository  include 
a  description  and  analysis  that 
considers  "the  adequacy  of  structures, 
systems,  and  componenta  provided  for 
the  prevention  of  aoddenta  and 
mitigation  of  the  consequences  of 
accidenta.  including  thoM  caused  by 
natural  phenomena,"  yet  part  60  does 
not  provide  numerical  dose  criteria  to 
use  in  identifying  the  need  for 
engineered  safety  features  and  for 
determining  their  adequacy.  The 
petitioner  believes  that  specific  accident 
dose  criteria  are  necessary  to  reduce  the 
uncertainties  in  the  current  regulation 
and  to  provide  specific  guidance  for  the 
protection  of  public  health  and  safety. 

The  Suggested  Amendmenta 

'   The  petitioner  requesta  that  the  NRC 
amend  10  CFR  part  60  to  include 
quantitative  accident  dose  criteria  of  5 
rem  effective  dose  equivalent  with  a 
limit  of  SO  rem  on  the  committed  dose 
equivalent  to  any  organ.  To  accomplish 
the  desired  amendment  the  petitioner 
suggesta  that  definitions  be  added  for 
"preclosure  control  area,"  "committed 
dose  equivalent"  "committed  effective 
dose  equivalent"  and  "effective  dose 
equivalent,"  The  petitioner  believes 
these  definitions  are  needed  to  support 
the  application  of  accident  dose  criteria. 

The  petitioner  also  believes  there  is  a 
need  to  include  a  revision  to  the  current 
definition  of  "important  to  safety."  The 
specific  amendments  suggested  by  the 
petitioner  are  as  follows: 

1.  In  1 60.2,  the  definition  of 
"important  to  safety"  is  revised  and 
definitions  of  "committed  dose 
equivalent"  "committed  effective  dose 
equivalent"  "effective  dose  equivalent" 
and  "preclosure  control  area"  are  added 
to  read  as  follows: 

Secticm  eo.2  Definitiont. 


Committed  doet  equivalent,  means 
the  dose  equivalent  to  organs  or  tissues 
of  reference  diat  will  be  received  from 
an  intake  of  radioactive  material  by  an 
individual  daring  the  50-year  period 
following  die  intake.  , 

Committed  effective  dose  equivalent, 
fn«>iin«  the  nim  of  the  oroducta  of  the 


from  any  acddenta  considered  in  the 
design  of  die  repository  diat  could  occur 
at  any  timt  until  the  completion  of 
permanent  closure. 
•       •       •       •       • 

goppocting  Inf onnadon 
The  purpose  of  this  proposed 


accident  scenarios  include  crane 
failures  and  other  waste  handling 
accidenta  that  may  result  In  damage  to 
tiie  waste  canister  such  that  there  is  a 
breach  of  confinement  barrier. 

The  petitioner  considers  the  5  rem 
effective  dose  equivalent  accident  dote 
criteria  to  be  supported  by  accepted 
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or  greater  must  be  mitigated:  "those 
engineered  structures,  systems,  and 
componenta  essential  to  the  prevention 
or  mitigation  of  an  accident  *  •  • "  (lO 
CFR  60.Z  emphasis  added].  The 
threshold  for  determining  the  need  for 
mitigation  through  the  use  of  engineered 
safety  features  is  the  accident  dose 


Although  DOE'S  petition  does  address 
areas  of  concern  similar  to  those 
addressed  in  die  NRC  regulatory 
initiative  described  above,  the 
petitioner's  approach  to  establishing 
design  critieria  for  structures,  systems, 
and  componenta  bnportant  to  safety 
differs  markedly  from  the  contemplated 

k.i  «Ka  KIDr*  tn  onnluina  tKo  annmarh  nf 


"nonmanufacturcr  nde"  for  aluminum 
sheet  and  plate  products.  The  basis  fbr  a 
waiver  would  be  tiiat  no  smafl  business 
manufacturer  or  producer  is  Supplying 
these  producta  to  the  Federal 
government  The  effect  of  a  waiver 
wotdd  be  to  allow  an  otherwise 
qualified  regular  dealer  to  supply 

nmHimta  nmAwrttA  hv  nnv  dnmcatic 
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Coamitted  date  equivalent,  means 
die  doM  equivalent  to  organs  or  tissues 
of  reference  ttiat  will  be  received  from 
an  intaka  of  radioactive  material  by  an 
individual  during  die  SO-year  period 
foUowing  die  intake.  , 

Committed  effective  dose  equivalent, 
means  the  sum  of  the  products  of  the 
weighing  factors  applicable  to  each  of 
the  body  organs  or  tissues  which  are 
irradiated  and  die  committed  dose 
equivalent 

•  •       •       •       * 

Effective  doee  equivalent,  means  the 
sum  of  the  products  of  the  dose 
equivalent  to  die  organ  or  tissue  and  the 
wei^iing  factors  applicable  to  each  of 
the  body  organs  or  tissues  which  are 

irradiated. 

•  •       •       •       • 

Important  to  safety,  widi  references  to 
structures,  systems,  and  components, 
means  those  engineered  structures, 
systems,  and  components  the  failure  of 
whidi  could  result  in  a  release  of 
radioactive  material  diat  produces  and 
effective  dose  equivalent  of  OJ  rem  or 
greater  to  an  individual  located  at  or 
beyond  the  nearest  boundary  of  the 
pceclosnre  control  area  for  an  accident 
diat  could  occur  at  any  time  until  the 
completion  of  permanent  closure.  All 
engineered  safety  features  shall  be 
included  withhi  the  meaning  of  the  term 
"important  to  safety." 

•  •       •       •       • 

Prechsure  control  area,  means  the 
area  immediately  surrounding  the 
repository  facilities  for  which  the 
licenses  exercises  auUiority  over  its  use 
during  the  period  up  to  completion  of 
permanent  closure.  This  area  may  be 
traversed  by  a  highway,  railroad,  or 
waterway,  so  long  as  appropriate  and 
effective  arrangements  are  made  to 
control  traffic  and  to  protect  public 

health  and  safety. 

•  •       •       •       • 

2.  In  I  eo.in.  paragraph  (a)  is 
amended  by  removing  "at  all  times." 
paragraph  (b)  is  rede^gnated  as 
paragraph  (ci  and  a  new  paragraph  (b) 
is  added  to  read  as  follows: 

Section  aaill  Performance  of  the 
geologic  repository  (^rations  area 
throiJ^  permanent  closure. 

•  •       •       •       • 
(b)  Accident  analysis.  The  geologic 

repository  operations  area  shall  be 
designed  such  that  any  individual     ,  ^ 
member  of  the  public  located  at  or  '*:  -  . 
beyond  die  nearest  boundary  of  die 
preclosure  control  area  shall  not  receive 
a  radiation  dose  from  direct  exposure 
and  inhalation  greater  dian  5  rem 
effective  dose  equivaieut  or  6ff  rem  i  c': 
committed  dose  equivalent  to  any  organ 


from  any  accidents  considered  in  the 
design  of  die  repository  diat  could  occur 
at  any  time  until  the  completion  of 
permanent  closure. 
•        •        •        •        • 

Supportittg  Inf ormadoo 

The  purpose  of  this  proposed 
amendment  is  to  establish  quantitative 
accident  dose  criteria  and  to  provide 
ptftinent  definitions  to  facilitate 
application  of  these  criteria. 

The  petitioner  considen  the  current 
rule  deficient  in  diat  it  does  not  contain 
the  numerical  dose  criteria  needed  to 
determine  design  adequacy.  The 
petitioner  believes  that  the  absence  of 
quantitative  accident  dose  criteria 
creates  programmatic  uncertainties 
associated  with  die  design  of  the 
geologic  repository  operations  area  and 
the  procurement  of  long  lead-time  items 
based  on  that  design  and  that 
uncertainty  could  result  in  major 
redirection  of  design  efforts  and 
possibly  affect  die  schedule  for 
development  of  a  geologic  repository. 

The  petitioner  points  out  that 
considerable  knowledge  and  experience 
in  die  type  of  handling  operations  that 
will  occur  at  a  repository  exists.  In 
particular,  activities  at  a  geological 
repository  would  be  similiar  to  activities 
diat  occur  at  other  nuclear  facilities, 
including  several  facilities  licensed  by 
die  NRC  and  odien  operated  by  DOE. 
These  activities  will  inchide  the  receipt, 
handling,  ti-ansfer.  and  storage  of  hi^y 
radioactive  materials,  principally  spent 
nuclear  fuel  assemblies  and  canisten  of 
vitriRed  hi^level  radioactive  waste. 
Similar  or  identical  operations  widi 
highly  radioactive  materials  are,  or  have 
been,  performed  routinely  at  facilities 
for  independent  storage  of  spent  nuclear 

fuel 

The  petitioner  maintains  that  its 
proposed  repository  dose  criteria  are 
within  the  range  of  accident  dose 
criteria  established  by  die  NRC  for 
similar  activities.  In  daims  that 
proposed  dose  criteria  would  be 
consistent  with  the  5  rem  criteria 
established  by  die  NRC  for  acddents  at 
fadlities  for  independent  storage  of 
spent  nuclear  fuel  and  high-level 
radioactive  waste  (10  CFR  part  72)  and 
even  more  conservative  than  the  6.25 
rem  criteria  for  nudear  power  plant  fuel 
handling  accidents,  including  accidents 
involving  drops  of  heavy  loads  on  fuel 
handling  accidents,  including  accidents 
. !  -  involving  drops  Of  heavy  loads  on  fuel 
assemblies  or  safety-related  systems, 
components,  or  equipment  (For  further 
information.  DOE  refere  to  NUREG- 
0600.  Standard  Review  Plan,  and 
NURSGr4}&12.  Control  of  Heavy  Loads 
at  Nudear  Ppwer  Plants).  Postulated 


acddent  scenarios  indude  crane 
failures  and  other  waste  handling 
accidents  that  may  result  in  damage  to 
die  waste  canister  such  that  thne  is  a 
breach  of  confinement  barrier. 

The  petitioner  considen  the  5  rem 
effedive  dose  equivalent  acddent  doie 
criteria  to  be  supported  by  accepted 
radiological  protection  criteria.  DOE 
proposes  that  die  5  rem  acddent  dose 
criteria  be  expressed  in  the  form  of 
effective  dose  equivalent  as  defined  by 
the  International  Commission  on 
Radiological  Protection  (ICRP)  and  die 
National  Council  on  Radiation 
Protection  and  Measurements  (NCRPM), 
and  be  applied  to  the  sum  of  the 
effective  dose  equivalent  from  external 
exposure  and  the  committed  effective 
dose  equivalent  bom  intake  of 
radionucludes.  To  avoid  nonstochastic 
effects,  DOE  is  proposing  that  die 
accident  dose  criteria  include  a  limit  of 
SO  rem  on  the  committed  dose 
equivalent  to  any  organ.  For  dosimetric 
purposes,  DOE  recommends  that  the 
dose  criteria  be  applied  to  a  member  of 
die  public  who  is  generally 
representative  of  die  exposed 
population  (ten  reference  man),  as  is 
done  widi  odier  NRC  acddent  criteria. 
The  exposure  pathways  to  which  the 
accident  dose  criteria  would  apply 
should  be  limited  to  dirad  irradiation 
and  inhalation. 

In  die  petitioner's  view,  die  accident 
dose  criteria  should  be  applied  at  die 
boundary  of  a  newly  defined  preclosure 
control  area.  TTie  restricted  area  defined 
in  10  CFR  60.2  is  used  for  bodi  die  area 
to  be  conboUed  in  case  of  a  radiological 
acddent  and  die  area  controlled  under 
normal  operations.  The  petitioner 
believes  diat  this  area  is  unnecessarily 
large  for  application  of  normal  access 
controls  and  radiological  monitoring.  To 
reduce  the  si2e  of  diis  area  to  size  that 
the  petitioner  deems  more  appropriate, 
it  would  be  necessary  to  establish 
separate  boundaries  for  the  two 
controlled  zones  [i.e.,  acddent  and 
routine  access  control).  For  a  repository. 
DOE  proposes  to  define  the  location  for 
application  of  the  accident  dose  criteria 
and  die  "important  to  safety"  threshold 
as  the  "predosure  control  area" 
boundary. 

The  petitioner  believes  that 
establishment  of  acddent  dosa  criteria 
wodd  not  change  die  intent  of  the  as- 
rem  "important  to  safety^  direshold  for 
dassification.  However,  in  its  view,  die 
current  definition  of  "important  to 
safety"  woiild  need  to  be  modified  to  be 
consistent  widi  odier  dianges  it  has 
suggested.  The  ctirrent  demiltion  could 
be  interpreted  to  mean  that  an  acddent 
resulting  in  a  radiation  dose  of  OJi  rem 


or  greater  must  be  mitigated:  "those 
en^neered  structures,  systems,  and 
components  essentiar  to  the  prevention 
or  mitigation  of  an  accident  *  *  *  "  (10 
CFR  60.2.  emphasis  added).  The 
threshold  for  deterndning  the  need  for 
mitigation  through  the  use  of  engineered 
safety  features  is  the  accident  dose 
criterion,  not  the  "important  to  safety" 
threshold.  The  petitioner  suggests 
modification  of  the  current  definition 
"important  to  safety"  to  make  it 
consistent  with  the  proposed  accident 
dose  criterion  by  incorporating  die 
effective  dose  equivalent  concept  and 
the  new  preclosure  control  area 
boundary. 

Related  NRC  Regulatory  Initiative 

In  die  NRC  Regulatory  Agenda 
(NUREG-0936,  Vol.  8.  No.  4,  published 
January  1990]  and  in  the  Unified  Agenda 
of  Federal  Regulations  (55  FR 17174; 
April  23, 1990).  die  NRC  has  announced 
a  contemplated  hilemaking  action  that 
would  establish  additional  preclosure 
regulatory  requirements  for  high-level 
waste  geologic  repositories  (R&4  3150- 
AD51).  The  subject  metier  of  die  DOE 
petition  relates  dosely  with  the  actions 
under  consideration  by  the  NRC  as  part 
of  this  rulemaking  effort 

The  NRC  approach  to  this  related 
regulatory  initiative  indudes  plans  to: 

1.  Perform  a  functional  analysis  of  a 
geologic  repository  using  a  systematic 
approach.  This  functional  analysis 
would  include  an  evaluation  of  the 
predosure  operations  phase  of  a 
repository. 

2.  Identify  in  this  analysis  the 
functions  necessary  to  protect  die  health 
and  safety  of  the  workers  and  the  public 
during  normal  conditions  and  abnormal 
conditions  (e.g.  design  bases  accidents/ 
events). 

3.  Develop  repository  operational 
criteria  for  each  function  necessary  to 
protect  the  healdi  and  safety  of  the 
woricera  and  public. 

4.  Compare  these  repository 
operational  criteria  to  the  current 
criteria  in  10  CFR  part  60  to  help  identify 
any  potential  regulatory  uncertainties. 

5.  Use  the  results  of  the  functional 
analysis  and  comparison  studies  as  a 
basis  for  consideration  of  any  potential 
rulemaking. 

The  NRC  is  in  die  process  of  obtaining 
studies  that  would  address  potential 
regulatory  uncertainties  in  diis  area.  The 
results  of  these  studies  would  be  made 
ayaUable  as  NUREG  reports.  These 
studies  would  provide  tedmical  support 
for  any  regulatory  action  that  may  be 
needed.  The  NRC  estimates  that  diese 
reports  would  ba  available  after 
November  1991. 


Aldiough  DOFs  petition  does  address 
areas  of  concern  similar  to  those 
addressed  in  the  NRC  regulatory 
initiative  described  above,  the 
petitioner's  approach  to  establishing 
design  critieria  for  structures,  systems, 
and  components  important  to  safety 
differa  mariiedly  from  the  contemplated 
by  the  NRC  In  applying  the  approach  of 
the  petitioner,  it  would  be  possible  to 
have  no  structures,  systems,  and 
components  important  to  safety  if  the 
nearest  boundary  of  the  preclosure 
control  area  were  suffidendy  distant 
This  could  encourage  extending  the 
boundary  of  the  predosure  control  area 
in  order  to  justify  less  effective  safety 
design  and  quality  assurance  measures 
and  result  in  inferior  structures,  systems, 
and  components  in  the  geologic . 
repository  operations  area.  While  this 
approach  might  be  adequate  for 
protection  of  the  general  public  it  would 
ignore  the  safety  of  the  workers. 

In  contrast  in  applying  the  approach 
proposed  by  die  NRC  staff,  die  scope  of, 
and  the  design  critieria  for.  structures, 
systems,  and  components  important  to 
safety  would  be  derived  from  a 
consideration  of  the  functional 
requirements  of  the  repository  system. 
In  addition,  critieria  for  a  preclosure 
controlled  area  that  takes  into  account 
postulated  accident  conditions  that  may 
be  developed  as  a  matter  apart  from  the 
question  of  structures,  systems,  and 
components  important  to  safety.  The 
corresponding  provisions  in  10  CFR  Part 
72  may  be  considered  as  possible 
models  for  regulatory  language  in  this 
context 
Comments  are  solicited  with  resped 

to  the  NRCs  regulatory  initiative  as  well 

as  the  DOE  petition. 

Dated  in  RockviUe,  Maryland,  this  9th  day 
of)uly.l990. 

For  the  Nudear  Regulatory  Commission. 
Samud  |.  Chilk, 
Secretary  of  the  Commission. 
[FR  Doc.  90-16417  Filed  7-12-90;  8:45  am] 
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SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  121 

Sman  Busineaa  Sizt  Standards;  Wahrar 
of  tha  Nonmanuf acturar  Ride; 
Aluminum 

AOENCV:  Small  Business  Administi-ation. 
action:  Notice  of  intent  to  waive  ihe 
nonmanufacturer  rule  for  aluminum 
sheet  and  plate  products.    


:  This  notice  advises  the  public 
that  the  SmaU  Business  Administration 
(SBA)  is  considering  waiven  of  die 


"nonmanufacturtr  nile"  for  aluminum 
sheet  and  plata  products.  The  basis  for  • 
waiver  woidd  be  diat  no  smaH  business 
manufacturer  or  producer  ia  Supplying 
diese  products  to  the  Federal 
government  The  effed  of  a  waiver 
would  ba  to  allow  an  otherwise 
qualified  regular  dealer  to  supply 
products  produced  by  any  domestic 
manufacturer  on  a  Federal  contract  set 
aside  for  small  business  or  awarded 
through  the  6(a)  program  relating  to 
these  products.  The  public  is  requested 
to  comment  on  the  validity  of  this 
proposed  action. 

DATES:  Comments  must  be  submitted  on 
or  before  August  13, 199a 
AOORCSSEt:  Address  comments  to: 
Robert  ).  Moffitt  Chairman,  Size  Policy 
Board,  U.S.  Small  Business 
Administi-ation.  1441 L  Street  NW..  room 
600.  Washington.  DC  20416. 

roR  Futrmni  MPONMATioN  contact: 

Robert  N.  Ray,  Economist  Size 
Standards  Staff;  Tel:  (202)  653-6373. 

tUPPLEMENTARV  MPOftMATION:  Public 
Law  100-656,  enacted  on  November  15, 
1988,  incorporated  into  the  SmaU 
Business  Act  the  previously  existing 
regulation  diat  redpients  of  Federal 
contracts  set  aside  for  small  business  or 
8(a)  contracts  must  provide  the  product 
of  a  small  business  manufacturer  or 
processor,  if  the  recipient  is  other  than 
the  actual  manufacturer  or  processor. 
This  requirements  is  commonly  referred 
to  as  the  "nonmanufacturer  rule."  The 
SBA  regulations  imposing  this 
requirement  are  found  at  13  CFR 
121.906(b)  and  121.1106(b).  Section 
303(h)  of  the  law  provides  for  waiver  of 
this  requirement  by  SBA  for  any  "class 
of  products"  for  which  there  are  no 
small  business  manufacturera  or 
processora  in  the  Federal  market 

This  notice  proposes  to  waive  the 
nonmanufacturer  rule  for  producera  of 
aluminum  sheet  and  plate  products.  The 
issue  of  a  lack  of  small  business 
producera  of  these  products  was 
recendy  brought  to  the  atiention  of  SBA 
by  a  wholesale  firm  in  die  8(a)  program. 
In  response  to  this  concern,  SBA 
initiated  a  review  of  small  business 
manufacturera  of  aluminum  sheet  and 
plate  products  to  the  Federal 
Government. 

To  be  considered  in  the  Federal 
market  a  small  manufacturer  or 
producer  must  have  been  awarded  a 
contract  by  the  Federal  government 
widiin  the  last  three  years.  A  class  of 
products  is  considered  to  be  a  particular 
Product  and  Service  Code  (PSC)  under 
the  Federal  Procurement  Data  System  or 
an  SBA  recognized  produd  line  within  a 
PSC.  hi  this  case  die  relevant  dasses  of 


pioducts  uader  review  are  aluminum 
gbeet  and  ahnninnm  ptata  within  PSC- 
9S3S  (Hate,  Sheet  St^  and  Fofl: 
NmrfenouB  Base  MrtaQ. 

The  class  Of  products  approadi  far  die 
definition  of  dds  terra  is  consistent  with 
those  used  to  establiafa  a  waiver  of  dia 


drat  no  small  business  manufacturer  or 
producer  is  supplying  these  products  to 
the  Federal  government  The  effect  of  a 
waiver  would  be  to  allow  an  otherwise 
qualified  regular  dealer  to  supply 
products  produced  by  any  domestic 
manufacturer  or  processor  on  a  Federal 


brickettes,  zinc  iflabs.  and  zinc  ingots 
«vidiin  PSC-9650  (Nonferrous  Base 
Metal  Refinery  and  Intermediate  Fonna. 
Indudes  IngoU  and  Slabs).  The  claaa  of 
products  approach  for  the  d^aidon  of 
this  term  is  consbtent  with  those  used  to 
establish  a  waiver  of  the 
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instrument  approach  procedure  (SIAP) 
to  Runway  28  based  on  die  Slover 
nondirectional  radio  beacon  (NDB). 
Additionally,  minor  corrections  would 
be  made  in  the  latitude/longitude 
coordinate  position  of  the  Jesup- Wayne 
County  Airport  and  the  Slover  NDE 
dates:  Comments  must  be  received  on 


pereonnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

Availability  of  NPRNTs 

Any  peraon  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Manager, 


PART  71-OE8IQNAT10N  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES. 
CONTROLLED  AIRSPACE.  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Audwrity:  49  U.S.C  1348(a).  1354(a),  1510; 
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pioductsnader  review  are  alumlniiin 
gheet  and  ahnniniiin  plate  ivlfnin  RC- 
9835  (Hate.  Sheet  Strip  and  Pofl: 
NmrfeiTOUB  Base  MrtaQ. 

The  class  of  products  apptoadi  fsr  itn 
definition  of  tids  term  is  consistent  wrflh 
those  used  to  estafali^  a  waiver  of  the 
nonmanufauturei  nde  for  several  tj^pes 
of  constmction  aqulpiiient  on  December 
28.1Wi(S4FRSS3l7). 

SBA  is  cnnently  reriewing  the 
Federal  anricet  by  evahiating 
procurement  statistics  based  on  data 
originated  by  the  U.S.  General  Services 
Administration's  Federal  Procurement 
Data  Center.  Specifically  SBA  is 
examining  a  compaterixed  data  base, 
maintaiaed  by  a  private  firm,  of  Federal 
cootract  awards  iar  1067  and  1S88  (the 
latest  data  available)  winch  bets:  The 
type  of  product  (PSC).  the  SBanufacturer. 
and  whether  the  Banohcturer  is  a  small 
business.  SBA  is  also  pursuing  other 
avenues  which  could  indicate  that  small 
firms  have  sold  these  items  to  the 
Federal  government.  As  a  complement 
to  SBA's  review,  tiie  public  is  invited  to 
submit  comments  on  the  basis  for  a 
waiver  for  ahmiimun  sheet  and  plate 
products.  If  evidence  is  received  or  SBA 
finds,  through  its  leseardi.  that  a  smafl 
manufacturer  or  producer  of  diese 
products  is.  in  fact  in  the  Federal 
market  as  defined  by  having  received  a 
Federal  contract  widan  the  past  diree 
years,  then  SBA  wifl  not  grant  a  waiver. 
If  no  small  manufacturer  or  producer  of 
altuninom  sheet  and  plate  products  is 
found  in  the  Federal  market,  a  waiver 
may  be  promulgated. 
KayBulow. 

Deputy  Adwinistratar.  US.  SmaHBuunen 
Administration. 
(PR  Doc  90-16355  FUed  7-12-80: 8:45  ainj 


13  CFR  Part  121 


Smal 

OftlM 


aqcncy:  SouJl  p^ift"*"  Administratioa. 
action:  Notice  of  iateat  to  waive  the 
nonmaaufacturer  rale  for  copper 
cathodes,  nickel  cathodes,  nickel 
brlckettes,  zinc  slabs,  and  zinc  iagote. 


r.  This  notice  advises  the  public 
that  the  Small  Business  Administration 
(SBA)  is  considering  waivers  of  the 
**nonmanufacturer  rule**  for  the 
conuno<£ty  products  of  copper  cathodes, 
nidiel  cathtMles,  nidde  bridcettes,  zinc 
slabs,  and  zinc  ingots  within  PSC-OjSSO 
(Nonferrous  Base  Metal  Refinery  and 
Intermediate  Forms.  Includes  Ingots  aad 
Slabs).  The  basis  for  a  waiver  would  be 


dnt  no  small  business  manufacturer  or 
producer  is  supplying  tivese  products  to 
the  Federal  government  The  effect  of  a 
waiver  would  be  to  allow  an  odierwise 
qualified  regular  dealer  to  supply 
products  produced  by  any  domestic 
manufacturer  or  processor  on  a  Federal 
contract  set  aside  for  small  business  or 
awarded  Through  die  8(a)  program 
relating  to  these  products,  llie  public  is 
requested  to  comment  on  the  validity  of 
this  proposed  action. 
DATES:  CoBunents  must  be  submitted  on 
or  before  August  13. 1990. 
AOOHCSSes:  Address  ooraments  to: 
Robert  {.  Moffitt  Chairman.  Size  Po&y 
Board.  US.  Saiall  Business 
Administration.  1441  L  Street  NW,  room 
600,  Washington.  DC  204ia. 
row  f%iiiTi— I  mromiATioii  coirracr 
Robert  N.  Ray,  Econooust  Size 
Standards  StaO.  Tel  (202)  65^-6373. 
•UPPLEMENTAirr  MPORMATIOH:  PubltC 

Law  100-856,  enacted  on  Noveaid)er  15, 
1986,  incorporated  into  the  Small 
Business  AcA  the  previously  existing 
regalaUoQ  that  recipients  of  Federal 
contracts  set  aside  for  small  business  or 
8(a]  contract  aaist  provide  the  product 
of  a  small  business  manufacturer  or 
procesaor.  if  the  recipient  is  other  than 
the  actnal  ammfacturer  or  processor. 
This  requirement  is  ooBuaonly  referred 
to  as  (be  "nonmaidacturerrule."  The 
SBA  regntatiaos  iaqiosing  this 
requirement  ve  found  at  13  CFR 
rZLSaedtH  and  121.1108(b).  Section 
303(h)  of  the  law  provides  far  waiver  of 
this  requirement  by  SBA  for  any  "class 
of  products"  for  which  there  are  no 
small  business  manufacturere  or 
processors  in  the  Federal  market 

This  notice  proposes  to  waive  the 
nonmaaufacturer  rule  for  copper 
cathodes,  nickel  cathodes,  nickel 
brickettes,  zinc  slabs,  and  zinc  ingots. 
The  issue  of  a  lack  of  small  business 
producers  of  these  products  was 
recently  brought  to  the  attention  of  SBA 
by  a  wholesale  firm  in  the  8(a)  program. 
In  response  to  this  concern,  SBA 
iratiated  a  review  of  smaH  business 
manufacturers  or  producers  or  cooper, 
nickel  and  zinc  commodity  products  that 
have  sold  these  products  to  die  Federal 
Government 

To  be  considered  in  the  Federal 
Market,  a  ssmII  raaarfacturer  or 
producer  must  have  been  awarded  a 
contract  by  the  Federal  government 
within  die  last  three  years.  A  class  of 
products  is  oon^ered  to  be  a  particidar 
Product  and  Service  Code  (PSC)  ender 
the  Federal  Procurement  Data  ^stem  or 
an  SBA  recc^iized  product  line  within  a 
PSC  In  this  case  die  relevant  classes  of 
products  uader  review  are:  cooper 
cathodes,  nickel  cathodes,  nickel 


brickettes,  zinc  iflabs.  and  i&ua  ingots 
within  PSC-9650  (Nonferrous  Base 
Metal  Refinery  and  Intermediate  Forms, 
Includes  IngoU  and  Slabs).  The  daas  of 
products  approach  for  the  ddiaidon  of 
this  term  is  consistent  wiUi  those  used  to 
establish  a  waiver  of  (he 
nonmaaufacturer  rule  for  several  types 
of  construction  equipment  on  December 
28. 1989 154  FR  53317). 

SBA  is  currendy  reviewing  the 
Federal  market  by  evaluating 
procurement  statistics  based  on  data 
originated  by  the  U.S  General  Services 
Administration's  Federal  Procurement 
Data  Center.  SBA  is  examining  a 
computerized  data  base,  maintained  by 
a  private  firm,  af  Federal  contracit 
awards  for  1987  and  1988  (die  latest 
data  avadable)  which  lists:  the  type  of 
product  {PSQ,  the  manufacturer,  and 
whether  the  manufacturer  is  a  small 
business.  SBA  is  also  pursuing  other 
avenues  which  could  indicate  that  smafl 
firms  have  sold  these  items  to  the 
Federal  government 

As  a  coiMeinent  to  SBA's  review,  die 
public  is  invited  to  submit  comments  on 
the  basis  for  a  waiver  for  coT^pet 
cadiodes.  nid(el  cathodes,  nickel 
brickettes,  zinc  slabs,  and  zinc  ingots. 

If  evidence  is  received  or  SBA  finds, 
through  its  research,  that  a  small 
mani^cturo'  or  producer  of  these 
products  is.  in  fact  in  the  Federal 
market  as  defined  by  having  received  a 
Federal  contract  within  the  past  three 
years,  then  SBA  will  not  grant  a  waiver. 
If  no  small  manufacturer  or  producer  of 
these  products  is  found  in  the  Federal 
mariiet  a  waiver  may  be  promulgated. 
KayBulow, 

Deputy  Adiainigtrator.  US  SataU  Bmineeg 
Administration. 

[FH  Doc.  90-16354  Filed  7-12-60;  8:45  aa^ 
BNJJMQi 


DEPARTMENT  OF  TRANSPORTAHON 
Fedaral  Aviation  Adminiatration 
14CFRPart71 

(Airspace  Docket  Na  M-ASIM] 

Propoood  flavMon  Of  TrMwMon  Arav, 
JaatiPiGA 

AQENCy:  Federal  Aviatioa 

Admimstratiao  (FAA).  DOT. 

AcnON:  Notice  of  pr^Msed  ralenaUag. 


r:  This  notice  proposes  to  revise 
the  lesup,  GA  TWrnsition  Area.  Aa 
arrival  area  extension  weidd  be  added 
to  provide  additional  airapaea 
protection  for  instrument  fUgb>  lulcs 
(IFR)  aircraft  executing  the  standard 


instrument  approach  procedure  (SIAP) 
to  Runway  28  based  on  die  Slover 
nondirectional  radio  beacon  (NDB). 
Additionally,  minor  corrections  would 
be  made  in  the  latitude/longitude 
coordinate  position  of  the  Jesup- Wayne 
County  Airport  and  the  Slover  NDE 
dates:  Comments  must  be  received  on 
or  before:  August  2a  1990. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  ASO-530, 
Manager,  System  Management  Branch, 
Docket  No.  90-ASO-8,  P.O.  Box  20636. 
Adanta,  Georgia  30320. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel  for  Southern  Region,  room  652, 
3400  Norman  Berry  Drive,  East  Point 
Georgia  30344,  telephone:  (404)  763-7646. 
FOR  FURTHER  MFORMATtON  CONTACT: 

James  G.  Walters,  Airspace  Section, 
System  Management  Branch,  Air  Traffic 
Division,  Federal  Aviation 
Administration,  P.O.  Box  20636.  Atlanta. 
Georgia  30320;  telephone:  (404)  763-764a 
SUPPLEMENTARY  INFORMATION: . 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic 
environmental,  and  energy  aspects  of 
the  proposal.  Communications  should 
identify  the  airspace  docket  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  90- 
ASO-8."  The  postcard  will  be  date/time 
stamped  and  returned  to  the  commenter. 
All  communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Office  of  the 
Assistant  Chief  Counsel  for  Soudiem 
Region,  room  652, 3400  Norman  Berry 
Drive,  East  Point  Georgia  30344,  bodi 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 


personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

Availability  of  NPRM's 

Any  pereon  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Manager, 
System  Management  Branch  (ASO-530), 
Air  Traffic  Division,  P.O.  Box  20636, 
Adanta,  Georgia  30320.  Communications 
must  identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  §  71.181  of  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71) —  to  revise  the  Jesup,  GA 
Transition  Area.  This  action  would  add 
an  arrival  area  extension  for  additional 
airspace  protection  for  IFR  aircraft 
executing  die  NDB  RWY  28  standard 
instrument  approach  procedure  to  the 
Jesup-Wayne  County  Airport.  Also, 
minor  corrections  would  be  made  in  the 
latitude/longitude  coordinate  position  of 
the  airport  and  the  Slover  NDB.  Section 
71.181  of  part  71  of  the  Federal  Aviation 
Regulations  was  republished  in  FAA 
Handbook  7400.6F  dated  January  2, 1990. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It 
therefore,  (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  tragic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

List  of  Subjecto  in  14  CFR  Fart  71 

Aviation  safety.  Transition  areas. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  part  71)  as  follows: 


PART  71-OESIQNATlON  OF  FEDERAL 
AIRWAYS.  KHEA  LOW  ROUTES. 
CONTROLLED  AIRSPACE.  AND 
REPORTINQ  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Autliacity:  49  U.S.C  1348(a),  1354(a),  1510; 
Executive  Order  10654;  40  U.S.C  106(g) 
(Revised  Public  Law  97-449,  January  12, 
1963);  14  CFR  11.69. 

2.  Section  71.181  is  amended  as 
follows: 

S  71.181    (Amendedl 

Jesup,  GA  (Revised) 

That  airspace  extending  upward  from 
700  feet  above  the  surface  with  in  a  6.5- 
mile  radius  of  the  Jesup-Wayne  County 
Airport  (latitude  31*33'15"N.,  longitude 
81*53'12 'W.);  within  3  miles  each  side  of 
the  092*  and  286*  bearings  from  the 
Slover  NDB  (latitude  31*33'08"N.. 
longitude  81*53'15"W.),  extending  ft^om 
the  6.5-mile  radius  area  to  8.5  miles  east 
and  west  of  the  NDB. 

Issued  in  East  Point  Georgia,  on  June  26, 
1990. 

Don  Cass, 

Acting  Manager,  Air  Traffic  Division 
Southern  Region. 
[FR  Doc.  90-16373  Filed  7-12-90;  8:45  am) 
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14CFRPart75 

(Airspace  Docket  Na  9O-ASW-301 

Proposed  AKeration  of  Jet  Route  J-66; 
TX 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to  alter 
Jet  Route  J-66  by  extending  that  route 
from  Dallas,  TX,  to  Newman,  TX,  via 
Abilene,  T)t  This  jet  route  would 
improve  sector  coordination  and 
eliminate  a  point  of  congestion  with  the 
J-4  crossing  point  at  Wink,  TX.  This 
action  would  improve  traffic  fiow  and 
reduce  controller  workload. 
DATES:  Comments  must  be  received  on 
or  before  August  27, 1990. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager,  Air 
Traffic  Division,  ASW-500,  Docket  No. 
g0-ASW-3G,  Federal  Aviation 
Administration,  Fort  Worth,  TX  76193- 
0530. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5  p.m.  The  FAA  Rules  Docket  is  located 
in  the  Office  of  the  Chief  Counsel,  room 


818. iW Iwliipi isV me  nTrmif  *nT 
Washinaimi.DC 

An  inmnal  dodcet  nay  abe  be 
examined  during  nonaal  business  baurs 
at  die  office  of  die  Regional  Air  Traffic 
Division. 


notice  number  cf  lUs  WRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  fiiture  NFRM'a  slaiahi  alao 
request  a  copy  of  Advisory  Circular  No. 
11-2A  whsdi  describes  die  applicetkxi 
psBcednre. 


I  •McnaMATtOM  eOMTACT:  %4..  1>.«m««>1 


(7&M8  lAmenrtsd] 

/-e6[Amend0^ 

By  fcwwiiv  *•  woitis  IVosB  DaUa»4>ort 
Worth.  TX  viaTmnitabttkutiag  Otm  words 
"From  Nswmaa.  TX:  Abilene,  TX:  Dalla»4'ort 
Worth,  TX;" 

Issued  in  Washington,  DC  on  July  2. 199a 
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0500,  telephone  (202)  708-0624  and  it  is 
not  toll  fiee. 
SUmEMCNTARY  mformation: 

Background 

Section  8  of  the  United  States  Housing 
Act  of  1937  (42  U.S.C  1437f)  (die  Act) 
authorizes  a  system  of  housing 


These  rents  reflected  die 
Department's  cost  cwtainnMnit  efbrts  in 
relation  to  boaaing  assistance  prosidad 
in  the  Section  8  New  Coastractian  and 
Substantial  Rehabditatian  Prograsas. 

TUs  Document 

This  document  announces  a  special 


containment  pblides.  are  not  sdequate, 
even  when  it  is  dear  that  there  has  been 
oompKanoe  with  die  Department's  cost 
containment  guidelines  with  respect  to 
project  design.' Therefore,  sn  upward 
adjustment  of  die  FY  1988  FMRs  for  this 
market  area  is  needed.  Accordingly,  the 
Department  is  proposing  a  revision  of 


L L.l ^_I..VI. 
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tM,  IM  feidflpeadenot  Aveime  SW^ 

Washingtaii.DC 
An  infonnl  dackst  nay  abe  be 

examined  during  nofoiri  buBineM  ■•*■• 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

ton  nmrna  wtrowauTiow  contact. 
Lewis  W.  StflL  Airspace  and 
Obstruction  Evaluation  Branch  (ATP- 
240).  Alrspace-Kules  and  Aeroaautical 
faiformation  Division.  Air  Traffic  Rules 
and  Procedures  Serrioe.  Federri 
Aviation  Administration.  800 
Independence  Avenue  SW.. 
Washington.  DC  20501:  telephone:  (202) 
267-S25a 

MTT 


btereated  patties  are  invited  to 
participate  ia  thia  proposed  ralcBiakiag 
by  subouttiag  such  wittao  data,  views, 
or  argumeote  as  Aey  auy  deucs. 
CoBBtents  that  provide  the  {actual  basts 
e^iportiiit  the  vie«vs  and  JHggestions 
presented  are  particufaoiy  helpful  ia 
developing  reasoned  regulatory 
decisions  on  the  proposal  Comments 
«re  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  aspects  of 
tiie  proposal.  Communications  should 
identify  die  airspace  docket  and  be 
submitted  in  triplicate  to  the  address 
listed  ahow.  CoauBenters  wtshing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
foSowii^  stataawBt  is  aMde: 
"CommenU  to  Airspace  Docket  No.  90- 
ASW-30."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  AH  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  action  oo  the  proposed 
rule.  Hie  proposal  oootakied  in  this 
notice  may  be  changpid  in  the  K^t  of 
comments  received.  AD  comments 
submitted  will  be  available  lor 
examinatioB  in  the  Rules  Docket  both 
before  and  after  the  closing  date  for 
comments.  A  report  aummarizing  each 
aubstantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

AvaUabilityofNPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rolemaking  (NPRM) 
by  snbantting  a  request  to  tke  Federal 
Aviation  Administration.  Office  of 
Pubbc  Affairs.  Attentioa:  Public  faiqairy 
Center.  APA-Z30, 100  kidepeadence 
AvcwM  SW..  Wasyngtaa.  DC  20601.  or 
by  cattily  C20Z)  2Bf-MM. 
Commaaicatians  BHist  identify  &e 


notice  number  df  tUs  IfPRM.  Persons 
interested  In  being  fdaoed  tm  a  mailing 
list  for  fiiture  NPBh£*  shoald  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A  wMch  describes  the  appKcatkxi 
psaoedora. 

TbaProposal 

Ike  FAA  is  conaideRng  an 
amenthseot  to  part  7S  of  tfaeFederri 
Aviatioa  Rfydafinaa  (14  CFR  part  7S)  to 
extend  )el  Route  H8  from  DaHaa.  TX.  to 

Newman.  TX.  via  Abilene,  TX.  The 
majority  of  traffic  departing  Dallas 
Intematioaal  Airport  proceed  via  B 
Pasa  TX.  However,  all  aircraft 
proceedii^  westbound  are  given  radar 
vectors  to  Abilene,  and  then  proceed 
direct  to  Newman.  We  are  proposing  a 
jet  route  for  that  route  which  would 
eliminate  the  coi^estion  caused  by  1-4 
traffic  proceeding  over  Wink.  TX.  Also, 
this  shortened  route  would  save  fuel 
Section  75.100  of  part  75  of  th^  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400.BF  dated  January  2, 199a 

The  FAA  has  determined  that  this 
ivoposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  wfaidi  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  cinrent.  It, 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291:  (2)  is  not  a 
"significant  rrie"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034: 
February  28.  t379^  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimaL  Since  this  is  a  routine  matter 
that  wiM  only  afiect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
eooaomic  impact  oa  a  substantial 
number  of  soiall  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 


i75.fm  lAnandad) 

/-ee  [Amende^ 

By  TCMva«  *•  welds  1¥oa>  DaHaa-Fort 
Worth.  TX.  via^and  sabstitHtiag  Om  words 
"From  Ntwmaa.  TX;  Abilene,  TX;  Dallas-Fort 
Worth,  TX;" 

Issued  in  Washington,  DC  on  July  2. 199a 
Harold  W.Bedur. 

Manager,  Airspace— Rules  and  Aeronautical 
Information  Dirraion. 
[PR  Doc.  90-ie374  Filed  7-12-80;  8:45  amj 
■mjNa  cooe  mm-n-m 


r. 


of  Subjects  in  14  CFR  Pai«  75 

Aviation  safety.  Jet  routes. 


The  Proposed  AaieMfaReiit 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Adn^istration  proposes  to  amend  pail 
75  of  the  Federd  Aviation  Regulations 
(14  CFR  part  75)  as  foBows: 

PART  75-ESTABLJSHMENT  OF  JET 
ROUTES  AND  AREA  HIGH  ROUTES 

1.  The  authority  citation  for  part  75 
continues  to  read  as  follows: 

AudMcity:  49  U.&C.  1348(a].  1354(a).  1510; 
Executive  Order  10854: 49  U.S.C.  106(8) 
(Revised  Pub.  L  97-440,  January  IX.  1989);  M 
CFRIUBB. 

2.  Section  75.100  is  amended  as 
fottows: 


DEPARTMEHT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offico  Of  the  Asaistafrt  Secretary  for 
Noting— Federal  Housing 
Commissioner 

24CFRP«t88S 

[Docket  Na  N-90-M97:  FH  lMe-N-«1] 

Sedlen  •  HoMSioo  Assistanoe 
Payment  Program;  Fair  Market  Rents 
for  New  Construction  and  substantial 
Rehabilitation;  Rome,  QA;  Fiecal  Year 
1988 

AQENCV:  Office  of  die  Assistant 
Seoetary  for  Housing— Federal  Hooaing 
Commissioner,  HUD. 
action:  Proposed  fair  maricet  rents. 

SuaMAirr:  Sectioa  «(c)(l5  of  tfie  United 
States  Housfaig  Act  of  19S7  requires  the 
Secretary  to  establish  Fair  Market  Rents 
(FMRs)  periodicany,  but  not  less 
frequently  dian  annually.  This  document 
proposes  to  amend  die  Fiscal  Year  (FY) 
1988  Pah-  Market  Rent  Schedtde  to 
establish  new  FMRa  for  the  Rome, 
Geor^  market  area  for  diat  FY.  -These 
rents  are  necessary  to  provide  FMRs 
more  comparable  to  maricet  rents  for 
new  constniciton  bi  this  market  area. 

DATES:  Comments  due:  August  13. 1990. 

ADDRESSES:  Interested  persons  are 
invited  lo  submit  ooraments  to  the  Rules 
Uocket  Clerk.  Office  <rf  General  CoanseL 
Room  1027a.  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street 
SW..  Wasii^ii^on,  DC  204U). 
Communicatioas  ^ould  reier  to  the 
above  docket  number  and  title.  A  copy 
of  each  coaununication  stdimitted  wiU 
be  available  for  public  inspection  during 
regular  business  hours  at  the  above 
address. 


_i  mronwATiON  comtact: 

Edward  M.  lA^nierski.  Chief  Appraiser. 
Valuation  Branch.  Tedmical  Siupport 
Division,  Office  of  Insured  MtdtifemHy 
Housing  Development  451  Sevendi 
Street  SW.,  Washington,  DC  20410- 


050a  telephone  (202)  700-0024  and  ft  it 

not  toll  fiee. 

SUaPLEaiCNTARV  NIFOMiATION: 

Background 

Section  8  of  die  United  States  Housing 
Act  of  1937  (42  VS.C.  1437f)  (the  Act) 
authorizes  a  system  of  housing 
assistance  payments  to  aid  lower 
income  famibes  in  renting  deceht  saCe. 
and  sanitary  housing.  These  programs, 
known  collectively  as  the  Section  8 
Housing  Assistance  Payments  Program, 
provide  assistance  payments  for  lower 
income  families  for  a  variety  of  housing 
cations,  including  new  construction  and 
substantial  rehafa^tatiai. 

Under  these  programs,  HUD  or  public 
housing  agencies  (PHAs)  make  rental 
assistance  payments  on  bebfdf  (tf 
eligible  fomtliee  to  owners.  When 
families  lease  an  eKgible  unit,  the 
housing  assistance  payment  is  made  and 
is  based  upon  the  ififference  between 
the  total  bouaaig  expense  and  the  total 
family  contribntioa  initial  contract 
rents,  plus  ao  allowance  for  utilities 
gener^ly  may  not  exceed  area-wide 
FMRs  ettabbabed  by  the  Departawnt 
FMRs  are  baaed  primarily  on  die  level  of 
rentals  paid  for  reoendy  completed  or 
newly  constructed  dwelling  units  of 
modest  design  within  eadi  madtet  area 
as  determined  by  HUD  Fi^  Office 
staff.  The  FY  1988  FMRs  wero 
previously  promulgated  by  the 
Department  (see  the  December  1, 1989. 
Federal  Re^ster.  54  FR  40888.) 


These  rents  reflected  the 
Department's  cost  Maitalnmrnt  afbrta  in 
relation  to  housing  aaaiatanoe  ptovided 
in  the  Section  8  New  Canatractton  and 
Substantial  Rehabilitatian  ftograiaa. 

This  Document 

This  document  announoea  a  apedal 
revision  to  ttw  FY  1988  FBblR  ackedab 
anriicable  to  the  Rome.  Geai!gia  market 
area.  These  FMRs  reflected  data 
submitted  by  die  Adanta  Regtonal 
Office.  FiBdaer.  vdiere  sufficient  maiket 
rental  comparables  do  not  exist  HUD 
procedures  permit  die  use  of  an 
inteipolation  technique  to  arrive  at 
indicated  FMRs.  Although  the  use  of 
iiiteqiolatian  and  adjustments  to 
establish  rents  arc  sound  prindides  and 
techmqaes,  the  best  data  for  "market 
rents"  would  be  diat  from  recently 
constrocted  projects,  as  it  wouJd 
necesnrily  reflect  canent  conditioM  in 
the  marketplace  with  respect  to 
financing,  vacancy  rates,  etc  and  would 
provide  a  degree  of  assurance  diat  rents 
so  derived  should  be  adequate  to 
support  new  jmijects,  alt  factors  being 
equaL 

The  Atlanta  Regional  Office  requested 
that  the  Department  estabKrii  new  rents 
for  the  Rome,  Georgia  market  area. 
Careful  analysis  of  diis  request  and 
reanalysis  of  die  FY  1988  FMRs  for  diis 
market  area  indicate  diat  the  rents 
resulting  form  the  application  ot  the 
aforementioned  techniques,  when 
modified  to  reflect  die  Department's  cost 


containment  pblidet.  are  not  adequate, 
even  when  it  is  dear  that  there  has  been 
compliance  widi  the  Department's  cost 
containment  guidelines  with  respect  to 
project  desiga'Therefore,  an  upward 
adjustment  of  die  FY  1988  FMRs  for  dda 
maricet  area  is  needed.  Accordingly,  the 
Department  is  proposing  a  revision  of 
the  FY  1988  FMR  sdiedule  appicable  to 
the  Rome,  Georgia  maricet  area.  It  is 
intended  diat  «men  diis  schedule  Is 
published  for  effect  its  appHcabihty  will 
be  the  same  as  set  forth  in  die  preamble 
to  die  origbml  FY  1908  FMR  sdiedule, 
published  on  December  1. 1988;  at  54  FR 
49886. 

Other  infonaation 

HUD  regulations  in  24  CFR  part  sa 
implementing  section  10e(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1969.  coDtun  categorical  exdusiona 
firom  their  reqairenMnta  for  the  acttons, 
activities  and  programs  specified  in 
S  50.20.  Since  die  FMRs  aatablialMd  in 
this  Notice  are  withte  the  axclusion  set 
fordi  in  1 50.28(1).  no  environmental 
assessment  is  required,  and  ao 
environmental  findiag  has  been 
prepared. 

The  Catalog  of  Federal  Domestic 
Assistance  Program  numbor  and  title  for 
the  activities  covered  by  this  Notice  are 
14.158,  Lower  Income  Housing 
Assistance  Program  (Section  S^ 

Accordingly,  the  following 
amendments  to  die  FY  1988  FMR 
schedule  is  proposed  for  Rome.  Georgia. 


ScMEOut£  A— Faiw  Market  Rekts  tor  New  CowsTRtxrriOf*  amo  Substmwtial  Rehabiutation  (Incuxmmo  Houstna  FaiAMCE  and 

DEVEI^)PMEr«T  AGENCIES'  PROGRAMS) 
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Sp«W  RMitiOR  0<  FY  1980  Fair  Miftat  Rwito 
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Dated:  July  2. 199a 

James  L.  Logus  III, 

Deputy  Assistant  Secretary  for  Multifamily 
Housing  Programs. 

)uly  2,  ig9a 

Peter  Monroe 

General  Deputy  Assistant  Secretary  for 

Housing.  Federal  Housing  Commissioner. 

(FR  Doc.  90-16368  Filed  7-12-90;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

SOCFRPartne 

Kansas  Permanent  Regulatory 
Program 

AOENCV.  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 


ACTION:  Proposed  rule,  reopening  and 
extension  of  comment  period. 

SUMMARV:  OSM  is  announcing  receipt  of 
additional  explanatory  information 
pertaining  to  a  previously  proposed 
amendment  to  die  Kansas  peraianent 
regulatory  program  (hereinafter,  the 
"Kansas  program")  ander  the  Sorfscc 
Mining  Contool  and  Redamation  Act  of 
1977  (SMCRA).  This  additional 
information  pertains  to  definitions, 
administrative  hearings,  assessment 


BEST  COPY  AVAILABLE 


conferences,  individual  dvil  penalties, 
and  dvU  penalties.  In  addition.  Kansas 
has  submitted  newly  proposed  revisions 
for  indusion  in  this  amendment  The 
newly  proposed  revisions  pertain  to 
inddental  coal  extraction, 
administrative  procedures,  and 
a..V.aS<laiu.a  (Ytntml.  Tlin  amendment  is 


n.  Proposed  Amendment 

By  letter  dated  June  29, 1989 
(Administrative  Record  No.  KS-436), 
Kansas  submitted  a  proposed 
amendment  to  its  program  pursuant  to 
SMCRA.  Kansas  submitted  die  proposed 
revisions  (1)  in  response  to  an  October 

Of   lofifl  lattor  thai  nSM  s(>nt  in 


Reference:  47-13-4.  Training  and 
Certification  of  Blasters-Adoption  by 
Reference:  47-13-5,  Responsibilities  of 
Operators  and  Blasters-in-Charge:  47- 
13-6,  Training  Prograito:  47-14-7. 
Employee  Finandal  Interest-Adoption 
by  Reference:  47-15-la,  Inspection  and 
Enforcement-Adoption  by  Reference; 


Federal  Register  /  Vol.  55.  Wo.  13S  /  FHday,  joky  18.  IflBO  /  Projwsed  Rates 


(Administrative  Record  No.  KS'44^.  by 
submittbig  a  revised  amendmenL 
OSM  published  a  notice  in  the 
December  1. 1989.  Federal  Re^stw  (54 
FR  49773]  aanoondng  receipt  (^  the 
revised  amendment  and  inviting  public 
comment  on  the  adequacy  of  the 
proposed  amendment  (Administrative 
Record  No.  KS-470).  The  public 


rulemaking,  and  include  explanationa  in 
support  of  die  oommenter's 
recomaiendationa.  Commeata  reoeived 
after  the  time  IncBcated  untkr  "DATES" 
or  at  locations  other  than  the  Kansas 
City  Fidd  Office  will  not  necessarily  be 
considered  in  die  final  rulenwking  or 
induded  in  the  admimstrativa  record. 

Hat  iti9mhime*m  tn  M  CFR  Pari 


;Writte 

reqaests  testify  at  the  hearkig  should  ha 
mailed  or  hand-delivecad  to  Ma.  Ntna 
Rose  Hatfield.  Diraetnr.  riihudwa  FleU 
Office,  at  the  address  lialad  bafow. 
Copies  of  dK  Ohio  progran^  the 
proposed  amendments,  and  afl  written 
comments  received  in  reaponaa  to  thia 
notice  will  be  available  for  pvbbc 
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conferences,  individual  civil  penalties. 
and  dvil  penalties.  In  addition.  Kansas 
has  submitted  newly  proposed  revisions 
for  inclusion  in  this  amendment  The 
newly  proposed  revisions  pertain  to 
incidental  coal  extraction, 
administrative  procedures,  and 
subsidence  control.  The  amendment  is 
intended  to  revise  the  State  program  to 
be  consistent  with  the  corresponding 
Federal  standards,  and  to  incorporate 
the  additional  flexibility  afforded  by  the 
revised  Federal  regulations. 

This  notice  sets  forth  the  times  and 
locations  that  the  Kansas  program, 
proposed  amendment  to  that  program, 
and  additional  information  are  available 
for  public  inspection,  and  the  reopened 
comment  period  during  which  interested 
persons  may  submit  written  comments 
on  the  proposed  amendment 
DATCS:  Written  comments  must  be 
received  on  or  before  4  p jn.,  c.d.t 
August  13. 199a 

jUmmilFI  Written  comments  should 
be  mailed  or  hand  delivered  to  Jerry  R. 
Ennis  at  the  address  listed  below. 

Copies  of  the  Kansas  program,  the 
proposed  amendment  and  all  written 
comments  received  in  response  to  this 
notice  will  be  available  for  public 
review  at  the  addresses  listed  below 
during  normal  business  hours.  Monday 
through  Friday,  excluding  holidays.  Each 
requester  may  receive  one  free  copy  of 
the  proposed  amendment  by  contacting 
OSKTs  Kansas  Qty  Field  Office. 
Jerry  R.  Ennis.  Director,  Kansas  Qty 

Field  Office.  Office  of  Surface  Mining 

Redamation  and  Enforcement,  934 

Wyandotte,  room  500,  Kansas  City. 

MO  64105.  Telephone:  (816)  374-6405 
Kansas  Department  of  Health  and 

Environment  Surface  Mining  Section. 

Shirk  Hall  4th  Floor.  1501  S.  Joplin. 

?X).  Box  14ia  Pittsburg,  KS  66762, 

Telephone:  (316)  231-8615 
PON  nJMTHBI  MFORMA-nON  contact: 

Jerry  R.  Ennis,  Director.  Kansas  City 

Field  Office  on  telephone  number  (816) 

374-6405. 

SUreUEMEMTAIIV  wfommation: 

L  Badiground  oo  the  Kansas  Program 

On  January  21. 1981.  the  Secretary  of 
Interior  conditionally  approved  the 
Kansas  program.  General  background 
information  on  the  Kansas  program, 
including  the  Secretary's  findings,  the 
disposition  of  comments,  and  the 
conditions  of  approval  of  the  Kansas 
program  can  be  found  in  the  January  21, 
1961,  Federd  Register  (46  FR  5892). 
Subsequent  actions  concerning  Kansas' 
program  and  program  amendments  can 
be  found  at  30  CFR  916.12. 916.15,  and 
916.16. 


n.  Proposed  Amendment 

By  letter  dated  June  29. 1989 
(Administrative  Record  No.  KS-436), 
Kansas  submitted  a  proposed 
amendment  to  its  program  pursuant  to 
SMCRA.  Kansas  submitted  the  proposed 
revisions  (1)  in  response  to  an  October 
21, 1988,  letter  that  OSM  sent  in 
accordance  with  30  CFR  732.17(d) 
requiring  certain  provisions  of  the  State 
program  to  be  updated  for  consistency 
with  the  Federal  regulations  through  July 
1, 1988.  and  to  satisfy  anticipated 
deficiencies  in  the  State  program 
through  July  1. 1989.  (2)  in  response  to  a 
May  11. 1989.  letter  that  OSM  sent  in 
accordance  with  30  CFR  732.17(d) 
concerning  ownership  and  control,  and 
(3)  at  the  State's  own  initiative  to 
improve  its  program  (Administrative 
Record  Nos.  KS-432  and  KS-434). 

The  regulations  that  Kansas  proposes 
to  amend  are:  Kansas  Administrative 
Regulations  (K.AJI.)  47-1-1.  Title:  47-1- 
3,  Communication:  47-1-4.  Sessions;  47- 
1-8.  Petitions  to  Initiate  Rulemaking:  47- 
1-9.  Notice  of  Citizen  Suits:  47-1-ia 
General  Notice  Requirement  47-1-11. 
Permittee  Preparation  and  Submission 
of  Reports:  47-2-14.  Complete  and 
Accurate  Application  Defined:  47-2-21, 
Employee  Defined;  47-2-53.  Regulatory 
Authority  or  State  Regulatory  Authority 
Defined;  47-2-67.  Surety  Bond  Defined: 
47-2-75.  Definitions-Adoption  by 
Reference:  47-3-1.  Application  for 
Mining  Permit;  47-3-2.  Application  for 
Mining  Permit-Adoption  by  Reference; 
47-3-3a.  Application  for  Mining  Permit- 
Maps;  47-3-42,  Application  for  Mining 
Permit-Adoption  by  Reference;  47-4-14. 
Public  Hearing-Incorporation  by 
Reference  of  K.S.A.  77-501  et  seg.;  47-4- 

15.  Administrative  Hearings.  Discovery. 
Incorporation  by  Reference:  47-4-16. 
Interim  Orders  for  Temporary  Relief;  47- 
4-17,  Administrative  Hearings.  Award 
of  Costs  and  Expenses;  47-6-5a.  Civil 
Penalties-Adoption  by  Reference;  47-5- 

16.  Civil  Penalties-Final  Assessment  and 
Payment  47-6-1.  Permit  Review;  47-6-2. 
Permit  Revision;  47-6-3.  Permit 
Renewals-Adoption  by  Reference;  47-6- 
4,  Permit  Transfers.  Assignments,  and 
Sales-Adoption  by  Reference;  47-6-6. 
Permit  Conditions-Adoption  by 
Reference:  47-8-9.  Bonding  Procedures- 
Adoption  by  Reference;  47-8-11.  Use  of 
Forfeited  Bond  Funds;  47-9-1. 
Performance  Standards-Adoption  by 
Reference:  47-9-2,  Revegetation;  47-9-4. 
Interim  Program  Performance 
Standards-Adoption  by  Reference:  47- 
10-1.  Underground  Mining-Adoption  by 
Reference:  47-11-8,  Small  Operator 
Assistance  Program-Adoption  by 
Reference:  47-12-4,  Lands  Unsuitable 
for  Surface  Mining-Adoption  by 


Reference;  47-13-4.  Training  and 
Certification  of  Blasters-Adoption  by 
Reference:  47-13-5,  Responsibilities  of 
Operators  and  Blaster8-in-Chai:ge:  47- 
13-6,  Training  Prograih;  47-14-7. 
Employee  Financiallnterest-Adoption 
by  Reference;  47-15-la.  Inspection  and 
Enforcement-Adoption  by  Reference; 
47-15-3.  Lack  of  Information  and 
Inability  to  Comply.  47-15-4,  Injunctive 
Relief;  47-15-7.  State  Inspections;  47-15- 
8,  Citizen's  Request  for  State 
Inspections;  47-15-15.  Service  of  Notices 
of  Violation  and  Cessation  Orders;  and 
47-15-17.  Maintenance  of  Permit  Areas. 
OSM  published  a  notice  in  the  July  14, 
1989.  Federal  Register  (54  FR  29742) 
announcing  receipt  of  the  amendment 
and  inviting  pub)ic  comment  on  the 
adequacy  of  the  proposed  amendment 
(Administrative  Record  No.  KS-441). 
The  public  comment  period  ended 
August  14. 1989. 

During  its  review  of  the  amendment 
OSM  identified  concerns  related  to 
K.A.R.  47-1-0  (e)  and  (f).  Notice  of 
Citizen  Suits;  47-2-21.  Employee 
Defined;  47-2-53.  Regulatory  Authority 
or  State  Regulatory  Authority  Defined; 
47-2-53a,  Regulatory  Program  Defined: 
47-2-58.  Significant  Imminent 
Environmental  Harm  to  Land,  Air.  and 
Water  Resources  Defined;  47-2-64.  State 
Act  Defined;  47-2-74.  Public  Road 
Defined;  47-2-75(a)  (6).  (7).  and  (8). 
Definitions;  47-2-75{b)(6)  (B)  and  (C). 
Alluvial  Valley  Floor  and  Arid  and 
Semiarid  Area  Defined:  47-2-75, 
Ownership  and  Control  Definitions;  47- 
3-1.  Application  for  Mining  Permit  47- 
3-2(c)(3).  Application  for  Mining  Permit; 
47-3-42.  Application  for  Mining  Permit 
47-3-42{b)(15).  Special  Category 
Permits;  47-3-42.  Application  for  Mining 
Permit;  47-4-14.  Incorporation  by 
Reference  of  Kansas  Statute  Armotated 
77-501  et  seq.;  47-5-5a(a)(10).  Individual 
Civil  Penalties:  47-6-2(d),  Permit 
Revision;  47-6-6(b)(4),  Permit  Review; 
47-7.  Coal  Exploration;  47-8-9(q)(2). 
Bonding  Procedures;  47-9-l(c)(6), 
Topsoil  and  Subsoil;  47-9-l{c)(26),  Coal 
Mine  Waste:  General  Requirements;  47- 
9-1  (c)(42)  and  (d)(39).  Surface  and 
Underground  Revegetation:  Standards 
for  Success;  47-^1  (c)(45)  and  (d)(44). 
Surface  and  Underground  Postfnining 
Land  Use;  47-9-l(d)(2).  Underground 
Mining  Performance  Standards:  47-10- 
1(b)(6).  Underground  Mining  Permit 
Applications:  and  Rills  and  Gullies 
Guidelines.  OSM  notified  Kansas  of  the 
concerns  by  letter  dated  September  8. 
1989  (Administrative  Record  No.  KS- 
445).  Kansas  responded  in  letters  dated 
October  24,  October  30,  November  9, 
and  November  15. 1989.  and  an  undated 
letter  received  November  17. 1989 


(Administrative  Rececd  No.  K&-44^.  by 
submittiag  a  revised  amendmeaL 

OSM  published  a  notice  in  the 
December  1. 1989..  Fadetal  Register  (54 
FR  49773)  aBnoondng  receipt  of  the 
revised  amendment  and  inviting  public 
comment  on  the  adequacy  of  the 
proposed  amendment  (Administrative 
Record  No.  KS-i70J.  The  public 
comment  period  ended  December  18. 
1989. 

During  its  review  of  die  additional 
information  submitted  by  Kansas,  OSM 
identified  concerns  related  to  K.A.R.  47- 
2-75(e}(6),  Definitions;  47-4-14a.  (aj(2), 
and  (b)(6).  Administrative  Hearings — 
Procedure;  47-4-15(c),  Administrative 
Hearings— Discovery:  47-5-5a(a)(8). 
Procedures  for  Assessment  Ccmferences; 
47-5-5a(a)(10).  Individual  Civil 
Penalties;  and  47-5-5a(b)(ll),  Civil 
Penalties.  OSM  notified  Kansas  of  the 
concerns  by  tetter  dated  Pebniary  13. 
1990  (Administrative  Reoord  No.  KS- 
463).  Kansas  responded  in  letters  dated 
March  28  and  June  29, 1990 
(Administrative  Record  Nos.  KS-4e4  and 
KS-471).  by  submitting  a  revised 
amendment 

bi  addition.  Kansas  sobmitted  nei^ 
proposed  revisions  (1)  in  response  to  a 
May  22. 1969,  letter  that  OSM  sent  in 
accordance  with  30  CFR  732.17(d) 
requiring  certain  provisions  of  the  State 
{Program  to  be  updated  for  consistency 
wi£  the  Federal  regulations  through  jdy 
1. 1980,  (2)  in  response  to  a  February  7. 
1990.  letter  that  OSM  sent  in  accordance 
with  30  CFR  732.17(d)  concerning 
incidental  coal  extraction.  (3) 
concerning  admiiustrstive  procedures  at 
its  own  initiative,  and  (4)  to  satisfy 
anticipated  deficiencies  in  the  State 
program  related  to  subsidence  control 
(Administrative  Record  No.  KS-465). 
These  newly  ju-oposed  revisions  have 
not  been  sut^ect  to  public  review  and 
comment.  Therefbie,  tiie  comment 
period  is  being  reopened  for  30  days  to 
provide  adequate  time  to  review  diis 
new  materiaL 

m.  PubOc  Comment  Procediues 

OSM  is  reopening  the  comment  period 
on  the  proposed  Kansas  program 
amendment  to  provide  the  public  an 
opportunity  to  reconsider  the  adequacy 
of  the  amendment  in  light  of  the 
additional  snat^als  submitted.  In 
Accordance  with  the  provisions  of  30 
CFR  732.1701).  OSM  it  seeking 
comments  on  whether  the  proposed 
amendment  satis&es  the  appbcaUe 
ptoffam  approval  criteria  of  30  CFR 
732.15.  If  the  amendment  is  deemed 
adequate,  it  will  become  pact  of  the 
Kansas  program. 

Written  comnaenta  aboitld  be  specific. 
pertain  only  to  the  issue  proposed  in  tfate 


rulesuking.  and  include  explanatioas  in 
support  of  die  comimeater's 
recommendations.  Commeats  teoeived 
after  the  tiaw  incficated  under  "DATES" 
or  at  locations  other  than  the  Kansas 
City  Field  Office  will  not  aecessarUy  be 
considered  in  the  final  ndemaking  or 
included  in  the  admimstrativa  record. 

List  of  Sobjeds  in  90  CFR  Part  tai 

Inlergovemmental  relations.  Stuface 
mining.  Underground  mining. 

Dated:  jBhrSHSea 
Raymond  L.  tawits. 

Assistant  Director.  Weatem  PfeU  Operations. 
[FR  Doc.  gO-ieSW  Filed  7-nr40i  1:45  am) 
BKtSn  OOOe  491«-0S-« 

30  CFR  Part  93S 


Ohtol 

nsvnion  Of  MonflnsuaBW  hums  ana 

tlioOMo  RevlBOd  Cods 

:  AQENCVi  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 

■  Interior. 
ACnOMc  Proposed  nde.  

summary:  OSM  is  announcing  the 
receipt  of  proposed  Program 
Amendment  Number  41  to  the  Ohio 
permanent  regulatory  program 
(hereinafter  referred  to  as  the  Ohio 

'  program)  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  The  amendments  are 
intended  to  revise  four  Ohio 
administrative  rules  and  one  section  of 
the  Ohio  Revised  Code  to  be  consistent 
with  the  corresponding  Federal 
regulations  regarding  ownership  and 
control  of  mining  operations  and  the 
identification  and  rescission  of 
improvidently  issued  mining  permits. 
Ohio  is  also  proposing  other  rule 
revisions  concerning  enforcement  of 
notices  and  orders  and  public  inspection 
of  permit  applications. 

This  iiotice  sets  forth  the  times  and 
locations  that  the  Ohio  program  and 
proposed  amendments  to  that  program 
will  be  available  for  public  inspection, 
the  comment  period  during  which 
interested  persons  may  submit  written 
comments  on  the  proposed  amendments, 
and  the  procedures  that  will  be  followed 

-  regarding  Uie  public  hearing,  if  one  is 
requested. 

DATES:  Written  comments  must  be 
received  on  or  before  4  p.m.  on  August 
13. 1990.  If  requested,  a  public  hearing 
on  the  proposed  anendnenls  wfik  be  . 
held  at  1.-00  pjB.  on  AsgDSt  7. 190a 
Requests  to  present  oral  testimony  at 
the  heating  must  be  tccsived  on  or 
before  4:00  pjB.  on  July  30^  ^>Ml 


:  Written  comments  and 
reqaeats  testify  at  the  heating  shouU  be 
mailed  or  hand-delivered  to  lis.  Ninn 
Rose  Hatfield.  Direotor.  riihiirfiuB  FMd 
Office,  et  the  address  listed  briow. 
Copies  of  te  Ohio  program,  the 
proposed  amendments,  and  aB  written 
comments  received  in  rssponee  to  this 
notice  wiU  be  available  for  public 
review  at  the  adtkesses  listed  belowr 
during  aormisl  business  hours,  Monday 
through  Friday,  exdadiag  holidays.  BadI 
requester  nay  receive,  free  of  charge, 
one  copy  of  the  proposed  amcndnenti 
by  con«actiqgOSM*s  Cotambas  Field 
Office. 

Office  of  Surface  Mining  Reclamation 
and  Enforcement  Columbus  Field 
Office.  2242  South  Hamilton  Road. 
Room  202.  Columbus,  Ohio  43232. 
Telephone:  (614)  860-0578. 

Ohio  Departonent  of  Natural  Resources, 
Division  of  RedaoMtion.  Fountain 
Square.  Building  B-O.  Cohnsbue,  Ohio 
43224.  Telq;ihone:  (614)  2efr-«i7k     ... 

FOn  PUNflWn  NMMMATION  CONTACTt 
Ms.  Nina  Rose  Hatfield,  Director. 
Cohmibas  Field  Office,  (614)  8e8-057a 

SUPPLEMENTARY  INFOMMATKM: 

L  Background 

On  August  16, 1962.  the  Secretary  of 
the  Interior  conditionally  approved  the 
Ohio-program.  Information  on  the 
general  background  of  the  Ohio  program 
submissioo.  induding  the  Secretary's 
findings,  the  disposition  of  comawots. 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Ohio 
program,  can  be  found  in  the  August  10^ 
1982  Federal  Register  (47  FR  34668). 
Subsequent  actions  oonceming  the 
conditions  of  approval  and  progam 
amendments  are  identified  at  30  CFR 
935.11,  935.1Z  935.15,  and  935.16. 

n.  Discussion  of  the  ftopoeed 
Amendnents 

By  letter  dated  May  11. 1900 
(Administrative  Record  No.  Ctti-1332). 
the  Director  of  OSM  notified  Ohio  that 
OSM  had  recently  promulgated  diree 
new  Federal  rules  diet  define  ownersh^ 
and  control,  that  specify  the  effect  of 
ownership  and  control  information  on 
the  issuance  of  permits  and  the 
reporting  of  violations,  and  that  proride 
criteria  and  procedures  kr  the 
identification  and  rescission  of 
improvidently  issued  mining  permits. 
The  Director  required  Ohio  to  modify  its 
regulatory  j^rogram  to  temain  consistent 
widi  the  new  Federal  reqaiieinents. 

By  letter  dated  October  2.  liM 
(Adminiatrative  Record  Na  OH-t2aH 
the  Ohio  DepertBMrt  of  Nalaral 
Re8evccB,DMakinofl 


i.'UA.JlAV/' 


■in 
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(Ohio)  submitted  inf(»mal  Program 
Amendment  Number  41  in  respcmse  to 
the  Dirsctor's  notification.  OSM 
provided  comments  to  (%io  on  the 
informal  amendment  by  letter  dated 
March  1. 1900  (Administrative  Record 
No.OH-1287). 
By  letter  dated  June  25. 1990 


owns  or  controls  the  applicant  is  not 
currently  in  violation  of  any  State  or 
Federal  law.  rule,  or  regulation.  The 
Chief  also  shall  not  issue  a  mining 
permit  unless  the  Chief  can  determine 
that  the  applicant  and  anyone  who 
owns  or  controls  the  applicant  has  not 
controlled  a  mining  operation  with  a 


2.  OAC  Section  1501:13-14-02 
paragraph  (D)(1)(c):  Ohio  is  adding  Uiis 
paragraph  to  provide  tiiat  if  Ohio  is 
unsuccessful  in  delivering  a  notice  or 
order  by  hand  or  by  certified  mail, 
service  of  the  notice  or  order  may  be 
made  by  first  class  mail  to  the  most 
current  address  on  file  with  the  Division 
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advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment  and  who 


restrictions  in  Cook,  Lake.  Kane,  afid 
Will  Counties,  Illinois,  because  the  State 
had  failed  to  adopt  and  submit  to 
USEPA  a  vehicle  inspection  and 
maintenance  (I/M)  program 
commensurate  widi  the  severity  of  the 
ozone  problem  in  the  Chicago  area.  On 
June  18, 199a  USEPA  announced  Uie 


Persons.  CC  Docket  87-124«  FCC  89-137^ 
4  FCC  Red  4S06  (1081^  whidi  amended 
portions  of  part  68  vi  FCC  rales,  4yQ'R_ 
part  68.  In  dedding  the  petition,  the  FCC 
adopted  a  combined  Memorandum 
Opinion  and  Order  (MOftO)  and  Fiulher 
Notice  of  Proposed  Rulemaking  (Further 
NPRM)  CC  Docket  87-124.  FCC  90-133. 
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(Ohio)  tabmitted  inf(»ina)  Program 
AmendnMnt  Number  41  in  respcmse  to 
the  Dirtctor's  notification.  OSM 
provided  comments  to  Mio  on  the 
informal  amendment  by  letter  dated 
March  1. 19Q0  (Administrative  Record 
No.OH-1287). 

By  letter  dated  June  25, 1990 
(Administrative  Record  No.  OH-1333), 
Ohio  submitted  responses  to  OSM's 
comments  on  the  informal  amendment 
and  also  submitted  formal  Program 
Amendment  Na  41.  The  amendment 
proposes  changes  for  four  Ohio 
administrative  rules  and  one  section  of 
the  Ohio  Revised  Code  regarding 
ownership  and  control  of  mining 
operations  and  the  identification  and 
rescission  of  improvidently  issued 
mining  permits.  Ohio  is  also  proposing 
other  rule  revisions  concerning 
enforcement  of  notices  and  orders  and 
public  inspection  of  permit  applications. 

Numerous  nonsubstantive  changes 
are  proposed  throu^out  the  revised 
rules  to  correct  paragraph  letter 
notations  and  to  make  other  minor 
revisions.  The  sulMtantive  changes 
proposed  by  Ohio  in  its  administrative 
rules  and  in  die  Ohio  Revised  Code  are 
discussed  briefly  below: 

(A)  Ownership  and  Control 

1.  OAC  Section  15«:13-4-03 
paragraph  (A):  Ohio  is  adding  this  new 
paragraph  to  define  "owns  or  controls." 

2.  OAC  Section  1501:13-4-03 
paragraphs  (B),  (C).  and  (F):  Ohio  is 
revising  diese  paragraphs  to  require  that 
mining  permit  applications  provide 
additional  specified  information  on: 

(a)  The  person  who  will  pay  the 
abandoned  mine  land  reclamation  fee, 

(b)  Each  person  who  owns  or  controls 
the  applicant. 

(c)  Any  coal  mining  operation  owned 
or  controlled  by  any  person  who  owns 
or  controls  the  applicant,  and 

(d)  Each  unabated  notice  of  violation 
aiui  unabated  cessation  order  received 
by  any  coal  mining  operation  owned  or 
controlled  by  die  applicant  or  by  any 
person  who  owns  or  controls  the 
applicant 

After  Ohio  notifies  an  applicant  of  the 
approval  of  the  application  but  before 
Ohio  issues  fte  permit  the  applicant 
must  update,  correct  or  confirm  the 
required  information,  as  applicable.  The 
Chief  shall  reconsid»  his  decision  to 
approve  the  pomit  in  light  of  any  new 
information  submitted  by  die  appUcant 

3.  OAC  Sectkm  1501:13-5-01 
paragrairfi  (I^  Ohio  is  revising  this 
paragraph  to  provide  that  the  Chief  shall 
not  issue  a  m^dng  permit  unless  the 
Chief  can  determine  thyst  any  coal 
mining  tqieratiOD  owned  or  controlled 
by  the  appUcaat  or  1>y  any  person  who. 


owns  or  controls  the  applicant  is  not 
currently  in  violation  of  any  State  or 
Federal  law.  rule,  or  regulation.  The 
Chief  also  shall  not  issue  a  mining 
permit  unless  the  Chief  can  determine 
that  the  applicant  and  anyone  who 
owns  or  controls  the  applicant  has  not 
controlled  a  mining  operation  with  a 
willful  pattern  or  violations  of  chapter 
1513  of  the  Ohio  Revised  Code.  The 
Chief  may  conditionally  issue  a  mining 
permit  if  the'applicant  establishes  to  the 
Chiefs  satisfaction  that  a  violation  is  in 
the  process  of  being  corrected. 

4.  OAC  Section  1501:13-Wn 
paragraph  (G)(5):  Ohio  is  adding  this 
paragraph  to  require  that,  within  thirty 
days  after  the  Chief  issues  a  cessation 
order,  the  permittee  shall  notify  the 
Chief  in  writing  that  there  has  been  no 
change  in  the  information  previously 
submitted  under  OAC  1501:13-4-03{B)(5) 
concerning  persons  who  own  or  control 
the  permit  applicant  or  shall  submit  new 
information  to  the  Chief  to  correct  or 
update  the  previously  submitted 
information. 

5.  OAC  Section  1501:13-14-02 
paragraph  (A)(8):  Ohio  is  adding  this 
paragraph  to  require  that,  within  sixty 
days  after  issuing  a  cessation  order,  die 
Chief  shall  notify  in  writing  any  person 
who  has  been  identified  as  owning  or 
controlling  the  permittee  that  the  Chief 
has  issued  the  cessation  order  and  that 
the  person  has  been  identified  as  an 
owner  or  controller  of  the  permittee. 

6.  Ohio  Revised  Code  Section 
1513.07(E)(6)(a)  through  (E)(6)(b)(iii): 
Ohio  is  deleting  this  section  to  remove 
language  inconsistent  with  Ohio's 
proposed  rules  regarding  ownership  and 
control. 

(B)  Improvidently  Issued  Permits 

1.  OAC  Section  1501:13-5-02:  Ohio  is 
adding  this  new  rule  concerning 
improvidently  issued  permits.  The  new 
rule  specifies: 

(a)  The  circumstances  under  which 
the  Chief  shall  review  permit  issuance. 
I    (b)  The  criteria  by  which  the  Chief 
shall  determine  if  a  permit  was 
improvidently  issued, 

(c)  The  remedial  measures  which  the 
Chief  may  take  concerning  an 
improvidenUy  issued  permit  and 

(d)  The  actions  which  the  Chief  may 
take  to  suspend  and  rescind  an 

■  improvidentiy  issued  permit 

(c)  Enforcement  Activities 

1.  OAC  Section  1501:13-14-02 
paragraph  (CH7):  CMiio  is  revising  this 
paragraph  to  specify  that  the  Chief  shall 
hold  a  show  cause  hewing  if  the 
.   permittee  {Ues  an  answer  to  a  show 
cause  order  and  reqoests  a  bearing. 


2.  OAC  Section  1501:13-14-02 
paragraph  (D)(1)(c):  Ohio  is  adding  this 
paragraph  to  provide  that  if  ^io  is 
unsuccessful  in  delivering  a  notice  or 
order  by  hand  or  by  earthed  mail, 
service  of  the  notice  or  order  may  be 
made  by  first  class  mail  to  die  most 
current  address  on  file  with  the  Division 
of  Reclamation  for  the  designated 
recipient. 

3.  OAC  Section  1501:13-14-02 
paragraph  (I):  Ohio  is  revising  this 
paragraph  to  delete  the  words  "approval 
or"  to  clarify  that  violations  of  the 
conditions  of  exploration  permits,  rather 
than  violations  of  die  Chiefs  approval 
of  exploration  operations,  may  initiate 
injunctive  relief. 

(DJ  Public  Inspection  of  Permit 
Applications 

1.  OAC  Section  1501:13-5-01 
paragraph  (A)(4)(a):  Ohio  is  revising  this 
paragraph  to  provide  that  if  approved 
by  die  Chief,  the  applicant  may  provide 
for  public  inspection  of  permit 
applications,  including  appUcations  for 
permit  revisions  and  renewals,  by  filing 
a  copy  of  the  application  at  the  Division 
of  Reclamation  district  o^ice 
responsible  for  inspection  of  the 
proposed  operation. 

m.  Public  Comment  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h).  OSM  is  now  seeking 
comment  on  whether  the  amendments 
proposed  by  Ohio  satisfy  the  applicable 
program  approval  criteria  of  30  CFR 
732.15.  If  the  amendments  are  deemed 
adequate,  they  will  become  part  of  the 
Ohio  program. 

Written  Comments 

Written  comments  should  be  specific 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  "DATES"  or  at  locations 
other  dian  the  Columbus  Field  Office 
will  not  necessarily  be  considered  in  the 
final  rulemaking  or  included  in  the 
Administrative  Record. 

Public  Hearing 

Persons  wishing  to  comment  at  the 
public  hearing  should  contact  the  person 
listed  under  "PON  njMmm  mtoiimation 
CONTACT"  by  4  p.m.  on  July  30. 1990.  If 
no  one  requests  an  opportunity  to 
comment  at  a  public  hearing,  the  hearing 
will  not  be  held. 

Filing  of  a  written  statemient  at  die 
time  of  the  hearing  is  requested  as  it  will 
greatly  assist  the  transcriber. 
Submission  of  written  statebients  in 


y 
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advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment  and  who 
wish  to  do  so  will  be  heard  following 
those  scheduled.  The  hearing  will  end 
after  all  persons  scheduled  to  comment 
and  persons  present  in  the  audience 
who  wish  to  comment  have  been  heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  comment  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing  to 
meet  with  OSM  representatives  to 
discuss  the  proposed  amendments  may 
request  a  meeting  at  the  Columbus  Field 
Office  by  contacting  the  person  listed 
under  "for  further  information 
CONTACT."  All  such  meeting  shall  be 
open  to  the  public  and,  if  possible, 
notices  of  the  meetings  will  be  posted  at 
die  locations  listed  under  "ADDRESSES." 
A  written  summary  of  each  public 
meeting  will  be  made  a  part  of  the 
Administrative  Record. 

list  of  Subjects  in  30  CFR  Part  935 

Coal  mining.  Intergovernmental 
relations,  Surface  mining,  Underground 
mining. 

Dated:  July  5, 1990. 
Alfred  E.  Whitehouse. 
A  cting  Assistant  Director,  Eastern  Field 
Operations. 
[FR  Doc.  90-16341  Filed  7-12-90;  8:45  am] 

BIUINO  CODE  4310-05-M 


restrictions  in  Cook,  Lake,  Kane,  and 
Will  Counties.  Illinois,  because  die  State 
had  failed  to  adopt  and  submit  to 
USEPA  a  vehicle  inspection  and 
maintenance  (I/M)  program 
commensurate  widi  the  severity  of  the 
ozone  problem  in  the  Chicago  area.  On 
June  18, 199a  USEPA  announced  die 
time  and  location  of  the  public  hearing. 
USEPA  also  stated  diat  if  the  State  of 
Illinois  adopted  an  acceptable  I/M 
program  prior  to  the  date  of  the  public 
hearing,  USEPA  would  cancel  the  public 
hearing. 

On  June  29. 1990,  the  Illinois  General 
Assembly  enacted  legislation  which, 
among  odier  things,  requires  that  each 
subject  vehicle  receive  an  inspection  of 
its  catalytic  converter,  fuel  inlet 
restrictor,  and  gas  cap.  The  legislation 
fllso  expands  the  geographic  coverage  of 
the  total  I/M  program  to  most  of  a  5 
county  area  (all  of  Cook  and  IhiPage 
Counties  and  the  majority  of  Lake, 
Kane,  and  Will  Counties).  Because  these 
i.Tiprovements  are  adequate  to  meet 
USEPA  requirements  for  an  enhanced 
I/M  program,  USEPA  is  cancelling  the 
July  18, 1990,  public  hearing. 
FOR  FURTHER  INFORMATION  CONTACT 
Jay  Bortzer,  Air  and  Radiation  Branch 
(5AR-26).  U.S.  Environmental  Protection 
Agency.  Region  V,  230  South  Dearborn 
Street,  Chicago,  Illinois  60604,  (312)  88&- 
143a 

Dated:  July  B,  199a 
VaMatV.Adamkus. 
Regional  Administrator. 
(FR  Doc.  90-16407  Filed  7-12-flO;  8:45  amj 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
(FRL-3810-3] 

Approval  and  Promulgation  of 
Implementation  Plans;  Cancellation  of 
Public  Hearing;  Illinois 

agency:  United  States  Environmental 
Protection  Agency  (USEPA). 
action:  Notice  of  proposed  rulemaking; 
public  hearing  cancellation. 

summary:  USEPA  is  cancelling  die  July 
}8, 1990,  public  hearing  announced  in 
the  lune  18, 1990.  Federal  Register  (55  FR 
24585),  regarding  the  proposed 
imposition  of  Federal  hi^way  funding 
restrictions  in  Cook,  Lake.  Kane,  and 
Will  Counties,  Illinois. 

In  the  November  2. 1989,  Federal 
Register  (54  FR  46271),  USEPA  proposed 
imposition  of  Federal  highway  funding 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPar168 

(CC  Docket  Na  87-124;  FCC  90-133] 

Telephones  (or  Use  by  Hearing 
Impaired 

AOENCV:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  This  Further  Notice  of 
Proposed  Rulemaking  seeks  comments 
on  die  FCC's  proposed  amendments  to 
its  rules  governing  access  to  telephone 
services  by  the  hearing  impaired  and 
other  disabled  persons.  The  proposed 
amendments  evolve  from  the  filing  by 
several  parties  (collectively  Petitioners) 
of  a  petition  for  partial  reconsideration 
of  the  FCC's  First  Report  and  Order 
(Order)  in  the  matter  of  Access  to 
Telecommunications  Equipment  by  the 
Hearing  Impaired  and  Other  Disabled 


Persons.  CC  DockM  87>124.  FCC  89-137. 
4  FCC  Red  4908  (1980).  whidi  amended 
portions  of  part  68  erf  FCC  mles,  47  (7R 
part  88.  In  deciding  the  petition,  die  FCC 
adopted  a  combined  Memorandum 
Opinion  and  Order  (MOftO)  and  Further 
Notice  of  Proposed  Rulemaking  (Further 
NFRM)  CC  Docket  87-124.  FCC  90-133. 
adopted  April  12, 1990.  This  Further 
NPRM  portion  of  that  action  proposes 
amendments  to  part  88  of  the  rulies.  our 
tentative  conclusions  being  that  all 
essential  telephones  identified  as 
frequentiy  needed  be  treated  as 
provided  for  emergency  use  and 
therefore  be  made  hearing  aid 
compatible  by  May  1, 1992.  except  that 
closed  circuit  telephones,  i.e.,  telephones 
which  cannot  directiy  access  the  public 
switched  network,  need  not  be  hearing 
aid-compatible  until  replaced.  The 
MO&O  portion  of  the  combined  action, 
which  summarizes  the  events  leading  up 
to  the  Order,  is  published  elsewhere  in 
this  issue. 

DATES:  Written  comments  must  be 
received  by  the  FCC  on  or  before  August 
1. 1990.  and  reply  comments  on  or  before 
September  7, 1990.  The  requirements  for 
filing  comments  in  a  proposed 
rulemaking  proceeding  are  contained  in 
§S  1.415  and  1.419  of  FCC  rules.  47  CFR 
1.415  and  1.419.  Additionally,  questions 
on  how  to  file  comments  may  be 
directed  to  die  FCCs  Consumer 
Assistance  and  Small  Business  Division, 
(202)  632-7000. 

ADDRESSES:  Comments  should  be  filed 
with  the  Federal  Communications 
Commission,  1919  M  Street,  NW., 
Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jim  Ferris.  Domestic  Services  Branch. 
Common  Carrier  Bureau.  (202)  634-183a 
SUFPI^MENTARY  INFORMATION:  This  is  a 

summary  of  the  FCCs  Furdier  NPRM  in 
CC  Docket  87-124,  FCC  90-133,  adopted 
April  12. 1990,  and  released  June  7, 199a 
The  complete  document,  as  well  as 
comments  and  reply  comments,  may  be 
inspected  and  copied  during  the 
weekday  hours  (excluding  federal 
holidays)  of  9  a.m.  to 4:30  p.m.  in  die 
FCC's  Public  Reference  room,  room  239, 
1919  M  St,  NW..  Washington,  DC;  or 
transcripts  may  be  purchased  from  the 
FCCs  duplication  contractor. 
International  Transcription  Services. 
2100  M  Street,  NW.,  suite  14a 
Washington,  DC  20037,  (202)  857-380a   . 

The  Telecommunications  for  the 
Disabled  Act  of  1982,  PubUc  LaVr  No.  97- 
410,  required,  among  other  things,  that 
all  telephones  deemed  "essential"  be 
compatible  with  hearing  aids.  In  1988, 
responding  to  comments  filed  in  an 
earlier  phase  of  this  proceeding,  the  FCC 
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itttfartitetlwHACAdI 

Commuiricalin*  Aot  af -MM(«7  use 
810).  to  re^^a.  MM«  «ii»1toefc  ** 
nearly  all Wdtfkaam  lauiHifiiliaadlB, 
or  imported  lor  aaa  la.  tha  ttelled  SHAM 
after  Ai«aat  to.  mateteaites  aid 
^^la  iMCMat.  the  FOC 
iliad 


unwarranted.  With  regard  to  credtt  caid 
telephoaaa.  the  FCC  obaervad  that  under 
ito  aidatiagiraiaa.  talephonea  Bwatba 
HACanlaaa-aHACcoinaperatad 
tal^Mna  is  "Viaad^  «nd  faadily 
available." 


Petitioners  sacOdog  partial 
reconsideratian  offlie  Order  contend 
that  the  Commission  eiTad.  and  ask  (hat 
it  reconsider  Its  dedsion  net  to  expand 
the  defii^on  of'essential"  Idephooes 
to  include  worlqplace  telephones  in 
conmon  areas  and  an  credit  tsard 
operated  Idephonea.  1*bI1Uub«.i»  ask 
also  that  <he  FCC  leqahe  that  ffl  ML 
workplace  telephones  hi  heailng  idd 
conip«MMa.g)a«  li  ■^ij^'g'*^ 


GdytaUe  fiaU  ataiWtk  alUAC 


Ulpon  tacaasideriBg  the  malteCi  die 
FCC  inds  that  ^  Otdar  did  aot  laDy 
consider  cettain  raquinmenU  «f  iha 

HAlC  At!  "««-««*"'*  ««»A  f  tanHal 

benefits  to  Iha  heariae  iaapaicad.  13m 
Further  NFRM  focasaa  «B  the  uses  «f 
"frequoBtly  needed"  telephones, 
wwifplara  tolTphr**"*  »«*«]«*«'»—««» 
hotdsnadmoteU.  andtelaphanaa  in 
-confined  aediivh"  and  pcoposes  nde 
amendmenU  desipaad  to  mnm  the 
emerfancy  asods  of  Aa  hearing 
impaired  and  to  axpand  diek  Access  to 

teleplMoes  aervfees#Baen^3r- 


Initiall 

Fuisuant  to  fte  FOPt  FBrthei  NWM 
in  tlds  proceeding.  Kisprapesedto 
amend  part  W  tif  the  Tines  ao  as  to 
provide  tite  heai  iag  Impaired  vfitn 
greater  access  to  lelacuunnoniualiuai 
services.  Hr  affecA  vf'flie  proposed 


have  already  iMIaAed  hearing  aid 
compatible  teleplMnea  In  fooflM  ar  «e 

wo^lace.  respecUvdy.  Hie  «verril 
econenrie  taqiaol  t^  ^  proposed  ndee 
sheM  te  somI.  Written  oonaneeta. 
identffied  as  ttspenscs  to  tft«  Mfiri 
regnkrteiy  fleRlWity  anaSyria,  and  filed 
in  aooordnoe  with  4he  ««M  Mng 
deadlineans  tJonnwflAs  «n  tiie  reel  flff  te 
FWdier  NFVM.  are  reqaested. 

Ex  Parte  Presentotions 

lUa  Is  a  nonreatricted  aatioe  and 
comnealt  ndemricing  procee^ag.  See 
|§  l.U0O-1.120e«f  tin  rales,  47  CFR 

Oidariagdainaa  far  Fuidier  NPKM 

PmoMt  to  aeokiaBS  1. «  a)  wd  (i)  and 
710  of  IheCoBBBudcatioaa  Act  as 
amended.  47  U.S.C  ISl.  154  (i)  and  (fl 
and  6ia  #(  M  Qm/eneif  Tliat  a  Fwdier 
Natica  ef  ftoposed  Rulemeking  ia 
institiAad.  in  accordayf  srith 
appioaUaprooodmaaetlsclhte    * 
tl  ijCtS  andl4Sflef  FOC  lalea,  <7CFR 
1.415  and  1.410.  latateated  parties  nay 
file  ooMBBBls  SB  or  hciare  Aagast  1. 
1990  Md  reply  oomaeBla  an  or  before 
SiVtoasbar  7.  ]«».  All  aevelant  and 
timely  ccBMaents  wdl  be  censidared 
beian  fiaal  adkai  ia  toican  in  Ihia 
proceeding. 

It  is  Further  ordered  that  the  petitioa 
for  partial  reconsideration  filed  by 
Petitioners  is  granted  in  part,  to  the 
extent  indicated  herein,  but  is  otherwise 
denied. 
List  of  Subiects  in  47  CFR  Pari  88 

Hearing  aid-compatible  telephones: 
Hearing  aid^uiupaUuiiityi  telepBune. 

Federal  Communications  Commisaioa 

Downs  K.8eaicy. 

Secretary. 

IFR  Doc.  W>-16337Taed  7-ia-eO!  8:45  ami 


rula«anoeming  teaUng  preeadi 
appMoaUa  to  dreg  faMlag  pfograoM  «w 
Department  itqidtes  to  aix 
tranaporisAon  uMraBsnes.  ine 
D^partmedt  is  proporing  an  anendmeirt. 
Tlie  amendment  conoems  to  wikhb 
reports  of  negative  drag  test  residts  may 
be  sent.  It  wuidd  pruviUe  tha(t  sucn 
resulta  nay  be  sent  to  the  employer 
directly,  or  to  a  designated  employer 
representative,  or  to  a  medical  review 
officer.  Hie  amendment  may  affect  all 
negative  results  or  in  Ae  alternative 
only  those  negative  results  frooi  pre* 
employment  testing.  To  ensure  no 
misuse  of  laboratory  positives  that  are 
verified  oegativa  by  &>»  medical  review 
officer,  each  results  wauU  be  sent  to  the 
employer  throiili  a  dasignatod  employer 
representative  or  via  the  laboratory.  The 
DOT  may  opt  not  to  amend  the  current 
rule  after  analyzing  the  ooannents. 
dates:  Cemraents  lAiodd  be  received  by 
August  IS,  1990. 

ABOMMCS:  fj«"m«»nt*  should  be  sent 
to  Docket  Cledu  Dodcet  Na  45928. 
Department  of  Transportation.  400  7(h 
Street  SW^  WaiOiington.  DC  20S0a 
Room  4107.  For  the  convenience  of 
persons  who  vnll  be  reviewing  the 
docket,  ft  is  requested  that  oommentere 
provide  daplicate  o^ies  of  their 
I II— rnti  Cniaianntt  wiU be avulable 
for  inspection  at  this  address  Monday 
through  Friday  from  9  a  a.  through  5-JO 
pjn.  Commentera  who  wish  the  reca4>t 
of  their  comments  to  be  acSoiowledged 
should  include  a  stamped,  self- 
addressed  postcard  with  their 
comments.  The  docket  clerk  will  date- 
stamp  the  postcard  and  mall  R  to  the 
commenter. 

Terrance  W.  Gainer  or  Dr.  Donna  ft. 
Smith.  Office  of  the  Secretaiy,  Drug 
&iforcement  and  Program  Compllanoe, 
Department  of  Transportation.  400  7th 
Street  SW..  Room  1020a  Wasbington, 
!     DC  20590.  faQl^»6-a7M). 
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R  Department  of  Transportation. 
Office  ol  the  Secretaiy. 
action:  Notice  of  prosioaed  rulemaking. 


nHie  DnpaituiBitt  di 

'Ransportatlon  leuiirtly  adopted  a  find 


Bad(ground 

The  Department  receHlly  pabliahed  a 
final  nde  reviaiiV  its  drqg  teaing 
procedural  regnlattons  t48  QRR  part  tOj 
in  response  to  P'tolic  comment '|54  rR 
49854:  Oecaasber  1. 1980).  One  i^lka 
issues  in  Ms  vdeoaldngcoBoemed  to 
whom  tha  kbOTataiy  senda  terndts  af 
negative  dreg  teats  «nd  liow  'iioas 
resaite  aw  procaaaed.  T3nder  tie 
November  1990  tnteriin  ftial  nde  ftKt 
created  part  40,  these  raaults  %ed  to  be 
sent  to  4ie  medical  review  nrocer 
(lyBCQ},  vidio  in  turn  wmdd  Inform  the 
eiupHuyei  of  Viem. 


/  Ygt  38.  No.  13S  7  Tridif.  )n<y  W.1MP  /  ftwpoaod  Stim 


^labacataiy 


insuffidancy.  MOien  ihe  MRO 
such  a  ^wrified  oBsaliva  bMik  to  the 
emptafenhnaghlhe  iuhmialnry.  ere 
safeiaarfatolhBiulauuctasaryto 
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of  the  regdlated  jMpalation  is  adt  yet 
testily.  ShMdd  DOT  wait  until  leating 
has  been  fnUy  inqdemented  befare 
amending  Ike  canent  rde?  Shmild  DOT 
wait  wrtU  prefcandarta  is  awailable  on 
fuH  inqdemasitetton  before  amendiBB  the 

rule? 
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A  number  of  commentera,  primarily 
eriiployers,  said  that  negative  results 
should  be  provided  directly  to  the 
employer,  rather  than  to  the  MRO. 
Sending  the  resulU  to  the  MRO,  they 
said,  needlessly  added  time  and  cost  to 
the  process,  since  there  was  no 
substantive  review  that  MROs  had  to 
play  with  respect  to  negative  results. 
Other  commentera,  however,  including 
some  MROs,  expressed  the  concern  that 
sending  negative  results  through  the 
MROs  was  necessary  to  maintaining  the 
confidentiality  and  integrity  of  the 
testing  process.  The  Department  agreed 
with  the  necessity  of  maintaining  the 
confidentiality  and  the  integrity  of  the 
testing  process  and,  while  recognizing 
that  sending  negative  results  through  the 
MROs  may  add  time  and  expense, 
decided  to  retain  the  requirement. 

The  preamble  to  the  final  rule 
discussed  the  issue  in  the  following 
terms  (54  FR  49860): 

Some  commentera  thought  MROs  should 
not  have  to  review  negative  tests.  The  current 
regulation,  while  requiring  negatives  to  be 
sent  from  the  lab  to  the  MRO,  does  not 
require  substantive  review  of  negatives  by 
the  MRO.  The  MRO's  function  with  respect  to 
negatives  need  be  only  an  administrative 
one,  and  ought  not  add  significant  costs  to 
the  process,  since  only  aihninistrative 
processing  fees  (as  distinct  from  fees  for 
professional  medical  services)  would  seem  to 
be  involved.  The  rule  now  explicitly  states 
this  point. 

This  administrative  role  is  an  important 
one,  however.  If  negatives  were  sent  directly 
to  the  employer  from  the  laboratory,  while 
positives  were  sent  to  the  MRO,  the  employer 
would  know  for  certain  that  some  identifiable 
employees  were  "lab  negatives"  and  othere 
were  "lab  positives"  whose  tests  the  MRO 
^d  not  verify  positive.  The  employer  would 
know  this  simply  from  the  fact  of  whether  it 
got  a  negative  result  from  the  lab  or  the  MRO. 
A  "lab  positive/verification  negative" 
employee  could  easily  be  stigmatized  as  a 
drug  user,  or  be  subject  to  employeStoquiries 
about  medical  use  of  drugs.  This  would  be 
contrary  to  the  intent  of  the  rule  with  respect 
to  employee  confidentiaUty. 

The  Department  made  its  decision  on 
this  issue  on  the  basis  that,  despite  the 
possibility  of  time  and  cost  impacts  of 
tputing  negative  results  through  the 
MRO,  doing  so  was  the  only  practical 
means  of  avoiding  the  adverse 
confidentiality  effect  involved. 

TheNPRM 

During  the  November  29-4)ecember  1, 
1989,  "Consensus  Conference" 
sponsored  by  the  National  Institute  on 
Drug  Abuse  (NIDA),  on  NIDA's  drug 
testing  guidehnes  (on  which  DOTs 
procedures  are  based),  the  participants 
discussed  two  procedures  that  may  offer 
the  opportunity  to  protect  employee 
confidentiality  while  avoiding  the 


adverse  time  and  cost  impacts  of 
sending  negative  results  through  MROs. 
Each  of  these  procedures  is  intended  to 
avoid  die  problem,  discussed  in  the 
preamble  to  the  December  1, 1989.  final 
rule,  of  the  employer  learning  of  "lab 
negatives"  and  "MRO  negatives"  from 
two  different  soiirces,  thus  permitting 
the  employer  to  identify  whose 
employees  who  had  positive  laboratory 
results  that  were  not  verified  by  the 
MRO. 

The  first  procedure  would  involve  a 
designated  employer  representative  as 
the  recipient  of  all  lab  results.  This 
representative  could  not  be  part  of  the 
employees'  supervisory  chain  or 
otherwise  be  in  a  position  to  take  action 
adverse  to  the  employee.  There  would 
have  to  be  a  so-called  "bubble"  erected 
around  the  representative  to  ensure 
separation  of  functions.  This 
representative  would  have  a 
confidential  reporting  relationship  with 
the  MRO  which  would  in  effect  mirror 
the  confidential  relationship  available 
on  an  MRO's  staff.  In  particular,  this 
official  would  be  prohibited  bom 
passing  on  to  other  company  officials 
any  information  about  test  results, 
.except  as  the  rule  specifically  permits. 

When  the  representative  receives  lab 
results,  he  or  she  would  transmit 
laboratory  negatives  to  company 
officials  and  laboratory  positives  to  the 
MRO.  The  MRO  would  transmit  "MRO 
negatives"  back  to  the  designated 
employer  representative,  who  would 
retransmit  them  to  the  company.  The 
MRO  could  ti-ansmit  the  verified 
positives  directiy  to  the  company  or 
through  the  designated  employer 
representative.  Again,  the  company 
would  receive  all  negatives  from  the 
same  source. 

The  second  procedure  could  be  used, 
for  example,  where  an  employer  is  of 
such  small  size  that  a  separate  official, 
as  described  above,  cannot  be 
established  in  the  employer's 
organization. 

Under  this  procedure,  the  laboratory 
would  send  lab  negative  results  to  the 
employer  and  lab  positive  results  to  the 
MRO.  The  MRO  would  send  verified 
positives  directiy  to  the  company,  while 
sending  "MRO  negatives"  back  to  the 
laboratory,  which  in  turn  would 
.  reti'ansmit  them  to  the  employer.  The 
employer  would  therefore  receive  all 
negative  results  from  the  same  source, 
the  laboratory. 

The  laboratory,  in  order  to  ensure  that 
there  is  no  distinction  between 
"laboratory"  and  "MRO"  negatives, 
would  not  transmit  Copy  2  of  the 
custody  and  control  form  (the  "duplicate 
original"  which  the  laboratory  normally 
sends  back  to  the  MRO  in  all  cases)  to 


the  employer,  but  would  provide  a 
separate  report  for  bodi  types  of 
negatives.  This  would  be  anodier  step 
designed  to  prevent  the  employer  faxun 
inferring  who  was  a  lab  positive  based 
on  what  paperworic  was  received  at  a 
given  time.  The  laboratory  would  be 
responsible  for  maintaining  Copy  2  of 
the  custody  and  control  form. 

It  should  be  emphasized  that 
employers  could  continue  to  have  all 
results  sent  through  Uieir  MRO.  The  two 
new  procedures  are  additional  options, 
and  the  employer  would  have  a  choice 
among  tiliree  ways  of  proceeding.  In 
each  procedure,  the  proposal  makes 
provision  for  checking  the  identifying 
information  and  custody  and  control 
form  to  make  sure  tiiat  they  are  correct. 
This  function  is  conducted  by  the  MRO. 
the  employer  or  the  designated  employer 
representative,  depending  on  which 
procedure  is  used. 

In  recent  discussions  NIDA  suggested 
that  we  amend  the  rule  with  respect  to 
the  processing  of  pre-employment 
negative  test  results  only.  Since 
timeliness  of  results  reporting  to 
employers  and  MRO  costs  for  review  of 
negative  results  are  two  critical  issues, 
these  factors  may  be  most  significant  in 
the  pre-employment  testing  situation. 
Therefore,  the  Department  is 
considering  the  proposed  procedures  for 
all  drug  testing  results  for  only  pre- 
employment  testing  results.  TTius,  we 
have  drafted  the  NPRM  witii  an 
Alternative  1,  for  all  drug  test  results, 
and  an  Alternative  2,  for  pre- 
employment  drug  tests  results.  In  a  final 
rule,  if  issued,  the  Department  will 
select  on  of  the  alternatives  for 
implementation. 

The  Department  strongly  emphasizes 
that  die  committee  reviewing  the  issue 
of  MRO  processing  of  negatives  at  the 
NIDA  conference  did  not  achieve 
consensus  on  this  issue.  One  committee 
recommended  that  alternatives  of  the 
kind  on  which  tiiis  NPRM  seeks 
comment  be  adopted;  another  committee 
recommended  that  the  present  system 
be  kept  in  place.  NIDA's  report  of  the 
conference  results  reflects  this 
difference  of  opinion.  Therefore,  it  is 
possible  that  die  DOT  may  decide  tiiat 
no  amendment  is  required  after  an 
examination  of  the  comments. 

Questions  for  Commenten 

In  responding  to  this  NTOM,  the 
Department  seeks  comment  on  a  number 
of  questions  concerning  the  proposed 
alternatives  to  the  present  requirement. 
Would  the  alternatives  compromise 
confidentiality?  That  is,  would  the 
"designated  employer  representative" 
procedure  effectively  prevent  company 
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(g)  Ri^poding  TBSiilta.  ttltbe 
laboratoiy  shrill  import  teat  xesdhs  to  Iha 
emplosrer,  the  destgnated  amployer 
representative,  or  amiltoyBfa  Medical 
Review  OCBcar,  '■a  appficaWa^aaa 
f  40.33(a))  aaiUdnanawraiB  a«« 


teapenslBla'fei  ettewBtgte'iia  ^iflidlty 
of  the  testwperta,  nni  attodhed  to 
whidi  shaH^e  a  oopy^  fcetoatr" 

<«JFor«gaBva«si»a.-eepy  1 
custody  aud  coiitiiAfwmenaOve 
proeeaaad-depentegtjpon  wMdi 
procedure  en  •nflBoyer  chooaesiaea 
1 4aW(aB1n'(be  fi^maiiq  nannen 
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MROsaayj 
porflif*  iMoto  kwuM  wi\abm»taKf 


efTeciH** 
requliwii nti  •■ 

be. 

company  six* 
employer 
Doe* 


la^^fnoctii 
bea 


fwtson  or 

tsisoeive 


lab— toqr  fnto  Im  ftma  to  an 
unaoeeptabbfaral  ihepaM^ili^  of 
"leaks'*  of  CHifideatial  inioanationf 
WooU  tefe  ka  iMays  fcoB  wydiifae 
emptofVwoaU  be  able  to  dednoe  vdM 
has  b«B  a  "1^  poadiva  "7  May  a 
ooaipany  have  vara  than  ane 
deripMlad  DBuJuy  lapaoawitjUiyeT 
MMt  Ifaa  ^eaipHiBd  aaqioyer 
repieaetaiivg  be  a  caaiyany  wnpioyee? 
Can  a  physician  serve  as  koth  Ihe  MBO 
aad  Iba  ^eaiflaalBd  aavlaiyar 
repnseatativcT  %VhatpaniM4ars  and 
guidelinaa  aaed  to  te  pat  in  flaca 
regarding  Ihe  desisBaled«topk>yer 
representative  haottonaTFiirthenBoie. 
wliat  additional  guideltoea  aad  review 
procedves  need  to  be  yat  in  place  to 
ensun  Ibe  rule's  princ^>le8  «f 
confidentiality  are  adhewd  to  by  the 
designated  employer  nepreaentatives? 

Hia  Oepartment  aho  seeks  ooauneBt 
about  te  adminiatraliwe  pncliciUIity 
of  tbe  alternatives.  Does  &e  additJanai 
burden  ofdJaceiaing  who  zaceivea  cx^f 
2  (tha  MtO  copy)  of  4faa  chain  a€ 
custody  form  aigmfkawtty  impact  «■ 
It/bacatory  admtoistrattvB 
responsibilitiasr  Will  (Urn  new  borden 
increase  the  chance  atf  a  ihaniiitr^hw 
errors  in  reporting  results?  Would  tha 
iiihliliBnnI  administialivc  ateps  needed 
(e  J.,  aanding  infocamliea  ahmt  a  te0t 
res^  from  lab  to  MRO  to  fa^  to 
employer  in  the  saocnd  prooedarej 
fcaalt  to  additional  delays  aad  oost^ 
How  avfll  lab  certification  of  the  taitial 
result.  MRO  verificatMa  of  the  reank  m 
a  a^ptfve.  and  lab  or^eaigBated 
empfayer  repiesentafivB  letransmisakwi 
of  tha  aego^  result  to  tbe  ampleyer  be 
handled,  in  paperwork  tenaa,  to 
safegBvd  caafidentiality7  What 
modificaXkxia.  if  aay.  weald  be 
necessary  to  the  handling  of  copies  ai 
the  custody  and  central  torn  to  order  to 
maintain  confidentiality  and  ensure  that 
the  process  flowed  correctly?  Are 
additional,  specific  regnfalary 


flow  af  paperwork  !&«, 


and 


contral  teoi)  to  Ihe  two  j 

proposed  to  Iba  MFKM.  ^noe  cnnaal 

instncllansaaaeaM  kanaanaaiaa  of  aH 


in8ufiiciBiiBy.MiailhaMRO 

suck  a  varified  ai«Bii««  back  to  ihe 
emptoyerlhnm^tlM  lukmatniy.  as 

iiufiifBiii ik  Ml  li»\  iiii  !■■  I asi y  to 
ensua  that  <ke  laboartaiy  doea  not  altar 

the  MRO  daoiatanr  Afan.  MROa 
typicatty  have  acoess  to  tofomation 
(e.g..  aAMHitjnedkxtkaw  emploiceaare 
taUng]  laboratories  and  employers  are 
not  aupposed  toaee.  Wlwt  safieguards.  if 
any,  «e  needed  to  <he  rale  to  ensure 
that,  wi«i  papefs  being  traaamitted  from 
MROa  back  to  labs,  designated 
employer  representatives,  and 
leiboratories,  ^is  oerfidential 
infomatkm  to  not  faadvertently 
trai»RrittedT 

The  WRM  proposes  <hat  varions 
parties  review  flw  custody  andconb«l 
form  for  correctness,  far  negattves  as 
weffl  as  positives.  Is  fcis  iieceesaiy  at  all 
for  negatives?  ff  a  tlefcct  is  foond  in  the 
custo^  and-carrtro*  form  for  a  negative, 
what  action  sfaotM  be  taken,  and  by 
whom?  What  if  any.  impact  do  the 
procedures  have  an  bhnd  performance 
test  procedures?  V?ho  will  review  latb 
resists  for  ftis  purpose  under  the 
alternatives? 

What,  If  any,  are  the  impacts  of  tfie 
procedures  on  consortia  programs?  Will 
these  procedures  decrease  ortocrease 
consortia  costs  espedaOy  since 
consortia  may  be  required  by  their 
different  clients  to  use  different 
methodologies  Tor  each? 

Will  these  procedures  allowing 
employer  options  add  confusion, 
expense  and  delays  in  compliance 
efforts?  ShoiJd  the  Department  restrict 
the  choice  of  procedures  by  limiting  (he 
fi«4uency  wkh  which  an  employer  can 
make  a  change  in  procedures,  or  limit 
certato  procedures  to  the  size  of  the 
employer,  or  require  submiesion  and 
approval  of  ^ans  Sor.all  the  regulated 
tadustries?  Will  the  administrative  costs 
of  additional  requireaients  outwei^ 
posaiUe  economic  benefits  in  altering 
prooessii^  af  negative  test  results? 
I     Haaaaffioieotaeedbeon 
'  deffioastrated  tor  these  proposals?  l^at 
is,  what  d^«e  of  ilelay  or  additional 
cost  involved  widi  toe  present  ^cstom 
woukl  be  saved  by  tbe  alternatives, 
given  their  adctitional  adntauatrative 
convexity?  An  safficieat  quantified 
I  estimates  available?  Is  it  reasonable  to 
e^pact  flsarkct  fences  to  adequately 
address  todustty  conoems  abeat  MRO 
chargea  lor  frocessing  of  negstive 
results?  Mart  cf  the  cfierating 
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phased  atoiKtotoa^^Modtogoa  the  aice 
of  Ike  smritf an:*.  iWretoft.  aaady  half 


of  the  tagidated  peipidation  is  atft  yet 
testiiv.  Sbaidd  DOT  wait  until  toating 
has  been  fuUy  toiplemealed  belare 
amendtog  the  oorrant  trie?  Sbauld  SOT 
wait  «rtfl  pn^Esn  «toto  is  awaitoUe  on 
fuH  iaqilemBBitottoB  before  asaendias  tbe 

rule? 

The  NRM  «e^  oanrnest  an  Ibe 
issue  afwkeflier  Ike  fxvpoaed 
procedures  for  wvtew  <<f  wegotivg  tost 
resiAs  iJhotdd  apply  to  «Q  forms  if 
testing  or  only  to  pre-employfnent 
testing.  Is  confidentiality  of  teat  resnlts 
necessary  to  pce-employmeirt  tostmg?  Is 
it  more  important  for  erapkryers  to  have 
rapid  return  of  lest  results  from  pre- 
employment  testing  tiian  from  other 
types  of  testing? 

Is  (he  MRO  administrative  review  of 
negative  resiilts  fmcluding  monitoring 
the  specimen  integrity.  {Le.,  dilution, 
temperature,  interfering  agentsj  more 
crucial  in  random,  periodic,  pest- 
accident  and  reasonable  cause  testing? 
What  impact  wotdd  (he  sorting  of  pre- 
employment  testing  paperwoA  from 
other  types  <^  tests  have  an  laboratory 
prooethires,  inooesaing  time  and  cost? 

Regulatory  Process  Matters 

This  NPRM  is  neiAer  a  major  nde 
under  Executive  Order  12291  nor  a 
siff^ficaat  rale  under  DOT  Repdatory 
Policies  and  Procedures.  Tbe  prafwsal 
might  reduce  compliance  costs  for 
emi^ers  that  take  advantage  «f  one  of 
its  new  options.  The  Oepurtinent 
cei^es  that  (he  proposal  would  not, 
under  Ihe  R«gidatory  flexibilky  Act. 
have  a  ai^fioant  economic  iaipaot  an  a 
substantial  ramber  of  amaH  cirtittos.  Tbe 
ameadineiit  has  no  Federaliani 
iR\pllk:ations:  hence,  a  Federalism 
Assessment  has  not  been  prepared. 

Issaed  ftoaMh  dqr  of  Hy  IMO,  at 
WMtiingtoa.DC 
SamucAICSldimer, 
Secretary  of  TransportatioiL 

List  of  Safatocts  to  «•  CFS  Part  M 


Controlled  substances, 
Transportaftion. 

For  4ie  reasons  scft  forth  to  tbe 
preamble,  tfie  Department  «< 
Transportation  propoaes  to  mdie  the 
following  amendments  in  title  49,  Code 
of  Federal  Regulations,  part  40: 

PART  40-{MIIENOED1 

1.  Hk  aathority  citatton  far  «  CFR 
part  40>co(itinw8  to  read  as  frftows- 

Aufhortty:  49U.5.C  KB,  301.  S22. 
2. 40  CFR  4IUa(g)  to  rawised  to  laad 
as  foUowa: 
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(g)  Repotting  TBSiiltu.  tflThe 
laboratory  shrill  import  toatxBSiito  to  Iha 
eraplojrer,  "the  flestgnated  angjhjyer 
repiresentative.  or  amifloyefs  Medical 
Review  Cfficar,  as  apfdicaWa^aBa 
1 40.33(a))  "***"«MwaiB  rf« 
working  da]f>  ^tar  tooei^  <■  iaa 
spmdBiBakrlkatoboBBlc>|(.flBfarBjmy 
test  aaaltis  »epigtedi|tfaeiBaalta«f 
initial  tests,  confiiwartory  to«t».  ar 
quality  cantralitoto).  it  Aattte 
reviewBdoBdihatoatcflBtftifiadaaan 
acouratoireportbirthBaaapanaiyB 
inditodnaL  Hie  TCpertafaaU  identify  the 
drugs/metabolites  tested  for,  whether 
positive  or  negative,  the  specimen 
niimhftr  assigDed-by  the  emplqyer.  and 
the  drug  testing  laboratory  spedmen 
identification  number  laccession 
numbw).  and  m{(yiden(f^-(he  dnigls) 
for  which  (here  was  a<coi^rmed 
positive  test 

(2)  The  laboratory  shall  report  as 
nmattve  aBapediBensthat  are  negative 
on  *e  itotid  test  argegftttvean  A» 
cmfemtflei  y  tert.  Ori^  apetiwena 
confirmed  positive '*aS*e  reported 
poriSvafor  a  apecSc^rag. 

(^Tha  la%etotDiy  npwt^nll  nat 
todude  iM  quarttteftoB^rteMTeadta. 
TheWbocrteiy*BilffW*ie*« 
quantttoltoaaf  apBcAed  tadhridoaltoat 
results  OB  theaubaeqaetit  reqw***  •"• 
MMX  f1»  MRO«ltoll«Mt  diadoae 
quaiifttBtieB  af  tha  tort  seadlta  to  the 
emplayer.  PrwideS,  fhattiia  kAOvay 
reveal  tbe  quanlttattoa  ofafOBitiaatort 
reaak  to  4he  atoplayec.  ^  WBplaym. « 
the  deciaioaaMkertoatoMauit, 
grievance,  ar  other  psacaeding  toittoted 
byaranbehalfoftbaaafflayoeaad 
arising  froma-venfiad  positive  dnig  tort. 

(4)  TheilaboiBtary  as^irdranaiBtt 
reaidts  ky  waBiouBfldacttoiyc  aBeaaaitor 
r-rnrrr^  td^oaten.  iaoaimila.«r 
compute^  to  aBMUuar^baigBed  to 
ensuM  oanlideatialitir'Of  Iha 
information.  Results  may  nat  ba 
provided  verbaHy  by  telephone.  The 
laboratory  and  enyilqyer  must  ensure 
Uie  security  oT  (he  dato  iransmission 
andlindt  access  to  any  data 
transmisston.  rtorage.  and  letrieval 

system. 

(5)  The  laboraftoryihall  process  cqpjr 
2  df  (he  custody  and  controlfonn  taihe 
following  manner 

(i)  For  poslfiveiesults  the  laboratory 
Shan  send  to  the  designated  emplpyw 
represeritaUve  or  thaMRD  a  certified 
true  copy  of  the  drug  terting  oirtody  and 
coiftrdl  form  (copy  2),  wttdh  Aallbe 
signed  (after  the  requiiad  oertBcation 
block) by  the  individual responaihlefar 
day-to-day  management  of  the  drug 
testiBg'Wboprtory  w  <he  *i*^M* 


leaponslBlBtei  BttBrthigto<h»  t^fltty 
of  the  test^eparts,  and  attodhadlo 
which  shaH%e  B  oopyrf  flw'lertfepert. 

<ilJPorBBfrfva«siflta.topy  l«*» 
custody  ■BA'CBrttrMTBtnanBOav 
procts  Jiid'depeuftiig  upon  wHdi 
procedure  an  •n^JoyeT  chooaesisea 
1 4antaB'iB'<lw  f^fo«di3  manner 

(Al^iranmiitted  to'flie  MTO-.-ar^ 

(BJ  Transmitted  to  €»»deB^totod 
emifloyer  fepreaerttattve;  ar 

(C)  MeinteinBd%y*eMiw»*wy 
where  negative  results  are  IraBatoHted 
direcby  to  the«Btoto*BB.  1%e  * 


the  labontoiy  aooBBrtoBJ 

specimen  number,  Ifae  amplu  jna  I A  or 

SSN  along  *rtth  the  aegatiVBaeaalL 

(6)  IVe  tebocatoiy  ahaU  TBBMidB  to  ihB 
imdoyBr  BffidlrtveapBBBlblBiar 

*i —  if  aL.  <!•«■  ■tmi^lmm  fa 


(7)  Theldboretory  ahd 
available 
for  employer 
wheB 

agency  with 
tilt 

(8)  Unleaa 


a  Bwifth^  atotirtiori  KunnHnr  of 
urianlyBii  tBrtingaf  «««aifkpyer% 
employeesaad  Artl  not  todtoJeinahe 
suamary  vms  ipiBBonnl  idartBiIng 
infoi3Balioa.iiniliBl  aadnarfiiBBrti— 
dato  sbdibe  toctodsd  ireBtart  naaltB 
reported  within  tiirtmanii  MnrmaUy 
this  summacy  ahall  ka  <arwarded  by 
registered  ar  ociiifind  jaail  >not  aioia 
thaa  Mflalrtidar.d^ysaftariha  aad^if 
the  moBthtfoveiad  fay  4ha  aamBary-  The 
summary  shall  r^-^"'"  <the  following 
informatian: 
(i)  Initial  Testing: 

JAJitomberof  ^pedmaosieceiyed: 
(Bj  number  of  ipecJBifins  reported  out; 

and  , 

4C)  Nua^ref  merimeitf  screened 

peaiti  valor: 

:    MarijuHSB  aietabaiitea 

Cocaine  aetobabtas 

Opiate  ■ 

PhencycUdine 

Ampbetaotoa 

(ii)  0)ofimataiy  Taatiag: 
(A)Mumberiyf4pBdflMBS«Baeivediar 

coBfiraMrtinn; 

(B)  ttoflAer  df  i 
positive  lor 

Mari)BVB 

Clocaine  metaboUta 

Mar^htoB,<BBdi 

PhesBTolidine 


pertaiahigtoa^ 

shaUbatotoin     . 

laboratory  for  a  minimum  of  2  ye 


I 


3.  In  49 

are 
respectively. 


Metiit-„ 

Montiilyaepoito  skaUaottodadB^ata 
from  which  it  is  reasonably  Ukrty  *at 
infaiatoBoBdbaattodtviduair  tortBcan 
bewrtlllytofeHed.ffwoe8aaty.to 
oKtortoyfeveiit  Ae<irt*08i»'afrtiA 
data. tbstokannetyahatt  art  a—da 
report  MMfl<drtaa>aaa{ftoien% 
aggregatod  to  «ah»  audi  an  *■■ 
unlikely.  InaMyMOlkia  sAidh  B'l 
is  wMlhaldSortfda«aanik* 
laboratory  iwn  ao  tofonn  «■ 


aa 


140.33    I 

4.Ia'MCn«LSa(b).aB 


number  (1)  iasaaiesadaB  tha 
desi^iatioa  farfteTemaintogtoHtar 
S40J!a(h|. 

I4QJ3  lAawndad] 

5.  A«ew40CFR  4aJ«M  ia«d^^*> 
read  as  follows: 


Altemativa 


M 


(a)  Raoeiptaadhaa£iagxifimbatotMf 
results.  The  laboratory  ahaS  tcansmit 
resulUaf  any  4nig  teaU  coodaotad  to 
conv^  aotha  JXJT  dn««artiagxiila 
using  any  ana  of  Ike  loUowiag  ikcae 

pFOcadurea: 

Altenrtlvalto  Brngrepk  M 

(a)  Receipt  and  handling  oflaboraiory 
results.  The  laboratory  ahall  traaamM 
results  of  aiv#ra^ov>loinB0Bt  drng  tort 
coodiuctad  tocomfdy  withaOOTda^g 
testiiv  ode  oiaiqg  any  one  of  toe 
following  three  procedures  and  of  any 
other  drag  tert  conducted  to  conqAy 
with  a  DOT  drug  testing  nde -nstag  Ihe 
prrr'^"'-"  "**  forth  to  psragranh  falfllof 
this  section: 

(1)  AU  BBiilto  podfiveaad  natniiaw, 
are  ti-ansmitted  to  tiie  employer's 
medioa!  Wfiiiew  affioer^l^O).  TheMWQ 
shall  review  negative  results  to  obbvb 
that  the  identifying  information  and  die 
custody  and  control  form  are  correct 
and  retivnsmit  these  results  to  the 
employer. Hie  MRO  rtirfl  levlew  "the 
positive  aaaalta  aa  pBowded  to  tois 

(2)  AHiwalta.  foaitiva  andnegatiwa. 
are  tsanaiBittBdtoa  designated 
employer  represeatatiwe  pwdded: 

ft)  This  fepresentetiTe  ahaU  net  be  to 
tiieonpai  '  "        *-•-- 

ba  tovoli 


in 


emL 
separatiaaaffteMdtoDB 

ensure  "      " 
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transmit  any  information  about  test 
results  to  the  employer  except  as 
provided  in  this  paragraph. 

(ii)  The  representative  shall  review 
negative  renilts  to  ensure  that 
identifying  information  and  the  custody 
and  control  form  are  correct  and 
retransmit  these  results  to  the  employer. 
The  copy  2  of  the  custody  and  cotrol 
form  shall  not  be  provided  to  the 
employer. 

(iii)  The  representative  shall  transmit 
positive  results  to  the  MRO,  who  shall 
review  them  as  provided  in  this  section. 
The  MRO  shall  transmit  verified 
positive  results  directly  to  the  employer 
or  to  the  designated  employer 
representative.  The  MRO  shall  transmit 
verified  negative  results  to  the 
representative,  who  shall  retransmit 
them  to  the  employer,  without  in  any 
way  indicating  that  they  were 
laboratory  confirmed  positive  results 
that  the  MRO  verified  as  negative.  (3) 
All  laboratory  positive  results  are 
transmitted  to  the  MRO  and  all  negative 
results  are  transmitted  to  the  employer 
provided: 

(i)  The  MRO  shall  review  positive 
results  as  provided  in  this  section.  The 
MRO  shall  transmit  verified  positive 
results  to  the  employer. 

(ii)  The  MRO  shaU  transmit  verified 
negative  results  back  to  the  laboratory, 
which  shall  retransmit  them  to  the 
employer,  without  in  any  way  indicating 
that  they  were  laboratory  confirmed 
positive  results  that  the  MRO  verified  as 
negative. 

(iii)  The  employer  reviews  the 
negative  results  to  ensure  that 
identifying  information  and  the  custody 
and  control  form  (copy  6)  are  correct. 

FR  Doc.  90-16411  Filed  7-10-90: 4.56  pm) 
MUJNa  COOK  4»1»4>-ll 


DEPARTMENT  OF  COMMERCE 
National  Oeaanic  and  Atmoapharic 


SO  CFR  Part  651 

Northaaat  Muttlspadas  Fiahary 

MOBtCfi  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 
action:  Final  notice  to  deny  Flexible 
Area  Action  Systems  #3  and  #4  and 
notice  of  intent  to  monitor. 


r.  NOAA  issues  this  notice  to 
inform  the  public  and  the  fishing 
industry  that  the  Northeast  Regional 
Director  has  rejected  the  Multispecies 
Hnfish  Committee's  (Committee) 
recommendaticMis  on  Flexibile  Area    >-. 


Action  Systems  #3  and  #4.  NOAA  will 
take  no  action  at  this  time  under 
Amendment  3  to  the  Northeast 
Multispecies  Hshery  Management  Plan, 
because  the  large  concentrations  of 
small  yellowtail  flounder  and  Atlantic 
cod  that  occurred  this  spring  have 
dispersed.  The  Regional  DirectOT  will 
continue  to  monitor  these  fisheries  and 
will  provide  timely  notice  to  the 
Committee  if  discard  rates  of  sublegal 
fish  exceed  50  percent  for  possible 
management  action. 
AOORESSES:  Comments  on  this  notice 
may  be  sent  to  Richard  B.  Roe.  Regional 
Director,  National  Marine  Fisheries 
Service,  One  Blackburn  Drive, 
Gloucester,  MA  (n93a  Copies  of  the 
NMFS  Northeast  Regional  Director's 
factfinding  reports  and  the  New  England 
Fishery  Management  Council's  (Council) 
imfiact  analyses  may  be  requested  from 
the  New  England  Fishery  Management 
Council,  Suntaug  Office  Parii,  5 
Broadway  (Route  1).  Saugus,  MA  01960. 
FON  FUfrrHER  mronauTKHi  contact: 
Jack  Terrill  (NMFS,  Resource  Policy 
Analyst).  508-281-925^ 
SUPPLEMENTARY  iNFORMATION: 

Amendment  3  to  the  Northeast 
Multispecies  Fishery  Management  Plan 
established  a  Febcible  Area  Action 
System  (FAAS).  whereby  protection  can 
be  provided  to  concentrations  of 
juvenile,  sublegal,  or  spawning  fish. 
Regulations  implementing  Amendment  3 
were  published  on  December  22. 1989 
(54  FR  52803). 

Under  the  provisions  of  50  CFR  651.26. 
two  notices  were  published  June  15. 1990 
(55  FR  24289  and  24290).  The  first 
announced  that  the  Council  would 
consider  action  under  FAAS  #3  to 
protect  a  large  concentration  of 
yellowtail  flounder  smaller  than  the 
legal  minimum  landing  size  in  the 
eastern  portion  of  the  Southern  New 
England/Mid-Atlantic  Regional  Closed 
Area  extending  shoreward,  and  the 
Nantucket  Lightship  area.  The  second 
notice  announced  consideration  of 
FAAS  #4,  to  proect  a  large 
concentration  of  Atlantic  cod  smaller 
than  the  legal  minimum  landing  size  in 
areas  offshore  of  Massachusetts,  New 
Hampshire,  and  Maine  (generally 
described  as  Stellwagen  Bank  and 
Jeffreys  Ledge). 

The  notices  stated  that  the  Council's 
Committee  was  considering  managing 
these  areas  by  closing  all  or  parts  of  the 
areas  to  the  use  of  all  gear  capable  of 
taking  groundfish.  The  notice  specified 
that  the  required  reports  would  be 
available  on  June  25, 199a  and  that 
written  comments  on  the  action  would 
be  accepted  until  July  3, 199a  at  which 
time  public  hearings  on  FAA  #3  and 


FAAS  #4  would  be  held.  Two  additional 
public  hearings  for  FAAS  #3  were  held 
on  June  2S.  199a  in  Fairhaven, 
Massachusetts,  and  on  June  27,  ig9a  in    . 
Galilee.  Rhode  Island,  to  hear  comments 
on  the  proposed  action. 

The  Committee  met  July  3. 1990.  to 
consider  results  id  the  Rc^onal 
Director's  fact-finding  investigations,  the 
Council's  impact  analyses  of  alternative 
measures,  and  public  comments.  The 
Committee  found  that  the 
concentrations  of  smaller  fish  in  the 
identified  areas  had  dispersed  and 
discard  rates  had  dropped  from  the  very 
high  levels  reported  during  the  spring. 

FAAS#S 

Commenters  on  FAAS  #3  warned  that 
the  sublegal  fish  would  be  returning  to 
the  Nantucket  Ughtship  area  in  the 
upcoming  weeks  and  months  and  that 
prompt  action  should  be  taken  at  that 
time. 

The  Committee  recommended  that  the 
Regional  Director  implement  a  5V^  inch 
diamond  mesh  requirement  or  a  closure 
for  the  Nantucket  Lightship  area,  if 
further  sea  sampling  demonstrates  the 
discard  rate  exceeds  50  percoit  of  the 
catch  of  yellowtail  flounder.  This 
recommended  action  was  to  apply  to  all 
bottom  tending  mobile  gear  capable  of 
catching  yellowtail  flounder,  llie 
Committee  also  recomjnoended  continued 
monitoring  of  that  part  of  the  Southern 
New  England  Closed  Area  east  of  71°  30' 
west  longitude  for  possible  action. 

The  Regional  Director  has  rejected  the 
Committee's  recommendations,  to  the 
extent  they  would  have  the  Regional 
Director  institute  unspecified  protective 
measures  if  and  when  another 
concentration  of  small  yellowtail 
flounder  occurs.  The  FAAS  regulations 
are  predicated  on  the  current  existence 
of  such  a  concentration  and  do  not 
allow  for  actions  contingent  on  future 
circumstances. 

The  Regional  Director  will  follow  the 
Committee's  suggestion  to  continue 
monitoring  these  areas.  In  past  years, 
small  yellowtail  flounder  have  been 
concentrated  in  the  Nantucket  Lightship 
area  beginning  in  mid  to  late  August 
through  December.  If  this  phenomenon    , 
reoccurs  this  summer,  the  Regional 
Director  plans  to  institute,  in 
collaboration  with  the  Committee,  an 
expedited  FAAS  proceeding  to  consider 
closing  part  or  all  of  the  area  to  bottom 
tending  mobile  gear  capable  of  catching 
yello«irtail  flounder. 

FAAS  #4 

Commenters  on  FAAS  #4  reported 


thatthere -were  «tffl -some  discard 
pnJWems  on  Worfhem  ^eSferys  IjB^e^wt 
this  twidd  wrt  %B  ■cuufii  uied  Tqf  vKisting 
sea  sampling  data. 
The  CooButtee  xaooBUoandad  ,fiiithflr 

maoitariag^rf  jefbeys  Lady,  again  uMi 
a  viaw  towaiid  B»«h<«ulatiaB«r«na 
closuK^flhe'^acaidiiale^cKaBedsSS 
percent  <of1fae-cat(A<af<regulated 
graondfidiapeoies.  ZW  rMcnunendad 
action  would  apply  to  all  bottom  tending 
mobile  gear  capable  of  catching 
groundfish-The  "Regional  "Director  lias 
rejected  the  action  poiYion«f  the 
Committee's  recommendatioBS,  for  Ae 
same  reasons  as  in  FAAS  #3.  hut  will 
coBtinoenuxutoringihe  area. 

Other  Matters 

Hus-ectitmisaothoriaed  byM  CFR 
part  651  and  is  consiBlent  with  the 
Magnuson  Act  and  other  applicable  law. 

Uit  «f  Snt^aots  la  ID  Cnt  Past  Ml 

Fishing,  Fisheries.  "Vessel  penriits  and 
fees. 

Dated  July  9, 199a 
RidMid  H.  Stteefar. 

Director.OffieeofiFmhBrietCon8aTaii(mmd 
MamagemuU. 
(HlBoc.  tW«»*Paed7-»4»;  iM  |mi] 

MLUNQ  COOC  IS1D4Mi 


SOCPW'PaHWl 

[OoCkemo.'Sssfss^iasi 


50  CFR  Part  662 


r.  National  JJUane  Fisheiias 
SwT^ice  (NMFS).  NOAA.  Commeroe. 

ACflON:  Notice  «f  wittidf  awal  of 
amendaiontto  fisheiy  mBBagementplan. 


summary:  NOAA  annaHOBd  onMayS. 
1990  (»FRlsa8<}.1fae««8ilabUityi(f 
Amendment  6  to  thefNorfbem  Andwvy 
Fishery  Management  Plan  prepared  *by 
the  Pacific  PisiHqr  ManageniBBt 
CoaaoA.  Araendinaift)6  ten  heea 
^^irt'^*!—™  hyttaf^iincM'teucaisider 
additional  provisions  for  )ia1dtiA«ni 
weather^ekted  veaael  safety. 


FORTUHIMER 

Svein  Fougner,  ClricS,  Fisheries 
Management  and  Analysis  Branch,  213- 
Sl^-'BWO. 

Dated: July 9.199aNv    -0   i   ■' 
fUchantH-Schaefer, 

Director  (tf  Office  afKilmiiutionaavaitm 
and  MmageaaoLlVaiiimal  Marine  Pmherim 
Serviem. 
(FR  Doc.  90-163i6aia*t-aWIS:*4SamJ 


aoinck:  MaUenal  Maoaa  Fiahaiiaa 
SeraoelMMFS^  NOAA.  CoouMioa. 
ACHOK  ftopaaed  jnle. 


AeQ. 


ftat 


a  tMV  propcMas  \i) 
adfttioPBlTHameMem'Bwaaares  H 
rebuild  ^tHiflng  reef  ttfi  species,  fC) 
anthocizatiDo  fcr  txflleUUuu  n  acicio- 
atuiRJiidc  iiiIbnuaUuu,t<S)  obRuHIuus'Oi 
overfishing  and  overfished.  vnAfI)  a 
revised  habitat  seLtiuu.  AnUtln  of 
avaflablKty  torthejifupusedamendngnt 
won  pdhUbedlntba  Fa^     "~    *"*    "" 
FR  25316.  Juna^mO). 


summary:  NOAA  isaues  M»  pcopoaad 
rule  to  implenent'ABieodmaat  lio-tha 
Fisheiy  JuiaaaseBMnt  Plan  lor  4he 
Shallow-Water  3ieefiFi8h]%dheQr«f 
Puerto Aioo  and  the  U&  Vi^inJahads 
(FMI^).  ISkis  proposed  rule  aNHikk  <1J 
Inoeese  4ie  auaimum  alkwaablaattash 
siae  4»ed  in  fish  traps  to  2  inrhas^&Qt 
centimeters):  (2)  prohibit  the  harvest  er 
posseasion  af  Nassaii  jroiiper.i3)uleaa 
an  area  of  appr^mat^  14  aquaee 
naatfoatmiks^  km^  ia  tkelMcfaiaiua 
Economic  Zoae'PE^aaathaieat^f  fit. 

Thomas,  Q-S.  ViaiiBlaieada.iloAsUBt 
during  te  BpBHmingaeasan  lor  led  hind: 
and  {«)  imMiH  the  peasesaiaa  ol 
dyaamitear  a  !simtlar«K|iasive 
substance  «n  board  vtmth  in  'the 
fishery,  in  additian.  Aneadment  t 
would:  !(Q  A«tfaosiaeilhe<a(dledbBn«f 
socie^eaoBcniciinfocBiatioBiB  additt4B 
t«  ifae  aattfaotiaediRdlection  of  oalchr/ 
effart.  Aangfli/fraqiiwiry  and  htohigiaiid 
infsi9BHtian:)(2)  aiU>definitiDai«f 
bverfishmg  and  overfi8liB&  and  (8) 
update  and  aiinxiBlfy  teviae  Ifae  iubttat 
section  ioflfae  MP.  Sie  tatandedxiEBCts 
of  this  rule  are  toMbufldlhe^aclinns 
reefiishinpecies-anditP'anhanne 
enforcement 

"DATES:  Written  comments  must  ot 
received  wn  tjr  Wf ore  J^aiguit  '87.  IMO. 
ADDRESSES:  Copies  oT  Amendment  1. 
which  includes  fhe  draft  regulatory 
impact  Mviewy  initial  regulatoiy 
fiexibili^  analyais/environmental 
assessment  (RBL/RFA/EA)  are  available 
from  M^piel  A.liolon.£xecuiive 
Director.  Caribbean  Fiahery 
Management  Council  Suite  llOB,  Banco 
de  Ponce  Building,  HatoRey.  PR  00018. 
CominentB«n  the  prcHftosed  rule,  the 
ampn(4maiii,  or  sutyortJogdotMrnents 
sheidd  heaeot  to  William  R.  Tuooec. 
Southeast  Region.  NMFS,  0450  «iqger 
Boulevard.  St.  Petenbuig,FL  33702. 

FOR  RIRTHER  INFORMATION  CONMCT 

wybaaiA.  Turaei.  £lS-«»-3^2£. 
su»FtBMorrwnv  ini  uwmatisw.  The 
shallow-wateTTerf'fiAlishery  is 
managed  imder  fhe-FNff,  piepatefl  •by 
the  Caribbean  Ftshery 'Management 
Council  (OeandB.tBidHts  impleuieiMing 
regulati«rnsatW<i*pertW8.«tdw 
utftheiil|i  '(X  #*  Magnuson  WAwy 


The  FMP  wn  Inffilemented  In  1W5. 
New  Information  indicdtes  that  more   . 
stringent  management  measures  are 
needed  to  accompli  A  "fiie  dbjectives  of 
the  FMP.  Recent  statistioB  Jarthaito  « 
decrease  in  the  ovexall  yoluma  of 
landings  as  weU  as  a  shlfi  toward  leas 
desirable^vBO^*-  Species  suohas 
pnrmtfish  are  rep1sfing***^^fOP"^""* 
species,  suchas  Nassaw  gmuper.inJhe 
catch.  Thia  is  occutxing  despite  the 
management  mffo'  implemenlad  aa 
far. 

The  led  hiad  8iae/lra4uen(7 
diatsibutian  shows  a  4lafliiBe«f  Iha 
average  siaeeifl^eitaMca.  The 
situation  eft 4ho  U.S.  Vinia  Islands 
regardiiW^hisapaoiesiiseH*  that 

fithii *■"'•  — D*""*"*  *  olasan«f  a 

spaaific«ita-diiBiiW>the!MiMiid 
ruiinfmiiManasnaflihHimHr  !>•»— -y) 
They  Wre  identified  lys  tfamaingmna 
asonoialto  theearuiwal^f^M  Ashegr. 
'DiiS'aMaaavlbiwasltif  R  Ibaaaaaisnot 
only  impertaBtlBr4hB4shaHMBMd»e 
US.  W<^aisland.^at<alsnlsr4hs 
fishsmilnJHMrte  ftiaa  <rtia  arill 
benefit  iK»  thetenrMcarriad^  Am 

currents.  ftuaiOausuibar*.  Ifli. 
thwq^FafanMiy  IB.  IBBaiUsaadiiind 
spawning  avaaiai  claaad  hf 
emeryacy  tidei(i4ffR  smM.  Oanwahwr 

8.198«J. 

!Qit  lliff  adoptad  a  4ninlniuBi«iae 
limit  of  24  inphes  (60.96  centimeters)  for 
Nassau  grouper,  based  on  thelMtt 
scientific  ifrfamatianawailaUe  afttie 
thne.Tbe  ai4Mihain  ii^t  was  phased 
in  startioi  wMi  U^ndhas  t».48 
centime«eD)  wd  adtfingl  IkAiIUI 
ceilHBiateM)  parywr.  Cawwlfly,  the 
mintanon  aiae  {bait  Is  IS  inoliea  4«)»4 
cenihaetBWl.Tlfti  phaae^n  wm 
intondafl^tiiwldc  stiffideat  tan  to 
detoraune  tfaea8a4ei#h<tfWasaau 
gnaqjar  at  Ihet  spawning.  Hewewar, 
cvfent^tato  on  taMfiags-Aew  AmS  4ie 
capture  afWassaayeaiwi  towge-aad 
i]i«ioato4»at  toftal  THMbMaa  af  liarvaat 
is  neededto'elcpw^die^esoaraa'to 

rebuild. 
A  task  team  assembled  ^  ^nCoancil 

exandned  iie  avatlable^ata  and 
recaramended  4iat  4he  aniaiBiaia'nieM 


size  in  fish  frafis  be  increased,  that  the 
harvest  of  Nassau  grouper  be  prohibited, 
and  that  the  spawning  aggregations  of 
red  hind  be  protected,  particulary  in  the 
area  southwest  of  St  "niomas.  The 
Council  accepted  the  task  team's 
recommendations  and  they  are  included 


being  reported  to  the  Director.  Ofiice  of 
Management  and  Budget,  with  an 
explanation  of  why  it  is  not  possible  to 
follow  the  procedures  of  that  order. 

"The  Under  Secretary  for  Oceans  and 
Atmosphere,  NOAA.  has  initially 
determined  that  this  proposed  rule  is  not 


under  Section  307  ofthe  Coastal  Zone 
Management  Act.  Both  Puerto  Rico  and 
the  U.S.  Virgin  Islands  agreed  with  the 
determinations. 

This  proposed  rule  does  not  contain  a 
coUection-of-infonnation  requirement 
subject  to  the  Paperwork  Reduction  Act. 
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(b)  From  December  1  through 
February  28,  each  year,  fishing  is 
prohibited  in  the  area  bounded  by 
rhumb  lines  connecting  the  following 
points  in  the  order  Usted: 


PoM 

LsMude 

Longitudt 

tWfiO-  M 

rnVMO-IM 

1609.24   Oearlknitaltona. 

(a)  Fish  traps.  (1)  Fish  traps  must  have 
a  minimum  mesh  size  of  2  inches  (5.08 
centimeters)  in  the  smallest  dimension 
of  die  mesh  opening. 

■  (b)  Explosives,  poisons,  and 
powerheads.  (1)  Explosives  may  not  be 
used  to  fish  for  shallow-water  reef  fish 


plan  and  requ^  for  comments; 
correction  of  dosing  date  for  receiving 
comments. 

summary:  In  a  notice  of  availability  ot 
Amendment  3  to  die  nshery 
Management  I^an  for  the  High  Seas 
Sabnon  Fishery  oft  the  Coast  of  Alaska, 
published  June  8. 1990  (55  FR  23454),  an 

inrnmtrt  rlrtnino  date  for  receivinfl 
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size  in  fish  traps  be  increased,  that  the 
harvest  of  Nassau  grouper  be  prohibited, 
and  that  the  spawning  aggregations  of 
red  hind  be  protected,  particulary  in  the 
area  southwest  of  St  Thomas.  The 
Coimdl  accepted  the  task  team's 
recommendations  and  they  are  included 
in  Amendment  1. 

The  proposed  measures  are 
responsive  to  the  objectives  of  the  FMP 
which  are  to  restore  and  maintain  adult 
stocks  at  levels  that  ensure  adequate 
spawning  and  recruitment,  to  prevent 
die  harvest  of  individuals  of  species  of 
high  value  that  are  less  than  the 
optimum  size,  and  to  obtain  the  data 
necessary  for  stock  assessment  and 
monitoring  of  the  fishery. 

Additknal  Caiange 

In  addition  to  the  changes  to  the 
existing  regulations  necessary  to 
implement  Amendment  1,  NOAA 
proposes  to  prohibit  the  possession  of 
dynamite  or  a  similar  explosive 
substance  on  board  vessels  in  the  reef 
fish  fishery.  The  use  of  explosives,  and 
the  use  of  powerheads,  is  ciirrently 
prohibited  Because  of  the  large  area 
that  constitutes  the  fishing  grounds  and 
the  small  number  of  enforcement 
vessels,  observation  of  the  use  of 
dynamite  is  difficult  NOAA  is  not 
aware  of  any  legitimate  use  of  dynamite 
or  a  similar  explosive  substance  aboard 
a  fishing  vessel  in  the  shallow-water 
reef  fish  fishery.  Enforcement  of  the 
basic  prohibition  would  be  significantly 
enhanced  by  a  prohibition  on  possession 
of  dynamite  or  a  similar  explosive 
substance  aboard  vessels  in  the  fishery. 
Although  the  use  of  poweiheads  in  the 
fishery  would  continue  to  be  prohibited, 
the  charge  in  powerheads  are  not 
considered  to  be  "dynamite  or  a  similar 
explosive  substance."  Thus,  mere 
possession  of  a  powerhead  aboard  a 
vossel  in  the  shallow-water  reef  fish 
fishery  would  not  constitute  a  violation. 

Oassification 

Section  304(aKl)(D)(u)  of  the 
Magnuson  Act,  as  amended,  requires  the 
Secretary  of  Commerce  (Secretary)  to 
publish  regulations  proposed  by  a 
Council  within  15  days  of  receipt  of  an 
FMP  or  FMP  amendment  At  this  time, 
the  Secretary  has  not  determined  that 
Amendment  1.  which  this  proposed  rule 
would  implement  is  consistent  with  the 
national  standards,  other  provisions  of 
the  Magnuson  Act  and  other  applicable 
law.  The  Secretary,  in  making  that 
determination,  will  take  into  account  the 
data,  views,  and  comments  received 
during  the  comment  period. 

This  proposed  rule  is  exempt  from  the 
procedures  of  Executive  Order  12291 
under  section  8(aK2)  of  that  order.  It  is 


being  reported  to  the  Director,  Office  of 
Management  and  Budget  with  an 
explanation  of  why  it  is  not  possible  to 
follow  the  procedures  of  that  order. 

The  Under  Secretary  for  Oceans  and 
Atmosphere,  NOAA,  has  initially 
determined  that  this  proposed  nile  is  not 
a  "major  rule"  requiring  a  regulatory 
impact  analysis  under  Executive  Order 
12291.  This  proposed  rule,  if  adopted,  is 
not  likely  to  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more;  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal  state,  or  local  government 
agencies,  or  geographic  regions;  or  a 
significant  adverse  effect  on 
competition,  employment  investment 
productivity,  innovation,  or  the  ability  of 
U.S.-based  enterprises  to  compete  with 
foreign-based  enterprises  in  domestic  or 
export  markets. 

The  Council  prepared  a  draft  RIR. 
which  concludes  that  this  rule  would 
have  the  following  economic  effects.  For 
the  management  measures,  which 
include  the  combined  efiect  of  the 
increased  minimum  allowable  fish  trap 
mesh  size,  the  Nassau  grouper  closure, 
and  the  red  hind  spawning  closure,  there 
are  positive  benefits  in  terms  of 
producer,  consumer,  and  recreational 
surplus.  Administrative  costs  wiU  be 
fairly  high.  The  net  economic  benefits 
are  uncertain,  depending  on  the  cost  and 
effectiveness  of  enforcement  Copies  of 
the  draft  RIR  may  be  obtained  firom  the 
address  listed  above. 

The  Council  prepared  an  initial  RFA 
as  part  of  the  RIR  that  concludes  that 
this  rule,  if  adopted,  would  have 
significant  impacts  on  1500-2000  small 
business  entities,  summarized  as 
follows.  The  combined  effect  of  the 
management  measiires  will  likely  result 
in  a  temporary  reduction  in  gross 
revenues  by  more  than  five  percent 
followed  by  a  period  of  several  years  of 
net  producer  benefits.  Continuation  of 
the  net  producer  benefits  will  depend  on 
additional  conservation  and 
management  measures  that  may  be 
implemented.  Copies  of  the  initial  RFA 
may  be  obtained  from  the  address  listed 
above. 

The  Council  prepared  an  EA  that 
discusses  the  impact  on  the  environment 
as  a  result  of  this  rule.  Copies  of  the  EA 
may  be  obtained  at  the  address  listed 
above  and  comments  on  it  are 
requested. 

The  Council  determined  that  this  rule 
will  be  implemented  in  a  manner  that  is 
consistent  to  the  maximum  extent 
practicable  with  the  approved  coastal 
zone  management  programs  of  Puerto 
Rico  and  the  U.S.  Vir^  Islands.  These 
determinations  were  submitted  for 
review  by  the  responsible  state  agencies 


under  Section  307  ofthe  Coastal  Zone 
Management  Act.  Both  Puerto  Rico  and 
the  U.S.  Virgin  Islands  agreed  with  the 
determinations. 

This  proposed  rule  does  not  contain  a 
coUection-of-information  requirement 
subject  to  the  Paperwork  Reduction  Act 

This  proposed  rule  does  not  contain 
policies  with  federalism  impUcations 
sufficient  to  warrant  preparation  of  a 
federalism  assessment  under  Executive 
Order  12612. 

Lnt  of  Subjects  in  50  CFR  Part  669 

Fisheries,  Fishing. 
Dated:  July  9, 1990. 
James  E.  Douglas,  Jr.. 

Deputy  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  forth  in  the 
preamble,  50  CFR  part  669  is  proposed 
to  be  amended  as  follows: 

PART  669-SHALLOW-WATER  REEF 
FISH  FISHERY  OF  PUERTO  RICO  AND 
THE  U.S.  VIRGIN  ISLANDS 

1.  The  authority  citation  for  part  669 
continues  to  read  as  follows: 

Authority:  16  U.S.C  1801  et  seq. 

2.  In  S  669.7,  in  paragraph  (c),  the 
reference  to  "i  669.21"  is  revised  to  read 
"§  669.21(a)":  and  paragraphs  (e),  (f),  (g), 
(j).  and  (k)  are  revised  to  read  as 
follows: 

S669.7    ProhHritions. 

•  •        •        •        • 

(e)  Possess  a  yellowtail  snapper 
smaller  than  the  minimum  size  limit  as 
specified  in  §  669.23(a).  or  without  its 
head  fins,  and  tail  intact  as  specified  in 
§  669.23(b). 

(f)  Fail  to  release  a  Nassau  grouper  or 
undersized  yellowtail  snapper  with  a 
minimum  of  harm,  as  specified  in 

S9  669.21(a)  and  669.23(a). 

(g)  Fish  in  the  area  during  the  time 
specified  in  §  6e9.21(b). 

(j)  Fish  with  explosives  or  possess  on 
board  a  fishing  vessel  any  dynamite  or 
similar  explosive  substance,  as  specified 
in  §  669.24(b)(1). 

(k)  Fish  with  poisons,  drugs,  other 
chemicals,  or  a  powerhead,  as  specified 
in  S  669.24(b)  (2)  and  (3). 

•  •        •        •        • 

3.  Section  669.21  is  revised  to  read  as 
follows: 

§669.21    Closed  Masons. 

(a)  Nassau  grouper  may  not  be 
harvested  or  possessed  in  or  from  the 
EEZ  year  round.  Nassau  grouper  caught 
in  the  EEZ  must  be  released 
immediately  with  a  minimum  of  harm. 
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(b)  From  December  1  through 
February  28,  each  year,  fishing  is 
prohibited  in  the  area  bounded  by 
rhumb  Unes  connecting  the  following 
points  in  the  order  listed: 


Pom 

Latilude 

Longitud* 

A 

B 

D"rT.zz 

A 

w^3J^  N. 
tri3i'  N. 
irii*N. 
iricr  N. 

18M3.yN. 

65*06.ff  W. 
64*59.0-  W. 
64'S9.a  W. 
65*06.0'  W. 
65'06.0'  W. 

4.  Section  669.23  is  revised  to  read  as 
follows: 

§669.23   Size Hmltations. 

(a)  The  minimum  size  limit  for  the 
harvest  or  possession  of  yellowtail 
snapper  in  or  from  the  EEZ  is  12  inches 
(30.48  centimeters)  total  length. 
Undersized  yellowtail  snapper  caught  in 
the  EEZ  must  be  released  immediately 
%vith  a  minimum  of  harm. 

(b)  Yellowtail  snapper  possessed  in 
the  EEZ  must  have  its  head,  fins,  and 
tail  intact  and  yellowtail  snapper  taken 
from  the  EEZ  must  have  its  head,  fins, 
and  tail  intact  through  landing. 

5.  In  §  669.24,  a  heading  is  added  to 
paragraph  (a),  and  paragraphs  (a)(1)  and 
(b)  are  revised  to  read  as  follows: 


§66».24   OearWrnltaMens. 

(a)  Fish  traps.  (1)  Fish  traps  must  have 
a  minimum  mesh  size  of  2  inches  (5.08 
centimeters)  in  the  smallest  dimension 
of  die  mesh  opening. 
•        •       »       •       • 

■  (b)  Explosives,  poisons,  and 
powerheads.  (1)  Explosives  may  not  be 
used  to  fish  for  shallow-water  reef  fish 
in  the  EEZ.  A  vessel  in  the  shallow- 
water  reef  fish  fishery  may  not  possess 
on  board  any  dynamite  or  similar 
explosive  substance. 

(2)  Poisons,  drugs,  or  other  chemicals 
may  not  be  used  to  fish  for  shallow- 
water  reef  fish  in  the  EEZ. 

(3)  A  powerhead  may  not  be  used  to 
fish  for  shallow-water  reef  fish  in  the 
EEZ. 

(PR  Doc.  90-16455  Piled  7-10-00;  2:46  pmj 
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50  CFR  Part  674 
RIN064a-ACS7 

High  Seaa  Salmon  Hahery  off  Alaaka; 
Correction 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
action:  Notice  of  aviailability  of  an 
amendment  to  a  fishery  management 


plan  and  request  for  comments; 
correction  of  closing  date  tat  receiving 

comments. 

euMMAWV;  In  a  notice  of  availability  of 
Amendment  3  to  die  Fishery 
Management  Plan  for  the  High  Seas 
Salmon  Fishery  off  the  Coast  of  Alaska, 
published  June  8, 1990  (55  FR  23454).  an 
incorrect  closing  date  for  receiving 
comments  was  inadvertently  given. 
Therefore,  NOAA  is  issuing  Uiis 
document  to  correct  the  closing  date  for 
receiving  comments  to  read  August  2, 
1990. 

DATES:  Comments  will  be  accepted  until 
August  2. 1990. 

Fon  RNrmcn  infohmation  contact: 
Aven  M.  Anderson.  Alaska  Region. 
National  Marine  Fisheries  Service.  (907) 
586-7228. 

AODRESSES:  Send  comments  to  the 
Director,  Alaska  Region.  National 
Marine  Fisheries  Serivce,  P.O.  Box 
21668.  Juneau.  Alaska  99802-1168. 

Authority:  16  U.S.C.  1801  et  aeq. 
Dated:  July  a  1990. 
Richard  H.  Scbaefar, 

Director  of  Office  of  Fisheries  Conservation 

and  Management,  National  Marine  Fisheries 

Service. 

(FR  Doc.  90-16366  Filed  7-12-00;  8:45  am] 
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Coordinator,  Fremcmt  National  Forest 
telephone  (503)  947-2151. 

Dated  June  22, 199a 
David  E.  KstdiaiB. 

Director,  Environmental  Coordination 


DEPARTMENT  OF  AGRICULTURE 


6.  Page  48661  diird  cohnnn.  line  35: 
The  acres  should  read  ''269.927.448*'. 
FMIWdf. 

Acting  State  Director,  Nevada  Bureau  of  Land 

Management 

RALOiin)Ndsoa. 

Supervisor,  Toiyabe  National  Forest,  US. 

Forest  Service. 

fFR  Doc.  90-16437  Filed  7-12-00: 8:45  am] 


Number  of  Retpcmdei^M:  200.000. 

Avg  Hours  Far  BMsponK  15  aslnutes. 

Needs  and  Usee:  Approximately  22 
percent  of  new  bosinesses  cannot  be 
assigned  4.digit  Standard  Industrial 
Qassification  (SIC)  codes  by  the 
Social  Security  Administration.  The 
Bureau  of  the  Census  will  use  the  1990 
Business  Classification  Survey  to 
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AQENCV:  Agricultoral  StabiHzstron  and 
Consovation  Service.  USDA. 
ACnONC  Notice  of  detetminatioK  1990- 
1991  wilif  ting  year  penalty  rates  for  aH 
Idnds  of  tobacco  subject  to  qootas. 

•UMHMK  Tte  notiea  aets  fcrA  tbe 
detennination  of  the  1980-1991 
marketing  year  penalty  rate  for  excess 
tobacco  fat  all  kinds  of  tobacco  subject 
to  mariceting  quotas.  In  accordance  with 
section  314  of  the  Agricultural 
Adjustment  Act  of  1938,  as  amended, 
mariieting  quota  penalties  for  a  kind  of 
tobacco  are  assessed  at  the  rate  of 
seventy-five  (75)  percent  of  the  average 
market  price  for  that  kind  of  tobacco  for 
the  immediately  preceding  marketing 
year. 
CFFicnvt  date:  July  1,  I90a 

ran  RJHTMOI MFOMMATION  CONTACT: 

Raymond  S.  Fleming.  Supervisory 
Agricultural  Program  ^ledalist 
Tobacco  and  Peanuts  Division,  USDA- 
ASCS.  P.O.  Box  2415.  Washington.  DC 
20013.  (202)  447-431& 
tUPPUMDiT  ART  ■gOWiATioie  This  rule 
has  been  reviewed  under  USDA 
procedures  established  in  accordance 
with  Executive  Order  12291  and 
Department  Regulation  No.  1512-1  and 
has  be«i  classified  as  "^ot  major."  It 
has  been  determined  that  this  rule  will 
not  result  in:  (1)  An  annual  effect  on  the 
economy  of  $100  million  or  more;  (2)  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  governments,  at 
geographic  regions;  or  (3)  significant 
adwRse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  the  ability  of  United ' 


States-based  enteffniaes;  to  oon^wto 
wMi  krcigii-bMed  mtrpiisss  iB 
doaustic  or  esqpofft  markets. 

The  tide  and  number  of  the  Federal 
Assistance  Program  to  which  this  rule 
applies  are:  Commodity  Loan  and 
Purchases;  10.051,  as  found  in  the 
catalog  of  Federal  Domestic  Assistance. 

It  has  been  determined  thai  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  since  ttie 
A^cultural  Stabilization  and 
Conservation  Service  (ASCS)  is  not 
required  by  5  U.S.C  553  or  any  oAer 
provision  of  law  to  pul^rii  a  notice  of 
pit^Kwed  nilem<d(rag  with  respect  to  the 
subject  matter  of  this  notice. 

Tliis  program/activity  is  not  subject  to 
the  provisions  of  Executive  Obder  12372 
which  requires  intergov«iunental 

coBsytation  wiA  State  and  Local    

officials.  See  the  Notice  related  to  7  CFR 
part  3015.  subpart  V.  published  at  48  FR 
29115  Qune  24. 1983]k 

DisniMJen 

Section  314  of  the  Agricultural 
Adjustment  Act  of  1938.  as  amended, 
provides  that  the  rate  of  penalty  per 
pound  for  a  kind  of  tobacco  that  is 
subject  to  marketing  quotas  shall  be 
seventy-five  (75)  percent  of  the  average 
market  price  for  such  tobacco  for  the 
immediately  preceding  maiketing  year. 
For  all  kinds  of  tobacco  subject  to 
maiketing  quotas,  except  Puerto  Rico 
(type  46)  Tobacco.  The  Agricultural 
Statistics  Board.  National  Agricultural 
Statistical  Service  (NASS),  U.S. 
Department  of  Agriculture  determines 
and  announces  annually  the  average 
market  prices  for  each  type  of  tobacco. 
Hie  penalty  rates  are  determined  on  the 
basis  of  this  information. 

The  National  Marketing  Quota  for 
Puerto  Rican  (type-46)  Tobacco  for  the 
immediately  preceding  marketing  year 
was  "0"  pounds.  There  is  no  record  of 
any  such  tobacco  being  mariceted. 
Consequently,  the  penalty  rate  for  the 
1990-1991  maiketing  year  cannot  be 
determined  based  on  seventy-five  (75) 
percent  of  the  average  market  price  for 
the  immediately  pre^ding  year. 
Therefore,  the  penalty  rate  for  Puerto 
Rican  (type-46)  Tobacco  for  the  1990- 
1991  maiketing  year  shall  be  the  same 
as  the  penalty  rate  determined  for  the 
1980-1990  moriceting  year,  the  last  year 
in  which  marketing  information  is 
available. 


Since  tfie  deternnation  of  the  1990- 
1991  maricetiog  year  rates  of  penalty 
reflect  only  mathematical  ciM^Hitations 
whidi  are  required  to  be  made  in 
accordance  with  a  statutory  formula,  R 
has  been  determined  that  no  further 
public  nilemaking  is  required. 

Accordingly,  it  has  been  determined 
that  te  199(V>1901  mariieting  year  rates 
of  penalty  of  kinds  of  tobacco  sul^ect  to 
mariketing  quotas  are  as  follows: 

RateofPbmltv 

Cffl90-t9B1  nartwlno  ywrl 


FkisCimd. 
Burtqr 


m(ps«). 


CIgsrresr  snS  BMir  (Ttpm  42, 43^  44. 

5a;6<aiitfS4 

Pvtuo  nem  Qgv  Hto  (Tyf  «)-.—— 


Cant* 


126 
125 
Its 
MB 
UB 
101 

113 
87 


Signed  at  Washington.  DC  on  July  9, 199a 
KdthaBjeriw 

Administrator,  Agricultural  Stabilization  and 
Conservation  Service. 
(FR  Do&  90-18435  Filed  7-12-90;  M&  am] 
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Forest  Servic* 

EIS  wnd  and  Scenic  River  SuitebUHy 
Study  for  the  Cttewaucen  River, 
Fremont  Notiorai  Foieeti  Leice  County* 
OR 

AOENCV:  Forest  Service,  USDA. 

:  Cooperating  agency:  Correction. 


SUMMAIIy:  This  is  a  correction  to  the 
notice  which  appeared  in  the  April  27. 
199a  Federal  Reigjistar  (55  FR  17773).  Hie 
correction  notice  is  to  show  that  the 
Bureau  of  Land  Management, 
Department  of  the  Interior,  will  be 
invited  to  participate  as  a  cooperating 
agency  in  this  study  report  to  determine 
the  suitebility  or  non-suitebility  of  the 
Chewaucan  River  on  the  Fremont 
National  Forest  for  inclusion  into  the 
National  WUd  and  Scenic  Rivers 
System. 

rail  RMTMBI  MPOHMATIOII  CONTACn 

Questions  about  the  inroposed  action 
and  draft  EIS  should  be  directed  to  Ben 
Kizer.  Wild  and  Scenic  River 


Coordinator,  Frenumt  National  Forest 
telephone  (503)  947-2151. 

Dated  June  22. 199a 
David  B-lMdum, 

Director,  Environmental  Coordination 


DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

[(MW1S41 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  Of  Land  Management 

Legal  Deecrlption  of  Landa 
Tranaferred  Pursuant  to  ttw  National 
Forest  and  Pulrtic  Landa  of  Nevada 
Enhancement  Act  011988;  Correction 

Notice 

July  9. 199a 

AOENCWt:  Bureau  of  Land  Management, 

Interior.  U.S.  Forest  Service,  Agriculture. 

Acnow:  Correction  notice. 

SUMMARV:  This  notice  makes  a  third 

correction  to  Document  No.  89-27518 

published  on  November  24, 1989,  in 

Volume  54  Federal  Re^ster.  Pages 

48659-48664. 

EFFECnVI  DATE  April  26, 1989. 

FOR  nmmeR  mtormation  contact: 

Regarding  land  transferred  to  the  U.S. 
Forest  Service,  contect  Bob  Larkin, 
Officer,  Land  Management  and 
Planning,  U.S.  Forest  Service,  Toiyabe 
National  Forest  1200  Franklin  Way, 
Spaiks,  Nevada  80431.  Regarding  land 
fransfened  to  the  Bureau  of  Land 
Management  contact  Bob  Stewart 
Chief.  Public  Affairs  Staff,  Bureau  of 
Land  Management  Nevada  State  Office, ' 
P.O.  Box  1200a  850  Harvard  Way,  Reno, 
Nevada  892Sa 
SUPPLEMENTARY  RIP0RMAT10N:  The 

foUowing  corrections  are  made  to 
Document  No.  80-27518  published  on 
November  24, 1989,  hi  54  FR  48650- 
48664: 

1.  Page  48659.  third  column,  lines  25 
and  28:  Delete  the  legal  description 
(SViSEy4SEy4SEy4)  and  replace  with 

"SEy4SEy4SEy4.  EV4EV4Swy4SEy4 
sEy4SEy4." 

2.  Page  48660.  first  column,  line  25: 
Change  entire  line  to  read,  "Sec.  15.  Loto 
3. 6.  E%NEy4.  NV4SEy4,  SEy4SEy4:" 

3.  Page  4866a  first  column,  line  29: 
Delete  "sec.  24.  NV4." 

4.  Page  48660.  second  column,  after 
line  13,  add:  "sec.  3,  EV4  of  Lot  2  of 
NWV^i" 

5.  F^  48664.  third  column,  line  32: 
The  acres  diould  read  *704,4014>9". 


6.  Page  48804.  diird  cohmm.  Uns  35: 
The  acres  riiould  read  ''289.827448". 
FMWolf. 

Acting  State  Director,  Nevada  Bureau  of  Land 

Management 

ILM.Oiiii)Nelsoii. 

Supervisor,  Toiyabe  National  Forest,  US. 

Forest  Service. 

tPR  Doc  90-16437  Filed  7-12-90: 8:46  am] 


DEPARTMENT  OF  AGRICULTURE 

Packers  and  Stockyards 
Administration 

Amendment  to  Cet  UficatkMi  of  Central 
FiHng  System— Oklahoma 

The  statewide  central  filing  system  of 
Oklahoma  has  been  previously  certified, 
pursuant  to  section  1324  of  the  Food 
Security  Act  of  1985.  on  the  basis  of 
information  submitted  by  Hannah  D. 
Atkins.  Secretary  of  State,  for  specified 
farm  producto  produced  in  diat  State  (52 
FR  4905a  December  29, 1987;  54  FR 
5283a  December  22, 1988). 

Hie  certification  is  hereby  amended 
on  the  basis  of  information  sulnnitted  by 
Hannah  D.  Atkins.  Secretary  of  State,  to 
include  the  following  producto  produced 
in  that  State: 

Grass,  forage 

GrsM,  sod 

Graif  teed  (formeriy-graas) 

Squash 

Cucumbers 

This  is  issued  pursuant  to  authority 
delegated  by  the  Secretary  of 
Agriculture. 

AndMtitr.  Sec.  1324(c)(2),  Pub.  L  99-198. 99 
Stat  1535. 7  U.8.C.  1631(c)(2):  7  CFR 
2,17(e)(3).  2.56(a)(3),  51  FR  22796. 

Dated:  July  9, 199a 
ViigQ  M.  RoMadale. 
.  Administrator.  Packers  and  Stockyards 
Administration. 

(FR  Doc.  90-16436  Filed  7-12-90;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Agency  Form  Under  Review  by  the 
Offtee  of  Management  and  Budget 
(0MB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  imder  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C  Chapter  35). 
Agency:  Bureau  of  the  Census. 
Title:  1900  Business  Classification 

Survey. 
Form  A/umZwnTs;;  NC-8925. 
Agency  Approval  Number  None 
Type  of  Request-  New  collection. 
Biuden:  saOOO  hours. 


Number  of  Re^ioodentK  TOOfiOO. 
Avg  Houi»P»B0KpoB»KVi  Blnntes. 
N^B  and  Utee:  Approximately  22 
percent  of  new  businesses  cannot  be 
assigned  CtUgit  Standard  industrial 
Classification  (SIC)  codes  by  die 
Social  Security  Administration.  The 
Bureau  of  the  Census  will  use  the  1990 
Business  Classification  Survey  to 
obtain  the  information  needed  to 
assign  SIC  codes  to  these  businesses 
and  to  update  and  verify  the  physical 
location  of  these  establishinento.  Ihe 
gathered  data  will  fwovide  detailed 
industry  data  for  die  economic 
censuses,  current  surveys,  and 
maintenance  of  the  Standard 
Statistical  Establishment  List  (SSEL). 
Affected  Public:  Businesses  or  other  for- 
profit  organizations.  Small  businesses 
or  organizations,  and  Non-profit 
institutions. 
Frequency:  Annually. 
Respondent's  Obligation:  Mandatory. 
OMB  Desk  Officer  Don  Aibuckle,  398- 
7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Edward  Michals,  DOC 
Clearance  Officer,  (202)  377-  3271, 
Department  of  Commerce,  room  H8622. 
14th  and  Constitution  Avenue  NW., 
Washington.  DC  2023a 

Written  commento  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Don  Arbuckle.  OMB  Desk  Officer,  room 
320a  New  Executive  Office  Building. 
WasUngton.  DC  20503. 

Dated  July  8. 199a 
Edward  Michais. 

Departmental  Clearance  Officer,  Office  of 
Management  and  Organization. 
[FR  Doc.  90-16445  Piled  7-12-60;  8:45  am] 
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Bureau  of  Export  Administration 
[Docket  Nos.  9128-01  and  9127-01] 
Export  Privileges;  Thomas  Lee,  et  aL 

Summary  . 

Pursuant' to  the  June  a  199a 
recommended  Decision  and  Order  of  the 
Administrative  Law  Judge  (ALJ).  which 
Decision  and  Order  is  attached  hereto 
and  affirmed  by  me,  Thomas  Lee,  also 
known  as  Yuk  Sang  Lee,  and  National 
Electronics,  (hereafter  Respondents)  and 
all  successors,  assignees,  officers, 
partners,  representatives,  agento  and 
employees  are  hereby  denied  for  a 
period  of  three  years  from  the  date 
hereof  all  privileges  of  participating 
directiy  or  indirectiy,  in  any  manner  or 
capacity,  in  any  transaction  involving 


part,  or  to 
parts 


is  whole  or  Id 
•rAatan 


fMCFR 


Cuelrol,  Ibc  is  contaiiied  io  me  Consmt 
Agreement  and  Order  approved  liy  tiie 
Under  Secretary,  executed  after  torn 


corporate  Respondent  was  witMrawn. 
54  FR  420O2  (1988).  The  chogfag  letters 
relaHog  to  dM  odier  ReapondeniB  were 
withdrawn  and  the  cases  diilaasd  oa 


reexport  anthorfzation,  or  any  document 
to  be  submitted  therewfth; 

(iii)  In  obtaining  ot  ealng  aegr 
validated  or  general  expui  liceese  or 
other  export  control  document; 

(Iv)  En  carrying  on  negotiatioiia  with 
respect  to.  w  in  receiving,  ordering, 
buj^ing,  salting,  dell  wi  log,  storing,  osiiig^ 


/  VOL  saw  Mo>  x»  /  ftM9».  M>  U' 


(i^  Order,  boy,  receive,  use,  selL 
deliver,  8taEe,.<8ipaBe  oC  fcwwasd. 
transport,  fbiance  or  otiierwise  servfce 
or  participate  In  any  export.  reexp<vC 
transshtpment  ordlversfon  of  any 


Trade  Zooas  Act  as 

Board's  regalatioos  are  satisBed.  tmt 

propasalis  tfttbaipdilla  lntawst>aiiDiniaB 
die — ••— *- 


to  be  expevliAfeem  the  IMtsd>StBfeft 
VLlhieOideree  "^ — ^ ^ 


or 


Grant  tf  Andtarltv  Tb  IStabllBka 


and 
•halLbeebtalMd. 


„J  _....t-l..>1  •.•*KnW*lM 


I  V6LSS,  No.  1»  /  PHdqr.  W  13.  MW  /  Wo«ee« 


/  V«>L  Miw  Bto>  X»  /  Itidiqk  W  U. 


ttodgrSsentary/brfiqMrt^^fauittftneiatt. 


Apptamwt  for  RMpondnt  Riduud  & 
Caifmo.  EghW  W—t  iUadolph  Stnct. 
I  mi  OHeaaK  Bi  8BBn 


ocaosaa 
Pidimiiiary  SUlHBHl 
Thi«  ptoc— ding  ■gainrt  RetpoBdentB 


wM  IniHrtii  wtik  Ibm  JMuana  rf« 
diugfog  letter  by  At  OEBo*  of  Export 
Enfercement  Hhe  AgenqHt  Bnieaa  of 
Export  Adndnirtrationi  U.S.  Depsrtment 
of  Commeroe  OB  fune  27.  Iffft'll  ^ 


Adminiatntiaa  Ad  of  1979  (50  UACA. 
■pp.  am-MJOi  ee  eModed  rihe  Ad^ 
■ad  the  Export  AdminMratkM 

chrgiiig  letter  alleged  that  between 
■boot  Apra  1M9  nd  fidjr  7,  ISM 
Respondent!  ooneirired  with  Giga 
ControL  be  Wide  IVede  Poondatlon. 
Ltd..  Panl  We.  uid  ottera  to  eocpart  U.& 
origin  oedUoecopea,  computers, 
eledronic  equipment  end  other 
commoditiea  firam  the  United  States  to 
HoBg  Koo^  witfioai  tte  tcqoiicd 
vaBdMed  export  ttosnaes. 

Tbe  dispoeitioo  of  the  pnceedinga 
against  one  ol  tfie  consptratocs.  Gifa 


Act  all 


XtHMfUmSTTU, 


Ck)Blrol.  feM.^  is  oontaiBed  in  Ae  Consmt 
Agreeinenf  and  uoer  epprovoQ  by  toe 
Under  Secretary,  executed  after  Ibe 


corporate  Respondent  was  wfthdrawn. 
M  FR  42002  (1989).  Ilie  chvging  letters 
relattag  to  dM  oftar  RespoodealB  were 
withdrawn  and  the  cases  disalsssd  ob 
Sepliibw  27.19901 

The  initial  proceedingi;  fiading  theeo 
ReepoadeBts  in  defairit  weio  set  aside 
by  the  Under  Secretary.  5*  FR  49790 
(1989),  on  his  finding  that  due  process 
requires  that  ReepoadsBts  hetva  acto^ 
notice  of  the  proceeding.  Their  telHB  of 
mail  from  the  last4mown  address, 
famished  by  tfw  Agen^,  reflected  that 
service  had  not  beoi  effiM:ted. 

b  FsbsBBiy  19901  Agency  Coeasd 
fibd  proof  off  service  ^iob  Respondent. 
Therealler.  RespoBdeal  appeared 
tfirouA  OooBsel  and  oBtered  a  generd 
deni^ 


CoBScnt  A^oeaaeBt  whidk  ie  accepted. 
To  setdo  tto  aBeged  violdioB  of 
1 787  J(b),  the  partieehevvaveei 
thraoiwar  denial  of  U  A  export 
pcfvuegee  would  boBBposea  ob 


Tkey  fertter  agrea  that  ne  Ad  and 
regulations  confer  furisdictioB  wiA 
resped  to  the  matters  identified  in  the 
chartfng  letter  that  they  wish  to  settla 
and  dispose  of  all  aBegatkNM  made  h 
die  Charging  Letter  by  the  Consent 
Agreement  and  agree  to  be  bound  by  the 
finial  Onkr  when  entered. 

Older 

L  For  a  period  (tf  3  years  from  the  date 
of  the  final  Agency  adiMi.  Respondenta 
Thomas  Lee.  also  known  aa  Yak  Sang 
Lee.  428  Escuela  Avenoe;  ihX 
Mountain  View.  CA  94090^  aad  1002 
Cedar  Cradi  Drive.  San  )Ma.  CA 
95121.  and  National  Electranica.  420 
Eseaela  Avesae.  MoeDtaiB  View.  CA 
9404a 
aad  all  successors,  assignees,  offiosrs. 
partners,  rqtresentativea.  agenta.  and 
employees  hereby  are  denied  all 
privik^  of  participating  dirediy  or 
indiredly.  ia  any  maaaer  or  G^adty.  ha 
any  transaction  involving  commodibea 
or  technical  data  exported  fiom  the 
United  Sletee  in  «diole  or  hi  pwi  or  to 
be  exported,  or  tfiat  are  otherwise 
subjed  to  dm  Regtdatioaa. 

D.  Rvtidpation  prohibited  in  any  sedi 
transaction,  either  hi  dM  IfeHed  States 
or  abroad,  sball  inchide.  bat  Bol  be 
limited  to,  partidpatiaa: 

(i)  As  a  party  or  as  a  representative  of 
a  party  to  a  validated  or  geBoral  export 
bcense  appHcatfon; 

(ii)  In  preparing  or  fitnig  any  export 
license  application  or  request  far 


reexport  authuiliation.  or  bbj  document 
to  be  submitted  therewith; 

(iii)  In  obtaining  or  oalng  aagr 
validated  or  general  export  lioeBse  or 
other  export  control  document; 

(iv)  En  carrying  on  negotiations  with 
resped  to.  w  in  receiving,  ordering, 
buying,  seiffng,  dell  wing,  storing,  using, 
or  disposing  of.  in  whole  or  in  part,  any 
«  commodities  or  technical  data  ejqiorted 
from  the  United  States,  or  to  be 
exported;  and 

(v)  fai  die  financing,  forwarding, 
transporting;  or  oter  aervidng  <^  SBcb 
commodities  or  technical  data. 

&ich  denial  of  export  privUeges  shaQ 
extend  to  thoee  oommoditiea  aud 
technical  data  «AJch  are  subjed  to  the 
Ad  and  the  Regulations. 

m.  After  notice  and  opportunity  for 
comment  such  denial  of  export 
priwilegea  nay  be  made  appUcaUa  to 
any  pwaoB.  fiiBi.  ciBporatioii,  or 
business  organization  with  which  the 
Respondents  are  now  or  hereafter  may 
be  related  by  affiliation,  ownership, 
control  position  of  responsibility,  or 
other  connection  in  die  condud  of  trade 
or  related  services. 

IV.  AD  outstanding  inAvidoal 
validated  export  licenses  in  whidi 
Respondenia  appaara  or  pBrtkipatea.  in 
any  manner  or  o^Mci^.  are  hereby 
revoked  and  shall  be  returned  forthwith 
to  the  Office  of  Export  licensing  for 
cancellation.  Further,  all  of 
Respondents'  privileges  of  partidpating, 
in  any  manner  or  capacity,  in  any 
spedal  lloensing  procedure,  faidiufing. 
but  not  limited  to.  distribution  Bcenses, 
are  hereby  revoked. 

V.  No  person,  firm,  corporation, 
partnership,  or  other  business 
organJMtioB,  wheHier  innie  Unifed 
Steles  or  ebewBere.  .wilhoot  prior 
disdosure  to  and  specific  anthorization 
from  the  (MBce  of  Export  LtoensiB^ 
shall  with  req>ed  to  rommoditiea  and 
technical  data,  do  any  of  die  fbUowing 
ads.  directly  er  indirectly,  or  carry  on 
negotiations  with  resped  thereto,  in  any 
manner  or  capadty,  on  behalf  of  or  in 
any  assodation  wtth  any  Respondent  or 
any  related  penon.  or  whereby  any 
Respondent  or  any  related  person  may 
obtain  any  benefit  therefrom  or  have 
any  interest  or  participation  therein, 
diiectfy  or  indirecdy: 

^Apfiyfor,  obtain,  trmsfCT,  or  ase 
any  liceBso,  Shipper's  Export 
DedaratkiB.  bill  oi  lading,  or  odier 
export  control  document  retattng  to  aiqr 
export,  reeaqMBt.  transshipBMBt,  or 
diversion  of  any  cooBnodity  or  technics 
data  exported  in  whole  or  in  part,  or  to 
be  exported  by.  to.  or  for  any 
Respondent  or  related  person  denied 
export  privileges,  or 


(i^  Order,  boy.  receive,  use,  sdl 
deliver,  stare..  <8spase  oC  forward; 
transport,  foanoe  or  otherwise  servfce 
or  partidpate  In  any  export  reexp<»rti 
transshipment  ordlverslon  of  any 

enpurfsdor 


to  be  expOTlsAlboB  Oka  lMted>Stafe» 

Vl.1hi»0idara»a8tanBdar  muMnt 
■belli iw  Miie  sBwilhs  apon  snfry  of  Ihs 
SecretHi^lbakadloBblkia 
proceeding  ponaant  lothe  Ad  (8» 
U.S.CA.app^a«S2(i4(XB> 


Trade  ZoQSS  Act  as  sinaiidsi  safdM 
Boafd's  reguistioos  are  satisfisd,  i 
proposal  is  in  thai 
tfaei     ■     ^ 

Order. 
Grant  of 


Dated-.  June  a;  nsa 
Hu^r-DDiaa.. 
A(6nuuairaUveLawludga. 

To  be  eeaaidaEed  i»  thft  ao  day 
Btattttcry  review- prooeaa  which  Is 
mandated  by  sadioB  13(!C))  of  ^  Act 
submissiona  Biiat  be  reee^vad  iitthe! 
Office  of  the  Uadat  Secsetaiy  foe  Bxpad 
Adminiatetiaiw  U.Si- Department  of 

rnmiflnror  14th  A^  QiawtltllifaiB  AveBUB 

NW.,  room  3898B.  Washington,  Da 
2023a  wilhih  12  days.  Replies  to  tho 
other  party'k  submission  an  to  he  madia 
within,  the  foUbwingO  days.  15  CFR. 
38823(b|..S0  FR  S319«t(lM^  Pursuant  to 
sedioBlSCcpt  of  the  Ad,  the  ordBS  of 
the  final  order  of  the  Under  Siecrdaiv 
may  be  appmtedto  the  U.SL  Court  af 
Appeals  fbr  the  Dlstiid  off  Columbia 
within  15  days  of  its  {ssuance. 
[FR.Doc.  flO-lSBBl  Filed  7-12^10;  ft46  an], 


Foroign>Trada  Zdbm  BMnf 
[Order  tl»49tt 


AppHeatloaol 


Products  Ptant,  WaltofvKV 

PiucBwIinga  oftti*  Pbratgn-Trado 
ZoiWBBMrd,  WMMiglOfi;  DC 


Pursuanf  to  the  authority  granted  far 
the  Foreign-Tra(fe  Zones  Ad  of  June  18, 
19H  ar  amended  (!»  U.S.a  ntt-naf, 
the  Foreign^Ttade  ^nes  Board  (the 
Board)  has  adopted  the  fbttowfiog 
Resolution  and  QrdeR 

The  Beard  haviny  considered  the 
matter,  hereby  onterst 

Afiei  cansidtration  o£  Die  appUcaUoaoC 
tlie  Gk«atac  Oncuonati  Foraign-'IYade  Zone. 
Ino.  grantee  of  FTZ  V,  flibd  with  the  roreign- 
Trade  ZonerBbarrfowSeptemberei  1S8& 
,  requeettagetwtiul  impwe  wfcient  statiwfef 
the  automobile  audio  equipmenS 
meBuIaotudug  piaat  of  Clanaa 
Manufacturing  CoipotaUon  of  America., 
lotatedih  Walton.  iCentucky,  aiQaceat  lo  the 
CindnnattCBStoinr  pert  of  entry,  tlie  Wiant. 
finding  *«t  tfteieqairemewtrof  the  ftreigj- 


Kaatudcy.AdtwBttD 
Customs  Fort  ofBitiy 

MaBiaai;.by  an  acLot  GoB^aaft 
approved  Jnas  14^1894.  aai  Ad  T* 
Iffowida  tor  the  astahlishment,  aperatiaa. 
and  malntimr"''*  of  foraigartsads  soaaa 
in  porta  of  entry  (d  the  United  Stalaa,  ta 
expedite  and  encoasegaferdg^ 
commerce,  and  for  otbsr  purpoaas."  a» 
amended  (1AU:&C>  au-«lB>Ctha  Ad^ 
theForaigB-lMda  Zones  Boaai  (the 
Boatdy  ia  aulfaoriaad  and  enq^aareiad  to 
grant  to  QOipatatiaBB  the- pcivilegia  of 
estabBshinA  npnraUng  aad  maJntsinirg 
foreign-tra&  nnas  in  or  acH^oent  to 
ports  of  entry  under  the  jurisflction  of 
the  United  States: 

Whereaa.  the  BoardraiegdattoneflS 
CFR  400304  ptovidftCertha 
estabOshaentof  spedal-pucpesa 
subconea  when  T'^tfHng  gone  faeiHtias 
cannot  serve  the  spedic  uaainnobtad. 
and  whoB  a.  significant  public  heaafit 
%viliiasult; 

WTienda^  the  Ckaater  OnninnaH 
ForaigB-TicadB  Zbaa.  far..,  grantee  of 
Foreiga-Tfeade  ZiBBB47.  Campbell 
County,  Kentucky,  laa  mads  appHnation 
(filedSeptember  S,  198a  FTZ  Dockd  28- 
88;  53  FR  380881  fo  diie  and  proper  Conn 
to  the  Board  foe  authority  to  eatablish  a 
spedal-puopose  subaonA  at  the 
automobile  audio  eqii^nnent 
manufacturing  plant  of  Clarion 
ManufactuiJugCauiaaalliai  oT  Amartca. 
Inc.  located  in  Walton,  Kentucky, 
adjacent  to  die  CinrinnatJ  Cuatoms  port 
of  entry: 

Wheeeaa.  notice  of  said  application 
has  been  given  and  publbhed,  and  full 
opportunity  haa  been  afforded  all 
interested  partfea  to  be  heasdi  and 

Whereas,  the  BOardhaa  found  that 
the  requirements  of  the  Ad.  and  the 
Board's  regulations  are  satisfied  and 
that  the  pn^iosal  is  in  the  public 
interest 

Now,  Therefore,  in  accordance  witt 
the  apylitatton  fUed  September  6, 1988, 
the  Board  hereby  authorizes  tfte 
establishment  of  a  subzone  at  the 
Clarion  plant  te  Walton,  Kentndgf, 
designated  on  the  records  of  the  Board 
as  Foreigft-Tradb  Sobzone  No.  47A  at 
the  locatlen  mentioned  above  and  more 
parHtuhriy  dtesulbed  ok  the  mapsMuf 
drawings  aceempanyinf  the  appUtatioii.. 
said  grant  of  aathorlty  being  sab|ed  to 
the  provisions  andrestridiona  of  the 


■nd^ 

shalLbosAitakMdL 

and  munidpal  authoritiea. 

Officers,  and  eBBployeas  of  the  United 
States  shall  have  free  and  unrestrislad 
access  to  and  throu^iout  die  bmigtr- 
trade  subsone  In  the  performance  of 
their  officUl  dbHea. 

The  grant  shall  not  bacaaatnadta 
relieve  responsible  parties  from  liability 
for  injury  or  damage  to  the  person  or 
property  of  othen  oocasieaedby  the 
constradion,  operation.  asMaiBlsBaaaB 
of  said  subzona.  and  tai  no  avantahall 
the  UnltedStates  be  Dabts  therefor. 

The  grant  is  further  subfed  to 

BSttltfTf*  '~^"y  *T  **"  rHatFJat 

Director  of  Customs  and  die  Army 
DUtrlatWiiiM  BJIIi  IkmfStmitm 
regarding  compUanca  with  their 
respective  requirements  fbr  tha 
protection  of  die  revenue  of  the  United 
States  and  IhelBstalhtiioa  of  aollaUv 
facilities. 

In  WitMM  Whereef.  the  Foreign- 
Trade  Zones  Baaid  haa  oaaaod  i«a.BaB» 
to  baii0iad  aad  ilrsaaLta  bBaCBBod 
hereto  by  its  Chairman  aad  EraniHipa 
Officer  at  WaaUngton.  DC  diis  9tfa.dag 
of  luly  199a  porsuanf  to  Okder  of  the 
Boau. 


Foreign-Trad»] 

EiicLGadWBl 

AM$ittant3mJ9Huj  afOmmmem^lmpoit 

AdmUi§itnlfoii.dia^wmiCommlHBtcf 

Altmmtm 

Attesir 
|abr|:BBFeaSa,».. 
EKtcutiveStenfarf. 
[PR  Owl  90-18180  FDad  7-U^0e.M8  aal 


|OrtfBrl8k479I 


157, 

PMMBltB  ttaaalfaarttf  aadertlia 
Foreign-Trade  Zkvse  Ad  of  Juae  la 
1994..asiiui  iiliidtUAC.  81a-91a}; 
the  Foreipi-Trada  JfoneaBnacdflfta 
Board)  adopU  die  followlng.Order 

The  request  of  the  Natrooa  Ceanty  ^^ 
lnteroa«ieaat^<ipea»lBa>dt,  giiilw  efyTX 

limit  on  ikepMlaf  aatlBBitaihrFCI  W 
(FTI  Doaht  »«»aadili  i 

ofl  "       *■ 

authority  la  I 
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I  procedures  hi  FTZ  1S7  (A-12-4D) 

an  approved  sdbiect  to  a  restrictioB  requiring 
privikgsd  lonlgn  slatas  (19  CFR  14&41  and 
45(a))  on  tmrn^  eteei  niiD  products  admitted 
to  dM  nCT  sons  operatiaii. 


lUa  audiodty  ia  granted  subjed  to  all 
odier  conditiona  hi  Board  Order  438  (54 
FR  28455. 7/6/88).  whidi  authorized 


8U»t8IIPITiUtV  WPOWMATIOWi 

Badcground 

On  June  la  1987,  the  Department  of 
Commerce  (the  Department)  published 
the  prelimiiiary  results  of  admioistrative 
review  (52  FR  23327)  of  the  antidumping 
finding  on  elemental  sulphur  from 


no  authority  for  use  of  purchase  price 
methodology  where  an  tanporter  sells 
merchandise  to  the  related  U.S. 
company  for  use  in  the  related 
company's  production  operations. 

Department's  Position:  We  agree  with 
Freeport  that  U.S.  price  should  be 


/  VbL  S6b  Mb.  IM  I  ftMl.  !■»  «. 


priceMd  qnwtMf  of  adpharwitt  ba 
determined  on  the  date  of  shipmnat 
Therefore,  since  only  on  die  dateof 
■hipment  are  the  qnantity  and  price 
established,  the  date  of  ^pment 
represents  the  date  of  sale.  To 


of  dieTMiff  Ad  (IffUACianMIDI 

andl9CFHi 

BikJ,4 


niBuanttfiT"— ' — 

haports  covered  by  the  leview  are 
ahipmeniS  oTdtanentaT  su^nr  fion 
Canada..During  the  review  period  sasli 
nerchaiaBse  waa  bBsaaifiaWevniiu  Ram 
415.4S00of  dM  TsriffSdiedUleaQf  tha 
United  Clsfcis  ftinHle>iii(TSUSA^'iyB 
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mder  Miw  pfacadarM  in  FTZ 157  (Ar-12-40) 
■1*  apptovad  Mbtact  ta  a  iMtiictioD  nqoiring 
piMkasd  ionl^  stelM  tU  Cni  148l41  and 
45(a))  OB  fani9i  stad  adO  products  admitted 
to  die  IMT  aona  oparatioa. 


This  andMrity  is  granted  subject  to  all 
other  oonditioas  in  Board  Order  436  (54 
FR  28455. 7/0/89).  whidi  authorized 
establishment  irf  Foreign-Trade  Zone 
157. 

SigDad  at  Washington.  DC  this  6th  day  of 
July  199a 
EricLGarfUul 

Aatiatant  Secretary  of  Commerce  fi>r  Import 
Administration,  Chairman,  Committee  of 
AJtemates  Foreign-  Trade  Zones  Board 

Attest: 
)ohB|.DaPlDala.)r., 

Executive  Secretary. 

pit  Do&  90-16451  Filed  7-12-80;  9:45  am] 


bitWTMtioiMl  Trade  Administration 

(A-122-047] 

Elamontal  Sulphur  From  Canada  Final 
Raoulta  or  Anttdumping  Duty 
AonHnwiraiiw  iwvww 


J  International  Trade 

Administration/Import  Administration. 
Department  of  Conunerce. 
action:  Notice  of  final  results  of 
antidumping  duty  administrative  review. 


R  On  June  19. 1987.  and 
February  3, 1988,  the  Department  of 
Commerce  published  the  preliminary 
results  of  its  administrative  review  of 
the  antidumping  finding  on  elemental 
miliar  from  Canada  for  the  periods 
December  1. 1982  through  November  30. 
1984  and  December  1. 1984  through 
November  30. 1966,  respectively.  We 
held  a  bearing  on  September  23, 1987 
after  die  June  19, 1987  publication.  Due 
to  issaes  raised  in  the  hearing  with 
respect  to  one  exporter,  we  (kferred  our 
final  analysis  of  that  exporter.  We 
received  no  comments  after  the 
Feteiary  3, 1988  publication.  Pending 
our  final  determination  of  the  exporter 
bom  the  previous  review,  we  deferred 
dM  final  results  for  that  exporter's  sales 
in  die  later  review.  This  notice  includes 
our  final  results  for  the  deferred 
exporter  for  the  period  December  1, 1982 
throngji  November  30. 1986. 

OA-n:  July  13. 199a 


KTIOMCONTACR 
Joseph  A.  Fargo  or  Laurie  A.  Lucksinger. 
Office  of  Antidnmping  Compliance, 
international  TYads  Administration.  U.S. 
Department  of  Commerce.  Washington, 
DC  20230;  telephone:  (202)377-6253. 


suphjukntarv  wrowMATiow; 
Badcground 

On  Jime  19, 1987.  the  Department  of 
Commerce  (the  Department)  pubtished 
the  preliminary  results  of  administrative 
review  (52  FR  23327)  of  the  antidumping 
finding  on  elemental  sulphur  from 
Canada  (38  FR  35655,  December  17, 
1973)  fat  the  period  December  1, 1982 
through  November  30. 1984.  On 
September  23. 1967,  we  held  a  hearing 
on  those  preliminary  results.  The  notice 
of  final  results  of  review  was  published 
on  January  15, 1966  (53  FR  1048). 
However,  as  a  result  of  issues  raised  at 
the  hearing,  we  deferred  our  final  results 
of  review  for  one  exporter.  InterRedec. 

Cte  February  3, 1968,  we  published  our 
preliminary  results  for  the  period 
December  1, 1984  through  November  30, 
1986  (53  FR  3062).  On  April  28, 1988,  we 
published  the  final  results  of  the  review 
(53  FR  15257),  again  deferring  our  final 
analysis  of  InterRedec  for  the  period 
until  we  made  a  final  decision  on  the 
earlier  period. 

Scope  frf  the  Review 

Imports  covered  by  the  review  are 
shipments  of  elemental  sulphur  from 
Canada.  During  the  review  periods  such 
merchandise  was  classifiable  under  item 
415.4500  of  die  Tariff  Schedules  of  die 
United  SUtes  Annotated  (TSUSA).  This 
merchandise  is  currendy  classifiable 
under  Harmonized  Tariff  System  (HTS) 
item  ZSfOAOJOO.  The  TSUSA  and  HTS 
item  numben  are  provided  for 
convenience  and  Customs  purposes.  The 
I  written  description  remains  dispositive. 

The  review  covers  InterRedec  for  the 
period  December  1, 1982  through 
November  30, 1986. 

Analysis  of  Comments  Recrived 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results  published  on  June  19, 
1987.  We  received  comments  from  the 
petitioner,  Freeport  MacMoRan,  Inc. 
(Freeport).  At  the  request  of  the 
petitioner,  we  held  a  public  hearing  on 
September  23, 1987.  We  received  no 
comments  on  our  February  3, 1988 
preliminary  results. 

Comment  J:  Freeport  contends  that 
U.S.  sales  by  InterRedec  were 
calculated  incorrecdy  as  purchase  price 
rather  than  exporter's  sales  price 
transactions.  The  related  impcvter, 
Ccmserv,  did  not  reseO  the  sulphur  but 
transformed  it  into  sulphuric  add,  which 
was  used  in  the  production  of  fertilizer 
and  snbsequendy  discarded  as  the 
waste  product  Petitioner  maintains  that 
the  Department  should  use  the 
additional  processing  methodology  set 
out  in  section  772(eK3)  <rf  the  Tariff  Act 
of  1930  Uhe  Tariff  Act)  and  diat  diera  is 


no  authority  for  use  of  purchase  price 
methodology  where  an  importer  sells 
merchandise  to  the  related  U.S. 
company  for  use  in  the  related 
company's  production  operations. 

Department's  Position:  We  agree  with 
Freeport  that  U.S.  price  should  be 
calculated  using  exporter's  sales  price, 
but  only  for  Conserv's  sales  of  sulidiuric 
add  to  an  unrelated  party.  We  have 
reviewed  our  analysis  of  sales  by 
InterRedec  of  elemental  sulphur  to  its 
related  customer.  Conserv.  and 
confirmed  that  Conserv  converted  the 
elemental  sulphur  to  sulphuric  acid.  We 
also  confirmed  that  Conserv  then  either 
sold  the  sulphuric  add  to  an  unrelated 
party  in  the  United  States,  or  used  the 
sulphuric  add  to  produce  fertilizer  and 
sold  the  fertilizer  to  an  unrelated  party 
in  the  United  States.  Conserv 
subsequendy  discarded  the  sulphuric 
add  used  to  produce  fertilizer  as  waste. 

We  calculated  U.S.  price  using  the 
exporter's  sales  price  for  sales  by 
Concerv  of  sulphuric  add  to  an 
unrelated  party  by  adjusting  for  further 
processing  costs  under  section  772(e)(3) 
of  the  Tariff  Act  In  this  regard,  we 
verified  information  regarding  the  cost 
of  fabrication  and  expenses  in  the 
production  of  sulphuric  add  using  the 
imported  sulphur. 

The  U.S.  Customs  Service  determined 
on  January  10, 1978  that  Canadian 
elemental  sulphur  imported  into  the 

r  United  States  by  a  related  party  and 
used  by  that  party  to  produce  fertilizer 
prior  to  the  sale  of  that  fertilizer  to  an 
unrelated  party  was  not  within  the 
scope  of  the  antidumping  finding  on 
elemental  sulphur  frtun  Canada, 
llierefore,  we  have  not  calculated  U.S. 
price  on  sales  by  Conserv  of  fertilizer  to 
an  unrelated  party. 

Comment  2:  FYeeport  contends  that,  in 
the  InterRedec  questionnaire  response, 
the  company  used  the  date  of  shipment 
as  the  date  of  sale.  InteiRedec  did  not 
provide  any  justification  for  this 
assertion.  Freeport  asserts  that  it  has 
long  been  the  Department's  practice  to 

'  recognize  a  sale  only  when  all  key 
elements  (Le..  binding  commitment, 
irrevocable  price,  quantities  to  be 
purchased)  are  firm.  In'  addition,  it  is 
undear  from  the  response  and  the 
verification  report  whether  all  relevant 
contrad  terms  were  folly  and  finally  set 
prior  to  the  date  tA  importatioa  The 
Department  must  verify  InterRedec's 
daim  before  calculating  purchase  price 
for  these  sales. 

Department's  Position:  We  calculated 
the  purchase  price  of' InterRedec's  sales 
to  unrelated  U.S.  customera  because  all 
such  sales  were  ordered  prior  to  the 
date  of  shipment  Prior  to  shipment  the 


priceaa- -.^-^^  . 
determined  on  the  date  of  shipmmt 
Therefore,  since  only  on  die  dateof 
thipitient  are  the  quantity  and  price 
established,  die  date  of  shipmenL 
represents  the  date  of  sale.  To 
suStanitatKliiiSraw  obiIt 
forms  and  ordar  fonBailB  oav 
oti*a*aifcBf»»spBPBB.  Salaa 
documaala  ihmr  dai  all  tsBttoenl 


of  die  TMiftAd  ewUAC  18KW|1» 

andl9CFR 

BrieL 

Assiti 

A 

(PR  Bte  g0-»M  fM  It^MBI  9M»aiBr 


h^nrts  covered  by  dM  leviaw  ara 
shipmeniS  oTriimientarsuliftar  from 
Canada..During  the  review  period  smIi 
nerdiaiidfei^waa'eBuaifiaMe'vnArllMD 
415.4S00of  die  Tarlfi'SchedUlaaortha 
United: 


were  aatablishadan  l 

shipment  Thaief ore;  aaa  af  te  sfaipmeat 
dataa*  tke  data  of  salea  ift  approffiata. 

CbMJWBrfarAllWagh  liHeineiifit 
stated  !■  its  reepoBte  diat  tha  tenia  of 
payaMnt  in  CaniMla  and  du^  United 
States  weia  nat  30  da]^  froB  dM  data  el 
invoice,  rseeporTBOtas  that  bladledec 
acknowledged  diat  die  actual  tema  of 
payment  varied  slighdy  by  customer. 
The  antidumping  law  and  the 
Department's  administntive  practica 
require  an  adjustment  for  credit  expense 
differentials.  Era^iert  azguas  that  die 
Departmuit  must  obtain  inibrmatiiui  on 
InterRedec's  adual  crecBt  expense  and 
veri^  die  data.  If  no  such  data  are 
availabta  the  Departmoat  must  develop 
a  credit  expense  adjustment  based  on 
the  best  infonnaflon  otherwise 
available. 

Departmeat's  Position:  We  agree.  The 
Department  requested  and  received 
additional  h^rmatliDn  from  IbterKedec 
reganfing  Interest  rates  and  actual 
payment  date.  We  also  verified  diat 
data.  We  Med  lbiaiafar»atioa  ia  omt 
calpilations. 

Final  Raaulta  of  Kaview 

After  ear  andysf »  of  ll»  eeaimeB«s 
received  dia  final  leaaHs  of  review  are 
un^asiged  freai  thasa  ppesented  in  liie 
nottas  rfpsekminaiy  bbbbIs  of  ra»iew». 
andw»( 
m 


(A-12»4<n 
Elamantal 
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AOiNcr.  International  Trada 

AdnriaiotEation/ImpottAdminiatoatton. 

Department  of  Commerca» 

action:  Nalka  of  prnUminafy  reaoHa  af 

antidHnpint  dnty  adnrintstratiive  leviofw 

andtatenttorevohainpart 

•UMMARw:  la  response  tacaquests  by 
seven  respondents  the  Department  o( 
Commarce  has  GOttd«ictadaa 
administrative  review  of  the 
antidumping  finding  on  elemental 
sulphur  from  Canada.  The  letfew  covers 
seven  producere  and/ or  eseporters  of  dtis 
merchandise  and  generally  the  period 
December  1, 1987  tfaroo^  Nwember  36, 
1988.  The  review  indicatsa  the  e««teoGe 
of  dumpirn  margiBa  for  certaiB  firms 
during  the  period. 

As  a  result  of  the  review,  the 
Department  iaiaiada  to  fSvalM  in  past  tha 
anlidwi^pta^flndtatwith  raapact  tnEP. 
ResoMNea  Canadak.  Cam%sall:  Chwairain 
Home  Oil  and  Sanoat; 

Interested  parties  are  invited  to 
comment  on  these  prrfimiiiary  resnna 
and  intent  to  revoke  in  part. 

CFFECnVC  DATE  July  13. 1990. 

FOn  HMTHEir  mrORMATIOIL  OOMTACtr 

Joseph  A.  Fargo  or  Laurie  A.  iMrkaingffr. 
Offire  of  AntidiiiT'"8  ^"'"p'^'"*'* 
IntematioMd^Tknte  AdininiBtratiaa.U.S. 
DepartnHBil  afi  CuBMnarea.  WaaUsglxm.^ 
DC  talephBiMi  (208^  377^fi2a3. 


The  DepartmanI  Witt  i 
Custeiaa  Service'  te»  aas4 
antidampiacdHtiwe  an  ai^  t  .  .    . 
entiies.  The  O^wteant  wiH  Issna 
appraisement  instructions  direcdy  to  die 
Customs  Service. 

The  cash  deposit  taquiiemeats- in.  our 
notice  Ot  final  ceaalta  oi  admioistratiwa 
review  (55  FR  1317a  AffBilQ;  IflSO) 
remain  in  effect  for  laladtadac  and  au 

other  firais. 

This  administEativaiaviaw  and  notka 
are  in  accordance  with  seeliaa  75Ua)(^) 


Background 

QnAfritft  199a  the  Dapatteeneor 
Comme«»  (die  Department)  pi^^ad 
in  die  FedesaLbeiatar^PR  13179}  tfaa 
final  resulta  •*  Ms  kast  adoainistrativa 
review  of  di*  sftftdoaqiing  fbiding  on 
elemental  aalphur  kaoL  Canada  (38  FR 
356S&  Daoeabet  17, 1973).  Seven 
respondents  leqneetad  ta  accordance 
widL  laCFR  3SaiS8ata)  dut  we  caaduct 
an  administrative  review.  We  published 
a  notice  of  initiatkiaon  Jamtaqr  31  Itm 
(54  FR  4871V  Tba  Departaiaat  kaa  now 
conducted  dul  admiaiateatiMa  nMriew  in 
accordance  afidi  aectisa  751  al  the  TartS 
Act  af  1830  (tha  TarifE  Ac^ 


under  Hamonizad 'Mff^fstanr  fffTST 
item  ZSDLIDAL  Tha  TSdSA  and  BIS 
item  numba»acapBa»idaAfar 
convenience  and  Customs  purposes/ne 
wrftten  dtesuipdon  remains  dispositive. 
The  review  covera  seven  prodtaoerr 
and/or  exporters  of  Qinadian  efemental 

sulphur  to  the  Uotted  States  and    

generally  the  period  December  1, 1987 
through  November  SOL  1908L 

United  StataaPdaa 

In  calculating  United  States  price,  die 
Department  used  purchase  price  or 
exporter's  sales  price  (ESPV  bodi  as 
defined  in  section  772  of  die  Tariff  Act 
Purdiase  price  was  based  en  the  tab. 
or  delivered  price  to  unrelated 
purdiasen  in  the  Uhited  SUtes.  ESP 
was  based  on  the  packed,  ddivered 
price  to  the  first  unrelated  purchaaar  in 
the  Uhited  States.  We  made 
adjustments,  where  applicable,  fix 
foreign  and  US.  inland  fieight, 
brokera^  and  handling  charges,  and  in. 
ESP  calculations,  the  U.S.  subsidiary's 
selling  expenses.  No  other  acQustmenta 
were  daimed  or  aOowed 

ForaignMailtatValua 

In  osculating,  foreign  madtet  value, 
the  Department  lued  home  naikat  price 
as  defined  in  sactioB  773  of  Ae  Tariff 
Act  Home  maricet  prices  were  basai  on 
fo.h.  prices.  Qc  da&vared  pxicas  to 
unrelated  pttcchasers  la  thahonw 
market  We  made  adiustments.  whara 
applicable,  for  tank,  car  evpansea  Wa 
also  made  an  ad^Mtment  fix  indinct 
home  maAet  selBng  expenses  tn  offset 
U.S.  selling  eimenses  in  ESP 
calculations.  Wa  Qmited  this  adyiatment 
to  die  value  of  the  U.&.  selliog  ewpansaa 
No  odMer  afQ^astmenta  were  claimad  or 
allowed. 


Preliminary 
Intent 


As  a  lesidt  of  oar  raviaw.  wa 
preliminary  datasmiaa  that  dia  idttaMrtnt 
margins  exist: 


Produoer/eivflrtSf 
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i2A>i/«7-a/2/ae 

12/01/87-11/30/86 

0 
0 
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die  United  States  for  four  years.  &P. 
Resources  made  all  sales  of  die 
imported  merchandise  at  not  less  than 
fair  value  for  one  year  and  made  no 
shipments  of  the  subjed  merdiandise  to 
the  United  States  fix  four  yean.  Home 
Oil  Company  Limited  madis  sales  of  the 


Department  of  Commerce,  Washington. 
DC  20230;  telephmie:  (202J  377-4195/ 
5255. 

SUPPLSMCNTAIIV 

Background 
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This  notice  is  in  accordance  with  19 
U.S.C  751(b),  and  section  353.22(f)  of  die 
Commerce  Regulations.  19  CFR  353.22(f). 

Dated:  July  5, 198a 
EricLGaiflakal. 

Assistant  Secretary  for  Import 

Administratiott. 

[FR  Do&  90-16446  FUed  7-12-00: 8:45  am] 


SoopaofKeviaw 

Imports  covered  by  this  review  are 
shipments  of  Mexican  iron-metal 
construction  castings  ("castings'^, 
induding  manhole  covers,  rings  and 
frames,  deanout  covers  and  grates, 
meter  boxes  and  valve  boxes.  These 
castings  are  commonly  called  munidpal 
or  public  wori(S  caatii^  During  the 


Because  FOMEX  export  loans  are  tied 
to  exports  to  nedfic  countries,  we 
measured  the  benefit  only  from  FOMEX 
export  loans  tied  to  \3A.  shipments.  We 
allocated  the  sum  of  the  one  company's 
benefit  from  export  loans  over  the  total 
value  of  exports  of  this  merchandise  to 
the  United  States  during  die  review 
period  and  calculated  a  benefit  that  was 

.:__:C:....~*I«  Ixa  »ka<i  n  m  nairf^nt  net 
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Sum 
Sunoor 


rmmU  Oi  IWnOW 


12/01 /87-^2/M 
12/01/87-11/90/88 

12A>1/87-1 1/30/88 

12A>1/87-11/30/80 

12/01/87-3/2/80 


0 
0 

0 

0 

>0 
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in  wvoh 

Parties  to  tfie  proceeding  may  request 
disdoaore  within  5  days  of  publication 
of  this  notice  and  may  request  a  hearing 
within  10  days  irf  publication.  Any 
hearing,  if  requested,  will  be  held  44 
days  after  the  date  of  publication  or  the 
first  woricday  thereafter.  Case  briefs 
frooB  interested  parties  may  be 
submitted  not  later  dian  30  days  after 
the  date  of  publication.  Rebuttal  briefs, 
limited  to  issues  raised  in  the  case 
briefo.  may  be  filed  not  later  than  37 
days  after  the  date  of  publication.  The 
Department  will  publish  the  final  resulte 
of  the  administrative  review,  including 
the  results  of  ite  analysis  of  any  such 
commente  or  hearing. 

The  Department  wall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  The  Department  will  issue 
appraisement  instructions  on  eiach 
exporter  directly  to  die  Customs  Service. 

Furthermore,  a  cash  deposit  of 
estimated  antidumping  duties  based  on 
the  above  nrnrgiwi  shall  be  required  for 
these  firms.  For  any  shipmento  of  this 
merchandise  produced  or  exported  bv 
the  remaining  known  producers  and/or 
exporters  not  covered  in  this  review,  the 
cash  deposit  will  continue  to  be  at  the 
rate  published  in  the  final  resulte  of  the 
last  administrative  review  for  those 
firms.  For  any  future  entries  of  this 
merchandise  from  a  new  producer  and/ 
or  exporter,  not  covered  in  this  or  prior 
administrative  reviews,  whose  first 
shipment  occurred  after  November  30. 
lOM,  and  who  is  unrelated  to  the 
reviewed  firms  ot  any  previously 
reviewed  firm,  no  cash  deposit  will  be 
required.  These  deposit  requiremento 
are  effective  for  all  shipmente  of 
Canadian  elemental  sidphur  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  final  resulte  of  this 
administrative  review. 

On  March  2, 1968,  we  tCTtetively 
determine  to  revoke  in  part  the 
antidomping  fintttng  on  elemental 
sulphar  from  Canada  far  BJ>.  Resources 
Canadi.  Comwall  Chemicals.  Home  Oil 
Cooipany  Limited,  and  Sancor  (54  FR 
V77fi\.  Cocnwall  and  Suncor  made  no 
shipmente  of  the  subiect  merchandise  to 


die  United  Stetes  for  four  years.  &P. 
Resources  made  all  sales  of  the 
imported  merchandise  at  not  less  dian 
fair  value  for  one  year  and  made  no 
shipmente  of  the  subject  merdiandise  to 
the  United  Stetes  for  four  years.  Home 
Oil  Company  Limited  made  sales  of  the 
imported  merchandise  at  not  less  than 
fair  value  bx  two  years.  As  provided  for 
fai  19  CFR  353.54(e)  (1988).  these  four 
firms  agreed  in  writing  to  an  immediate 
suspension  of  liquidation  and 
reiiistatement  of  the  antidumping  finding 
under  circumstances  specified  in  the 
agreements.  Therefore,  if  this  partial 
revocation  is  made  final,  it  will  apply  to 
all  unliquidated  entries  of  this 
merchandise  produced  and  «qported  by 
these  four  companies,  and  entered  or 
withdrawn  from  warehouse,  for 
consiunption  on  or  after  March  2. 1969. 
This  administrative  review,  intent  to 
revoke  in  part,  and  notice  are  in 
accordance  with  sections  751  (a)(1)  and 
(c)  of  the  Tariff  Act  (19  UAC 
1675(a)(1)(c))  and  19  CFR  353.54  (1988). 

Dated-  July  5.  ISOa 
EricLGaiaidwI. 
Assistant  Secretary  for  Import 
Administration. 
(FR  Doc.  90-1M47  Fllad  7-12-00;  8:45  am] 


(A-588-068] 

S1MI  wire  svww  for  rresireMoa 
Concreto  Froin  Jepwi;  FhMl  ReouNs  of 
ChamMd  Clfriimataiif  Antkliiinnlnn 
Duty  Administrattvo  Review 

Aoeicv:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 
ACTKM:  Final  resulte  of  changed 
circumstances  antidumping  duty 
administrative  review. 

SumuNV:  On  March  5.  igga  the 
Department  of  Commerce  published  the 
initiation  and  preliminary  resulte  of  ite 
changed  circumstances  administrative 
review  of  the  antidumping  finding  on 
steel  wire  strand  for  prestressed 
concrete  from  Japan.  The  review  covers 
one  exporter  of  lapanese  steel  wire 
strand  for  prestressed  concrete. 
We  gave  interested  pairties  an 
opportunity  to  comment  on  oiu* 
preliminary  results.  Based  on  our 
analysis  of  the  commente  received,  our 
resulte  are  unchanged  from  those 
presented  in  our  preliminary  resulte  of 
review. 

cprccnviojKTefdy  iZ  I99a 

Michael  J.  Heany  or  Robert  Marenick, 
Office  <rf  Antidinnping  Compliance. 
International  T^ade  Administration.  VS. 


Department  of  Commerce,  Washington.  - 
DC  20230;  telephone:  (202)  377-4195/ 
5255. 

BackgromMi 

On  March  5. 1990,  the  Department  of 
Commerce  ("the  Department") 
published  tai  the  Federd  Regtoter  (55  FR 
7750)  the  initiation  and  preliminary 
resulte  of  ite  changed  circumstances 
administrative  review  of  the 
antidumping  finding  on  steel  wire  strand 
for  prestressed  concrete  ("strand")  bom 
Japan.  We  have  now  completed  the 
changed  circumstances  administrative 
review  in  accordance  with  section 
751(b)  of  the  Tariff  Act  of  193a  as 
amended  ("the  Tariff  Act"). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipmente  of  steel  wire  strand,  other 
than  alloy  steel  not  galvanized,  which 
are  stress-relieved  and  suiteble  for  use 
in  prestressed  concrete.  Such 
merchandise  is  currentiy  classifiable 
under  Harmonized  Tariff  Schedule 
(HTS)  item  number  7312.10.3ai5.  The 
HTS  item  number  is  provided  for 
convenience  and  Customs  purposes.  The 
written  description  remains  dispositive. 
The  revtew  covers  Kawasaki  Steel 
Techno  Wire  ("KSTW"),  the  successor 
to  Kawatetsu  Wte  Pro^icte  Co..  Ltd. 

Analysis  of  Commente  Received 

We  invited  interested  parties  to 
comment  on  the  preliminiBry  resulte.  We 
received  commente  from  American 
Spring  Wire  Corporation  and  Florida 
Wire  ft  Cable  Conq>any.  the  petitioners. 

Comment  1:  The  petitoners  argue  that 
the  Department  should  notify  KSTW 
that  it  will  resume  ite  investigation  of 
KSTW  if  it  determines  that  KSTW  is 
selling  steel  wire  strand  produced  by 
anothn  Japanese  company. 

Department's  Position:  We  agree.  Our 
exclusion  is  applicable  to  merchandise 
manufactured  and  exported  by  KSTW.  If 
KSTW  were  to  export  to  the  United 
Stetes  merchandise  manfactured  by 
another  manufacturer,  such 
merchandise  would  be  subject  to  cash 
deposits,  withholding  of  appraisement, 
and  potential  dumping  duties. 

Final  Resulte  of  Review 

Based  on  our  anafysis  of  the 
commente  received,  the  final  resulte  of 
;ieyiew  are  unchanged  Icom  those  .  .     > 
piiBsmted inthe preUnUnary resulte.  . 
Accordingly,  dte  "disconttnuance" 
appUcable  to  Kawatetsu  is  also 
applicable  to  KSTW. 


/  V«L  86.  No.  135  /  FHdety.  July  19.  1«0  /  Notices 
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(E)  Cartificado  da  Oawfatiaa  da 
(CEpq; 
D  HDP  ptafeienflal  dtacoBnts; 
(Cn  Bancomaxt  loaaa: 

m 


of  tiie  Tariff  Act  (19  U.S.C  ie7S(a)tl)) 
andlflCni85<U2. 

Dated:  )aiyei  ion. 
likL< 


Assistant  Seeretary for  biipat 

AduunistraHaii. 

|FR  Od&  80-1M54  FOed  7-12-flO:  8:45  an] 


according  to  me  appropriate  hns  item' 
numbetfs). 

frnporte  covered  by  this  fining  are 
shipmente  of  steel  reinfmdog  bm. 
Through  1988,  such  merchendtoe  wee : 
classifiable  imdar  item  mm^ers  600790 
and  6008100  of  the  Tariff  Sdndales  of 
the  United  Steles  Aaootaled.  nya 
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This  notice  is  in  accordance  with  19 
U.S.C.  751(b).  and  section  353.22(f)  of  die 
Commerce  Regulations.  19  CFR  353.22(f). 

Dated:  July  5. 1980 
EricLGaiflakaL 

Assistant  Secretary  for  Import 

Administration. 

(FR  Do&  90-16448  FUed  7-12-00: 8:45  am] 


(C-201-0061 

Cortam  hon  Mtil  Conttructlon 
Caetmgs  Rom  Mwdoo;  Preliminary 
HtmiltaofCoumorwdftigDuty 
AdmlnMratlvo  Rovlew 

AQENCv:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 

action:  Notice  of  preliminary  resulte  of 
countervailing  duty  administrative 
review. 


summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  risview  of  die 
countervailing  duty  order  on  certain 
iron-metal  construction  castings  from 
Mexico.  We  preliminarily  determine  the 
totel  bounty  or  grant  for  the  period 
January  1. 1960  throufl^  December  31. 
1960  to  be  006  percent  ad  valorem.  In 
accordance  witii  19  CFR  355.7.  any  rate 
less  than  0.50  percent  ad  valorem  is  de 
minimis.  We  invite  interested  parties  to 
comment  on  these  preliminary  resulte. 

EFFECnVt  DATC  July  13. 1990. 

FOR  nmniai  mFORMATiON  contact: 

Laurie  Goldman  or  Paul  McGarr,  Office 
of  Countervailing  Compliance. 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  Washington, 
DC  2023a  telephone:  (202)  377-2786. 
sumEMBfTARV  information: 


Backgrouid 

On  January  25. 1980  the  Department 
of  Commerce  (the  Department) 
published  in  the  Federal  Re^ster  (54  FR 
3632)  the  final  resulte  of  ite  last 
administrative  review  of  the 
countervailing  duty  order  on  certain 
iron-metal  construction  castings  from 
Mexico  (48  FR  8834;  March  2, 1983).  On 
March  27, 1987,  and  March  31, 1987. 
petitioners  and  the  Government  of 
Mexico,  respectively,  requested  an 
administrative  revtew  of  the  order  for 
the  period  January  1. 1960  through 
December  31.  I960  We  initiated  the 
review  on  April  22. 1987  (52  FR  13286). 
The  JDei>arlment  ha8  now  conducted  diis 
administrative  review  tt  accordance 
widi  secttonTSl  of  tiie  Tariff  Act  of  1S30 
(theXariff Act).  ,;  ;C 

.    -  ■'        i     ■.:   ..      !■  ,      ♦  r- 


Scope  of  Review 

Importe  covered  by  dds  review  are 
shipmente  of  Mexican  iron-metal 
constivction  castings  ("castings"), 
including  manhole  covers,  rings  and 
frames,  deanout  covers  and  grates, 
meter  boxes  and  valve  boxes.  These 
castings  are  commonly  called  municipal 
or  public  works  castii^  During  the 
review  period,  such  merchandise  was 
classffiable  under  items  657.0650 
657J»90  657.2540  and  657.2550  of  the 
Tariff  Schedule  of  the  United  States 
Annotated  (TSUSA).  This  merchandise 
is  currentiy  dasdfiable  under  item 
numbers  7325.100010  and  7325.104)050 
of  the  Harmonized  Tariff  Schedule 
(HTS).  The  TSUSA  and  HTS  item 
numbers  are  provided  for  convenience 
and  Customs  purposes.  The  written 
description  remains  dtepositive. 

The  review  covers  the  period  January 
1, 1980  through  December  31. 1960  and 

14  programs. 
Analyris  of  ftograms 

(l)FOMEX      *  . 

The  Fund  for  the  Promotion  of  Exports 
of  Mexican  Manufactured  Producte 
(FOKOEX)  is  a  trust  of  die  Mexican 
Treasury  Department,  with  the  National 
Bank  of  Foreign  Trade  acting  as  trustee 
for  the  program.  The  National  Bank  of 
Foreign  Trade,  dirou^  financial 
institutions,  makes  FOMEX  loans 
available  at  preferential  rates  to 
Mexican  exporters  and  U.S.  importers 
for  two  purposes:  pre-export  financing 
and  export  financing.  We  consider  loans 
to  U.S.  importers  as  loans  to 
corresponding  Mexican  exporters.  We 
consider  both  pre-export  and  export 
FOMEX  loans  to  confer  export  bounties 
or  grante  since  these  loans  are  given 
only  on  merchandise  destined  for 
exDort. 

We  found  that  the  annual  interest  rate 
financial  institutions  charged  borrowers 
for  dollar-denominated  FOMEX  export 
financing  ranged  from  54  to  03  percent 
during  die  review  period.  No  exporter  of 
castings  used  FOMEX  pre^xport 
financing,  and  only  one  exporter  used 
FOMEX  export  financing  during  die 
review  period. 

We  consider  the  benefit  from  loans  to 
occur  when  Ate  interest  Is  paid.  Since 
interest  on  FOMEX  export  loans  is 
prepaid,  we  calculated  the  benefit  from 
all  FOMEX  e}q)ort  loans  diat  were 
received  during  the  review  period.  To 
determine  die  effective  interest  rate 
bencfamarkior  dollar  kMns.  we  used  an 
average  of  die  quarterly  weighted 
average  effective  interest  rates 
published  in  ^  Federal  Reserve 
Bulletin,  wfaidi  was  10^  percent  in 


1980 


Because  FOMEX  export  loans  are  tied 
to  exporte  to  medfic  countries,  we 
measured  the  benefit  only  from  FOMEX 
export  loans  tied  to  US.  shipments.  We 
allocated  die  sum  of  the  one  oonqiany's 
benefit  from  export  loans  over  the  total 
value  of  exporte  of  diis  merdiandise  to 
the  United  Stetes  during  the  review 
period  and  calculated  a  benefit  that  was 
siffoificandy  less  dian  OOl  percent  ad 
valorem.  The  weighted-average  country- 
wide benefit  from  this  program  is 
effectively  zero. 

(2)FOGAIN 

The  Guarantee  and  Development 
Fund  for  Medium  and  Small  Industries 
(FOGAD4)  is  a  program  that  provides 
long-term  loans  to  all  small  and 
medium-size  firms  in  Mexico.  The 
interest  rates  under  die  program  vary 
depending  on  whether  a  small  or 
medium-size  business  has  been  granted 
priority  stetus,  and  whether  a  business 
is  located  In  a  zone  targeted  for 
industrial  growth.  Although  FOGAIN 
loans  are  available  to  all  small  and 
medium-size  firms  in  Mexico,  regardless 
of  the  type  of  industry  or  location,  some 
firms  receive  more  benefidal  rates  dian 
others.  Therefore,  to  the  extent  that  thte 
program  provides  financing  at  rates 
below  die  least  beneficial  rate  available 
under  FOGAIN,  we  consider  it 
countervailaUe. 

Three  Mexican  Iron-metal 
construction  castings  companies  had 
FOGAIN  loans  on  which  interest 
paymente  wrere  due  during  die  reviewing 
period.  Because  die  interest  rates  were 
variable,  we  treated  each  loan  as  a 
series  of  short-term  loans.  To  determine 
the  benefit  we  used  as  our  benchmaric 
the  least  beneficial  interest  rate  in  effect 
during  the  review  period  and  compared 
it  to  die  interest  rate  for  each  FOGAIN 
loan  payment 

We  allocated  die  benefit  from  each 
loan  over  each  company's  total  sales  to 
all  markets.  We  dien  wei^t-averaged 
the  resulting  benefite  by  each  company's 
proportion  of  totel  exporte  of  the  subject 
merchandise  to  dw  United  Stetes  during 
die  review  period.  On  dite  basis,  we 
preliminarily  determine  die  benefit  from 
FOGAIN  loan*  to  be  006  percent  ad 
valorem  during  the  review  period. 

(3)  Other  Programs 

We  also  examined  die  following 
programs  and- preliminarily  determine 
that  ejqxirters  o^  Iron-metal  construction 
castings  did  not  use  diem  during  die 
review  period: 

(A)  Aftids  Uof  dw  Caasfd  Law  af  Credit 
Institatian  nd  AaxUlary  Ofaoisadoas: 

(QCsHificatisef  nscal  PreaM«k» 
(CEPROFI); 
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Dated  IttlyO  use. 
EricLGafflakal 

Assistaia  Secretary  for  Import 

Administratioa. 

(PR  Doc.  90-18462  Plied  7-12-00;  8:45  am) 


[C-408-446] 


is  curtendy  dassifiaUe  under  item 
numbers  170L11  A).  VOIAZJBO, 
1701.91.20.  and  1701.9000  of  die 
Harmonized  Tariff  Schedule  (HTS).  The 
TSUSA  and  HTS  item  numbers  are 
provided  for  convenience  and  Customs 
purposes.  The  written  description 
remains  dispositive.  Specialty  sugars  are 
exempt  from  the  scope  of  diis  order 


a i_&._^.a^J 


Internal  EC  "direshoid  price."  Exporte  of 
sugar  produced  wider  the  tr  quote  era 
not  entitled  to  export  refunds,  inasmuch 
as  restitution  paymente  are  limited  to  a 
specific  enterprise  or  industry  or  greup 
of  enterprises  or  industries,  the 
Department  has  determined  this 
program  to  be  a  oountavailaUe  bounty 
or  grant  in  accordance  with  section 


/  V^L  85.  No.  135  /  THday.  jiAy  IS,  1«0  /  Hotices 
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(DHteiiariBdMtrial 

(CZDQ: 
(P)  WDP  pitfwenti*!  dlieonntK 
(G)  Bmoanext  ioui; 
{FOfOMN: 

m  tap*rt  duty  BadKUoM  aid 


(L)  Daisy  af  p^BMito  to  max  «f  fad 
chaises. 

PMliiiiinary  Rasuhs  of  Reviair 

Aa  a  muk  ol  ooTfeview.  we 
pwUminwUy  ihtiimlin  Iht  flal  bounty 
or  gnat  to  b«  OiM  «/ vaftmn  for  att 
finns  for  tbc  period  JaaiMiy  1. 1086 
through  Decaaiber  31. 108&  Ib 
accordaiic*  with  It  Cnt  35&7.  aay  nte 
less  than  0.50  peroaat  o^  vail0/8in  i*  dt 
miaimis 

Therefore,  the  Defeituaml  inleads  to 
instruct  te  CHetoOM  Service  to 
liqeidatB.  without  Begavd  to 
oounterval&ag  dutiea,  all  diipeaents  of 
this  ■ewhniMties  e)yorted  oa  er  after 
lanaeryl.  MM  end  eaer  before 
■31.tMftAv(ker.(he 

itoiMtovctthe 
CnsteaM  Senrtoe  to  waive  i 


provided  by  lectioB  7Sl(a)tl)  of  the 
Tariff  Act.  on  all  shipmeali  ef  thie 
merchandise  entered,  or  withdnawa 
from  wnrehouse.  for  consiiBiptten  on  ar 
after  the  date  4rf  pabBcatioa  of  tfae  final 
reealte  of  thie  admiaistratlve  veview. 


Puttee  to  the  pRMeediai  may 
discloeare  of  the  catailations 
methfldofoar  aad  totateetod  pertes  atay 
reqaeet  a  heeriag  flot  later  thian  10  days 
after  te  date  of  pubhcation  of  this 
□otioe. 


:  written 

arguments  in  case  briefs  on  Iheec 
prelMnaiy  reealte  witUa  aodays  ef  the 
date  flf  pi^boatien.  Rsbtittal  brteli. 
limited  to  acpaaento  nteed  in  case 
briefs,  teey  be  aubBtttod  eevan  daye 
efter  fte  tete  Umit  for  fili^  Ae  caee 
brief.  Aay  iMriag.  if  requseted.  wiH  be 
held  seven  dsfys  eftar  the  scbednled  date 
far  sahwieeioa  of  rebattelbrie£s.  Copies 
of  case  briefs  and  rebattal  briefs  mast 
be  served  en  iatexeetod  pettiee  ia 
accordance  with  19  CFR  355.38(e).  Any 
request  for  disclosure  under  an 
admintetintive  preitoctiva  order  enMt  be 
made  as  later  than  five  days  after  the 
date  ef  pahUcation.  thm  DepeitmiU  will 
pubbeh  the  fiaal  laeulte  of  thie 
administrative  review  indadiag  the 
resuhs  of  iteanalysis  of  issues  raiseds  in 
any  case  rebuttal  brief  or  at  a  hearing. 

TUs  admiaieteatiwe  levtew  end  noltee 
are  in  accordance  with  section  78l]aXl) 


of  the  Tariff  Act  (19  U.S.C  ie7S(a)(l)) 
andlflCR35&22. 

Dated:  IriyeilOML 
McLCaAdMi. 

AasataatSBcntary  for  Import 

AuUIBUMtnltMlll. 

JFR  Oo&  «>-16«54  FOed  7-U4n;  8:45  amj 
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of  MtiMMnipInQ  nndhiQ 

:  hileiuational  T^ade 
Administiatiun/bnport  Aoainiatiation. 
DeparlBMnt  of  Coanseroe. 
ACHOIK  Notice  of  revoeattoa  of 

ani 


R  Hm  Department  ef 
Conuneroe  basdeteniiined  to  revoka  die 
antidumping  finding  on  steel  reinforcing 
bars  from  Canada,  because  it  is  no 
longer  of  any  interest  to  interested 
parties. 

iDMB  April  Z 1000. 


^eila  ^rbee  or  lUberi  Marenick. 
Office  of  Aaiinamtjiiig  fSntnuiiaace. 


ueparaaeDi  ei  uteuaeBce.  waeningioB. 
DC  2023«  telephone  (20^  377-6255. 


Backgrauad 

On  April  Z  IflOa  die  DepotOMnt  of 
Genanerce  (the  Depaitoieat)  pobfieked 
in  the  Federal  rneiMar  (55  FR 12348)  ito 
intent  to  revoka  tiie  wifiduBipiqg  finfing 
on  steel  zei^9rciBg  bars  fr(«i  Canada 
(20  FR  5347,  April  21. 1M4). 

AdditionaBy.  aereqairedbylOCFR 
353^dK4Xfi}.  the  Depattnent  eerved 
written  notice  of  ite  intent  to  revoke  this 
findbig  OB  each  tatereeted  party  listed 
on  the  seiviae  Bet.  luteiest  paitfes  who 
might  object  to  uw  revocation  were 
provided  dw  opporianity  to  submit  dieir 
oonanents  no  later  than  thirty  days  from 
the  date  of  pubBcatien. 

Scope  af  dM  Ffaafiag 

The  United  States,  under  the  aaqrfcee 
of  the  Castome  Cooperation  Ceancfl,  has 
developed  a  system  of  tntff 
classificatifln  baeed  on  &e  iotemetioBel 
harmoniaed  system  of  oaetoms 
nomendataia.  Oa  Jenuaiy  1, 1000,  Ae 
United  Stetee  faiy  ceavertod  to  dw 
Harmontead  Tariff  Sckedalee  (mS).  ae 
provided  far  ia  eeetion  laoi  af  eef.  af 
the  Onadbaa  TMda  and 
Competitiaenees  Act  of  MOi.  Ml 
merchandiBe  4 
fromaianii 
after  that  date  is  now  classified  solely 


according  to  the  appropriate  HIS  iten 
numbetfs). 

bnporto  covered  by  dds  finding  ere 
shipmento  of  steel  leinfurebig  bars. 
Through  1968,  snch  merchandhe  was : 
classifiable  mMlar  item  naa^ers  606.9000 
and  806.8100  of  the  Tariff  Schedeles  of 
the  United  Stetee  Annotated.  Iliia 
merchandise  is  currcndy  cteaeifiabh 

iimtar  HTR  itam  niimhaf  7?1?  ip  HP  flffH 

7228.30.50.  The  HTS  item  numbers  are 
provided  for  convenience  and  Castana 
purposes.  The  written  description 
remains  dlspusltive. 

The  Department  may  revoke  an 
antidumping  finding  or  order  if  the 
Secretaiy  of  Commerce  coQchidaB  dtet 
the  finding  or  the  order  is  no  longer  af 
any  interest  to  interested  parties.  We 
oondode  that  Ibere  Is  no  interest  in  an 
antidumping  finding  or  order  when  no 
interested  party  has  requested  an 

administn^ve  review  for  four  

consecutive  review  periods  (10  CFR 
353.25(d)(4KQ(1880B  and  when  no 
interested  party  <ri:^ectB  to  the 
revocadon. 

la  tUa  caaa.  am  Moeivad  no  xeqaeete 
tn  rmwhrt  an  edmtnistretirn  nrritirr 
pursaant  to  oar  notioes  ef  Opportanity 
to  Keqaeet  Adadntetrattvo  Savtew  f or 
five  fionaecnliae  fvview  periods  (51  FR 
1332.  April  2;  1068;  12  FS  KI017.  April  «L 
1067: 56  FR  11S40.  April  7.  lOBft  54  FR 
13211.  March  31. 1080: 66  FR  18302.  Apifl 
10, 1990).  Furtbenuore.  we  receivad  no 
objections  to  our  notice  of  intent  to 
revelra  ma  mtidempfng  nwilng  (5S  FR 
12346).  oaeeo  on  isiese  tacts,  we  nave 
concluded  Aat  dw  antidomping  finding 
covefnig  steel  reinforciug  oers  from 
Canada  te  no  longer  of  any  liiteiest  to. 
intereeted  perties.  Accordingly,  we  are 
revoking  rt»<f  antidaaqdng  ^iM^wg  in 
accordance  with  19  CFR  353.25(d](4)(iii). 

The  revocation  applies  to  all 
iiiili<pddBted  enMes  of  steel  reinforcing 
bars  from  Cenada  entered,  or 
wittimawn  nom  warenoasa,  for 
consumption  on  or  after  ^»il  2, 1900. 
Entries  made  during  the  period  April  1, 
1989  duoni^  April  1. 1000  v^  be  sul^ect 
to  antomatic  assessment  in  accordance 
with  10  CFR  SS3.2l(e).  The  Department 
will  iutinct  (he  Casteau  Service  to 
proceed  with  Hqaidafion  of  all 
unliquidated  antariae  of  ids  merchandise 
entaiad,  or  wididinwn  from  wereboaee. 
for  r  nneawplbTn  on  ar  titer  Api€  2, 190ft 
without  rsped  to  aaliftompiag  dattes, 
and  to  MfiiiBd  any  astiateted 

laMn  ' 


Dated  July  «kU0Ou 
EikLGaritekaL 

Assistant  Secretary  for  Import 

Administration. 

(FR  Doc.  90-ie«5Z  Piled  7-ia-flO:  8:45  am) 


(C-400-4H61 

Sugar  From  liw  Eiiropoan  Comiminny; 
PfvHminwyRMidto  of  Countarvaiiing 
Duty,  Adndnlalrallvo  Ravtow 

AOONCV:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 
action:  Notice  of  preliminary  resulte  to 
countervailing  du^  Administrative 
review.  . 


Hds  nelfca  is  fai 
CFR  353.25. 


with  19 


, :  The  Department  of 

Commerce  has  conducted  an 
administratiye  review  of  the 
countervaiUng  duty  order  on  sugar  from 
the  European  Community.  We 
preliminarily  determine  die  net  subsidy 
to  be  10.45  cents  per  pound  during  the 
period  January  1. 1088  through 
December  31, 1988.  We  invite  interested 
parties  to  comment  on  these  preliminary 
resulte. 

KPncnvi  DATi:  July  13, 1990. 
Fon  nmTHOii  wTONMATiON  contact: 
Patricia  Cooper  or  Maria  MacKay, 
Office  of  Countervailing  Compliance, 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  Washington 
DC  20230:  telei*one:  (202)  377-2786. 
•UPMfMCNTARV  INPORMATION: 

Badcground 

On  November  14, 1984,  the 
Department  of  Commerce  (the 
Department  published  in  the  Federal 
Regbter  (49  FR  45039)  the  final  results  of 
ite  last  administrative  review  of  the 
countervailing  duty  order  on  sugar  from 
the  European  Community  (EC)  (43  FR 
33237:  July  31. 1978).  On  July  2a  1989,  die 
United  States  Cane  Sugar  Refiners' 
Association  requested  en  administrative 
review  of  die  order.  We  published  the 
initiation  of  the  administrative  review 
on  August  22, 1989  (54  FR  31804).  The 
Department  has  now  conducted  this 
administrative  review  in  accordance 
widi  section  751  of  the  Tariff  Act  of 
1930,  as  amended  (the  Tariff  Act). 

Scope  of  Review 

Importe  covered  by  this  review  are 
shipmento  of  sugar  fitjm  the  European 
Community.  During  the  review  period, 
such  merdiandise  was  classifiable 
under  item  numbers  155.2025, 155.2045, 
155.3000  and  163i)5  of  the  Tariff 
Schedules  of  die  United  States 
Annotated  (TSUSA).  This  merchandise 


is  curtendy  dassifiabla  under  item 
munbers  170L11  A).  tTOLlZJBO, 
1701.91.2a  and  ITOIMJOO  of  dte 
Harmonized  Tariff  Schedule  (HTS).  The 
TSUSA  and  HTS  item  numbers  are 
provided  for  convenience  and  Customs 
purposes.  Tbe  written  description 
remains  dispositive.  Specialty  sugars  are 
exempt  from  the  scope  of  this  order 

On  December  7, 1007,  two  interested 
parties,  die  United  States  Beet  Sugar 
Association  and  die  United  States  Cane 
Sugar  Refiners'  Assodation,  requested  a 
scope  review  of  blends  of  sugar  apd 
dextrose,  a  corn-derived  sweetner, 
containing  at  least  05  percent  sugar.  At 
the  time  of  the  scope  review,  such 
blends  were  imported  under  TSUSA 
item  number  183J»  of  die  TSUSA.  The 
merchandise  is  currently  imported  under 
HTS  item  number  1701.99.00  of  the  HTS. 
On  October  16. 1989,  die  Department 
issued  to  interested  parties  a 
preliminary  scope  clarification  which 
preliminerily  determined  diet  sugar/ 
dextrose  blends  containing  at  least  65 
percent  sugar  are  within  the  scope  of  the 
existing  CVD  order  on  sugar  from  the 
EC  We  invited  commente  from 
interested  parties.  We  received 
commente  from  the  domestic  sugar 
industry  and  from  domestic  importers  of 
blends.  On  June  21. 199a  die 
Department  issued  a  final  scope 
clarification  memorandum,  which 
determined  diet  such  blends  are  widiin 
the  scope  of  die  order,  and  diat  importe 
of  such  blends  from  die  EC  are  subject 
to  the  corresponding  countervailing 

duty. 

The  review  covers  the  period  bom 
January  1. 1988  tiirough  December  31, 
1988  and  a  program  of  export  refunds 
made  through  the  Guidance  and 
Guarantee  Fund  under  the  Common 
Agricultural  Policy  (CAP)  of  die  EC 

Analyris  of  Programs. 

The  restitution  payments  made  under 
the  CAP  vary  in  amount  and  are  granted 
only  when  the  international  market 
price  of  sugar  is  lower  than  the 
"direshold  price"  established  by  die  EC 
The  EC  designates  three  quota  levels  (A, 
B  and  C)  of  sugar  produced  in  ite 
territory.  There  is  no  physical  distinction 
among  the  three  categories  of  sugar; 
ratiier  die  quotas  are  based  on  projected 
demand  in  each  member  country.  Only 
sugar  produced  *vidiin  die  "A"  and  "B" 
quotas  is  eligible  for  export  refund.  The 
EC  guarantees  sugar  producers  a  stated 
export  price  for  sugar  produced  widiin 
die  "A-  or  "B"  quota. 

This  price  is  guaranteed  throu^ 
weekly  tenders,  which  audiorize  export 
shipmento  of  sugar  and  establish  an 
export  refund,  based  on  the  difference 
between  the  worid  sugar  price  and  the 


internal  EC  "dueahold  prica."  Exporte  of 
sugar  produced  andertta  tr  quote  are 
not  entided  to  export  refunds.  Inasmuch 
as  restitution  paymente  are  limited  to  a 
specific  enterprise  or  indnstry  or  group 
of  enterprises  or  industries,  die 
Department  has  determined  this 
program  to  be  a  oountervailabte  bounty 
or  grant  in  accordance  with  section 
771(5)(b)  of  dte  Tariff  Act  of  193a 

llie  EC  did  not  provide  information  in 
response  to  our  questionnaire.  As  a 
result,  we  are  using  as  best  information 
available  the  information  obtained  in 
the  previous  administrative  review  (49 
FR  45039:  November  14, 1964).  In  diet 
administrative  review,  the  Department 
determined  the  rate  of  subsidy  on  die 
subject  merchandise  from  this  program 
to  be  10.45  cento  per  pound. 

Preliminary  Resulte  of  Ravtew 

As  a  result  of  our  review,  we 
preliminary  determine  die  net  subsidy  to 
be  10.45  cento  per  pound  during  die 
period  January  1. 1988  dirou^ 
December  31, 1968. 

Therefore,  die  Department  intends  to 
instruct  the  Customs  Service  to  assess 
countervailing  duties  of  10.45  cento  per 
pound  on  all  shipmento  of  the  subject 
merchandise  exported  on  or  after 
January  1, 1968  and  on  or  before 
December  31. 1966. 

The  Department  also  intends  to 
instruct  the  Customs  Service  to  collect  a 
cash  deposit  of  estimated  countervailing 
duties  of  10.45  cento  per  pound  on  all 
shipmento  of  thU  mwdiandise  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  die  final  resulte  of  diis 
review. 

Parties  to  die  proceeding  may  request 
disclosure  of  the  calculations 
mediodology  and  interested  parties  may 
request  a  hearing  not  later  dian  10  days 
after  die  date  of  publication  of  diis 
notice.  Interested  parties  may  submit 
written  argumento  in  case  briefs  on 
tiiese  preliminary  resulto  witiiin  30  days 
of  die  date  of  publication.  Rebuttal 
briefs,  limited  to  argumento  raised  in 
case  briefs,  may  be  submitted  seven 
days  after  die  time  Umit  for  filing  die 
case  brief.  Any  hearing,  if  requested, 
will  be  held  seven  days  after  die 
scheduled  date  for  submission  of 
rebuttal  briefs.  Copies  of  case  briefs  and 
rebuttal  briefs  must  be  served  on 
interested  parties  in  accordance  with 
section  355.38(e)  of  die  Department's 
regidations. 

Representatives  of  parties  to  the 
proceeding-may  request  disclosure  of 
proprietary  information  under 
administrative  protective  order  no  later 
dian  10  days  after  the  representative's 


apariyto 
bntinnaav 
thacaea  briefs.  1 


tariljpdrfidk  the  final 
resulte  of  tUs  ndadnfatrstiva  levteai 
inchidteg  Hmi  imaMu  ef  ite  analyate  of 
1  bi  any  oHa  or  tebuttal 


the  order  for  Iha  I 

through  DaosaiborS1.10eeb  We  I 

dte  review  aa  fana  21.  UBB  (M  FR 

28060).  •ftaDapartineat  baa  near 

conducted  that  admintetrativa  mvtew  to 

aecotdanca  widi  aaction  7S1  «f  dia  Tariff 

Act  of  tt90  rdte  Tariff  Acf). 


government  forgave  tan  percent  of  the 
total  dtebursemente  under  Ptojact  61  to 
each  jrear  from  fOei  Arani^  1666  aad 
ten  percent  of  the  environmental  loan  to 
each  pear  from  tOOO  throo^  1685.  in 
196a  after  Svenska  pamuBundy 

><ifor>nHt«.io«i  all  wifMlal  fiV»^  pf^^if^i^f^ 

and  closed  the  modal  fiber  plant 


1  BBoetoed  ite  last  payment 
under  Ate  proyato  In  ^dyl66L^n 
JanoBy  1968.  dte  Sare&ik  govarmneat 
excfaKled  Iba  rayon  fiber  todoatoy. 
inchidiag  Svanrica.  froB  dris  pre^am. 
Using  the  declining  balance 
mediodology  refenred  to  above,  wa 
calculated  Svenska's  benefit  by 

allnmtina  th*  KM?  navment  over  ten 


/  Vol  55.  Ng  185  /  VMuf,  Jdy  18.  imo  f  Notioeo 


cooqwny's  profit  leveb.  Tbe  oondittonal 
iwmfM  dlilmieeiltofhnirinstat*!!  '  * 
between  1960  and  1962.  Under  die 
original  agreement,  dte  Swedish 
govetnnant  womn  loi^pve  portions  oi 
the  outstandbig  principal  md  faiterest  of 
the  loan  tf  Svenska  <fid  not  mdce  a 
sufiiciait  profit  (as  determined  by  a 
confidential  fomnda  oondnded  between 


mediodology  and  totarestad  pardee  may 
requeet  a  itenriag  not  lator  ten  IB  daya 
after  die  date  afp«Uica«an  of  <de 
notice.  Intereeted  parties  iMy  eabndt 
written  arganente  tacaee  brieb  on 
these  preliminaiy  reoulte  wttidn  SO  days 
of  die  date  of  prtiKcatian.  Rebottd 
briete.  nmited  to  argesnente  raised  n 
case  briefa.  mav  be  submitted  seven 
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ismo  ntood  to  soy  CHB  orssbuttal 

briafvotahaarioB. 

Tills  aiailaisiiallia  iiiiiii  m  ami  nnHfii 
see  to  aocsfdanoa  wHh  aactton  7Si(aKl) 
of  tba  Tariff  Act  (19  UL&C  lfi7S(aXltt 
tlflCFRSSS^oflha 


bkLCaiftrial. 

Amiftant  Secntaiyfor  bnport 

Adminiatratum. 
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R  Intemational  T^de 
Adndnistrafioo/ImpoctAAntolstralioQ. 
Depattmaat  of  Coounerce. 
ACnoie  Notica  of  pnMflitoaiy  rasttlts  of 
countervailing  duty  ailiiitoisli alive 
review. 

WHMRTS  Hw  Department  of 
OiiiiiuiMte  baa  condocted  an 
■tiiiiiiiiati  ■  H  ■»  feview  of  tbe 
ir^wn*Tf  f  ^Mfw  ^"**y  order  on  viscose 
rajfon  staple  fiber  non  Sweden.  We 
prelinduaifly  detennine  un  net  subsidy 
to  be  IftM  percent  ad  vcdorem  for  tbe 
period  January  1. 1968  through 
Decenber  31,  MBB.  We  tavlte  interested 
parties  to  conunent  on  niese  prelimliiaiy 


EOATc^llyl3.l9ga 

Britt  Doivhlte  or  Matto  MadCay,  Office 
[CoaipUi 


Interaattoaal  Trade  AdBtinistratioo.  ULS. 
DepartBMBt  of  CoBuaarca,  Washtogton, 
DC  20231k  talfphons-  (202)  377-278a. 


On  October  23. 1900.  die  Department 
afConmeroe  ("die  Department^ 
published  to  dw  Fedsnl  Bagiator  (S4  FR 
43101)  the  final  results  of  its  last 
admintotoative  review  of  die 
countervailing  duty  order  on  vteaaa 
rayon  stapk  fiber  from  SwedsB  (44  FR 
2831fe  May  IS.  1B79).  On  May  2. 1900, 
Svenska  Rayon  AB,  a  psodacsr  and 


fvviewsf 


31. 1900b  We  toittotod 
21, 1900(54  PR 


theoniBrfarlfaai 

diroughD 

tbe  review  on  f « 

20000).  Itel 

condoctod  that  admtolattaltoe  review  to 

aeoatdanca  witb  aaction  7S1  of  flie  Tariff 

Act  of  ttaordwTaitf  Acfl. 


I  CAJveuM  by  this  review  an 
shipments  of  Swvdiab  regoiar  viscose 
rayoo  staple  fiber  and  higb-wet  modafas 
r^ondaT)  visooae  rayoB  staple  fiber. 
During  Iba  review  period,  such 
merchaadiaa  wiaa  daaalfiabie  ander  item 
naarfiata  800.4330  and  300.34325  of  the 
Tariff  Sckoduht  of  the  United  State$ 
Aruiototod  Such  merchandise  is 
currently  dassifiaUe  under  item  —sfaM' 
S9O4.1Oj00O  ef  tfie  Haamonaed  Taiff 
Schedmla. 

The  review  covers  the  periad  fanaary 
1. 1908  throu^  DaosBsber  31.  MOO  and 
three  pmfliams  TW  eriy  known 
SwediA  eiqiorter  ef  tins  Bwrcbamfise  to 
the  Uidtod  Slates  is  Svenska  Rayon,  AB. 

Analysis  of  RnigEams 

I  (1)  Loans/Grants  for  Pkuit  Creation 

Under  three  agreements,  tfie  Swedish 
government  provided  Svenska  with 
interest-free  loans  for  the  creation  of  a 
modal  fiber  planL  Hie  ogreements 
provided  that  the  Swedish  government 
would  loigiye  the  loans  to  equal 
amotmts  over  ton  years  if  Svenska 
maintoinfd  its  awdal  fiber  production 
capad^  far  tsn  yaaia.  If  Svenska 
eliminated  this  production  capacity 
priOT  to  the  end  of  the  tan-year  period, 
the  ^aemeats  riso  provided  that  the 
remafaiag  amount  of  the  outotanriing 
principal  would  fall  dne  immadistoly. 
Because  the  Swedish  govanams^ 
providsd  these  leans/^anto  to  Svenska 
to  establish  a  productive  capacity  lot 
modal  rayon  staple  fiber  (ficr  tbe 
of  national  defense),  we 
detennine  that  it  ia 
oountervailiriile. 

The  fint  agreement.  Profect  77.  was 
conctoded  to  1075.  and  the  Swedirii 
govenment  disbursed  the  funds 
between  107S  and  1977.  The  second 
agrewnent.  Pro}ect  81.  was  concladed  to 
1978,  and  die  tonds  disbursed  between 
197B  Hid  1901.  to  1979.  the  Swedish 
govenment  provided  e  final  intereet- 
frae  loan  to  Svenaka  for  poUatian 
control  improvements  to  the  SMdal  flfcer 
plant. 

Foigivenees  of  theee  loans  began 
f<^en  the  equipment  porchaaed  went 
toto  operation.  Aoconfingty,  the  Swedish 
govemmant  nsgavatan  pensnft  of  the 
total  disbBcseniento  to  Svenska  under 
PraM  ^  hi  «mIi  ynar  fra 
thrangb  1005.  Stoiilaiily,  dm  I 


government  forgave  tan  percent  of  the 
total  disbursemento  under  Ftoiect  61  to 
each  year  frm  1901  Afon^  1900  and 
t«i  percent  of  the  environmental  ban  to 
each  year  from  1900  throng  1005.  fa 
1986,  after  Svenska  ponnaaian^ 
disrontiniied  all  modal  fiber  production 
and  closed  the  modal  fiber  plant 
designed  and  developed  for  production 
ef  ouch  fiber,  toe  Swedish  government 
fotyave  Sveaska's  waininp 
todebtedneas  from  tbe  pfaat  creation 
and  pollution  control  improvements. 

Since  these  loans  wraa  to  fact  grants, 
we  have  calculated  the  benefit  streams 
using  the  declining  balance 
methodongy.  We  auocated  the  benefits 
from  eadi  grant  over  die  10-year 
average  useful  life  of  assets  to  the  rayon 
fiber  todustry,  "•^^'^^  to  tbe  "Asset 
Guidelines  Classes"  of  the  Interaal 
Revenue  Service,  and  used  aa  discount 
rates  the  national  average  corporate 
bond  rates  to  Sweden  Ix  the  yeara  to 
wfach  aach  grant  waa  raoaivad 
(obtoinad  from  the  MoatUy  Digest  of 
Swedish  Statiatics.  a  Swedish 
gpyammwit  pnUioaliaa).  The  10-year 
attooaticm  period  has  eiqAod  for  the 
benefits  from  grants  received  between 
1975  and  1977  ander  Prajact  77.  and  to 
1978  under  ftoject  81.  Therefore,  we 
only  countervailed  Roject  81  grants 
given  to  1979. 1080,  and  1981.  and  the 
pollution  control  ^ant  ^vsn  to  1979. 

We  allocated  the  benefits  attributoUe 
to  the  review  pertod  over  the  valae  of 
Svenska's  total  ravenoe  during  the 
review  period.  On  tiiis  basis,  we 
preliminarily  determtoe  the  benefit  from 
this  program  to  be  7.28  percent  ad 
valorem. 

(2)  EUerfy  Emphtyment  Compenaathn 
ProgroMi 

The  Swedish  government  provided  a 
subsidy  to  certato  companies  widito  the 
textile  and  clothing  indusMes  through  a 
special  enqifoyment  contribution  for 
older  wNiriuMS.  TUs  pro-am  pro^dded 
compensatiaa  to  a  cof^Miqf  based  iqion 
the  moaber  of  houn  worked  by 
employees  over  SO  yeara  of  age.  A 
company  participating  to  the  program 
had  to  agree  not  to  dismiss  or  release 
redundant  eaqikqreee  itf  any  age  for  any 
reason  other  than  nonnal  attritton. 
Payments  were  calculated  on  die  basis 
of  28  Swedish  kroner  per  hour  fat 
empfayees  over  age  SO  who  were 
tovoKed  to  prodactiop.  Tlie  payment 
could  not  exceed  IS  percent  of  too 
company's  total  labor  coats.  Bscawse 
this  program  is  avaflable  only  to  a 
specific  90op  of  sntorprises  withto  s 
specific  indvMliy,  we  prefaninarily 
I  that  It  to  cooatervailable. 


Svenska  raoeived  ito  last  payment 
under  thto  pwyam  to  ^dy  lOOL  fa 
Janumy  1003.  tbe  Swedl*  govema 
exctoded  the  rayon  fflwrtodnsky. 
toctoding  Svcnrica.  frora  tois  ] 
Using  toe  declining  balance 
mediodology  refeired  to  above,  ww 
calculated  Svenska's  benefit  by 
allocating  the  1982  payment  over  ten 
years,  toe  average  aadU  bis  of  aaaeto  to 
the  rayon  fiber  industry.  We  used 
Sveaska's  1982  weigbtod  coat  of  capital 
as  tbe  disconnt  rate. 

We  allocated  the  benefit  attributoble 
to  the  review  period  over  toe  value  of 
SveiMka's  total  revenue  during  the 
review  period.  On  this  basis,  we 
preUminaiily  determine  the  benefit  from 
this  {woptun  to  be  0J7  pero«it  ocf 
valorem. 

(3)  Grout  for  hiaapower  Reduction  and 
Conditiontd  Loan 

The  Swedish  government  concluded 
an  agreement  wito  Svenska  to  1980 
consisting  of  two  parts:  a  grant  for 
manpower  reduction  and  a  conditional 
loan  to  cover  operating  losses.  Hie  grant 
was  totended  to  compensate  the 
company  for  matotaining  redundant 
employees  longer  than  collective 
agreemente  and  eniplo]rmait  protection 
laws  required,  and  for  retraining 
employees  to  work  elsewhere  wHUn  die 
KF  Indbstri  group  (toe  group  of  firms, 
including  Svenska.  owned  directly  or 
todirectly  by  Kooperativa  FOibandet). 
The  grant  was  pidd  dirongh  die  Nattonal 
Labor  Mariiet  Board  to  two  tostaUments. 
one  to  December  1980  and  die  odier  to 
)uly  1981.  Svenska  received  no  new 
manpower  production  giants  during  die 
period  of  review. 

to  die  aboence  of  any  indication  dmt 
this  agreement  was  part  of  some 
program  of  potentiu  aid  to  more  than 
Svenska.  we  concluded  diet  the 
conditional  loan  was  available  only  to  a 
specific  enteriMise  on  terms  incmisistent 
wito  commercial  otMisideratioDS,  and 
preliminarily  determine  toat  it  is 
countervailable. 

Using  toe  dectining  balance 
metoodkilogy.  we  allocated  eadi  grant 
over  ten  years,  tbe  average  usefol  life  of 
assets  to  the  rayon  fiber  industry.  We 
used  as  a  discount  rate  the  national 
average  corporate  bond  rate  to  Sweden 
for  198a  die  year  to  vdddi  die 
a^eement  vras  reached. 

We  allocated  die  benefit  attributoble 
to  the  revtew  period  over  toe  value  of 
Svenska's  total  revenaa  during  toe 
review  period.  On  diis  basis,  we 
preliminarily  detennine  the  benefit  from 
this  grant  to  be  <U3  percent  o(/ moJcumn. 

For  toe  oonditiaiial  loan  part  of  toe 
1980  agreement  the  terma  (incfadtog  toe 
lengto)  and  conditions  depondod  oa  to* 


omipany's  profit  levels.  Hie  oonditioBal 
inaw  ytu»  dlilniisoil  to  thmt  torlalhwiinli 
between  1980  and  1982.  Under  die 
original  agreement,  the  Swedish 
government  womn  loi^pve  puiUuBs  tn 
the  outstandtog  principal  mm!  interest  of 
toe  loaa  if  Svenska  (fid  not  make  a 
suffidoit  profit  (as  detenntoed  by  a 
confidential  fonnue  cooduded  between 
toe  Swedish  Gefveinment  and  Svenska). 
If  Svenska  attatoed  the  requisite  level  of 
profit,  it  wodd  have  to  repay  a  oertato 
portion  oTtoe  loan,  including  toterest 
Svenska  did  not  makoo  sufficient  profit 
to  any  year  between  1983  and  1985,  and 
toe  Swedish  government  forgave  toe 
yeariy  repayment  of  die  loan  to  1963. 
1984  and  1985.  tolOOO.  to  uuiijuncUon 
wito  toe  forgiveness  of  toe  loans/granto 
for  plant  creation,  the  Swedish 
government  f oigave  die  total 
outetanding  balance  of  dris  loan. 

Because  Svenska  never  made  any 
paymento  oriT  this  loan.  wUdi  was 
forgiven  to  ita  entirety  over  four  years, 
we  have  treated  eadi  of  the  dnee  loan 
Instaflmento  as  grante  givan  to  toe  year 
of  receipt  As  widi  the  toans/grante  for 
plant  creation  program,  we  have  applied 
toe  declining  balance  medwddogy. 
allocating  benefite  from  eadi  grant  over 
toe  10-year  average  usefrd  Me  of  assete 
to  the  rayon  fiber  industry.  We  used  as 
discowit  rates  the  national  average 
corporate  bond  rates  to  Sweden  for  tbe 
yeara  to  wldch  eadi  gmt  was  received. 

We  allocated  toe  benefit  ettifbutable 
to  the  review  period  over  toe  velue  of 
Svenska's  total  revenne  during  die 
review  period.  On  this  bssis,  we 
preliminnily  determine  dra  benefit  from 
toe  conditional  loon  to  be  2.58  percent 
(ui  valorem. 

Pralfaninary  Raautts  of  Review 

As  a  result  of  our  review,  we 
pretoniaaifly  determine  tbe  net  sobridy 
to  be  lOOe  percent  ad  valorem  for  the 
period  January  1. 1968  through 
December  31, 1908. 

Hie  Department  totends  to  instruct 
toe  Customs  Service  to  assess 
countervailing  duties  of  10.66  percent  of 
toe  f.o.b.  tovoioe  price  on  all  shiproento 
of  this  merchandise  exported  on  or  after 
January  1, 1980  and  on  or  before 
December  31, 198& 

Further,  tiie  Department  totends  to 
instroct  die  Customs  Service  to  collect  a 
cash  deposit  of  estimated  countervailing 
duties,  as  provided  by  section  751(a)(1) 
of  the  Tariff  Act  of  10.06  percent  of  the 
f.o.b.  Invoice  price  on  all  riiipmento  of 
this  merdiandise  entered,  or  withdrawn 
from  waidioase,  for  consumption  on  or 
after  toe  date  of  publication  of  toe  final 
resulto  of  diis  admitostratlve  review. 

Parties  to^H  proceeding  may  request 
disdosan  of  the  cafcalatfon 


metoodalogy  and  interested  partlea  Biey 
request  a  hearing  not  later  disn  10  day 
after  die  date  of  pabKcattaa  of  tide 
notice,  fattmested  pai<iaa  may  eobadt 
written  argaamnto  to  caae  brieb  OB 
these  preliminaiy  reouks  wMUb  30  day* 
of  the  date  of  pKiKcatioB.  ReboMd 
brien,  limited  to  aigmnente  raised  to 
case  brieCs.  may  be  erfrndtted  seven 
days  after  die  time  bmit  for  ffiing  the 
caae  brief.  Aiqr  hearing,  if  requested, 
win  be  held  seven  days  after  dm 
scheduled  date  for  mbmissioa  ef 
rebuttal  briefs.  Copies  of  case  briefe  ana 
rebuttal  briefs  must  be  senred  on 
iiitei  esleo  partlea  to  acoowiaane  witoO 
CFR  3SS.30(e). 

Represented  veo  of  paraoo  to  toe 
proceedfaig  may  request  dbdooore  of 
proprietary  information  under 
administrative  protective  order  no  later 
than  10  days  after  toe  representative's 
client  or  emi^pyer  becomes  a  party  to 
the  inoceeding.  but  to  no  event  later 
than  toe  date  the  case  briefs,  under  19 
CFR  S55.38(c).  are  due. 

The  Department  will  puUisb  toe  final 
resulte  of  this  administrative  review 
tocloding  tbe  resulte  of  ite  analysis  of 
issues  raised  to  any  case  or  rebuttal 
brief  or  at  a  hearing. 

Hiis  administrative  review  and  notice 
are  to  accordance  wito  section  7Sl(aXl) 
of  toe  Tariff  Ad  (19  U.S.a  ia7S(aKl]) 
and  19  CFR  3552. 

Dated  )ulyS.ia0a 
EiicLGwfiakaL 
AautUattSeaetay  far  bluett 
AdminiBtration. 
PR  Doc  90-16448  Filed  7-12-80C  8:45  am] 
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Export  Trad*  Carttflcata  Of  flavlMr  to 
tho  Forging  Indtwlry  AMOCtotton 

AOENCV:  Department  of  Commerce, 

toternatiaiial  Hade  Administration. 

Commerce. 

ACTKMC  Notice  of  issuance  of  an  Export 

Trade  Certification  of  Review. 

suMMAinr:  The  Department  of 
Commerce,  has  iseoed  an  Export  Hade 
Certificate  of  Review  to  the  Forging 
Industry  Assodation  (FIA).  This  notice 
summarizes  the  condud  fbr  which 
certification  has  been  granted. 
FON  RmtHM  mmmmmm  tommer. 
Douglas ).  Aller,  Director.  Office  of 
Export  Trading  Company  Affairs. 
International  Trade  Administratian. 
(202)  377-6131.  This  is  not  a  toll-free 
number. 


rmt  opowatiowL  Tide  m 
of  die  Export 'naAnc  Coaqiany  Ad  of 
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1902  ("dw  Actn  (IS  U.S.C  4001-21) 
authorizes  die  Secretary  of  Commerce  to 
issue  Export  Trade  Certificates  of 
Review.  Tbe  regulations  implementing 
tide  m  are  found  at  15  CFR  part  325  (50 

FR 1804.  January  11, 1965). 

Tbe  Office  of  E]q;K)rt  Hading 
CiMnpany  Affain  is  issuing  this  notice 


trade  assodations.  and  banking 
institotions;  and  talcing  tide  to  goods. 

Export  Markets 

The  Export  Markets  include  all  parts 
of  die  worid  except  (a)  The  United 
States  (toe  fifty  stotes  of  toe  United 
Stetes,  the  Distrid  of  Cohimbia.  toe 


Foige  Co..  toe  West  Allis,  WI;  Walker 
Forge,  Inc.,  Radne,  WI;  Waltec 
American  Forgings  toe,  Waterbury,  CT; 
Weber  Metals,  toe.  Paramount  CA;  and 
Wyman-Gordon  Company,  Worcester, 
MA. 

Export  Trade  Activities  and  Methods  of 
Operation 


Fedwd  Regbter  /Vet  SS.  Wo.  13»  /  Frtday.  Jaly  13.  1900  /  Wotioe> 


export  fiw  sale  to  die  relevaat  Bxpoct 
Market  only  toroagh  FIA  or  die 
Member(i9  acting  as  exdusive 
totermediaiy,  and  that  they  vrfD  not 
export  todependentfy  to  die  idevaat 
Export  Msaket  eitoer  difocdy  or  toroo^i 
any  otoer  Export  totennediary.  FIA  and/ 
or  its  Memben  when  acting  aa  an 
exclusive  Export  fatenaadiafy  shall  not 


Membera  to  die  Export  Maikats.  and 
prior  export  sales  by  Membera 
(tocluding  expnt  prioe  information); 

11.  Forward  to  Ow  appropriate 
todividaai  Member  requeste  for 
information  received  from  a  fovelffa 
government  or  ite  agent  (incfading 
private  pie -shipment  inopectton  bmo) 
conoemi^  that  Member's  domestic  or 


deemed  oobnittBd.  tf  die  Secretary  of 
Conaaeroe  does  not  witMa  00  days  of 
pubficaHoa  to  toe  Feiwii  Bagloter  BO 
amead  die  Certificate  of  Revtew,  sack 
amendment  mast  be  aoaght  daoagh  the  ■ 
nonabbrevtated  ansendment  prooedaM. 
A  copy  «rf  the  Certificate  win  be  kept 
to  die  fateiuational  Hade 
Administratiaa'a  Freedom  of 
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1962  ("the  Act")  (15  U5.C  4001-21) 
aothorizet  the  Secretary  of  Commerce  to 
issue  Export  Trade  Certificates  of 
Review.  The  regulations  implementing 
title  m  are  found  at  15  CFR  part  325  (50 

FR  180«.  lannary  11. 1965). 

The  Office  of  Ejqrart  Trading 
CcMnpany  Affairs  is  issuing  this  notice 
pursuant  to  15  CFR  325.6(b).  which 
requires  ^  Department  of  Commerce  to 
publish  a  summary  of  a  Certificate  in  the 
Federal  Registsr.  Under  section  305(a)  of 
the  Act  and  15  CFR  325.11(a).  any 
person  aggrieved  by  the  Secretary's 
determination  may,  within  30  days  of 
the  date  of  this  notice,  bring  an  action  in 
any  approi»iate  district  court  of  the 
United  States  to  set  aside  the 
determination  on  the  ground  that  the 
determination  ia  erroneous. 

Descriptioa  of  Cartifiad  Coodud 

Export  "node 

Products 

Forgings  from  any  ferrous  materials 
(carbon,  alloy,  stainless  or  tool  steel), 
non-ferroos  materials  (aluminum, 
titanium,  brass,  copper,  Iwonze. 
magnesium),  or  hi^  temperature  alloy 
materials  (diose  desipied  for  use  at 
temperatures  of  1000  degrees  Fahrenheit 
or  mMe)  that  are  produced  by  die 
several  processes  shown  immediately 
below.  Sudi  forgings,  whether  machined 
or  not  machined,  may  be  made  by  the 
following  forging  processes:  impression 
die,  open  die,  and/or  seamless  rolled 
ring,  whether  fnged  hot,  warm,  or  cold. 

Services 

Design  services  related  to  Products 
and  related  manufacturing  processes; 
licensing  of  Technology  Ri^ts 
concerning  Products  and  related 
processes. 

Technology  Rigjits 

Patents,  trademarks,  service  marks, 
trade  names,  copyri^ts,  trade  secrets, 
know^iow,  industrial  designs,  first  die 
proofs,  design  of  die  block  impressions, 
inserts,  and  forms  of  computer  software 
protection  associated  with  the  above. 

Export  Trade  Facilitation  Services  (as 
They  Relate  to  die  Export  of  Products. 
Services,  and  Technology  RighU) 

Consulting;  international  market 
research;  marketing  and  trade 
promotion;  trade  show  participation; 
insurance:  legal  assistance;  services 
related  to  compliance  with  customs 
requirements;  transportation;  trade 
documentation  and  freight  forwarding: 
oommonicatimi  and  processing  of  export 
orden  and  sales  leads;  warehousing: 
foreign  exchange;  financing;  liaison  with 
U.S.  and  foreign  government  agencies. 


trade  associations,  and  banking 
institutions;  and  taking  title  to  goods. 

Export  Markets 

The  Export  Markets  include  all  parts 
of  the  worid  except  (a)  The  United 
States  (the  fifty  states  of  the  United 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  blands,  American  Samoa,  Guam, 
tfie  Commonwealth  of  the  Northern 
Mariana  Islands,  and  the  Trust  Territory 
of  the  Pacific  Islands);  and  (b)  Canada. 

Members  (in  Addition  to  Applicant) 

AeroForge  Corporation,  Munde,  IN: 
Ajax  Rolled  Ring  Company,  Wayne,  MI; 
Aluminum  Company  of  America, 
Forging  Division,  Qeveland,  OH;  The 
American  Welding  ft  Manufacturing 
Company,  Warren.  OH;  Bethlehem  Steel 
Corporation,  BethForge  Division, 
Bethlehem.  PA;  Bula  Forge.  Inc., 
Qeveland,  OH:  Camron  Forge 
Company.  Cypress.  TX;  Canton  Drop 
Forge,  Canton,  OH;  CUfford-Jacobs 
Forging  Company,  Champai^  IL;  Cold 
Extrusion  Company  of  America,  Inc., 
Jacksonville,  AR:  Columbus  McKinnon 
Corporation,  Amherst  NY;  Commercial 
Forged  Prodcucts.  Inc.,  Bedford  Paric,  D: 
Cooper  Tools— Brewer-Titchener/ 
Merrill  Cortland,  NY:  Edgewater  Steel 
Company,  Oakmont  PA;  Ellwood  City 
Forge  Corporation.  Ellwood  City.  PA; 
Ellwood  Texas  Forge  Company. 
Houston,  Texas;  Federal  Forge  Inc., 
Lansing.  MI:  A.  Finkl  ft  Sons  Co., 
Chicago.  IL;  The  Harris-Thomas  Drop 
Forge  Co.,  Daytoa  OH;  lUinois  Forge. 
Inc.  Rock  Falls,  IL;  Impact  Forge,  Inc., 
Columbus,  IN;  Interstate  Drop  Forge 
Company,  Milwaukee,  WI;  Jemberg 
Industries,  Inc..  Chicago,  IL;  Kaiser 
Alumnum  ft  Chemical  Corporation, 
Forging  Division,  Erie,  PA:  Keystone 
Forging  Company,  Northumberland,  PA; 
Lake  City  Forge,  Lake  City.  MI:  Charles 
E.  Larson  ft  Sons,  Inc.,  Chicago,  IL; 
Molloy  Manufacturing  Company.  Fraser. 
ML  Mclnnes  Steel  Company.  Corry,  PA; 
McWilliams  Forge  Company.  Inc., 
Rockaway,  NJ;  Milwaukee  Forge. 
Milwaukee.  WL  Modem  Drop  Forge 
Company.  Blue  Island,  IL;  Moline  Forge, 
Inc  Moline.  IL:  Monroe  Forgings, 
Rochester.  NY:  Pittsburgh  Forgings 
Company.  CoraopoUs.  PA:  Presrite 
Corporation,  Cleveland,  OH:  The  Queen 
City  Forging  Company.  Cincinnati,  OH; 
Rockford  Drop  Forge  Co.,  Rockford,  lU 
Schaefer  Equipment,  Inc..  Warren,  OH: 
Schlosser  Forge  Company,  Cucamonga. 
CA:  Scot  Forge,  Spring  Grove,  lU  SIFCO 
Forge  Croup,  Qeveland,  OH;  Specialty 
Ring  Products,  Inc^  Bensalem,  PA; 
Standard  Steel  Bumham  PA;  Storms 
Forge  Inc  Sprhigfield.  MA;  Teledyne 
Portland  Forge,  Portland,  IN;  Unit  Drop 


Forge  Co.,  Ino,  West  Allis,  WL  Walker 
Forge.  Inc  Racine.  WL  Waltec 
American  Forgings  Inc.,  Waterbury,  CT; 
Weber  Metals,  Inc.,  Paramount  CA;  and 
Wyman-Gordon  Company,  Worcester, 
MA. 

Export  Trade  Activities  and  Methods  of 
Operation 

FIA  and/or  any  of  its  members  may: 

1.  Engage  in  joint  bidding  or  other 
joint  selling  arrangements  for  Products 
and  Services  and  allocate  sales  resulting 
bt)m  such  arrangements: 

2.  Establish  export  prices  for  sales  of 
Products  and  Services  by  the  Members 
in  the  Export  Markets,  with  each 
Member  being  free  to  deviate  from  such 
prices  by  whatever  amount  it  sees  fit: 

3.  Discuss  and  reach  agreements 
relating  to  the  interface  specifications 
and  engineering  requirements  demanded 
by  specific  potentitu  customers  of 
Products  for  Export  Maricets; 

4.  Refiise  to  quote  prices  for,  or  to 
market  or  sell  in.  Export  Maricets  with 
respect  to  Products  and  Services; 

5.  Solicit  Suppliers  to  sell  their 
Products  and  Services  or  offer  their 
Export  Trade  Facilitation  Services 
throu^  the  certified  activities  of  FlA 
and/or  its  Members;  provided,  however, 
that  Suppliers  will  not  participate  in  the 
full  range  of  certified  export  trade 
activities  and  methods  of  operation 
under  this  Certificate:  rather,  their 
participation  shall  be  limited  to  those 
activities  typically  associated  with 
Supplier  services: 

6.  License  associated  Technology 
Rights  in  conjunction  with  the  sale  of 
Products,  but  in  all  instances  the  terms 
of  such  licenses  shall  be  determined 
solely  by  negotiations  between  the 
licensor  Member  and  the  export 
customer  without  coordination  with  FIA 
or  any  Member, 

7.  Engage  in  joint  promotional 
activities,  such  as  advertising  and  trade 
shows,  aimed  at  developing  existing  or 
new  Export  Markets: 

8.  Bring  together  from  time  to  time 
groups  of  Members  to  plan  and  discuss 
how  to  fulfill  the  technical  Product  and 
Service  requirements  of  specific  export 
customers  or  particular  Export  Markets; 

9.  Enter  into  agreements  wherein  they 
agree  to  act  in  certain  Export  Markets  as 
the  Members'  exclusive  or  non-exclusive 
Export  Intermediary  for  Products  or 
Services  in  the  Export  Markets.  In 
exclusive  Export  bitermediary 
agreements,  (i)  FIA  or  the  Member(s) 
acting  as  an  exclusive  Export 
Intermediary  may  agree  not  to  represent 
any  other  Supplier  for  sale  in  the 
relevant  Export  Maricet  and  (ii) 
Membera  may  agree  that  they  will   <w 
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export  few  sale  in  the  relevant  Export 
Market  only  thfongh  FIA  M  die 
Member(i9  acting  as  exdustve 
intermediary,  and  that  diey  wffl  not 
export  independently  to  die  srievant 
Export  Iteket  either  direcdy  or  dii«# 
any  other  Export  Intermediary.  FIA  and/ 
or  its  Memben  when  acting  es  an 
excbsive  Export  fatenaediafy  shall  not 
unreason^y  refase  to  siq>ply  its 
services  on  non-discriminHta>y  tenas  to 
those  Members  that  are  parties  to  Ike 
exdoaiva  airaagBaients  and  whidi 
reqeest  such  services. 

la  ExcbanflB  end  Aseass  die 
following  typee  of  ittfomiatiQn  sdely 
aboat  dM  Bi^ort  Idarkets. 

a.  Infonaadea  aboat  sales  or 
maricetiag  efforts  in  die  bqiort  Markets; 
activities  and  opportunities  for  sales  of 
Products  and  Services  ia  the  Bi^ort 
Markets;  selling  strategies  in  the  export 
Markets;  iffidng  in  dM  BiqMrt  Markets; 
projected  demand  in  the  Export 
Maricets;  customaiy  tenns  «Fsale  ia  die 
&cport  Markets;  die  Qrpes  of  Products 
cmd  services  availabk  from  competiton 
for  sale  in  particular  Export  Markets, 
and  the  prices  from  sudi  I^odttcts  and 
Services;  and  cnstomer  apedfinetinns 
for  Products  and  Services  in  the  Export 

Markets; 

b.  Infofmation  about  the  export  prices, 
quality,  quantity,  source,  and  delivery 
dates  of  lYoducts  and  Services  available 
form  Members  for  export,  provided, 
however,  that  exchanges  of  information 
and  discussions  as  to  export  prices, 
quality,  quantity,  source,  and  delivery 
dates  must  be  on  a  transaction  by 
transaction  basis  only  and  faivolve  only 
those  memben  which  are  participating 
or  have  genuine  Interest  in  participating 
in  such  transactions; 

c.  faifarmation  about  terms, 
conditions,  and  specfficetions  of 
particular  contracts  for  sale  in  the 
Export  Kbricets  to  be  considered  and/or 
bid  on  by  FIA  and  its  Members; 

d.  information  about  )oint  biddhig, 
selling,  or  serviciiig  a^eements  for 
e^qxirt  Markets  and  aflocations  of  sales 
resulting  form  sndi  erangrasents  among 
the  Members; 

e.  Inforaiation  about  expenses  specific 
to  exporting  to  and  within  die  Export 
Markets,  including,  without  limitation, 
tranqiortation,  aitermodal  shipments, 
insurance,  iniend  freight  to  poti,  port 
storage,  commissions,  export  sales, 
documentation,  financing,  customs, 
duties,  and  taxes; 

f.  Information  about  U.S.  and  foreign 
legislatioa  and  regulations  affecting 
sales  in  die  Export  Markets;  and 

g.  Infoimation  aboot  FlA's  or  its 
Meadien' export  tolerations,  including, 
without  limitation,  sales  mad  dbtribotion 
networks  estebbahed  by  FIA  and  its 


Membera  in  die  Export  Maifcets,  and 
prior  export  sales  by  Memben 
(including  export  prioe  information); 

11.  Fanrard  to  Ow  apprapr(a«e 
individnri  Mesaber  reqaesta  for 
information  received  from  e  favelgn 
government  or  its  egent  (indading 
private  pie  shipment  inspection  ferns) 
concenring  that  Membef^s  doHBstic  or 
export  activities  ^achiding  prtose  and/ 
or  costs),  and  if  each  taiAvidual  Member 
elects  to  respond,  it  riiall  respond 
diretidy  to  die  reqaesting  foreign 
governmeDt  or  Its  agent  with  respect  to 
SHch  information; 

12.  PnnMe  Memben  or  odMr 
Supidieie  dw  benefit  of  any  Export 
Trade  FadtitadoB  Service  to  hcilltete 
dM  export  of  nodacts  and  Servfoes  to 
the  Ejqiort  Markets.  This  nufy  be 
accomplished  by  FIA  itselt  or  by 
agreement  with  Membera  of  other 
parties;  and 

13.  Meet  to  engage  bi  die  activities 
described  in  the  preceding  paragraphs. 

Definitions 

1.  Export  bttennediary  mean»  a 
person  who  acts  as  a  distribvtor.  sales 
represe^atha.  sales  or  ■szektiag  agent 
or  broker,  or  who  performs  simUar 
functions,  indading  providing  OT 
amnging  for  the  provisian  of  Export 
Trade  Fadlitatioa  Senrkses. 

2.  Afemtere  means  the  saember 
companies  in  FIA  listed  above  and 
sidifed  to  the  pnrriskHis  of  tins 
proposed  Certificate.  New  FIA  members 
may  be  incorporated  in  the  Certificate 
through  an  abbreviated  amendment 
procedore.  An  abbreviated  amendment 
shall  coosirt  of  a  written  notification  to 
the  Secretary  of  Commerce  and  die 
Attomey  General  identifying  die  FIA 
memben  that  desire  to  become  e 
Member  onder  the  Certificete  purauani 
to  the  airfireviated  amendment 
procedure,  and  certifying  for  each  such 
FIA  member  so  identified  its  sales  of 
in(hvidoal  Products.  Services,  and/or 
Technology  Rights  in  its  prior  fiscal 
year.  Notice  of  the  members  so 
identified  shall  be  poblished  in  die 
Fedsnl  Binjlstot  However.  FIA  may 
withdraw  one  or  more  individual 
memben  from  the  a^ilicatioa  for  tlie 
abbreviated  amendment  if  SO  deys  or 
more  following  pubtication  in  the 
Federal  Registar.  die  Secretary  of 
Commerce,  with  die  concurrence  of  the 
Attorney  Generel  deteraunes  diet  the 
incoiporation  in  the  Certificete  of  these 
memben  diroogh  the  abbreviated 
amendnwnt  procedure  is  consistent  with 
Uie  standards  of  the  Act  the  Secretary 
of  Commerce  shall  amend  the 
Certificete  of  Review  to  incorporate 
sack  mendiers.  eOective  as  of  tlie  date  of 
which  die  application  for  amendmeiit  is 


deemed  submitted.  If  die  Secreteiy  af 
Conaaeice  does  net  within  «•  days  of 
pubBcalioa  la  die  Pednd  Rsgistor  so 
amsnd  the  CeiBBoetoaflUetow.  each   '^ 
amendment  anmt  he  eoeght  Arengh  te '1 
nonabbreviated  amendment  pnwedBfa," 

A  cofqr  <rf  the  Certificate  win  be  kept 
in  die  luteiuatienal  IVade 
Administration's  Freedom  of 
Information  Records  inapectien  rtec&ity, 
room  4102.  U.S.  Department  of 
Commerce.  14th  arid  Constitation 
Avenue  NW^  Washington,  IX:  2023a 

DeiedldyaiMa 
Douglas  |.  AAs. 

Director.  Office  df  Export  Tradiag  OMBfemf 
Affat*. 
[FR  Dofr  SO-ieST*  FUsd  7-U-tIkMBa^ 


Cspart  Tiada  Oartiflcaia  of  Aaviaw 
Acnow;  Notice  of  application. 

SUMMHV:  The  Office  of  Eigiort  T^adfait 
Company  Affairs.  Intemetiond  Trade 
Adndnistration.  Depertment  of 
Commerce,  hes  fsodved  an  appiicetion 
for  an  Eiq^  Trade  Certificete  of 
Review.  Hds  notice  summarises  tiie 
conduct  for  whidi  certiBcation  is  son^ 
and  requests  comments  relevant  to 
whedier  die  Certificate  should  be 
issued. 


ran  FURTHER  MPOHMATION  COMTACn 

Douglas  }.  Aller,  Director.  Office  of 
Export  Trading  Company  Affairs. 
International  Trade  Adminishmtian, 
202/377-6131.  This  is  not  a  toD-bae  . 
number. 


:Tidein 

of  the  Export  Trading  Company  Ad  of 
1982  (15  U.SuC.  4001-21)  anthoriaes  dm 
Secretery  of  Commerce  to  issoe  Export 
Trade  Certificates  of  Review.  A 
Certificate  of  Review  protects  the  hoUar 
and  die  memben  klentified  in  the 
Certificate  from  state  and  federal 
government  antitrast  actions  and  from 
private,  treble  damage  antitrast  actions 
for  die  toepari  condnd  specified  fai  dm 
Cert^Bcate  and  carried  oat  in 
compliance  with  its  terms  and 
conditions.  Section  a02(bXl)  of  die  Act 
and  15  CFR  325je(a)  require  dm 
Secretary  to  publish  a  notice  in  die 
FedanI  Ss«ialsr  Identifying  die 
appbcant  and  saramarixing  Us  proposed 
export  conduct 

Request  for  Public  Conunents 

Interested  parties  may  submit  wrritten 
commente  releveiit  to  the  determination 
wbedier  a  Certificate  shoald  be  issoed. 
An  original  and  five  (S)  copies  shoald  be 
sufamlttod  no  later  than  20  days  after  die 
date  of  diis  notice  to:  Office  of  Export 


Tradii^  Gmnpeny  Affairs,  international 
Triide  Administratian,  Departmoit  of 
Commerce,  Room  1800H,  Washington. 
DC  20230.  infoimation  submitted  by  any 
person  is  exempt  form  disclosure  under 
the  Freedom  of  information  Ad  (5  U.S.C 
552).  Comamnte  should  refer  to  this 
aimlication  as  "Export  Trade  Certificate 

«r^  .  %S-.aJ L....  AA 


ia  die  Export  Markets.  GACO  is 
certified  to: 

1.  Enter  into  exdusive  or  non- 
exdusive  agreements  with  ite  Members 
to  act  as  their  Export  Intermediary  for 
forest  products  by  providing  Export 
Trade  Facilitation  Services. 

2.  Meet  with  its  Memben  to  negotiate 
mnA  aortM  nn  th*  terms  and  conditions 


Manager  or  Export  Intermediary  shall 
not  disdose  to  any  Member  the  specific 
information  furnished  by  any  other 
Member.  The  General  Manager  or 
Export  Intermediary  shall  be  an 
independent  employee  or  agent  of 
GACO. 

3.  Enter  into  exdusive  or  non- 
pxclusive  asreemente  with  other  Export 
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12.  GACO  and/(7  its  Memben  may 
refuse  to  provide  E)4)ort  TVade 
Facilitetion  Services  or  partidpation  in 
the  other  activities  described  in  the 
paragraphs  above  to  non-members. 

13.  An  Export  Intermediary  of  GACO 
may  engage  in  any  of  die  activities 
described  above. 

nahMJ:  luiv  a  laaa 


a.  The  acticms  will  not  result  bi  any 
additional  reporting,  recordkeeping  or 
odier  compliance  requirements. 

b.  The  actions  wUl  not  have  a  serious 
economic  impact  on  any  oontractora  for 
the  commodities  and  services  listed. 

c.  The  actions  will  result  in 
authorizing  small  entities  to  produce  the 
commodities  and  provide  the  services 


procure  the  services  listed  below  from 
workshops  for  the  Mind  or  other 
severely  handicapped. 

It  is  proposed  to  add  the  following 
services  to  Procurement  List  1980l  whidr 
was  published  on  November  3. 1960  (54 
FR  46540): 
Janitorial/Custodial  Federal  Building, 

2800  Cottage  Way,  Sacramento, 
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Tradiiv  Cdnpany  Affair*,  bteniational 
Ttudm  AdministntkMi.  Departmoit  of 
ComoMros.  IUkmb  UOOH.  Washington. 
DC  a023a  InfonDatioii  lubmitted  by  any 
pettoa  it  axamirt  form  disclosure  under 
tfa«  Freedom  of  Infdnnation  Act  (5  U.S.C 
552).  Comments  should  ref«  to  this 
application  as  "Export  Trade  Certificate 
of  Review.  applicati<»  number  80- 
OOOIOl"  a  summary  of  the  application 
foDows. 
Summary  of  the  Application 

Applicant  Georgia  Wood  Export 
Marketing  Co-op.  Inc.  ("GACO").  600 
Park  Avenue.  Statesboro.  Georgia 
30458.  Contact  Carltcm  E.  Johnson. 
Attorney.  Telephone:  (404)  65(^-a40a 
Application  Mx:  90-00010. 
Date  Deemed  Submitted:  July  3, 1990. 
Memben  (in  addition  to  applicant): 
Keadle  Lumber  Enterprises.  Inc.: 
l^nyiaU  Fofcst  PToducts  Co.:  BalfouT 
Lumber  Cooqpany.  Inc.;  Griffin  Lumber 
Company.  Inc.:  Burgin  Lumber 
Company.  Ltd4  Collum's  Lumber  MilL 
Inc.:  Southern  Forest  Indiistries.  Inc4 
Metcalf  Lumb0  Company,  Inc;  Claude 
Howard  Lumber  Company,  Inc.; 
Richmond  Lumber,  Inc.;  Evans  Lumber 
Company.  Inc.:  Elliott  Sawmilling 
Company.  Inc.;  TftS  Hardwoods,  Inc. 

Export  Trade 

1.  Products.  "Forest  Products" 
including,  but  not  limited  to,  wood  and 
wood  products,  uid  excluding  paper, 
cardboard,  containerboard  and  similar 
products. 

Z  Export  "nvde  Facilitation  Services 
(as  they  relate  to  the  export  of 
Products).  Marketing,  selling,  brokering, 
shipping.  h^"^*«"fl,  common  mariceting 
and  identification,  consulting, 
intematioaal  market  research, 
advertising  and  sales  promotion,  trade 
show  partic^tion.  insurance,  product 
research  and  design,  legal  assistance, 
services  related  to  compliance  with 
customs  requirements,  transportation, 
trade  documentation  and  freight 
forwarding,  communication  and 
processing  of  sales  lead  and  e}qx)rt 
orders,  war^iousing.  foreign  exchange, 
finnnring,  taking  title  to  goods,  and 
liaison  with  foreign  government 
agencies,  trade  associations  and 
banking  institutions. 

Export  Markets:  The  Export  Markets 
include  all  parts  of  the  world  except  the 
United  States  (the  fi^  states  of  the 
United  States,  tfie  District  of  Columbia. 
the  Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands*  American  Samoa,  Guam, 
the  Commonwealth  of  the  Northern 
Mariana  Islands,  and  the  Trust  Territory 

of  the  Pacific  Islands). 
Export  "node  Activities  and  Methods 

of  OperatioKlo  engage  in  Export  Trade 


in  the  Export  Markets,  GACO  is 
certified  to: 

1.  Enter  into  exclusive  or  non- 
exclusive agreements  widi  its  Members 
to  act  as  their  Export  Intermediary  for 
forest  products  by  providing  Export 
Trade  Facilitation  Services. 

2.  Meet  with  its  Memben  to  negotiate 
and  agree  on  the  terms  and  conditions 
of  their  participation  in  each  bid, 
invitation  or  request  to  bid,  or  other 
sales  opportunity  in  any  Export  Market, 
including,  but  not  limited  to,  the  price  at 
which  a  Member  will  sell  its  forest 
products  and  related  services  for  export, 
and  the  quantity  of  products  each 
Member  will  commit  to  the  foreign  sale 
or  bid  opportunity.  During  the  course  of 
such  meetings,  the  following  information 
may  be  exchanged: 

a.  Information  that  is  already 
generally  available  to  the  trade  or 
public. 

b.  Information  that  is  specific  to  a 
particular  Export  Market,  including  but 
not  limited  to.  reports  and  forecasts  of 
sales,  prices,  terms,  customer  needs, 
selling  strategies  and  product 
specifications  by  geographical  area,  and 
by  individual  customers  within  the 

Export  Market 

c.  Information  on  expenses  specific  to 

exporting  to  a  particular  Export  Market, 
including,  but  not  limited  to,  ocean 
freight,  inland  freight  to  the  terminal  or 
port,  terminal  or  port  storage,  wharfage 
and  handling  charges,  insurance,  agents' 
commissions,  export  sales 
documentation  and  service,  and  export 
sales  financing. 

dL  Information  on  U.S.  and  foreign 
legislation  and  regulations  a^ecting 
sales  to  a  particular  Export  Market. 

e.  Information  on  GACO's  activities  in 
the  Export  Markets,  including,  but  not 
limited  to.  customer  complaints  and 
quality  problems,  visits  by  customers 
located  in  the  Export  Markets,  and 
reports  by  foreign  sales  representatives. 

f.  Information  on  supply  and  demand 
for  forest  products  in  export  trade, 
including,  but  not  limited  to,  the 
quantities  of  particular  products  desired 
by  export  customers,  the  supply  of  such 
products  (based  on  domestic  supply  and 
demand)  available  for  export  trade, 
anticipated  export  prices,  quaUty 
standards,  padcaging  standards,  and 
primary  production  schedules. 

g.  Information  on  specific  prices  and 
quantities  involved  in  specific  domestic 
transactions  furnished  by  each  Member 
individually,  and  on  a  confidential  basis, 
to  GACO's  General  Manager  or  its 
Export  Intermediary  who  will  use  such 
information  to  compute  averages  and 
trends  regarding  domestic  prices  and 
quantities  for  disclosure  to  the  Members 
in  aggregated  form.  The  General 


Manager  or  Export  Intermediary  shall 
not  disclose  to  any  Member  the  specific 
information  furnished  by  any  other 
Member.  The  General  Manager  or 
Export  Intermediary  shall  be  an 
independent  employee  or  agent  of 
GACO. 

3.  Enter  into  exclusive  or  non- 
exclusive agreements  with  other  Export 
Intermediaries  for  the  sale  of  forest 
products  in  the  Export  Markets, 
whereby: 

a.  The  Export  Intermediary  agrees  not 
to  represent  competitors  of  GACO  in  the 
sale  of  forest  products  and  related 
services  in  any  Export  Market. 

b.  The  Export  Intermediary  agrees  not 
to  buy  forest  products  and  related 
services  from  GACO's  competitors. 

4.  Enter  into  exclusive  agreements 
with  forest  customers  of  foreign 
products  and  related  services  offered  by 
GACO  whereby  the  customer  agrees  not 
to  purchase  forest  products  and  related 
services  from  GACJO's  competitors. 

5.  Discuss  and  agree  on  with  its 
Members  and/or  Export  Intermediary 
the  export  prices  to  be  charged  by 
GACO.  its  Export  Intermediary  or  its 
Members  for  the  sale  of  forest  products 
or  related  services  directed  to  an  Export 
Maiket  or  to  a  domestic  or  foreign 
exporter  for  ultimate  sale  in  an  Export 
Market. 

6.  Limit  membership  in  GACO. 

7.  Publish  and  distribute  a  list  of 
export  prices  to  be  charged  by  GACO. 
its  Export  Intermediary  or  its  Membere. 

8.  Allocate  orders  for  export  sales, 
and  divide  profits  from  such  sales, 
among  its  Members  as  provided  in  the 
membership  agreement  between  GACO 
and  its  Members. 

9.  Purchase  forest  products  from  its 
Members  and  non-members  for  direct 
export  to  an  Export  Maricet  or  for  sale  to 
a  domestic  or  foreign  exporter  for 
ultimate  sale  in  an  Export  Market 

10.  GACO  may  provide  its  Members 
or  other  Suppliers  the  benefit  of  any 
Export  Trade  FaciliUtion  Services  to 
facilitate  the  export  of  Products  to 
Export  Maricets.  This  may  be 
accomplished  by  GACO  itself,  or  by 
agreement  with  Members  or  other 
parties. 

11.  GACO  and/or  its  Members  may 
forward  to  the  appropriate  individual 
Member  requests  for  information 
received  from  a  foreign  government  or 
its  agent  (including  private  pre-shipment 
inspection  firms)  concerning  that 
Member's  domestic  or  export  activities 
(including  prices  and/ot  costs),  and  if 
such  individual  Member  elects  to 
respond,  it  shall  respond  directly  to  the 
requesting  foreign  government  or  it 
agent  with  respect  to  such  information. 
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12.  GACO  and/or  its  Members  may 
refuse  to  provide  Ej^xirt  T^de 
Facilitation  Services  or  participation  in 
the  ottier  activities  described  in  the 
paragraphs  above  to  non-members. 

13.  An  Export  Intermediary  of  GACO 
may  engage  in  any  of  die  activities 
described  above. 

Dated- July  a,  199a       .     , 
Doui^  ).  AOat, 

Director.  Office  of  Export  Tradins  Company 
Affairs. 

[FR  Doc.  90-16375  FUed  7-12-00;  8:45  am] 
BHXSM  coos  M1S4II-II 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1990:  Additions 

aocncy:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

ACnoii:  Additions  to  Procurement  List. 

summary:  This  action  adds  to 
Procurement  List  1990  commodities  to  be 
produced  and  services  to  be  provided  by 
workshops  for  the  blind  or  other 
severely  handicapped. 

EFPECnve  date:  August  13. 1990. 

ADORE8SCS:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  suite 
1107. 1755  Jefferson  Davis  Highway. 
Arlington.  Virginia  22202-3509. 

FOR  FURTNCR  INFORMATION  CONTACT: 

Beverly  Milkman  (703)  557-1145. 

8UFPLEMENTARV  INFORMATION:  On 

February  16,  May  4,  and  18, 199a  the 
Committee  for  Purchase  from  the  Blind 
and  Other  Severely  Handicapped 
published  notices  (55  FR  5646. 16743. 
and  20624]  of  proposed  additions  to 
Procurement  List  1990,  which  was 
published  on  November  3, 1989  (54  FR 
46540). 

After  consideration  of  the  material 
presented  to  it  concerning  capalHlity  of 
qualified  workshops  to  produce  the 
commodities  and  provide  the  services  at 
a  fair  market  price  and  impact  of  the 
addition  on  the  current  or  most  recent 
contractors,  the  Committee  has 
determined  that  the  commodities  and 
services  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  48-48c  and  41 CFR  51- 
2.6. 

I  certify  that  Ae  following  actions  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  for  this 
cert^cation  were: 


a.  The  actions  will  not  result  in  any 
additional  repwting.  recordkeeping  or 
otiier  compliance  requirements. 

b.  The  actions  will  not  have  a  serious 
economic  impact  on  any  contractors  for 
the  commodities  and  services  listed. 

c.  The  actions  will  result  in 
authorizing  small  entities  to  produce  the 
commodities  and  provide  the  services 
procured  by  the  Government 

'Accordingly,  the  following 
commodities  and  services  are  hereby 
added  to  procurement  List  1990: 

Commodities 

Table.  Office  (Steel) 

7110-00-113-0507 

7110-00-113-0509 

Paper,  Toilet  Tissue 

8540-00-530-3770 

(Requirements  for  GSA  Zone  2  only) 

Services 

janitorial/Custodial 
Bonneville  Lock  and  Dam 
Cascade  Locks,  Oregon 

This  action  does  not  affect  contracts 
awarded  prior  to  the  effective  date  of 
this  addition  or  options  exercised  under 
those  contracts. 
Beverly  L  MiQuiuua. 
Executive  Director. 
tFR  Doc.  90-16439  FUed  7-12-90: 8:45  am] 


procure  the  services  listed  below  from 
workahope  fbr  tfie  bUnd  or  otfier 
severely  handicapped. 

It  is  proposed  to  add  the  following 
services  to  Procurement  List  19B0,  whicJ» 
was  published  on  November  3, 1988  (54 
FR  46540): 
Janitorial/Custodial  Federal  Building, 

2800  Cottage  Way,  Sacramento, 

Califofnia. 
Janitorial/Custodial,  Wilson  Kramer 

USARC,  2940  Airpmt  Road. 

Bethlehem.  Pennsylvania. 
Bevwaly  L  MiOcsMB. 
Executive  Directm. 

[FR  Doc.  90-16440  FUed  7-12-90: 8:45  am] 
■axsncooc  ( 


Procurement  Ust  1990;  Proposed 
Additions 

aoency:  Commitiee  for  Purchase  From 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Proposed  Additions  to 

Proc\u%ment  List 

summary:  The  Committee  has  received 
proposals  to  add  to  Procurement  List 
1990  services  to  be  provided  by 
workshops  for  the  blind  or  otlwr 
severely  handicapped. 
COMMENTS  MUST  BE  RECEIVED  ON  OR 

before:  August  13. 199a 
ADDRESSES:  Commitiee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped.  Crystal  Square  5,  suite 
1107. 1755  Jefferson  Davis  Highway. 
Arlington.  Virginia  22202-3509. 
FOR  FURTHER  INFORMATION  CONTACT 
Beverly  Milkman  (703)  557-1145. 
SUFPLEMBNTARV  NIF0RMAT10N:  This 
notice  is  published  pursuant  to  41  U.S.C 
47(a)(2)  and  41  CFR  51-2.6.  Its  purpose  is 
to  provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  actions. 

If  tiie  Committee  approves  tiie 
propoeed  addition,  all  entities  d  dM 
Federal  Government  will  be  required  to 


DEPARTMENT  OF  DEFENSE 

PubNc  information  Colectlon 
Requirement  Submitted  to  OMB  for 
Review 

action:  Notice. 

The  Department  of  Defense  has 
submitted  to  OMB  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35).  This  request  is  for  an 
extension  to  a  currenUy  approved 
collection  and  does  not  change  the 
collection  requirement  approved  by 
OMB  on  October  25. 1989. 
Title,  applicable  fonn,  and  applicable 
OMB  control  number  DoD  FAR 
Supplement  Part  27.  Patents,  Data 
and  Copyrights;  No  Form;  and  OMB 
ContiY)l  Number  0704-024a 
Type  of  request  Extension  to  an  existing 

collection. 
A  verage  Burden  Hours/Minutes  Per 
Response:  79  houn  and  28  minutes 
Frequency  of  Response:  Monthly 
Number  of  Respondents:  16,560 
Annual  Burden  Hours:  2.307.240 
Annual  Responses:  16,560 
Needs  and  Uses:  This  request  concerns 
information  collection  and 
recordkeeping  requirements  related  to 
technical  data,  software  copyrights, 
and  contracts. 
Affected  Public:  Businesses  or  other  for- 
profit 
Respondents  Obligation:  Mandatory 
OMB  Desk  Officer  Ms.  Evyette  R.  Flynn 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Ms.  Evyetie  R.  Flynn  at  the  Office  of 
Management  and  Budget  Desk  Officer, 
room  3235.  New  Executive  Office 
Building.  Washington.  DC  20503. 
D(X3  Clearance  Officer  Ms.  Pearl 
Rascoe-Harrison 


WiHteareqaast  for  espiee  of  the 
infbrmatiee  oollertion  pwpeeal  siwkl 
be  sent  to  Ms.  Rasco»-HHsiaaB.  WHS/ 
DIOR.  121»  leffsnoa  Davis  Hi^  Way. 
s^le  UOl  Arlh^OK  VitgiBie  2220ft. 

4302. 

Dated:  July  ft  199a 


privileged  at  confidential  conmiercid 
and/or  finandak  tafanaation  Usted  in 
section  55^1(0)  ol^tttie  S.  United  States 
Code,  spectftcally  SMbpaiagrephs  (1)  and 
(4)  tfaeraot  aod  accoidingky  will  be 
closed  to  die  pnbttc. 

For  further  information,  contact  the 
SctaBtificAdviaory  Board  Secretariat  at 


tlw  Assistant  Sacmtaiy  at  Am  Amy 
(Installations.  LogiBlics  and  Baviraninant) 

&  Mr.  Robert  M.  BmsMTicfas.  OepHty 
Assiataitl  Sscretary  of  dw  Amy  far  Military 
Pewonnri  Msnsgemmrt  and  BO  Policy.  OtRc* 
of  Urn  Assistant  Saoetary  of  the  Amy 
(Manpower  and  Reserve  Affairs) 

9.  Mr.  George  E.  Dickey,  Deputy  for  Policy 
and  Evaluation.  Office  of  the  Assistant 
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S.  Lieutenant.General  Robert  D.  Hammond. 
Commanding  General,  Strategic  Defense 
Command 

S.  Mr.  Melvin  B.  Borcz,  Program  Executive 
Officer  (PEG),  Combat  Support 

la  Major  General  Ronald  K.  Andreson. 
Program  Manager,  U^t  Helicopter  Program 

11.  Mr.  Robert  F.  Giordana  Deputy  PEO. 
Command  and  Control  Systems 

12.  Mr.  Neal  AtkinsfMi.  Deoutv  PEO. 


Office  of  the  Deputy  Chief  of  Staff  for 
Personnel 

la  Brigadier  General  Richard  G.  Larson. 
Director  of  Transportation,  Energy  and  Troop 
Support.  Office  of  the  Deputy  Chief  of  Staff 
for  liOgistics 

12.  Mr.  William  P.  Neal  Assistant  Director 
for  Maintenance  Management.  Office  of  the 
Deputy  Chief  of  Staff  fbr  Logistics 

13.  Dr.  Charles  N.  Davidson.  Technical 


7.  Mr.  Don  E  ClufL  ChieC,  Programs 
Division,  Headqoartars 

ft  Mr.  Barry  |.  Franks  DIrsctar  of  Real 
Estate.  Headquartara 

ft  Mr.  Ricfaaid  E.  Hanson.  Chief. 
Constmctioa  Divisioa  Headquarters 

la  Mr.  )oa  G.  Higgs.  Chief,  Engineer 
Division.  Europe  Divisioa 

11.  Mr.  Barry  G.  Rought  Chief.  Planning 
Division.  Southwestern  Boginaar  Divisioa 
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WrinmraqiMaliav  tmfim  of  Urn 

infotmatlMi  ooikcttoa  pMpoHil  ilHBld 
be  tent  to  M«.  R«»co>  lliiww.  WHS/ 
DIOR.  121ft  |rfr«soB  Dvris  Hii^  Way. 
rate  laoik  Ariiagtaa.  Vifgiaia  22208^ 
430S. 
Datadjulyaigsa 

OfpOBr.  Department  of  Defense. 

pil  Doc.  n-lMtf  FUarf  7-13-«K  ae«  1^ 


OfflM  Of  ttw  SMratary 


Notice  oTAdmoiy  Conmnttee 


Meeting. 


If:  The  Defense  Policy  Board 

Advisory  Committee  wfll  meet  in  dosed 
session  on  39-31  Joly  19B0  in  the 
Pmtagon.  Washington,  DC 

The  mission  of  the  Defense  Mky 
Board  is  to  provide  the  Secretary  of 
Defense.  Depaty  Secretary  of  Defense 
and  the  [Alder  Secretory  of  Defense  for 
Policy  with  faidependent,  hrfiarraed 
advice  and  opinioa  coneeming  major 
matter*  of  defense  poficy.  At  this 
meeting  Ae  Boasd  wffl  hold  classified 
discussioBt  OB  aatiaBri  security  matters. 

In  acoordone  with  section  10(d)  of 
die  Fedaial  Adviaory  Committee  Act. 
Pablic  Law  No.  93-4M,  as  unended  (5 
\5S.C.  App.  Q.  (1982).  M  has  been 
determined  that  tiris  Defense  PoHcy 
Board  meetias  wcenas  matters  listed  in 
5  U.&C  562b(c)riXl9e2).  «id  that 
accordingly  thto  meeting  will  be  dosed 
tolhepwMic 

Dated:  |uly  a.  1990. 
LILBynai. 

Alternate  OSDFedetol  Reenter  Liaiaoa 
Officer.  Depaitmatt  ofD^nae. 
[FR  Doc  90-M412  nUd  7-12r«);  8:«5  Sii4 


Dapartnwit  or  0w  Air  Fore* 
USAF  SdMilNIt  Arfvlwry  Bowd^ 


July  t.  198a 

The  USAF  Sdantific  Advisoty  Board 
MobMob  SystasBS  Division  Advisory 
Group  will  meet  31  |iily-2  Angast  1900 
from  8  a.Bk  to  5  pjB.  at  the  Hi^^ies 
Aircraft  Cow  TbcsBB,  AZ. 

Hm  poipoae  of  this  mrfHag  is  to 
conduct  a  foUow-on  tedmkal 
assessment  of  the  leliiAibty  and 
produdbility  of  tba  AMRAAM  missile. 
This  meelint  Witt  htvolv*  diacaasions  of 
cdassified  defense  info 


privitaged  or  confidential  commerdd 
and/or  f*«— ~^»>  tafbrmatioB  listed  in 
section  552b(c)  ofittle  5,  United  State* 
Coda,  qwcffically  sol^Mragraplis  (1)  and 
(4)  tfaersot  and  accordingty  will  be 
dosed  to  die  pablic. 

F(ff  further  infonnation.  contact  the 
ScfeBtific  Advisofy  Board  Secretariat  at 
C2O2)e07-8«M. 
Pitsy  |.  Connar, 

Air  Force  Federd  Register,  Liaison  Officer 
[PR  Doc  9»-t8342  n]ed7-12-«K  8:45  am} 
lOOMMIO-aMi 


Department  Of  ttw  Army 

Poi  foi  inaocB  Ravtow  Boars 
Mambarahip;  Sanior  Emcutvo  Sarvleo 

AcnOM:  Notice. 

OUMMAWV:  Notice  is  given  of  the  names 
of  members  of  the  performance  review 
boards  for  the  Departmort  of  die  Army. 


cmcnvE  date:  luly  16»  1990. 

ran  raMTNOI  MKMIAY10M  COHTACn 
Beverley  McDaris,  Senior  Executive 
Service  Office.  Directorate  of  Civilian 
Personnel  Headquarters  Department  of 
the  Army,  the  Pentagon,  room  2CB70, 
Washington,  DC  20310-0300. 
MPnnMMTAIIV  MMNMATIOIB  Section 
4314(c)  (1)  through  (5)  of  title  5.  U5.C.. 
requires  each  agency  to  establish,  in 
accordance  with  regulations,  one  or 
more  Senior  Bxeciitive  Service 
performance  review  boards.  The  boards 
shall  review  and  evaluate  the  initial 
appraisal  of  senior  executives' 
performance  by  supervisors  and  make 
recommendations  to  the  appointing 
authority  or  rathig  olfidal  relative  to  die 
performance  of  these  executives. 

The  members  of  the  Performance 
Review  Board  for  the  Office  of  the 
Secretary  of  the  Army  are: 

1.  Mr.  MiltoB  R  Hamihon.  Adninislrative 
Assistant  to  tlw  Secretaiy  of  tiie  Aimy.  Office 
of  the  Secretary  of  the  Amiy 

2.  Mr.  Pater  Stein.  Deputy  Administrative 
Assistant  to  tlie  Secretary  of  ttie  Army.  Oflice 
uflliii  i\ihaliiisliiilfiii  ftnslitnnt  tn  riir 
Secretary  of  dis  Amy 

3.  Mr.  PMads  B.  Rtwdoo.  Deputy  Anditiv 
General  Office  of  dw  Audilov  General 

4.  Mr.  Thomae  W.  Taykw.  D^aty  Genei^ 
Counsel  (Installationa  uid  Operations). 
OfBce  of  the  Genera)  Counsel 

5.  Mr.  OutTte*  A.  Chase.  Director.  Review 
and  Oveisight.  Office  of  the  Asniatnst 
Secretaiy  of  the  Anny  (PiaaiKial 
^°*"flriiiMint) 

6.  Mr.  Paul  W.  Johaaoo.  D^uty  Aaaistaat 
Secretaty  of  tiie  Army  far  Installatinna  and 
Housing.  OfBce  of  the  Assistant  Secretary  of 
tiie  Army  (bstallationsi  Logistics  and 
Environment) 

7.  Mr.  Mc  A  OreiDL  Depttty  Aasistafrt 

-  Seoatajr  al  *s  Anny  for  Logietics.  OfRee  of 


the  Assistaat  Secntaiy  of  te  Army 
(Installations.  Logisltcs  and  Ebviianniant) 

&  Mr.  Robert  M.  BoBaertdis.  Deputy 
Assistant  Secretary  of  the  Arssy  far  Military 
Personnel  Management  and  BO  Policy.  OtBce 
of  the  Assistant  Secretary  of  the  Amy 
(Manpower  and  Reserve  Affairs) 

9.  Mr.  George  E.  Dickey,  Deputy  lor  Pbticy 
and  Evaluation.  OfRce  of  the  Assistant 
Secretary  of  the  Army  (Civil  Woika) 

la  Mr.  Steven  Dola.  Deputy  for 
Management  and  Budget.  OfBce  of  the 
Assistant  Secretary  of  the  Army  (Civil 
Worics) 

11.  Mr.  rtaniel  R.  Gill  Director  of  ^naD  and 
Disadvantaged  Business  Utilization 

12.  Mr.  Everett  W.  Oerding.  Director  for 
Logistical  and  nnancial  Audits,  U.S.  Army 
Audit  Agency 

13.  Mr.  Robert  G.  HinUa,  Operatiooa 
Research  Analysis  for  Systems.  Office  of  the 
Under  Secretary  of  the  Army 

14.  Mr.  Williams  K.  Takakoshi,  Special 
AssisUnt  to  the  Under  Secretary  of  the  Amy 

15.  Mr.  Barton ).  Toohey.  Deputy  Director 
of  the  Army  Budget  OfTice  of  the  Assistant 
Secretary  of  the  Army  (Financial 
Management] 

16.  Mr.  Wilham  D.  dadfc  Pttodpd  Depaty 
Assistant  Secretary  of  the  Army  (Manpower 
and  Reserve  Affairs) 

17. 1*.  )ohn  W.  Matthews,  Deputy 
Assistant  SeciMary  of  the  Aimy  (DA  Review 
Boards  and  Eqsal  Opportunity  Compliance 
and  Complaint  Review),  Office  of  the 
Assistant  Secretary  of  the  Army  (Manpower 
and  Reserve  Affairs) 

18.  Mr.  Keidi  Charles.  Deputy  for  Plans  and 
Programs.  Office  of  the  Assistant  Seoetaiy  of 
the  Army  (Research,  Devdopoieni  and 
Acquisition) 

19.  Brigadier  General  Nicholas  R.  Hurst. 
Director  for  Contracting.  Office  of  the 
Assistant  SecreUry  of  the  Anay  (Researdi. 
Development  and  Acquisition) 

20.  Ms.  Miriam  Browning.  Vies  Director  lor 
Infonnation  Management.  Office  of  the 
Director  of  faifimnatlon  Systems  for 
Command.  Control,  Comnnmlcatians  and 
Computers 

The  members  of  the  Performance 
Review  Board  for  the  Program  Executive 
Officer  structure  are: 

1.  Mr.  Felidano  Giordana  Program 
Executive  Officer.  Strategic  InfonnatioB 
Systeau 

2.  Major  General  Peter  A.  Kind.  Program 
Executive  Officer.  Coaunand  and  Coitfrol 
Systems 

3.  Mr.  AnUiony  M.  Valletta.  Program 
Executive  Officer.  Standard  Army 
Management  Infbimation  Systems 

4.  Br^sadier  General  Otto ).  Goenther, 
Program  Execative  Officer.  Communications 
Systens 

5.  Maior  Geaenl  Peter  M.  ilcVey.  Vto^ua.. 
Executive  Officer,  Armored  Systems 
Modemizatioa 

a.  Brigadier  General  Robert  A.  Drolet. 
Program  Executiva  Officer.  Air  Defease 

7.  Brigader  General  WlUiam  H.  CampbeH 
Program  Execative  Officer,  bitethgence  and   ' 
Electronic  Warfare 
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I,  MadUuns  and  Cheiuiial 

Conmand  .  .»«, 

e.  Dr.  W.  VefboD  Btack.  Chief  CoonseL  US. 

Army  Missile  Command 

7.  Mr.  WiUiam  Btohm.  Associate  Director. 

fomt  Tacticai  Ctaaaaand.  Controland 

CoaBmanicaUuas  Agency.  Dspartraeot  or 

Defense 


32.  I>.  Kemwd)  J.  Oscar.  Director,  Research 
and  Development  Engineering  Center.  US. 
Army  Taidc-Automattve  Command 

SK.Mr.  KayoHodG.  Mlard.  HI.  Tedinical 
Director,  UA  Army  Test  and  Bvahmtlon 
Command 

34.  Dr.  Glen  Mddy,  Director.  Missile  and 
Space  brteSigence  Center 


amended,  (S  U.S.C  SS2a].  Is  hereby 
giving  constructive  notice  in  lieu  of 
direct  notiGe  to  the  record  subjecta  of  a 
computer  matching  program  between  ED 
and  DoD  diat  their  reomds  are  being 
matdied  by  computer.  The  record 
subjects  are  ED  delinquent  debtors  who 
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S.  Lieutenant  .General  Robert  D.  Hammond. 
Commanding  General  Strategic  Defense 
Command 

0.  Mr.  Melvin  B.  Burcz.  Program  Executive 
Officer  (PEO).  Combat  Support 

la  Major  General  Ronald  K.  Andreson. 
Program  Manager,  Light  Helicopter  Program 

11.  Mr.  Robert  F.  Giordano,  Eteputy  PEO. 
Command  and  Control  Systems 

12.  Mr.  Neal  Addnson.  Deputy  PEO. 
Communications  Systems 

13.  Mr.  Andrew  R.  D'Angelo.  Deputy  PEO, 
Intelligence  and  Electronic  Warfare 

14.  Mr.  Gary  L.  Smith.  Deputy  Program 
Executive,  Aviation 

15.  Mr.  Robert  D.  Hubbard.  Deputy  Proiect 
Manager,  Light  Helicopter 

16.  Mr.  Jerry  L  Chapin.  Deputy  PEO.  Qose 
Combat  Vehicles 

17.  Mr.  George  G.  Williams,  Deputy  PEO. 
Fire  Support  Program  Executive  Office 

1&  Mr.  Bennie  H.  Pinkley.  Deputy  PEO.  Air 

19.  Major  General  John  S.  Peppers.  Deputy 
PEO.  Strategic  Defense 

2a  Mr.  James  C  Katechis,  Project  Manager, 
Exoatmospheric  Re-entry  Vehicle  Interceptor 
Subsystem  Project 

21.  Mr.  Alan  D.  Sherer.  Project  Manager. 
High  Endoatmospheric  Defense  Interceptor 
Project  Office 

22.  Mr.  Keidi  Charles.  Deputy  for  Programs 
Office.  Office  of  die  Assistant  Secretary  of 
the  Army  (Research,  Development  and 
Acquisition) 

23.  Mr.  George  T.  Singley,  III  Deputy  for 
Research  and  Techology,  Office  of  die 
Assistant  Secretary  of  the  Army  (Research, 
Development  and  Acquisition) 

24.  Mr.  George  E.  Dausmaa  Deputy 
Assistant  Secretary  of  the  Army 
(Procurement),  Office  of  the  Assistant 
Secretary  of  the  Army  (Research. 
Development  and  Acquisition) 

The  members  of  the  Performance 
Review  Board  for  the  Office  of  the  Chief 
of  the  Staff,  Army  are: 

1.  Mr.  James  D.  Davis.  Assistant  Deputy 
Chief  of  Staff  for  Intelligence  (Management), 
Office  of  die  Deputy  Chief  of  Staff  for 
Intellgience 

2.  Mr.  Edgar  B.  Vandiver.  Ill,  Director, 
Concepts  Analysis  Agency,  U.S.  Army 
Concepts  Analysis  Agency 

3.  Mr.  Julius  J.  Bellaschi.  Deputy  Director. 
Programs  Analysis  and  Evaluation,  Office  of 
die  Chief  of  Staff 

4.  Mr.  Joseph  P.  Cribbins.  Special  Assistant 
to  die  Deputy  Chief  of  Staff  for  Logistics  and 
Chiel  Aviation  Logistics  Office,  Office  of  the 
Deputy  Chief  of  Staff  for  Logistics 

5.  Mr.  William  O.  Davies.  Deputy  for 
Technology,  Program  and  Systems 
Integration  for  Strategic  Defense,  U.S.  Army 
Strategic  Defense  Command 

6.  Major  General  John  S.  Peppers.  Deputy 
Commander,  U.S.  Army  Strategic  Defense 
Command 

7.  Dr.  Robert  G.  Priddy,  Director.  U.S.  Army 
Missile  and  Space  Intelligence  Center,  Office 
of  the  Deputy  Chief  of  Staff  for  Intelligence 

8.  Ms.  Anna  YuAoski.  Chief,  Employment 
and  Classification  Division.  Office  of  the 
Deputy  Chief  of  Staff  for  Personnel 

9.  Brigadier  General  Thomas  Jones,  Deputy 
Director  of  Military  I'ersonnel  Management. 


Office  of  the  Deputy  Chief  of  Staff  for 
Personnel  . 

la  Brigadier  General  Richard  G.  Larson. 
Director  of  Transportation.  Energy  sad  Troop 
Support,  Office  of  die  Deputy  Chief  of  Staff 
for  Logistics 

12.  Mr.  William  P.  Neal  Assistant  Director 
for  Maintenance  Management.  Office  of  die 
Deputy  Chief  of  Staff  for  Logistics 

13.  Dr.  Charles  N.  Davidson.  Tedmlcal 
DirecUv,  U.S.  Army  Nuclear  and  Chemical 
Agency.  Office  of  die  Deputy  Chief  of  Staff 
for  Operations  and  Mans 

14.  Brigadier  General  Robert  B. 
Rosenkranz.  Director  for  Force  Programs 
Integration.  Offfce  of  the  Deputy  Chief  of 
Staff  for  Operations  and  PUms 

The  members  of  the  Performance 
Review  Board  for  the  Consolidated 
Commands  are: 

1.  Mr.  William  S.  Fraim.  Civilian  Personnel 
Director.  HQ  Forces  Command 

2.  Mr.  Thomas  D.  Collinsworth,  Special 
Assistant  for  Transportation  and  Engineering. 
HQ  Military  Traffic  Management  Command 

3.  Ms.  Mary  Lou  McHu^  Senior 
Transportation  Advisor.  HQ  Military  Traffic 
Management  Command 

4.  Mr.  Larry  K.  Lancaster,  Deputy  for  Policy 
and  Development.  U.S.  Army  Intelligence  and 
Security  Ccmunand 

5.  Brigadier  General  Floyd  Runyon.  Deputy 
Commanding  General.  U.S.  Army  Intelligence 
and  Security  Command 

&  Mr.  Archie  D.  Grimmett  Assistant 
Deputy  Chief  of  Staff  for  Peraonnel  (Civilian 
Personnel),  HQ  U5.  Amy  Europe 

7.  Major  General  H.  M.  Hagwood.  Deputy 
.  Chief  of  Staff  for  Resource  Management 

Headquarters,  U.S.  Army  Training  and 
Doctrine  Command 

8.  Ms.  Toni  B.  Wainwright,  Assistant 
Deputy  Chief  of  Staff  for  Personnel  and 
Logistics  (Civilian  Personnel),  Headquarters. 
U.S.  Army  Training  and  Doctrine  Command 

9.  Brigadier  General  Jack  A.  Pellicci. 
Commander,  U.S.  Army  Personnel 
Information  Systems  Command 

la  Brigadier  General  John  A.  Hedrick, 
Commander,  U.S.  Army  Information  Systems 
Engineering  Command 

11.  Major  General  R.  L  Gordon,  Director  of 
Resources  Command.  Headquarters.  Forces 
Command 

12.  Mr.  Larry  C.  Hanson.  Assistant  Deputy 
Chief  of  Staff  for  Resource  Management. 
Headquartera.  U.S.  Army  Europe  and  Sevendi 
Army  , 

The  members  of  the  Performance 
Review  Board  for  the  U.S.  Army  Corps 
of  Engineers  are: 

1.  Major  General  R.  S.  Kem,  Deputy  Chief 
of  Engineers,  Chairperson 

2.  Major  General  Patrick  J.  Kelly,  Director 
of  Civil  Works,  Headquartera 

3.  Brigadier  General  Pat  M.  Stevens.  IV, 
Commander,  North  Pacific  Engineer  Division 

4.  Brigadier  General  Arthur  E.  Williams. 
Commander,  Lower  Mississippi  Valley 
Engineer  Division 

5.  Brigadier  General  Gerald  C  Brown. 
Commander,  North  Atlantic  Engineer 
Division 

6.  Mr.  Henry  Everitt.  Chiet  Engineer 
Division.  Huntsville  En^neer  Division 


7.  Mr.  Dob  B.  Chdl  Chie!,  Pra^ams 
Divisioa  Headquarters 

•.  Mr.  Barry  |.  Prankel  Dirsctor  of  Real 
Estate,  Headquarters 

9.  Mr.  RidMud  E  HanM».  ChiaC, 
Construction  Division.  Haadquarten 

la  Mr.  Joe  G.  Higgs.  Chief,  Enginear 
Divisioa  Europe  Divisioa 

11.  Mr.  Bany  G.  Rought,  Chief.  Planning 
Division.  Soudiwestara  Enginser  Divisioa 

12.  Mr.  David  L  Fultoa.  Chiel, 
Construction-Opentioas  Divisioa  Soudi 
Padfic  Engineer  Divisioa 

13.  Dr.  Lewis  R.  Link,  Technical  Director. 
U.S.  Army  Cold  Regions  and  Enginesring 
Laboratory 

14.  Mr.  Allen  M.  Cartoa.  Deputy  Director. 
Directorate  of  Enginaerinf  and  Coostractioa. 
Headquartera 

15.  Dr.  Robert  &  Oswald.  Jr.,  Assistant  to 
die  Chief  of  Engineers  for  Research  and 
Development  and  Director.  Directorate  of 
Research  and  Development 

The  members  of  the  Performance 
Review  Board  for  the  U.S.  Army 
Surgeon  General  are: 

1.  Major  General  Aldde  M.  LaNoue, 
Deputy  Surgeon  General 

2.  Brigadier  General  Clara  L  Adams-Ender, 
Chief.  Army  Nurse  Corps  and  Director  of 
Persoimel 

3.  Dr.  Michael  A.  Chirigos,  Deputy  for 
Sdence,  U.S.  Army  Medical  Research 
Institute  for  Infectious  Diseases 

4.  Dr.  Bhupendra  P.  Doctor.  Director. 
Division  of  Biochemistry,  Walter  Reed  Amy 
Institute  of  Researdi 

B.  Dr.  Robert  iR.  En|^  Deputy  Director. 
Division  of  Experimental  Therapeutics. 
Walter  Reed  Army  Institute  of  Research 

6.  Dr.  Nelson  S.  Irey,  Chairman. 
Department  of  Environmental  and  Drug 
Induced  PathoFogy,  Armed  Forces  Institute  of 
Pathology 

7.  Dr.  Kamal  G.  Ishak,  Chairman, 
Department  of  Hepatic  Pathology,  Armed 
Forces  Institute  of  Pathology 

8.  Dr.  FathoUah  K.  Mostofi.  Caiairman. 
Department  of 'of  Genitourinary  Pathology 
Armed  Forces  Institute  of  Padiology 

9.  Dr.  Florabel  G.  MuUick,  Assodate 
Director,  Center  for  Advanced  Pathology. 
Armed  Forces  Institute  of  Pathology 

la  Dr.  Leslie  H  Sobin.  Associate  Director. 
Center  for  Scientific  Publications,  Armed 
Forces  Institute  of  Pathology 

The  members  of  the  Performance 
Review  Board  for  the  U.S.  Army 
Materiel  Command  are: 

1.  Major  General  Joseph  Rigby,  Deputy 
Chief  of  Staff  for  Development  Engineering 
and  Acquisition. 

2.  Brigadier  General  Melvin  L  Byrd.  Deputy 
Commander.  U.S.  Army  Communications- 
Electronics  Command 

3.  Brigadier  General  Larry  R.  Capps, 
Deputy  Commander.  U.S.  Army  Missile 
Command 

4.  Brigadier  General  Dewitt  T.  Irfoy.  Jr.. 
Deputy  Commanding  General  U.S.  Army 
Aviation  Systems  Command 

5.  Brigadier  General  Thomas  L  Prather,  Jr.. 
Deputy  Commanding  General,  U.S.  Army 
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Set  forth  below  la  a  notioe  of  the 
establishment  of  a  oaofnia  aaatrhing 
program  leqakedlqr  pera^aidi  (Lc.  of 
thp  Officfl  <if  Mffna^nsent  and  Bodaet 


C  Aatkatitrfer  Comdading  At 
Mofcft:  1%e  )e^  authfldly  far 
riiiidnf  till  ^  matrhing  pffrnram  ts 
containad  ie  the  Debt  Cdlectian  Act  of 
ISK  (Peb.  L  07-^66),  31  U&C  chaiiler 
37,  aabchapter  I  (Gaaeeal)  and 
siAxhapter  fl  (Claims  of  Ifaa  IMled 
States  Govenuaent),  SI  U.£jC.  S711 
Collection  and  Compromise,  31  USXl 


indlvideals  ddiaqMBt  to 
ED  student  loans.  The  tope  ariil 
data  elemeata  of  aeeM  and  88N  on 
approxhnatoly  2J  miHton  todhrldaal 
debtor*.  Upoe  vaceipt  of  the  oonpetar 
tape  ge  of  debtor  ecoeonta.  DMDC  aa 
the  recipient  natcMng  agency,  arfl 
perform  a  eeoptttar  flaalbh  eriag  all 
dioitfl  of  the  SSN  of  the  ED  aie 
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AmanmtB,  Maillluiu  md  Clieuiicai 
Coaniand 

&  Dr.  W.  VefboDBbdc  Chief  CoonaeL  U.S. 
Aimy  MiMik  Camniand 

7.  Mr.  WilliaBHotaii.  AaaodotB  Director. 
Joint  TacticriCbnand.  Gontrei  and 
CammaniuaUuM  Agency,  IlBiMiUiient  of 

Defenae 

8.  I*.  Mririn  E  Bats,  ftogram  Executhre 

OCBoer,  ComlMt  Support.  Office  of  the  Under 
Secretary  of  the  Amy 

9.  Dr.  Rkhairf  Ghait  CUef  SeicntM.  HQ, 
U.S.  Army  Matoiel  CumiiMiid 

la  »fr.  liarry  L  Chapia.  Deputy  Prolan 
Executiv*  OKkm,  (Saae  Goaibat  Vetiiclea. 
Office  of  the  Under  Secretary  of  the  Amy 

11.  hk.  Walt»  W.  CHford.  Chief.  Mt 
Waffne  DMaioa.  U&  Amy  Materiel 
Systems  Analyiis  Activity 

12.  Dr.  Thuwai  B.  Davidaon.  Tedmicai 
Director  for  AnaaaMOt  U.&  Anagr 
AnnanHOt  MbiIMimii  and  Cfaenicri 
Command 

13.  Mr.  Edward  G.  Elgait  Director. 
Procurement  U.S.  Army  Communicatians- 
Electronica  Conmand 

14.  Mr.  Jamea  E  Emahieer.  Depvly  to 
Commandaa;UAAimyTH>op^Stmport 
Command 

Ik  Mr.  Victor  ].  FerUae.  Chief  Couosel.  US. 
Army  rnnnawnifaHnns-Flir'*'""'''*  '^^«"'"'««^ 

1&  Mr.  Brace  M.  Fonoroff.  Aasistant 
Deputy  CUef  a<  Staff  far  Tedinology 
Pluming  aadMBBagemcDt.  U-.&- Army 
Laboratory  Command 

17.  Mr.  David  V.  Caggin.  Director.  Avionics 
RaMUch  and  Deveiopocnt  Activity 

18.  Mr.  Walter  W.  HoDia.  Deputy  Under 
Secretary  of  tht  Amy  (Opcatiana  Research) 

la  Mr.  Tfaonaa  L.  Hooaa.  Technical 
Director.  US.  Amy  Aviation  ^sterna 
Command 

2a  Mr.  Walter  E  Icnninga,  ^.,  Research 
Director,  U.&  Aony  Missile  Command 

21.  Mr.  George  L  ]ones.  Assistant  Deputy 
Chief  of  Staff  far  Personnel 

22.  Mr.  Henry  E  lonea.  Director  far 
Procurement  and  Production.  U.S.  Army 
Tank- Automotive  Cammand 

23.  Mr.  iaaaa  C  Kdtaa  Technical  Director. 
Combat  Systanu  Teat  Activity.  U.S.  Army 
Test  and  Evafawtion  Csnmand 

24.  Mr.  Edward ).  Korta;  Coomiand 
Counsel.  H(^  US-  Anv  Materiel  Command 

2&  Dr.  Robert  W.  Le«vis.  Technical 
Director.  Natick  Research.  Development  and 
Engineering  Center.  US.  Army  Troop  Suppcwt 
Command 

26.  Mr.  Victor  Lindner.  Asaociate  Technical 
Director,  U.&  Amy  Amament.  Munitions 
and  Chemical  Command 

27.  Mr.  Harold  L  Mabrey.  Director  for 
Procurement  and  Production.  U.S.  Army 
Troop  Support  Command 

2&  Mr.  A.  David  Mills.  Assistant  Deputy 
Chief  of  Staft  Supply  Maintenance  and 
transportation 

29.  Mr.  )ohn  ].  McCarthy.  Chief.  Logistics 
and  Readineaa  Analysis  Division.  U.S.  Army 
Materiel  Systems  Analysis  Activity 

30.  Mr.  David  M  McEneany,  Director  of 
Engineering  US  Army  Aviations  Systems 
Command 

31.  Mr.  D.  E  Nevvtwrry,  Dtrector.  Resource 
Management  US  Army  Tank-Automotive 
Conunmd 


32.  Dr.  Kenneth  ].  Oacar.  Director.  Research 
and  Development  Enghmering  Center,  VS. 
Army  Taxdc-Antomottw  Command 

St.  Mr.  KaynMod  G.  Mlard,  m,  Tedmicai 
Director,  US.  Army  Teat  and  Evahiation 
Command 

34.  Dr.  Glen  Rriddy,  Director,  Missile  and 
^oe  fateOigence  Center 

35.  Mr.  loseiA  |.  Padlowski  Jr..  Director. 
Product  Assurance  and  Teat  U.S.  Amy 
Comnnniicationa-Electi'ouics  Conunand 

36.  Mr.  Dante) ).  Rnfoerty.  Logiatica  Director. 
U.E  Army  Aviation  Systems  Command 

37.  Mr.  Michad  Sandusky,  Deputy  Chief  of 
Staff  for  Ptogiam  Analysis  and  Evaluation 

38.  Mr.  Donald  W.  Schnritz,  Deputy  fbr 
Procurement  and  Production,  VS.  Amy 
Aviation  Systems  Coaunand 

39.  Mr.  lamas  M.  Skoka.  Director. 
Command.  Control  Communicatians  and 
Intelligence  Logistics  and  Readiness  Center. 
U.&  Army  Cua—anfcatiOBa-Electronica 
Command 

4a  Mr.  PiRTy  C  Stewart  Deputy  lor 
Lo^sticaRaadineaa.  U.&  Am^  Armnnent 
Munitioaa  and  OMmicat  Coraiaaiid 

41.  Dr.  Marion  Z.  Thampaen,  Deputy  for 
Industrial  Ptepsredoeaa  and  InataUafUao,  U.E 
Army  Armament,  Munitions  and  Cbenical 
Command 

42.  Dr.  William  T.  lliornton.  Chief. 
Construction-Operations  Division,  U.E  Army 
Corps  of  Bngineera 

43.  Mr.  Ec^  E  Vandiver.  DL  Director. 
Concepts  Analysis  Agency 

44.  Mr.  WiQiam  T.  Vomocil,  Tedmicai 
Director,  U.S.  Army  Test  and  Evaluation 
Command 

45.  Mr.  Robert  O.  Weidenmuller,  Assistant 
Deputy  Chief  of  Staff  for  Coat  Analyasis.  HQ, 
U.S.  Army  Materiel  Command 

46.  Dr.  lames  A.  Wise,  III.  Technical 
Director,  U.S.  Army  Test  and  Evaluation 
Command 

47.  Dr.  Thonas  W.  Wright  Senior  Researdi 
Sdentist  U.E  Amy  LabOTatory  Command 

48.  Mr.  MofTia).  Zuaniaa  Technical 
Director.  Belvotr  Reasarch,  Development  and 
Engineering  Center,  U.E  Army  Troiop  Support 
Conunand 

|ohn  O.  Roach,  O, 

Army  Liaison  Officer  With  the  Federal 

Register. 

[PR  Doc.  90-16384  Filed  7-12-90;  8:45  ami 


Dofonso  Logistics  AgeiKy 

Privacy  Act  of  1974;  New  Computer 
Matching  Program  Between  ttte 
Department  of  Education  and  the 
Department  of  Defense 

AOEMCr:  Defense  Manpower  DaU 

Center.  Defense  Logistics  Agency, 
Department  of  Defense. 
ACnOM:  Notice  of  a  new  cximputer 
matching  program  between  the 
Department  of  Education  (ED)  and  the 
Department  of  Defense  (DoD)  for  paWc 
comment. ^ 

SUMMARttThe  DoD,  as  the  matching 
agency  under  ttte  Privacy  Act  of  1974,  as 


amended.  (5  U.S.C  SS2a).  is  hereby 
giving  constructive  notice  in  lieu  of 
direct  notJce  to  the  record  aub|ect»  of  a 
computer  matching  program  between  ED 
and  DoO  dial  their  recmds  are  being 
matched  by  compater.  Hie  record 
subjects  are  ED  deliaqtient  debtors  who 
are  current  or  former  Federal  employees 
or  military  members  receiving  Federal 
salary  or  beneBt  payments  and  indebted 
and  delinquent  in  their  repayment  of. 
debts  owod  to  the  United  States 
Government  under  certain  programs 
administered  by  ED  so  as  to  permit  ED 
to  pursue  and  collect  die  debt  by 
voluntary  repayment  of  by 
administrative  or  salary  offset 
procedure*  ander  the  provisions  of  the 
Debt  CollectioB  Act  of  1982. 

DATES:  This  proposed  action  will 
become  effective  Augtist  13. 1990.  and 
the  computer  matching  will  proceed 
accordingly  without  fiulher  notice, 
unless  comments  are  received  whidi 
would  resolt  in  a  ccmtrary  determination 
or  if  tfie  Office  of  Management  and 
Budget  or  Congress  objects  thereto.  Any 
public  comment  mtist  be  received  before 
the  effective  date. 

ADORESSES:  Any  interested  party  may 
submit  written  comments  to  the 
Director.  Defense  Privacy  Office,  400 
Army  Navy  Drive,  room  205,  Arlington. 
VA  22202-2884.  Telephtne  (202)  084- 
3027. 

stiPPiXMENTAirr  mromMTiON:  Pursuant 
to  subsection  (o)  of  the  Privacy  Act  of 
1974.  as  amended,  (5  U.S.C.  552a).  the 
DoD  and  ED  has  conchided  an 
agreement  to  conduct  a  computer 
matching  program  betMreen  die  agencies. 
The  purpose  of  the  matdi  is  to  exdiange 
personal  data  between  the  agencies  for 
debt  collection  from  defaulters  of 
student  loan  obligations  held  by  ED 
under  the  Debt  Collection  Act  of  1982. 
The  match  will  yield  the  identity  and 
location  of  the  debtors  within  the 
Federal  government  so  that  ED  can 
pursue  recoupment  of  the  debt  by 
vohmtaiy  payment  or  by  administrative 
or  salary  offset  procedures.  Computer 
matching  appeared  to  be  the  most 
efficient  and  effective  manner  to 
accomplish  this  task  with  the  least 
amount  of  intrusion  of  personal  privacy 
of  the  individuals  concerned.  It  was 
therefore  concluded  and  agreed  upon 
that  computer  matching  would  be  the 
best  and  least  obtrusive  manner  and 
choice  for  accomplishing  this 
requirement 

A  copy  of  the  computer  matching 
agreement  between  ED  and  DoD  is 
available  upon  request  to  die  public. 
Requests  should  be  submitted  to  the 
address  caption  above  or  to  the  Debt 


CoUectioB  end  Uasageaiettt  Aaeiateiice 
Servioe  OXaifASi  Room  SHE  ROB^ 
DeperHnent  of  Edacatfoa.  400  Kfaryiand 
Avenae  SW,  Wcaidngton.  DC  2IBQ2- 
5320. 

Set  fortii  below  la  a  notice  of  the 
establishment  of  a  ooniwter  Matrhing 
pro-am  leqaked  1^  pan^raidi  (L&  of 
die  Office  of  Manngpainnt  and  Budget 
GwfateliBee  on  coaiputer  aiiiti  Mug 
pubUahed  ia  dM  Fedval  ResMv  at  M 
FR  2S8180B  June  1ft  10B9. 

Hw  BiatcUng  i^nenieat  as  i«q«diied 
by  S  U.SXI  552a(r)  of  the  Privacy  Act. 
and  an  advance  oopy  of  tbia  notioe  was 
sufanined  OB  ]«]y  3,  IflOa  to  the 
Conmuttee  on  Governmental  Operationa 
of  the  House  of  RepresenUtivea,  the 
Committee  on  Govermnental  Affairs  of 
the  Senate,  and  the  Adminifltratar  <i  the 
Office  of  Infacmation  and  R^datocy 
Affairs,  Office  of  Management  and 
Budget  puisaaat  to  paragraph  4b  of 
Appendix  I  to  OMB  Cin^lar  Na  A-130. 
'Tederal  Agency  Re^KMisibilities  far 
Maintaining  Racoids  about  Individuals," 
dated  December  12. 1M5  (50  FR  5Z73a 
December  24, 190^  The  matching 
program  is  subject  to  review  by  OMB 
and  Coogresa  and  shall  not  become 
effective  until  that  review  period  has 
elapsed. 

Dated:)ulyaiaea 

LM.1JIIMBI. 

Alternate  OSD  Federal  Register  Liaisaa 
Officer,  DepartmeatofDefa 


Computer  MatcUng  Program  Between 
the  Department  of  Educafion  and  the 
Department  of  Defease 

A.  PartKvatias  Ageaciet: 
Participants  in  this  computer  raalduag 
prdgram  8f«  the  Debt  CoUection  end 
Management  Asststanoe  Service 
(DCMAS).  Department  of  Education 
(ED)  and  the  Defense  Manpower  Data 
Center  (DKa)C)  of  the  Depaitnent  of 
Defense  (DoD).  The  DCMAS  is  the 
soiuce  agency,  Le^  the  agency  disclosing 
the  records  for  the  purpose  of  the  matdL 
The  DMDC  is  the  specific  recipient 
agency  or  matching  agency,  Le.,  the 
agency  that  actual^  petiionns  the 
con^mter  matching. 

E  Purpose  of  the  Match:  Hie  purpose 
of  the  match  is  to  identify  and  locate  ED 
delinquent  debtors  who  are  current  or 
fonner  Federal  employees  or  military 
members  receiving  any  Federal  salary  or 
benefit  payments  that  are  indebted  and 
delinquent  in  their  rqiayment  of  debts 
to  the  United  States  Goveniraeot  under 
certain  programs  sdaiiBistaed  1^  ED  so 
as  to  permit  ED  to  pursue  and  collect  die 
debt  by  vofanlaiy  repayments  or  by 
administoadve  or  salary  oSset 
procedures  under  the  provisians  of  ti^ 
Debt  CoUecttoo  Act  of  1M2. 


C  Amtkatitjrfor  Camdacting  the 
MaeckTbeieg^  auAadtf  far 
condactiag  thn  ■atrhinfl  lainfeai  is 
containad  ia  the  Debt  Cdlectian  Act  of 
1912  (Pub.  L  07-^aaS).  81  use  chapter 
37,  eabeh^er  I  (Geneial)  end 
sirfxkapterfl  (ClaiBsof  the  Utaited 
States  GoveraowBt),  81  UJ&XL  S711 
Collection  and  Compromise.  3t  U.&C 
3716  Administiative  Ofisst.  C  USXl  5514 
InstallnwBt  deduction  for  ladeblednmi 
(salary  offset);  Ifl  U.&C  138.  Assistant 
Secretaiies  of  rWitfwa,  ^ipointment 
powers  and  dades;  sectioa  206  of 
Executive  Order  11222: 4  CFR  ckapta  0. 
Federal  Oaims  CoUectioQ  Standards 
(General  Accoantfaig  Office- 
Department  of  fastioe):  5  CFR  SSailOl- 
550.1108  CoUection  by  Offset  from 
Indebted  Goveniment  Employees 
(Ontf):  34  CFR  part  30-^>ebt  CoUection 
and  part  31^-Sdary  Offset  for  Federal 
Employees  who  are  indsblad  to  the 
United  SUtes  Under  ftpgrams 
Administered  by  the  Secretary  of 
Edticatkin. 

D.  Records  to  be  Matdted- The 
systems  of  records  maintained  by  die 
respective  agencies  under  the  Privacy 
Act  of  1974,  as  aoiended.  5  U.S.C  552a. 
bom  wUch  records  wiU  be  disclosed  for 
the  purpose  of  Uiis  ooinputer  match  are 
as  follows:  ED  wiD  use  records  from  two 
systems  of  records.  Record  system 
identified  as  16-40-O02S.  entided  "NDSL 
Student  Loan  FIles-ED/OFE/OSFA." 
last  published  in  the  Federal  Ravster  at 
47  FR  27884  on  June  2&  1982  and  record 
system  identified  as  18-40-0026,  entitled 
"Guaranteed  Loan  Program-^>aid 
Claims  FUe  EOyOPE/OSFA."  last 
publishedin  the  Federal  Regjstsr  at  47 
FR  27885  on  June  28. 1982.  l^ese  record 
systems  wiU  be  matched  against  the 
DoD  record  system  identified  as  S322.ll 
DLA-LZ.  entided  "Federal  Creditor 
Agency  Debt  Collection  Data  Baee."  last 
published  in  the  Federal  Register  at  52 
FR  37495  on  October  7, 1987.  The 
categories  of  records  in  die  ED  systems 
are  student  loan  defaulters.  He 
categories  of  records  in  the  DoD  system 
consists  of  active  and  retired  military 
members,  indading  the  reserve,  and  the 
0PM  goverraaent-wide  Federal  active 
and  retir^  dviiian  records.  AU  these 
record  systems  involved  contain  an 
appropriate  routine  use  disdof«a« 
provision  required  bv  the  Princy  Act 
permitting  the  interchange  of  die 
affected  perB<mal  information  between 
ED  and  DoD.  These  routine  uses  are 
compatible  with  the  purpose  for 
coUecting  the  inbmationaiid . 
estabUshing  and  maintaining  the  record 
systems. 

B.  Detaiptkm  of  Computer  idatchiag 
Av^ram;  DCadAS,  as  the  source.  wiU 
provide  DMDC  with  a  magnetic  tsfie  of 


hidividaals  drftepMnt  fai  repaymnt  of 
ED  student  loans.  The  tape  arUl  cantaia 
data  elemaata  af  aama  and  88N  on 
approximateiy  2.7  ailfiin  taidhrtdaal 
debtars.  Upon  receipt  of  the  compater 
tape  fie  of  debtor  aoooonts,  DMDC  as 
the  recipient  natddng  agency,  w9L 
perform  a  eoapHtor  nMlbh  ariag  all  Bine 
digits  of  die  SSN  of  die  ED  fie  agateat  a 
DMDC  computer  data  base.  Tte  DMDC 
computer  data  "base,  established  uiuler 
an  interagency  agreement  between  DoO. 
OPM,  OMB  and  the  Treasury 
Department,  consists  of  emplcfyment 
records  of  approximately  10  ndDion 
Fedei^  saiploysas  end  military 
members,  ectivs  sad  retired.  Matching 
records,  "hits"  based  en  dai  SSN.  will 
produce  the  mesiber's  awe,  saiviae  or 
agency,  category  of  eaqiloirea,  sslaqr  or 
benefit  wmoiaits.  and  canant  woric  er 
home  addresa.  The  hits  wtl  be  (united 
to  DCMAS.  DCMAS  wiU  be  req>oiuible 
for  verifying  and  deteiiulning  fi  nie  data 
of  the  MIDC  reply  tape  ffie  are 
consistent  witfi  DCMAS's  lovcs  ffle 
and  to  resohre  any  discrepancies  or 
inconsistencies  on  an  individtid  basis. 
DCMAS  wiO  also  be  responsible  for 
making  final  determinations  as  to 
positive  identification,  amount  of  * 

indebtedness  and  recovery  efforts  as  s 
result  of  the  match.  DCMAS  expecto  to 
obtain  current  address  information  on 
approximately  100,000  Federal 
employees/retirees  or  military  members 
having  student  loan  obligations  held  by 
ED. 

F.  Inclusive  Dates  of  the  Adatchuig 
Program:  This  computer  matching 
program  is  subject  to  review  by  te 
Office  of  Mane^Bement  and  Budget  and 
Coi^ress.  tf  no  objedioos  are  raised  fay 
eidier.  and  die  mandatonr  30  day  puUic 
notice  period  for  coaunent  has  expired 
for  this  Federal  Register  notice  with  no 
significant  adverse  pubUc  commente  in 
receipt  resulting  in  a  contrary 
determination,  then  this  computer 
matching  pra^am  becomes  eSective 
and  die  respective  agencies  may  begin 
the  exchange  of  data  30  days  affer  the 
date  of  this  pubUsbed  notice  at  a 
mutually  sgreeable  time  and  wiU  be 
repeated  on  an  annual  basis,  unless 
OMB  or  the  Treasury  Department 
request  a  match  twice  a  year.  Under  no 
circumstances  shaU  the  matching 
program  be  impleaiented  before  the  30 
day  public  notice  period  for  ooauaent 
has  elapsed  as  this  time  period  cannot 
be  waived.  By  agreement  between  ED 
and  DoD,  the  matdiing  program  ariU  be 
in  effect  and  oontinnc  far  M  months 
with  an  optkm  to  renew  far  12 
additional  months  nnless  one  of  the 
parties  to  the  agreemenl  adviaes  Ike 


other  by  written  request  to  terminate  or 
modify  die  agreemenL 

G.  Address  for  Receipt  of  Public 
Conunents  or  Inquiries:  Director. 
Defense  Privacy  Office.  400  Army  Navy 
Drive.  Room  205.  Arlington,  VA  22202- 
2884.  Telephone  (202)  094-3027. 
nra  rw-.  go-iA4i3  PUed  7-12-90: 8:45  am) 


most  efficient  and  economical  manner  in 
which  this  verification  process  could  be 
accomplished  while  preserving  the  due 
process  of  the  individual  concerned. 
Therefore,  it  was  concluded  and  agreed 
upon  that  computer  matching  would  be 
the  best  and  least  obtrusive  manner  and 
choice  for  accomplishing  this 


are  retired  military  membera  of  their 
survivors,  for  Supplemental  Security 
Income  (SSI)  benefits.  By  law.  die  SSA 
must  verify  the  eligibility  information 
provided  by  these  personnel  by 
independent  means  and  make  final 
determinations  as  to  eligibility  of 
individual  applicants  or  recipiente  for 
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collecting  die  informatian  and 
establisldng  and  maintaining  the  record 
system. 

E.  Descriptiaa  (^  computer  aatdiiag 
program:  A  magnetic  coBHiuter  tape 
(query  file),  provided  \^  SSA  as  the 
source,  will  contain  approximately  5 
million  records  extracted  from  the 
Supplemental  Security  kaoome  Record 


Congress.  If  no  objections  are  raised  by 
eithei;  and  die  maadafawy  30  day  public 
notice  period  far  coauaent  has  expired 
for  diis  Federal  Re^Hsr  notioe  widi  no 
significaat  adverse  public  commente  in 
receipt  resalting  in  a  ocatrary 
determination,  then  this  computer 
matching  proj^am  becomes  effective 
and  die  respiKtive  agendas  saqr  begin 


the  Office  of  Management  i 
(OMB)  provide  interested  Federal 
agencies  and  die  public  aa  aady 
opportunity  to  ooranMnt  on  tnfansatian 
collection  requests.  OMB  SMiy  amend  or 
waive  the  requiremeal  far  pidiAc 
consuhation  to  die  extent  dmt  pdbbc 
participation  in  the  approval  process 
would  defeat  di 


..JH^.m^*^m.       •.I.^ImAa  Ift^tm,    . 
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other  by  written  request  to  terminate  or 
modiiy  the  agreement 

G.  Address  for  Receipt  of  Public 
Comments  or  Inquiries:  Director. 
Defense  Privacy  Office.  400  Amy  Navy 
Drive.  Room  205,  Arlington,  VA  22202- 
2884.  Telephone  (202)  604-3027. 
[FR  Doc  90-16413  Filed  7-12-90;  8:45  am] 
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Privacy  Ad  Of  1974:  New  Computer 
Hatching  Program  Between  the  Social 
Security  Admmietratlon  and  the 
Department  of  Detanee 

AOiNCV:  Defense  Manpower  Data 
Center.  Defense  Logistics  Agency. 
Department  of  Defense  (DoD). 
ACTMNC  Notice  of  a  new  computer 
matching  program  between  the  Social 
Security  Administration  (SSA)  and  the 
Department  of  Defense  (DoD). 


:  The  DoD.  as  the  matching 

agency  under  the  Privacy  Act,  is  (1) 
hereby  giving  indirect  or  constructive 
notice  in  lieu  of  direct  notice  to  the 
record  subjects  of  this  computer 
matching  program  between  the  SSA  and 
DoD  that  dieir  records  are  being 
matched  to  validate  an  applicant's 
initial  eligibility  for.  or  recipients 
receiving.  Supplemental  Security  Income 
(SSI)  benefiu  from  the  SSA;  and  (2) 
announcing  to  the  public  the  opportunity 
to  ctHnment  on  die  proposed  computer 
matdiing  program. 

DATCS:  TUs  proposed  action  is  effective 
on  August  13. 199a  and  the  computer 
matching  will  proceed  accordingly 
without  further  notice,  unless  comments 
are  received  Vhichwoidd  result  in  a 
contrary  determination  or  if  the  Office 
of  Management  and  Bud^t  or  Congress 
objects  thereto.  Any  public  comments 
must  be  received  before  the  effective 
date. 

Aooncsscs:  Please  submit  written 
comments  to  the  Director.  Defense 
Privacy  Office.  400  Army  Navy  Drive, 
Room  205,  Arlington,  VA  22202-2884. 
Telephone  (202)  894-3027  or  Autovon 
224-3027. 

SUPPlEMENTAIIV  NIFOaMATION:  Pursuant 
to  subsection  (o)  of  the  Privacy  Act  of 
1974.  as  amended,  5  U.S.C  552a,  the 
DoD  and  the  SSA  has  concluded  an 
agreement  to  conduct  a  computer 
matching  program  between  the  agendas. 
The  purpose  of  the  computer  match  is  to 
verify  the  information  furnished  to  the 
SSA  by  applicants  and  recipients  of 
social  security  supplemental  income 
benefits  who  are  retired  military 
members  or  their  survivors.  By  law.  the 
SSA  must  independently  verify  the 
infonnatioq  submitted  by  personnel. 
Computer  matching  appeared  to  be  the 


most  efficient  and  economical  manner  in 
which  this  verification  process  could  be 
accomplished  while  preserving  the  due 
process  of  the  individual  concerned. 
Therefore,  it  was  concluded  and  agreed 
upon  that  computer  matching  would  be 
the  best  and  least  obtrusive  manner  and 
choice  for  accomplishing  this 
requirement. 

A  copy  of  the  computer  matching 
agreement  between  the  SSA  and  the 
DoD  is  available  upon  request  to  the 
public.  Requests  should  be  submitted  to 
the  address  above  or  to  the  Chief. 
Program  Quality  Branch.  Office  of 
Supplemental  Security  Income,  3-1-R 
Operations  Building.  6401  Security 
Boulevard,  Woodlawn.  MD  21235. 

Set  forth  below  is  a  notice  of  the 
establishment  of  a  computer  matching 
program  required  by  paragraph  6.c.  of 
the  Office  of  Management  and  Budget 
Guidelines  on  computer  matching 
pubhshed  in  the  Federal  Register  at  54 
FR  25818  on  June  19. 1989. 

The  matching  agreement  as  required 
by  5  U.S.C.  552a(r)  of  the  Privacy  Act 
was  submitted  on  July  3, 1990.  to  the 
Committee  on  Governmental  Operations 
of  the  House  of  Representatives,  the 
Committee  on  Governmental  Affairs  of 
the  Senate,  and  the  Administrator  of  the 
Office  of  Information  and  Regulatory 
Affairs  (OMB),  pursuant  to  paragraph  4b 
of  Appendix  I  to  OMB  Circular  No.  A- 
130.  "Federal  Agency  Responsibilities 
for  Maintaining  Records  about 
Individuals."  dated  December  12, 1985 
(50  FR  52730.  December  24, 1985).  The 
matching  program  is  subject  to  review 
by  OMB  and  Congress  and  shall  not 
become  effective  until  that  review 
period  has  elapsed. 

Dated:  July  9,  ISSa 
L.M.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 
I  Officer,  Department  of  Defense. 

Computer  Matching  Program  Between 
the  Department  of  Defense  and  the 
Sodal  Security  Administration 

A.  Participating  agencies:  Participants 
in  this  computer  matching  are  the  Social 
Security  Administration  (SSA)  of  the 
Department  of  Health  and  Human 
Services  (HHS)  and  the  Defense 
*  Manpower  Data  Center  (DMDC)  of  the 
Department  of  Defense  (DoD).  The  SSA 
is  the  source  agency,  i.e..  the  agency 
disclosing  the  records  for  the  purpose  of 
the  match.  The  DMDC  is  the  specific 
recipient  agency  or  matching  agency, 
i.e..  the  agency  that  actually  performs 
the  computer  matching. 

B.  Purpose  of  the  match:  The  purpose 
of  this  computer  matching  program  is  to 
verify  the  information  provided  to  the 
SSA  by  applicants  and  recipients,  who 


are  retired  military  members  of  their 
survivors,  for  Supplemental  Security 
Income  (SSI)  benefits.  By  law,  the  SSA 
must  verify  the  eligibilify  information 
provided  by  these  personnel  by 
independent  means  and  make  final 
determinations  as  to  eligibilify  of 
individual  applicants  or  recipients  for 
particular  benefits,  specific  amounts, 
and  any  adjustments  or  recovery  thereof 
for  this  Federal  benefit  program.  If  this 
operation  was  not  automated,  and  full 
reliance  were  placed  solely  on  manual 
actions,  the  costs  would  be  prohibitive. 
Furthermore,  in  a  fiilly  manual 
operations,  the  data  could  very  easily  be 
outdated  by  the  time  It  was  processed. 

C.  Authority  for  conducting  the  match: 
The  legal  authorify  for  the  matching 
program  is  contained  in  42  U.S.C. 
1383(e)(l)(B]  which  requires  SSA  to 
verify  eligibilify  factors  and  other 
relevant  information  provided  by  the 
SSI  applicant  from  independent  or 
collateral  sources  and  obtain  additional 
information,  as  necessary,  before 
making  SSI  determinations  of  eligibilify 
or  payment  amount  42  U.S.C  1383(f) 
states  that  the  head  of  any  Federal 
agency  shall  provide  such  information 
as  the  Secretary  of  Health  and  Human 
Services  needs  for  purposes  of 
determining  eligibilify  for  or  amount  of 
benefits,  or  verifying  other  information 
with  respect  thereto. 

D.  Records  to  be  matched:  The 
systems  of  records  maintained  by  the 
respective  agencies  under  the  Privacy 
Act  of  1974,  as  amended.  5  U.S.G  552a. 
from  which  records  will  be  disclosed  for 
the  purpose  of  this  computer  match  are 
as  follows:  The  Social  Securify 
Administration.  HHS,  will  use  records 
from  a  system  identified  as  09-60-0103. 
entitled  "Supplemental  Securify  Income 
Record.  HHS/SSA/OURV.  last 
published  in  the  Federal  Reguter  at  47 
FR  45635  on  October  13, 1982.  The 
category  of  records  to  be  used  from  this 
system  is  the  SSI  eligibilify  file.  DMDC 
(DoD)  will  use  a  record  system  bom  the 
Defense  Logistics  Agency  identified  as 
S322.10DLA-LZ  entitled  "Defense 
Manpower  Data  Center  Data  Base".  1st 
published  in  the  Federal  Register  at  53 
FR  44937  on  November  7. 1988.  The 
categories  of  records  utilized  are 
military  retirees  and/or  their  survivors. 
The  specific  data  elements  to  be  used  in 
the  match  are  set  forth  below  under  the 
description  of  the  computer  matching 
program.  Both  systems  or  records 
respectively  contain  an  appropriate 
routine  use  disclosure  provision 
permitting  the  interchange  of  the 
affected  personal  information  between 
SSA  and  DMDC  These  routine  uses  are 
compatible  with  the  purpose  for 


collecting  the  ioCoimatian  and 
establishing  and  mainlainingdte  record 
systen. 

E.  Deacriptioo  of  computer  an^chiag 
program:  A  Bsagaetic  coasputer  tape 
(query  file),  pewidad  by  SSA  as  the 
sonrce.  will  cootaia  approxiaatefy  5 
million  records  extracted  bom  the 
Supplemental  Seauify  kcome  Record 
system  of  lecaedt  wlddi  la  aaade  up  of 
individual  leootd  aal^ecta  contaifling  the 
name,  social  aeosify  nuober  end  type 
of  beaefidary.  The  tape  will  be  matched 
by  DMDC  as  the  recipient  metfhiiig 
agenqr,  and  laatAwd  opainHt  the  data 
base  categoiy  of  bidi^duek  who  are 
military  retiieea  (Army.  Navy,  Air  Force 
and  Marine  Coipa)  or  their  survivors. 
DMDC  will  match  on  the  aocial  secarify 
number  and  provide  the  SSA  on  a  reply 
tape  ^e  the  following  data  elements  on 
a  match  (hit):  Name,  date  of  birth, 
address,  payments  status,  monthfy 
pension  amount  dale  of  entidement 
date  of  nay  paymente  stopped  and 
reason.  The  reply  tape  fik  will  contain 
approxiaiately  5^000  reconk.  SSA  will 
be  respooaibie  for  verifying  and 
deteneiniag  if  the  data  of  the  DMDC 
reply  file  ere  oonBistent  with  die  deU  of 
the  SSA  query  fUe  and  to  reeohre  any 
discrependea  or  iDoonsistencies  on  an 
hidividual  basia.  SSA  will  also  be 
responsible  far  mekiug  final 
determinations  as  to  eligibilify  or 
amount  of  benefits,  their  ooatinuatioB  or 
adjustment  diereto,  or  nay  recovery  of 
overpayments  as  a  result  of  the  match. 

F.  Providing  due  process  to 
individuals:  Record  subjects  of  the 
match  wiU  be  afforded  due  process 
procedures.  Neither  the  SSA,  as  die 
source  agency  or  the  DMDC  as  the 
recipient  agency  may  suspend, 
terminate,  redece.  or  make  a  final  denial 
of  any  financial  assistance  for  this  SSI 
Federal  benefit  program  to  any 
individual  or  take  other  adverse  ection 
against  such  individual  as  a  result  of  the 
match,  until  an  officer  or  employee  of 
the  SSA  has  independently  verified  such 
inforaiation  and  the  individual  has 
received  a  notice  from  die  SSA 
containing  a  statement  of  its  findings 
and  gives  the  individual  the  opportunify 
to  contest  the  findiags  before  making  a 
final  determination.  While  applicants 
need  not  be  enrolled  for  benefits, 
recipients  already  receiving  benefits  will 
not  have  them  suspended  or  reduced 
pending  expiration  of  the  contest  period 
afibided  in  die  individttaL  Individuale 
have  30 days  to  respond  toe  notice  of 
an  adverse  ectioa. 

G.  lackuive  dates  of  the  matduog 
program:  This  compoter  atatdaag 
program  Is  subject  to  review  by  the 
Office  of  Manc^esKot  ami  Bedget  aad 


Congress.  If  oo  objectiaas  are  raised  by 
eithei;  ead  the  maadatoiy  30  day  public 
notice  period  far  coamMBt  hes  expirad 
for  this  Federal  Bsgistsr  notice  widi  ae 
significaat  adverse  pablic  coaunents  in 
receipt  reeelting  in  e  ooBtrary 
determioedon.  then  this  computer 
matching  pro-am  becomes  eilective 
and  die  respMtive  sfeades  may  begin 
the  exchange  of  data  SO  days  efler  the 
data  of  this  pafaiiahed  aotioe  at  a 
mutually  egreeeUe  thne  and  will  be 
repeeted  tm  an  aonuel  besia.  Under  no 
drcumstaaces  sfaall  the  matdiing 
propam  be  implemeated  befare  the  30 
day  public  notioe  period  far  comment 
has  elepsed  as  Ais  ttaK  period  ceimot 
be  waived.  By  agreessent  between  SSA 
and  DMDC  die  matching  prapara  will 
be  hi  effect  end  oontinae  for  18  months 
with  an  optkm  to  renew  far  12 
additimal  months. 

R  Addreaa  for  receipt  of  public 
comments  or  inquaiet:  Director. 
Defense  Privacy  Office,  400  ArmyNavy 
Drive,  Room  205.  ArUngton,  VA  22201- 
2884.  Telepbone  (202)  «94-3027. 

(FR  Doc.  90-16414  Filed  7-12-80;  S:45  am] 
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DEPARTVENT  OF  EDUCATION 

Propoaed  tnfonmrtlon  Collection 
Reqoetta 

aoDiCT.  DepartBient  of  Edocatioa. 
action:  Notice  of  proposed  Infamiation 
collectioR  requests. 

SMMMMV:  The  Director.  Office  of 
Informetibn  Resources  Manegemeot 
invites  ooaunents  on  the  proposed 
informstion  ooUection  requests  es 
required  by  die  Papeiwork  Reduction 
Act  of  1980. 

DATES:  Interested  persons  me  invited  to 
submit  comments  oa  or  befare  Aogast 
13, 199a 

ADUWftlBCI.  Written  comments  shoidd 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Jim  Hooser.  Desk  Officer, 
Departatent  of  Educatitm.  Office  of 
Management  and  Budget  726  }ackson 
Wace  NW..  room  3208.  New  Executive 
Office  Buihfing.  Washington.  DC  20503. 
Requests  for  corpies  of  the  proposed 
information  coOection  requests  should 
be  addressed  to  George  P.  Sotos, 
Department  of  Education,  400  Maryland 
Avenue  SW.,  room  5624,  Regional  Ofiue 
Building  3.  Washington.  DC  20202. 
POW  WJWTMBI  mroWJATIOM  OONTACi: 
George  P.  Sotos  (202)  732-2174. 
SUPPLEMBff Anv  MraMMTiON:  Sectfan 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (M ILSXI  ohepter  35)  requires  thet 


the  Office  of  Management  en 
(OMB)  provide  interested  Federal 
agencies  and  the  public  aa  early 
opportunify  to  conanant  on  infanaatian 
collection  requests.  OMB  amy  amend  or 
waive  the  requiremeal  far  piddle 
consuhatiaa  to  die  extent  dwt  pdblfa 
participatian  in  the  epproval  preoeas 
would  defeat  the  popose  of  die 
infomutton  cottectian.  violeto  State  or 
Federal  law,  or  sabetuiMaHy  tatorfere 
with  any  agency's  ebflKy  to  pwffoim  tta 
statutory  obBgetioBs. 

The  Acdj«  Director.  Office  of 
Information  Resources  Management, 
publishes  this  notice  containing 
proposed  information  collection 
requests  prior  to  eubnisaion  of  tiwse 
requests  to  OUB.  Bach  peopeesd 
information  ooUscttoa,  grooped  by 
office,  contains  the  foUowiay 

(1)  Type  of  review  leqaeeted.  «L#« 
new.  revision,  extension,  existing  or 
reinstatement;  (2)  Title;  (S)  Reqaency  of 
collectioa;  («)  The  effected  pablic;  (S) 
Reporting  burden;  and/or  (^ 
Recordkeeping  burden;  and  [7)  Abstract 
OMB  invites  public  comment  at  the 
address  specffled  above.  Copies  of  die 
requests  are  avaflable  from  Geoige 
Sotos  at  the  address  specified  above. 

Dated  iuly  a.  180a 
Geocgs  P.  Salas, 

Acting  Dine»orfarOffk»tiflmfematitm 
Reaourcea  Managemeat. 


Office 

Type  of  Review:  Extension. 
Title:  New  and  Continuation 

Application  for  Grants  mider  Talent 

Search  Program. 
Frequency:  Annually. 
Affected  Public:  State  or  local 

governments;  non-profit  institutions; 

and  sraaB  businesses  or  organizations. 
Reporting  Burden: 

Responses:  300. 

BimkaHourw:  VOJOO^ 
Recordkeepjag  Bnrdav 

Recordkeepen:ti. 

Bardem  Hotrxti. 
Abstract  This  foim  wiA  be  nsed  by 

hmtttatioBS'af  hi^ier  edaction.  pablic 

and  private  agencies  and 

mganizalians.  sod  in  exceptional 

cases,  secondary  schools  to  apply  far 

fimding  ander  tbs  Talent  Search 

propam.  The  Oepartasent  nses  the 

infonaadon  collected  to  make  grant 

awards. 

Office  Of  Postsecondary  EdiiceHon 

Type  aj  Review:  ExteDsioB. 
Title:  Continwetion  Apptieation  for 

Grania  under  the  Strengdbeaing 

Instttvtians  I'ragrara. 
Avfueacy:  Aaaaally. 
i4)fecte</AiMRrNen-praftt  inafitadoaa. 


RepmiingBurdeiu 

RetpimseKTSO. 

Burden  Hours:  3.75a 
Recordkeeping  Burden: 

Recordkeepen:2Sa, 

Burden  Hours:  750. 
Atetnx±  This  form  will  be  used  by 

institutions  of  higher  education  to 

■nniv  for  srants  under  the 


For  the  purposes  of  this  proposed 
priorify,  the  Secretary  has  chosen  to 
define  a  "recent  major  influx  of  LEP 
students'*  as  the  arrival  in  an  LEA, 
within  the  last  two  years,  of  at  least  500 
such  children  or  of  s  number  of  such 
children  that  equals  at  least  three 
percent  of  the  LEA's  total  enrollment 
I  The  Secretary  chose  these  measures 


and  SAI  programs  to  applications  that 
meet  the  following  priority: 

The  local  educational  agency  (LEA) 
must  propose  to  provide  bilingual 
instructional  services  to  students  who 
are  part  of  both  a  recent  and  a  major 
influx  of  limited  English  proficient  (LEP) 
children  into  its  district  To  be 
considered  part  of  a  recent  influx,  the 
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Power  Association.  Inc.  ^abash 
Valley).  Such  1989  Agre^ent  has  been 
designated  as  PSFs  Rate  Schedule  FERC 
No.  241. 

The  First  Supplemental  Agreement 
provides  for  additional  services  of 
power  to  be  supplied  by  PSI  to  Wabash 
Valley  as  follows: 

1.  Excess  Energy  to  provide  the 


Barton  Lake  Batavia  Interconnection 
Facilities  Agreement  (designated 
Consumers  Power  Company  Electric 
Rate  Schedule  FERC  No.  44). 

The  revised  charge  is  provided  for  in 
Subsection  IXM  of  die  Agreement 
which  provides  that  the  annual  charge 
rate  may  be  redetermined  from  time  to 
time  by  Consumers.  The  annual  fixed 


(WPSC)  tendered  for  fiUog  a  proposed 
amendment  to  its  W-2  Partial 
Requirements  Tariff  for  Service  to 
Interconnected  Utilify  Customers.  The 
amendment  would  aDow  WPSC  widi 
the  consent  of  the  affected  W-2 
customer,  to  extend  the  Period  A  or 
"design  Peak"  period  hours  for  up  to  S 
hours.  In  exchange,  for  eech  hour  of 


28812 
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Reporting  Burden: 

Re^xmset:  2S0. 

Burden  Hours:  3.750. 
Recordkeeping  Burden: 

RecordkeeperxTSSi. 

Burden  Hours:  790. 
Abstract  TioM  form  wiU  be  used  by 

jMHhiHoM  of  hi^er  education  to 

apply  for  grants  under  the 

Strengthening  Institutions  Program. 

Hie  Department  uses  this  information 

to  make  grant  awards  to  those 

institutions  that  are  eligible. 

[FR  Dob  90-16363  Hied  7-12-fiO;  8:45  vn] 


OWlceol  Bangui  Education  end 
ueges  Affairs; 
IMngualEducetion 


InstnictlonsI  Piogram 

AOCNCY:  Department  of  Education. 
ACnOM:  Notice  of  proposed  priority  for 
fiscal  year  (FY)  1991.  


v:  The  Secretary  of  Education 
proposes  an  absolute  priority  for  a 
special  conqtetition  under  the 
Transitional  Bilingual  Education  (TBE) 
and  Special  Alternative  Instructional 
(SAI)  programs  administered  by  the 
Office  of  Bilingual  Education  and 
Minority  Languages  Affairs  (OBEMLA) 
in  fiscal  year  (FY)  1991. 
DAm:  Comments  must  be  received  on 
or  before  August  13. 1990. 
AOOnnscs:  All  comments  concerning 
this  proposed  priority  should  be 
addnmed  to  OBEMLA.  U.S.  Department 
of  Education.  400  Maryland  Avenue 
SW.,  room  S611.  Switzer  Building, 
Washington.  DC  20202-6641. 
TON  niiiTMai  MFomuTiON  contact: 
Harry  G.  Logri.  OBEMLA.  Telephone: 
(202)732-6715. 

MJpeiamrrAirr  wwwiiatiom;  Awards 
for  TBE  and  SAI  pn^rams  are  made  to 
local  educational  agencies  (LEAs)  to 
provide  instructional  services  to  limited 
English  proficient  (LEP)  children. 
Authority  for  tiMese  programs  is  found  in 
section  7021  of  die  Bili^pial  Education 
Actof  1964,  as  amended  (20U.S.C  3291. 

^Ungual  education  programs  have 
been  funded  by  die  Federal  government 
for  over  20  years  in  an  effort  to  ensure 
equal  educational  opportunity  for  aU 
students.  In  recent  years  some  school 
districts  have  had  heavy  influxes  of  LEP 
students  as  a  result  of  immigration  and 
secondary  migrati<ms.  The  Secretary  is 
proposing  this  special  competition  to 
provide  these  districts  with  additional 
assistance.  A  district  qualifying  for  this 
oompetitioD  could  apply  for  funds  under 
either  die  TBE  or  the  SAI  program. 


For  the  purposes  of  diis  proposed 
priority,  the  Secretary  has  chosen  to 
define  a  "recent  major  influx  of  LEP 
students'*  as  the  arrival  in  an  LEA. 
within  the  last  two  years,  of  at  least  500 
siich  children  or  of  a  number  of  such 
children  that  equals  at  least  three 
percent  of  the  LEA's  total  enrollment 
The  Secretary  chose  these  measures 
because  they  appear  to  be  fair 
indicators  of  whether  a  school  district 
has  had  to  absorb  a  sudden  arrival  of  a 
substantial  number  of  LEP  children  and 
is,  therefore,  in  particular  need  of 
additional  assistance.  In  addition,  these 
proposed  criteria  are  similar  to  those 
used  in  determining  eligibility  for  the 
Emergency  Immigrant  Education 
Program.  The  Secretary  invites 
interested  persons  to  submit  comments 
and  recommendations  regarding  the 
appropriateness  of  using  these  criteria 
for  this  special  bilingual  education 
competition.  The  criteria  may  be  revised 
on  the  basis  of  public  comment 

The  Administration  has  proposed  $12 
million  in  its  fiscal  year  1991  budget  for 
this  special  competition.  The 
competition  is  contingent  upon 
Congressional  appropriation  of  funds  for 
this  purpose.  However,  in  order  to 
ensure  that  funds  are  awarded  in  a 
timely  manner,  should  those  funds  be 
appropriated,  it  is  necessary  to  publish 
this  notice  of  proposed  priority  at  this 
time. 

The  final  priority  will  be  established 
on  the  basis  of  public  comment 
regarding  this  proposed  priority  and 
other  relevant  Departmental 
considerations,  and  will  be  announced 
in  a  notice  in  the  Federal  Register.  A 
notice  inviting  applications  for  this 
competition  will  be  published  at  that 
time,  after  which  application  packages 
will  be  available.  This  competition  will 
be  in  addition  to  the  regular 
competitions  for  new  TBE  and  SAI 
program  grants  in  FY  1991. 

This  notice  of  proposed  priority  does 
not  solicit  applications,  and  Department 
of  Education  staff  wiU  not  review 
concept  papers  or  pre-applications.  The 
publication  of  this  proposed  priority 
does  not  bind  the  Federal  government  to 
fund  projects  in  this  area,  except  as 
otherwise  directed  by  statute.  Funding 
of  particular  projects  depends  on  the 
final  priority,  the  availability  of  funds, 
and  ^  quality  of  applications  that  are 
received. 

Proposed  Priority 

In  accordance  with  die  Education 
Department  General  Administrative 
Regulations  (EDGAR)  at  34  CFR 
75.1(»(cK3),  die  Secretary  proposes  to 
give  an  absolute  preference  in  a  special 
competition  in  FY  1991  under  the  TBE 


and  SAI  programs  to  applications  that 
meet  the  following  priority: 

The  local  educational  agency  (LEA) 
must  propose  to  provide  bilingual 
instructional  services  to  students  who 
are  part  of  both  a  recent  and  a  major 
influx  of  limited  English  proficient  (LEP) 
children  into  its  district  To  be 
considered  part  of  a  recent  influx,  the 
LEP  children  must  have  arrived  in  die 
LEA'S  district  during  the  two  years 
immediately  preceding  the  LEA's 
application  to  the  Department  for  funds 
under  this  priority.  An  LEA  will  be 
determined  to  have  received  a  major 
influx  of  LEP  children  if  it  can 
demonstrate  that  the  total  number  of 
those  recentiy  arrived  LEP  students  is 
equal  to  at  least  either  500  such  students 
or  three  percent  of  the  overall 
enrollment 

Invitation  To  Comment 

Interested  persons  are  invited  to 
submit  comments  an^  recommendations 
regarding  this  proposed  priority.  All 
comments  submitted  in  response  to  this 
proposed  priority  will  be  available  for 
public  inspection  during  and  after  the 
comment  period  in  room  S007.  Switzer 
Building.  330  "C  Sti«et  SW^ 
Washington.  DC  between  the  hours  of 
8:30  a jn.  and  4  pjn^  Monday  through 
Friday  of  each  week  except  Federal 
holidays. 

Audiarity:  20  VSC  329L 

Dated:  lulyia  199a 
Lamo  F.  Csvaaos, 
Secretary  of  Education. 
[FR  Doc.  90-16401  Filed  7-12-00;  0:45  am] 
BHUNaCOOC 
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DEPARTMENT  OF  ENERGY 

FMaral  Energy  Ragiriatory 
Conunission 

[Docket  Noe.  Emo-174-000,  el  eL] 

PSI  Eiyay,  ly,  at  al;  Bactrte  Rata, 
Smal  Power  Producttoiii  and 
Intartoddng  Dhactorate  FlBnga 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  PSI  Eoetgy,  Inc. 
[Docket  No.  ER90-474-000] 
July  6. 199a 

Take  notice  diat  PSI  Energy.  Inc^  on 
June  29. 199a  tendered  for  filing  die  First 
Supplemental  Agreement,  dated  May  1. 
199a  to  the  Interim  Sdieduled  Power 
Agreement  (1969).  dated  May  24. 1969. 
between  PSI  Energy.  Inc  formerly 
named  Public  Service  Cranpany  oi 
Indiana.  Inc  (PSI).  and  Wabash  Valley 


Power  Association,  Inc.  ^abash 
Valley).  Such  1989  Agre^ent  has  been 
designated  as  PSFs  Rate  Schedule  FERC 
No.  241. 

The  First  Supplemental  Agreement 
provides  for  additional  services  of 
power  to  be  supplied  by  PSI  to  Wabash 
Valley  as  follows: 

1.  Excess  Energy  to  provide  the 
highest  possible  load  factor  for  Interim 
Sdieduled  Power  supplied  under  the 
1989  Agreement 

2.  Inadvertent  Excess  Power  in  the 
event  that  Wabash  Valley  inadvertendy 
oversdiedules  Excess  Energy- 
Copies  of  the  filing  were  served  on 

Wabash  Valley  Power  Association,  Inc. 
and  the  Indiana  Utility  Regulatory 
Commission. 

The  parties  have  requested  a  waiver 
of  the  Commission's  Rules  and 
Regulations  to  permit  the  proposed 
services  to  become  effective  June  1. 
199a 

Comment  date:  July  2a  1990.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Indiana  and  Michigan  Municipal 
Distributors  Assodatioa  and  the  Qty  of 
Auburn,  IN  v.  Indiana  Kfichigan  Power 

Co; 

[Docket  No.  EL90-37-O00] 
July  5. 199a 

Take  notice  that  on  June  29. 1990.  the 
Indiana  and  Michigan  Municipal 
Distributors  Association  (IMMDA)  and 
the  City  of  Auburn.  Indiana  (Auburn) 
tendered  for  filing  a  complaint  against 
Indiana  Michigan  Power  Company 
(I&M). 

IMMDA  submits  that  die  rates 
currentiy  charged  by  I&M  to  IMMDA 
and  Auburn  are  excessive  and  cause 
them  to  pay  rates  which  are  unjust 
unreasonable  and  unduly  discriminatory 
and  therefore  unlawful  under  the  FPA. 
IMMDA  requests  that  the  Commission 
set  diis  matter  for  hearing,  and  establish 
tlie  earliest  possible  refund  effective 
date  under  section  206  of  the  Federal 
Power  Act  as  amended  by  the 
Regulatory  Fairness  Act  or  August  28. 
1990. 

Comment  date:  Augusta  199a  in  , 
accordance  with  Standard  Paragraph  E 
at  the  end  of  thi  s  notice. 

3.  Consumers  Power  Co. 

[Docket  No.  ER90-47&-0001 
July  6, 199a 

Take  notice  that  on  June  29. 199a 
Consumers  Power  Company 
(Consumers)  tendered  for  filing  a 
revision  to  the  annual  charge  rate  for 
charges  due  Consumers  from  Northern 
Indiana  Public  Service  Company 
(Northern),  under  the  terms  of  the 


Barton  Lake  Batavia  Interconnection 
Facilities  Agreement  (designated 
Consumers  Power  Company  Electric 
Rate  Schedule  FERC  No.  44). 

The  revised  charge  is  provided  for  in 
Subsection  1.043  of  die  Agreement 
which  provides  that  the  annual  charge 
rate  may  be  redetermined  from  time  to 
time  by  Consumers.  The  annual  fixed 
rate  charge  factor  has  been 
redetermined  using  year-end  1989  data 
with  the  new  annual  charge  rate 
effective  May  1. 199a  As  a  result  of  the 
redetermination,  the  monthly  charges  to 
be  paid  by  Northern  were  reduced  bom 
$18,430  to  $18,235. 

Consumers  requests  an  effective  date 
of  May  1. 199a  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Comment  date:  July  2a  199a  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  EUA  Power  Corp. 

[Docket  No.  ER90-330-002] 
July  6. 199a 

Take  notice  diat  on  June  18. 199a  EUA 
Power  Corporation  (EUA  Power)  filed 
an  amended  rate  schedule  for  the  sale  of 
post-commercial  short-term  energy  from 
the  Seabrook  nuclear  unit  to  Montaup 
Electric  Company  (Montaup).  The  rate 
schedule  is  tendered  in  compliance  with 
a  letter  order  dated  May  23, 199a  The 
rate  sdiedule  is  tendered  in  the  event 
that  EUA  Power's  application  for 
rehearing  of  that  letter  order  is  denied. 
In  compliance  with  the  letter  order,  the 
rate  schedule  permits  EUA  Power  to 
charge  Montaup  for  all  energy  sold  to 
Montaup  one-half  of  the  difference 
between  EUA  Power's  incremental  cost 
of  producing  energy  sold  to  Montaup 
and  Montaup's  decremental  cost 

EUA  Power  requests  that  the  enclosed 
amended  rate  schedule  for  the  sale  of 
short-term  energy  be  allowed  to  become 
effective  as  of  date  when  Seabrook 
enters  commercial  service.  Waiver  of 
the  60-day  notice  requirements  is 
requested. 

Copies  of  the  filing  have  been  mailed 
to  the  Massadiusetts  Department  of 
Public  Utilities,  the  Rhode  Island 
Division  of  Public  Utilities  and  Common 
Carriers,  the  Attorneys  General  of 
Massadiusetts  and  lUiode  Island,  and 
Montaup's  other  M-rate  customers. 

Comment  date:  July  2a  199a  in 
accordance  with  Standard  Para^aph  E 
at  the  end  of  this  notice. 

S.  Wisconsin  Public  Service  Corp. 

[Docket  No.  ER90-47e-000) 
July  6, 199a 

Take  notice  that  on  July  2. 199a 
Wisconsin  Public  Service  Corporation 


(WPSC)  tendered  for  filing  a  proposed 
amendment  to  its  W-4  PerdaJ 
Requirements  Tariff  iat  Service  to 
Interconnected  Utility  Customer*.  The 
amendment  would  aDow  WPSC  with 
the  consent  of  the  affected  W-2 
customer,  to  extend  the  Period  A  or 
"design  Peak"  period  hours  for  up  to  S 
hours.  In  exchange,  for  each  hour  of 
extension,  a  mutually  agreed-upon  day 
would  be  designated  during  whidi  no 
Period  A  hours  would  apply  for  billing 
purposes.  The  company  recendy 
proposed  the  same  amendment  to  its  W- 
3  Partial  Requiremenets  Tariff  for  Load 
Pattern  Service  to  interconnect  utility 
customers,  in  Docket  Na  ER9O-34O-O0a 

Wisconsin  Public  Service  Corporation 
states  that  the  tariff  amendment  was 
designed  to  deal  with  abnormal  load 
patterns  that  have  recently  ocoured 
during  exceptionally  hot  summer 
weather.  In  order  to  address  that 
concern  this  summer.  WPSC  requests 
waiver  of  notice  and  an  effective  date  of 
July  2. 1990.  The  Company  states  that 
the  affected  customer.  Manitowoc  Public 
Utilities,  supports  the  filing  and  the 
proposed  waiver  of  notice.  Copies  of  the 
filing  have  been  served  upon  the 
customer  and  upon  the  Public  Service 
Commission  of  Wisconsin. 

Comment  date:  July  2a  199a  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Maine  Electric  Power  Co. 
[Docket  No.  ERgO-370-000) 
July  0, 199a 

Take  notice  that  on  June  20. 199a 
Maine  Electric  Power  Company 
(MEPCO),  tendered  for  filing  the 
following: 

Amendment  No.  1  dated  June  IS.  1990 
to  Transmission  Contract  between 
Massachusetts  Munidpal  Wholesale 
Electric  Company  and  Maine  Electric 
Power  Company. 

MEPCO  has  requested  waiver  of  the 
Commission's  notice  and  filing 
requirements  to  the  extent  necessary  to 
permit  the  Amendment  to  be  effective  as 
of  October  31. 199a 

MEPCO  has  served  copies  of  the  filing 
on  the  affected  customers  and  on  the 
Maine  Public  Utilities  Commission. 

Comment  date:  July  2a  199a  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Maine  Electric  Power  Ca. 
[Docket  No.  ERgO-371-00(4 
July  6, 1990. 

Take  notice  that  on  June  2a  199a 
Maine  Bectric  Power  Company 
(MEPCO).  tendered  for  filing  die 
following: 


1.. 
of  November 
wididift 


boileiB>.SlmM>  pwiirart  hp  the  facility 
willbeuaeiiarpaaBesaheeilafr'Ihe 
maxiuiuBi  it  ateatricpiawsrpnAsBttHi 
capadty  of  die  fitdity  wflBb»8KMIW, 
The  pneary  cnemF  seane  wilt  b» 
natiiral  ga*  bntalletieo  ivexpeetetf  to 
begfeis  May  1801 . 
CbumientdUter  Itdr  20, 189a  in. 


[DocletNo.  BR9(^-3W-aOOl^ 

July  6, 1990. 

Take-notieethale   , 
Nordier*  Staler  PewerCoBipaaf  ^GP^ 
tendesed'forfiliDf  a  iea|— ae  to  a 
request  bom  staff  for  adiMtion^ 
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This  filing  is  being  made  in 
accordance  with  Section  19  of  Mid 
Louisiana's  FERC  Gas  Tariff.  Mid 
Louisiana  states  that  copies  of  this  filing 
haye  been  mailed  to  Mid  Louisiana's 
Jurisdictional  Customers  and  interested 
State  Commissions. 

Any  person  desiring  to  be  heard  or  to 


sales  customers  and  affected  state 
regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  die  Federal 
Energy  Regulatory  Commission.  625 
North  Capitol  Street  NE..  Washington. 
DC  2042a  in  accordance  widi  1 1 385.214 
and  385.211  of  the  Commission's  Rules 


determining  the  appropriate  action  to  be 
taken,  but  wUl  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  e  perty 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 


>  Vai  Sa  Mb.  135  /  Ertfay>  J^yll.  M»./  Nrttaf 
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!•  fmaHtf        12.  NorteASlMaK. 


G& 


and  Centr^itekwltowar 

of 

the 


Swica 
1*1907 


and  naiiylljili»nnlii<  CoBpnj. 
3.  Notica  al  Tafnynihan  cfbctwa  aa 
oSMbao^aaaeilMK  iaaccoMiaaGa 
with  <ha  faaf  TraMmitrian  Sfenriea 


andruUiaSendcaCaopnf  of  Naw 

HnmiMtoa. 

4.  NatkeaCTaminalian  aflecMTa  aa 
ofSeptwhw  aa  19«W  iikacGordanca 
with  the  tMHAaChaoMniaiiBaSafviee 
Agreemeniaffaatiivaiull  1*  ^988 
betwtui  Mahi  Ittaitric  Pawar  Comyany 
anABartnn  Hriiai^  Coaapaigr. 

5.  Nattca  ^  TefMBatioa  ^fectne  as 

iirWiwiiiiiliiii  m  Itltli  in  nrrirHm — 
with  dia  MMaf 'taBHiiMiaB  Seiwiea 
AyaenntafiBcMw  November  1. 108* 
between  MainaEleatrie  Poawc  Compaq 
and  Maw  Fiiu)— i  Paaaa  Cao^any. 

&  Notice  of  Teauaatiaa.  efiediva  aa 
of  September  SBi  VtM,  ia  awardanea 
witk  tba  tamaof  TkaaaiaiaiiaB  Sarvtea 
Agreement  effectiva  May  1,  IMQ 
between  Maine  Electric  Power  Company 
and  Unitil  PowerCBrp. 

MEPCO  has  reqaaaled  waiw  af  tba 
filing  requiremenU  of  i  35.15  of  tha 
Commiaaion't  regulations  ao  aa  to 
permit  the  above  identified  Nbttceaof 
Tenninatioato  ba  effective  as  of  the 
dates  indicated. 

MEPCO  has  served  copies  of  the  filing 
on  tba  affected  custuiuen  and  on  the 
Maine  RiWc  Ptilttfea  Cummissiun. 

ConmientdtiterfiiT  20i  198C^  bi. 
acconfancewidi  Standard  ftragrasli  IP 
at  the  end  of  diis  notice. 


•.Taxaco 


C*. 


capacity  of  tha  fitdity  wfflbattMW, 
Tha  primafy  aneify  aaana  wrillb» 
natural  fBft  bntaOetieoia  expected  ta 
begbfcia  May  1891. 

CbDnnen/-dlMarftaly2a(  1890,  ia 
accordance  with  Standard  Paragraph  B 
at  the  end  of  this  notice. 


9.  Jefbey  % ! 

pocket  No.  JD-ZtM-OBOi 
)ulylit9ia 

Take  notice  that  on  Juna  25,        . 
lefftay  ^  Bard8a(^)pBeant)>«Hidtefed 
for  SSag  an  appficatien-  aader  sectiaa 
305(b)  of  thaPedinral  Piower  Act  tap  bold 
the  following  positions: 
Director,  Pennaylvania  Powax  &.  Light 

Company 
Director.  AMP  Incorporated 
Director,  Pamcor  Incorporated 

Comment  date:  July  2a  190a  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  diia  notice. 

la  SaiAMuutaiii  MUic  Sarvica 


{DodMlfa;Qnu  ITit-aOOf 
JuIjrftlMft 

Oajune  27, 1990,  Texaco  Chemical 
Caiupaay  (AppBcantt  of  8001  Pfij^tway 
366,  P.a  Box  Sir,  VtxrtUedte*,  Ttaxas 
77651,  sobmittedfbr  fffing  an  application 
for  certifieathnr  of  a  fhcBity  as  a 
quaft^jriny  tugeueratlon  fccfltty  pnTaaant 
to  1 292.207  of  the  Cbnnidasion's 
regulations.  No  detsauBatitasbai  bam 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  topping-cycle  cogeneratios 
facility  «MbBl«BBbdatBbrt  Htadmr 
Texas.  Iteiarfilpwii  aonsirtoiCw 
ONnbustioKlBhiBi  pn 
two  supplementary  fired  beat  i 


[Docktt  Noa  ER84-e04-0M  and  ERBfr-lsa- 

0031 

July  6,.  MM). 

Tale  notka  that  as  )ani  21,.  1188; 
Southwestern  Ptabttc  Serriea  Canpaiqr 
tendarad  ferfifar  >  n^eaieirtat 
complfiMita  filfB9  ts  ^  compBaBea 
filing  sabouned  0B-^ma4»  1990  h  fte 
above  refctenee  dockets; 

Comment  Aittf.  July  20, 1990,.in. 
accordance  arith  Sandard  Paragraph  E 
at  die  endof  thiiB  notice. 

U^Ariaaaa  FtdiicSMvkaCaL 

[Docket  No*.  EBBB-zeS-OOft  and  EL08-2fr-OQOl 

JalyftlQia 

Talla  aatfca  diae  on  ^ua  Zft  1081k 
Arizona  MMe  Service  Conpwy  (APS) 
tendered  for  filing  a  Compliance- Refbnd 
RepartwBicB  renects  tneRate 
Settienienl  Agreement  between  Arizona 
Public  Servioa  Company  and  Citizens 
Utftties  Qnnpany  (CflizensJ  as 
authorized  by  the  Cboimission's  letter  of 
approval  dated  April  12;  1990.  There 
were  no  refund  amounta  owing,  to 
Citiaeas  under  the  tarmaof  the  Kate 
Settlement  AgreemenL 

Copies  of  this  filing.have  been  served 
on  Citizena  and  Ifie  Arizona  Curpurattoa 
Commission. 

Comment  date:  July  2a  199a  in 
accordance  arilh- Standard  Paragraphi  R 

atthea^oCtbiS) 


[DockeCNo.  BR9ff-3W-aO(4^ 
July  6. 1990. 

Taka-natifee  diat  OB  )ane  aft.  19901 
Norther*  StaleePawarCoBpaaf  ^GP^ 
tendesediorfilbig  areapoBaetaa 
request  &x>m  staff  for  addition^ 
informatkpifcfcerfMweTPtwpiraeit 
dodut  am  thr^^HT'''**"  TiiMMitiBki 
Service  AyaeaiaatPorDeiieeriaatp 
Eastern  Wisconsin  among  MS^-^M. 
NSP-Wl  mdWPFL 

Cbmneiil  dMec  My  281 199a  iB> 
accordance  wBb  Siaatfsrd  ftragiapb  E 
at  theendof  this  notiee. 

Standard  Paiagiapk 

E.  Any  person  desiring  to  be  beard  or 
to  protest  said  fifing  sfaotdd  ffie  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Cumuiission,  825 
North  Capitol  Street  NE^  Washington, 
DC  2042a  in  accordance  with  rules  2tl 
and  214  of  the  Cbmmission'ff  Rtdes  of 
Practica  and  Procedure  flOGFR  385J511 
and  385.214).  All  sodt  motions-  or 
protests*  sheokl  ba  Sled  «i  or  before  the 
conuaant  date.  Pcoteata  will  be 
conatdsredby  tbe  Comadssioa  io 
determining  the  appropriate  action  to  ba 
takea  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion- to  intervene.  Gopiee  . 
of  this  filing^ »»  on  file  artyi  tke 
ComBueaioa  and  are  ava^He  for  pabBc 
inspedfen. 
LobRCaAaK 
Secretary: 
[FR  Doc.  90-16343  Filed  Vl£.aO;.8:45-aiB] 


[Dockat  Na  TA88-t-16-a08). 

MM  touWaui  Gas.Co.,Propotatf 


July  6," 

Take  notice  diat  Mbf  Louisiana  Gas 
Company  {MbS  Louistanaf  on  fafj  Z 
1990;  tendered  fbrffling  as  part  of  Flrat 
Revised  Vohime  No.  1  of  iU  FERC  Gas 
Tariff  the  fblhnrbigTariff  Sbeet  to 
become  effective  September  1. 1990: 

SupBTBedhiQ' 


Sgvanty-Pourth  R»<<«ed 
She«tNa3s 


S«venty-TNrd 
ShMlNa3a. 


Mid  LoaisiaBa  sfatea  Aat  Ibepospaae 
of  the  ffiiiy  afOBvanty-Fbwft  Revised 
Sheer  Nis.  3»)atarefiBet*$i0e9f  par 
Mcf  decrease  iatocaeraHtgaeeoB^Md 
a  Positive  RatJtarge  rftJaWparMeC 


This  filing  is  being  made  in 
accordance  with  Section  19  of  Mid 
Louisiana's  FERC  Gas  Tariff.  Mid 
Louisiana  stotes  that  copies  of  this  filing 
haye  been  maUed  to  Mid  Louisiana's 
Jurisdictional  Customers  and  interested 
State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  Petition 
to  Intervene  or  Protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington, 
DC  20426  in  accordance  with  S  §  1.8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  2a 
1990.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  wrill 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  penon  wishing  to 
become  a  party  must  file  a  Petition  to 
Intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 

[FR  Doc.  90-16348  Filed  7-12-80;  8:45  am] 
sauaa  cooc  sri7-ti-« 


[Docket  tloa.  TA90-1-37-004] 

Northweat  Pfpanna  Corp.;  Propoaed 
Change  m  FERC  Gas  Tariff 

July  6, 199a  4 

Take  notice  that  on  July  2, 1990, 
Northwest  Pipeline  Corporation 
("Northwest")  tendered  for  filing  and 
acceptance  the  following  tariff  sheets: 

First  Revised  Volume  Na  1 

Substitute  Sixty-Fourth  Revised  Sheet  No.  10 

(Effective  April  1. 1990) 
Substitute  Sixty-Seventh  Revised  Sheet  No. 

10  (Effective  July  1. 1990) 
Substitute  Sixty-Eighth  Revised  Sheet  No.  10 

(Effective  August  1. 1990) 
Substitute  Second  Revised  Sheet  No.  10.1 

(Effective  July  1, 1990) 

Northwest  states  that  the  purpose  of 
this  filing  is  to  restate  the  Account  No. 
191  surcharge  effective  April  1, 1990  in 
compliance  with  Ordering  Paragraph 
(C)(4)  of  the  Commission's  March  29, 
1990  order,  issued  in  the  above  dockets. 
The  surcharge  adjustment  reflects  the 
recalculation  of  carrying  charges 
applicable  to  Account  No.  191.10  for  the 
period  December  1, 1988  through 
November  30, 1989.  The  aforementioned 
adjustment  results  in  a  credit  surcharge 
of  S.46i  MMBto  venus  the  4.55<  per 
MMBto  credit  which  is  currentiy  in 
place. 

Northwest  states  that  a  copy  of  this 
filing  has  been  sent  to  all  jurisdictional 


sales  customers  and  affected  state 
regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
DC  2042a  hi  accordance  witii  1 1 385.214 
and  365.211  of  the  Commission's  Rules 
of  Practice  and  Procedure.  All  such 
motions  or  proteste  should  be  filed  on  or 
before  July  13, 199a  Proteste  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestanto  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  to  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Conunission 
and  are  available  for  public  inspection 
iii  the  Public  Reference  Room. 
UBWOodA.WatwNi.Ir.. 
Acting  Secretary. 

[FR  Doc.  90-16350  Filed  7-12-00;  8:45  am] 
muma  coot  s7i7-*i-m 


[Docket  Na  TA90-1-86-0001 

PacMe  Gas  Tranamiasion  Co;  Chang* 
in  Saias  Rates  Pursuant  to  Purchaaad 
Qaa  Ac^ustmant 

July  6, 1990. 

Take  notice  that  on  July  5, 1990, 
Pacific  Gas  Transmission  Company 
(PGT)  submitted  for  filing  pursuant  to 
part  154  of  the  Federal  Energy 
Regulatory  Commission's  (Commission) 
Regulations  Under  the  Natural  Gas  Act, 
a  proposed  change  in  rates  applicable  to 
service  rendered  under  rate  schedules 
PL-1  and  S-1,  affected  by  and  subject  to 
paragraph  21,  "Purchased  Gas  Cost 
Adjushnent"  (PGAK  of  ite  FERC  Gas 
Tariff,  Substitute  First  Revised  Volume 
No.  1.  Such  change  is  for  the  purpose  of 
establishing  steted  rates  for  commodity 
gas  coste  to  become  effective  August  1, 
1990.  These  changes  to  PGTs  historic 
cost-of-service  tariff  are  made  pursuant 
to  Commission  orders  in  Docket  Nos. 
RP87-62,efa/. 

PGT  states  that  a  copy  of  this  filing 
has  been  served  on  PGTs  jurisdictional 
sales  customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Sti«et  NE..  Washington, 
DC  2042a  in  accordance  witii  St  385.214 
and  385.211  of  the  Commission's  Rules 
of  Practice  and  Procedure.  All  such 
motions  or  proteste  should  be  filed  on  or 
before  July  30 199a  Proteste  will  be 
considered  by  the  Commission  to 


determining  the  appropriate  action  to  ba 

taken,  but  will  not  serve  to  make 

protestante  parties  to  tha  proceeding. 

Any  person  wishing  to  become  a  party 

must  file  a  motion  to  totervene.  Copies 

of  this  filing  are  on  file  with  die 

Commission  and  are  available  for  public 

inspection  to  the  Public  Reference 

Room. 

Uawood  A.  WatsoB,  Jr, 

Acting  Secretary. 

(FR  Doa  90-16351  FUed  7-12-60i  8:45  araj 

■aim  coot  sriT-ei-a 


[Docfcat  Noa.  CP8S-13»-001,  al  aL] 

Tranaarastam  PIpaBna  Co.  at  sL; 
Natural  Gas  Cartlfleals  FMngs 

Take  notice  that  the  following  filings 
have  been  made  with  die  Commission: 

1.  Transwestetn  Kpriina  Ca 

[Docket  No.  CP88-133-001] 
July  5, 199a 

Take  notice  that  on  June  22, 199a 
Transwestem  Pipeline  Company 
(Transwestem),  1400  Smith  Street 
Houston,  Texas  77002,  filed  to  Docket 
No.  CP88-133-001,  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  and  1 157.7  of  the  Commission's 
Regulations  to  amend  the  Certificate  of 
Public  Convenience  and  Necessity 
issued  March  1, 19ea  to  authorize 
Transwestem  to  implement  a  capacity 
brokering  program,  all  as  more  fully  set 
forth  m  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Tranwestem  states  that  this 
application  is  filed  as  part  of  a 
Stipulation  and  Agreement  and  Offer  of 
Settiement,  which  was  submitted  to 
Docket  Nos.  RP89-46-00a  et  al. 
Transwestem  herein  requests  that  the 
Commission  amend  ite  March  1, 198a 
order  to  permit  Transwestem  to 
implement  a  capacity  brokering  proyam 
which  would  permit  Rate  Schedule  FT&- 
1  Shippers  to  broker  their  firm 
transportation  righte  to  third  parties. 
Such  brokering  would  be  subject  to  the 
following: 

(1)  Each  FTS-1  Shipper  would  be 
authorized  to  broker  ite  firm 
transportation  righte  under  Rate 
Schedule  FTS^l  to  accordance  with  the 
terms  and  conditions  of  any  certificate 
issued  herein,  as  well  as  the  terms  and 
conditions  of  all  applicable  Commission 
Regulations. 

(2)  Each  FtS-l  Shippers  would  agree 
to  be  responsible  to  Transwestem  for 
compliance  with  all  applicable  terms 
and  conditions  of  Transwestem's  FERC 


Shippere  as  bialared  by>  PTS^  Aippara 

and  at  a  rate  withiAtfearadafinaanid 

^RalaSdiadalarrS-li 

phis  I 

fueL  i  

may  beaprbad  fraa  ttae  to  t&na.  FT»-1 

CtidnBan  mast  anttfa  TtlllWiiaiMJ  ■  of 


(a)  He  name  and  addnsa  of  the  PTS- 

l^pper 
(b).  The  corporate  afffliation  between 

TiauBwesiaiii  and  tta  PTS-1  SUppar 
and  betwees  tbe  FTS-t  SUpperamf  Ae 
third  paity  astoytne  capacity  oJrtne 
FTS-1  Shipper; 

IM  A  iltoijliiffcin  flf  tfHf  «B«ciBc  ririrtfe' 


/  Voi  K,  No.  136  A  Wdayt  |ul»  13. 


CPQ0-163t- 

cattf-tr- 

901 


cpoB-a^m 
srsa-Mta-ow 


(4)  Aft .  .  .        ^ 

this  program  would  agree  that  they 
would  comply  with  the-tetma  and 
conditions  td  any  certificate  issued 
herein,  and  all  applicable  Commission 
Regulatlonr.  Tike  PTS-T  Shippers,  and 
subsequent  third  partiev  psi  UcipaliBf  in 
thfS  psoyaaw  may  iapose  >easoiiable> 
nondiscriminatory  conditions  upon  the 
brokering  •fTkwuwestmi'r  capacity'. 
Such  conditions  must  be  consistent  with 
the  FTS-4  8ei  vlte  Agieemeut  between 
the  FTS-1  supper  andTtanswesteni, 
and  witkTransweaterm's  tatiB.  FTS-1 
Shippets.  and  subsequent  Aird  parties 
partfdpatlng  in  the  program,  may  pass 
through  any  »daadai^VK]mkamdt^ 
penalties  actually  incurred.  Penalties 
may  only  be  passed  throu^  to  the 
penon(s)  in^o  caused  die  penalty  tO' be 
incurred. 

(5)  EacbShig»erpailtiif*ia»i»tha 
program  waitaDla  tkat  it  will  haiwa  gasA 
title  t^allgBfrdekveredtoliaiwweataiin 
free  an  claac  of  ail  lieaa^  eBounbEMces 
and  -*-' —  a^ataaever.  FIS-lShii9cr» 
alao-agpaa  l»  iodeaui^  and  hold 
TinaiiiiualsiiB  linffaiirBa  sgninnt  niirh 
loss  or  casts  iaaanA  byTMnawaatem 
on  account  of  oay^  lianat,anc«mbraBcca 
andrhims 

(6^  Th*  maxiiBim  price  chafgiHl  toB 
brokcaad  and  lefacoknad  capacity  shaU 
be  tha  applicable  aa4>illadBata,  as  aiay 
be  revised  from  time  to  time.  The 
pmirinnini  one  part  late  must  be 
calculated  usiag  the  projected  FTS^l 
load  factoK  underiying  T^answesteBiL's 
current  ratfes.  Each  Sbippw  partidpatuig 
in  the  program  may  cbaigf  atwo  pact 
rate  thai  is  diSerent  than 
Transwestetn's  two  part  rata  for 
capacity  brokered  on  a  f&m  basis, 
provided  that  (he  totaf  revenues  do  not 
exaeei  those  that  would  be  generated 
utHiznig  the  rates  which  Ttanawestem 
charges  to  the  FTS-t  Shipper,  and 
further  provided  that  the  reservaOon 
charge  doet  not  exceed  the  reservation 
charge  paid  by  the  respective  FTS-T 
Shipper  to  T^wiswrestam. 

(7)  Transwestem  wiD  cont&raeta 
make  available  on  an  inleiiupUble  basis 
all  capacity  that  is  not  osed  by  FTS-t 


I 


Shipper*  •»  bnftarad  ty  FTS-t  gyppery 
and  at  a  rate  withiKtiHrBd&finuS'aid 

^llal*8d»dktrarr»4. 
phis 

fuel  _    

may  b»M«fcadffran  tftH  to  ttea  FTS-1 
SlMppm  mast —tl^  Ttwweai«»  of 
the  availaUil^rerGapaeily.  witM»« 
hours,  tbva^out  Avpn^ani 
Transweslsra  wiUpast^iS'Betiec  OR  Us 
electroiricbirikttB  bMidl 

(8)  The  iss«ttn»br  theCoramissieeef 
thv  aaiberbaCisns  ivqaeatea  Befcn  aiHl 
the  submittal  af  •  Capacity  Bhricering 
Notice-  shitf  wesBtate  the*  s^is 
autborsatiea  requfrerfft^FTS-l 
Uppers  ordyMl  parHevas^capedfy 
of  FTS-1  Steppers,  vHk^  v«  net 
interstate  pjpefee  cMBpaniiea  otherwise 
subject  tallie  jiuladliSaaof  Ae 
Commission.  T%e  CamufsaioB  witt 
exercise  limited  jurisdiulisB  m^  over 
any  participant  in  the  program  ^Hi  la 
not  otheewiaa  aabiect  la  the  JnisdicliaB 
of  the  Commission. 

C91  FTS-1  Shippers  and  third  parties 
using  the  capacity  of  FTS-1  Shippers, 
who  are  interstate  pfpeQne  companies 
subject  to  the  juriadictiQn.o£  the 
Commission,  will  be  requiisd  to  obtain: 
(a)  A  blanket  transportafaon  certificate 
pursuant  to  subpart  G  of  part  284  of  the 
Commission's  Regulations;  and  {tif 
Gommissioa  appiovek  of  tke  tetiS 
provision*  paonant  towfaiek  tfiaae 
oompMiae  wsaM  bnfter  FTS-l 
transportation  fights. 

(1t^Thetaima£tliiapBaBEaB.iafiftecB 
yeaiA.  caiBaaaBini  widi  tte  EffectLve 
Date  ofth^SMpnietkBtfatDDibtNa. 
RP89-4»4Ml  ef  oL  wflh  pagranled 
abandoasMaL 

(11}  Aayfti*—*  iliaapiato  the 
program  woaUbe  inqdeaicntedaa  a 
prospectiae  harfa 

(1:9  Ptegpaatcd  abeaiomaant  of  the 
indhridud  tasakaiAli  ar  rabroherinff 
tranaadiaBai  would  ieaudMfiaed 

(13):  Plo  pasaea  ir  aiithesized  to 
permannidy  braker  any  ri^ta. 

To  aaeiBt  Am  CsraaaisBioH  in 
monitoring  this  program,  Tramweotem 
propoaea  that  eadr  PF8-1  Shipper  that 
parietpatee  sheaM  be  requked  to  file 
with  the  Cbaunsaieii  every  fl&ifeys 
during  the  first  six  months  of  tfte 
prograat  qvwterily  dving^  the  next  16 
monthe  and  anmally  t&ereaiTec  uie 
following  finui  ma  lion: 


(a)  The  name-and  aM^esa  of  the  FTS- 
l^ppen 

(b).  The  eorperatlB  efffltetion  between 
TiaiiaweatBiii  and  the  PFS-1  Shipper 
and  between  the  PF9-T  SUpperandthe 
third  party  es&iy  tne  capacity  of  the 
FTS-1  Shipper. 

fe)  A  <teatilpthmaffte  specific  li^itir 
brokered  or  reoroksred^  hi.nnnng'tetuu. 
receipt  and  delivery  points,  qprifly  of 
service  (firar  or  iiifeii  upHbie}  SBa 
volume; 

fSf  The  price  paid  fur  tliuse  ri^rts; 

(e)  The  amount  of  transportation  usedi 
and 

(f)  The  docket  number  in  which  such 
entity  recerved  QRomfssianr 
authorisation  to  broker  capacity.. 

Comment  date:  Jvify  28. 1990;  in 
accordhnce  with  the  first  subparag^ph 
of  SftuidHrdftragraph  F  at  dte  endtrf" 
this  notice. 


XUnitad 

[DodceflVor  CPW-lBn-OOa  CPW-11J32-OtlO; 
CP90-1633-00a  and  CPW-1M4MB8 

July  5.1990. 

Take  notice  that  on  June  ZT,  199(X 
United  Gae  Pipe  Eine  OmpaBy  ^fMtedJ, 
Post  Office  Box  1478.  Hoestoit.  T^sne 
772Slr  filed  ift  the  respective  dockets 
prior  notice  request  pursuant  to 
S  S  157.205  and  2M.Z23  of  the 
Commission's  Resulalionaundei  the 
Natund  Gas  Act  for  authoxSution  to 
transport  naturaf  gas  on  behalf  of 
various  shippers  under  its  blanket 
certificate  iaaued  in  DocketNo.  CP88-ft- 
OOa  pursuant  tasectioa  7  o£  the  NabisaL 
Gas  Act.  all  a*  more  fully  setf«tlkia:the 
prior  notice  Bequests  which  aia  oa  file 
with  the  Commission  and  open  to  public 
inspection.* 

A  sunBawy  of  aa<^  Iwmspurtatiep 
service  which  includee  the  shippers 
identity,  the  peak  day.  overage  day  and 
annual  volumes,  the  Eeoe^pointtsl.  the 
delivery  pointts),  the  appKcatda  rate 
schedule,  and  the  docket  aumbar  aad 
service  conunencemeat  date  sf  the  t20- 
day  automatic  authorization  under 
1 284.223^  of  Ae  Commission's 
Regultatione  is  provided  in  the  attached 
appendix. 

Comment  date:  August  2a  isgix  in 
accordance  with  Stanibrd  Paragraph  G 
at  the  end  of  this  notice. 


■  Thaw  piiar  aotici  n^Mata.an.iMl 
oonaaBdatad. 
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S.  Southern  Natural  Gas  Co. 
[Docket  No.  Ca>90-ie44-000] 

July  5,  i9ga 

Take  notioa  that  on  June  28.  IQSa 
Southern  Natural  Gas  Company 
(Southern).  Poat  Office  Box  2568. 
Birmingham.  Alabama  35202-2563,  filed 
in  Docket  No.  a>n-1644-000  a  leqaest 
pursuant  to  II  157.206  and  2ML223  of  the 
Commiaisaa'a  Regolatioes  for 
authorizatkai  to  transport  natural  gas 
for  Louis  Dreyfus  Energy  Corporation 
(Shipper),  a  mariGBtet.  under  Soathera's 
blanket  certificate  lasued  in  Dodcet  Na 
CP88-316-000  pursuant  to  aection  7  of 
the  Natural  Gas  Act.  all  as  more  hilly 
set  fidrdi  in  dw  request  wriiich  is  on  file 
with  the  Commission  and  opeti  to  public 
inspection. 

Southern  proposes  to  transport  on  an 
interruptible  basis  up  to  100,000  MMBtu 
of  natural  gas  on  a  peak  day,  10  MMBtu 
on  an  average  day  and  3,650  MMBtu  on 
an  annual  basis  for  Shippw.  Sootfiem 
states  that  it  would  perform  the 
transportation  service  for  Shipper  under 
Southern's  Rate  Sdiedule  FT.  Southern 
indicates  that  it  would  transport  the  gas 
from  numerous  receipt  points  to  several 
.  delivery  points  in  Georgia. 
It  is  explained  that  the  service 
commenced  May  5^  199a  under  the 
automatic  aothocization  pcovisians  of 
I  284.223  of  die  Commission's 
Regulations,  as  reported  in  Docket  Na 
STgO-3024.  Southern  indicates  that  no 
dew  facilities  would  be  necessary  to 
provide  the  subject  service. 

Comment  date:  August  20, 199a  in 
BcooidaMB  with  StaBdard  Paragiapk  G 
at  the  end  of  this  notice. 


4.  Tennessee  Gas  npellne  Ca 
[Docket  No.  CP9a-1616-000j 
July  5, 199a 

Take  notke  that  on  June  26.  lOOa 
Tennessee  Gaa  Pipeline  Company 
(Tennessee).  VD.  Box  2511.  Houston. 
Texas  77252.  filed  in  Docket  No.  CP9a- 
16ie-00a  a  request  pursuant  to 
11 157.205  and  157.216  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  to  abandon 
approxhnately  1,927  feet  of  4.5-inch  O.D. 
delivery  line  to  die  City  of  Holyoke, 
Massachusetts  (City  of  Holyoke),  all  as 
more  fully  set  forth  in  die  request  on  file 
with  die  Commission  and  open  to  public 
inspection. 

Tennessee  states  that  it  is  riequeating 
to  abandon  the  portion  of  line  (2e0A- 
300)  because  it  has  not  been  used  since 
1967  and  is  located  downstream  of  a 
present  meter  site.  Tennessee  indicates 
that  it  previously  used  this  portioa  of  the 
line  to  deliver  gas  to  die  City  of  Holyoke 
when  the  current  meter  station  was 
located  at  the  end  of  line  2fl0A.  but  due 
to  highway  construction  the  meter 
station  was  moved  downstream. 

Comment  date:  August  2a  199a  in 
accordance  with  Standard  Paragraph  G 
at  die  end  of  this  notice. 

5.  Tennessee  Gas  Pipeline  Ca 

[Dockat  No.  CPgO-1635-efiO] 

July  s.  igga 

Take  notice  diat  on  June  28, 199a 
Tennessee  Gas  Pipeline  Company, 
(Tennessee).  P.O.  Box  2511,  Houston. 
Texas  77252.  filed  in  Docket  No.  CP9&- 
163S-O0a  a  request  pursuant  to 
II  157.206  and  157.212  of  die 
Commission's  Regulations  under  the 


Natural  Gas  Act.  to  construct  and 
operate  a  new  delivery  point  for 
deliveries  of  natural  gas  to  Northern 
Utilities.  Inc.  (Nbcdiem)  ia  SaleaL  New 
Hampshire,  all  as  more  fully  set  fordi  la 
the  application  which  is  on  file  with  die 
Commission  and  open  to  pabUc 
inspection. 

Specifically.  Tennessee  states  that  the 
new  delivery  point  would  enable 
Granite  State  to  provide  off-system 
service  to  Northern  ao  that  Nordiesa 
may  provide  natural  gas  service  to 
customers  in  the  Towna  of  Salem  and 
Pelham.  New  Hampshire.  Tennessee 
also  states  that  the  additional  facilities 
required  to  efiisctuate  the  additioaal 
debvery  point  would  coat  approximately 
$284,00a  and  that  total  volumes 
delivered  to  Granite  State  after  approval 
of  this  request  will  not  exceed  presendy 
authorized  vohmies. 

Comment  date:  August  2a  199ato 
accordance  with  Standard  Paragraph  G 
at  the  eiMl  of  this  notice. 

6.  ANK  Pipeline  Ca 

[Docket  Noa.  CP90-165J-0eB.  CP9O-1656-00a 
and  CP90-1»7-OOD1 

)ulyS.tBBa 

Take  notice  that  on  July  2. 199a  ANR 
Pipeline  Company  (ANR),  500 
Renaissance  Center.  Detroit.  Michigan 
48243,  filed  requests  with  die 
Commission  in  Docket  Nos.  CT90-1855- 
OOa  CP90-16S6-0Q0,  and  CFgO-1657- 
000  *  pursuant  to  1 157.205  of  the 
Commission's  Regulations  under  die 
Natural  Gas  Act  (NGA)  Cor 
audiorization  to  transport  natural  gas 


•TheM  prfc)r  notica  nqoMU  an  Dd 
oonaoUdatad. 


for  Phelps  Dodge  Magnet  Wire  Ca 
(Fhalpa).  Santanna  Natural  Gas  Corp. 
(Santanna),  shipper,  and  Gulf  Ohio 
Corp.  (Golf  Ohto),  respective  natural  gas 
shippers  under  the  blanket  certificate 
issued  in  Docket  Na  CPB8-532-000 
porsnant  to  section  7  of  die  NGA.  all  as 
I  fullv  set  fwtfa  to  the  reouest  which 


ANR  proposes  a  firm  natiiral  gas 
transportation  service  under  ite  FERC 
Rate  Schedule  FTS-1  for  Phelps  and 
bitemiptible  transportation  service 
under  ito  FERC  Rate  Schedule  ITS  for 
Santanna  and  Gulf  Ohia  ANR  has  also 
provided  other  biformation  applicable  to 
these  proposed  natural  gas 


the  peak  day.  average  day.  and  annual 
vohunes:  service  inittatian  dates;  the 
related  docket  numbers  of  the  120^y 
transactions  under  1 284.223(a)  of  the 
Regulations;  receipt  potots;  and  delivery 
points,  as  summarized  In  the  attached 
appendix 
Comment  date:  August  2a  199a  to 

— ^ i.__^  _jtu  e*.— J.-J  n_...^_.k  r. 


8.  UnltedGas  Pipe  Line  Ca 

[Docket  Wo.  <**V:l«84^<!"! 

July Mwi. "''':'.*;:';:;.•;    .. 

Takenoitoijli»tenM!r^^*<90>     ■ 
United  Gas  Pipe  Une  Company  (United), 
Post  Office  Box  1478,  Houston.  Texas 
77251-1478,  filed  in  Docket  No.  CP90- 
1664-000  a  request  pursuant  to 


f  Vol  sawNa^aag  ^Wda»sl^^^|^«>.  |Wj^l<»tiinr 


sell  the  gaa  to  Valenttoe  Pulp  andPaper 
Company  and  V^lentiiie  Sugarar  Inc. 

United  states  that  the  Increased 
volumes  would  not  teault  ia  an  increase 
to  South  C4MSt's  aggmgatebeae 
requirementa  or  ommctual^  maximum 
daily  quantities.  United  atatea  diat  it  has 
sufficient  cairacity  to  cendBr  tfaa 
propoaed  service  without  detriment  or 


under  die  Natiiral  Gas  Act  tor 
•■tesizBtion  teitHBuport  nat 
behalf  of  various  abippecs  under  the 
blanket  certificate  ifsued  to  Dodcet  Nos. 
RMB8-I4-OOI  andKMBB-lS-OOO 
pursaanl  to  section  7  of  the  Natural  Gas 
Act  ^  as  mora  fnUy  Bet  forth  to  An 
prior  notice  reqaettB  which  are  on  fl)B 
with  the  Commission  and  open  to  public 
inanection  and  to  the  attached  appendbi. 


/  VoL  55.  Na  135  /  Frtday.  July  13,  1990  /  NoticM 


for  Phelps  Dodge  Magnet  Win  C& 
(Fbelps).  Suitaima  Natural  Gm  Corp. 
(Santanna),  shipper,  and  Gulf  Ohio 
Corp.  (Gulf  Ohio),  respective  natural  gas 
shippers  under  the  blanket  certificate 
issued  in  Docket  Na  CPB8-53Z-000 
pursuant  to  section  7  (rfthe  NGA.  all  as 
more  fully  set  forth  in  the  request  which 
is  (qien  to  public  inspection. 


ANR  proposes  a  firm  natural  gas 
transportation  service  under  its  FERC 
Rate  Schedule  FTS-1  for  Phelps  and 
intemiptible  transportation  service 
under  its  FERC  Rate  Schedule  ITS  for 
Santanna  and  Gulf  Ohio.  ANR  has  also 
provided  other  information  applicable  to 
these  proposed  natural  gas 
transportatifm  transactions,  including 

AppeiMux 


the  peak  day.  average  day,  and  annual 
volumes;  service  initiation  dates;  the 
related  docket  numbers  of  the  120-day 
transactions  under  1 284.223(a)  of  the 
Regulations;  receipt  points;  and  delivery 
points,  as  summarized  ill  the  attached 
appendix. 

Comment  date:  August  20, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. . 
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7.  Tennessee  Gas  Pipeline  Co. 

p}ocket  Na  CP  90-1630-0000] 

Tennessee  Gas  Pipeline  C& 

(Dodwt  Na  CP  90-1837-000] 

Aikla  Enargy  Rosamces,  a  ifivisioa  of 
Aricla.Inc. 

[Docket  Na  CP  90-ie3»-000] 

Take  notice  that  the  above  referenced 
companies  (Applicants)  filed  bi  the 
respective  dockets  prior  notice  requests 
pursuant  to  li  157.206  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 


transport  natural  gas  on  behalf  of 
various  shippers  imder  the  blanket 
certificates  issued  pursuant  to  section  7 
of  the  Natural  Gas  Act,  aD  as  more  fiilly 
set  forth  in  the  prior  notice  requests 
whidi  are  on  file  with  ttie  Commissicm 
and  open  to  public  inspection.* 

Information  applicaUe  to  each 
transaction,  including  the  identity  of  die 
shipper,  the  type  of  transportatiiHi 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day.  average  day 
and  ynniial  volumes,  and  the  initiation 


■  ThcM  prior  notiM  MquMla  an  BO* 
cansolidatad. 


service  dates  and  related  docket 
numbers  of  the  120-day  transactions 
under  Section  284.223  of  the 
Commission's  Regulations,  has  been 
provided  by  the  Applicants  and  is 
summarized  in  the  attached  appendix. 

Applicants  state  that  each  of  the 
prop<Med  services  would  be  provided 
under  an  executed  transportation 
agreement,  and  that  Applicants  would 
charge  the  rates  and  abide  by  the  terms 
and  conditions  of  the  referenced 
transportation  rate  schedules. 

Comment  date:  August  20. 1990.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 
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f  VoL  sa^Ma^aas  /  gatoys  Jubt  Vk  >Mft^W9ttatr 


8.  UnitedCas  Pipe  line  Co. 
(DocketT4a<3PflO-10Ul  9011 

JuIy&lflflO.  .         :  ,u.. 

Tdte  noboi  ftat  ion  )«^.9>  l^BO, 
United  Gas  Pipe  Line  Company  (United). 
Post  Office  Box  1478.  Houston.  Texas 
77251-1478,  filed  In  Docket  No.  CP90- 
1664-000  a  request  pursuant  to 
S  S  157.205  and  1!S7.211  of  ttie 
Commission's  Regulations  under  die 
Natural  Gas  Act  (18  CFR 157  JOS  and 
157.211)  for  authorization  to  operate 
certain  facilities  so  as  to  establish  a  new 
delivery  point  to  an  existing  customer, 
South  Coast  Corporaaon  (South  Coast), 
all  as  more  fully  set  forth  in  the  request 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

United  states  diat  it  installed  a  meter 
station  located  in  Lafourdie  Parish. 
Louisiana  under  authorization  issued  in 
Docket  No.  CP71-i«9  to  serve  Valentine 
Sugars.  Inc..  a  local  end  user.  United 
indicates  that  it  abandoned  in  place  the 
meter  station  by  order  issued  Jaauary 
22, 1988.  in  Docket  No.  CP87-200-000. 
United  now  fffoposes  to  reactivate  the 
existing  meter  station  for  the  delivery  of 
an  estimated  1.500  Mcf  per  day  of 
natural  gas  to  South  Coast  who  would 


sell  the  gas  to  Valentine  Pulp  and  Paper 
Compsny  and  Valentine  Sugara,  Inc. 

United  states  that  the  buraased 
volumes  would  not  lesult  ia  an  increase 
in  South  Coast's  aggiagatebeae 
requirements  or  contractual  maximum 
daily  quantities.  United  states  that  it  has 
sufficient  capacity  to  render  tfas 
proposed  service  without  detriment  or 
disadvantage  to  its  other  existing 
customers  and  that  its  tariff  does  not 
prohibit  the  addition  of  new  deliveTy 
points. 

Cominefll  date:  August  2a  199a  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

9.  U-T  OSshore  System 

[Docket  Nofc  CP  90-1051-080.  •  CP»-l«a- 
OOa  and  CP9O-1063-OOIH 

)(dy  0. 199a 

Take  notscethaton  fune  29, 199a  U-T 
Offshere  System  (U-TOS).  P.O.  Box 
1396,  Houston;  Texas  77251,  filed  to  me 
above  referenced  dodcets,  prior  notice 
requests  pursuant  to  §5 157.205  and 
284.303  of  the  Commission's  Regulations 


t  "*.- 


*  TheM  prior  natioe  requests  an  not 
coiuotidated 


under  the  Natural  Gas  Act  for  <   « 

behalf  of  various  shivers  under  the 
blanket  certificate  issued  to  DodceiNoo^ 
RMBft-14-001andKMBB-15-000  '_", 

pursaanl  to  section  7  of  the  Natural  Gao 
Aet  ^  as  mora  foUy  set  forth  iB  te 
prior  notice  reqoeslB  which  are  on  fi)» 
wftft  the  Commission  and  open  to  public 
inspection  and  in  the  attached  appewSx. 

Information  applicable  to  each 
transaction  indading  the  identity  rf  die 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day.  aveeags  day 
and  annual  volnmes,  and  the  dodiet 
numbers  and  initiation  dates  of  the  120- 
day  transactions  under  Section  284.223 
of  the  Commission's  Regidations  has 
been  provided  by  U-T06  asd  Is 
tocluded  in  the  attached  appendix. 

U-TOS  also  states  that  it  would 
provide  the  service  for  each  shipfwr 
under  an  exeteuted  transportation 
agreement  and  that  U-TOS  would 
charge  rates  and  abide  by  the  terms  and 
contStions  of  the  referenced 
transportation  rate  schedule(8). 

Comment  date:  August  2a  1990.  to 
accordance  with  Standard  Paragraph  G 
at  die  end  of  this  notice. 
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iTtTw^dSJTSIwSs'lJt^  tranaportatton  certificate.  »  an  ST  docket  a 


la  ANR  PipeUne  Co. 

Dodiet  Na  CP9»-188^^»0D) 

ANR  IHpeline  Co. 

[Docket  Na  CP9&-iee3-00(4 

Transcontinoatal  Gas  Pfpa  Una 

[Docket  Na  CP9&-1665-000] 

Northern  Natnial  Gas  Go.  Divisiaa  of 

Enron  Coip. 

.  [Docket  Na  CPip-ie08-080l 

July  6, 1990. 

Take  notice  that  the  above  referenced 
companies  (Applicants)  filed  to 
respective  dockets  prior  notice  requests 
pursuant  to  S|  1».205  and  284.223  of  the 


Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorixatiim  to 
transport  natural  gas  on  behalf  of 
various  ahippen  under  blanket 
certificates  issued  pursuant  to  section  7 
of  the  Natiiral  Gas  Act.  all  as  more  fully 
set  forth  to  the  prior  notice  requests 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection.* 

Information  applicable  to  each 
transaction  induding  the  identity  of  die 
shipper,  the  type  of  transportatioB 
service,  the  appropriate  transportation 
rate  sdiedule.  the  peak  day,  average 


■Quartiliaaafea»wminMlylBtuunteeeo*ierr»weindfcaledL  „  ^^     ^^ .«»,_. 

«  Tlw  CP  dodMi  correaponda  to  ippicant'a  blanket  aanapertalion  oerMcala.  H  an  ST  docket  a  ahoaai.  120^4f 


*  Theae  prior  aoHoe  rcqaastc  i 
consolidated. 

■  .  '.  ..■■'*    9  *\* 


120-day  trwwportatton  aervioe  wm  reported  In  R. 

day.  and  annual  volumes,  and  the 
docket  numbers  and  initiation  dates  of 
the  120-day  transactions  under  1 2M  J23 
of  the  Coiunission's  Regulations  has 
been  provided  by  die  Applicants  and  is 
included  to  the  attached  appendix. 

The  Applicants  abo  sUte  that  each 
would  provide  the  service  for  each 
shipper  under  an  executed 
transportation  agreement,  and  that  the 
Applicants  would  charge  rates  and 
abide  by  the  terms  and  conditions  of  the 
referenced  transportatiaa  rate 
schedules. 

Comment  date:  August  20, 1990,  to 
accordance  with  Standard;  Paragraph  G 
at  the  end  of  this  notice. 
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4.  piping  modificationa  at  the  Leidy  Storage 
Field  at  die  propoaed  new  interconnecticm 
wiA  National  Fuel  Gas  Supply  Corporation  in 
Pennsylvania: 

5. 3418  miles  of  42-inch  pipeline  loop  on 
Tranaco'a  mainline  from  M.P.  1,790.84  to  MJ>. 
1.794.70  (hereinafter  referred  to  as  the 
"Mainline  Loop");  and 

e.'4.50  miles  of  20-inch  pipeline  loop  on 
Transco's  Woodlmry  Uteral  from  M.P.  14.28 


a.^  %  a  n   «e 


transmission  right-of-way  of  Public 
Service  Electric  and  Gas  Company 
(PSE&G).  From  this  potot.  the  MaiiBlme 
Loop  would  follow  die  route  that  was 
certificated  by  the  Commission. 

Applicant  states  that  the  tocrease  to 
capital  costs  attributable  to  the 
proposed  re-route  are  estimated  to  be 
approximately  $3.0  million  ($11,809,000 


Paso's  Twto  Buttes  Sales  Lateral  for  the 
deUvery  of  0  Mcf  of  gas  on  a  peak  day 
(to  the  third  full  year  of  operation)  and 
6.131  Mcf  on  an  annual  basis  (to  die 
tldrd  full  year  of  operation)  to  serve  an 
additional  consumer  for  residential  and 
commerdal  end  uses,  to  commence 
September  1, 1990.  The  cost  of 
construction  is  estimated  at  $iaOOO.  It  is 
■tatdd  that  the  deliveries  would  be 
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to  vptcwfa  M«*ai  irMapcrtation  cailificaM.  If  an  ST  dockal  ia  shown.  I20^tey  Mnspcrtation  aarvica  was  reported  in  it 


llANRnpelineCa 

[Docket  No.  CPgo-1645-000] 
ANRPipeUneCo. 
pocket  No.  CP9O-ie4e-0OO] 
Questar  Plpdina  Co. 

(Docket  Na  CP90-1647-000] 
July  8. 199a 

Take  notice  that  on  June  29, 199a  the 
above  listed  companies  filed  in  the 
respective  dockets  prior  notice  requests 


pursuant  to  SS  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
various  shippers  under  their  blanket 
certificates  issued  pursuant  to  section  7 
of  the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  prior  notice  requests 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection.* 

A  summary  of  each  transportation 
service  which  includes  the  shipper's 
identity,  the  peak  day,  average  day  and 


annual  volumes,  the  receipt  point(s).  the 
delivery  point(s).  the  applicable  rate 
schedule,  and  the  docket  number  and 
service  commencement  date  of  the  120- 
day  automatic  authorization  under 
§  284.223  of  the  Commission's 
Regulations  is  provided  in  the  attached 
appendix. 

Comment  date:  August  20, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 
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12.  TtansGootiiMntal  Gas  Pipe  Line  Corp. 
pocket  No.  CPB9-7-007] 
July  8, 198a 

Take  notice  diat  on  June  22, 1990, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Applicant),  Post  Office  Box 
1396,  Houston.  Texas  77251,  filed  in 
Docket  No.  CP89-7-007,  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act,  a 
petition  to  amend  the  certificate 
authorization  issued  by  the  Federal 
Energy  Regulatory  Commission 
(Commission)  in  the  captioned  docket 
on  July  27, 1980.*  Applicant  states  that 


r  prior  ootlce  rsqaest*  are  Dot 
conseUdatad. 
*  Ordsr  Isaatai  Csftifieatss  and  Approving 

Traateentbmaal  Gob  Pipe  Line  Corpomtioit, 
Docket  No*.  CFa»-7-O0a  et  aL  48  FERC 1  «.121. 


the  purpose  of  the  petition  is  to  obtain 
Commission  authorization  for  (1)  a 
minor  route  adjustment  to  the  42-inch 
Mainline  Loop  certificated  by  the 
Commission;  and  (2)  a  revision  of  the 
SS-2  rates  to  reflect  increased  costs 
associated  with  the  pipeline  re-route.*  In 
addition.  Applicant  requests  that  the 
Commission  expeditiously  grant  the 
amended  authorization  sought  herein  so 
that  the  pipeline  can  complete 
construction  of  facilities  necessary  to 
provide  firm  storage  withdrawal  service 
to  the  SS-2  customers  at  full  contract 
levels  commencing  November  1, 1990,  all 
as  more  fully  set  forth  in  their  petiticHi  to 
amend  which  is  on  file  with  the 


'  *  fai  the  Coimniswon't  order,  the  Mainline  Loop  is 
described  as  "3SB  miles  of  42-indi  pipeline  loop  oa 
Tranaco's  mainline  from  VLP.  ITSOSS  to  MP. 
t7»«.7a'* 


Commission  and  open  to  public 
inspection. 

On  July  27. 1989,  the  Commission 
issued  a  certificate  of  public 
convenience  and  necessity  which,  inter 
alia,  authorized  Transco  to  provide  a 
new  firm  storage  service  to  eight 
customers  under  a  new  Rate  Schedule 
SS-2  for  a  term  of  fifteen  years.  The 
Commission  authorized  Transco  to 
construct  and  operate  the  following 
pipeline  facilities  in  the  states  of  New 
Jersey  and  Pennsylvania  necessary  to 
render  the  firm  storage  service: 

1. 3.43  miles  of  30-iiich  pipeline  loop  from 
Leidy  M.P.  190.63  to  MJP.  194.06; 

2. 3.39  miles  of  36-inch  pipeline  loop  from 
Leidy  MP.  68^6  to  Wilkea-Barra  Loop  M.P. 
3.39; 

3.  ia72  miles  of  36-incb  pipeline  kx>p  from 
Leidy  M.P.  4Z78  to  MP.  52.51; 


-     .1*    l'J»^    /^    ""'f^.'^   T'5-^^ 
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141  QB0.  Riutesls  win  oe  ooBsideBecl  by 
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appropriate  action  to  be  taken,  but  wall 
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4.  piping  modificatioaa  at  the  Leidy  Storage 
Field  at  tibe  propoaed  new  intercoimection 
with  National  Fuel  Gas  Supply  Corporation  in 
Pennsylvania; 

5. 3  J6  miles  of  42-inch  pipeline  loop  on 
Transco's  mainline  from  MP.  1,790.84  to  MJ>. 
1.794.70  (hereiiiafter  referred  to  as  the 
"Mainline  Loop"):  and 

6.°  4.56  milea  of  20-inch  pipeline  loop  on 
Transco's  Woodbury  Uteral  from  M.P.  14.28 
to  MP.  18M. 

Applicant  states  that  the  purpose  of 
this  petition  is  to  obtain  Commission 
authorization  for  a  proposed  re-routing 
of  the  southernmost  portion  of  the 
certificated  42-inch  Mainline  Loop. 
Environmental  condition  Ntmiber  18  of 
the  Commission's  July  27, 1989,  order 
provides: 

Transco  shall  conduct  an  engineering 
examination  of  the  alternative  of  routing  the 
southeastern  end  of  the  Mainline  Loop  north 
along  Farrington  Boulevard  to  the  PSE4G 
right-of-way  and  then  along  the  powerline 
(boring  where  prudent  and  needed  by  the 
topography  to  minimize  cut-and-fill)  leaving 
the  right-of-way  to  cross  Sucker  Brook  after 
the  crossing  of  Hoover  Drive.  Transco  shall 
provide  iU  analysis  to  the  Director  of  OPPR 
to  determine:  (a)  the  feasibility  of  this  route 
and  (b)  if  Tranaco  shall  be  required  to  use  it 

In  accordance  with  such  condition, 
Applicant  conducted  its  analysis  of  the 
alternate  route  and  submitted  the  results 
to  the  Director  of  The  Office  of  Pipeline 
and  Producer  Regulation  (OPPR)  on 
April  3. 1990.  Applicant  states  that  it 
identified  a  number  of  technical  as  well 
as  ri^t-of-way  problems  associated 
witti  the  alternative  route.  In  the  process 
of  conducting  its  analysis  and  in 
consultation  with  landowners  and 
pubhc  officials  within  the  State  of  New 
Jersey.  Applicant  states  that  it  identified 
the  Mainline  Loop  re-route  proposed 
herein  which  it  believes  represenU  a 
superio*  alternative  to  either  the 
certificated  route  or  the  alternative 
identified  in  the  Commission's  order 
fiom  an  engineering,  construction, 
safety,  environmental  and  maintenance 
perspective.  In  addition,  unlike  the 
certificated  route.  Applicant  sUtes  that 
the  proposed  re-route  will  enable  the 
company  to  avoid  constructing  its 
pipeline  through  the  backyards  of  local 
residents. 

The  proposed  re-route  would  deviate 
from  the  certificated  route  for  only 
approximately  the  first  2,600  feet  of  the 
3.86  miles  of  Mainline  Loop.  Applicant 
states  diat  the  proposed  re-route  would 
commence  atTransco's  Milltown 
Regulator  Station,  continue  through 
Farrington  Lake  Park  (North  Brunswick 
Township),  proceed  iiv  a  northerly 
direction  on  Brock  Drive  (Borough  of 
Milltown).  to  a  point  Just  south  of  Baier 
Avenue,  at  which  point  the  pipeline 
would  continue  on  die  electric 


transmission  right-of-way  of  Public 
Service  Electric  and  Gas  Company 
(PSE&G).  From  diis  point,  the  Mainline 
Loop  would  follow  the  route  that  was 
certificated  by  the  Commission. 

Applicant  states  that  the  increase  in 
capital  costs  attributable  to  the 
proposed  re-route  are  estimated  to  be 
approximately  $3.0  million  ($11,889,000 
as  compared  to  $8,914,000  and  will  be 
financed  from  corporate  fimds  on  hand. 
In  all  other  respects  the  costs  underlying 
the  rates  approved  by  the  Commission's 
order  remain  imchanged. 

Applicant  also  proposes  herein 
revised  incremental  rates  for  the  SS-2 
storage  service  based  on  increased  costs 
associated  with  the  proposed  re-route  of 
the  Mainline  Loop,  ^plicant  states  that 
the  revised  rates  are  based  on  the 
modified  fixed  variable  rate  design 
methodology  and  on  the  cost 
classification  and  allocation  factors 
utilized  to  derive  SS-4  rates  approved 
by  the  Commission's  Order  of  July  27. 
1989.  Applicant  has  derived  a  revised 
initial  monthly  demand  rate  of  $3.28  per 
dt  of  contract  demand  and  iniection  and 
.withdrawal  charges  of  $0.1980  and 
$0.1996  per  dt,  respectively,  for  the  SS-2 
storage  service.  The  rates  reflected  for 
the  transportation  and  storage  services 
to  be  provided  to  Transco  by  National 
Fuel  Gas  Supply  Corporation  and  Penn- 
York  Energy  Corporation  are  consistent 
with  the  Commission's  Order  of  July  27. 
1989. 

Comment  date:  July  16, 1990,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

13.  El  Paso  Natural  Gas  Co. 
[Docket  No.  CP90-16SO-000] 
July  5. 199a 

Take  notice  that  on  June  29. 1990.  El 
Paso  Natiiral  Gas  Company  (El  Paso). 
Post  Office  Box  1492.  El  Pasa  Texas 
79978,  filed  in  Docket  No.  CP90-1650-000 
a  request  pursuant  to  \  157.205  of  the 
Commission's  Regulations  under  the 
Natiiral  Gas  Act  (16  CFR  157.205)  for 
authorization  to  construct  and  operate 
an  additional  delivery  point  for  the 
delivery  of  natural  gas  to  Citizens 
Utilities  Company  (Citizens)  in  Santa 
Cruz  County.  Arizona,  under  El  Paso's 
blanket  certificate  issued  in  Docket  No. 
CP82-435-000,  all  as  more  fully 
described  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

El  Paso  states  that  Citizens  is  an 
existing  customer,  purchasing  natural 
gas  from  El  Paso  for  resale  to  consumers 
in  Citizens'  Nogales  service  area  located 
in  Santa  Cruz  County.  It  is  explained 
that  the  instant  request  is  for  a  tap  on  El 


Paso's  Twin  Buttes  Sales  Lateral  for  the 
delivery  of  6  Mcf  of  gas  on  a  peak  day 
(in  the  third  full  year  of  operation)  and 
6.131  Mcf  on  an  annual  basis  (in  die 
third  full  year  of  operation)  to  serve  an 
additional  consumer  for  residential  and 
conunerdal  end  uses,  to  commence 
September  1. 1990.  The  cost  of 
construction  is  estimated  at  $10,000.  It  is 
steted  that  the  deliveries  would  be 
within  Citizens'  existing  entitlemente 
from  El  Paso. 

Comment  date:  August  2a  199a  in 
accordance  with  Stendard  Paragraph  G 
at  the  end  of  this  notice. 


Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  die  Federal  Energy 
Regulatory  Commission,  625  No«1h 
Capitol  Stieet  NE..  Washington.  DC 
20426.  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  38S.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  proteste 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestante 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  punuant  to 
the  audiorityconteined  in  and  subiect  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natiiral  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
tlie  time  required  hereia  if  the 
Commission  on  iU  own  review  of  the 
matter  finds  diat  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may.  wthin  45  days  after  die 
issuance  of  the  instant  notice  by  A« 
Commission,  file  punuant  to  Rule  214  of 
the  Commission's  Procedural  Ruleji  (16 


FederaT  Ragtoter  /  Vol  55.  No.  135  /  Friday.  July  13.  1990  /  Noticct 


parties  to  this  proceeding  need  not  file  a 
motion  to  intervene  in  this  matter. 
Copies  of  Equitrans'  filing  are  on  file 
with  the  Commission  and  are  available 
toit  public  inspection. 
Linwood  A.  Wataon.  Jr., 
Acting  Secretary. 
FR  Doc.  90-16346  Filed  7-12-90;  8:45  am) 


[Dockat  NOi  TQ9(M-4e-0001 

Kantucfcy  Waal  Virginia  Qaa  Co; 
Propoaad  Changa  in  FERC  Qaa  Tariff 

Julye.l99a 

Take  notice  that  Kentucky  West 
Virginia  Gas  Company  (Kentucky  West) 
on  July  2. 1989.  tendered  for  filing  with 


widi  die  Commission  and  «t  availabla 

for  public  inspection. 

LinwaedA.WalsoB.lr.. 

Acting  Secretary. 

[FR  Doc.  90-16347  Filed  7-12-60;  8:45  aAj 

MLUNO  eoM  artr-eHB 


(Dodcsl  NOu  RP66-226-000] 


/  VdL  5S.  Ma  1S5  /  Fdilai;  Jtiy  IX  «I0  /  Nrttoe» 
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notioBflii 

I  iaMD6flf 

NatoniCM  Airt<ltfimVJ 

filflrivllkiiillw  ( 

th«L 

be  aathoiixari  ( 

pfOtBCt J 

withial 

filing  a  proteat,  tfie  instant  i 

the  Natnral  Gaa  Act. 
LoiaaCiitil. 

[FR«oc«e-4flaM  FledT-a-«(««-M4 


WwtTi 


TBCBBcMteeiiMt  onjtioBS.  1990, 
West  Texas 'Gas.  inc.  (WTClfHed 
Twentieai  KeviseQ  Sbr  rio.  9a  vO  ns 
FERCCasTMftiSriginafl  VotoaaeNa  1, 
proposed  to  vedRciSve  Tiny  1. 1990i 
TwentieiB  iMTised  Sneet  No.  98  ^vas 
filed  vy  WTG^miuuiyliHiwj^yiTuTBe 
fVwtuniMkwra  Qfoef  tssoeo  |vne  9,  z98Bi 
in  Oodtellfo.  ffnft49^4n  approring  a 
rate  case  scttienBiit  wbbkxb^  among 
other  ■ftrhigs.^^'G^^wsetarfliHrtes. 

B  Ms  jHW  s9  compiiaBoe  iHiii^  ^vx\> 
also  seeks  ^fstver  fli  ve  Owuilsriua^ 
regulations  governing  ■oBeeef  tariff 
changes  ia  aidia  ta  makmW  WJa  new 
taiBMlBsaJn(Xi^w)vyll.  laWi  oooh 
waimf  waaMpemft  the  ohaagee  n 

urm<a  *        ^dV^Bi^  I A^  ifla  HI  all 

Vvl\j  s  DOSe  VIBIlVRe  IPOOIIi^  wiui 

the  ifleoliveBesseff  changes  in  "WITT'S 


cune^4 

purchased  ^BS  afljaatsMM  finng 'Oi 

DocketNa^ 


igsa  WTG  aMeB  tet  a  oahnideBtal 
change  in  its  sates  «rii  avoid  cuateawr 
confiirteo  and  4ie  adniidBtiafive 
burdens  assadafad  wt^  sepanHt.  dase- 
tn-time  a^astaoBts  ta  IIb  tai^TCtea 
owing  to  separata  hase  TCte  and  TGA 
aiJ^ustiasiits 

WGT  atates  that  c«9ies  oT  dw  filing 
were  served  i^ea  WTC's  caatoneie  and 
intcPBSted  state  i  sbmIssI 

Any  person  desiring  tobetaafdorto 
protest  asMfihagafaaaldtte  a  BWtion  to 
inte 


North  Capital 

DC 

and  214 


and  •«S?11)  AM 


protests  sheald  te  Mad  an  ar  kefsve  )«ay 
13,  igggPiilsati  wiU  be  ooosMefedhy 
the  CsBMissiea  in^utmaiiaiag  die 
appraprtailB  aCOoata  be  triwa.  hirt  win 
not  serve  toawhe  pas^atftantspw^es  to 
the  psooeedfaig.  fterseae  <hat  areaiready 
parties  to  this  pwxaeding  need  sot  He  a 
motiaa  ta  hiilisnais  Copies  <f  this  fifiag 
areaa'We'arifc  dwComadsiioB  «d  i 
avaikhb  farfaWe  inspeetioB. 
UaweadA.KVatHB.1r., 

(FR  DoCSO-lBSn  POedT-ia-ae;  a«  am] 
icoH«n^at-a 


CNQTi 
CiMngMJBJSRCQM  Tariff 

July  a  199a 

Take  notice  diat-CWG  Transmission 
CoiporSfioa  fCNC"}.  on  Jidy  2. 1901), 
pursuant  4o  aecfion  4  df^ie  IVaturai  Gas 
Act  partlSH  of-flieOainmission's 
regidatiuus  \1B  ixn  part  1M),  and 
section  ~12tnaie'Ganern  Tciins  and 
Conditions  of  CWTslariS^  filed  Ihe 
following  levlsodiarfn'sfae^lo  Ffaat 
Revised  ¥(dmne  No.  1  Of  its  TEKCCas 
Tarffi 

First  ReiMeri  ShwttNa  M 
First  HsviMd  Shsetlfo.  223 
Orlgbud-Slifl«t'Na223A 
Origiml-flwet  Ifo.223B 
Origiiial  Sheet  No.  223C 
Original  SbMt9le.22lD 
First  Snned  Sheet  ISaZas 


The  primary  ftBng  wuuk]  deuease 
CNG's  RQ/CD  commodity  rate  by25JS 
cents  per  dekathem,  innseaat  Aa  D-1 
demand  rate  by  22  cents  per  d^atherm, 
and  decrease  the  D-2  demand  rate  by 
4.24  cents  per  dekatherm  from  the  rates 
showa  an  WiaUtuuiOt  He^^sed  Sheet  No. 
31.  Odiemtea  a^i^nnge 
correapoadiwgly.  The  ^qg.  CNCs 

tendered  ta  beooHH!  effecfive  on 
Septenlherl,  1909. 

CNG  states  ^wt  capes  cf  die  fteig 
were  served  t^an  CNG's  sa3es 
customeia  as  well  ^»  IMtmOtod  state 


commisst 

Any  person  desiring  to  be  heard  sr  «a 
protest  aaidSbagahoaid  fik  a  protest  ar 
motisn  to  intervene  w4di  the  iVidesdi 
Energy  Regii8taryCaaHBission,CC8 
North  Caidtal  Street  NE..  WVaslinglra. 
DC  20O,  la  BccerdsBOt  <iiHh  ihdes  214 
and  211  of  the  Commissioa^i  ttsks  of 
Practice  aad  fteoadara  (ttCnt 
i  i  38Sa4  aad  Jti  Wlj.  AM  sssMum  or 
pratsats  should  ba  filed  on  or  licisre  Idly 
28.910.  hi  Oochat  Ma.  TA»-4-2ft«B 
and  July  ta. -noBin  Dodiet  Na.  IV9»- 


141*4BB.  notesta  wifl  oe  oonsidereQ  wnjf 
the  Commission  in  detemdning'die 
appropriate  action  to  be  taken,  hut  wdll 
not  serve  to  make  piateslaats  jiaxtias  to 
thepiDoeediac.  Aqr  pasaa  wiahiagte 
become  a  |HBly  mast  file  a  awtiaa  to 
intervene.  Copies  of  tUs  fiMng  are  oa  %e 
with  the  GoBHBBSMon  and  are  avaHatne 
for  pdbUc  Inspection. 
IJnwoodAWataoa.|r.. 
Acting  Socntary. 

[FR  Doc.  80-16315  FUedT-n^aO:  B:45  am] 
I  oooe  sriTHn-M 


(Dod(at]ios.]ino-7i>-4in] 

Equitrana,  bie^  Propoaad  Changaahi 
FERCr 


)uly«,lS88. 

Take  aaece  Ihat  OB  fane  29, 1090, 
Equitrans,  fare.  tEquitrans)  fSed  a  motion 
to  place  Its  suspended  rates  In  this 
proceadBag  into  sSect  on  July  1.  ISBO. 
and  iendwred  bx  Qiqg  the  xevised  tariff 
sheets  to  its  fSRC  Gas  Tariff  listed  in 
Appoadix  A  attachedaa  the  filing. 

The  revised  fifing  4s  heing  made  in 
accordance  with  arderiag  par^ra^  (AJ 
of  the  of  the  CoBunJssioo's  asdcr  issued 
lanuaqr  dJU  1990  in  4ase  pnocaedinga. 
8ectton4«f  the  Naiual  Gsa  Aetand 
1 154.67{a)  ofdieCamBiissisn's 
Regulaiaaa.  Hh  se^iied  dteels  ■edect 
Equihans'  canen%  sffectiwa  PGA 
trackiiig  fiik^  arith  the  CNoeplian  Aat 
AooooatMaa.  858  and  A3  oaat  have 
been  reclassified  as  BBBfsi  ooets  as 
required  by  the  Caamdasiao's 
SuspenaiaB  Older. 

ri|iiliisin  seqaests  waiver  of  any 
applicdUe  notice  ar  oder  psovisisBS  af 
the  CoBBsaaaiaB's  Begtdatiaaa  to  accept 
the  tariff  sheets  as  pmpesed. 

Equitnns  states  dnt  copies  of  dds 
filing  were  served  by  the  Conpsny  apon 
each  of  its  adioloeals  r  artoairia. 
interested  state  caaaaissioBS  and  ta 
each  of  dre  parties  sat  foith  sb  the 
Offidd  Scnicelist  in  diesa 
proceeifii^s. 

Any  person  desiring  %o  l>e  heard  XH  to 
protaa)  acid  ^ng  ahaald  file  a  OMtioB  to 
intervene  or  protest  with  the  Federoi 
EneiRr  Regmtotery  Ceaaaiaslon.  Onion 
Center  nua  Bokfti^.  SZSffoitii  Capitol 
Street  NE.,  Warfangtan,  DC  »^B,%i 
acoxdance  widi  Rdes  211  and  214  of 
the  Canmiie^en's  Hides  nf  VraOtioe  and 
Procedure.  AH  saCh  modansor  pte^eats 
should  be  C3ed  en  ar  hdoia  fdfy  13, 
1990.  Vroteats  wil%e  ooasideredhyAe 
CommisfllaB  in  defterraining  appaepriate 
actions  ta  he  tahon.  hat  wJI  not  serve  to 
make  firateslHftB  parties  %a  no 
proceeifing.  IVhbobs  dnA  are  eneady 


parties  to  this  proceeding  need  not  file  a 
motion  to  intervene  in  tlds  matter. 
Copies  of  Equitrans'  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Linwood  A.  Watson.  Jr.. 
Acting  Secretary. 

FR  Doc.  90-16346  Filed  7-12-flO;  8:45  am] 
SNXSM  oooc  sm-sMi 


[Dockst  No.  RP90-142-000] 

Florida  Gas  Tranamlsaion  Co;  Patition 
for  UmltadWalvar  of  Tariff  Provtalona 

)uly8.ig9a 

Take  notice  that  on  July  5, 1990, 
Florida  Gas  Transmission  Company 
(FGT),  1400  Smith  Street,  Houston. 
Texas  77002,  filed  in  Docket  No.  RP90- 
142-000  a  petition  requesting 
authorization  for  a  limited  waiver  of 
section  4  (Minimum  Bill)  of  FGTs  Rate 
Schedule  G  on  behalf  of  the  Utilities 
Board  of  the  City  of  Florala,  Alabama; 
Geneva  County  Gas  District  Indiantown 
Gas  Company;  and  Miller  Gas 
Company. 

.  FGT  states  that  these  customers  have 
requested  relief  from  the  Rate  Schedule 
G  winiimim  bill  for  the  contract  years 
October  1, 1987  to  September  3a  1988 
and  October  1, 1988  to  September  3a 
1989  because  diey  were  unable  to  take 
the  minimum  annual  quantities  under 
their  service  agreements  during  those 
years  for  reasons  stated  to  be  beyond 
their  control. 

Any  peraon  desiring  to  be  heard  or  to 
protest  to  said  petition  should  on  or 
before  luly  la  1990  file  widi  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  2042a  a  motion  to  intervene  or 
protest  in  accordance  with  fi§  385.214 
and  385.211  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  and  385.214).  Protests  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  rules. 

Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection  in  the  Public  Reference 
Room. 

Linwood  A  Wataon,  |r.. 
Acting  Secretary. 
(FR  Doc.  90-16332  FUed  7-12-90;  8:45  am] 

BUJJNG  CODE  f717-01-« 


[DocfcatltaTCWO  i  49  0001 

Kantudcy  Waat  Virginia  Gaa  C04 
Propoaad  Changa  m  FERC  Qaa  Tariff 

July  6. 1990. 

Take  notice  that  Kentucky  West 
Virginia  Gas  Company  (Kentucky  West) 
on  July  2, 1988,  tendered  for  filing  with 
the  Federal  Energy  Regulatory 
Commission  (Commission)  a  quarterly 
PGA  filing,  which  includes  Eighteenth 
Revised  Sheet  No.  41  to  its  FERC  Gas 
Tariff,  Second  Revised  Volume  No.  1,  to 
become  effective  August  1, 190a  The 
revised  tariff  sheet  reflects  no  change  in 
the  average  cost  of  purchased  gas 
resulting  in  a  Weighted  Average  Cost  of 
Gas  of  $2X)590.  It  also  reflects  a  Deferred 
Gas  Cost  Adjustment  of  (10018)  in 
accordance  with  the  Federal  Energy 
Regulatory  Commission's  regulations. 
Kentucky  West  states  that  effective 
August  1, 199a  punuant  to  its 
obligations  under  various  gas  purchase 
contracts,  it  has  specified  a  total  price  of 
$2.0692  per  ddi,  inclusive  of  all  taxes 
and  any  other  production-related  cost 
add-ons  that  it  would  pay  under  these 
contract 

Kentucky  West  states  that  by  its 
filing,  or  any  request  or  statement  made 
therein,  it  does  not  waive  any  rights  to 
collect  amounts,  nor  the  right  to  collect 
carrying  charges  applicable  thereto,  to 
which  it  is  entitled  punuant  to  the 
mandate  of  the  United  States  Court  of 
Appeals  for  the  fifth  Circuit  issued  on 
March  a  198a  in  Kentucky  West 
Virginia  Gas  Co.  v.  FERC.  780  ¥2d  1231 
(5di  Cir.  1986),  or  to  «vhich  it  becomes 
entitled  punuant  to  any  other  iudicial 
and/or  administrative  decisions. 
,     Kentucky  West  states  that  a  copy  of 
its  filing  has  been  served  upon  each  of 
'  its  jurisdictional  customera  and 
interested  state  commissions. 

Any  peraon  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  with  It  385.211 
and  385.214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  and  385.214).  All  such  motions,  or 
protests  should  be  filed  on  or  before  July 
13. 1990.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  pereon  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 


widi  the  Commission  and  tn  available 

for  public  inspection. 

lJnwaedAWalsoa.|r.. 

Acting  Secretary. 

[FR  Doc.  90-16347  Filed  7-12-«k  9M  SA.) 

BNXBta  ooot  srir-st-a 

[Dodiat  Na  RP99-229-000] 

Tannaaaaa  Qaanpalna  C04  tnforiMl 
Satttamant  Confaraitoa 

July  6, 199a 

"Take  notice  diat  at  the  request  of 
Tennessee  Gas  Pipeline  Company,  a 
conference  will  be  convened  in  this 
proceeding  on  |uly  la  1990  at  10:30  ajn., 
at  the  offices  of  the  Federal  Energy 
Regulatory  Commission.  810  Fini  Street 
NE.,  Washington.  DC  for  die  purpose  of 
exploring  the  possible  settlement  of 
several  issues  remaining  hi  this 
proceeding.  ^^ 

Any  party,  as  defined  by  18  CFR 
385.102(c),  or  any  participant  as  defined 
by  18  CFR  385.102(b)  is  invited  to  attend. 
Persons  wrishing  to  become  a  party  nmst 
move  to  intervene  and  receive 
intervenor  status  pursuant  to  the 
Commission's  regidations  (18  CFR 
385.214). 

For  additional  information,  contact 
Dennis  H.  Melvin  (202)  20»-0042. 
linwood  A  Watsoa.  Jr., 
Acting  Secretary. 

(FR  Doc  90-16353  Filed  7-12-90;  8:45  am) 
C00SSn7-S14i 


ENVIRONMENTAL  PROTECTKNI 
AGENCY 

[FRL-3810-11 

Calif  omia  Stata  Motor  VaMda 
Pollution  Control  StandardK 
Amandmanta  WKhIn  Iha  Soopa  of 
Pravloua  Walvara  of  Fadarai 
Praamption;  Summary  of 
Datarmlnation 

aoency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  scope  of  waiver  of 
federal  preemption.       


summary:  The  California  Air  Resources 
Board  (CARS)  has  notified  EPA  tiiat  it 
has  adopted  amendments  to  its  in-use 
vehicle  emission-related  recall 
procedures,  failure  reporting  procedures, 
and  enforcement  test  procedures.  These 
amendments  apply  to  1982  and 
subsequent  mcfdel-year  passenger  cars. 
lightHluty  trudu.  medium-duty  vehicles, 
heavy-duty  vehicles  and  engines,  and 
motorcycles.  I  find  these  amendments  to 
be  «vitliin  the  scope  of  previous  waivera 


lyantad^B 
California  for  itsexhaaat  smisaiaB 
standards. 

i»ATts:  Any  objections  to  dtafindh^gsJa 
diis  notice  moat  he  filed  ^  Augaat  13. 
199a  Oflierwlse,  at  the  eigjilrafion  of  fliis 
20-dBj  period,  these  finffings  will 
become  "finaL  l^pon  receipt  of  any  ttancdy 


1 4.  Require  naaafeavaa  la . 
specified  capture  rates  for  influenced 
and  ordessd  saeaMa; 

potential  recall  enforcement  program  by  ^ 
the  Department  of  Motor  Vehicln. 

These  aiai  iiihinsili  do  aat  audaiBJae 
n^ifwrwia^  ^btewninatimi  Aat  Jta 

afniMlAnlB.  in  Am  iMWimnair  mmm  «t  \amM 


BPAliaaBat|Btpaiada  suppaiting 
regulatory  flasMlRyBBalysis 
addreaalag  Iha  iaqpactaf  thisactfoaoa 

Dated:  July  6. 19ga 
KQchad  Shiviro. 

Acting  Assistant  Administrat0rfsrAJT~mmd 
Radiation. 


Rarfght  /  V^  5S.  Wa  1>5  /  Frtda^  laiy  la.  WW  ^  Na»Boa9 


production  totals  for  dia  prior  crimder 
year. 

Tt^  ragulatiaBS  are  coaditioBS 
precedent  within  die  meaning  of  section 
209(a|  of  die  Act  since  diey  impose 
conditions  upon  which  the  sale,  titling  or 
legisUation  of  new  mutui  vehicles  is 
contingent  that  is,  certification  fees 


of  tha  Act  la  die  AasMaat 
Adahdstntar  far  Air  and  RadiatfaR. 

Itatad:]Uy8,t9ea 
MkhaalShiVin. 

Acting  Assistant  Adaiiaistiwlor  far  Air  ODd 
Radiation. 
(FR  Do&  90-16403  Filed  7-12-9a  8:45  am) 


Due:  September  14, 199a  ConJoee 
Steve  Mareaa  (98^  596-MMl 
EI8  Na.  990Mr.  PiaaL  CX)B.  NC  Cava 
Creek  1 


Implementatkai,  Carteret  Cbaaty,  NC 
Aw:  Aagast  17, 199a  Ctmtoet 
Coleman  Long  (919)  2W-47S1. 
mc  Ma  ani<MM  Phtat  PHW.  MO.  Rt-TtS 


/  ViL  55.  N*.  t3S  y  RMiv,  Mr  tS. 


/ 


Rw<g|»  /  V^  58,  WaH5  /  FHJay.  I«iy  U  WW  rUB^Jew 


California  for  its  exhaust  «BiMi«B 
standards. 

OATEt:  Any  objections  to  ^Sadimgfi^ 
this  notics  most  be  filed  ^  August  13. 
199a  Oflierwise.  at  the  e)q>1rafion  of  flils 
30-day  period,  these  findings  wffl 
became  final  tJpoo  recefirt  (tf  any  Hmcdy 
objection.  EPA  f4ic— rtlsr  suhwkfcig 
a  piKiM*  Wufing  to  JBCoasider  tfiese 
finfingsln  a  subsequent  Fadval 
■notice. 

:  Any  abjection  to  the 
fiw'tinfl*  InftisnDfice'shonldse  uied 
witfi  Me:  Chades  Tf .  Pieed,  Sii'ectuf , 
ManufactewnOpeiatiopsPhrision 
(m-9WP%  US.  gtalHJiunentai 
Protectiun  Afency.  401  m 'Street  SW« 
WaaUngtoo.  DC  SHflS. 

GofAes  efneOsIiKiiiiia  ameuuiueuts 
at  issue  te  vas  vbbcs.  a  aecWoB 
doconient  oentsinlBg  an  'exptananon  of 
EPA's  determination,  and  docuamUs 
used  in  wtiviBg^  Qis  dstenniDtftiwa 
ate 


i«jn. 
to«MaaBdlMfaB.1o9'JBpjn.1  offte 
Environmental  nvtatnoB  Agency.  Air 
Docket  (Dectot  A  W  86|.  room  MI500— 
first  floor  WalessideMdL  401  M9(reet. 
SW..  Washington.  DC  204ea  Copies  of 
tne  oecisiaB^MoaBRBi  cso  ve  wWoBeo 
from  EPA'a  ManalaiAaNn  Operefions 
Division  by  contacting  Ms.  Mbaniva 
noted  bekm. 

Janice  Rabnm.  AnoraeyifJuMmM . 
Manufacturers  Operations  Division 
(EN-9nF),  VS.  Environmental 
Protection  Agsa^.  Waskanglaii.  DC 
2046a  (202)  475-8657. 
tUfnjBtBtrun  iwrowiATioifc  J  have 
determined  ttiat  CARFs  amendments 
are  within  teaespe  af  waiaws  of 
Federal  preenytiaa  yertoualy  ftantBd 
pursuant  lo  aactioa  JOOpM  af  the  Oaaa 
Air  Act.  as  amended  rAct").* 
^Mdfically.  the  amendments  iw^ude 
provisions  to: 

1.  Require  manufacturers  to  submit 
failure  reports  baaed  on  wainawt 
for  emission-related  componeata; 

2.  EstaUish  sacall  liabik^  wAea 
emission-related  failures  «]rist  im  « 
specned  percentage  ot  ^retncies  Tn  an 


afveUdes 


3. 

mani 

with  emissiofroialBi 


Qm— qrS.  JS8IS1:  <»«  ISIS  flwy  ia.1 

ra  iB«o  (ApM  n,  isTS):  «a  n  S72S  Omw  14  tsTs): 
nd  47  ra  lOU  Oamary  liisez). 


Specified  capture  rates  for  Influenced 
and  ordessri  ssBaMs: 

potential  recall  enforcement  program  by  \ 
the  Department  of  Motor  Vehicles. 

These  JMenAaaats  do  aatandeiMiae 
rdifumiak^eiewninaliM  that  Jti 
stHndarris.  .to  <he  aggcggala.  mm  «t  least 
as  protective  .as -Pedaiial  Btan«timia.aig 
not  iBcoDsiatent  wiQiaeCfiaB  20a(aJ'Bf 
the  Act  andxaise  no  new  issues 
regarffii)g{iBBidous  walvess  of  Federal 
preenyi(fian.Thua.  ihese  amendmeats 
are  within  flw  scope  of  previous  waiver 
detemdnations.  A  fdB  explanation  of  my 
defteiiiiluatiunto  tuirtalnedln  a  dedsion 
documeiA  wMchnay  W  cbtained  from 
En%  aa  BfUlad  rfiove. 

^nBoa  ^Beae  ^iitewfflHWf*''S  are  mfiun 
the  scope  af  pnvkMB  waivers,  a  poMic 
hearing  la  oan^dar^eai  ia'aiA 


an  objediaa  taihese  BBdingsifwifmiB  80 
days  of  the  daieW yiMiratiwi  qf  ixis 
notica.  EPA  will  oonaidnrJMtkHng  a 
public  JMad^g  to  ivovide  interested 
persons  an  opportunity  to  pBeaeaA 
testimony  Aiui  evidence  to  show  that 
there  are  issues  to  heiaddieased  throi^ 
a  section  20B(bl  waiver  determination 
and  that  EPA  should  reconsider  its 
findings.  Ofterwise,  'fliese  findings  AeHA 
become  mMaatvwcApuauuuQiuus  «0- 
day  period. 

MydecieteHwiB'riferttiet^riy 
persons  In  t3rilfefraa  tat  else  <be 
maniifactvess  located  ootaMe  tie  State 
who  Baatooaply  widi  Criifianiia's 
iiiiliiiiiiiiaali  %a  osrier  ta  sett  motor 
vehicles  inGifi{iainia.ft)rlkisieasan. 
EPAbere^  delsnninBB  andlada. 
pursuant  to  aeotienavMafte  Act 
that  this4eoiskm4s«fontienwUeaoq>e 
and  effect  Aocerdi^^y.  judicial  seview 

of  this  artififi  <f  nitnilaMo  only  by  filipg  a 

petition  ibr  review  in  flie  United  States 
Couil  of  Appeals  for  the  Distdct  of 
Coliunbia  Grcuit  wTfliin  W  days  of 
publication.  Under  secfion  307(bltZ)  of 
the  A(^  the  leijulieujeirts  wbich  are  flie 
su^cot  of  today's  notice  may  not  be 
diaUcAged  4ater  in  ^odiciai  proceedings 
brought  %y  mAfo  enJeroe  ttieee 
requiHaaenls. 

Ikis  ailion  is  aot  a  s«k  as  defined  by 
sectian  S(a)  alfisecntiMe  Gkder  12291. 40 
PR  13193  IKhnary  m  MOI).  narfoBB. 
it  is  «Kempt  from  seview  by  Ae  Offioe  nf 
Manageaspnt  andfladgat^saaqafaedlar 
rules  and  cegolalieBS  )qr£iteoiitiv« 
Order  12291.  Additinaidly.  a  A^ulatoiy 
Impact  An^ysis  is  not  being  prapasad 
under  Exncutiaie  Order  12291  for  this 
"wifliin  fhe  scope"  dftpminatinn  since 
it  is  not  anile. 

This  atfion  Is  also  act  a  nde  as 
defined  In  ttieHeguI&tory  Flexibility  Act. 
%  VAC  section  601  et  seq.  Therefore. 


ETAliasnat 
regula 
addreaslBC 
sradi 


n supporting 


Dated:  July  6^  IQSa 
Michad  Shaviro. 

Acting  Assistant  Administratm'ftrAirmad 
Radiatiaa. 
{FR  Doc  90-16402  Rled  7- 


[AMS-FRL-aSIO-ai 


Waivarof 

NODCnOi 

AOCNCV:  Environmental  Protection 

Agency. 

ACTKM:  Notice  Begardii^  waiver  of 

Federal  preempfion. 

tWiiMWS  EPA  fcas  4eterBilned  #iat  no 


waiver  I 

sectian  an(fa9  of  Jha  Qeaa  Air  Act.  w 

amHnML  «2  It&C  75430>)  <Acft)  la 

required  befene  Oaiifomia  can  anfocca 

regulations  which  establish  ( 

fees,  ncy^ 

further  aoysn  iqr  Iha  AdsriaistBatar. 

detenrinalian  ••  weH  as  ail  documnnte 
submitted  by  theilalifonida  Air 
Resources  fiood  ase  amilaUe  lor  public 
inspectioB  during  «<Hnal  woriiiqgfcsMBS 
(8  a.m.  to  naan  and  1:30  to  a:30fJB.J  at 
the  Enviroaaieatal  ftotectjan  Ajency. 
Air  Docket  (Docket  A-40-12).  bbob  M- 
ISOa  Waterside  MaU.  4dl  M  Street  SW, 
Washiqgton.  DC  2040a  Copies  di  the 
determinafion  can  be  obtained  from 
EPA's  Manufaiiturers  Qperatiens 
Division  by  contacting  Leila  Holmes 
Cook,  as  noted  below. 
FOR  FURTHER  MFORMATIOII  CONTACn 
Leila  Holmes  Cook.  Attorn^/ Advisor, 
Manufacturers  Opera'Bons  Division 
(EN-340F).  US.  Envlnonmenlal 
Protection  Agency,  401 M  Street  5W« 
Washingtoti.  DC  20Ma  Telephone:  {202) 
382-2526. 
•UFFLEMERTMIV  MFORMATKME I  bave 

determined  that  the  CaUfomiia  Air 
Resources  Board  does  not  need  a  waiver 
of  Federal  preempGon  imder  section 
209(b)  of  the  Act  to  enforce  ceiUficatlon 
fee  regidsftiens  mA  iiat  fecse 
reguldfiens  «k  <rfetooafcle  wittioot 
fuilber  action  by  Ike  Adminifl<b«lar.  T^ 
regulations  apply  to  passenger  cars, 
li^t-duty  trucks,  medium  dM>y  vehtaiea, 
heavy-duty  gasoline  and  diesel<a^iaes 

and  valiirlaa,  motatrjfr\nm  Mid  mmm  and 

used  mo^ei^certified  vehicles. 
Assessment  of  the  fees  be^ns  In  the 
198^1990  fiscal  year  and  is  based  on 


production  totals  for  the  prior  cricnder 
year. 

Ibaragulatiana  ate  conditions 
precedent  within  the  aieaning  of  section 
209(a)  of  the  Act  since  they  impose 
conditions  upon  which  the  sale,  titling  or 
legistiation  of  new  mutui  vehldes  is 
contingent;  that  is,  certification  fees 
must  be  paid  before  certification  for  the 
subsequent  model  year  will  be  granted 
thereby  permitting  sale.  I  do  not  beKeve 
that  these  provisions  are  standards 
because  they  do  not  limit  the  quantity  or 
rate  of  emissions  of  pollutants.  44  FR 
61096  (October  23, 1979).  Further,  they 
are  not  enforcement  procedures  since 
they  are  not  criteria  designed  to 
determine  complituice  with  applicable 
emission  standards.  43  FR  32183  (hdy  25. 
1978).  Therefore,  EPA's  prior  issuance  of 
waivers  for  the  affected  classes  of 
vehicles  and  engines,  based  on 
California's  standards  and/or 
accompanying  enforcement  procedures, 
removes  the  prohibitions  of  section 
209(a)  reganfing  sndi  conditions 
precedent  for  these  classes.  Hence  no 
waiver  under  section  209(b)  is  reqoiied 
for  CaKfomia  to  enforce  the  regulations. 

My  decision  vrffl  affect  not  only 
persons  in  Califemia  but  riso 
manufacturers  oatside  the  State  who 
must  comply  witii  CaDfbmia's 
requirements  in  order  to  produce  motor 
vehicles  for  sale  in  CaMomia.  For  this 
reason,  I  hereby  determine  and  find  that 
this  is  a  final  aetfon  of  national 
applicabi^.  .^    . 

Under  section  307(bXl)  of  me  Act 
judicial  review  of  lUs  final  action  may 
be  sought  mly  in  the  United  States 
Court  of  AppMds  for  the  District  of 
Columbia.  Patitiona  for  review  most  be 
filed  by  September  11, 1960.  Under 
section  307(b)(^  of  the  Act,  judicial 
review  of  tUs  final  action  may  not  be 
obtained  in  subsequent  enforcement 
proceetfings.  ,  ^     ,^ 

This  action  is  not  a  rule  as  defined  by 
section  1(a)  of  Exacativa  Order  12291, 40 
FR1M93  (FebnmjM.  1981).  Therefara. 
it  is  exempt  from  review  by  the  Office  of 
Man(«emait  and  Budget  as  req^iirad  for 
rules  and  legulatians  by  Execativa 
Order  1229L  Nor  is  a  Regidatory  Impact 
Analysia  being  pveparad  under 
Executive  Order  12201  for  ttiis 
determination,  since  it  is  not  a  rule. 

In  additon,  this  action  is  not  a  rule  as 
defined  in  the  Regulatory  Flexibility  Act. 
5.U.SC  801(2).  Therefere,  EPA  hat  not 
prepared  a  supporting  regulatory 
flexibiBty  analyBis  ad<he8Sing  the 
impact  of  this  actten  on  smafl  business 

entities. 
Finally,  tiM  AdnAdstrater  has 

delegated  the  anttwitty  to  make 
determinadona  regardng  waiv«er»  ••^ 
Federal  preemption  under  section  2B6(b) 


of  tba  Act  to  the  Assiatant 
Adminislratar  far  Air  and  RadiatioR. 

[tatBd:I>dy8.t9B0. 


Due:  September  14. 196a  OrnktO: 
Steve) 
EISNo.( 
Creek  1 


Acting  Assistant  AdaiinistratorfmAirand 

Radiation. 

(FR  Doc.  W-lStoa  Filed  7-12-W;  8:4S  ai^ 


[ER-ffWL»i06  Bl 

Envlrowitontol  Impact  Statwnanto; 
AvayabMty 

Responsible  Agencr  Office  of  Federal 
Activities,  General  Information  (202) 
382-5073  or  (202)  382-5075. 

Availability  of  Environmental  Impact 
Statements  Filed  July  2, 1990  Throagh        , 
July  a  1990  Pursuant  to  40  CFR  1506.9. 
EIS  No.  90024a  Draft,.  AFS.  CA.  Mt  Vida 
banning  Area  Integrated  Rasouice 
Management  Plan.  Implammtatinn. 
Modoc  National  Forest.  Warmer 
Mountain  Ranker  District  Modoc 
County,  CA  Due:  August  27. 190a 
Contact  Douglas  Schak2  (916)  279- 
6116. 
EIS  No.  900241,  Final  COE,  MS,  Gul^rt 
Harbor  Deep  Draft  Navigation  Project 
Channel  Improvements. 
ImpleHMntattoo.  Garrison  County.  MS 
Due:  August  13. 199a  Contact  Dr. 
Susm  Waster  Rees  (205)  680-2724. 
EIS  No.  900242,  Draft  COE,  1^.  DE.  FA. 
Delaware  River  Comprehensive 
Navigation  Channel  Improvement 
Beckett  Street  Teiminai  in  New  Jersey 
Through  FUiadeHilda  Harbor, 
Implementatian.  Several  Counties,  NJ, 
DB.  PA,  Doe:  August  27. 198a  Contact: 
Jerry  J.  Pasqoale  (215)  507-6»4a 
EIS  Na  908843,  Final  EPA.  TX  MXXX 
Mat^onla  Ship  Channel  Ocean 
Dndged  Matariid  Disposal  Site. 
■  Designatioa.  Gulf  of  Mexico.  TX.Z%ier 
August  13, 190a  Cofllod- Norm 
Thomas  (214)  8S5-226a 
EIS  No.  900244.  Final  EPA,  TX,  MXG, 
Port  MansficM  Entrmce  Channel 
Ocean  Dredged  Material  Disposal  Site 
Desi^Mdon,  Gulf  of  Mexico,  TX.  Due; 
August  13. 190a  Contact  Norm 
Thomas  (214)  655-2260. 
EIS  No.  900245,  Final  EPA.  TX.  MXG. 
;   Brazos  Island  Harbor  Entrance 
Channel  Ocean  Dredged  Material 
Disposal  Site  Designation,  Gulf  of 
Mexico,  TX,  DaK  August  13, 199a 
Contact  Norm  Thomas  (214)  855-2280. 
EIS  Na  gee24a  DSnppl  FHW.  AK, 
University  Avenue  Rehabilitation  and 
Widening,  Coflege  Road  to  MitdieH 
Expressway,  Ordinal  Design 
Revisions  uid  Haiaiduus  Waste 
Evaluation.  Fnndhig.  Rigfat-of-Way 
Acquisition.  North  Star  Borough.  AK 


Implementation,  CwtamI  GMnty,  NC, 
Owr  Aagas1 17, 109a  Comtaet 
Coleman  Long  (919)  291-4791. 

EIS  No.  9082«,  Pinal  FHW.  MO,  Rt-115 
Extension.  1-70  to  MO-M  and  Rt-llS/ 
1-70  taiterdiange  Construction, 
Funding  and  404  Psnuit  St  Charles 
City  and  SL  Peters  Qty.  St.  Charles 
County.  MO,  Due:  August  13. 190a 
Coatoet  Robert  C  Anderson  (3M) 
836-7104. 

EIS  No.  900Z4a  Final  AFS.  CA.  Bear 
Mountain  Ski  Resort  Expansion, 
(formerly  Known  as  Goldmine)  San 
>     Bemandino  National  Forest  Special 
Use  Pemit  and  Pnaaibla  404  PMBit 
San  Bemandino  Coonty,  CA,  Afsr 
August  IS,  190a  Contact  Tliomas  W. 
Fitzwator  (71«)  258-6555. 

HS  No.  9002Sa  FSt^jpl  NFS,  CA.  Lassen 
Volcanic  National  Park  General 
Management  nan.  Traditional  Visitor 
Use,  Manzanita  Lake  Area, 
Implementation.  Butter.  Plumas. 
Lassen.  Tehana  and  Shasta  Countiaa. 
CA.  Due:  August  13. 199a  CoatacL 
Gilbert  E.  BUnn  (916)  596-4444. 

Dated;  )uly  la  \9B0. 
William  D.  Dickatsoa. 

Deputy  Director,  Office  of  Federal  Activities. 
(FR  Doc.  90-18443  Filed  7-12-90: 8:45  am] 


[ER-fRI.^380»4) 

Environmantai  Impact  Statamanto  and 
Ragulatlons;'Avallab{llty  of  EPA 
CiNiHiwnta 

Availability  of  EPA  coeaments 
prepared  June  25, 1996  through  June  29. 
1990  pursuant  to  the  Environmental 
Review  Process  (ERF),  under  section  309 
of  the  Clean  Air  Act  and  sectiott 
102(2)(c)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Pederrf  Activities  at 
(202)  382-5078. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  FR 
dated  April  13. 1990  (55  PR  13949). 

Draft  EISs 

ERP  No.  D-AF8-K830004:A,  Rating 
EC2,  Phmias  National  Forest  Prototype 
Project  Augmenting  Snow  Padi  by 
Qoud  See&ig  Using  Ground  Based 
Diq>ensers,  Implementation.  Flumas  and 
Sierra  Counties.  CA. 


Sunuaary: 

EPA  expreaaad  environmental 

uancama  on  potantial  project  impacts  to 

air  quality  and  water  quality  litad 

requested  additional  information  in  the 

fiiul  EIS  on  tbaae  fanpacts  and  on 

enhanced  prec^iitotion  downwind  from 
J. ji —  ■  ■  — 


results  of  harbor  sediment  sampling  and 
bioassay/bioaocumulation  studies  and 
the  location/volume  of  sediments  to  be 
dredged;  2)  characterize  all  sites  on  base 
considered  for  development  and 
contaminated  with  hazardous 
substances;  and  3)  provide  more 
information  on  sewage  treatment 


Dated  July  la  19ea 
Wiffian  a  Dfckanoo. 

Deputy  Director,  O^ce  of  Federal  Activities. 
[FR  Doc  90-16444  Filed  7-U-«k  8:45  am) 


FOR  FURIHIR  MPORHMIOM  eONTACi; 

Oscar  Cahra.  Jr..  Chief  Water  Supply 
Branch.  EPA— Region  t,  telephone  (214) 
655-7I5a  fiPTS)  255-7l5a 
MyioB  O.  KondsaB, 

Dinctot.  Water  Moat^eaatatDMsiaa^W). 

[FR  Dm.  W-toSIM  Paad  7-l»«0t  8(«B  asH 


/  Vol  55>  No.  m  /  Wiaf.  !■»#  !».  H»/  Ndgg>r 


not  exceed  that  spadfiad  in  tha 
apt>licition>  AIL  other  oandidons 
restsicdonsdeacdbadindirawlicatien 
and  in  thianotiea  must  be  met. 

-Iba  foUowingaddltfanat  saatriaiiiua 
apply  to  TME-OO-U.  A  biB  ol  lading 
accompnnyingaaeh  ahipBient  maat  i ' 
that  the  asa  of  liw  sabstaaca  Is 
MMtrirtMl  fA  diat  aaoraved  In  the  Tftffi. 


The  Federal  Maritime  Qnnmission 
hereby  gives  notice  (tf  the  fifing  of  the 
following  agieement(B)  pursuant  to 
•prtion  B  of  tha  ShioDins  Act  of  1984. 


/  Vol  55.  No.  135  /  Friday.  July  13.  1990  /  Notices 


/  Vol  55,  No.  13»>  Riiay.  I«ly  It.  M»/  Ntk»» 


Summary: 

EPA  €ApteM«d  anvironmental 
cononii  oo  potantial  project  impacts  to 
air  quality  and  watar  quality  ibd 
raqoBitad  additional  infbnnation  In  die 
fiiul  EB  OB  tfaaae  impacts  and  on 
enhanced  prsc^iitation  downwind  from 
the  seeding  sooroe. 

ERP  Na  I>-niW-F4O3QO-0a  Rating 
EC2.  StiUwater-Houltao  lYansportation 
System.  MN-Tnak  Hi^way-3e  and  WI- 
Tnmk-lfigiiway-64  Improvements,  MN- 
Tnmk-lfi^iwBy-ae  and  Washington 
Coimty  Sute-Aid-Highway-lS  to  WI- 
Tnmk-lfi^way-04  near  the  Croix  River 
Bridge.  Funding.  US  Coast  Guard  Bridge 
Psrmit  COE  section  10  and  404  Permits. 
St  Qoix.  WI  and  Washington  County. 
MN. 

Summary: 

EPA  reoommended  that  additianal 
faiformatiaa  be  provided  to  d«nonstrate 
dial  the  *T4o  BoikT  alternative  has  been 
adequately  considered,  diat  wetland 
impact  nd  sdtigatioo  issues  are 
satisfactorily  addressed.  EPA  also 
reoamm«ided  thst  die  final  EIS  include 
a  oomsBitment  to  provide  reasonable 
noise  mitigation. 

ERP  Na  D-niW-G40127-TX.  Rating 
La  TX-161  Construction,  1-20  to  1-035. 
Funding.  Coast  Guard  section  10  Permit 
and  Possible  COE  section  404  Permit. 
Dallas  County.  TX. 

Summary: 

EPA  has  no  objection  to  the  proposed 
action  as  describiML 

ERP  Na  DS-FHW-L40122^D.  Rating 
LO.  Banks-Lowman  Highway/ID  Forest 
Hi^way-24  Improvements.  Sweet  Creek 
to  Little  Galla^ier  Credc.  Funding,  Btriae 
County.  ED. 

Summary: 

EPA  had  no  obiections  to  the 
proposed  proiect  Potential  adverse 
effects  to  water  quality,  wildlife 
populations,  and  archeological  sites 
should  be  minimized  provided  that  the 
mitigati(»  measures  described  in  the 
draft  supplemental  EIS  are  fully 
impMnented. 

ERP  No.  D-USN4C11038-HI.  Rating 
E02,  Peari  Harbor  Naval  Base 
Development,  Access  Improvements  and 
Further  Development  of  Ford  Island  and 
Construction  of  Facilities  to  Implement 
the  Relocation  of  Battlediip  and 
Cruisers.  Implementation.  Oahu,  HL 

Summary: 

EPA  expressed  environmental 
objections  due  to  potential  impacts  to 
water  quality  and  aquatic  life  and 
insufficient  information  on  dredging/ 
disposal  activities.  EPA  stated  that  die 
flnal  EIS  riiould:  1)  Expand  oo  die 


results  of  harbor  sediment  sampling  and 
bioassay/bioaccumulation  studies  and 
the  location/volume  of  sediments  to  be 
dredged:  2)  characterize  all  sites  on  base 
considered  for  development  and 
contaminated  with  hazardous 
substances;  and  3)  provide  more 
information  on  sewage  treatment 
capacity  and  air  quality  impacts. 

Final  EISs 

ERP  Na  F-OSM-K01007-AZ,  Black 
Mesa  and  Kayenta  Coal  Mines,  Mining 
and  Reclamation  Operations  Permit, 
Life-of-Mine  Mining  Plan  and  404  Permit 
H(^i  and  Navajo  Reservations,  Navajo 
County.  AZ. 

Summary: 

EPA  remains  cmicemed  about 
potential  impacts  of  surface  water 
impoundments  and  ground  water 
pumping.  As  s  matter  of  responsible 
public  stewardship,  EPA  urged  OSM  to 
support  efforts  to  identify  and 
nnplement  alternatives  to  die  current 
slurry  pipeline.  EPA  also  recommended 
that  an  faidividual  Qean  Water  Act 
section  404  permit  be  required  for  the 
project  rather  than  a  nationwide  permit 

Regulations 

ERP  Na  R-FRC-A05463-oa  18  CFR 
parts  4,  IS,  375,  and  380;  Regulations 
Govoning  Subnnittal  of  Proposed 
Hydropower  License  Conditions  and 
CKher  Matters  (55  FR  9894). 

Summary: 

EPA  supports  the  Commission's 
efforts  to  revise  its  hydropower 
Ucensing  regulations  to  reflect  the 
requirements  of  the  Electric  Consumers 
Protection  Act  (ECPA)  and  to  promote  a 
more  efficient  and  balanced  hydropower 
bcensing  process.  Several  changes  to  the 
proposed  rule  are  needed  to  ensure  that 
these  goals  are  realized,  partictilarly 
regarding  consideration  of  resource 
agency  study  and  license  condition 
recommendations.  

ERP  Na  R-ICC-A86238-0a  49  CFR 
parts  1106, 1106,  lisa  and  1152; 
Implementation  of  Environmental  Laws 
(Ex  Parte  No.  55  (Sub-No.  22A))  (55  FR 
11973). 

Summary: 

EPA  expressed  concerns  about 
reclassifying  or  waiving  the 
environmental  docimientation  for 
proposed  actions,  and  recommended 
that  the  requirement  be  deleted.  EPA. 
recommended  adding  a  requirement  for 
determining  the  appropriateness  of  a 
categorical  exclusion  classification.  EPA 
also  expressed  concern  about  the 
threshold  values  pertaining  to  air  and 
noise. 


Dated:  (uly  la  196a 
WitUaaaiNGkarsao, 

Deputy  Dirtctor,  Office  of  Federal  Activitia$. 
[FR  Doc  90-18444  Filed  l-tZrWi  8:45  an) 


(FRL-3S09) 

UndcfQround  injection  Control 


uiinciion  iiMuibiiuiMi  i^uuuii  tor 
Emnifrtion,  CImo  I  Hsurdous  WMin 
Ininction  Waste  Watar,  kw,  Guy,  TX 

AOCNCV:  Enviromnental  Protection 
Agency. 

action:  Notice  of  final  decision  on 
petition. 


;  Notice  is  hereby  given  that  an 
exemption  to  the  land  disposal 
restrictions  under  the  1964  Hazardous 
and  Solid  Waste  Amendments  to  the 
Resource  Conservation' and  Recovery 
Act  has  been  granted  to  Waste  Water, 
Incorporated,  for  the  Class  I  injection 
weU  located  at  Guy.  Texas.  As  required 
by  40  CFR  part  148,  the  company  has 
adequately  demonstrated  to  the 
satisfaction  of  the  Environmental 
Protection  Agency  by  petition  and 
supporting  documentation  that  to  a 
reasonable  degree  of  certainty,  there 
will  be  no  migration  of  hazardous 
constitutents  from  the  injection  zone  for 
as  long  as  the  waste  remains  hazardous. 
Tliis  &ial  decision  allows  the 
underground  injection  by  Waste  Water, 
Incorporated,  Inc..  of  the  specific 
restricted  hazardous  waste  identified  in 
the  petition,  into  the  Class  I  hazardous 
waste  injection  well  at  the  Guy,  Texas 
facility  specifically  identified  in  the 
petition,  for  as  long  as  the  basis  for 
granting  an  approval  of  the  petition 
remains  valid,  under  provisions  of  40 
CFR  148.24.  As  required  by  40  CFR 
124.10,  a  public  notice  was  issued  March 
12, 1990.  A  public  hearing  was  held  April 
13, 1990,  and  a  public  comment  period 
ended  on  April  25, 1990.  All  comments 
have  been  addressed  and  have  been 
considered  in  the  final  decision.  This 
decision  constitutes  final  Agency  action 
and  there  is  no  Administrative  appeal. 

DATES:  This  action  is  effective  as  of  June 
29.1990. 


:  Copies  of  the  petition  and 
all  pertinent  information  relating 
thereto,  including  the  Agency's  response 
to  comments,  are  on  file  at  the  following 
location:  Environmental  Protection 
Agency,  Region  6,  Water  Management 
Division.  Water  Skipply  Branch  (6W- 
SU).  1445  Ross  Avenue,  Dallas.  Texas 
75202-2733.  % 


TOR  ramHUi  MPoaHAnoM  ooNTACi: 

Oscar  Cahra.  Jr..  ChiafWater  Supply 

Branch.  EPA— Region  6.  telephone  (214) 

655-n5a  (FTS)  255-7l5a 

MyiOB  O.  Koudaoii, 

Dinctar.  Water  I4aatgaaaeatDMMiaa(9Wt. 

[FR  Dm.  MMMIM  Pll«d7-l>«a«i4B  an4 


(OFrS-69283A;fRLflVf4-«| 

Cartahi  CtwmlcaiS;  Approval  Of  a  Taat 
Markatmg  Examptlon 

AOCMCV:  EnviroiuBOotal  Protection 
Agen<v(EPA}. 

action:  Notice.  


Tltis  notice  anpounees  EPA's 

approval  cf<an  applieation  for  test 
maiketiBg  exemption  (TME)  raider 
sectidn  8(h)(1)  of  the  Toxh:  Substances 
Control  Act  (TSCA^SBd  «  CFR  720.38. 
EPA  has  designatedtMs  appHcation  as 
TME-40-11.  The  test  marketing 
conditirais  «e  described  below. 

EPnCTIVI  DATO:  July  8.  lOOa 


Rick  Kdgwtn.  Nssr  Chswrinals  ftanch. 
Chemical  Cantial  DMslaa  (T9-7V4), 
Office  of  Toxic  SMbstsaras. 
Enviianantal  Ptolactiaa  Ageaqr.  Room 
B-611. 401 M  St»«t  8W.,  Waahiagton. 
DC  20480.  (102)  38»-MM^ 


not  exceed  ttiat  spadfiad  in  dia 
application.  AIL  odiar  oandidons  and 
restricMottS  described  in  dirafvUcadoB 
and  in  thisnoties  must  bo  aset : 

Ibe  foUowtagaMtienat  sealriuluus 
app^  to  lME-40-11.  A  biB  oi  lading 
accompanying  each  ahipaient  aiast  state 
diat  the  ase  of  die  sabstaaos  Is 
restricted  to  diat  approved  la  the  TKffi. 
In  addition,  the  applicant  shall  aisintain 
the  following  records  until  5  years  after 
the  date  they  are  created,  ami  shaU 
make  diem  available  for  Inspectton  or 
copying  in  accordance  with  section  11  of 
TSCA: 

1.  Records  of  die  quantity  of  die  TME 
substance  produced  and  the  date  of 
manufacture. 

2.  Records  of  dates  of  the  shipments 
to  each  customer  and  die  quantities 
supplied  in  each  shipment 

3.  Copies  of  the  bill  of  lading  diat 
accompanies  eadi  shipmeat.  af  die  TMB 
subetMce. 

TME-9»-n 

Date  of  Receipt  May  2. 1998. 

Notice  of  Receipt'  May  23.  IflOO  (55 
FR  21244). 

AppiicaatGualitelitaae 
Corpocadon. 

ChemJaat  (G)  Aqfueoas  Pdyurstfaana 


Section 

6(h)tt)  of  TSCA  aothorizes  EPA  to 
exempt  persons  from  premanofacture 
notification  (Ffiflf)  requirements  and 
permit  them  to  maiiiufacture  or  Import 
new  chemical  substances  for  test 
muketing  purposes  if  the  Agency  finds 
diat  dM  BMnalBCtaPS,  pfooeaBiBg, 
distribution  in  commerce,  ose,  and 
disposal  of  the  substances  far  tort 
marketing  purpoaas  wffl  ant  psesaat  an 
unreasenafala  riak  of  laiary  to  health  or 

die  environment  EPA  may  ia^oea 
restrictions  on  test  mariieting  activities 
and  may  modify  or  revoke  a  test 
mariBBllaa  axamv^ieB  apon  rscei|rt  of 
new  K™"— "»**  casts  si^dficanl 

&bt  on  its  finding  that  die  test 
keting  activity  will  not  present  an 
unceasonable  risk  of  Injury. 

EPA  hereby  approves  TMB-00-11. 
EPA  has  determined  that  test  marketing 
of  the  new  dnmical  substance 
described  below,  under  the  conditions 
set  out  in  the  TME  apfMotioa,  and  for 
die  time  period  and  restricdons 
specified  below,  wlil  not  present  an 
unreasonriHe  rlrir  oftefttfyto  healdi  or 
the  environment  Pi  oduLtiun  volume.  ^ 
use.  and  the-iiauibemf  ciistumeis  nwi< 


I^e;  (G)  Fifflsk  for  teadier  bomfing 
and  finistdng  treatment  for  textfles. 
Production  Volume:  330,000  kilograms 

per  year. 
Number  ef  Cuatomere:  (Confidential). 

Teei kiariteting Period:  tymxK 
comBMndag  on  first  dsf  of 
manufadara. 

Risk  Aaaesmeat  EPA  identified  no 
significant  health  or  anvironmental 
concerns  for  die  test  mariLSt  substaace. 
Therefore,  dm  test  market  activities  wlU 
not  present  an  UDraasooabla  risk  of 
injury  to  haaldi  or  diaaairironment 

The  Agency  reserves  die  right  to 
rescind  approval  or  maddy  die 
conditions  sad  lastricliona  of  aa 
exemption  should  an  new  iafonnatioB 
that  comes  to  its  attentiett  wWeh  casts 
signifieant  deefet  on  its  findhig  diat  Ae 
test  marketing  activities  will  not  present 
an  unreasonable  risk  of  injury  to  health 
or  the  environment 

Dated  )uly  3, 199a  ■ 
|olmW.Mrion« 

Director.  ChemteelCeetrelDlwhkm.  Offiaeef 
Toxic  StAUaneee. 
[FR  Doc.  90-MMSrtled  7-ra-aO:  8:48  am) 


'Hie  Federal  Maritime  Commission 
hereby  gives  notice  off  Ike  filing  of  the 
following  agrBement(B)  pursuant  to 
section  8  of  die  Shipping  Act  of  1984. 
Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  (he  Federal 
MarittaM  Commiaaioa  1180  L  Stnel 
NW.,  Room  10220.  Interested  parttaa 
may  submit  oommants  en  each 
agieemani  to  the  Sacretary,  Federal 
Maridma  Conanissian.  Wasklnglan.  DC 
20573,  widiin  10  days  after  dM  da«s  af 
Federal  HuglslBi  in  whidi  dds  notice 
appears.  The  requirements  for 
comments  are  frnmd  in  i  572.003  of  title, 
46  of  die  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  comaninicating  with  dM  .^ 
Commission  refardlngs  pending     T  .  /"^ 
.  agreemMit 

Agreement  No;  gt-M0a58  081 

Titte:  City  of  Long  Bea«*/Hanj!n 
Shipping  Company,  Ltd.  Terminal 
Agreement 

Parties: 

Qty  of  Long  Beach  (Qtyt 

Hanjin  Shipping  Company.  Ltd. 
(Hanjin) 

Syaopsia:  The  Agreemant  aaieads  the 
parties'  basic  agreement  to  provide  far 
die  Qty  to  relocate  seven  oil  wals 
sitiiated  widiin  Hanjin's  aarigied 
premises  to  accommedato  Haajia's 
terminal  operations. 

By  Order  of  the  Federal  MaiUiiBS 
Commission. 

Dated:  July  9. 1990. 

lowphC  Pillar  T'' 

Secretary. 

[FR  Doc.  90-16334  FUed  7-U-90;  8:45  anj 


MambarsMp 

AOINCV:  Federal  Maritime  Commission. 

action:  Notice. 

SMMMWV:  Notice  is  hereby  given  of  die 
names  of  die  members  of  the 
Peiformance  Review  Board. 
TOW  WWTHtW  SgOWMATION  CONTACT. 

William  J.  Herron.  Jr.,  Director  of 
Personnel,  Federal  Maritime 
CoBimission.  UOO  L  Stireet  NW,. 
Washington.  DC  20573. 


4314(c>(l>  d«N^  (5)  of  tillaS.  IL&C 


requires  each  agency  to  estoblish.  in 
accordance  with  regulations  prescribed 
by  dM  Office  of  Personnel  Management 
one  or  more  perftmnance  review  boards. 
The  board  shall  review  and  evaluate  the 
initial  appraisal  at  a  smior  executive's 
performance  by  die  stqMrvisor,  along 
with  any  recommendations  to  the 


shall  be  directed  to  the  Secretary, 
Federal  Maritime  Commission. 
Washingttm.  DC  20573-0001,  and  shall 
consist  of  an  (niginal  and  15  cc^ies. 
Respcmses  shall  also  be  served  on  Peter 
A.  Friedmann.  Esq..  Lindsay,  Hart  Ned 
*  Weigler,  Counsel  for  Agriculture 
Ocean  Transportation  Cmnncil,  1225 


2.  The  Gadsden  Corporation.  Altoona. 
Alabama;  to  merge  with  The  Atalla 
Trust  Company,  Altoona,  Alabama,  and 
thereby  indirectiy  acquire  The  Exchange 
Bank.  Atalla,  Alabama. 

B.  Federal  Reearva  Baidi  of  Chicaga 
(David  S.  Epstein,  Vice  President)  230 
Soudi  LaSalle  Street  Chicaga  Illinois 


Federal  Reglslar  /  Vol  55.  No.  135  /  Friday.  July  13.  1990  /  Notices 


banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 


unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires,  among  other  things,  a 
Missouri  producer  of  mounted  ball 
bearings  to  divest  McGill  Manufacturing 
Company's  mounted  ball  bearing 
business  to  a  Commission  approved 
acquirer,  within  twelve  months  after  the 
consent  order  becomes  final,  or  else 
consent  to  the  appointment  of  a  trustee 


SUMMAirrThe  Food  and  Drug 
Administration  (FDA)  is  providing  an 
opportunity  for -hearing  on  a  proposal  to 
withdraw  approval  of  five  new  drug 
applications  (NDA's)  because  the 
applicants  have  failed  to  submit 
required  annual  reports. 
DATES:  Requests  for  hearing  are  due  by 
August  13. 1990;  data,  information,  and 
nnnlvupB  relied  on  to  iustifv  a  hearins 


Wmianl  Regbter  /  Vol.  55.  Na  135  /  Friday.  July  13.  1990  /  Notice» 
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requires  each  agency  to  establish,  in 
accordance  with  regulatians  prescribed 
by  Um  OfBce  of  Personnel  Management, 
one  or  more  perfonnance  review  boards. 
The  board  shall  review  and  evaluate  the 
initial  appraisal  at  a  senior  executive's 
perftmnance  by  die  stq>ervisor.  along 
«vidi  any  raooBomendatioas  to  the 
appointing  audrarity  relative  to  the 
performance  of  the  senior  executive. 

|MMS|.CMSy. 

Acting  Chainnaa. 


Thi 


leviMV 


An 


1.  FnadM ).  hrandc.  Commissioner 

2.  Williaa  D.  Ha  Amray.  CommissioMf 

3.  Donald  Robert  Quertel.  Jr^  Commissioner 

4.  Ifing  Hso.  Conmissiooer 

5.  Charias  &  kflofsaa.  Chief  Administntivo 
Lew  ledge 

(k  Noman  D.  Kbne,  Administrative  Law 

Ndge 
7.  loaeph  N.  Ingolia.  Administrative  Law 

ladfa 
a  David  G.  Dye.  Counsal  to  dw  Chairman 
9.  Edward  P.  WaWk  Maoaginf  Dtrector 
la  Robert  D.  Bontgoia.  General  Counsel 

11.  loha  Robart  Biran,  Director.  Bureau  of 
Adniuislieliun 

12.  Wm.  land  Snidi.  Ir^  Director.  Bureau  of 


13.  Robert  A.  EUaworth.  Director.  Bureau  of 

EoQooaric  Analysis 
11  Seymoar  daanr.  Director.  Bureau  of 

HearlivCoasel 
IS.  Robert  G.  Draw.  Director,  Bureau  of 

DoaMatic  Ragolatioa 
la.  loaeph  C  MUng.  Secretary 
17.  ftnos  A.  Donbrowsld.  Deputy  Managing 


1&  AastlaL  Sdoaitt  Director,  Bureau  of 
l^adeMooitoring 

[FR  Do&  90-l«333  Filad  7-U-Sa(  a:45  ami 


[PMMonNan-M] 


rmn9  or  i^uuuii  ror  nuNiraKing 

Notice  is  given  that  a  petition  for 
rulemaking  has  been  filed  by  the 
Agricahnre  Ocean  Transportation 
Coalition,  requesting  that  the 
Commission  promulgate  rules  which 
prescribed  standards  for  terminal 
handling  charges  and  other  surcharges. 
Specifically,  petitioner  urges  adoption  of 
a  rule  defining  "surcharge"  to  include 
any  charge  not  included  in  the  rate  and 
charge  portions  of  a  tariff  and 
proscribing  carriers  from  imposing  a 
surcharge  in  excess  of  the  carrier's 
actual  cost 

To  fadliate  thorou^  consideration  of 
the  petition,  interested  persons  are 
requested  to  reply  to  the  petition  no 
later  than  Septemt>er  7. 1990.  Replies 


shall  be  directed  to  the  Secretary, 
Federal  Maritime  Commission, 
Washingtcm.  DC  20573-0001.  and  shall 
consist  of  an  wiginal  and  15  cc^ies. 
Responses  shall  also  be  served  on  Peter 
A.  Friedmann.  Esq..  Lindsay,  Hart  Neil 
*  Weigler.  Counsel  for  Agriculture 
Ocean  Transportation  Cinmcil.  1225 
Nineteenth  Street  NW..  Suite  20a 
Washington.  DC  20036. 

Copies  of  the  petition  are  available  U» 
examination  at  the  Washington,  DC 
office  of  the  Commission,  1100  L  Street 
NW..  Room  11101. 

By  the  Commission, 
loaeph  C  PoOJag. 
Secretary. 
[FR  Doc  90-16377  Filed  7-12-90;  MS  am] 


FEDERAL  RESERVE  SYSTEM 

Bank  South  Cor|»4  Formatlona  of, 
Aioi|tdsltiofw  bft  Mid  Mor9era  of  Bank 


The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Ccmipany  Act  (12  U.S.C  1842)  and 
1 225.14  of  die  Board's  Regulatimi  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  die  Act  (12 
U.S.C  1842(c)). 

Each  application  is  available  for 
immediate  inspecticm  at  die  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  perstxis  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
heu  of  a  hearing,  identifying  specifically 
any  questions  ^  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  appUcations 
must  be  received  not  later  than  August 
8.1990 

A.  Federal  Reeerve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street  NW..  Atlanta,  Georgia 
30303: 

1.  Bank  South  Corporation.  Atlanta, 
Georgia;  to  merge  with  Mickler 
Corporation,  Clearwater.  Florida,  and 
thereby  indirecUy  acquire  The  First 
National  Bank  of  Qearwater, 
Clearwater,  Florida. 


2.  The  Gadsden  Corporation,  Altoona. 
Alalmma:  to  merge  with  The  Atalla 
Trust  Company.  Ahoona.  Alabama,  and 
thereby  indirecdy  acquire  The  Exchange 
Bank,  Atalla,  Alabama. 

&  Federal  Rasanre  Bank  of  Chicago. 
(David  S.  Epstein,  A^ce  President)  230 
South  LaSalle  Street  Chicago,  Illhiois 
60690: 

1.  Comerica.  Incorporated,  Detroit 
Michigan;  to  merge  with  Maza 
Commerce  Bancorp,  San  Jose, 
California,  and  thereby  indirectly 
acquire  Plaza  Bank  of  Commerce.  San 
Jose,  California. 

2.  Comerica,  Incorporated,  Detroit 
Michigan;  to  merge  widi  InBancshares, 
City  of  Industry,  California,  and  thoeby 
indirectly  acquire  Bank  of  bidustry.  City 
of  Industry,  California. 

3.  Plaza  Commerce  Bancorp,  San  Jose, 
California;  to  merge  with  InBancshares, 
City  of  Industry.  California,  and  thereby 
indirecUy  acquire  Bank  of  Industry,  Qty 
oi  Industry,  California. 

4.  First  of  America  Bank  Corporation, 
Kalamazoo,  Michigan;  to  acqiure  up  to 
100  percent  of  the  voting  shares  of 
Trustcorp  Bank,  Columbus,  National 
Association,  Columbus,  Indiana. 

5.  CNB  Bancsharea,  Ina,  Evansville. 
Indiana;  to  acquire  90.1  percent  of  the 
voting  shares  of  Henderson  County 
State  Bank.  Henderson*  Kentucky. 

C  Federal  Reserve  Bank  of  Kansaa 
City  (Thomas  M.  Hoenig,  Vice 
President]  925  Grand  Avenue,  Kansas 
Qty.  Missouri  64198: 

1.  Lindoe,  Inc.,  Ordway,  Colorado;  to 
acquire  5.36  percent  of  the  voting  shares 
of  Pueblo  Bancorporation,  Pueblo, 
Colorado,  and  thereby  indirecdy  acquire 
Pueblo  Bank  and  Trust  Co.,  kPueblo. 
Colorado. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  6. 1990. 
lennifer  |.  lohnaoa. 
Associate  Secretary  of  the  Board 
[FR  Doc  90-16378  Filed  7-12-90;  8:45  am) 


Comorlca  Inc.  AcquisMon  of  Company 
cn9*BN  HI  rvffiiiiumw  NonDwiiung 
Aetivitiee 

The  organization  listed  in  this  notice 
has  applied  under  i  225.23(a)(^  or  (f)  of 
die  Board's  Regulation  Y  (12  CFR 
225.23(a)(2]  or  (f))  for  die  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843(c](8])  and  i  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  dtat  is  Usted  in  |  225.25  of 
Regulation  Y  as  closely  related  to 


banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
expl^ss  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition.  Or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsoimd 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  die  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  August  6, 1990. 
A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street  Chicago.  Illinois 
60690: 

1.  Comerica  Incorporated,  Detroit 
Michigan;  to  acquire  Plaza  Realty 
Advisors,  Ina,  San  Jose,  California,  and 
thereby  engage  in  arranging  and 
brokering  residential  commercial  and 
construction  loans  and  other  extensions 
of  credit  pursuant  to  1 225.25(b)(1)  of 
the  Board's  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  6, 199a 
Jennifer  J.  Johnson, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  90-16379  Filed  7-12-90;  8:45  am] 
BlUJNa  COOE  SllO-f  I-* 


unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires,  among  other  things,  a 
Missouri  producer  of  mounted  ball 
bearings  to  divest  McGill  Manufacturing 
Company's  mounted  ball  bearing 
business  to  a  Commission  approved 
acquirer,  within  twelve  months  after  the 
consent  order  becomes  final,  or  else 
consent  to  the  appointment  of  a  trustee 
by  the  Commission.  Respondents  are 
also  required  to  offer  to  the  prospective 
acquirer  a  contract  to  buy  bom 
respondents  any  necessary  machinery, 
equipment  and  tooling.  In  addition, 
respondents  are  prohibited  from  selling, 
for  a  period  of  18  months,  mounted  ball 
bearings  imder  the  McGill  name. 
DATES:  Complaint  and  Order  issued  June 
22, 1990. » 

FOR  FURTHER  INFORMATION  CONTACT. 
Howard  Morse.  FTC/S-2308, 
Washington,  DC  20580.  (202)  326-2949. 
8UPPI.EMENTARY  INFORMATION:  On 
Friday.  February  23, 1990,  there  was 
published  in  die  Federal  Re^ster,  55  FR 
6446,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Emerson 
Electric  Co..  et  al,  for  die  purpose  of 
soliciting  public  comment.  Interested 
parties  were  given  sixty  (60)  days  in 
which  to  submit  comments,  suggestions 
or  objections  regarding  the  proposed 
form  of  order. 

Comments  were  filed  and  considered 
by  the  Commission.  The  Commission 
has  ordered  the  issuance  of  the 
complaint  in  the  form  contemplated  by 
the  agreement  made  its  jurisdictional 
findings  and  entered  an  order  to  divest 
in  disposition  of  this  proceeding. 

(Sec.  6, 38  Stat  721;  IS  U.S.C  46.  Interpret  or 

apply  sec  5. 38  Stat  719,  as  amended;  sec.  7, 

38  Stat.  731.  as  amended;  15  U.S.C  45. 18) 

Benjamin  L  Barman, 

Acting  Secretary, 

[FR  Doc  90-16397  FUed  7-12-90;  8:45  am] 
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FEDERAL  TRADE  COMMISSION 
[DM.C-32911 

Emerson  Electric  Co„  st  sL;  Prohibited 
Trade  Practices,  and  Affirmative 
Corrective  Actions 

agency:  Federal  Trade  Conunission. 
action:  Consent  order. 


StiMMARV:  In  setdement  of  alleged 
violations  of  federal  law  prohibiting 


summary:  The  Food  and  Drug 

Administration  (FDA]  is  providing  an 

opportunity  for -hearing  on  a  proposal  to 

withdraw  approval  of  five  new  drug 

applications  (NDA's)  because  the 

applicants  have  failed  to  submit 

required  annual  reports. 

dates:  Requests  for  hearing  are  due  by 

August  13, 1990,  data,  information,  and 

analyses  relied  on  to  justify  a  hearing 

are  to  be  submitted  by  September  11. 

1990. 

addresses:  Requests  for  hearing  in 

response  to  this  notice  should  be 

identified  widiDocket  No.  90N-O33a 

and  directed  to:  Dockets  Management 

Branch  (HFA-305).  Rm  4-62.  Food  and 

Drug  Administi-ation.  5600  Fishers  Lane, 

Rockville.  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ron  Lyles.  Center  for  Drug  Evaluation 

and  Research,  Document  Management 

and  Reporting  Branch  (HFD-53).  Food 

and  Drug  Administration,  5600  Fishers 

Une,  Rockville.  MD  20857, 301-443- ,    . 

4320. 

SUPPLEMENTARY  INFORMATION:  An 

applicant  is  required  to  report 
periodically  to  FDA  concerning  each  of 
its  approved  NDA's  in  accordance  with 
21  CFR  314.81.  Although  in  die  past 
some  exemptions  from  these  reporting 
requirements  have  been  granted,  all 
such  exemptions  were  rescinded  (43  FR 
20556;  May  12. 1978).  The  holders  of  the 
following  NDA's  have  not  submitted 
annual  reports  and  have  not  responded 
to  the  agency's  requests  by  certified 
mail  for  submission  of  the  reports: 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
tDocketNo.90N-03301 

The  Kasdend  Corp,,  et  aM  Proposal  To 
Withdraw  Approval  of  New  Drug 
Applications;  Opportunity  for  Hearing 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

Action:  Notice. 


>  Copies  of  the  Complaiat  and  the  Decition  and 
Order  ere  available  from  the  Commiaaion'i  Public 
Reference  Branch,  H-130.  Sth  Street  aPenniylvani* 
Avenue.  NW..  Waihington,  DC  205aa 


NDA 

Drugnama 

Applicant's  name 
and  adcSois 

9-394 

KaMlanol 

TheKasdanol 

Mouihwashor 

Corp., 

Gvgle. 

Huntington,  NY 
11743. 
Lever  BreltMrs  Co . 

10-094.... 

Pepsodani 

AnSsaplic 

Inc.,  390  Park 

-  Mouttwash. 

Awe.,  New  YorK 
NY  10022. 

11-160... 

"nioraxin  Cough 

The  Purdue 

Medicina. 

Frederidi  Co.. 
100  Comecttcul 

CT  06856. 

13-077.... 

Xykxaww 

Astra 

Supposiwy. 

Pharmaceutical 
Products,  mc.  SO 
ObsSL, 

. 

Westtxirough, 

• 

MA  01581. 

13-397... 

AmparSnC..... 

United 
Ihe.,  1500  N. 

- 

Wlmut  Tucson, 
.    AZ85712.   . 

Therefore,  notice  is  given  to  the 
holders  of  die  new  drug  applications 
listed  above  and  to  all  other  interested 


persons  diat  the  Director  of  the  Center 
for  Drug  SvahiaMQo  and  Research 
pra|KMea  tDissuean  ordemnder  section 
50S(e}eftiie  Federal  Food.  Drug,  and 
Cosmetic  Act  {21  U&C  355(e)) 
withdrawing  approval  of  the  new  drug 
applications  and  aU  anendmeBts  aed 
supplements  thereto  on  tha  ground  that 
the  anolicants  have  failed  to  aubmit  the 


Branch  betweea  •  ajn.  and  4  pas.. 
Monday  4hioagh  Ftiday. 

This  aotke  is  issued  ander  the  Fedesd 
Food.  Drug,  and  Cosmetic  Act  (sectioa 
5«S(e).  (21  U.&C  8SS(en  and  under 
authority  delegated  to  the  Director  of  the 
Center  far  Dtag  Evathiatiaa  and 
Reseafdi(aCniSJ2). 

DatM^!  Iniw  9a  tMA. 


Estimated  fiAimber  oflte^fonees:  10.000; 
Average  Time  Per  Respatee:  2Sr,  TMai 
Eatanated  Burden  Heme:  ZISM  hears. 
3.  Type  ofHequeetVxiaAatetaeBii 
Title  ofb^brmation  Collection:  Request 
for  Part  A  Me<ficaie  Hearing  by  an 
Administradve  Law  Jedge;  Avm 
Number:  HCPA-SOllA^JB;  Use:  Sectioa 
I860  of  dw  Sodd  Security  A<A  Provides 
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Number  HCFA-R-77;  Use:  Peer  Review 
Organizations  must  provide  written 
notification  on  noncovered  services  to 
beneficiaries  and/or  providers, 
practitioners  and  suppliers.  The  notice 
advises  that  Medicare  will  not  pay  for 
iteitos  or  services  mentioned  in  the 
notification.  After  this  notification,  any 
future  claim  for  the  same  or  similar 


considerations  of  minutes  of  previous 
meeting:  reports  by  the  Admhiistrator, 
Health  Resources  and  Services 
Administration,  the  Director,  Bureau  of 
Health  Professions,  the  Director. 
Division  of  Nursing  and  staff  reports. 
The  meeting  *vill  be  closed  to  the  public 
on  August  16,  at  12  p.m.  for  die 
remainder  of  the  meeting  for  die  review 
^r  naant  DnnlifoHnna  frtr  Sm^rial  Praiect 


Number  of  Responses  per 
Respondent- 1; 

A  verage  Burden  per  Response:  .255 
hours; 

Estimated  Annual  Burden:  1,240 
hours. 

2.  National  Laboratory  Training 
Resource  Directory-^^IEW— This 
information  collection  will  be  used  to 

:<4«nt;f„  loknpotnnr  frainino  PP«niirRf>R  SB 


y  ¥oL  55.  Np.  13S  /  Friday.  ^  18.  MOO  /  Wllioes 
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persons  durt  tke  Directar  of  the  Center 
for  Diraf  Bvdoelion  and  Research 
proposes  to  issue  en  order  mder  sectkm 
505(e)  ef  tiie  Federal  Feed.  O^us.  end 
Cosmetic  Act  (a  U&C  355(e)) 
withdrawing  e|»proyal  ef  the  new  drug 
applications  and  aU  amendments  and 
suiqilements  thereto  on  the  ground  that 
the  «ppHrant«  have  failed  to  sufafait  the 
reports  required  under  21  CFR  314.8L 

In  ftTfTffl^""''^  with  section  505  of  the 
act  and  the  regulations  promulgated 
under  it  (21  CFR  parts  310  and  314).  the 
applicants  are  hereby  given  an 
opportunity  for  a  hearing  to  showSvhy 
approval  of  dieir  new  drqg  applications 
should  not  be  withdrawn  and  an 
opportunity  to  raise,  for  administrative 
determination,  afl  issues  relatiiig  to  die 
legal  status  of  the  drug  products  named 
above. 

Aa  eppteont  edw  decides  to  seek  e 
hearing  riuil  fie  (T)  on  er  before  August 
13, 1900,  a  writleB  notice  of  appeerence 
and  request  for  heeingi  and  (2)  on  or 
before  September  11,  MOO,  ^  data, 
information,  and  analyses  relied  onto 
justify  a  faearing  as  specified  in  H  Cni 
314.20a 

The  failure  efea  applicant  to  fite  a 
timely  written  notice  of  appearance  and 
request  isr  bearing  as  reqidred  by  21 
CFR  31C20O  constitutes  as  electiao  by 
the  appiicant  aot  to  make  use  of  the 
opportonity  for  a  hearing  ooncerniag  the 
action  prepeaed  for  the  dmg  product 
and  cooetiaBlec  a  waiver  of  any 
contentions  ebeat  the  legal  status  ef  the 
drug  prodod  The  dmg  product  may  aot 
thereafter  lawfaUy  be  merketod.  and  the 
Food  and  Drug  Administration  wiU 
begin  appropriate  regulatory  auction  to 
remove  it  from  the  market  Any  new 
drug  product  marketed  without  an 
approved  aew  drug  applicati(»  is 
subiect  to  regalatory  acten  at  any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  deaials,  but 
must  set  forth  specific  facts  showving 
that  there  is  a  genuine  and  sebstantial 
issue  of  fact  diat  justifies  a  hearing. 
Reports  submitted  to  remedy  the 
deficiencies  must  be  complete  tnaH 
respects  m  accordance  with  21  CFR 
314.81.  ff  die  submission  is  not  complete 
or  if  a  request  for  hearing  is  not  made  in 
the  re<yured  format  or  with  the  required 
reports,  the  Commissioner  of  Food  and 
Drugs  win  enter  summary  judgment 
against  the  person(s)  who  requests  a 
hearing.  Boeing  finchngs  and 
condviioRS,  and  denying  a  hearing. 
AH  submissions  pursuant  to  this 
notice  must  be  filed  in  two  copies. 
Except  for  information  prohibited  fiom 
public  discfosore  under  21 USXL  331(i) 
or  18  use  lOOB.  dw  eahasissimis  may 
be  seen  ia  die  Deckels  Moaagement 


Branch  betweea  9  ajn.  asid  4  p  a., 
Monday  thnogh  FUday, 

This  aotioe  is  issued  eoder  the  Fedesal 
Food,  Dmg,  and  Coametic  Act  (sectioa 
506(e).  (21  U.&C  3SS(e))  and  nader 
authority  delegated  to  the  Oirecter  ef  the 
Center  far  Dftg  Evahiotioo  and 
Reaearch  (21  cm  &0^ 

Dated:  lone  29,  tWO. 
Gsiud  P.  Msyv. 

Deputy  Director.  Center  for  Drug  Evaluation 
and/teaeardi. 

(PR  Doc.  90-16456  Pikd  7-12-00;  8:45  am] 
ONXBia  COOK  41SS-SV4I 
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off  -    -       - 


AQCNCV:  Healdi  Care  Financing 
Adminstration,  HHS. 

The  Health  Care  Financing 
Adminstration  (HCFA),  Department  of 
Health  and  Human  Services,  has 
submitted  to  the  Office  of  Management 
and  Budget  (Olkffl)  die  following 
proposals  for  the  collection  of 
information  in  compliance  with  the 
Paperwork  Reduction  Act  [Pub.  L.  96- 
511). 

1.  Type  of  Request  Reinstatement: 
Tide  ^Information  Collection: 
Medicare  Uniform  Institutional  Provider 
Bill:  Form  Number  HCFA-1450;  Use: 
The  form  is  used  as  a  claim  form  by 
institutional  providers  of  Medicare 
inpatient  and  outpatient  services; 
Frequency:  On  occasion;  Respondents: 
Busteess/otfaer  for  profit;  non-profit 
institations,  and  smaD  businesses/ 
organizations;  Estimated  Number  of 
Responses:  82,805,773;  Average  Time 
Per  Response:  .5  minute  for 
electroaically  transmitted  claim  and  0 
minutes  for  hardcopy  (papetj  daiai; 
Total  Fstimated  Burden  Hours: 
3.744,125. 

2.  Type  (^  Request  Hevr,TiiJe  of 
Information  Collection:  Begfiest  tar  Part 
B  Medicare  Hearing  by  an 
Administrative  Lew  )udge;  Form 
Number:  HCFA-5011B-U6;  Use:  Section 
1809  of  the  Social  Security  Act  was 
amended  to  provide  for  e  hearing  far  an 
individual  who  is  dissatisfied  with  the 
carrier's  hearing  decision  or  the  emoimt 
paid  on  a  Medicare  Part  B  claim.  This 
form  is  used  by  die  Medicare 
beneficiary  or  other  qualified  appeUant 
to  request  a  hearing  by  an 
Administrative  Law  )udge  if  the  carrier 
hearing  decision  fails  to  satisfy  4ie 
appelant;  Frequency:  On  occasion; 
Respondents:  ladivideds/housdMlds 
and  businesses/other  for  profit; 


Estimated  fibimber  of  Responses:  lOiOOO; 
Average  Time  Per  RospaasKJSSr,  TMai 
Estimated  Bmden  Hems:  2J00  heers. 

3.  Type  ofRequeetVitAaAatetneati 
Title  ofb^bmatioti  Collection:  Request 
for  Part  AMe<fican  Hearing  by  an 
Administrative  Law  Jsdge;  Am 
Number  HCFA-SOllA-VO;  Ihte:  Sectioo 
1860  of  die  Sodd  Secerity  A<A  Provides 
for  a  heering  for  an  hHSvkfod  who  is 
dissatisfied  with  die  interraedSeiy's 
Medicare  Part  A  determinBdon  or  the 
amoimt  paid.  This  fom  is  osed  by  die 
Me<ficare  ben^dery  er  other  queiified 
appeuaat  to  request  a  hearing  by  an  • 
Administrative  Law  Judge  If  tiie 
reconsidered  detemhied  t^  to  satisfy 
the  dwjment;  Preqoeitcy:  On  occasion; 
Respondents:  htf  yidaaln/liouseholds 
and  businees/odier  for  profit;  Estimated 
Number  of  Re^fonses:-tMO0i  Average 
Hours  per  Response:  25;  Total 
Estimated  Burden  Hours:  2,500. 

4.  Type  of  Request  Extension;  Title  of 
Information  CoHecttowHeme  Heahh 
Agency  Certificetkm  and  Flen  t^ 
Treatment  Ferms;  Form  fkimbers: 
HCPA-iOS,  HCFA-48e.  HCFA-4e7.  end 
HCFA-400;  (he:  Tbese  are  home  heeMi 
agency  forms  which  provide  medicu 
data  to  Medicare  fiscri  intermediaries. 
Form  HCFA-^185  contains  the 
phj^idan's  orders  and  signetnre;  form 
HCFA— 486  describes  die  patients 
condition;  form  HCFA-46T  contafais 
optional  data;  and  form  HCPA-4e7  will 
be  used  occasionally  by  die  Me(ficare 
fiscal  intermediary  to  coMect  additonal 
data;  Frequency.  On  occasion; 
Respondents:  Businesses/other  for  profit 
and  smafl  business/organizations; 
Estimated  Number  of  Responses: 
6,825,000;  Average  Hovrs  per  Response: 
.25;  Total  Estimated  Borden  Hours: 
1,706,250. 

5.  Type  of  Request  Revision;  Title  of 
Information  Collection:  Information 
Collection  Related  to  Metficare  as  a 
Secondary  Payer,  Form  Nambers: 
HCFA-1500  and  1490's;  Me:  The 
information  collected  on  the  Medicare 
claim  forms  is  needed  to  e#idicate 
claims  in  acoindsice  with  the  Medicare 
Secondary  Payer  provisioDS  found  at  42 
U.S.C  1395y(B):  Frequency:  On 
occasion;  Respondents:  Individuals/ 
households,  basinees/odier  for  profit, 
and  small  businesses/organizations; 
Estimated  Number  of  Responses: 
1,183,000:  A  verage  Hours  per  Response: 
.25;  Total  Estimated  Burden  Hours: 
295.750. 

6.  Type  of  Request  Reinstatement; 
Title  ofJttfarmatian  Collection: 
Information  Collection  Requirements  in 
BERC-273F,  Procedures  for  Determining 
Providers/SoppBere*  U^flity  for 
Certain  Nonoovered  Servtoer.  Form 


Number  HCFA-R-77;  Use:  Peer  Review 
Organizations  must  provide  written 
notification  on  noncovered  services  to 
beneficiaries  and/or  providers, 
practitioners  and  suppliers.  The  notice 
advises  that  Medicare  will  not  pay  for 
iteitas  or  services  mentioned  in  the 
notification.  After  this  notification,  any 
tu\aie  claim  for  the  same  or  similar 
services  will  not  be  paid;  Frequency:  On 
occasion;  Respondents:  Businesses/ 
other  for  profit  and  small  businesses/ 
organizations;  Estimated  Number  of 
Responses:  161,125;  Average  Time  Per 
Response:  5  minutes;  Total  Estimated 
Burden  Hours:  13.427. 

Additional  Information  or  Comments: 
Call  the  Reports  Clearance  Officer  on 
301-966-2088  for  copies  of  the  clearance 
request  packages.  Written  comments 
and  recommendations  for  the  proposed 
information  collections  should  be  sent 
directiy  to  the  following  address:  0MB 
Reports  Management  Branch,  Attention: 
Allison  Herron.  New  Executive  Office 
Building,  Room  320a  Washington.  DC 
20503. 

Dated:  July  7. 1990. 
CaUR.Wileiisky, 

Administrator,  Health  Care  Financing 
Administration. 

(FR  Doc.  90-16393  Filed  7-12-flO;  8:45  amj 
■lUINQ  CODE  4120-eS-« 


Health  RasoureM  and  Serviceo 
Admlnlatration 

Advisory  Council;  Meeting 

In  accordance  widi  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  announcement  is  made 
of  die  following  National  Advisory  body 
scheduled  to  meet  during  the  month  of 
August  1990: 

Name:  Advisory  Coxmcil  on  Nurses 
Education. 

■  Date  and  Time:  August  16-17. 1990. 9 

a.m. 

Place:  Conference  Room  G,  Parklawn 
Building.  5600  Fishers  Lane,  Rockville, 
Maryland  20857. 

Open  on  August  16, 9  a.m.-12  p.m. 
Closed  for  remainder  of  meeting. 

Pu/pose;  The  Council  advises  the 
Secretary  and  Administrator.  Health 
Resources  and  Services  Adminisb-ation. 
oonceming  general  regulations  and 
policy  matters  arising  in  the 
administi-ation  of  the  Nurse  Education 
Amendments  of  1985  (Pub.  L.  99-92).  The 
Council  also  performs  final  review  of 
graqts  applications  for  Federal 
Assistance,  and  makes 
recommendations  to  the  Administrator, 

HRSA. 

Agenda:  The  open  portion  of  the 
meeting  will  cover  announcements; 


considerations  of  minutes  of  previous 
meeting:  reports  by  the  Admhustrator, 
Health  Resources  and  Services 
Administration,  the  Director,  Bureau  of 
Health  Professions,  the  Director. 
Division  of  Nursing  and  staff  reports. 
The  meeting  will  be  closed  to  the  public 
on  August  16,  at  12  p.m.  for  the 
remainder  of  the  meeting  for  the  review 
of  grant  applications  for  Special  Project 
Grants  and  "Research  Demonstration  on 
Community-Based  Rural  Health  Care 
Models  for  Minority  Populations."  The 
closing  is  in  accordance  with  the 
provisions  set  forth  in  section  552b(c)(6). 
title  5  U.S.C.  Code,  and  the 
Determination  by  the  Administrator, 
Health  Resources  and  Services 
Administration,  pursuant  to  Public  Law 
92-463. 

.  Anyone  requiring  information 
regarding  the  subject  Council  should 
contact  Dr.  Mary  S.  Hill,  Executive 
Secretary,  Advisory  Council  on  Nurses 
Education.  Room  5C-14.  Parklawn 
Building,  5600  Fishers  Lane,  Rockville. 
Maryland  20857.  Telephone  (301)  443- 
6193. 

Agenda  Items  are  subject  to  change  as 
priorities  dictate. 

Dated:  July  10. 199a 
Jackia  E.  Baum, 

Advisory  Committee  Management  Officer, 
HRSA. 

[FR  Doc.  90-16457  Filed  7-lZ-OO;  8:45  amJ 
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Public  Heatth  Service 

Agency  Forms  Submitted  to  die  Offtee 
of  Management  and  Budget  for 
Clearance 

Each  Friday  die  Public  Healdi  Service 
(PHS)  publishes  a  Ust  of  information 
collection  packages  it  has  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  clearance  in  compliance  with 
the  Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  The  following  requests  have 
been  submitted  to  OMB  since  the  list 
was  last  published  on  Friday.  June  29. 
1990. 

(Call  PHS  Reports  Clearance  Officer  on 
202-245-2100  for  copies  of  package) 

1.  Physicians'  Perspectives  on  HTV/ 
HBV  Testing— NEW— This  survey  is 
designed  to  investigate  errors  that  occur 
after  die  HIV-1  antibody  test  is 
completed,  in  the  post  analytic  phase  of 
the  total  testing  process.  Physicians  are 
in  a  key  position  to  evaluate  quality  in 
this  area,  such  as  the  accurate 
interpretation  and  reporting  of  test 

results. 
Respondents:  Individuals  or 

households; 
Number  of  Respondents:  4,856; 


Number  of  Responses  per 
Respondent  1; 

Average  Burden  per  Response:  .255 
hours; 

Estimated  Annual  Burden:  1,240 
hours. 

2.  National  Laboratory  Training 
Resource  Directory^NEW— This 
information  collection  will  be  used  to 
identify  laboratory  training  resources  as 
part  of  the  CDC-Association  of  State 
and  Territorial  Public  Health  Laboratory 
Directors  National  Laboratory  Training 
Network  (NLTN).  The  NLTN  is  a 
delivery  system  dedicated  to  offering 
quality  laboratory  training  inteiventions 
by  strengthening  relationships  between 
Federal  and  non-Federal  organizations 
involved  in  laboratory  practices. 

Respondents:  State  or  local 
governments,  businesses  or  other  for- 
profit,  non-profit  institutions,  small 
businesses  or  organizations: 
Number  of  Respondents:  500: 
Number  of  Responses  per 
Respondent  1; 

Average  Burden  per  Response:  1.67 
hours: 
Estimated  Annual  Burden:  833  hours. 
3.  National  Hospital  Discharge 
Survey— 0920-0212— The  National 
Hospital  Discharge  Survey  provides 
detailed  information  on  characteristics, 
diagnoses,  and  surgical  and  other 
procedures  for  patients  discharged  from 
short-stay  non-Federal  hospitals  in  the 
United  States.  The  information  collected 
is  available  in  written  reports,  in 
unpublished  form  throu^  standardized 
in-house  tabulations  or  special 
tabulations,  and  on  public  use  tapes. 

Respondents:  State  or  local 
governments,  businesses  or  other  for- 
profit,  non-profit  institutions,  small 
businesses  or  organizations; 
Number  of  Respondents:  425; 
Number  of  Responses  per 
Respondent  590: 

Average  Burden  per  Response:  X)14 
hours; 

Estimatedf  Annual  Burden:  3,520 
hours. 

5. 1991  National  Healdi  Provider 
Inventory— NEW— This  survey  will  be 
conducted  by  mail  among  all  long-term 
care  facilities,  home  healdi  agencies  and 
hospices.  The  purposes  are  to  provide  a 
sampling  frame  for  future  surveys  and  to 
provide  natfonal  data  on  the  number, 
type,  and  geographic  distribution  of 
providers  of  long-term  care. 

Respondents:  Businesses  or  other  for- 
profit,  non-profit  institutions,  small 
businesses  or  organizations: 
Number  of  Respondents:  84.000: 
Number  of  Responses  per 
Respondent  1: 


Average  Burden  per  Response:  .25 
hours; 

Estimated  Axmaal  Burden:  ZUOOO 
hours. 

OMB  Desk  Officer  Sbaonah  Koes- 
McCalhim. 

Written  ooauBeats  and 
recommeodetiom  far  the  proposed 
infnrmMtioD  cfllUetions  ahould  be  sent 


agencies  or  by  GSA  regarding  its 
inveatory  of  excess  or  svpias  Fsderd 

property.  

llw  Order  requires  HUD  to  take 
certain  steps  to  iaipiemeait  oecden  501  of 
die  Stewart  B.  McKnaey  Homeless 
Aseistanoe  Aot  (42  U.&C  11411).  wfai<A 
sets  out  a  process  by  which  aButffiaed  or 
undemtiKzed  Federal  nroperties  mav  be 


provider  em  api^cetion  padcet,  whidi 
wUl  inchide  InatnictioBe  tet  uempleting 
the  eppHcetion.  fo  order  to  Bifu^nize  die 
opportunity  to  etilize  a  eoRflible 
property,  pteviders  wMwd  submit  swa 
written  expressions  of  interest  widdn  30 
days  from  the  dete  ef  this  Notice.  For 
comiNete  details  concendng  die  timing 

flnn  nruoRflflVRfl  tti  amntCBTiona.  ibb 
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7diSt.U,S..       .      _ 

Fort  Lee.  VA  Co:  Lee 

LanAudding  Agency:  Army 

Pnqterty  Norabcr:  219014939 

Status:  Unutihzed 

Comment  4720  sq.  ft;  2  story  wood 

frame  with  vinyl  akling;  needs  lebab; 

off^te  use  only. 


continue  tomeetsptfl  epproHlnelely 
5:30  pja.  The  bearing  and  aMedng  wffl 
take  place  at  the  Weefin  Hotel.  909 
North  MIddgen  Avenue.  ChicegOk 
Illinois.  60011. 

AQDRMCThe  Commission  desires  to 
hear  a  range  of  testimony  and  views  on 
the  nature  of  regulatory  barriers  to 

—    -         -  '  ..iMa 


_(r^,UnM«  kf 


mint 


Regionel  Cod  BBrfroaawntd  haped 
Statement  (HS). 

•MMMRRlhe  Find  EooBOBBk.  8odd 
and  Cahord  Sapplenent  to  te  Fowdar 
River  1  Regional  Cod  Enviromacntd 
Impact  Statement  (Find  EIS 
SupploBont)  has  been  prepared  by  dM 
Bnreeu  of  Lend  Manasemenfs  (BLM) 
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Average  Bunkti  per  ReepoMe:  25 
hours; 

EaUaatBdAaautd  Burden:  mxo 
hours. 

OMBDeak  Office:  Shannah  Kom- 
McCalhim. 

Written  commeats  and 
recommaadatiaBS  Jar  the  pnvosed 
inf onaatka  coUectioas  ehould  be  sent 
within  X  days  of  diis  notioe  directly  to 
the  0MB  Dnk  Officer  designated  above 
at  the  foDowiag  address: 
HuBMB  Reaowces  and  Housing  Branch. 

New  Execative  Office  Bnihling.  room 

3002.  Washingtan.  DC  20503. 

DBttd:Hy«.19ML 


Acting  DepvtyAmutant  Secretary  for  Heafth 

(Pkuaiing  aad  Bvmhialion). 

[FR  Doc  gO-iaanKM  7-U-4B:  MS  cm) 


OEPARmeilT  OF  NOUSMB  AND 


OfflM  of  tlW 

ConMnunfty 


AmMmiI  GtcrMiry  for 
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To 

AflgwCY:  Office  of  the  Assistant 
Secretary  for  Community  Manning  and 
DevelopDent,  HUD. 
action:  Notice. 


:T1m  Notice  ideol^ee 
unutilized  and  uadenitiliMd  Federal 
property  detenaiaed  fay  HUD  to  be 
suitable  for  poasiUe  oae  for  fedhtiea  to 
assist  tbe  hometeaa. 

re  |uly  IS.  i9oa 
I  For  former  information, 
contact  James  ForsAwrg.  room  7202, 
Department  of  Housisg  and  Uiban 
Development,  451  Seventh  Street  SW^ 
Wash^on.  DC  2M10:  telephone  (202) 
706-4300;  TDD  number  for  the  hearing- 
and  speedi-impalred  (202)  70B-2Ses. 
(These  telephone  numbers  are  not  toll- 
free.) 

accordance  with  tiw  December  12, 198B 
Court  Order  ki  National  Coalition  for 
the  Hoatelets  v.  Veterana 
AdBtinittration,  Na  8B-2S03-OG 
(D J3.C),  HUD  is  pvbbshing  this  Notice 
to  iden^  Feder^  bvildings  and  real 
property  that  HUD  has  determined  are 
suitable  far  use  for  fadhties  to  assist  the 
homeless.  1%e  properties  were  identified 
firom  informatioo  provided  to  HUD  fay 
Federal  landholdfaig  agencns  legauliug 
unutilized  and  uaderuttiiaed  bwildings 
and  real  property  controlled  by  each 


agencies  or  by  GSA  regardiBg  its 
inventory  of  excess  or  sarptas  Federd 
prroerty. 

llw  Order  requires  HUD  to  take 
certain  steps  to  InpiemeBt  section  SOI  of 
die  Stewart  B.  McRaaey  Hoanless 
Assietaoce  Act  {42  ISS.C.  11411).  wU<A 
sets  out  a  process  by  whicli  onutfliaBd  or 
underotiMaed  Federal  properties  aiay  be 
made  availafafle  to  Ihe  hoaieless.  Under 
section  SOlfa),  HUD  is  to  ooHect 
infonaation  bam  Federal  laaAiolding 
agencies  about  su<A  properties  and  then 
to  determine,  under  critnto  deveh^Md  in 
consaltotioQ  with  the  Oepartmeat  of 
Health  and  Human  Servicas  (HHS)  and 
die  Admiaistratar  of  General  Services 
(GSA),  which  of  tiiose  properties  are 
suitable  for  factttiee  to  assist  the 
homeless.  The  Order  requires  HUD  to 
publish,  on  a  weekly  basis,  a  Notice  in 
die  Federal  Ra^ator  identi^piag  the 
properties  determined  aa  sattaMe. 

1^  propertiea  idratified  in  Hue 
Notice  may  aMmately  he  availaUc  for 
use  by  fte  honelesa,  bat  they  are  first 
subiect  to  review  fay  the  kuuftolding 
agencies  pursuant  to  the  court's 
Meamraadaa  of  December  14, 1988  and 
section  501(b)  of  the  McKinney  Act 
Section  501(b)  requires  Hlfl)  to  aotify 
each  Federal  agency  about  any  property 
of  such  agency  that  has  been  identified 
as  suitable.  Within  30  days  from  receipt 
of  such  notice  from  HUD.  the  agency 
must  transmit  to  HUD:  (1)  Its  intention 
to  declare  the  property  excess  to  the 
agency's  need  or  to  make  die  property 
available  on  an  interim  basis  for  use  aa 
facilities  to  assist  the  homeless;  or  (2)  a 
statoaent  of  the  reasons  that  the 
property  cannot  be  declared  excess  or 
made  available  on  an  interim  basis  far 
use  as  facilities  to  assist  the  homeless. 

First  if  the  fandhohfing  agency 
decides  diat  the  property  cannot  be 
declared  excess  or  made  available  to 
the  homeless  for  use  on  an  interim  basis 
the  property  win  no  longer  be  availaUe. 

Second,  tf  die  landhtrfding  agency 
declares  die  property  excess  to  the 
agency's  need,  that  property  may,  if 
subsequently  accepted  as  excess  by 
GSA,  be  made  available  for  use  by  the 
homeless  in  accordance  with  mppBcttAe 
law  and  the  December  12, 1988  Order 
and  December  14, 1988  Meraorandoni, 
subject  to  screening  for  other  Federal 
use. 

Homeless  Hsaistanne  providers 
interested  in  any  property  Hlentified  as 
suitable  in  this  Notice  should  send  a 
written  expression  of  interest  to  HHS. 
addressed  to  )ady  Breitman.  Divisioa  of 
HealUi  Facilities  Planning.  VS.  PnUic 
HealUi  Service.  HHS,  room  i7A-ia  5880 
Fishers  Lane,  ReckviHe.  MD  2B857;  (901] 
443-2265.  (This  is  not  a  toll-free 
number.)  HHS  will  mod  to  the  intetested 


provider  vn  appHcation  pacicet  whidi 
will  incfade  in»tnicti«M  ler  uwupleting 
the  appHcatioB.  fa  udet  to  majdmize  ne 
opportunity  to  vtfliza  a  'mllaUe 
property,  ptwiders  shMld  subnut  sucn 
written  expressions  of  interest  wiudn  90 
days  from  the  date  of  fliis  Notice.  For 
conH)lete  details  couceruing  die  timing 
and  processing  of  apfnlcations.  Toe 
reader  is  encouraged  to  rdier  to  HUDTs 
FedersB  Register  Notice  on  June  29. 1989 
(54  FR  28421),  as  corrected  on  Jdy  3. 
1989  (54  FR  27975). 

For  more  infunuaUuu  regarding 
particular  properties  identined  in  niis 
Notice  (i.e.,  acreage,  floor  plan,  existing 
sanitary  fadiities.  exadt  street  address), 
providers  should  contact  the  appropriate 
landhoh&Q  agencies  at  die  foBowing 
addresses:  U.S.  Army:  HQ-DA.  Attn: 
DAEN-ZCl-4Mlabert  Conte;  room  lESTl 
Pentagon.  Washington.  DC  20300-26(X); 
(2029  093-4583.  (Tliese  are  not  toU-fr>ee 
numbers.) 

Dated:  July  5.  lasa 
Paul  Roitman  Bardack. 

Deputy  Assistant  Secretary  forEconomic 
Development 

Suitable  BuUdiags  (by  State) 

California 

Bldg.  T-220 

Presidio  of  Monterey 

Artillery  Street 

Monterey,  CA  Ca  Monterey 

Landholding  Agency:  Army 

Property  Number  219014945 

Status:  Unutilized 

Comment:  3343  sq.  ft;  2  stoiy  wood 

fr^me;  most  recent  ose— 4>owIing 

center  needs  rehab. 

Tacat 

Bldg.  1636 

Fort  Bliss 

1636  Pleasonton  Road 

El  Paso.  TX  Co:  El  Paso 

Landholding  Agency:  Army 

Property  Nianber.  219014943 

Status:  UnutiHzed 

Comment:  3540  sq.  ft;  2  stoiy  iwood 

frame:  needs  rehab;  aff-aite  ase  only; 

potential  utilities.     - 

Bldg.  11633 

Fort  BUSS 

11693  SSG  Simms  Street 

El  Paso.  TX  Co:  B  Paso 

Landholding  Agency:  Anay 

Property  Number  219014944 

Status:  UnotSiaed 

Comment  2190  sq.  fU  1  story  wood 

frame;  potentid  atiitior.  needs  lehab; 

off-site  use  onty. 

Virginia 

Bldg.T-a015 
Fort  Lee 
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Box  9e80a  BilUngs.  Montana  60107, 
Telephcme  (406)  25S-292a 
•UPMBKirrMV  wromuTioit  In  April 
and  October  1982.  the  Department  c^  the 
Interior  held  the  Powder  River  Round  I 
Federal  coal  lease  sale.  Eight  lease 
tracto  in  the  Montana  p<vti<m  of  the 


Northern  Cheyenne  Tribe  and 
Reservation.  In  conclusion,  the  Court 
noted  that  once  the  final  EIS 
Supplement  was  completed,  the 
Secretary  must  reconsider  whether  the 
five  Montana  leases  should  have  been 
issued  and  whether  additional 

miHonKnn  metaaurtta  should  be  iniDOSed. 


INTERNATIONAL  TRADE 
COMMISSION 

[Invastigattens  Noa.  701-TA-903 
(PrMnary)  and  791-TA-46»-468 
(PrsMMnafy)] 

Cartaln  Sodhim  Sulfur  Ctwmical 
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Tdi  St  U5.  - 

Fort  Lee.  VACoe  Lee 

Laadhdding  Agency:  Ai^^ 

Pnqierty  NambcR  219014939 

Status:  UnutlKzed 

Comment  4720  sq.  ft;  2story  wood 

frame  widi  vinyl  ikliBg;  neada  idiab; 

off^te  use  only. 

Ub/wer$aefPropertiet: 

ToUl- 
Suitabla. 


Suitable  Buildings.. 
Suitable  Land.__ 
Uiuuitable- 


UnssilableBiifldtags. 
Unsuitable  Land. 


NoariwrafResiteilsaicas 

[FR  Doc.  90-16186  Filed  7-12-90;  8t45  am) 
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OfUco  of  PoBcy  Povctoptnontand 


[Docfcat  Na  IM0-S11%  FR28S>-N-01) 

Conodaaion  on  Roguiilory  B«nw»  to 
Aftordablo  Houaing;  Mooting 

AOCNCV:  Office  of  the  Assistant 

Secretary  for  Policy  Development  and 

Research. 

ACTKM:  Notice  of  puUic  hearing  and 

open  meeting. _^___ 

SUMMARV:  The  Commission  was 
established  on  Mardi  14, 199^  fat 
accordance  with  the  provisions  of  die 
Coimnission's  charter  and  the  Federal 
Advisory  Committee  Act  (FACA).  The 
Conmission  was  created  to  advise  die 
Secretary  on  the  natore  and  irapect  upon 
costa  of  Federal,  State,  and  local 
regnlatfiHM  governing  the  construction 
and  rehabilitation  of  housing  and  to 
present  tts  {hidings  as  wdl  as  advisory 
recommendations  as  to  possiUe 
remedial  Federal,  State,  and  local 
actions  that  can  be  taken  to  riiminate 
excessive,  dui^cative  or  unnecessary 
r^ulations  that  increase  die  cost  of 
housing. 

The  first  meeting  of  the  Commission 
was  held  in  Wasl^igton  on  May  91. 
igga  At  diet  meeting  a  dedsfon  was 
made  to  hold  pal^  hearings  for  die 
purpose  of  soliciting  testfanony  on  die 
nature  and  extent  (^  regulatory  barriers 
to  affordaMe  hoQsfaig  cmd  on  possible 
approadies  for  imptanenting  regulatory 
reform.  The  first  puMk:  hearteg  was  held 
to  Trenton.  New  Jersey  on  Juae  11. 199a 
TMC  iMO  niice  A  combined  public 
hearing  and  open  Oemmisslon  meeting 
will  be  held  is  Ghicaga  DHBois  OB 
Wedaaaday.  Aagnal  1. 190a  The  public 
hearing  Witt  ran  from  •  ajo.  to 
approxinal^  9:30  pJD.  At  ooochMioa  ol 
the  haaring  die  Caamiastoa  wdl 


contiirae  temeetaptfl  appnndmatdly 
5:30  pja.  The  hearing  and  BieetlBgwfli 
take  place  at  the  Wattin  Hotel.  909 
North  Middgan  Avenee.  CMcaga 
Illinois.  80811. 

AOfMMUThe  Commission  desb«s  to 
hear  a  range  of  testimorty  and  views  on 
the  nature  of  regulatory  barriers  to 
affordable  housing  and  on  possible 
legislative,  administrative.  Jndidal  and 
other  approadies  that  have  been  or  can 
be  taken  to  adcfress  die  problem.  The 
Commission  is  faiterested  in  issues  and 
possible  solutions  and,  for  dds  hearing, 
it  particularfy  Interested  in  issues  and 
solutions  that  are  most  relevant  to  die 
Mid-West  area.  At  die  open  meeting  to 
be  held  at  the  conclusion  of  die  hearing, 
the  Commission  will  discuss  die  nature 
of  the  testimorty  to  date  and  Issues  that 
have  been  identified  requiring 
additional  research  and  exploratioa 
PUBUC  participation:  The  hearing  wiU 
consist  of  testimony  from  tovited 
witnessefs  as  well  aa  testimony  from  the 
general  public.  One  hour  has  been  set 
aside,  afier  scheduled  testimony  and 
questions,  for  testimony  from  other 
toterested  parties.  Mraibers  of  the 
general  public  wishing  to  testify  will  be 
asked  to  register  on  a  first  come,  first 
served  basis.  Those  who  do  not  have  the 
opportunity  to  testity  can.  at  the  hearing 
or  subsequently,  submit  written  remarks 
•for  the  record. 

FOR  FURTHER  MFORMATIOH  CONTACR 
David  EngeU  OfBce  of  Poliqr 
Development  and  Research,  room  8140, 
Department  of  Housing  and  Urban 
Development  451  Sevendi  Street  SWn 
Washii^ton,  DC  aCMia  Telephone:  (202) 
708-4370.  (This  is  not  a  toll-free 
number.) 

Dated  Inly  9, 19aa 
JohnCWaidar. 

AaMtBtaatSecretaryforPoBt^Development 
andneaearch.  United  StateeDepartneatef 
Houaiag  end  Urban  Dewetopatent 
[FR  Doc  H>-16««1  FUed  7-lVOOC  MK  m4 
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siaiaiiiaiit 

AOCNCV:  Bureau  of  Land  Management 
Department  of  the  Interior. 
action;  Notice  of  availabihty  of  final 
econonie,  soda)  and  cahwal 
supplement  to  die  Powder  River  I 


RegiomI  Cod  BkrvfRnnDentd  Impact 
Statement  (EIS). 

MMHARRlte  Final  Eoanamk,  Sodal 
and  Catenal  SapplsafMBt  to  tka  Fpwder 
River  1  Regional  Cod  EntifOBmeatol 
Impad  Statement  (Ftaid  EIS 
Supplenant)  has  been  prepared  by  dw 
Bureau  of  Land  MaaagemeBf  a  (BLM) 
MUea  Oty,  Montana  Distrid  Office.  IW 
Final  EIS  StqipleaMnt  addresses  the 
ecoBOBic  sodaL  and  cukurd  impada 
on  te  Northern  Cheyenne  and  Crow 
Tribes  from  leasing  up  to  11  Powder 
River  i  Fcderd  cod  tracts,  todudlag  3 
ti^cts  for  whidi  die  BLM  actnaUy  Isaaed 
cod  leases  folkiwing  the  Powder  Rtvar  I 
Federd  ood  lease  sale  conducted  tai 
1982. 

AD  die  tracta  assessed  to  die  Find  EIS 
Supfriement  are  located  to  the  Montana 
portion  of  the  Powder  River  cod  regiofL 

The  Final  EIS  Supplement  (1)  contatos 
modifications  and  corrections  to  the 
Draff  Supplement  to  die  Powder  River  I 
Regional  Coal  EIS  (Draft  EIS 
Supplement)  made  to  response  to  pobBc 
commento  received,  (2)  public  commenta 
received  on  die  Draft  EIS  Sapfriement 
(issued  Jime  1989),  and  (3)  responses  to 
the  economic,  sodaL  and  cuhnrd 
comments.  The  Find  EIS  Supplement 
tocorporates  by  reference  the  Draft  EB 
Supplement  idiich  anatyxes  the 
economic,  sodal,  and  cultural  impacts 
on  Ae  No»diem  Cheyenne  and  Crow 
Tribes  bom  three  muhitract  leastog 
alternatives. 

The  Ftod  EIS  Supplement  will  be  used 
to  dedde  if  the  five  Montana  leases 
issued  by  die  BLM  following  the  Powder 
River  Round  I  Federd  cod  lease  sde 
shodd  have  been  issued  and.  if  so, 
weedier  additional  mitigating  measures 
shodd  be  imposed,  subfect  to  the 
outcome  of  litigation  described  bdow 
under  Supplementary  Infoxpmtion. 

ADORCSSCS:  Copies  of  dia  Ftod  EIS 
Supplement  will  be  available  at  die 
public  libraries  to  Hardto  (Big  Hora 
County).  Forsyth  (Roaebad  Coa&ty).  aad 
Broadua  (Powdw  River  Coanty), 
Montana,  and  at  the  college  Ubrariea  on 
die  Nordiem  Ckeyenna  and  Crow 
RaaervattoBB.  Copiea  of  dda  EIS 
Supplement  ara  also  availabla  froas  tha 
Milea  Qty  Distrkt  Office.  PXX  BoK  MOk 
Miles  Qty.  Montana  50301-0940.  (40^ 
232-4391.  PuMte  reading  copieaaia 
avdlabla  far  tevtew  at  die  foflowing 
location:  BLM.  Montana  State  Office. 
Recoida  Aadstanca.  222  N.  32Bd  Street. 
Billings,  Montana  69107. 


LorsnCaba.  Proved  Manager,  1 

River  I  Supptementd  OS.  Bi>l  Montana 

State  OfBoe.  a  Nord^92nd  Street,  P.O. 
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Waddngton.  DC  20438.  Hearing- 
latpaired  todividuab  are  advised  that 
inf ormatfon  on  dus  aiatter  can  ba 
obtatoed  by  oontadtog  die 
Commiasioo's  TDD  termtod  on  20S-2S3- 
1810.  Persons  widi  Biobdity  iBqMdrmente 
who  will  need  spedd  assistance  to 

aninlno  arreaa  tn  thit  fVtminissinn 


contaiaiagbuslneaa  proprietary    " 
infoRnatton  wtthoad  a  certificate  of 
service  todicattog  that  tt  has  bean 
served  mi  all  die  parties  that  are 
aathorlxed  to  receive  sacb  taforaiation 
under  a  protective  order. 
Configrenoe.  The  Conudsafon's 

ni»M«.«»w  «/  rinavaKnna  has  ar  hltllWit  m 


proprietary  verrion  of  aai 
commenta  is  doe  Aagnd  7. : 

AadMdty;  These  investissltaH  an  Wag 
coMhKtod  endar  sadMriiy  d  tea  TM0  Act  d 
1900.  ttde  VB.  TWa  aotics  is  paUishad 
puranaiU  to  aactiaB  i  107^2  d  Iha 
Conunistion'i  rdet  (19  CFR  207.12). 

Issued:  July  l(k  IflSa 
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Box  aeaoa  BUUngs.  Montana  60107, 
Telephone  (406)  25S-292a 
auPMMDrr ANY  mrontumtm;  In  April 
and  October  1902.  the  Department  oiF  the 
Interior  held  the  Powder  River  Round  I 
Federal  coal  lease  sale.  Eight  lease 
tracts  in  the  Montana  portion  of  the 
Powder  River  Federal  Coal  Production 
Region  were  offered  for  sale.  High  bids 
were  accepted  on- six  of  these  tracts. 
Only  five  leases  were  issued.  These 
were:  (1)  Colstrip  A  and  B;  (2)  Colstrip 
C:  (3)  Colstrip  D;  (4)  West  Decker,  and 
(5)  Cook  Mountain. 

Shortly  before  the  April  1902  Federal 
coal  lease  offering,  the  Northern 
Cheyenne  Tribe  filed  suit  claiming  that 
the  Powder  River  I  Regional  Coal  Sale 
Environmental  Impact  Statement  (EIS) 
did  not  consider  the  effects  of  Federal 
coal  leasing  on  the  Northern  Cheyenne 
Tribe  or  the  Reservation.  This  case. 
Northern  Cheyenne  v  Secretary  of  the 
Interior,  et  al.  (Civil  No.  82-116).  was 
decided  May  2a  1985.  in  the  U.S.  District 
Court  Billings.  Montana.  The  Court 
found  that  the  Department's  final  EIS  for 
the  Powder  River  I  coal  lease  sale  was 
flawed  because  it:  (1)  failed  to 
adequately  analyze  economic,  social, 
and  cultural  impacts  specific  to  the 
Northern  Cheyenne  Tribe  and 
Reservation,  and  (2)  did  not  discuss 
ways  to  mitigate  such  effects.  In  the 
Court's  Order,  also  issued  May  28. 1965, 
the  Court  directed  the  Secretary  of  the 
Interior  to  cancel  the  five  Montana 
leases  that  the  BLM  had  issued  in  1982 
as  part  of  the  Powder  River  I  regional 
noal  lease  sale. 

The  Department,  along  with  the 
successful  bidders,  subsequently 
requested  the  District  Court  to 
reconsider  and  amend  that  portion  of  its 
May  28, 1985.  order  which  canceled  the 
leases.  The  Ck>vemment  and  the  lessees 
contended  that  invalidating  the 
Montana  leases  was  an  extreme  remedy 
that  was  not  justified  in  li^t  of  the 
Court's  failure  to  balance  the  equities 
involved  before  it  granted  reliei  In 
October  1966.  the  Court  granted  the 
motions  and  issued  an  amended  Order. 
The  amended  Order  rescinded  the 
Court's  earlier  direction  that  the 
Montana  leases  were  to  be  cancelled  by 
the  Secretary.  Instead,  the  Court 
suspended  the  Cook  Mountain  and  West 
Dedcer  leases  until  a  supplement  to  the 
Powder  River  I  Regional  Coal  EIS  is 
prepared.  However,  the  Court  allowed 
operatioiis  to  continue  on  three 
maintenance  lease  tracts  (Cirfstrip  A 
and  B,  Colstrip  C  and  Colstrip  D) 
provided  diat  development  and  mining 
on  tlMse  tracts  would  be  halted  by  the 
Secretary  if  they  were  shown  to  causa 
sipiificant  socioeconomic  impacts  to  die 


Northern  Cheyenne  Tribe  and 
Reservation.  In  conclusion,  the  Court 
noted  that  once  the  final  EIS 
Supplement  was  completed,  the 
Secretary  must  reconsider  whether  the 
five  Montana  leases  should  have  been 
issued  and  whether  additional 
mitigation  measures  should  be  imposed. 

The  Northern  Cheyenne  Tribe 
subsequently  appealed  the  October  1986 
amended  Order  to  the  Ninth  Circuit 
Court  of  Appeals.  In  March  1988.  the 
Appeals  Court  reversed  the  District 
Court's  amended  Order  and  remanded  it 
to  the  District  Court  for  further  action.  In 
July  1988.  the  Appeals  Court  refused  the 
Department's  request  for 
reconsideration.  The  District  Court  has 
not  yet  taken  any  action  as  a  result  of 
the  Appeals  Court  decision. 

The  Draft  EIS  Supplement,  issued  in 
June  1989.  analyzes  the  economic,  social, 
and  cultural  effects  of  leasing  11  Federal 
coal  lease  tracts  in  the  Montana  portion 
of  the  Powder  River  Federal  Coal 
Production  Region.  The  11  tracts  are 
evaluated  under  three  Federal  coal 
leasing  alternatives.  The  economic 
social,  and  cultural  effects  of  the  three 
leasing  options  are  measured  against 
two  "no  action"  or  baseline  alternatives. 

The  Final  EIS  Supplement 
incorporates  by  reference  the  Draft  EIS 
Supplement  It  also  contains 
modifications  and  corrections  made  in 
response  to  the  public  comments  made 
on  the  Draft  EIS  Supplement  These 
comments  were  received  at  three  public 
hearings,  held  on  September  12, 13,  and 
14. 1989,  and  in  writing  during  the  90-day 
comment  period  bora.  July  28. 1989,  to 
October  26. 1989.  In  addition,  the  Final 
EIS  Supplement  includes  all  the  public 
comments  received  on  the  Draft  EIS 
Supplement  including  the  entire  public 
hearings  testimony,  both  oral  and 
written,  and  aU  other  written  comments 
received  during  the  OO-day  comment 
period.  The  Final  EIS  Supplement  also 
provides  responses  to  the  economic, 
social,  and  cultural  comments  that  wera 
received  during  the  90-day  comment 
period  on  the  Draft  EIS  Supplement 

The  Final  EIS  Supplement  will  be  used 
in  reaching  a  decision  as  to  whether  the 
5  Montana  leases  issued  by  the  BLM 
following  the  Powder  River  Round  I 
F^eral  coal  lease  sale  should  have 
been  issued  and.  if  so,  whether 
additional  mitigation  measures  should 
be  impo«ed.  Information  in  the  Final  EIS 
Supplement  may  also  be  used  for  other 
coal-related  decisions  in  Montana. 

Dated  July  6.  ^SM. 
looathaa  P.  DaMoa, 

Director.  Office  ofEnrimawmttalAffairM. 
(FR  Do&  80-16371  Filed  7-12-00;  a:46  am) 


INTERNATIONAL  TRADE 
COMMISSION 

[Inv— MgaMona  Noa.  701-TA-303 
(PralnilMry)  and  731-TA-46S-466 
(PrsHiHMvy)] 

Certain  Sodium  Sulfur  CtMinical 
Compounds  From  Fodoral  RopubNe  of 
Qormany,  Pooplo's  Republic  of  China, 
Turftay,  and  Unltad  Kingdom 

AQCNCV:  United  States  International 
Trade  Commission. 
action:  Institution  of  preliminary 
countervailing  duty  and  antidumping 
investigations  and  scheduling  of  a 
conference  to  be  held  in  connection  with 
the  investigations. 

summary:  The  Commission  hereby  gives 
notice  of  the  institution  of  preliminary 
coimtervailing  duty  investigation  No. 
701-TA-303  (Preliminary)  under  section 
703(a)  of  the  Tariff  Act  of  1930  (19  U.S.C 
1671b(a)).  and  of  preliminary 
antidumping  investigations  Nos.  731- 
TA-465-468  (Preliminary),  under  section 
733(a)  of  the  Tariff  Act  of  1930  (19  U.S.C 
ie73b(a]),  to  determine  whether  there  is 
a  reasonable  indication  that  an  industry 
in  the  United  States  is  materially 
injured,  or  is  threatened  with  material 
injury,  or  the  establishment  of  an 
industry  in  Uie  United  States  is 
materially  retarded,  by  reason  of 
imports  from  the  Federal  Republic  of 
Germany,  the  People's  Republic  of 
China.  Turiiey,  and  the  United  Kingdom, 
of  sodium  metabisulfite  and  sodium 
thiosulfate.  provided  for  in  subheadings 
2832.10.00  and-2832.30.10.  respectively, 
of  the  Harmonized  Tariff  Schedule  of 
the  United  States  (previously  provided 
for  in  item  421.54  of  the  former  Tariff 
Sdiedules  of  the  United  States],  that  are 
alleged  to  be  subsidized  by  the 
Government  of  Turkey  and  sold  in  the 
United  States  at  less  than  fair  value  by 
the  Federal  Republic  of  Germany,  the 
People's  Republic  of  China.  Turkey,  and 
the  United  Kingdom.  As  provided  in 
sections  703(a)  and  733(a),  the 
Commission  must  complete  preliminary 
countervailing  duty  and  antidumping 
investigations  in  45  days,  or  in  this  case 
by  August  23. 199a 

For  further  information  concerning  the 
conduct  of  these  investigations  and  rules 
of  general  application,  consult  th« 
Commission's  Rules  of  Practice  and 
Procedure,  part  207.  subparts  A  and  B 
(19  CFR  part  207).  and  part  201.  subpart* 
A  thnnigh  E  (19  CFR  part  201). 

nATi:juiyai9ga 

VOiMATIOM  OONTAd* 
Valerie  Newkiik  (202-252-1190).  Office  . 
of  Investigations,  U.S.  International 
Trade  Commission.  SOO  E  Street  SW.. 


annual  determination  of  railroad 

revalue  adequacy  for  1966. 

if  WCIIWS  PATT  July  12. 199a 

POW  WWTMW  a^OWMATIOII  COWTACR 

Ward  L  Ginn.  Jr.  (202)  275-7489)  (TDO 

for  hearing  im^ired:  (202)  275-1721). 


Fsderal  Ragbter 
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FOR  PURTNER  mpohmation  contact: 

Thomas  E.  Cook,  Senior  Immigration 

Examiner,  Immigration  and 

Naturalization  Service.  425 1  Street 

NW..  Washington.  DC  20536.  Telephone: 

(202)633-3946. 

SUPnSMCNTARV  rm^mmatmn:  The 


for  naturalization  applicants,  unless 
fraud  or  misrepresentation  by  the  testing 
entity  or  the  applicant  is  established. 
The  following  are  criteria  and 
requirements  that  must  be  met  and- 
maintained  to  participate  in  the      ' 
naturalization  standardized  test 
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Wariilngton.  DC  20436.  Hearlqg- 
laqwired  individuab  are  advised  that 
infonnation  on  tfda  Batter  can  ba 
obtained  by  contacting  ttie 
Commiasian's  TEH)  terminal  on  aOA-2Sa- 
1810.  Persons  wiA  aiobihty  iaqsainnesits 
who  will  need  special  assistance  in 
gaining  access  to  the  Commission 
should  contact  the  Office  of  the 
Secretary  at  20a^2&2-100a 
SUeeiBNENTARV  RMNWMTIOMe 
Backffvund.  These  investigations  are 
being  institated  in  response  to  a  petition 
filed  on  July  9. 1990,  by  the  Calabrian 
Corporation.  Houston.  TX. 
°  Participation  in  these  inveatigationa. 
Persons  wishing  to  participate  in  these 
investigatiana  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
(  201.11  <rf  tibe  CcMnmission's  rales  (19 
CFR  201.11).  no!  later  than  seven  (7) 
days  after  publication  of  this  notice  in 
the  Federal  Register.  Any  entry  of 
appearance  filed  after  this  date  will  be 
referred  to  the  Chairman,  who  wiD 
determine  whether  to  accept  the  late 
entry  for  good  cause  shown  by  the 
person  f^^wnrinfl  to  file  the  entry. 

Public  service  list  Pursuant  to 
S  201.11(d)  of  tiie  Commission's  rules  (19 
CFR  201.11(«I)),  the  Secretary  wiU 
prepare  a  public  service  list  containing 
the  names  and  addresses  of  all  persons, 
or  their  representatives,  who  are  parties 
to  these  investigations  upon  the 
expirati<Mi  of  the  period  for  filing  entries 
of  appearance.  In  accordance  with 
S  S  201.16(c)  and  207  J  of  ttie  rules  (19 
CFR  20lii(c)  and  207  J),  each  public 
document  filed  by  a  party  to  die 
investigations  must  be  served  on  all 
other  parties  to  die  investigations  (as 
identified  by  the  public  service  list),  and 
a  certificate  of  service  must  accompany 
the  document.  The  Secretary  will  not 
accept  a  document  fc»'  filing  without  a 
certificate  of  service. 

Limited  disclosure  of  business 
proprietary  information  under  a 
protective  order  and  business 
proprietary  information  service  list. 
Pursuant  to  S  207.7(a)  of  the 
Commission's  rules  (19  CFR  207.7(a)]. 
the  Secretary  will  make  available 
business  proprietary  information 
gathered  in  these  preliminary 
investigatioas  to  authorized  applicants 
under  a  protective  raider,  provided  that 
the  api^ication  be  made  not  later  than 
seven  (7)  days  after  the  publication  of 
this  notice  in  the  Federal  Register.  A 
separate  service  list  wHI  be  maintained 
by  the  Secretary  for  those  parties 
authorized  to  receive  business 
proprietary  hifonnatkm  snder  a 
protective  order.  Ilie  Secretary  wiU  not 
accept  any  soboission  by  parttes 


contalniBg  buainesa  ptoprielafy 
infonnatkm  witboal  a  certificate  of 
service  Indicating  that  It  has  been 
served  ni  aO  tfic  parties  tbet  are 
aatborised  to  receive  sach  lafocmstioa 
under  a  protective  order. 

Confaence.  The  Commission's 
Director  of  Operations  has  acbeduled  a 
conference  in  connectioa  with  these 
investigations  for  9c30  a.m.  on  July  31. 
199a  at  the  U.S.  International  Trade 
Commission  Building,  500  B  Street  SW., 
WashingttMi,  DC  Parties  wishing  to 
participate  in  the  confierence  should 
contact  Valerie  Newkirk  (202-252-1190) 
not  later  than  July  27, 1990.  to  arrange    ' 
for  their  appearance  Parties  in  support 
of  the  imposition  of  countervailing  and 
antidumping  duties  in  these 
'  investigations  and  parties  in  opposition 
to  the  impositian  of  such  duties  will 
each  be  collectively  allocated  one  hour 
within  which  to  make  an  oral 
presentation  at  Ae  conference. 

Written  submissions.  Any  person  may 
submit  to  the  Commission  on  or  before 
August  2, 1990.  a  written  brief 
containing  information  and  arguments 
pertinent  to  the  subject  matter  of  the 
investigations,  as  provided  in  }  207.15  of 
the  Commission's  rules  (19  CFK  207.15). 
If  briefs  contain  business  proprietary 
information,  a  nonbusiness  proprietary 
version  is  due  August  3, 1990.  A  signed 
original  and  fourteen  (14)  copies  of  each 
'  submission  must  be  filed  with  the 
Secretary  to  the  Commission  in 
accordance  with  fi  201.8  of  the  rules  (19 
CFR  201.8).  All  written  submissions 
except  for  business  proprietary  data  will 
be  available  for  public  inspection  during 
regular  buainesa  hours  (8:45  a  Jn.  to  5:15 
p  jn.)  in  the  Office  of  the  Secretary  to  the 
CoQimission. 

Any  information  for  which  business 
proprietary  treatment  is  desired  must  be 
submitted  separately.  The  envelope  and 
all  pages  of  such  submissions  must  be 
clearly  labeled  "Business  Proprietary 
Information."  Business  proprietary 
sulnnimions  and  requests  for  business 
proprietary  treatment  must  conform 
wtih  the  requirements  of  {ft  201.6  and 
207  J  of  die  Commission's  rules  (19  CFR 
201jB  and  2077). 

Parties  which  obtain  disclosure  of 
business  proprietary  information 
pursuant  to  S  207.7(a)  of  the 
Commission's  rules  (19  CFR  207.7(a)) 
may  commMit  tm  sudi  information  in 
th«r  written  brief,  and  may  also  file 
additional  written  comments  on  sodi 
information  no  later  than  Angast  ft  lOOa 
Such  additional  comments  most  be 
limited  to  comments  on  business 
proprietary  information  received  on  or 
siter  the  written  briefiB.  A  nonbusiness 


proprietary 

comments  is  due  Angnst  7, 1980. 


IhsTMVAcler 

laoa.  ltd*  VB.  TMa  BOtics  is  paUiskad 
pursaitf  to  McUaa  j  HBXl  of  Iha 
Commiasibn's  rales  (19  CFR  20742). 

Issued:  July  1(X  198a 

By  order  of  the  Commiasiao. 
rnnwIhW  Mssna. 
Ssostary. 
[FR  Doc.  MMftiSa  KM  7-ll-M(  (Dtt  «■! 


INTERSTATE  COMMERCE 
COMMISSiON 

Manl  To  bigaQO  hi  Companaalad 


I 

This  is  to  provide  notice  as  required 
by  49  U.S.C  10624(bKl)  tfast  the  named 
corporations  intend  to  provide  or  ose 
compensated  intercorporate  hauling 
operations  as  authorized  in  48  U.S.C. 
10524(b). 

1.  Parent  Corporation  and  address  of 
princ4)al  office:  Lafarge  Corporation. 
1130  Sunrise  Valley  Drive,  suite  30a 
Reston,  Virginia  22901. 

2.  Subsidiaries  participating  in  the 
operations  that  are  wholly-owned, 
directly  or  indirectly,  by  the  parent 
corporation,  and  their  state(s)  of 
incorporation:  Cement  T^nsport 
Limited  (incorporated  in  North  Dakota). 
Box  757.  Valley  City,  North  Dakota 
58072. 

NoToU  R.  McGee. 

Secretary. 

(FR  Doc.  gO-lM22  Filed  7-12-80!  8:45  amj 


[Ex  Parte  Na  4861 

Railroad  Cost  of  Capital— 1M9 
Railroad  Industry  Rata  Procaading 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  dedrion. 

summary:  On  July  12.  lOOa  the 
Commission  served  a  decision  to  update 
its  estimate  of  the  railroad  industry's 
cost  of  capital  for  1989.  The  composite 
cost  of  capital  rale  for  1963  is  found  to 
be  11.5  percent  based  on  a  current  cost 
of  debt  of  9.7  percent  a  cost  of  preferred 
equity  capital  of  8.4  percent  a  cost  of 
common  equity  capital  of  12.4  percent 
and  a  3U  percent  debt/0.6  percent 
preferred  equity /67.e  percent  common 
equity  capital  structure  mix.  The  cost  of 
capital  finding  made  in  this  proeeediRg 
wiH  enable  tfie  Commission  to  make  its 
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reasonable  public  notice  of  tlie  test  location 
and  schedule.  At  least  fifteen  days  prior  to 
tl)«  beginning  of  eacii  month,  the  testing 
entity  shall  provide  INS  with  a  report  of  the 
sdieduled  test  dates  by  location  for  the 
coming  montlK 

(8)  llie  approved  testing  entity  is 
responsible  for  scoring  the  examination  and 
shall  provide  the  results  to  the  applicant  and 


consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General,  Environment  and  Natural 
Resources  Division.  Department  of 
Justice,  Attention:  David  J.  Kaplan.  P.O. 
Box  23986,  Washington,  DC  2Q02&-3986 
and  should  refer  to  United  States  v. 
Cerbaz,  et  al.,  DJ  Reference  No.  90-5-1- 


.  .!_.  efk_. 


..L  l....l___ 


«    ooon 


Florida  Street  Baton  Rouge.  Louisiana, 
70601,  at  the  Regional  VI  Office  of  the 
Enviroimiental  Protection  Agency,  1445 
Ross  Avenue,  Dallas,  Texas  75202-2733, 
and  at  the  Environmental  Enforcement 
Section,  Envirotnnent  and  Natural 
Resources  Division  of  the  Department  of 
Justice,  room  1521.  Ninth  Street  and 
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jpiwiial  detennination  of  railroad 
revenue  adeqoacy  fat  1968. 
IWtCnVI  DATB  July  12, 199a 

pcm  niRTNai  mtonmation  cohtact: 
Ward  L  Ginn.  Jr.  (202)  27S-7480)  (TOO 
for  hearing  impaired:  (202)  275-1721). 
luiniMnimnT  wtowiiation:  The  cost 
of  capital  finding  in  diia  decision  should 
be  usod  to  evaluate  the  adequacy  of 
railroad  revenues  for  1989  under  the 
standards  and  procedures  promulgated 
in  Stamhutb  for  Railroad  Revenue 
Adequacy.  3  LCC2d  261  (1966).  This 
finding  may  also  be  used  in  proceedings 
involving  the  prescription  of  maximum 
reasonable  rate  levels. 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to.  call. 
or  pick  up  in  person  from:  Dynamic 
Concepts.  Inc  room  2229,  Interstate 
Commerce  Commission  Building. 
Washington,  DC  20423.  Telephone:  (202) 
280-4357/4350.  [Assistance  for  tlM 
hearing  impaired  is  available  through 
TDD  services  (202)  275-1721.) 

Dedded:IuIyS.19ea 

By  6m  CommiMioa,  QMimian  Philbin.  Vice 
Omippan  PhiHipt.  Commissioners  Simmons. 
Lambdey.  and  Emmett 
Nanlal.MoG«e. 
Secnbay. 
PH  Doc  90-16423  Filed  7-12-90;  8:45  am] 


DEPAfUMENT  OF  JUSTICE 
Immigralion  and  Naturalzatfon 


:127S-M] 


andCMcSi 
Italuraimion  TmI 

AQmcv:  Immigration  and  Naturalization 
Service.  Justice. 

;  Notice  of  proposed  program. 


v:  Tlie  purpose  of  this  notice  is 
to  annoonce  an  Immigration  and 
Naturalization  Service  (INS)  plan  to 
implement  a  standardized  test  for 
naturalization  applicants,  and  request 
oomments  from  entities  who  are  capable 
and  interested  in  implementing  such 
tests  for  tUs  effort  The  selection  criteria 
that  appear  in  the  supplementary 
informatirai  is  in  draft  tana. 
DATM:  Written  comments  must  be 
received  on  or  before  August  13, 199a 

tiaomatm  Written  oomments  should 
be  mailed  in  triplicate  to  Adjudications 
Division,  bnmigratiaii  and 
NataraUxation  Service,  425 1  Street. 
NW,.  room  7228b  Washington.  DC  20638. 


FOH  FURTHER  MTONMATION  contact: 
Tliomas  E.  Cook.  Senior  Immigration 
Examiner.  Immigration  and 
Naturalization  Service,  425 1  Street. 
NW.,  Washington.  DC  20536,  Telephone: 
(202)633-3946. 

SUmOMNTiMlY  MFORSIATKMl:  The 
Immigration  and  Nationality  Act  (INA) 
provides  for  the  naturalization  of  certain 
qualified  aliens  to  United  States 
citizenship.  Section  312  of  the  INA 
provides  in  pertinent  part  that 
flfiplicants  for  naturalization  must 
demonstrate  an  understanding  of 
ordinary  English  literacy  and  a 
Imowledge  and  understanding  of  the 
history  and  form  of  government  of  the 
United  States.  INS  through  a  "Notice  of 
Program"  in  the  Federal  Register 
developed  and  implemented  a 
standardized  English  language/basic 
citizenship  skills  test  for  permanent 
resident  applicants  under  the 
Immigration  Reform  and  Control  Act  of 
1986  (IRCA). 

The  standardized  test  was  conducted 
by  outside  organizations  sanctioned  by 
INS  to  conduct  the  testing  for  IRCA 
legalization  applicants. 

Based  on  an  evaluation  of  compliance 
with  INS  testing  criteria  under  IRCA,  a 
survey  of  three  test  sites,  and  the  needs 
of  the  naturalization  program,  criteria 
for  a  naturalization  standardized  testing 
program  have  been  developed.  INS  will 
certify  entities,  under  the  new 
standards,  to  conduct  examinations  of 
persons  seeking  to  meet  the 
naturalization  requirements  regarding 
English  literacy  and  knowledge  of 
American  history  and  civics.  The 
proposed  standardized  test  will  be  an 
alternative  to  the  current  testing 
conducted  by  INS  Examinera  as  part  of 
the  mandatory  naturalization  interview 
process.  If  an  applicant  successfully 
passes  a  standardized  test,  the  INS 
interview  for  naturalization  will  not 
include  questions  relating  to  the 
applicant's  ability  to  read  and  write 
English,  and  his  or  her  knowledge  of  the 
history  and  form  of  government  of  the 
United  States.  The  INS  will  test 
applicanta  on  the  ability  to  speak 
English,  and  will  retain  the  discretion  to 
test  applicants  on  the  subject  areas  if 
INS  beUeves  ^e  test  resulta  were 
obtained  through  fraud  or 
misrepresentation. 

Any  qualified  entity  may  apply  to  INS 
for  acceptance  as  an  approved  testing 
organization.  The  agreement  between 
INS  and  the  alternative  testing  program 
provider  will  be  nonfinandaL  INS  shall 
incur  no  finandal  liability  and  intends 
to  make  no  payments  to  any  entity 
under  this  program.  INS  agrees  to  accept 
the  test  r^Milts  from  the  approved  enti^ 


for  naturalisation  applicants,  unless 
fa^ud  or  misr^resentation  by  the  testing 
entity  or  the  applicant  is  established. 
The  following  are  criteria  and 
requiremente  that  must  be  met  and  - 
maintained  to  participate  in  the 
naturalization  standardized  test 
program: 

(1)  Tlie  testing  entity  must  demonstrate 
experience  in  developing  and  administering 
reliable  standard  examinations  in  the  English 
language  and  civics  areas  (for  example,  tests 
are  currently  recognized  and  accepted  by  an 
established  public  or  private  institution  of 
learning  recognized  as  such  by  a  qualified 
state  certifying  agency): 

(2)  The  written  test  will  be  constructed  in 
Eni^ish  as  a  twenty  (20)  question  multiple 
choice  pass/fail  test,  with  two  dictated 
sentences  to  be  written  in  EnglisiL  The  test 
will  l>e  constructed  so  as  to  ble  completed  in 
no  more  than  forty-five  (45)  minutes.  The  test 
questions  and  the  dictated  sentences  will  be 
read  aloud  in  English  to  the  applicants  by  a 
qualified  proctor  in  person,  on  audio  cassette 
or  video  tape.  The  answers  will  not  be  read 
to  die  appUcants; 

(3)  The  test  questions  and  scoring 
standards  for  test  scores  will  be  approved  by 
INS.  The  test  questions  or  scoring  standards 
will  not  be  changed  by  the  testing  entity 
unless  approved  or  directed  by  INS.  The  test 
results  received  by  INS  are  not  valid  until 
approved  by  INS.  The  testing  entity  must 
develop,  and  INS  must  concur  in  any  form  of 
electronic  or  manual  transfer  of  test  result 
data  from  the  entity  to  INS: 

(4)  The  content  of  the  test  questions,  with 
the  exception  of  current  political  office 
holders,  must  come  from  the  latest  edition  of 
the  INS  Federal  Qtizenship  Textbook  Series. 
Only  the  M-287,  M-289,  M-291  and  English 
as  a  Second  Laiiguage  textbook  versions  (M- 
302.  M-303,  M-304)  are  to  be  used; 

(5)  Testing  entities  are  required  to  field  test 
the  examination,  in  cooperation  with  INS, 
prior  to  implementation.  Hie  testing  entity 
shall  noUfy  INS  of  the  opening  of  a  new  site 
or  dosing  of  a  site  witliin  ten  business  days 
of  such  action: 

(6)  The  testing  entity  must  be  capable  of 
administering  the  examination  in  at  least  ten 
states  (to  include  U.S.  Virgin  Islands,  Guam, 
and  Puerto  Rico). 

In  administering  the  examination  the  entity 
must  have  management  control  over  the 
testing  sdiedule.  test  location  procurement 
and  management  liiring  authority  over 
testing  personnel  and  responsibUity  for 
needed  supplies.  INS  approval  cannot  be 
transferred  to  an  unapproved  entity  for 
administration  of  tests.  The  testing  entity 
must  ensure,  if  concoirently  providing  test 
preparation  instroction,  that  test  standards 
are  strictly  followed.  The  fee  charged  wiU  be 
detennlnad  by  the  approved  entity  with  the 
coocurrencs  of  INS.  If  the  applicant  fails  the 
teat  he/she  will  be  given  the  opportunity  to 
latest  one  tine  atno  additioaal  cost  The 
retest  shaO  be  a  varUtioii  of  the  initial  test; 

(7)  INS  WiU  Hiaintain  a  list  of  approved 
testing  entities  and  will  make  sudi  listing 
available  to  the  public  upon  request  Hie 
testing  entity  is  required  to  provide 
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Tba  DqMrtment  of  Justice  will  receive 
conmants  idating  to  the  propoaed 
oonaent  deooe  lor  a  period  of  30  days 
from  the  date  of  this  paUicatton. 
COiBaantB  iboold  be  addresaed  to  the 
Assistant  Attorney  General  of  the 
Enviranment  and  Natural  Resources 

iVM>«rtm«nt  of  Tustics.  10th  and 


x\t^, 


Sherman  Act  by  entering  into  an 
unlawful  a^emnent  to  prohibit  AIA 
memben  from  engaging  in  oonq)etitive 
bidding,  discourting  fees,  or  providing 
freesovices. 

Tlw  pnqKwed  Final  Judgment  enjoins 
the  AIA  and  its  approximately  280  local 
and  state  componento  from  having  any 


2.  In  the  event  Plaintiff  withdraws  its 
consente  or  if  the  proposed  Final 
Judgment  is  not  entered  pursuant  to  this 
Stipulation,  this  Stipulation  shall  be  of 
no  effect  whatever  and  the  making  ot 
this  Stipulation  shall  be  without       ..  ^. 
prejudice  to  any  party  in  this  or  any 
other  proceeding. 
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reasonable  pubtic  notice  of  the  test  location 
and  schedule.  At  least  fifteen  days  prior  to 
th«  beginning  of  each  montli.  the  testing 
entity  shall  provide  INS  with  a  report  of  the 
scheduled  test  dates  by  locatimi  for  the 
coming  month: 

(8)  llie  approved  testing  entity  is 
responsible  for  scoring  the  examination  and 
shall  provide  the  results  to  the  applicant  and 
INS  by  the  fifteenth  business  day  from  the 
date  of  the  test: 

(9)  The  testing  entity  shall  provide  test 
security  and  test  inte^ty  subject  to  review 
and  approval  by  INS; 

(10)  The  testing  entity  will  be  responsible 
for  verifying  the  identity  of  the  person  taldng 
the  test; 

(11)  INS  reserves,  without  notice,  tlie  right 
of  on-site  inspection  to  determine  the 
continued  reliability  and  integrity  of  the  test 
and  testing  procedures; 

(12)  INS  reserves  the  right  to  remove  an 
entity  from  the  approved  register  for  good 

'cause.  The  testinjg  entity  will  be  notified  in 
•  writing  of  its  removal  from  the  approved 
register,  and  must  cease  examination 
immediately  upon  receipt  of  such  notice.  No 
appeal  lies  from  the  decision  to  remove,  but  a 
request  for  reconsideration  may  be 
entertained  by  the  Assistant  Commissioner 
for  Adjudications,  Examinations  Branch, 
Central  Office  Washington  DC:  and 

(13)  The  testing  entity  must  provide  INS 
with  quarterly  management  reports 
throughout  participation  in  the  program.  The 

-  reports  shall  include,  but  are  not  limited  to, 
monthly  statistics  by  testing  site  on  the 
niunl>er  of  applicants  who  take  the  test  and 
the  number  of  persons  who  pass  and  fail. 
Dated:  April  26, 1990. 

.  James  A.  Puleo, 
Acting  Associate  Commissioner 
Examinations. 

[PR  Do&  90-16360  Filed  7-12-00;  8:45  am] 
KUMQ  COOe  4410-1041 


Notice  of  Lodging  of  CofMent  Decree 
Pursuant  to  the  Clean  Water  Act 

In  accordance  with  Departmental 
Policy.  28  CFR  50.7,  notice  is  hereby 
given  that  a  proposed  consent  decree  in 
United  States  of  America  v.  Gerbaz.  et 
al.,  No.  89-M-554  (D.  Colo.),  has  been 
lodged  with  the  United  States  District 
Court  for  the  Distinct  of  Colorado. 

The  proposed  consent  decree 
concerns  alleged  violations  of  the  Clean 
Water  Act  33  U.S.C  1311.  as  a  result  of 
the  discharge  of  fill  material  into 
portions  of  the  Roaring  Fork  River  near 
Carbondale,  Colorado,  which  constitute . 
"watera  of  the  United  States."  The 
consent  decree  requires  Mr.  Robert 
Nieslanik  to  pay  a  $1,000  dvil  penalty 
and  to  contribute  $5,000  and  equipment 
operating  time  to  any  subsequent 
restoration  work  on  the  River. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  publication  of  this  notice  written 
comments  relating  to  the  proposed 


consent  decree.  Commente  should  be 
addressed  to  the  Assistant  Attorney 
General,  Environment  and  Natural 
Resources  Division,  Department  of 
Justice,  Attention:  David  J.  Kaplan,  P.O. 
Box  23986,  Washington.  DC  20028-3986 
and  should  refer  to  United  States  v. 
Cerbaz,  et  al.,  DJ  Reference  No.  90-5-1- 
1-3220. 

The  consent  decree  may  be  examined 
at  the  Qerk's  Office.  United  States 
District  Court,  U.S.  Courthouse  room  C- 
145, 1929  Stout  Sti^et,  Denver.  Colorado 
80294. 

Richard  B.  Stewart. 

Assistant  Attorney  General,  Environment  and 
Natural  Resources  Division. 
[PR  Doc.  90-16389  Filed  7-12-90;  8:45  am] 
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Notice  of  Consent  Decree  In  Clean  Air 
Act  Enforcement  Action 

In  accordance  with  the  Department 
Policy,  28  CFR  50.7,  notice  is  hereby 
given  that  a  consent  decree  in  United 
States  V.  Dow  Chemical  Company,  Civil 
Action  No.  85-294-A  was  lodged  witii 
the  United  States  District  Court  for  the 
Middle  District  of  Louisiana  on  July  3, 
1990.  On  March  26, 1989,  the  United 
States  filed  a  complaint  against  Dow 
Chemical  Company  (DOW),  alleging 
violations  of  the  National  Emission 
Standard  for  Hazardous  Afr  Pollutants 
(NESHAP)  for  vinyl  chloride  at  Dow's 
facility  in  Plaquemine,  Louisiana.  On 
August  26, 1986,  the  United  States 
amended  its  Complaint  against  Dow  to 
allege  additional  violations  of  the  vinyl 
chloride  NESHAP.  On  October  27, 1987, 
the  court  entered  a  Consent  Decree 
resolving  the  allegations  in  the  March 
26, 1985  complaint  This  proposed 
Consent  Decree  resolves  Dow's  liability 
for  the  violations  alleged  in  the 
Amended  Complaint  The  proposed 
Consent  Decree  requires  Dow  to  pay  a 
dvil  penalty  $38,000.00.  Injunctive  relief 
is  not  required  because  Dow  has 
achieved  compliance  with  the 
NESHAPS  requirements  that  were  the 
subject  of  tiie  Amended  Complabit 

llie  Department  of  Justice  will  accept 
written  commente  relating  to  this 
Consent  Decree  for  thirty  (30)  days  from 
the  date  of  publication  of  this  notice. 
Please  address  commente  to  the 
Assistant  Attorney  General. 
Environment  and  Natural  Resources 
Division.  Department  of  Justice,  P.O. 
Box  7611,  Ben  Franklin  Station, 
Washington,  D.C  20044  and  refer  to 
United  States  v.  Dow  Chemical 
Company,  90-6-2r-l-773. 

Copies  of  the  profmsed  Consent 
Decree  may  be  examined  at  the  Office 
of  the  United  States  Attorney.  339 


Florida  Street  Baton  Rouge.  Louisiana. 
70801.  at  tiie  Regional  VI  Office  of  the 
Environmental  Protection  Agency.  1445 
Ross  Avenue.  Dallas.  Texas  75202-2733, 
and  at  the  Environmental  Enforcement 
Section,  Envirotmient  and  Natural 
Resources  Division  of  the  Department  of 
Justice,  room  1521,  Ninth  Street  and 
Pennsylvania  Avenue  NW^  Washington, 
DC  20530.  A  copy  of  the  proposed 
Consent  Decree  can  be  obteined  in 
person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Enviromnent  and  Natural  Resources 
Division  of  the  Department  of  Justice. 
Please  enclose  a  check  or  money  order 
hi  the  amount  of  $3.50  payable  to 
"Treasurer,  United  States  of  America" 
with  your  mail  order. 
Richard  B.  Stewart. 

Assistant  Attorney  General,  Environment  and 
Natural  Resources  Division. 
[FR  Do&  QO'ieasO  Filed  7-12-90;  8:45  amj 
MUMS  coot  441»41-« 


Notlee  of  Lodging  of  Consent  Decre« 

In  accordance  with  the  policy  of  the 
Department  of  Justice,  28  CFR  50.7. 
notice  is  hereby  given  that  a  complaint 
was  filed  in  United  States  v.  City  of  El 
Paso,  Texas,  Civil  Action  No. 
EP89CS347-G,  in  the  United  States 
District  court  for  the  Western  District  of 
Texas,  El  Paso  Division,  and.  on  July  2. 
1990,  a  proposed  consent  decree 
between  the  United  States  and  the  City 
of  El  Paso  ("City")  was  lodged  with  the 
court  This  consent  decree  setties  the 
daims  alleged  in  the  complaint  purauant 
to  the  Clean  Water  Act  33  U.S.a  1251  et 
seq.,  for  injunctive  relief  and  civil 
penalties  for  violations  of  the  Qean 
Water  Act  the  Environmental 
Protection  Agency's  ("EPA") 
pretreatment  regulations  at  40  CFR  Part 
403.  and  the  City's  National  Pollutant 
Discharge  Elimination  System 
("NTOES'^  permiU  issued  by  EPA  for 
the  Qty's  tlu«e  publicly-owned 
freatment  worics  ("POTW"):  the  Haskell 
Street  Plant  tiie  Soccorro  Plant  and  the 
Quarry  Plant 

Under  the  terms  of  the  proposed 
consent  decree,  the  City  has  agreed:  To 
develop  technically-based  local 
discharge  limite  and,  when  approved  by 
EPA.  incorporate  such  limiU  in  an 
enforceable  dty  ordinance;  to  issue  or 
reissue  permite  to  all  significant  and/or 
categorical  industrial  usen  of  the  City's 
VOPNk  to  monitor  and  report  progress 
on  implementation  of  ite  approved 
wastewater  pretreatment  program.  In 
addition,  the  Qty  has  agreed  to  pay  a 
dvil  penalty  of  $395.00a 
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•The  proviskns  of  tUs  Final  Judgment 
shall  apply  to  defendant  to  defendant's 
state  and  local  organizations  and 
chapten  Oieroafter  "componente")  in 
the  United  States  and  territories  thereof; 
to  the  officers,  directors,  agents. 


(A)  Defendant  and  ite  oonq>onente  are 
ordered,  within  sbcty  (00)  days  from  the 
date  of  entry  of  this  Final  Judgment  in 
the  case  of  defendant  and  within  ninety 
(90)  days  bi  tfie  case  of  the  components, 
to  review  their  codes  of  ethics,  rules, 
bvlaws.  resolutions,  suidelines. 


MsnagsMsnt  CoouBittas  OBsmber  of 
defendant  each  DOB-derioalaBployee 
of  defendant's  OoBponsnt  Aftsiss  aad 
Governmental  ACfdrs  DspaHmsnto.  Ike 
president  of  each  of  defendant's 
components,  and  each  SMSiber  of  the 
Council  of  Architectural  Componente 
Executives,  s  copy  of  tills  Final 
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Hie  Dqwrtment  of  Justice  will  receive 
coaawte  idating  to  the  pn^MMed 
caoanit  deaae  far  ■  period  of  30  days 
bam  the  date  of  ttis  paUication. 
ConmentB  ihoold  be  addressed  to  the 
Assistant  Attociiey  General  of  die 
Environnent  and  Natural  Resources 
Diviskm.  Dqiartment  of  Justice.  10th  and 
Pennsyivania  Avenue  NW.,  Washington. 
DC  20530.  All  ocnaments  should  refw  to 
United  Stata$  v.  City  of  El  Paso,  Texas, 
D.J.  Ret  90-5-1-1-3377. 

The  proposed  consent  decree  may  be 
examined  at  the  following  oCBces  of  the 
United  States  Attorney  and  die 
Environmental  Protection  Agency 
rn»A"): 

EPARegiaBVI 

Contact  Lisa  Rivera,  OfBce  of  Regional 
Counsel  U3.  Environmental 
ProtactiaB  Agentr.  1445  Roes  Avenue. 
Dallas.  Texas  75202.  (214)  665-2129 

United  States  Attorney's  Office 

511 E  San  Antonio.  El  Paso.  Texas 

79901.  tOlS)  534-6725 

Copiee  of  die  proposed  consent  decree 
may  also  be  examined  at  the 
Enviromnental  Eafocoement  Section. 
Environment  and  Natural  Resoorces 
Diviaioa.  United  States  Department  of 
Jostios.  Room  151S.  lOdi  and 
Pennsylvania  Avenne  NW..  Washington. 
DC  2053a  A  copy  of  die  pnqweed 
consent  decree  oaay  be  obtained  by  mail 
from  the  Enviroomenlal  Enforcement 
Section.  Land  and  Natural  Resources 
DirisioQ  of  te  Department  of  Justice.  In 
reqaeetiii«  a  oopy  of  the  decree,  please 
encloee  a  chedi  for  copying  costs  ($aiO/ 
page)  in  dM  amount  (rft2j00  payable  to 
TNasarer  of  die  United  States. 


AnitlaatAUoneyGsaBmLBavimnmaaand 

Natural  RetomvmDirititm. 

[FR  Doc  90-16381  Filed  7-U-0O(  M6  am) 


AnWnMl  DIvWon 


«.  Tht  Anwrlcail  Institute 


Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act. 
15  U.&C  16Cb)<h).  diat  a  propoeed  Hnal 
Judgment.  Stipulation,  and  Competitive 
Impact  Statement  have  been  filed  widi 
die  Untted  States  District  Court  for  die 
District  of  Colombia  in  Uaited  States  of 
America  v.  TheAwedoanbtstitate  of 
Architects,  Ovfl  Na  901567. 

Hh  Cooqilaint  in  diis  case  alleges 
that  the  American  instituta  of  Ardiitects 
("AIAI  niire«Moabty  restrained  price 
competitiaB  in  the  sale  of  arddtectnral 
services  in  violation  of  section  1  of  the 


Sherman  Act  by  entering  into  an 
unlawful  a9«ement  to  prohibit  AIA 
members  from  engaging  in  competitive 
bidding,  discourting  fees,  or  providing 
free  services. 

The  pn^iosed  Final  Judgment  enjoins 
the  AIA  and  its  approximately  280  local 
and  state  components  from  having  any 
code  of  ethics  or  statement  that  has  the 
purpose  or  effect  of  prohibiting  or 
restraining  AIA  members  from  engaging 
in  onapetitive  bidding,  discounting  or 
providing  free  services  or  that  states  or 
implies  that  any  of  these  practices  are 
unethical,  unprofessional,  or  contrary  to 
any  policy  of  the  AIA  or  its  components. 
The  proposed  Final  Judgment  requires 
the  AIA  to  institute  a  stringent  antitrust 
compliance  program.  The  proposed 
Hnal  Judgment  further  (Hovides  that  the 
court  may  impose  a  dvil  fine  upon  the 
AIA  or  any  of  its  components  for  a 
violation  of  the  decree  widiout  any 
showing  of  wilfullness  or  intent  The 
proposed  Final  Judgment  also  provides 
that  die  AIA  pay  $50,000  to  die  United 
States  for  the  costs  of  die  hivestigation. 

Public  comment  on  the  proposed  Final 
Judgment  is  invited  witUn  die  statutory 
60-day  comment  period.  Such  comments, 
and  responses  diereto,  will  be  published 
in  die  Federal  RegMar  and  filed  widi  die 
Court  Comments  should  be  directed  to 
Robert  &  Bloch.  diiei  Professions  and 
Intellectual  Property  Section.  Antitrust 
Division.  U.S.  Department  of  Justice. 
Room  9903.  Judidary  Center  Building. 
555  4di  Street  NW..  Washington.  DC 
20001  (202/307-0467).  widdn  die 
statutory  eo-day  comment  period. 
los^KWidnar. 
JXrector  of  Operations.  Antitrust  Division. 

United  States  District  Court  for  die 
District  of  Columbia 

United  States  of  America  Plaintiff,  v.  The 
American  Institute  t^  Architects,  Defendant 
QvU  Action  Na  90-1567.  FUed  7/5/9a  fudge 
Ricfaey. 

Stipulation 

It  is  stipulated  by  and  between  die 
undersigned  parties,  by  their  respective 
attorneys,  that 

1.  The  parties  consent  diat  a  Rnal 
Judgment  in  the  form  hereto  attached 
may  be  filed  and  entered  by  the  Court 
upon  the  motion  of  any  party  or  upon 
the  Court's  own  motion,  at  any  time 
after  compliance  with  the  requirements 
of  the  Antitrust  Procedures  and 
Penalties  Act  (15  U.S.C  16).  and  widiout 
further  notice  to  any  party  or  other 
proceedings,  provided  that  Haintiff  haa 
not  wididrawn  its  consent  which  it  may 
do  at  any  time  before  the  entry  of  the 
proposed  Final  Judgment  by  serving 
notice  thereof  on  Defendant  and  by 
iling  diat  notice  with  die  Court; 


2.  In  die  event  Plaintiff  wididraws  its 
ccmsents  or  if  the  proposed  Final 
Judgment  is  not  entered  pursuant  to  this 
Stipulation,  this  Stipulation  shaO  be  of 
no  effect  whatever  and  the  making  of 
tiiis  Stipulation  shall  be  widiout     ■■'■..  ^.i 
prejudice  to  any  party  in  this  or  any 
other  proceeding. 

Dated: 
For  the  PlaintifD 
Alison  LSmidi. 

Acting  Assistant  Attorney  General. 
Joaeph  H.  Widmar, 
Robert  E.  Bloch. 
Gail  Kunh, 

Attaneys,  US.  DeparOnent  injustice. 
Antitrust  Division. 
Edward  D.  EUaibery,  Jr.. 
Ann  Lea  Harding, 
James ).  Tiemey. 

Attorneys,  US.  Departmmt  of  Justice, 
Antitrust  Division,  Judiciary  Center  Building. 
Room  8911, 555  Fowtth  Street  NW., 
Washingttm,  DC  ZOOM  (202}  307-4)608. 

For  the  Defendant 

Franldin  D.  Kramer. 

Anthony  A.  Lapham. 

Counsel  for  the  American  Institute  of 

Architects. 

United  States  District  Court  for  die 
District  of  Columbia 

United  States  of  America,  Plaintiff;  v.  7^ 
American  Institute  of  Architects,  Defendant 
CivU  Action  Na  90-1567.  Filed:  7/5/9a  Judge 
Richey. 

Final  fadgment 

Plaintiff,  the  United  States  of  America, 
having  filed  its  con^ilaint  on  July  5, 1990, 
and  plaintiff  and  defendant  by  their 
respective  attorneys,  having  eadi 
consented  to  the  entry  of  the  Final 
Judgment  widiout  trial  or  adjudication  of 
any  issue  of  fact  or  law  and  without  this 
Final  Judgooent  constituting  evidence  or 
admission  by  any  party  with  reqiect  to 
any  issue  of  fact  at  law: 

Now.  Therefore,  before  the  taking  of 
any  testimony  and  widiout  trial  or 
adjudication  of  any  issue  of  fact  or  law. 
and  upon  the  consult  of  die  parties,  it  is 
hereby 

Ordered,  Adjudged,  and  Decreed  at 
follows: 

I 

This  Court  has  Jurisdiction  of  die 
subject  matter  of  and  parties  to  diis 
action.  TIm  00D]daint  states  a  claim 
upon  whidi  reU^  may  be  granted 
against  defendant  under  Section  1  of  the 
Act  of  Congress  of  July  2.  lOOa  as 
amended  (IS  U.S.C  1 1).  commonly 
known  as  die  Swrman  Act 
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D 

•The  provisims  of  diis  Final  Judgment 
shall  apply  to  defendant  to  defendant's 
state  and  local  organizations  and 
chapters  (hereafter  "camponmUT)  in 
the  United  States  and  territories  diereot 
to  the  officers,  directors,  agents, 
employees,  successors,  and  assigns  of 
defendant  and  its  components,  and  to  all 
other  persons  in  active  concert  or 
participation  with  any  of  diem  who 
receive  actual  notice  of  this  Hnal 
Judgment  by  personal  service  or 
otherwise. 

m 

Defendant  and  its  components  are 
enjoined  from: 

(A)  Direcdy  or  indirecdy  initiating, 
adopting,  or  pursuing  any  plan,  program, 
or  course  of  action  that  has  the  puipose 
or  effect  of  prohibiting  or  restrainhig 
AIA  members  from  engaging  in  the 
following  practices:  (1)  submitting  at  any 
time,  con^ietitive  bids  or  price 
quotations,  including  in  circumstances 
where  price  is  the  sole  or  principal 
consideration  in  the  selection  of  an 
architect:  (2)  providing  discounts:  or  (3) 
providing  free  services  (hereafter 
'^practices  identified  in  Section  imAT). 
'■  (B)  Direcdy  or  indirecdy  adopting, 
disseminating,  publishing,  or  seeking 
adherence  to  any  code  of  ediics.  rule, 
bylaw,  resolution,  policy ,  guideline, 
standard,  or  statement  made  or  ratified 
by  an  official  of  defendant  or  any  of  its 
components  that  has  the  purpose  or 
effect  of  prohibiting  or  restrafaiing  AIA 
members  from  engaging  in  any  of  the 
practices  identified  hi  Section  in  (A) 
above,  or  diet  sUtes  or  hnplies  diet  any 
of  diese  practices  are,  in  diemselves. 
unethical  unprofessional  or  contrary  to 
any  policy  of  the  AIA  or  any  of  its 
components. 

IV 

(A)  Nodiing  in  diis  Final  Judgment 
shall  prohibit  any  individual  architect  or 
architectural  firm,  acting  alone  and  not 
on  behalf  of  defendant  or  any  of  its 
components,  frtm  refusing  to  engage  in 
any  of  die  practices  identified  in  Section 
III(A)  above,  or  from  expressing  an 
opinion  regarding  those  practices. 

(B)  Nodiing  in  diis  Final  Judgment 
shall  prohibit  defendant  or  its 
components  from  advocating  or 
discussing,  in  accordance  with  the 
doctrine  established  tai  £asten>  Railroad 
Presidents  Qmferatce  r.  Noerr  Motor 
A«^<  Amx.  365  US.  127  (1661)  and  Its 
progeny,  legislation,  regulatory  actions, 
or  gwiiuaental  poUdea  or  acttona, 
relatii^  to  the  practices  Identified  in 
Section  111(A)  above. 


(A)  Defendant  and  its  components  are 
ordered,  within  sixty  (60)  days  from  the 
date  of  entry  of  this  FinaJ  Judgment  in 
the  case  of  defendant  and  within  ninety 
(90)  days  in  die  case  of  the  components, 
to  review  their  codes  of  ethics,  rules, 
bylaws,  resolutions,  guidelines. 
man^Vicl*.  and  policy  statements  and  to 
eliminate  therefrom,  so  far  as  it  may  be 
necessary  to  do  so.  any  provision  that 
violates  Section  III  above. 

(B)  Defendant  and  its  components  are 
ordered  to  publish  in  their  current  codes 
of  etliica  withhi  one  hundred  and  twenty 
(120)  days  from  the  date  of  entry  of  this 
Final  Judgment  and  in  all  subsequent 
editions  during  the  term  of  this  Final 
Judgment  a  prominendy  placed 
statement  that  the  practices  identified  in 
Section  in(A]  above  are  not  in 
themselves,  unethical  unprofessional  or 
contrary  to  any  policy  <rf  defendant  or 
its  components. 

(C)  Defendant  is  ordered  to  submit  for 
review  and  to  require  each  component 
to  submit  for  review  to  the  Decree 
Committee,  eetablished  pursnsnt  to 
Section  Vm  below,  each  proposed  code 
of  ethics,  rale,  bylaw,  reeohition. 
guideline,  maniial  or  written  pcdicy  that 
deals  widi  die  practices  identified  in 
Section  111(A)  above,  except  diet  no 
statement  permitted  pursuant  to  Section 
IV  above  need  be  submitted.  No 
proposal  required  to  be  reviewed  by  the 
Decree  Committee  pursuant  to  this 
Section  may  be  disseminated,  beyond 
those  persons  responsible  for  drafting  or 
issuing  die  proposal  without  prior 
approval  by  the  Decree  Committee. 

VI 

Defendant  is  ordered: 

(A)  To  send,  widiin  forty-five  (46) 
days  frtmi  the  date  of  entry  of  this  Rnal 
Judgment  a  copy  of  this  Final  Judgment 
to  each  component  and  to  each  AIA 
member,  togetho-  with  a  writtai 
statement  that  AIA  members  are  free  to 
engage  in  the  practices  identified  in 
Section  111(A)  above  regardless  of 
anything  defendant  at  its  components 
may  have  said  about  these  practices  in 
the  past 

(B)  To  cause  the  pt^itication  of  this 
Final  Judgment  in  the  three  consecutive 
issues  of  die  AIA  Memo  following  die 
date  of  entry  of  diis  Final  Judgment;  and 

(Q  For  a  period  often  (10)  years 
foUowing  die  date  of  entry  of  diis  Final 

Judgment 

(1)  to  send  a  copy  of  diis  nnal 

Judgment  to  each  new  AIA  member  no 
later  than  ten  (10)  days  after 
membership  in  die  AIA  is  panted; 

(2)  to  provide  annually  to  each 
director,  officer,  and  Execative 


ManageiMnt  Committae  member  of 
defendant  each  non-derioal  amployao 
of  defendanfa  Co^Mnaot  AfMM  and 
Governmental  Aff^rs  Deportmanta,  Ika 
president  (rf  each  of  defandanfe 
componenta,  and  each  aiember  of  te 
CouncU  of  Architectural  Component* 
Executives,  a  copy  of  dils  Final 
Judgment  and  to  obtain  an  annual 
written  certification  from  dioee  person* 
that  they  received,  read,  understand, 
and  agree  to  abide  by  this  Final 
Judgment  and  diat  diey  have  been 
advised  and  understand  that 
noncompliance  with  the  Final  Judgment 
may  result  in  disciptinary  measures  and 
also  may  result  in  conviction  of  the 
person  for  criminal  contempt  of  court; 

(3)  to  obtain  annually  from  an  official 
of  each  component  a  written 
certffication,  to  the  best  of  the  certifying 
official's  knowledge  and  beliet  that 
copies  of  this  Rnal  Judgment  have  been 
distributed  to  ti^e  board  and  officers  of 
the  component  that  each  member  of  the 
board  and  each  officer  has  read, 
understands,  and  agrees  to  abide  by  dii* 
Final  Judgment  and  that  die  programs 
required  by  Section  VII(C)  below  have 
been  conducted;  and 

(4)  to  require  annually  an  official  of 
each  component  to  report  in  writing  any 
violation  or  potential  violation  of  this 
Final  Judgment  to  the  Decree  Committee 
estabUshed  under  Section  vm  below. 

vn 

Defendant  la  ordered  to  maintain  an 
antitrust  compliance  program  which 
shall  include  die  following: 

(A)  An  annual  briefing  of  defendant's 
Board  of  Directors.  Executive 
Management  Committee,  officers,  and 
non-clerical  empfoyees  on  this  Final 
Judgment  and  die  antitrust  laws: 

(B)  A  program  conducted  for  all 
participants  at  each  annual  Grassroots 
convention  on  this  Final  Judgment  and 
the  antitrust  lawr,  and 

(C)  Programs  conducted  annually  at  a 
general  membership  meeting  of  each  of 
defendant's  componmts,  and  at  eech 
regularly  scheduled  regional  meeting  of 
defendant's  components,  on  diis  Final 
Judgment  and  the  antitinst  laws.  These 
programs,  and  die  programs  oondocted 
pursuant  to  Section  VII(B)  above,  need 
not  be  conducted  by  defendant's  own 
personnel 

vm 

(A)  Defendant  shall  establish  a 
Decree  Committee  consisting  of  at  least 
two  attorneys  within  the  General 
Counsel's  office.  The  Decree  Committee 
shall  institute  die  actions  set  fwdi  fai 
this  Section  widi  die  porpos*  of 
achieving  compliance  with  diis  Final 


Judgment  The  Decree  Committee  shall 
on  a  continuing  basis,  supervise  the 
review  of  die  current  and  proposed 
activities  of  defendant  and  its 
components  to  seek  to  ensure  that 
defendant  and  its  components  comply 

with  this  V\na\  ludianent 


components  violates  or  continues  to 
violate  Section  in  above,  the  Court  mey. 
after  notice  and  hearing  but  without  any 
showing  of  willfulness  or  intent  impose 
upon  defendant  and/or  upon  its 
components  a  civil  fine  for  such 
violation  in  such  amount  as  may  be 


documents  (or  portions  thereof)  relating 
solely  to  compliance  by  defendant  or  its 
components  with  Section  in  of  this  Final 
Judgment  This  exception,  however, 
shall  not  apply,  and  no  privilege  may  be 
asserted  against  the  Department  with 
respect  to  any  records  or  documents(  or 
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xvn 

Entry  of  diis  Fliml  Judgment  Is  hi  the 
pnbUc  interest 


United  States  District  Judge 

Dated; 
tte  m.iJiit  r*i..»t  tar  tti«  r>l»ti4rt  rf 


its  state  and  local  organixatiaii*  and 
d^pters  ("components^  be  required  to 
withdraw  any  provisions  in  tfarir  codes 
of  addcs  or  other  statements  adddi  have 
the  purpose  or  effect  of  suppressing 
price  competition  among  AIA  members. 
The  Complaint  furthw  asked  that  the 
AIA  be  reouired  to  Institute  a 


Compttitiaa  aaoag  anMeols  wUch  is 
based  on  die  qeality,  aaam.  aad  l|fpa  «l 
servloas  rHidared  is  indicative  of 
pfofesaiefaal  conduct  and  sliall  be 
encouraged.  Pursuit  of  a  commission  shall  be 
limited  to  die  fair  representation  of  die 
architecfs  piofessional  expeiienoe.  serrtces. 
and  capabilities.  Arddteels  shaB  not  lead 
clients  to  beUeve  that  price  is  die  doeiittairt 
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Judgment  Hm  Decree  Committee  shall 
on  a  continuing  baaii,  •upervise  the 
review  of  die  cunent  and  proposed 
activities  of  defendant  and  its 
components  to  seek  to  ensure  that 
defendant  and  its  components  comply 
with  this  Final  Judgment 

(B)  The  Decree  Committee  shall 
maintain  reasonable  records  of  all  its 
deliberations  and  meetings.  The  Decree 
Committee,  however,  need  not  keep 
records  of  those  activities  that  are 
deariy  jp^ignifiMint  to  the 
fam>lementation  of  or  compliance  with 
this  Final  Judgment 

(C)  Not  later  than  one  hundred  and 
twenty  (120)  days  after  the  date  of  entry 
oS  diis  nnal  Judgment  the  Decree 
Committee  shall  certify  to  the 
Department  of  Justice  ("the 
Department")  whether  to  the  best  of  its 
knowledge  and  belief  defendant  and  its 
components  have  compUed  with  the 
provisions  of  Sections  V(A)  ai;d  (B)  and 
VI(A)  and  (B)  above  to  the  extent 
compliance  is  required  within  the  time 
periods  indicated  therein. 

(D)  For  a  period  of  ten  (10)  years 
following  the  date  of  entry  of  this  Final 
Judgment  the  Decree  Committee  shall 
certify  annually  to  the  Department 
whetha  to  the  best  of  its  knowledge  and 
belief  defendant  and  its  components 
have  complied  with  the  provisions  of 
Sections  VI(C)  and  VU  above. 

(E)  U.  in  the  course  of  obtaiiiing  die 
information  necessary  to  provide  the 
certificadons  set  fordi  in  Section  VIII(C) 
and  (D)  above,  or  at  any  other  time,  any 
metaber  of  die  Decree  Committee  learns 
of  any  actual  or  proposed  activity  that 
violates  or  if  implemented  would  violate 
Section  in  of  diis  Final  Judgment 
defendant  shall  widiin  forty-five  (45) 
days  after  such  knowledge  is  obtained, 
undertake  appropriate  action  to 
terminate  or  modify  the  activity  in  order 
to  comply  with  this  Final  Judgment  If 
the  ac^al  or  potential  violation  is  not 
cured  widiin  diis  forfy-five  (45)  day 
period,  defendant  shall  submit  a  written 
report  to  die  Department  no  later  than 
fifteen  (15)  days  after  the  end  of  this 
period.  Such  written  report  shall 
describe  the  relevant  activity,  identify 
the  relevant  invvisions  of  the  Final 
Judgment  describe  the  relevant  legal 
issues  under  the  nnal  Judgment  state 
when  the  activity  began,  state  when  die 
activity  first  came  to  the  attention  of  the 
Decree  Committee,  and  state  the  steps 
that  defendant  has  taken  or  plans  to 
take  to  terminate  or  modify  die  activity 
in  order  to  comply  with  this  Final 
Judgment 


It  after  dM  entry  of  diis  Final 
Judgment  defendant  o^  any  of  its 


components  violates  or  continues  to 
violate  Section  III  above,  the  Court  may. 
after  notice  and  hearing  but  without  any 
showing  of  willfulness  or  intent  impose 
upon  defendant  and/or  upon  its 
components  a  civil  fine  for  such 
violation  in  such  amount  as  may  be 
reasonable  in  light  of  all  surrounding 
circumstances.  Such  a  fine  may  be 
levied  upon  defendant  and/or  upon  its 
components  for  each  separate  violation 
of  Section  m  above.  Such  a  fine  may  not 
be  levied,  however,  on  any  natural 
person. 

Z 

Nothing  in  this  Fmal  Judgment  shall 
bar  the  United  States  from  seeking  or 
the  Court  from  imposing  against 
defendant  or  any  person,  in  addition  to 
or  in  lieu  of  the  civil  penalties  provided 
for  in  Section  K  above,  any  other  relief 
available  under  any  other  applicable 
provision  of  law  for  violation  of  this 
Final  Judgment 

n 

During  the  term  of  this  decree. 
Defendant  is  enjoined  and  restrained 
bom  allowing  die  1984  President  of  die 
Chicago  Chapter  to  hold  any  office,  sit 
on  any  board  of  directors  or  chair  or 
serve  on  any  committee  or 
subcommittee  of  defendant  or  any  of  its 
components  (except  that  the  foregoing 
shall  not  prevent  maintenance  of  a 
general  membership  or  participation  in 
AIA  as  a  general  member). 

xn 

(A)  For  the  purpose  of  determining  or 
securing  comphance  with  this  Final 
Judgment  and  for  no  other  purpose,  duly 
authorized  representatives  of  the 
Department  shall,  upon  written  request 
of  the  Assistant  Attorney  General  in 
charge  of  the  Antitrust  Division,  and  on 
reasonable  notice  to  defendant  or  any 
component  be  permitted: 

(1)  access  during  office  hours  of 
defendant  or  any  component  to  inspect 
and  copy  all  records  and  documents  in 
the  possession  or  control  of  defendant 
or  any  component  relating  to  any 
matters  contained  in  this  Hnal 
Judgment  and 

(2)  subject  to  the  reasonable 
convenience  ofdefendant  or  any 
component  and  without  restraint  or 
hiterference  from  defendant  or  its 
components,  to  interview  officers, 
employees,  and  agents  of  defendant  or 
any  component  who  may  have  counsel 
present  regarding  any  such  matters. 

I     (B)  Defendant  shall  not  assert  against 
the  Department  any  claim  of  privilege 
with  respect  to  any  records  or 
documents  maintained  by  the  Decree 
Committee,  except  those  records  or 


documents  (or  portions  thereof)  relating 
solely  to  compliance  by  defendant  or  its 
components  with  Section  in  of  this  Final 
Judgment  This  exception,  however, 
shall  not  apply,  and  no  privilege  may  be 
asserted  against  the  Department  with 
respect  to  any  records  or  doamient8(  or 
portions  diereof)  relating  to  any  activity 
reported  to  the  Department  pursuant  to 
Section  Vin(E)  above.  This  provision 
does  not  constitute  a  waiver  of  any 
privilege  as  to  parties  other  than  the 
United  States. 

(C)  Upon  the  written  request  of  the 
Assistant  Attorney  General  in  charge  of 
the  Antitrust  Division,  defendant  and  its 
components  shall  submit  such  written 
reports,  under  oath  if  requested,  relating 
to  any  of  the  matters  contained  in  this 
Final  Judgment  as  may  be  reasonably 
requested. 

(D)  No  information  or  documents 
obtained  by  the  means  provided  in  this 
Section  shall  be  divulged  by  any 
representative  of  die  Department  to  any 
person  other  dian  a  duly  authorized 
representative  of  the  executive  branch 
of  the  United  States,  except  in  the 
course  of  legal  proceedings  to  which  the 
United  States  is  a  party,  or  for  the 
purpose  of  securing  compliance  with 
this  Final  Judgment  or  as  otherwise 
required  by  law. 

xm 

This  nnal  Judgment  shall  expire  ten 
(10)  years  from  the  date  of  entiy. 


XIV 

This  Final  Judgment  shall  supersede 
and  terminate  the  final  Judgement  in 
United  States  v.  The  American  Institute 
of  Architects.  Qvil  Action  No.  992-72, 
entered  on  June  19, 1972,  which  shall 
henceforth  have  no  force  or  effect 

XV 

In  setdement  of  all  claims  of  the 
United  States  against  defendant  arising 
bom  this  action,  defendant  is  ordered 
and  directed  to  pay  to  die  United  States 
the  costs  of  the  investigation  in  this 
matter  in  the  amount  of  $50,000  upon 
entry  of  this  Final  Judgment 

XVI 

Jurisdiction  is  retained  by  diis  Court 
for  the  purpose  of  enabling  any  of  the 
pwties  to  diis  Final  Judgment  to  apply  to 
this  Court  at  any  time  for  such  further 
orders  and  directions  as  may  be 
necessary  or  appropriate  for  the 
construction  or  carrying  out  of  this  Final 
Judgment  for  the  modification  or 
termination  of  any  of  its  provisions,  for 
its  enforcement  or  compliance,  and  for 
the  punishment  of  violations  of  any  of 
its  provisions. 
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mopoaed  Final  Judgment  after 
OTHip"*"**  with  the  Antitrust 
ProGMluree  and  Penalties  Act  IS  US.C 
16(b)-(h).  The  proposed  Final  Judgment 
provides  diat  its  entry  does  not 
oooatitnte  any  evidence  against  or 
admission  by  eidier  party  with  reqiect 


accordance  with  the  doctrine 
estaUiihed  in  Eastern  Railroad 
Presidents  Conference  v.  Noerr  Motor 
Flight  Zha.  365  U.S.  127  (1901)  and  its 
progeny,  legislation,  regulatory  actions 
or  governmental  policies  or  actions 
relating  to  these  practices. 


received,  read,  understand,  and  agree  to 
abide  by  die  Hnal  Judpnent  and 
understand  that  noncompliance  with  the 
Final  Judgment  may  result  in 
disdplinaty  measures  and  also  may 
residt  in  conviction  of  the  person  for 
criminal  contempt  of  court  Third,  die 

.IK  * 
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xvn 

Entry  of  dds  Final  Judgment  is  in  the 
public  interest 


United  States  Diatrict  Judge 
Daied:^ 

U.S.  DIstriGt  CoHrt  farlha  District  of 
Columbia, 

United  States  of  America,  Plaintiff  v. 
The  American  Institute  of  Architects, 
Defendant 

Civil  Na  90-1567,  Judge  Richey. 

FUed  7/5/ga 

Competitive  Impact  Statement 

Pursuant  to  Section  2(b)  of  the 
Antitrust  Procedures  and  Penalties  Act 
15  U.S.C  16(b)-{h),  die  United  States 
submits  this  Competitive  Impact 
Statement  relating  to  the  proposed  Final 
Judgment  submitted  for  entry  in  this 
dvil  antitrust  proceeding. 


Nature  and  Purpose  of  the  Proceeding 

On  July  5. 199a  die  United  States  filed 
a  civil  antitrust  complaint  alleging  diat 
the  American  Institute  of  Architects 
("AIA")  conspired  unreasonably  to 
restrain  price  competition  among  AIA 
members  in  violation  of  section  1  of  the 
Sherman  Act  15,  U.S-C  1. 

The  Complaint  alleged  that  beginning 
at  least  as  earfy  as  August  1984  and 
continuing  at  least  until  February  1985, 
the  AIA  and  its  co-conspirators  violated 
the  Sherman  Act  by  prohibiting  AIA 
members  from  submitting  price 
quotations  where  price  is  the  sole  or 
dominant  consideration  in  the  selection 
of  an  arcliitect:  prohibiting  AIA 
members  from  providing  discounts  for 
architectural  services;  and  prohibiting 
AIA  members  from  providing 
architectural  services  without 
compensation.  Hie  Complaint  alleged 
diat  in  September  1984,  die  Qiicago 
Chapter  of  die  AIA  adopted  a 
Compensation  and  Fee  Policy  Statement 
which  inohibited  such  practices.  The 
Complaint  further  allegied  that  various 
national  officers  and  employees  of  die 
AIA  also  endorsed  and  assisted  in 
promoting  and  disseminating  this 
Statement  The  effects  of  die  conspiracy 
have  been  to  unreasonably  restrain 
price  competition  among  AIA  members 
in  the  sale  of  their  services  and  to 
deprive  customers  seeking  the  services 
of  AIA  members  of  the  benefits  of  free 
and  open  competition  in  the  sale  of  such 
services. 

The  relief  sought  in  the  Complaint 
was  diat  the  AIA  be  enjoined  for  a 
period  of  10  years  from  renewing  the 
conspiracy  and  that  the  AIA  and  eadi  of 


its  state  and  kical  organixatians  and 
d^pters  ("componentsl  be  lequired  to 
withdraw  any  provisions  in  tl»ir  codes 
of  addcs  or  other  statements  which  have 
die  purpose  or  effect  of  suppressing 
price  competition  amoQg  AIA  members. 
The  Complaint  further  asked  that  the 
AIA  be  required  to  institute  a 
compliance  program  to  ensure  that  the 
ALA  and  its  components  do  not  enter 
into  or  participate  in  any  plan,  program 
or  other  arrangement  having  the  purpose 
or  effect  of  continuing  or  renewing  the 
conspiracy. 

Entry  of  die  proposed  Final  Judgment 
will  terminate  the  action  except  that  the 
Court  will  retain  jurisdiction  over  the 
matter  for  further  proceedings  which 
may  be  required  to  interpret  enforce  or 
modify  die  Judgment  or  to  punish 
violations  of  any  of  its  provisions. 

n 

Description  of  the  Practices  Invoked  in 
the  Alleged  Violation 

At  trial,  the  Government  would  have 
made  the  following  contentions: 

1.  The  AIA  is  a  non-profit  membership 
corporation  organized  and  existing 
under  the  laws  of  the  State  of  New  York 
with  its  principal  place  of  business 
located  in  Washington,  D.C  The  AIA 
has  chartered  approximately  280 
components  to  represent  the  AIA 
throughout  the  United  States. 

2.  The  AIA's  membership  consists  of 
about  54,000  licensed  ardutects.  The 
AIA  is  generally  recognized  as  die 
nationtd  professional  association  of 
architects. 

3.  AIA  members  compete  with  eadi 
other  in  a  wide  variety  of  architectural 
activities.  Among  these  activities  are  the 
planning,  designing,  and  frequendy  the 
supervising  of  the  construction  of 
buildings  and  odier  structures,  including 
churches,  hospitals,  monuments, 
airports,  industrial  parks,  and  urban 
renewal  projects. 

4.  Beginning  at  least  as  early  as 
September  1984,  the  AIA  conspired  with 
its  members  to  restrain  competition 
among  its  members  in  the  sale  of 
architectural  services  in  violation  of 
Section  1  of  the  Shennan  Act  At  that 
time,  the  Chicago  Chapter  of  the  AIA 
("Chicago  Qiapter")  adopted  a 
Compensation  and  Fee  Policy  Statement 
whi(^  prohibited  AIA  members  from 
engaging  in  c(Mnpetitive  bidding. 
discounting  fees  or  providing  bee 
services.  The  Compensation  and  Fee 
Policy  Statemmt  set  forth  the  following 
principles,  among  others: 

An  afdiitMt  shaB  not  participate  in  any 
client  lequstt  for  a  proposal  where  fse  Is  the 
sole  basis  for  selactiaa. 


Conqwtltian  sbssms  anhitaols  wMsa  is 
iMsed  OB  dM  qaaUty.  aatH*.  aad  type  «( 
■flfvloes  nMidarwl  is  indkativa  ol 
ptofasslBhal  oondoct  and  shall  be 
encouraged  Pursuit  of  a  comaiission  BbaQ  be 
limited  to  die  fair  representation  of  (he 
ardittecys  piofessioBal  expeilanca.  servicea. 
and  capabilities.  ArcMtects  shaB  not  lead 
clients  to  believe  tbet  price  is  die  dwinBirt 
factor  in  the  archttectml  salectiaa  pioeaaa. 

The  teas  diargsd  by  archHects  far 
profeesioBal  sarvioas  shall  be  based  oa  the 
costs  incuired  to  provide  Ihoee  eerviosa. 
Architects  shall  not  radw»  fees  withoat 
appropriate  reducttoa  of  servioes. 

Architects  shall  not  provide  professional 
servicet  without  compensation. 

6.  The  President  of  the  Chicago 
Chapter  at  the  time.  Thomas  J.  Eyerman. 
was  principally  responsible  for  die 
initiation,  promotion  and  adoptioa  of  the 
Compensation  and  Fee  Policy 
Statement  Eyerman  was  also 
imncipally  responsible  for  the 
subsequent  wide  publicity  die  Statement 
received  and  the  dissemination  of 
approximately  6,000  copies  of  the 
Statement  to  AIA  members  and  to 

!)urchasers  of  architectural  aervicea  in  at 
east  seven  states.  Variona  national 
officers  and  employees  of  the  AIA  and 
officers  and  employees  of  some  of  its 
components  also  endorsed  and  assisted 
in  promoting  and  disseminating  the 
Compensation  and  Fee  Policy 
Statement 

6.  This  conspiracy  deprived 
consumers  of  architectural  services  of 
the  benefits' of  free  and  open 
competition  in  the  sale  of  such  services 
and  Inhibited  AIA  members  from 
submitting  price  quotations  where  price 
is  the  sole  or  dominant  consideration  in 
the  selection  of  an  architect  providing 
discounts  for  ardiltectural  services,  and 
providing  architectival  services  wldiout 
compensation. 

7.  All  these  activities  occurred 
notwithstanding  the  fact  that  the  AIA  at 
the  time  was  subject  to  a  court  order 
enjoining  the  AIA  from  prohibiting  or 
limiting  the  submission  of  price 
quotations  for  architectural  services  by 
AIA  members,  United  States  v.  The 
American  Institute  of  Architects,  1972 
Trade  Cas.  1 73,981,  modified,  1972 
Trade  Cas,  1 74.074  (DD.C  1972).  The 
AIA  had  consented  to  the  entry  of  that 
court  order  to  settie  a  dvil  antitrust 
injunctive  action  the  United  States  had 
brought  against  the  AIA  for  banning 
competitive  bidding.  That  court  order  is 
still  in  effect 

m 

Explanation  of  the  ProposedfSnal 
Judgment 

The  United  States  and  die  AIA  have 
stipulated  diat  dia  Govt  Boay  enter  tha 
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Judgment  undolake  appropriate  action 
to  terminate  or  modify  the  activity. 
Section  IX  of  the  proposed  Final 
Judgment  provides  that  the  Court  may, 
after  notice  and  hearing,  impose  upon 
the  AIA  and/or  upon  its  compcuients  a 
dvil  fine  for  violatii^  Section  lU  of  die 
Final  Judgment  wldiout  there  having  to 


judgment  to  dedde  unilateraHy  whether 
to  (1)  engage  hi  competitive  bidding  or 
to  submit  price  quotations  where  price  is 
the  sole  or  prindpal  selection  criterion. 
(2)  discount  fees,  or  (3)  provide  free 
services.  It  is  also  desi^ied  to  ensure 
that  consumers  of  architectural  services 
have  the  opportunity  to  receive  such 

■ al-  1. 1 r  c^—  — _J  __.__ 


The  Department  of  Justice  believes 
that  this  proposed  Final  Judgment 
contains  adequate  provisions  to  prevent 
further  violations  of  the  type  upon  which 
the  Complaint  is  based  and  to  remedy 
the  effects  of  the  alleged  conspiracy. 


"IV 


:I^UI^  tt%  I>««^n#i/if  i>n,trtta 
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pioposed  Final  lodgment  after 
P^nnH<*~*  witk  the  Antitniat 
Procadniea  and  Penalties  Act  IS  U^C 
16(bHh).  The  proposed  Final  Judgment 
provides  that  its  entry  does  not 
ooostitate  any  evidence  against  or 
admission  by  either  party  with  respect 
to  any  issus  of  fact  or  law. 

Under  the  provisions  of  section  2(e)  of 
the  Antitrust  Procedures  and  Penalties 
Act  15  U  AC  ie(e).  Ae  proposed  final 
Judgment  may  not  be  entered  unless  the 
Court  finds  that  entry  is  in  the  public 
Interest  Section  XVII  of  the  proposed 
Pinal  Judgment  sets  forth  such  a  finding. 

The  proposed  Final  Judgment  is 
intended  to  ensure  that  the  AIA  and  its 
approximately  280  components 
completely  eliminate  all  formal  or 
infoimal  ethical  rules  ot  statements 
proscribing  competitive  bidding, 
discounting,  or  providing  of  free 
architectural  services.  It  is  also  intended 
that  AIA  members  and  purchasers  of 
architectural  services  be  made  aware 
that  such  forms  of  competition  are 
permissible.  The  Judgment  is  intended  to 
permit  individual  ardiitects  or 
uchitectural  firms  to  make  their  own 
independent  decisions  whether  to 
engage  in  si^  forms  of  competition  and 
to  ejqiress  their  own  independent 
opinions  regarding  such  practices.  Hie 
Judgment  will  peimit  the  AIA  and  its 
components  to  advocate  legislation  or 
governmental  actions  restrteting  such 
practices. 
A  PrMbitions  and  Obligationa 

Under  Section  in  of  die  proposed 
Final  Judgment  AIA  and  its  components 
are  enjoined  from  initiating  or  pursuing 
any  plan  or  course  of  action  which  has 
die  purpose  or  effect  (rf  prohibiting  or 
nstraining  AIA  members  from  (1) 
submitting,  at  any  time,  competitive  bids 
or  price  quotations.  (2)  providing 
discounts,  or  (3)  providing  free  services. 
Sectioo  m  also  enjoins  AIA  and  its 
components  from  adopting  or  seeking 
adherence  to  any  code  of  ethics  or 
statement  wfaidi  has  the  purpose  or 
effect  of  prohibiting  or  restraining  AIA 
members  from  enga^ng  in  any  such 
practioes  or  vdiich  states  or  implies  that 
any  of  these  practices  are.  in 
th^^— ivM,  unethical,  unprofessional,  or 
contrary  to  any  policy  of  the  AIA  or  any 

of  Its  components. 

Sectioa  IV  of  die  proposed  Final 
Jadgmsnt  provides  diet  any  inc&vidual 
arddtect  or  ardiitectaral  firm,  acting 
akos  and  not  on  bdialf  of  the  AIA  or 
any  of  Its  oompments.  remains  free  to 
express  an  opinian  regarding  these 
practices  and  to  refuse  to  einage  in 
dMse  practices.  SecttoB  IV  alsb  provides 
that  the  AIA  and  its  components  remain 
free  to  advocate  or  discuss,  in 


accordance  with  the  doctrine 
established  in  Eastern  Railroad 
PresidentB  Conference  v.  Noerr  Motor 
Freight  Zha.  865  U.S.  127  (1961)  and  its 
progeny,  legislation,  regulatory  actions 
or  governmental  poUdes  or  actions 
relating  to  these  practices. 

Section  V  of  die  proposed  final 
Judgment  requires  the  AIA  and  its 
components  to  review  their  codes  of 
ethics,  manuals,  and  poUcy  statements 
and  to  eliminate  therefrom  any 
provision  that  prohibits  at  restrains  AIA 
members  from  engaging  in  these 
practices  or  that  states  or  implies  that 
my  of  these  practices  are.  in 
themselves.  uneUiical  unprofessional  or 
contrary  to  any  policy  of  die  AIA  or  any 
of  its  components.  Section  V  also 
requires  the  AIA  and  its  components  to 
publish  in  their  codes  of  ethics  during 
the  term  of  the  decree  a  promlnendy 
placed  statement  that  these  practices 
ore  not  in  themselves,  unethical 
unprofessional  or  contrary  to  any  policy 
of  the  AIA  or  its  components.  Section  V 
fiirther  requires  the  AIA  and  its 
components  to  receive  approval  from  a 
Decree  Committee,  established  pursuant 
to  Section  Vni  of  the  Final  Judgment 
before  any  proposed  code  of  ethics  or 
written  policy  dealing  widi  these 
practices  can  be  disseminated  beyond 
those  persons  responsible  for  drafting  or 

issuing  the  proposal 

Section  VI  of  the  proposed  final 
Judgment  requires  the  AIA  to  send  to 
each  of  its  components  and  members  a 
copy  of  the  proposed  Final  Judgment 
together  widi  a  written  statement  that 
AIA  members  are  free  to  engage  in 
competitive  bidding,  discounting,  or  the 
providing  of  free  services  regardless  of 
anything  the  AIA  or  its  components  may 
have  said  about  these  practices  in  the 
past  Section  VI  also  requires  die  AIA  to 
publish  the  proposed  Final  Judgment  fai 
the  three  consecutive  issues  of  the  AIA 
publication  l^emo"  following  die  date 
of  entry  of  die  proposed  final  Judgment 

Section  VI  of  the  proposed  final 
Judgment  further  requires  die  AIA  to  do 
four  other  things  for  a  period  of  10  years 
following  entry  of  the  Judgment  First 
the  AIA  must  send  a  copy  of  the  Final 
Judgment  to  each  new  AIA  member  no 
later  than  10  days  after  membership  hi 
the  AIA  is  granted.  Second,  the  AIA 
must  provide  annually  to  each  director, 
officer,  and  Executive  Management 
Committee  member,  eadi  non-clerical 
employee  of  die  AIA's  Component 
Affairs  and  Governmental  KRain 
Departments,  die  president  of  each 
component  end  eech  member  of  the 
Council  of  Architectural  Components 
Executives,  a  copy  of  die  Final  Judgment 
and  obtain  written  certificatioa  from 
those  persons  each  year  that  diey 


received,  reed,  understand,  and  agree  to 
abide  by  die  final  Judgment  and 
understand  that  noncompliance  with  the 
Final  Judgment  may  result  in 
disciplinary  measures  and  also  may 
residt  in  conviction  of  the  person  for 
criminal  contempt  of  court  Third,  die 
AIA  must  obtain  annually  from  an 
official  of  each  of  its  components  a 
written  certification,  to  the  best  of  the 
certifying  official's  knowledge  and 
beliet  that  copies  of  the  Final  Judgment 
have  been  distributed  to  the  board  and 
officers  of  the  component  that  each 
member  of  the  board  and  each  officer 
has  read,  understands,  and  agrees  to 
abide  by  the  final  Judgment  and  that 
the  antitrust  compliance  programs 
required  of  the  component  by  section 
Vn  of  die  proposed  Final  Judgment  have 
been  conducted.  Fourth,  the  AIA  must 
require  annually  an  official  of  each 
component  to  report  in  writing  any 
violation  or  potential  violation  of  the 
Final  Judgment  to  die  Decree  Committee 
established  under  the  Judgment. 

Section  vn  of  die  proposed  Final 
Judgment  requires  the  AIA  to  maintain 
an  antitrust  compliance  program. 
Section  vn  provides  diat  diis  antitrust 
compliance  program  must  include  (1)  an 
annual  brie&ig  of  the  AIA's  Board  of 
Directors.  Executive  Management 
Committee,  officers,  and  non-clerical 
employees  on  die  Final  Judgment  and 
die  antitrust  laws.  (2)  a  program 
conducted  for  all  participants  at  each 
annual  Grassroots  convention  on  the 
Final  Judgment  and  the  antitrust  laws, 
and  (3)  programs  conducted  annually  at 
a  general  membership  meeting  of  each 
component  and  at  each  regularly 
scheduled  regional  meeting  of  the 
components,  on  the  Final  Judgment  and 
the  antitrust  laws. 

Section  Vm  requires  the  AIA  to 
establish  a  Decree  Committee  consisting 
of  at  least  two  attorneys  within  the 
General  Counsel's  office.  Section  Vm 
provides  that  the  Decree  Committee 
shall  on  a  continuing  basis,  supervise 
the  review  of  the  current  and  proposed 
activities  of  the  AIA  and  its  components 
to  seek  to  ensure  that  the  AIA  and  its 
components  comply  with  the  final 
Jud^ent  Section  Vm  also  provides 
that  the  Decree  Committee  shall 
miiiniain  reasonable  records  of  all  its 
deliberations  and  meetings  but  that  the 
Committee  need  not  keep  records  of 
diose  activities  diet  an  clearly 
fnff<fln<flr!iin»  to  the  Implementation  of  or 
compliance  widi  die  final  Judgment 
Under  Section  vm.  die  AIA  must 
within  45  days  of  a  member  of  the 
Decree  Committee  leaning  of  any 
actual  or  proposed  activity  diet  vldates 
or  would  violate  Section  m  (rf  die  final 


Judgment  und«iake  appropriate  action 
to  terminate  or  modify  the  activity. 
Section  IX  of  the  proposed  Final 
Judgment  provides  that  the  Court  may, 
after  notice  and  hearing,  impose  upon 
the  AIA  and/or  upon  its  compcments  a 
dvil  fine  for  violating  Section  m  of  die 
Final  Judgment  without  there  having  to 
be  any  showing  of  willfulness  or  intent 
Such  a  fine,  however,  may  not  be  levied 
on  any  natural  person. 

Section  X  of  die  proposed  Final 
Judgment  provides  that,  in  addition  to  or 
in  lieu  of  the  dvil  penalties  provided  for  ■ 
in  section  IX  of  die  Final  Judgment  the 
United  States  may  seek  and  the  Court 
may  impose  against  the  AIA  or  any 
person  any  other  relief  allowed  by  law 
for  violation  of  the  Final  Judgment 

Section  XI  provides  that  tiie  AIA  is 
prohibited  from  allowing  Thomas  J. 
Eyerman,  die  President  of  the  Chicago 
Chapter  in  1984,  to  hold  any  office,  sit  on 
■  any  board  of  directors,  or  diair  or  serve 
on  any  committee  or  subcommittee  of 
the  AIA  or  any  of  its  components. 
'  Section  XI  provides,  however,  that 
Eyerman  is  permitted  to  maintain  a 
general  membership  in  the  AIA  and 
.participate  as  a  general  member. 

Section  XrV  of  the  proposed  Final 
Judgment  provides  that  the  Final 
Judgment  supersedes  and  terminates  the 
final  judgment  entered  against  the  AIA 
in  1972  in  United  States  v.  The 
American  Institute  of  Architects,  Civil 
Action  No.  992-72  (D.D.C.). 
•     Section  XV  of  the  proposed  Final 
Judgment  provides  that  the  AlA  must 
pay  the  United  States  die  costs  of  the 
investigation  in  the  amount  of  $50,000  in 
setdement  of  all  claims  of  the  United 
States  against  the  AIA  arising  from  this 
action. 
B.  Scope  of  the  Proposed  Final  Judgment 

Section  n  of  the  proposed  Final 
Judgment  provides  that  the  Final 
Judgment  shall  apply  to  the  AIA,  to  the 
AIA's  state  and  local  organizations  and 
chapters  in  the  United  States  and 
territories,  to  die  officers,  dlredors, 
agents,  employees,  successors,  and 
assigns  of  the  AIA  and  its  components, 
and  to  all  other  persons  in  active 
concert  or  participation  with  any  of 
them  who  shall  have  received  actual 
notice  of  die  Final  Judgment 

Section  XIII  of  die  proposed  Final 
Judgment  provides  that  the  Final 
Judgment  shall  remain  in  effed  for  10 
years. 

C.  Effect  of  the  Proposed  Judgment  on 
Competition 

The  relief  in  the  proposed  Final 
Judgment  is  designed  to  ensure  diat  AIA 
members  have  the  opportunity,  using 
their  own  independent  competitive 


Judgment  to  dedde  undateraHy  whether 
to  (1)  engage  in  competitive  bidding  or 
to  submit  price  quotations  where  purice  is 
the  sde  or  prindpal  selection  criterion, 
(2)  discount  fees,  or  (3)  provide  free 
services.  It  is  also  desi^ied  to  ensure 
that  consumers  of  architectural  services 
have  the  opportunify  to  receive  such 
services  on  the  basis  of  free  and  open 
competition  between  and  among  AIA 
members. 

Five  methods  for  determining 
compliance  with  the  terms  of  the  Fmal 
Jud^ent  are  provided.  First  Section 
vm  requires  die  Decree  Committee  to 
certify  to  the  Department  of  Justice 
within  120  days  after  the  Final  Judgment 
is  entetred  whether  to  the  best  of  its 
knowledge  and  belief  and  AIA  and  its 
components  have  made  the  various 
reviews,  corrections,  publications,  and 
transmittals  diat  they  are  required  to 
make  under  Section  V(A)  and  (B)  and 
V1(A)  and  (B)  of  die  Final  Judgment 
Section  VIU  also  requires  the  Decree 
Committee  to  certify  annually  to  the 
DepartTient  of  Justice  whether  to  the 
best  of  its  knowledge  and  belief  the  AIA 
and  its  components  have  made  the 
various  transmittals  and 
communications,  conducted  the  various 
briefing  and  programs,  and  received  the 
various  certifications  and  reports 
required  each  year  by  Sections  V1(C) 
and  vn  of  the  Final  Judgment.  Second, 
Section  VIII  further  requires  the  AIA  to 
submit  a  written  report  to  the 
Department  of  Justice  if  an  actual  or 
potential  violation  of  the  Final  Judgment 
is  not  cured  within  45  days  of  a  member 
of  the  Decree  Committee  learning  of  the 
proposed  or  actual  acUvify.  This  report 
must  be  submitted  within  15  days  after 
the  end  of  diis  45  day  period.  It  must 
describe,  among  other  things,  the 
relevant  activity  and  the  steps  the  AIA 
has  taken  or  plans  to  take  in  order  to 
comply  with  the  Final  Judgment  Third, 
if  one  of  these  reports  is  filed.  Section 
Xn(B)  provides  diat  die  AIA  wUl  not 
assert  against  the  Department  any  dahn 
of  privilege  with  respect  to  any  records 
or  documents  maintained  by  the  Decree 
Committee  relating  to  any  activity 
disclosed  in  the  report  Fourth,  Section 
Xn(A)  provides  that  upon  reasonable 
notice,  the  Department  of  Justice  shall 
be  given  access  to  any  records  of  the 
AIA  or  any  of  its  components  and  be 
permitted  to  interview  any  officers, 
employees,  or  agents  of  the  AIA  or  any 
of  its  components,  fi'fdi.  Section  Xn(C) 
provides  that,  upon  written  request  the 
Department  of  Justice  may  require  the 
AIA  and  its  components  to  submit 
written  reports,  under  oath  if  asked, 
about  any  matters  relating  to  the  Final 
Judgment  as  may  be  reasonably 
requested. 


The  Department  of  Justice  believes 
that  this  proposed  Final  Judgment 
contains  adequate  provisions  to  prevmt 
further  violations  of  the  type  upon  which 
the  Complaint  Is  based  and  to  remedy 
the  effects  of  the  alleged  conspiracy. 

IV 

Remedies  A  vailable  to  Potential  Private 
Litigants 

Section  4  of  die  Clayton  Act  15  U.S.C 
15,  provides  that  any  person  who  has 
been  injured  as  a  result  of  conduct 
prohibited  by  the  antitrust  laws  may 
bring  suit  in  federal  court  to  recover 
three  times  the  damages  suffered,  as 
well  as  costs  and  reasonable  attorney's 
fees.  Entry  of  the  proposed  Final 
Judgment  will  neither  impair  nor  assist 
the  bringing  of  such  actions.  Under  the 
provisions  of  section  5(a)  of  the  Clayton 
Act  15  U.S.C  16(a).  die  Judgment  has  no 
prima  facie  effed  in  any  subsequent 
lawsuits  that  may  be  brought  against  the 
AIA  or  any  of  its  components. 

V 

Procedures  A  vailable  for  Modification 
of  the  Proposed  Judgment 

As  provided  by  the  Antitrust 
Procedures  and  Penalties  Act  any 
person  believing  that  the  proposed  Final 
Judgment  should  be  modified  may 
submit  writien  comments  to  Robert  E. 
Bloch,  Chief.  Professions  and 
Intellectual  Property  Section,  Antitrust 
Division,  U.S.  Department  of  Justice,  555 
Fourth  Street  NW.,  Washington.  DC 
20001,  witiiin  die  60-day  period  provided 
by  the  Act  These  comments,  and  the 
Department's  responses,  will  be  filed 
with  the  Court  and  published  in  the 
Federal  Register.  All  comments  will  be 
given  due  consideration  by  the 
Department  of  Justice,  which  remains 
free  to  withdraw  its  consent  to  the 
proposed  Judgment  at  any  time  prior  to 
entry.  Section  XVI  of  the  proposed  Final 
Jud^ent  provides  that  the  Court  retains 
Jurisdiction  over  this  action,  and  the 
parties  may  apply  to  the  Court  for  any 
order  necessary  or  appropriate  for  the 
modification,  interpretation  or 
enforcement  of  the  Final  Judgment 

VI 

Alternative  to  the  Proposed  Final 
Judgment 

The  alternative  to  the  proposed  Final 
Judgment  would  be  a  full  trial  of  the 
case.  In  the  view  of  the  Department  of 
Justice,  such  a  trial  would  involve 
substantial  cost  to  die  United  States  and 
is  not  warranted  since  die  proposed 
Final  Judgment  provides  all  the  relief 
that  die  United  States  sought  In  its 
Complaint 


vn 

DetermiaaUvB  Mataiab  and 
DocanmntM 

No  materials  and  documents  of  the 
type  described  is  section  2(b)  of  die 
Antitrust  ftooe(kires  and  Penalties  Act 


Statatory  AndMtlty 

The  audiority  for  dds  program  is . 
found  in  section  S09(b)  of  tide  m  of  die 
Chdd  Abuse  Prevention.  Adoption,  and 
Family  Services  Ad  of  1988  (Pub.L  100- 
294).  42  UAC  104ia  Tide  HI  of  tills  Ad 
is  enttded  the  Tamily  Violence 


axecutives  and  policy  maken,  and  a 
training  video  tape. 

•  Phase  n  (V8A).  Ftiase  U  was 
Intended  to  ^ve  training  officers  the 
tools  to  bnplement  efiiective  poUdes  and 
practices.  VSA  developed  and 
conduded  a  tratailng  program  for  law 
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and  devek)pinent  of  written  policies. 
Prior  to  1980.  die  trafaiing  focused  on 
broad  policy  issues  and  was  national  in 
wsoft.  The  approach  adopted  in  giving 
preference  to  State  law  niforcement 
programs  Is  meant  to  generate  more 
State  leadership  and  involvement  In  the 
training  programs  and  support  the 


number  of  law  onfoiceoient  officers, 
preference  wtil  be  given  to  State  law 
enforcement  training  progruBB  which 
have  an  ongoing  nde  in  training  of  law 
enforcement  personnel 

Program  Dasulpttoa 

Up  to  six  projects  wdl  be  funded. 
Each  DroiM:t  must  focus  niflBarily  en  die 


Black  Uwl 

(Washington.  DC) 

grants.  Activities  that  woiddbe 

acceptable  under  this  portion  of  die 

program  are: 

•  Devdopmont  of  short  instrnctioaal 
video  Upas.  The  Upes  conkl  present 
situations  that  a  law  enforoement  officer 
would  exoed  to  encounter,  and  require 


Ftihwl  Itogbtec  /  Vol.  85.  No.  13S  /  Friday.  July  13.  1990  /  ^toticeg 
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vn 

DetermiaaUvB  Materials  and 
DocuiiMat$ 

No  nateiiab  and  docamanto  of  die 
typo  dsMribed  in  Mction  2(b)  of  the 
Antitrast  Procedurefl  and  Penalties  Act. 
15  UAC  ie(b).  were  considered  in 
fonndatlng  tfw  propoaed  Fbud 
Jodgment. 

Raspwt&dljr  wbnlttwL 
EdwiidMIWnlim.lt- 


AaaLsal 

Attoneya.  US.  DepartmeBt  offiutice. 
AatitnatDiriakm.  555  Fourth  Street,  NW^ 
Waahington.  DC  30001.  Tekphone:  (202)  307- 
0008. 

Certificate  of  Service 

t  Edward  D.  EUasberg.  fr..  hereby 
certify  that  a  copy  of  the  Competitive 
Impact  Statement  fai  United  States  r. 
The  American  butitute  ofArchitecte 
was  served  on  the  Stfi  day  of  July  199a 
hj  h^iiM*  delivery,  to  counsel  as  follows: 
FMnkhn  D.  Kramer,  Shea  &  Gardner. 
1800  Maaaadrasetts  Avenue  NW., 
Washington.  DC  20090. 
EdwwdaBaiUq.^. 
[FR  Doc  90-18382  nied  7-U-«0(  8:45  am] 


Offico  of 


Training 


r:  U5.  Department  of  Justice. 

OfBca  of  Jostica  Programs.  Office  for 

VktimaofCriaM. 

acnoitNotkaofavailabiBtyoffunds. 

•UBMMir.  na  OfBca  for  Victims  of 
Crima  (OVC)  la  paMishing  tfiis  notice  to 
aottch  yant  appttcatiana  for  pc9|ects  to 
ba  fondad  in  FY  1900  onder  the  Family 
Violeaca  PMventkm  and  Servioes  Act 
The  poipooe  of  thaaa  grants  is  to  provide 
traiiii^  and  mM^'  ■■ritiinrw  to 
local  and  State  law  enforoement 
agendaa  to  taB^rova  theb  lespooae  to 
incidents  of  family  violence. 
DATit:  Applications  for  these  funds 
most  be  received  by  S  p jn.  edt  on 
August  27.  lOOa 

AOONtaaaa:  Address  apidications  to: 
OtBoe  for  Victims  of  Crime,  Room  1352. 
ess  faxiiuia  Avenoe  NW^  Washington. 
DC205S1. 


iTioii  coNTacn 
Duana  Kagan,  FiLDn  at  the  above 
addreaa.  Talephoa«  (202)  307-5947. 

rMiYi 


Statntocy  AudMxlty  V 

The  authority  for  tfiis  program  is . 
foond  in  section  S03(b)  of  title  ni  of  the 
Child  Abuse  Prevention.  Adoption,  and 
Family  Services  Act  of  1988  (Pub.L  100- 
294),  42  U.S.C  104ia  Title  m  of  this  Act 
is  entitled  the  Tamily  Violence 
Prevention  and  Services  Act" 

This  announcement  applies  only  to  42 
U.S.C  10410(2)  and  the  first  paragraph 
of  section  10410(b).  A  separate  Federal 
Register  aimouncement  has  been 
developed  for  42  US-C  10410(b)(2)(A). 
Family  Member  Abuse  Information  and 
Doamientation  Project 

Backpouad 

OVC  a  component  of  tiie  Office  of 
Justice  Programs  (OJP).  has  received 
funds  from  DHHS  to  administer  the  Law 
Enforcement  Training  and  Technical 
Assistance  portion  of  the  Family 
Violence  Prevention  and  Services  Act 
since  1986.  In  FY  1986.  $70a000  was 
transferred  to  OJP:  in  FY  1987.  $50a000 
was  transferred:  in  FY  1986,  t40aOOO 
was  transfnred:  and  in  FY  1989, 
$400,000  was  transferred  All  the  funds 
transferred  to  OJP,  except  for  $isa000  of 
funds  transferred  in  FY  1986  and  $31,200 
of  the  funds  transferred  in  1989,  have 
been  used  for  deveh^ing  fwograms  and 
for  training  law  enforcement  executives 
and  trainers.  In  FY  1986,  $150,000  was 
utilized  by  the  National  Institute  of 
Justice  to  help  support  research  projects 
related  to  law  enforcement  intervention 
in  domestic  violence  cases.  In  1969. 
$31,200  was  used  to  implement  a  new 
provision  of  the  Act  to  develop 
information  (uul  referral  materials  for 
abused  family  members,  and  also 
procedures  for  providing  domestic  abuse 
victims  with  information  regarding  their 
injuries. 

Mcve  specifically,  grants  have  been 
made  to  tiie  Victim  Services  Agency 
(VSA)  of  New  York  Qty  and  the 
Nati<»al  Organizatioa  of  Black  Law 
Enforcement  Executives  (N(»LE)  for  Uie 
following  activities: 

•  Phase  I  (VSA).  During  this  initial 
phase  of  training,  law  enforcement 
executives  were  provided  with  a  clear 
understanding  of  the  causes,  nature  and 
appropriate  response  to  family  violence. 
Executives  were  also  assisted  in 
developing  effective  optfatiooal 
procedures  for  dieir  agencies  tiiroogh 
regional  pdicy  devdopoient 
conferences.  Law  enforcement  agencies 
throughout  the  country  were  surveyed 
regarding  their  family  violence  policies, 
practices  and  training  programs. 
Information  collected  was  used  to 
develop  modd  operational  procedures 
for  handling  family  violence  cases, 
raining  mwnu«>f  for  law  enfcnoement 


executives  and  policy  makers,  and  a 
training  video  tape. 

•  Phase  n  fVSA).  Phasis  II  was 
intended  to  give  training  officers  the 
tools  to  implement  efiiective  policies  and 
practices.  VSA  (teveloped  and 
conducted  a  training  program  for  law 
enforcement  training  officers.  A  training 
manual  entitied.  *Trainlng  and 
Operational  Procedures:  A  Coordinated 
Response  to  Domestic  Violence"  and  a 
video  tape  were  produced. 

•  Phase  m  (NOBLE).  Utilidi^  the 
material  produced  under  the  previous 
grants.  NOBLE  has  conducted  regional 
training  for  State  and  local  law 
enforcement  executives  and  mid-level 
managers.  This  training  will  conclude  in 
May  1990. 

In  FY  1989.  OVC  changed  the  grant 
program  by  offering  several  smaller 
grants  and  giving  preference  to 
applicants  that  were  an  organizational 
part  of.  or  were  affiliated  with.  State  law 
enforcement  training  programs  that  have 
an  ongoing  role  in  training  law 
enforcement  personnel  Tnls  approach 
was  taken  in  an  effort  to  reach  a  greater 
number  of  law  enforcement  officers  and 
to  integrate  family  violence  law 
enforcement  training  into  State  training 
systems.  The  purpose  of  the  grant 
program  is  to  develop  and  implement  a 
training  program  which  will  become  an 
ongoing  part  of  State  training  programs 
for  law  enforcement  personnel  Six 
grants  were  awarded  in  FY  1989.  They 
included:  Massachusetts  Criminal 
Training  Council  Peimsylvania 
Coalition  Against  Domestic  Violence; 
Detroit  Police  Department:  Kentucky 
Domestic  Violence  Association:  Victim 
Services  Agency;  and  North  Dakota 
Council  on  Abused  Women's  Services. 
Law  enforcement  training  provided 
thus  far  under  the  auspices  o^  the  Family 
Violence  Prevention  ajMl  Services  Act 
has  had  a  significant  impact  To  date, 
training  has  been  provided  to 
approximately  1,200  pnsona 
representing  450  law  enforcement 
agencies.  A  survey  of  the  departments 
that  received  training  indicated  that  of 
those  that  responded  to  the  survey  (58), 
45  (78  percent  of  the  respondents) 
changed  their  p(dicies  after  their 
training.  These  jurisdictions  affect  a 
population  of  over  16  million  people. 
Policy  dianges  adopted  by  tiiese 
agendes  include:  development  and 
implementation  of  pro-arrest  and/or 
mandatory  arrest  polider.  expansion  of 
victim  assistance  services:  mandated 
reporting  of  all  domestic  violence 
inddents:  increased  community 
coordination;  enhanced  on-scene 
investigation;  review  and  refining  of 
definitions  related  to  domestic  violence; 


and  development  of  written  policies. 
Prior  to  1980.  the  training  foaised  on 
broad  policy  issues  and  was  national  in 
scope.  The  approach  adopted  in  giving 
preference  to  State  law  uiforcement 
programs  Is  meant  to  generate  more 
State  leadership  and  involvement  in  the 
training  programs  and  support  the 
devek)paient  of  SUte-specific  revisions 
of  ongo'ng  training  of  officers  in  family 
violence  intervention. 

Purpose 

OVC  is  making  $360,000  available  to 
State  law  enforcement  agendes; 
organizations  that  have  had  previous 
e^erience  in  training  law  enforcement 
officers;  law  enforcement  trainers;  and 
law-enforcement  policy  makers.  The 
organizations  selected  will  be  required 
to  demonstrate  that  they  have  full 
cooperation  suod  agreement  with  State 
law  enforcement  agendes  to  train  their 
officers. 

The  grantees  are  to  develop  and 
implement  a  trahiing  program  for  law 
enforcement  policy  makers  and  officers 
on  the  most  effective  procedures  and 
polides  for  responding  to  inddents  of 
family  violence  within  a  given  State, 
and  describe  the  plan  for  assuring  that 
the  training  developed  and  bnplemented 
under  tiie  grant  will  continue  to  be  an 
ongoing  part  of  the  training  provided  to 
law  enforcement  officers  In  the  State. 

EUgiUeAppiicanis 

Applications  will  be  accepted  from 
any  State  or  local  law  enforcement 
agency  and  their  training  academy  and/ 
or  agency  that  has  experience  in  training 
law  enfoToement  p<4icy  maker*  and 
officers,  particalairiy  in  responding  to 
family  violence  inddents.  As  tiiis 
program  will  focus  primarily  on  training 
of  law  enforcement  policy  makers  and 
developing  a  training  curriculum  for  line 
officers  within  a  particular  State,  the 
applicant  should  have  experience  in  and 
knowledge  about  tiie  applicable  statute 
in  tiiat  State.  Further,  as  it  is  recognized 
that  the  amount  of  fimds  available  for 
this  program  cannot  address  all  die 
training  needs  of  a  particular  State, 
preference  erill  be  given  to  applicants 
who  demonstrate  an  investment  of  their 
resources  in  the  development  of  tUs 
program.  Resoaroae  nwy  be  in  the  form 
of  staff  time  or  utUization  of  existing 
training  materials  and  facilities. 

As  competition  will  be  based  opoa  die 
best  possible  appUcation.  with  no  more 
tiian  one  appUcation  ner  State  reodving 
funding,  agndea  and  organizations 
representing  a  singie  State  are 
encouraged  to  loin  togedier  in 

developing  an  application. 
Since  die  pQipoaa  of  die  program  IS  to 

provide  training  to  the  maximimi 


number  of  law  enfaroament  offioeca. 
preference  will  be  given  to  State  law 
enforcement  training  progruaawhich 
have  an  ongoing  role  in  training  of  law 
enforcement  peraonnri. 

Progrera  Descdptkai 

Up  to  six  projects  wiU  be  funded. 
Each  priced  must  focus  priflsarily  on  the 
training  and  policy  deveiopBient  needs 
of  an  individual  State;  however.  Uie 
training  program  ahould  be  broad 
enou^  so  that  law  enforoement  offidals 
from  nei^boring  Slates  who  wish  to 
attend  will  benefit  from  die  training. 

OVC  does  not  want  to  diqiUcate 
existing  training  efforts  in  a  particular 
State.  Our  goal  la  to  ensure  that  the 
information  that  haa  been  devdoped 
under  previous  pants  is  utilized  and 
made  more  rdevant  to  apedfic  State 
drcumstanoe*. 

Under  this  program  appUcanto  are 
requested  to  review  their  current  family 
violence  training  program  and  either 
update,  modify,  expand  and/or 
supplement  their  current  law 
enfoicement  family  violence  training 
curricula. 

Each  program  should  contain,  at  a 
pitnimum,  the  following  cMnponents: 

•  Devdbpment  and  inqilenientetion  of 
a  training  program  for  Stete  and  local 
law  enforcement  management  personnel 
and  policy  makers  on  effective  polides 
and  procedures  for  responding  to 
inddente  of  family  violence.  The 
program  shookl  indude  Statewide/ 
regional  training  aesaions  for  sherifFs. 
chiefs  of  police  and  other  law 
enforcement  policy  makers  and  mid- 
levd  managers.  Hm  training  eeadons 
should  be  formatted  and  tailored  to 
reach  as  many  policy  makers  as 
possible.  Further,  in  designing  die 
training  program,  the  applicant  should 
consider  adapting  traii^  materials  that 
have  been  developed  under  prevtous 
grants  or  materials  which  are  coirentiy 
available.  Funds  could  be  used  to 
modify,  update,  amoid.  or  expand 
existing  training  documents. 

•  The  curriculum  should  be 
applicable  to  all  line  law  enforcement 
officers  operating  within  a  particular 
region  or  State.  It  should  utilize  current 
up-to-date  infoimation.  pracedoraa  and 
polides.  Applicante  are  encouraged  to 
ensure  that  all  material  is  consistent 
widi  State  law  and  witii  accepted  law 
enforcement  practioes  regarding 
intervention  in  family  violenoe 
situations.  Many  of  the  practioes  and 
polices  advocated  by  OVC  can  be  found 
in  die  reconuBeadaltons  of  the  Attorney 
GeneraTa  Teak  Fbroe  on  Family 
Violence  and  in  materiab  devehiped  by 
Uie  Victim  Serrioea  Agency  (New  York 
aty)  and  the  National  Oryuizatton  of 


itBxacativee 


Black  Uwl 

(Washii«toa.OC) 

grants.  Acttvtttea  that  wodd  be 

acceptable  under  this  portion  of  die 

program  are: 

•  Devdopment  of  abort  instructional 
video  tapea.  The  tapes  ooald  praaent 
situations  that  a  law  enforoement  officer 
would  exped  to  encounter,  and  require 
the  officer  to  take  a  coarse  of  actton  and 
ejqilain  the  reasonbig  for  taking  this 
action. 

•  Revidon  of  the  eidsting  training 
curriculum  to  incorporate  actions  diet 
need  to  be  taken  because  of  die  passage 
of  new  family  violence  related  laws. 

•  Supplementing  outdated  training 
material  with  more  relevant  and  timely 
material  Applicante  may  wish  to 
consider  supplementing  exiatiBf 
material  with  computer  software 
tailored  to  the  titdning  needs  of  law 
enforcement  officers. 

•  Rewriting  die  existing  curriculum  to  . 
make  it  more  spedfic  for  line  officers. 
Some  training  curricula,  while 
appropriate,  are  too  long  for  all  offioars 
to  attend.  Reducing  existing  curricula  so 
that  more  officers  could  braefit  from  die 
trainii^  would  be  allowable. 

•  Devdop  a  plan  for  ensuring  that  the 
line  officer  training  program  developed 
under  the  auspices  of  or  in  conjunction 
with  this  grant  program  is  implemented. 
The  plan  shouU  indude  die  steps  the 
applicant  will  take  to  imidement  the 
program,  the  number  of  agendas  that 
will  be  affected  by  die  program  and  a 
time  line  for  implementing  the  program. 

SelecttoB  Criteria 

In  determining  whidi  applications  to 
fimd,  OVC  will  consider  Uw  folfowing: 

1.  Experience  in  devdoping  and 
delivering  law  enforcement  family 
violence  training,  including  the  expertise 
and  background  of  staff  assigned  to  this 
effort  (10  pointa)  ^  ^_ 

2.  Appropriateness  of  program  dadgn 
and  approach-to  identified  problem.  (20 
pointe) 

3.  Cost  effectiveness  and  investment 
of  agency's  own  training  resources.  (20 
pointe) 

4.  Extent  to  which  existing  material  la 
utiliaed  and  to  which  matertal  and 
curricula  oonfona  to  practioes  and 
polides  of  dw  Attorney  GensraTs  Task 
Force  on  Family  Vtolence  and  materials 
devdoped  under  prevtoos  grants.  (10 

5.  The  number  of  peraons  and  law 
enforcement  agendes  diet  will  benefit 
from  traidiv  reodved  under  diis  frant 

prog^Bflk  (20  pointe) 

6.  Feasibility  of  plans  to  continne  ma 
trainii«  aftar  the  pant  has  ended.  Bech 
ap^icatioa  ahoaU  contain  a  descripttoa 


■  fc^        I 


of  how  die  efforte  described  in  the  grant 
application  w^  be  continued  when 
program  funds  expire.  (20  pointe] 

Ftands  AveilaUe 

OVC  will  make  up  to  $360000 
available  for  this  program  effort 


products,  and  a  timetable  for 
conqiletion; 

c.  A  dear  statement  whidi  describes 
the  approach  and  strategy  to  be  utilized 
in  responding  to  each  of  the  tasks 
identified  in  the  program  description. 
Applicante  should  indicate  how  the 


nationwide.  Therefore,  the  requirements 
of  Executive  Order  12372  are  waived. 
Caidyn  A.  Ifightoww. 
Acting  Director,  Office  for  Victims  of  Crime. 
(FR  Doc.  90-16380  Filed  7-12-80;  8:45  am] 
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agencies  providing  various  forms  of 
Information  to  persons  who  are  victims 
of  family  violence. 

The  responsibilities  for  implementing 
the  provisions  of  this  section  of  the  Act 
are  delegated  to  die  Attorney  General 
under  the  provisions  of  42  U.S.C 
10410(c).  The  Secretary  of  die 


faiitial  contad  of  such  family  member 
and  the  law  enforcement  agency. 

EUg^ble  AppUcanto 

Applications  will  be  accepted  tnan 
any  local  law  enforcement  agency 
including:  town  or  village  police 
departmehte,  dty  police  departments. 


report  related  to  die  ebuae  reported  by 
that  individual  Law  enforcement 
agendes  are  required  to  work  with 
agendes  that  commonly  are  involved  to 
the  Identification  of  family  violence 
cases  to  developing  and  implementing  a 
procedure  that  ensures  that  victims  of 
family  violence  receive  a  written  report 
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of  how  die  efforts  described  in  the  grant 
application  will  be  continued  wbea 
program  funds  expire.  (20  points) 

Fteds  Available 

OVC  wiU  make  up  to  $36(U)00 
available  for  this  program  effort 

Grant  Period  and  Award  Amoont 

OVC  anticipates  making  up  to  six 
grants.  The  grants  can  extend  for  18 
months  and  will  cover  100  percent  of  the 
project  costs.  Though  no  matching  funds 
are  required,  preference  will  be  given  to 
applicants  who  demonstrate  an 
bivestment  of  their  own  resources  in  the 
development  of  this  program.  It  is 
anticipated  that  grant  awards  will  range 
from  ssaooo  to  $75,00a 

AppBcatioa  Deadline 

All  applications  must  be  received  by 
the  close  of  business  (5  p^n.  Eastern 
Daylight  Time]  August  27. 1990  at  OVC. 
633  Indiana  Avenue  NW.,  room  1352. 
Washington,  DC  20531. 

Apirikations 

Applicants  should  submit  an  original 
and  two  (2)  copies  of  their  completed 
proposal  by  the  deadline  established 
above.  All  submissions  must  include: 

1.  A  completed  and  signed  Federal 
Assistance  application  on  the  current 
Standard  Form  424.  (Revision  April 
1988),  inducting  the  Certified 
Assurances.  Copies  of  the  required 
forms,  and  any  information  or 
clarification  regarding  them,  may  be 
obtained  by  writing  to  Ekiane  Ragan, 
FhJ)..  OVC  633  Indiana  Avenue  NW., 
room  1386,  Washington,  DC  20531.  (202) 
307-8047. 

2.  Form  4061/3  (Certification 
Regarding  Drug-Free  Woric  Place 
Reqiuirements). 

3.  op  Form  4061/2  (Certification 
Regarding  Debarment  Suspension,  and 
Other  Responsibility  Matters). 

4.  OMB  Standard  Form  LLL 
(Disclosure  of  Lobbying  Activities). 

5.  An  abstract  of  the  full  proposal,  not 
to  exceed  one  page. 

0.  Copies  of  vltae  for  professional 
staff. 

7.  A  program  narrative  of  not  more 
than  twenty  (20)  doaUespaced  typed 
pages  which  include  the  following: 

a.  A  clear,  concise  statement  of  the 
issues  surrounding  the  problem  and  a 
summary  of  how  the  proposed  work 
conforms  to  the  recommendations  of  the 
Attoney  General's  Task  Force  on  | 

Family  Vtolence;  I 

.    b.  A  dear  statement  of  the  project 
objectives  including  an  approximation 
erf  the  number  of  law  enforcemoit 
personnel  to  be  trained,  a  list  of  the 
major  milestones  of  events,  activities. 


products,  and  a  timetable  for 
completion; 

c  A  dear  statement  whidi  describes 
the  approach  and  strategy  to  be  utilized 
in  responding  to  each  of  the  tasks 
identified  in  the  program  description, 
^plicants  should  indicate  how  the 
training  package  will  be  individualized 
for  the  proposed  target  audience,  and 
how  the  organization  plans  to  maximize 
attendance; 

d.  Plan  for  continuing  the  training 
efforts  to  be  funded  by  the  proposed 
grant  after  the  grant  has  ended; 

e.  The  proposed  organization  and 
management  plan,  induding,  at  a 
minimum,  the  staff  of  the  project,  with 
their  experience,  the  time  commitments 
of  the  staff  to  individual  project  tasks 
and  current  agency  training  resources 
used  to  support  the  project; 

f.  A  proposed  budget  outiining  all 
direct  and  indirect  costs  contemplated 
by  the  applicant.  Proposed  expenditiues 
should  be  listed  for  each  of  the  following 
categories:  personnel  binge  benefits, 
travel,  equipment  supplies,  contractual, 
and  indirect  cost  A  short  narrative 
justification  of  each  budgeted  cost 
should  also  be  induded; 

8.  In  order  to  facilitate  handling, 
please  do  not  use  covers,  binders,  or 
tabs. 

The  original  and  two  copies  of  the 
application  must  be  sent  or  hand 
delivered  to:  OVC  633  Indiana  Avenue 
NW.,  room  1352,  Washington,  DC  20531. 
by  the  deadline  established  above. 

Information  regarding  past  law 
enforcement  training  efforts  is  also 
available  from  the  two  prior  grantees. 
These  organizations  are:  The  National 
Organization  of  Black  Law  Enforcement 
Executives  and  the  Victim  Services 
Agency,  New  Yoric  Additionally, 
information  concerning  model  programs 
and  practices  are  available  from  the 
National  Criminal  Justice  Reference 
Service.  1600  Research  Boulevard, 
Rockville,  Maryland  2085a  and  the 
National  Victims  Resource  Center,  Box 
600a  Rockville.  Maryland  2085a  (800) 
627-6872. 

Notificaticm  Under  Executive  Order 
12372 

This  program  {Hovides  support  for 
training  and  technical  assistance  for  law 
enforcement  and  other  personnel  to 
assist  in  addressing  issues  related  to 
family  violence.  DHIH,  under  whose 
authority  these  funds  are  transferred  to 
DO),  excludes  this  program  from 
coverage  under  Executive  Order  12372. 
This  training  and  technical  assistance 
program  is  national  in  scope  and  the 
statutory  requirement  for  "regionally 
based  training**  will  be  offered  by 
selected  grantees  in  a  few  dties 


nationwide.  Therefore,  the  requirements 
of  Executive  Order  12372  are  waived. 
Carolyn  A.  Mghlowr, 
Acting  Director,  Office  for  Victims  of  Crime. 
(FR  Doc.  90-16380  Filed  7-lZ-OO;  8:45  am] 
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Office  for  Vtctbm  Of  Crime:  Family 
Violence  Information  DIsaemlnation 


AOENCY:  U.S.  Department  of  Justice. 
Office  of  Justice  Programs,  Office  for 
Victims  of  Crime. 

action:  Notice  of  availability  of  funds 
and  request  for  applications  for  Family 
Violence  Information  Dissemination 
Program  grants. 

SUMMARy:  The  Office  for  Victims  of 
Crime  (OVC)  is  publishing  this  notice  to 
announce  the  availability  of  funds  to 
provide  victims  with:  (a)  Information 
regarding  services  that  are  available  to 
victims  of  family  violence;  and  (b) 
documentation  of  family  violence 
inddents.  Grants  will  be  made  available 
to  local  law  enforcement  agencies, 
working  in  coordination  with  local 
social  service  agencies,  shelters  and 
hospitals,  to  develop  and  disseminate 
materials  related  to  the  rights  of  abused 
family  members  and  the  services 
available  to  abused  family  members. 
The  law  enforcement  agencies  will  also 
be  required  to  work. with  other  service 
providers  to  develop  procedures 
whereby  an  abused  family  member  can 
receive  a  written  rei)ort  of  each  incident 
of  physical  abuse  reported,  as  well  as  a 
copy  of  the  initial  police  report 

DATES:  Applications  for  these  funds 
must  be  received  by  5  p.m.  EDT  on 
August  27, 1990. 

addresses:  Address  applications  to: 
Office  for  Victims  of  Crime.  Room  1352, 
633  Indiana  Avenue  NW.,  Washington, 
DC  20531. 
FOR  RmTHBI  INFORMATION  CONTACT! 

Duane  Ragan,  Ph.D.,  at  the  above 
address.  Telephone:  (202)  307-5947. 

SUPPLEMENTARY  INFORMATION: 

Statutory  Authority 

The  authority  for  this  program  is 
found  in  303(b)  of  title  IH  of  the  Child 
Abuse  Prevention.  Adoption,  and  Family 
Services  Act  of  1988  (Pub.  L 100-294),  42 
U.S.C  10410(b)(2)(A).  Tide  m  of  this  Ad 
is  entided  the  'Tamily  Violence 
Prevention  and  Services  Act" 

The  Family  Member  Abuse 
Information  and  Documentation  Project 
growing  out  of  the  provisions  of  42 
U.S.C  10410(bH2)(A].  applies 
specifically  to  local  law  enforcement 


agencies  providing  various  forms  of 
information  to  persons  who  are  victims 
of  family  violence. 

The  responsibilities  for  implementing 
the  provisions  of  this  section  of  the  Act 
are  delegated  to  the  Attorney  General 
under  the  provisions  of  42  U.S.C 
10410(c).  "Hie  Secretary  of  the 
Department  of  Health  and  Human 
Services  (DHHS)  has  the  responsibility 
for' implementing  the  sections  of  the  Ad 
that  are  not  delegated  to  the  Attorney 
General. 

Background 

This  is  die  second  year  of  funding  for 
the  Family  Violence  Information 
Dissemination  Program.  In  1989.  OVC 
received  $40,000  from  the  DHHS  to 
administer  die  Information 
Dissemination  portion  of  the  Family 
Violence  Prevention  and  Services  Act 

In  the  same  year,  four  grants  wen 
awarded  to  the  following  organizations: 

•  Denver  Police  Department 

•  Rochester  Police  Department 

•  City  of  Monroe,  banning  and  Utban 

Development  Division 

•  City  of  Pueblo  Police  Department 

The  information  and  documentation 
provisions  of  the  Ad  are  intended  to 
encourage  the  offidal  reporting  of 
inddents  of  family  violence.  Under  the 
Act  DHHS  is  now  required  to  develop 
data  on  the  victims  of  family  violence 
and  their  dependents  based  on  injuries 
that  are  brou^t  to  the  attention  of 
hospital,  sodal  service,  or  law 
enforcement  personnel  whether  or  not 
formal  dvU  or  criminal  action  is  taken. 
Further,  in  addition  to  requiring  the 
collection  of  data,  die  Ad  now  requires 
that  information  concerning  the 
availability  of  services  and  shelters  be 
placed  into  die  hands  of  die  victims  as 
soon  as  possible. 


Finpose 

OVC  is  making  $4a000  available  to 
local  law  enforcement  agencies  for 
grants  not  to  exceed  $10,000  in  order  to 
improve  the  information  available  to 
victims  of  family  violence.  Specifically, 
die  funds  frill  be  used  to:  Develop  and 
distribute  informational  materials  to 
family  violence  victims;  develop 
procedures  whereby  domestic  violence 
shelters,  hospitals,  sodal  service 
agencies  and  local  law  enforcement 
agencies  provide  family  violence  victims 
with  a  written  report  related  to  the 
abuse  reported  by  that  individual;  and 
develop  a  system  whereby  domestic 
violence  shelters  or  local  sodal  service 
personnel,  with  the  consent  of  the 
victim,  may  obtain  a  report  from  the 
local  law  mforcement  agency  that 
describes  the  victim's  abuse  and  the 


initial  contact  of  such  family  member 
and  the  law  enforcement  agency. 

EUgibb  AppUcants 

Apidications  will  be  accepted  from 
any  local  law  enforcement  agency 
induding:  town  or  village  poUca 
departments,  dty  police  departments, 
county  police  departments,  and  sheriffs 
departments.  The  diief  executive  of  any 
town,  village,  dty  or  county  can  make 
application  on  behalf  of  his  or  her  law 
enforcement  agency  if  assurances  are 

{»rovided  within  the  application  that  the 
ocal  law  enforcement  agency  supports 
the  application.  Applications  sulnnitted 
direcdy  from  a  XocsA  law  enforcement 
agency  must  be  submitted  by  the  bead 
of  the  agency. 

Program  DescriptioD 

The  Family  Violence  Information 
Dissemination  Program  contains  three 
program  elements.  In  order  to  be  eligible 
for  funding  consideration,  each 
applicant  must  address  each  of  the 
elements.  The  three  elements  of  the 
program  are: 

1.  Development  of  informational 
materials  for  family  violence  victims. 
Law  enforcement  agendes  are  requested 
to  eidier  develop,  revise  and/or  reprint 
materials  that  can  be  used  by  law 
enforcement  officers,  hospital  personnel 
sodal  service  personnel  educational 
counseling  personnel,  and  other 
personnel  involved  in  the  identification 
of  family  violence  cases.  The  materials 
should  contain:  information  that  relates 
to  the  rights  of  the  victim  under  the  law 
of  die  jurisdiction  involved;  die  services 
available  to  die  abused  family  member, 
induding  intervention,  treatment  and 
support  services;  and  phone  numbers 
and  addresses  for  these  services. 

Informational  materials  should  be 
developed  in  suffident  quantity  to  meet 
the  needs  of  a  particular  community  or 
Jurisdiction  and  should  be  relevant  and 
appropriate  to  the  populaticm  served. 
Areas  serving  populations  where 
English  is  primarily  die  second  language 
are  encouraged  to  develop  materials 
that  are  culturally  relevant  and  in  a  form 
and  language  that  is  deariy 
conqnvhended. 

To  ensure  appropriateness  of 
■material  applicants  are  encouraged  to 
involve  personnel  from  other  agendes 
whidi  respond  to  famUy  violence  cases. 
Further,  the  applicant  must  provide 
assurances  from  these  other  agendes  of 
collaborative  efforts  and  that  the 
material  will  be  utilized 

2.  Development  of  procedures 
whereby  domestic  violence  shelters, 
hospitals,  sodal  service  agendes  and 
local  law  enforcement  agnides  provide 
family  violence  victims  «vidi  a  writtmi 


report  related  to  die  ebuse  reported  by 
that  individud.  Law  enforcement 
agendes  are  required  to  work  with 
agendes  that  commonly  are  involved  in 
the  identification  of  family  violence 
cases  in  developing  and  implementing  a 
procedure  that  ensures  that  victims  of 
family  violence  receive  a  written  report 
of  each  inddent  of  abuse  reported.  The 
applicant  must  secure  cooperation  of  die 
appropriate  agendes  and  the  assurance 
firam  agendes  that  they  will  comply  with 
the  procedures  Uiat  are  developed. 

3.  Development  of  a  system  whereby 
domestic  violence  shelters  or  k>cal 
sodal  service  personnel  with  the 
consent  of  the  victim,  may  obtain 
information  fiom  the  local  law 
enforcement  agency  relating  to  abuse  of 
the  victim,  induding  a  report  describing 
the  initial  contad  widi  family  members 
and  die  law  enforcement  agency.  One  of 
the  problems  experienced  by  family 
violence  victims  is  that  inddent  reports 
regarding  their  victimization  have  not 
been  made  available  to  the  victim. 
Without  this  documentation,  victims 
have  often  had  difficulty  in  obtaining 
timely  judidal  reUef  and  protection. 
Applicants  must  describe  the  method  for 
making  available  to  the  victim,  or  an 
authorized  representative  of  the  victim, 
inddent  reports  in  all  family  violence 
cases  whidi  they  are  called  to 
investigate.  Applicants  must  also 
provide  assurances  that  the  process 
developed  will  be  utilized. 


Selection  Criteria 

In  determining  which  applications  to 
fund.  OVC  will  consider  die  following: 

1.  The  degree  to  which  the  applicant 
has  addressed  the  three  program 
requirements,  induding  obtaining  all 
applicable  assurances  of  cooperation: 

a.  development  and  production  of 
informational  materials;  (20  points) 

b.  development  and  implementation  of 
procedures  to  ensure  that  family 
violence  victims  receive  a  written  report 
of  each  inddent;  (20  points) 

c.  develi^ment  and  Implementation  of 
a  method  for  making  the  law 
enforcement  agency's  information 
available  to  family  violence  victims.  (20 
points) 

2.  The  coa^prehensiveness  of  the 
proposed  material  to  be  developed  and 
evidence  of  involvement  of  appropriate 
agendes.  (id  points) 

3.  The  ethnic  and  cultural  relevance  of 
the  material  to  be  developed,  depending 
upon  die  composition  of  the  community. 
(10  points) 

4.  The  oosts  and  benefits  of  die 
material  and  procedures  to  be 
developed,  to  indude  how  many  people 
wUl  benefit  from  diis  program  and  die 


likdihood  dnt  progFBms  wU1 1 
self-sustaiaiiig.  (10  points) 

S.  The  deBMBStrated  need  for 
deveiopoMnt  of  new  and/or  revised 
materteb  and  procedures  in  the 
,(10  points) 
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Hvant  W— fan!  afwl  Aurard  Amouai 


IiiiMnadan  oonoenHng  model 
programs  and  practices  is  avaflabie 
firom  the  National  Criminal  Justice 
Reference  Service,  1600  Research 
Boulevard.  Rodcvifle.  Maryland  20esa 
and  the  National  Vlcthns  Resource 
Center.  Box  OOOO  RockviHe.  Marjdand 


The  OMB  and  Agency  identtficatioB 
mmbers.  if  applicable. 

How  often  the  recordkeeping/ 
reporting  requirement  is  needed. 

Who  win  be  required  to  or  asked  to 
report  or  keep  records. 

Whether  smaD  businesses  or 
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Non-profit  institutions 
30  respondents;  1.440  total  burden  hours; 
12  average  houn  per  response 
The  Grantee  Quarterly  Progress 
Report  is  used  to  collect  information 
concerning  activities  conducted  by 
grantees  under  die  OSHA  training 


Employmant  Standarda  AdmMatratlon 
Wage  and  Hour  DIvWon 

Minimum  Wagaa  for  Fadarai  and 
Federally  Aaalatad  Conatructlon; 
General  Wage  Datarminatlon; 


applicable  decision,  togedier  widi  any 
modifications  issued,  must  be  made  a 
part  of  every  contrad  for  performance 
of  the  described  work  within  die 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fringe  bmiefits,  notice  of  which  is 
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liMflMMd  that  progmu  win  1 
Mlf-«ustaiiiii«.  (10  poiaU) 

5.  TIm  daawiutrated  need  for 
davriopoMnt  of  new  «id/<v  revised 
materfaia  and  procedures  io  the 
,(10  points) 


Gmit  Pariod  and  Award  Amouat 

OVC  will  nake  $10000  atailable  for 
this  pfOffat  OVC  anticipates  making 
np  to  foor  grants.  The  grants  will  be  for 
12  aMmths  and  will  cover  100  percent  of 
the  project  costs.  Applicants  are 
requested  to  prqiare  a  budget  not  to 
exceed  $10,0001 

Application  Deadline 

All  appbcations  must  be  received  by 
die  dose  ol  bosiness  (5  pjn.  Eastern 
Dayii^t  Tune)  Angust  27. 1990  at  OVC 
633  faidiana  Avenoe  NW..  Room  1352. 
Washington.  DC  20631. 

AppBcations 

Applicants  should  submit  an  original 
and  two  copiea  of  their  completed 
proposal  bqr  the  deadline  established 
above.  All  sabmissions  most  indode: 

1.  A  completad  and  signed  Federal 
Assistanoe  application  on  the  current 
Standard  Form  421  (Revisioo  April 
1986),  faidnding  the  Certified ' 
Assoranoes.  Copies  d  the  required 
forms,  and  any  information  or 
darificatioa  rrgarding  tfiem,  may  be 
obtained  by  writing  OVC  Dnane  Ragan. 
PhJ}..  033  Indiana  Avenoe  NW.,  room 
1352.  Washington,  DC  20531.  (202)  307- 
S947 

2.  OfP  Form  4001/3  (Certification 
Regnding  Drog-Pkaa  Work  Place 
Reqoirements). 

3.  op  Form  4061/2  (Certification 
Regarding  Debnment.  Suspension,  and 
Other  Responsibihty  Matters). 

4.  OMB  Standard  Form  LLL 
(Disdosive  of  Lobbying  Activities). 

5.  An  abstract  of  the  faU  proposal  not 
to  exceed  one  page. 

Ow  A  program  narrative  of  not  more 
than  10  double-spaoed  typed  pages.  The 
narrative  shook!  describe  how  the 
applicant  intends  to  address  each  of  the 
three  program  dements. 

7.  A  proposed  budget  outlining  aD 
direct  and  indirect  costs  contemplated 
by  the  applicant  Proposed  expenditures 
sho«dd  be  listed  for  eadi  of  the  foUowing 
catagoriea:  personnel,  fringe  benefits, 
travd.  equipment,  supplies,  contractual, 
and  indirect  casta.  A  short  narrative 
fustification  of  each  badgeted  cost 
shoddalsobainduded. 

The  origind  and  two  copies  of  the 
appUcation  meat  bo  sent  or  hand 
deUvered  Ux  OVC  $39  Indiana  Avenaa. 
NW..  room  1362,  WasMngta^  DC  20631. 
by  the  deadUaa  established  I ' 


lufuimatian  ooncernng  model 
programs  and  practioes  is  available 
from  the  Nationd  Crimind  Justice 
Reference  Service,  1600  Research 
Boulevard,  RodnriDe,  Maryland  20850 
and  the  Nationd  Victfans  Resource 
Center,  Box  OOOO  Rockville.  Maryland 
20850(800)627-8872. 

Notification  Under  ExacMtlvaOidef 
12372 

Ihis  program  provides  support  for 
training  and  technicd  asdstance  for  law 
enforcement  and  other  pereonnd  as  weD 
as  die  development  of  materids  and 
procedures  to  assist  in  addressing  issues 
related  to  family  violence.  DHHS,  under 
whose  authority  these  funds  are 
transferred  to  the  Department  of  Justice, 
excludes  this  program  frtmi  coverage 
under  Executive  Order  12372.  As  this 
program  is  national  in  scope,  the 
requirements  of  Executive  Order  12372 
are  wdved. 
Steven  D.  DiHiiiglmn. 

Acting  Deputy  Director,  Office  for  Victim*  «/ 
Crittie. 

[FR  Doc  80-10381  Filed  7-12-fla  8:45  an] 
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DEPARTMENT  OF  LABOR 

Office  Of  tho  Sacretary 

Agency  Recordkeeplng/Reponing 
Recpdremenla  Under  Revleii  by  llie 
Office  of  Menagement  end  Budget 
(0«B) 

Background 

The  Department  of  Labor,  in  carrying 
out  its  responsibihties  under  die 
Paperworic  Reduction  Act  (44  U.S.C 
Copter  35),  considers  comments  on  the 
reporting  and  recordkeeping 
requirements  diat  will  affect  die  public. 

Lkt  of  Reoordkaaping/Repofting 
I  Raquif  eeianlB  Under  Review 

'     As  necessary,  the  Department  of 
Labor  will  pob4idi  a  list  of  the  Agency 
recordkeeping/reporting  requirements 
ander  review  by  die  Office  of 
Management  and  Budget  (OMB)  since 
the  last  list  was  published.  The  list  will 
have  all  entries  grouped  into  new 
collections,  revisims,  extensions,  or 
reinstatements.  The  Departmentd 
Clearance  Officer  wiU,  upon  request,  be 
able  to  advioe  membeis  <rf  die  public  of 
the  nature  of  the  particdar  submission 
they  are  intoasted  fai.  Eadi  entry  may 
contain  the  following  information: 

The  Agmcy  of  the  Department  issuing 
this  recordkeeping/reporting 
reqatrement. 

The  title  of  the  recordkeeping/ 
reporting  reqdremeirt. . 


The  OMB  and  Agency  identificatioB 
nombeis,  if  apimcable. 

How  often  the  recordkeeping/ 
repotting  requirement  is  needed. 

Who  win  be  required  to  or  asked  to 
report  or  keep  records. 

Whedier  small  businesses  or 
organizations  are  affected. 

An  estimate  of  the  totd  number  of 
boon  needed  to  comply  with  die 
recordkeeping/reporting  requirements 
and  the  average  boon  per  respondent 

The  number  of  forms  in  the  request  for 
approval  if  applicable. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collectioa 

Comments  and  Qnasdons 

Copies  of  die  recordkeeping/reporting 
requirements  may  be  obtained  by  calling 
the  Departmentd  Clearance  OfHcer. 
Pad  E.  Larson,  telephone  (202)  523-6331. 
Comments  and  questions  about  the 
items  on  this  list  shodd  be  directed  to 
Mr.  Larson,  OfRce  of  Information 
Management  U.S.  Department  of  Labor, 
200  Constitution  Avenue.  NW.,  Room  N- 
1301,  Washington,  DC  2021O  Comments 
shodd  be  sent  to  the  Office  of 
Information  and  Regulatory  Afiairs. 
Attn:  OMB  Desk  Officer  for  (BLS/DM/ 
ESA/CTA/OLMS/MSHA/OSHA/ 
PWBA/ VETS),  Office  of  Management 
and  Budget  Room  3208.  Washington,  DC 
20503  (Telephone  (202)  395-0880). 

Any  member  of  the  public  who  wants 
to  comment  on  a  recordkeeping/ 
reporting  requirement  which  has  been 
sulHdtted  to  OMB  shodd  advise  Mr. 
Larson  of  tlds  intent  at  the  earliest 
possible  date. 

Revidon 

Departmentd  Management 
Nationd  Agricdturd  Woikera  Survey 

(NAWS) 

Individuals  or  households;  Farms: 
Businesses  or  other  for  profit  4,610 
respondents;  58  minutes  per  responses; 
4,479  boors;  1  form.  The  hnmigration  and 
Nationality  Act  (INA)  as  amended  by 
the  Immigration  Reform  and  Contrd  Act 
(IRCA)  requires  fte  Department  of 
Labor  and  Department  of  Agricdture  to 
estimate  the  departure  rate  from 
Seasonal  Agricultural  Services  (SAS) 
agricdture  and  to  analyn  informatira 
about  wages,  woridng  condidons,  and 
recniitmrat  practices.  This  survey  wiO 
gather  data  necessary  to  make  these 
estimates  and  carry  out  diese  analyses. 

Exteasioa 

Oocopationd  Safety  and  Heddi 

Admiidstration 
Grantee  Quarterly  Progress  Report 
1218-0100  OSHA 171 
Quarterly 


i 
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iroMBe  D: 

Ai1iaBs:AZ»-«0sii.8k1Mq~  p.  IS 

0.19 

Coloradae  OOW-2  Qa  B,  1990)-  p.  117 

p.  lie 

Id^oc  EMM  Qm.  I.  mtH p.  147 

pp.  148-140 


AdmMetratton 

Shipyard  Employment  Standarde 
Advleory  Committee  (SESAC) 

AOCNCV:  OcGopatfond  Safety  and 

Health  Arlminiatriitinn  rOSHAV  Labor. 


NUCLEAR  REGULATORT 


(Docket  Noe.  60-313  end  iO-368] 

Energy  OpereflonOf  In&t  Aftaneeo 
Nudey  One,  unite  land  a;  leeuene 
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Non-profit  insdtotions 
30  respondents;  1.440  totd  burden  hours; 
12  average  hours  per  response 
The  Grantee  Quarterly  Progress 
Report  is  used  to  collect  infonnadon 
concerning  activities  conducted  by 
grantees  under  the  OSHA  training 
grants  programs.  The  information  issued 
to  monitor  the  uses  to  which  Federd 
grant  funds  are  put  and  to  provide 
OSHA  with  information  it  needed  to 
manage  the  programs. 
Departmental  Management— President's 
Committee  on  Employment  of  People 
With  Disabilities 
Job  Accommodations  Networit  QAN) 
1225-0022 
On  occasion;  quarterly;  armually 

Individuals  or  households;  State  or 
locd  governments;  Farms;  Businesses  or 
oUier  for-profit;  Federal  agendes  or 
employees;  Non-profit  institutions;  Small 
businesses  or  organizations  5,200 
respondents;  2,600  total  burden  hours;  30 
average  minutes  per  response. 

The  Committee  has  established  the 
JAN  to  provide  information  on  possible 
accommodations  to  employers  and 
othen  desiring  to  hire,  retain,  or 
promote  disabled  persons  within  the 
work  setting.  Continued  use  of  this 
information  collection  will  enhance  the 
effectiveness  of  tiM  computer-based 
information  resources  which  may  be 
accessed  by  representatives  of  business, 
rehabilitation  professionds  and  other 
service  providen  for  the  purpose  of 
identifying  accommodations  which  will 
assist  handicapped  persons  in 
obtaining/maintahiing  employment 

Qualifications  Inquiry  for  Positions  bx 

the  Locd  12  Bargaining  Udt— DL 1- 

1103 
1225-0016.  PERS-6 
On  occasion 

Individuds  or  households 
1.000  respondents;  250  totd  burden 
*  hours;  15  average  minutes  per 
. response 

This  form  is  required  under  the 
Department  of  Labor's  negotiated  Merit 
Staffing  Plan  for  positions  in  die  Locd 
12  bargaining  unit  to  collect  information 
by  the  Penonnel  Office  from  die 
applicant's  supervisor.  The  information 
will  be  used  by  raten  to  evaluate 
outside  applicants  against  the 
requirements  of  the  vacancy  to  be  filled. 

Signed  at  Wadiington.  DC  diU  lOth  day  of 
|dy,  I90a 
PmdB.Laisoa. 

Departmuttal  Cleamnoe  Ofpcer. 
[FR  Doc.  90-18400  Filed  7-l£-e0;  MS  am] 
iauNO  0008  4si>aa-« 


Employment  Stenderde  Admlnletredon 
Wege  end  Hour  Dhdelon 

Minimum  Wegee  for  Federal  and 
FedereOy  AeeMed  Conetruetlon; 
OenerelWege  Determination; 

Generd  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  odier  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  dasses 
of  laborers  and  mechadcs  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  dedsions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1.  by  authority  of  die  Secretary 
of  Labor  punuant  to  the  provisions  of 
die  Davis-Bacon  Act  of  March  3, 1931,  as 
amended  (46  Stat  1494.  as  amended.  40 
U.S.C  2768)  and  of  odier  Federd 
statiites  referred  to  in  29  CFR  part  1. 
Appendix  as  well  as  such  additiond 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  widi  the  Davis-Bacon  Act 
The  prevailing  rates  and  fiinge  benefits 
determined  in  diese  decisions  shall,  in 
accordance  widi  die  provisions  of  the 
foregoing  statutes,  constitute  the 
tninjimim  woges  payable  on  Federd  and 
federally  assisted  construction  projects 
to  laborera  and  mechadcs  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
■  localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in 
diat  section,  because  die  necesdty  to 
issue  current  construction  industry  wage 
determinations  fraquendy  and  in  large 
volume  causes  procedures  to  be 
impracticd  and  contrary  to  the  public 
interest 

Generd  wage  determination 
'  decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  dieir  date  of  notice  hi  die  Federd 
Regislar,  or  on  die  date  written  notice  is 
leceived  by  die  agency,  idiichever  ia 
aariier.  These  decisions  are  to  be  used 
hi  accordance  with  the  provisions  of  29 
CFR  parts  1  and  5.  Accordingly,  die 


applicable  dedsion.  togedier  widi  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  the  described  work  widiin  die 
geographic  area  indicated  as  required  by 
an  applicable-Fednd  prevaiUng  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitied 
"Generd  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contracton  and  subcontracton  to 
laborera  and  mechadcs. 

Any  person,  organization,  or 
governmentd  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor. 
Employment  Standards  Administration. 
Wage  and  Hour  Division.  Division  of 
Wage  Determinations,  200  Constitution 
Avenue,  NW.,  Room  2-3014. 
Washington.  DC  20210 

Modifications  to  Geoard  Wage 
Detemdnadon  Decisions 

The  numben  of  die  deddons  listed  hi 
the  Government  Printing  Office 
document  entitied  "Generd  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  being  modified 
are  listed  by  Volume,  SUte,  and  page 
number(s).  Dates  of  publication  in  the 
Fadaid  Register  are  in  parendieses 
following  the  dedsions  being  modified. 


Volume! 

Florida:  FL90-45  Qan.  5. 1990)-. 

p.  308, 

pp.2io-ai 

Volume  n 

Minnesota: 

MNOO-S  Oan-  ».  1«0) 

p.  588 

p.5M 

MN90-7  0«».  5. 1900) 

p.ses 

pp.  884-880, 

571 

MN904  0«n.  5, 1900) 

.  p.  583 

• 

pp.  sot  508 

MiMOOft: 

M090-1  0«>.  ».  1«0) 

.  p.  627 
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The  staff  stated  in  their  prf^Msed  no 
signfficant  hazards  consideration 
determination  dated  February  8. 1980. 
that  the  change  in  the  expiration  date  of 
the  operating  liouise  for  eadi  udt  is 
condstentwith  die  originally  engineered 
design  Me  of  each  plant  La.  40-yean  of 
operatioiL  The  potentid  effects  of  the 


I  i:r_  r^ 


&a#.1l  ,imf 


tequkements  set  fordi  la  10  CFR  part  51. 
Buied  on  this  asaeasment  the  st^ 
conr^wW  diet  dMN  era  no  sipdficant 
radiolo^cd  ornon-radidogiGd  InqMCts 
associated  with  die  pnpoaed  action  and 
dial  the  proposed  acthm  wiU  not  diange 
any  conclusions  reached  by  the 
Commisaion  in  the  FES.  Therefore. 

mirauant  to  10  CFR  51.31,  an 


die  suppression  pod  caa  causa  the  pod 
temperatun  to  appioadi  die  cufreat 
05  *F  limit  and  pMdUy  enter  the  TS 
ACTION  statement  This  can  result  In 
axtended  operalkm  of  suppwssiOB  pool 
cooling  aydems  umL  if  dM  soppressioo 
pool  temperature  cannot  be  re<hioed.  In 
a  plant  shutdown. 


•rL.  tr^^Jty^w.  tUW  D.W, 


Ai^  Af^Snn 
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General  Wags  DstenBiDalkin 
Pubocalioii 

Goieral  wags  detemdnations  issued 
toider  the  DaTia-Bacoa  and  Teiated  Ads, 
inclading  those  noted  above,  nay  be 
foand  in  the  Government  Mnting  Office 
(GPO)  document  entitled  "General 
Wage  Determinatiaas  btoed  Under  The 
Davi»-Bacon  And  Related  Acts".  This 
publication  is  available  at  each  of  the  60 
Regional  Government  Depository 
Ubraites  and  many  of  die  1.400 
Government  Depository  libraries  across 
the  country.  Sabecriptioas  may  be 
purdiased  from: 

Superintendent  of  Documents,  \J& 

Government  Printing  Ofiioe, 

Washington.  D.C  2M02.  (20^  78»- 

3238 

When  ordering  8ubscription(s).  be 
sure  to  specify  the  State<s)  of  kiterest 
since  subscriptions  may  be  ordered  far 
any  or  all  of  the  three  separate  volumes, 
arranged  by  State.  Subscriptioas  Include 
an  annual  edition  (issued  on  or  about 
January  1)  which  indndes  all  cunent 
general  wage  determinations  for  the 
States  covered  by  each  volume. 
Throug^ioot  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Washington,  DC  thU  etb  day  ef 

luiyissa 

AlanLMoss. 

Dinctar.  Division  of  Wagt  Detemumatkgm. 
(FR  Doc  00-16181  Filed  7-12-00;  8:45  am] 


Shlpyord  Employmont  Stondordo 
Advisory  Convnittoo  (SESAC) 

AQCNCV:  OcGopational  Safety  and 
Health  Administration  (OSHA),  Labor. 

MTKM:  Notice  of  renewaL 


R  Notice  is  hereby  given  that 
after  consultation  with  die  General 
Services  Administratioa.  the  Shipyard 
Employment  Standards  Advisory 
Committee  (SESAC),  whose  charter 
expires  on  July  11, 1990,  is  hereby 
renewed  for  the  period  of  July  11, 1990  to 
July  11, 1992.  This  action  is  necessary 
and  in  the  public  interest 

The  Committee  will  continue  to  advise 
the  Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health  on  the 
preparation  of  one  ctunprehenaive  set  of 
standards  for  the  shipbuilding,  ship 
repair  and  shipbrealdng  industries,  by 
combining  part  1910  and  part  1915 
standards,  and  by  updating, 
reorganizing,  clarifying,  and  simplifying 
those  standards. 

The  Committee  consists  of  15 
members  and  proportionatefy  Indudes 
individuals  appointed  to  represent  the 
following  interests:  labor  organizations; 
industry:  Federal  safety  and  health 
officials:  State  health  and  safefy 
officials:  professional  organizations  and 
national  standards-setting  groups. 

The  Committee  will  function  solely  as 
an  advisory  body  and  in  compliance 
with  the  provisions  of  the  Federal 
Advismy  Committee  Act  Accordingly. 
its  Charter  will  be  filed  15  daysfrmn  the 
date  of  this  notice. 

ADORESSCS:  Interested  persons  are 
invited  to  submit  comments  regarding 
the  renewal  of  the  Shipyard 
Employment  Standards  Advisory 
Committee.  Such  comments  should  be 
addressed  to:  Mr.  Tom  Hall. 
Occupational  Safefy  and  Health 
Admijaistration.  Division  of  Consumpr 
AOairs.  room  N3647. 200  Constitution 
AvouM  NW..  Washington.  DC  20Zia 
Telephone  (202)  523-8617. 

Signed  at  WaflUngtoo,  DC  Ate  9di  day  of 
July.  199a 
Genld  F.  Scaiinnli 
AsakUtnt  SecreUuy  t^ Labor. 
[FR  Doc.  80-16400  Filed  7-U-40;  ft45  aif4 


[Docket  Not.  SO-313  and  iO-SSI] 

Enofoy  OporoflonSf  Inciit  Aftanon 
Nudoar  Ono,  Untti  1  and^taouaneo 
of  EnvlronnMntal  Asooosnionl  mm 
Rndbig  of  No  SlQnIflcant  bnpoct 

The  U&  Nodear  Regulatory 
Commissioo  (the  Commission)  is 
considering  the  issuance  of  propoeed 
amendments  to  Fadlify  C^)erating 
License  Nos.  DPR-51  aiod  NFF-O,  issued 
to  Arkansas  Power  and  Light  Com|>any 
(AP&L),  for  operation  of  Ajrkansas 
Nudear  One,  Units  1  and  2  (ANO-lft2), 
located  in  Pope  Counfy,  Aricansas. 

Identification  of  Proposed  Action 

The  amendments  would  consist  of 
changing  the  license  for  each  unit  to 
extend  the  eiqiiration  date  of  the 
operating  license.  Spedfically,  for  ANO- 
1.  the  expiration  date  for  Operating 
License  (OL)  No.  DPR-51  would  be 
changed  from  December  6, 2008  to  May 
2a  2014  and  for  ANO-2  the  expiration 
«date  for  Operating  License  No.  NPF-0 
would  be  dianged  from  December  Q, 
2012  to  Jufy  18, 2018. 


Summaay  of  Enviiomneiital , 

The  Commission's  staff  has  reviewed 
the  potential  environmental  impact  of 
the  proposed  change  in  the  exjriration 
date  of  the  OL  for  ANO-1  and  the  (M. 
for  ANO-2.  This  evaluation  considered 
the  previons  environmental  studies, 
indnding  fte  Final  Environmental 
Statement  (FES)  for  eadi  unit  dated 
February  1973  (ANO-1)  and  June  1977 
(ANO-2).  and  more  recent  NRC  policy. 

Racfiolo^cd  Impacts 

Based  on  1980  U.S.  Census  date,  the 
revised  estimate  of  the  population 
within  50  miles  of  the  ANO  site  by  die 
year  2018  was  projected  to  increase  to 
422,529  while  the  FES  projected  a 
population  of  about  255.529  in  2015. 
Even  considering  this  increase  in 
population,  the  estimated  population 
dose  from  the  operation  of  the  two  units 
wHl  remain  very  small  compared  to  the 
population  dose  from  natural 
background,  estimated  to  be  18,000 
person-REM.  The  additional  period  of 
operation  for  eadi  unit  will  not 
significantly  affect  the  probabilify  or 
consequences  of  any  reactor  acddent 
T^us,  the  condusion  reached  in  the  FES 
for  eadi  nnit  remains  mchanged. 


The  staff  stated  in  their  proposed  no 
significant  haiaids  consideration 
determination  dated  February  8, 1980. 
that  the  change  In  the  expiration  date  of 
the  tolerating  Ucoue  for  each  unit  is 
consist§nt.with  die  ociginatty  engineered 
design  me  of  each  plant  Le.  40-years  of 
operation.  The  potential  effects  of  the 
full  40  year  i^ierational  life  for  each  unit 
have  been  previously  considered  in  the 
Safefy  Analyses.  In  addition  considering 
design  conservatism,  surveillance, 
inspection,  testing,  and  maintenance 
programs  in  place  to  sustain  the 
condition  of  the  plants  throughout  their 
service  life,  the  probabilify  or 
consequences  of  previously  evaluated 
acddents  has  not  been  sig^cantly 
increased  for  the  units.  Further, 
continued  plant  operation  in  accordance 
with  the  Technical  Specifications  assure 
that  an  adequate  margin  of  safefy  will 
be  preserved  on  a  continuing  basis 
throu^  the  new  expiration  date  of  each 
operating  license. 

Regarding  the  environmental  impacts 
of  the  uranium  fuel  cyde,  the  additional 
years  of  operation  at  eadi  unit  will 
proportionately  increase  the  total  fissile 
uranium  required.  However  the  annual 
environmental  effects  of  die  fuel  cyde 
activities  Induding  that  of 
transportation  of  the  fuel  and  assodated 
wastes  will  be  essentially  unchanged 
from  that  noted  fai  die  two  FESs.  Tills  is 
based  on  the  fact  diat  each  plant  has 
extended  its  fuel  cyde  from  12  to  18 
months  resulting  In  a  reduction  in  die 
annual  fuel  requirements  and  the 
number  of  required  shipments. 
With  regard  to  normal  plant 
operation,  AP&L  complies  writh 
Commission  guidance  and  requirements 
for  keeling  radiation  exposures  to 
ALARA  for  oocopational  exposures,  and 
for  radioacttvify  in  efflooits.  AP&L 
would  oontinne  to  compfy  with  diese 
requirements  during  any  additional 
years  of  fadlify  operation  and  also 
would  ^ipfy  adwuaced  technology  when 
available  to  and  appropriate. 
Accordingly,  radiological  Impacts  on 
man.  both  raisite  and  offrite,  are  not 
significantfy  more  severe  than 
previouafy  estimated  in  the  FES  for  each 
unit 
Non4UAologicaI  Impacts 

The  Commission  has  conduded  that 
the  i»opoBed  extension  will  not  cause  a 
siffuficant  increase  in  the  impacts  to  the 
environment  and  will  not  change  any 
condusions  readied  by  the  Commission 
in  the  FES  for  each  unit 

Finding  of  No  Sigidficant  Impacts 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  die  proposed  action.  The 
staff  has  reviewed  the  proposed  license 
amendments  relative  to  the 


tequirMiients  set  fordi  in  10  CFR  part  51. 
Baaed  on  tUs  asosssment  die  staff 
cmitJm^  diat  then  are  no  significant 
radiologk»l  or  noD-rsdiirfogiGal  impacts 
associated  with  HtB  projpossd  action  and 
diat  the  proposed  actioB  wiU  not  diange 
any  condusions  reached  by  the 
Commiasioil  in  the  FESb  Therefore, 
pursuant  to  10  (3R  51.31.  an 
environmental  impact  statement  need 
not  be  prepared  for  dds  action.  Based 
upon  this  environmental  assessment  the 
Commissioa  comdudes  that  the 
pnqiiosed  action  will  not  have  a 
significant  effect  on  the  qualify  of  die 
human  environment 

fat  furdier  details  with  respect  to  this 
action,  see  (1)  The  applications  for 
amendments  dated  October  20, 1987  as 
supplemented  on  September  27. 1969  for 
Units  1  and  2  and  January  29. 1990  for 
Unit  1  only.  (2)  the  Final  Environmental 
Statements  related  to  operation  of 
ANO-1&2  issued  February  1973  and 
June  1977  respectivefy,  and  (3)  the 
Environmental  Assessment  dated  July  6, 
199a  These  dooiments  are  available  for 
public  inspection  at  die  Commission's 
Public  Document  Room,  the  Gelman 
Building  2120  L  Street  NW, 
Washington.  DC  20555  and  at  the 
Tomlinson  Library,  Arkansas  Tech 
Universify.  Russellville,  Arkansas  72801. 

Dated  at  Rodcville,  Maiyiand,  diit  Odi  day 
ofJulylOMlL 

For  the  Nudear  Regulatory  Commission. 
Ridiard  F.  Dudley, 

Acting  Director.  Project  Directorate  IV-1, 
Division  of  Reactor  Pro/ects— HI,  IV,  Vand 
SpwialPn^ecta,  Ofpce  of  Nuckar  Reactor 
Regulation. 

[FR  Doc.  00-16418  Piled  7-12-flO:  8:45  am] 
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GuH  Staloa  UtiMlo«Coiii|Mnr> 
Eiwiranmanlal  Aaoooamanl  and 


Finding  of  No  Significant  ImpMl 

The  U5.  Nudear  Regulatory 
Commissibn  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facilify  Operating  License  No.  NPF- 
47,  issued  to  Gulf  States  Utilities 
Company,  (the  licensee),  for  operation  of 
River  Bend  SUtion.  Unit  Na  1.  located 
in  West  Felidana  Parish.  Louisiana. 

Environment^  Assessment 

Identification  of  Proposed  Action 

By  letter  dated  May  14.  lOOa  as 
supplemented  by  letter  dated  June  2a 
196a  the  licensee  proposed  to  change 
the  Technical  Specifications  (TS)  to 
increase  die  operating  suppression  pool 
temperature  limit  from  95  *F  to  100  *F. 
Seasonal  high  ambient  temperatures  and 
other  heat  sources  which  discharge  to 


the  supptessioa  pool  can  eaass  tks  pool 
temperatiire  to  sppioaA  dM  catrsnt 
95  *F  limit  and  pMSiUy  enter  the  TS 
ACTION  statement  This  can  result  in 
extended  operatiop  of  sappressioo  pool 
cooling  aystems  sad.  if  dis  sopptession 
pool  tempsrsturs  cannot  be  reduced,  in 
a  plant  shutdown. 

The  Need  for  the  Proposed  Action 

The  proposed-change  to  the  TS  is 
required  fai  order  to  provide  sn  increase 
of  5  *F  in  die  suppressioB  pool 
tempersture  limit  to  slleviste  die 
potential  for  power  reduction  or 
shutdown  as  the  result  of  increasing 
suppression  pool  temperature. 

Environmental  Impact*  of  the  Propoeed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  revision  to 
TS  and  condudes  that  the  increase  in 
the  aUowaUe  suppression  pool 
temperature  limit  from  W  T  to  100  T  is 
acceptable.  All  containment  dynamic 
loads  that  are  affected  by  the  change 
were  initially  dedgned  and  analyied  at 
100  *F.  Therefore,  die  design  basis 
events  utilizing  an  initial  suppression 
pool  temperature  are  bounded  by  the 
design  limits.  Additionally,  there  is 
adequate  margin  to  all  design  limits.  The 
105  *F  limit  on  allowable  pool 
temperature  during  safefy  system  testing 
which  adds  heat  to  the  suppression  pool 
and  the  suppression  pool  temperature 
limit  requiring  immediate  plant 
shutdown  (110  *F)  and  vessel 
depressurization  (120  *F)  will  remain 
unchanged.  Tharefdrs,  the  proposed 
dianges  do  not  increase  die  probabilify 
or  consequences  of  accidents,  no 
dianges  are  being  made  In  any  types  of 
any  effluenU  that  may  be  rdeased 
o^te,  and  there  is  no  significant 
increase  in  the  sllowable  individual  or 
cumulative  occupational  radiation 
exposure.  Accordingly,  die  Commission 
concludes  that  this  proposed  action 
would  result  in  no  significant 
radiological  environmental  impact 

Widi  regard  to  potential 
nonradiological  impacts,  the  proposed 
changes  involve  systems  located  within 
the  restricted  area  as  defined  in  10  CFR 
part  20.  It  does  not  affed 
nonradiological  plant  effluents  and  has 
no  other  environmental  impact 
Tlierefore,  the  Commission  coodudes 
that  there  are  no  significant 
nonradiological  environmental  inqiacts 
associated  widi  die  proposed 
amendment  . 

The  Notice  of  Consideration  of 
Issuance  of  Amendment  and 
Opportunify  for  Hearing  in  connection 
with  this  action  was  pi^lished  in  the 
Federal  Rej^itn  on  June  13, 1990  (55  FR 
24013).  No  request  for  hearing  or  petition 


for  leave  to  intervene  was  filed 
following  this  notice. 

Ahemative  to  the  Proposed  Action 

Since  the  Commission  conduded  that 
there  are  no  significant  environmental 
effects  that  wonkl  result  from  the 
nmiwMMl  action,  anv  aHemativea  with 


to  Facilify  Operating  License  Na  DPR- 
04.  issued  to  ^  Power  Authorify  of  the 
State  of  New  York  (the  licensee  or  the 
Authorify).  for  operation  of  the  Indian 
Point  Nudear  Generating  Unit  Na  3 
located  in  Westchester  Counfy,  New 
YoriL 

Th«  aniAndinent  would  revise 


any  person  whose  interest  msy  be 
affected  by  this  proceeding  and  who 
wishes  to  partidpate  as  a  parfy  in  the 
proceeding  must  file  a  writien  request 
for  a  heering  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and 
petitions  for  leave  to  intervene  shall  be 

filial  in  anrjnrHanrA  Mrith  tha 
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die  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  die  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  condse 
statement  of  the  alleged  facts  or  expert 
btifidioh  1(dUdi  tiippbft  die  contention 
and  on  which  the  petitioner  intends  to 
relv  in  nravfnfl  die  contention  at  die 


for  hearing  will  not  be  entertained 
absent  a  ^termination  by  die 
Commission,  the  presiding  office  at  the 
presiding  Atomic  Safefy  and  Licensing 
BcMhi  that  die  petition  and/or  request 
should  be  granted  based  upon  s 
balancing  of  the  factors  specified  in  10 
CFR  2714(a)(lHiHv)  and  2.714(d).     ^ 


The  applicant  has  also  filed,  pursuant 
to  the  Natimial  Environmental  Policy 
Ad  of  1989  and  die  regulations  of  ths 
Commission  in  10  CFR  psrt  51,  sn 
environmmtal  report  die  Talisadss 
Nudear  Plant  Indepoadent  Spent  Fuel 
Storage  Installation  Environmental 
Report"  dated  May  31, 199a  Ths  report 
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for  leave  to  intervene  was  filed 
following  this  notice.  i 

Alternative  to  the  Proposed  Action 

Since  the  Commission  concluded  that 
there  are  no  significant  environmental 
effects  diat  would  result  from  the 
proposed  action,  any  alternatives  with 
equal  or  greater  environmental  impacts 
need  not  be  evaluated. 

The  principal  alternative  would  be  to 
deny  the  requested  amendment  This 
would  not  reduce  environmental 
impacts  of  plant  operation  and  would 
result  in  reduced  operational  flexibility. 

AltemativB  Use  of  Resources  ' 

This  action  does  not  involve  the  use  of 
any  resources  not  previously  considered 
in  the  Final  Environmental  Statement  for 
River  Bend  Staticm,  Unit  Na  1.  dated 
January  1985  (NUREG-1073). 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  considt  other 
agencies  or  persons. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  lot  the  proposed  license 
amendment. 

Based  upon  the  foregoing 
environmental  assessment,  we  conclude 
that  the  proposed  action  wiU  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amoidment  dated  May  14, 1990,  and  a 
supplement  dated  June  26, 1990,  which 
are  available  fior  public  inspection  at  the 
Commission's  Public  Document  Room, 
2120  L  Street  NW..  Washington.  DC  and 
at  the  Government  Documents 
Department  Louisiana  State  University. 
Baton  Rouge,  Louisiana  70803. 

Dated  at  Rockville,  Maryland,  this  9th  day 
of)ulyig9a 

For  die  Nudear  Regulatory  Commission. 
QirislaphKLGfims. 

Director.  Project  Directorate  IV-2.  Division  of 
BaoctorProjecta-IU,  IV.  V  and  Special 
Projeds.  Office  i4  Nuclear  Reactor 
Regulatiott. 
{FR  Doc  90-16421  Filed  7-12-90;  8:4S  am) 


Fow  AuHwilly  of  Hm  Stale  off  New 
TOVK{  vonMUWDon  Of  nHNBiBO  or 

LtowiM  Mid  Opportunity  for  HMfInQ 

The  U3.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 


to  Facility  Opoating  License  No.  DFR- 
64,  issued  to  the  Power  Authority  of  the 
State  of  New  York  (the  licensee  or  the 
Authority),  for  operation  of  the  Indian 
Point  Nuclear  Generating  Unit  Na  3 
located  in  Westchester  County.  New 
York. 

The  amendment  would  revise 
Technical  ^>ecification  5.3.A.1  to  permit 
the  replacement  of  fuel  rods  with 
Zircaloy-4  or  stainless  steel  filler  rods, 
or  with  open  water  channels,  if  justified 
by  cycle-specific  reload  analyses. 
Additionally,  a  special  report  will  be 
required  if  more  than  30  rods  in  the  core 
or  10  rods  in  any  assembly  are  replaced 
per  refueling.  The  proposed  changes  are 
in  accordance  with  the  guidance 
provided  by  Generic  Letter  90-02, 
"Alternative  Requirements  for  Fuel 
Assemblies  in  the  Design  Features 
Section  of  Technical  Specifications." 

Existing  ^)ecification  5.3.A.1  states 
that  each  assembly  contains  204  fuel 
rods.  The  proposed  change  to 
Specification  5.3.A.1  will  provide  for  the 
flexibility  to  deviate  from  the  nominal 
number  of  fuel  rods  per  assembly 
without  the  need  to  request  future 
amendments  to  the  Technical 
Specifications.  This  reduces  the  burden 
of  processing  changes  for  both  the 
Commission  and  the  Authority. 
Additionally,  the  change  will  permit  the 
timely  removal  of  fuel  rods  that  are 
found  to  be  leaking  during  a  refueling 
outage  or  are  determined  to  be  probable 
sources  of  future  leakage.  This  will 
provide  for  reductions  in  future 
occupational  radiation  exposure  and 
plant  radiological  releases. 

The  replacement  of  fuel  rods  with 
filler  rods  or  open  water  channels  would 
be  justified  by  a  cycle-specific  reload 
analysis  using  a  Commission-approved 
methodology  to  ensiire  that  the  existing 
safety  criteria  and  design  limits  are  met 

In  accordance  with  the  Generic  Letter, 
a  special  report  shall  be  submitted  to  the 
Commission  if  more  than  30  rods  in  the 
core  or  10  in  any  assembly  are  replaced 
per  refueling.  The  report  shall  state  the 
number  of  rods  replaced  per  assembly. 
This  requirement  is  included  in  the 
proposed  changes  to  Specifications 
5.3  A.1  and  6.9.2. 

The  proposed  revisions  are  in 
accordance  with  the  licensee's 
application  dated  June  21, 1900. 

Prior  to  issuance  of  the  proposed 
license  amendment  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

By  August  13, 199a  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  fedlity  operating  license  and 


any  person  whose  interest  mey  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and 
petitions  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  ciurent  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street  NW.. 
Washington,  DC  20555  and  at  the  Local 
Public  Document  Room  located  at  White 
Plains  Public  Library.  100  Martina 
Avenue,  White  Plains,  New  York  10801. 
ff  a  request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  tfiat  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
witii  particidar  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
natiire  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  whidi  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 


the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  die  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  condse 
statement  of  the  alleged  facts  or  eiqwrt 
btifiiXi>la  1*r<il(^  WiiQMvt  d>e  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  die  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  viH^ich  the 
petitioner  is  aware  and  on  which  die 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  widi 
the  applicant  on  a  material  issue  of  law 
or  fact  Contentions  shall  be  limited  to 
matters  within  the  scope  of  die 
amendment  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entitle  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfied  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  die  opportunity  to 
participate  fully  in  the  conduct  of  die 
hearing,  induding  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  die  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street  NW.,  Washington,  DC 
20555,  by  the  above  date.  Where 
petitions  are  filed  during  die  last  ten  (10) 
days  of  die  notice  period,  it  is  requested 
that  the  petitioner  prompdy  so  faif orm 
the  Commission  by  a  toll-free  telephone 
call  to  Western  Union  at  H800)  325- 
6000  (in  Missouri  l-(800)  342-6700).  The 
Western  Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
Robert  A.  Capra:  Petitioner's  name  and 
telephone  numbw  date  petition  was 
mailed:  plant  name;  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  die  Office  of  die 
General  Counsel,  U.S.  Nudear 
Regulatory  Commission,  Washington, 
DC  20555,  and  to  Mr.  Charles  M.  Pratt 
10  Columbus  Circle.  New  York,  New 
York  10019,  attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 


for  hearing  will  not  be  entntained 
absent  ■  detemdnadon  by  die 
Commission,  the  presiding  office  or  the 
presiding  Atomic  Safety  and  Licensing 
Boahl  thait  die  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  t714(a)(l)(l)-(v)  and  2.714(d). 

U  a  request  for  a  hearing  is  received, 
the  Conmdssion's  staff  may  issue  the 
amendment  after  it  completes  its 
technical  review  and  prior  to  the 
completion  of  any  required  hearing  if  it 
publishes  a  further  notice  for  public 
comment  of  its  proposed  finding  of  no 
significant  haxards  consideration  in 
accordance  widi  10  CFR  50.91  and  50.92. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  June  21, 199a  which 
is  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gehnan  Building.  2120  L  Sti«et  NW., 
Washington.  DC  20555,  and  at  die  Local 
Public  Document  Room,  White  Plains 
Public  Library,  100  Martina  Avenue. 
White  Plains,  New  York  10601. 

Dated  at  Rockville,  Maryland,  diis  3rd  day 
6f)uly,19ga 

For  dte  Nuclear  Regulatory  CommiMion. 

Robert  A.  Capca, 

Director,  Project  Directorate  1-1,  Division  of 
Reactor  Projects— l/II.  Office  of  Nuclear 
Reactor  Regulation. 

[FR  Do&  90-16419  FUed  7-12-90;  6:45  am] 
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[Docfcel  Noa.  72-7.  S»-2S61 

Cofwtimore  Powor  Co4  AvailabMty  Of 
EnvlronmMital  Roport;  CofwMwatlon 
of  iMuanco  of  a  MatorWs  UoMiM  for 
tho  Storage  of  Spwrt  Fuel  and  Notico 
of  Opportamlty  for  a  Hearing 

The  Nudear  Regulatory  Commission 
(the  Commission)  is  considering  an 
application  dated  March  12, 199a  for  a 
materials  license,  under  the  provisions 
of  10  CFR  part  72,  fitim  Consumers 
Power  Company  (the  applicant  or  CPCo) 
to  posses  spent  fuel  and  other 
radioactive  materials  assodated  with 
spent  fuel  storage  in  an  independent 
spent  fuel  storage  installation  (ISFSI) 
located  in  Van  Buren  County.  Michigan. 
(The  Receipt  and  Availability  of 
Application  For  Materials  license  For 
Storage  of  Spent  Fuel  was  published  in 
die  Federal  Register  on  April  19. 199a  55 
FR  14886.)  ff  granted,  die  license  wUl 
authorize  the  applicant  to  store  spent 
fuel  in  dry  storage  concrete  casks  at  the 
applicant's  Palisades  Nuclear  Plant 
(Operating  License  DPR-20).  Pursuant  to 
die  provisions  of  10  CFR  part  72,  die 
terra  of  die  license  for  die  ISFSI  would 
be  twenty  (20)  years. 


The  applicant  has  also  Sad.  pursoenl 
to  the  National  Environmental  Pobcy 
Ad  of  1986  and  die  regulations  (rf  the 
Commission  in  10  CFR  part  51,  an 
environmental  report  the  "Palisades 
Nudear  Plant  Independent  Spent  Fuel 
Storage  Installation  Environmental 
Report"  dated  May  31, 199a  The  report 
which  discusses  environmental 
considerations  related  to  the  proposed 
facility  is  available,  under  Docket 
Number  72-7  (50-255).  for  pubUc 
inspection  at  the  Commission's  PubUc 
Document  Room  and  at  the  Local  Public 
Document  Room. 

Prior  to  issuance  of  the  requested 
license,  the  Commission  will  have  made 
the  findings  required  by  the  Atomic 
Energy  Ad  of  1954,  as  amended  (the 
Act),  and  the  Commission's  rules  and 
regulations.  The  issuance  of  the 
materials  license  will  not  be  approved 
until  the  Commission  has  reviewed  the 
proposal  and  has  concluded  that 
approval  of  die  license  wUl  not  be 
inimical  to  the  common  defense  end 
security  and  will  not  constitute  an 
unreasonable  risk  to  the  health  and 
safety  of  the  public  The  NRC  wUl 
complete  an  environmental  eevaulation. 
in  accordance  with  10  CFR  part  51.  to 
determine  if  the  preparation  of  an 
environmental  impact  statement  is 
warranted  or  if  an  environmental 
assessment  and  Finding  of  No 
Significant  Impact  are  appropriate.  This 
action  will  be  the  subjed  of  a 
subsequent  notice  in  die  Federal 
Re^ster. 

Pursuant  to  10  CFR  2.105  and  2.1107. 
by  August  13, 1990,  die  licensee  may  file 
a  request  for  a  hearing:  and  any  person 
whose  intereset  may  be  affected  by  this 
proceeding  and  who  wishes  to 
participate  as  a  party  in  the  proceeding 
must  file  a  written  request  for  a  hearing 
and  a  petition  for  leave  to  intervene 
with  respect  to  the  subject  materials 
license  in  accordance  with  the 
provisions  of  10  CFR  2.714.  If  a  request 
for  a  hearing  or  petition  for  leave  to 
intervene  is  filed  by  die  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board  designated  by  die 
Commission  or  by  die  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel  «vill  rule  on  the  request  and/or 
petition,  and  die  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order.  In  the  event  that 
no  request  for  hearing  or  petition  for 
leave  to  intervene  is  filed  by  die  above 
date,  the  Commission  may,  upon 
satisfactory  completion  of  all 
evaluations,  issue  the  materials  license 
without  furdier  prior  notice. 


A  petttioa  for  leeve  to  intervene  shall 
set  forth  with  particularity  die  interest 
of  the  pedtiooer  in  the  proceeding  and 
how  that  intoest  may  be  affected  by  the 
rewlts  of  the  proceeding.  The  petition 
shouM  specifically  ejqdain  die  reasoas 
why  intovention  diould  be  permitted 


limitations  in  the  order  granting  leave  to 
intervene,  and  have  die  opportimity  to 
partidpate  fully  in  the  conduct  of  the 
hearing. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  most  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 


those  fiictaalissaes  diat  involve  a 
genuine  and  substantial  dispute, 
together  widi  any  remaining  questloni 
of  law,  to  be  resolved  in  an  adjudicatory 
hearing.  Actual  adjudicatory  hearings 
are  to  be  held  on  only  those  issues  fonnd 
to  meet  the  criteria  of  section  134  and 
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,    For  die  Nudear  Regulatory  Commission. 
Chatlasl.ilan^nsy. 

Chief,  Fuel  Cycle  Safety  Branch.  Division  of 
Industrial  and  Medical  Nuclear  Safety. 
(FR  Doc.  90-16420  Filed  7-12-905  6:45  am] 
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U.S.a  552a),  as  amended  by  the 
Computer  Matching  and  Privacy 
Protection  Ad  of  1968  (Pub.  L 100-503), 
requires  agendes  that  are  providing 
data  to  States  for  use  in  computer 
matching  projects  to  puUish  advance 
notice  of  new  and  altered  matching 
programs.  OMB  Bulletin  No.  89-22. 


annuity  rate,  pay  status  of  case, 
correspondence  address,  and  ZIP  code. 

Procedure 

OFM  wUl  provide  extracts  from  the 
Central  Personnel  Data  FUe  (CPDF) 
portion  of  the  OPM/GOVT-1,  General 
Personnel  Records,  system  published  at 
KR  m  1IQA  rF«hniiirv  K.  1QSQV  and  the 
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A  petftkm  for  laav*  to  intenrene  shall 
let  forth  with  particularity  tfaa  inteiast 
of  the  petitiaoer  in  the  proceediiig  and 
how  that  intoeat  may  be  affected  by  the 
rewilts  of  the  proceeding.  The  petitioa 
should  fpedfically  explain  the  reaaoaa 
why  intervention  riiould  be  permitted 
with  particular  referoKX  to  the 
following  factors:  (1)  The  nature  of  die 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  finanrial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  that  may  be  entered 
in  the  proceeding  on  the  petitioner's 
interest  llie  petition  should  also 
identify  dip  specific  a8pect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  a 
petition,  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  holding 
of  the  first  prehearing  conference 
scheduled  in  the  proceeding,  but  sudi  an 
amended  petition  must  satisfy  the 
specificity  requirements  deAaibed 
above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  wfaidi  must  include  a  list  of 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Ea<^  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  die 
bases  of  the  oootention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  iHhkh  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitimer  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fiict  Contrations  shall  be  limited  to 
matters  within  the  scope  of  the  action 
under  consideratioo.  llie  contention 
must  be  one  which,  if  proven,  would 
entitle  die  petitioiier  to  reUef.  A 
petitioner  wdio  fails  to  file  such  a  I 

supplement  which  satisfied  these 
requirements  with  respect  to  at  least  one 
coBtention  wrill  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  becooia 
portiea  to  the  proceeding,  Bul^act  to  any 


limitatioDS  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  die 
hearing. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  VS. 
Nuclear  Regulatory  Commission. 
WasUngton.  DC  20655,  Attention: 
Docketing  and  Service  ft'anch.  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Cehnan  Building, 
2120  L  Street  NW..  Washington,  DC  by 
the  above  date.  Where  petitions  are 
filed  during  the  last  ten  (10)  days  of  die 
notice  period,  it  is  requested  that  the 
petitioner  prompdy  so  inform  the 
Commission  by  a  toll-firee  telephone  call 
to  western  Union  at  l-{800)  325-6000  (in 
Missouri  l-(800)  342-6700).  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
Richard  E.  Cunningham.  Director, 
Division  of  Industrial  and  Medical 
Nuclear  Safety,  Office  of  Nuclear 
Material  Safety  and  Safeguards: 
Petitioner's  name  and  telephone 
number,  date  petition  was  mailed:  plant 
name;  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Office  of  the  Genreal 
Counsel,  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555. 
and  to  Judd  L  Bacon,  Esq^  Consumers 
Power  Company,  212  W.  Michigan 
Avenue,  Jackson,  Michigan  49201, 
General  Counsel  for  the  applicant 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
jMCsiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  bi  10 
CFR  2.714(a)(1)  (i)-(v)  and  2T14(d). 

The  Commission  hereby  provides 
notice  that  diis  proceeding  conoams  an 
application  for  a  license  failing  within 
the  scope  of  section  134  of  the  Nuclear 
Waste  PoUcy  Act  of  1962  (NWPA),  42 
U.S.C  10154.  Under  section  134  of 
NWPA,  die  Commission,  at  the  request 
of  any  petitioner  or  any  party  to  dus 
proceeding,  must  use  hybrid  hearing 
procedures  with  respect  to  "any  matter 
whidi  the  Commissicm  determines  to  ba 
in  controversy  among  tha  parties."  The 
hybrid  procednes  fai  section  134  provide 
for  oral  argument  on  matters  fai 
controversy,  preceded  by  discovery 
under  the  Commission's  roles,  and  the 
designation,  ftdlowlng  argument  of  only 


those  fiictnal  issues  that  invdva  a 
genuine  and  substantial  diqrate. 
togedier  with  any  remaining  questions 
of  law,  to  be  resolved  in  an  adjudicatory 
hearing.  Actual  adjudicatory  hearings 
are  to  be  held  on  only  thoee  issues  found 
to  meet  the  criteria  of  section  134  and 
set  for  hearing  after  oral  argument 

The  Commission's  rules  implementing 
section  134  of  die  NWPA  are  found  in  10 
CFR  part  2.  subpart  K.  "Hybrid  Hearing 
Procedures  for  Expansion  of  Spent 
Nuclear  Fuel  Storage  Capacity  at 
Civilian  Nuclear  Power  Reactors." 
(published  at  SO  FR  41662.  October  15. 
1985).  Under  those  rules,  any  party  to 
the  proceeding  may  invoke  the  hybrid 
hearing  procedures  by  filing  with  the 
presiding  officer  a  writien  request  for 
oral  argument  under  10  CFR  2.1109.  To 
be  timely,  the  request  must  be  filed 
within  ten  (10)  days  of  an  order  granting 
a  request  for  hearing  or  petition  to 
intervene.  (As  outlined  above,  the 
Commission's  rules  in  10  CFR  part  2. 
subpart  G  continue  to  govern  the  filing 
of  requests  for  a  hearing  or  petitions  to 
intervene,  as  well  as  the  admission  of 
contentions.)  The  presiding  officer  may 
grant  an  untimely  requet  for  oral 
argument  only  upon  a  showing  of  good 
cause  by  the  requesting  party  for  the 
failure  to  file  on  time  and  after  providing 
the  other  parties  an  opportunity  to 
respond  to  the  untimely  request  If  the 
presiding  officer  grants  a  request  for 
oral  argument  any  hearing  held  on  the 
application  shall  be  conducted  in 
accordance  with  the  hybrid  hearing 
procedures.  In  essence,  those 
procedures  limit  the  time  available  for 
discovery  and  require  that  an  oral 
argument  be  held  to  determine  whether 
any  contentions  must  be  resolved  in  an 
adjudicatiwy  hearing.  If  no  party  to  the 
proceeding  requests  oral  argument,  or  if 
all  untimely  requests  for  oral  argument 
are  denied,  then  the  usual  procedures  in 
10  CFR  part  2.  solqpwrt  G  apply. 

For  fitfther  details  with  respect  to  this 
action,  see  the  application  dated  Mardi 
12. 1990,  and  Environmental  Report, 
dated  May  31. 1990,  whidi  are  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room 
2120  L  Stieet  NW^  Washington.  DC 
20555.  and  at  the  local  public  document 
room  at  die  Van  Wylen  Library.  Hope 
College,  Holland.  Michigan  49423.  The 
Commission's  license  and  Safety 
Evaluation  Report  when  issued,  may  be 
inspected  at  the  above  locations. 

Dated  at  RodcviOe.  Marj^d,  diis  2nd  day 
of  July,  198a 


For  the  Nudear  Regulatoiy  Commission. 
aiatU8).Han^Bwy. 

Chief.  Fuel  Cycle  Safety  Branch.  Diviuon  of 
IndtutriaJ  and  Medical  Nudear  Safety. 

[FR  Do&  90-10420  FUed  7-12-40;  8:45  am] 
I  coos  }ss»ai-M 


OFFICE  OF  PERSONNEL 
MANAGEyENT 

Computer  Matching  tnd  Privaey 
Protection  Act  011988;  Records  Used 
in  Computer  Matching  Programs 

aoincy:  Office  of  Personnel 
Management  (0PM). 
action:  Notice  of  a  computer  matching 
pn^am  involving  individuals  who  are 
receiving  benefits,  have  received 
benefits,  or  who  owe  debts  to  the  State 
of  Florida. 


StlMMARr.  As  required  by  die  Computer 
Matching  and  Privacy  Protection  Act  of 
1968, 0PM  is  issuing  a  public  notice  of 
its  intent  to  provide  certain  information 
to  die  State  of  Flordia's  Office  of 
Auditor  General,  Division  of  Public 
Assistance  Fraud.  The  information  will 
be  used  by  Florida  to  detect  prevent 
and  eliminate  fraud,  waste,  and  abuse  in 
Florida's  Public  Aid  Programs.  The 
specific  programs  involved  include:  Aid 
to  Families  with  Dependent  Children 
Program  (AFDC).  Food  Stamp  Program. 
Medicaid  Program,  and  Low  Income 
Home  Energy  Assistance  Program.  In 
addition,  Florida  will  use  die  data 
provided  to  assist  in  locating  absent 
parents  and  determine  the  parents' 
ability  to  provide  financial  support  for 
their  children. 

The  purpose  of  diis  notice  is  to  advise 
individuals  applying  for  or  receiving 
benefits  under  any  of  the  programs  dted 
above,  and  those  who  owe  ddld  support 
payments,  of  the  potential  use  of  this 
information  once  Florida  obtains  it 
dates:  Comments  must  be  received  on 
or  before  August  13, 19a 
AOORESSCS:  Comments  may  be  maUed 
to  Philip  A.  D.  Schneider,  Assistant 
Director  for  Woricforce  Information. 
Personnel  Systems  and  Oversight 
Group.  U.S.  Office  of  Personnel 
Management  1900  E  Stieet  NW., 
Washington,  DC  20415,  or  delivered  to 
Room  7494  at  die  above  address. 
Comments  received  may  be  inspected 
and  reviewed  between  8:00  a.m.  and  4:30 
p.m.  at  the  above-cited  room. 

FOR  RMTNOI  MrORMATION  contact: 

John  Sanet  Privacy  Act  Advisor.  Office 

of  Workforce  Information.  (202)  606- 

1055. 

•UmAKNTARV  mponmation: 

Subsection  (e)(12)  of  die  Privacy  Act  (5 


U.S.C  552a).  as  amended  by  die 
Computer  Matching  and  Privacy 
Protection  Act  of  1988  (Pub.  L 100-503), 
requires  agencies  that  are  providing 
data  to  States  for  use  in  computer 
matching  projects  to  publish  advance 
notice  of  new  and  altered  matching 
programs.  OMB  Bulletin  No.  89-22. 
"Instructions  on  Reporting  Computer 
Matching  Programs  to  the  Office  of 
Management  and  Budget  (OMB), 
Congress  and  the  Public,"  instructs  a 
Federal  agency  participating  in  a 
computer  matching  program  to  publish  a 
notice  in  die  Federal  Registar 
announcing  the  establishment  of  a 
matching  program.  Copies  of  this  Notice 
and  matching  report  will  be  provided  at 
the  appropriate  time  to  the  Committee 
on  Government  Operations  of  the  House 
of  Representatives,  the  Committee  on 
Governmental  Affairs  of  the  Senate,  and 
the  Office  of  Management  and  Budget 

AudKMity 

Section  11.50,  Florida  Statutes, 
provides  the  legal  audiority  of  die 
Division  of  Public  Assistance  Fraud 
relative  to  investigating  welfare  fraud 
and  the  authority  to  carry  out  that 
responsibility.  In  addition.  Public  Law 
98-369  provides  for  computer  matching 
in  Public  Assistance  Pra^ams.  The 
providing  of  data  by  OPM  is  done  in 
accordance  widi  die  Privacy  Act  of  1974, 
the  Computer  Matching  and  Privacy 
Protection  Act  of  1988  (Pub.  L 100-603), 
and  the  Office  of  Management  and 
Budget's  Guidance  Interpreting  die 
Provisions  of  Pub.  L 100-503. 

Categories  of  Records  and  Lidividuals 
Coveted 

OPM  will  provide  extracts  from  die 
Central  Personnel  Data  FUe  (CPDF) 
portion  of  die  OPM/GOVT-1,  General 
Personnel  Records,  system  containing 
information  on  current  Federal 
employees  and  die  OPM/CENTRAL-l. 
Civil  Service  Retirement  and  Insurance 
Records  (CSRI).  system  containing 
information  on  retired  Federal 
employees  to  Florida.  The  CPDF  extiact 
to  be  provided  contains  the  name,  social 
security  number,  date  of  birth,  sex, 
annual  salary  rate  (but  not  actual 
earnings),  service  computation  date  of 
Federal  service,  veterans  preference, 
retirement  plan,  occupational  series, 
position  occupied,  work  schedule  (fuU 
time,  part  time,  interinitient),  agency 
identifier,  geographic  location  of  duty 
station,  metropolitan  statistical  area, 
and  personnel  office  identifier. 

The  CSRI  exhact  will  include  the 
name,  social  security  number,  date  of 
birth,  sex,  OPM's  claim  number,  health 
benefit  enrollment  code,  retirement  date, 
retirement  code  (type  of  retirement). 


annuity  rate,  pay  status  of  case, 
comsp<mdemx  address,  and  ZIP  coda. 

Prooedun 

OPM  wUl  provide  extracts  from  the 
Central  Personnel  DaU  File  (CPDF) 
portion  of  die  OPM/GOVT-1.  General 
Personnel  Records,  system  published  at 
55  FR  3838  (February  5. 1990).  and  die 
OPM/CENTRAL-l.  Civil  Service 
Retirement  and  Insurance  Records 
(CSRI).  system  published  at  55  FR  3816 
(February  5, 1990).  The  disclosure  from 
die  OPM/GOVT-1  system  of  records 
will  be  made  in  accordance  with  routine 
use  "hh"  and  the  disclosure  from  the 
OPM/CENTRAL-l  system  of  records 
will  be  made  in  accordance  with  routine 
uses  "gg"  and  "jj."  These  records  will  be 
matched  against  Florida's  PubUc 
Assistance  files  and  also  against 
Florida's  listing  of  absent  parents. 

In  all  cases  Involving  benefit-recipient 
programs  where  case  workers  are 
involved,  Florida  will  afford  the 
recipients  the  opportunity  through  their 
social  worker  to  explain  any  unreported 
income,  ff  the  matched  case  results  in  a 
formal  Investigation,  the  appropriate 
employing  Federal  agency  is  contacted 
to  verify  the  employment  and  the  actual  ' 
earnings.  In  situations  where  no  case 
worker  is  involved  or  where  child 
support  is  involved,  the  employing 
Federal  agency  is  contacted  to  verify 
employment  or  actual  earnings;  in  tha 
case  of  diild  support  the  case  file  or 
judgment  is  reviewed  to  verify  that  the 
individual  is  in  arrears. 

Florida  will  not  create  a  separate 
permanent  file  consisting  of  information 
regarding  those  individuals  involved  in 
the  specific  matching  programs  agreed 
to  widi  OPM.  except  as  necessary  to 
monitor  the  results  of  the  matching 
programs.  Information  generated 
through  the  matches  will  be  destroyed 
as  soon  as  follow-up  processing  from  the 
matches  has  been  completed  unless  the 
information  is  required  by  the 
evidentiary  process.  The  information 
provided  by  OPM  will  not  be  used  to 
extract  information  concerning  "non- 
matching"  individuals  for  any  purpose. 
TTie  information  provided  by  OPM  to 
Florida  will  not  be  derivatively  used  for 
matches  in  any  other  program  widiout 
OPM's  specific  written  permission  nor 
will  Florida  duplicate  or  disseminate  the 
OPM  files  widiout  OPM's  written 
permission. 

Projected  Dates  for  die  Malddng 
Program 

At  the  end  of  the  comment  period,  a 
copy  of  this  notice  (along  *«th  any 
changes  made  basiKl  on  comments 
received)  and  die  finalized  matching 


agreement  between  OPM  and  Florida 
wdl  be  provided  to  Congress  and  die 
Office  ai  Management  and  Budget 
Depending  on  the  comments  received, 
but  no  sooner  than  30  days  after  dds 
matortal  ia  provided  to  Conpaea  and 
OM&  OPM  and  noiida  Witt  begin  die 


die  fanplementation  of  dedsiona  made 
requiring  Agency  action.  Thia  Is 
pnrsnant  to  6  use  552  b.  (cK2).  and 
(9)(B).  pDrthermore.  Panel  discussions 
will  necessitate  the  disclosure  of 
information  of  personal  nature,  the 
disdosore  ol  whkh  would  oonstiue  a 


SECURfTIES  AND  EXCHANGE 


[RoLNeLM-tSKtt-A] 

FHngs  Under  the  PuUc  UIHty  HoMbiQ 
Company  Act  of  1935  fActl 


Fedsid  Reveler  /  Vol  56.  No.  136  /  FHdny.  Jnly  13.  1990  /  Notfoes 


interstate  natnrd  gee  pipeHne  extending 
from  the  Canadian  border  tiiroagh  the 
stetes  of  Connecticut  and  New  York  to 
Long  Island.  New  York,  to  transport 
natural  gas  on  behalf  of  varioua 
shippers,  faudoding  several  current 
customera  of  Ttansmission. 

.•.amiaainn  atatAa  tKat  IroOUOiH  and  itS 


Massachosette  01090-OOia  a  registered 
holding  company,  has  filed  an 
application-declaration  under  sections 
6(a).  7. 9(a).  la  12(b),  12(1)  and  13(b)  of 
the  Act  and  rules  45.  SO.  87. 90  and  01 
thereunder. 

NU  proposes  to  organize  and  acquire 
fnr  ftinnm  loo  shares  of  die  common 


Corporation  and  for  woridng  capitel 
purposes. 


American  Blaclric 
(70-7798) 

American  Electric  Power  Conqiany. 
Inc.  ("AEP'0. 1  Riverside  Plaxa. 
Columbus.  OUo  43215.  a  registered 


/  VoL  55.  Na  135  /  Prtday.  July  13.  MM  /  Nottcw 


P«d»l  Regbter  /  Vol  56.  No.  13S  /  Friday,  faly  13.  IWO  /  NotlcM 


agreement  between  OPM  and  Florida 
wfll  be  ptovidad  to  Congien  and  tib* 
Office  Of  Management  and  Budget 
Depending  on  ^e  commenta  received, 
but  M  toaner  than  30  daya  after  tfala 
material  ia  provided  to  Coogreaa  and 
OMa  OPM  and  Florida  wiU  begin  the 
data  axdumge.  It  to  anticipated  thia  data 
exchange  wiD  oocor  no  Mooer  than 
August  1.  igoa  Subsequent  matches  are 
projected  to  take  place  semi-annually  on 
a  fecurring  basis  with  an  expected 
coBf^detian  date  of  February  1902.  This 
matdi  can  be  renewed  at  the  end  of  that 
time  for  a  pwiod  not  to  exceed  12 
months. 

Other  hrfotmation 

The  notice  being  published  here  is  in 
addition  to  any  individual  notice 
provided  to  the  individuals. 
VS.  Office  alPBtsoimel  Management 


Director. 

PH  Doc  90-16386  FUed  7-ia-flO;  8:45  am) 


OFFICE  OF  SOENCE  AND 
TECtMOLOQY  POLICY 

FIrat  Maaling  of  tho  NaUoMl  Critical 
T« 


The  National  Critical  Technologies 
Pand  win  meet  for  the  first  time  on  July 
30-31.  lOea  This  meeting  will  be  held  at 
the  NatioDial  Science  Foundation.  Board 
Room  54a  1800  G  Street  NW., 
Washingtoa  DC  The  Panel  wiD  start  its 
deliberations  10  a  jxl,  Monday  the  30th, 
and  will  conclude  its  activities  on 
Tuesday  die  Slst  at  1  pjn. 

The  purpose  of  this  Panel  is  to  prepare 
and  submit  to  the  president  a  biennial 
report  on  national  critical  technologies 
no  later  dian  October  1st  of  even- 
numbered  years.  These  are  to  be  the 
product  and  process  technologies  the 
Panel  deems  most  critical  to  the  US,  and 
shall  not  exceed  30  in  number  in  any 
one  year. 

Proposed  Agmda 

(1).  Briefing  by  DOD  and  DOC  to  the 
PaneL 

(2).  Conceive  and  evaluate  definitions 
for  assessment  of  candidate 
technologies  as  national  critical 
technologies. 

(3).  Review  Flan  ft  Sdiedale  tor 
completing  National  Critical 
Teleologies  Report 

Portions  of  this  meeting  wiU  be  closed 
to  the  public. 

Inherent  to  this  type  of  dlscossloas. 
issues  of  Internal  parsowiel  prooedofaa 
win  be  addrssssd.  diat  if  prenatarely 
disclosed,  would  significandy  frustrate 


the  fanplementation  of  decisions  made 
requirfaig  Agency  action.  This  Is 
pursuant  to  B  use  552  b.  (c)(2).  and 
(9)(B).  Furtherraora.  Pand  discussions 
wiU  necessitete  the  disclosure  of 
faiformatian  of  personal  nature,  the 
disclosure  of  whidi  would  construe  a 
clear  unwarranted  invasion  of  personal 
privacy  (5  USC  552  b.(cXe)]. 

Persons  wishing  to  attend  the  open 
portion  of  this  meeting  should  contact 
Dr.  Ronald  E.  Yoric,  at  (202)  305-^557. 
prior  to  July  27, 199a  Dr.  York  is  also 
available  to  provide  specific  information 
regarding  time,  place,  and  agenda  for 
I  the  opening  session. 

'     Dated-  July  9. 199a 
DaawW.HawUas. 

ExecuUvt  Assistant.  Office  ofSdenos  and 
Technology  Policy. 

(FR  Doc.  80-16367  Filed  7-ia-«k  8:45  am) 
ICO0C»11»«MI 


THE  PRESIDENTS  EDUCATION 
POUCY  ADVISORY  COMHITTEE 


AOeNCr:  The  President's  Education 
Policy  Advisory  Committee. 

action:  Notice  of  meeting. 


r.  The  President's  Education 
Policy  Advisory  Committee  was  formed 
under  Executive  Order  12687  and  signed 
by  the  President  of  the  United  States  on 
August  15. 198a 

TCNTATivi  AQENOA  ITEMS:  The  tentative 
agenda  for  the  meeting  includes 
flexibility/ accountability,  Uteracy,  and 
education-related  actions  and  activities. 

DATES:  The  third  meeting  win  be  held  on 
)uly  17. 199a 

AOOftESSES:  The  meeting  is  currently 
scheduled  from  1:00-4:30  in  room  180  of 
the  Old  Executive  Office  Building. 

FON  FUNTNCR  WFOWMATIOW  CONTACTS 

Rae  Nelson  at  the  White  House  Office  of 
PoUcy  Development  The  phone  number 
is  (202)  456-7777.  For  clearance 
purposes,  please  notify  Rae  Nelson  no 
less  than  twenty-four  hours  before  the 
meeting.  Please  provide  over  the  phone, 
your  social  security  number,  date  of 
birth,  and  name  as  read  on  your  driver's 
license.  When  entering  the  building,  you 
win  be  required  to  show  picture 
identification. 

Dated:  faly  S.  198a 
Rofir  B.  Partes. 

AsskUmtlotlmPlwsUeatforBcaaomkamd 
Domestic  Policy. 
|FR  Doc  80-MMi  FBsd  7-n-«a(  10:81  am) 


[naLN0kl6-tSK»-A] 

FHnss  Undar  the  PuUte  Utttty  HoWtog 
Company  Act  of  1935  TAeT) 

)ulyll,199a 

Notice  is  hereby  given  that  the 
foUowing  filing(8)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.*  AU  interested 
persons  are- referred  to  the 
application(s)  and/or  declaration(s)  for 
complete  statements  of  the  pn^xised 
transaction(s)  summarized  below.  The 
application(8)  and/or  declaration(s)  and 
any  amendmente  Uiereto  is/are 
avaUable  for  public  inspection  through 
the  Commission's  Office  of  PubUc 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearii^  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
July  26, 1990  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington. 
DC  2054a  and  serve  a  copy  on  the 
relevant  applicant(s)  and/or 
declarant(8)  at  the  address(es)  specified 
below.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law.  by 
certificate)  should  be  filed  with  the 
request  Any  request  for  hearing  shaU 
identify  specificaUy  the  issues  offset  or 
law  diat  are  disputed.  A  person  who  so 
requeste  wUl  be  notified  of  any  hearing, 
if  ordered,  and  wiU  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s)  and/ 
or  declaration(s),  as  filed  or  as 
amended,  may  be  granted  and/or 
permitted  to  become  effective. 

CNG  T^nsmission  Cotporatki  (70- 
7641) 

CNG  Ttansmission  Corporation 
( "Transmission!.  445  West  Main  Street 
Clarksburg.  West  Virginia  26301.  a 
wholly  owmed  gas  pipeline  subsidiary 
company  of  Consotidated  Natural  Gas 
Company  ("Consolidated"),  a  registered 
holding  company,  has  filed  an 
application-declaration  pursuant  to 
sections  6(a).  7. 0(a).  la  12(b)  and  13(b) 
of  the  Act  and  rules  la  43. 44. 45. 60  and 
87  thereunder. 

•ftansmisaion  propoaes  to  acquire  a 
04%  general  partnership  interest  in  the 
Iroquois  Gas  Transmisaioo  System 
("Iroquote"),  a  Delaware  partamship 
formed  to  coostmct  and  own  an 


•  Till  riwiiitmi  nrijeinj  liwwil  nntirim  t 
lbUoi»li«  flli^B  OS  )aa  fclSNk  hoiww,  the 
r«w  pMUhad  ki  the  FKdmJ 


interstate  natord  gas  pipdine  extending 
from  dia  Canadian  border  tiirongh  the 
stetes  of  Connecticut  and  New  York  to 
Long  Island,  New  York,  to  transport 
natural  gas  on  behalf  of  various 
shippers,  including  several  current 
customers  of  Transmission. 
Transmission  stetes  that  Iroquois  and  ite 
affiliates  which  are  not  already  sacfect 
to  the  Jurisdiction  of  Uie  Act  intend  to 
rely  on  Ride  16  to  be  exempt  from  aU 
obligations,  duties  or  liabilities  that 
otherwise  would  be  impoved  upon  them 
by  the  Act 

Transmission  also  proposes  to 
organize,  and  acquire  aU  the  common 
stock  of  a  new  Delaware  corporation  to 
be  named  CNG  Iroquois  CtS^GT). 
which  wiU  assume  Transmission's 
proposed  partnership  interest  in 
Iroquois.  CNO  woukl  have  an 
authorized  equity  capitelization  of  $12 
million,  consisting  of  1.200  ^ares  of 
common  stock.  $10000  par  vahie  per 
share,  which  win  be  entirely  subscribed 
by  Transmission.  CNGI  win  from  time  to 
timie,  in  the  sole  discretion  of 
Transmission,  purchase  from 
Transmission  shares  of  CNCl  common 
stock,  hold  such  shares  as  treasury 
shares,  and  reseU  such  shares  to 
Transmission. 

Transmissitm  also  proposes  to  make 
open  account  advances  to  CNGI  throng 
June  Sa  1992.  which,  together  with 
Transmission's  equity  investment  in 
CNGL  would  aggregate  not  more  than 
$12  milhon.  An  loans,  which  wiU  be 
payable  on  demand,  may  be  prepaid  at 
any  time  without  premium  or  penalty 
and  wUl  heat  faiterest  payable  monthly, 
at  the  cost  incurred  for  short-term 
borrowings  by  Transmission. 
Transmission  wiU  raise  the  funds 
required  for  these  expenditures  of  CNGI 
through  internal  cash  generation. 
Furthermore,  Transmission  wUl 
guarantee  the  performance  of  CNGTs 
obligations,  and  faidemnify  third  parties 
on  CNGTs  behalf.  Such  guarantees  and 
indemnities  win  not  exceed  $12  miUion 
at  any  one  time. 

Transmission  further  proposes  to 
provide  certain  services  to  CNGI  widi 
respect  to  ite  participation  in  the 
pipeline  operations  and  activiti«|  of 
Iroquois.  AdditionaUy.  CNGI  proposes 
to  enter  into  a  services  agreement  with 
Consoldiated's  service  company 
subsitUary.  ConsoUdated  Natural  Gas 
Service  Con^Moy,  Inc.  ("CNG  Service'^, 
whidi  would  be  similar  to  service 
contracte  between  CNG  Service  and 
other  companies  in  the  Consolidated 
system. 

Nortiieast  Utilittes  (78-7808) 

Northeast  UtiUties  nilT),  Brush  HUl 
Avenue.  West  Springfidd. 


i-f-  .  f  J 


Massachusette  01000-OOia  a  registered 
holding  company,  has  ffled  an 
appUcation-declaration  under  sections 
6(a).  7. 9(a).  la  12(b).  12(1)  and  18(b)  of 
the  Act  and  rules  45.  Sa  87. 90  and  91 
thereunder. 

NU  proposes  to  organize  and  acquire 
for  $10,00a  100  shares  of  die  common 
stock.  $1X)0  par  value,  of  a  new  whoUy- 
owned  subsidiary  company  (11EC 
Inc'l,  whidi  would  acquire,  pursuant  to 
an  Asset  Purchase  A^eement 
substantiaUy  aU  of  the  assete  of  HEC 
Energy  Corporation,  a  Delaware 
corporation  providing  energy 
management  services  to  large 
fautitutional  customers  in  New  England. 
New  Yori(  and  elsewhere.  The  purchase 
price  wUI  be  an  amount  equal  to  the 
book  value  of  the  assete  (currently 
estimated  to  be  $16  million),  plus  a 
premium  not  to  exceed  $14)SS,00a 

NU  proposes  that  HEC  Inc.  provide 
conservation  and  load  management 
measures,  without  hmitetion,  to 
customen  in  New  England  and  New 
York,  and  limited  services  outoide  the 
New  England  and  New  York  regions, 
with  the  restriction  that  the  percentage 
of  ite  overaU  assete  and  buc^t  devoted 
to  sales  efforts  outside  of  New  England 
and  New  Yorii  wUl  not  exceed  50%  of  ite 
overaU  assete  and  budget  devoted  to 
such  sates  efforts. 

NU  also  requeste  audiority,  dirousli 
June  3a  1903:  (1)  To  make  capital 
contributions  to  HEC  Ina  in  an 
aggregate  amount  not  to  exceed 
approximately  $6  miUion;  (2)  for  HEC 
Inc.  to  borrow  up  to  $16  million  on  a 
revolving  basis,  under  a  revohring 
credit/term  loan  agreement  ("Revolving 
Agreement")  to  be  entered  into  with  a 
bank  or  a  group  of  banks,  at  a  rate  of 
interest  anticipated  to  be  the  baidc's 
prime  rate  plus  1.25%.  and  with  a  one 
time  commitment  fee  of  0.25%;  and  (3)  in 
the  event  the  lending  bank  requires  HEC 
Inc.  to  maintain  net  worth  of 
approximately  $3  milUon.  NU  proposes 
to  make  additional  capital  contributions 
to.  or  guarantees  on  behalf  of.  HEC  InCn 
in  an  amoimt  not  to  exceed  $4  million. 
As  an  alternative  to  the  Revolving 
Agreement  NU  proposes  that  it  lend  up 
to  $15  miUion.  throvgh  December  31. 
199a  directly  to  HEC  Inc.,  on  terms 
equivalent  to  terms  it  receives  on  its 
short-term  debt  borrowings.  In  addititm. 
NU  requeste  authorization  for  ite  system 
service  company.  Northeast  Utilities 
Service  Company,  to  provide  services  to 
HECInc. 

HEC  Inc.  wiU  use  the  proceeds  from 
the  capital  contributions  and  the 
borrowings  under  the  Revolving 
Agreement  or  directly  from  NU  to 
purdiase  assete  bom  HEC  Energy 


Corporation  and  for  worUag  captad 
purposes. 

American  Eladric  Fowar  Conqiany,  be. 
(70-7708) 

American  Electric  Power  ConqMny, 
Inc.  ("AEP'0. 1  Riverside  Plaza. 
Columbus,  Ohio  43215.  a  regtotered 
holding  company,  has  filed  a  dedaration 
under  Sections  9(a)  and  10  of  the  Act 
and  Ride  51. 

By  order  dated  November  7, 1952  (34 
S£C  323)  AEP  was  authorized  to 
acquira  37,800  sharaa  of  coBOMm  stock  ' 
of  Ohio  Vaney  Electric  Corporation 
("OVECl.  v^bich  was  organized  for  the 
purposes  of  supplying  electric  utility 
services  to  a  gaseous  diffusion  plant 
("Plant")  at  PortsmouUi,  Ohia  The  Plant 
is  presenUy  owned  and  operated  by  die 
United  States  Department  of  Energy. 

AEP  has  entered  into  a  Stock 
Purchase  Agreement  ("Stock 
Agreement")  with  LouisvUle  Gas  and 
Electric  ConqMny,  a  pobUdy  owned  gaa 
and  electric  publio-utUity  company  that 
presenUy  owns  7,000  shares  of  OVEC 
common  stock.  Under  the  Stodc 
Agreement  AEP  pr(qx>se8  to  purchase 
from  LouisviUe  2400  shares  of  OVEC 
common  stock  for  a  total  purchase  price 
of  $SOaOOa  AEFs  ownership  toterest  in 
OVEC  would  incraase  from  42.1%  to 
44.2%  as  a  resnh  of  die  proposed 
acquisition. 

AEPs  proposed  acquisition  witt 
entitte  it  to  receive  dividends,  if  and 
when  declared  by  OVEC  on  die  2.100 
shares  of  OVBC  common  stock. 
However,  aU  righte  and  obligations 
under  the  Inter^Company  Power 
Agreement  ("Power  Agreement*!,  dated 
as  of  Jidy  la  1953,  under  whidi  OVEC 
purchases  supplemental  power  from, 
and  sells  suidui  power  to,  certain 
puUio-utility  companies,  widi  regard  to 
the  2400  shares  of  OVEC  coonnon  stodt 
wUl  be  retained  by  Louisvifie.  The 
Power  Agreement  terminates  on  Mardi 
12, 200a  subject  to  certain  odier 
provisions. 

MCN  Cacporaboii.  (70-7747) 

MCN  Corporation  ("MCN*!,  500 
Griswold  Street  Detroit  Middgan 
4822a  a  Kfiddgan  corporation  and 
pubUo-utility  hdding  company  exempt 
from  registration  under  section  3(a)(1)  of 
the  Act  punuant  to  rule  2.  has  filed  an 
application  and  amendment  thereto 
pursuant  to  sections  9(sK2)  and  10  of  die 
Act  MCN  proposes  to  acquire  aU  of  die 
issued  and  outstanding  shares  of 
common  stock  of  Qtiaens  Gas  Fuel 
Company  ("Citizens"),  a  Midiigan  gas 
utdity  company,  subject  to  shareholder 
approval  at  Qtlzens'  aimual  meeting  to 
be  held  on  June  29, 199a  The  acquisition 


win  be  aceoaqdished  pursoant  to  an 
Agreement  and  Han  c^Raofganizatton 
flilergar  Agreement")  whidi  was 
antMod  Into  OB  May  25. 1900  by 
Qdnna.  MCN  and  Qtizens  Merging 
Cotporattoo.  a  Mchigan  wfaoUy  owned 
svMdiary  oorporation  of  MCN  created 
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Date  (Total  Consideration");  provided, 
however,  that  the  Total  Consideration 
shaU  not  be  less  than  $14il  miUion  nor 
mora  dian  $14.99  mUU<ni.  by  (b)  die 
average  of  the  dosing  market  price  of 
diares  of  MCN  Common  on  the 
composite  tepe  for  New  York  Stock 

Rvrkano*  KafM)  iamift*  for  eadi  of  the 


on  die  New  Yoric  Stock  Exchange- 
Composite  Transactions  as  reported  in 
die  WaU  Street  Journal  for  the  five 
consecutive  tradkig  days  ending  with 
the  date  of  purchase.  NEES  Common 
Stock  purchased  on  the  open  market 
wiU  be  priced  for  eadi  partidpant's 
account  at  the  averase  ourchase  orice  of 
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Under  section  104(a)  of  the  Avtetion 
Safety  and  Noise  Abatemoit  Ad  of  1979 
(hereinafter  referred  to  as  "the  Ad"),  an 
airport  operator  who  has  previously 
submitted  a  noise  exposure  map  may 
submit  to  the  FAA  a  noise  compatibiUty 
program  which  sete  forth  the  measures 
taken  or  proposed  by  the  airport 


compatibility  measures  may  ba  required, 
and  an  FAA  dedslMi  on  the  request 
may  require  an  environmental 
assessment  of  the  proposed  action. 
Approval  does  not  omstitute  a 
commitinent  by  the  FAA  to  finandaUy 
assist  in  the  implementetion  of  the 
program  nor  a  determination  that  aU 
measures  covered  by  the  orooam  are 


other  evaluation  materials  and  the 
documente  comprising  die  submittal,  are 
available  at  die  FAA  office  Usted  above 
and  at  die  administrative  offices  of  lbs 
Texarkana  Regional  Afrport.  f. 

luued  in  Fort  Wordi.  Texas,  JviM  28,  nsa 
John  M.  Danpsejr, 
Manager.  Airports  Division. 
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will  b«  acooiiq>iished  punoant  to  an 
Agraement  and  Han  ctf  Raofsanizatioa 
ClAagBr  Apaemenn  whidi  was 
ntarad  Into  oa  May  2S.  1980  by 
atinna.  MCN  and  Qtizaas  Merging 
Cofporatioo.  a  Mdugan  wholly  owned 
M^diaiy  ooipotation  of  MCN  created 
for  die  purpoea  of  engaging  in  the 

merger  rMerging  Sobeidiaiyn. 

KQdi^ian  Conididated  Gaa  Company 
HbOdiCkm").  MCfTs  wholly  owned  gaa 
utility  fobaidiary  company,  provides 
natml  gai  and  tran^ortation  lervices 
to  over  one  million  customers  in  the 
Detroit  metropolitan  area,  die  cities  of 
Grand  Rapids  and  Muskegon,  and 
various  odier  communities  throu^out 
the  state  of  Mdiigan. 

Qtiiens  provides  natural  gas  service 
to  approximately  11.400  residential 
commercial  and  industrial  customers  in 
Adrian.  Michigan  and  surrounding 
Lenawee  County.  Kfichigan.  As  of 
December  31.  UOa  Citiaens  reported 
total  assets  of  tlS.S4a00a  At  May  1. 
1900.  Qtizens  had  issued  an  outstanding 
779.4M  diares  of  onnmon  stock  which 
were  held  by  116  shardidders  located 
fai  20  states.  Canada  and  die  District  of 
Ctdumbia. 

The  Merger  Agreement  provides  that 
MCN  will  acquire  all  of  die  779.494 
shares  of  Qtiien's  common  stock.  $3  par 
vslue.  rCitixens  Common*^  issued  and 
outstanding  immediately  prior  to  the 
effective  data  of  die  merger  rEfiective 
Data*!  by  exchanging  Qtizens  Cmnmon 
for  MCN  common  stod(.  10.01  par  value, 
having  a  value  not  to  exceed  ^4419 
milUon.  The  Merging  Subsidiary  will  be 
merged  into  Qtixena  widi  Citizens  as 
die  surviving  corporation.  Each  share  of 
common  stock  of  die  Merging  Subsidiary 
wUl  be  converted  into  the  number  of 
Glares  of  Qtizens  Common  issued  and 
outstanding  immediately  prior  to  the 
Effective  Date.  Qtizens  subsequendy 
will  become  a  wholly  owned  subsidiary 

of  MCN. 

The  number  of  shares  of  MCN 
Common  to  be  issued  pursuant  to  die 
Merger  Agreement  will  be  obtained  by 
dividing  (a)  1.9  times  die  book  vahie  of 
Qtizens  Common  issued  and 
outstanding  as  of  the  last  day  of  die 
calendar  month  immediately  proceeding 
die  month  in  whidi  the  dodng  occurs, 
less  the  book  value  of  certain  shares  of 
restricted  common  stodc  of  Solar  Cdls, 
Inc  purchased  by  Qtizens  in  a  private 
placement  offiering  under  Regulation  D 
pursuant  to  the  SM»rities  Act  of  1933,  as 
■mended,  and  an  amount  equal  to  all 
cash,  marketable  securities  and  odier 
cash  eauivalents  (exdusive  of  any 
asseto  held  In  connection  widi  Qtizens' 
Soqpi^emental  Annuity  Plan)  in  excess  of 
$100,000  reflected  on  Qtizen's  balance 
sheet  fanmediately  prior  to  the  Effective 


Date  CTotal  Consideration"):  provided, 
howevw.  diat  die  Total  Consideration 
shall  not  be  less  dian  $14.0  million  nor 
more  dian$14J9milli<m.  by  Cb)  die 
average  of  the  closing  market  price  of 
shares  of  MCN  Common  on  the 
composite  tape  for  New  York  Stock 
Exdiange  listed  issues  for  each  of  the 
last  ten  business  days  in  which  such 
shares  are  traded  on  the  New  York 
Stodc  Exchange  immediately  preceding 
the  date  two  trading  days  prior  to  the 
Effective  Date.  Cash  will  be  issued  in 
lieu  of  firactional  shares. 

New  Bagland  Electric  System  (79-7783) 

New  England  Electric  System 
fYJEBS"),  25  Research  Drive, 
Westborou^  Massachusetts  01582,  a 
registered  holding  company,  has  filed  an 
application-declaration  pursuant  to 
Sections  6(a)  and  7  of  die  Act  and  Rule 
50(aH5)  thereunder. 

By  orders  dated  August  30, 1964 
(HCAR  Na  23404),  Januaiy  la  1986 
(HCAR  Na  23987)  and  November  22, 
1988  (HCAR  No.  24753),  NEES  was 
authorized  to  issue  and  sell  throu^ 
December  31. 1992.  an  aggregate  of  up  to 
395,902  shares  of  ito  audiorized  but 
unissued  shares  of  common  stock.  $1  par 
value  (*tk)mmon  Stock"),  pursuant  to 
die  New  England  Electric  System 
Companies  Incentive  Thrift  Flan  n 
("Plan")  (formerly  die  New  England 
Electric  System  Companies  Tax 
Deferred  Savings  Plan).  The  Plan  is 
sponsored  by  certain  NEES  subsidiaries. 
Throu^  March  31. 199a  NEES  issued 
298,435  shares  pursuant  to  die  Plan 
leaving  a  balance  of  97,467  authorized 
but  unissued  shares  of  Coounon  Stock. 
NEES  now  proposes  to  further  extend 
the  period  for  issuing  its  Common  Stock 
under  the  Plan  to  December  31, 1994, 
and  to  issue  and  sell  throu^  December 
31. 1994.  an  additional  1  million  shares 
of  Its  authorized  common  stock 
("Additional  Conunon  Stock"),  for  an 
aggregate  of  1,395,902  shares  pursuant  to 
die  PUn,  under  an  exception  from  die 
competitive  bidding  requirements  of 
Rule  SO  under  subsection  (a)(5) 
thereunder. 

The  proceeds  from  the  continued  sale 
of  the  Common  Stock  and  the  sale  of  the 
Additional  Common  Stock  shall  be 
added  to  the  general  funds  of  NEES  and 
be  used  for  any  or  all  of  the  following 
purposes:  (i)  Investinent  in  the  NEES's 
subsidiaries,  through  loans  or  advances, 
purchases  of  additional  shares  of  their 
capital  stock,  or  capital  contributions: 

(ii)  payment  of  any  indebtedness  of 

NEBS;  or  (iii)  general  purposes  of  NEES. 

The  price  <rf  NEES  Common  Stock 
purdiased  from  NEES  shall  continue  to 
be  based  upon  the  average  of  the  high 
and  low  prices  of  NEES  Common  Stock 


on  die  New  Yoric  Stodc  Exchange- 
Composite  Tnnsactions  as  reported  in 
die  Wall  Street  Journal  for  the  five 
consecutive  trading  days  ending  with 
the  date  of  purchase.  NEES  Common 
Stodc  purchased  on  the  open  market 
will  be  priced  for  each  participant's 
account  at  die  average  purchase  price  of 
all  shares  purchased. 

For  tlte  Commiuioii,  by  die  Division  of 
investment  Management,  pursuant  to 
delegated  autltority. 
looatfaaB  G.  Kats, 
Secretary. 

[FR  Doc  90-16572  Filed  7-12-80;  8:45  am) 
KUMM  COM  lOie-SI-M 


DEPARTMENT  OF  TRANSPORTATION 

Fadaral  Aviation  Administration 

Approvil  of  NolM  CompMMMy 
Program,  Tosarlcana  Rogional  Airport, 
Taxarfcana,  AR 

Aoeicv:  Federal  Aviation 
Administration,  DOT. 

action;  Notice. 

SUMMARV:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
pnHinga  on  die  noise  compatibility 
program  submitted  by  the  Texariuuia 
Airport  Authority  under  the  provisions 
of  tide  I  of  die  Aviation  Safety  and 
Noise  Abatement  Act  of  1979  (Pub.  L 
96-163)  and  CFR  part  isa  These 
findings  are  made  in  recognition  of  the 
description  of  Federal  and  nonfederal 
responsibilities  in  Senate  Report  Na  96- 
52  (1980).  On  January  5, 199a  die  FAA 
determined  that  the  noise  exposure 
maps  submitted  by  the  Texaricana 
Airport  Authority  under  part  ISO  were  in 
compliance  with  applicable 
requirements.  On  June  12, 199a  the 
Adnoinistrator  approved  the  noise 
compatibility  program.  All  of  the 
recommendations  of  the  program  were 
approved 

iPFfcnvi  DATK  The  effective  date  of 
the  FAA's  approval  of  the  Texarkana 
Regional  Alert's  noise  compatibility 
program  is  June  12. 199a 


anoN  contact:    , 

Dean  A.  McMadi,  Department  of 
Transportation.  Federal  Aviation 
Administration,  4400  Blue  Mound  Road, 
Fort  Wordl.  Texas  76193-0612,  (817)  624- 
5594.  Documents  reflecting  diis  FAA 
action  may  be  reviewed  at  this  same 
location. 


:  This 

notice  announces  that  the  FAA  has 
given  its  overall  approval  to  the  noise 
compatibility  program  for  Texaikana 
Regional  Aiipori,  effective  June  12,  lOga 
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Under  section  104(a)  ol  die  Aviation 
Safety  and  Noise  Abatement  Act  of  1970 
(hereinafter  referred  to  as  "die  Act"),  an 
airport  operator  who  has  previously 
submitted  a  noise  exposure  map  may 
submit  to  the  FAA  a  noise  compatibility 
program  which  sets  forth  the  measures 
taken  or  proposed  by  the  airport 
operator  for  the  reducticm  of  existing 
noncompatible  land  uses  within  the  area 
covered  by  the  noise  exposure  maps. 
The  Act  requires  such  programs  to  be 
developed  n  consultation  with 
interested  and  affected  parties  induding 
local  communities,  government 
agendes,  airport  users,  and  FAA 
personnel 

Each  airport  noise  compatibility 
program  developed  in  accordance  with 
Federal  Aviation  Regulations  (FAR)  part 
150  is  a  local  program,  not  a  Federal 
Program.  The  FAA  does  not  substitute 
its  judgment  for  that  of  the  airport 
proprietor  with  respect  to  which 
measures  should  be  recommended  for 
action.  The  FAA's  approval  or 
disapproval  of  FAR  part  150  program 
recommendations  is  measured 
according  to  the  standards  expressed  in 
part  150  and  the  Act  and  is  limited  to  the 
following  determinations: 

•  a.  The  noise  compatibility  program 
was  developed  in  accordance  with  the 
provisions  and  procedures  of  FAR  part 

b.  Program  measures  are  reasonably 
consistent  with  achieving  die  goals  of 
teducing  existing  noncompatible  land 
uses  around  the  airport  and  JHeventing 
the  introduction  of  addition^ 
noncoDq;>atible  land  uses; 

c  Program  measures  would  not  create 
an  undue  burden  on  Interstate  at  foreign 
commerce,  unjustly  discriminate  against 
types  or  ciasses  of  aeronautical  uses, 
violate  the  terms  of  airport  grant 
agreements,  or  intrude  into  areas 
preempted  by  the  Federal  Covemmoit: 
and 

d.  Program  raeasives  rdating  to  the 
use  of  fli^t  procedures  can  be 
implemented  within  die  period  covered 
by  die  program  widiout  derogating 
safety,  adversely  affecting  the  efficient 
use  and  management  of  the  navigaUe 
airspace  and  air  tnBic  control  systems, 
or  adversely  affecting  odier  powers  and 
responsibilities  of  die  Administrator 
prescribed  by  law. 

Specific  limitations  with  reaped  to 
FAA'e  approval  of  an  airpcnt  noise 
compatibihty  program  are  delineated  in 
FAR  part  Isa  i  ISOS.  Approval  is  not  a 
determination  concernfaig  the 
-acceptability  of  land  uses  under  Federal 
state,  or  local  law.  Approval  does  not  by 
itsetf  constitute  an  FAA  implementing 
action.  A  request  for  Federal  action  or 
approval  lo  inqilement  specific  noise 


compatibility  measures  may  b»  required, 
and  an  FAAdedsion  on  die  request 
may  require  an  environmental 
assessment  of  the  proposed  action. 
Approval  does  not  constitute  a 
commitment  by  the  FAA  to  finandally 
assist  in  the  implementation  of  the 
program  nor  a  determination  that  all 
measures  covered  by  the  program  are 
eligible  for  grant-in-aid  funding  from  the 
FAA.  Where  Federal  funding  is  sou^t. 
requests  for  project  grants  must  be 
submitted  to  the  FAA  Airports  Division 
Office  in  Fort  Worth.  Texas. 

The  Texarkana  Airport  Authority 
submitted  to  the  FAA  <m  October  22, 
1968,  the  noise  exposure  maps, 
descriptions,  and  other  documentation 
produced  during  the  noise  compatibility 
planning  study  conducted  from  January 
14. 1987  Uut)ugh  October  22, 1988.  The 
Texarkana  Regional  Airport  noise 
exposure  maps  were  determined  by  the 
FAA  to  be  in  compliance  with 
applicable  requirements  cm  January  5, 
1990.  Notice  of  diis  determination  was 
published  in  die  Fedoal  Register  on 
January  2a  199a 

The  Texaikana  Regional  Airport 
study  contains  a  proposed  noise 
compatibility  program  comprised  of 
actions  designed  for  phased 
implementation  by  airport  management 
and  adjacent  jurisdictions  from  ue  date 
of  study  completion  to  the  year  1993.  It 
was  requested  that  tiie  FAA  evaluate 
and  approve  this  material  as  a  noise 
compatibility  program  as  described  in 
section  104(b)  of  the  Act  llie  FAA 
began  its  review  of  the  program  on 
-  January  S,  1900,  and  was  required  by  a 
provision  of  the  Act  to  approve  or 
disapprove  the  program  within  180  days 
(other  than  die  use  of  new  flight 
procedures  for  noise  control).  Failure  to 
approve  or  disapprove  such  program 
within  the  lOO^ay  period  shaQ  be 
deemed  to  be  an  approval  of  such 

V^e  submitted  program  contained 
three  proposed  acticms  for  noise 
mitigatian  at  die  airport  The  FAA 
completed  its  review  and  determined 
that  the  procedural  and  substantive 
requirements  of  die  Act  and  FAR  part 
ISO  have  been  satisfied  The  overaO 
program,  therefore,  was  approved  by  the 
.  Administrator  effective  June  12. 199a 
Outright  approval  was  granted  for  all 
of  the  specific  program  elementa.  The 
approved  dements  included  the 
institution  of  a  noise  ocHiiplaint  response 
and  investigation  system,  update  and 
review  of  the  approved  program,  and 
update!  of  tiie  dty's  comprehensive  plaa 
These  determinations  are  set  forth  in 
detail  in  a  Record  of  Approval  endorsed 
by  die  AdmJnistrator  on  June  12,  lOOa 
Hie  Record  of  Approval  as  well  as 


other  evaluation  materials  and  the 
documents  comprising  dM  sabniittal 
avaUable  at  die  FAA  office  listed  above 
and  at  die  administrative  offices  of  die 
Texi^iana  Regional  Airport 

bsued  in  Fort  Worth.  Texas,  luna  28. 1900. 
)ohn  M.  Dempaey, 
Manager,  AirportM  Diviuao. 
[FR  Doa  00-16382  Filed  7-U-«k  8:45  «■! 
I OOM  4ei»-i»4i 


Approval  Of  Notoa  CoRi|»atMtty 
Program,  Richard  Uoyd  Jonoa,  Jr. 
Airport;  Tulaa,  OK 

AOCNCV:  Federal  Aviation 
Administration,  DOT. 

ACTKNC  Notice. 


•UMMARV:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
findings  on  the  noise  compatibility 
program  submitted  by  Tulsa  Airports 
Improvement  Trust  under  the  provisions 
of  Tide  1  of  die  Aviation  Safety  and 
Noise  Abatement  Act  of  1979  (Public 
Law  9&-193]  and  CFR  part  Isa  These 
fintiinga  are  made  in  recognition  of  the 
description  of  Federal  and  nonfederal 
responsibilities  in  Senate  Report  Na  96- 
52  (1980).  On  November  22, 198a  die 
FAA  determined  that  the  noise  exposure 
maps  submitted  by  the  Tulsa  Airports 
Improvement  Trust  under  part  150  were 
in  compliance  with  applicable 
requirementa.  On  May  IS,  190a  the 
Administrator  approved  the  noise 
compatibility  program.  Two  of  the  four 
recommendations  of  the  program  were 
approved 

■rracTom  DATK  The  effective  date  of 
die  FAA's  apiHtnral  of  the  Richard  Uoyd 
Jones,  Jr.  Ain>ort  noise  compatibility 
program  is  May  15, 199a 
FON  raNTHn  MFONMATION  CONTACT 

Dean  A.  McMath,  Department  of 
Transportation.  Federal  Aviation 
Administration.  4400  Bhie  Mound  Road. 
Fort  Worth.  Texas.  76193-0612.  (817) 
624-6504.  DocomenU  reflecting  tUs  FAA 
action  may  be  reviewed  at  this  same 
location. 


TARV  WfOWMATIONT  TUs 

notice  announces  that  the  FAA  has 
given  its  overall  approval  to  die  noise 
comptability  program  for  Richard  Uoyd 
Jones.  Jr.  Atepmt  effective  May  15, 199a 

Under  section  104(a)  of  die  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(hereinafter  referred  to  as  "die  Act"^  an 
aiiport  operator  who  has  previously 
submitted  a  noiae  exposure  aiap  may 
submit  to  die  FAAa  noiaecoopatibility 
program  whidi  eats  forth  the  oMasivea 
taken  or  propoead  by  the  airport 
operator  f*  the  reduction  of  existing 
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iioiM  na^MllHo  land  ntnt  nrithhi  thit  f  ttt* 
ooverad  by  the  noiM  exporara  maps. 
TIm  Act  nquirM  Mdi  programs  to  be 
devdoped  In  ooaanhatioa  widi 
intoMtad  and  aSactad  parttet  including 
local  oamnranitiaa,  government 
■gendea,  airport  osen,  and  FAA 

Badi  airport  noise  compatibility 
program  developed  in  aocordwnce  widi 
Fedaial  Aviatkn  Ragdatkias  (FAR)  pert 
ISO  is  a  local  program,  not  a  Federal 
Proffum.  Hm  FAA  does  not  substitute 
its  Judgment  for  that  of  the  airport 
proprietor  with  respect  to  ndiidi 
meesures  sboold  be  recommended  for 
action.  Tlw  FAA's  approval  or 
disapproval  of  FAR  (wrt  150  program 
reconunendations  is  measured 
according  to  die  standards  expressed  in 
pert  ISO  and  the  Act  and  is  limited  to  the 
Mlowtng  determinations: 

a.  The  noise  compatibility  program 
was  devrioped  in  accordance  with  die 
provi^oos  and  procedures  of  FAR  part 

ISO; 

b.  Program  measures  are  reasonably 
consistent  with  adileving  the  goals  of 
reducing  existing  noncompatible  land 
nses  around  die  airport  and  preventing 
die  faitroduction  of  additional 
noncompatible  land  uses; 

c.  Pro-am  meesures  would  not  create 
an  undue  burden  on  interstate  or  fcHeign 
commerce.  urMusdv  discriminate  against 
types  or  dasses  of  aeronautical  uses, 
violate  the  terms  of  airport  grant 
agreements,  or  intrude  into  areas 
preempted  by  die  Federal  Government: 
and 

d.  Program  measures  relating  to  the 
use  of  fli^t  procedures  can  be 
imidcHnented  within  the  period  covered 
by  die  pra^em  widiout  dnogating 
safety,  adversdy  affecting  die  efficient 
use  and  management  of  the  navigable 
airspace  and  air  traffic  omtrol  systems, 
or  adversely  affecting  odier  powers  and 
respoMibflitles  (rf  the  Administrator 
prescribed  by  law. 

Specific  Umitattons  with  respect  to  die 
FAA's  approval  of  an  airport  noise 
conqMtibUity  program  are  delineated  in 
FAR  part  isa  I  ISOlS.  Approval  is  not  a 
determination  concerning  die 
acceptabiUty  of  land  uses  under  Federal 
state,  or  local  law.  Approval  does  not  by 
itsdf  constitute  an  FAA  implementing 
action.  A  request  for  Federal  action  or 
approval  to  tanplement  specific  noise 
cooqiatibiUty  measures  may  be  required, 
and  an  FAA  dedsfon  on  die  request 
may  require  an  environmental 
assessment  of  die  propoeed  action. 
Approval  does  not  coostitate  a 
commitment  by  the  FAA  to  financially 
assist  in  the  hnplemontation  of  die 
program  nor  a  determinatian  diet  all 
measures  covered  by  the  program  ase 


digiUe  for  grant-in4dd  fanding  firom  die 
FAA.  Where  Federal  fending  is  sought, 
requests  for  pn^ect  grants  must  be 
submitted  to  die  FAA  Airports  Division 
Office  hi  Fort  Wordu  Texas. 

The  Talsa  Airports  Improvement 
Trust  sulmitted  to  the  FAA  on 
November  18, 1988,  the  noise  exposure 
maps.  dMcriptions.  and  other 
documentation  produced  during  the 
noise  compatibility  i^anning  study 
conducted  from  |uly  la  1988  dirou^ 
November  16, 1980.  The  Richard  Lloyd 
Jones  Jr.  Airport  noise  exposure  maps 
were  determined  by  FAA  to  be  hi 
compliance  with  appUcable 
requirements  on  November  22, 1988. 
Notice  of  Ais  determination  was 
published  hi  die  Federal  Register  on 
December  7, 1988. 

The  Richard  Lloyd  Jones  Jr.  Ahrport 
study  contains  a  proposed  noise 
con^Mtibility  program  comprised  of 
acticms  designed  for  phased 
implemetation  by  airport  management 
and  adjacent  Jurisdictions  frc»n  the  date 
of  study  completion  to  the  year  1903.  It 
was  requested  that  the  FAA  evaluate 
and  approve  this  material  as  a  noise 
compatibility  program  as  described  in 
section  101(b)  of  die  Act  The  FAA 
began  its  review  of  the  program  on 
November  22.  IQSa  and  was  required  by 
a  provision  of  the  Act  to  approve  or 
disapprove  the  program  within  180  days 
(other  than  the  use  of  new  fli^t 
procedures  for  noise  control).  Failure  to 
approve  or  disapprove  such  program 
widihi  die  laoday  period  shall  be 
deemed  to  be  an  approval  of  such 
program. 

The  sulnnitted  program  contained  four 
proposed  actions  for  noise  mitigation 
(on  and/or  off)  the  airport  The  FAA 
completed  its  review  and  determined 
that  the  procedural  and  substantive 
requirements  of  the  Act  and  FAR  part 
150  have  been  satisfied.  The  overall 
program,  dierefore.  was  approved  by  the 
Admhiistrator  elective  May  15, 199a 

Outright  approval  was  granted  for  two 
of  the  specific  program  elements.  The 
two  approved  elements  were  the 
institution  of  a  noise  complaint  response 
and  investigation  system  and  the  update 
and  review  of  the  approved  program. 
The  two  disapproved  elonents  were  a 
runway  extension  and  flii^t  trade 
modification.  These  disapproved 
elements  served  capadty  concerns  more 
than  noise. 

These  determinations  are  set  forth  in 
detail  in  a  Record  of  Approval  endorsed 
by  die  Admhiistrator  on  May  15. 199a 
The  Record  of  Approval  as  well  as 
other  evaluation  materials  and  the 
doctmients  conqirising  the  submittal  are 
available  at  die  FAA  office  listed  above 


and  at  the  administrative  offices  of  die 
Tulsa  Airports  Improvement  Thtst 

bSuad  in  Fort  Wortii.  Texas,  June  2a  199a 
|ohaM.D«igVsqr, 
Manoger.AuportM  Division. 
(FR  Do&  80-16383  Filed  7-U-OO;  8:45  am) 
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Amartean  PTMidant  LhtM,  LIdn 
Applcatlon  for  SubaMtaad  Sarvica  on 
TkBdo  Roirto  2  Undor  Contract  MA/ 
II8B-417;  Amartean  Prasidant  Unaa, 


Notice  is  hereby  given  that  American 
President  Lines,  Ltd.  (AFL),  by  letter 
application  of  August  17, 1988, 
supplemented  and  amended  by 
submissions  of  September  26  and 
Octobor  19, 198a  and  April  27  and  June 
6, 199a  has  requested  amendment  of  its 
subsidized  service  description  as  set 
forth  hi  Appendix  A  of  APL's  Operating- 
Differential  Subsidy  Agreement 
Contract  MA/MSB-417. 

APL's  Appendix  A  service  description 
describes  die  Une  A— California/Far 
East  service,  reouiring  a  minimum/ 
inmrimntw  of  72/108  Sailings  annually, 
and  die  Line  B— WasUngton-Oregon/ 
Far  East  service,  requiring  a  minimum/ 
maximum  of  54/80  sailings  annually;  the 
aggregate  m"^*"!""*  on  lines  A  and  B  is 
188  saiUngs  annually.  The  requested 
amendment  is  for  a  maximum  of  214 
saiUngs  annually.  Pursuant  to  Docket  R- 
112,  Maritime  Subsidy  Board  Notice  of 
Invitation  to  Subsidized  Liner  (^rotors 
to  Apply  for  Amended  Subsidized 
Service  Descriptions,  APL  desbes  to 
conform  its  Une  A  and  Line  B 
subsidized  service  authority  to  Trade 
Route  2.  as  defined  hi  Docket  R-IU, 
Hnal  Determination  of  Essential  Trade 
Routes,  May  7, 1967.  AFL  asks  no 
increase  in  its  authorized  fleet  of  23 
subsidized  vessels,  and  no  increase  in 
operating  subsidy  beyond  diat  already 
authorized  under  its  contract 

APL  proposes  that  its  line  A  and  Line 
B  authority  be  revised  as  follows: 
Required— A  minimum  of  126  and  a 
mniriimiin  of  214  sailings  per  annum 
between  a  port  or  ports  in  the  United 
States  (die  contiguous  United  States 
idus  Alaska.  Hawaii  U.S.  Territories 
and  Possessions)  and  a  port  or  ports 
in  the  Far  East  (Thailand.  Vietnam. 
Cambodia  (lOuner  Republic), 
Philippines,  and  Macao  (Portuguese 
Territory).  China  (Mainland)  ports 
soudi  of  the  30A  parallel  Hong  Kong 
(induding  Kovdoon)  end  Republic  of 


CUna  (Taiwan):  die  Iberian  and 
Eastern  Provhice  of  die  U.&SJL 
fronting  on  the  Arctic  Ocean.  Bering 
Sea.  Pacific  Ocean.  Sea  of  Okhotok 
and  the  Sea  of  Japan;  China 
(Mainfend)  ports  above  the  30th 
parallel  and  Manchuria  (induding 
Kwantung  Peninsula  and  Lushun  (Port 
Ardiur));  North  Korea,  Republic  of 
Korea,  and  Japan). 
Privilege— A  port  or  ports  hi: 
Manhall  Islands,  on  a  maximum  of 
108  sailings  per  annum  from/to 
California; 
'Midway  Islands,  on  a  maximum  of  54 
sailings  per  annimi  from/to 
California: 
Guam,  from/to  Washington-Oregon- 
California  on  not  more  than  52  calls 
annually  subject  to  the  stipulation 
that  a  minimum  of  24  calls  annually 
are  required  to  provide  service 
between  Washington-Oregon- 
Califomia  and  Guam,  and  provided 
that  such  24-call  annual  requirement 
may  be  fulfilled  by  a  transshipment 
arrangement  with  another  U.S.-flag 
carrier; 
Guam,  fit)m/to  extension  areas 
described  herein  on  not  more  than 
26  calls  annually; 
Ensenada.  Mexico  for  die  purpose  of 
carrying  cargo  between  Ensenada 
and  Far  East  ports  on  a  maximum  of 
108  sailings  per  annum; 
In  connection  with  service  at  U.S.  ports 
eastward  of  the  U.S.  Pacific  coast 
such  service  by  C&-M-Fl50a  non- 
Panama  vessels  may  be  provided  only 
■  on  a  nonsubsidized  basis; 
In  connection  with  U.S.  Atlantic  port 
calls  on  not  more  than  28  sailings 
per  annum: 

(1)  Pacific  coast  of  Mexico  for  the 
purpose  of  carrying  cargo  between 
Mexican  ports  and  other  foreign 
ports  on  this  service, 

(2)  Canadian  Adantic  and  St 
Lawrence  River  ports  before 
departure  outbound  from  U.S. 
Adantic  ports, 

(3)  Former  Panama  Canal  Zone,  but 
not  for  loading  or  discharging  U.S. 
Adantic  nor  California  cargoes 
(induding  transshipment  cargoes), 
and 

(4)  Cargoes  for  discharge  at  U.S. 
Adantic  ports  may  not  be  loaded  at 
extension  area  ports  in  the  Persian 
cidf-Gulf  of  Oman  (induding  all  of 

Oman); 

Brunei  on  a  maximum  of  80  sailings 
per  annum  from/to  Washington- 
Oregon; 

British  Columbia,  on  a  maximum  of  80 
sailings  per  aimum  (only  for 
overseas  carriageK 

The  line  A  and  B  Dual  Service 
Privilege  would  be  elhninated.  AFL  does 


notsedcaitydiangehiiteUneA    i-'.^'-r 
Extension  or  line  B  Extensioa  sailing 
authority. 

This  appUcation  may  be  hispected  in 
the  Office  of  the  Secretary.  Maritime 
Administration.  Any  person,  firm,  or 
6orporation  having,  any  interest  hi  such 
application  and  dashing  to  submit 
comments  concerning  the  apidication  cm 
issues  perthient  to  section  605(c)  of  die 
Merchant  Marine  Act  193a  as  amended, 
must  file  written  comments  in  tripUcate 
with  the  Secretary.  Marithne 
Administration.  Room  730a  Nassif 
Buildh^  400  Sevendi  Street  SW.. 
Washington  DC  2059a  Comments  must 
be  received  not  later  than  5  pjn.  on 
August  3. 199a  The  Maritime  Subsidy 
Board  wUl  consider  any  comments 
submitted  and  take  sudi  action  with 
reaped  thereto  as  may  be  deemed 
appropriate. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  20.804  Operating-DiSerential 
Subsidies) 

Dated  July  iai9ea 

By  Order  of  the  Maritime  Subsidy  Board. 
)anasB.Sasil 
Secretary. 

(FR  Doc.  90-16416  Filed  7-12-90;  8:45  am] 
■NIBM  coot  4S1S-S1-II 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  CoHaction 
Roquiramanta  Submittad  to  0MB  for 
Ravlaw 

Date:  July  9. 199a 

The  Department  of  Treasury  has 
submitted  the  following  pubUc 
information  collection  requirsment(8)  to 
0MB  for  review  and  dearance  under 
the  Paperworic  Reduction  Act  of  198a 
PubUc  Law  96-511.  Copies  of  die 
submission(8)  may  be  obtained  by 
.  callhig  the  Treasury  Bureau  Clearance 
•  Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  0MB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex. 
1500  Pennsylvania  Avenue.  NW^ 
Washhigton.  DC  2022a 

Internal  Revenue  Servtoa 

OMB  Number  New. 

Form  Number  7018-D. 

Type  of  Review:  New  Collection. 

Title-  Employer  Order  Blank  for  1991 
Information  Return  Forms. 

Description:  Form  7018-D  allows 
taxpayen  who  must  file  information 
returns  a  systematic  way  to  order 
informatin  tax  forms  materials. 

Respondents:  Bushiesses  or  other  for- 
profit 


Estimated  Number  of  Respondents: 
500.00a 

Estimated  Burden  Hours  Per 
Response:  3  minutes. 

Frequency  of  Response:  Annually; 

Estimated  total  Reporting  Burden: 
25XXn  hours. 

OMB  Numter  1545-0072. 

Form  Number  2119. 

Type  of  Review:  Revision. 

7Yt/e;  Sale  of  Your  Home. 

Description:  Individuals  who  sell  their 
main  home  use  Form  21ia  even  if  they 
had  a  los.  and  whether  or  not  they  buy  a 
new  main  home.  The  form  is  also  used 
by  taxpayers  age  55  or  older  who  elect 
to  exclude  the  gahi  on  the  sale  of  their 
main  home.  The  information  is  used  to 
determine  whether  or  not  the  sale  has 
been  reported  correcdy. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
l,377,00a 

Estimated  Burden  Hours  Per 
Response/Recordkeeping: 

Recordkeepfaig:  46  minutes 

Learning  about  the  law  of  the  form:  13 
minutes 

Preparing  the  form:  45  minutes 

Copying,  assembling,  and  sending  the 
form  to  IRS:  20  minutes 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting  Burden: 
2,85a390  houn. 

Clearance  Officer  Garrick  Shear. 
(202)  535-4297,  Internal  Revenue 
Service,  room  5571. 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 

OMB  Reviewer  Milo  Sunderbauf 
(202)  395-6880,  Office  of  Management 
and  Budget  room  3001,  New  Executive 
Office  Building.  WasUngton,  DC  20503. 
IrvinsW.Wilsaii.)rn 

Departmental  Reports  Management  Officer. 
[FR  Doc  90-16394  Filed  7-12-90;  8:45  am] 
MUMQ  COOK  4i«-01-M 


Pulillc  hit omurtion  CoOaction 
Rwiuiramanta  Submittad  to  OMB  for 
Ravlaw 

Date:  July  5. 199a 

The  Department  of  Treasury  has 
submitted  the  followhig  public 
information  collection  requirement(s)  to 
OMB  for  review  and  dearance  under 
the  Paperwork  Reduction  Ad  of  198a 
Public  Law  96-611.  Copies  of  die 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  reganUng  diis 
information  collection  shodd  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officm,  Department  of  the 


.li^AJlAVA 


r  ■■•■.; 


TVeasoiy.  rooD  3171  Traasary  Annnb 
1500  Penasjdvania  Avenue  NW„ 
Washhigtoii.  DC  ZOBO. 

IntBnial  RavaBiM  Sendoa 

OMB  Manter  New. 

Form  Number  None. 


of  custraaer  satiefactioo  widi  die  service 
provided  by  Appeab. 

Respondents:  Individuals  or 
hons^kb. 

Estimated  Niaab»  of  Responses: 

2jooa 

Estimated  Bardat  Hours  Per 
Rtmaondenb  20  minutes. 


Type  fl/Ztoview?  Revisioa. 

Title:  U.S.  Individual  Income  Tax 
Return. 

Itescnpt/on;  This  form  is  used  by 
Individuals  to  report  their  income  tax 
and  compute  dieir  corred  tax  Uability. 
The  data  is  used  to  verify  that  the  items 
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and  Budget  room  3001.  New  Executiva 

Office  Building.  Washington,  DC  20503. 

LdslCHoDaiid. 

Departmental  Reports  Management  Officer. 

[FR  Doc  90-16395  Filed  7-12-90;  8:45  an] 


ACTKMC  Notice  of  revocation. 

aUMMARV:  Purauant  to  a  violation  of 
1 151.13(b)  of  die  Customs  Regulations 
(19  CFR  151.13(b)).  the  approval  to  guage 
imported  petroleum  and  petroleum 
products  granted  to  Mr.  William  A.  Finn. 
1908  Naomi  Street  Glassport 
Pehnsvlvania  15045.  has  been  revoked 


Laboraloifes  and  Sdentlflc  Oufhas. 
U.S.  Customs  Service.  1301  Constitution 
Avenue,  NW..  Washhigton.  DC  20229 
(202)  566-244a 

Dated  July  6, 199a 
)aba  B.  (yLoughBa, 

Director.  Ofpoe  (^Laboratories  aadSdeat^ 
Swvices. 
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Treaaary.  roam  S171  Treasury  Annex, 
1500  Penaaytvania  Avenue  NW^ 
Washington.  DC  2022a 


OMB  Mtmter  New. 

Form  Number:  None. 

Type  of  Review:  New  coOection. 

Title:  An>eals  Customer  Service/ 
Quality  Initiative  Baseline  Survey. 

DeeaipUoa:  The  data  collected  will 
be  oaed  to  (1)  detomine  the  taxpayer^! 
pwceptions  of  the  Appeals  Office's 
quality  of  customer  service  and  (2)  to 
develop  initial  baseline  measurements 


of  customer  satisfactioo  widi  ttte  service 
provided  by  ^ipeals. 

Respondents:  Individtials  or 
bous^otds. 

Estimated  Maabv  of  Responses: 

2/)0a 

Estimated  Btadea  Hours  Per 
Respondent  20  minutes. 

negaeacjr  of  Response:  Other  (One- 
lime  Survey). 

Estimated  Total  R^portiiig/ 
ReoadkeepingBurdai:  960  boon. 

OMB  Number.  1545-0074. 

Form  Number:  IRS  Fom  1040  and 
Schedules  A.  a  C  D.  D-1.  E,  F.  R.  and 
SE(%ortandLoE«). 


T^ttf  Review:  Revision. 

Title:  U.S.  Individual  Income  Tax 
Return. 

I>e5ci7]pf/oii:  This  form  is  used  by 
Individuals  to  report  tfieir  income  tax 
and  conq>ute  Aeir  cotrect  tax  liaUllty. 
Hie  data  is  used  to  verify  that  the  items 
reports  on  the  form  are  correct  and  are 
also  for  general  statistical  use. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Responses/ 
Recordkeepers:  73,593.00a 


EsTMATEO  Burden  Hours  Per  FtespoNOENT/RecoROKEEPER 


Fofiu 


1040- 


Sch.A 

SciLB 

Scft-C 

Sch.0 

8ch.D-1- 
SdLE — 

ScltF 

SdvR 

SdLSE: 

Short. 

Long- 


Rtoofdtooping 


Slvi^7i 
2hra,47inin. 
33 11*1 


6  hra^  1311*1. 
1 1V..  211*1 — 
13  min 


2hra..S2ii*i. 
9  m,  41  mm. 
2»ii*i 


SOfflia. 


26  n*!.. 


LMvning  about  ttw 
Inr  Of  the  fuiin 


Prepsfing  Itw  (win 


3hra^10(nin. 
1  hr..  1  n*iM.... 

IS  11*1 

1hr..S6n*i_ 
1  hf^  6  fnin.M». 

13  min. 

1  hr.,  16  fnin  »• 
3hra..S2n*i. 
22n*i.. 

13 11*1..... 
37  ii*i...» 


swynping,  md 

lowdiiio  ths  iwin 

toIRS 


SSmin. 
2011*1. 
20  llwi> 
25  ifwi. 
35  min. 
35mia 

35  min. 

36  min. 
36  min. 

14  min. 
20  min. 


Fluency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  1165.063.793 
hours. 

OM9  A^^Aer  1545-0065. 

Form  Number  IRS  Form  1040A  and 
Sdiedules  1. 2,  and  3. 


7>pe  o/AevMNC  Revision. 

Title:  U.8.  Indivldaal  Income  Tax 
Return. 

Description:  This  form  is  used  by 
individuals  to  report  their  income 
subject  to  hiocHne  tax  and  to  compute 
their  correct  tax  liability.  Tlie  data  Is 


used  to  verify  that  die  income  reputed 
on  the  form  is  correct  and  is  also  for 
statistical  use. 

Respondents:  Individuals  or 
houseiiolds. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  18.634.00a 
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and  Budget,  room  3001,  New  Executive 

Office  Buildii^  Washington.  DC  20503. 

LoislCHoDaiid. 

Departmental  Reports  Management  Ofpoer. 

PH  Doc.  90-16385  Filed  7-12-00;  <:4S  an] 

BiLUNa  cooe  4no-ti-«i 

CuctofRS  Servloe 

[TJ).90-S2] 

Revocation  Of  WiMam  A.  Finn  To 
Quage  imported  Petroteum  and 
Petroleum  Produeta 

AQfNCv:  U.S.  Customs  Service. 
Department  of  the  Treasury. 


action:  Notice  of  revocation. 


r.  Pursuant  to  a  violation  of 

1 151.13(b)  of  the  Customs  Regulations 
(19  CFR  151.13(b)).  the  approval  to  guage 
imported  petroleum  and  petroleum 
products  granted  to  Mr.  William  A.  Finn. 
1908  Naomi  Street,  Glassport. 
Pennsylvania  15045.  has  been  revoked 
with  prejudice  for  failure  to  meet 
bontUng  requirements. 

AccordJj^y.  the  approval  of  William 
A.  Finn  to  guage  imported  petroleum 
and  petroleum  products  in  all  Customs 
districts  is  revoked, 
cmcnvt  date:  July  13.  I99a 

FOR  RMTMBI MPOMNATION  contact: 

Donald  A.  Cousins,  Office  of 


Laboratories  and  Sdentlfle  Saivkjes. 
U.S.  Customs  Service,  1301  Constitution 
Avenue.  NW..  Washington.  DC  20229 
(202)506-2446. 

Dated  loiy  6, 199a 
|ofanB.OXoiishBa. 

Director,  Ofpoe  oflaboratoHm  aadSdeatipe 
Serrioes. 
(FR  Do&  90-16332  Filwl  7-l»«k  8d4S  aal 


ESTIMATED  Burden  Hours  Per  Responoent/Recordkeeper 


Frequency  ofRasponse:  Ammally. 

Estimated  Total  Reptxting/ 
Recordkeepiag  Burdeo:  181.506354 
hours. 

OMB  Number  1545-aeoa 

Form  Number  IRS  Form  liao-A. 

7>]W  fl/Aenewr  Revlsioa. 

Tttte  U.&  Cofporatioa  Short-Form 
Income  Tax  Retara. 

ISescrjpluui;  FoRB  liao-A  is  used  by 
small  cocpofatiaQS,  those  with  lass  dian 
$500,000  of  inoooM  and  assets,  to 
con^Mite  their  taxaUs  tnoQoie  and  tax 


liability.  The  IRS  vaes  Form  1120-A  to 
detenidne  whether  cocpwatioos  have 
correctly  conqwted  their  tax  liability. 

Aespondonfs;  Farms.  Businesses  or 
other  for-profit.  Small  businesses  or 
organixatioiis. 

Estimated  Number  of  Responses/ 
Recordkeepers:  285.777. 

Estimated  Burden  Hours  Per 
Respondetd/Recort&eeper 

Recordkeoping:  43  hrs.,  17  min. 

I^^ming  diout  the  law  or  the  fonn:  24 
hrs..24min. 


Preparing  die  form:  42  hrSn  56  min. 
Copying,  assembling,  and  sending  the 
form  to  IRS:  4  hrs..  50  min. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  32,905312  hours. 

Clearance  Officer  Garrick  Shear  (202) 
535-4297.  Internal  Revenue  Service, 
room  5571.  nil  Constitntioa  Avenue. 
NW..  Washington.  DC  20224. 

OMB  Reviewer  l/Bio  Soaderhauf 
(202)  395-6880.  Office  of  Management 


M    T   !• '      ) 


1  t  !■;  c 


it.  w  n  ■y.(.  V  :f  t-.s^ 


Sunshine  Act  Meetings 
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TNs  secton  of  ttw  FEDERAL  REGISTER  Dated  July  la  Iflsa 


Marriner  S.  Eccles  Federal 

a  RABfwl  RiiiMino.  P  StrMtt 


Thjs  section  of  the  FEDERAL  REGISTER       Wednesday.  June  2a  199a  make  die 
contains  editorial  corrections  of  previously       following  corrections: 


June  8, 199a  make  the  following . 
correction:    • 


Sunshine  Act  Meetings 


TN«  MCHon  of  M  FEDERAL  REGISTER 
oonWra  noioM  of  mootingi  fRMWwd 
undv  ttw  -GuMornwont  in  tw  SuraNM 
Act  (PUbi  L  0MOO)  S  VSJC  SSSbUm. 


Dated  lulyia  199a 
Curtis  M*  ABOBnoBt 

Secretary.  Farm  Credit  AdmiaiaUation  Board. 
[FR  Doc  90-16606  Filed  7-11-flO;  12:32  pm] 


PAMII 

Farm  Credit  Admlnittratioa  Board: 
RegnlarMeetiiig 

W— ilirr  Notice  is  hereby  given, 
pursuant  to  die  Government  in  dw 
Sunshine  Act  (5  U3.C  SS2b(eX3)).  that 
die  August  7. 1900  regular  meeti^  of  die 
Farm  Credit  Administration  Board 
(Board)  will  not  be  held  and  diat  a 
qiedal  meeting  of  the  Board  is 
sdieduled  for  Wednesday.  August  15, 
1980.  starting  at  10  ajn.  An  agenda  for 
diis  meeting  will  be  published  at  a  later 
date. 


RTHM  CONTACn 

Curtis  M.  Anderson.  Secretary  to  die 
Farm  Credit  Administration  Board,  (703) 
883^1003.  TDD  (703)  883-1444. 

itoomm  Farm  Credit  Administration. 
1501  Farm  Credit  Drive.  Mtiean, 
Virginia  22102-509a 


I  AND  OATIMOM)  ajn..  July  la  199a 

:  Hearing  Room  One,  1100  L 

Street,  NWh  Washington.  DC  20573- 

0001. 

status:  Open. 

MATTOKt)  TO  H  tOWicwMP,  Proposed 

Circular  Letter  on  Tariff  Filing 

Requirements  for  Throu^ 

Traiosportatton. 

CONTACT  KRSON  TON  MOM 

■gOfWiATiON:  Joseph  C  Polking. 

Secretary.  (202)  523-5725. 

foMphCPoBdiii. 

Secretary. 

[PR  Doe.  90-16488  Filed  7-11-00;  9*^  am] 

MUJMC00tt7l»4t-« 


MfStilVI  tVSTCM  BOASO  OP 


990 


JMI 


AND  date:  10  ajn..  Wednesday. 
)ulyl8.199a 


Fadatal  Ragistar 
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KACC  Marriner  S.  Ecdes  Federal 
Reserve  Board  Building.  C  Street 
entrance  between  20th  and  21st  Streets, 
NW.,  Washington,  DC  20551. 

STATUS:  Qosed. 


MATTEKSTOBSi 

1.  Peraonnd  actions  (appointments, 
promotimis.  assignmenta.  teassignmenta.  and 
aalaiy  actions]  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  miSON  TOS  MOM 
■NWIMATIONT  Mr.  Joseph  R.  Coyne, 
Assistant  to  die  Board:  (202)  452-3204. 
You  may  call  (202)  452-3207.  beginning 
at  approximately  5  p  jn.  two  business 
days  before  diis  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meethig. 
Dated  July  la  199a 

leaniferJ.J(duaoiu 
AsMidata  Secntaiy  of  the  Boaid. 
[FR  Doc.  90-16470  Filed  7-10-00: 4:30  pm] 
I  c^M  «tis-twi 


This  section  of  the  FEDERAL  REGISTER 
contains  editorial  cocrections  of  previously 
put)«8hed  Presidential.  Rule.  Proposed 
Rule,  and  Notice  documents.  These 
corrections  are  prepared  t)y  the  Office  of 
the  Federal  Register.  Agency  prepared 
corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewhere  in  the 
issue. 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

15CFRPart771 
[Docket  Na  900646^)146] 

EstaMlshment  of  Gmeral  Ucenss 
GCT;COCOMTrado 

Correction 

In  rule  document  90-14180  beginning 
on  page  25083  in  the  issue  of 


Wednesday.  June  2a  li990.  make  the 
following  corrections: 

1771.25   [Correetad] 

On  page  25085.  in  the  second  column, 
in  8  771.25(d).  in  the  last  line,  the  word 
"designed"  should  read  "signed". 

On  the  same  page,  in  the  third  column, 
in  S  771.25(e).  in  die  fifdi  line,  die  word 
"destruction"  should  read  "destination". 

BaUNa  CODE  isos^to 

DEPARTMENT  OF  JUSTICE 

Offies  of  Justics  Programs 

Training  and  Technicsl  Assistancs  lor 
Natfva  Amarican  Childrsn's  Justics  Act 
Grantass 

Correction 

In  notice  document  90-13295  beginning 
on  page  23489  in  the  issue  of  Friday. 


June  8, 1990,  make  the  following . 
correction: 

On  page  23489.  in  the  first  column, 
under  CFFtcnvB  DATS,  in  die  second 
line,  "August  17"  should  read  "August  7, 
1990". 
BUSM  com  itos«t« 


^  ^"  *^  -  -II.  ~'iiM»Sfc' 


Friday 

July  13,  1990 


■^ 


f 


Part  II 

Department  of 
Education 

Office  of  Educational  Research  and 
Improvement— Library  Programs 

Invitation  To  Apply  for  New  Awards  for 
Fiscal  Year  1991;  Library  Services  to 
Indian  Tribes  and  Hawaiian  Natives 
Program;  Notice 


I      u 


-  * — 


DEPAffTMENT  OF  EDUCATION 

OfflM  Of  Educational  RMMTCh  and 
Invrovamant-Ubrary  ProgranM 

Invllallon  To  Apply  tor  Now  Awards 
tar  Flacai  Yaar  1991;  Ubrary  Sarvioaa 
to  Mtan  THbaa  and  Hawatoi  NatlvM 


Natives  ftopaai— ^)ecial  Prajedi 
Grants. 

Orgamzation  of  Notice.  This  notice 
contains  two  sections.  Section  I  incliMles 
a  chart  listing  closing  dates  in 
chronological  order,  and  other  pertinent 
information  about  programs  covered  bf 


Any  institution  of  higher  education 
fliat  wishes  to  apply  for  funds  under  one 
of  the  programs  authorized  by  titie  II  of 
ihe  Hi^er  Education  Act  (HEA)  (20 
U.S.C  1021  et  seq.)  must  be  an  eligible 
institution  under  tiie  terms  of  20  U.S.C 
1201(a].  If  you  wish  to  apply  to  the 

rtonnrtment  nf  FAncAHon  for  a 
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Section  D-AppHcatton  Nolkea 

CFDA  No.  84.163A—Libtciiy  Services  to 
Indian  Tribea  and  Hawaiian  Natives 
Prognan— Basic  Grants  (Ubrary 
Services  and  Construction  Act.  Title  TV) 

Puipose:  Provides  basic  slants  to 
eligible  Indian  tribes  and  to  eligible 


before  applications  tfuit  do  not  meet  the 
priotitiee. 

ForApjAications  or  Infonnatioa 
Contact  Ray  M.  fty,  Acting  Director,  or 
Yvonne  B.  Carter,  Program  Officer, 
Library  Development  Staff,  Office  of 
Library  Programs,  US.  Department  of 
Education,  SS5  New  Jersey  Avenue  NW., 


CFDA  No.  BLtB^-ColkgeUbmy 
Technohgf  and  Coopentioa  Grams 
Program  (ffigherB(kioaHoa  At*,  nth  n. 
PartD) 

Purpose:  To  encourage  resooroo^ 
sharing  projects  among  &e  libraries  of 
institutions  of  hi^ier  education  fluiNi^ 
the  use  of  technology  and  netwoiUng.  to 
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DEPARTMENT  OF  EDUCATION 

Ofltoe  Off  Educational  Reeearch  and 
liinwwwiiem   Ubrary  Programa 

Invitation  To  Apply  for  New  Awarda 
for  Hecal  Yeer  1991;  Library  Servtoea 
to  Mtan  THbee  and  Hawatan  Nativea 


r.  Department  of  Education. 
AcnONC  Notice  inviting  applications  for 
new  awarda  for  fiscal  year  1991. 

lUMMWirr  The  Secretary  invites 
applications  for  new  awards  for  fiscal 
year  1991  and  announces  closing  dates 
for  the  transmittal  of  applications  under 
the  Library  Services  to  Indian  Tribes 
and  Hawaiian  Natives  Program— Basic 
Grants,  Library  Career  Training 
Program.  Strer^ening  Research 
Library  Resources  Program.  Library 
Literacy  Program.  College  Library 
Technology  and  Cooperation  Grants 
Program.  Library  Research  and 
Demonstration  Program,  and  Library 
Services  to  Indian  Tribes  and  Hawaiian 


Natives  ftopaai— ^>ecial  Prajeda 
Grants. 

OTgamzation  of  Notice.  This  notice 
contains  two  sections.  Section  I  tnclndes 
a  chart  listing  closing  dates  in 
chronological  order,  and  other  pertinent 
information  about  programs  covered  by 
this  notice.  Section  II  consists  of  die 
individual  application  announoeesents 
for  each  program. 
SUPPLEMENTARY  mFOKMATIOH:  AD 
programs  annoimced  in  this  notioe^  wVb 
the  exception  of  the  Library  Servicee  to 
Indian  Tribes  and  Hawaiian  Natives 
Program,  including  both  Basic  Grants 
and  Special  Projects  Grants,  are  eobject 
to  the  requirements  of  Executive  Order 
12372,  Intergovernmental  Revieer  of 
Federal  Programs.  Informetian  regarding 
applicable  procedures  under  tUs  order 
will  be  included  in  the  applicatioB 
packages. 

Note:  Final  regulations  affecHng  34  CFR 
Parts  76a  771.  and  772  will  be  pubBrited  on 
July  16. 199a 


Any  institution  of  higher  education 
diat  wishes  to  apply  for  funds  under  one 
of  the  programs  authorized  by  title  II  of 
the  Higher  Education  Act  (HEA)  (20 
U.S.C  1021  et  seq.)  must  be  an  eligible 
institution  under  the  terms  of  20  U.S.C 
1201(a).  If  you  wish  to  apply  to  the 
Department  of  Education  for  a 
determination  of  institutional  eligibility, 
yon  may  contact:  Ms.  Lois  Moore,  U.S. 
Department  of  Education,  Office  of 
Postsecondary  Education.  DCMAS. 
Division  of  Eligibility  and  Certification, 
400  Maryland  Avenue  SW.,  Washington, 
DC  20202.  (202)  708-4913. 

BATES:  The  closing  dates  for 
transmitting  applications  under  this 
notice  are  Usted  in  section  I  of  this 
notice. 

AOORESSES:  The  addresses  for  obtaining 
applications  for,  or  further  information 
about,  individual  programs  or 
competitions  are  in  the  respective 
announcements  for  those  programs 
contained  in  section  II  of  this  notice. 


Section  I.— Programs  and  Closing  Dates  por  Ubrary  Programs 


Titt*  Of  Program  and  CFOA  Numbar 


UtKmy  Sttikm  to  Mm  TrtMS  and  Ha- 
(84.163A). 


Ubraiy  Caraar  TfiMng  Pragram-FalawaNp 
1  (B4.0968) 


SeaNsSwninf  RoaaaMh  Ubranr 
Program  (MOeiA) 


library  Uaracy  Program  (B4.1S7A). 


Colago  Ubmy  Tadmoiogy  and  Coopora- 

ip4.1S7A» 


Library 


8/15/90 


8/23/90 


S/22/90 


9/07/90 


terjoaiana  tof 
Vanamittal 


10/02/90 


10/10/90 


10/20/90 
12/03/90 

11/09/90 


11/01/90        1/14/91 


(B4jnaA). 


Umy  Sanioaa  to  Mtan  Titbaa  and  Ha- 
vaian  NMMS  Program-Spodal  proiecia 
graiNa  (94.1636). — 


11/15/90 


2/04/91 


2/04/91 


4/02/91 


12/03/90 


TsniaUva 


only) 
12/10/90 

12/28/90 

1/09/91 

3/11/91 

4/0C/91 
NA 


1/31/91 

2/08/91 
6/28/91 
5/31/91 
8/09/91 

6/11/91 
8/19/91 


t0O0.00O-lndtan 

HMfflMn  nsovss 


5JB38.000 


8,385/100 


9^432j000 


Estimated 
rangaof 


1.000 


NA 


10.800- 
64.000 

40,000- 
500,000 

1,000- 
35,000 

15.000- 
225,000 


40.000- 
70,000 


2Sjaao- 

180U0O0 


Estimatsd 
aizaol 


$5,300- 

Indtan 
Tribes 

14.800 

163,000 

30,000 


A  49.000 

B  95,000 

C  28,000 

D  102,000 

50,000 


«5,000 


Estimated 
numbar 


170 

30 

30 

278 

46 


KrO|8CI 

pohod  in 


11 


12 

12 

12 

12 

12-36 

18 
12 


Notoc  The  Depertmam  la  not  bound  by  any  estimates  m  this  notice. 
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(b)  Expanding  Information  Networks. 
What  is  llie  inq>act  of  information 
networlcs  oo  local  Stats,  or  national 
(xgtfiixations.  institutions,  agendas,  or 
oommanities?  What  elements  drive  the 
productioo  of  inf ormatirai  for  these 
networks;  are  elements  different  in 

*n>kl{<.  onA  nrivat«  Mictora? 


or  Yvonne  B.  Carter.  Program  Officer, 
Library  Development  Staff,  Office  of 
Library  Programs,  U.S.  Departaient  of 
Educaticm,  555  New  Jersey  Avenue  NW., 
room  404,  Washington.  DC  20206-5571. 
Telei^one  (202)  357-6315  or  357-632% 
respectively. 


Applicable  Regulations:  (a)  The 
special  Projects  Grants  to  Indian  Tribes 
and  Hawaiian  Natives  Program 
Regulations  in  34  CFR  part  772;  and  (b) 
The  Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74  (for  grants  to  Hawaiian 
native  organizations),  75. 77. 79  (for 
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Section  D-AppiiGBtion  Nolioes 

CFDA  No.  BtieaA—ZibKuySeryices  to 
Indian  Tribes  and  Hawaiian  Natives 
Program— Basic  Grants  (Ubrary 
Services  and  Construction  Act,  Title  IV) 

Purpose:  Provides  basic  grants  to 
ehgibte  Indian  tribes  and  to  eligible 
Hawaiian  native  organisations  to 
establish  or  inqxove  public  library 
services  for  Indian  tribes  and  Hawaiian 
natives. 

Applicable  Regulations:  (a)  The  Basic 
Grants  to  Indian  Tribes  and  Hawaiian 
Natives  Program  Regulations  in  34  CFR 
part  771;  and  (b)  The  Education 
Department  General  Administrative 
Regulations  (EDGAR)  in  34  CFR  parts  74 
(for  grants  to  Hawaiian  native 
organizations).  75, 77, 79  (for  grants  to 
Hawaiian  native  organizations).  60. 81. 
82,  and  85. 

For  Applications  or  Information 
Contact-  Ray  M.  Fry,  Acting  Director,  or 
Beth  Fine,  Program  Officer.  library 
Development  Staff,  Office  of  Library 
Programs,  U.S.  Department  of  Education, 
555  New  jersey  Avenue,  NW..  room  404, 
Washington,  DC  20208-5571.  Telephone: 
(202)  357-6315  or  357-6323,  respectively. 

Authority:  20  U.S.C  351  et  seq. 

CFDA  No.  84.036— Library  Career 
Training  Program— Fellowships  and 
Institutes  (Higher  Education  Act,  Title  II, 
PariB) 

Purpose:  Provides  grants  to  train 
persons  in  librarianship  through 
fellowships,  institutes,  and  traineeships. 

Applicable  Regulations:  (a)  The 
Library  Career  Training  Program 
Regulations  in  34  CFR  part  776;  and  (b) 
The  Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74. 75,  77. 79.  sa  82.  and  85. 

Priorities:  In  accordance  with  S  776.5 
of  the  program  regulations,  each  year 
the  Secretary  may  select  one  or  more  of 
the  program's  six  established  priorities 
and  allocate  funds  to  each  selected 
priority.  These  priorities  apply  to 
feUowships.  For  fiscal  year  1991,  the 
Secretary  has  established  the  following 
absolute  priorities: 

(a)  To  train  or  retrain  library 
personnel  in  areas  of  library 
specialization  where  there  are  currently 
shortages,  such  as  science  reference 
librarians,  children's  and  young  adult 
services  librarians,  and  technology 
.specialists;  and 

(b)  To  increase  excellence  in  library 
education  by  encouraging  study  in 
librarianship  and  related  fields  at  the 
doctoral  level 

Under  34  CFR  75.105(c)(3).  an 
application  that  meets  one  or  more  of 
the  designated  priorities  will  be  funded 


before  applicBtion  that  do  not  meet  the 
priorities. 

For  applications  or  Infonaation 
Contact  Ray  M.  fty.  Acting  Director,  or 
Yvonne  B.  Carter,  Program  Officer, 
Library  Developraent  Staff.  Office  of 
Library  Programs,  U.S.  Department  of 
Education.  555  New  Jersey  Avenue  NW., 
room  404.  Washington.  DC  20206-5571. 
Telei^one  (202)  357-6315  or  357-632% 
respectively. 

Authority:  20  U.&C.  1021  a««a9. 

CFDA  No.  84.091— Strengthening 
Research  Ubrary  Resources  Program 
(Higher  Education  Act,  Title  U,  Part  CJ. 

Afiposs:  Provides  grants  to  the 
Nation's  mafor  reeeerdi  libraries  to 
maintain  and  strengthen  their 
collections  and  make  tfieir  holdings 
available  to  other  libraries  whose  users 
have  need  for  research  materials. 

Applicable  Regulations:  (a)  The 
Straitening  Research  Library 
Resources  Program  Regulations  in  34 
CFR  part  778:  and  (b)  The  Education 
Department  General  Administrative 
Regulations  (EDGAR)  in  34  CFR  parts 
74. 75. 77. 79, 80, 82.  and  85. 

For  Applications  or  Information 
Contact-  Ray  M.  Rty,  Acting  Director, 
Louise  Sutherland  or  Linda  Loeb, 
Program  Officers,  Library  Development 
Staff,  Office  of  Library  Programs, 
Department  of  Education.  555  New 
Jersey  Avenue,  NWm  room  404, 
Washington,  DC  20208-5571.  Telephone 
(202)  357-6315. 357-6322  or  357-6902, 
respectively. 

Authoftty:  20  U.S.C.  1021  et  seq. 

CFDA  No.  84.167— Ubrary  Uteracy 
Program  (Ubrary  Services  and 
Construction  Act  Title  VI) 

'  Purpose:  Provides  grants  to  State  and 
local  public  libraries  to  support  literacy 
projects.  Grants  may  not  exceed  $35,000. 

Applicable  Regulations-  (a)  The 
Library  literacy  Program  Regulations  in 
34  CFR  part  769;  and  (b)  The  Education 
Department  General  Administrative 
Regulations  (Q)GAR)  in  34  CFR  parts 
75. 77. 79, 80, 81. 82,  and  85. 

For  Applications  or  Information 
Contact:  Ray  M.  Fry,  Acting  Director, 
Carol  Cameron  or  Barbara  Humes, 
Program  Officers,  Library  Development 
Staff.  Office  of  Library  Programs.  U.S. 
Department  of  Education,  555  New 
Jersey  Avenue  NW..  room  404. 
Washington.  DC  20208-5571.  Telephone 
(202)  357-6315,  357-6321,  or  357-6376, 
respectively. 

Authority:  20  U.S.C  351  e(  se?. 


CPDANo.Btl0^-CalhgeLgKary 
Technology  and  CoopenOoa  GronCs 
Program  (Hitter  BdacaUon  Act,  TMeB, 
PartO) 


Purpose:  To  encourage  i 
sharing  projects  among  &e  libraries  of 
institutions  of  hi^ier  education  duoo^ 
the  use  of  tedmology  and  netwoikingi  to 
improve  the  library  and  information 
services  provided  to  them  by  publk  and 
nonprofit  private  organizations,  and  to 
conduct  research  or  demonstration 
projects  to  meet  special  needs  in  using 
technology  to  enhance  library  and 
information  sdences. 

Applicable  Regulations:  (a)  The 
College  Library  Technology  and 
Cooperation  Grants  Program 
Regulations  in  34  CFR  part  778;  and  (b) 
The  Eihication  Department  General 
Administrative  R^atlons  (EDGAR)  in 
34  CFR  parU  74, 75,  •^,  79. 8%  82,  and  85. 

For  Applications  or  Information 
Contact  Ray  M.  Fry,  Acting  Director,  or 
Neal  Kaske,  Program  officer.  Library 
Development  Staft  Office  of  Library 
Programs,  U.S.  Department  of  Education. 
555  New  Jersey  Avenue  NW^  room  404, 
Washington,  DC  20208-55n.  Telephone 
(202)  357-6315,  or  357-6871,  respectively. 

Audiority:  20  U.S.C  1021  et  seq. 

CFDA  No.  84.039— Ubrary  Research 
and  Demonstration  Program  (Higher 
Education  Act  Title  II,  Part  B) 

Purposes:  Provides  grants  to 
institutions  of  higher  education  and 
other  public  or  private  agencies, 
institutions,  and  organizations  for 
research  and  demonstration  programs 
related  to  the  improvement  of  libraries, 
training/ in  librarianship.  and  the 
dissemination  of  information  derived 
bma  sudi  projects. 

Applicable  Regulations:  (a)  The   " 
library  Research  and  Demonstration 
Pribram  Regulations  in  34  CFR  part  777; 
and  (b)  The  Education  Department 
General  Adminstrative  Regulations 
(EDGAR)  in  34  CFR  parts  74. 75, 77, 79. 
8a  82.  and  85. 

Priorities:  For  fiscal  year  1991,  the 
Secretary  particularly  Invites 
applications  :that  meet  the  following 
priorities: 

(a)  Role  ofUbraries  in  Dissemination 
of  Information.  What  is  the  role  of 
libraries  In  dissemination?  How  is  a 
changing  society  affecting  the  role  of 
libraries,  in  disseminating  information? 
How  is  the  role  of  libraries  affecting 
society?  What  are  the  economic 
psychological  and  social  facton 
influencing  information  needs?  What  are 
the  factors  that  influence  the  packaging 
and  delivery  of  information  to  meet 
those  needs? 


;,i-t' 
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(b)  Expamiing  Information  Networks. 
What  to  the  impact  ^  information 
networks  on  local.  Stats,  or  national 
Mjtfiizations,  institutions,  agencies,  or 
communities?  What  elements  drive  the 
production  of  informaticm  for  these 
networics;  are  elements  diffnent  in 
puUic  and  private  sectors? 

These  prkvities  were  developed  in 
consultation  with  researchers, 
practitioners,  dvic  and  business  leaders, 
policymakers,  and  professional 
associations,  all  of  whom  participated  in 
a  series  of  meetings  sponsored  by  the 
Department  to  identify  "Issues  in 
Library  Researcb-^>roposal8  for  the  . 
Nfaieties." 

However,  under  34  CFR  75.10S(c)(l). 
an  application  that  meets  these 
hivitational  priorities  does  not  receive 
competitive  or  absolute  preference  over 
other  ai^Ucations. 

For  Applications  or  Information 
Contact-  Ray  M.  Fiy,  Acting  Directw, 


or  Yvonne  B.  Carter,  Program  Officer, 
Library  Development  Stafi;  OfBce  of 
Library  Programs,  U.S.  Departinent  of 
Education.  555  New  Jersey  Avenue  NWn 
room  404,  Washington.  DC  20208-5571. 
Telephone  (202)  357-6315  or  357-6320, 
respectively. 

AodMfity:  20  U^C  1021  et  se?. 

CFDA  No.  84.163B— Library  Services  to 
Indian  Tribes  and  Hawaiian  Natives 
Program—Special  Projects  Grants 
(Library  Services  and  Construction  Act, 
TitlelV) 

Purpose:  This  program  makes 
competitive  awards  to  eligible  Indian 
tribes  to  establish  or  hnprove  public 
library  services.  All  available  funds  for 
library  services  to  Hawaiian  natives  are 
awarded  through  the  Library  Services  to 
Indian  Tribes  and  Hawaiian  Natives 
Program-^asic  Grants  (CFDA  No. 
84.163A). 


.J 


Applicable  Regulations:  (a)  The 
special  Projects  Grants  to  Indian  Tribes 
and  Hawaiian  Natives  Program 
Regulations  in  34  CFR  part  772;  and  (b) 
The  Education  Department  General 
Administrative  Regulations  (EDGAR)  hi 
34  CFR  parts  74  (for  grants  to  Hawaiian 
native  organizations),  75, 77, 79  (for 
grants  to  Hawaiian  native 
organizations).  80, 81. 82.  and  85. 

Far  Applications  or  Information 
Contract  Ray  M.  Fry,  Acting  Director,  or 
Beth  Fine,  Program  Officer,  Library 
Development  Staff,  Office  of  Library 
Programs,  U.S.  Department  of  Education, 
555  New  Jersey  Avenue  NWh  room  404. 
Washington,  DC  20208-5571.  Telephone 
(202)  257-6315  or  357-6323,  respectively. 

AuOority:  20  U.S.C  351  et  seq. 

Dated:  July  0, 199a 
Christopher  T.  Cross, 
Assistant  Secretary. 

[FR  Doc.  90-16362  FUed  7-12-90;  8:45  am] 
■LUNQ  COK  4000-ei-M 


Friday 

July  13,  1990 


^^'^^:^X 


Part  III 


Department  of 
Housing  anjd  Urban 
Development 


Delegation  and  RedetegaUon  of 
Authority,  Caribbean  Office;  Notleea 


OCPARIMBIT  OF  HOUSMG  AMO 


OfllM  of  ttw  SMfwiwy 

[DOCM  Now  D-«0-«2S;  Ffat32-O-01] 


Authority  Dahgatwd 

1.  All  outstanding  authority  lisiekitMW 
delegated  to  the  R^onal  Administrator- 
Regional  Housing  Commissioner  and  die 
Deputy  Re^onal  Adminlstratw  hn 
Region  II  (New  Yorii)  with  respect  to  the 
Caribbean  Office  is  hereby  delegated  to 


mm  FURTHER  MTORMATION  CONTACT: 
Raymond  C  Buday,  Jr.,  Regional 
Counsel  Atlanta  Regional  Office, 
Department  of  Housing  and  Urban 
Development,  room  676,  Richard  E 
Russell  Federal  Building.  75  Spring 
Street  SW^  AtlanU,  Georgia  30303-3344, 


rnofly 

July  13,  1990 


DEPAfmOfT  OF  HOUSMQ  AND 
URBAN  DEVELOPMENT 

OfllMOfltMSMrtlary 

IDecM  Na  0-M-t2S(  FR2C32-0-«11 

DatogMon  Of  Audiortty  to  Regional 
AdmlnMralor  m  Rogion  IV  (Attanta) 
ttoHUO^Caribtean 
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Offlea 

AQCNCv:  Office  of  the  Secretary.  HUD. 
AcnOK  Notice  of  delegatioo  of 
authority.  


r:  In  furtherance  of  the  transfer 
of  oversi^  jurisdiction  over  tiie 
Caribbean  Office  bam  Region  II  (New 
Yorii)  to  Region  IV  (Atlanta)  (55  FR  3273. 
January  31. 1990),  this  notice  announces 
a  delegation  of  authority  to  the  Regional 
Administrator-Regional  Housing 
Conunissioner  and  Deputy  Regional 
Administrator  of  Region  IV  with  respect 
to  the  Caribbean  Office. 

UHXTIVl  DATC  May  1. 1990. 
RM  PUKTHOI  ayOIMIIATIOM  CONTACT: 
Edwin  L  Gardner.  Deputy  Under 
Secretary  for  Field  Coordination. 
Department  of  Housing  and  Urban 
Development.  Washington.  DC  204ia 
202-7ae-242&  [This  is  not  a  toll-free 
number.] 


__    __      riwY  ayowMATioir  On 
lanoary  31. 1990  (55  FR  3273).  the 
Department  published  a  Notice  of 
Prt^xMed  Change  in  Jurisdictional 
Re^KmiibiUty  for  the  oversight  of  the 
CoamMaweahh  off  Panto  Rico  and  the 
Virgfai  Island*  to  Re^rai  IV  (Atlanta) 
from  Region  Q  (New  Yoric).  The  stated 
effective  date  was  May  1. 199a  lliat 
traBsiBr  ol  ^visifictioBal  responsibility 
having  occurred,  thia  Notioe  of 
Delegatioa  of  Authority  carries  out  tha 
transfer  Witt  respect  to  the  dumge  in 
propammatic  and  management 
avthorities. 


AudmrityDahgatad 

1.  Alt  outstanding  authority  haiatd'ow 
delegat«l  to  the  R^onal  Administrator- 
Regional  Housing  Commissioner  and  tiia 
Deputy  Regional  Administrator  fai 
Region  II  (New  Yorii)  with  respect  to  the 
Caribbean  Office  is  hereby  delegated  to 
the  Regional  Administrator-Re^onal 
Hotising  Commissioner  and  the  Deputy 
Regional  Administrator  in  Region  IV 
(Atlanta). 

2.  The  Regional  Administrator- 
Regional  Housing  Commissioner  for 
Region  IV  may  redelegate  to  any  HUD 
employee  any  authority  delegated  by 
diis  Notice. 

Dated  Inly  2. 19ga 
AlfrMlA.DemBovi, 
Undersecretary. 

[PR  Doa  90-16368  Filed  7-12-80;  8:45  am] 
MUMQ  COOC  4>10-»-ll 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offica  of  ttM  Ragionai  Adminialrator- 
Rai^onal  Houaing  Commlaaionar 

IDodwl  Na  D-M-Sae;  FR2833-O-01) 

Radalagattow  of  Authority  to 
CaribtiaanOfnco 

AOCNCv:  Department  of  Housing  and 

Urban  Development  (HUD).  Office  of 

the  Regional  Administrator-Regianal 

Housing  Commissioner,  Region  IV 

(Atlanta). 

ACnOK  Notice  of  redelegation  of 

■uthwity. 

■UMIHIWT  In.  furtherance  of  the  transfer 
ofoversij^t  ^irisdiction  over  the 
Carttibean  Office  from  Region  Q  (New 
Yorii)  to  Region  IV  (Adanta)  (55  FR  3273. 
January  31. 1990).  this  Notice  announces 
redelegation  at  authority  to  the 
Caribbean  Office. 
WFnewn  date  May  l.  I99a 


MR  FURTHER  MTORMATION  CONTACR 
Raymond  C  Buday,  Jr..  Regional 
Counsel  Atlanta  Regional  Office. 
Dtpartment  of  Housing  and  Urban 
Development,  room  676.  Richard  B. 
Russell  Federal  Building,  75  Spring 
Street  SW..  Atlanta.  Georgia  303(»-3344. 
404-331-413a  [This  is  not  a  toll-free 
number.] 


FARV  MTORMATION:  On 
Janoaiy  31. 1990  (55  FR.32731  the 
Department  published  a  Notice  of 
ftoposed  Change  in  Jurisdictional 
Responsibility  for  the  oversight  of  the 
Commonwealth  of  Puerto  Rico  and  the 
Vi^  Islands  to  Region  IV  (Atlanta) 
from  Region  II  (New  York).  The  stated 
effective  date  was  May  1, 1990.  That 
transfer  of  jurisdictional  responsibility 
having  occurred,  this  Notice  of 
Redelegation  of  Authority  carries  out 
the  transfer  with  respect  to  the  change 
in  programmatic  and  management 
audiorities.  It  is  issued  pursuant  to 
delegation  of  authority  issued  by  the 
Secretary  elsewhere  in  today's  issue  of 
the  Federal  Re^er. 

Authorities  Redelegated 

1.  All  outstanding  authorities 
heretofore  redelegated  to  specified 
positions  in  the  Caribbean  Office  by 
Region  n  or  by  other  authorized  officials 
are  hereby  redelegated  to  the  same 
positions. 

2.  All  outstanding  authorities 
her^ofore  redelegated  to  specified 
positions  in  Region  IV  are  hereby 
redelegated  to  officials  holding  the  same 
identified  positions  in  the  Caribbean 
Office,  to  die  extent  such  authorities  are 
not  otherwise  redelegated  above. 

Dated  June  19, 199a 
Bsymond  A.  Hairis, 

Begional  Adwiniatrator-Regional  Housing 

Caamisaioner. 

|FS  Doc.  90-16370  Filed  7-12-00;  8:45  am) 

■UNM  COOK  4210-St-M 


Friday 

July  13,  1990 


Part  IV 

Department  of 
Education 


Office  of  Special  Education  Programs 


Notice  Inviting  Applications  for  New 
Awards  Under  Training 


DEPARTMENT  OF  EDUCATION 
Offleo  of  Spadai  Education  Programa 

Notico  Inviting  Apptcatlona  for  Now 
'Tninlnfl  Paraonnal  for 


I orraoORAMe  This  program 
serves  to  faicreaae  the  quantity  and 
Improiw  die  quality  of  personnel 
available  to  serve  infants,  toddlera, 
children,  and  youth  with  handicqia 
through  the  provision  of  awarda  to 
support  the  preservice  training  d 
nersonnel  for  careers  in  special 


ipecitJ  projects  designed  to  develop  and 
demonstrate  new  approaches  for 
preservice  and  inservice  training.  The 
program  also  includes  separate 
oomponents  for  support  of  parent 
training  and  information  projects  and 
training  by  State  educational  agencies. 
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determined  by  die  selection  criteria  in 
34  CFR  319.22. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  34 
CFR  parts  74. 75. 77, 79. 8a  81. 82.  and 
85;  (b)  die  regulations  for  Training 
Personnel  for  the  Education  of  the 


the  Handicapped— Careers  in  Special 
Education  and  Early  Intervention  (CFDA 
84X)29D  and  84X)29K).  34  CFR  part  318; 
and  (d)  die  regulations  for  Training 
Personnel  for  the  Education  of  the 
Handicapped— Grants  to  State 
Educational  Agencies  and  Institutions  of 
Hi^er  Education  (CFDA  84.029H).  34 


>  tmm  ijaa  At^M    ««ifv    La 


Preparation.  Office  of  Special  Education 
Programs.  400  Maryland  Avenue  SW^ 
(Switzer  Building,  room  3S17-M.8. 2313). 
Washington.  DC  20202.  Telephone: 
Angele  Thomas  (202)  732-1100. 

Dated:  JaljrS.  ma 
Rob«tR.D«vis.     " 

AMMiMtant  Saavtarr.  OfRot  «^  Special 
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DEPARTMENT  OF  EDUCATION 
OfliM  of  SpMW  Education  Program 
[CRMNoiMJKtl 

Notloa  Invmng  Appacatiora  for  Haw 
Awards  Undar  Training  Ptfaonnal  for 
moEducaHon  of  tha  Handlttppad  for 
IYaar1991 

;  Department  of  Education. 


1  or  WWamnKThia  program 

Mwes  to  tncraaae  the  quantity  and 
Improiw  tfie  qaaBty  of  personnel 
available  to  serve  infants,  toddlera, 
children,  and  youth  with  handicaps 
through  the  provision  of  awards  to 
support  the  preservice  training  of 
personnel  for  careers  in  special 
education  and  early  intervention  in 
special  education  teaching,  related 
services,  supervision  and 
administration,  research,  and  eariy 
intervention;  and  through  support  cf 


special  projects  designed  to  develop  and 
demonstrate  new  approaches  for 
preservice  and  inservice  training.  The 
program  also  includes  separate 
oomponents  for  support  of  parent 
training  and  information  projects  and 
training  by  State  educational  agencies. 

Note:  The  estimates  of  funding  levels  and 
awards  in  tliia  notice  do  not  bind  the 
Dspartaent  of  Education  to  a  specific  level  of 
liadtaig  or  number  of  grants,  imlesa  the 
aiKmnt  is  otherwise  specified  by  statute  or 
regulation. 


Training  Personnel  FOR  THE  EoucATKM  or  THE  Handicappeo 

[Afiplcalon  NoSoe  tor  Racal  Yaar  MSI] 


TWsandCFDANa 

Paadfcytor 
Irmtmrttil  ol 

Daadlneter 

AvaHMs 

•mSKpTImD 

tsanwno 
•izaol 
aiMfds 

Eattmalad 

number 

oiawanis 

ffWnIn  riS 

frOfsn 
psfiod  in 

rSMnlTraning«idMom«flonC«ews(84.02gM) — 

10/09/90 
10/09/90 
10/09/90 

03/12/91 

11/09/90 
12A»/90 
12/08/90 

06/11/91 

2,«OOUOOO 
1,2SOUOOO 

7.100UMO 

IIOUOOO-175,000 
?SJOOO-125A)00 
78,000-125,000 

78^)00-348,052 

125,000 
100,000 
1004)00 

125,000 

13 
20 
12 

57 

uptoea 
uptoea 

flpccM  PftittM  (^  (^nK) 

Up  to  80. 

Owes  to  Ms  EdtinSon  Agtndm  and  mtSUtons 
(rf  th#^  ritrMm  ffM  029HI 

38. 

Privities 

CFDA  a4.02gM— Airen^  Training  and 
Information  Centers 

This  priority  supports  grants  to  parent 
organizations  for  the  purpose  of 
providing  training  and  information  to 
parents  of  children  and  youth  with 
handicaps  and  to  persons  who  work 
with  parents,  to  enable  parents  to 
participate  more  fully  and  effectively 
with  professionals  fai  meeting  the 
educati(mal  needs  of  their  children  and 
youth. 

CFDA  Na  W^SBSM-PrepartOion  of 
Leadership  Personnel 

This  priority  supports  projects  under 
34  C7R  31&3  (b)  and  (c)  tfiat  are 
designed  to  provide  preservlos  doctoral 
and  post-doctoral  preparation  of 
professional  personnel  such  as 
administrators,  supervisees,  resecuchers, 
and  teacher  trainers. 

CFDA  Na  MJ02SK—SpeciaI  ^vjects 

This  priority  supports  projects  for  the 
preservice  and  inservice  activities 
spedfied  in  34  CFR  318.3(a)- 

These  include  development, 
evaluation,  and  distribution  of 
innovative  approaches  to  personnel 
preparation:  development  of  materials  to 
prepue  personnel  to  educate  or  provide 
eariy  intervention  services  to  infants, 
toddOers,  children,  and  youth  with 
handicaps;  and  otfier  projects  of 
national  significance  for  the  preparation 
of  personnel  needed  to  serve  infants, 
toddlers,  c^dren.  and  youth  with 
handicaps. 


CFDA  Na  MJ02SiH-Crant8  to  Statf 
Educational  Agencies  and  Institutions 
of  Higher  Education 

Hie  Secretary  funds  a  mandatary 
State  grant  program  to  assist  State 
educational  agencies  in  establishing  and 
maintaining  preservice  and  inservice 
training  programs  that  prepare 
persoond  or  their  supervisors,  to  serva 
faifents,  toddlers,  children,  and  yqofh 
Krith  handicaps. 

Any  activities  assisted  under  this 
program  must  be  consistent  with  ttie 
pers<mnel  needs  identified  in  the  State's 
comprdiensive  systems  of  personnri 
development  under  sections  613  and 
676(b)(8)  of  the  EHA. 

Based  on  a  distribution  of  funds  in 
accordance  with  the  national  child 
count  formula  under  34  CFR  31ft20(aKl) 
with  a  minimum  allocation  of  $7SX)00,  as 
provided  in  34  CFR  319.20(a)(2). 
individual  State  allocations  are: 
Alabama — »7,aa 


Maine. 


Alaska. 


Arizona- 


i.7Sj080 


Arkansas... 
California- 
Colarado~. 


.78,000 


.3oojia 

_7&,000 


Connecticut.. 
Delaware- 


.75,000 


DiatrictofCohimbii 

Florida 

Georgia 

Hawaii 

Idaho         


Maryland- 


Manwchusetts— 
Michigan- 


kfianesota— 
KfiasissippL 


.ITBJSS 
i_7B4IOO 

-80,012 
.-.75400 


Illinois-. 
Indiana- 


Missouri- 


Mcmi 
Nebraska- 


kmra — 
ICansaa- 


NewHanpshire.- 


New  leisey- 
New  Mexico- 


Kentucky-. 
..ouisiana- 


.784100 
.78,000 
.78j00O 

-754)00 


Yoik- 


Nocth  Carolina- 
North  Dakota — 
Ohio 


(Xdahoma- 
Oegon- 


Pnnsylvania- 


Rhode  Island — 

Soeth  Carolina- 
Soeth  Dakota- 
Tennessee. — 

Texas -.. 


Utah.. 


5^     VenhonL. 


WestViigbiia. 

Wisconsin 

Wyoming- 


PeertoRico.. 
American  Samoa. 
Goam.. 


Novthem  Marianas— ~— 
R^rablicofPalav 
Virgin  Islands.. 


„75.000 
-.78,155 
.1284)72 
-139.159 
-.75,000 
.-.754)00 
.-.85358 


.754)00 
-.754)00 
-.754)00 
-.754)00 
.148,902 
-.75,000 
.250748 


.-974)07 
,.-75,000 
-170,833 
.-75,000 
„75,000 
.181,783 

.754)00 
..754)00 

-754)00 


.88J70 


.275,882 
-754)00 
—754)00 


..99,194 
.754)00 
-754)00 
.754)00 
-754)00 
.754)00 
.754)00 
-754)00 
-754)00 
.754)00 
-78,000 


h  addition  to  the  basic  grant.  States 
Biay  ba  awarded  up  to  $5a000  (per 
State)  in  additional  funds  based  on  the 
qaality  of  their  application  as 


■r^: 
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determined  by  die  selection  criteria  in 
34  CFR  319.22. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  34 
CFR  parts  74. 75, 77, 79,  Sa  81, 82,  and 
85;  (b)  the  r^ations  for  Training 
Personnel  for  the  Education  of  the 
Handicapped-Parent  Training  and 
Information  Centers  (CFDA  84.029M).  34 
CFR  part  316;  (c)  the  regulations  for 
Training  Personnel  for  the  Education  of 


the  Handicapped— Careers  in  Special 
Education  and  Early  Intervention  (CFDA 
844)29D  and  844)29K).  34  CFR  part  318; 
and  (d)  the  regulations  for  Training 
Personnel  for  the  Education  of  the 
Handicapped— Grants  to  State 
Educational  Agencies  and  Institutions  of 
Hi^er  Education  (CFDA  844)29H1, 34 
CFR  part  318  (55  FR 194-197.  Jan.  3. 
1990). 
PON  FUNTHCR  INfOnHATIOli  CONTACT: 

Angele  Thomas,  Division  of  Personnel 


Preparation,  OfBce  of  Special  Education 
Programs,  400  Maryland  Avenue  SW.. 
(Switter  Building,  room  3S17-M.S.  2313). 
Washington.  DC  20202.  Telephone: 
Angele  Thomas  (202)  732-1100l 


Dated:  July  S. : 
RobartR-Davls.     " 
Assistant  Secrttary.  Ofpos  of  Special 
Education  and  Rehabilitativs  Services. 
[FR  Doc  90-16400  Filed  7-12-SO;  8.-45  am] 
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.17633 
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.28032 
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340. 
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tCFR 
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Proc.  8152) 
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Proc.  81! 

8151. 

8152. 

8153. 


•31. 
•45. 

960^ 


.28048 
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.28214 
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987. 
989. 


.28215 


.28051 


999. 


.28050 


8154. 
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.27441 
.27447 
.27449 
.27799 
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1005. 


1008. 


28062,28409 

28403 

28403 


12711 


.27451 
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April  28, 1990 Itlvtl 
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Junt  21, 1990 27829 
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Juno  21, 1990 27631 
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1007. 
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.28403 
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.28409 
.28403 
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27171-27440. 

27441-2 

27627- 

27799-2801 

28013-28142... 

28143-28368. 

28369-28590. 

28591-28744. 

28745-28876. 


Juno  8, 1990. 

sent 

1209.  " 


.27453 


1064. 


1065. 


1P88. 


.27780,27933 
28591 


5 

8 
9 
10 
11 
12 
13 


1301. 
1312. 
2637. 
2638. 


.28745 
.28745 


1075. 
1076. 
1079. 
1093. 


.27179, 27330, 27933 
27179 


1094.^ 


1096. 


.28403 
.28403 
.28403 
.28403 
.28403 
.28403 
.28403 
.28403 


1097. 
1098. 


.28403 
.28403 


317. 
359. 


.28632 


1099. 


.26403 


.28632 


IIOOw. 


842. 


.28632 


1108. 


7CFR 


1120. 


1124. 


51 — 
1962. 


.28389 
.28746 
.28370 


1128u 


301 27180. 28595, 29598 

400 27182 


1181- 
1132. 


1134. 
1185. 


.28403 
.28403 
.28403 
.28403 
.28403 
.28403 
.28403 
.28403 
.28409 


910. 
911.. 
918.. 
917.- 
•18. 
•28^ 


.27182. 28013 
28015 


1137. 
1138. 


•29. 


V48um 
•47.. 
988;. 


.27801 
.27801 
.28748 
.27184 
.28748 
.28750 
.28148 
.28018 


1139. 


1900. 


.29403 
.28403 
.88403 

.28057 


1901.. 
1910.< 
1944.. 


.28067 


•28067 


.28067 


8CFII 


29. 


.27249 


214.... 
2748. 


.28787 
.28767 
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901     
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4 
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110. 

-        97484 
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165. 
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.28233 
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The  various  abstracts  in  tfie  GUIDE  tell  the 
user  (1)  what  records  must  be  kept.  (2)  who  must 
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v^iidi  discusses,  amoog  other  diings,  ttie 
potential  use  of  volume  and  size 
ngnlatioos  for  the  ensuing  season.  The 
Coaunittee.  in  its  1960-40  season 
maiketlDg  policy,  oxisidered  ttie  use  of 
volume  regulation  for  the  season.  This 
marketing  policy  is  available  firom  die 


undershipments  of  10.000  cartons. 
Regulated  shipments  for  the  current 
week  Ouly  B  through  July  14. 1990)  are 
estimated  at  410.000  cartons  on  an 
adjusted  allotment  of  415.000  cartons. 
Thus,  undershipments  of  5.000  cartons 
could  be  c^^  over  into  the  week 


—j:...  >—  t..l»  9t    ioon 


producers  and  consumers,  an  orderiy 
flow  of  lemons  to  market 

Based  on  considerations  of  supply  and 
market  conditions,  and  the  evaluation  of 
alternatives  to  the  implementation  of 
this  volume  regulation,  the 
Administrator  of  the  AMS  has 
Hptermined  Aat  this  final  rule  will  not 
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This  sectiOB  of  t»  FEDERAL  MGIS1ER 
coHlsiHi'  ragulataiy  docuniswti  hawing 
geosra^  spplirshility  and  legal'  ott8Ct»  meat 
of  whicH  ara  keyed  to  and  codlBed  ki 
the  Coda  e(  Federal  Regulations.  wWch  Is 
published  under  50  tRfes  pursuant  (o  4< 

u.s.a  151  a. 
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DEPARTMENT  OF  AOiflCtlLTURE 
Agr  teuHurai  Wnritaflng  Senrto 
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790) 


iGiovinlnl 
Arizona;  Limitation  of  Handling 

AQtNCV:  Agricultural'  Madteting  Service, 

USDA. 

AcnomnnaltNte. 

SWNMflVt'lais  regulatfou  esUaoushes 
the  quantity  of  Cafifomia-Arizona 
lemons  that  may  be  sfaijpped  te  domestic 
marketff  during  the  periou  froiB  July  19 
through  )Uy  21, 1999.  Consisfent  wiA 
program  objectrvesv  sudr  action  iv 
neecRo  to  balance  fte  supplies  ox  iieHr 
lemons  with  the  diemand  for  such 
lemons  during  the  period  specinenl  This 
action  was  lecommeaded  by  die  Lemon 
Administrative  Committee  (Committee)', 
which  is  lespaasUe  fee  kxal 
administration  of  the  lemon  maiketing 
order. 

dates:  ReguTation  726  (7  CFR  part  910), 
is  effective  for  the  period  from  JiJy  15 
through  ^^21. 1990. 
FOR'RJRTHBH  RWORMKTIOIf  CONTACT? 

Beatrix  Rodriguez.  Marketing  Specialist 
Marketiag  Qsda.  AdmiaiatsatiaaBraadw 
Fruit  and  VepBtabla  Diivision., 
Agricultural  Mariietihg  Service.  US. 
Depaztmeat  of  Aph  iihiiiii  fDepaztaieiit). 
room  XiZirSk,  PX)i  Box  99498. 
Washington,  DC  20090-9459;  telephana: 
(202)  475-^861. 

final  rule  is  liiiiiisiliiMiliii  Mahalfiiii 
Order  910  (7  CEE  part  9U^  aa  amended. 
reguTafihg  the  handHhg  of  lemons  gfovm. 
in  California  and  Arizona.  This  order  £■ 

MaAetiag  Apeesaeati  Act  eiMV.  a* 

amandedfcheteiiiBfttTielisnaAtaiaalha 

Act 


Thie  fiaak  rule  has  bees  reviewwd  by 
the  Department  in  aecordiaiiee  wMk 
Daparta^tal  Regaiaflon  ISlZ-i  and  iie 
crfderia  conCained  ia  E^tecatim  Oritn 
12291  aatf  has  been  dietefralaed  la  be  a 
"non-ma  jar^rde. 

Paisaawt  to  req^AeneBta  set  fbrth  h 
the  Regriatery  FlexibiBfy  Ael  (]RFA>.  9ie 
Adtaihiis^tor  of  ^10  Agrieuftoral 
MarkeffBg  Service  {MMSf  hae 
constoeTCa  wff  economic  iaipect  0*  tafv 
acftoB  OB  suieH  enHlies  as  ar^S  av  rarger 
ones; 

The  purpose  of  the  RFA  is  to  f!l 
regulatory  aetfens  to  the  scale  of 
business  subject  to  sndt  actfonv  in  order 
that  small  businesses  wnlnotbannainy 
or  cnspi'  upoi  tiuiiatefy  burueueu> 
Maiketing  ordeiv  issxied  pursuant  to  the 
Act.  and  rules  fssned  theceundBr,  are 
unique  in  that  they  ate  bcou^  about 
through  grni^  acfion  of  essentially  smaB 
eiitfties  acting' on  their  own  befaaUl 
Thus,  both  statutes  hova  smaQ  entity 
orientation  and  compatibility. 

Ihere  are  approximately  70  handlers 
of  lemons  grown  in  California  and 
Arizona  subject  to  regulatfoa  under  the 
lemon  marketing  order  and 
approximaXely  2j000  lemon  producers  hi 
the  regulated  area.  SknaH  a^culhiral 
producers  have  been  defined  by  the 
Small  Business  AchaMsfration  C13  CFR 
121.21  as  diosa  having  annual  rece^ts  of 
leas  than  $500.000..  and  small  wgririithirflf 
service  firms  are  defined  aa  those  wi^esft 
annual  recdpts  are  teas  than  $3  J5QO,oa(L 
The  mafority  of  handlera  andpcoduceta 
of  Ca^omia- Arizona  Iwinn*  may  be 
classified  as  smaQ  tntftfes. 

the  Cafifiimia-Arizi^a  lemon 
industry  is  characterized  by  a  large 
number  ef  g^iwets  located  over  a  wide 
area.  The  production  area  i»  difvkled  inta 
three  '*"♦*''•*»  whkh  $faxt  Caftfomia 
and  Arizaoa.  Tbalazgieat  pioportioa  ol 
lemon  prodoctioa  ia  located  in  District  2. 
Sou^aiB  Califiamia.  «Akh  repceseated 
57  pocttit  o£  total  praductioB  ia  108»-aft. 
District  a  ia  tha  desert  aiea  of  Califonaa 
and  Arizona  aad  repceaeaied  31  perc^ 
of  1996-»Brodhct&M.  Diatrkt  1  ia. 
Central  rsfifbraia  wpreapnted  tt 
percaaL  Tha  CuDiBiMae'ft  asflanta  of 
1999-90  iradactioB  ia  39^324  casafcoaa 
car  equals  1.000  caifooa  at  99  famia  aat 
wej^aacblk  aacaa^and  witk4aj59i 
caiadarii«the>  1999-89 

The 
Arizona 
ej^or^aad 
domestic 


{trsfenerf  market  for  CaBbnria-AvtaeBa 
emons.  The  Camariflee  esthaatsa  that 
abaal  42  pewant  ef  the  1009  99  cwp  ef 
SftSaf  earn  wffl  be  ntSaetf  fo  fresb 
duBKStfc  chaiwtels  fl9kS00  cafv)^ 
compared  wRk  Ae  1089-99  total  ef 
16,500  earsi  aooat  41  percent  01  toe  wwaf 
prodactioD  of  41,759  cars  in  1989-89L 
Fresh  exporte  are  projected  at  22 
percent  of  die  total  1889-99  crop 
utilizatiiDR  compared  witn  19  percent  in 
i90ir*oe.  tTDcesaeQ  anci  orneF  Jiwsm 
would  accoantfor  the  residual  3ft 
percent  compared  wfib  99  percent  of  the 
1009  09  crop. 

Volume  regulistlaaa  Issued  under  the 
authority  of  the  Act  and  Marketing 
Otder  No.  91t^aEa  Intendad  to  provide 
benefits  to  grattecs.  lowers  benefit 
from  hicreased  returns  and  improved 
market  oonditians.  Reduced  fluctoationa 
in  supplies  and  prices  result  from 
reguhting  shtppiing  (evets  and  contribute 
to  a  more  stable  market  The  intent  of 
regulation  is  to  adileve  a  more  even 
distribotloa  of  femons  fn  the  market 
throughout  the  marketing  seasoiL 

Ba^  on  the  Cbnmilltee'S  market&ig 
poBcy,  the  crop  and  market  infonaattMi 
providad  by  duB  Committee,  arut  other 
inforamtion  available  to  the 
Departawnt  the  costs  ef  implfmeartng 
the  regulations  are  expected  to  be  ooota 
than  oSset  by  tha  potential  beneJts  of 
reguTatforL     • 

Reporting  and  recordkeepiiag 
requireaients  under  the  leiaonmadwkiag 
order  ara  required  by  tha  CommiHea 
from  haadlara  of  lemons.  Hawewei. 
handleia  in  tam  laay  rcfuira  iodividiial 
growers  ta  utiUza  certain  rsportiog  and 
recaedkeapiog  practices  to  caable 
handlera  to  carry  out  thair  fonctieaab 
Coata  incurred  ^  haadieift  in 
connecttea  with  racardka^ing.  and 
rep«a1iat  regjiiiremaata  may  be  psssed 
ontapoiMMKa 

MajM  Baaeeoa  for  the  usa  a<  aolwaa 
regulationa  aadar  thia  anriieiat  ordae 
are  to  foster  ateikaletobilily  and 
eahaaes  pofwu  leveaae.  Prieaa  fat 
lemons  taadtaharetatiaBirtnQlasHc  al 


vaataaeattiiiipmsaiicanaBwagaat 

impadaopsiceai 

Under! 

itooB»taeadvMDBdaato< 
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through  Jmy  21. 1990.  is  estabnshed  at 
409(009  Lai  tous. 

Dated- ^  11.  laOOL 
RobertCKesiMV. 
Depul3fBkmolMt  fkiAi 
Dmaioa, 
(FRDoa 


Proposals  to  amend  partsl  arrdZof 
the  regulatfuus  wars  pnbnshea  b  tha 
Federal  RagiBtor  on  Mlsrch  91»1997^ 
PR  10292-10299  Dodcet  Mb..  89-027.  and 
52  Fit  nB9»-igS22;DbdcatIfo.  8i^4m 
jraspadfrv^^.  Wv  sniulteu  oouiiueula  for 
a  80-day  cowment  perfad,  eaiHim|fanal. 
■lOOT.  The  cormnerrt  period  mas  twice 


the  laguhitluus  mors  consistent  wflh 
other  Federal  regulatioiu  and  gntdtuWhaa 
concerning  the  handlBn^  care,  treatment 
and  transportation  of  these  animaia. 

Asalsttve^y  smaff  mimliar  ol  tta 
10,909  eoaBBMBta  wa  received  as  aat 
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vAddx  diactttset.  among  odier  diings.  the 
potential  use  of  vohune  and  size 
ngulatioas  for  the  ensuing  season.  The 
Cooamittee,  in  its  ISeO-W  season 
maiketing  pdicy,  considered  die  use  of 
volume  regulation  for  the  season.  This 
marketing  policy  is  available  from  die 
Cammittee  or  Ms.  Roditguez.  The 
Department  reviewed  diat  policy  widi 
respect  to  administrative  requirements 
ai^regulatory  alternatives  in  order  to 
determine  if  me  use  of  volume 
regulations  would  be  appropriate. 

The  Committee  met  publicly  on  July 
la  1900,  in  Loe  Angeles.  California,  to 
consider  die  current  and  prospective 
conditions  of  supply  and  demand 
unanimously  recommended  that  400,000 
cartons  is  t^  quantity  of  lemons 
deemed  advisable  to  be  shipped  to  fresh 
domestic  markets  during  the  specified 
week.  Ihe  marketing  information  and 
data  provided  to  die  Committee  and 
used  in  its  deliberations  were  compiled 
by  die  Committee's  staff  or  presented  by 
Committee  memben  at  the  meeting. 
This  faifonnation  induded,  but  was  not 
limited  to,  price  data  tot  the  previous 
week  from  Departmant  market  news 
reports  and  omer  sources,  die  preceding 
wedi's  shipments  and  shipments  to 
date,  crop  conditions,  weather  and 
transportation  omditions,  and  a 
reevalnation  of  die  prior  week's 
recommendation  in  view  of  the  above. 

The  Department  reviewed  the 
Committee's  recommendation  in  light  of 
die  Committee's  prelections  as  set  fbrdi 
in  ita  1960-90  maiketing  policy.  This 
recommended  amount  is  40,000  cartons 
above  the  estimated  projections  in  the 
shipping  sfihwdulw. 

Dming  die  wedc  ending  on  luly  7.    . 
I960,  shipments  of  lemons  to  fresh 
domestic  markets,  inchiding  Canada, 
totaled  372.000  cartons  compared  with 
360/100  cartons  shipped  during  the  week 
ending  on  July  8, 1969.  Export  shipments 
totaled  141,000  cartons  compared  writh 
150,000  cartons  shipped  during  die  week 
ending  on  July  6.  I960.  Processing  and 
other  oaea  aoooonted  for  246,000  cartons 
compared  widi  133.000  cartons  shipped 
during  die  wedc  ending  cm  July  8, 1969. 

Fjresh  domestic  riiipmenta  to  date  this 
season  total  15,537,000  cartons 
ooo^ared  widi  15,3404X)0  cartons 
shipped  by  this  time  last  season.  Export 
shipments  total  7.247,000  cartons 
compared  widi  7,707  AW  cartons  shipped 
by  this  time  last  season.  Processing  and 
other  use  sfa^ments  total  11^76,000 
cartons  compared  wim  15,269^09 
cartons  shipped  by  dils  time  last  season. 
For  the  week  ending  on  June  30, 1990, 
regulated  shipments  of  leinons  to  the 
be^  doBMCtic  market  were  3724)00 
cartons  oa  an  ad}astsd  allotment  ^ 
3624)00  cartoos  wUch  resoHed  in  net 


undershipments  of  104)00  cartons. 
Regulated  shipments  for  the  current 
week  Ouly  8  dirough  July  14. 1990]  are 
estimated  at  4104)00  cartons  on  an 
adjusted  allotinent  of  4154)00  cartons. 
Thus,  undershipments  of  5,000  cartons 
could  be  carried  over  into  die  week 
ending  on  July  21, 1990. 

The  average  to.b.  shipping  point  price 
for  the  week  ending  on  July  7, 190a  was 
$14.19  per  carton  based  on  a  reported 
sales  volume  of  373,000  cartons 
compared  widi  last  week's  average  of 
$14.16  per  carton  on  a  reported  sales 
volume  of  423.000  cartons.  The  season 
average  f.o.b.  shipping  point  price  to 
date  is  $13.51  per  carton.  The  average 
f.o.b.  shipping  point  price  for  die  week 
ending  on  July  8, 1989,  was  $15.02  per 
carton:  the  season  average  f.o.b. 
shaping  point  price  at  this  time  last 
season  was  $12.19  per  carton. 

The  Nati(mal  A^cultural  Statistics 
Service  indicates  a  1989-90  California- 
Arizona  lemon  crop  of  about  38,8004)00 
cartons,  three  percent  less  than  the 
1988-89  utilized  production  total  of 
40.000.000  cartons.  However.  1969-60 
fresh  domestic  use  may  total  16.500.000 
cartons,  about  equal  to  that  in  1988-89, 
as  indicated  in  the  Committee's 
schedule  of  weekly  shipments. 

The  Department's  Mariiet  News 
Service  reported  diat.  as  of  July  10, 
demand  for  first-grade  fruit  ranging  in 
size  from  75  to  140  is  good  and  the 
market  is  ''steady"  for  all  grades  and 
sizes  of  lemons.  At  die  meeting,  most 
Committee  members  characterized 
demand  as  very  good  on  all  sizes  and 
grades  of  lemons.  Several  Committee 
memben  commented  on  the  continued 
high  level  of  second  grade  and  small- 
sized  lemons  in  storage  and  the  need  to 
move  that  fruit  in  an  (wderiy  fashion. 
Committee  memben  discussed  different 
levels  of  volume  regulation  as  well  aa 
open  movement  The  Committee 
unanimously  recommended  volume    • 
regulation  for  die  period  from  July  15 
throu^  July  21, 199a 

Based  upon  fresh  utilization  levels 
indicated  by  die  Committee  and  an 
econometric  modd  developed  by  the 
Departinent  die  1969-90  season  average 
fresh  on-tree  price  is  estimated  at  $8M, 
115  percent  of  die  projected  season 
average  fresh  on-tree  parity  equivalent 
price  of  $7.50  per  carton.  The  1968-69 
season  average  fresh  equivalent  on-tree 
price  for  CaUfomia-Arizona  lemons  was 
$7.27  per  carton,  106  percent  of  die  1966- 
69  parity  equivalent  price. 

Umithig  the  quantity  of  leaions  diat 
may  be  shipped  during  dw  period  from 
July  15  dirov^  July  21. 1909,  would  be 
consistrat  with  the  provisions  of^a 
marketing  order  by  tendtaig  to  establish 

and  maintain,  in  ^  intereat  of-    '  '^^'' 


producen  and  consumers,  an  orderly 
flow  of  lemons  to  market 

Based  on  considerations  of  supply  and 
market  conditions,  and  die  evaluation  of 
alternatives  to  the  implementation  of 
this  volume  regulation,  the 
Administrator  of  die  AMS  has 
detennined  tiiat  tiiis  final  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  and 
that  this  action  will  tend  to  effectuate 
the  declared  policy  of  the  Act 

Pursuant  to  6  U.S.C  553.  it  is  furdier 
found  and  determined  that  it  is 
impracticable,  unnecessary,  and 
contrary  to  the  public  interest  to  give 
preliminary  notice,  and  engage  in  further 
public  procedure  widi  respect  to  tills 
action  and  tiiat  good  cause  exista  for  not^ 
postponing  the  effective  date  of  this 
action  until  30  days  after  publication  in 
tiie  Federal  RagMor.  This  is  because 
there  is  insufficient  time  between  the 
date  when  information  became 
available  upon  which  diis  regulation  is 
based  and  die  effective  date  necessary 
to  effectuate  die  declared  policy  of  die 
Act 

In  addition,  maricet  information 
needed  for  the  formulation  of  the  basis 
for  this  action  was  not  available  until 
July  10, 199a  and  this  action  needs  to  be 
effective  for  die  regulatory  week  which 
be^ns  on  July  15, 199a  Further, 
interested  persons  were  given  an 
opportunity  to  submit  informaticm  and 
views  on  &e  regulation  at  an  open 
meeting,  and  handlen  were  apprised  of 
its  provisions  and  effective  time.  It  is 
necessary,  therefore,  in  order  to 
effectiiate  die  declared  purposes  of  die 
Act  to  make  diis  regulatory  provision 
effective  as  specified. 
list  of  sobjecta  in  7  CFR  Part  910 

Lemons,  Maiketing  agreemento,  and 
Reporting  and  recor&eeping 
requirementa.  « 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  910  is  amended  as 
follows: 

PART  •lO-LEMONS  GROWN  IN 
CAUFORNIA  AND  ARIZONA 

1.  The  audiority  citation  for  7  CFR 
part  910  continues  to  read  as  follows: 

Auttnitr  Sees.  1-19, 48  Stat  31,  as 
amended:  7  V&C  801-674. 

Nolev-This  ieGlioa  wlU  not  appear  in  tin 
Code  of  Federal  Regulations. 

2.  Section  9ia72e  is  added  to  read  as 
follows: 


|910.n6    UiwpB  IIS||Mls«lnil  726. 

The  quantity  of  lemons  grown  in       ' 
Cahfomia  »d  ArizMia  i«dildi  may  be 
handled  during  die  period  from  July  IS 


throap'^  fmy21, 1900,  is  eatabBsbos  at 
40Bt009  Lai  tons. 

Dated  Ip^  11.  laOIL 


[FRDoc.1 


»CFRParfS 
[PadM:Mbi.»-n9i 


AOmcnAniflsalaBidPiaatHBaldt 
InspaetiaB  SeivioBb  U8DA. 
AcnoNtPiaalrnlis. 


::Wafl»aaandii«the 
regulationa  iai  tha*  hiwiaiM  handUa^ 
tfare.  twatiaattaaAtrnn^nrtatfainot 
guinea  pian  haoMlank  and  labUift  br 

)foi 


priauoyi 

requirements  caiinwfcn  fee 
temperature  and  ventilation  in  i 
spacaa  is  primary  convayancea.  Thaar 
aetioaa  aM  necessary  ta  eaauM  th» 

l...w»»  i.T»m».g  «t  rt.»—  OTdmaU  in. 
trBBSPOrti.  to  VP^°*^  ****  ■MyitnKrma^  artA^ 

in  accordaaea  wifdb  tha  1985 
amendmante  to  the  Animal  WelCare^  Act 
(7  US£.  2il31  a(  aa?.).  to  maka  dw 
reguladfoaamoca  consistant  a>it&  othai 
Fedezal  ■»gpi«*^»««  and  guidalinea 
concswing,  tha  handfina,  cai 
and  tsaBSBOctatton  oS  nssa  aaiaiala* 


Background 

im Aiiiiiial  wenaro  regnaoona (oe 
legulaHousi  araoontaBietfnrflBaVQr 
the  Code  of  ndsrv  RiegiBatfBn^  cBapter 
1,  soodtapter  A.  parta  1, 2«  aod  S.  ^tor  z 
provMea  oBflnWona  or  tna  tenna  smv  bi 
parts  s  ans  31  Pbit  X  aata  reiBi  loa 
adnnBisSFafrea  ans  Bstfliiflnaf 
respoDsioiHtiea  Ox  ragQSBvStf  paivoRa 
under  the  AaioBal  1MfaraAer^IF.&C 
2131  tt08tf^\jBn  ntXf>  nrt3providev 
specfficBBOBarairtBa  kaaiaiia  nandBsgi 
cara,  jieatiaent  and  tiauapoHstfon;  by 
regulated  enfMea.  or  antasni  uiveieu  Df 
die  Act 


Proposala to  amend  partat  andZof 
die  reguhtfena  ware  poblldwd  b  the 
Fadaial  Raftste  Off  Mlsrch  Sl»190r(52' 
PR  Ifl292-M296  Docket.  Mb..  86-027,  and 
52  Vtt  flBW-l)0S22;ZtoddSf  Ifo.  81-410; 
laspeclffafy^.  We  smhiltau  commenta  for 
'a  60-day  commimt  perfad,  eaiilimfhna  1, 
•lOOT*.  The  commenf  perfod  was  twioa 
extendlsdl  eodfaig  Off  August  27.  lOBf. 
We  leoelved  7,987  tuiimiwnts^  many  of 
which  statad  diatttwaa  dmteoH  to 
comment  upon  tta  pnposala  to  amand 
partal  and  2 tadeueudenfly  or  our 
pnqiosal  to  amend  the  standards  to  part 
3.  fri  response  to  comments,  we 
published  revised  proposala  on  ports  1 
and  2,  along  wflh  a  pi  opesed  nda  to 
amend  Part  S.  Off  Mirc&  18, 1909  (St  IK 
10822^10695,  Dodcet  No.  6»-«t3t  8«  FR 
10635-10807;  Dodcet  Nis.  88-0X4r  and  8f 
FR 10607-10901  ItadntMK  87-001. 
respectivefy)'. 

We  solicited  conunento  on  the 
hi  ten  efa  Uuuship  of  parts  1  and2  with 
part  3  for  a  611-day  peitod;  ending  May 
15, 198ft  Five  Ifcoiisand  ffve  hundred 
eighty-two  comments;  received  or 
postmarked  by  that  data,  were 
consitEBrad  in  preparing  fnuu  rufea  for 
parta  Y  and  £  (Affy  that  sbo  pertained 
topart  3,  sufavai'tsBorC  wereabo 
considered  to  preparing  tfaiv  final  rnlaj 
1%esa  flnaf  rnea  arere  published  to  the 
Fedarsd  Raglsf  on  Aagust  31, 1989  (54 
FR  iBn3>-9SS3X  DodcetNa  88-130;  and 
54  nt  36123-30163.  Dodcet  Na.  89-131. 
respectivelyy.  Wia  sofiidted  conunenti  on 
the  propaaal  to  amend  part  3  fhr  a  12(^ 
day  period,  eudliig  Jniy  1S%  190R 
A|>|H  ^^Kllln  ^f  ly  16;a09  csommanta  ware 
received  in  tfane  to  ba  conslderedL 

This  niiritBie.aiHendatheiegulnfL»i  J 
to  subpartaBandCofpart3,  wUdx 
ooffta^A  staxiuaFdafisrtBe  iimBaoa 
iianato^  cara^  tiaataent;  ancf 
transporfisfloB  01  gutaea  pigs  ass 
hamatefs.  and  labblts,.  rvspecthreiyL 
Rulemaking  pertaining  to  subpaid  A 
and  D  of  past  8L  whfaA  cuutato  slwiahinls 
.  ror  tua  BBniaiienandlta^  eaie. 
treataMfft  andtranqiortatfaKarcata 
and  do^  and  prtaiatea,  respectively,  tr 
behvaffdaftalceD  saparatBsy. 

SirepartS  S  and  C  are  ameuiisu  to  tUa 
final  ndls  to  wise  tltf  spaoa 
requtrennBCs  liM  piuuary  eia.hisuias;'wa 
reinstato  raqawefftenlB  cuuLaiuIug  tne 
tempetatare  ana  TenfBKOD  to  caigp 
spaeea  it  ptfanaxy  eoffveyancea  usad  to 
traiupuct  guinea  p^p.  nanutai  s.  or 
'  rabUtarandtopravraalfcatanypervoff 
who  teaBofeettetBaseragnBitfonais 
•  respouaiblE  fiir  tuiuplf  hig  wlA  tbato'; 
requirementa  TneaeaiJnnW' 
neaeaaary  taenaaretBe 
handnig  or  gutaMtpigK 
rabbita  to  liauauurt!'  to  update  the 
regalsfioos;  and  teaoBanhnoawflfrna 
1985  auiemhuaute  ta  die  Act  topaafte 


the  regnlattons  more  consistent  wllh 
other  Federal  rqpilations  and  gukMBoaa 
conoemtog  the  handBn^  cara^  treatoien^ 
and  transportation  of  these  animats. 


A-nZslfve^  smaS  numbet  oC  tbm. 
lOJOOconaseBtawa  received  ai 
ipaitaaltha 


care,  t^eatttant.  ann  vanaportsfiflaoe 
gutoea  pigs  and  hamsters,  and  nbbHt. 
We  have  considered  all  of  ' 


commeDtoblSfr 
proposed 

PHmary  Eadeturet:  Obitctiooa  To 
Increased  S/tace 


Am 
general  to  aar  ptapeasd  I 
floor  I . 
gutoea  piga  hamaters.  and  rdkUtn. 

Okie  Bundled  and  utuetj -eight 
membare  or  the  lesaarcn  or  adeotUnr 
community,  8  deaSsrs,  and  1  member  of 
the  general  pidiBc  safd  diat  the  hiurease 
to  height  of  prhnary  endosurea  for 
guinea  pi^  v  of  (pieittonabia  valua. 
XwQ  bnnAad  and  twelve  oiembare  of 
the  tvseardh  or  sdentfflc  commnnfty,  9 
deafera,  and  3  members  of  the  genent 
public  said  the  faterfar  cage  bel|^t  fbr 
guinea  p^  Aould  remato  onthamsd. 

Oie  honcfred  and  sevanty-fhaea 
measbaraaf the  resaarchor  sdanfiBir.  ' 
communfiy^  4  dsalacs.  and  4  aMBhan  off 
die  general  pnMfr.  aald  ttere  isna 
scientific  lutfficatfaafot  tooaaafoftflBM 
height  of  prflnaiy  anctosures  Iba 
liiiiiisllsis  Oaa  hundred  and  tarelva 
researchera  and  2  daalsn  saidd^ 
toterior  cage  height  for  hamsten  should 
iyniff*t  T-'^'^B***  **  ■jMMaw-  taa 
membeia  of  the  reseaiih  or  slieutlffc 
comBinntty  mafntatoed  that  tocreaalag 
laintouimfloeri 


»a# 

the  reaoafCB  aascienone  CBannBiliyi  M 
deafcia;  anii9iueiuIiejB  of  fltageusial 
public  safd  that  tham  Is  no  sdantlfiB 
justification  for  increasiha  the  heig^  of 
primary  andbaataa  tor  rabbits.  Twenty 
membwa  of  the  research  or  sdenSfift 
community.  2  dealers,  and  13  mambarat 
of  ihegaBarw  piwaeaaW  ^aoe .. 
requiremanto  far  prtnaty  anblaMraa  far 
rabbita  sheidd  ronate  aodMngad. 

Aa  are  noted  to  the  propoaad  nda  614; 
FR  10911.  Maidi  niMBS;  tta  spaca 
requiremeffti  adoptad  to  thus  rale  reftsct 


our  coasaHations  arith  other  Federal 


The  Animal  Welfsre  Ad  direds  the 
Secretary  of  Agrteolture  to— 
ooBsoh  and  ooopento  witii  odter  Federal 
dBoartments,  aasnrins  or  ioslranentaUties 
coBcenad  wMh  the  wdtere  of  animals  used 
Im  iBisaii  li.  smisiiiBsntattini  irr  — ^'*-"^-- 


primates.  We  have  reviewed  our 
eidsting  regulations  and  die  NIH 
GuideUnes.  hi  addition,  wa  have 
considered  commenta  raised  by  member 
agendes  of  die  toteragency  Research 
Animal  Comaiittee,  which  is  comprised 
of  Federal  agimdes  diat  condud 
research  using  animals.  We  have  also 


replaced  because  of  wear.  While  we 
belive  that  die  new  qiace  requirementa 
have  certato  advantsiges,  our  review  of 
the  rulemaking  record  and  odier 
available  tof ormation  leads  us  to  the 
condusion  diata  cmnparison  of  the 
advantages  of  tocreasedcage  sizes  with 
the  casta  of  compliance  stron^y 
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&.  &L..*  24  i 


the  requiremtota  concerning  cage  size, 
is  suffident  to  ensure  dial  hamsten 
have  adequate,  space  to  primary 
endosures  usad  to  transport  them.  We 
do  not  believe  diat  spe<^^ing  a  set 
number  of  hamsten  per' primary 
enclosure,  based  on  the  weight  of  the 
animals,  would  serve  any  useful 


most  rabbits,  some  rabbita  are  . 
acdimated  to  cooler  temperatures  and 
could  be  transported  in  mesa  ' 
temperatures  without  distress. 
Certificates  of  acclimation  inust  be 
issued  by  veterinarians  accredited  by 
the  U.S.  Department  of  Agriculture,  who 
certify  by  that  document  that  the  animal 


>»A<1  tn.  »a 


(2)  the  selection  of  an  implementation 
plan  that  minimizes  the  eoonomis 
impact  of  these  amendmenta  on 
regulated  entities.  As  announced  to  a 
Federal  Register  notice  published  on 
April  2, 1990  (55  FR  1220^12203,  Docket 
No.  90-007),  die  Department  totends  to  r 
publish  a  reproposal  for  subparta  A  and 


«rl    O   ^ff  4m^    m^I« 


■  1   m^trttf'^ 
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our  coosahations  with  ottier  Federal 


The  Aniinal  Wel£u«  Act  directs  the 
Secretaijr  of  Agriculture  to— 
oanmlt  and  oooparat*  widi  odier  Federal 
deputBMnta.  ^nidee.  or  instramentalitie* 
coBcened  wMh  the  wdfu*  of  animals  used 
far  iiiiaaiih.  axpafinMniatian  or  axfaibitioa. 
«r  adadaiatiatkai  of  atatotea  legolating  the 
Iraaapcttatioa  ia  ocmarce  or  handling  in 
f^f— .^^Hw  tlM.««Hai  rf  any  animali  when 
tt**^!''*'^  atondiA  jmrmaBl  to  MCtiOO 

&«  of  lUa  btfa  and  in  cairying  out  die 
puipoaaa  of  dria  chapter. 
(7U&Ca4B(an 

In  prqMclDg  dtese  rules,  we  consulted 
with  die  DepaitBient  of  die  bitericv.  U.S. 
Fiah  and  WildUfe  Senrica  (USFWS). 
whidi  rendates  transpmlation  of  wild 
Unb  an^anhaals  into  the  United 
States.  Iha  Act  dso  directs  die 
Secretaiy  of  Agriculture  to  "consult  widi 
the  SecretaiyirfHeald)  and  Human 
Services  prior  to  issuance  of 
regnlatians"  (7:US£.  2145(a)).  Ihe 
Department  of  HaaMi  and  Human 
Services,  tfaroo^  die  Public  Healdi 
Service.  The  National  Institutes  of 
Hnlth  (NOi).  comndy  issues  guidelines 
on  the  care  uid  use  of  snimals  studied 
in  biomedical  research.  The  guidelines 
cover  dogs  and  cats,  guinea  pigs  and 
hamsters,  rabbits,  and  nonhuman 
primates.  These  NDi  guidelines  are  in  a 
document  entitled  't^uide  for  die  Care 
and  Use  of  LabontiHy  Animals'*  CNIH 
Goide  or  Guidelines).  The  NIH  Guide  is 
widdy  accepted  Iqr  scientific 
institntiaBS  as  a  primary  reference  on 
■nimal  can  ttid  OSS.  While  the  Animal 
Weifon  Act  andrqpdations  address  a 
Inoader  range  of  activities  and  Eadlities 
dian4he  MH  Gidde^  Ceogress'  intent  in 
requiring  cenaahatioB  with  die 
Department  of  HeaMi  and  Human 
Services  is  loansuns  diat.  vdienever 
possMa.  the  regulations  and  die  NDi 
Guidehnes.an  cpnsistent: 

IHa  Coohiaas  expect  die  Seaetazy  of 
Agricahara  to  have  fall  nspoiaa^tjr  far 
enforcemeDt  of  die  Aaimal  Welfare  Act 
However,  the  CoBfareea  also  recognize  diat  a 
poitlca  of  dM  aatta's  leaearcfa  ladlitiea  faD 
nailer  tagolatioa  frm  Bore  dian'one  agency. 
While  fb»  leglalative  mandate  of  each  agency 
ii  dUaraot  and  dwy  nay  regulate  difiennt 
aspects  af  aaiaial  caia.  it  ia  hoped  diet  the 
aynrtft  oootiaaa  aa  open  oommnnications 
to  avoid  coatlicling  re^a(i(His  wherever 
poariblearpcacUoa.(it*i 
(See  Conferenea  Report.  Congreuional 
Aecoitf  of  Deoai^bar  17. 198S.  at  page 
HUS2r) 

We  have  coosuhed  extensively  widi 
NM  upieeentadves  concemhig 
standards  fordie  humane  care; 
h^~tH*«fl,  tniitment  and  transportidon 
(rf  dogs  and  cats,  guinea  pigs  and 
hanurterS.  nbMtl,  and  nonhuman 


primates.  We  have  reviewed  our 
existing  regulations  and  die  NDi 
Guidelines,  hi  addition,  we  have 
considered  comments  raised  by  member 
agencies  of  die  Interagency  Research 
Animal  CcmiBiittee.  which  is  comprised 
of  Federal  agencies  that  conduct 
research  using  animals.  We  have  also 
consulted  with  experts  and  professional 
organizations  and  have  sought  dieir 
recommendatiwu  on  appropriate 
standards  to  accomplish  our  goal  We 
considered  all  of  this  information  in 
proposing  the  revised  space 
requirements  for  primary  enclosures  for 
guinea  pigs,  hamsters,  and  rabbits. 
These  space  requirements  are 
■ubstantialty  identical  to  the  current 
NIHGuidelmes.  Based  on  all  of  die 
information  availaUe  to  us.  we  have 
determined  that  diese  space 
requirements  are  appropriate  and 
adequate.  , 

However,  there  may  be  circumstances 
under  which  alternative  space 
requirements  may  be  acceptable. 
Therefore,  under  ||  3.28(c)(3)  and 
3.53(c)(3)  of  diis  final  rule,  innovative 
primary  enclosures  that  do  not  precisely 
meet  die  space  requirements  of  this  final 
rule,  but  that  do  provide  rabbits,  guinea 
pigs,  or  hamsters  with  a  sufficient 
volume  of  space  and  the  opportunity  to 
express  species-typical  behavior,  may 
be  used  at  research  facilities  when 
approved  by  the  Institutional  Animal 
Care  and  Use  Committee,  and  by 
dealers  and  exhibiton  when  approved 
by  the  Administrator.  It  should  be  iioted 
that  "Administrator,"  as  used  in  diese 
regulations,  is  defined  as  "the 
Administrator  of  ibt  Animal  and  Plant 
Health  InspcictiiHi  Service.  U.S. 
Dqiartmedt  of  A^culture.  or  any  Other 
t^icial  of  the  Animal  catd  Plant  Health 
Inspection  Service  to  whom  authority 
has  been  delegated  to  act  in  his  stead 
[emphasis  added].* 

Most  commeiiten  opposing  the 
prdposed  diangin  also  said  diat  the  cost 
of  complying  with  die  increase  in  cage 
sizes  would  be  prohibitive.  Several 
commenters  requested  that  we  continue 
to  allow  use  of  existing  cages  that  meet 
die  current  apace  requiremmts.  We 
agree  that  there  could  be  substantial 
costs  involved  in  replacing  cages  to 
satisfy  the  new  space  requirements.  To 
ease  die  finanrfal  burden  of  complying 
with  the  new  space  requirements,  die 
amendmenU  to  li  3.2p(c)  and  3.53(c) 
diat  increase  the  minimum  space  in 
primary  enclosures  riiall  not  ^iply  to 
primary  enclosures  acquired  before  the 
effective  date  of  this  final  rule.  Primary 
I  enclosures  acquired  before  that  date 
and  meeting  die  curroit  space 
requirements  may  continue  to  be  used 
until  su(^  time.as  diey  need  to  be 


replaced  because  of  wear.  While  we 
belive  that  die  new  qiace  requirements 
have  certain  advantages,  our  review  of 
the  rulemaking  record  and  odier 
available  information  leads  us  to  the 
conclusion  diat  a  comparison  of  the 
advantages  of  increased  cage  sizes  widi 
the  costs  of  compliance  stroo^y 
suggests  diat  it  is  aK>ropriate  to  phase 
in  the  new  cage  size  requirements. 

Primary  Enclosures;  Other  Comments 

Four  members  of  the  research  or 
scientific  community  said  that  a  nursing 
dwarf  hamster  and  her  Utter  should  be 
allowed  to  be  housed  widi  die  fadier  of 
die  litter  because  male  hamsters  of  this 
species  engage  in  beneficial  paternal 
behavior.  The  current  regulations  do  not 
permit  housing  of  a  dwarf  hamster  and 
her  litter  widi  die  fadier  of  die  litter,  or 
widi  any  odier  hamsters.  We  did  not 
propose  any  diange  to  this  jvovision. 
Our  rationide  is  twofold:  (1)  In  the 
absence  of  odier  hamsten  that  could 
disturb  the  nursing  female  and  her  litter, 
the  incidence  of  cannibalism  is 
substantially  reduced  or  eliminated;  and 
(2)  fighting  between  male  and  female 
adults,  which  occun  because  the  female 
is  generally  only  reoqitive  to  the  male 
during  the  short  period  of  estrus,  is 
prevented. 

Three  members  of  die  research  or 
scientific  community  and  4  membere  of 
the  general  public  said  diere  should  be 
no  reduction  in  floor  space  for  nursing 
guinea  pigs  and  dieir  litters.  The 
proposed  reduction  in  floor  space  for 
nursing  guinea  pigs  and  dieir  btters  was 
based  on  information  supplied  by  die 
National  Association  for  Komedical 
Research  (NABR).  which,  in  May  1967, 
petitioned  us  to  delete  ow  requirement 
for  additimai  qiace  for  breeder  guinea 
pigs.  The  two  stuittes  cited  by  NABR  in 
support  of  its  petition  Were  summarized 
in  the  proposed  nde  to  amend  Put  3. 
The  resulu  of  diesestudies  continue  to 
provide  a  basis  for  changing  our 
regulations  concerning  space 
requirements  for  breeder  guinea  p^, 
ioduding  nursing  guinea  pigs  with 
Utters. 

Three  Diemben  of  die  general  pubUc 
said  that  the  current  Undtations  on  the 
luimber  of  hamsters  per  primary 
enclosure  should  be  maintained;  and  21 
memben  of  die  research  or  scientific 
community  and  1  member  of  the  general 
pubUc  said  diat  we  should  specify  die 
number  of  hamsters  allowed  per  primary 
enclosure  based  on  die  wei^t  of  die 
animals.  Our  pn^osed  rule  made  no 
change  to  1 3  J8(d).  which  provides  tiiat 
not  more  dian  SO  Uve  hamsters  shaU  be 
transported  in  die  sune  primary   - 
enclosure.  This  provision,  cotiirfed  widi 


the  requiremtotk  concemiiig  cage  size, 
is  sufficient  to  ensure  diat  hamsten 
have  adequate,  space  ia  jnimary 
enclosures  used  to  transport  them.  We 
do  not  believe  that  spec^^ing  a  set 
number  of  hamsten  per  primary 
enclosure,  based  on  the  weight  of  the 
animals,  would  serve  any  useful 
purpose. 

Inree  memben  of  the  general  pubUc 
maintained  that  we  should  foUow  the 
GuideUnes  of  the  Royal  Society  and 
Univereities  Federation  for  Animal 
Welfare  with  respect  to  floor  space  for 
rabbits.  These  Guidelines  recommend 
more  floor  space  per  rabbit  than  our 
proposal  Also,  6  memben  of  the 
research  or  scientific  community,  8 
dealera.  and  1321  memben  of  the 
general  public  said  that  rabbit  cages 
need  to  be  large  enough  to  allow  normal 
postural  adjustment,  including  full 
extension  of  fitmt  and  back  legs.  We 
have  determined  that  the  proposed 
space  requirements  for  rabbits  will 
provide  sufficient  room  for  rabbits  to 
make  nonnal  postural  adjristments.  This 
includes  full  extension  Of  front  and  back 
legs  while  lying  down. 

Temperature  Requirements 

Two  memben  of  the  transportation 
industry  objected  to  the  proposed 
requirements  concerning  temperature 
and  ventilation  in  cargo  spaces  on 
primary  ctmveyances  used  to  transport 
guinea  {Mgs,  hamsten,  or  rabbits.  The 
commenten  asserted  that  compliance 
with  these  requirements  would  be 
impossiUe  brcause  most  aircraft  in  use 
today  do  not  have  mechanical 
ventdation  <x  cooling  systems  in  cargo 
compartments,  We  have  made  no 
changes  to  the  proposed  rule  based  on 
this  comment  While  many  lurcrafi  may 
not  have  mechajdcd  ven^ation  or 
cooling  systems  in  cargo  compartments, 
data  provided  to  the  Federal  Aviation 
Admioistration  by  airiinemanufacturen 
shows  the  ambii^nt  tenyierature  range  in 
most  airline  holds  (o  range  between  45 
and  75  T  (7.2  and  23A  *Q.*  AuxiUary 
ventilation  would  not  be  required  unless 
the  temperature  reached  75  *F  or  higher. 

Two  membns  of  the  general  public 
stated  diat  certificates  ^acclimation  to 
temperatures  lower  than  45  *F  should 
not  be  issued  for  rabbits.  We  have  made 
no  changes  to  die  proposed  rule  based 
on  this  comment  Except  when  a 
certificate  of  acclimati<m  accompanies 
Uve  rabbits,  the  cargo  space  containing 
the  animals  must  ba  at  temperatures  no 
lower  than  46  *F.  While  temperatures 
under  45  Twoidd  net  be;suit^le  lor 

•    >FaraddMaadMHiMli<Mi>^aalac^f>r.Moriey 
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most  rabbits,  some  rabbits  are  . 
acclimated  to  cooler  temperatures  and 
could  be  transported  in  diese  ' 
temperatures  widiout  distress. 
Certificates  of  acclimation  must  be 
issued  by  veterinarians  accredited  by 
the  U.S.  Department  of  Agriculture,  who 
certify  by  that  document  that  the  animal 
is  acclimated  to  temperatures  lower 
dian45*P. 

One  member  of  the  research  or 
scientific  community  said  that  hamsten 
can  tolerate  much  colder  temperatures 
than  45  *F,  which  is  normally  the 
minimum  temperature  permitted  in 
cargo  holds  in  which  hamsten  are 
transported.  Some  hamsten  probably 
can  tolerate  temperatures  below  45  *F. 
:  The  regulations  allow  for  this  by 
providing  that  hamsten  accompanied  by 
a  certificate  of  acclimation  may  be 
transported  in  cargo  holds  v^ere  the 
ambient  temperature  is  below  45  T. 

Executive  Order  12291  and  Regulatory 
FlwdUUtyAct 

The  animal  welfare  regulatipns  are 
contained  in  tide  9  of  die  Code  of 
Federal  Regulations,  chapter  1, 
subchapter  A,  parts  1, 2,  and  3.  Part  1 
provides  definitions  of  the  terms  used  in 
parts  2  and  3.  Part  2  describes  the 
administrative  and  institutional 
reqionsibiUties  of  regulated  entities. 
Part  3  contains  requirements  for  the 
humane  handling,  care,  treatment  and 
transportation  of  animals  covered  by  the 

.  Animal  Welfare  Act 

This  final  rule  amends  the  regulations 
in  part  3,  subparts  B  and  C  which 
contain  standards  for  the  humane 
handling,  cisre.  treatnient  and  •    "! 

transportation  of  guinea  pigs  and 
hamsters,  and  rabl^ts,  respectively.  Th« 
amendments  revM  dM  space 
requirements  for  primary  endostures  and 
reinstate  tempierature  and  ventilation 
requirements  for  cargo  spaces  in. 
primary  ConveyanciBs' used  to  transpiwt 
guinea  pigs,  hamsters.,  and  rabbits. 

The  amendments  to  part  3.  subparts  B 
and  C  were  proposed  hi  a  document 
pubUshed  hi  die  Fadaral  Register  on 
March  15, 1989  (54  FR 10897-10954, 
Docket  No.  87-004).  This  document  also 
contained  proposed  amendments  to  part 
3.  subparts  A  and  D,  which  contain 
standards  for  the  humane  handling, 
care,  treatm«it.  and  transportation  of 
cats  and  dc^^  and  noidiuman  primates, 
respectively. 

The  Department  has  elected  tp 
finaUzetha  amendments  to  subparts  B   ^ 
and  C  separatafy.'niiadedsion  is' based' 
on  (1)  the  relatively  small  niunber  of 
conunents  received  on  these  ,  -    . 

amendments,  as  compared  with  tha 

'  comments  received  on  dia  proposed 
amendments  to  sutqwrts  A  and  D;  and 


(2)  the  selection  of  an  inq^ementaticm 
plan  that  minimizes  the  eoonomic 
impact  of  th^se  amendments  on 
regulated  entities.  As  annonnc»d  in  a 
Fadaral  RegMar  notice  pubUshed  on 
April  2, 1990  (55  FR  1220^-12203.  Docket 
No.  90-007),  die  Department  faitends  to  : 
publish  a  reproposal  for  subparts  A  and 
D.  Parts  1  and  2  of  the  animal  welfare 
regulations  were  amended  by  a  final 
rule  pubUshed  hi  tha  Fadaral  Ragtstar  on 
August  31, 1989  (54  FR  36112-36183. 
Docket  No.  8»-130). 

The  Department  ia  issuing  this  final 
rule  for  subparts  B  and  C  in 
conformance  widi  Executive  Order 
12291,  die  Regulatory  FlexibUity  Act 
and  Departmental  Regulation  1512-1. 
which  require  analyses  of  the  economic ' 
hnpact  of  regulations.  Prdindnary 
regulatory  hnpact  and  regulatory 
flexibiUty  analyses  indiMted  that  aQ  of' 
the  proposed  amendments  to  the  animal 
welfare  reguIatiDns  (Parti  1. 2  and  S> 
taken  together  would  constttnta  a 
"major  rale"  and  would  have  a 
significant  economic  impact  oh  a 
substantial  number  of  small  regulated  ■'■ 
entities. 

With  respect  to  die  amendments  to 
part  3.  subparts  B  and  C  however,  the 
Department  is  promulgating  the 
regulations  hi  a  manner  that  will 
^miffiiM,  if  not  alifflinata,  die  economic 
impact  on  regulated  entities. 
SpedficaUy,  the  provisions  in  revised 
II  iM  and  3.53  diat  increase  die 
mtntmtim  spsce  required  for  primary 
endosures  will  not  apply  to  primary 
endosures  acquired  befora  diaaffectiva' 
date  of  diis  final  rule.  Prtma»  J 

enclosures  acquired  bdforif  mat' data    '^ 
and  meethig  the  current  qiace 
requirements  may  oontinaa  to  be  used.  ■'■ 
AvaUable  faiformation  taidicates  diat 
polycarix>nate  cages  noraially  last  from ' 
3  to  8  years,  and  stafadasS  steel  cages 
over  25  years.  Informatioa  from  if^ustry 
also  indicates  that  most  anhnal  cage 
manufacturen  have  adopted  siza 
standards  for  guhiea  pig.  hamster,  and 
rabbit  cagea  diat  are  cooaistent  with  the 
new  minimum  size  requirements  in  diis 
final  rule.  Therefore,  replacement  cages 
meeting  die  new  space  requirements  of 
this  final  rule  wiU  ba  readily  available 
from  commercial  sources. 

In  addition,  this  find  rule  wiU  aUow 
use  of  alternative  space  arrangements    i 
under  certain  conditions.  That  ia, 
innovative  primary  endosures  diat  do    * 
not  precisely  meet.tha  space 
reqmrements  of  this  final  fala.,but  ^h  J 
do  provide  rabbits. jnineaiiiap, aT:  <  .-.m 
hamsten  widi  a  suffid«it  vohimaaf  . 
space  and  opportunity  toaqness 
spades-typical  behavior,  may  ba  used  at 
research  fadUties  when  approved  by  the 


Accordiflgly,  ifwe  are  ameadhig  ttJR 
paM:i.«dbparts  Band  Caa-fdUowK 

1.  The  authority  dtation  lor  part  Jis 
revised  to  read  asJi^wa. Jind  die 
■ntluwitv  HtA  Hmu  'bOowlna  all  the 
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acclimation  to  lower  temperatures,  as 
provided  hi  |  3.35(c)  of  this  part 
'  5.  In  1 3.40,  the  fint  two  sentences  are 
revised  to  read  as  foUows: 


13.40 

No  pereon  subjed  to  the  Animal 
Welfare  regulations  shaU  commingle 


I&41 

(a)  Any  person  who  is  subjed  to  the 
Animal  Welfare  regulations  and  who 
moves  Uve  guhiea  pigs  or  hamsten  fiom 
an  animal  holding  area  of  a  terminal 
fadUty  to  a  primary  conveyance  or  vice 
versa  shaU  do  so  as  quickly  and 
efBciendv  as  Dossible.  Anv  nerson 


IS.S3   Primafy 


(b)  Space  requirements  for  primary 
enclosures  acquired  before  August  15, 
1990. 

(c)  Space  requirements  for  primary 
enclosures  acquired  on  or  after  August 
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any  »^Hii»l  T«»mil*oi«i«  «*■*■  to  i» 
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primaiy  xaBvqnaaaft  jMad  to  .ttaiMport 
gataM  wf^hamakBn^v  rabbits. 

Tltt  abore  i**-^-— ■*""  aummaxizas  &• 
DepaxiBa«nt!s  fipilataqr  iBiiyact.aiul 
flexibility  andyala  aoncetniag  Uia 

Iba  oonyleta  analyaia  ia  avallaUa  te 
poUic  biqiacliaaat  ilSDA.  Room  Uil. 
Soatti  Bdldiiig.  14tb  Street  and 
bidaBandeDaa  Avanna.  SML. 
Waiuqglan.IXL.  batwaea  B  ajL.aBd 
4:30  pjiuliooday  Jbrou^THdtiy. 
except  bolidaya. 

b  addftton.  &•  Adminiatiator  baa 
detennined  tbat  fliia  mla  will  notbave  a 
aignificaiit  fwy"™*^-  impact  ona 
sabatantial  numbar  td  uaaH  antitiaa. 


TUrpragrara/aDtMty  is  bated  in  tba 
OatabytCflBdentDanieslic  Assistance 
onder  No.  IBflZS  and  is  subject  io 
Exeuatlve  Oiikt  l2S7Z.'wfaicb  regoires 
int^tiy  ■■■'  iiniwHiiliBOBSiiltation  with 
State  andlocdiMBdals.  tSeeT  Cntport 
30l8,s^biHrtV;) 
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PART 

1.  The  authority  citatioiiliQr  partJ  is 
tewised  to  read  a8ldlows..and  the 
att&ority  citations  loOowing  all  the 
auctions  are  xemoved. 

AntiMKitr  7  V&C  2131-2156: 7  CR2J7. 
2^  andS7U(4). 

1.  iB  Y  SJB.^he4ieadiagfor  parasTBpb 
(b^lstevisefl  «nd«-newparagrqA  M  ^ 
added  tOTeadvsftfows: 


(b)  BpmmmjuiiwaiMatfwitriimtry 
encloauim  aaqairwit'b^re  Ae^a^lS, 
1890. 

(c)  Spacerequh  miients  forprimary 
eBclosures  ucqtdrtdxm  orvfter  Aagtat 
IS.JetO-i'^OuiBaapiga.  fffTdamiy 
enclosures  shall  be  constructed  and 
maintained  so  as  to  provide  sufficient 
space  for  eacb^ninea  pig  contained 
therein  to  makeaormaljMstural 
adjustments  xviftadeQute  feeedom  al 
movemenL 

(ii)Th»inteiiari>ei|^  of  anyprimaty 
enclosure  used  to  co^ne  guinea  pigs 
shall  be  Atleaat  7  inches  (17  J8  cm). 

(iii)"Rach  g"'"**  p^  ■haPhe.pnwided 
a  mititmnm  Arnmint  nfflnoT  apaoe  in.any 
primary  enclosure  as  loBows: 
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'  (2)  Mzmsfere.fQTrimary  enclosures 
shall  be  constructed  "end  maintained  so 
as'tD  provide  aoffident^pace  for  each 
bamstOT  contained  dierein  to  nmlca 
normal  postural  adjustments  with 
adequate  freedom  df  moiveBient 

(ii)The  interitvbei^iif  SAy  pdmaiy 
enclosure  used  to  co^ne  hamsters  shall 
he  at  least  0  Inches  (15;24  cm). 

tm)'ficcept  as  provided  in  paragraph 
(c)(2)(iv)  of  Ibis  section,  each  hasuter 
shall  be  provided  a  iH"<'""'"  amountiif 
floor  space  in  aqy.primaty  enclosure  as 
frflows: 
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(iv)  A  nursing  female  hamster, 
to«Btfaar  •vllbbBrltttBr.^i^-be  housed 
in  aipriiMry  endosantfaat  sontainBiio 
otherbaBBSts9s«Bd  Ihatftowideratt 
least  l2tsviareindMa4tf'floar  apace: 
PrD«ided,dio«nver,  Tbat  in  tfwxase  of 
nussiii^  fem^  dwarf  hamsters  audi 
floor<speBe.rfia]l  be  at  leasts  aqoare 
inches. 

(3)  famovBtive  primary  endesores  -Hiat 
do  not  precisely  meet  the^space 
requirements  tf  paragraph  fcK^V  or  ^^) 
df  dissection,  btt^mt  do  provide 
guinea'pigaorbauisterswi1h<a  snlDcient 
volume  of  apace  andibe  opportunity  to 
express  spedea^typical  betevior.Tnay 
be  used  at  reseai'thfadlittes  when 
approved  by  ihehistitutlonal  Anhnal 
Care  and  Use  Committee,  and  by 
deiders  and  exhibitors  When  8i3)roved 
by  the  Administrator. 

3.  In  S  3.36.-dirintroductoiy  text  is 
revised  to  read  as  fi^ows: 


(196 


ua«iio 


No  person  subject  to  the  Animal 
WeQaie  iTgiitp»<»"«  ■*»«"  "^''  *"* 
transportation,  or  transport  in 
commerce^aoy  live  guinea  pig  or 
hamster  Jna  piiaiazy  eactnsiire  that 
does  not  conEKm  to  the  foUowing 
requirements:   .  ' 


fe)i» 


4.fai'|SJ7.«>new 
added  «o  lead  aa  foltowa: 


§M7 


(g)  The  aninnl  casgo  qMoe  of prianry 
coBveyances  jned'to'transport  guinea 
pigsor  bamstessahall  be  mechaitioally 
■ound.and  provide  fresh  «ir  by  means  of 

«»iBdow8.4l«oi8.  vante,  or  air 
conditioning  ao  aa  to  niinimiKe  drafts, 
odan,  and-owistnre  condensation. 
Auxlltay  vsntiMon.  saohasfans, 
biowara.araircenditienets.'^wiHbe 
usaiiln'aagr'oaigD'apaee-itoittaiBiBg  live 
guinea  pigsor^baiBalers  wdMSlhe 
amUant'tempesature  in  ^«ainni  cargo 
spue  iSiTSTtSKB  ^  or  U^ber.lbe 
auibiuul  taiHpwatiira  wtthfeadia^nteel 
caigaqpaM^ifaaU  mat>mumAW9\»» 
•Q  orfaU  bitow^^tra-XJ,  axoept 
that  the  ambient  teinperature  in  the 
caMD^paoaMaybabriessW  V^^  X) 
forhauiatass  if  thalMMalsio  are 
accompanied  byacertificate  of 
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acclimation  to  lower  temperatures,  as 
provided  hi  |  3.35(c)  of  this  part 
'  5.  In  f  3.40,  the  fint  two  sentences  are 
revised  to  read  as  follows: 

(3.40   Tennlnai  facflWeaa 

No  person  subject  to  the  Animal 
Welfare  regulations  shall  commingle 
shipments  of  live  guinea  pigs  or 
hamsters  with  inanimate  cargo.  All 
animal  holding  areas  of  a  terminal 
facihty  where  shipments  of  live  guinea 
pigs  or  hamsters  are  maintained  shall  be 
cleaned  and  sanitized  as  prescribed  in 
{  3.31  of  the  standards  often  enough  to 
prevent  an  accumulation  of  debris  or 
excreta,  to  minimize  vermin  infestation, 
and  to  prevent  a  disease  hazard.  *  *  * 

6.  In  I  3.41.  the  introductory  text  in 
paragraph  (a)  is  revised  to  read  as 
follows: 


|3l41 

(a)  Any  person  who  is  subject  to  the 
Animal  Welfare  regulations  and  who 
moves  live  guinea  pigs  or  hamsters  Ihnn 
an  animal  holding  area  of  a  terminal 
facility  to  a  primary  conveyance  or  vice 
versa  shall  do  so  as  quickly  and 
efficiently  as  possible.  Any  person 
subject.to  the  Animal  Welfare  Act  and 
:  holding  any  live  guinea  pig  or  hamster  in 
an  animal  holding  area  of  a  terminal 
facility  or  transporting  any  live  guinea 
pig  or  hamster  to  or  from  a  terminal 
facility  shall  provide  the 
following:  *  *  * 

7.  In  S  3.53,  the  heading  for  paragraph 
(b)  is  revised  and  a  new  paragraph  (c)  is 
added  to  read  as  follows: 


|1lS3  primafy 


(b)  Space  nquirementa  forprimary 
encloBure$  acquired  before  Auguet  15, 
1990. 

(c)  Space  requirements  forprimary 
endosures  acquired  on  or  after  August 
15.1990. 

(1)  Primary  enclosures  shall  be 
constructed  and  maintained  so  as  to 
provide  sufficient  space  for  the  animal 
to  make  normal  postiiral  adjustments 
with  adequate  freedom  of  movement 

(2)  Each  rabbit  housed  in  a  primary 
enclosure  shall  be  provided  a  minimum 
amoimt  of  floor  space,  axclusive  of  the 
space  taken  up  by  food  and  water 
receptacles,  in  accordance  with  the 
following  table: 
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14 

(3)  Innovative  primary  enclosures  that 
do  not  precisely  meet  the  space 
requirements  of  paragraph  (c)(2)  of  this 
section,  but  that  do  provide  rabbits  with 
-a  sufficient  volume  of  space  and  the 
opportunity  to  express  species-typical 
behavior,  may  be  used  at  research 
facilities  when  approved  by  the 
Institutional  Animal  Care  and  Use 
Committee,  and  by  dealers  and 
exhibitora  when  approved  by  the 
Administrator. 

8.  In  I  3.61,  the  introductory  text  is 
revised  to  read  as  follows: 

fSAI    Primary  ondoauraa  used  to 


No  person  subject  to  the  Animal 
Welfare  regulations  shall  offer  for 
transportation  or  transport  in  commerce 
any  live  rabbit  in  a  primary  enclosure 
that  does  not  conform  to  the  following 
requiremients: 
•     '  *       •       •       • 

9.  In  1 3.62,  a  new  paragraph  (g)  is 
added  to  read  as  follows: 


{3.62   Primary  oonvoyancaa  (motor 
veliiclat  raN,  air,  and  martno)^ 
•       •       •       •       • 

(g)  The  animal  cargo  space  of  primary 
conveyances  used  to  transport  rabbits 
shall  be  mechcmically  sound  and 
provide  fresh  air  by  means  of  windows, 
doors,  vents,  or  air  conditioning  so  as  to 
minimize  drafts,  odors.  and  moisture 
condensation.  Auxiliary  ventilation, 
such  as  fans,  blowers,  or  air 
conditioners,  shall  be  used  in  any  cargo 
space  containing  live  rabbits  when  the 
ambient  temperature  in  the  animal  cargo 
space  is  75  T  (23.9  *C)  or  higher.  The 
ambient  temperature  within  the  animal 
cargo  space  shall  not  exceed  85  *F  (29.5 
•C)  or  fall  below  45  T  (7.2  'C).  except 
that  the  ambient  temperature  in  the 
cargo  space  may  be  below  45  *F  ^2  *C) 
if  the  rabbita  are  accompanied  by  a 
certificate  of  acclimation  to  lower 
temperatures,  as  provided  in  i  3.60(c)  of 
thispart 

la  In  i  3.65  the  first  two  sentences  are 
revised  to  read  as  follows: 


(3.6$   Terminal facNMaa. 

No  person  subject  to  the  Animal 
Welfare  regulations  shall  commingle 
shipments  of  live  rabbits  with  inanimate 
cargo.  All  animal  holding  areas  of  a 
terminal  facility  where  shipments  of 
rabbits  are  maintained  shall  be  cleaned 
and  sanitizjsd  as  prescribed  in  i  3.56  of 
the  standards  often  enough  to  prevent 
an  accumulation  of  debris  or  excreta,  to 
minimize  vermin  infestation,  and  to 
prevent  a  disease  hazard.  *  *  * 

11.  In  I  3.66.  the  introductory  text  in 
paragraph  (a)  is  revised  to  read  as 
follows: 


(a)  Any  person  who  is  subject  to  the 
Animal  Welfare  regulations  and  who 
moves  live  rabbits  from  an  animal 
holding  area  of  a  terminal  facility  to  a 
primary  conveyance  or  vice  versa  shall 
do  so  as  quickly  and  efficiently  as 
possible.  Any  person  subject  to  the 
Animal  Welfare  regulations  and  holding 
any  live  rabbit  in  an  animal  holding  area 
of  a  terminal  facility  or  transporting  any 


Frfawi  iblto>w  /  Vd.  65.  Wo.  136  /  Moad^.  July  fftHQO  y  ^sAt*  and  B^rtotoni 


meet  applicabie  mliiliiiMn  capital 
requirements.  PD!  Act  section  nf^. 

On  December  5. 1969,  flie  nSIC  Board 
of  .Directors  adopted  on  interim  nde  and 
request  for  comments.  54  VR  81012  tDec. 
12, 1988).  For  tiie  most  part  Ihe  hiterim 
nde  tracked  flie  statute.  It  tbd.  faowevar, 
provide  guldanoe  in  'die  following  areas. 


PART  337-UN8AFE  MIDUN800ND 
BANKING  PRACTICES 

1.  Ibe  authadfty  eitaiioa  far  part  287 
continues  to  read  as  foUoiws: 

Audiofity:  12  U.S.C  1816, 1818(a).  1818(b). 
1819, 1828(1X2).  1821tf).  tSSlf . 

£.  SecflaB  S87iiW  ia  seviaad  to  read  J 


1° 

preparing  the  final  rule  Tor  pifbbcafioo  In 
the  Federal  Register,  five  errors  were 
inadvsrtaatfy  aiiaria. 


PART  §13    EUQiBIUTY  AMD  tCOFC 
OFFmANCNM 

SubD«tO-€lflMMyT» 


./VaL  58.31a  136  7  Mnnday.  )ulr  16.  POO  /  JUflei  ii  «aBiii«lkm 


Fstotdl  Heitolw  /  ¥ol.  65.  Wo.  136  /  Moaa^.  Jalj  16.  tWO  7  ^Jm  ma  R^giglttcPi 


Uv*  rabbit  to  ( 

shaU  provide  die  follonving: 

•       ••*■• 

lolyusa 

iHHeW.QoaMr, 

/{/JauxuMliatot,JUiiaal  and  Moot  HuMi 

bmpBctiQaStrrice. 

{Fit  Do&  9O-ie«a0  Filwl  7-lS-«k  8:4&eM] 


12CP«rPirtfI7 


R  Federal  DepoeitlnnmMM 
Cofpontion  fTDICT). 

eXxtoirioacff  iSectiveneM  off 


Arfoim.  ReoBvanr.  endAxf otcemeat  Act 


^ledalist.  Division  of  Supenrieien.  (BB) 
BM  tTir.  or  ftdriitwan  fi^nipr.  Attoney. 
Le9aDi«iaioa.iaQ2)  jg»^38Sa  Aidanl 
Piipr***  Inwenr*  rmy^*— h«",  £60  IZth 
Straet,.WW^  ^ytoahingtnn.rnr  VMA 

Paperwofk'Radaelkiii  Ad 

Hie  foUectioiiirf^  inhumation 
contained  in  1 337  JKd)  of  the  Jntetim 
rale  hat  been  reviewed  and  ai^roved  by 
die  Office  of  Management  and3udget  in 
aococdance  wfdi  t&  reqnirementaof  the 
Paperwork  Redaction  ActtllOL&C 
3S04(h))  under  control  mnriberSCM 
0099.  The  information  will  be  coHected 
from  undercapitalized  insiwed 
ihii—ilnij  imtiliitiaM  appljing  far  a 
iMi«er  ftam  the  prahiUtifln'oa  the 
accqitance  or  renewml  of  i»oltcwd 
depoeita  contained  in  section  29  of  the 
FedMel  Dapeait  iBsuMMe  Act  (1^U.&C 

1831f). 

Hie  estimated  annual  importing 
borden  forthe  eoUection  of  iufurmation 
In  diis  interimjuk  is  summatiaed  as 
follows: 


tastitntion  wMch  does  not  meet 
appIicaUs  "**"*'"""'  capital 
raquirements"&om  acceptinglonds 
dbtalDBd  tfaroogh  any:  deposit  broker. 
IbaJXflCmay  wainllM  pcohihitinn 
vDon  a  ft^M^fag  that  dm  aoceptanoe  tif 
funds  boa  a  deposit  broker  does  not 
ooDStitute'an  nnaafe  or  unsound  practice 
widi  respwliD^die  apidicant  The  FDIC 
adopted  an  intarim  nde  en  December  S, 
1080,  whidi-aet  fordi  wBtver^ppHoatton 
pracednvaaaad  oudinod  the 
circumstances  under  which  a  waiver 
may  be  granted,  implfinentada 
tranaition  period,  and  darffied  terms. 
The  interim  rale  also  feqoested  die 
GonBBanls  of  inteiaated  parties,  ine 
krtattm-nde  wasmremaki  tn«ffeot  ondl 
luneUlMa 


FDIClna 

lanjBdmiVi 


srieplaGed  by  dia 
prfAdied  |one7. 
die 


ZSlMSana  7.100).  JiD«nnBt.1haXDIC 
believes  diat  tt  nqnkasnmn  iime  to 
oo^dvteisaaas  bafixe  adopting  a 
final  rdte.^ ar  tUa  naaan.  diis 
amendment  extends  die  period  dariqg 
which  &e  interim  rule  remains  in  effect 
to  November  0. 1900.  unleaa  luosinded. 
amaodad.  aadifiad.  acrglarwd  Iqr  dia 
FDICpriartodurtdma. 
DATOrlUai 
lulylAJMiiThai 
aW^nimtaiPac.  U.  liM)  aritt 
remainte-i 


number  of  RwpoDteits 

tfnmber  of  Iteaponset  ftr  Itespood- 


370 


J  olai  AhihwI  Responses . 
Hours  Par  JUsponsa  ^ 


Tbtsl  Annual  Burden  Hows . 


Z220 


Commenle  eoncerning  the  accuracy  of 
diis  burden  esttmate  and  suggestions  for 
redudng  this  burden  should  be  directed 
to  die  Assistant  Executive  Secretary 
(Administratioa).  Boaaif-400. Federal 
Deposit  Insuranoe  Osrporatian. 
Washington.  DC  2B429.and  to  the  OfBce 
of  Mana^mentjmdBudget.  Paperwork 
Redaetionfraiect  (3064-0090). 
Washington,  DC  20503. 

RssulatoryPleadUllty  Ad 

Tlie  FIHCs  Board  of  Directms  hereby 
certffies  that  the  interim  role  wiU  not 
have  a  aignfficant  economic  iuipad  on  a 
substantial  number  of  snndl -entities 
because  It  largely  tracks  and  darifies 
strtoturea  previously  eetaUisbed  by 
elatate«nd  affords  a  means  by  wrhldi 
nnderoapttidiaed  ineurad  depository 
faMttlBtiaaaiBay«vold4ha«ppiioatiaa  of 
dnoaistriduiastyapplyingiolhrFDIC 
fora<«raiv«r.MoreaRrer.  Hiannddpatad 
diat  labdvalyiewamalL'eBtttiBS  wfll-be 


insured  dtopaaitmar  iaatitatiom  ara 
adequalely  sapllaUaari  »r..  tf 
laidBfBWtWUud.  d^aataidUaa  Wakesed 
depoaita.  Finally,  an  entira  pouptayflC 
BndercapJtaliTed  institiitinna.  namely, 
diose  inTDIC  orJasdlution  Ihist 
Corporadon  nCIXT)  receivership  or 


conaea«atoiaUp.^v8«ffecti*ety1 
excluded  from  die  apfUoation  of  dn 
lagiiattan-CenseqaeBay.  dwprovisions 
of  die  Regulatory  FlexMity  Ad  reladng 
to  an  initial  and  final  rpgiilatoiy 
flexibiUty-analyais  (5  U.S.C  603  and  fl04) 
are  not  ai^licable. 

Reaaon  far  Adqpttaii  Wttbed  Pilsv 
Nodoaand'ComBsfll 

Full  no tJT*  w^  mmv***^  wen 
provided  for  the  interim  rale.  fieoBuse 

the  aolB'aiibstantive  amj^*****"*  being 
made  to  die  interim  zule4staaKtend  the 
period  dutiiv  which  die  ii^eiim  rule 
remainaJn^Sad  to  November  9. 1900. 
dn  FDIC  Board  of  Directors  has 
determiaed  diat  te  notice  andjaibHc  . 
partidpatian  d>at«ie  ardinarllar  eequired 
by  the  Administrative  Procedure  Ad  (B 
U.S.C  553)  before  a  regulation  may  take 
effed  would,  in  diis  case,  be  superfluous 
and  diat  good  cause  exists  for  waiving 
the  customary  3&<iay  delayed  effective 
date. 

Badcground 

Section  224  (rf  die  Finandal 
InstitntioBS  RdForm.  ileeevery,«id 
aifereement  Ad  of  lOeorFSWEA*^) 
added  a  new  section  29  to  die  Federal 
Deposit  Insurance  ("FDr*)  Act  Section 
29  of  die  FDI  Ad  jirohibiU  a  "troubled" 
faistitution  from  accepting  funds 
obtained,  direcdy  or  indirecdy.  by  nr 
through  any  deposit  broker  for  deposit 
into  one  or  more  deposit  accounts.  The 
term  "deposit  broker"  means  1A)«ny 
person  engaged  in  the  business  of 
plyc''^  dgpoaits.  or  farilitating  the 
placementjtJ  deposits,  of  third  parties    { 
with  insured  depositor  institutians  or 
die  business  of  placing  deposits  widi 
insured  depository  institutions  for  die 
purpose  of  selling  interests  in  diose 
deposits  to  diird  partier.  and  fB)  an 
agent  or  trustee  who  establishes  a 
deposit  accounttoladUtate  a  business 
arrangement-with  an  insured  depository 
institution  to  uae  die  proceeds  ttf  "die 
account  to  fund  a  prearranged  loan." 
FDI  Ad  29(f)(1).  In  addition,  die  term 
"deposit  broker^  tadudes  "any  insured 
depository  instttotion,  aadany 
employee  of  any  insured  depository 
institution,  v^di  engages,  ^iredly  or 
indirecdy,  in  die  solidtation  ot  deposits 
by  offMiag  rates  tif  faiterBd(^i#ldi  rasped 

to  sudrdepaatta)<«dik:h«veaignifloandy 
Id^MTifaaaithe  pnaaatting  rates  of 

intaBaatandepaattaaSsKdtgr^ter 

ininimiliHP"'^''"y  '"*'*'"'*'—  liawina 
the  same  type  of  charter  in  anok 
depository  institution's  normal  maricet . 
area."  PDIAd29(f)C3)- A  "tiwiUad" 
institution  means  anif  insuvd 
depository  institution  whidi  does  not 


meet  apinicable  Hiliiiiiiura  capital 
requirements.  ¥Dl  Art  section  29(^. 

On  December  iS.  19B9,  die  FDIC  Board 
of  .Directors  adopted  on  interim  role  and 
request  for  comments.  94  FR  51012  (Dec. 
12, 1989).  For  die  mod  part,  the  faiterlm 
Tide  tradced  die  statute.  It  tfid,  however, 
provide  gddanoe  in  die  fuDowing  areas. 
First,  it  provided  thd  ftu  ddei  uilnatiop 
of  wkedier  an  insured  depository 
institutioB is  "troubled."  or 
mtdercapWaliaed.  sheH  be  made  without 
regard  to  whedier  die  institTrtion  has 
b^n  granted  aiqr  forbearance  or  odter 
relief  from  any  statutory,  regulatory,  or 
odier  capltn  lequiiements  oy  any 
federel  or  state  regidater.  Second,  die 
term  "signfficaBdy  Mgher"  was  defined 
to  mean  SO^asis  points.  Thus,  the  term 
"depoeit  broker^  indodes  any  insured 
depositary  InstMatien.  and  any 
en^oyee  of  any  insared  depoeitory 
inadtodon.  wWoh  aaKoHs  ^epoeits  1^ 
offertng  rates  of  tateeed  wfakji  are  mere 
than  50  basis  points  higher  dmn  die 
prevailing  rate  <tf  intered  itffered  by 
odier  insured  depoattocy  iaatitntiaBS 
having  die  aaae  ^rpe  -of  charter  in  auch 
depository  inatttutk«'a  nocmal  aaaikd 
ana.  n^i^  the  interim  rule  ad  forth 
waiver-application  psooeduras  and 
outlined  the  circumstances  under  which 
a  waiver  may  be  granted.  Fourth,  the 
interim  rule  tr"p'«"»*"*«»^  a  60-day 
transition  period  expiring  Fdbruary  5, 
1990.  Fifdi.  insured  dc^io^tory 
institutions  for  whidi  the  FDIC  or  the 
RTC  was  appointed  conservator  or 
receiver  were  excluded  bom  the 
prohibitions  set  forth  in  section  29  ef  die 
FDI  Ad  and  the  interim  rule. 

The  interim  rule  provided  that  it 
would  remafai  in  effed  until  June  12, 
1990,  unless  sooner  terminated, 
cunended.  modified,  or  re^aoed  by  the 
FDIC  In  a  document  published  June  7. 
1990  in  die  Federal  Sagistac  the 
effectiveness  of  the  interim  rule  was 
extended  until  August  It  lOOa  55  FR 
23196  (June  7. 1990).  Hm  FDIC  believes, 
however,  that  it  requires  mora  time  to 
consider  the  issues  before  adoptiiig  a 
firiial  riile.  Far  this  reason,  this 
amendmeni  extends  the  period  during 
which  the  in**'*''"  rule  remains  in  effed 
to  November  9. 199a  urdess  rescinded, 
amended,  modified,  or  replaoed  by  tte 
FDIC  prior  to  that  time. 

lid  of  Subjeds  fa  It  CFR  Fart  »7 

Banks,  bankiqg.  Savings  and  loan 
assodations,  aawnga  aasociaUons 

For  €ie  reasons  sdfw<h  in  the 
preamble.  4iefDIC  hereby  amends  part 
337  nf  tide  12.  Codeof  Federal 
ReguletioBS  as  foHowK 


PAirr  337-UN8AFE  ANDUNSODND 
BANKING  PRACTICES 

1. 'Ae  midkodty  dtatian  for  part  287 
continues  to  read  as  follows: 

Authotitr  12  U.S.C  1816, 1818(a),  1818(b), 
tStt,  182801(2).  1821tf),  t89lf . 

2.  Secflan  8S7ia(g)  is  reviaed  to  read  as 
follows: 

fS374   Brokaraddopoettaln 


preparing  the  final  rule  for  piAiBcadon  hi 
die  Federal  Register,  five  errors  were 
inadvedaatfy  aaadc. 


(g)  Saaaet  Tide  I  »7ie  shall  remain  in 
effed  until  November  9, 1990,  unless 
sooner  terminated,  amended,  modified, 
or  replaced  by  die  FDIC 

By  onler  of  the  Board  of  Dioadots. 

Dated  at  Washington.  DC.  this  lOth^of 
]uly.  1990. 

federal  Deposit  IiMiaaee  CafiMwaina. 
HoylsLRobiasea. 
Executive  Secretary. 
[FR  Doc.  90-18494  FOed  7-13-00;  &45  an^ 
iooeaai74-ev«i 


FARM  CneOlT  ADMBIISnUTION 

12  CFR  Part*  6t3,«14,  and  61f 

RIN30E9-AAM 

ENglfoflltF  and  Scopa  Of  FkiandoB 
Loan  Ptfldaa  and  Oparaflona;  Fundtag 
and  Fiaeal  Afftfn^  Loan  PoRdat  and 
OparaUon%  and  Fundbw  OparaBona; 
CoordtnaOon;  QanarOI  ProVMoms 


AOENCV:  Farm  Credit  Administration. 
ACTION.  ViomTvaK* 


PART  612    BJOiWUTVAMPtOOPg 
OFFMANCIMQ 


MIMMASV:  The  Farm  Credit 
Adminisfration  (FCA)  is  correcting 
errors  diat  appeared  in  the  Baal  rule 
tiiat  amended  the  ragulation  setting  fordi 
lending  authorities  and  lending 
requirements  for  Farm  Credit  banks  and 
assodotianB,  recancQiiig,  where 
necessary  the  authorities  of  institutions 
created  under  die  restructuring 
provisions  of  die  Agricdtural  Credit  Ad 
of  1987. 

The  final  rule  appetued  in  die  Federal 
Register  on  June  M.  1990  (SS  FR  24801). 

ran  RmTHER  mramiATiOM  contact. 

Dennis  K.  Carpenter.  Senior  Credit 
^>eclaIist.Fmancial  Analysis  and 
Standards  Division.  Fann  Credit 
Administration.  Mdioan.  Virgfaila 
.      22102-6098,  tTOQ  898-4490, 
or 

Dorothy ).  Acosta.  Senior  Attorney, 
OfBce  tff-Generd  ConnsaL  Item 
Credit  A'^'"*'*^a**'*t^'^'*-^^dieaiL 
Virginia  22102-9890,  ff89)  8BS-40n, 
TDD  883^4444. 


1.  On  page  24879,  tint  column,  four 
lines  frtnn  die  bottom,  in 
S  in3.3110(fa)(2)(f),  die  word  "fa^  waa 
incorrecdy  tnckided.  ParagrajAi  {b)(QtQ 
of  f  013.3110  is  corrected  to  read  as 
follows: 

•        •       •       «       •  '     ' 

(2)(iJ  Requirements  tor  ald^her 
percentage  of  vodrq  control  by  farmers, 
ranchers,  producers  or  harveders  of 
aquatic  pnxfods.  or  eligible 
cooperatives  than  reqtdred  by  paragraph 
(b)(1)  of  this  section  may  be  estabUhed 
by  resolution  of  the  bank's  board  of^ 
directors  edik  nopad  4a  I 
cooperadive.  Saoh  I 
parcel 
applied  i 
anytypeafi^    . 
die  basic  baerd  rasofotiaa. 
•       •       •       •       • 

2.  On  page  2487ft  thicd  column, 
thirteen  lines  from  the  top,  in 
1 813.3120(b).  die  words  "widi  resped" 
were  omitted.  Paragraph  (b)  of 
S  813.3120  is  corrected  to  read  as 

foUowK 


1613.3120 


(b)  A  party  wtdi  resped  to  a 
transaction  wldi  a  voting  StoddioWer  trf 
the  benk  for  4e  import  or  export  of 
agricultural  commodities,  farm  supplies, 
or  aquatic  products  dirou^  purdiases, 
sales,  or  exdiangea,  did  snbstantiaSy 
benefits  the  stodkholden  or 


PART  •14->LQAN  POUCIES  AND 


Suli^art  E-4^on  Tamaaod 
CondMona 

3.  On  page  24228.  first  f  nliiwn.  alaaaw 
lines  from  the  bottom,  in  the 

introdudory  teiet  of  f  m4.«23H^P).|l» 
letter  V  was  drty pad  from  the  word 

"purchase."  Paragrai^  J[a)pJ 
introductory  text  of  f  214.4231  la 
corrected  to  raad  as  foUows: 


{•14.4231 

ito 


(•)••• 

(2)  Hedge  means  an  enforceable 
contrad  with  a  reliable  third  party  to 
deliver  at  a  designated  point  o!  delivery, 
at  a  designated  time  or  within  a 

rlaaianflfsH  norifwt  nt  timp.  mmniodities 


Dated:  ]uly  la  190a 
Coilis  M.  Andenoo. 

Secretary,  Farm  Credit  Administration  Board 
pn  Doc.  90-18505  Rled  7-13-90;  8:45  am] 


rmARTiaFMT  of  transport ation 


SUPfUEMCNTARV  MFORMATION:  The  FAA 

has  determined  that  a  dual  engine 
overtemperature  and  loss  of  power 
event  occurred  on  a  JT9D-7R4/Boeing 
767  aircraft.  The  event  resulted  from  a 
reduction  of  surge  marg^  caused  by 
engine  deterioration  and  mlstrim  of  the 
3.0  bleed  system.  Although  this  event 


Bo^rtif  /  IteL  ifc  Na  US  /  Mondgs.  |t#  IMfllB  /  Jtolaa  —a 


lid  of  Sul^adsJa  UdS  BsdSi 

Air  tranapartadan.  Aiioafl.  Aidadan 
safety,  tfofirty  and  faf'T'*^**'^  **y 


Aooaidla^,  pareaent  to  dM  ailAwrl^ 
JJuiutsd  to  ma  ty  <ha  AdmintstraiBr. 


AppandiKlleiysAaaad^ 
foUowtng: 

(i)  Remove  engines  wldi  1 

linkage  prior  to  aocmaulatiag  8  «ardas  in 
service  fC^  dace  last  JaQMdkm  and 
rei^laee  wMi  a  senfeed^e  angina. 

(tt)  Reinspsd  linkages  faun  J  saisinaeMeia 
accotdanoe  widi  dw  inspection  leqaiiemed 
ef  paragraph  (aX3)  above,  at  inHwslsadte 

1  m  AHA  Wjmi—  ^mm*  XamA  lnaff««ff4lflH. 


782M»4.  Md2k^l 

boadMallidlaadate  cf  ftis  AD  hF 

anmwqltsWngdwMkidag:  

tqinoavartlete  deed  cam,  P/N/M5I8- 


tldlMsAa 
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|«144ai   Cartiln 


commoulty 


(2)  Hedge  means  an  enforceable 
contract  with  a  reliable  third  party  to 
deliver  at  a  designated  point  of  delivery, 
at  a  designated  time  or  within  a 
designated  period  of  time,  commodities 
of  specified  quality  and  quantity  at  a 
specified  price.  Seller  options  will  not 
generally  invalidate  the  hedge  unless 
they  are  of  such  a  nature  as  to 
invalidate  the  entire  contract  If  options 
are  provided  to  the  purchaser  under  the 
cootrad.  die  hedge  value  of  the  contract 
shall  be  determined  on  the  basis  of  the 
most  pessimistic  combination  of  options. 
The  Commodity  Credit  Corporation's 
(CCC)  gennal  offer  to  purchase  may  be 
accepted  as  a  valid  hedge  if  loan 
advance,  ejqriration  and  maturity  dates 
confonn  widi  CCC  established 
availability;  if  maturity  dates  and  loan 
agreement  restrictions  insure 
annpUance  widi  CCC  quality  and  crop 
year  standards;  and  if  the  foUowing 
cfRiditions  exist 


4.  On  page  24885,  third  cohmm. 
nineteen  l^es  from  the  bottom,  in 
1 614.4233(b).  the  words  "countries. 
Exceptions  may  be  made  where  a 
proqiective  bmrower  has  had  a"  were 
omitted  Paragraph  (b)  of  |  ei4A233  is 
corrected  to  read  as  follows: 

|814i4233   kilsinaUonillMna. 


(b)  The  borrower's  obligations  shall 
be  guaranteed  or  insured  against  default 
under  such  policies  as  are  available  in 
die  United  States  and  odier  countries. 
Exceptions  may  be  made  where  a 
intMpective  bOTtower  has  had  a 
longstanding  successful  business 
relationship  with  an  eligible  cooperative 
borrower  or  an  eligible  cooperative 
which  is  not  a  borrower  if  the 
prospective  borrower  has  a  high  credit 
ratii^  as  determined  by  the  bank. 


^ART  61«-OEF1NmONS 

5.  On  page  24888,  third  column,  five 
tines  frtnn  the  bottom,  in  f  619.9060,  the 
word  "for"  was  incorrectly  included. 
Section  619J060  is  corrected  to  read  as 
follows: 


|61«Li666 

Bank  operating  under  title  m  of  the 
Act  inchiding  dM  National  Bank  fm 
Cooperatives,  faidivkhial  and  regional 
banks  for  cooperatives  and  agricultural 
credil  banks. 


Dated  luly  la  199a 
Curtis  M.  Anflsnoii. 

Secretary.  Farm  Credit  AdminJstnUon  Board 
PH  Doc  90-16506  Filed  7-13-90;  8:45  am] 
sauM  COOS  sras-ti-w 


DEPARTMENT  OF  TRANSPORTATION 
Fadaral  Aviation  Administration 
14CFRPart38 


[Oockat  Nol  M-ANE-33; 
4474) 


AfiMndnMnt  3^~ 


AirworthinMS  DirectlvM;  Pratt  ft 
Whitnoy  (PW)  JT9D-7R4D1.  -7R4E1, 
•nd  -7R4H1  SorlM  Turtwfan  Engines 
Installsd  on  Airbus  Industries  A300/ 
A310  Aircraft 

AQENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 


;  This  amendment  adopts  a 
new  airworthiness  directive  (AO)  which 
requires  adjustments  and  modifications 
to  the  engine  vane  and  bleed  control 
(EVBC)  and  the  fuel  control  unit  (FCU). 
initial  and  repetitive  inspections  of  the 
3.0  bleed  valve  linkages,  and  restoration 
of  the  leading  edge  of  the  fan  blades. 
The  AO  is  needed  to  prevent  possible 
dual  engine  overtemperature  and  loss  of 
power  resulting  bom  a  rediiction  in 
surge  margin  caused  by  engine 
deterioration  and  mistrim  of  the  3.0 
bleed  system. 

EFRcnvE  DATE  July  16.  igga 

The  incorporation  by  reference  of 
Pratt  A  Whitney  document  IT9p-7R4- 
72-336  was  approved  by  the  Director  of 
the  Federal  Register  at  55  FR  27200  (July 
2,  I960);  the  incorporation  by  reference 
of  Pratt  &  Whitney  Engine  Manual 
PW85058  is  approved  by  the  Director  of 
the  Federal  Register  as  of  July  16, 199a 
AOORCMtS:  The  applicable  documents 
may  be  obtained  from  Pratt  A  Whitney, 
Publications  Department,  P.O.  Box  611, 
Middletown,  Connecticut  06457,  or  may 
be  examined  at  the  Regional  Rules 
Dodiet.  Room  311.  Office  of  Uie 
Assistant  Chief  Counsel  Federal 
Aviation  Administration,  New  England 
Region.  12  New  England  Executive  Park. 
Burlington.  Massadiusetts  01803. 
KM  nmTNBI  MRMMATION  contact: 

Diane  Cook.  ANE-142.  Engine 
Certification  Office,  Engine  and 
Propeller  Directorate,  Aircraft 
Certification  Service.  Federal  Aviation 
Administration.  12  New  England 
Executive  Park.  Buriington, 
Massadiusetts  01803;  telephone  (617) 
273-7062. 


SU^KEMENTAIIV  MTOimATWN:  The  FAA 
has  determined  that  a  dual  engine 
overtemperature  and  loss  of  power 
event  occurred  on  a  rr9D-7R4/Boeing 
767  aircraft.  The  event  resulted  from  a 
reduction  of  surge  margin  caused  by 
engine  deterioration  and  mistrim  of  the 
3.0  bleed  system.  Although  this  event 
occurred  on  a  different  installation,  the 
reduction  of  surge  margin  due  to  engine 
deterioration  and  mistrim  of  the  3.0 
bleed  system  is  likely  to  exist  or  devel(H> 
on  JT9D-7R4D1,  -7R4E1.  and  -7R4H1 
series  turbofan  engines  installed  on 
Airbus  Industries  A300/A310  aircraft 
Since  this  condition  is  likely  to  exist  or 
develop  on  other  engines  of  the  same 
type  design,  an  AD  is  being  issued 
which  requires  adjustments  and 
modifications  to  the  EVBC  and  FCU, 
initial  and  repetitive  inspections  of  the 
3.0  bleed  valve  linkages,  and  restoration 
of  the  leading  edge  of  fan  blades  on  PW 
)T9D-7R4D1.  -7R4E1,  and  -7R4H1  series 
turbofan  engines. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable,  and  good  cause  exists  for 
nuJdng  this  amendment  effective  in  less 
than  30  days. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12812,  it  is 
determined  that  this  final  rule  does  not 
have  suffident  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
aiui  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Executive  Order  12291 
widi  respect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  correct 
an  unsafe  condition  in  aircraft  It  had 
been  determined  further  that  diis  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Polides  and  Procedures 
(44  FR  11034,  February  26. 1979).  If  it  is 
determined  diat  diis  emergency 
n^ation  otherwise  would  be 
siffiificant  under  DOT  Regulatory 
Polides  and  Procedures,  a  final 
regulatory  evaluation  ViU  be  prepared 
«m1  placed  in  the  Regulatory  Docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it,  if  filed,  may  be 
obtained  from  the  Rules  Docket 


FidUnl  Rsgislar 
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I  VoL  at  No.  I9B  / 


Monday.  July  IfJ^'lQdd  /  Rules  afld 


(HIS 


These  incorporations  by  reference 
were  approved  by  the  Director  of  the 
Fedoal  Register  in  accordance  with  5 
U.S.C  552(a)  and  1 CFR  Part  51.  Copies 
may  be  obtained  from  Pratt  ft  Whitney. 
Publications  Department  P.O.  Box  611, 
Middletown,  Connecticut  00457.  Copies 


• 1  »»„t__ 


bsned  in  Bartington.  Massachusetts,  on 
June  12, 1990.  ^  -^   - 

Artoor  |.  FMfsoB. 

Acting  Manager,  Engine  and  Propeller 
Directorate,  Aircraft  Certification  Service. 

Appendix  1: 

R£>tt>rnnrjt» 


Accomplishment  InstrucUoas 

Note:  This  procedure  is  only  to  be  used 
under  the  cognizance  tA  a  VnltX  A  Whitney  or 
a  Hamilton  Standard  Field  Representative. 

A.  Modify  Main  Fuel  Control  Vti 
792002  (HSD  782960-1)  which  do  not 
incoroorate  Reference  (21  or  (31  to  raise 


Fsd— J  BMrtir  /  IteL  Ml  Na  Uft  /  MondUas.  NrHl  IflM  /  9iAn  —J 


List  of  Subjects  Jn  UdX  Bsilfti 

Air  transportatiBQ.  Aiuaaft  Aidatian 
safety.  Maty.  mA  InnapoMttoafcy 


dutmutsitomelgr  *a  Ateiniatnriar. 
die  IManl  AstaSoB  AdnMetrartiee 
(FAA)  amends  14  GHliwrt  Wt^lke 
Fedoial  Aviatioo  AaiilattMB  (PAR)  ae 
follows: 


1.  The  audiority  dtation  for  fart  89 
continues  to  read  as  Mlows: 

AudMMlty:  48  U3XX  1354(a),  1421  and  1423; 
40  U.&C  100(g)  (Revised  Pub.  L  07-MO. 
lanuaiy  12, 1983):  and  14  CFR  11.80. 

188.13   [Amended] 

2.  Secttmi  39.13  is  amended  by  adding 
die  foUowrtng  new  airworthiness 
diredive  (AD): 

Pntt  ft  WUtner  ^>pUes  to  Pratt  A  Whitney 
(PW)  )TBD-7R4D1,  -7R4Et  and  -TRtfti 
series  tmbofan  engines  installed  on 
Airbus  Industries  A300/A310  aircraft 
Compliance  is  required  as  indicated,  unless 
slready  accomplished. 

To  prevent  engine  overten4>erature  and 
loss  of  power  or  engine  inflight  shutdown, 
aonmipUsh  die  following: 

(a)  Within  the  next  30  calendar  days  or  150 
flight  cycles,  whichever  occurs  first  after  the 
effective  date  of  this  AD,  accomplish  the 
following: 

(1)  Adjust  the  deceleration  sdiedule  of  the 
fiiel  control  unit  (FCU),  and  reidentify  the 
FCU.  in  accordance  with  the  applicable 
instructions  (rf  Appendix  1  of  diis  AD.  If 
cycling  bleeds  occur  as  a  resuh  of  the  decel 
schedule  nptrtm,  downtriin  the  decel  schedule 
in  accordance  wldi  die  apphcaUe 
instructions  of  Appendix  2  to  this  AD. 

(2)  Modify  die  34  bleed  valve  cylinder.  Part 
Number  (P/N)  806885  or  P/N  774300,  in 
accordance  with  the  Instructions  of  ^ipendix 
3  or  Appendix  4  of  diis  AD,  as  applicable. 

(3)  Insp^  3.0  blSed  valve  linkages  for 
wear  In  accoidaiioe  with  die  instructions  of 


Appsadteft4s  this  AA  sed< 
following: 

(i)  Remove  engines  widi ' 

linkags  prior  to  aocnmnladng  5  ig'dfls  la 
servicstCD)  itecB  last  iaqwcflao  and 
rei^laes  With  a  senloeaUe  aogfais. 

(U)  ReiBspect  linkages  found  ssniassUa  Is 
aooocdanoe  widi  die  inspection  reqiriremant 
^  paragraph  (aX3)  above,  at  tntanalsart  4e 
exosedMPOkaas  stairs  last  InspartisB. 

tbl'WtlUnlhe  next VnileBasr days  or 300 
flight  cycles,  whlchevsr  occurs  fbst  sftar  the 
efbcdve^ateeriMs  Ml.  wxxaagftA-^ 
folhnring: 

Ad^HtftM  ^^d^  eeeaaod  bleed  osbIisI 
(|VIC3.1ta*aa9ls^*d.P/N  fM»-a,Ss 
disU7ai^MffBHSiMeaBo«n)Msai 
trim  and  F^  77BBi»-A  te  dw  xaz  mt  Mead 
trim.  In  accordance  with  die  Instiuctioos  of 
Appendix  8.  Appendix  7,  or  ^>p«ndix  •  to 
this  AD,  as  appUcabls.  Eoginea  wfaidi  have 
had  no  SJ>  bleed  or  valve  schedule 
adjustments  since  last  trimmed  tai  die  test  cell 
(p/n  77655S-8  EVBC  trimmed  to  1.27  EPR  or 
P/N  778555-6  EVBC  trimmed  to  1.32  EFR)  are 
exempt  from  this  requirement 

(c)  Incorporate  die  following  modifications 
to  upgrade  the  EVBC  to  HamUton  Standard 
P/N  778555-5,  widda  one  veSr  from  die 
effectivs  date  of  diis  AD,  by  accomplisUng 
die  foUowing: 

(1)  Incorporate  the  fhiid  drain  between 
sensor  servo  piston  chevron  seals.  In 
acoeidance  with  the  faistractions  of  Aiq>endix 
OtodiisAD. 

(2)  bioorporate  die  pilot  valve  spring,  P/N 
801040-1,  in  accordance  with  the  instnictioos 
of  Appendix  10  to  diis  AD. 

(3)  buxnporate  die  decel  bleed  reset  piston 
qning,  P/N  801073-1,  in  accordance  widi  die 
instructions  of  Appendix  11  to  this  AD. 

(4)  Incorporate  the  3J)  bleed  cam.  P/N 
785357-11,  and  recelebnte  die  control  in 
accordance  widi  the  Instructions  of  Appendix 
UtodiUAD. 

(5)  Incorporate  die  actuator  valve,  P/N 
8009e7-t  hi  aiicndance  widi  die  instracUons 
of  Appendix  13  to  tlds  AD:  or  remove 
actuator  vahre.  P/N  72814»-3.  and  raplace 
with  a  new  or  serviceable  actuator  valve.  P/ 
N  728149-3.  Replacement  actuator  valve,  P/N 
728148-3,  must  be  removed  from  service  at  or 
prior  toiaccumuladng  10,000  hours  since  new. 

(6)  Ad|ust  EVBC  to  1.32  EPR  bleed  trim,  in 
accordance  with  paragraph  (bKl)  sbove. 


tttflfeisAIlL 

(e)  Install  3.01 
widi  PW  aarviosBdetta  jSq  jnO-714-O- 
S,TI88.Sllks 


iMSmi 
^ iSrtisAAIks 

definitioa  of  "shop  vlsir  is  any  time  te 
engine  or  module  is  in  s  maintenance  abop 
capable  of  oooqdying  widi  dw  PW  SB 
instractlons,  regardleso  of  dw  planned 
maintenanoa  aOtlaa  or  dw  lasfMi  isr  Si 
removaL 

(f)  Restora  Ifas  badii«  sdfs  of  tts  fliat 
stags  oomptessor  blades  la  aooordaBOO  wMh 
PW  BngfaM  Manual  P/N  785068,  Chaplas/ 
Sectioa  78-81-02,  Rspair-n,  Psfss  801 
dummh  818,  dated  )nns  IS,  U8a  at  tiie  asKl 
fan  BBodule  oveihaul  eftar  dw  ethcilva  dale 
of  diis  AD  and  thereafter  at  every  {an  aodda 

oveihaul 

NolK  For  die  purpose  of  diU  AD.  die 
ddBnidon  of  "fan  module  ovarhaaT  is 
■nydme  die  fan  modaie  Is  disaseendiled. 
inspected,  and  repaired,  la  aooordanoe  with 
PW  Engine  Manual 

(^  Aircraft  may  be  faiTied  in  aocordaaoe 
widi  dw  provisions  flf  FAR  n.187  and  <U80 
to  a  base  when  die  AD  can  be  aooompilslwd. 

(li)  Upon  submission  of  eidietaadBtiag  daU 
by  an  owner  or  operator  dmmgh  an  FAA 
Airworrtitness  Inspector,  an  alternate  nwdtod 
of  oonpliance  wiA  die  requirements  of  dds 
AD  or  adjustments  to  dw  ooBqdianoeliniss 
epwtfed  In  diis  AD  awy  b*  eppiwed  by  the 
Manager,  Eagiae  CertlfioatioaXMBoe,  BagiBe 
and  Propeller  Directorate.  Aliaaft 
Ceitlficatioa  Servioa,  Federal  Aviation 
Admlnistratioa.  12  New  Ei«land  Execative 
Park.  Bariingtoo,  Massadinsetts  01803. 

First  stage  compressor  blade  restoratioa 
and  3.0  bleed  damper  installatiooriidl  be 
done  in  accordance  wift  the  foUowing  PW 

documents: 


DocufMnt  No. 


Engmo  Mmiri  PW785056- 
JT9D-7R4-72-336 ~~ 


Page  No. 


901.  SOS.  90e.  »ia  SH.  912.  913.  914,  015.  916. 

902,  903.  904,  905,  908.  907  __ ~ 

1.  a.  4.  S.  9^ — — — • 

10. 11  thru  20 

U 


5.8.7. 


Iseus^isiiWnn 


June  IS.  1090. 
Mer.  18. 1900. 

jMneaiosa 

Auf.at.1997. 
Jane  91 1897. 
Mv.  a.  1987. 


.•.'   ,        ^  ,,  c 
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F«danl  Ragbtar  /  Vol  5S.  Np.  190  /  Monday.  July  tfl."  1990  /  Rules  and  Regulations 


Theta  incotporations  by  reference 
were  approved  by  the  Director  of  the 
Fednal  Register  in  accordance  with  5 
use  S52(a)  and  1 CFR  Part  51.  Copies 
may  be  obtained  from  Pratt  k  Whitney. 
Publications  Department,  P.O.  Box  611, 
Middletown,  Connecticut  06457.  Copies 
may  be  inspected  at  the  Regional  Rules 
Docket,  Office  of  the  Assistant  Chief 
Counsel  Federal  Aviation 
Administration,  New  England  Region,  12 
New  En^and  Kcecntive  Paric,  Room  311. 
Boriington.  Massachusetts  01803,  or  at 
the  Office  of  the  Federal  Register,  1100  L 
Street  NW.,  Room  8301.  Washington.  DC 
206eL 


luued  in  Burlington,  Massachusetts,  on  /. 
June  12, 1990. 
Artknr  |.  Pidfaoii. 

Acting  Manager.  Engine  and  Propeller 
Directorate.  Aircraft  Certification  Service.    \ 

Appmdixl: 

References 

(1)  Turbojet  Engine  Standard  Practices 
Manual  Part  No.  585005. 

(2)  Hamilton  Standard  Service 
Bulletin  JFC  68-10  No.  la 

(3)  ^>ecial  Instructi<m  No.  gOF-88. 
Mo<Ufication  Of  The  Main  Fuel  Control 
To  Uptrim  The  Deceleration  Schedule, 
dated  September  7. 1988.  , 


Accomplishment  Instructions 

NotK  This  procedure  is  only  to  be  used 
under  the  co^iizance  of  a  Rratt  a  Whitney  or 
a  Hamilton  Standard  Field  Representative. 

A.  Modify  Main  Fuel  Control  I^ 
792002  (HSD  782960-1)  which  do  not 
incorporate  Reference  (2)  or  (3)  to  raise 
the  deceleration  schedule  2  ratio  units 
as  follows;  see  Figure  1. 

(1)  Turn  the  deceleration  position 
adjustment  45*  clockwise. 

(2)  Reidentify  the  Main  Fuel  Control 
PN  792002  (HSD  782960-1)  as  FN  807695 
(HSD  782960-3). 

MUM  COOe  4S1»-1>« 


-TURN  DECELERATION  POSITION 
ADJUSTMENT  45**  CLOCKWISE 


•:/    v.- 


ACCELERATION  POSITION 
ADJUSTMENT  (REFERENCE) 


LOCATION  OF  DECELERATION  POSITION  ADJUSTMENT 

FIGURE  1 


■lUJMa  COM  «S1*-1»« 
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Fadacal  Ragistar  /  Vol  55.  No.  130  /  Monday.  Jtily  10. 1990  /  Rules  and  Ragulatiras 


Refarences 

(1)  Torbojet  Engine  Standard  Practices 
Mainial  Part  Na  585005. 

(2)  Special  bstructton  Na  W-99, 
Mo^fication  Of  The  Main  Fuel  Control 
To  Uptrim  Hm  Deceleration  Schedule. 
dalMl  March  1.1967. 


I  A.  Modify  Main  Fuel  Control  PN 
795539  (HSD  782960-2)  and  807517  (^ISD 
782960-6)  which  do  not  incorporate 
Reference  (2)  to  raise  die  deceleration 
schedule  3  ratio  units  as  follows;  see 
Figure  1. 

(1)  Turn  the  deceleration  position 
adiiutment  66-67*  clockwiaa. 


&  Modify  Main  FuelControl  PN 
807519  (HSD  782060-502)  and  804674 
(HSD  782960-501)  to  raise  die 
deceleration  schedule  1.5  ratio  units  as 
follows:  see  FJgun  1. 

(1)  Tom  the  deceleration  position 
adjustment  33-34*  clockwise. 

(2)  Identify  die  Main  Fuel  Control  PN 


VVVVV  vV.ilV'/ 
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(1)  Turbojet  Bngins  Standard  Practices 
KfaiHML  Part  Na  585005. 

(2)  Special  tastniction  Na  O'-ao. 
Modification  Of  The  Main  Fuel  Control 
To  Uptrim  The  Deceleratioo  Schedule, 
dated  March  1.1967. 

AccompHahment  loBtructiong 

MolK  lUa  pcoeadnn  i«  ooly  to  tw  naed 
under  dM  cogntance  at  a  ftatt  ft  Whitney  or 
■  Hamflloa  Standard  Field  Representative. 


A.  Modify  Main  Fuel  Control  PN 
795539  (HSD  782900-2)  and  807517  ^ISD 
782960-6)  vdiich  do  not  incorporate 
Reference  (2)  to  raiae  die  deceleration 
schedule  3  ratio  units  as  follows;  see 
Rgunl. 

(1)  Turn  the  deceleration  positkm 
adjuitment  66-67*  clockwise. 

(2)  Identify  the  Main  Fuel  Control.  PN 
795539  (HSD  782960-2)  as  PN  807696 
(HSD  782g6(M)  and  PN  807517  (HSD 
7B2960-6)  as  PN  807830  (HSD  782960-8). 


&  Modify  Main  Fuel^Cantrol  PN 
807519  (Ha>  782960-502)  and  804674 
(HSD  782969-501)  to  raise  die 
deceleration  schedule  1.5  ratio  units  as 
follows:  see  Figure  1. 

(1)  Tom  the  deceleration  position 
adjustment  33-34*  clockwise. 

(2)  Identify  die  Main  Fuel  Control.  PN 
807S19  (HSD  782960-502)  as  PN  807869 
(HSD  782960-4)  and  PN  804674  (HSD 
782960-501)  as  PN  807697  (HSD  782960- 
504). 


TURN  DECELERATION 
POSITION  ADJUSTMENT 
CLOCKWISE.  (SEE  TEXT) 


ACCELERATION  POSITION 
ADJUSTMENT  (REFERENCE) 


LOCATION  OF  DECELERATION  POSITION  ADJUSTMENT 

FIGURE  1 
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Refefsncss 

(1)  Turbojet  Engine  StandardJ^ctices 
Manual  Part  No.  585005. 

(2)  Special  hstruction  No.  50F-89. 
dated  Inly  la  1989. 


Accomplishment  Instructions 

Nola:  Thii  procedure  if  only  to  be  used 
unda  die  cognizance  of  a  Pratt  A  Whitney  or 
a  Hamilton  Standard  Field  Representative. 

A.  If  cycling  bleeds  occur  as  a  result 
of  incorporation  of  Reference  (2); 
(1)  Modify  Main  Fuel  Control  PN 


deceleration  schedule  2  ratio  units  as 
fc^ows;  see  Figure  1. 

(a)  Turn  the  deceleration  position 
adjustment  45*  counterclockwise. 

(b)  Identify  Main  Fuel  Control  PN 
807695  (HSD  782960-3).  as,  PN  792002 
(HSD  782960-1). 
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Referencss 

(1)  Turbojet  Engine  StandardJ^ctices 
MannaL  Part  No.  585005. 

(2)  Special  butruction  No.  SOF-^ 
dated  July  la  1989. 


Accomplishment  Instructions 

NolK  Hiis  procedure  is  only  to  be  used 
under  die  cognizance  of  a  Pratt  ft  Whitney  or 
a  Hamilton  Standard  Field  Representatire. 

A.  If  cycling  bleeds  occur  as  a  result 
of  incorporation  of  Reference  (2); 

(1)  Modify  Main  Fuel  Control  PN 
807605  (H^  782960-3),  to  downtrim  the 


deceleration  schedule  2  ratio  units  as 
fcAows;  see  Figure  1. 

(a)  Turn  the  deceleration  position 
adjustment  45*  counterclockwise. 

fb)  Identify  Main  Fuel  Control  PN 
807695  (HSD  782900-3].  as,  FN  792002 
(HSD  782960-1). 

C0M4*10-1«-« 
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References 

(1)  Turbojet  Engine  Standard  Practices 
Manual  Part  No.  585005. 

(2)  Special  Instruction  No.  61F-89. 
dated  Jufyia  1989. 

Accomplishment  Instructions 


A.  If  cycling  bleeds  occur  as  a  result 
of  incorporation  of  Reference  [Zf, 

(1)  Modify  Main  Fuel  Control  PN 
807696  (HSD  782g60-«)  and  807830  (HSD 
782960-8).  to  downtrim  the  deceleration 
schedule  2  ratio  units  as  follows;  see 
Figure  1. 

(a)  Turn  the  deceleration  position 


782960^)  as.  PN  808136  (HSD  782960- 
10). 

(2)  Modify  Main  Fuel  Control  FH 
807697  (HSD  782960-504).  to  downtrim 
the  deceleration  schedule  13  ratio  units 
as  follows;  see  Figure  1. 

(a)  Turn  the  deceleration  position 
adjustment  33 — 34*  counterclockwise. 
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•TURN  DECELERATION  POSITION 
ADJUSTMENT  46«  COUNTERCLOCKWISE 


ACCELERATION  POSITION 
ADJUSTMENT  (REFERENCE) 


LOCATION  OF  DECELERATION  POSITION  ADJUSTMENT 

FIGURE  1 


MUMQ  CODE  M10-1S-C 
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References 

(1)  Tarbofet  Engine  Standard  Practices 
Manual  Part  No.  585005. 

(2)  Special  butmction  No.  6lF-8a 
dated  Jnlyia  1989. 

Accomplishment  Instructions 

Note:  This  procedure  i*  only  to  be  naed 
under  the  cognizance  of  ■  Pratt  a  Whitney  or 
a  Hamilton  Standard  Field  Representative. 


j    A.  If  cycling  bleeds  occur  as  a  result 
of  incorporation  of  Reference  (2); 

(1)  Modify  Main  Fuel  Control  PN 
807898  (HSD  782g60-«)  and  807830  (HSD 
782980-8).  to  downtrim  the  deceleration 
schedule  2  ratio  units  as  follows;  see 
Figure  1. 

(a)  Turn  the  deceleration  position 
adjustment  45*  counterclockwise. 

(b)  Identify  Main  Fuel  Control  FN 
807608  (HSD  782980-1).  as.  PN  808135 
(H^  782960-«)  and  PN  807830  (HSD 


782960-8)  as.  PN  808136  (HSD  782960- 
10). 

(2)  Modify  Main  Fuel  Control  ¥ti 
607097  (HSD  782980-504).  to  downtrim 
the  deceleration  schedule  1.5  ratio  units 
as  follows:  see  Figure  1. 

(a)  Turn  the  deceleration  position 
adjustment  33—34*  counterclockwise. 

(b)  Identify  Main  Fuel  Control  PN 
807687  (HSD  782960^504)  as  FN  804674 
(HSD  782980-601). 

MUNM  COOK  4S1»-1Mi 


TUKNOECELeAAnON 
^OSmON  mWUSTWEWT 
COUNTERCLOCKWISE 
(SEE  TEXTI 


-ACCELERATION  POSITION 
ADJUSTMENT  (REFERENCE) 


LOCATION  OF  DBCELERATIOH  POSITION  ADJUSTMENT 

FIGURE  1 
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Appenmx  9 
References 

(1)  Turbojet  Engbe  Standard  Practices 
Manual  Part  No.  585005. 

(2)  )T9D-7R4  Engine  Manual  Part  No. 
78506& 

(3)  ]TH)-7R4  Engine  Manual  Part  No. 


(6)  )T9D-7R4  Illustrated  Parts  Catalog. 
Part  No.  78933a 

(7)  )T9D-7R4  Illustrated  Parts  Catalog. 
Part  No.  79014& 

(8)  JT9D-7R4  Illustrated  Parts  Catalog. 
Part  No.  793294. 

(9)  Hamilton  Standard  Service 
Bulletin  75-3. 


(12)  Service  Bulletin  No.  IT9D-7R4- 
75-83;  Air-Cylinder,  Bleed  Valve 
Modification  of  Selected  Cylinders. 
Issue  Sequence  75-93.  ]T9D-7R4  Series. 

Note:  Reference  (9).  (10).  and  (12).  are  listed 
to  facilitate  detemdning  prior  configurations 
relative  to  diia  bulletin. 
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References 

(1)  Turbojet  Engine  Standard  Practices 
Manual  Part  Na  585005. 

(2)  )TU>-7R4  Engine  Manual  Part  No. 
78506a 

(3)  JTBO-7R4  Engine  Manual  Part  No. 
78505a 

(4)  JTM)-7R4  Engine  Manual  Part  No. 
7803iZ8. 

(5)  1TH)-7R4  Illustrated  Parts  Catalog. 
Part  No.  784409. 


(6)  JT9D-7R4  Illustrated  Parts  Catalog. 
Part  No.  78933a 

(7)  JT9D-7R4  Illustrated  Parts  Catalog, 
PartNo.79014& 

(8)  JT9D-7R4  Illustrated  Parts  Catalog. 
Part  No.  793294. 

(9)  Hamilton  Standard  Service 
Bulletin  75-3. 

(10)  Hamilton  Standard  Service 
Bulletin  75-4. 

(11]  Hamilton  Standard  Overhaul 
Manual  Part  No.  720000. 


(12)  Service  Bulletin  No.  IT9D-7R4- 
75-93;  Air-Cylinder,  Bleed  Valve 
Modification  of  Selected  Cylinders. 
Issue  Sequence  75-93.  rr9D-7R4  Series. 

NolK  Reference  (9).  (10).  and  (12).  Sre  listed 
to  facilitate  detemdning  prior  configurationa 
relative  to  diis  bulletin. 

Other  Publications  Affected 

]T9D-7R4  Illustrated  Parts  Catak^. 
Part  No.  784409. 789330. 790148.  793294. 

75-31-00.  Figure  1. 


Parts  Progression  to  Depict  Modification  Relationships 


774300 

(HSO  720000-6) 

PRODUCTION 


(HSO  720000-8) 
SB7S-83 


•07334 

(HSO  720000-12) 

SB  75— 96 


807333 

(HSO  720000-11) 

SB  75-98 


Progression  of  the  Bleed  Valve  Cylinder 


Accomplishment  Instructions 

A.  Remove  the  Kfeed  Valve  Cylinder, 
PN  774300  (HSD  72000O4)  or  806885 
(HTO  720000-8)  per  Reference  (2).  (3).  or 
(4).  Qiapter/Section  72-00-34,  Removal- 
07. 


E  Make  a  modification  to  the  bleed 
valve  cylinder  in  accordance  with 
Reference  (10). 

C  Identify  the  Bleed  Valve  Cylinder. 
PN  774300  (HSD  720000-6)  or  808885 
(HSD  720000-8)  as  PN  807333  (HSD 


720000-11)  and  807334  (HSD  720000-12) 
respectively. 

D.  Install  the  bleed  valve  cylinder  per 
Reference  (2).  (3).  or  (4).  Chapter/ 
Section  72-00-34.  InstaIlation-07. 

MUMQ  coot  4t1S-1S-M 
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Referetices 

(1)  Tmbi^et  Engine  Standard  PractiGes 
MairaaL  Part  Na  585005. 

(2)  Hamilton  Standard  Service 
Bulletin  No.  75^ 

(3)  )TH>-7R4  Engine  Manual  Part  Na 


not  aooeasible  when  the  bleed  valve  cylinder 
it  faiatalled.  However,  nrfien  Uw  data  plate  ia 
•ooessiUe  permanent  reidentificatimi  ia  to  be 
made  on  the  data  plate. 

(4)  Install  the  parts  removed  in  Step 
(1)  per  Reference  (4)  and  (5).  Chapter/ 
Section  75-32-03.  Removal/Installation. 

AmMDcnx  B 


Rgure  601  (Sheet  3).  Temporarily  secure 
bleed  position  transducer  to  34)  bleed 
vatvaeetnator  (801/5). 

15)  Remove  lockwire  end  1x^(eoi/Z) 
seciving  bleed  valve  Hnkage  a^nater 
(m/uX  internal  bleed  valve  liakage 
vA  IHU/^  and  bleed  switch  H^per 
(601/3).  Remove  tieadawitdi  tripper. 
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MODIFY 
BLEED  VALVE 
CYLINDER 
SEE  TEXT. 


B700016 


75-31-00 

LOCATION  OF  BLEED  VALVE  CYLINDER 

FIGURE  1 

END  OF  SECTION  2 
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RefetBDces 

(1)  Tnrbolet  Engine  Standard  Practices 
Manual  Part  Na  585006. 

(2)  Hamilton  Standard  Service 
Bulletin  No.  75^ 

(3)  fra>-7R4  Engine  Manual  Part  Na 
785068. 

(4)  A30O-e00  Aircraft  Maintenance 
Manual 

(5)  ASIO  Aircraft  Maintenance 
Mainial 

Accomplishment  Instructions 

A.  Make  a  modification  to  the  Bleed 
Valve  Cylinder.  FN  774300  (HSD  720000- 
6)  or  806885  (HSD  720000-8)  while  the 
bleed  valve  cylinder  remains  installed 
CO  the  aircraft 

(1)  Remove  the  parts  necessary  to 
gain  access  to  the  bleed  valve  cylinder 
tube  openings  as  specified  in  Reference 
(4)  and  (5).  Chapter/Section  7&-^2-03. 
Remov^/InstaUation. 

(2)  Make  a  modification  to  the  Bleed 
Valve  Cylinder.  FN  774300  (Y^D  720000- 
6)  or  806885  (H^  720000-8)  as  stated  in 
Reference  (2). 

NolK  Retain  the  part  removed  as  stated  in 
Reference  (2)  for  future  i 


(3)  Identify  the  modified  Bleed  Valve 
C]^der.  PN  774300  (HSD  720000-6)  or 
806865  (HSD  720000-8)  as  PN  807333 
OjED  72000&-11)  and  807334  (HSD 
720000-12),  respectively. 

NolK  Temporary  methods  of  identification 
may  be  naod  to  mark  any  accessible  area  of 
tfw  bleed  valve  cylinder  as  the  data  plats  is 


not  accessible  when  the  bleed  valve  cylinder 
is  installed.  However,  nrfien  Uie  data  plate  is 
accessible  permanent  reidentificati<»  is  to  be 
made  on  the  data  plate. 

(4)  Install  the  parts  removed  in  Step 
(1)  per  Reference  (4)  and  (5),  Chapter/ 
Section  75-32-03,  Removal/Installation. 

AppencfixB 

1.    3  J)  Bleed  Valve  Linkqge  Wear 
Check 

A.  General 

(1)  The  foUowing  proeadure  meamna 
wear  of  the  3.0  bleed  valve  linkage. 
Wear  exceeding  0.100  tech  044  mm) 
affects  surge  maif^  and  shoald  be 
corrected  at  the  next  shop  visit 

E  Procedure 

SeeRgure601. 

(1)  Remove  7«'clockje«r  inner  fan 
exit  sound  absorbingSnersegmaat  See 
Rgure  601  (^eet  2)  and  72-33-06. 
Removal/Installation-01. 

(2)  Remove  cotter  pin  (601/6),  nut 
(610/7)  and  pin  (601/8)  securing  lower 
push-pull  feedback  cable  (601/9)  to 
push-pull  cable  adjuster  (601/10). 
Discard  cotter  pin. 

(3)  Fully  open  bleed  valve  (601/1)  by 
pushing  forward  on  bleed  switch  tripper 
(601/3). 

(4)  For  engines  equipped  with 
propulsion  multiplexer.  Remove  cotter 
pin  (601/15),  coUar  (601/14)  and  pin 
(601/12)  securing  bleed  position 

'  transducer  (601/13)  to  bleed  switch 
tripper  (601/3).  Discard  cotter  pin.  See 


Rgure  601  (Sheet  3).  Temporarily  secure 
bleed  position  transducer  to  34)  bleed 
valve  •(Anator  (601/5). 

(5)  Remove  lockwlre  end  1x^(801/4 
seouing  bleed  valve  Unkage  a^n^ter 
(m/uX  internal  bleed  valve  Jfariiage 
rod  IIQl/4  and  bleed  switch  li^per 
(601/3).  Remove  bleed  switdi  tripper. 

(6)  Insert  wooden  specer, 
approximately  one  indi{2Mflaia)  wide, 
into  bleed  port  nearest  bleed  valvB 
linkage  rod  (601/4). 

(7)  Close  bleed  valve  (601/1)  on 
wooden  spacer  by  pulling  push-pull 
cable  adjuster  (601/10)  rearward. 

Note:  ^>ply  wi<n<ni"ni  pressure  on  wooden 
apacer  to  avoid  damaging  seal  on  bleed  valve 

ieoi/ij. 

(8)  Clamp  Ueed  viahre  feenyi)  in  tiie 
iMtially  open  poaMoa-asiag  three  inch 
(TSiun)  "C  claiQp.See  Hgnre  601 
(Sheet  2|.  Clamping  force  shall  be 
minianm  frace  required  to  immobilize 
Weed  valve. 

Note:  Marring  of  aluminum  bleed  valve 
may  be  avoided  by  using  tape  on  clamping 
surfaces  of  clamp. 

(9)  Check  wear  of  3.0  bleed  valve 
linkage  by  measuring  axial  movement  at 
adjuster  (601/10)  using  dial  indicator. 
Record  wear. 

(10)  Remove  "C"  clamp  and  wooden 
spacer  &t>m  bleed  port 

(11)  Replace  sound  absorbing  Uner 
segment  See  72-33-06,  Removal/ 
Installation-01. 
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■LEEO  VALVE 


LOUVER  PUSH-PULL- 
FEEDBACK  CABU 


MEASURE  MOVEMENT  OP  BLEED  VALVE  LINKAGE 

ROD  (BLEED  VALVE  LINKAGE  WEAIjll  WHEN  BLEED 

VALVE  IS  CLAMPED  IN  PARTIALLY  OPEN  POSITION 
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Cb«ckiiii9   3.0   BI««4  Valv« 
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(12)  Opmbleed  vahre  (601/1)  by 
pushing  fmA^nSi  caUe  adjuster  (601/ 
10)  forward. 


{DO  NOT  DISTURB 
RELATIONSHIP  OP  BLEED  VALVE 
UNKACZ  ADJUSTCR  (601/11)  AND 
HOLLOW  SHAFT  OP  BLEED  VALVE 
ACTUATOR.  IF  DISTURBED.  BLEED  VALVE 
ACTUATCXt  MUST  BE  REJIGGED. 

CmUok  DO  NOT  ROTAIE  n£ED  VALVE 
UNKACE  ROD  (001/4).  ROTATION  OF  ROD 
MAY  DAMACT  BLEED  VALVE  LINKAGE. 

(13)  Aligo  bolt  hole  in  Meed  valve 
linJuige  adjuster  (601/11)  with  bolt  hole 
in  bleed  vahre  linkage  rod  (601/4)  by 
rotating  hollow  shaft  of  bleed  valve 
actuator  (601/5)  and/or  by  moving  shaft 
or  linkage  rod  axially. 

(14)  Install  bleed  switch  tripper  (601/ 
3)  on  bleed  valve  linkage  adjuster  (601/ 
11)  and  secure  tr^per.  adjuster  and 
internal  linkage  rod  using  boltleoi/Z). 
Apply  torque  of  65-65  Ib-in.  (7.344-0.604 
N  jn)  to  bolt  Lockwire  bolt. 

(15)  For  engines  equipped  with 
pnqralsira  multiplexer.  Install  bleed 
position  transducer  (601/13)  in  clevis  of 
bleed  switdi  tripper  (601/3)  and  secure 
with  pin  (601/12).  collar  (601/14)  and 
cotter  pin  (601/15).  See  Figure  601  (Sheet 
3). 

Note:  Flange  on  pin  (601/12)  and  collar 
(601/15)  shall  be  located  as  shown. 

(16)  Connect  lower  push-pull  feedback 
cable  (601/9)  to  push-pull  cable  adjuster 
(601/10)  using  pin  (601/8)  and  nut  (601/ 
7).  Apply  torque  of  45-60  Ib-in.  (5.084- 
6.779  Njn)  to  nut  and  secure  with  cotter 
pin. 

Ai^ennxC 

Test  No.  10— 3 J>  Bleed  Valve  Test 

Note:  For  engioa  operating  limits, 
procedures,  safety  precautions  and  other 
related  infonnation  refer  to  72-00-00,  P.  Block 
201. 

If  components  have  been  changed 
which  required  removal  and 
reinstallation  of  1st  stage  turbine  rotor 
cooling  air  duct  or  HPT  rotor  cooling  air 
system,  turbine  cooling  air  pressure 
ratio  (PS4-PS5I)/PS4  should  be 
monitored  and  checked  per  Test  No.  12. 
unless  satisfactory  turbine  cooling  air 
has  been  established  by  previous 
testing.  Deviation  from  the  turbine 
cooling  air  check  curve  can  result  in 
either 

(1)  Insufficient  cooling  flow  to  the 
turbine  (cooling  air  pressure  ratio  above 
maximum  limit  Shown  in  Turbine 
Cooling  Air  Check  Curve) 

(2)  Excessive  cooling  flow  to  the 
turbine  (co<rfing  air  pressure  ratio  below 
limit  shown  in  Turbine  Cooling  Air 
Chedc  Curve)  which  can  affect  engine 
performance  and  possibly  cause  bearing 


ddd  as  remiH  of  dianges  in  bearing 
tfirastload. 

(1)  General 

Cautioa:  The  Electronic  Engine  Control 
(EEC)  shall  be  turned  on  or  off  only  at  idle 
power  lever  position  unless  stated  otherwise. 

(a)  Turn  the  EEC  to  the  OFF  mode. 

Cautioii:  Failure  to  properly  calibrate  the 
3J0  bleed  trim  equipment  can  result  in 
abnormal  or  unstable  operation. 

(b)  Calibrate  and  install  the  3.0  bleed 
trim  equipment 

(c)  Fiad  the  Programming  Plug 
Connector  Modifier  (PPC)  class  on  the 
engine  identification  plate. 

(d)  Find  the  Engine  Vane  and  Bleed 
CiHitrol  (EVBC)  part  number. 

(e)  Use  the  PPC  class  and  the  EVBC 
part  number  to  find  the  appropriate  EPR 
trim  target  Ref  Table  503 

(f)  Position  the  aircraft  according  to 
the  preferred  wind  direction  instructions 
(Ref.  Para.  A) 

Table  503.— Programming  Plug  Con- 
nector (PPC)  vs  EPR  Trim  Target 
FOR  3.0  Bleed  Trim 


PPC  Class 

EVBC 
p«tNa> 

EVBC 

PMtNO.* 

1 

1.196 
1.162 
1.166 
1.164 
1.160 
1.176 
1.172 
1.166 
1.164 
1.160 
1.156 
1.152 
1.146 
1.144 
1.140 
1.136 

1.232 

9 

1.228 

3 

1.224 

4                    ,    .      n 

1.220 

f?                     ,           , 

1.216 

6                                  

1.212 

7                         

1.206 

ff                      ,     , , 

1.204 

BNuKCfan 

1.200 

10 

1.196 

11 

1.192 

12. 

11 

1.168 
1.184 

14                            

1.160 

15                     

1.176 

16 

1.172 

>  P&W  795283-PRE  ASB  7S-69  (HSO  776555- 
3);  P*W  795283-POST  ASB  75-89  (HSO  776555- 
3  L10):  PAW  e06894-POST  ASB  75-88  (HSO 
776555-6). 

•paw  806633-POST  SB  7J-95  (HSO  776655- 
5). 


(2)  Procedure 

Caution:  IF  ENGINE  SURGE  IS 
ENCOUNTERED.  RAPIDLY  (IN  LESS  THAN 
ONE  SECX)ND)  RETARD  POWER  LEVER  TO 
GROUND  IDLE  (MINIMUM  IDLE).  MOVE 
FUEL  CONDITION  LEVER  (START  LEVER) 
TO  OFF  POSITION  AND  MOTOR  ENGINE 
FOR  30  SECONDS  TO  CLEAR  OUT 
TRAPPED  FUEL  OR  VAPORS.  REFER  TO 
START  PR(3CEDURE  FCHXOWING 
EMERGENCY  SHUTDOWN  FOR 
RESTARTINC  ENGINE  IN  72-00-00.  P. 
BLOCK  201. 

FAILURE  TO  FOLLOW  START 
FRCXZDURE  FOLLOWING  EMERGENCY 
SHUTDOWN  MAY  RESULT  IN  DAMAGE 
TO  TURBINE  BLADE  TIP  SEALS. 


(a)  Prepare  and  itart  file  engine  as 
described  for  normal  engine  operation 
(Ref.  Para.  F.  (5)) 

(b)  Let  the  engine  stabilize  at 
GROUND  IDLE  for  3  minutes. 

(c)  Check  that  the  operating 
conditions  are  within  operating  limits. 
Record  Nl.  N2.  oil  pressure,  and  oil 
temperature. 

(d)  Record  the  3J0  bleed  stroke  at 
engine  idle.  If  the  stroke  is  not  between 
—0.200  inch  and  -f0.200  inch  on  die 
control  box  digital  display,  shut  down 
the  engine  and  check  Uie  transducer 
calibration  or  EVBC  rigging. 

Cantiaa:  DO  NOT  ADJUST  THE  TRIM 
ECJUIPMENT  CONTOOL  BOX  FOR  THE 
DESIRED  TRIM  LIMITS  OR  INCORRECT 
TRIM  WILL  RESULT. 

(e)  Advance  ttie  dirust  lever  slowly 
and  smoothly  to  get  1.37  EPR.  Write  the 
potentiometer  indication  when  the  upper 
left  (No.  4)  3  J  bleed  valve  doses. 

Note:  When  the  upper  left  3.S  bleed  valve 
doses,  there  is  a  decrease  in  exhaust  gas   . 
temperature  (EGT)  of  4  to  12  degrees 
centigrade,  and  a  sudden  diange  in  direction 
of  the  3  J>  actuator  of  approximately  OM  inch 
(1.524  mm).  Thrust  lever  movement  must  be 
slow  and  deliberate  to  detect  3.6  bleed  valve 
closure.  The  No.  4. 3.5  bleed  closure  must  be 
checked  in  the  direction  of  increasing  thrust 
This  value  will  be  chedced  after  3.0  bleed 
trim.  

Cautioii:  THE  3.5  BLEED  VALVE  MUST 
STAY  OPEN  UNTIL  THE  ENGINE  POWER 
IS  ABOVE  IDLE.  THIS  PREVENTS  STH 
STAGE  COMPRESSOR  BLADE  FLUTTER. 

'  (f)  On  panel  123  VU.:location  E62. 
open,  safety  and  tag  circuit  breaker  IKR: 
ENGINES/ENG 1  AND  2/IDLE  CTL  to 
close  the  3.5  Bleed  Valve.  3.5  Ueed 
valve  must  be  closed  during  the  3.0 
bleed  trim  procedure. 

(g)  Write  the  3.0  bleed  stroke  at  1.37 
EPR.  U  the  control  box  indication  is  not 
1.89  inches  ±0.100  inch,  shut  down  the 
engine  and  check  the  transducer 
calibration  or  the  EVBC  rigging. 

Cautk»:  DO  NOT  ADJUST  THE  TRIM 
EQUIPMENT  CONTROL  BOX  FOR  DESIRED 
TRIM  LIMITS  OR  INCORRECT  TRIM  WILL 
RESULT. 

(h)  Calculate  the  3.0  bleed  stroke  trim 
target  in  inches  for  the  appropriate 
EVBC  part  number 


EVBC  Part  Number 

paw  795283  (HSO 
776555-3;  paw  795283 
(HSO  770555-3  UO): 
PftW  80688*  (HSO 
778555-8. 

paw  808633  (HSO 
776556-8. 


Stroke  (FulIy-CloMd  in 
Inchet)  minus  aeoo 
Inch  dividad  by  Trim 
Taiget  (Inches^ 

Stroke  (FaUy.Closed  in 
indbet)  minus  \JOM 
Inch  divided  by  Trim 
Target  (Inches). 


(1/  Siow^  deoBsse  ttia  engine  power 
to  the  q>pFopriate  EPK  Mb  target 
detersined  from  TaUa  508.  BF  tts  engine 
power  d^pe  below  AaQfl  trim  target 
while  decraesing  engine  pewrer. 
accelerate  to  (fJOS  EFR  above  the  target 
Then,  slowly  decelerate  to  the  target 

G)  Write  die  3.0  bleed  stroke  fn  hiches 
at  the  EPS  trim  target  H  the  bleed  stroke 
is  not  ±0.03  indi  of  die  taiget  cahnilaCed 
hi  Step  (b)»  adjust  the  3.0  bleed 
adjustment  screw  on  die  EVBC  while 
the  thrust  lever  an^  is  kept  constant 
Trim  to  ±0i03  indi. 

Note:  dadnrise  adpostewnt  of  the  BVBC 
trim  screw  (contrak  boK  HUM  awilch  in  INC 
positioo)  dsoeaats  tbr  siroka  IsveL 
Counterdockwise  adjustment  of  the  EVBC 
trim  screw  (control  box  trim  switch  in  DBG 
position)  increases  tha  stroke  level 

(k)  If  3.0  bleed  trim  adjustment  was 
neeesswy  ^  St8p  (^)i  do  the  fbUowing: 

1  Accelerate  the  engine  to  \J37  EPR. 
^  Check  the  3.0  bleed  fuDyHdosed  stroke 

reading. 
JRepeat  Steps  [g]  through  (Q  until  no  mora 

ZJI  bleed  adjustments  an  necessary. 

(1)  Ctose  the  IKR  ide  eontnrf  circuit 
breaker. 

(m)  Decelerate  the  engine  to  idle.  Let 
the  engine  stabilize  and  cod  at  kUe  far  S 
minutes,  then  shut  down  the  eogine. 
(Ref.  Para.  F.  (5)) 

(n)  Subtract  fte  3.0  bleed  stroke  value 
at  3.5  bleed  dosnre  in  Step  (e)  from  die 
final  3i)  bleed  fuUy-closed  stroke  vahae. 
This  difference  shoold  be  between  ai40 
inch  and  0.240  indi.  if  not.  adjust  the  34t 
bleed  vahre  actaator  positkn  switch 
(Ref.  75-32-ae.  p.  Bbdc  501).  Rig  die 
bleed  push  switch  add  coafinn  peoptt 
3.5  bleed  dosure. 

(o)  Inspect  die  en^na  and  engine- 
mounted  accessociea  for  fad.  (A  or 
hydrai^  leaks. 


Provide  UpMas  of  SLt 
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Appendix  7 
Refereaeea 


(1)  Turbojet  En^e  Standard  Practicea 
MamiaL  Part  Na  585006. 

(2)  Hamilton  Standard  Conq>onent 
Maintenance  Manual  Part  No.  760299, 
GTA9-3. 

(3)  )T9D-7R4  En^ne  Manual,  Part  No. 
78505& 

.  (4)  Airbus  300-600  Mamtenance 
Manual 

(5)  Alert  Service  BttUetin  No.  75-«l, 
Air  Engine  Vane  and  Bleed  Control^ 
Modification  of  to  Revised  Trim 
Sdiedule,  Issue  sequence.  A75-Q1;  JTQD- 
7R4  Series. 

(6)  Special  Inatruction  No.  53F-88, 


Supplemental  Information 

Numerical  values  shown 
parenthetically  adjacent  to  113.  valuea 
are  Sjrstem  hitemationale  equivalents. 

AccompUabmeDt  laaiructiooM 
A.  l^trnn  the  EVBC  as  fbllaws: 

Note;  Tha  date  Itotsd  bekiw  la  isfiiiraJ  far 
the  Etvlsed  tsisB  pMoeduie. 

^EVBC  PSrt  Nkunber 

— £PRTVimTStget 

—3.0  Bleed  Stroke  Targe 

^EPR  Modifier  Class 

-^leadStraka 

-:-Nl 

-J« 

—TAT 

—Beta 

(1)  Determine  Ae  Programming  Phig 
Connector  modifier  dass  froAr  ^ 
enghie  data  frfete. 

Note:  Usa  attached  worhshaal  to  cakalata 
bleedtrim. 

(2)  Select  Engfne  Pressure  Ratio  (EFR) 
Trim  Target  from  Table  1. 

NaSsr  PrograouBiag  Pfaig  CoaoBctor 
modifier  daas  detetBunea  trim  target  Stddkjr 
adhere  to  wind  eavafepe  restrictioBa  far  trial 
runs  a»  diacHsaad  ia  the  MaintenaBce 
Manual.  Referaaca  (4).  If  posaibia,  positiea 
the  aircraft  so  that  tha  wiod  is  blowing 
directly  at  the  inlet  and  avoid  trinuning  tb» 
EVBC  if  the  engine  ia  down  wind  of  the 
fuseJag/B. 

(3)  Start  die  engine  and  run  at  idle 
power  for  5  minutes. 

(4)  Record  the  3.0  bleed  stroke. 

(5)  Open  Idle  Control  circuit  breaker, 
IKR,  on  Distributioa  Panel  123VU,  to 
doae  the  3.5  tandem  bleed  as  power  ia 
applied  to  accelerale  the  engine  to  1.37 
EPR  which  should  be  high  enou^  to 
fully  dose  die  3.0  bleed  and  record  3.0 
bleed  stroke  at  1.37  EPR. 

(6)  Subtract  the  full  closed  bleed 
stroke  reading.  Step  (5).  from  the  3.0 
bleed  ftiH  open  stroke  reading.  Step 
(4).  This  difference  should  be  within 
the  vahies  1.89±0.10  mch     (48.01  ±2.54 
.mm). 

(7)  If  it  is  not  widiin  these  Ikoits  of 
Step  (6).  shut  down  the  engine  and 
determine  the  souree  of  the  problem. 
Refer  to  Reference  (4)  for  appropriate 
troubleshooting  procedures,  (recalibrate 
the  3.0  E^eed  transducer,  check  for  fi^ 
3.0  bleed  travel,  oc  other  applicable 

.  procedure).  Repeat  procedure  beginning 
with  Step  (3). 

(8)  Calculate  the  3i)  Bleed  stroika  trim 
.  target  per  the  following: 


ETBCP/tfandSttoka  TUm  Ttusse 

paw  P/N  716M  (HSD  P/N77««-H  I 

Fun  Oasad  Baadli«(SlBplH«Tr 
«-^-«*-J-»  (17  J»  MB)  Trias  Taifit 

pa:WP/N7aBa9PiBDP/Hma»«u«]r     : 

SlrakePuaaaaadnsadltdUBpH   6  It  .: 

inch«9tnika  (177»  mm)  Tria  laspl 

(9)  Obaove  EPR  indlcatoff  to  enable 
acairala  leadiBf  of  EER  a^en  ninaiof 
to  EPR  Mb  target 

(10)  Slowiy  deoelaialB  &e  engine  te 
die  EPR  trim  target  detemdned  in  Step 
(2).  DO  NOT  UNDER  SHOOT  THIS 
VALUE.  If  die  EPR  is  undershot 
rrnrfhrrntr  to  .05  EPR  higher  than  EPR 
trim  target  and  make  a  slow 
deceleration  to  the  target 

(11)  Record-Ueed  stroke  and  EPR  et 
tfie  EPR  trim  target  If  the  bleed  stroke  ta 
not  widiin  ±a03  inch  (.076  ouz^  of  die 
iHget  values  calculated  ia  Step  (8).  trim 
the  3.0  bleed  to  within  die  3.0  bleed 
stroke  limits  holding  the  thrust  lever 
■Bg^  constant 

.     (12)  If  3.0  bleed  trial  edjustaent  wee 
required,  accelerate  to  JK  EPR  U^ier 
than  EPR  trim  target  and  make  a  slow 
deceleration  to  die  target  as  ia  Step  (10^ 
Repeat  Steps  (11)  and  (12)  until  no  ^ 
adjustment  is  necessary  to  3.0  oleea 
adjustment  screw. 

(13)  When  die  bleed  is  property 
trimmed  and  the  engine  operati^  at  the 
target  EFR.  confirm  agaia  diet  the  a.0 
bleed  trim  point  is  eonect  Data 
recorded  should  faidude  EFR.  Nl,  N2. 
Bleed  Stroke.  TAT,  and  BETA. 

(14)  Decelerate  from  die  target  EPR 
and  dose  dw  Ide  Cootrd  circuit 
breaker,  IKR.  on  Distribution  Pand  123 
VU.  to  open  die  3ii  tandaia  bleed  prior 
to  returning  the  engine  to  idle  pow«. 

(159  Confirm  Sil  bleed  fiiU  cqien  stroke 
positioB  aflM^  trim  ac^oetoeat  as 
follows: 

(a)  At  idle  record  3.0  bleed  ftdl  open  stroke 
position. 

(b)  If  this  reading  is  less  than +<X2  iadi 
(5.06  mm]  of  full  open  stroke  position 
recorded  in  Step  (4)>  trimming  U  completa. 

(^  U  it  is  SUM  thaa  .MIL2  inch  (&aB  mm) 
repast  tita  ptocadara.  (Stapa  •-14V  aaiaf  0  JS 
inch  (16.51  mm)  in  calculating  Stroke  Trim 

Target  in  Step  W 

(d)  If  required  resalts  can  not  be  acMcved 

repeat  procedure  using  0.000  inch,  (15.24  mm) 
in  cahndating  Stroke  Trim  Target  in  Step  (8). 
This,  however,  U  equivalent  to  a  1.27  EPR 

(e)  If  correct  resulu  can  not  be  obtainad. 
check  equipment  and/ or  replace  tl>e  EVBC 

(16)  As  a  result  of  die  311  bleed 
retrimming  described  above,  the 
following  instructions  shoold  be  edhcied 
to  during  all '-subsequent  fuel  control  pwt 
power  trimming. 

(a)  Use  the  97*  Power  lever  Angle  (PtA) 
Part  Power  Trim  Curve.  Reference  (4). 


Oiapler/Sactiaa  71-00-Oa  Test  Na  9  (Figures 
1-^  if  grPswstLsver  Angle  (WA)  Part 
Fewer  Trim  weohl  result  in  an  EFR  trim  point 
bekw  US  EFR.  hi  order  to  prevent  hid 
ooatroi  aiaimlag  with  tlie  tandem  3.S  t)leed 
open.  3.S  biaad  doaare  should  be  confinned 
during  the  slow  aocaieration  to  dw  97*  FLA 
Part  IHtwat  Stop  by  observing  an  Exhaust 
Gas  Tamperatura  (ECIl  decrease  of  4*-12  *C 


(1)  Determine  die  Programming  Plug 
C(mnector  modifier  dass  from  the 
engine  data  plate. 

Note:  Use  attached  woiksheet  to  cdcdate 
bleed  trim. 

(2)  Select  Engine  Pressure  Ratio  (EFR) 
Trim  Tarset  from  Table  1. 


(12)  If  3J)  bleed  trim  adjustment  was 
required,  accelerate  to  .05  EHl  higher 
than  Era  trim  target  and  make  a  slow 
deceleration  to  die  target  as  in  Step  (10). 
Repeat  Steps  (11)  and  (12)  until  no 
adjustment  is  necessary  to  3.0  bleed 
adjustment  screw. 

(13)  When  the  bleed  is  properly 
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Table  i— Continued 

EPRTrim 
Tsrgel 

8. -., — 

10   ...'. , 

1.164 
1.160 

♦  f  ,  ,.    , ,„,,. 

i.ise 

••? 

1.152 

41 

1.148 

Accomplishment  Instruetiona 

A.  Modify  enghie  vane  and  bleed 
control  as  follows: 

(1)  hupecl  width  of  piston  land,  ("C",  in  ' 
Figure  1)  on  piston  and  insert  FN  728050-1. 
Rework  pistons  having  sufficient  width  of 
land  by  machining  to  the  dimensions  shown 
in  Figure  1.  Inspect  reworked  piston  by 


shown,  iiisert  pin,  PN  7U019^  tad  core 
sealant  for  30  minutes  at  ZSO  ^10  ^  ^.1  ie 
5J*C). 

(3)  Identify  piston  and  phig  assonbty  as  PN 
780020-1. 

B.  Assemble  and  calibrate  Engine 
Vane  and  Bleed  Control  in  accordance 
with  instructions  in  Component 


Fadafal 
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Chapter/Sectiaa  n-OO-Oa  Teat  Na  •  (Figuret 
l-«)  if  V  h«rw  Ltvsr  Angle  (HA)  Put 
Pbwer  Tria  wodd  raeolt  in  an  EFR  trim  point 
below  US  EFH  In  Older  to  prevent  fiiel 
control  til— ing  with  die  tandem  U  Meed 
ope&  U  Uaod  doane  should  be  confirmed 
ifarii^  the  ilow  acceleration  to  die  87*  FIA 
Part  IHiwar  Stop  by  dieenring  an  Exhanit 
CaaTkmperaton  (EGT)  decrease  of  4*-12  *C 
pT-ZlA  T).  tf  die  tandem  XS  Meed  remains 
open  at  the  V*  Part  Power  Stop,  open  the  Idle 
Control  dreait  breaker.  IKR,  on  Distribution 
Panel  123VU.  to  dose  die  U  Meed. 

TABIfl 


PPCOaM 

EPRTitm 
Ta>gM 

^ 

1.196 

9 

1.182 

9 

1.1M 

4 

1.1S4 

K 

1.180 

f 

1.176 

f 

1.172 

t 

1.168 

f 

1.164 

w 

1.160 

Y^ 

1.156 

1? 

1.152 

1^ 

1.148 

^4                          

1.144 

11 

1.140 

IK 

1.136 

AppsocBx  S 
Referencet 

(1)  Tuiboiet  Engine  Standard  Practices 
Manual  Part  No.  5^5005. 

(2)  Hamiltoa  Standard  Component 
Maintenance  Manual.  Part  No.  769299. 
GTA»^ 

(3)  |TM>-7R4  Engine  Manual.  Part  No. 
78S05& 

(4)  Airbus  300-600  Maintenance 
Manual 

(5)  Alert  Service  Bulletin  No.  75-91. 
Air  Engine  Vane  and  Bleed  Control — 
Modification  of  to  Revised  Trim 
Sdiedule.  Issue  sequence,  A75-91:  JT9D- 
7R4  Series. 

Supplemental  Information 

Niunerical  values  shown 
parenthetically  adjacent  to  U.S.  values 
are  Systeme  Internationale  e<iuivalents. 

Accomplishment  Instructions 

A.  Uptrim  the  EVBC  as  follows: 

NolK  This  procedure  is  the  equivalent  of  a 
1 J2  Engine  Pressure  Ratio  (EPR)  Uptrim. 

The  data  listed  below  is  required  for 
the  revised  trim  procedure: 

—EVBC  Part  Number 

—EPR  Trim  Target 

—3.0  Bleed  Stroke  Target 

—EPR  Ktodifier  Class 

—Bleed  Stroke 

-Wl 

— N2 

—TAT 

— BeU 


(1)  Determine  the  Programming  Plug 
Coonector  modifier  class  from  the 
engine  data  plate. 

Nola:  Use  attached  wi^uheet  to  calculate 
bleed  trim. 

(2)  Select  Engine  Pressure  Ratio  (EPR) 
Trim  Target  from  Table  1. 

Note:  Programming  Plug  Connector 
modifier  class  determines  trim  target  Strictly 
adhere  to  wind  envelope  restricticms  for  trim 
runs  as  discussed  in  die  Maintenance 
Manual  Reference  (4).  If  possible,  position 
the  aircraft  so  that  die  wind  is  blowing 
directly  at  the  inlet  and  avoid  trimming  the 
EVBC  if  the  engine  is  down  wind  of  the 
fuselage. 

(3)  Start  the  engine  and  run  at  idle 
power  for  5  minutes. 

(4)  Record  the  3.0  bleed  stroke.  Stroke 
can  read  between  —2  inch  (5.08  mm) 
and  +.2  inch  (5.08  mm)  at  idle. 

(5)  Open  Idle  Control  circuit  breaker 
IKR.  on  Distribution  Panel  123VU.  to 
close  the  3.5  tandem  bleed  as  power  is 
applied  to  accelerate  the  engine  to  1.37 
EPR  which  should  be  high  enough  to 
fully  close  the  3.0  bleed  and  record  the 
3.0  bleed  stroke  at  1J7  EPR. 

(6)  Subtract  the  full  closed  bleed 
stroke  reading.  Step  (5).  bom  the  3.0 
bleed  full  open  stroke  reading,  Step  (4). 
lliis  difference  should  be  within  the 
values  1.89±0.10  inch  (48i)l±2.54  mm). 

(7)  If  it  is  not  within  these  limits  of 
Step  (6),  shut  down  the  engine  and 
determine  the  source  of  the  problem. 
Refer  to  Reference  (4)  for  appropriate 
troubleshooting  procedures,  (recalibrate 
the  3.0  Bleed  transducer,  check  for  full 
3.0  bleed  travel).  Repeat  procedure  and 
start  with  Step  (3). 

(8)  Calculate  the  3.0  Bleed  stroke  trim 
target  as  follows: 

EVBC  P/N  and  Strolie  Trim  Target 
P&W  FN  795283  (HSD  PN  776555-3).  Stroke 
Full  Closed  Reading  (Step  5)— 0.70  inch 
= Stroke  (17.78  mm)  Trim  Target 
F4W  FN  795283  (HSD  PN  778555-3  LlO), 
Stroke  Pull  Closed  Reading  (Step  5)— 0.70 
inch = Stroke  (17.78  mm)  Trim  Target 

(9)  Observe  EPR  Indicator  to  enable 
accurate  reading  of  EPR  when  running 
to  EPR  trim  target. 

(10)  Slowly  decelerate  the  engine  to 
the  EPR  trim  target  determined  in  Step 
(2).  DO  NOT  UNDER  SHOOT  THIS 
VALUE.  If  the  EPR  is  undershot, 
reaccelerate  to  .05  EPR  higher  than  EPR 
trim  target  and  make  a  slow 
deceleration  to  the  target. 

(11)  Record  bleed  stroke  and  EPR  at 
the  EPR  trim  target.  If  the  bleed  stroke  is 
not  within  +  /  -0.03  inch  (.078  mm)  of 
the  target  values  calculated  in  Step  (8). 
trim  the  3.0  bleed  to  within  the  3.0  bleed 
stroke  limits  and  keep  the  thrust  lever 
angle  constant 


(12)  If  3J)  bleed  trim  adjustment  was 
required,  accelerate  to  .05  EPR  higher 
than  EPR  trim  target  ami  make  a  slow 
deceleration  to  the  target  as  in  Step  (10). 
Repeat  Steps  (11)  and  (12)  until  no 
adjustment  is  necessary  to  3.0  bleed 
adjustment  screw. 

(13)  When  the  bleed  is  properly 
trimmed  and  the  engine  operates  at  the 
target  EPR.  confirm  again  that  the  34) 
bleed  trim  point  is  correct  Data 
recorded  should  include  EPR.  Nl.  N2. 
Bleed  Stroke.  TAT.  and  BETA. 

(14)  Decelerate  from  the  target  EPR 
and  close  the  Idle  Control  circuit 
breaker  IKR  on  Distribution  Panel 
123VU,  to  open  the  3.5  tandem  bleed 
before  the  engine  is  returned  to  idle 
power. 

(15)  Confirm  3.0  bleed  full  open  stroke 
position  after  trim  adjustment  as 
follows: 

(a)  At  idle  record  3.0  bleed  full  open  stroke 
position. 

(b)  If  this  value  is  less  than  +.0.2  inch  (5.08 
mm)  of  full  open  stroke  position  recorded  in 
Step  (4),  trim  procedure  is  complete. 

(c)  If  it  is  more  than  +0.2  inch  (5.08  mm) 
repeat  trim  procedure,  (Steps  8-14).  using  0.65 
inch  (16.51  mm)  to  calculate  Stroke  Trim 
Target  in  Step  (9). 

(d)  If  required  results  are  not  achieved 
repeat  procedure  and  use  0.060  inch  (15.24 
mm)  to  calculate  Stroke  Trim  Target  in  Step 
(8).  This,  however,  is  equivalent  to  a  1.27  EPR 
trim. 

(e)  If  correct  results  can  not  be  obtained, 
chedc  equipment  and/ or  replace  the  EVBC 

(16)  As  a  result  of  the  3.0  bleed  trim 
procedure  described  above,  the 
instructions  which  follow  must  be 
adhered  to  during  all  subsequent  fuel 
control  part  power  trim  procedures. 

(a)  Use  the  97*  Power  Lever  Angle  (PLA) 
Part  Power  Trim  Curve,  Reference  (4), 
Chapter/Section  71-00-Oa  Test  No.  9  (Figures 
1-5)  if  87*  Power  Level  Angle  (PLA)  Part 
Power  Trim  would  result  in  an  EPR  trim  point 
below  1.35  EPR.  In  order  to  prevent  fuel 
control  trim  with  the  tandem  3.5  bleed  open, 
3.5  bleed  closure  should  be  confirmed  during 
the  slow  acceleration  to  the  97*  K-A  Part 
Power  Stop  by  observation  of  an  Exhaust 
Gas  Temperature  (EGT)  decrease  of  4*-12  'C 
(7.2'-21.6  'V).  If  the  tandem  3.5  bleed  remains 
open  at  the  97°  Part  Power  Stop,  open  the  Idle 
Control  circuit  breaker.  IKR.  on  Distribution 
Panel  123VU  to  close  the  3.5  bleed. 

Table  I 


Programining  Phjg  Connectof 
(Pif%)  Class 


1., 
2. 

3. 
4. 
5. 
6. 
7. 
8. 


EPR  Trim 
Tsrgat 


1.196 
1.192 
1.186 
1.164 
1.180 
1.176 
1.172 
1.166 


y  %)L  M>Ho.a367M»iiday.frJ^yia.  MBP/Rtfat  md^agaktioai 


o.M«xe.o»« 


'«.«40t0.009 
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0.*9  / 
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TABUEi— Continued 

EPB  Trim 
Tsrgsl 

9 

-      •      :•-           .'              . 

1.164 

10 

■   '      ' 

1.160 

11 

1.156 

1? 

■ 

1.152 

1??      ,    ,  ,          ,              

1.146 

** 

1.144 

15 ~ ....:.. 

1.140 

16 

1.136 

Appendix  9 

Reference 

Component  Maintenance  Manual  with 
Illustrated  Parts  List  75-34-01. 


Accomplishment  Instructions 

A.  Modify  engine  vane  and  bleed 
control  as  follows: 

(1)  Inspect  width  of  iNston  land,  ("C,  in 
Figure  1)  on  piston  and  insert  FN  728050-1. 
Rework  pistons  having  sufiident  width  of 
land  by  machining  to  the  dimensions  shown 
in  Figure  1.  Inspect  reworked  piston  by 
magnetic  particle  inspection  per  AMS264a 
using  direct  current  applied  of  300  amperes, 
and  coil  3000  ampere-turns.  Reidentify 
reworked  piston  as  FN  786018-1,  and  add 
''(SK104779)"  above  or  below  the  new  PN 
maricing. 

(2)  Coat  mating  surfaces  of  piston  ID  and 
OD  of  servo  plug,  PN  78e01»-l.  with  Locquic 
Primer  T  and  Loctite  640  per  MIL-S-22473. 
Assemble  plug  into  piston  per  Figure  Z  With 
plug  loaded  (20  ±  3  pounds)  in  direction 


shown,  insert  pin,  PN  7S201ML  tad  core    , 
sealaat  fbr  30  minutM  at  280  ^  10  T  (121.1  ^ 
M*C). 

(3)  Identify  piston  and  plugassenMy  as^ 
780020-L  i*i^z 

B.  Assemble  and  calibrate  Engine 
Vane  and  Bleed  Control  in  accordance 
with  instructions  in  Component 
Maintenance  Manual  7S-34-01. 

C  Incorporation  of  this  modification 
is  indicated  by  Hamilton  Standard  stock 
list  number.  Reidentify  modified  units 
by  including  :'L8"  on  the  unit 
identification  plate.  Hie  Hamilton 
Standard  part  number  is  tmaffected  by 
this  bulletin. ' 

MXHM  COOC  4»1S-1S-II 
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sec  NOTE  3 


see  NOTE  2 


PN7S6018-1 

msTON 


eLecT»iOLVTic  rrcM 

PART  MARKI^K>  tMAX  IMPnCSSiON  OCPTH  0.003I 
TO  Be  WITHIN  AltCA  A 


see  NOTE  2 

ZPLACeS 


^=^x-Trfi — r 


\ 


T^ 


/  Vol  ai>Haa3»7Mwid«».  ju^ym.  MBP/  Rifa»  mdjfagakttoBP 


«.«40t0.009 

x.«osto.«a9 


0.009 

MAXIMUM 

■ACAK 


iTAirr  MARKING 
TOBClRTHm 


DIAMETER 


O.I  41  DRILL 
DEPTH  SHOWN 
DRILL  POINT 
1  1  e°t2» 


632t0.002  • 


0  E(D  O  O '  O  TOTAL  (M) 


0.009 

MAXIMUM 


VIEW  A 

ENLARGED 


0.074*0.001  DIAMETER 


0.02StO.0OS  DIAMETER 


^D®  0  004 TOTAL® 


^  C  ®  O  OO*  TOTAL  (D 


2  HOLES  MUST  SIMULTANEOUSLV 
ACCETT  A  0  0728  MINIMUM  DIAMETER 
PIN  ANGULAR  LOCATION  AS  A 
GROUP  MAY  VARY  FREELY 


4  HOLES  EQUALLY  SPACED (SEE 
NOTE  3»   ANGULAR  LOCATION  AS 
A  GROUP  MAY  VARY  FREELY.  EDM 
PERMITTED  IN  THIS  AREA. 


Efwr 


NOTES 
I 

2. 


WIDTH  C  MUST  BE  O  Oe4  MINIMUM. 

MATERIAL:  AMS96 1  6 

HARDNESS  SURFACE.  1 OOO  HV  MINIMUM:  CORE.  3 1  HRC  MINIMUM 

IT  IS  PERMISSIBLE  TO  MACHINE  FOUR  FLATS  O  020  MAXIMUM  WIDTH  ON  LAND  OUTSIDE  DIAMETER  AT 

4  HOLE  LOCATIONS  TO  REMOVE  HARDENED  MATERIAL  AND  THEREBY  FACIUTATE  DRILLING. 

DIMENSIONS  IN  INCHES 

SYMBOLS  PER  ANSI  VI4.S 


Rework  of  Piston  and  Insert 
Figure  1 


y  m.  m  •!>.  «•  y 


lulf  la.  1915  I  ltiie»  md  Huyilrtons 


If 

RefBtvnco 

Component  Maintenance  MbboSTS- 
34-01 

Other  PublicaUotu  Affected 


CM  part  Na 


mem^ 


New  pirt 
Na 


776S5S-C 


HB  stock  list  "V  numbeos  are  not 


Prior  to  Revision  1  of  diis  Service 
Bafletin,  Incorporation  of  this 
msdificatioB  was  identified  "by  the 
«ddilion  of  LU  on  the  unit  identification 
plate.  Aiy  eoatrols  that  had  been 
muJlbiiLl  111  t IT  Awilil  be  identified  to 
■how  file  new  coaMi  PN  782960-5. 
gMTORn-fl  AB 
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SEE  NOTE  2 


SEC  NOTE : 


,PN7S60t8-1 
PISTON 


ELECTROLYTIC  ETCH 

PART  MARKING  IMAX  IMPRESSION  DEPTH  O.OOSt 

TO  BE  WITHIN  AREA  A 


LOAD  PLUG  IN  THIS 
DIRECTION 


(SEE  NOTE  31 


PIN 

PN  7320I9-9 

INSTALL  SO 

THAT  ENDS  OF  PIN 

ARE  FLUSH  OR  BELOW 

GROOVE  SURFACE 


PLUG 

ISEE  NOTE  21 


NOTES: 

1 .  DIMENSIONS  IN  INCHES,  ^  .  ^^  .r« 

2  INSPECT  INCLUDED  AREA  USING  SX  MAGNIFICATION  WITH  I  SO  FOOT  CANDLES 
MINIMUM  LIGHTING  INTENSITY   NO  VISIBLE  CONTAMINANTS  ALLOWED. 

3  PRIOR  TO  APPLYING  PRIMER.  SOLVENT  CLEAN  WITH  SOLVENT  PER  AMS3I60 
AND  AIR  DRY.  CHECK  FOR  CONTAMINANTS  WITH  50  FOOT  CANDLES  OF  LIGHTING 
NONE  ALLOWED. 


Assembly  of  Servo  Piston  and  Plug 
Figure  2 
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Investi0riibtt;  The  PtpaiBmeut  has 
decideil  that  It  wvnM  he  more  efficient 
to  have  As  AduihiTaliaturof  tne  DBA 
report  (firecdy  to  the  Attormy  Genera^ 
throng  the  Depoty  Atlui'uey  General  or 
the  Assodate  Attoroey  Oenendl  Tlda 
amendment  wfll  ensure  tliat  ttse 


D^mrrMENT  OP  THE  nffTEHIOR 
43CFIffNrtf7 


F«d«rany  AMisttd  Programs  or 
ActlvltiM  of  tho 


Ae benefitroC  orbesutijectwi Ir -'^'  ''• 
diaaiikkmiatm  water  eofpropma  or  tctMlf 
nceMmgfeSenillttaendai  auiitwiix  *  *  *. 

DOK* 

forfedmttr 
that  new 
buUt 


/«ri.mifc.n»y 
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nsfsmtcB 

Cranponcnt  Maintenanca  ManuflTS- 
S4-4n 

Other  Publications  Affected 

Component  MiiSiftenaBoe  Mamul  "^b- 
34-01 

Aocomplishntentlimiructiona 

A.  Replace  heOcal  compression  spnag. 
m  728180-1  with  PN  801040-1. 

B.  Incorporation  of  this  moAficfltion  1i 
indicated  by  Hamilton  Standard  Stodc 
List  Number.  Reidentify  modified  units 
by  including  1^2"  on  the  units 
identification  plate.  The  Hamilton 
Standard  part  number  is  unafiiected  by 
Ais  bulletin. 

Appendix  11 

Reference 

Component  Maintenance  Man«l  fS- 
34-01 

Other  Publications  Affected 

Component  Maintenance  Manual  75- 
94-01 

Accomplishment  Instructions 

A.  Replace  helical  compression  spring, 
FN  765682-1  with  PN  80107^1. 

&  Recalibrate  engine  vane  and  bleed 
controb  in  accordance  with  instructions 
in  Component  Maintenance  Manual  75- 
34-01  for  controls  incorporating  L13. 

C  Incorporation  of  this  modification 
is  indicated  by  Hamilton  Standard  Stock 
List  Number.  Reidentify  modified  units 
by  tpH^Mjlng  'X13''  on  the  units 
identification  plate.  The  Hamilton 
Standard  part  number  is  unaffected  by 
this  bulletin. 

AppoufixU 

Reference 

Component  Maintenance  Manual  75- 
34-01 

Other  Publications  Affected 

Component  Maintenance  Manual  75- 
34-01 

Accomplishment  Instructions 

A.  Replace  servo  cam  PN  765357-10 
with  PN  765357-11. 

B.  Calibrate  the  engine  vane  and 
Meed  control  PN  776555-3  or  PN  776555- 
0  in  accordance  with  instructions  for  PN 
776655-5  of  TESTING  in  referenced 
overhaul  manual 

C  Incorporation  of  this  modification 
is  indicated  by  changing  the  Hamilton 
■Standard  Part  Number  on  the  unit 
identification  plate. 


OMpMtNa 

NMrpvt 
Na 

tthh  f 

77666»-« 

776656-6 

IS  stock  list  "L"  numbers  ara  not 
affected  by  this  bullcffin.  Hatata  «Nisting 
stock  fist  numbem. 

Appendix  13 

Referents 

Cony>onent  Maintenance  Maond  7S- 
34-01 

Other  Publications  Affected 

Component  Maintenance  Manual  75- 
34-4n 

Accomplishment  Instructions 

A.  Replace  actuator  valve  PN  728149- 
3  with  PN  800997-1. 

E  Incorporation  of  this  modification  is 
iB^i  all  fi  hr  IlMiiltna  fftniTh-'  °"-t^ 
IMNonibCT.  Hodentffy  notified  un^ 
liy  induAng  IM"  on'ttie  traits 
identification  plate.  Tlie  Hamitton 
Standard  part  number  is  unaffected  by 
this  bulletin. 

Appendix  14 

Reference 

Component  Maintenance  Manual  73- 
21-23 

Other  Publications  Affected 

Component  Maintenance  Manual  73- 
21-C8 
Illustrated  Parts  Catalog  78-21-23 

Accomplishment  Instructions 

A.  Modify  servo  assembly,  W  728142- 
.  33  by  replacing  servo  cam  and  sleeve, 

PN  774538-12  with  PN  774538-15. 

B.  Use  Vibration  Peen  or  Electrolytic 
Etch  to  reidentify  modified  servo 
assembly  as  PN  728142-36. 

C  Recalibrate  controls  PN  782960-1, 
782960-2, 782960-3,  and  782960-4  in 
accordance  with  instructions  of 
TESTING  as  referenced  in  Component 
Maintenance  Manual  for  PN  782960-5. 
782960-6.  782960-7.  and  782960-8. 

LD.  After  completing  recalibration, 
identify  the  fuel  control.  Incorporation 
of  this  modification  is  indicated  by 
changing  the  Hamilton  Standard  Part 
Number  on  the  unit  identification  plate 
as  follows: 


Prior  to  Revision  1  of  diis  Service 
Bulletin,  Incorporation  of  this 
Bsdificatioa  was  identified  "by  the 
«dU)tion  of  112  on  the  unit  identification 
plate.  Aiy  eoBtroU  that  had  been 
moAfiadasUXifcHid  be  identified  to 
show <ie  new  iiiBliifl  PN  782960-5. 
7B29BIK4.  fViMb-9. 782960-8  as 
applicable. 

AppaadixlS 


Oatera  iwnarfcing 


7B2960-1.. 
782960-2- 


762960-3- 


/02vOlr^« 


Mm 
ranMftang 


7B2960-6 
782960-6 
782960-7 
782960-4 


Refer 

GoKpoaerit  MdiHenance  Manual  73- 
21-23 

Other  Publications  Affected 

Camponent  MaiBteaaiue  M«iuad  73- 
21-23 

Accomplishment  Instructions 

A.  Recalibrate  engine  fuel  controls  per 
instructions  in  Component  Maintenance 
Manual  73-21-23  forcoHtrols 
luuiijHiratim  Ul. 

^  lacorpoBattoa  of  this  modification  is 
indicated ^iiMSilton  Standard  Stock 
lilt  JJiMsber-Jkidentify  modified  units 

by  iaoiadiiis  ^^  *(^  ^^  ""'^" 
identification  plate.  The  Hamilton 
Standard  part  number  is  unaffected  by 
this  bulletin. 

[FR  Doc.  90-10261  Hied  7-13-80;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

OMMOf  the  Attorney  Qen«rai 

28CFRPartO 

(Atlofney  Oenaral  Order  Na  1429-Ml 

Administrator  Of  ttw  Drug 
Enforctmont  Administration 

AOENCV:  Department  of  Justice. 
action:  Final  rule. 


SUMMARV:  This  rule  will  amend  title  28 
of  the  Code  of  Federal  Regulations  so 
that  the  Department's  regulations  will 
accurately  reflect  the  Department's 
internal  reporting  structure.  This  is  being 
done  so  that  the  public  will  know  the 
supervisor  for  tiie  Drug  Enforcement 
Administration. 

EFFECnve  DATi:  This  rule  is  effective 
July  16, 1990. 

FOR  FURTHER  iNromaATiON  contact: 
Barry  Stem.  Office  of  the  Depufy 
Attorney  General.  Phone:  (202)  514-307a 
SUPFIEMENTARV  INFORIIATION:  The 
present  Code  of  Federal  Regulations 
states  that  the  Administrator  of  the  Drug 
E^orcement  Administration  reports  to 
the  Attorney  General  through  the 
Director  of  the  Federal  Bureau  of 


Prtatrf  Mat^ater  /  VtA.  55>Ha.  13S  /  Monday^  Inly  16>  a»  /  Ruiea  and  IfrpiTirffnng 


Investiyrtfbit  Tte  Depailuienf  hut 
decided  thst  it  wuulUFbs  moTB  efflcfent 
to  nsvff  As  A'P"^*r*tiiihjriif  tnv  oEn 
report  (fireidfy  tfl  t&ff  Attorney  Gtaera^ 
throng  fte  Depnty  Afldniey  Generd  or 
the  Asaodate  Aftoroey  OenBrall  TUs 
amendment  wHI  ensms  Ibat  tbtt 
Departmenfk  regulations  accurataly 
reflect  the  hitetnaf  management 
atruchira  of  the  Department 

fa  accordance  with  S  U3.C  6QS(Mr  the 
Attomey  Off"*^  rfBtifii^  thfatthiarula 
does  not  have  a  sigpifinaBt  economic 
impact  oa  a  substantial  niuaber  of  aiHU. 
entitias.  Tbiaie  not  anajor  wila  as 
defined  in  sectiea  1(M  of  E.O..  USn.  um 
does  this  rulaheve  Fedetiliaws 
implicatioiia  weiBaatiBf  tha  psepamtiaa 
oC  a  FedMsUsB  AsscavMBt  i» 
accordaneo  wilk&(Xl2tU. 

list  of  Subjects  in  2S  CFR  Part  e 

Authon^  deltflsAian  (GevtinaMat 

aseBckft).  Ge laiai  ampkyea^ 

OnaniastfaB  and&mdions 
(Gtaver^Mnt  agcmiiaji  WUaftkbloering. 

Therefore,  hy  v&tne  of  the  authorfly 
vested  fa  me.  fncJudtog  28  U.SXX  500. 
5ia  part  0  of  title  28  (^the  Code  of 
Federal  Regplations  is  amended  as 
follows: 

PARTO-CAMENOEDI 

1.  The  avAority  eitatioB  fer  part  0 
contineee  to  reed  a»  foBowe: 

AudioMty:  5  \3SJ1 301. 2303. 3101;  8  U&XL 
1103k  1324A^  1427(g):  15  U.&C.  644(k);  IB 
U.aC  2254.3521. 3021.3622. 400V.  4041,.  40«2„ 
4044, 4082. 4201  et  8eq^ea0a9}l  21  J1S.C  871, 
873. 881(d).  883. 004;  22  HSCL  2638. 1621- 
16450,  M22  note;  28U.S.C  509,  na  815, 818, 
519.  524.  543,  SSZ,  RZa,  569; »  O.S.C  IMBk 
3881  ef  sar-;  50U.S.C  App.  IWSb,  2001- 
2017p(  ftUie  LtwnsiS,  see.  sei;  EQneift 
EOn207>.  BOnSOB. 

Z  Section  0,182  is  revised  to  twd  aa 
foUovrs: 
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FadaraMy  AaaMadProflrama  or 
AcUvlUaa  of  tha  DapartRwaff  ••  Wa 


hrtariafrMoBilBi  liialnallnn 

lOf 


AOINCV:  Department  of  tbe  bteifor 

(DOIT- 

action:  FfiaaLnde. ^__ 

twuutmf.  This  rde  amends  tbe 
reguiawin  Issueu  by  DOf  for 
ei^orcement  of  section  SOt  of  the 
Reltebffitatfon  Act  of  1973,  as  amemfcd, 
in  IMen^  assisted  programs  or 
aetfvitiee  to  include  a  cross-reference  to 
the  Unfform  Federal  AccessibilHy 
Standard*  fUPAS).  Btocanse  some 
facilities  siAject  to  new  construction  or 
alteration  reqafrements  imder  sectton 
504  ore  riso  subiect  to  tbe  Arddtecturaf 
Barriers  Act.  govemmentwlde  reference 
to  UFAS  w9  dfaninish  die  possibifity 
that  redpientf  of  Federal  financial 
assistance  woold  face  conflicting 
enforcement  standards,  bi  addition, 
reference  to  UPAS  by  all  Federal 
fundfaig  agendes  will  reduce  potential 
conflicts  when  a  building  is  subject  to 
the  section  SOf  rquCations  of  mote  dian 
one  Federal  agency. 
EFFECTMK  OATH  August  ISv  1060. 

AOOBNaaaac  Copiee  of  this  Botke  are 
available  ob  tape*  ior  peffsoaa  wilb 
impaired  irisioo>  They  ssay  be  ebtaiM  A 
fiom  the  Office  for  Bqaal:  OppoctuBtt]Ki 
RooB  1324.  Main  Interior  BaMiag,  18tk 
and  C  Street*,  NW..  VtilUmtfiaiu  DC 
20a4& 
FOR  FURTNENRIFORHATION  COtrrAC?: 

Mehrin  &  Fowler  at  ^as!\  2»-9«& 
(voice)  or  209-3434  (voice/TDDIJ.  These 
numbeis  are  not  toH  free  nmaben. 


S  0.102   Drug  enforcement  poBcy 
coordination. 

The  Administrator  of  the  Drug 
Enfioccemcnt  Administcation  shaO  report 
to  tbe  Attecney  CeaeraU  thsou^  die 
Deputy  Attorney  Genial  or  tl» 
AssocJate  Attoraey  Geaemlk  aa  disectcd 
by  tha  Amvaey  GeaeiaL 

Dated:  ^tytt  MM: 
Dick  "nmubui]^ 
Attomey  Ganerd. 

[FR  Doc.  90-16462  FUed  7-13-00;  8:45  ami 
etLUNQ  C0OE.4l1fr«1-4l. 


SUFPLIMENTARr  INFORMATWH:  On  May 
1, 1989  (54  FR  18554],  DCM  published  a 
proposed  nde  that  woold  amend  its 
existing  regnfatian  for  enforcement  of 
sacthnr  504  of  tbe  RefaabffitBtian  Act  of 
1973,  as  amended,  in  federaHy  assisted 
programs  or  activities  to  indode  a  crose- 
refnence  to  UFAS.  All  comments 
receivof  by  DOI  were  reviewed  and 
considered,  and  are  discussed  in  this 
document.  After  carefulfy  consfdering 
these  comments,  DOI  decided  to  adopt 
the  rule  as  finaL 

Backf^ound 

Section  504  t»U.S.C.  79IJ  provides  in 
part  that 

No  oAerwiM  qualified  iadiwiduaLwiUk 
haadicap*  in  the  United  States  *  *  'shalL 
sokllirby  reason  of  h«  oc  his  bandlcap.  b« 
exchidedfrom  the  parttctpotlair  in,  be  dentad 


Ae  benefit*  oC  or  be  siAfected  to         

dlKrintaatfoit  anderany  propem  or  acttvfly 
raoeiviag'Pedbnf  fhiauiJal  aasistauer  * 

DOKsi 
forfedasdlri 
that  new  4 
buUti 

alte 

acceosMr  Bwuer.  n  slBtes  tkal  1 

constructfeo^  addttfa*  or  i 

be  aeeogpttsfcedfceceordaaoB' 

MiniHnBa  fjeideHnes  ano  l 

for  Accessible  Des^  isseedby  the 

Architectural  and  Tyaiisyui  tatlen 

Barriers  Compfianoe  Hoard  (ATBCB): 

The  revision  set  forth  in  this  docmnent 

will  refiereiOTUrAS.  which  is  consistent 

with  the  ATBCBIi  guidelines. 

Oa  AugMSt  7. 1B84.  UFAS  waa  iaaood 
by  the  faut  ageartea  establishing 
standaada  uadsr  the  Architaducal 
Barrieia  Ad  (4ft  FR  31538(see  dbcaaaiaA 
infra]).  TWDepartmeDt  ef  Justice  (POfk 
as  dw  ayaey  respeosible  endar 
BxecuUev  Ordv  12B0  for  oaardiHaiiBt 
the  ealorcemant  of  lecltaa  SM.  haa 

section  508BC9BiBttaas  brfiBdenily 
assisted  pngnaw  m  acfivttiee  to 
estaUM  thai  wi*  respect  8»  new 
censtractia*  mai  elleratieasv  eBB^>Bii 
with  DFAS  riiall  be  deemed  to  be 
compliance  with  section  504.  Because 
some  fecffities  subject  to  new 
construutien.  or  afteratfon  requirements 
under  section  SOt  ara  also  subject  to  die 
ArchitecturaTBarriers  Act 
govemmentwide  reference  to  UFAS  will 
diminish  the  possibOify  that  redpieots 
of  Federal  fihandal  assistance  would 
face  conflicfiag  enforcement  standards. 
In  addition,  reference  to  UFAS  by  aS 
Federal  fimding  agi»"'''**  will  ladace 
proteiMttal  conflict*  wfaea  a  bailding  ia 
subject  to  dta  aectioa  504  rsgalatiooa  or 
more  than  one  Federal  agencjF. 

Backgrouod  d  AcLessibiBl  y  Standans 

The  ArchHectwal  Barnera  Act  ofiaBa 
(42  U.S£.  4151-81571  require*  eatate 
Federal  and  federally  fanded  boadtafa 
to  be  decignBit  coostraetad,  aod  altsced 
in  bbptH*'"^  with,  accessibility 
standard*.  II  alee  deaigneles  leer 
ageade*  (the  General  Seivicee 
Administration,  the  Departments  of 
Defaaa*  asid  Heuaing  and  Ucbeo 
DevelopewBt,  and  the  UnHed  State* 
Postal  Servicel  to  prescribe  the 
accessibility  standards.  Section 
502(b)(7)  of  tbe  Reb^iiUtatioB  Act  of 
M73.  as  auieudsd  dfaected  the 
Arcbitactiin^  and  Traaspertadw» 
Barriasi  OsfaphaHi  Baatd  (AlBC^  lo 
iseae  adafaa—r  gutdefaes  end 
requirements  for  these  standards  29 
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USXI^TSSO^fTVllkasukldinea  I  Dowin 
effect  are  found  atae  CFR  part  119a* 

in  1961  die  four  standard-letting 
agendas  iasoed  UPAS  as  an  effort  to 
wtiwtmfaMi  the  differences  among  their 
Barriers  Act  standuds,  and  among 
dMse  standards  and  accessibility 
standards  used  by  die  private  sector. 
The  General  Services  Administration 
(GSA)  and  Departmant  of  Housing  and 
Urban  Devefepment  (HUD)  have 
incorporated  UPAS  into  their  Barriers 
Act  regnlatioiis  {aee  41 CFR  Subpart 
101-194  and  M  CFR  part  4a 
respectivety).  In  order  to  ensure 
uniformity.  UPAS  was  designed  to  be 
consistent  widi  the  scoping  and 
technical  provisions  of  the  ATBCB's 
mininmm  guidelines  and  requirements, 
as  well  as  widi  the  te<Anical  provisions 
of  ANSI  A117  J-19ea  ANSI  is  a  private, 
national  organization  that  publishes 
recommenoedstandards  on  a  wide 
variety  of  si^>iects.  The  original  ANSI 
A117.1  was  adopted  in  1961  and 
reaffirmed  in  1971.  The  current  edition, 
issued  in  1966  is  ANSI  All7.1-19e6.  The 
1961. 19ea  and  1966  ANSI  standards  are 
frequently  usckI  in  private  practice  and 
by  State  and  local  governments. 

The  final  rule  amends  the  current 
regulation  implementing  section  504  in 
programs  or  activities  receiving  Federal 
financial  assistance  bom  DOI  to  refer  to 
UPAS. 

DOI  has  determined  that  it  will  not 
require  the  use  of  UPAS,  or  any  other 
standard,  as  the  sole  means  by  which 
recipients  can  achieve  compliance  with 
the  requirement  that  new  construction 
and  alterations  be  accessible.  To  do  so 
would  unnecessarily  restrict  recipients' 
ability  to  design  for  particular 
circumstances.  In  addition,  it  might 
create  conflicts  with  State  or  load 
accessibility  requirements  that  may  also 
apply  to  recipients'  buildings  and  diat 
are  intended  to  adiieve  ready  access 
and  use.  It  is  expected  that  in  some 
instances  recipients  will  be  able  to 
sati^  tfie  section  504  new  construction 
and  alteration  requirements  by 
following  applicable  State  or  local 
codes,  and  vice  versa. 

Some  fodlides  may  be  covered  by 
both  section  504  and  tfie  Architectural 
Barriers  Act  Nothing  in  this  rule 
relieves  recipients  whose  facilities  are 


>  Tha  minlmiiiii  guideHnw  were  established  on 
AugMt «.  1962  (^  PR  33864).  and  amended  on 
SeplMabar  M.  1966  (51 FR  365101.  Febnianr  3. 1966 
(54  PR  S444).  and  Angwt  Z3. 1966  (54  FR  34077). 

■  Ite  ATBC8  Onoa  of  Tedmical  Service*  ia 
available  to  provfck  toriwtral  aa*<  stance  to 
fecip4ant8  apoa  laqaaat  raiatliig  to  the  ebnination  of 
archilactaral  bantan.  Il*  addiaas  la:  VA.  ATK& 
Office  alTachakai  Sanrtoaa.  1111  ISdi  Street  NW, 
Suite  leei  WaaUmtoBi  DC  ams  The  telephone 
Bomber  ia  (30L)  663-76)4  (voioe/TDO].  This  is  not  a 
toUfrea 


covered  by  the  Barriers  Act  and  diat 
Act's  fanptementinfffegdatknsfrom 
complying  with  the  requirements  of 
UPAS  or  any  other  Barriers  Act 
standard  or  requirements  that  may  be  in 
effect 

Effect  of  Amendment 

One  comment  expressed  concern  over 
maintaining  the  use  of  the  term 
"facilities'*  rather  than  the  term 
"buildings."  DOFs  current  section  504 
rule  requires  that  new  facilities  be 
designed  and  constructed  to  be  readily 
accessible  to  and  usable  by  persons 
with  handicaps  and  that  alterations  be 
accessible  to  the  maximum  extent 
feasible.  The  amendment  does  not  affect 
these  requirements  but  merely  provides 
that  compUance  with  UFAS  with  respect 
to  buildings  (as  opposed  to  "facilities,"  a 
broader  term  that  encompasses 
buildings  as  well  as  other  types  of 
property)  shall  be  deemed  compliance 
with  these  requirements  with  respect  to 
those  buildings.  Thus,  for  example,  an 
alteration  is  accessible  "to  the  maximum 
extent  feasible"  if  it  is  done  in 
accordance  with  UFAS.  It  should  be 
noted  that  UFAS  contains  special 
requirements  for  alterations  where 
meeting  the  general  standards  would  be 
impracticable  or  infeasible  [see,  e.g., 
UFAS  section  4.1.8(l)(b),  4.1.8(3),  4.1.6(4), 
and  4.1.7). 

The  amendment  also  includes 
language  providing  that  departiires  from 
particular  UFAS  technical  and  scoping 
requirements  are  permitted  so  long  as 
the  alternative  methods  used  will 
provide  substantially  equivalent  or 
greater  access  to  and  utilization  of  the 
building.  Allowing  these  departures 
from  UFAS  will  provide  recipients  with 
necessary  flexibihty  to  design  for 
special  circumstances  and  will  facilitate 
the  application  of  new  technologies  that 
are  not  specified  in  UFAS.  As  explained 
under  "Background  of  Accessibility 
Standards,"  DOI  anticipates  that 
compliance  with  some  provisions  of 
applicable  State  and  local  accessibility 
requirements  will  provide  "substantially 
equivalent"  access.  In  some 
circimistances,  recipients  may  choose  to 
use  methods  specified  in  model  building 
codes  or  other  State  or  local  codes  that 
are  not  necessarily  applicable  to  their 
buildings  but  that  achieve  substantially 
equivalent  access. 

The  amendment  requires  that  the 
alternative  methods  provide 
"substantially"  equivalent  or  greater 
access,  in  order  to  clarify  that  tha 
alternative  access  need  not  be  precisely 
equivalent  to  that  afforded  by  UFAS. 
Application  of  the  "substantiaUy 
equivalent  access"  language  will  depend 
on  the  nature,  location,  and  intended  use 


of  a  particular  bidldiiDg.  Gentf^.. 
alternative  methods  will  satisfy  the 
requirement  if  in  material  respects  the 
access  is  subetantially  equivalent  to  that 
which  would  be  provided  by  UPAS  hi 
such  respects  as  safefy.  convenience, 
and  Independence  of  movement  For 
example,  it  would  be  permissible  to 
depart  bom  the  technical  requirement  of 
UFAS  section  4.ia9  that  the  inside 
dimensions  of  an  elevator  car  be  at  least 
68  inches  or  80  inches  (depending  on  the 
location  of  the  door)  on  the  door  opening 
side,  by  54  inches,  if  the  clear  floor  area 
and  die  configuration  of  the  car  permits 
wheelchair  users  to  enter  the  car,  make 
a  360  degree  turn,  maneuver  within 
reach  of  controls,  and  exit  bom  the  car. 
This  departure  is  permissible  because  it 
results  in  access  tiiat  is  safe,  convenient 
and  independent  and  tiierefore 
substantially  equivalent  to  that  provided 
by  UFAS. 

With  respect  to  UPAS  scoping 
requirements,  it  would  be  permissible  in 
some  circumstances  to  depart  from  the 
UFAS  new  construction  requirement  of 
one  accessible  principal  entrance  at 
each  grade  floor  level  of  a  building  (see 
UFAS  section  4.1.2(8)),  if  safe, 
convenient  and  independent  access  is 
provided  to  each  level  of  die  new 
facilify  by  a  wheelchair  user  bom  an 
accessible  principal  entrance.  This 
departure  would  not  be  permissible  if  it 
required  an  individual  vrith  handicaps  to 
travel  an  extremely  long  distance  to 
reach  the  spaces  served  by  the 
inaccessible  entrances  or  otherwise 
provided  access  that  was  substantially 
less  convenient  than  that  which  would 
be  provided  by  UPAS. 

It  would  not  be  permissible  for  a 
recipient  to  depart  from  UFAS* 
requirement  that  in  new  construction  of 
a  long-term  care  faciUfy,  at  least  50%  of 
all  patient  bedrooms  be  accessible  (see 
UFAS  section  4.1.4(9)(b)),  by  using  large 
accessible  wards  that  make  it  possible 
for  50%  of  all  beds  in  tiie  facility  to  be 
accessible  to  individuals  with 
handicaps.  The  result  is  that  the 
population  of  individuals  with 
handicaps  in  die  facilify  will  be 
concentrated  in  large  wards,  while  able- 
bodied  persons  will  be  concentrated  in 
smaller,  more  private  hx>ms.  Because 
convenience  for  persons  with  handicaps 
is  therefore  compromised  to  such  a  great 
extent  the  degree  of  accessibilify 
provided  to  persons  with  handicaps  is 
not  substantially  equivalent  to  that 
intended  to  be  afforded  by  UPAS. 

It  should  be  noted  that  the 
amendment  does  not  requhre  that 
existing  buildings  leased  by  recipients 
meet  the  standards  for  new  construction 


and 

current  Federal  practice  under  sectio» 

504rftHWtitiiaiiilu[liiiiihiriiiiHpa 

subject  Wtfcapiapaai  aceoaaibilily 


standaitifaa  miiaaa%fadiMM. 

Oba  oaamant  mpraaaad  ( 
about  the  deletion  of  th*  tern 
"additaooa"  from  the  arcasaiWlity 
requirements.  UFAS  containa  spodfic 
refoiremeBts-  for  additians  t»  existing 
buildhw.(aea  UFAS  sadiQa  4X4.  Tha 
amencfanent  rcCeraaoes.  UPA&  only  fas 
"design,  new  constnicMiw  or  altaratioa 
of  buildings."  and  doaa  not  mention 
addition*  specifically.  Fac  puiposas.  of 
sectioa  504.  anaddftiaais.ceaBidend 
"new  constructfaja"  or  "alteratioa." 
Thus,  the  absence  of  a  reference  to 
additions  in  tibe  FwlaslMaMiaot  beiaatf 
to  exempt  additians  fawa  the 
accessibili^  reqwirBraenta 

Buildings  under  '^«»^^g^  on  tha 
effective  date  of  this,  amendment  vrifl.  be 
governed  by  the  amenchnent  i£  the  dale 
that  bids  wete  invited  faOa  after  the 
effective  date.  Tbia.  interpietatian  is 
consi8tent  with  GSA'sBaztiers  Act 
regulation  mcorporatingUFAS,  at  41 
CFR  subpart  101-19.61. 

The  revision  Includes  langpage 
modifying  ti^  effect  of  UFAS  section 
4.1.6ClKaI.  which  provfdes  an  exception 
to  UPAS4.T.6  Accessible  Baildings: 
Alterations.  Section  4.1.eClKgJ  of  UFAS 
states  that  "mechanical  rooms  and  other 
spaces  which  nonnaify  are  not 
frequented  by  the  public  or  employees 
of  the  buildmg  or  focifify  or  which  by 
na'fure  of  dieir  use  are  not  required  by 
the  Ardiotectural  Barriers  Act  to  be 
accessible  are  excepted  from  the 
requirements  of  4.1.6."  Particidarfy  aftar 
the  development  of  specfffc  UFAS 
provisions  for  housing  alteralioRS  and 
addftfons,  UFAS  section  4.1.6.(1)^ 
could  be  read  tO'  exempt  iterations  to 
privately  owned  resideiitfaf  housing, 
whidt  is  not  covered  by  die 
Ardtitectural  Barriers  Act  unless  leased 


*  This  wilTbcAe  case  even  If  0PA8  is  revised  to 
l>e  consistent  fstth  the  16B6  ajueuduient  to  the 

facilitiaa;  On.  September  M,  1S6S(J»FR  355*4.  tha 
ATBCB  amandlKi  it>  minimum  guidelines  to 
establish  lei^uiieuenti  fbrstandavda  fbr  buildings 
leased  by  Ifce  Wiiinsal  Cavei— st.  36  OB  1160J4 
(196^  Tbn  la^aii  swato  apflr  to  l—aad  baiMt^i> 
even  if  they  asa  not  aHaieaSacaaaM9a  Mis) 
requires  that  any  buil(Bng  or  fadttty  that  is  tob« 
leased  by  the  Federal  Government,  without  having 

spedflcatMMtaaavlh  wMfatha'atoHdsfda  tm-wmm 
constructioa  U  uauxt  toMwpaaatft  tha  hataaa 
listed  in  the  standards  far  altorationa  (1  lMa33(p)I. 
or,  if  nvaocfr  spacaivavalMiia;  be'aitarad  to 
induJi  sss>iin  s«ws*h  il>— la  anif  spews 
These  iin^iMWHw«tt>«lnMi itotoCTiia 


and  will  an%  tobniUiiw^Gavandhrth* 
ArchitectmrBairiea  AcUHowNvar,  existina 
buildiii«a  leased  byiaUtitouaaiPiiKoneiarfbr 
the  Act  anlas*lfc»b«Mii«B  awM  bs>i~ 


by  tfca  Ffcdetal  CMweiuuiaiii  far   . 
subsidized  housbig  progmat.  lUa 
exception,  however,  is  not  appropriate    ^ 
under  section  504,  which  protecta 
banafidacias  oi  housing  prowidad  aa  part 
of  a  federaPy  asaistad  ppagpaaw 
Conse<vientfy,  thaaBieadiB*Bt.piovidea 
that,  for  purposes  of  this  section*  section 
4.1.6(l)(g)  of  UPAS  shall  be  biterpreted 
ta  ewwiipt  fraa  Ae  requtreaeBte  ef 
UPAS  only  mechanical  rooms  and  othat 
spacea  that  because  of  thefr  intended 
use,  will  not  require  accessibilify  to  the 
public  or  benefidariesv  oc  result,  ia  Hw 
employment  or  residence  therein  of 
persona  with  beadinapa. 

litis  exception  does  not  apply  to  a 
room  meieiy  beeaaae.  S  caaMna 
mechaaicat  aqdpaieat  fiar  hafaasat  tha 
exception  shall  not  be  read  to  exempt 
from  the  requirements  of  UFAS  a 
"mechanical  room"  with  a  photocopier, 
control  mechanisms  and  operating 
eqiuipment  for  a  large  heating  and  aix 
concfitioning  system,  and  controls  for  a 
securify  system.  Snce  the  room  would 
be  fsequented  by  employees,  it  is  not 
excepted  bom  UFAS.  In  this  case,  the 
control  mechanisms,  inchuUng  switchea. 
tiiermostata,  and  alanna,  used  by 
employees  should  be  on  an  acceasihfe 
patik  and  mounted  at  the  pn^ec  height 

One  comment  proposed  deleting  tha 
revision,  "of  not  requiriag  canstnictioa 
alterations  that  have  little  likelihood  of 
being  t^/'TnmpriahaH  without  removing  or 
altering  a  toad-bearing  structural 
member."  DOI  has  retained  this 
revision.  The  revision  provides  thai 
whether  or  not  the  rec^ent  opta  to 
follow  UFAS  in  satisfsction  of  the  ready 
access  lequiremcnt  the  recipient  is  not 
iiequired  to  laake  buiUing  alteratioaa 
tiiat  have  little  lUielihood  of  being 
,  accomplished  without  removing  or 
ntiaring^  a  loadrbearing  structural 
member.  This  prevision  does  not  relieve 
redpients  of  their  obligation  under  the 
current  regulation  to  ensure  pro-am 
accessibil^. 

The  final  rule  also  revises  tha 
definition  of  "historic  propertiea"  ia  the 
current  regulation  ia  order  to  conform  it 
to  UFAS  sectioa  4^J41)(aV  Historic 
proptftiss  under  the  cunaat  regulatioa 
are  limited  to  those  listed  at  ehgible  for 
listing  in  the  National  Re^ster  of 
Historic  Places.  The  spedal  histoda 
preservatioa  section  ef  17AS  appUea 
additioaally  to  buildiogfr  and  fiacUitias 
designated  aa  historic  under  State  and 
local  law.  One  comment  was  received 
regarding  tha  revised  definition  of 
"Historic  properties."  This  provisions 
should  not  be  iuteipieted  to  broaden  the 
categories  of  boildbiga  that  can  be 
desi^atetf  aa  nafioMi  Msterir 
propertiea  or  la  aflisct  tepraaesB  *at 


is  f  oDowa<  Isf  lmMhi»  Aa»  are  aa  I 
Natl  uiirf  ItiiglHii .  laftar.  It  i 
to  provide  aapa  flaHftOilf  «« 
to  tiiose  prajAftkalhat  SutM  and>  ^ 
localttiaahava  deaignaterf  as  historic.  , 
This  document  has  been  reviewed  fay  < 
DO).  It  is  an  adaptation  of  a  prototype 
prepared  by  DO)  Rxacotiva  (Mat  ti~ 
of  November  2, 196a  The  ATBCB  has 
been  eoaaaltatf  ki  i 
diiaiocaaMBtiBi 
CFR  41.7. 

Regulatasy  Flaxihility  Ad 

The  Regulatory  risaiUlky  Act  af  lilt 
(5  U.S.C  601  et  seq.\  requires  the 
Federal  government  to  anfldpate  and 
reduce  the  effed  of  rules  and  paperwork 
requiremcata  ea  sssalk  aniltiaa.  Tha 
DepartaieataftfaehtericahBsehf 
certi&aa  that  lids  adiaa  wlU  not  hasa  a 
» ecoaoBic  isBad  oa  a 


sub6taatlai  aumbtt  al  sniaU  i 
because  it  maseiy  sabetitutaa  DOTa 
current  standard  «4tl>  UFAS  which  ia 
already  required  dutMiMit  tha  Padarrt 
goveramenL 


Executive  Oidet  12291  requires  thai  a 
regulatory  imped  analysis  be  prepased 
for  major  rulea  A  mafor  rule  is  de&ied 
as  a  nde  (hat  has  an  annual  effed  on  (he 
national  economy  of  $100  million  or 
more,  or  certain  other  specified  effects. 
This  rule  i»  not  a  major  nde  for  the 
purpose*  of  Bxeeetive  Order  122Bf  of 
February  17, 19W.  because  it  preneta* 
govcmBsentwkk  ceneistency  and 
mftdiaiaoapateatial  red| 
compliaace  csnflicts  by  J 
UFASinplacitofDOrs 

Papwwoik.  Reduction  Act 


ThiarukdoasDoti 
coUecticn  requiieaaeats  whkh  se^am 
approval  by  die  Office  of  ManagmieBt 
and  Budset  under  44  U.S41 3S0k  a<  sa^ 

National  Owfraanealat  Mtey  Aat 

Since  this  regulation  is  administrative, 
legal,  and  procedural  in  nature  it  is 
categorically  excluded  from  the 
National  Baviruumental  Pofiey  Ad 
Process.  See  516  DM  2,  Appendix  1. 

Authorship  Statement 

The  principal  author  of  this 
rulemaking  document  is  Melvin  C 
Fowler,  Supervisory,  Equal  Opportnnty 
Specialist  Federal  Assistance  Programs 
Staff,  Office  for  E^ual  Oppattwaify.  ILS. 
DepartBMBt  of  tha  Intetke. 

list  of  SuHoels tai « Cninrt  17 

Blind,  Bialdii«s.  Qwil  rights,  Coloc 
Employment  Equal  employment 
opportunify.  Federal  assistance,  Crant 


programs.  Handicapped.  Historic 
praservation.  Loan  programs.  National 
origin.  Noodiaaimination,  Race. 

For  the  reasons  set  fortii  in  the 
preamble,  43  CFR  part  17  is  amended  as 
follows: 


■  4». 


rasspimmi 


statute  of  die  appropriate  State  or  local 
governmental  body. 
•       •       •       •       • 

LoaGsOafOS, 

Assistant  Secretary.  Policy.  Management  and 

Budget,  Department  of  the  Interior. 
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permits,  modifications,  transfers  and 
assignments  or  in  exchange  for 
withdrawing  expressions  of  interest  in 
allotment  proceedings,  we  are  extending 
the  limits  imposed  on  petitions  in  the 
renewal  context  to  filings  in  these  other 
contexts.  By  prohibiting  abusive  threats 
to  file  petitions  to  deny  (those  in  which 
monev  or  other  improDer  consideration 


intent  to  construd  and  operate  the 
proposed  fadlify  will  henceforth  be 
considered  a  material  misrepresentation 
within  the  meaning  of  §  73.1015  of  the 
Commission's  Rules,  and  would  be 
subjed  to  prosecution  pursuant  to 
section  502  of  the  Communications  Ad 
of  1934,  as  amended,  forfeiture  pursuant 
to  section  503  of  the  Act  or  other 


agreement  must  also  submit  ah  itemized 
accounting  of  its  expenses  incurred  in 
preparing,  filing,  and  prosecuting  its 
petition  for  which  reimbursement  is 
sought  This  information  is  needed  to 
verify  the  expenses  for  which  the 
petitioner  is  seeking  reimbursement  We 
are  also  adopting  similar  {vocedures  for 
withdrawal  of  expreseions  of  intereet  in 


***, 
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programi.  Handicapped.  Hit  toiic 
pre«ervatk».  Loan  programs.  National 
origin.  NoodisGriniination.  Race. 

For  the  reasooa  set  Ibrtti  in  the 
preamble.  43  CFR  part  17  is  amended  as 
follows: 

PAflT17-(AMEN0E0] 

1.  The  autfiority  citation  for  part  17. 
lubpait  B.  is  reviacd  to  read  a«  follows: 


2.  Section  17^8.  paragraph  (c)  is 
revised  to  read  as  fdlows: 

I  I7.2lt   New  constructkm. 
•       •       •       •       • 

(c)  Conformance  with  Uniform 
Federal  Accessibility  Standards.  (1) 
Effective  as  of  August  15, 1990,  design, 
construction,  or  alteration  of  buildings  in 
conformance  with  sections  3-8  of  the 
Uniform  Federal  Accessibility 
Standards  (UFAS)  (Appendix  A  to  41 
CFR  subpart  101-19.6)  shall  be  deemed 
to  comply  widi  the  requirements  of  this 
section  widi  respect  to  those  buildings. 
Departures  from  particular  technical  and 
scoping  requirements  of  UFAS  by  the 
use  of  other  methods  are  permitted 
where  substantially  equivalent  or 
greater  access  to  and  usability  of  the 
building  is  provided. 

(2)  For  purposes  of  this  section, 
section  4.1  J(l)(g)  of  UFAS  shall  be 
interpreted  to  exempt  from  the 
requirements  of  UFAS  only  mechanical 
rooms  and  other  spaces  that,  because  of 
their  intended  use,  will  not  require 
accessibility  to  the  public  or 
beneficiaries  or  result  in  the 
employment  or  residence  therein  of 
persons  with  physical  handicaps. 

(3)  This  section  does  not  require 
recipients  to  make  building  alterations 
that  have  Uttle  likelihood  of  being 
accomplished  without  removing  or 
altering  a  load-bearing  structural 
member. 

3.  Section  17.28a  "Historic 
preservation  programs."  is  amended  by 
revising  the  definition  of  "Historic 
properties'*  in  paragraph  (a)  to  read  as 
follows: 


statute  of  the  appn^riate  State  or  local 
governmental  body. 
•       •        •        •       • 

LoaGsDafOS. 

Assistant  Secretary.  Policy.  Management  and 
Budget,  Department  of  the  Interior. 
[FR  Doc  90-16568  Filed  7-13-90: 8:45  ami 
I  cooc  4*i»ac-ii 
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117.280 
(a)  Definitions. 


Historic  properties  means  those 
buildings  or  facilities  that  are  bsted  or 
eligible  for  listing  in  the  National 
Register  of  Historic  Places,  or.  such 
properties  designated  as  historic  under  a 


tUMMAirr:  The  instant  Rei>ort  and  Order 
(Report)  enacts  rules  designed  to 
eliminate  abuse  of  the  Commiasion's 
processes  through  the  improper  use  of 
petitions  to  deny  and  threats  to  file  such 
petitions  in  the  context  of  applications 
proceedings  involving  construction 
permits,  modifications,  transfers, 
assigimients,  and  license  renewals.  Also 
at  issue  is  abuse  in  allotment 
proceedings.  Specifically,  the 
Commission:  (1)  Adopts  rules  limiting 
the  amount  of  payment  that  may  be 
made  in  exchange  for  withdrawing 
petitions  to  deny  or  threats  to  file 
petitions  to  deny  in  new  licensing, 
modification,  and  transfer  and 
assignment  proceedings;  (2)  undertakes 
case-by-case  review  of  all  citizens' 
agreements  reached  in  consideration  for 
withdrawing  petitions  to  deny  or  threats 
to  file  petitions  to  deny  in  these 
proceedings,  to  ensure  that  they  comport 
with  the  public  interest;  (3)  clarifies  its 
treatment  of  programming  provisions 
contained  in  these  agreements;  (4)  limits 
the  amount  and  type  of  consideration 
I  that  may  be  paid  for  the  withdrawal  of 
'  an  expression  of  interest  in  allotment 
proceedings  to  legitimate  and  prudent 
expenses  incurred  in  preparing  and 
filing  die  expression  of  interest  and  (5) 
clarifies  its  policies  concerning 
expressions  of  interest  in  applying  for 
and  constructing  a  station  made  in 
allotment  proceedings.  This  Report  is 
part  of  the  Commission's  comprehensive 
effort  to  eliminate  abuse  of  its 
processes. 

imcnvc  DATE  October  4,  I99a 
AOOMESSCS:  Federal  Communication 
Commission.  Washingtcm.  DC  20554. 
KM  nNrrNCN  MPOMIATION  CONTACr 
Eugenia  Hull  Mass  Media  Bureau, 
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synopsis  of  the  Commission's  Report 
and  Order  in  MM  Docket  Na  87-314. 
FCC  90-191.  adopted  May  la  1990,  and 
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The  complete  text  of  this  Report  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW..  Washington.  DC.  and  also 
may  be  purchased  from  the 
Commission's  copy  contractor. 
International  Trarucription  Services, 
(202)  857-3800, 2100  M  Street  NW..  Suite 
140,  Washington.  DC  20037. 

Synopsis  of  Report  and  Ordw 

1.  This  Report  is  part  of  the 
Commission's  effort  to  eliminate  abuse 
of  its  processes.  This  proceeding  in 
particular  concerns  abuse  of  the 
Commission's  processes  through  the 
improper  use  of  petitions  to  deny  and 
threats  to  file  such  petitions  in  the 
context  of  applications  proceedings 
involving  construction  permits, 
modifications,  transfers,  assignments, 
and  license  renewals,  and  abuse  in 
allotment  proceedings.  Specifically,  the 
Commission:  (1)  Adopts  rules  limiting 
the  amount  of  payment  that  may  be 
made  in  exchange  for  withdrawing 
petitions  to  deny  or  threats  to  file 
petitions  to  deny  in  new  licensing, 
modification,  and  transfer  and 
assignment  proceedings;  (2)  undertakes 
case-by-case  review  of  all  citizens' 
agreements  reached  in  consideration  for 
withdrawing  petitions  to  deny  or  threats 
to  file  petitions  to  deny  in  these 
proceedings,  to  ensure  that  they  comport 
with  the  pubHc  interest  (3)  clarifies  its 
treatment  of  programming  provisions 
contained  in  these  agreements;  (4)  limits 
the  amount  and  type  of  consideration 
that  may  be  paid  for  the  withdrawal  of 
an  expression  of  interest  in  allotment 
proceedings  to  legitimate  and  prudent 
expenses  incurred  in  preparing  and 
filing  the  expression  of  interest  and  (5) 
clarifies  its  poUcies  concerning 
expressions  of  interest  in  applyiiig  for 
and  constructing  a  station  made  in 
allotment  proceedings.  (The  Notice  of 
Proposed  Rulemaking  In  this  proceeding 
may  be  found  at  52  FR  35737.  September 
23, 1987.) 

2.  The  poHcy  revisions  and  rules  set 
out  below,  significantly  advance  our 
goal  of  reducing  die  opportunities, 
incentives,  and  mechanisms  few  abuse  of 
our  application  processes.  By  placing 
hmitations  on  payments  that  can  be 
made  in  exchange  for  wididrawlng 
petitions  to  deny  filed  against 
applications  fw  new  construction 


permits,  modificatioiis,  transfers  and 
assignments  or  in  exchange  for 
withdrawing  expressions  of  interest  in 
allotment  proceedings,  we  are  extending 
the  limits  imposed  on  petitions  in  the 
renewal  context  to  filings  in  these  other 
contexts.  By  prohibiting  abusive  threats 
to  file  petitions  to  deny  (those  in  which 
money  or  other  improper  consideration 
is.demanded  in  exchange  for 
withdrawing  the  threat),  we  are  ensuring 
that  abusive  practices  are  not  merely 
shifted  to  the  pre-petition  stage.  By 
reviewing  citizens'  agreements  reached 
in  exchange  for  the  withdrawal  of  a 
petition  or  threat  to  file  a  petition  on  a 
case-by-case  basis,  we  will  ensure  that 
these  agreements  further  the  public 
interest 

3.  The  Commission  also  clarifies  that 
consistent  with  our  treatment  of  citizens' 
agreements  in  the  renewal  context  we 
will  not  enforce  private  contractual 
agreements  related  to  programming  in 
citizens'  agreements  reached  in 
settlement  of  petitions  filed  in  new 
licensing,  modification  and  transfer  and 
assignment  contexts.  Our  decision  not  to 
enforce  progrfunming  commitments 
made  in  citizen's  agreements  does  not 
diminish  our  commitment  to  ensuring 
that  broadcast  licensees  present 
programming  responsive  to  the  needs  of   . 
the  communities  they  serve.  The 
renewal  process  remains  the 
appropriate  setting  in  which  to  assert 
that  a  licensee  has  failed  adequately  to 
serve  those  community  needs. 

4.  Finally,  based  on  the  record 
compiled  in  response  to  the  Notice  of 
Proposed  Rulemaking  and  on  our 
experience,  the  Commission  concludes 
that  there  is  significant  potential  for 
abuse  of  the  allotment  process. 
Therefore,  we  are  limiting  the  amount 
and  tjT)e  of  consideration  that  may  be 
paid  for  the  withdrawal  of  an 
expression  of  interest  to  legitimate  and 
prudent  expenses  incurred  in  preparing 
and  filing  the  expression  of  interest.  As 
an  additional  safeguard  against  abuse, 
we  are  also  clarifying  our  policies 
concerning  expressions  of  interest  in 
applying  for  and  constructing  a  station 
made  in  allotment  proceedings. 
Currently,  parties  are  required  to 
include  an  expression  of  interest  in 
applying  for,  constructing,  and  operating 
the  proposed  facility  if  the  allotment  is 
made.  While  we  have  not  previously 
stated  a  view  on  this  issue,  we  are  of  the 
opinion  that  these  expressions  have  the 
status  of  representations  to  the 
Commission,  as  do  any  assertions 
contained  in  pleadings  filed  vnth  the 
Commission.  Thus,  a  statement  of 
Interest  in  operating  a  station  made  by  a 
party  who.  In  fact  lacks  the  requisite 


intent  to  construct  and  operate  the 
proposed  facility  will  henceforth  be 
considered  a  material  misrepresentation 
within  the  meaning  of  {  73.1015  of  the 
Commission's  Rules,  and  would  be 
subject  to  prosecution  pursuant  to 
section  502  of  the  Communications  Act 
of  1934.  as  amended,  forfeiture  pursuant 
to  section  503  of  the  Act  or  other 
appropriate  administrative  sanctions. 
5.  However,  we  also  wish  to  ensure 
that  a  charge  of  misrepresentation  is 
raised  and  treated  as  a  serious  matter. 
The  mere  fact  that  a  party  in  one 
proceeding  files  a  pleading  in  which  it 
states  an  interest  in  applying  for  a 
stations,  but  subsequently  fails  to  do  so, 
is  not  sufficient  evidence,  by  itself,  of 
misrepresentation.  On  the  other  hand, 
where  there  is  either  direct  evidence  or 
misrepresentation,  or  evidence  of  a 
pattern  of  filings  in  which  a  party 
expresses  an  interest  in  an  allotment 
and  either  voluntarily  dismisses  its 
proposal  prior  to  action  in  the  allotment 
proceeding  or  fails  to  file  an  appUcation, 
a  question  may  arise  as  to  whether  the 
party  is  advancing  proposals  in  good 
faith.  Depending  on  the  facts  in  die  case, 
the  Commission  may  find  the  intent  to 
deceive  necessary  for  a  determination  of 
misrepresentation. 

a  In  sum.  we  believe  that  imposing 
settlement  limitations  and  sanctioning 
parties  who  file  without  the  Intent  to 
construct  and  operate  the  proposed 
facility  will  deter  the  filing  of 
disingenuous  proposals  and  aid  the 
expeditious  resolution  of  allotment  and 
related  cases. 

7.  In  order  to  enforce  our  policies 
regarding  petitions  to  deny,  threats  to 
file  petitions  to  deny  and  citizens' 
agreements,  we  are  adopting  the 
following  disclosure  and  certification 
requirements.  Where  a  petitioner  to 
-  deny  seeks  to  dismiss  a  petition  filed 
against  an  application  for  a  new  station 
or  the  transfer,  assignment  or 
modification  of  an  existing  facibty,  each 
party  to  the  petition  must  submit  a  copy 
of  any  written  agreement  relating  to  the 
dismissal  and  an  affidavit:  (1)  Certifying 
that  it  has  not  received  or  paid  it  will 
not  receive  or  pay  any  money  in 
exchange  for  the  dismissal  of  the 
petition  to  deny  in  excess  of  legitimate 
and  prudent  expenses  incurred  by  the 
petitioner  seeking  dismissal;  (2) 
disclosing  the  exact  nature  and  amount 
of  any  money  or  other  consideration 
paid  or  promised  in  cormection  with  the 
dismissal  of  the  petition  to  deny;  and  (3) 
disclosing  the  terms  of  any  oral 
agreement  related  to  the  dismissal  of  the 
petition  to  deny. 

8.  Any  petitioner  seeking 
reimbursement  of  expenses  under  the 


agreement  must  also  sobmiiata  itemized  < 
accounting  of  its  expenses  incurred  la 
preparing,  filing,  and  prosecutlRg  Its 
petition  for  which  reimbuisenapt  is 
sought  This  information  is  needed  to 
verify  the  expenses  for  which  the 
petitioner  is  seeking  reimbursement  We 
are  also  adopting  similar  {vocedures  for 
withdrawal  of  expressions  of  interest  in 
FM  and  TV  allotment  proceedings. 

Paperwork  ReductkMi  Act  Statement 

9.  The  decision  contained  herein  has 
been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  198a  and 
found  to  impose  a  new  or  modified 
information  collection  requirement  on 
the  public.  ImplemenUtion  of  any  new 
or  modified  requirements  will  be  subject 
to  approval  by  the  Ofiice  of 
Management  and  Budget  as  prescribed 
by  the  Act 

Regulatory  Flexibility  Act  Analysis 

10.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  1980. 5  UAC-  605,  it  is 
certified  that  the  adopted  rules  will  have 
a  significant  Impact  (both  positive  and 
negative)  on  a  substantial  number  of 
small  entities  because  of  the  limitations 
placed  on  the  amount  of  payment  that 
may  be  made  in  settlement  agreements, 
because  of  the  paperwwk  involved  in 
verifying  that  such  a  setdement  payment 
is  justified,  and  In  the  risk  of  prosecution 
in  case  of  violation  of  the  new  rules. 
However,  the  Commission  believes  (bat 
its  action  is  warranted  by  the  potential 
for  abuse  of  its  processes,  and  its  action  . 
will  positively  impact  on  small  entities 
by  reducing  that  potential  for  abuse,  and 
thus  enhancing  the  fairness  of  its 
processes  for  all  possible  participants. 

11.  The  Secretary  shall  send  a  copy  of 
this  Report  and  Order,  including  the 
Final  Regulatory  Flexibility  Analysis,  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  hi 
accordance  with  paragraph  e03(a)  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354, 94  Stat.  1164. 5  U.S.C.  801  et  seq., 

(1981)). 

12.  Authority  for  die  rule  changes 
adopted  in  this  document  is  contained  in 
sections  (4)  (i)  and  (]).  and  301, 303.  308, 
end  309  of  the  Communications  Act  of 
1934,  as  amended. 

13.  Accordingly,  it  is  ordered  that  the 
poUcies  and  the  amendments  to  the 
Commission's  Rules  and  Regulations 
adopted  here  and  set  forth  below  shall 
become  effective  on  October  4, 199a  . 

14.  It  is  further  ordered,  that  the 
Petition  of  the  National  Black  Media 
Coahtion  to  accept  its  late-filed 
comments  IS  GRANTED. 

15.  It  is  further  ordered,  that  tills 
proceecfing  IS  TERMINATED. 
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a  request  for  approval  of  the  dismissal 
or  withdrawal,  a  copy  of  any  written 
agreement  related  to  the  dismissal  or 
withdrawal  and  aa  affidavit  setting 
fordi: 


(b)  Citizens'  agreements.  For  purposes 


petitioner,  is  or  will  be  fanrolved  in 
carrying  out  for  a  fee,  any  programming 
ascertainment  en^loyment  or  other 
nonfinandal  failtiative  referred  to  in  the 
citizens'  agreement  and 
(3]  The  terms  of  aoy  oral  agreement 
[c]  For  purposes  of  this  section: 
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or  withdrawal  of  the  expression  of 
interest 

(2)  The  exact  nature  and  amount  of 
any  consideration  received  or  promised; 

(3)  An  Itemized  accounting  of  the 
expenses  for  which  It  seeks 
reimbursement  and 

(4)  The  terms  of  any  oral  agreement 


Branch,  Common  Carrier  Bureau,  (202) 

634-1855. 

8USVLBMENTAIIV  MFOmiATION:  The 

"summary"  and  "supplementary 
Information"  in  this  notice  summarize 
the  aspects  of  the  amended  rules  in  a 
nontechnical  maimer.  For  a  legal 
interoretation  of  the  laws  and 


service  described  in  section  223(b). 
Where  the  providers  subscribe  to  mass 
announcement  services  tariffed  at  the 
FCC,  they  muiit  request  of  the  carriers  in 
writing  that  calls  to  the  message 
services  be  subject  to  billing  notification 
as  adult  message  services.  Moreover,  we 
estabhsh  in  «ur  regulations  that  a 


y  Vol  56,  No,  136  /  Monday.  July  !«.  1990  /  Roles  and  Regulatl(a» 


47CFRPvtl 

Radio.  Televtotat 
47CFRPart7S 

Radio  broadrtiHng,  TriwrWon 
braodcHting. 

Fedend  Commnnicatiou  Commisaioa. 
DoHM  R.  SMfcy. 
Seaetarf' 

Put  73  of  title  47  of  die  Cods  of 
Federal  Regoiationf  is  amended  as 
fbUotfK 

PART7f-(AIIENDED] 

1.  The  authority  citation  for  part  78 
contfaines  to  read  a*  fdlows: 

naiiiwiij  rnnr  iirnnii'm 

2.  Section  73.1015  is  amended  by 
revising  the  introductory  text  to  read  i 
follows: 


fTlklOIS   TniUiful  wittlen 


The  Coounission  or  its  representativafl 
may.  in  writing,  require  from  any 
applicant,  permittee,  or  licensee  written 
statements  of  fact  relevant  to  « 
determination  whether  an  appUcation 
should  be  panted  or  denied,  or  to  a 
determination  whether  a  license  should 
be  revoked,  <a  to  any  other  matter 
within  the  jurisdiction  of  the 
Commission,  or,  in  the  case  of  a 
proceeding  to  amend  the  FM  or 
Television  Table  of  Allotments,  require 
firom  any  person  filing  an  expression  of 
interest  written  statements  of  fact    - 
relevant  to  that  allotment  proceeding. 
No  applicant,  permittee,  licensee,  or 
.  fierson  who  files  an  expression  of 
interest  shall  in  any  response  to 
rnmmiflsiffn  correspondence  or  inquiry 
or  in  any  application,  pleading.  reiKxt  or 
any  other  written  statement  submitted 
to  the  Commission,  make  any 
misrepresentation  or  willful  material 
omission  bearing  on  any  matter  within 
the  furisdictiao  of  the  Commission. 

3.  Section  73.3524  is  redesignated  as 
I73J588  and  the  title  and  peragra|dis 
(a)  and  (b)  introductory  text  are  revised 
to  read  as  follows: 

I73J5M   DisinlssaiofpeWonsledsnyer 
wmmni  of  inroniiw  on^ciiiinp, 

(a)  Whenever  a  petition  to  deny  or  an 
informal  objection  has  been  filed  against 
any  application,  and  the  filing  party 
seeks  to  dismiss  or  withdraw  the 
petition  to  deny  or  the  informal 
objection,  either  unilaterany  or  in 
exchange  for  ftnanHal  consideration, 
that  party  must  file  with  die  Commission 


a  request  for  approval  of  the  dismissal 
or  withdrawal,  a  copy  of  any  written 
agreement  related  to  the  dismissal  or 
withdrawal  and  an  affidavit  setting 
forth: 

[b]  Citizens'  agreements.  For  purposes 
of  this  section,  citizens  agreements 
include  agreements  arising  whenever  a 
petition  to  deny  or  informal  objection 
has  been  filed  against  any  appncation 
and  the  filing  party  seeks  to  (hsmiss  or 
withdraw  the  petition  or  objection  in 
exchange  for  nonfinancial  consideration 
[(S.g„  programming,  ascertainment  or 
employment  initiatives).  The  parties  to 
sudi  an  agreement  must  file  with  the 
Commission  a  Joint  request  for  approval 
oH  the  agreement,  a  copy  of  any  written 
agreement,  and  an  affidavit  executed  by 
each  party  setting  forth: 
•        •        •        •        • 

4.  A  new  S  73.3589  is  added  to  read  as 
follows: 

1 7X36—   Threats  to  «■•  pMUons  to  deny 
or  Infofmsl  oli|ectioiis^ 

(a)  No  person  shall  make  or  receive 
any  payments  in  exchange  for 
withdrawing  a  direat  to  file  or  refrabdng 
from  filing  a  petitioa  to  deny  or  an 
informal  objection.  For  the  purposes  of 
this  section,  reimbursement  by  an 
applicant  of  the  legitimate  and  prudent 
expenses  \A  a  potential  petitioner  or 
objector  incmred  reasonably  and 
directly  in  preparing  to  file  a  petition  to 
deny  will  not  be  considered  to  be 
payment  for  refrahiing  from  filmg  a 
petition  to  deny  or  informal  objection. 
Payments  made  direcdy  to  a  potential 
petitioner  or  objector,  or  a  person 
related  to  a  potential  petitioner  or 
objector,  to  implement  nonfinancial 
promises  are  prohibited  unless 
specifically  approved  by  the 
Commissioa. 

(b)  Whenever  any  payment  is  made  in 
exchange  for  withdrawing  a  threat  to 
file  or  refraining  fiom  filing  a  petition  to 
deny  or  informal  objection,  the  licensee 
must  file  with  the  Commission  a  copy  of 
any  written  agreement  related  to  the 
dismissal  or  withdrawal  and  an 
affidavit  setting  forth: 

(1)  Certification  that  neiUier  the 
would-be  petitioner,  nor  any  person  or 
organization  related  to  the  would-be 
petitioner,  has  received  or  will  receive 
any  money  or  other  consideration  in 
connection  with  the  citizens'  agreement 
other  than  legitimate  and  prudent 
expenses  reasonably  incurred  in 
preparing  to  file  the  petition  to  deny; 

(2)  Certification  that  unless  such 
arrangement  has  been  specifically 
approved  by  the  Commission,  neither 
the  would-be  petitioner,  nor  any  person 
or  organization  related  to  the  would-be 


petitioner,  is  or  wHl  be  fanrolved  in 
carrying  out  for  a  fee,  any  programming 
ascertainment  en^loyment  or  other 
nonfinancial  initiative  referred  to  in  the 
citizens'  agreement  and 
(3)  The  terms  of  any  oral  agreement 
(c)  For  purposes  of  this  section: 

(1)  Affidavits  filed  pursuant  to  this 
section  shaO  be  executed  by  the 
liceniM^?,  if  an  individual;  a  partner 
having  personal  loiowledge  of  the  facts, 
if  a  partnership;  or  an  officer  having 
pereonal  knowledge  of  the  facts,  if  a 
corporation  or  association. 

(2)  "Legitimate  and  prudent  expenses" 
are  those  expenses  reasonably  incurred 
by  a  would^e  petitioner  in  preparing  to 
file  its  petition  for  which  reimbursement 
is  being  sought 

(3)  "Other  consideration"  consists  of 
financial  concessions,  including  but  not 
limited  to  the  transfer  <rf  assets  or  the 
provision  of  tangible  pecuniary  benefit 
as  well  as  non-financial  concessions 
that  con£»  any  type  of  benefit  on  the  . 
recipient 

5.  SectioB  73.3564  is  amended  by 
revising  the  heading  to  read  as  fdlowK 

(73.3584   Procedure  for  flHng  petitions  to 


PART 1-{AMENDE0] 

Part  1  of  Tide  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

6.  The  authority  citation  for  Part  1 

contiiraes  to  read: 

Authority:  Sees.  4, 303, 48  Stat.  1066, 1082, 
as  amended:  47  U.S.C  154. 303;  Implement  5 
U.S.C.  552.  tmless  otherwise  noted. 


S  1.420   (Amendsdl 

7.  Section  1420  is  amended  by  adding 
a  new  paragraph  (j)  to  read  as  follows: 
•        •        •        •       • 

(j)  Whenever  an  expression  of  interest 
in  applying  for,  constructing,  and 
operating  a  station  has  been  filed  in  a 
proceed^  to  amend  the  FM  or  TV 
Table  of  Allotments,  and  the  filing  party 
seeks  to  dismiss  or  withdraw  the 
expression  of  interest  either  unilaterally 
or  in  exchange  for  financial 
consideration,  that  party  must  file  with 
the  Commission  a  request  for  approval 
of  the  dismissal  or  withdrawal  a  copy 
of  any  written  agreement  related  to  the 
dismissal  or  withdrawal  and  an 
affidavit  setting  forth: 

(1)  A  certification  that  neither  the 
party  withdrawing  its  interest  nor  its 
principals  has  received  or  will  receive 
any  money  or  other  consideraticm  in 
excess  of  legitimate  and  prudent 
expenses  in  exchange  for  the  dismissal 


/  VoL  55.  No.  138  /  Monday.  July  16,  MBO  /  Kates  mad  aaguiathiM 


ZPartttiaiwisiiiHifWiriahntka  provida  acoeaa  to  sw*  comBwnlcalioo  if 

snbpMl  B  hsaitii^  Iba  |MJn  hsadiaf,  the  carrier  collects  from  subscriban  an 

ami  lailas^itiin  par^aph  (a)  as  identifiaUa  ohaios  for  aach 

paniyiph  (aN2).  tha  iatradactory  communication  that  tha  carrier  reauts.  in 

paragraph  as  paiagp^  (a)  and  reviakig  whole  or  In  part  to  the  provider  of  stach 

it:  by  addii^  new  paramaph  (aXl);  by  nrnnmoniowtion. 

i(b).(b)(l)and  [PR  Doc  »-tf64B  Filed  7-18-00;  ftIS  an] 


Under  sacttaaa  386  (aMZHB)  I 
(eM3)(B)  of  the  Magnuson  Act  tha 
Seciatary  pronwlgBtoa  an  emergsacy 
nde  (S6  FR  laaH.  May  7. 1980)  afiectiw 
for  90  days  (May  2  thraui^  Inly  31. 1980) 
to  reduce  the  fiddBg  mortality  of  dm 
depleted  jewfish  resoaroe  off  dm  South 

~*       ~         mtxtm  anrtaf><1a 
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or  withdrawal  of  the  expression  of 
interest 

(2)  The  exact  nature  and  amount  of 
any  consideration  received  or  promised; 

(3)  An  itemized  accounting  of  the 
expenses  for  which  it  seeks 
reimbursement  and 

(4)  The  terms  of  any  oral  agreement 
related  to  the  dismissal  or  withdrawal  of 
the  expression  of  interest 

(5)  In  addition,  within  5  days  of  a 
party's  request  for  approval  each 
remaining  party  to  any  written  or  oral 
agreement  must  submit  an  affidavit 
setting  forth: 

(i)  A  certification  that  neither  it  nor  its 
principals  has  paid  or  will  pay  money  or 
other  consideration  in  excess  of  the 
legitimate  and  prudent  expenses  of  the 
party  withdrawing  its  expression  of 
interest  and 

(ii)  The  terms  of  any  oral  agreement 
relating  to  the  dismissal  or  withdrawal 
of  the  expression  of  interest 
[FR  Doc  90-16547  Plied  7-13-90;  "8:45  am] 
BtLUNQ  COOE  STIS^I-H 


47CFRPart64 

[Gen.  Docket  90-64;  FCC  90-230] 

rndecent  Communications  by 
Tetephone 

aoency:  Federal  Communications 

Commission. 

action:  Final  rule. 


:  By  its  Notice  of  Proposed 

Rulemaking  (NPRM)  in  Regulations 
Concerning  Indecent  Communications ' 
by  Telephone,  Gen.  Docket  90-64 
adopted  February  13. 1990, 5  FCC  Red 
1011.  FCC  90-74  (1990).  55  FR  5632, 
February  16, 1990,  the  Federal 
Communications  Commission  (FCC) 
sought  comments  on  proposed  changes 
to  its  rules  governing  restrictions  on 
indecent  telephone  message  services. 
The  adoption  of  amended  rules  is 
required  by  congressional  revisions 
enacted  November  21, 1989  to  section 
223  of  the  Communications  Act  of  1934, 
as  amended  (the  Act),  which  prohibits 
obscene  communications  for  commercial 
purposes  and  imposes  penalties  on 
tiiose  who  knowingly  make  available 
indecent  communications  by  telephone 
for  commercial  purposes  to  persons 
under  18  yeare  of  age.  or  to  adults 
without  their  consent  In  this  Report  and 
.Order  {R60)  we  adopt  final  rales  under 
47  CFR  part  64  to  establish  defenses  to 
prosecution  in  accordance  with  section 
223(b)  of  the  Act 
EFKCnVE  date:  August  15, 1990. 

KM  nMTNCfl  MFORMATION  CONTACT; 

Olga  Madruga-Forti,  Domestic  Services 


Branch.  Common  Carrier  Bureau.  (202) 

634-1855. 

SUmCMENTAIIV  INfOMNATION:  The 

"summary"  and  "supplementary 
information"  in  this  notice  summarize 
the  aspects  of  the  amended  rules  in  a 
nontechnical  maimer.  For  a  legal 
interpretation  of  the  laws  and 
regulations  on  indecent  communications 
by  telephone  and  a  complete  description 
of  the  changes  adopted  by  the  FCC  in  its 
R&O  in  GEN.  Docket  90-64,  FCC  90-230. 
adopted  June  14, 1990  and  released  June 
29, 1990,  interested  persons  should  refer 
to  the  filial  regulations  in  the  R&O.  The 
full  text  of  the  decision  is  available  for 
inspection  and  copying  during  the 
weekday  houra  (excluding  federal 
holidays)  of  9  a.m.  to  4:30  p.m.  in  the 
FCCs  Public  Reference  Room,  Room 
239. 1919  M  Street  NW.,  Washington, 
DC,  or  transcripts  may  be  purchased 
fit)m  the  duplicating  contractor. 
International  Transcription  Services. 
2100  M  Sh«et.  NW.,  Suite  140, 
Washington,  DC  20037,  (202)  857-3800. 
The  item  also  will  be  published  in  the 
.FCC  Record. 

On  November  21, 1989,  Congress 
enacted  legislation  .(Pub.  L  101-166. 103 
Stat  1159. 1192-94  (1989))  which  amends 
section  223  of  die  Act  to  prohibit 
obscene  communications  for  commercial 
purposes  and  impose  penalties  on  those 
who  knowingly  make  available  indecent 
communications  by  telephone  for 
commercial  purposes  to  pereons  under 
18  years  of  age  or  to  adults  without  their 
consent.  Section  223(b)(3)  established 
that  it  is  a  defense  to  prosecution  for  the 
defendant  to  restrict  access  to  the 
prohibited  indecent  communications  to 
,  persons  ei^teen  yeare  of  age  or  older 
by  complying  with  such  procedures  as 
the  FCG  may  prescribe  by  regulation.  As 
detailed  in  tiie  NPRM  and  summarized 
in  55  FR  5632,  the  FCC  has  amended  its 
rules  governing  obscene  or  indecent 
services  on  three  occasions  in 
accordance  with  congressional  mandate. 
In  this  R&O  we  review  the  amended 
rules  as  proposed  in  the  NPRM  and  the 
comments  submitted,  and  adopt  final 
rules  under  Part  64  to  establish  defenses 
to  prosecution  under  section  223(b)  of 
the  Act. 

The  amended  rules  provide  that  in 
order  to  establish  a  defense  to 
prosecution  under  section  223,  adult 
information  service  providere  are 
required  to  utilize  credit  card 
authorization,  access  codes,  or 
scrambUng  in  order  to  limit  access  to 
consenting  adults  over  the  age  of 
eighteen.  In  addition,  adult  information 
service  providere  are  required  to  notify 
carrien  identified  in  section  223(c)(1) 
that  they  are  providing  the  kind  of 


service  described  in  section  223(b). 
Where  the  providere  subscribe  to  mass 
announcemeqt  services  tariffed  at  the 
FCC.  they  must  request  of  die  carriera  in 
writing  that  calls  to  the  message 
services  be  subject  to  billing  notification 
as  adult  message  services.  Moreover,  we 
establish  in  eur  regulations  that  a 
common  carrier  shall  not  provide  access 
to  a  conmiunication  specified  in  section 
223(b)  from  the  telephone  of  any 
subscriber  who  has  not  previously,  in  ' 
wirting,  asked  the  carrier  to  provide 
access  to  such  conmiunication. 

The  defenses  proposed  take  into 
account  the  varying  technologies  used 
by  information  providere  and  the 
d^ering  business  practices  within  the 
information  indusfry;  are  sufficiently 
varied  that  any  information  provider 
should  be  able  to  adapt  at  least  one  to 
its  operation  without  unreasonable 
expense;  and  will  protect  minora  from 
access  to  indecent  communications  in 
the  most  minimally  burdensome  maimer 
to  information  providere,  carriers  and 
those  adults 'who  wish  access. 

The  regulations  adopted  in  this  R&O 
are  required  by  section  223(b)(3)  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C  223(b)(3).  The  FCC 
adopts  rules  that  will  curtail  children's 
access  to  indecent  telephone  messages 
and  establish  defenses  to  prosecution 
under  section  223(b)  of  the  Act  as 
directed  by  Congress. 

No  comments  in  direct  response  to  the 
final  regulatory  flexibility  analysis  were 
filed. 

The  decision  contained  herein  has 
been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1980  and 
has  been  ap'proved  by  the  Office  of 
Management  and  Budget  under  OMB 
control  number  3080-0439. 

List  of  Subjects  b  47  CFR  Fart  84 

Conununications  common  carriers, 
Telephone. 

Federal  Communications  Commission. 
Doona  R.  SMicy, 
Secretary. 

Part  64  of  the  Commission's  Rules  and 
Regulations  (chapter  I  of  tide  47  of  the 
Code  of  Federal  Regulations,  part  64),  is 
amended  as  follows:  , 

PART64-(AMENDED) 

1.  The  authority  citation  for  part  64 
continues  to  read: 

Authority:  Sec  4, 48  SUt  1086,  as 

amended:  47  U.SC.  154.  unless  otherwise 
noted.  Interpret  or  apply  sees.  201.  aa.  48 
Stat  1070,  as  amended.  1077;  47  U.S.C  201, 
218,  unless  otherwise  noted. 


Proposed  Rules 


u^a  ..  —  »; 


Vol  8S,  No.  138 
Monday,  foly  «ai  1980 


Ttils  section  Ol  »•  FEDERAL  REGISTER 
oonMns  noioss  to  ttw  piMc  o(  the 


Agreement  and  Marketing  Order  No.  flV     wiUi  the  cosU  for  goods,  servtees,  and 
(7  CFR  part  927)  regulating  d»  handling       personnel  la  their  k>cal  area  and  are 
\i  _i_ JI 1..  k.  rw..w».  thus  in  a  nosition  to  focmulata 
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2.PaitMii 


bf  fwiiiBtte 


IMI 


■nd  ladMlpwHng  paraanph  (a)  a* 
pwagnph  (aX2).  th*  imrodiicUHy 

paragraph  M  pani9^  M  ond  nvWng 
it:  bf  addlag  aaw  parapaph  (aKl);  by 
mM^atiag  paiapapbs  (b).  CbXl)  and 
(bX2)  u  pwagrapha  (aX3).  (a)0)(i)  and 
(aXSMii):  by  wdwigiaHng  paragraphs  (c) 
and  (d)  as  par^aphs  (aX4)  and  (a)(5) 
and  revisktt  Aon:  and  by  adding  new 
para9«ph(b).  to  raad  as  foQows: 


(a)  H  is  a  defense  to  prosecution  for 
the  pcovisioa  off  indecaot 
comiaMPJcatioBS  andsr  sactioQ  22a(bX2) 
of  ths  CoouDuaicatioos  Act  off  1934.  as 
amended  (dM  Act).  47  U&C  223(bX2), 
that  the  deffeadaat  has  taken  the  actioa 
set  forth  in  parag^ph  (aXl)  of  this 
section  and.  in  addition,  has  complied 
with  the  foUowing:  Taken  one  of  the 
actions  set  forth  in  paragraphs  (aX2).  (3). 
or  (4)  of  this  section  to  restrict  access  to 
prt^iibited  coaunumcations  to  persons 
eighteen  years  of  age  or  older,  and  has 
additionally  oomplied  with  paragraph 
(aX5)  of  this  section,  where  applicable: 

(1)  Has  notified  the  conunon  carrier 
identffied  in  section  Z23(c](l]  of  the  Act. 
in  writing,  that  he  or  she  is  providing  the 
kind  of  service  described  in  section 
223(bX2)  of  the  Act 

(4)  Scrambles  die  message  using  any 
technique  that  renders  the  audio 
uninteffigible  and  incomprehensible  to 
the  calling  party  unless  Aat  party  uses  a 
descramMei^  and, 

(5)  Where  die  defendant  is  a  message 
sponsor  subscriber  to  mass 
announcement  services  tariffied  at  diis 
Commissi<ni  and  such  defendant  prior  to 
the  transmission  of  the  message  has 
requested  in  writing  to  the  carrier 
providing  the  public  announcement 
service  that  calls  to  this  message  service 
be  subject  to  billing  notification  as  an 
adult  telephone  message  service. 

(b)  A  common  carrier  within  the 
District  of  Columbia  or  within  any  State, 
or  in  interstate  or  foreign  commerce, 
^all  not,  to  the  extent  technically 
feasible,  provide  access  to  a 
communication  described  in  section 
223(b)  of  the  Act  from  the  telqihone  off 
any  subscriber  who  has  not  previously 
requested  hi  writing  the  carrier  to 


I  to  nch  CrOWBiniMicathMi  if 
the  carrier  collects  from  subscriban  aa 
identifiable  chaas  far  swch 
^ynHimM"***^***"  that  ths  carrier  remits,  in 
whole  or  hi  part,  to  ths  provider  of  such 
fifltnmup*rr»***" 
[FR  Doc  »-tf64B  Piled  7-13-90;  MS  an] 


50CFRPwti46 
[Docket  Na  MMM-OOM) 

8Mpp«rOroup«r  Flslwry  Of  llw  South 
Atlantic 

AOCNCV:  National  Marine  Flshetiee 
Service  (NMFS),  NOAA,  Commerce. 
action:  Emergency  rule:  extension  of 
effectiveness. 


r.  An  emergency  rule  that 
prohibits  the  harvest  and  possession  of 
jewfish  in  or  from  the  exclusive 
economic  zone  (KZ)  off  die  South 
Atlantic  states  is  hi  effect  throu^  July 
31, 1990.  The  Secretary  of  Conuneroe 
(Secretary)  extends  the  emergency  rale 
for  aa  additional  90  days  (throogh 
October  29, 1991^  to  allow  sufficient  time 
to  implement  an  amendment  to  the 
FishOTy  Management  Plan  for  die 
Saapper-Grooper  Fishery  of  the  Sooth 
Atlantic  Region  (FMP)  Uiat  would 
coBtinoe  the  prohibition.  The  ratended 
effect  of  this  rule  is  to  respond  to  an 
emergency  in  the  snapper-grouper 
fishery  by  redocfaig  the  fitting  moitaHty 
of  jewfish. 

VncJtn  OATC:  August  1, 199a  through 
October  29, 1990. 
AOORESSes:  Copies  of  documents 
supporting  this  action  may  be  obtained 
from  Robert  A.  Sadler,  Southeast 
Region,  NMFS.  9450  Koger  Botdevard. 
St  Petersburg.  FL  33702. 
TOR  RJRTMBI WTOWMATIOW  CONTACT 
Robert  A.  Sadler.  813-693-3722. 
aumaMNTMnr  mnmuk-nomi  Snapper- 
grouper  species  are  managed  under  the 
FMP.  prepared  by  the  South  Atlantic 
Fishery  Management  Council  (Coundl), 
and  its  fanpleiaenting  regulations  at  80 
CFR  part  046,  ooder  the  aadiority  off  the 
Magnuson  Fidiery  Consenratioo  and 
Management  Act  (Magnuson  Act). 


Under  saottaaa  386  (cM2)(B)  and 
(eX3)(B)  of  the  Magnuson  Act  the 
Seoatoiy  psunialjHtad  an  eawrgsncy 
n^  (56  FR IMM.  May  7. 1980)affBctiva 
for  90  days  (May  2  tfanm^  Inly  St  1980) 
to  reduce  die  fiddog  motlahty  of  the 
depleted  )ewfish  resoaroe  o£f  ths  Soudi 
Atlantic  states.  Tte  Secretary  extends 
die  emergency  i^  far  an  additional  90 
days  in  accordance  with  sectian 
305(e)(3XB)  of  the  Magmison  Act 
because  oonditioos  tastifying  the 
emeigency  adton  remain  unchanged. 
The  9&Hlay  extension  will  prevent  the 
resumption  of  jewfish  harvest  in  the 
EEZ. 

The  initial  emergency  rule  prohibits 
the  harvest  and  possession  ol  jewfish  hi 
the  EEZ  off  the  South  Atlantic  states 
based  on  declines  in  abundance 
reported  by  the  fishing  and  sdentifk: 
communities.  Details  concerning  the 
basis  for  the  emergency  rule  and  the 
classification  off  the  ndismaking  are 
contained  in  the  initial  emergency  rule 
and  are  not  repeated  here.  This 
extension  is  necessary  to  prevent  a 
lapse  of  the  harvest  prohibition  prior  to 
the  implementation  of  Amendment  2  to 
the  FMP,  which  will  continue  the 
prohibition  hi  the  EEZ  off  the  South 
Atlantic  states. 

As  required  by  section  305(eX3XB)  of 
the  Magnuson  Act  the  Secretary  and 
the  Council  have  agreed  that  the 
emergency  rule  should  be  promulgated 
for  an  additional  period  of  90  days. 
Accordingly,  the  provisions  of  die 
emergency  rule,  as  puUished  on  May  7, 
1990  (55  FR 16893),  remafai  effective 
through  October  29, 1990. 

Odier  Matters 

This  extension  of  an  emergency  rale  is 
exempt  from  the  normal  review 
procedures  of  EX).  12291  as  provided  for 
in  section  8(aXl)  of  diat  order.  It  is  being 
reported  to  the  Director,  Office  of 
Management  and  Budget  with  an 
explanation  of  why  it  is  not  possible  to 
follow  the  procedures  of  that  order. 

List  of  Subiects  hi  50  CFR  Part  846 

Fisheries.  Fishing.  Reporthig  and 
recordkeeping  requirements. 

Autfaoitty:  1«  U.S.C  1801  e(  ra?. 

Dated  )dy  10, 1990- 
)amss  B.  Dooglas.  Jr.. 

Deputy  Assistant  Administrator  for  Fisherias, 
National  Marine  Fisheries  Service. 
(FR  Doc  W-ieS44  Filed  7-13-00;  8:46  am] 
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DEPARTMENT  OF  AGRICULTURE 

Agrteultund  Marketing  Service 

7CFRPart927 
(OockalNOi  FV-80-181  PR] 


Rata  for  Marketing  Order  Covering 
Winter  Pear*  Qroeni  In  Oregon, 
Washington,  and  CaHfomla 

AOmcv:  Agricultural  Mariceting  Service. 

USDA. 

AC^nOM:  Proposed  rule. 

StiMMAiiv:  This  proposed  rule  would 
authorize  expenditures  and  establish  an 
assessment  rate  under  Marketing  Order 
927  for  the  1990-91  fiscal  year 
estabUshed  for  that  order.  The  proposal 
is  needed  for  the  Winter  Pear  Control 
Committee  (committee)  to  incur 
operating  expenses  during  the  1990-91 
fiscal  year  and  to  collect  funds  during 
that  year  to  pay  those  expenses.  This 
would  facilitate  program  operations. 
Funds  to  administer  this  program  are 
derived  fit>m  assessments  on  handlers. 
dates:  Comments  must  be  received  by 
July  28. 199a 

AOORESSCS:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  proposaL  Comments 
must  be  sent  hi  tripUcate  to  the  Dodcet 
Cleric.  Fruit  and  Vegetable  Division. 
AMS.  USDA.  P.O.  Box  96456,  room  252S- 
S,  Washington.  DC  20080-6456. 
Comments  should  reference  the  dodcet 
number  and  the  date  and  page  number 
of  this  issue  of  die  Federal  Registar  and 
will  be  available  for  puUic  hispection  hi 
the  Office  of  die  Docket  Clerk  during 
regular  business  hours. 
POR  HIRTMEII  IWrOWATIOM  CONTACT 
Patrick  Packnett  Markettaig  Order 
Administration  Branch,  Friiit  and 
Vegetable  Division,  AMS,  USDA,  P.O. 
Box  96456,  room  2525-S,  Washfaigton, 
DC  20090-6456,  telephone  202-475-3862. 
■iifiifMfinnnTMS  nnsin-TT-r  This 
rule  is  proposed  under  Markethig 


Agreement  and  Maiketfaig  Order  No.  927 

(7.  CFR  part  927)  regulathig  tfie  handHng 
of  winter  pears  grown  In  Oregon, 
Waslungton.  and  CaKfomia.  The  order 
is  effective  under  the  Agricultural 
Maikethig  Agreement  Act  of  1937,  as 
amended  (7  U.8.C  891-«74),  hereinafter 
referred  to  as  the  Act 

This  proposed  rule  hcM  been  reviewed 
by  the  Department  of  Agriculture 
(Department)  in  accordiuice  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-maior''  rule  onder  criteria 
contained  therem. 

Pursuant  to  the  requirements  set  forth 
hi  the  Regulatory  FtodbiUty  Act  (RFA). 
the  Aiimhdstrator  of  die  Agricultural 
Markethig  Service  (AMS)  has 
considered  the  economic  hnpact  of  this 
proposed  rule  on  small  entities. 

Ihe  purpose  iA  the  RFA  is  to  fit 
regulatdry  actions  to  the  scale  of 
bushiess  subject  to  sudi  actions  hi  order 
that  small  bushiesses  will  not  be  unduly 
or  disproportionately  burdened. 
Mariceting  orders  issued  pursuant  to  the 
Act  and  tules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

Approximately  90  handlers  of  winter 
pears  are  subject  to  regulation  under 
this  marketing  order  each  season.  There 
are  approximately  1,800  winter  pear 
producers  in  Washington,  Oregon,  and 
California.  Small  agricultural  producers 
have  been  defined  by  the  Small 
Business  Administration  (13  CFR  121.2) 
as  those  having  annual  receipts  cX  less 
than  $500,00a  and  small  agricultural 
service  firms  are  defined  as  those  whose 
annual  receipts  are  less  than  $3,S0a000. 
LThe  majority  oil  the  handlers  and 
producers  of  winter  pears  may  be 
classified  as  small  entities. 

The  winter  pear  mariceting  order, 
administered  by  the  Department 
requires  that  the  assessment  rate  for  a 
particular  fiscal  year  shall  apply  to  all 
assessable  pears  handled  from  the 
begiiming  of  such  year.  An  annual 
budget  of  expenses  is  prepared  by  the 
committee  and  submitted  to  the 
Department  for  approval  The  members 
of  die  committee  are  handlers  and 
producos  of  winter  peers.  They  ara 
familiar  widi  the  committee's  needs  and 


widi  die  costs  for  goods,  services,  and 
personnel  in  thefr  local  utw  and  ara 
thus  in  a  position  to  fanuiiate 
appropriate  bedgets.  The  bod^Bto  are 
formulafeBd  and  discussed  hi  pnUic 
meethi^s.  Thus,  all  direcdy  affected 
persons  have  an  opportunity  to 
participate  and  provide  input 

The  assessment  rate  recommended  by 
the  committee  is  derived  by  dividing 
anticipated  expenses  by  expected 
shipments  of  pean  (in  standard  boxes 
or  equivalents).  Because  that  rate  is 
applied  to  actual  shipments.  It  must  be 
established  at  a  rate  which  will  produos 
suffident  income  to  pay  the  coounittee's 
expected  expenses.  Recommended 
budgets  and  rates  of  assessment  are 
usually  acted  upon  by  the  committee 
shordy  before  a  season  starts,  and 
expenses  are  incurred  on  a  continuous 
basis.  Therefore,  budget  and  assessment 
rate  approvals  must  be  expedited  so 
that  the  committee  «rill  have  funds  to 
pay  its  expenses. 

The  committee  met  on  June  1. 1990, 
and  unanimously  recommended  1990-91 
fiscal  year  expenditures  of  $4,943,738 
and  an  assessment  rate  of  $0,315  per 
standard  box^  or  equivalent  of 
assessable  pean  shipped  under  M.O. 
927.  hi  comparison,  1989-90  fiscal  year 
budgeted  expenditures  were  $4,501,022 
and  die  assessment  rate  was  $0,335. 

Major  expenditure  items  this  year  in 
comparison  to  1989-80  budgeted 
expenditures  (in  parentheses)  are 
$3,859775  ($3J37.038)  for  paid 
advertishig,  $317,767  ($187,803)  for 
contingencies  to  cover  unantidpated 
expenses,  and  $350,881  ($211,870)  for 
research  designed  to  improve  winter 
pear  yiehls  and  quaUty.  The  committee 
has  budgeted  $145,000  for  hidustry 
development  of  which  $100,000  would 
be  held  in  reserve  for  use  hi  the  event  of 
a  consumer-related  industry  crisis.  The 
balance  of  $45,000  would  cover 
marketmg  and  promotional  services  and 
other  services  to  be  provided  by  the 
Northwest  Horticultural  Coundl  under  a 
consultant  agreement  The  remaining 
expenses  are  primarily  fw  program 
administration  and  are  budgeted  at 
about  last  year's  amounts. 

Assessment  income  for  the  1990-81 
fiscal  year  is  expected  to  total  $4,286,068 
based  on  shipmente  of  13.543.072  packed 
boxes  of  peare.  Odier  available  funds, 
induding  $20,000  hi  prior  year 
assessments,  $36,000  hi  miscellaneotw 
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income.  $84,500  in  voluntary  intrastate 
assessments,  and  a  reserve  of  $527,170 
carried  into  tbis  fiscal  year,  would  also 
be  utilized  to  cover  proi>osed  1990-91 
fiscal  year  expenditures.  The 
committee's  reserves  are  within 
authOTized  limits. 

While  this  proposed  action  would 
impose  some  additional  costs  on 
handlers,  the  costs  are  in  the  form  of 
uniform  assessments  on  all  handlers. 
Some  of  the  additional  costs  may  be 
passed  on  to  producers.  However,  these 
costs  would  be  significantly  offset  by 
the  benefits  derived  from  the  operation 
of  the  mariieting  order.  Therefore,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Based  on  the  foregoing,  it  is  found  and 
determined  that  a  comment  period  of  10 
days  is  appropriate  because  the  budget 
and  assessment  rate  approval  for  the 
pear  program  needs  to  be  expedited  and 
the  committee  needs  to  have  sufficient 
funds  to  pay  its  expenses,  which  are 
incurred  on  a  continuous  basis. 

list  of  Subjects  in  7  CFR  Part  927 

Marketing  agreements.  Reporting  and 
recordkeeping  requirements.  Winter 
pears. 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  that  7  CFR  Part 
927  be  amended  as  foUows: 

PART  927-WINTER  PEARS  GROWN 
m  OREQON.  WASHINCrrON,  AND 
CAUFORNIA 

1.  The  authority  citation  for  7  CFR 
part  927  continues  to  read  as  follows: 

AndMcity:  Sees.  1-ia  48  SUt  31.  as 
amended:  7  U.&C  001-674. 

2.  New  1 927.230  is  added  to  read  as 
follows: 

1 927.230   Expenses  snd  Msessment  rate. 

Expenses  of  $4,943,738  by  the  Winter 
Pear  Control  Committee  are  authorized, 
and  an  assessment  rate  of  $0,315  per 
standard  box.  or  equivalent,  of  pears  is 
established  for  the  fiscal  year  ending 
June  30, 1991.  Unexpended  funds  from 
the  1990-91  fiscal  year  may  be  carried 
over  as  a  reserve. 

Dated:  July  la  199a 
WUBam  J.  Doyl«. 

Asaoa'ate  Deputy  Director,  Fruit  and 
Vegetable  Division. 

[FR  Doc  90-16476  Filed  7-13-«a  8:45  am) 
I COOC  M10-Sa4l 


7  CFR  Parts  1001. 1002  and  1004 

(Docket  Nos.  AO-14-At2  and  AO-14-A62- 
R01.  AO-71-A77  and  AO-71-A77-fK>l.  and 
A0-1M-MS  and  AO-160-A65-RO-1:  AMS- 
•S-105andOA-M-«2S) 

Mift  In  tha  N«w  England,  New  York- 
Naw  Jarsay  and  Middia  Atlantic 
Markating  Araaa;  Extanaion  of  Tbna 
for  FHng  Excapttona  to  ttia 
Racommandad  Dadalon  on  Proposed 
Amandmants  to  Tantativa  Marketing 
Agraamants  and  to  Ordara 

agency:  Agriciiltural  Marketing  Service, 

USDA. 

action:  Extension  of  time  for  filing 

exceptions  to  proposed  rule. 

SUIMIAIIY:  This  notice  extends  until 
August  1. 1990,  the  deadline  for  filing 
exceptions  to  a  recommended  decision 
issued  May  18, 1990,  concerning 
proposed  amendments  to  the  New 
England.  New  York-New  Jersey  and 
Middle  Atlantic  milk  marketing  orders. 
Additional  time  to  pret>are  exceptions 
was  requested  on  behalf  of  a  number  of 
cooperative  associations  and 
proprietary  handlers.  Those  requesting 
the  extension  state  that  more  time  is 
needed  because  of  the  voluminous 
nature  of  the  record  and  exhibits  on 
which  the  decision  is  based. 
DATES:  Exceptions  now  are  due  on  or 
before  August  1. 1990. 
AOONESSES:  Exceptions  (seven  copies) 
should  be  filed  with  the  Hearing  Clerk, 
room  1083,  South  Building.  United  States 
Department  of  Agricultiire,  Washington, 
DC  20250. 

FON  niRTHEfl  INFORMATKHI  CONTACT: 
Constance  M.  Brenner,  Marketing 
Specialist,  USDA/AMS/Dairy  Division. 
Chder  Formulation  Branch,  room  2968, 
South  Building,  P.O.  Box  96456, 
Washington.  DC  20090-6456  (202)  447- 
7183. 

SUPPLEMENTARY  INPOftMATtON:  Prior 
documents  in  the  proceeding: 

Notice  of  Hearing:  Issued  June  7, 1988; 
published  June  20, 1988  (53  FR  21825). 

Supplemental  Notice  of  Hearing: 
Issued  September  29, 1988;  published 
October  4, 19B8  (53  FR  38963). 

Notice  of  re-opened  Hearing:  Issued 
August  10, 1989;  published  August  16, 
1989  (54  FR  33709).  (To  consider  changes 
in  Class  II  pricing  for  40  orders) 

Partial  Recommended  Decision: 
Issued  September  20, 19879;  published 
September  26, 1989  (54  FR  39377). 

Partial  Final  Decision:  Issued 
December  12. 1989;  published  December 
18. 1989  (54  FR  51749). 

Order  Amending  the  New  York-New 
Jersey  Order:  Issued  January  25. 1990; 
pubtished  January  31. 1990  (55  FR  3198). 


Recommended  Decision:  Issued  May 
18, 1990;  published  May  25. 1990  (55  FR 
21556). 

Notice  is  hereby  given  that  the  time  - 
for  filing  exceptions  to  the 
recommended  decision  with  respect  to 
the  proposed  amendments  to  the 
tentative  marketing  agreements  and  to 
the  orders  regulating  the  handling  of 
milk  in  die  New  England,  New  York- 
New  Jersey  and  Middle  AUantic 
marketing  areas  which  was  issued  May 
18, 1990,  is  hereby  extended  to  August  1, 
199a 

This  notice  is  issued  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C  601-674),  and  tiie  applicable  rules 
of  practice  and  procedure  governing  the 
formulation  of  marketing  agreements 
and  mariceting  orders  (7  CFR  part  900). 

List  of  Subjecto  in  7  CFR  Parts  1001. 1002 
and  1004 

Milk  marketing  orders. 

The  authority  citation  for  7  CFR  parts 
1001. 1002  and  1004  continues  to  read  as 
follows: 

Authority:  Sees.  1-19, 48  Stat  31,  as 
amended;  7  U.S.C.  601-674. 

Signed  at  Washington,  DC  on  July  la  1990. 
Kenneth  C  Clayton. 
Acting  Administrator. 
[FR  Doa  90-16474  Filed  7-13-flO;  8:45  am) 
BILLINQ  COOE  3410-S3-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  Na  90-263;  FCC  90-193] 

Broadcast  Sarvica;  Sattiamant 
Agraamants  Among  Applicants  for 
Construction  Parmits 

AGENCY:  Federal  Communications 
Commission. 

action:  Proposed  rule. 

summary:  The  Commission  adopts  a 
Notice  of  Proposed  Rule  Making  (Notice) 
initiating  this  proceeding  as  part  of  a 
comprehensive  effort  to  eliminate  the 
potential  for  abuse  of  its  processes.  In 
particular,  the  Notice  considers 
imposing  limitations  on  payments  that 
can  be  made  to  settle  cases  involving 
competing  applications  for  construction 
permits  for  new  broadcast  stations  or 
modifications  to  facilities  of  existing 
stations. 

dates:  Comments  are  due  by  August  23. 
1990,  and  reply  comments  are  due  by 
September  7. 199a 
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reducing  the  nmnber  (tf  competing 
applications  filed  in  bad  faith.  This 
result  win  be  especially  beneficial  to 
■mall  entities  with  limited  financial 
resources.  If  the  Qmunission  were  to 
«dopt  limitations  on  payments  that  can 
be  made  in  exchange  for  withdrawing 


Federal  Communicatioiis  Commission. 
DoBBB  I.  Sesfcjf. 
Secretary. 

^  Doc.  90-16548  FUed  7-13-90;  8:45  am] 
I  coot  S71>-«1-« 


k.._  ^..^.M  Ko 


iMiepcTaTC  miaucDCP 


copy  of  the  full  decision,  write  to.  call  or 
pick  up  in  person  from:  Office  of  the 
Secretary,  room  2215,  Interstate 
Commerce  Commission,  Washington, 
DC  20423,  or  call  (202)  275-742& 
[Assistance  for  the  hearing  impaired  is 
available  through  TDD  services  (202) 
275-17211. 
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;  Federal  Connuiicatlon 
ComiBissioii.  Washiagton,  DC  20654. 


vnoN  contact: 
Eugeida  HolL  Mass  Me<fie  Bereaii, 
Policy  and  Rules  Diviskm,  (202)  632- 
7798. 

sumjEMENTARV  mponmation:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making  in  MM  Docket 
No.  90-263,  FCC  90-193,  adopted  May 
la  1990.  and  released  July  2, 1990. 

The  complete  text  of  this  Notice  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Stieet  NW..  Washington.  DC  and  also 
may  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Sefvices. 
(202)  857-3800, 2100  M  Street  NW..  Suite 
140,  Washington,  DC  20037. 

Synopsis  irf  Notice  of  Proposed  Ride 
Making 

1.  This  proceeding  is  part  of  the 
Commission's  effort  to  eliminate  the 
potential  for  abuse  of  our  processes.  The 
Notice  proposes  imposing  limitations  on 
payments  that  can  be  made  to  settie 
cases  involving  competing  applications 
for  construction  permits  for  new 
broadcast  stations  or  modifications  to 
facilities  of  existing  stations.  In  a 
previous  decision  (See  the  Report  and 
Order  in  BC  Docket  No.  81-742,  54  FR 
22595,  May  25. 1989, 4  FCC  Red  4780)  the 
Commission  found  evidence  that  our 
policy  of  approving  unlimited 
settiements  created  an  incentive  to  file 
competing  applications  against 
incumbent  licensees  with  the  intention 
of  settiing  for  a  profit  rather  than  for  the 
legitimate  piupose  of  obtaining  a 
license.  Similar  potential  for  abuse  may 
eixist  in  the  context  of  licensing  for  new 
stations,  and  some  type  oi  setdement 
limitations  may  be  likewise  warranted. 
Thus,  we  solicit  comments  on  the 
opportunities  for  abuse  that  exist  in  the 
comparative  new  context  and  types  of 
limitaticMis  that  should  be  imposed  to 
deter  any  such  abuse. 

2.  One  step  under  consideration  is 
reinstituting  limits  on  the  amount  of 
money  that  an  applicant  can  receive  for 
amending  or  dismissing  a  construction 
permit  application.  We  solicit  comment 
on  the  need  for  limitations  on  the 
amount  of  settlements  in  the 
comparative  new  process.  Specifically, 
we  seek  comment  as  to  whether 
significant  numbers  of  competing 
applications  are  being  filed  primarily  to 
extract  a  payoff  in  exchange  for 

dismissal  of  the  appUcation  and  whether 

payment  limitations  might  effectively 

deter  such  applications. 


3.  Assuiitaig  that  setdemsBt 

limitations  are  warranted,  we  believe 
that  the  best  way  to  reduce  abuse  of  our 
process  is  to  eliminate  the  ability  to 
profit  from  the  dismissal  of  a  mutually 
exclusive  application.  Thus,  we  propose 
to  limit  setdement  payments  to  die 
legitimate  and  prudent  out-of-pockat 
expenses  of  applicants.  We  •iek 
comment  on  this  proposal. 

4.  One  factor  which  must  be 
considered  in  reviewing  this  proposal  is 
its  consistency  with  our  other  proposals 
for  reforming  our  comparative  hearing 
process.  (See  Notice  of  Proposed  Rule 
Making  in  Gen.  Docket  90-264,  FCC  90- 
194.)  These  other  proposals  seek  to 
encourage  settiements  at  an  early  stage 
of  the  comparative  hearing  process.  We 
ask  commenters  to  consider  what,  if 
any,  variations  of  the  out-of-pocket 
expense  limitation  proposed  above, 
would  addresE  our  concerns  regarding 
abuse  and  further  the  goal  of 
encouraging  early  settlements. 

5.  One  such  approach  woidd  be  to 
permit  reimbursement  of  out-of-podcet 
expenses  until  the  settlement  conference 
witii  the  setdement  advocate  or 
settlement  judge,  and  thereaftn-  permit 
recovery  of  a  lesser  amount  of  expenses, 
such  as  50%.  We  request  comments  on 
this  proposal  Would  it  address  our 
concerns  regarding  abuse,  cmd  still 
encourage  early  settlements?  If  sa  what 
should  <be  the  appropriate  percentage  of 
out-of-pocket  expenses  that  could  be 
recovered  after  the  setdement 
conference  stage?  We  also  ask  parties  to 
suggest  alternative  limitations  on  the 
timing  and  amount  of  settiement 
limitations. 

6  We  also  seek  comment  on  the 
Commission's  tentative  conclusion  that 
we  do  have  the  legal  authority  to  impose 
settiement  limitations  under  section 
311(c)  of  the  Communications  Act  of 
1034,  as  amended.  In  1982,  Congress 
eliminated  the  out-of-pocket  expense 
limitation  formeriy  contained  in  section 
311(c)(3)  of  die  Act  but  continued  to 
require  that  the  Commission  approve 
settiement  agreements  only  after  finding 
that  they  are  consistent  with  the  public 
interest  and  that  the  application  to  be 
dismissed  was  not  initially  filed  for 
purposes  of  reaching  a  settiement. 
Taken  together,  we  believe  these  two 
provisions  allow  the  Commission  broad 
discretion  to  alter  its  approach  in 
approving  settiement  agreements. 
7.  Anouier  issue  we  ask  parties  to 
.  consider  is  die  extent  to  which  the 
'   proposed  settiement  restrictions  should 
be  applied  to  pending  applications.  In 
the  comparative  renewal  context,  we 
adopted  new  rules  limiting  the  amount 
of  settiements,  but  we  did  not  apply  the 
new  rules  to  applications  that  had 


already  been  deatgDatod  far  I 
However,  we  did  apply  tkaaV' 
restrktkms  praspecthrely  to  pra- 
designatioa  appUcattoas  dMt  were  Sad 
asofdwcffecttvadatosofdianilBa.    - 

6  Finally.  «•  seek  oomaMBt  OB  what   - 
disckisere  and  cardficatlaa 
reqairements  should  be  imposed  to 
assist  dw  Commission  in  eufaiwiag  the 
settiement  limitations.  Oir  tentotivs 
view  is  to  add  to  I  73.3S25  of  dw 
Commission's  mks,  a  reqaireoieat  that 
parties  seekii^  Comsussiaa  approval  of 
a  settlentMit  most  also  submit  (1) 
Certifications  diat  diey  have  not 
received  at  wUl  not  receive  any  money 
or  other  consideration  in  excess  of  their 
legitimate  and  prudent  expenses;  (2)  the 
exact  nature  and  amount  of  any 
consideration  paid  or  promised;  (3)  aa 
itemized  accounting  of  the  expenses  for 
which  they  seek  reimbursement  and  (4) 
the  terms  of  any  oral  agreement  relating 
to  the  dismissal  or  amendment  of  the 
application  in  question.  We  seek 
comment  on  these  reporting 
requirements  or  any  different 
requirements  commenters  believe  would 
enable  the  Commission  to  enforce  its 
settiement  policy. 

Procedural  Matters 

9.  The  proposal  contained  herein  has 
been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1980  and 
found  to  impose  a  new  or  modified 
inforination  collection  requirement  on 
the  public.  Implementation  of  any  new 
or  modified  req\iirement  will  be  subject 
to  approval  by  the  Office  of 
Management  and  Budget  as  prescribed 
by  die  Act. 

Ex  Parte  ConsideratioDS 

la  This  is' a  non-restricted  proceeding. 
See  9  1.1231  of  die  Commission's  Rules, 

47  CFR  1.1231.  for  rules  governing 
permissible  ex  parte  contacts. 

Comment  Inloimadoo 

11.  Pursuant  to  applicable  procedures 
set  forth  in  §S  1-415  and  1.419  of  die 
Commission's  Rules,  47  CFR  1.415. 1.419. 
interested  parties  may  file  comments  on 
or  before  August  23, 1990,  and  reply 
comments  on  or  before  September  7, 
1990.  All  relevant  and  timely  comments 
will  be  considered  by  the  Commission 
before  final  action  is  taken  in  this 
proceeding. 

Initial  Regulatory  Flexibility  Act 
Analysis 

12.  Pursuant  to  die  Regulatory 
FlexibiUty  Act  of  1980,  5  U.S.C  803,  diis 
proceeding,  depending  on  the  proposals, 
ultimately  adopted,  will  piositively 
Impact  on  entities  of  all  sizes  by 
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State  and  local  officials.  (See  7  CFR  part 
3015,  sobpait  V.  and  final  rale  related 
notice  Did>lished  at  48  FR  29114.  June  24. 
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redodng  the  nombcr  of  competing 
qiplkations  filed  in  bad  faith.  This 
mult  win  be  especially  beneficial  to 
simII  entities  with  limited  financial 
resources.  If  the  Commission  were  to 
adopt  limitations  on  payments  that  can 
be  made  in  exdiange  for  withdrawing 
competing  spplications,  there  would  be 
new  reporting  requirements.  Parties 
enterii^  into  settlements  would  be 
required  to  submit  an  accounting  of  their 
expenses  tat  whidi  they  seek 
reimbursement  However,  such  reporting 
should  not  be  unduly  burdensome  since, 
presumably,  this  information  is  already 
retained  for  tax  purposes.  Public 
comment  is  requested  on  the  initial 
regulatory  flexibility  analysis  set  out  in 
full  in  the  Commission's  complete 
dedsion. 

13.  As  required  by  section  603  of  the 
R^ulatory  Flexibility  Act  the 
Commission  has  prepared  an  Initial 
Regulatory  Flexibili^  Analysis  (IFRA) 
of  die  expected  impact  on  small  entities 
of  the  proposals  suggested  in  this 
document  Written  public  coomients  are 
requested  on  the  IRFA.  These  comments 
must  be  filed  in  accordance  with  the 
same  filing  deadlines  as  comments  on 
the  rest  of  the  Notice,  but  they  must 
have  a  separate  and  distinct  heading 
designating  them  as  responses  to  the 
Regulatory  Flexibility  Analysis.  The 
Secretary  shall  send  a  copy  of  this 
Notice  of  Inquiry,  including  the  Initial 
Regulatory  Rexibility  Analysis,  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  in  accordance 
with  paragraph  803(a)  of  the  Regulatory 
Flexibility  Act  (Pub.  L  No.  9ft-354.  Stat 
1184,  5  U.S.C.  section  601  et  seq.,  (1981)). 

14.  Authority  for  this  action  is 
contained  in  sections  4  (i)  and  (j)  and 
303(r)  of  the  Communications  Act  of 
1934,  as  amended. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting.  Television 
bioadcasting. 


Federal  Communicationa  Commission. 

DoBBa  R.  Searcy, 

Secretary. 

(PR  Doc.  90-10548  FUed  7-13-90;  8:45  ani] 
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COMMISSION 
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[Ex  Parte  Na  MC-S  (Sub  Na  11)] 


R«vWon  ol  Ragulatlona  Governing 
bwuranM  and  Suraty  Companias 
Making  ICC  FWngs 

Aoncv:  Interstate  Commerce 

Commission. 

action:  Notice  of  proposed  rulemaking. 


r.  The  Commission  is  instituting 
a  rulemaking  proceeding  to  clarify,  and 
consider  whether  it  should  change,  its 
regulations  in  49  CFR  1043.8  and  1084.6. 
which  set  forth  the  eligibility 
requirements  for  insurance  and  surety 
companies  to  write  coverage  for  ICC* 
regulated  moXat  carrier,  brokers  and 
fivight  forwarders.  In  particular,  the 
Commission  will  consider  the 
circumstances  under  which  it  will  allow 
Insurance  and  surety  bonds  to  be 
provided  by  companies  that  are 
authorized  to  write  insurance  only  on  an 
excess/surplus  line  basis. 
DATES:  Written  comments  are  due  on 
August  15. 1990. 

AOORCSSCS:  Send  an  original  and  10 
copies  of  comments  referring  to  Ex  Parte 
MC-5  (Sub  No.  11)  to:  Case  Control 
Branch,  Office  of  die  Secretary. 
Interstate  Commerce  Commission. 
Washington,  DC  20423. 

FOR  niRTHER  INFORMATtON  CONTACT: 

Alice  K.  Ramsay  (202)  275-0854  or  Heber 
P.  Hardy  (202)  275-7148.  (TDD  for 
hearing  impaired:  (202)  275-1721.] 
SUPPLEMENTARY  information: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  obtain  a 


copy  of  the  full  decision,  write  to,  call  at 
pick  up  in  person  from:  Office  of  the 
Secretary,  room  2215.  Interstate 
Commerce  Commissi<m,  Washington. 
DC  20423,  or  call  (202)  275-7428. 
[Assistance  for  the  hearing  impaired  is 
available  through  TDD  services  (202) 
275-1721]. 

This  action  will  not  significandy  affect 
either  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources. 

This  action  will  not  substantially 
affect  a  significant  number  of  small 
entities.  The  only  effect  would  be  to 
clarify  and/or  change  the  eligibility 
requirements  for  comp«mies  to  serve  as 
insurers  for  ICC-regulated  carriers, 
brokers  and  freight  forwarders.  This 
action  will  not  require  additional  record 
keeping  or  report  filings  by  small 
entities. 

The  ICCs  current  regulations  at  49 
CFR  1043.8  and  1084.6  are  virtuaUy 
identical  to  regulations-maintained  by 
the  Federal  Highway  Administration, 
United  States  Department  of 
Transportation  (DOT)  at  49  CFR  387.11, 
and  the  Commission  therefore 
specifically  solicits  comments  from  DOT 
in  this  rulemaking  proceeding. 

List  of  Subjects 

49  CFR  Part  1043 

Insurance,  Motor  carriers.  Surety 
bonds. 

49CPRPartl084 

Freight  forwarders.  Insurance,  Surety 
bonds. 

Anthority:  49  U.S.a  10101, 10321, 11701, 
and  10927:  and  5  U.S.C.  553. 

Decided:  July  5, 199a 

By  the  Commission,  Chairman  Philbin,  Vice 
Chairman  Phillips.  Commissionen  Simmons, 
Lamlwley,  and  Emmett 
NarataR.McGM, 
Secretary. 

(PR  Doc.  90-16517  Filed  7-13-90;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Sarvica 

Food  Pistrtbmion  Program— Vahia  of 
Donstod  Foods  From  July  1, 1090  to 
Juna30,1991 

AMMCT  Food  and  Nutrition  Service. 

USDA. 

Acnow  Notice. 


summary:  This  notice  announces  die 
value  of  donated  foods,  or  where 
applicable,  ca^  in  lieu  diereof  to  be 
provided  in  die  1991  school  year  for 
each  lunch  served  by  schools 
participating  in  die  National  School 
Lunch  Program  (NSLP)  or  by  commodity 
schools  and  lot  eadi  lunch  and  supper 
served  by  institutions  participating  in 
the  Child  and  Adult  Care  Food  Program. 

This  notice  also  announces  that  the 
value  of  agricultural  commodities  and 
other  foods  provided  to  States  during 
the  past  schod  year  met  the  level  of 
assistance  authorixed  under  the 
National  Sdiool  Londi  Act  Thus,  diere 
will  be  no  shortibll  cash  payments  to 
States  for  die  NSLP  for  die  1990  school 
year.  Hie  annually  programmed  level  of 
assistance  was  met  in  food  donations  by 
June  30, 199a 

tOATi:  July  1.199a 

PORMAT1ON  contact: 

Susan  Proden.  Chiet  Program 
Administration  Branch,  Food 
Distribution  Division.  Food  and 
Nutrition  Service,  U.S.  Department  of 
Agriculture,  3101  Parte  Center  Drive, 
Alexandria,  Virginia  22302  or  telephone 

(703)  Tse-aeoa 


These  programs  are  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  lOJUa  10.555, 10.558  and  are 
subject  to  die  provisions  of  Bxacntive 
Older  12372,  wfaidi  requires 
teleigovapanantal  consaltatton  with 


SUte  and  local  officials.  (Sea  7  CFR  part 
3015,  subpart  V,  and  final  mla  related 
notice  puSUdiad  at  48  FR  29114,  lune  24, 

1993.) 

Tliis  notice  impoaaa  no  new  reporting 
or  recordkeeping  provisions  diat  are 
subject  to  Office  of  Management  and 
Budget  review  in  accordance  wldi  the 
Paperwork  Redoction  Act  of  1980  (44 
U.S.C  3507).  This  action  is  not  a  rule  as 
defined  by  die  Regulatory  Flexibility  Act 
(5  US.C  001-612)  and  dius  is  exempt 
from  the  provisions  of  diat  AcL 

Natfooal  Avataga  Mfadmnm  Value  (rf 
Dooatad  Foods  for  Aa  Period  July  1, 
1999  dnoogh  luna  S9, 1991 

This  notice  implements  mandatory 
provisions  of  sectiims  fl(e),  14(f)  and 
17(h)  of  die  National  Sdiool  Lunch  Act 
(die  Act)  (42  U.S.C  1755(e).  1702a(f),  and 
1706(h)).  Section  6(e)  of  dia  Act 
establishes  die  national  average  value 
of  donated  food  assistance  to  be  given 
to  States  for  eadi  hmdi  served  in  NfflJ* 
at  11.00  cents  per  meaL  This  amount  is 
subject  to  amwal  adjustments  as  of  July 
1  of  each  year  to  reflect  dianges  in  die 
Price  Index  for  Food  Used  in  Schools 
and  Institutions.  Section  17(h)  of  die  Act 
provides  that  Ae  same  value  of 
assistance  in  donated  foods  for  school 
lunches  shall  also  be  established  for 
lunches  and  suqppers  served  in  the  Child 
and  Adult  Care  Food  Program.  Notice  is 
herd)y  given  that  tte  national  average 
minimum  valuo  of  donated  foods,  or 
cash  in  lieu  thereat  per  lundi  under 
NSLP  (7  CFR  part  210)  and  per  lunch  and 
supper  under  die  Child  and  Adult  Care 
Food  Program  (7  CFR  part  226)  shall  be 
144»  cents  for  die  period  July  1, 1990 
diroo^  June  30, 1991. 

The  Price  Index  for  Pood  Used  bi 
Sdioob  and  Institutions  is  computed  on 
the  basts  of  five  major  food  conqwnents 
in  the  Bureau  of  Labor  Statistics' 
Producer  Price  Index  (cereal  and  bakery 
products:  meats,  poultry  and  fish;  dairy 
(Moducts;  processed  fruits  and 
vegetables;  and  fats  and  oil).  Each 
component  is  wei^ted  using  die  same 
relative  weight  as  determined  by  die 
Bureau  of  Labor  SUttstics.  The  value  of 
food  assistance  is  adjusted  each  July  1 
by  die  annual  percentage  diange  in  a 
duae-month  simple  average  value  of  this 
Price  Index  for  Mardi,  ^nil  and  May. 
TTie  three  mondi  average  of  the  Price 
Index  increaaad  by  0J4  percent  frmn 
115J6  for  Mardh.  Aptd  and  May  of  1969 
to  122J8  for  the  same  daaa  numtlis  in 


1990.  Whni  computad  00  tba  basis  of 
unroundMl  data  and  roandad  to  the 
nearest  ona-qnartar  cent  dia  raaalting 
national  average  for  die  period  Jnly  1, 
1990  dirou^  |ana  sa  1991  wiU  be  14JK) 
cents  per  maaL  This  oooatttatas  a  .75 
cent  per  Inndilncraase  over  the  rata  in 
effect  for  the  past  adiool  year. 

Section  14(f)  of  die  Act  provides  diet 
commodity  adiods  ahall  be  eligible  to 
receive  donated  foods  equal  in  vahM  to 
the  sum  of  the  national  average  vahia  of 
donated  foods  established  under  sectkm 
6(e)  of  die  Act  and  die  natlanal  average 
payment  estabUshad  under  section  4  of 
die  Act  Sudi  schools  are  digible  to 
receive  up  to  5  cents  of  diis  vahie  in 
cash  for  procwalg  and  handling 
expenses  related  to  die  use  of  audi 
foods. 

Commodity  sdiools  are  defined  in 
section  12(d)(7)  of  die  Act  as  "sdiools 
that  do  not  pailidpate  in  die  sdiool 
lundi  propam  under  this  Act,  bat  whidi 
receive  commodities  made  available  by 
die  Secretary  for  use  by  sodi  schools  in 
nonprofit  hmch  pTOgrama." 

For  die  1691  adiod  year,  commodity 
achools  shall  be  dlgible  to  racahre 
donated-food  assistance  valued  at  294S0 
cents  for  eadi  hmch  served.  This 
amount  is  based  on  the  sum  of  the 
section  e(e)  level  of  assistance 
announced  in  diis  notice  and  die 
adjusted  section  4  ■«'"'""""  national 
average  payment  factor  for  sdiool  year 
1991.  The  section  4  foctor  for  commodity 
■chools  does  not  indude  die  two  cents 
per  lunch  increase  for  schools  where  60 
percent  of  the  luniAaa  ware  served  in 
the  second  preceding  year  free  or  at 
reduced  prices,  since  that  increase  is 
applicable  only  to  schools  participating 
in  the  National  Sdiool  Lundi  Program. 

Cash  in  Uau  PayBsnla— Vakia  of 
Donated  Conmodidee  for  Sdiool  Year 


Section  6(b)  of  die  Act  as  amended. 
(42  U.S.C.  17S6(b))  and  die  regulations 
governing  cash  in  lieu  of  donated  foods 
(7  CFR  part  240)  require  die  Secretary  of 
Agriculture  by  June  1  of  each  sdiool 
year  to  estimate  the  vahie  of  agricultural 
commodltt^  and  other  foods  ttiat  wUl 
be  delivered  to  States  during  diet  sdiool 
year.  Under  die  food  distribution 
re^tions  (7  CFR  part  250).  diase  foods 
are  used  fay  sdiools  particMiating  in 
NSLP.  If  dia  estimated  vahM  is  less  dian 
die  total  level  of  commodity  assistance 
audiorissd  under  section  6(e)  of  die  Act 


&e  Saoataiy  la  laqofaad  br  ^  1  of 
diat  adiool  yaar  to  pay  to  aadi  State 
adacadoBal  agancy  ftnda  aqiial  to  tha 


pragrammad  deUvariaa  and  die  total 
level  of  andMtixed  asdstanoa  for  eadi 
State. 


daima  Settlement  Act  of  December  IB, 
1971. 43  U.S.C  1606.  As  part  of  die 
Settlement  Agreement  Cfaogach  Nadvea 
booqwratad,  now  known  as  Chngach 

A1««V«  r.n.pn«.Hm»  (P Af^  fnrafati 

dtla  to  lands  hi  the  Bering  River  area  of 


indhddnals,  and  organizadeBSk  svbonagr 
be  Interested  in  or  affected  by  the 
propoaed  action.  This  hiformadon  and 
oommanta  will  ba  used  in  preparation  of 
tfaa  draft  awiioninantal  ki^pact 
atatamant  (DEIS).  The  scoiring  proceis 
wHlKiMle: 
1.  Ifimfifirfm  i»>ywnftaT  timiia. 


After  dia  oomment  patied  ends,  dia 
comments  wlB  ba  anuysed  aod 
considared  by  die  Forest  Service  fai 
preparing  dm  FEB.  Hie  FED  is 
sdieduled  to  be  oonqileted  by 
September  199L  Hie  Forest  Service  is 
required  to  reqKmd  in  the  FEIS  to  the 
comments  received  (40  CFR  15034).  The 


/  VoL  » NffclM /  Maadaiv  Nf  «.  WP  /  M«rtto9» 


sheUerwood  tfaaa  toprOmote  yowdi 
and  davetop-eBtof  aadsdng  sisiUhgs 
and  sapUngs;  (3)  salvage  harvest  of 
selected  nardiatttaUa  dead,  dying,  and 
down  trees;  and  (4)  odacdva  harvest  tf 
unsultaUa  merdiantaUa  sbsed  trees  to 
produce  optimal  stand  growing 
conditions. 


dralaagaottft» 
Indnded  Intel 
or  portions  of  dw  toUowtar  Swttai  HI 

T33N.  R2SW:  SacdOBS  t.  ^IkH  t,  10,  U. 

16^  17.  ao.  21.  IE.  23.  SI. «« ir.  ai;  m 

and  32.  TS2N.  B26W,  Montana  Prindpal 
Meridian. 
Prescribed  harvest  treatments  in  dda 

>1  •«■  •■  ffaflawK 


Fadml 
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flw  Sacntaiy  Is  raqoirad  by  Mr  1  of 
Oat  idiool  yaar  to  p^r  toMdtSteli 
•dacatkaal  atanqr  fandt  tqual  to  tfaa 


ntapuBmtd  dalhrariet  and  dia  total 
kval  of  aattKxted  asriatanca  for  eadi 
Stata. 

tlhapaot  trtwal  latrtha 


ClaiiDS  Settlament  Act  of  December  18t 
1971. 43  US.C  1608.  As  part  (tf  the 
Settlamant  Agreement.  CSnigach  Natives 
taooqwrated,  now  known  as  Chugach 
AlsskaCoipaatiaa  (CAQ>  tacefood 
title  to  lands  in  tiie  Bering  River  area  of 


Nottoaisl 
nai 
fordiasckoolye«i 

Iktid:)alyt,igia 
GeaiiiA.lHby 

AcUBfABBhottnflui, 

P>R  Doe.  tO-lttU  Fllad  r-l»-«k  titt  ubI 


R  Fonst  ServfaSk  USDA. 
acnOK  Notice  ol  inteia  to  1 


I  Hie  Department  of 
Agricohore,  Ftarast  Service,  win  Goodnct 
an  envlruiuuental  toqMct  statement  on    ' 
dia  prapooed  road  accees  from  salt 
water  to  C3nivadi  Alaska  Qvparatian 
Lands  in  the  Bering  River  area. 

of  &a  analrsia  shodd  be  received  Iqr 
Septonber  1.1900. 

iimussltiaw  nwiirerali^rtin  imps  nf  tbn 
analysis  mnst  be  sent  to  Bruce  Van  Zee» 
Foceet  Sqiervisor.  Ongadi  Ifetional 
Foteel^  201 B.  Ninni  AvenDe.  AndioragBi 
AK0060L 


Nattonal  Fbnet,  an  B.  Matb  Avenae. 


CAC  two  d^tfa  of  i 

Chngach  National  Forest  lands  to  tbah 


Tte 


CD  A 


Ifil^ray  (Alaska  Roala  Ktt  wttk  tka 


kada  draiaad  by  tba  Martto  RhPsr.  and 
(Q  A  loirts  ttnUiig  the  coast  of  the  Galf 
of  Alaska  let  wesnPofat  Martin  end 
Strawberry  Point  across  Fedetal  Ittid  to 
flie  Bering  River  area. 

GACnasap^ndSor  a  peiiull  to 
coostroct  a  road  non  KataOa  to  lis 
private  land  wlttfa  the  second  ri^it-ot 
way.  IW  pwpoea  oC  tiia  road  is  to 
access  and  devdop  the  tisiber 
lesoarces.  Undsr  tba  toms  of  tba 
Ckagadi  SettleasBl  Ayaemeat  tba  road 
wowd  be  (vea  fo  pabbc  aocsfs  to 
NatioBal  Fonst  S^tsai  leads. 

Notwitbstandi^  sectioa  no  af 
ANBjCA  end  sactton  aC  of  the 
Agreemant,  the  Fbrest  Service  and  CAC 
have  determined  that  an  envirooiaeatal 
impact  statement  is  Aa  best  way  to 
detatmina  and  di^ay  the  cansaqaencaa 
of  issuing  a  penniL  The  puipaea  of  tfaia 
environmental  in^Mct  statement  is  to 
determine  the  best  location,  what 
constractioa  standards  will  apply,  and 
vdiat  are  the  potential  enviroomental 
consequences  of  bailding  the  road,  and 
salt  arater  access. 

Bruce  Van  Zee.  Forest  Supervisor. 
Chugadi  National  Forest,  is  the 
lespoosibte  ofBciaL 

Section  sai(b)  of  the  Alaska  National 
Interest  Lands  Conservation  Act 
requires  that  theee  lands  be  managed 
with  their  primary  purpose  being  ^ 
conservation  of  fish  and  wOdtifiB  and 
their  habitat  Bering  Lake  Is  known  to  be 
an  Inqiortant  tearing  area  for  trumpeter 
swans.  ETown  bear,  moose,  mountain 
goats,  and  salmon,  also  utIBze  the  area. 
Protection  of  the  C^  and  wildlife 
species  and  habitete  as  well  as  tba 
numerous  cnttural  resources  will  be  a 
primary  consideration  in  developing  the 
EIS. 

Several  ahemative  road  access  routes 
will  be  considered.  Hie  no  action 
elteinaUve  wiH  also  be  devdoped. 
PuMc  participation  wffl  be  espedaBy 
in^nrtant  at  several  potato  dnrfngttie 
analysis.  The  first  ptrint  is  during  the 
scoping  process  (40  GPR  ISOl^  the 
Foreet  Servtoe  wBI  beseeklug 
informafion.  commente,  and  assistance 
fronFlBderaL  State,  and  local  agencies. 


individuals,  snd  organizalieBSk  who  may 
be  interested  in  or  afiiected  by  the 
proposed  action.  This  information  and 
commente  will  be  used  in  preparation  of 
the  draft  swiromnentBl  ia^pact 
statement  CDEIS).  The  scoping  process 


1.  Ideufllyliig  potenttal  fssoes. 

2.  Identi^iag  issoaa  to  ba  aaalyzad  ia 


those  f^ch  hove  been  cevirsd  by  a 
relevant  pie  vloos  euvlruuininitel 
analysis. 

4  E)q>Ioring  additional  alternatives. 

S.  Ideulllljf lug  potential  euvlruimieiital 
eff ecte  Of  tfaa  psopoaed  atttou  and 
alternatives  (La.  direct,  indirect,  and 
cumulative  aSscto  and  OBBosctod 
actions). 

&  Deleuiilning  potential  cuupei'aHug 
egenclea  and  task  aswigiiiueiits. 

The  draft  environmental  impact 
statensBt  0)EIS)  te  expected  to  be  filed 
with  the  Environmental  Protection 
Agency  (EPA)  and  to  be  av^Uilafior 
p^liciaviaw  tqF  Msich  18, 198L  At  thai 
tima  EPA  will  pabUsh  a  Botkse  of 
availability  of  the  DEIS  to  tha  Federal 


Tlia  "f"""^  pedod  oo  the  (DEBS) 
will  be  70  days  from  the  date  tta 
Envlramneatal  Ftotectiaa  Afncy*s 
noliea  oi  avallabtiity  appaara  to  Ao 
riidsasl  tsglslei  It  Is  iwij  teirnrtsnt 
diatieviaweis  psrtlc^ato  at  that  ttoie. 
To  be  moot  hdpfaL  coomento  on  the 
DEB  shoold  be  as  qwdfic  as  poesttia 
and  may  address  tfaa  adeqaecy  of  tho 
stataDSBt  ar  die  mertts  of  As 
altemattvea  dtecassed  (sea  te  CooBdl 
on  Environmental  Qaaftly  {CB(0 
RagalatkBS  for  implanwatfaig  dte 
prooedsd  provislaas  of  dw  Natloay 
Eusliwieiital  Micy  Act  at  40  Ol 
ISOSJ).  In  addtttoo,  Pedend  Court 
dsdslon  have  sstabUshsd  that 
reviewers  of  DEIS's  must  stroctare  dtelr 
participation  to  the  enwhtaaaeutri 
review  of  tha  pnqnsal  so  that  it  is 
meaningful  and  alote  an  agency  to  the 
reviewers'  position  and  contentions. 
Vermont  Yankee  Iktclear  Power  Corp. 
V.  ARDa  435  IL&  Sia  553  (UTS).  NEPA 
case  law  sapporto  die  proposittoa  that 
environmental  olfactions  that  ooold 
have  been  raised  at  the  draft  stage  may 
be  waived  if  not  raised  until  after 
completion  of  Ae  final  environmental 
impact  statement  (FEIS).  iViscansai 
Heritagee,  Inc.  v.  Harris,  400  F.  Sof^ 
1334. 1338  (BJD.  Wis.  1980).  The  reason 
for  this  is  to  ensure  that  sabstantiaa 
commente  and  dictions  are  madi 
available  to  die  Forest  Service  at  a  tima 

^nliflTi  U  raw  f»|ifa«ti^gB|iliy  m^fHHeif  likmtn 

and  respond  to  diem  to  Ae  FEC3. 


After  tha  comment  period  ends,  dia 
commente  wiD  be  anuynd  and 
considered  by  die  Forest  Service  fa 
pi«paring  die  FEB.  The  FSS  te 
scheduled  to  be  completed  by 
September  lOOL  The  Forest  Service  te 
reqidred  to  reload  fa  die  FEB  to  dw 
commente  reodved  (40  CFR  1503.4).  The 
responsible  official  will  consider  ^ 
comments,  responses,  disdosnre  oi 
environment^  consequences,  and 
anilicable  laws,  r^pitatlons,  and 
poudes  fa  msldng  a  decision  rsgsrding 
dds  proposal  Tha  re^onsible  offidal 
will  doiament  du  dedsion  and 
rationale  fa  die  Record  of  Decision.  That 
dedsion  will  be  subied  to  appeal  under 
3eCnt217. 

Dated  )uiia  ta  Itta 
BnweVaaZee, 
ForettSap«iri$or. 

(FR  Doc.  tO-ltMl  Filed  07-13-00;  t:45  am] 
ieoess(ie>ii-« 


shelterwood  Itees  toprtoaote  ^owdi 


ConamicdowPropoad    Kootoni 
NittoiWi  FiDrMt,  Lincoln  County,  MT 

AOmcv:  Forest  Service,  USDA. 

action:  Notice;  fatent  to  prepara 
environmental  impad  statement. 


r.  Notice  te  hereby  given  fliat 

the  Forest  Service  is  gathning 
infbrmation  fa  order  to  prepare  an 
Environmental  Impad  Statement  (EB) 
for  a  proposal  to  harvest  timber,  reforest 
the  site,  and  construd  haul  roads  fa  the 
southern  portions  of  the  Fortlne  Creek 
drainage.  Hie  Fortine  Creek  drainage  is 
located  epproximately  30  air  miles 
northeast  of  libby,  Montana. 

The  Forest  Service  proposes  to 
harvest  approximately  24  JS  million 
boud  feet  of  timber  dirough  epplication 
of  a  variety  of  harvest  mediods  on 
approximate  2,700  acres  of  forest  land. 
The  proposal  also  indudes  the 
construction  of  approximately  3.6  miles 
of  new  haul  roads  to  access  die  specific 
harvest  units. 

The  proposal  te  designed  to  help 
adiieve  IIm  goels  and  objectives  of  the 
1987  Kootenai  National  Forest  Land  and 
Resource  Management  Flan  (Forest 
Flan).  More  specifically,  die  proposal 
bias  the  f oUowfag  purposes: 

1.  H^  satisfy  local  and  national 
demands  for  timber  and  mafatafa  a 
continoous  simply  of  timber  fa  the 
future. 

.  2.  Increase  timber  productivity  m 
treated  stands  by:  (1)  Replacing  mature 
and  overmature  trees  widi  younger  trees 
capable  of  increased  growtti:  (2) 
selective  harvest  of  seed  and    ..;>..., 


and  saplings:  (3)  sahrags  harvest  of 
sdededmardiantable  dead,  dying,  and 
down  trees;  and  (4)  sdectfve  harvest  of 
unsuitable  merdientable  steed  trees  to 
produce  optimal  stand  growing 
conditions. 

3.  Provide  for  an  even-flow  of  forage- 
prodndngopenings  for  whitetail  deer 
andeUL 

DATit:  Commente  concerning  die  scope 
d(  die  anafyste  should  be  recdved  fa 
fvriting  on  or  before  August  15, 199a 
ADOMMO:  The  responsible  official  to 
Thomas  PnchleR,  Distrld  Ranger. 
Kootenai  Naticmal  Forest,  FOrtine 
Ranger  District.  VXX  Box  118^  Fortfae. 
MT  5991&  Written  commente  may  be 
sent  to  him  at  thte  address. 
FOW  WWTIWt  WFOWItATIOII  COIfTACT; 
Rob  CarUn.  EB  Team  Leader,  Fortine 
Ranger  DtetrlcL  Phone:  (406)  882-1451. 
Bupw  iMiiiTairr  arnnMaTinir  This  FT? 
%vill  tier  to  die  Kootenai  National  Forest 
Land  and  Resource  Management  Flan 
and  Ffaal  EB  of  September  1987,  indilch 
provides  program  aoals,  ob)ectives,  and 
standards  an^  guidelines  for  conducting 
management  activities  fa  dds  area.  All 
activities  assodated  aridi  die  propossl 
will  be  designed  to  maintafa  U^  quality 
wildlife,  fisheries,  and  watershed 
ob}edives. 

An  fategrated  resource  analysis  for 
the  area  encompassing  the  prqiosed 
projed  area  was  inittated  fa  December 
of  1988.  Analyste  and  collection  of  dte 
specific  resource  information  has  been 
on-going  since  that  date.  The  Forest 
Service  U  seeking  infimnation  and 
commente  from  Federal.  State,  local 
agendes,  and  odier  organizations  or 
fadivlduals  vAo  may  be  faterested  fa  or 
afieded  by  die  proposed  actions.  The 
Forest  Service  favltes  wrlttNi  commente 
and  suggestions  on  the  tesues  for  the 
proposal  and  die  area  being  analyzed. 
Information  recdved  wlU  be  used  fa 
preparation  of  the  Draft  EB 

Preparation  of  die  EB  will  fadude  die 
following  steps: 

1.  Identificatioii  of  potential  inues. 

2.  Identification  of  issoet  to  be  analyzed  in 
deptlL 

dioae  wiiidi  have  been  covered  by  a  relevant 
previous  'environmental  analysis. 

4.  Identification  of  additional  reasonable 
alternatives. 

5.  Identification  d  potential  environmental 
efbcts  of  die  altemativet. 

a.  Detennination  of  potential  cooperating 


drainafeo 

Indndedtathai . 

or  poKtioBS  of  d«  foOowtai:  Saettoa  as. 

T33N,  R2eWi  SadiOBt  t.  4.  f.  H  t.  m  !■• 

la  17.  A  21.  It.  IS.  H.  atm  V.  Ml  A 

and  32.  TS2N.  BaeiW.  Meoiaaa  Mndpal 
Meridian. 

Prescribad  harvest  liaalBiente  to  Ihit 
proposal  are  as  foBows: 
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The  timber  sales  and  road 
construction  under  consideration  woidd 
occur  on  National  Forest  lands  fa  die 
soudiem  portions  of  die  Fortlna  Credc 


There  are  no  dearcute  prescribed 
under  thte  proposal 

The  prescr^tions  induded  fa  dite 
proposal  are  defined  as  follows: 

fatermedtate  Hervest— Merchantable 
sized  trees  sre  selected  and  designated   . 
for  harvest  to  provide  optimum  stand 
quality  and  growdi  conditions  to  die 
stand.  A  fully  stodced  stand  of  die 
highest  quality,  most  vigorous  individual 
trees  remains. 

Sanitation/Salvage  Harves^Trees 
selected  for  harvest  fadude  die  salvage 
of  dead  and  down  merchantabte  trees  as 
well  as  all  lodgqwle  pine  susceptible  to 
mountafa  pine  beede  infestation.  The 
remaining  stand  te  fully  stodcad  widi 
spades  other  dian  lodgepde  pine. 

Qtnq>-Shelterwood  Harved  widi 
Reserve  Trees— Small  groiqis  of  trees 
less  than  two  acres  fa  size  are  selected 
for  harvest  dirou^iout  dis  entire  stand. 
The  harvested  erea  oonstitates 
approximately  one  diird  of  die  total 
stand  area. 

Shelterwood  Harvest  widi  Reserve 
Trees— Twenty  to  diirty  trees  would  be 
seleded  and  designated  to  remafa  on 
each  acre  toprovlde  seed,  ehade,  and 
site  protection.  All  odier  merdiantaUe 
trees  would  be  harvested  Once 
■eeiUfags  retetabUsh  fa  die  stand  dx  to 
ten  trees  per  acre  would  be  selected  to 
remafa  diroi^  die  next  lotatioa  and 
form  die  qver  story  of  a  Buld-atoried 
stand  An  odier  seed  and  shdterwood 
trees  wonUi  be  harvested 


AB  ar  asma  of  the  six  to  tM  Med 
may  be  retained  as  reeerva  treesu 
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45  daya  from  d»  data  tha  aotics  of 
avatiiURy  te  pobttshed  to  tba 


At  Ate  early  stage  to  flieeooping 
process,  die  Forest  Service  beBeves  it  te 
important  to  give  reviewers  notice  of 
several  coort  ndtags  related  to  pubUc 


SoS  voiwa^Mrttoii  Sorvwo 


Uttto  BamorOraak  Watacaiiad,OK 


C  SoH  ConeervatioB  Service, 


USDA. 


and  locd  officials) 

Ponddf  ' 

AMtJMtmt  *ltm  r\mm  i  alfaiiif  AWU 
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Coimtervalling  1 a . w---- 

Administntion.  fatemational  Tkaida 
Administration.  US.  Department  of 
Commarca.  14di  Street  and  Dmstftatton 
Avenna  NWn  Washington.  DC  2023a 
tdepluuM:  (202)  377-0192  or  377-0414. 


issueda 


coftaeliag 
GOAoabaBltted 
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All  or  MM  of  Iha  iix  IB  tM 

may  b«  rttaiiwd  •• 


M IVDOVM  0O08  Mi 

MtebUdied.  RMenr*  tiMS  would  remain 
duuuq^  Iks  imt  ratitlcin  ufl  fonn  Iub 
r  rtofy  of  a  maltt-«taried  stand. 


and  Shahenvood  IVmo— On  existing 


where  seedlings  have  raaatabUshad.  six 
te  ten  indHfldnal  reeerve  trees  per  acM 
wonld  be  selected  and  dasi^Blad  to 
RBain  wMdn  die  eland  through  vw 
next  rotatiaa.  T^eM  not  sebctad  M 
leeenre  tMM  would  be  harvested 

The  arsM  (rf  proposed  harvest  and 
road  ooastmctioA  are  within 
ManafssHnt  Atom  (MA'S)  12  and  18. 
Kootenai  National  Potest  Flan  Aectioa 
slBtM  dMM  MA'S  an  suitable  for  tiatbar 
pradoctioo  and  will  prodaca  ■ 
ptugiauaned  yield  of  timber.  AB 
pcopMed  actJvitJM  are  ontsidp  fb» 
DoondaiiM  of  angr  roadleM  area  or  any 
areas  considered  for  inclusion  to  the 
Nationri  Wnrlimsii  SyatsmM 
recommended  by  tiha  yyOslMsl  Watie—l 
FanstflaaMbyi 


The  Forast  Serviea  wiB  analiyM  and 
disdoM  in  &a  DEB/FEB  the 
environmental  afiscta  of  die  pwmoaed 
action  and  a  reasanabia  range  of 
altemattMa.fnnhidingnoactian.Tha 
altemafivM  to  flia  proposed  action  wH 
be  devdoped  to  respond  to  the  porpoM 
and  need  for  die  adiao  and  to  die 
emlranmenlallssBM  raised  during  the 
scopfaig  praosss.  The  DBIS/FEIS  irill 
disdoM  die  dtaect,  indlrecti  and 
cumulatfM  auvlruumentai  effects  of 
each  alletuaCfwa  and  Its  associated  site 
speclHc  iiiltfgwtion  measures. 

Public  parUuIpatlan  is  MpeclaOy 
Important  at  several  points  of  die 
analysis,  tatereeted  pubncs  may  visit 
wim  PwMt  Cei  flue  otiiowis  at  any  ttma 
during  me  anaQ/eis.  nowever«  two 
periods  of  ftne  are  identified  far  Oie 
receipt  of  eoanwnts  on  die  analysis. 
The  two  public  comment  periods  are 
during  ma  aoopiag  prooan  onoebefora 
AagastlMMBl  nid  daring  dw  review 
of  dia  DBS  Ib  Aagasl  and  Ssptcmber  of 
igoa 


45  days  from  te  data  the  aotlca  of 
avaAabiRy  is  published  In  the 


die  EnviraaasaBtal 
(EPA) 


At  dds  early  stage  la  flie  scoping 
process,  Bia  Forest  Service  beOevn  it  is 
Important  to  give  reviewers  notice  of 
several  coart  ndlngs  related  to  public 
participation  in  the  envirooBental 
review  process.  First,  reviewers  of  draft 
environmental  Impact  statements  muat 
structure  their  partidpation  in  the 
envlranmenlal  review  of  the  proposal  M 
that  ft  Is  meaningful  and  alsrts  an 
agency  to  the  reviewer's  position  and 
contentions.  VKoantTankeanHdear 
Power  Corp.  ^.NRDC435  US.  519. 553 
(J978J.  Second,  envbatunental 
objecfkma  (hat  could  be  raised  at  tha 
draft  enviromnentd  faxq;>ad  statement 
stage  but  that  are  not  raised  untH  after 
completlaa  of  (he  final  eavironmcntd 
InqMCt  statement  may  ba  waived  or 
dismissed  by  the  courts.  Wiacoaain 
HerRagfit,  ba  v.Harris.  480  F.  Suj^ 
1334. 133g  CED.  1A^1980).  BOcauM  of 
diBM  court  raBngB.  ft  is  veiy  Impartant 
that  (hose  interested  in  (his  proposed 
action  participate  by  the  cloaa  of  tha  4S> 
day  comment  period  so  that  substantive 
comments  and  objections  are  made 
arailabla  to  the  FoNSt  Service  at  a  tima 
when  It  can  mewningfuJly  considei  them 
and  respond  to  (hem  in  (he  final 
envfeonmeBlu  ii^acl  stalemanL 

To  assist  die  Forest  Service  hi 
ideuUfyiiig  and  considering  JssaM  and 
canesBos  oo  ttia  proposed  adioB, 
comaieats  m  (he  draft  envbonatentu 
impad  stalement  should  be  m  specific 
M  possiMe.  R  is  also  he^^  If 
comments  refer  to  specific  pagM  op 
chapters  of  die  draft  statement. 
I  Comments  may  also  address  (he 
ade<iuacy  of  (he  draft  environmental 
impad  s(ateinent  or  the  merits  of  (he 
aKemaflves  fbnBulH(ed  and  discnssed  in 
te  statement.  (Reviewers  may  wish  (o 
refer  to  te  Conndl  on  Environmental 
Quality  Rsgalatians  for  implementing 
te  procedural  provisions  of  te 
National  Environmental  Policy  Ad  at  40 
CFR  1503.3  hi  addressing  (heM  points.) 

After  te  commen(  period  ends  on  te 
draft  saviRaaasBtal  impact  statemeal, 
the  comments  wiO  be  analyzed  and 
considered  by  te  Forest  Service  in 
preparing  te  Final  EIS. 


DatadJoIyakUea 


District  Ranger,  FartiM  Ranger  Dittriet 
KootmaiNaOomalFareet 


PUad»-lS-gfcMisml 


SoV  CofiaafvaDon  Safvica 


Utila  Daawar  Owali  Walawhac^  OK 


C  Soil  CooeervatioB  Service, 


USDA. 

acTMiB  Nbttoa  of  fjndhig  of  no 

significaal  taqiact 

tutMUumPursaant  to  wdioa  lOgfZKC) 
of  te  National  Bavlronaental  Pohcy 
Ad  af  Itek  te  CoaMd)  on  BBviroamenf 
Quality  GaldellBM  (40  CFR  part  ISOO); 
nd  tha  Sell  CcmservatioB  Service 
GalddbMS  (7  CFR  part  650);  te  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  tet  an 
environmental  impad  statement  is  not 
being  prepared  for  te  Litde  Beaver 
Creek  Wa(er8hed.  Comandie.  Cotton, 
&ady,  and  Stepheaa  Counties, 
Oklahoma. 

TOR  niRTHOI  INFOHMATIOII  CONTACT; 

C  Budd  Fountain.  Stale  Cfmservationlst, 
Soil  Conservation  Service.  Agricultaral 
Center  B«ifld!na  Farm  Road  and 
Brumley  Street.  Stillwater.  Oklahoma 
74074,  telephone  (405)  624-1360. 

•UPPLCMENTARV  MFOfWATlON:  The 

environmeBtd  aeeessmsnt  of  thk 
federally  assistsd  adkm  indicatM  dmt 
te  pro|ed  wiB  not  cause  significant 
local,  regional,  or  national  Impacts  on 
te  environment  Asa  result  of  tera 
findings,  C  Bodd  Fountain.  State 
Conservationist,  has  detennined  dmt  tha 
preparation  and  review  of  an 
enviromnentd  fanpad  statement  an  not 
needed  for  this  pro jecL 

Tlie  projed  concerns  a  plan  for  flood 
prevention.  The  planned  nmka  of 
improvement  indude  twelve  floodwater 
retarding  structures  and  101  acres  of 
wildlife  mitigation  measures. 

The  Notice  of  Hading  of  No 
Significant  Inyact  (F(WSI)  hM  been 
forwarded  to  te  Eoviroamental 
Protediao  Agency  and  to  various 
FedacaL  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
c^es  of  te  FONSI  are  available  to  fitt 
single  copy  requests  at  te  above 
admass.  Basic  data  developed  teing 
the  environmental  assessment  are  aa 
file  and  may  be  reviewed  \iff  contacting 
C  Budd  Fountain. 

implementation  of  te  proposal  will  be 
taken  until  30  days  after  te  date  of  te 
publication  In  te  Federal  Re^ster. 

CIU*  activity  is  Ustsd  la  (he  Cstalog  of 
Fedwai  Duiasstlc'  AwJitaaos  under  Wb. 
lOiWI   WhtsMfcedlHulBcBbnsndrawd 


d  Executive  Ofedw  USra  wUdk  raqalR* 


witfi 
and  local  officials) 
Pi— MK.Viii  imiis 
AumantStm  rywmmiwHtaaktfWR^ 
DPR  Doc.  go-«nO  Had  fi4»-«0c  tM  am) 

l00MS«1S-1Mi 


[C-S67-Mt] 

PraHminaryAfflrmatlvt 
Duty 


AOncv:  Import  Administration. 
International  Tkada  Administration. 
Commerce. 
ACTMlKNbtlca. 


Countervailing  1 — — a w— 

Adndnlstiatkin,  htemational  Tkads 
Administration.  U3.  Department  of 
Cominarce.l4tti  Street  and  Constttrtton 
Avenue  NWn  Washington.  DC  20Z3a 
tdephone:  (Siq  377-0182  or  S77-S414. 
TABVI 


issueda 


■UMMAIIT  Wit  nn^HinhmTfly  dgtermlna 
tet  benefits  wUch  constitute  bounties 
or  grants  widiin  te  meaning  of  te 
countervailing  duty  law  are  oeing 
provided  to  manufedurers,  producers, 
or  ejqporter*  in  Argentina  of  leather  as 
described  In  te  "Scope  of 
Investigation"  section  of  this  notice.  Tlie 
estimated  nd  bounty  or  grant  is  1.58 
percent  ad  valorem  for  u 
manufacturers,  producers,  or  exporters 
in  Argentina  of  leather,  except  far 
Antonio  Espoalto  8A..  Goplinco  SA.. 
Gibad  Heramnos,  SJ^..  and  Manuel 
Neira.  8.AXCF.  Tliese  companies  are 
exduded  from  dils  determination 
becauM  dieir  estimated  net  bounty  or 
grant  r^^  are  ds  miRto/is  (less  dian 
0.50  percent  ad  rahtetn.) 

To  tdce  into  account  pro^am-wdde 
changes  diat  ouuufred  before  ow 
preliminary  detomination,  we  are 
adjustfaig  te  rate  to  reflect  te  phase- 
out  of  pre-eiqport  Bnandng  under 
Circular  RF453  and  te  ind^nite 
suspension  of  te  tax  deduction  under 
DecTM  173/85.  The  atMuBtad  rate  tot  all 
manofecturers,  produces,  or  exporters 
in  Argentina  of  leadier,  except  for  te 
abovoHiamed  exduded  companies,  is 
0.19  percent,  wHUdi  is  ds  mihimis. 

Due  to  te  fact  tet  te  bounty  or 
grant  rate  far  aU  non-exduded 
manufacturers,  producers,  or  exporters 
in  Argentina  of  leaflier,  mt  agisted  for 
te  above-deecrlbed  program-wide 
changes,  is  de  miidmia,  we  are  no( 
directing  te  U3.  Customs  Service  to 
suspend  liquidatton  on  entries  of  leadiar 
frvm  Argentina  at  diis  time. 

If  this  investigation  proceeds 
normally,  we  will  make  a  final 
determination  on  or  before  September 
24.199a 

I  BMi:  July  18^  198a 


Kay  Ha^aiB  or  Soy  MsfhBraee,  OfliM  of 


Based  on  our  Investigation,  we 
prelimlnarlfy  detamrine  that  there  is 
reason  to  believe  or  sasped  did 
benefits  whtdi  constitute  bonnttn  or 
grants  widdn  te  meaning  of  section  303 
of  teTariff  Ad  of  199a  as  amended 
(te  Ad),  are  being  provided  to 
manufacturers,  producers,  or  exporters 
in  Argentina  of  leather.  We 
preliminarily  determine  tet  te 
following  pra^miM  confer  boontiM  or 

grants: 

•  CircalarRF-lS3:PM-expost 

Hnandng.  

•  Discounts  of  Fbrdgn  Carren^ 
Accounts  Receivable  ander  Clrcnlar  RP- 

2L 

•  Tax  Deduction  under  Deoee  173. 

CsMHlstaqr 

Staioa  publication  of  te  notice  of 
initiation  in  tePadefalRMlstsr  (55  FR 
8150.  Maich  7. 1980).  te  following 
events  have  occurred.  On  March  22, 

199a  we  recdved  a  letter  &<Ha 
petitioners  requestii^  tet  te  scope  of 
this  bivestigation  be  amended  to 
exdude  dioM  products  entering  duty- 
free under  te  Generalised  System  of 
Preferences.  Pursuant  to  19  CFR 
355.12(e).  we  published  in  te  Federd 
Roaster  an  Amendment  to  te  Scope  of 
Investigation  (55  FR 13303.  April  la 
1990). 

On  March  23, 199a  we  presented  a 
questionnaire  to  te  Government  of 
Argentina  (GOA)  in  Washington.  DC 
concerning  petitioners'  allegatioos.  On 
May  7. 199a  we  received  re^wnses  from 
te  GOA  and  from  Camera  de  la 
Industrie  Curtidora  Argentina  (QCA), 
te  Argentine  leather  industiy 
assodation.  We  dso  received  responses 
from  twelve  companies:  Curtiembres 
Fonseca  &A.  ((3^  Federico  Meiners 
Ltda.  SJi.  (Meiners),  SAJ3  JLSA. 
(SADESA),  Curtiembre  Los  Cabritos, 
SA.  (CLC),  Compania  bidustiid  del 
Cuero.  SA.  (ODEQ,  CXD.E.C  U  Rioja. 
SA.  (CIDEC  U  Rlo)a);  Uhrahide  SA. 
(Ultrahide),  Antodo  Esposito  SA. 
(Espoeito),  CopUnco  SA.  (Coplinoo). 
Ckuxteum,  Rico  y  Dauooini  8  AXCF. 
(Ckniibeum),  GIbeut  Herraanos,  SA. 
(Gibad),  and  Manuel  Neira.  BAXCP. 
(Neira).  On  May  22. 198a  we  issued  a 
supplementd/defidency  questionnaire 
to  te  GOA  and  te  respondent 
conqianies.  We  recdved  responses  to 
this  qaestioanaire  OB  Jana  5. 198a  We 


28andgai88ateL-,- 
conyanJM  sabmiltsd  aa  < 
corradii^  ewars  ia  te  rsspMSws  The 

GOA  aabadttad  aditttioBal  inlomatioa 
on)uaa27,180a 

On  April  3, 198a  te  patttton  WM 
amended  to  indade  Weetfldd  Taadag 
Ca  as  a  petttioaar.  Oa  May  la  Uea 
Gebhardt-Vqgsl  Tanning  Co,  Inc  and 
Pfister  ft  VogdTaoaiag  Company 
wididrew  as  petf  tionars.  On  May  14, 
199a  Eagle  Ottawa  Leather  Ca 
wKhdrew  as  a  petitioner.  On  )une  7. 
199a  te  petition  was  amended  to 
indude  Sunoook  Tanning  Corp.,  Udted 
Tanners  Inc.  Bob-Kat  Laadiar  Co,  Inc 
and  Pad  Flagg,  Inc.  as  petitioners.  Bob- 
Ka(  Leadier  Co.  Inc.  wididrew  as  a 
petitioner  on  June  2a  199a 

On  April  It  198a  re^xmdents  alleged 
tet  petitioners  lade  standing.  During  te 
monte  of  April  and  May.  ina  we 
recdved  letters  from  U.8.  firms  opposing 
te  petition,  and  sent  od  questionnaires 
to  duM  firms  as  their  letters  came  in. 
The  standing  issue  is  addressed  in  te 
Standing  section,  below. 

On  >^ril  12. 199a  te  petitioners  filed 
a  request  thd  te  preliminaiy 
detendnatton  be  postponed.  Pursuant  to 
section  703(cKlKA)  of  te  Ad,  we 
postponed  te  preliminary 
determination  uatfl  July  a  198a  See. 
Postponenmit  of  Preliminary 
Detendnation:  LmOmt  from  Argentina. 
(55  FR  17292,  April  K 1080). 

Scope  of  Investigation 

The  Umted  StatM  has  developed  a 
system  of  tariff  dassificatton  based  oo 
te  intematiood  harmonized  tj/^taa.  of 
customs  nomenclature.  On  Janoaiy  1. 
198a  te  U.S.  tariff  schedules  were  fully 
converted  to  te  Harmoniud  Tariff 
Schedule  (HTS).  and  all  merchandiM 
entered  or  withdrawn  from  warehouM 
for  consumption  on  or  after  tet  date  is 
now  classified  solely  according  to  te 
appropriate  HIS  item  number.  The 
Department  is  providing  both  te 
appropriate  Ta^  Scheddes  of  te 
Udted  States  Annotated  (TSUSA)  item 
number(8]  and  te  appropriate  HTS  item 
nund>er(s)  witii  iU  product  descriptions 
for  convedence  and  Customs  purposes. 
The  Department's  written  description  of 
the  merahandise  under  investigation 
remains  dispodtive. 

The  product  covered  l>y  diis 
investigation  iS  leather.  Tlie  types  of 
leather  tet  are  subject  to  dds 
investigation  tndudB  bodne  (exduding 
vpget  v^  lining  leather  not  exceeding 


28  square  feet,  boffdo  leadier.  and 
aphdstary  leather),  dieep  (excluding 
vagetabia  pretannad  aheqi  and 
lambekin  leather),  swine,  reptile 
(exdodfaig  vegetable  pretannad  and  not 
fancy  reptile  leadier),  patent  leadier, 
calf  and  Up  patent  laminated,  and 
metallzed  iMdier.  Leather  is  an  animd 


Analysis  of  Propams 

Due  to  te  large  number  of  leather 
tanners  in  Argentina,  we  requested.  In 
accordance  with  Department  practice 
(see.  for  example,  Fhid  Negative 
Countervailing  Duty  Determinations: 
Certain  Textile  KfiU  Products  and 

Anna**!  fcvm,  kifslamiB  flUl  FR  Marrh  19. 


most  recendy  completed  cdendar  year 
as  our  review  period. 

Based  upon  our  andysis  d  te 
petition  and  te  responses  to  our 
questionnaires,  we  preliminarily 
determine  te  following: 

L  Programs  Preliminarily  Detennined  To 
Coniar  BauntiAa  or  Cranta 


ftdaid  terfaier  /  Vol  Wi.'fki.'ia^lUm^^}^  'lA^'On  t  IMkm 


finandng  wm  avalldde  to  exporlsM 
dong  wtdi  te  RF-1S3  flnaidng  eoanied 
tiirough  te  Centrd  Bank.  After  loMary 
1, 198a  Centrd  Bank  BnM  of  credit 
under  Cfrcalar  RF-153  were  doeed  and 
ejqMrt  finandng  by  Argentte  badcs 
was  conducted  oi^  with  foreign  bade 
funds,  RP-1S3  loons  recdved  before 


interest  rates.  Dm  to  te  erratic  Md 
extreme  axdiange  rate  changM  daring 
te  review  period,  diere  WM  no 
relationddp  between  te  finandng  costs 
of  ddlar4ndexed)oau  and  austrd- 
denondnated  loans.  This  has  led  us  to 
condude  tet  austrd  finandng  is  nd 
comparable  to  doQar-indexed  finandng 


.  .L. 


.  .u.^.>/t    Xtr 


B.  Dhcounia  efForoigfi  Cunvncj 
Acoomtt  Rocohabh  Ohctasr  Chvdar 
RF-tt 

Admidstared  by  te  Cantod  Beak, 
this  proyampH>ddM  finandng  for  apta 
80  percent  of  te  f.o.b.  vdue  of  export 
shipments.  Operations  aadsr  this 
proaram  are  doonmealad  thrm^h  UUs  of 


Fadml 
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S8  fqnan  feet,  buSalo  kftdier.  and 
ophidBtary  lutdicr),  dieep  (excluding 
vagttabla  prttaimad  Bheq>  and 
hunbekin  laadier),  twine,  reptile 
(exdoding  vegetable  pretanned  and  not 
fancf  reptile  leadier).  patent  leadier. 
calf  end  k^y  patent  laminated,  and 
metaUsed  leatfier.  Leather  is  an  animal 
ekin  fliat  hai  been  subjected  to  certain 
treatment  to  make  it  serviceable  and 
lesistant  to  decompoeition.  It  is  used  in 
die  footwear,  dothing.  fnmiture  and 
other  indutries.  The  types  of  leather 
included  wi&in  die  scope  of  this 
investigitiaB  ere  cnrrently  classified 
ondsr  HTS  nombert  410110.60, 
410«.ia8a  41O12L0a  1AOL22JOO, 
A19LXU0,  tlOUSM.  4104.31.5a 
410131  Ja  410131Ja  410139.5a 
410130Ja  410139AX  4105.12A)i 

4io6.ioi)a  4io5.2a3a  4ia6.2aoa 

4ia7.10L0a  4107.29Ja  4107 J0.3a 
4107 JOea  4I09A).3a  4100.0a4a  and 
41109J0OJ0,  and  were  formeriy 
clascifiable  tmder  TSUSA  item  numbers 

izLaooa  i2L40Loa  i2i.4&oa  i2i.so.oa 
121  jioa  12L61J06.  i2i4n.ia  121.e1.2a 

12in.2S.  121.61  Ja  121.61.33. 121.6L3a 
121.6137. 121  J1.38. 121.63.41. 121.63.43. 
andl21.65Ja 


Hie  Department  has  received  a  total 
of  62  lettns  from  VS.  firms  opposing  the 
petition.  Questionnaires  were  sent  to 
eadi  of  diese  firms  to  ascertain  its  share 
of  \J3.  leather  production.  To  date,  we 
have  received  responses  filed  in  proper 
fonn  from  20  firms.  Based  on  these 
responses,  the  firms  opposing  the 
petition  have  not  demcmstrated  that  they 
represent  a  majority  of  die  U.S.  industry 

There  is  nothing  in  the  statute,  its 
legislative  history,  or  our  regulations 
which  regnires  that  petitioners  establish 
aCBrmatively  that  they  have  the  support 
of  a  maj<»ity  of  dieir  industries.  In  many 
cases,  such  a  requirement  would  be  so 
onerous  as  to  preclude  access  to  import 
relief  under  the  countervailing  and 
antidumping  duty  laws.  Therefore, 
consistent  with  our  past  practice  [see, 
for  exanqile.  Final  Affirmative 
Gjontervailing  Duty  Determhiation: 
Certain  Stainless  Steel  Hollow  Products 
from  Sweden  (52  FR  5791  February  2a 
1967);  Final  AflSrmative  Countervailing 
Duty  Determination:  Certain  Fresh 
Atlantic  Groondfish  bom  Canada  (51  FR 
10041.  March  21 1966);  and  Fhnen 
Concentrated  Orange  Juice  from  Brazil:   ' 
Final  Determination  of  Sales  at  Less 
dian  Fair  Vafaie  (52  FR  8321  March  17. 
1967)),  we  have  preliminarily 
determined  diat  petitioners  do  not  lack 
standing. 


Analysis  of  Proyama 

Doe  to  die  large  number  of  leather 
tanners  in  Argentina,  we  requested,  in 
accordance  with  Department  practice 
(see,  for  example,  Fbial  Negative 
Countervailing  Duty  Determinations: 
Certain  Textile  Mill  Products  and 
^>parel  from  Malaysia  (50  FR  March  12. 
1965)  and  Final  Negative  Countervailing 
Duty  Determination:  Certain  Ckanite 
Products  from  Italy  (53  FR  July  19. 
1968)),  that  the  GOA  identify  diose 
producers  and  exporters  wldch  account 
for  at  least  60  percent  of  the  value  of  the 
leather  exported  to  the  United  States. 
We  dien  asked  the  GOA  to  forward 
questionnaires  to  those  producers  and 
exporters. 

We  received  responses  from  nine 
producers  and  exporters  (CF,  Meiners, 
ODBC,  Ultrahide,  Esposito,  Coplinco. 
(kunbaum,  Gibaut  and  Neira).  and 
three  related  companies  (SADESA  and 
CLC  "sister"  companies  to  Meiners,  and 
CIDEC  La  Rioja,  a  subsidiary  of  CIDEC). 
According  to  die  May  7, 1990  response, 
two  of  these  related  companies,  CLC 
and  CIDEC  La  Rioja,  did  not  export  any 
products  to  the  United  States  during  die 
review  period.  Based  on  die  response  to 
our  supplemental  questionnaire  of  June 
13, 199a  we  are  excluding  all  three 
related  companies  from  our  analysis 
because  the  questionnaire  responses 
indicate  that  the  companies  to  whom 
they  are  related  cannot  transfer 
production  and/or  export  functions  to 
these  related  companies.  See,  Armco 
Inc.  V.  U.S.,  slip  op.  90-32  (OT 1990). 

Consistent  with  our  practice  in 
preliminary  determinations,  when  a 
response  to  an  allegation  denies  the 
existence  of  a  program,  receipt  of 
benefits  under  a  program,  or  eligibility 
of  a  company  or  industry  under  a 
program,  and  the  Department  has  no 
persuasive  evidence  showing  that  the 
response  is  incorrect  we  accept  the 
response  for  purposes  of  the  preliminary 
determination.  AU  such  responses, 
however,  are  subject  to  verification.  If 
the  response  cannot  be  supported  at 
verification,  and  the  program  is 
otherwise  countervaUable,  the  program 
will  be  considered  a  boimty  or  grant  in 
the  final  determination. 

For  purposes  of  this  preliminary 
determination,  the  period  for  which  we 
are  measuring  bounties  or  grants  ("the 
review  period")  is  calendar  year  1989, 
which  corresponds  to  the  most  recenUy 
completed  fiscal  year  of  the  majority  of 
the  respondent  companies.  The  other 
respondent  companies  each  have 
different  fiscal  years  which  overlap  this 
period.  In  accordance  with  our  practice 
in  such  situations,  we  have  chosen  the 


most  recendy  completed  calendar  year 
as  our  review  period. 

Based  upon  our  analysis  of  the 
petition  and  the  responses  to  our 
questionnaires,  we  preliminarily 
determine  the  following: 

L  Programs  Pieliminaifly  Determined  To 
Confer  Bounties  or  Grants 

We  preliminarily  determine  that 
bounties  or  grants  are  being  provided  to 
manufacturers,  producers,  or  exporters 
in  Argentina  of  leather  under  die 
following  programs: 

A  Circular  RP-153:  Pre-Export 
Financing 

Circular  RF-153  aUows  exporters  to 
receive  pre-export  financing  in  the  form 
of  dollar-indexed  loans  under  a  program 
administered  by  the  Central  Bank  of 
Argentina.  The  amount  of  the  loan  can 
equal  up  to  65  percent  of  the  f.o.b. 
export  value  if  the  merchandise  to  be 
exported  is  produced  solely  from 
domestically-produced  iiqrats.  If  the 
exporter  uses  imported  materials,  the 
level  of  financing  is  reduced  according 
to  the  imported  content  of  the 
merchandise  to  be  exported.  Loans 
under  tibtis  program  are  made  to 
individual  corporate  borrowers  by 
commercial  banks  which,  in  turn,  are 
reimbursed  by  the  Central  Bank. 
According  to  the  responses,  the  loans 
are  extended  to  exporters  of  leather  for 
a  maximum  period  of  150  days. 

llie  principal  and  interest  payments  ■ 
under  this  program  are  indexed  to  the 
austral/doUar  exchan^  rate.  The  loans 
are  given  in  australeabut  are  tied  to  a 
fixed  dollar  amount  based  on  the 
exchange  rate  prevailing  on  the  date  of 
the  loan.  At  the  time  of  repayment,  the 
fixed  dollar  amount  is  reconverted  to 
australes  based  on  the  exchange  rate 
prevailing  on  that  date,  and  the 
borrower  must  repay  the  new  austral 
amount  In  addition,  the  borrower  must 
make  quarterly  interest  payments  in 
australes,  in  most  cases  applying  an 
ei^t  percent  annual  interest  rate  to  the 
fixed  dollar  amount  reconverted  to 
australes  at  the  exchange  rate  prevailing 
at  the  end  of  each  quarter.  Effective 
October  1, 1989,  the  eight  percent 
interest  rate  was  increased  to  ten 
percent. 

Commimication  A-^1205  of  June  3, 
1988,  set  up  a  mechanism  for  Argentine 
commercial  banks  to.  source  export 
finanring  directly  from  international 
banks  instead  of  through  the  Central 
Bank,  According  to  the  responses,  the 
rates  charged  exporters  by  the 
commercial  banks  on  this  financing  are 
freely-negotiated.  During  the  review 
period,  tUs  alternative  source  of  export 
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financing  was  available  le  axpotlaw 
along  wldi  the  RF-158  flnaicfa«  emoBoed 
through  die  Central  Bank.  After  Jomary 
1,  lOOa  Central  Bank  Bnee  of  credit 
under  Cfrcolar  RF-1S3  ware  doeed  and 
e^qxvt  financing  by  Argentine  baidcs 
was  oondoctad  01^  with  foreign  bank 
funds.  RP-153  loans  received  before 
janoary  1, 190a  oontinoed  on  dieir 
normal  payment  schedoles.  According  to 
the  responses,  however,  all  of  this 
financing  must  have  been  paid  off 
before  June  1. 19ga  because  the 
maximum  term  of  each  loan  was  180 

days. 

The  responses  state  die  following 
companies  received  RF-153  loans  on 
which  interest  was  paid  during  the 
review  period:  CF.  Meiners,  CIDEC, 
Ultrahide.  Esposito,  Ounbaom,  and 
Qbaut  Because  oidy  exporters  are 
eligible  for  diese  loans,  we  preliminarily 
determine  that  they  are  countervailable 
to  die  extent  diat  diey  are  provided  at 

preferential  rates. 

As  die  benchmark  for  short-term  Cms 
than  (me-year)  loans,  it  is  our  practice  to 
use  the  average  interest  rate  for  an 
alternative  source  d  short-term 
finflwntng  in  die  country  in  question.  In 
determining  this  bendnnark,  we  will 
normally  rely  upon  the  predominant 
source  0^  short-term  financing.  In  die 
absence  of  a  single,  predominant  source 
of  sudi  financing,  we  may  use  a 
benchmark  composed  of  die  interest 
rates  for  two  or  more  sources  of  short- 
term  financing,  weighted,  wherever 
possible,  according  to  the  value  of 
financing  from  each  source. 
Accordingly,  tn  past  cases  involving 
imports  from  Argentina,  we  have  used  a 
weighted-average  of  regulated  and 
unregulated  austral  faiterest  rates  as  oar 
benchmark  for  the  short-term  export 
financing  offered  under  RF-153.  (S0« 
Final  AfiBrmativB  Countervailing  Doty 
Detenninations  and  Countervailing  EHity 
Orders:  Certain  Wdded  Carbon  Sted 
Pipe  arid  Tube  Products  bom  Argentina 
(53  FR  87619,  September  27, 1988).) 
For  purposes  of  this  preliminary 
determination,  however,  we  have 
dedded  to  use  as  a  bendunark  the 
interest  rate  on  dollar-indexed  bans 
o&red  by  oommerdal  banks  in 
Argentina  as  a  result  of  Communication 
A-1205.  In  this  way,  we  are  comparing 
dollar-mdexed  financing  to  dollar- 
indexed  financing.  We  have  done  so 
because,  although  dollar-Indexed 
financing  may  not  be  the  predominant 
form  of  financing  in  Argentina,  a 
comparison  of  the  austral  benchmark 
used  in  past  cases  widi  die  dollar- 
indexed  benchmark  during  the  review 
period  indicates  that  these  two  fomsof 
financing  involved  significantly  dSBmeot 


interest  rates.  Dae  to  dwenatlc  and 
extreaie  exdiange  rate  changes  daring 

the  review  period,  diere  wasno 
relathmsfaip  between  die  financing  costs 
of  ddlar^ndexed  loou  and  anstnd- 
denomfaiated  loans.  This  has  led  us  to 
condude  diat  austral  finandng  is  not 
comparable  to  doDar-indexed  financing 
during  die  review  period.  Moreover,  use 
of  n,  doUar-faidexed  benchmark  is 
consistent  widi  our  past  practice,  in  diat 
it  is  an  alternative  available  in 
Argentina.  According  to  the  responses, 
this  ahemattve  is  being  used  more  and 
more  frequendy.  Thus,  we  preliminarily 
determine  that  it  is  appropriate  to  use  a 
dollar-indexed  benchmaric  when 
examining  die  degree  to  which  RF-153 
loans  provide  a  benefit  to  Argentine 
exporters. 

Comparing  die  bendimark  rate  to  the 
rates  charged  on  RF-153  loans  during 
the  review  period,  we  find  that  the  RF- 
153  loans  are  preferential  and.  therefore, 
confer  a  bounty  or  grant  on  exports  of 
leather. 

To  calculate  die  benefit  from  RF-1S3 
loans  on  which  interest  was  paid  during 
the  review  period,  we  followed  die 
short-term  k>an  methodology  which  has 
been  applied  oondstendy  in  our  past 
determinations  and  whidi  is  described 
in  more  detail  in  the  Subsidies  Appendbc 
attached  to  die  notice  of  Cotd-RoDed 
Carbon  Sted  Flat-Rolled  Products  from 
Argentina:  Final  AfBrmative 
Countervailing  Duty  Determination  and 
Countervailing  Duty  Order,  49  FR  18006, 
April  26, 1964;  see  also.  ABtambra 
Fmmdry  v.  United  States.  626  F.  Supp. 
402  (OT,  1965).  Accordii^NWB 
uuuipared  die  amount  of  interest 
actually  paid  during  die  review  period  to 
the  amount  diat  would  have  been  paid 
at  the  benchmark  rate. 

Because  the  responses  indicate  diat 
individual  RF-153  loans  can  cover 
several  export  shipments  to  different 
destinations,  we  divided  die  total 
interest  savings  by  the  vabie  of 
respondents'  total  exports  of  all 
products  to  all  markets  during  the 
review  period  to  obtain  an  estimated  net 
bounty  or  grant  of  1.37  percent  ad 
valorem. 

It  is  the  Department's  pdicy  to  take 
into  account  program-wide  changes 
which  (1)  occur  after  die  review  period 
but  before  our  preliminary 
determination  and  (2)  can  be  measured. 
A  "program-vrfide"  change  is  defined  as 
a  change  which  is  (1)  not  limited  to  an 

individual  firm  or  firms  and  (2) 
effectuated  by  an  official  act  The 
termination  of  RF-153  finandng  meets 
all  of  die  above  criteria.  Tberefore,  diere 
is  no  duty  deposa  rate  for  this  program. 


B.  Diecounts  of  Foreign  Omeney 
Accounts  Recehable  Ohdbr  Chvuhr 
RP-tt 


Administered  by  the  Central  Badu 
this  propam  provides  flnandag  for  ap  to 
80  percent  of  the  to.b.  value  of  export 
shipments.  Operatians  nnder  dds 
program  are  documented  ttmaigh  hue  of 
exdiange  fai  VS.  dollars  which  are 
disooonted  in  die  same  currency  by 
local  banks.  RF-aloana  can  be  given 
far  a  im**""""  term  of  one  yaar.  wldt 
equal  repayments  of  principal  at  peikids 
not  exoefsdiiig  six  m^r****^  interest  is 
paid  on  June  36  and  December  31  (or  at 
die  matnrtty  of  die  k>an).  In  order  to 
obtain  export  finandng  under  diis 
program,  the  exporter  must  riiow 
documented  evidence  of  an  e}q;>ort 
transaction  to  be  comple^  within  30 
days. 

Communication  A-1206  preserved  this 
program  in  its  same  form  from  the 
exporter's  point  of  view  but  afiowed 
commercial  banks  to  source  funds 
diracdy  from  ^temational  bai^  as  wdl 
as  from  die  Central  Bank.  However, 
unlike  RF-153  financing,  Central  Bank- 
sourced  RF-21  finandng  was  not 
completely  disallowed  after  January  1. 
199a 

According  to  the  responses,  ODBC 
and  Meiners  received  RF-21  loans  on 
which  interest  was  paki  during  die 
review  period.  Because  only  exporters 
are  el^iUe  for  diese  loans,  we 
pnliminarily  deterndna  that  they  are 
countervailable  to  the  extent  diat  they 
are  provided  at  preferential  rates. 

We  need  es  our  bendunark  the  same 
interest  rate  described  above  to 
reference  to  RF-163  finandng.  Becaase 

RF-21  loans  are  tied  to  todivldnal 
shipments,  we  calcalated  the  amomt  of 
interest  that  wonkl have  been paidat 
die  benchmark  rate  on  loans  covering 
shipments  to  die  United  States  and 
subtracted  die  amount  of  interest  that 
was  actually  pakL  We  dian  divided  the 
result  by  die  valne  of  respondent** 
exporte  of  ell  prodncta  to  the  Uniled 

States  diiring  die  review  period  to 

obtain  an  estimated  net  boonty  or  ^ant 
of  ai9  percent  ad  valorem. 

a  Tax  Deduction  Under  Decree  173/85 

Decree  173  provides  a  dedncdon  from 
taxable  income  equal  to  ten  percent  of 
export  earnings.  It  is  adminiaterBd  by 
die  General  Director  of  Taxatian. 

Because  only  exporters  are  eU^le  to 
daim  diis  deduction,  vre  prriinUnarfly 
determine  diet  it  is  ooimtetvailable. 
According  to  the  responses,  all  die 
respondent  oonpanies  claimed  dds 
dedactlon  oA  dieir  tax  returns  filed 
during  the  review  period. 
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h  ofdar  to  cakokto  the  benefit  noder 
tfde  pragnm^  we  dtrided  leipoiidente* 
tax  eavingi  from  die  program  by  ttieir 
total  cxpofts  OK  afl  pnMiQCts  to  au 
mariccts  to  obtaio  an  eeliniated  net 
bounty  or  grant  of  (101  percent  oc/ 
ralonm. 

tUt  program  waa  indefinitely 
taqiended  by  Decree  S53/8B  of  May  2, 
198B.  We  are  treating  the  nupension  aa 
a  progpam-wide  cha^  for  purpose*  of 
our  prriiminary  detemdnalion  becaose 
die  enepeniion  meeta  the  program-wide 
change  criteria  descrfi>ed  above  in 
tectko  L  B.  Acoocdindy,  there  is  no 
doty  depoeit  rate  for  tbia  program.  We 
win  •»aiti4ti»  any  possible  rMidual 
benefits  at  verification. 

n.  Prapan  PkaBainaiily  Determined 
Nbl  Id  Confsr  a  Boooly  or  Grant 

We  preliminarily  determine  that 
bounties  or  grants  are  not  being 
provided  to  manufacturers,  producers, 
or  exporters  in  Argentina  of  leather 
under  die  following  program: 

Resolution  321:  Embargo  on  Cattle  Hide 
Ejqiorts 

Since  1972,  the  GOA  has  implemented 
two  different  types  of  restrictions  on  the 
export  of  cattle  nidoK  export  embargoes 
and  expat  taxes.  In  1972.  the  GOA 
implemented  an  embargo  on  die  expott 
of  catde  hides  under  Decree  2861.  This 
embargo  was  lifted  hi  1979  and  was 
replaced  by  an  eiqxirt  tax  under 
Resolution  909.  In  September  1965,  the 
GOA  again  instituted  an  embargo  under 
Resolution  321. 

According  to  the  responses,  the  1972 
embargo  was  instituted  to  promote  the 
development  of  a  domestic  leather 
tanning  industry  pursuant  to  a  general 
policy  of  inqiort  substitution.  Cattle 
production  increased  in  the  late  1970*8 
and  reached  its  hi^iest  point  in  the 
years  1977-1978.  Therefore,  the  supply 
of  hides  also  was  at  a  high  point 

In  1979.  die  GOA  and  the  United 
States  reached  an  agreement  during  the 
course  of  a  301  investigation  to  replace 
the  embargo  with  an  exp<vt  tax.  This  tax 
was  to  be  phased  out  completely  in 
three  years.  However,  by  1960, 
Argentina  had  not  met  the  terms  of  the 
agreement  Aldiough  Argentina  made 
the  sdieduled  tariff  reductions  in  1979- 
1960.  it  inqilemented  another  measure 
which  effectively  negated  part  of  the 
concession.  Tliis  measure  instituted  a 
minimimi  export  price  on  cattle  hides 
which  was  used  instead  of  the 
transaction  price  in  determining  the 
amount  of  tax  to  be  charged  on  exports, 
^noe  die  minimum  eiqiort  price  was 
hitler  dian  the  transactian  price,  the 
effective  tax  was  hi^ier  dian  that  wdiich 
had  been  agreed.  Moreover,  in  1961, 


Argentina  failed  to  fax^lement  dii  ' 
scheduled  tariff  redaction  called  for  in' 
the  agreement 

In  October  1961,  another  section  301 
petition  waa  filed  regarding  Argentina's 
breach  of  the  1979  Agreement  Altfaon^ 
the  United  States  TYade  Representative 
(USTR)  initiated  a  301  investigation,  it 
was  dropped  diOTtly  diereafter  with  the 
consented  the  UA  leadier  industry.  The 
USTR  decided  that  the  issue  was  more 
appropriately  pursued  under  section  125 
of  the  Trade  Act  which  gave  the 
President  the  authority  to  terminate  the 
1979  U.S.-Argentina  Agreement  In  1982, 
the  U.S.  and  Argentina  exchanged 
diplomatic  notes  terminating  the 
agreement 

By  1965,  Argentina  was  in  the  midst  of 
a  severe  economic  and  political  crisis. 
The  GOA  was  facing  acute  levels  of 
inflation,  labor  strikes,  and  social 
unrest  As  a  result  the  government 
instituted  a  "cheap  bed:  policy." 
Acoxtiing  to  the  respcmses,  this  policy 
led  to  the  imposition  of  the  current 
embargo,  as  described  below.  Beef  is 
one  of  the  major  components  of  the 
Argentine  economy.  Any  increase  in  the 
price  of  beef  has  a  significant  impact  on 
consumer  prices  and.  thus,  die  country's 
inflation  rate.  Argentina,  therefore,  has  a 
history  of  instituting  ceiUngs  on  the  price 
of  beef  in  order  to  prevent  the  need  for 
further  wage  increases  and  the  resulting 
inflationary  spiral  hidier  wages  could 
induce.  As  a  result  m  this  poHcy,  die 
sUu^ter  of  catUe  fell,  creating  an 
artificially  low  supply  of  hides. 
According  to  the  responses,  the  GOA 
imposed  die  current  embargo  in  order  to 
keep  the  hide  supply  from  further 
degenerating  and  prices  from  increasing. 

Because  me  embargo  applies  only  to 
catde  hides,  which  are  sold  primarily,  if 
not  exclusively,  to  leather  tanners,  we 
preliminarily  determine  that  the 
embargo  is  limited  to  a  specific  industry. 
However,  regartfing  the  question  of 
v^ether  the  embaigo  bestows  a  benefit 
we  preliminarily  determine  that  the 
evidence  currently  before  the 
Department  is  inconclusive  as  to 
whiether  the  embargo  causes  hide  prices 
to  be  lower  than  they  would  have  been 
absent  the  embargo. 

In  an  attempt  to  determine  what  the 
prices  tor  hides  in  Argentina  would  be 
in  the  absence  of  the  embargo,  we 
compared  Argentine  hide  prices  to 
world  hide  prices  during  the  review 
period.  The  comparison  indicates  that 
Argentine  hides  are  cheaper  than  hides 
traded  by  the  six  largest  exporting 
nations.  However,  the  evidence  on  the 
record  does  not  support  die  conclusion 
that  the  dimarity  between  Argentine 
and  worid  hide  prices  is  a  consequence 
of  the  current  eabatgo.  Prices  in 


Argentina  are  detetmiiaed  by  a 
complicated  set  of  factodrs,  inducfing 
government  economic  pohdes. 
hyperinflation^  currency  devalnatioi^' 
fluctuatioos  in  the  slao^ter  of  catde 
whidi  affect  snppfy,  and  hide  quaHty. 
Based  on  the  information  currently 
available  to  die  Department  we  are  not 
able  to  (jttstill  the  effect  of  die  embargo 
frcon  other  variables  which  affect  hide 
prices. 

Furthermore,  when  analyzing  hide 
prices  during  the  period  in  wdiich  the 
1985  embargo  was  imposed,  we  found 
no  identifiable  consequences  of  die 
embarga  In  fact,  there  is  evidence  to 
suggest  that  prices  actually  rose  after 
the  embargo  was  imposed.  Although  the 
petition  indicates  that  Argentine  hide 
prices  prior  to  the  imposition  of  the  first 
export  restriction  in  1972  (specifically,  in 
^e  years  I960, 1985  and  1970)  were 
slightly  higher  than  prices  for  similar 
U.S.  and  British  hides,  the  Argnitine 
currency  prior  to  1972  may  have  been 
overvalued,  thus  artificially  raising  the 
price  in  terms  of  U.S.  doUairs.  Moreover, 
price  comparisons  from  over  two 
decades  ago  are  not  necessarily 
indicative  of  what  prices  wotdd  have 
been  durbg  the  review  period  had 
export  restrictions  first  been  inqiosed  at 
that  time.  This  point  is  particul^y 
relevant  given  the  fact  that  the 
Argentine  economy  has  experienced 
dramatic  change  shice  1972. 

Therefore,  for  the  reasons  discussed 
above,  we  cannot  establish  a  link 
between  the  embargo  under  Resolution 
321  and  any  differential  between 
Argentine  and  worid  hide  prices.  Nor 
are  we  able  to  determine  diat  the 
embargo  causes  hide  prices  to  be  lower 
than  t£ey  wrould  have  been  in  the 
absence  of  the  embarga  Thus,  we 
preliminarily  determine  that  the 
embargo  does  not  bestow  a  bounty  or 
grant  on  manufacturers,  producers  or 
exporters  of  leather  in  Aigentina. 

m  Programs  PreBminarily  Determined 
Not  To  Be  Used 

Based  on  the  responses,  we 
prelindnarily  determine  that 
manufacturers,  producers,  or  exporters 
in  Argentina  of  leather  did  not  apply  for. 
claim  or  receive  benefits  during  the 
review  period  for  exports  of  leatha  to 
the  United  States  under  the  foUowing 
programs: 

A.  Export  Payments  Under  Decree  176: 
Programa  Especial  de  Exportaciones 
(PEEX) 

In  February  1986,  the  government 
established  Decree  178  to  provide 
"special  bicentives  to  producer  and 
ejqxvter  companies  of  promotional 


goods  and  services"  which  participate  in 
Ae  Reembolso  program  mider  Decree 
1555/88  and  folflll  requirement  of  the 
^ledal  Export  ftogram.  Tlie  PEEX 
program  provides  a  payment  of  15 
percent  of  die  increase  in  a  conqiany's 
export  sales  above  a  base  amount  An 
additional  payment  equal  to  five  percent 
of  die  incnase  is  available  if  die  export 
sales  are  made  to  new  markets  or 
previously  lost  markets.  The  PEEX 
program  was  repealed  on  August  4, 1988, 

by  Decree  983. 

B.  Post-Export  Financing:  OPRAC 1-9 
Under  diis  program  die  Central  Bank 
provides  low-interest  post-export 
finuodng  to  nqwrters  f or  up  to  30 
percent  of  foreign  currency  earnings 
fropi  ejqiorts. 

C  Reembolso 

Tlie  Reembolso  program  was 
esUblished  in  1971.  It  audiorizes  a  cash 
refund,  upon  export  of  taxes  "diet  bear, 
directiy  or  indiiecdy"  on  exported 
products  and/or  tiieir  component  raw 
materials,  for  die  purpose  of  prwnoting 
exports,  to  October  1966.  die  GOA 
reused  die  Reembolso  program  dirough 
Decree  1555/88  by  maldng  it 
"exclusively  a  refund  of  indirect  taxes 
physically  included  in  die  incorporated 
costs  of  die  ejqiorted  goods." 
independent  of  odier  "macro-economic 
functions." 

D.  Financing  Investments  for  Exports 
(FIDEX} 

Tlie  FIDEX  program  was  created 
under  Communication  A-080.  It  allows 
exportera  to  use  tiieir  export  earnings  to 
repay  external  financing  direcdy, 
widiout  having  to  sell  die  earnings  to  die 
Central  Bank  fint  To  be  eligible,  an 
exporter  must  present  a  proposal  for  a 
new  investment  project  or  expansion  of 
current  capacity  vdiich  ynH  generate 
additional  9xpor\s.  The  minimum 
investment  required  is  one  million 
dollars.  Acomrding  to  die  responses,  tiie 
FEDEX  program  was  never  implemented 
due  to  fiscal  and  monetary  restraints  in 
Argentina  and  the  need  for  foreign 
reserves. 


E  Corrientes  Regional  Tax  Incentives 

Under  National  Uw  205ea  Corrientes 
Law  5751/74,  and  Decrees  2633/75, 
0841/81,  and  32031/78.  companies 
located  in  die  Conrientes  Province  are 
eligible  for  certain  tax  benefito  such  as 
exen^tton  from  income,  capital  value- 
added,  real  estate,  stamp,  and  municipal 
taxes. 
F.  Industrial  Parks 

Rrms  which  operate  in  designated 
industrial  parks  receive  special  credit 


from  k>cal  bank*,  tax  axenvtioDS.  and 
infrastructure  benefit*. 
C.  Low-Cost  Loaia  for  Projects  Outside 
Buenos  Aires 

The  1977  Industrial  Promotion  Law  for 
Projects  Outside  Buenos  Aires  provides 
govehunent-mandated.  low-cost  loans  to 
eligible  companies. 
H.  Exemption  From  Stamp  Tax  Under 
Decree  186/76 
Under  Decree  186/76,  certain 

Argentine  industries  are  eligible  to 

receive  an  exemption  from  paying  stamp 

taxes. 

/.  Covemmept  Trade  Promotion 

Programs 
This  program  Is  designed  to  increase 

the  participation  of  Argentine 

conqmnie*  in  international  trade  fain 

and  missions.  The  program  also 

provides  technical  assistance. 

/.  Incentives  for  Export  From  Southern 
Ports 

This  program  provides  a  payment 
upon  export  of  goods  shipped  dirough 
southern  ports.  Tlie  payments  range 
from  ei^t  to  thirteen  percmt,  depending 
on  the  port 

Verification 

to  accordance  widi  section  776(b)  of 
the  Act  we  will  verify  die  information 
used  to  m«V<»H  our  final  determination. 

Suspenrion  of  liquidation 

Due  to  die  fact  diat  die  bounty  or 
grant  rate  for  all  non-excluded 
pianuf acturers.  producers,  or  ejqiorters 
to  Argentina  of  leadier.  as  adjusted  for 
the  above-described  program-wide 
changes,  is  de  minimis,  we  are  not 
directing  die  U.8.  Customs  Service  to 
suspend  liquidation  on  entries  of  leather 
from  Argentina  at  this  time. 

Public  Comment 

to  accordance  widi  19  CFR  355  J8,  we 
will  hold  a  public  hearing,  if  requested, 
to  afford  toterested  parties  an 
opportunity  to  comment  on  this 
preliminary  determination  at  10  a.m.  on 
Monday.  September  Ift  1990.  at  die  U.S. 
Department  of  Commerce,  room  3708. 
14tii  Street  and  Constitution  Avenue 
NW.,  Washington.  DC  2023a  Individuals 
who  wish  to  participate  to  die  hearing 
must  submit  a  request  witiito  ten  days  of 
tiie  publication  of  dils  notice  to  die 
Federal  Re^star  to  die  Assistant 
Secretary  for  Import  Administration, 
VS.  Department  of  Cwnmerce.  room  B- 
099.  I4di  Street  and  Constitiition  Avenue 
NW.,  Washington.  DC  2023a 

Requests  should  contain:  (1)  The 
party's  name,  addreas.  and  teUi^ne 


number  (2)  the  number  of  participant*; 
(3)  die  reaaon  for  attending;  and  (4)  a  liat 

of  die  issues  to  be  discussed,  to 
addition,  ten  copies  of  die  business 
proprietary  version  and  five  cople*  of 
the  nonproprietary  verelon  of  die  caae 

briefs  must  be  submitted  to  die 
Assistant  Secretary  no  later  than  August 
31, 199a  Ten  copies  of  the  businees 
proprietary  vereion  and  five  cople*  of 
the  nonproprietary  venion  of  the 
rebuttal  briefs  muat  be  submitted  to  die 
Assistant  Secretary  no  later  dian 
September  7. 199a  An  toterested  party 
may  make  an  affirmative  presentation 
only  on  arguments  included  to  diat 
party's  case  or  rebuttal  briefs.  Written 
arguments  should  be  submitted  to 
accordance  wldi  section  355.38  of  die 
Commerce  Department's  regulations  and 
vrill  be  considered  if  received  wldito  die 
time  limits  specified  to  dils  notice. 

This  determination  Is  published 
punuant  to  section  703(f)  of  die  Act  (19 
U5.&1671b(fj). 

Dated:  July  a,  199a 
EikLCaifiiikri. 
Assistant  Secretary  for  Impmt 
Administration. 

[FR  Doc.  90-16485  Filed  7-13-90;  8:46  am] 
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Minomy 
AQoncy 

BuainM*  Davalopmant  Canlar 
Appilcationa:  Haw  Brunawick,  NJ 

AOfNCr.  Mtoority  Bustoess 
Development  Agency,  Commerce. 

action:  Notice. 

tUMMARV:  The  Mtoority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
competitive  applications  under  Its 
Mtoority  Business  Development  Cmter 
(MBDC)  program  to  operate  an  MBDC 
for  approximately  a  3  year  period, 
subject  to  die  availability  of  funds.  The 
cost  of  performance  for  the  first  12 
mondis  Is  estimated  at  $173,400  to 
Federal  Funds  and  a  minimum  of  $30,600 
to  non-Federal  contributions  for  die 
budget  period  December  1, 1990  to 
November  3a  1991.  Cost-sharing 
contributiolns  may  be  to  die  form  of 
cash  contributions,  client  fees  for 
services,  ta-kmd  contributions,  or 
combinations  tiiereot  The  MBDC  will 
operate  to  die  New  ftiinswick  SMSA 

geogr^hic  service  area.  

The  funding  instrument  for  die  MBDC 
win  be  a  cooperative  agreement 
Competiticm  is  open  to  individual*,  non- 
profit and  for-profit  organizations.  State 
and  local  government*.  American  Indian 
tribe*  and  educational  institutions. 


Fedsnl  Govenmant  oB  i 
a  specific  contract  ffant  or  kMB.  A 
"Certification  for  Cootractai  &anta. 
Loans,  and  Cooperative  Agreaments** 
and  the  SF-LLL,  "Diaclosure  of  Lobbying 
Acthrttiasr  (if  appBcabb).  ia  reqoirwL 

tto 


wiH  maet  in  dosed  aeasiflB  OB  22  aad  23 
Angait  ma  at  dM  OBBteiw Nmal 
Ana^faaik  Aiaxandcia.  Vhgfaia. 

The  nlasiaB  of  Ifaa  DafiBna  Sdaaoa 
Board  la  to  adviaa  dm  Secretaiy  of 
Defaoaa  aad  the  Under  Sacnlaiy  of 
^jesBBaa  sop  ^vdqbi*iIiob  qo  acssHttoc  aDtt 
ladmical  nrntten  a*  dmy  afEact  tfaa 


die  Office  of  Managemimt  and  Budget 
(OMB)  provide  toterested  Federal 
agenda*  aad  die  public  an  early 
opportunity  to  comment  on  tofinmation 
collection  requeat*.  OMB  may  amend  or 
waive  die  requirement  for  pwllc 
conaultatton  to  dia  extent  diat  public 
partidpation  to  the  approval  procea* 


/  VflL  BMfo.  lae /Monitor*  JBfar  M>  M»  A  Notioaa 


Recordkeeping  Burdens 
Reoordhe^iers:^ 
Btadat  Hours:  0. 

Afwfitictr  TU*  miplicaticn  for  grant* 
ondar  die  ColbfB  A**l*tanoe  Migrant 
Program  (CAMP)  wOl  aoaUe 
participant*  to  ineet  die  cost  of 
attendtog  participating  inatitation*  of 
hldier  education.  Uw  Department 


Aowcr.  US.  Department  of  Energy. 
action:  Notice  dfonaolidted  financial 
a**lstanoe  award.     

iUMMnnvsTiM  Department  of  Energy 
(DOEl  announoe*  that  porsoant  to  10 


(■ 

/  ¥ri.  Sfi^  No.  136  /  MoacUqr.  fdf  16w  1M>  /  Notion 


minofltf  I 

i^ptteattoM  wffi  ba  OTBlnatMl  on  th« 
foHiiwIm  cittMla:  Th>  wpwkno  and 
capabOtlea  of  &a  fim  aad  ita  staff  la 
addraadag  Aa  aaada  of  fta  hurinnaa 
commnaily  in  gaoanl  and*  qwctficaDy. 
the  apadal  naadt  of  Biinority  boainaaaaa. 
indhiidiiala  and  Qraasiiationa  (50 
points);  tha  laaourcaa  availabla  to  the 
film  in  providing  buafaieaa  davakqiaaaat 
lervicea  (10  points);  die  finn'a  approach 
(tadaiquea  and  methodology)  to 
paffonning  the  work  leqiitwiiuanis 
indoded  in  the  application  (20  points); 
and  the  finn's  estimated  ooet  fior 
providing  sndi  assistance  (Vpefaits). 
An  application  bbosI  raoetva  M  leaat  7091 
of  the  pointa  assigned  to  anjr  one 
evalaaltao  ullsila  calagoqr  to  be 
conaidered  progtanunatfaialiy  a^ie^lla^■a 
andiespaoafare. 

MBDCa  shall  be  required  to  amtribute 
at  least  im  of  tha  Mai  profect  coat 
through  nonfederal  oonlribuliuua. 
Oient  fsea  for  billable  management  and 
twchninal  asaJstanee  (MftTA)  lendsied 
most  be  chaiged  bjr  MEDCs.  Baaed  on  a 
standard  rate  of  SSO  par  hoar.  MBDC 
wiU  chaiga  cUaata  iaea  at  20%  of  tha 
total  cost  for  firms  widi  gross  sales  of 
$500,000  or  lasa  and  35%  of  tha  total  cost 
for  firms  wldi  gross  salea  of  over 
$500^000« 

The  MBDC  maj  continue  to  oprate« 
after  the  inftid  uinipetlUvv  yiear.  for  op 
to  2  additfooal  budgat  periods.  Pwriodlc 
le  views  culndnatlug  in  ja8P4o-date 
qoantttatfva  md  qaaUtatfve  evaluations 
Win  DO  omwui'iaci  lo  lawwi  nnna  n 
funding  fiof  the  profect  should  caotfnoe. 
Continned  nintHug  will  be  at  nie 
uIscistloD  of  MEDA  based  on  such 
factors  aa  an  MBDCs  satisCactury 
1**'""'— ***!  nw  avaHabuity  of  nuds 
aiui  Agency  piioritiea. 

*  AppHcanls  iMio  Bava  an 
ontstuufing  accoont  rserivaUe  widi  flie 
Federal  Govannnent  may  not  be 
consMerad  ior  nndiBg  antfl  uHse  debts 
have  besa  paid  or  arraagsments 
satisfactory  to  the  Depaitaiaat  an  made 
to  pay  iha  dobt 

•  SectiaaSlA  of  PafaUeUw  101-121 


of  tha 


»«      «  «  ■»«  4_    I    nil-  .  I  Hum    ■     HI 

r  aoBKai  ^jowK^BiaDX  la  ooi^bbciiqd  wna 
a  specific  contract.  grsB^  or  loan.  A 
t^rtification  for  Cootracts.  Grants. 
Loans,  and  Cooperative  Agreements" 
and  the  SF-LLL,  1)isclosure  of  Lobbying 
ActMUesT  (if  appBeabb).  la  reqnirad. 
*  AatrltftMi^  irr  tiiifriTT'l  to 


Suspension  (Nonptot  uramant) 
reqniceBienta  aa  stated  in  IS  CFR  part 
20.  In  accordance  with  the  Okng-Ree 
W(n]q>lace  Act  of  1988,  each  applicant 
must  make  die  appropriate  certification 
as  a  "prior  condition'*  to  receiving  a 
yaat  or  oooperative  agioenienL 

•  Awards  under  diis  program  shall  be 
subject  to  all  Federal  land  Dqiartmental 
regulations,  policies,  and,  imx»durea 
applicable  to  Federal  assistance  awards. 

*  Applicants  shomd  be  reminded  mat 
a  &lse  statement  on  the  appHeatian  amy 
be  grounds  for  dBnIai  or  termination  of 
funds  and  giounda  for  possiUe 
punishment  by  a  fine  or  imprisonmenL 

Ooaii^  Date:  The  doaiag  date  for 
applications  is  August  17, 1990. 
/plications  most  be  postmarked  on  or 
b^ora  Auguat  17. 1990. 
ADONmns  New  York  Regional  Office, 
kfinority  Business  Devdopaent  Agency, 
Jacob  K.  Javits  Federal  Bdlding.  3720 
New  Yoric  New  Yoric  10278.  Area  Code/ 
Telephone  Number  (212) : 


WiUtam  R.  FaDar.  Ragloaal  Diiaetor; 
New  York  Rsgional  Office. 


Anticipated  processing  time  of  this 
award  is  120  days.  Execotive  Order 
12372  'Intergovernmental  Review  of 
Federal  VtofftauT  is  not  an^icable  to 
this  prograBL  Questions  concerning  the 
prececfing  information,  copies  of 
application  kits  and  applicaUe 
regulations  can  be  obtained  at  the  ebovv 
aQuTess. 

lljno  KQnority  Buainets  Development 
(catalog  of  Federal  Domestic  Aarietance) 
Dated:  Mr  •.laoOi 


Regional  OnetatfAettngf,  Ntm  YeA 

RegiomU  Office. 

(niDoe.  M-iaaOB  Fllad  7-lS-aO(  MS  am) 


OffioooftlMSMralary 

DofoMO  Sdcnoo  Board  Taak  Forco  on 


AcnoNc  Notice  of  advlauiy  oonudtlee 


>  The  Deunae  Sdeaoa  Board 
Task  Faroe  oa  Aali-SabaBarine  Warfan 


aril  BHot  ia  doeed  aeasioD  aa  22  aad  23 
AuflBSt  IMOi  al  the  Gaalar  for  NoibI 


ThamiaBiaBefl 
ooaraia  n  asnaa  am  sieoaniy  at 

DasBBae  for  AoQaisitlaB  en  acisBluBc  and 
laatfieyaaacttiw 


Defense.  At  tUa  meelfaifr  dia  Teak  Pona 
will  recaiva  hrlefhigs  oa  cuiraut  aad- 


projected  funding  levels. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
PidiUc  Law  Na  0a-M3,  as  amended  (S 
U&C  app.  n  (1982)),  R  haa  been 
determhwd  that  thia  D6B  Task  Foroa 

tUBOtiflS  COBO6K1I0  ABttttTS  llstod  ill  w 

U.S.a  552b(c)(l)  (1982),  and  that 
accordingly  this  meeting  wiD  be  dosed 
to  the  public  , 

Dat«l:)alyll.l9g& 
UMlalLBynBB. 

Altenuil»OSDFkdttallk^ttKrtMtm 
Offiete,Dapartaa»atcfDtfaaa. 
[TO  Do6  HMaBia  Fllad  7-U-M(  aM  aial 


DEPARTIIEirr  OF  EDUCATION 
NODca  Of  rropoaao  anonaaaon 


r:  Department  of  Education. 
;  Notice  of  proposed  informatian 
coOection  requests. 


r:  The  Director.  Office  of 
Tntoraiatioo  Raeoarcas  Management, 
invites  comments  on  die  propoeed 
informatiaa  collection  raqaests  aa 
required  by  the  Paperwork  Redaction 
Actofuaoi 

tustwn  bUaieaied  paraows  era  Invited  to 
submit  oommanta  on  or  before  Angnst 
15,1990. 


I  wrrttten  comments  nioiud 
be  addreaaed  to  the  Office  of 
litformation  and  Regulatory  Affairs, 
AttentioB:  Pm  Honeer.  Desk  Officer. 
Department  of  EducatiOB.  Office  ol 
Management  and  Budget.  728  Jackson 
mace  NW.,  room  3208,  New  Exeatfive 
Office  BuikUng.  WasUngton.  DC  20503. 
Requests  for  copies  of  the  proposed 
information  coDectlon  requests  should 
be  addressed  to  George  P.  Sotos, 
Department  of  Education.  400  Maryland 
Avenne  8W.,  room  5824,  Regional  Office 
Bulhfing  3.  WasUngton.  DC  20202. 

POK  RJRIHU  MPOmATIOII  CONTACT* 
George  P.  Sotos,  (202T732n2174. 

^^  a^^^^  ^mmM^m^t^m  ^  ^tm»  BKa^^Mb^MMA  ^k^^K^hA^a  flF^._^^2^K^& 

vUFPLBHENT AnT  OwviflWITIOIC  UOCOOIl 

3517  of  tte  Paperworic  Redaedoa  Act  of 
1980  (44  U&C  chapter  3^  laqafcasdMt 


7  VoL  5Bb  No.  13B  /  MoMlajr.  JUjr  16.  IHO  /  Nottnt 


under  die  terma  of  a  consent  order 


LBP-4B18).T1ieOHAhaB« 

mat  hM  lunoB  wm  oe  uisirwuieu  m 


and  postmarked  no  later  than  March  31. 
1991.  The  specific  infonaatfaa  required 
in  an  Application  for  Refoad  la  IndicatBd 
in  die  Dedatea  and  Ordar.  Aay  party 
diet  haa  piavkiOdy  sobadttad  a  rafuad 
applicatiaa  ia  crude  oil  refimd 
procee<fings  dioold  not  file  another 

anfiKrstfam!  Ili«t  annKniiMnfi  iwill  hm 


Office  of  fitfarcenent  9  DOBf  82J08 
(1981).  and  Office  of  fiafiorcemant  • 
DOB  1 82.887  (19B1).  We  have 
considsred  the  ERA'S  request  to 
impMiiueiit  subpart  V  procedures  wtdi 
respect  to  me  funds  received  from 
Lantasn.  and  have  ddeiminBd  diat  audi 


/  Vol  88>  Na  136  / 


V  July  ie>  mo  t  Motip— 


die  Otfioe  of  Managament  and  Budget 
(OMB)  provide  faiterested  Federal 
agendes  aad  die  public  an  early 
opportunity  to  oomment  on  infinmadon 
oollecdoo  requests.  OMB  may  amend  or 
waive  die  requirement  for  pwlic 
consdtatton  to  die  extent  diat  public 
parttdpattcm  hi  die  approvd  proceaa 
wodd  defeat  die  purpose  of  die 
informatton  collectton.  violate  State  or 
Federd  law,  or  substantially  intertee 
widi  any  agency's  ability  to  perfinm  itf  . 
atatutoiy obli^tioos.  ^;    :..>  • 

The  Acting  Director.  Office  of 
Information  Resources  Management, 
puUishes  diis  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  (XtilB.  Each  proposed 
information  coUection,  grouped  by 
office,  contains  die  following: 

(1)  IVpe  of  review  requested,  e^H 
new,  revidon,  extension,  existing  or 
reinstatement:  (2)  Tide;  (3)  Frequency  of 
collection:  (4)  The  affected  public;  (5) 
Reporting  burden;  and/w  (6) 
Recordkeeping  burden:  and  (7)  Abstract 
OMB  invites  public  comment  at  die 
address  qiedfied  above.  Copies  of  the 
requests  are  available  firom  George 
Sotos  at  the  address  specified  above. 

Dated:  )dyiai9ga 
GwMfsP.Sotos. 

Acting  Director  for  Office  of  Information 
Resourcee  Managemmt 

Office  of  Poatseoondary  Education 

Type  of  Review:  Revidon. 

Title:  /plication  for  grants  under  die 
Student  literacy  Corps  Program. 

Frequency:  Annually. 

Affected  Public:  Non-profit  institutions. 

Reporting  Burden: 
Responses:  iSD. 
Burden  Hours:  1.225. 

Recordkeeping  Burden: 
Recordkeepers:Si. 
Burden  Hours:  0. 

Abstract  This  form  will  be  used  by 
institutions  of  higher  education  to 
apply  for  grants  under  die  Student 
Literacy  Corps  Program.  Tlie 
Department  uses  tUs  information  to 
make  grant  awards  to  diose 
institutions  that  are  eligible. 

Office  of  Elementary  and  Secondary 

Educattmi 

Type  of  Review:  Extendon. 

Title:  /plication  for  &ant  under  the 

College  Assistance  Migrant  Program 

(CAMP). 
Fnquency:  Annually. 
Affected  Public:  State  or  locd 

governments:  non-profit  institutions. 
Reporting  Burden: 

Respoittes:dS. 
^  Burden  HoursrTtO. 


Recotdhe^iBg^udue 
ReoonODBV)arKO. 
BiadaiHourKO. 

Alwtractr  This  miplication  for  granta 
under  die  ColU«B  Assistance  Migrant 
Program  (CAMP)  wUl  enable 
participants  to  meet  die  cod  of 
attendhig  participating  tostitatioos  of 
hi^ier  education.  Tlw  Department 
uses  this  infixmation  to  make  grant 
awards  to  eli^ble  respondents. 

(FR  Doc.  B0-164B7  FOad  7-13-80;  8:45  aa4 


R  US.  Department  of  Energy. 

action:  Notice  of  unaolidted  finandd 
assistance  award.  


DEPARTMENT  OF  ENEMY 

Fmandd  Aadatanoo  AuMTd  tatam  To 
Awwd  a  Qrant  to  Aiaoeamlne. 

AODICV:  lis.  Department  of  Energy. 
action:  Notice  of  unsolidted  finandal 
assistance  award.      


aiMMARV:  Tlie  Department  of  Energy 
(DOE)  announces  diet  pursuant  to  10 
CFR  e00.8(a)(2).  it  is  making  a  finandd 
assistance  award  based  on  an 
unsolidted  aiqilication  satisfying  the 
criteria  of  10  CFR  eoai4(eHl)  under 
Grant  Number  DE-FG01-40CE15480  to 
Alascan  Inc^  for  development  of  a 
compost  and  grey  water  treatinent 
system  at  a  cost  of  $90,000  to  be 

provided  by  DOE. 

•com:  The  grant  will  provide  funding 
for  Alascan.  In&  to  develop,  produce 
and  test  a  compost  and  grey  water 
treatment  system. 

Mr.  Clinton  Elston,  President  and  CEO 
of  Alascan.  Inc.  has  invented  a  unique 
device  for  composting  and  disposing  of 
domestic  sewage  and  kitchenwaste  in 
an  environmentally  sound  and  cost 
effident  manner.  This  device  has 
potential  for  use  in  low  populated  areas 
which  lack  conventional  dtematives  for 
sewage  treatment  and  shodd  also  be 
suitable  for  use  in  water  restricted  areas 
and  recreationd  vehides. 
EUOmUTV:  Based  on  receipt  of  an 
unsolidted  proposal  eligibility  for  tiiis 
award  is  being  limited  to  Alascan.  Inc.  It 
has  been  determined  that  diis  projed 
has  hi^  tedmicd  merit  representing  an 
innovative  and  novel  idea  which  has 
strong  possibility  of  allowing  for  fature 
reductions  in  die  Nation's  Energy 
ccmsumption. 

ran  PURTHBI  aWONMATlON  CWTACr. 

U.S.  Department  of  Energy.  Office  of 
Procurement  Operation,  Attn:  Nick 
Graham.  m-54t  1000  Independence 
Avenue  SW^  Washington.  DC  20585. 

Director,  Contract  Operatioas  Division  "V, 
Office  dfProcareaient  Operatione. 
.  (ra  Doc.«)-ie63a  Piled  7-lS-«  8:45  am] 


BUMMSiiv:  The  Department  of  Energy 
(DOE)  announces  that  pursuant  to  10 
CFR  800.8(aM2),  it  is  mddng  a  finandd 
assistance  award  based  oa  aa 
unsolicited  application  aatiafyfaig  die 
criteria  of  10  CFR  000.14(eKl)  under 
Grant  Number  DB-FG01-40CB15470  to 
Kumm  Industries.  Inc  for  devdopmeat 
of  a  coirtinnoudy  variable  hi^  ^eed 
flat  belt  drive  at  a  cod  of  180,875  to  be 
provided  by  DCNS. 

•COM:  The  grant  will  provide  funding  to 
build  and  ted  a  oontinuooaly  variaUa 

transmisdon  (CVD  which  permits  aa 
engine  transmission  to  operate  near  ita 
optiond  point  over  a  wide  range  of 
operating  conditioos.  The  mod 
significant  ap^icatton  is  «9M:ted  to  be 

its  incorporation  into  die  next 
generation  of  turbo  compound  trudc 

diesel  engines. 

lUomuTv:  Based  on  receipt  of  an 
unsolidted  proposal  eligjbOity  for  dila 
award  is  betog  limited  to  Kumm 
Industries.  Inc  The  key  personnel  of 
Kumm  Industries.  Inc.  are  hifl^ 
qualified  in  diis  field  of  techndogy.  It 
has  been  determined  diat  diis  pn^ed 
has  high  tedmted  merit  representing  an 
imiovative  and  novd  Idea  whidi  has 
•trong  posdbiUty  of  aUowtog  for  fature 

reductions  in  die  nations  energy 

consumption.  The  term  of  the  grant  ahall 

be  ei^t  months  from  the  effective  date 

of  die  award.. 

TOR  nmrwR  affONMATMN  contact; 

U.S.  Department  of  Energy.  Office  of 

Procurement  Operation,  Attn:  Nick 

Graham.  PR-541. 1000  Independence 

Avenue  SW..  Washington.  DC  20685. 

■nomas  S.Ksefe. 

Director.  Contract  Operations  Divison  "V. 

Office  of  Procurement  Operations. 

[FR  Do&  90-16530  Filed  7-13-40: 8:45  am] 
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Offtoa  of  Hawlnga  and  AppMla 

ImplanMntatfon  of  SpMW  Rofund 
Procaduraa 

Mmcv:  Office  of  Hearings  and 
i^ipeals.  Department  of  Energy. 

action:  Notice  of  implementation  of 
gpedd  refund  procedures. 


gUMMARr.  The  Office  of  Hearings  and 
Appeab  ((XiA)  of  die  Department  of 
Energy  (DCS)  announces  the 
implfinMtnts*^^*'  "*  pru^edures  for  die 


/  Vol  86.  No.  lat  /  Monday.  Jaiy  16.  IMP  / 


of  injury  for  snd  asaisssidby 
improperly  cakdatlag  Aa  rdhad 
amount  to  be  uaed  ia  dMiaa  L 
In  re:  The  D^artment  of  Energy  Str^nwr 
Wdl  BxenqHtan  Ut^ation.  871  P.  Sovp. 
1318  (D.  Kan.  1887).  afPd.  887  FJM 1481 
(Temp,  finer.  CL  App.  198^  On  Angud 
17. 1087.  Jadga  Ttaia  iaaoed  an  Opinion 


procaaa.  Mora  taaa  30  daya  have 
dapaed  and  die  OHA  haa  raoehrad  no 


.  .«_4_>  KJ..M« 


procedares  tor  die  dlslrilwiHiin  ef  toe 
Lantern  setdemeaft  land.  Conseqnsndy. 
die  psoeedaree  win  be  adopted  aa 
propoeed. 

ni  The  Rafaiad  Prooeduraa 


-_, Itoi, -  - 

in^Hir.  B#.  NTJP.  1AIX»  d  I 

Readier  and  retallsr  I 
submit  detailed  4 
maynottaiyaBi 
infuryi 


»i«a  *.■ 


I  *m  «k«  CMh^  ai 
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DteinMby  bbOi 
under  the  tanns  of  a  omient  order 


LBP-0016).TlMOHAhai( 

inai  ina  luuui  win  oa  uuuwuieaiii 


QadaOfl  (heichaigee.  81 


>  AppBcatloiie  tot 
ItoOis 

.1--  *■--!  ^    il     lit  I    ill 

I  DviiiMi  BO^moBn^ 
poetaancad  BO  later  oMB  MarcB  91« 
1901.  and  ihoald  ba  addiaeeed  to  tta 

VS. 


Draartment  of  Energy.  MOO 

In  if  ■■  Mil   ll  I  I  I    I    1       *  S1AI 

UMiauanaenBB  Avaaae^  Bfv<i 


WMUi«taa.  DC  aosSL  Any  party  Aat 
has  pnvoioely  eafanittad  a  ratund 
appllcatkn  in  crade  oil  ptooeadiasi 
shoold  not  fik  aaothar  appkatioo:  Oat 
appUcatioB  will  ba  deemed  filed  in  aH 
crada  oil  ptoeeadingB  ae  ^  procednae 
are  finalized. 

lliamae  L  Wieker.  Deputy  Urector. 
Office  af  Hearingi  and  Appaale. 
DraartBMBt  af  BBBgy.  1000 
IndBpend«ca  Ave,  SW,  Waifaingtoo, 
DC  2068B.  (2039  S8»-a00L 

acooffdeMe  witk  I  a0SL2B(b)  of  tba 


>(D0E).10CFR 
206J82(b).  Botfoa  ia  karaby  given  ol  the 
leeaenwef  the  DadeicoaBd  Order  eet 
out  below.  Hm  DedeiaB  and  Order  eats 
fdr&  te  prooedteae  ttat  tba  DOE  baa 
foimalated  to  dietrttwla  t5aa457.11  tbat 
has  bean  remitted  by  Lentem  Petrolanni 
Corpetatiaa  and  )olm  IfiUa  to  the  DOE. 
TIm  DOE  ie  emrntly  holding  the  fimds 
in  en  intareet  bearing  acoxBit  pending 
distribution. 

Hie  DOE  has  decided  to  distribute 
these  funds  in  accordance  with  the 
DOB'S  Modified  Statement  of 
Restitudonary  IHiBcy  Concerning  Crude 
OU  Overdiaiges,  SI  FR  27800  (August  4. 
1086).  Ihidar  die  Modified  Policy,  crude 
oil  overcharge  monies  are  divided 
emong  ttia  statee.  federal  government. 
and  in}ured  purchasers  of  refined 
products.  Refunds  to  Ute  states  will  be  in 
proportioa  to  each  state's  consumption 
of  petroleum  products  during  the  period 
of  crude  oU  price  controls.  Refbnds  to 
eligible  puwhseerswiB  be  based  on  the 
number  of  guoBB  of  patSBlaaiB  prodacts 
that  they  pai^asad  nd  die  axlsnt  to 
adiich  liey  can  daPMBStirta  iainy. 

^qittoatiaBa  ior  Retad  nay  BOW  ba 
filed  by  iBtHad  pardbaaara  af  evade  ofl 
and  refined 


and  postmarked  no  later  than  Mardik  91. 
1901.  The  specific  infdrmaUoa  laqaired 
in  an  Application  for  Rafinal  ia  indicatBd 
in  dia  DecMoB  and  Order.  Aay  patty 
uun  aaa  piavMasqr  snoiBiiaa  a  ranuM 
anpUcatioB  ia  erode  oil  refund 
procee<fiBgs  diOBid  not  file  enodier 
apirifcatioa:  diat  application  will  be 
deemed  filed  in  aH  crude  oil  proceedings 
as  die  procedures  are  finalized. 

Dated:  fnly  la  IflBa 


Dinctor,  Ofpce  ofHeariaga  andAppeab. 

DECISION  AND  ORDER  OF  THE 
DEPARTMENT  OF  BKBRGY: 
IMPLEMENTATION  OF  SPECIAL  REFUND 
PROCEDURES 

Name$  of  Firnmhuimni  Petrohim 

Corporation  and  John  Kfills 
Aite  £f /Xttap  ^iffl  S.  1900 
Coaa  MaD5er  LEF-OOie 

Under  the  procedural  regulations  of 
the  Department  of  Energy  (DOE),  tha 
Economic  Regulatory  Administration 
(ERA)  may  request  diat  tha  Office  of 
Hearings  and  Appeals  (OHA)  formulate 
and  tmplamant  special  refund 
procedures.  10  CFR  ZOSJSL  These 
procedures  are  used  to  refund  monies  to 
those  injured  by  actual  or  afieged 
violations  of  the  DOB  price  rMulations. 

On  April  3. 198a  the  ERA  filed  a 
Petition  for  die  Implementation  of 
^Mdal  Refund  Procedures  for  crude  ofl 
overcharge  funds  obtained  firom  Lantern 
Petroleum  Con>oration  and  Jcrfm  Kfills 
(hereinafter  coIlevtiTely  referred  to  as 
Lantern).  On  December  19. 1909,  die 
DOB  and  Lantern  entered  into  a 
Setuement  Agreement  in  order  to 
resolve  die  dispute  between  die  two 
parties  concerning  Lantern's  compliance 
with  the  DOT'S  crade  oil  layering 
regulation.  10  CFR  212.180,  in  20 
transactions  during  the  period  August 
1978  duxntg^  March  1979.  The 
Setuement  Agreement  was  approved  by 
the  United  States  District  Court  for  die 
District  of  Columbia  on  March  S,  199a 
Lantern  remitted  a  total  of  $S8a457.11  to 
the  DOB  in  accc»dance  with  die 
Settlement  A^eement  Thk  Decision 
and  Order  eetablishes  procedures  for 
distributing  diose  funds. 

The  genoal  guidelines  which  die 
OHA  may  use  to  formulate  and 
inqilement  a  |dan  to  distribute  refunds 
are  set  forth  in  10  CFR  Part  205,  subpart 
V.  The  subpart  V  process  may  be  used 
in  situations  «diere  the  DOT  cannot 
readily  identify  die  persons  who  may 
have  been  faifined  as  a  result  of  actaal 
or  alleged  violations  of  die  regulations 
or  ascertain  die  amount  of  die  refold 
eadi  perseo  shoBhl  rsoeiva.  For  a  mora 
detailed  dUwaastoa  of  sabpart  V  and  dia 
audMttty  af  d»  OHA  to  faehloB 
procedures  to  distribute  i 


Office  of  fiifarcament  0  DOB  f  82300 
(1961).  aad  Office  of  fiofarcament  • 
DOB1 82,807  (1861).  We  hava 
comidsrad  taa  bkA  s  ratjuest  to 
JmplwnaBt  subpart  V  procaduros  widi 
respect  to  tta  funds  laoaived  from 
Lantsni,  and  have  «l»»ii—bi«Mi  diat  audi 
prooadarea  aia  appsopsiata. 

L  Background 

On  Jidy  28. 1900.  die  DOB  issued  a 
Modified  Statement  of  Restitudonary 
Policy  Concerning  QadeOd 
Oveichaiges.  81  ro  27800  (Aagnst  4, 
1906)  (tha  MSRP).  Ilie  MSRP.  Issoad  aa 
a  result  of  a  coart-approved  Setdamant 
Agreement  in  in  ta:  llie  Department  of 
Enngy  Stripper  Wra  Exemption 
Utigadon.  hUXL.  No.  878  (Dl  Kan.  1000) 
(the  Stripiier  W^  Agreement),  providaa 
that  erode  od  overdiarga  hmda  will  ba 
divided  among  die  states,  die  federal 
government,  nd  in|ured  purchasers  of 
refined  petroleum  products.  Under  tha 
MSRP.  iqi  to  twenty  percent  of  diasa 
crude  oil  ovetchatge  fands  will  ba 
reeerved  to  aatfsiy  vaUd  daima  by 
injured  purchasers  of  petrolenm 
products.  Eighty  percent  of  tha  funds, 
and  any  moniea  remaining  after  all  valid 
daima  are  paid,  are  to  be  disbarsad 
equally  to  die  states  and  federal 
government  for  indirect  restitution. 

Shortly  after  the  <«^ianM»  of  the 
MSRP.  die  OHA  Usued  an  Order  diat 
announced  its  intention  to  apply  the 
Modified  Pdicy  in  aH  subput  V 
proceedings,  invdving  alkged  crude  oil 
violatioos.  Order  Implemrating  the 
MSRP.  51  FR  29689  (August  2a  1986).  h 
that  Older,  the  OHA  sdidted  ocminients 
concerning  the  ^ypn^riate  procedures 
to  follow  in  iirocessing  refund 
applications  in  erode  oil  refund 
IMtKeedings.  On  April  6, 1987,  the  OHA 
issued  a  Notice  analyzing  the  numerous 
comments  and  setting  forth  generalized 
procedures  to  assist  daimants  that  file 
refund  applications  for  erode  oU  mooies 
under  die  sulqiart  V  regulations.  52  FR 
11737  (AiHil  la  1987)  (die  April  Notice). 

The  OHA  has  applied  theee 
procedures  in  numerous  cases  since  the 
April  Notice.  La.,  New  York  Petrdeum. 
Inc.  18  DOE  1 86.435  (1988)  \fiYPti  Shell 
Oil  Co.,  17  DOE  1 85.204  (1988)  (Shell); 
Ernest  A.  Alleikamp,  17  DOTf  854179 
(1988)  (Allericamp),  and  the  procedures 
have  been  approved  by  the  Unitad 
States  District  Court  for  dw  District  of 
Kansas  as  wall  as  dia  Tenyorary 
Emergency  Court  of  ^ipeais  flECA).  b 
the  ease  In  re:  Hie  Dspartmaat  of 
Energy  Stripper  Well  Exemption 
UtigadoB,  wioas  stales  filed  a  Motion 
wi£  the  Kansas  District  Court  ddming 
diat  die  OHA  violated  die  Stripper  WeU 
Agreflment  by  en^MoyingpeeeonptfoBa 


of  ii^nry  for  ead^Hers  sod  by 
improperly  cakdatiag  Aa  rdhad 
amount  to  be  need  in  dMiea  pcoeea 

In  re:  Ihe  D^attmant  of  Energy  Str^nMT 
Wdl  BxenvHon  Lttlprtlon,  en  F.  Siqqy. 
1318  (D.  Kan.  1087).  afPd.  887  F.2d  1481 
(Temp.  &nar.  CL  App.  100^.  On  August 
17, 1087.  MgB  "nHf*  iMoed  an  Ophrion 
and  Order  dsaylBg  dM  slatasr  ModoB  hi 
its  enteety.Tha  oeart  oouAdsd  diat*a 
Str^iper  Well  Agreement  "does  not  bar 
[the]  OHA  from  pendtttag  ekimaats  ta 

*  ■  -  -  -  -  —  rim  m\^  m  •^^■ABe^MSfiAljMBa  In 

UnpiOT  FBBBOBSIno  pfWOHpaOBB  IB 

affirmatively  dmawMtrathigiBtary 
entidh«  diem  to  a  refaad."  JUL  at  1813. 
The  court  also  rdad  di^  as  vadfiad  ia 
die  Apil  Notice,  tha  OHA  oodd 
cdcwate  refiBids  based  on  a  portion  af 
die  MJ)  J.  378  overcharges. /d  at  1329- 
24. 

n.  The  Piupaaail  Diiildsa  siid  fli isi 

Ob  Apifl  24.  lOOa  die  OHA  tssaed  a 
Ropooed  OedsfoB  aad  CMsr  (FIX}) 
estabB^tag  tairtativa  piucedwee  to 
distribals  tta  allagsd  crndaflA  vIoMoa 
amoort  obtaiBad  DOB  Laatera.  86  FR 
18380  (May  2. 1880).  Tha  OHA 
tentatively  ooadaded  Aat  tha  fimda 
should  be  Astribaisd  in  aooosdaaoe 
wldt  dia  MSRP  and  die  Apdl  Notice. 
Pursuant  to  die  MBRP.  dM  OHA 
proposed  to  reserve  Idtialhr  twenty 
percent  of  tha  erode  dl  violation  binds 
for  (firect  restitution  to  applicants  who 
claim  that  diey  were  injuiad  by  the 
alleged  erode  oil  violations,  l^e 
remaining  el|^ty  percent  of  die  funds 
wodd  be  distributed  to  die  states  and 
federd  government  for  indirect 
restitution.  After  all  valid  claims  have 
been  paid,  say  lamaiBEtag  tends  to  die 
claim  reserve  wodd  also  be  divided 
between  the  states  and  isdard 
goveinmenL  The  fedard  goveraaient's 
diare  dtimately  wodd  be  depodted 
into  the  genord  fund  of  the  Treasury  of 
the  Udted  States. 

fia  the  PDO,  die  CXIA  proposed  to 
required  api^eants  for  refaiid  to 
document  ^eir  pvchase  vohaaee  of 
petrdwBB  predaets  dviag  the  period  of 
price  contRds  aad  to  prove  that  they 
were  ii^ured  by  the  allegad  erode  dl 
overcharges.  1^  PDO  stated  that  end- 
users  of  petroleum  products  whose 
businesses  are  unrdated  to  die 
petroleum  industry  ara  presumed  to 
have  absorbed  the  crude  oil 
overcharges,  and  need  not  submit  any 
further  proof  of  injury  to  receive  a 
refund.  The  OHA  dso  proposed  to 
cdculate  refunda  on  the  basis  of  a 
volumetric  refund  amount,  as  described 
fai  die  April  Notice.  The  FDO  provided  a 
period  d30  days  from  the  date  of 
pubUcatfeo  Ib  dw  risdeni  RegMw  to 
wUch  comments  could  be  filed 


i30 days  have 
elapeed  and  the  OHA  haa  racefvad  ao 
commBBts  ooBoerahBg  die  prapoead 
procedaras  for  die  dlstrifaadon  efAe 
Lantern  eetdeaieBt  land.  Conseqasany. 
die  psaeedares  will  be  adoptad  as 
propoaed. 

nL  The  Rafond  Praceduraa 

A.  Refund  Chiam 

Tha  OHA  has  oooduded  dmt  die 
$500457.11  remitted  hg  Lantern,  phis  die 
interest  dat  has  aocraad  OB  diat 
amomit.  shodd  ba  diatiibBtad  hi 
accordanoa  with  iba  crude  dl  refoad 
procadurea  discussed  above.  Aa  aoted 
above,  we  hava  decided  to  reserve  die 
full  twenty  perceat  of  Aeallagsdcrada 
oil  violation  amount,  or  $lia801j4&  pfaia 
taitereet,  for  dired  tafaads  to  daiBMnts. 
hi  order  to  iBSva  that  safficieat  fonds 
%vUl  ba  available  for  refnoda  to  iaiosed 
partiea. 

The  pcooesa  whkk  tha  OHA  wdl  uaa 
to  evduate  claiaia  baaed  aa 
erode  oil  violations  will  be 
after  the  psocaaa  dw  OHA  haa  uaod  ia 
sdipart  Vptaceadtaas  to  avaluata 
clafana  hassd  ^lon  afiagsd  owsithaigss 
involving  rsAaod  pradacls.  Eg., 
Mountain  Pbd  Sqiply  COn  M  DOB  1 86, 
475  (1986)  (MooBtain  Pad).  As  tat  bob- 
erode  oil  cases,  applicants  will  be 
required  to  document  their  pwdiase 
volumes  and  prove  that  they  were 
injured  as  a  resdt  of  the  alleged 
violations.  FoDowing  sdqiart  V 
precedent,  reasonable  estimates  of 
purchase  volumes  may  be  submitted. 
E^.,  Greater  Rldmond  lYansit  Co.,  15 
DOE  1 85.028  at  88/)60  (1086).  Ganardly. 
it  is  not  necessary  for  applicants  to 
identify  their  suppliers  of  petroleum 
products  In  order  to  receive  a  refund. 
''  Applicants  who  were  end-users  or 
dtimate  constimers  of  petroleum 
products,  whose  busiaassea  ara 
unrelated  to  die  petrdetan  indoatry.  and 
who  were  not  subfect  to  the  DOE  price 
regulations  are  presuBMd  to  have  been 
injured  by  any  alleged  erode  od 
overcharges.  In  order  to  receive  a 
refund,  end-users  need  not  submit  any 
further  evidence  of  injury  beyond  the 
volume  of  petrdeum  products  purchased 
during  the  period  of  jnlce  controls.  Eg., 
A.  Tairtoone,  Inc  15  DOBf  85,485  at 
88,803-06  (1067).  However,  die  end-user 
presumption  of  injury  can  be  rebutted 
by  evifknce  whidi  establishes  that  die 
specific  endmsar  in  question  was  not 
injured  by  die  erode  oil  overcharges. 
E^.,  Berry  Hddfaig  Co..  16  DOT  1 85,406 
at  88,707  (1967).  If  an  taiterested  party 
sdiBifts  evideaoe  diat  is  saffideat  to 
cad  serious  doubt  OB  the  endaser 
dMsppttcaatarBtba 


ta^Biy.  B#.  NTJP.  laOOB  at 

Reseller  and  retallsr 
submit  detailed 
maynotra^oa 
injury 


dw  type  saqdoyad  to  the  OHARaport  la 
die  DisMct  Cevt  to  Ihe  SUpper  Wal 
Utigation.  6  Fed.  Energy  GddsttBea 
1 90.507.  AppUfCBBts  who  axacalBd  sod 
submitted  a  valtd  walwar  pmaaat  la 
one  of  die  escrawa  aatahUshad  to  tha 
Stripper  Wdl  Agrsaaant  hava  waivad 
their  riflMa  to  apply  for  erode  ail  ssAmda 
under  subpart  V.  Mttf^laMfiDO 
DaiiymoB,  Inc.  v.Heahitlo^vr.  id 
1448  (Tamp.  bMm.  CL  App.  1980)( 
aoeard.  Boiaa  Caaeada  Cocpi.  10  DOT 
1654170(1980). 
RefoBdatodlBible< 


will  be  calculated  on  die  basis  of  a 
vduawfrir  rsfuad  assouBt  dertsad  by 
dividhig  die  alleged  crude  oil  viotodon 
amounts  involv^  in  diis  determinatioa 
($580487.11)  by  the  totd  uuusumpdon  of 
petrdeum  products  to  dw  Udtad  Statee 
during  the  period  of  price  controls 
(2XBa907,385JW0  gafioBs).  Moontato 
Fuell4  DOT  d  88388  n4.  lids  yidds  a 
volumetric  lefund  amount  of 
$0000000207  per  gadon. 

As  we  stated  to  previous  Dedsbms,  a 
crude  oil  refmd  aj^cant  will  be 
required  to  submit  only  one  appHcatloa 
for  erotto  ott  overduoge  funds.  B.g., 
Allerkanqi,  17DOT  at  88J76.  Any  part 
that  has  previously  submitted  a  refmid 
application  to  the  erode  oil  refund 
proceedings  need  nd  file  another 
application.  That  prsvioudy  fDed 
application  will  be  deemed  to  be  filed  to 
all  crude  oil  proceedings  as  dis 
procedures  ara  finalized.  A  deadline  of 
June  30, 1988  was  established  for  die 
fint  pool  of  erode  ofl  funds.  The  flrd 
pool  was  funded  by  erode  oQ  refund 
proceedings,  inqtlemented  pursuant  to 
the  MSRP,  up  to  and  toduchng  Shell  a 
deadline  of  October  31, 1980  was 
pstabtished  for  applications  for  refunds 
from  the  second  pool  of  erode  ofl  funds. 
The  second  pool  was  funded  by  diose 
erode  oU  proceedings  beginning  widi 
World  Ofl  Co.,  17  DOE  1 85,560 
corrected.  17  DOBf  85.000  (1988),  and 
ending  with  Texaco  to&.  19  DOT 
1 85,200  corrected.  19 DOEf  85.236 
(1989).  The  deadttne  for  fltoig  an 
application  for  refaad  froaa  the  third 
pool  of  toads  was  estabUdiad  aa  Mar^ 
31, 1991  by  Bi-Petro.  toe.  20  DOT 
1 654)71  (1901^  THe  votometric  refuad 
amount  for  the  ddrd  pod  of  fdids  wlM 
be  tocreased  as  additiond  erode  oU 


■^-  -      — 


futora.  Notice  of  any  additiond  amounts 
avaflabla  to  tha  future  wfll  be  published 
to  die  Federal  Bagister. 

To  ap^  for  a  refund,  a  claimant 
should  sdndt  an  Application  for 
Refund.  Althou^  an  applicant  need  not 
use  amf  qwdd  application  form  to 

t—  C.A  A  ^^^.1^  ^M  ^if.iiiil    m  «iioiio«toft 


filed  m  duplicate  and  postmarked  no 
later  than  March  31, 1991. 

(3)  The  Director  of  Spedd  Accounts 
and  Payroll.  Office  of  Departmentd 
Accounting  and  Finandd  Systems 
Development  Office  of  the  ControUer. 
Department  of  Energy,  shall  take  all 
■tpna  necesaarv  to  transfer  S580.457.ll 


Research  and  Devdopment  Great  Lakes 
Nattond  Program  OEBca 

Title:  Beach  Qosing  Survey  Report  on 
die  Great  Lakes.  (EPA  ICR  #0994.04; 
OMB  #2090-0003).  This  request  extends 
the  expiration  date  of  a  eurrenfly 
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Blotadviatoor 


AOCNcv:  Envlronmentd  ftotedion 
Agency  (BPA). 


AcnoM  Notice. 


R  EPA  may  apon  appHeation 
exempt  any  person  nam  tna 
premanuf actaring  nutificatfon 
requirements  of  section  S(a)  or  (b)  of  die 
Toxic  Substance  Control  Ad(TSCA)  to 
permit  the  parson  to  manuractnre  or 
process  a  diemied  for  test  marketing 


DetMtfdjraina 


Actii^  Dinctor.  btfonnationMaaotuaeat 
Dimioa,  Offla  cfTaidc  Sbtetaaces. 
[FR  Do&  90-16614  FOsd  7-lS-OOt  8:46  am) 
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futme.  Notice  of  any  additional  amount* 
avaikbla  in  tfia  fiitnn  will  be  publiahed 
indieFodairdRaiiatar. 

To  ap^  far  a  refund,  a  claimant 
ahould  sidnnit  an  A|q>lication  for 
Refund.  Althooflli  an  applicant  need  not 
use  any  qiedal  application  form  to 
apply  far  a  crude  oil  refund,  a  luggeeted 
focm  baa  been  prepared  by  the  OHA 
and  may  be  obtained  by  tending  a 
written  request  to: 
OtBoe  of  Heariini  and  ^peals.  133.  • 

Department  ofBoergy.  1000 

Independence  Avenue.  SW.. 

WaaUngtoo.  DC  20585 

Eadi  crude  oil  refund  application 
should  contain  tfae  type  of  infcnmation 
•pedfied  by  die  OHA  in  past  decisions. 
See  Texaco  inc.  19  DOE  1 85.200  at 
88.374.  corrected.  19  DOE  1 85.236  (1989): 
Hood  GoMsbeny.  18  DOE  1 85.902  at 
80.477-78  (1989);  Wickett  Refining  Co. 
18  DOE  1 88.869  at  89.081-82  (1980). 

A  Paymmta  to  the  States  and  Federal 
Covenuaent 

Under  the  terms  of  die  MSRP,  die 
remaining  eidity  percent  of  die  alleged 
cnde  oil  vidation  amounts  subject  to 
tiiis  Decision,  or  $484,365.88,  plus 
interest  should  be  disbursed  in  equal 
shares  to  the  states  and  federal 
government  for  indirect  restitution. 
According,  we  will  direct  die  DOFs 
Office  of  die  Controller  to  segregate  die 
$464,385.89,  plus  interest,  available  for 
disbursement  to  die  states  and  federal 
government  and  transfer  one-half  of  that 
amount,  or  $232,182.84.  plus  interest  into 
an  interest-bearing  subaccount  for  the 
states,  and  one-halt  or  $232,182.84,  plus 
interest  to  an  interest  bearing 
subaccount  for  the  federal  government 
At  an  appropriate  time  in  the  future,  we 
will  issue  a  Decision  and  Order 
directing  die  DOE'S  Office  of  the 
Controller  to  make  the  appropriate 
disbursements  to  the  individual  states. 
Refunds  to  die  states  will  be  in 
proportion  to  die  consumption  of 
.   petroleum  products  in  each  state  during 
die  period  of  price  controls.  The  share  or 
ratio  of  die  fsmds  vdiich  each  state  will 
receive  is  contained  in  Exhibit  H  of  the 
Stripper  Well  Agreement  When 
disbwsed,  diese  funds  will  be  subject  to 
tfae  same  limitations  and  reporting 
requirements  as  all  other  crude  oil 
monies  received  by  die  states  under  die 
Stripper  Wdl  Agreement 

It  i»  therefore  ordered  that: 

(1)  Applications  for  Refund  from  the 
alleged  crude  oil  overcharge  funds 
remitted  by  Lantern  Petroleum 
Corporation  and  John  Mills  may  now  be 
filed. 

(2)  AD  Appficatioos  submitted 
pursuant  to  para^aph  (1)  above  must  be 


filed  in  duplicate  and  postmarked  no 
later  than  Mardi  31, 1991. 

(3)  The  Director  of  Special  Accounts 
and  Payroll  Office  of  Departmental 
Accounting  and  Financial  Systems 
Development  Office  of  the  Controller. 
Department  of  Energy,  shall  take  all 
Bteps  necessary  to  transfer  $580,457.11 
(plus  interest)  from  llie  Lantern 
Petroleum  Qnporation  and  John  Mills 
subaccount  Account  Number 
6AOX002802:.  pursuant  to  Paragraphs 
(4).  (5).  and  (6)  below. 

(4)  The  Director  of  Special  Accounts 
and  Payrdl  shall  ta-ansfer  $232,182.84 
(plus  interest)  of  the  funds  obtained 
pursuant  to  paragraph  (3)  above,  into 
die  subaccount  denominated  "Crude 
Tracking-States."  Number 

'999DOE003W. 

(5)  The  Director  of  Special  Accounts 
and  Payroll  shall  transfer  $232,182.84 
(plus  interest)  of  the  funds  obtained 
pursuant  to  paragraph  (3)  above,  into 
die  subaccount  denominated  "Xrude 
Traddng-Federal"  Number 
099DOE002W. 

(6)  The  Director  of  Special  Accounts 
and  PayroU  shall  transfer  $116,091.42 
(plus  interest)  of  the  funds  obtained 
pursuant  to  paragraph  (3)  above,  into 
the  subaccount  denominated  "Crude 
Ttacking-Qaimants  3,"  Number 
9g9DOE008Z. 

Dated  July  la  19ga 
Gaocs*  B.  Brenay. 

Director.  Office  cf  Hearings  and  Appeals 
[FR  Doc.  90-16540  Filed  7-13-00;  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IFRL  3810-51 

Agency  Information  Coltection 
Activttie*  Undof  0MB  Rovlew 

AQENCV:  Environm«ital  Protection 
Agency  (EPA). 

action:  Notice. 


SUMMARV:  In  compliance  with  the 
Paperworii  Reduction  Act  (44  U.S.C 
3501  etaeq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
die  Office  of  Management  and  Budget 
(0MB)  for  review  and  comment  The 
ICR  describes  die  nature  of  the 
information  collection  and  its  expected 
cost  and  burden. 

DATIS:  Comments  must  be  submitted  on 
or  before  August  IS.  199a 
Fon  nmTHBi  wFORMATiON  contact: 
Sandy  Farmer  at  EPA.  (202)  382-2740. 


SUPPLEMENTARV  MFORMATION: 

Research  and  Devekipment  Great  Lakes 
National  Program  Office 

Title:  Beach  Closing  Survey  Report  on 
die  Great  Lakes.  (EPA  ICR  #0994.04: 
OMB  #2090-0003).  This  request  extends 
the  expiration  date  of  a  currenUy 
approved  collection  without  any  change 
in  the  substance  or  in  the  method  of 
collection. 

Abstract:  The  Regional  Administrator. 
U.S.  EPA  Region  V.  is  asking  county  or 
dty  public  health  officials  in  U.S. 
counties  bordering  the  Great  Lakes  to 
complete  the  questionnaire.  "1989  Great 
Lakes  Badiing  Beach  Survey."  There  are 
twelve  questions  related  to  the  water 
quality  of  die  U.S.  beaches  on  the  Great 
Lakes,  including  the  nature  of  the  local 
water  quality  monitoring  programs  and 
the  number  of  beach  closings  because  of 
pollution.  Region  V  uses  this  information 
to  provide  general  purpose  statistics 
which  are  reported  to  the  International 
Joint  Commission  and  to  the  agencies 
responsible  for  monitoring  the  water 
quality  of  the  (keat  Lakes  beaches. 

Burden  Statement:  Tlie  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average 
thirty  minutes  per  respondent  This 
estimate  includes  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

Respondents:  County  or  City  Public 
Healdi  Officials. 

Estimated  Number  of  Respondents: 
104. 

Responses  per  Respondents:  1. 

Estimated  Total  Annual  Burden  on 
Respondents:  52. 

Frequency  of  Collection:  Annually. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspects  of  this 
information  collection,  including 
suggestions  for  reducing  the  burden,  to: 

Sandy  Farmer.  U.S.  Environmental 
Protection  Agency,  Information  Policy 
Branch  (PM-223).  401 M  Street  SW.. 
Washington,  D.C  20460 
and 

Tim  Hunt  Office  of  Management  and 
Budget  Office  of  Information  and 
Regulatory  Affairs.  725 17di  Street 
NW..  Washington.  DC  20530. 
Dated:  luly  8, 1990. 

David  Sdiwan, 

Acting  Director,  Regulatory  Management 

Division. 

[FR  Doc.  90-16526  Rled  07-13-90;  6:45  am] 
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(OPT8-00KM(  nV^-fTDM) 

BlotachnalDgy  Scjano  Advlwfy 


AOBICV:  Envtronmentat  ftotection 

Agency  (EPA). 

ACTlONg  Notice  of  open  Maetfait. 

somuiiv:  There  win  be  a  1-day 
meeting  of  die  Kotechnology  Science 
Advisory  Committee's  Sidicommittee  for 
the  review  of  the  draft  document  "Good 
Developmental  Pnctf  ces  for  Smatt-Scate 
Held  Researdi  with  Genetically 
Modified  Hants  and  Kficroorganisms." 
This  draft  document  has  been  irieased 
by  die  Organization  for  Economic^^ 
Cooperation  and  Devdopmeat  (CffiCD). 
The  Subcommittee  wiS  (fiscuss  die 
(^BCD  document  in  li^  of  its  intended 
purpose:  to  describe  sdcntffic  piliiciples 
aid  practices,  and  provide  guidance,  for 
conchictiag  snieH-scale  field  researdi 
widi  genetici^  raoAfied  plants  and 
microorgaidsBis.  Ine  principles 
described  are  intended  as  adenttfic 
guides  for  the  perf ormanoe  of  bw  or 
negligible  tiak  smal-scale  fidd  resaarcL 
Hw  meeting  will  be  open  to  the  public. 
DATO:  The  meeting  wdl  be  held  oo 
Friday.  August  3. 199a  startiag  at  9  aja. 
and  ending  at  apprmdmaiteij  8  pjn. 
AMNVSan:  Hie  meeting  will  be  hdd  at 
The  Crystd  CUtj  Marriott  1999  Jelierson 
Davis  Highway.  Arlington.  VA. 


roNPURTNm 
Michad  M.  StaU.  Director. 
Envinmmentd  Assistance  XMvidon  (TS- 
799).  Office  of  Toxic  Substances. 
Bnvironmentd  Protection  Afloicy.  Rm. 
E-645. 401 M  St.  SW..  WasUogton.  DC 
2046a  (202)  554-1404,  TDD:  (202)  564- 
0551. 


Attendance  by  the  public  will  be  limited 
to  available  space.  The  Environmentd 
Asdstance  Dividon  will  provide 
summaries  of  the  niw*<"8  d  a  later  date. 

Dated:  Idy  611900. 
VIelarI.iaiHi. 

Acting  Assistant  Administrator  for  Pesticides 
and  Toicic  Substances. 
[FR  Doc.  90-16S12  Filed  7-l»-8a(  8e4S  am] 


actnm:  Notice. 


[OPTS-99a8S(  FRL  S774-0] 

Notlcaa;  Taat  Marital  EaampMan 
Appllcatlona 

AQENCRBBviroBmentd  Protection 
Age«T(BPA). 


R  EPA  may  apon  appHcanon 
exempt  any  person  nom  tlie 
premanuf actnring  notification 
requirements  of  section  5(a)  or(b)of  die 
Toxic  Substance  Control  Act(T9CA)  to 
permit  die  person  to  manufiscture  or 
process  a  dienricd  for  test  marketing 
purposes  under  section  5(h)(1)  of  TSCA. 
Requirements  for  ted  marketfaig 
exemption  (TKiffi)  applications.  wUeh 
mud  eldter  be  approved  or  denied 
wldiin45days  of  receipt  are  discussed 
in  EPA's  find  nde  ptibUshed  in  tfae 
Federal  Registv  of  May  13. 1983  (48  FR 
21722).  TUs  notice,  issued  under  section 
5(h)(8)  of  T9CA.  announces  receipt  of 
one  appBcatf on(s)  for  exemption, 
provides  a  summary,  and  requests 
comments  on  die  appropriateness  of 
granting  diis  exemption. 

dates: 
Written  coaaaenta  by: 
l»-ti,    July 21. 198a 

AODMESSCS:  Written  comments, 
identified  by  te  document  control 
mimber  "(OPIS-fiSaM)"  and  dw  specific 
TME  nuBiber  should  be  seat  to: 
Document  Processing  Ceirter  (TS-790). 
Office  of  Toxic  Substances, 
Ettviroamentd  Protection  Agency.  401 M 
Street  SW^  room  L-loa  Washington. 
DC  204ea  (202)  38^-3532. 


WW  wiuti  1  wmummnm  contact; 
Nffldiad  M.  StaU.  Director. 
Envixonmentd  Assistance  Offios  (TS- 
799),  Office  ^Toxic  Sobstaaces. 
Environmentd  Rotection  Agency,  room 
E-546. 401 M  Street  SW^  Waabington. 
DC  204ea  (202)  554-1404.  TDD  (202)554- 
0551. 
SUPPLEMENTARY  NtTORMATION:  The 

foUowfaig  notice  contains  faifonnation 
extracted  from  the  nonconfldentid 
version  of  the  submission  provided  by 
the  manufacturer  of  the  TME  received 
by  EPA.  The  complete  noncnnfidential 
document  is  available  in  the  Public 
Reading  Room  NE-G004  at  die  above 
address  between  8  a  jn.  and  4  pjn., 
.  Monday  through  Friday,  exduding  legd 
hoUdays. 

T90-15 

Close  of  Review  Period  August  4, 
1990. 

Manufacturer.  Confidential 

Chemical.  (G)  Basin  adds  and  rosin 
adds,  tall  oil  esters  widi  triethylene 
glycol 

U9e/Pro<kKtioa.  (S)  Traddag  resin, 

-  water-based  emdskns.  and  hot  mek 

based  adhesives.  Prod,  i 

ConfidentiaL 


DatMlrfdyftliia 
Sieve  Newbns-Rlii^ 
Actii^  Director.  b^dtmaUkmUaaagmtera 
Diviskm.  Office  cff  Toxic  Sabetaaoes. 
[FR  Doc.  90-16614  Filed  7-lVODc  8:46  am) 


lOfT$-140136(  FRUS788-2] 


Informattonby  OirMn  ContraclofS 
and  Subcontractors 


R  Bavironnientd  Protection 
Ageacy(EPA). 

action;  Notice. 

SUMMAITR  EPA  has  authorized  die 
following  contradora  and 
subcontractors  information  which  has 
been  submitted  to  EPA  under  the  Toxic 
Substances  Contrd  Ad  (TSCA):  (1) 
Arthur  D.  Lftde.  Incoiporated  (ADL),  of 
Cambridge,  Massadrasetts,  fan  been 
authorized  access  to  lufuiuiatlea  wfaidt 
has  been  snbmlttedtoEPA  under 
sections  5  and  8  of  T9CA.  (2)  ICF. 
Incorporated  (KF).  of  Fairfax.  Vbgida, 
and  Its  subcontractor  llampalnre 
Researdi  AModates  ((fitA).  of 
Alexandria.  Virghiia.  have  been 
authorized  access  to  Information  whidi 
has  been  submitted  to  EPA  under 
section  5  of  TSCA.  (3)  ICF  and  its 
subcontractor  Tlie  Bruce  Company 
(BRU),  of  Wasfafaigton.  DC.  have  been 
audiorized  access  to  information  wfaidi 
has  been  submitted  to  EPA  under 
sections  4.  5.  and  8  of  TSCA.  and  (4) 
Labd-Attderson.  Incorporated  (LAI),  of 
Arlington.  Virginia,  has  been  authorized 
access  to  information  which  has  been 
submitted  to  EPA  under  afl  sections  of 
TSCA.  Some  of  die  taiformation  may  ba 
daimed  or  determined  to  be  confidentid 
business  informetf  on  (CBQ.  This 
document  also  amends  a  oontrad 
authorized  to  Bettefle,  Colurabns 
Division  that  was  published  in  tfae 
Federd  Regiotar  of  April  2S.  199a 

DATES:  Access  to  the  confidentid  data 
submitted  to  EPA  will  occur  no  sooner 
than  Jdy  2a  199a 


■  contact; 
Michael  M.  Stahl  Dkedor.  TSCA 
Environmentd  Assistance  Division  (TS- 
799).  Office  of  Toxk:  Subetancea. 
Environmentd  ProtectioB  Agency.  Rm. 
E-545. 401 M  St.  SW..  Waddagton.  DC 
2046a  (202)  564-140^  TDD:  (202)  564- 
0551. 


tanv  urn  onwatiom:  EPA  is 
issdng  dris  notice  to  inform  ell 
submitters  of  infotmation  under  TSCA 
that  EPA  mey  provide  the  following 
contraeton  and  subooatradors  ac 
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to  thiM  matartak  on  a  Med-to^cnow 


Under  contract  nmBber  68-OB-0037, 
contractor  AOL,  of  Acorn  Park. 
CuBbcidsa.  MA.  wiD  assiflt  tfic  Office  of 
Taxk'Sabetanoea  (OTS)  in  evaluating 
and  testing  tlie  procedmet  used  by  OTS 
Id  estimate  pratoctive  dodiing 
•BectivaBaaa  in  reducing  dermal 
expoeoraa  daring  Piamanufacture  Notice 
(FMN)  and  existing  diemical  reviews,  as 
mandated  by  sectioBS  5  and  6  of  TSCA. 
ADL  personnd  wiU  be  given  access  to 
infonaation  sobodttad  under  sections  5 
and  e  of  TSCA.  AH  access  to  TSCA  CBI 
under  dds  contract  will  take  place  at 
EPA  Haadquartais.  Oearance  for  access 
to  TSCA  CBI  under  contract  number  68- 
OB-0087  ia  sdieduled  to  e^qiire  on 
SeptoBiber  aa  1893. 

Under  contract  number  66-06-0116. 
contractor  ICF.  of  8900  Lee  Hi^iway. 
Fair&x.  VA.  and  its  subcontractor  HRA. 
of  1600  Camenm  St.  Suite  kn. 
Akxambia.  VA.  will  assist  OTS  in 
assessii^  potaptial  and  existing 
economies  and  effideooes  of  OTS 
mainframe  and  pwtffnfl  computer  data 
bases  used  to  siqiport  die  F^ffil  review 
ptocees.  ICF  and  HRA  personnel  will  be 
given  access  to  information  submitted 
under  soctiao  5  of  TSCA.  All  accees  to 
TSCA  Ca  under  dds  contract  work 
assi^mient  will  take  place  at  EPA 
Ileatkiiiaileis  oidy.  In  a  previous  notice 
pdw2iad  in  die  Fedwal  Kagistar  of 
January  12. 1900  (56  PR  1261).  ICF  and 
HRA  were  aadiarized  tat  access  to  CBI 
salnnittad  to  EPA  under  section  5  of 
TSCA  under  contract  number  66-06- 
0116  until  May  90,  lOOa  Clearance  for 
access  to  TSCA  CBI  under  this  worii 
assignment  is  now  sdieduled  to  eiqrire 
on  September  aa  loea 

Under  contract  number  66-06-0066. 
contractor  ICF.  of  609 12di  St,  SW.. 
Suite  70a  WasUi^ton.  OC.  and  its 
subcontractor  BRU.  of  1100  6di  St,  SW.. 
Suite  215.  Wasldngton.  OC  will  assist 
(OTS)  anid  dis  OCBce  of  Air  and 
Radiatian  (OAR)  in  assessing  potential 
health  and  environmental  inqiacts  of 
proposed  commercial  substitutes  for 
-  dilorofhiorocarbons  (CFCs).  ICF  and 
BRU  personnel  will  be  given  access  to 
infocmatian  submitted  under  sections  4. 
5.  snd  8  of  TCSA.  ICF  and  its 
subcontractor  BRU  have  been 
audioilzed  accees  to  TSCA  CBI  under 
die  EPA  "Contractor  Requirements  for 
die  Control  and  Security  of  TSCA 
Confidential  »^Mfa»—  inftwinatiflp'' 
security  manual  AH  access  to  TSCA 
CBI  under  this  contract  will  take  place 
at  EPA  Headquarters  and  ICFs  409 12di 
St  fadUly.  EPA  has  approved  ICFs 
aecarltyplMi  and  has  performed  die 
nquiiwl  ioapaQttan  of  its  fiMdlity  and 


has  found  the  facility  to  be  in 
f^fippW*™^  with  die  manual.  Clearance 
for  access  to  TSCA  CBI  under  contract 
number  68-09-0068  is  scheduled  to 
expire  on  September  30, 1992. 

Under  contract  number  66-W9-0052, 
contractor  LAi  of  2200  Clarendon 
Boulevard,  Suite  90a  Ariington,  VA  will 
assist  the  Environmental  CMteria  and 
Assessment  office  (ECAO).  in 
nfhitiiining  the  Technical  Information 
Unit  (TIU)  of  the  ECAO.  LAI  personnel 
will  be  given  access  to  information 
submitted  under  alll  sections  of  TSCA. 
All  access  to  TSCA  CBI  under  this 
contract  will  take  place  of  EPA's  ^HAO, 
Cincinnati.  OH  fadlity.  Clearance  for 
access  to  TCSA  CBI  under  contract 
mimber  66-W0-00S2  is  scheduled  to 
expire  on  September  30, 1990. 

In  addendum  to  a  Federal  Registar 
notice  of  April  25, 1900  (55  FR 17490). 
concerning  contract  number  68-02-4294, 
EPA  is  amending  BCO's  contract  to 
tndude  BCO's  facility  at  2101  Wilson 
Boulevard.  Suite  60a  Arlington,  VA.  All 
odier  aspects  of  the  contract  will  remain 
die  same.  

In  accordance  with  40  CFR  2.3060). 
EPA  has  determined  diat  under  contract 
munbers  e8-C9-0037. 68-08-0016, 68- 
09-0068, 68-W9-0052,  and  68-02^4294, 
die  aforementioned  contractors  and 
subcontractor  will  require  access  to  CBI 
submitted  to  EPA  under  TSCA  to 
perform  successfolly  die  duties  specified 
under  the  respective  contracts. 

AOL,  ICF  and  its  subcontractors,  and 
LAI  personnel  will  be  required  to  sign 
nondisdosure  agreements  and  wrill  be 
briefed  on  appropriate  security 
pro<»dures  before  diey  are  permitted 
access  to  TSCA  CBL 

Dated:  June  27, 199a 

UBdaA.Trav«s, 

Director.  Information  ManagemmtDivuion. 

Office  of  Toxic  Subetancee. 

(FR  Doc.  80-16513  Filed  7-1S-0OC  8:46  am] 


FEDERAL  LABOR  RELATIONS 
AUTHORITY 

Scop*  Of  Hw  Tarn  "Applcabto 
In  5  U  A&  7106(aX2):  Nagoliab«ty 


PannRIInO  QravlanoM  of  Alagad 
VtataHoM  RaMIng  10  OMB  Ckadv  A- 
76  CComrvclIno  Our  of  Work) 


:  Federal  Labor  Relations 
Audiority. 

ACTWM:  Notice  of  opportunity  to  file 
amicus  brieb  in  certain  proceedhigs  in 
whidi  Federal  agencies  have  asserted 
the  nomegotiability  of  labor 
organisation  collective  bargaining 


proposals  i»oviding  fm  use  of  a 
negotiated  grievance  and  arbitration 
procedure  to  resolve  a  claim  by  an 
employee  or  a  labor  organization  that  an 
agency  has  failed  to  comply  with  Office 
of.Management  and  Budget  (OMB) 
Circular  A-78,  relating  to  the 
"contracting  out"  of  woric. 

SUMMARV:  The  Federal  Labor  Relations 
Authority  provides  an  opportunity  for  all 
interested  agendes,  labor  organizations, 
and  other  interested  persons  to  file 
amicus  briefs  on  significant  issues  of 
law  common  to  a  number  of  cases 
pending  before  the  Authority.  These 
cases,  whidi  raise  issues  of  law 
concerning  the  scope  of  die  term 
"appUcable  laws"  in  5  U.S.C  7106(a)(2), 
involve  allegations  of  nonnegotiability 
by  agency  management  concerning 
proposed  contract  provisions  subjecting 
claims,  that  an  agency  has  failed  to 
comply  with  an  OMB  drcolar  relating  to 
the  "contracting  out"  of  work,  to 
grievance  and  arbitrati(Hi  procedures 
negotiated  under  5  U.S.C  7121. 

OATtt:  Amicus  briefs  submitted  in    . 
response  to  titis  notice  will  be 
considered  if  received  by  August  10, 
199a  Requests  for  extension  of  time  will 
not  be  granted  absent  extraordinary 
circumstances. 

Aoomtsst:  Mail  briefs  to  Alida  N. 
Columna.  Director,  Case  C(Hitrol  Office, 
Federal  Labor  Relations  Authority,  Attn: 
"AppUcable  Uws"  Cases,  500  C  Street 
SW..  Room  213,  Washington,  OC  20424. 

TOHMAT:  All  briefs  shaU  be  captioned 
"Amicus  Brief  Concerning  Contracting- 
Out  Cases  and  the  Scope  of  the  Term 
'AppUcable  Uws'  in  5  U.S.a  7106(aH2)" 
and  shaU  contain  separate,  numbered 
headings  for  each  issue  discussed.  An 
original  and  four  (4)  copies  of  each 
amicus  Imef,  with  any  endosures,  on 
8V^  X  11  indi  paper. 
POW  WWTMW  UPOIUUTIOII  COirTaCT! 

AUcia  N.  Columna.  Director,  Case 
Control  Office,  Federal  Labor  Relations 
Audiority,  500  C  Street  SW..  Room  213, 
Washkigton,  OC  20424.  Telephone:  (202) 
382-0746 


rARV  WPOWMATiOit  On  June 

3a  1067,  die  Federal  Lab<v  Relations 
Authority  issued  an  order  requiring  the 
Internal  Revenue  Service  (IRS)  to 
bargain  with  the  National  Treasury 
Employees  Union  over  a  proposed 
contract  provision  allowing  the  parties' 
negotiatwl  grievance  procedure  to  be 
used  to  challenge  alleged  failures  of  the 
agency  to  comply  with  an  Office  of 
Management  and  Budget  Circulw 
concerning  die  "contracting  out"  of 
vmdk.  National  TnaauTy^aployeet    . 
Unim  and  Departaidxt  of  the  Tiwmay, 


bitamal  Revanue  Smrioa,  27  FIRA  976 
(1900- "nia  Uidted  Statea  Court  of 
AppcMls  for  die  District  of  Odnmbia 
Circuit  aSbmed  dM  Audiority's 
decision.  D^tartmutt  of  the  Tnanuj, 
Iniunal  Bevmue  Service  v.  Fedetal 
Labor  RehthoM  Authority.  862  F.2d  880 
(D.C  Or.  1906). 

On  wrtt  of  cardorarl  die  United  States 
Supreme  Court  reversed  die  dadsion  erf 
the  Court  of  Appeals  and  remanded. 
Department  of  the  Treaeury.  Intemal 
Revenue  Service  v.  PedualLabor 
Relatione  Authority.  110  &  Ct  1623 
(1890).  llie  Court  heU  diat  die 
Audiority's  dedskm  oontradiets  die  text 
of  5  U.S.C  7108(a).  which  provides  diat 
"noting  in  this  diaptar^  shall  affect  the 
audiority  of  agency  c^dals  to  make 
contracting-out  determinations  in 
accordance  widi  appUcable  laws. 
However,  dw  Court  found  diat  die 
Audiority's  deddon  could  be  sustained 
under  a  "permisrible  (diou^  not  an 
inevitable)  constructicm  of  die  [S]tatue 
that  the  term  'apidicable  laws'  in 
1 710e(a)  extends  to  some,  but  not  all 
rules  and  regnlations[.]"  Id  at  1829 
(footnote  onitted).  Because  diat  issue 
had  not  been  dedded  ddier  by  the 
District  of  Cohmibia  Circoit  or  the 
Authcnity.  the  Court  remanded  die 
decision  to  the  District  of  Columbia 
Circuit  The  Court  stated  that  the 
District  of  Columbia  Circuit  on  remand, 
may  wiah  to  resolve  the  issue,  "or  await 
[the  Audiority's]  spedficatim.  on 
remand,  (rf  tiM  particular  permissible 
inter|»etation  (rf 'appUcable  laws' (if 
any)  it  beUeves  embraces  the  Circular." 
/<y.  at  163a 

Chi  May  11, 199a  die  District  of 
Columbia  Circuit  remanded  the  case  to 
the  Authority  for  further  proceedings  to 
determine  whether  the  OMB  Circular  is 
an  "appUcable  law"  and  for  such  other 
consideration  consistent  wldi  the 
deddon  of  the  Supreme  Court  The 
court  stated  diat  it  was  "poorly  situated 
to  evaluato  the  inteipretadoas  of 
'apidicable  laws'  diat  die  [Audiority] 
n^t  peimisdbly  adopt  and  whaler 
audi  interpretations  nd^t  encompass 
die  OKffi  Circular,  until  die  [Authority] 
has  formulated  a  concrete  construction 
of  [6  U.S.C]  7106(a)(2)(B)."  Department 
of  the  TYeasury,  Intemal  Revenue 
Swice  V.  Federal  Labor  Relatione 
Authority,  No.  87-1439  (D.C  Cir.  May  11. 
1990)  (order).  sUp  op.  at  2. 

In  addition  to  the  case  on  remand  in 
National  Treaeury  Bmployeee  Union 
and  Department  of  the  Treaeury. 
Intemal  Revenue  Service,  27  FLRA  976 
(19G03.  odier  cases  are  pending  hi  die 
District  of  Cohmibia  Qrcnit  diat  address 
sipiificant  issues  of  law  oommcm  to  the 
range  (rfmattera  tanrohring  tha 


"contracting  ouT  of  wodc  For  acaa^de. 
Departmait  of  the  Treaeury.  Bureau  of 
PubUc  Debt  v.  FLRA,  Na  66-1753  (0.C 
Or.  filed  Oct  21. 1988):  ZTlepartDient  of 
Juetice,  fuetioe  Management  Divieion  v. 
FLRA,  No.  86-1316  (0.C  Or.  filed  Apt. 
22. 1986).  The  Audiority  has  raqoaated 
the  court  to  remand  those  cases  so  that 
they  may  be  considered  akmg  widi 
National  Treasury  Emidoyees  Union  and 
Department  of  the  Ttaasuiy.  tntemal 
Revenue  Service,  on  remand.  In 
addition,  there  are  several  cases 
pending  befcve  die  Auth<»ity  preeenting 
similar  issues  relatlog  to  die 
"oratracting  our  of  work  and/or  the 
meaning  of  the  term  "appUcable  laws" 
in  t  7106(a)(2)  of  die  Statute.  Because 
these  matters  are  likely  to  be  of  concern 
to  agencies,  labor  otguiizations,  and 
odier  interested  parties,  the  Audiority 
finds  it  appropriate  to  provide  for  the 
filing  of  amicus  briefs  addressing  these 
issues. 

The  Authority  beUeves  diat  argument 
on  the  foUowing  questions  will  be 
helpful  in  addrMsing  the  issues 
presented  in  National  TMasury 
Employees  Union  and  Department  of  die 
Treastuy,  Intemal  Revenue  Service,  on 
remand,  and  other  cases  pending  before 
the  Audiority: 

1.  What  is  die  scope  of  die  term 
"appUcable  Uws"  in  1 7106(aM2)  of  die 
Statute?  Specifically,  should  the 
Audiority  adopt  an  interpretation  of  the 
term  that  encompasses  rales  and 
regulations  having  die  force  and  effect 
oflawT 

2.  Is  OMB  Circular  No.  A-76  an 
"appUcable  law"  within  the  meaning  of 
1 7106(aK2)  of  die  Statute? 

Dated:  July  la  VKO. 

For  the  Autliority. 
AlkiaN.CafaiMa. 
Director.  Cote  Control  Office. 
(FR  Do&  90-18618  FOmI  7-13-flO:  8:45  am] 
I  oooe  efsr-st-n 


20673.  wittdn  10  days  after  die  data  of 
die  Fedaralla#slar  in  which  Ate  nodoe 
appears.  Ite  raqdramenta  for 

<MMnmentf  f**^  nml— *■  mtm  IniMJ  in 

1 1 560602  and/or  i72j008  of  tide  46  of 
die  Code  of  Federal  Reguladona. 
Intareeted  parsons  should  oonaolt  dds 
section  before  communicating  widi  tha 


FEDERAL  MARITIME  COMMISSION 
NoUco  of  A0raanMnt(a)  FBod 

Hie  Federal  Maritime  Commisdon 
hereby  gives  notice  diat  the  foUowing 
agreement(s)  has  been  filed  with  the 
.Commission  pursuant  to  section  15  of 
the  Shipping  Act  1916.  and  section  5  <rf 
the  Shipping  Act  of  1984. 

Interested  partiea  may  inspect  and 
obtain  a  copy  of  each  agreement  at  die 
Washington.  OC  Office  of  the  Federal 
Maritime  Commisdon.  1100  L  Street 
NW.,  ro<mi  1022a  Interested  parties  may 
stdmdt  protesto  or  commente  on  each 
agreement  to  the  Secretary.  Federal 
Maritime  Commiasion.  Washington.  D.C 


Any  person  flUng  a  oommant  or 
protest  with  die  Commisaioo  duU  at 
dM  same  time,  deUvar  a  copy  of  diat 
document  to  the  person  filtaig  the 
agreement  at  die  address  shown  befow. 

Agreement  No:  21it-n0UB-OOL 

Title:  Qty  of  Los  Angdes/CaUfomta 
Stevedore  ft  BaUast  Company  Marina 
Terminal  Agreement 

Partiee: 

City  of  Loa  Angelea 

CaUfomta  Stevedore  ft  Ballast 
Company. 

Filing  Party:  Raymond  P.  Bender. 
Assistant  Qty  Attorney.  Harbor 
Oivisirai.  425  &  PakM  Verdes  Strset  San 
Pe^o.  CA  90733-0151. 

Synopsie:  The  Agreement  extends  die 
term  of  Agreement  No.  224-200255  from 
June  aa  1990  until  August  16, 169a 

By  Older  of  die  Federal  MarltiiiM 
Comminioa. 
Datwi  July  la  198a 

iCl' 


Secretary. 

[FR  Doc.  80-18458  Filed  7-1&-80;  84B  am) 


Notice  is  hereby  given  that  die 
foUowing  appUcante  have  filed  with  die 
Federal  Mari^me  Conunission 
appUcations  for  Ucenses  as  ocean  freight 
forwarders  pursuant  to  section  10  of  the 
Shipping  Act  of  1964  (46  U.S.C.  app.  1716 
and  46  CFR  part  510). 

Persons  knowing  of  any  reason  why 
any  of  the  foUowing  appUcante  should 
not  receive  a  Ucense  are  requested  to 
contect  the  Office  of  FM^t  Forwarder 
and  Passenger  Vessel  Operations. 
Fedmal  Maritime  Commission. 
Washington.  DC  20573. 
American  Freight  Forwarders  ft  Custom 
House  Brokers  Inc.  228  East  Bay 
Street  Savannah.  GA  31401.  Officers: 
Thomas  W.  Harrelson.  Prssident 
JoBoth  R  AUen.  Vice  Preddent 
Patrice  A.  Kiley.  Asst  Vice  President 
NX.  Cargo,  Inc..  2150  NW.  70di  Avenue. 
Miami  PL  33126  Officer.  Nury  Lewis. 
Hehn  Freight  Forwarders  Corp..  06-00 
Long  Island  Expreasway.  Maqiedi.  NY 
11376.  Otficera:  Joa«iA  M  PeUettfera. 


Pi 

Vitaa 


CA 


BduardBahhsw^lhaailiiriis  Wee      seofions 


AuiioeUir 

"Bda  psayam  Is  aufteriaeo  uiiwBf 
.  jodans  10i(i)fi4)and  (1!^  of  die 
CuiBiaekaBdvO'Euviiwimentu 

CDmiensation.  andliaMBItv 


1.  Recipient  Activitiee 
implementatian.  and  evalaati^of 

aAirarinnal  latnTtala  m  riMihmAA  to 

improve  die  akllls  andknoadedg"  of 
healdi  oasejsovidersoonceining 
exposure  to  hazardous  subrtancea. 
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mm6a  6k a  ^c 


al^« 


a.rt^  e%f 


1.  ^opoaed  Project— 4B% 
The  adequacy  of  die  proposal  relative 

to: 

a.  The  project  pmpoee.  objectives,  and 

rationale; 

b.  The  quaUty  of  project  objectives  in 
terms  of  spedfidty.  measurabUity,  and 
feadbUity; 


omxHtuttity  to  review  and  oommant  on 
appUcations  for  federal  financial 
assistance  within  their  respective  stetes. 
i^Ucante  should  ccmtect  the  state's 
sin^e  point  of  contect  (SPOC)  as  early 
as  possible  to  determine  the  appUcable 
procedure.  A  current  listing  of  aU 
SPOCs  wiU  be  induded  widi  die 
aooUcatitm  kit  Aoolicante  should  note 


Heddi  Profeedooab  Concerned  Widi 
Human  Exposure  to  Hazardoua 
Subatanoee  in  the  Environment"  must  be 
referenced  fai  aU  requeste  for 
information  pertaining  to  this  program 
and  on  the  application. 

Technical  assistance  may  be  obtained 
from  Donna  ONrtl  MS.,  Division  of 
Heddi  Education,  Aaency  for  Toxic 


/  ¥bL  Si.  No.  13t  /  Menaay.  }^  Ih,  nM  t  Woftew 
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in  00 


Mark  VI 

dba  Matk  V  IntematioDaL  lSi-11 

iiniii  ftiiiiMM  jMMkM  Tfriim 

Offican:  MoHMn  iMOoS.  ftsideBt 

IrviiMBBKV.  Secnla9.  Itamar 

Wa^MB.  UoBftMidaaL 
gjiinMM  IiiliiiiiiiUniwI  gijania.  Inr  Iffl 

E.  OaieDdoo.  ftespect  itti.  IL  fKXVO. 

Officer:  Oatvn  S.  Simmoiia,  Prasident 
SafaSh^^angCongaqy.tWB  Standing 

OAb,  Hoaston,TX77050.  Officers: 

Ahmed  MesDiy.  Qadir  Ali 

WakHhiddin. 
Special  Cargo  Services  Intematfaaal 

2510  Ped  M«..OflaBdo,  fL  82888. 

Officer  Daniel  Philip  StepiwBS,  Sole 

Propriolv. 
Leyda  S.  Gidkna.  llflQS  JIW.  12th  St. 

itaihMkB  PfeDBB.  FL  8afle&  GffioK: 

Sole  Proprietor. 
UJLM.Ci4ii  tawhwa,  be  371»SW. 

9tad  Ava.  Miami.  FLSSMB.  Officacs: 

Rolando  Femandei.  Pleaidant/ 

Ttaasurer.  Uays^  Femandea 

Ameneiro,  Vice  President/Seczetary. 
Honeybee  ft  Hammond  intemattonal 

Forwardmg.  5680  Ayala  Ave., 

Irwindale.  CA  01706.  Officer.  Samlh 

Salim  Abu^oasheh,  President/ 

Diiautui. 

Dated  July  laigga 


SscrvtoJfr. 

[FR  Doc  90-16450  Filed  7-13-80;  8:«a^ 


DEPART1IEIffrOFfea.TH  AND 


RagMry 
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AdMllaa  tor  EdDcaOngVbytfdana 


Subatancaa  In  tha  Envtronmant 

Introduoaao 

Tlie  Agency  fat  Toxic  Substances  and 
Disease  Registry  (AlBDR)  annoonces 
availability  of  funds  te  Fiscal  Year  1990 
for  'Oeopera  U  ve  agreements  with  state 
depertmeiits  of  beaMi  and/or  ^tate 
departments  of  environment  to  build 
state  capacity  for  adncating  health 
prefesatanab  ealiowle  deal  with  haeMi 
issueatdated  ta  naa-wcrlqilaea 


AnAoifty 

TUa  yta^am  Is  auSMnxea  unoer 
seoaanBHM(tKl43and  (»)  of  «he 
CouipieheBsiva  EnwiKHunental 
Reapanse.  Ceopansation.  and  liabilihy 
Act  of  1888  |C8IICLAl'f«^.S<Cfi8Bl  at 
se^  andHfle  91  I7S.C  8306. 

Qigible  Applicants 

Eligible  applicants  indude  fbs 
fdawing: 

1.  The  offidatl  department  of  heaMi 
and/ or  department  of  environment  of 
states,  die  District  <cff  Columbia. 
American  Samoa.  dieO}nmionweahhof 
Puerto  Rico,  fte  Viigin  Islands,  die 
Federated  States  oS Miuonesia,  Guam, 
the  Nordiem  Mariana  Islands,  tiie 
RepiAIic  td  die  Marshall  Islands,  and 
the  Republic  of  Palan. 

2.  Competition  will  be  limited  to  only 
those  entities  specified  above  due  to  the 
legislative  requirements  of  tiie 
Comprehensive  Environmental 
ReigMnse.  Conq>ensation,  andliablllty 
Act  of  1980  (OSRCLA).  ^  amended  [42 
U.S.C'9801atseg). 

Availability  of  Funds 

Aiif>Eoximately  ^19e,tXD  will  be 
avadhible  In  Fiscal  Year  1980  to  fund  one 
to  seven  awards.  The  awards  will  range 
from  approximately  $25,000  to  $35,000, 
with  the  average  awaidbeing 
approximately  $30,1100.  Hie  awards  will 
begin  on  or  dbout  S^tember  30,  liiOO. 
and  will  be  made  for  12-monfh  budget 
periods  wldiin  a  prefect  period  of  one  to 
two  years.  Continuation  awards  within 
the  project  period  are  made  on^fiie  bois 
of  satisfactory  progress  andavaflaUllty 
of  funds. 

Puiposa 

I  Hie  purpose  of  diese  awards  is  to 
assist  state  healdi  and/or  environment 
departments  to  identify,  develop, 
disseminate,  and-aaalnate  appiopriate 
educational  materials  (including  short 
courses)  on  die  medical  surveillance, 
screening,  and  methods  of  diagnosis  and 
treatment  of  infury  or  disease  Telated  to 
expoaore  to  hazardous  substances  found 
in  the  nou-wuikplace  environment. 
Emphasis  is  to  be  placed  on  those 
substances  identified  md  ranlwd  as 
most  hazardous  by  ATSDR  and  "die 
Environmental  Protection  Agency. 


1.  Recipient  ActMtieB 

a.  Enhanne  Iha  devalaiimant. 
inqilementation.  and  evalaatioa  of 
educational  ■"i*«rial«  or  methads  to 
improve  die  akills  andknoadadys  of 
healdi  oaie  jnoiddBrs  cancesniqg 
exposure  to  hazardous  subatancaa. 

kitemote  die'develqpmentof 
promiBiiqgjaew  aducadonal  activities 
and  instructional  methods  ia  educate 
health  care  pnnddeis  ao  as  to 
demonstrate  Iheir  eSsctiveness  in  other 
settings. 

&  I)evelop  promJHingjcw  materials 
and/or  methods  utilized  l^  the  haaldi 
case  providers  incommunioating.and 
counselii^  fheir  patients  with  regardto 
healdi  1U&  conoRining  exposure  to 
hazardous  subatances. 

d.  Promote  die  development  of 
methods  er  inatetials  to  improve  the 
knoid^ge  and  ddUs  of  health  oare 
providers  in  ttfdng'*"  "anMronmental 
exposure  histaty"  asan  integral  part  of 
their  patient  wodoip. 

e.  ncomote  the  donoostratiea  of 
successful  inlbnnatienal  jresouzces  to 
fumishliealth  care  inoviders  needed 
information  oonoeming  kaiardoiia 
substances. 


To  satisfy  die  above  requirement  "die 
recipient  shall  be  responsible  for 
conducting  activtties  mider  1.  lielow  and 
ATSDR  wfll  "be  responsible  for 
cundaodng-acflvltius  under  2.  below. 


ZATSmt/MivideB 

a.  CoHaborate  wlUi  flia  lea^aBt  in 
generalizing  the  demonstrated 
effectiveness  of  the  program  to  other 
appropriate  settings 

b.  Cellabozate  wtfh  tha  xec^iient 
regarding  the  best  hh^If"*^**  importanl 
mechanisms  to  ow>«nnn«  essential  ddll 
and  knowledge  components  concerning 
medical  surveillance,  seteening,  treating, 
and  preventing  injury  or  diaeaaeTdated 
to  exposure  to  hazardous  aabstenoes. 

c.  X^naborate  wiUi  (he  lec^denl  in 
identifying  new  approadieB  to  healdi 
communications  lor  healfh  care 
practitioners  In  counseling  (heir  patients 
concerned  about  the  exposure  to 
hazardous  substances. 

d  Bartidpate  in  state-based 
workshops,  conferences  and  seminars  to 
exchange  current  Information,  opinions, 
and  finttingii  conoeniing  fha  diagnosISi 
treatment  and  prevenfion  of  illness  or 
injury  associated  with  e^qtosuie  to 
hazardous  substances. 

e.  Assist  in  the  development  of 
promising  new  matariala  and/or 
methods  utilized  by  fhelieallli  cars 
providers  in  communicating  an^ 
counseling  their  patients  with  jegard  to 
health  risks  concerning  axposuze  to 
hazardous  substances. 

EvahiatkmGdiBria 

/^plications  will  be  reviewed  and 
evahmted  according  to  'die  f  oHowlag 
criteria: 


1.  Propo$ed  Pnject-^4B% 

the  adequaqr  of  tte  proposal  relative 
to: 

a.  The  project  porpoaa.  objecthras.  and 
rationale; 

b.  The  qualify  of  project  objectives  in 
terms  of  spedfidfy.  maasurabilify,  and 
feasibility: 

&  The  spadfidfy  and  fsasibilify  of  die 
applicant  tlmetaUhi  for  imiriementing 
project  activities: 

d.  The  likdihood  of  the  applicant 
completing  pnqxised  project  activities 
and  attaining  proposed  objectives  based 
on  the  thorou^mess  and  darify  of  die 
overaU  project 

e.  The  apint^niateness  and 
dioroughness  of  the  methods  used  to 
evaluate  the  project 

Z  AppropriatenesB  of  Project  Design— 
30% 

a.  The  applicant's  understanding  of 
the  need  or  problem  to  be  addressed 
and  the  purpose  of  this  cooperative 
agreement 

b.  The  identification  of  a  target  group 
and  ite  needs. 

J.  Applicant  Capability  and 
Coordination  ^ortt—2S% 

a.  The  abilify  of  die  an>licant  to 
provide  staff,  knowledge,  financial  and 
other  resources  reqnircid  to  perform  the 
applicant's  responsibilities  in  the 
project 

b.  The  thoroughness  and 
appropriateness  of  the  approach  to  be 
used  in  carrying  out  the  reqionsibilities 
of  the  project 

c.  The  suitebilify  of  facilities  snd 
equipment  available  for  the  project 

d.  Evidence  provided  by  the  applicant 
that  conted  has  been  made  with  other 
entities/programs  (federal,  national, 
stete,  local)  wdiidi  have  developed 
«<mili>r  training  programs  to  assure  that 
the  proposed  project  wiU  not  be 
redundant  of  other  programs  that  may 
be  available. 

4.  Project  Budget  (Not  scored) 

The  extent  to  which  the  budget  is 
reiasonable,  dearly  justified,  and 
consistent  with  intended  use  of  funds. 
The  budget  diould  be  detailed  enou^  to 
(a)  Antidpate  coste  for  personnel, 
travel,  communications,  postage,  and 
supplies,  and  (b)  identify  all  non-ATSDR 
sources  of  funds  that  will  be  used  to 
meet  the  needs  of  the  project 

ExacDthra  Order  US7Z  Review 

■The  intergovernmental  review 
requirementa  of  Executive  Order  12372, 
as  implemented  throu^  DHHS 
regulatitms  to  45  CFR  Part  lOa  are 
applicable  to  1M»  program.  Through  this 
process,  stetes  are  provided  dia 


opportunify  to  review  and  comment  on 
applications  for  federal  financial 
assistance  withto  their  respective  stetes. 
i^licante  ^ould  conted  die  stete's 
single  potot  of  conted  (SPOC)  as  eariy 
as  possible  to  determine  die  applicable 
procedure.  A  current  listing  of  aU 
SPOCs  will  be  induded  widi  die 
applicatiini  Idt  Applicante  should  note 
that  commente  received  from  the  state 
will  be  considered  as  a  fadn  in  the 
review  of  their  applications. 


Domestic  Assistance 


CatatogcrfFadersl 
Haabet 

The  Catalog  of  Federal  Domestic 
Assistance  number  assigned  to  this 
fvogram  is  13.161. 

AppKcatioa  Subadsakn  and  naadlina 

The  original  and  two  copies  of  the 
appUcation  PHS  Form  5161-1  (Rev-  3/89) 
must  be  submitted  to  Henry  S.  CasseU. 
m.  Grante  Management  Officer,  &ante 
Management  Branch,  Procurement  and 
Grante  Office,  Centen  for  Disease 
Control,  255  East  Paces  Feny  Road.  NE., 
Room  30a  Mailstop  E-14,  Adanta, 
Georgte  30305  on  or  before  August  3, 
190a  By  formal  agreement  the  CDC 
Oante  Management  Branch  will  ad  on 
behalf  of  and  for  ATSDR  on  diis  matter. 

1.  Deadline:  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either 

a.  Received  on  or  before  the  deadline 
date,  or 

b.  Sent  on  or  before  die  deadline  date 
and  received  in  time  for  submission  to 
the  independent  review  group. 
Applicante  must  request  a  legibly  dated 
U.S.  Postal  Service  postmark  or  obtain  a 
legibly  dated  receipt  from  a  commerdal 
carrier  or  the  U.S.  Postal  Service.  Private 
metered  postmarks  shall  not  be 
acceptable  as  proof  of  timely  mailing. 

2.  Late  Applications:  Appucations  that 
do  not  meet  the  criteria  in  l.a.  or  l.b. 
above  are  considered  late  applications. 
Late  applications  will  not  be  considered 
to  the  current  competition  and  will  be 
returned  to  the  applicant 

Where  To  Obtato  Additiond 
infonnatlao 

Information  on  application 
procedures,  copies  of  application  forms, 
and  other  materid  may  be  obtatoed 
from  Carole ).  Tally,  (kanto 
Management  Spedalist  Grante 
Management  Branch,  Procurement  and 
Grante  Office,  Centen  for  Disease 
Contnl  255  East  Paces  Feny  Road,  NE.. 
Room  30a  Mailstop  E-14.  Adante, 
Geoigia  30305,  or  by  calling  (404)  842- 
6630  or  FTS  236-663a 

Announcement  Number  043 
"Bavironmental  Hedth  Education 
Activities  for  Educating  Flqrsidans  and 


Heddi  Profesdonds  Coooaraad  Widi 
Human  Expoaore  to  Hazardooa 
Subatancaa  to  die  Enviroomant**  mast  ba 
referenced  to  all  requeste  for 
informati(m  pertaining  to  this  program 
and  on  the  application. 

Technicd  assistance  may  be  obtatoed 
from  Donna  Chili.  MS»  Divisicm  of 
Heddi  Education.  Agency  for  Toxic 
Substances  and  Disease  Registry,  Mail 
Stop  E-33, 1600  Clifton  Road,  Adanta. 
Geoigia  30333,  (404)  639-0607  or  FTS 
236-0607. 

Dated  luly  9, 1980.      .      . 
WUHasi  L  Rap*. 

AdminiBtrator.  Agency  for  Toxic  Substances 
and  Disease  Registry. 
[FR  Doa  90-16506  Filed  7-lS-flO(  8:45  sa] 
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Atoohol,  Drug  Abuaa.  and  Mantd 


;  Office  for  Substance  Abuse 
Prevention. 
ACnoc  Request  for  applications. 

The  Office  for  Substance  Abuse 
Prevention  (OSAP)  is  reannoundng  two 
grant  programs:  Model  Projecte  for 
Pregnant  and  Postpartum  Women  and 
their  Infants;  and  Demonstration  (kante 
for  the  Prevention.  Treatment  and 
Rehabilitetion  of  Drug  and  Alcohol 
Abuse  Among  Hi^  Risk  Youth  for  FY 
1991.  Applications  for  bodi 
announcements  will  be  accepted  for  a 
single  receipt  date  of  November  15, 199a 

Model  Piojads  for  Pregnant  and 
Poatpartum  Woman  and  Their  Infante 

Under  die  audiorify  of  sections  S09F 
and  509G  of  die  Public  Heddi  Service 
Act  OSAP  will  accept  applications  from 
public  and  private  profit  and  nonprofit 
entities  to  demonstrate  model  projecte 
for  substance  abuse  prevention  and 
treatment  services  for  pregnant  and 
postpartum  women  and  their  infants. 
Approximately  $4  million  will  be 
avdlable  to  support  approximately  15- 
20  grante  at  an  average  award  amount 
of  $200,000.  The  Catalog  of  Federd 
Domestic  Assistance  number  for  this 
program  is  13.160. 

The  Office  of  Matemd  and  Child 
Hedth  (OMCH),  Heddi  Resources  and 
Services  Administration  (HRSA),  is 
loining  OSAP  to  providing  funds  for  the 
collaborative,  toteragency  grant  program 
to  support  these  demonstration  projects. 

Application  kite  todudlng  a  copy  of 
the  complete  Request  for  Applications 
and  guidance  for  submission  are 
avaitoblefrom: 


and  Dn«  MvBiiM'ffCMQ  no.  Sax 
2MB.1tockv9a.llB  JBB8Z.  (88f)  488- 

2800. 

I^lr  addMond  taframation  regarding 
the  prqgram  and/or  application 
urDuaduna.  ooDtaet: 


iConacVoo 


Federal,  vduntary,  •ad-prisate  siouroas 
inxobradin  die  DDnisicai«f  ■ervicesto 
people  with  diabetes. 

Matters  Jo  be  Discussed:  The  Committee 
wiD  discuss 'Scientific  findings  and 
medianiams,  and  the  transfer  of  diew 
finAagsintopnottaa.  Updates  OB  major 
prailsals  and  inMiativeaciBreatly  vndanray 
widiin  the  Division  of  Diabetes  Traasbdimi 


y  V«L  55.  Wo.  136  /  yJoBdajr,  Jabr  IB.  IflOQ  y  WottoM 


Spedal  ftqpama  Group,  Center  lor 


Control  (PaGi  CDC  IBOOCUftoaRead 
NE. Htlarta. Gen^ M»M  l^nrniwrnto 
shodd  bafludMia  JXaactaEi  OniiarSQ 
Enviiaanairtd  HaaUhsoid  intory 
ContNl  eF2^CD(;ianajflOBXaad 
NSLAiUato,  Georgia  80882.  Te'    ' 


BuUdtofl  Ckaifunnwi  IWinnl  MBfi  IT 

Mdn8tBBat.BafB6Uabmg.ahto 

3399 


[Dockai  Naw  aoN^MSi 


.  I^OAi 


onfybyAei 

fimpaaTTaoeadadtaaapea  mecteg 
forlhawatowrfaHiOSHprojeet 


1L8. 


I  ¥4L  5S.  No.  13§  /  Meniay.  Jdy  m 


1 


tfcrAkoM 

andDngl 
2MB.1lsckv9B.iraSBB.  [»f)«B- 

seoo. 

I^lr  addlfioiid  Inftmnotion  regardbig 
tbe  prcgrem  And/or  application 
prooeduna.  contact: 

DIvlaisB  of  DnsMtratioBa  aad 


.ADAKHA. 
Rodtwd  ■  BsllABg,  Ml  floor.  8600 
FSahera  Lane.  RodEville.  MD  20657. 
(301)443-4564 


or 


Office  of  Maternal  and  Cfaikl  Health. 
HRSA.  ttatUaam  fluiklins.  ftoom  6-97. 
5600  Flahera  Lane,  RaokwiBe.  MD 
20667.  <an)449-f7ao 


PiwentioBt  neat 

Baliabililatiaa  of  Drug  and  Alcohol 

Abuao  Among  Ugh  Risk  Toalk 

Under  Ae  authority  of  Secti«»i  506A  of 
die  Public  Health  Service  Act,  OSAP 
will  acce^flfflioalioMfraiBpablic  and 
nonprofit  private  entities  for  projects  to 
demonatrvie  eifctflw  models  for  the 
pieieatluB,  treatment,  and  rehabilitation 
of  drug  abaaa  and  dcofaol  abuse  among 
highriak  yuulh.  Proposals  lo 
deiuuustrate  elTeiitlve  comprehensive 
aeivice  systems,  particidariy  model 
service  systems  diiected  at  primary 
prevention  and  eady  intervention,  are  a 
priority  locus  tif  this  announcement 
AH>roximatdy  14  mllBon  will  be 
avaHabe  to  support  approximately  15-^20 
grants  at  an  wwraga  anvard  amoant  eff 
$200blM.Tfae  Catatog  ^Federal 
Domoatic  AfsistnnT  number  lor  this 
prolan  iaUlM. 

i^ppttratian  kila  *"*^*wti"g  a  copy  of 
the  cuiupleteitBqnBatfar  Apphcatians 

availdUa  feoac  National  Oearin^ooae 
for  Aloahol  andOnig  InfonBatioa 
(NCASq.  TXX  Box  915.  Reckville.  MD 
20652.  (3if)46»-«80. 

For  addlliuuri  infunuation  regarding 
the  program  and/or  application 
procedures,  contact  Division  of 
Demonstrationa  and  Evaluation.  Office 
for  Substance  Abuse  Prevention. 
AOAMHA,  Rockwall  n  Building.  9th 
Floor,  8800  Fishers  Lane.  Rockville.  MD 
20657.(301)443-0356. 


AlcahoL  DavAbum.  mdMeaUUHeaJtb 

Admiautiatiaa. 

[PR  Doc  ga-16M0  Flbd  7-13-00;  ScAS  bibG 


AorMmMl  Pragnn;  CoRacVon 

,    A  notioeanneoncing  the  availability 
of  naoal  Tear  1066  funds  for  cooperative 
agreements  to  oonduot  populatioB-baaed 
farm  family  health  and  huaid  studies 
was  published  in  the  Federal  Kegiatar  on 
Wednesday.  June  13. 199a  (55  FR  23882). 
The  notice  is  corrected  as  follows: 
On  page  2S9M,  tidid  column,  the 
information  regarding  tfie  telephone 
number  at  the  end  of  the  first  paragraph 
under  the  headii«  "When  ToObtain 
Additional  Information"  la  coirected  as 

follows:  Tlie  telephone  number  is  

corsected  from  140^  842-1630  and  FTS 
236-1630  to  (404)  842-6630  and  FTS  238- 

6630. 

I     All  other  information  and 
re()uirements  in  the  notice  remain  die 
same. 

Dated:  July  a  laoa 
I.BrianOas». 

Acting  mrector.  National  bmtitute  for 
OcaifiaUooalSafB^  and  Health.  Centenfor 
Disease  Control 

[PR  DocOQ  ia«2  Filed  7-13-M:  8A5  «mj 
aajJNO  CODE  41«-1*-ll 


Federal  voluntary.  J —  ^ 

involvad  in  ifaa  nBniaioa«f  ■ervicesto 
people  with  disMtes. 

MattenJo  btJXacuMsed:  Hie  Committee 
wiD  discuss 'Scientific  findings  and 
mechanisms,  and  die  transfer  of  these 
finAngsintopraoliaa.  Updates  oo  major 
pra)eels  and  ioMiatfarse^cairaaily  andanway 
widiin  the  Division  of  Diabetes  Traaslatian 
(KIT)  will  be  praeentsd  Svenlsand 
recommBDdatkns  ieomtlie  Americaa 
Diabetes  Association's  50th  Annual 
Conference  will  be  summanxsd. 

Agenoda  items  sm  subject  to  cbang/i  as 
priorities  dictate. 

Contact  Person  for  More  Information: 
Frederick  G.  Morpby,  Program  Analyst  DDT. 
Center  for  Chronic  Disease  Prevention  and 
Health  Promoliea.  CDC  IMO  Clifton  Road, 
NE,  MaikrtopF-M,  Atlanta.  Georgia  30333. 
telephone  404/639-1771.  (FTS]  238-1771. 

Dated  July  9. 199a 
Elvinlfilysr. 

Aasociate  Director  far  Policy  Coordination 
Centenfor  Disease  Cantrtd. 

[PR  Do&  90-16504  Filed  7-13-90;  8:45  am] 
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Afdvtaoiy  CommtttM  for 


Control  PrQjBTMM:  MoolinQ 

h  accordance  widi  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pob.  L  92-463).  the  Centers  for  Disease 
Control  (CDC)  axmounces  the  following 
committee  meeting. 

Name:  Technical  Advisory  Committee  for 
Diabetes  Translation  and  Community  Control 
Programs. 

Time  and  Date:  8  a  jn.-4:30  p  jn.,  Monday, 
August  20,  M80. 

Place:  Lenox  Inn,  3387  Lenox  Road,  NE, 
Atlanta.  Georgia  30828. 

Status:  Open  to  tlie  public  iimited  only  by 
the  space  available. 

Purpose:  This  committee  is  charged  wiA 
advising  the  Director,  CDC  regarding 
priorities  and  fya«<hl«  goals  for  translation 
activities  and  community  control  programs 
designed  to  reduce  morbidity  and  mortality 
from  diabetes  and  its  complications.  The 
Committee  advises  regarding  poUdes. 
strategies,  goals  and  objectives,  and 
priorities;  identffias  luseairh  advances  and 
tedmologies  ready  for 'translation  into 
widespread  caBnnumtypraotioe;'teoommends 
public  health  strategies  to  be  implemented 
throu^  community  interveatiaDs;  aduses  on 
operational  researdiend  outcome  evduation 
methodologies;  identifies  researdi  issnes  for 
furdier  clinical  ^iinrostigetion;  and  aovtaca 
regarding  4ie  oootdinalion-ef  pioyn—  widi 


AvallabUltyi 
forjCommentoon' 
Workshop  Mootkig  to  DisoMM 
Protw:tiMi«f  Public  HoalOi  and  Safloty 
Dtjrtag  Boontry  Inio  AroMPotantiaUy 
Contaminatod  WWi  a  Uttial  ChMnlMl 
Agont  (GB.  VX,  or  Mustard  Agont)" 

AQBNCV:  Centers  for  Disease  Control 
(CDC).  Public  Heahh  Service.  HHS. 

ACnON:  Announcement  tA  Availability 
and  Request  lor  Commento  ^m  "Results 
of  a  Workshop  Meetiqg  to  Discuss 
Protection  of  Public  Health  aiui  Safety 
During  Reentry  into  Areas  Potentially 
Contaminated  with  a  Lethal  Chemical 
Agent  (GB.  VX,  or  Mustard  Agent)." 


SUMMUUtv:  CDC  has  prepared  a  report  on 
a  woricshop  meeting  to  discuss 
protection  of  public  health  and  safety 
during  reentry  into  aren  potentiallgr 
contaminated  with  a  lethal  chemical 
agent  (GB.  VX.  at  Mustard  Agent). 
Copies  roB^  be  obtained  from  the 
addiess  below.  Public  review  and 
comment  is  invited. 

DATm  Comments  on  llesulto  of  a 
Woikshop  Meeting  to  Discuss  Protection 
of  Public  Healdi  and  Safety  During 
Reentry  into  Areas  Potentially 
Contaminated  widi  a  Lethal  Qiemical 
Agent  (GB.  VX.  or  Mustard  Agent)" 
must  be  received  on  or  before  August  30. 
1990. 

ADOacaoBi:  Copies  of  flie  Results  of  the 
Wodidmi)  Meeting  may  be  obtained  hf 
writing  to:  lindaJkndersBsi.  Chief. 
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Spodal  ftq^aais  Gsoop,  Center  lor 


Buildingl  nwifwfinniinonnl  MBfi  IT 
Maki  Staaet.  B4rBo3dafaf^g.Xlhi« 


Control  (Fai4  OXI  UQOdttoBAoad 
rm.  AUiiMkL  Cooighi  WIIHII  rrnnmnnta 
should  baaMfleiia  nJaiiilBr.  Oanler  far 
Envinanamal  HaaHhsod  iajmy 
Conlial  (FZ^CDClMBCUfkm  taad 
NB,  AHaaki,  Geoffia  ansa.  TelapiKme: 
FTS:  236^1505,  GonuBericaiL  {404)  < 
4506. 


Pmpoae  andBadtgnmnd 


co-chaired  by  the  Department  of  the 
Azmy  and  Iha  Fadeaal  EaHcgency 
Management  Afency.  a8|y<ai  fai  pait  «n 

a  manual  "llecBtnrnaBniqg:  1^ 
Tedmkal  Ba^  lor  Ofiiita  Reooveiy 
FoUowdaB  Waites  Afaot 
CoBtandnatiaa'*  {fmo^mati  OaitBidge 

NationaliiBboralaqr.  OakBidM  1^ 
37831-«nj4eaGribii«1ka  ta^akal 


Noam: 
in  Agricnteaai  ^  wllr  irtians 

"Tlune  flX(/OaiKr  1  pjarS  pLni„  faly  81. 
1960 

PlaoK  Ohia  Depastnent  of 


guidattaet  te  aasistanMrgeaiv  i 
in  devatoping  plana  lar  xcturaing 
dtizena  lo  fhek  boaMS  afier  an 
evacuatiaB  canaad  by  aa  unplanned 
release  of  a  lethal  rhpnrirjil  4|8Bnt  (GB; 
VX:  orMustaid  AAettts:H.  HU  HT). 

On  Maich  5  andA.  loaa  GDC  bosiad  a 
wodcahop  for  a  groi9  of  sdentlats  and 
public  flffidflils  to  diacaaa  issues  xelatad 
to  reentiy  into  anas  poteotiany 
contaminated  with  leiSial  chendcal 
aganta.  As  a  leaidt  of  these  ^iorta,  a 
docoBAKxt  fitted  ^TlesaltB  of  a  "WaEkahop 
Meeting  to  Discuss  Protection  of  Public 
Health  and  Safety  During  Reentry  into 
Areas  PotentiaUy  ContMaiaated  with  a 
Lethal  Chemical  Agent  (GB.  VX.  or 
Mustard  Agent)"  has  beien  devdoped. 

The  CDC  announces  the  avaflaSllity 
of  the  document  and  requests  comments 
from  interested  parties  prior  to  finafizing 
the  document  A  45-day  comment  peiitnl 
win  be  oetabliahed  for  review  and 
comments;  all  comments  received  within 
the  45-day  period  wdU  be  caaaiderad. 

Dated:  July  10, 190a 
RobetlL.  Foster, 

Acting  Director,  Q^ceofPragnm  Suppait 
Centers forDisease  Coiitrol. 
[FRDoc.  60-10507  Filed  7-13-«k  8:45  am] 
aaian  coot  41SS-1MI 


Nationailnatttuto  for  Occupational 
Safety  and  HoaRh  (NfOSH^  Carrtars  for 
Diaaasa  Control  (CDO,  ContraA  of 
Ammonli  Balaasaa  In  AgrtcUltund 
AppllcMona;  ttoaHng 


only  byte] 

j^upwafTacondadtaa^ 
forDMfartewef  «  NI08H  prc^eot 

in  Agtltuitura!  ^pBtattoaa."  Hda 
project  canoema  tna  aawty  ot 
agricultural  aukydroosaauiioula 
equipment  and  aton^e. 

Contact  Penem  ferAMtkmal 
Inftimatioa:  Amj  A.  fiaaal^y.  MOfiH. 
CDC.  4676  Cohunbia  Paifcwair.  Mallakep 
R5.  Cinetanali,  GUn«Baa  letephoM 
SlS/dU-ttU  arFTSWI^tZZl. 

Datad:|«]^AUBa 
BviniHyeb 

Associate  andhrferAttiefCooMmaon, 
CeatenfarOieeme  Ostfrnf. 

[PR  Doc.  go-isna  Piled  7rl3-aB;  6:45  aa^ 
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NaiiOnai  inaiwuia  tor  occupanonai 
Safaty  and  Maattli^lOSH)^  Cantaia  lor 


Mathod  for  TotalJaooyanalain  Ak; 


Name:  Analytical  Method  for  Total 
Isocyanate  in  Air 

Xime  aoJZTote:  1  pjn^  pjB„  Aagoat 
9. 1990 

Place:  Alioe  Hamilton  Labotatoiy, 
Cottfwence  Room  C  raOSH.  CDC  5SS5 
Ridge  AveaoB.  QndaMti.  Ohio  45213 

Sla«iir<^^en  to  fte public  Waited 
only  by  the  apace  available. 

Purpose:  To  conduct  an  open  meeting 
for  the  review  of  a  NIOSH  project 
enttfled  ^'Analytical  Method  for  Total 
Isocyanate  in  Aitf  This  project  izvrolves 
the  development  of  an  analytical 
method  for  total  isocyanate  group 
(monomuic  Isocyanate.  prepolymeric 
isocyanate.  polyurefliane-boiuid 
isocyanate.  etc)  based  on  the  iseaction 
of  isocyanate  groups  with  a  bifonctional 
nuclwophilfl. 

Contact  PBreon  for  Atkhttonal 
Information:  Robert  P.  Strelcher.  NIOSH, 
GDC  4676  Gohnnbia  Parkway.  Maflstop 
R-7,  QtiHntiirri.  Gbio  45213.  telephone 
613/841-4266  or  FTS  664-4296. 


Datad:Iidy9.: 
EhdnJUyar, 

Associate  Direeterfar.MIcy  Coordinatioa. 
Centers  forDisease  Control 
(PR  De&  86-10502  Piled  ^-U-flO;  &45ani) 


Ueanaaflflo.  1039  and  9»5 

A06IICV5  Pood  and  Drag  AonnnMiwfMB, 
HHS. 

:  Notice. 


nlte  Vaad  andDnig 
AdminiaMtfoa  fPDA)  Is  ( 
opportiudty  far  haarings  an  1 
revohaimaalabttdUauaiHoenaBa^S. 
UceMea  fla.  1060  and  66^  and  fhe 
prodaot  loeaaas  Isaaad  to  Heai&Gara 
PlaaaMOBBtar.  be  aadlfeCoal 
Plasma,  Inc.  aaapadvely.forllM 
iiiBBMfailafa  af  loMoePlaiSBa  Taa 
proposed  revocations  are  based  on  dte 
inabflUy  «r  aaflsoaiaod  FDA  4 
toaandaetlnap 
which  are  no  laaaar  fa  ( 


DOTMc  Hie  timu  nay  aobndt  written 
requests  for  hearings  to  4is  Docksts 
Management  Braneh  liy  Angost  IS.  1660. 
Tne  firms  nmst  simmit  any  data 
Justifying  heaifags  by  September  H, 
I960.  OQier  Interested  persons  may 
submit  written  oonments  on  Ine 
proposed  revocations  by  Septeatber  M, 

1960. 


:Subndt  written  requests  for 

hearings,  any  data  )asti|ylng  heailngi^ 
and  any  wilUan  comments  on  the 
proposed  xevocations  to  the  Dodcets 
Management  Branch  (HFA-S05),  Food 
andlhvf  Administration.  Rm.  1-62, 5000 
nshets  Lane,  RodcvIIle.  MD  20657. 


AnnSeed  Gaines^  Oenter  for  Biologies 
Evaluation  and  Baseerch  (HFB-1301. 
Food  and  Ikng  AdalnWration.  8800 
Rockvilla  Hka.  Bethaada.  MD  20662. 
301-285^6166. 

initjntingiiiiwwifstnfli  to  rewdae  the 
estrirfiafeaaealiiaBaae  (U,S.  licenae  No. 
1039)  Md  te  pBsdact  Ucenae  issaed  Is 
Health  Case  Plasma  Geatar.  lac.  widi 
fadfities  al«9t  ^A^UehaU  Street  SW,. 
Atianta.  GA  aeaiO,  and  21M  West  ftatt 
Stn  Baltimore.  »fi)  21223:  and  die 
establishment  Ucense  (U.S.  lioense  No. 
695)  and  the  product  license  iaaaed  to 
Medical  Plains.  Inc.  with  fodUties  at 
171  Siiivsoa  St.  Aflanta.  G  A  30313:  and 
702  Seatk  Sixth  Ave  Tucson.  AZ  65701; 
for  tha  maasfactwe  of  Souroe  Piasssa. 
Prooeediiys  to  lesKoke  Ibe  lioeases 
issued  to  HaalAGaN  Plasma  Center. 
Inc.  smI  Medical  Flaama.  Im:..  am  halqg 
initiatod  bacaoas  an  site  iasparfinns  by 
FDA  enqilayass  latha  rsspsciiws 
locationa  aevsaied  that  the  fodlMas 
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wen  not  in  operatkm.  Tlie  Health  Care 
Plasma  Center.  Inc..  facility  in  Atlanta 
ceased  opentiona  <m  November  le, 
1987.  and  was  verified  by  FDA  on-site 
tnqwctiaB  to  be  vacated  in  Septemb« 
1969.  Tlie  estaUishment  and  product 
licenses  far  die  Healdi  Care  Plasma 
Center,  inc.  Bahbnoie  facility  were 
8aq)eiided  CD  May  2. 1968.  due  to 
numerous  deviations  from  Federal 
regulations  wfaidb  represented  a  danger 
to  health.  As  of  November  1969,  die 
Baltimore  facility  was  occupied  by  a 
separately  Uoeiwed  and  unrelated 
Source  Ftaama  fhm.  The  Medical 
Plasma.  Inc.  facilities  in  Atlanta  and 
Tucson  ceased  operations  on  February 
5, 1988.  and  on  or  about  February  29. 
1968,  respectively.  These  two  facilities 
were  verified  hj  FDA  on-site 
inspections  to  be  vacated  in  September 

1969. 

As  provided  in  21 CFR  e01.5(b),  FDA 
issued  a  letter,  dated  November  21. 1989, 
to  the  Responsible  Head  at  the 
Cartersville,  GA.  address  of  record.  The 
letter  saved  notice  of  FDA's  intent  to 
revoke  die  above  establishment  and 
prodbict  Ucenses  and  offered  an 
opportunity  for  a  hearing  on  the 
proposed  revocation.  The  letter  was 
undaimed  at  that  address  and  was 
forwarded  by  die  Postal  Service  to  a 
Tucson  address  of  record,  when  it  was 
also  unclaimed.  The  letter  was  returned 
to  FDA  on  January  9. 1990.  A  second, 
certified  letter  dated  December  21. 1989. 
was  issued  to  the  Responsible  Head  at 
die  Atlanta  address  of  record  Two 
attempts  to  deliver  the  letter,  on 
December  23, 1989,  and  lanuary  9. 199a 
respectively,  were  unsuccessful  and 
were  documented  on  the  return  receipt 
fonn.  The  unclaimed  letter  was  returned 
to  FDA  on  January  24, 199a  No 
telephone  number  listings  were 
available  for  eidier  die  Atlanta  or 
Tucson  addresses  of  record.  Because 
FDA  took  aU  reasonable  efforts  to  notify 
the  Responsible  Head  of  the  proposed 
revocation  and  because  the  Responsible 
Head  did  not  respond  within  the  time 
frame  prescribed  in  the  above  letter. 
FDA  is  fHOceeding  pursuant  to  21 CFR 
12.21(b)  and  publishing  a  notice  of 
Opportunity  for  hearing  on  proposals  to 
revoke  die  licenses  of  the  above 
establishments. 

FDA  has  placed  copies  of  the 
foUowing  four  items  of  correspondence 
on  file  with  the  Dodcets  Management 
Branch,  filed  under  the  docket  number 
found  in  bradcets  in  the  heading  of  this 
notice.  First  is  a  memorandum  of  a  May 
2. 1968,  trie^ihone  conversation  between 
die  Reqionsible  Head  of  bodi  firms  and 
representatives  of  die  Center  for 
Biologies  Bvahiatioo  and  Research, 


FDA.  in  which  die  Responsible  Head 
stated  that  she  did  not  intend  to  request 
voluntary  revocation  of  the  then 
suspended  license  for  die  HealUi  Care 
Plasma  Center,  Inc.  Baltimore  facility. 
Second  is  a  memorandum  between 
FDA's  Atlanta  district  office  enqiloyees, 
dated  September  7, 198a  which  states 
diat  on-site  inspections  of  both  the 
Health  Care  nasma  Center,  Inc  and  the 
Medical  Plasma.  Inc  fadlides  in 
Atlanta  revealed  that  neither  was  in 
operation.  Third  is  a  record  of  a 
September  8, 198a  telephone 
conversation  between  FDA  employees 
at  the  Tucson  Resident  Post  and  the 
Center  for  Biologies  Evaluation  and 
Research,  in  which  the  Tucson  employee 
confirmed  diat  the  Medical  Plasma.  Inc 
Tucson  facility  was  likewise  not  in 
operation.  Fourth  is  a  certified  letter 
from  the  FDA  Acting  Associate 
Commissioner  for  Regulatory  Affain  to 
the  Responsible  Head  of  bodi  firms, 
dated  November  21, 198a  which  was 
returned  undelivered  to  FDA.  In  that 
letter,  FDA  advised  the  Responsible 
Head  of  FDA's  intent  to  initiate 
proceedings  to  revoke  the  above 
hcenses  because  no  meaningful 
inspection  could  be  conducted  at  these 
facilities.  The  above  documents  are 
available  for  public  examination  in  the 
Dockets  Management  Branch  (address 
above)  between  9  a.m.  and  4  pjn., 
Monday  tiirongh  Friday. 

The  Commissioner  of  Food  and  Drugs 
is  offering  opportunity  for  hearings 
under  { 12.21(a)  on  the  proposed 
revocation  of  the  estabUshment  licenses 
(U.S.  License  No.  1039  and  995)  and 
product  licenses  issued  to  Health  Care 
Plasma  Center,  Inc  and  Medical 
Hasma.  Inc  respectively,  for  the 
manufacture  of  Source  nasma.  The 
firms  may  submit  written  requests  for 
hearings  to  die  Dockets  Management 
Branch  by  August  15, 1990.  The  failure  of 
licensees  to  file  timely  written  requests 
for  hearings  constitutes  an  election  by 
die  licensees  not  to  avail  themselves  of 
the  opportunity  for  hearings  concerning 
the  proposed  license  revocations.  Any 
data  iustifying  hearings  must  be 
submitted  to  the  Dockets  Management 
Branch  by  September  14. 1990.  Odier 
interested  persons  may  submit 
comments  on  the  proposed  license 
revocations  to  the  Dockets  Management 
Branch  by  September  14. 1990. 

FDA  procedures  and  requirements 
governing  a  notice  of  opportunity  for 
hearing,  notice  of  appearance,  and 
request  for  hearing,  grant  or  denial  of 
hearing,  and  submission  of  data  and 
information  to  justify  a  hearing  are 
contained  in  21  CFR  parts  12  and  601.  A 
request  for  a  hearing  may  not  rest  upon 


mere  allegations  w  denials  but  must  set 
forth  a  genuine  and  stdistantial  issue  of 
fact  that  requires  a  hearing.  If  it 
condusively  appean  from  the  face  of 
the  data,  information,  and  factual 
analyses  submitted  in  support  of  the 
request  for  a  hearing  that  there  is  no 
genuine  and  substantial  issue  of  fact  for 
resolution  at  a  hearing,  or  if  a  request 
for  hearing  is  not  made  in  the  required 
format  or  with  die  required  analyses,  the 
Commissioner  of  Food  and  Drugs  will 
deny  die  hearing  request,  making 
finc^ngs  and  condusions  diat  Justify  die 
deniaL 

Two  copies  of  any  submissions  are  to 
be  provided  to  FDA.  except  that 
individuals  may  submit  one  copy. 
Submissions  are  to  be  identified  with 
the  docket  number  found  in  brackets  in 
the  heading  of  this  document  Such 
submissions,  except  for  data  and 
information  identified  punuant  to  21 
CFR  10.20(j)(2)(i)  and  prohibited  from 
public  disdosura  under  21  U.S.C  331(i) 
or  18  U.S.C  1905,  may  be  seen  in  die 
Dockets  Management  Branch  (address 
above)  between  9  ajn.  and  4  p  jn., 
Monday  dirough  Friday. 

This  notice  was  issued  under  the 
Public  Health  Service  Act  (sec  351  (42 
U.S.C.  282))  and  die  Federal  Food.  Drug, 
and  Cosmetic  Act  (sees.  201, 501, 502, 
505, 701  (21  U.S,C  321, 351,  352,  355, 
371))  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs  (21 
CFR  5.10)  and  as  redelegated  (21  CFR 
5.67). 

Dated:  July  1 199a 
Gerald  V.  Quiaoan, 

Deputy  Director.  Center  fw  Biologies 
Evaluation  and  Research. 
(FR  Doc.  90-16490  Rled  7-13-90;  8:45  am] 
Bmsta  COOC  4MS.S1-M 


PubHc  Health  Servtot 

National  Toxicology  Program;  Can  for 
Public  Commanta,  CiMmicala 
Propoaed  for  Savanth  Annual  Report  . 

on  Cardnogena 

Background 

The  National  Toxicology  Program 
(NTP)  requests  conudents  on  actions 
which  the  Program  plans  to  take  with 
regard  to  the  Seventh  Annual  Report  on 
Carcinogens.  The  report  is  a 
Congressionally-mandated  listing  of 
certain  carcinogens  and  its  preparation 
is  delegated  to  The  National  Toxicology 
Program  by  the  Secretary,  Department 
of  Health  and  Human  Services;  The 
pertinent  provision  of  Public  Law  95-622 


reqpdres -an  Aamial  Rapflft  eiUdk 
contains  "miUi  cfjllwh^annaaii) 
which  eifheramlmewntoJw 
carcinogens  or aay  iwaannably  be 
anttdpated  Aaibe.caiclnngms  and  (ii}  la 
iddiichasigaiiBBaiit  oiuBbcr  ef  pvsaas 
residing  Jn  Jba  United  StatasTa 
exposed*  *  V  HiaJaw  alsa  Matai  that 
the  ■wyrta  jhauld  jmvlde  ayailable 
information  on  the  nafeofeagosaiiBS. 
die  eatimatedjumiMrof  pacaoBS 
exposed  and  Iba  extent  to  sdiichiiM 
implameoiation  £f  Federal  xagnlaliaas 
decreases  die  xiak  to  pafalicliBaltfa  faun 
exposure  to  ihese  diemicals. 

The  prqpoaedseiwaatriailBrifae 
Seventh  Bepoilfcaiwundetyine  a 
midtiphasad  peer  review  process 
involving  a  vaiiely  of  isdecal  wsaasch 
andieguUtoiyagenGies.iyi  svidenccaf 


Dated:  July  iai90a 
DavidP.Ran. 

Director. 

APPENDIX— SUBSTKNCES 
IME    SeVEMTH 


cardnqgeaidty  of  the  psopasada 
entries  waspeermdewedbyadenlists 
of  eidier  the  InteBaatiattal  Agaacy  for 
Research  on  CaBoar,9ABC)  or  the 
Tedieical  Reports  Review 
Subcommittee  of  the  NTP  Board  of 
Sdentific  CounsaleBS  before  the 
chemicals  were  ^^^^^i<^«»l^^«^  for  selection. 
All  (data  relevant  to  die  criteria  for 
indusioB  of  r^naii\ai»  subetances.in  the 
AnnualSepoit^veheen  eviduatedby 
the  two  jrifftflBn  review  f.nmmittees 
whldi  develop  flielist  olprqpoaed 
additions  to  ftase  xqporta.  lUs  notice  ia 
being  pvUishad  te  provide  lor 
appropriate  puUic  coismant  to 
supplement  fiieae  sdectian  and  review 
piocessea. 


In  the  Sevenih  Annual  Rqxirt  on 
Cardnogena.  IheT^afional  ToxicaSagy 
Program  is  proposing  the  edition  of  7 
substances  to  the  existing  listing,  one  Of 
which  Is  to  be  listad  as  a  ^loiown 
cardnogen."  Hie  iLx.  remaining 
chemlcflils  are  being  proposed  to  be 
added  as'^asonw^  a^dpated  to  be 
cardnogens.*  These  ^»mirjtla  are  listed 
in  the  appendix  with  thdr  Chemical 
Abtftrad 'Services  ICAS)Segl8tiy 
nunibers  and  references,  llie  Program 
seeks  pubfic  comment  on  this  adiqn. 
indutfinginformaSon  and  data 
pertainiqgloftese  substances. 

Sul 
Sev( 

Comments  on  the  actions  prqposed  for 
the  Seventh  Annual  Report  on 
Carcinogens  will  be  accepted  Tor  a 
period  ^45  days  from  date  of 
piifa!Bcatian<Of  ilia  «nnnMTirj»fiiftnt  in  thm 
FederdX^^tfar.  Comments  diouldlM 
sent  to  (heNafionalTaxicolqgynegrBm 
Public  Information  Office.  MD  B2-0^ 
P.O.  Box  12233,  KeaeaiA'TAanf/lMTaAi 
NC277aa 
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Aequleacence  Ruling 

AOENCIC  Social  Securii^AdministoatiaB. 
HHS.     . 

action:  Notice  Ofresdsrion  df  soda! 
security  acquiescence  niKng  87-^3^. 

summary:  In  accordance  with  20CFR 
404.985(e)  and  4ie.l485(e)  published 
January  11, 1990  (55  FR  1012).  the 
CwaniaaioDer  of  Sedri  Seeiid4r  gives 
notice  af  dM  aesdasien  ef  Social 
Securi^r  AoquiaeoraoB  S^iag  V-fi(3). 

EFRcnvmnv:  July  16, 1980. 

PON  FUHriwaiwewM  ooiM-»rr 

Bob  Yau«.Iifiiatiae  Staftfiodal 
Security  IklBriniataiion.  MM  fieontty 
Blvd.  BritteBR.  MD2t28S.  (3aij«8S- 
1634. 


A  Sodal  Seeuii!^  Acquiescence 
Rulii^  explains  how  we  win  apply  e 
holding  in  a  dedsion  of  a  TTnltpd  Slates 
Court  of  Appeals  Ihal  we  determine 
conflicts  wifli  our  interpoetalian  of  a 
provision  of  the  Sodal  Security  Ad  or 
regalations  when  the  Government  lias 
dedded  not  to  eeek  forther  review  or  Js 
unsucGBBsfol  odfooQmaeideiiK. 


As  proiMad^  »CfR  laAmtjtJM 
snd4MJa8M(4. «  Sodal  r 

Acquiesceaoa  ftviiM  aay  te  I 

as  obsolete,  if  we  I         .       _ 

die  regulatioB  that  waa  diaaubjactof « 

circuit  court  boldiqg  fhal  we  detennined 

confUctsd  wflhour  Inteipreta&on  of  die 

regulations. 

OnlSowaabera  1967,  weiawed 
Acquiescence  Ruling  87-6(3)  to  rdlect 
the  holding  in  Veloacqiua  v.  Heckler,  802 
FJd680tSid  tar.  ties).  13ds 
Acquiescence  Ridini  apiAed  to  dalms 
for  SoddSecnrtty  dsaUHty  iasuranoe 
benefits  and  9ninAementd9ecaftty 
Income  benefits  based  on  disiftifllty 
v^ere  the  daimant  leridedlnOdawaEe. 
New  Jeney,  ftuiuaylfauia.  or'die  Vligin 
Islands.  It  ptorAded  that  we  would 
consider  the  "vocational  foctors  cn-^ge, 
education  and  woA  experience  not  oi^y 
in  dedding  under  fte  seqineattd 
evaluation  process  vheflier  x  daimant 
could  do  "uther  woA'Huct  eiflstslnlhe 
naticmal  economy,  but  dso  In  dedding 
whether  a  ddmant  retained  the  abflt^ 
to  do  bis  or  her  past  relevant  wodLOn 
Mardi  2B.  ma  we  pift^ted  final 
legulaHons  {88  TR  ttOOBf)  to  dartfy  fcat 
these  vocaiidnd  factors  xra  canddered 
only  at  dm  'Mother  woil^  step  of  (he 
sequential  evdnationpEocesa.  Because 
we  have  daiffiedte  rMulalfons  that 
wenlfae  subject  dfifaenoldingln 
Velazgaex  v.  fbdder,  W2  F2d  D80  |3d 
Clr.  19BB).  Sodal  Security  Acqdescence 
Rioiiig  87-61(3)  Is  rescinded. 


(Catalog  oiFsdanlDewettic  i 
ProgruBS  Nfls.  iaJ02  SMdal  8i 
DisdQtljrliuuBBaae:  13J08  Sedal  Secmitjr— 
Retiiameni  tnanraaoe:  IsaOB  Sodal 
Oeuuiltjr   fSuivlvu^i  IusuiancB;'lS.808~- 
^«eM  ■neBti  forfXsdfaledOMl  Mmn; 


Dated:  )aBsS,nB). 
CwsBGotyu  8. 10in> 
Commitslanv-cf^ocidJ  Security. 
(FR  Doc.  gi>-lB6Z)l>llea7-13-Blk  1:46  an] 


90-4(0 

AQBNCVtSoddSecHfty  Aewihiietraden. 

IWB. 

ACnoir  Notice  of  aodsil  security 

aoquiescenee  juBng. 

mMMWWTtln  ■mii'rIanTW  MPllli'Mtjrii 

AZUOtftifliiynhMai  Januaxy  tl,  1990 
(55fR  10^'  fheCommtssioner  Cf  Sodd 


Acquie ^ 

CutbeitBon  v.  Oeuefu/y  tflfeuan  om 
Human  Services,  99  V3A  319  I4fli  Cfr. 
1988);  Totatg  v.  Sowan.  SS6FJA  VO.  (ith 
Or.  I98ip— WalweriJJIdniinistralive 


Finality  in  PraoeedingB  Involving 
Unrepreeentad  Qaimants  Who  Lack  die 
Mental  Competeaoe  to  Request 
^«tmit>i«ifHM  Review. 

iBAm)alyiai99a 


DatMi:Iima29.19ga 
CwdriyaMQeg. 

Caauniauooer  of  Sodal  Security. 


Bob  Toai«  UtigBtioo  Stafl  Sodal 


I  RnBng  90-1(4) 

Culbertson  v.  Secretary  of  Health  and 
Hainan  Services,  859  F.2d  319  (4di  Or. 
1968);  Young  v.  Bowen.  858  F.2d  951  (4th 


denial  she  obtained  legal  counsel  and 
filed  a  request  for  recradderatton.  Upon 
denial  tA  her  recondderatioo.  she 
requested  a  hearing  before  an 
administrative  law  judge.  After  a 
hearing,  die  AL|  condnded  diat  the 
claimant  had  proved  die  existence  of 
"an  overwhelming  nonexertional 
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Young 

The  daimant  filed  applications  for 
disability  insurance  boaefits  and 
Supplemental  Security  income  (SSI)  on 
December  la  1979.  alleging  disability 
due  to  mental  illness  beginning 
December  3a  1977.  These  applications 


HoldingB 

Culbertson 

The  Court  oH  fcppefi\»  for  the  Fourth 
Circuit  stated  diat  it  viewed  die  distiid 
court's  order  as  a  final  denial  of 
claimant's  appeal  making  it  appropriate 
for  review  l^  the  Circuit  Court. 

nrKo  fvnirt  nf  >nn«nl«  Hinflsreed  with 


illness  prevented  her  from 
underetanding  die  procedure  necessary 
to  obtain  an  evidentiary  hearing  after 
the  denial  of  her  prior  daim,  the 
Secretary  codd  not  decline  to 
reconsiifor  die  previous  claim  because  of 
res  judicata  ot  administrative  finality 
unless  he  firat  conduded  an  evidentiary 
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Finality  In  Procextingi  Involving 
Umeprasentad  Qainanti  Who  Lade  tfia 
Usntal  Canpetanca  to  Reqoast 
Adniiulaballva  Raviaw. 

iMiKiQlyia^ma 


Bob  Toai«  liUgatton  Staft  Sodal 
Secority  AiLnluialiation.  6401  Security 
Blvd.  Bahimota.  UD  21235.  (301)  96S- 
1634. 


T»tn  WPOItATIOIf.  Although 

not  laqoirad  to  do  M  pursuant  to  5 
VSXl  5S2  (aXl)  and  (a)(2).  we  are 
pobUahing  Hda  Social  Security 
Aoqnieaoenoa  RaUng  in  accordance  wift 
20  CHI  422.ilO0(bK2). 

A  Sodal  SeoBity  Acquiescence 
RnhxV  TT***"*  how  we  will  apply  a 
holding  in  a  dadakm  of  a  United  States 
Court  of  Appeals  diat  we  determine 
conflicts  wltfi  oar  Interpretation  of  a 
provisiaii  of  dia  Sockl  Security  Act  or 
regnlatlans  after  the  Government  has 
deddad  not  to  sedL  further  review  of 
dial  dadatoB  or  is  onsucoessfal  on 

further  review. 

Wa  wiD  apiriy  die  holding  of  die  Court 
of  Appeals  dsdsieo  as  ejqilained  in  this 
Social  Security  Acquiescence  Ruling  to 
rijfaiM  at  an  levds  of  administrative 
adjndicatioa  widiin  die  Fourth  Circuit 
Tliis  Sodal  Saoirity  Acquiescence 
Ruling  win  apfij  to  all  determinations 
and  ilttiiff^?"««  made  on  or  after  July  16, 
uea  If  wa  made  a  determination  or 
dedsioa  im  your  application  for  benefits 
between  October  4. 1968.  die  date  of  die 
earlier  of  the  two  Court  of  Appeals' 
dedaioos  wUch  are  die  subject  of  diis 
Acqniesoenoa  RoUng  and  luly  16. 199a 
the  effscttva  date  of  diis  Social  Security 
Acquiescence  Rnltog.  you  may  request 
application  of  die  Social  Security 
Acquiescence  Ruling  to  your  claim  but 
yon  must  first  demonstrate,  pursuant  to 
20  CFR  UAMBCb)  or  416.1485(b).  diat 
application  of  die  Ruling  could  change 
our  prior  determination  or  decision. 

If  dds  Sodal  Security  Acquiescence 
Ruling  is  later  rescinded  as  obsolete,  we 
will  puUish  a  notice  in  die  Federal 
Ragislar  to  diat  effoct  as  provided  for  in 
20  CFR  404J6S(e)  or  416.1485(e).  If  we 
decide  to  reUtigate  die  issue  covered  by 
diis  Social  Security  Acquiescence  Ruling 
as  provided  for  in  20  CFR  404 J65(c)  or 
4161485(c).  we  will  publish  a  notice  in 
die  Fodsial  Ragislar  stating  diat  we  will 
apply  our  interpretatioa  of  the  Act  or 
regulations  inv^ved  and  e^qilaining  why 
we  have  deckled  to  rriitigate  the  issue. 

(Cstalog  of  Fsdscsl  Domestic  Assistance 
PMy^BS  Nos.  1S40S  Social  Secnity^— 
IMsabflitylBsisncB;UJM  Sodal  Security— 
rlSJOSSodal 

;13JO0->- 
I  iar  Disabled  Coal  IfiMn: 
I  Sacuritjr  Income) 


Datod  fans  29. 198a 

GiMDMyB8.iaaS> 

Cammimiaaer  of  Sodal  Security. 

Acquioeoeaoe  Ruling  16-4(4) 

Culbertaon  v.  Secretary  of  Health  and 
Human  Services,  859  F.2d  319  (4di  dr. 
1968);  Youns  v.  Bowen,  656  F.2d  951  (4th 
Or.  1968)  —Waiver  of  Administrative 
Finality  in  Proceedxugs  Involving 
Unrepresented  Claimants  Who  Lack  the 
Mental  Coiqietence  to  Request 
Administrative  Review—Tides  n  and 
XVI  of  the  Sodal  Security  Act 


Whether  the  rules  of  administrative 
finality  apply  to  proceedings  involving 
unrepresented  claimants  who  lack  the 
mental  competence  to  request 
reconsideration  or  request  a  hearing 
before  an  Administrative  Law  Judge. 

Statnte/Regulation/Ruling  Qtation 

Sections  20S(a)  and  ie31(dXl)  of  die 
Social  Security  Ad  (42  MS.C.  405(a)  and 
1383(dHl)).  20  CFR  404JOO(b).  404.905. 
404S2t  404.967. 404J68. 4161400(b). 
410.1405. 4161421. 4161487.  and 
4161488. 

Qrcuit 

Fourth  (Maryland.  North  Carolina. 
Soudi  Carolina.  Virginia.  West  A^rginia) 
Culbertaon  v.  Secretary  of  Health  and 
Human  Services.  859  F.2d  319  (4th  dr. 
1968);  Young  v.  Bowen.  858  F2d  951  (4di 
Gr.l988). 

Applicability  of  Ruling 

This  Ruling  applies  to  determinations 
or  decisions  at  aU  administrative  levels 
(Le..  initial  reconsideration, 
administrative  law  judge  hearing  and 
^peals  Council). 

Desaiption  «rf  Cases 

Culbertaon 

On  January  6 1976.  an  application  for 
child's  insurance  benefits  based  on 
disability  was  filed  on  behalf  of  a  30 
year  old  claimant  by  her  father.  The 
application  alleged  that  the  claimant 
had  been  mentidly  retarded  and 
disabled  since  her  birth  on  March  12, 
1945.  The  application  was  denied  on 
February  27. 1976  The  claimant  herself 
filed  a  second  application  on  Odober 
11. 1977.  again  alleging  diat  she  had 
been  mentally  retarded  since  birth.  This 
application  was  also  denied  initially. 
The  claimant  who  was  not  represented 
by  legal  counsel  with  regard  to  either 
fiba  first  or  second  application,  did  not 
seek  reconsideration  on  either 
application. 

The  claimant  filed  her  diird  and  most 

recent  application  for  benefita  on 
September  22. 1966  Following  an  initial 


denial,  she  obtained  legal  counsel  and 
filed  a  request  for  reconsideration.  Upon 
denial  of  her  reoondderatioo.  she 
requested  a  hearing  before  an 
admhiistrative  law  judge.  After  a 
hearing,  die  AIJ  condoded  diat  the 
claimant  had  proved  the  existence  of 
"an  overwhelming  nonexertional 
impairment  which  rmdered  her  disabled 
prior  to  age  22."  Tha  AI4  also 
determined  diat  die  February  27, 1976. 
initial  determination  to  deny  benefita 
should  be  reopened  and  revised  to  grant 
benefita  based  on  her  fir«t  amplication. 

On  ita  own  motirai.  die  Appeals 
Coundl  reviewed  die  AIj's  decision, 
reversed  the  award  based  on  the 
daimant's  first  application,  and 
remanded  die  case  for  further 
proceediiigs.  The  Coundl  reasoned  that 
an  administrative  determination  more 
than  four  years  old  could  not  be 
reopened.  In  the  Council's  view  the  first 
determination  was  final  and  could  not 
be  reopened  under  regulation  20  CFR 
404J86 

Upon  remand,  the  ALf  again 
concluded  that  the  claiioant  was 
disabled  as  a  residt  of  a  severe  mental 
impairment  and  reopened  die  1976 
application  because  die  claimant's 
mental  and  emotional  inqiairmenta  had 
prevented  her  from  pursuing  her  appeal 
righta  widi  regard  to  the  1976 
application.  The  ^ipeals  Coundl 
reviewed  the  dedsion  and  agreed  diat 
the  clahnant  had  been  under  a 
continuous  disability  indiich  commenced 
prior  to  her  twenty-second  birthday. 
However,  the  Coundl  conduded  ^t 
retroactive  benefita  could  be  awarded 
only  widi  regard  to  her  second 
application. 

The  claimant  then  sought  judidal 
review  of  the  Appeals  Coundl  decision. 
The  distrid  court  remanded  the  case  for 
further  administrative  proceedings  and 
on  remand  die  AL|  again  reopened  die 
first  determination.  Tlia  Appeals  Council 
overruled  the  AIJs  decision  regarding 
this  reopening.  The  distrid  court  upon 
reviewing  the  Secretary's  final  decision 
after  ita  remand  order  conduded  that 
because  the  claimant's  fadier  filed  die 
first  application  on  her  behalt  it  was  the 
mental  competence  of  the  claimant's 
father  that  controlled  any  due  process 
analysta  of  the  Secretary's  dedsion.  The 
court  again  remanded  the  case  so  diat 
the  Agency  could  consider  the  father's 
mental  competency.  The  claimant 
appealed  diat  wder  to  die  United  States 
Court  of  Appeals  for  die  Fourdi  Circuit 
alleging  that  bodi  die  dtatiid  court's 
remand  order  and  die  Secretary's 
decision  not  to  reopen  her  first 
appUcation  were  contrary  to  Fourth 
Qrcdtlaw. 
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Young 

The  claimant  filed  appBcattons  for 
disability  insurance  benefita  and 
Supplemental  Security  Jncome  (SSI)  on 
December  la  1979.  alleging  disabUity 
due  to  mental  ilhiMS  beginning 
December  3a  1977.  These  applications 
were  denied  initially  and  upon 
reconsideration.  The  daimant  who  was 
.ot  represented  by  legal  counsel  did  not 
request  further  administrative  review. 
She  filed  her  second  application  for  SSI 
on  July  7, 1960  and  was  again  denied 
initially  on  March  9. 1981.  Still  without 
representation,  she  did  not  appeal  this 
determinatioiL  On  March  18. 1983  she 
filed  her  diird  application  for  SSL  This 
application  was  denied  initially  and 
upon  reconsideration.  The  daimant. 
then  represented  by  counsel  filed  a 
request  for  hearing.  After  a  hearing,  the 
ALJ  issued  a  dedsion  denying  her 
application.  This  became  the  final 
dedsion  of  the  Secretary  when  the 
Appeals  Council  denied  her  request  for 
review.  The  daimant  then  sou^t    . 
judidal  review. 

During  the  time  her  dvil  action  was 
pending.  Congress  enacted  the  Sodal 
Security  Disability  Benefita  Reform  Ad 
of  1984.  Pursuant  to  that  legislation,  the 
daimant's  case  was  remanded  for 
further  administrative  proceedings. 
In  accordance  with  the  remand  a 
supplemental  hearing  was  held  on 
December  13. 1986  The  daimant 
submitted  extensive  new  medical 
evidence  and  requested  that  her  prior 
applications  be  reopened.  The  ALJ,  in  a 
recommended  decision,  found  that  she 
was  disabled  under  1 12.05(c)  of  the 
Listing  of  Impairmenta  in  Appendix  1  to 
Subpart  P  of  Sodal  Security 
Administration  Regulatibns  No.  4.  but 
refused  to  reopen  her  prior  applications. 
The  Appeals  Council  (AC)  agreed  diat 
the  daimant  was  disabled  and  entided 
to  SSI  benefita.  but  not  on  the  basis  of 
{ 12X>5(c).  The  AC  refused  to  reopen  the 
prior  applications  because  they  found 
that  the  daimant  was  not  disabled 
during  the  periods  covered  by  those 
applications.  The  claimant  returned  to 
distrid  court  alleging  diat  she  had 
lacked  the  mental  capadty  to  contest 
the  denial  of  benefita  based  on  her 
earlier  applications  and  that  the 
Secretary's  refusal  to  reopen  those 
applications  was  a  violation  of 
constitutional  due  process.  The  distrid 
court  affirmed  the  Secretary's  decision. 
Hie  daimant  dien  appealed  to  the 
United  States  Court  of  i^n>eals  for  die 
Fourth  Circuit 


Holdings 

Culbertson 

The  Court  of  Appeals  for  the  Fourth 
Circuit  stated  that  it  viewed  the  distiid 
court's  order  as  a  final  denial  of 
claimant's  appeal  making  it  appropriate 
for  review  by  the  Circuit  Court 

The  court  of  appeals  disagreed  with 
the  distiid  court  and  held  that  it  was  the 
mental  competency  of  die  claimant  not 
die  claimant's  father,  that  was  at  issue. 
The  court  distinguished  ite  earlier 
holding  in  Robinson  v.  Heckler,  783  F.2d 
1144  (4th  Cir.  1983)  on  the  basis  diat  in 
Robinson  ihe  daimant's  mother  was 
serving  as  her  legal  guardian,  whereas 
in  the  instant  case.  Culbertaon's  father 
was  neither  her  legal  guardian  nor  her 
legal  representative.  Tlie  court 
described  Culbertaon's  fadier  as  only  a 
•■willing  volunteer"  who  merely  filed  the 
application  for  his  dau^ter,  without  any 
responsibility  for  furthering  her  claim. 
The  court  prohibited  the  Secretary  from 
binding  a  daimant  to  an  adverse  ruling 
when  that  individual  lacked  both  the 
mental  competence  and  legal  assistance 
necessary  to  contest  the  initial 
determination.  The  court  held  that  the 
Secretary  may  not  utilize  the 
administrative  finality  regdations  in 
such  a  fashion  as  "to  deny  a  pro  se 
mentally  impaired  daimant  a  full  and 
fair  opportimity  to  establish  a  statutory 
entiUement"  to  benefita.  Tlie  court 
conduded  that  die  Secretary  could  not 
refuse  to  reopen  the  daimant's  1976 
application  after  the  daimant 
established  a  prima  facie  case  of  mental 
incompetence  in  1976  unless  he  first 
refuted  that  showing.* 

Young 

The  Fourth  Circuit  stated  that  *lt 
offends  fundamental  fairness  *  *  *  to 
bind  a  claimant  to  an  adverse  ruling 
who  lacks  both  die  mental  competency 
and  the  legal  assistance  necessary  to 
contest  die  initial  determination. 
*  *  *  (I]t  operates  widi  equal  force 
whether  the  Secretary  relies  upon  res 
Judicata  or  some  other  procedural 
limitation."  The  court  went  on  to  state 
that  it  was  of  no  moment  that  more  than 
four  years  had  passed  before  the 
daimant  who  was  unrepresented  at  the 
time  of  her  previous  determinations 
sought  to  have  them  reopened 
Accordingly,  die  court  held  that  once  the 
daimant  presented  proof  that  m^tal 


•  A  prfiM /bc/«  cue  of  mental  incompetenoe  it 
on«  wliich  pfeMnti  avldann  which,  if 
nncontradictad.  ia  NfBdMit  to  MUblish  that  tha 
fiaJMMt  ladcad  both  tha  Bantal  oonqwlaaoa  and 
tba  lasal  aaaiatanca  naoaaaaqr  to  raqtiait 
adminUtntiva  ravlew  of  tha  prior  detanninatioB. 


illness  prevented  her  from 
understanding  the  procedure  necessary 
to  obtain  an  evidentiary  hearing  aftv 
the  denial  of  her  prior  claim,  the 
Secretary  could  not  decline  to 
reconsiiter  the  previous  claim  because  of 
res  judicata  or  admintatrative  finality 
unless  he  first  conducted  an  evidentiary 
hearing  and  rebutted  the  prima  facie 
case. 

After  review  of  die  evidence  of 
record,  die  Fourth  Circuit  found  that  tha 
claimant's  mental  condition  rendered 
her  unable  to  pursue  her  prior 
applications  for  benefita  throu^  a  full 
administrative  appeal  and  that  "(tjo  the 
extent  therefore,  diat  the  Secretary  has 
purported  to  refuse  to  reopen  those 
claims  on  procedural  groiuids.  whether 
designated  as  res  judicata  or 
administrative  finality,  tha  decision 
must  be  overturned.** 

Statonant  as  To  How  OAaitson  and 
Young  Differ  From  Sodal  Sacurity 
Policy 

SSA  policy  reflected  in  ||  404.968  and 
4163488  of  Social  Security 
Administration  Regulations  No.  4  and  16 
(20  CFR  404.988  and  4161488)  U  diat 
administrative  determinations  and 
decisions  are  final  if  they  are  not 
appealed  to  the  next  step  in  die 
administrative  review  process  within  60 
days.  20  CFR  404.988  and  4161488  set 
out  die  rules  for  reopening  and  revising 
final  determinations  and  decisions. 
These  rules  provide  that  after  four 
years  from  the  date  of  the  notice  of  the 
initial  determination  In  tide  n  cases  and 
two  years  in  tide  XVI  cases,  a  final 
determination  or  decision  can  be 
reopened  only  for  a  reason  listed  in 
Si  404.988(c)  or  416.1488(c).  respectively. 
The  regulations  do  not  provide  that  a 
final  detenniiiation  or  decision  can  be 
reopened  and  revised  if  the  claimant  can 
establish  that  he  or  she  was 
unrepresented  and  lacked  tha  mental 
competence  to  request  administrative 
review. 

The  holdings  in  Culbertson  and  Young 
mandate  that  SSA  reopen  an  otherwise 
final  administrative  determination  at 
fmy  time  when  a  daimant  who  had  no 
individual  legally  responsible  for 
prosecuting  die  claim  (e.g..  a  parent  of  a 
claimant  who  is  a  minor,  legal  guardian, 
attorney,  or  Odier  legal  representative) 
at  the  time  of  the  prior  determination, 
esteblishes  t  prima  facie  case  that 
mental  incoq^»etence  prevented  him  or 
her  from  understanding  the  procedure 
necessary  to  request  administrative 
review,  unless  it  holds  an  evidentiary 
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hearing  and  detandnes  tftat  mental 

inftTHnff^^ffHffy  clM  ooi  piweot  tne 
daliBeiit  froB  fflisge  tfmely  cppeaL 


BMWiB  Apply 


which  the  dtalnait  iwldee  In  Muylaiid. 
Kortii  Carolina,  Sontii  Carolina, 
Virginia,  or  Wart  Viisinia.       X 

Where  an  initial  or  rocontideratlon 
detendnatfoa  haaed  on  an  application 
filed  by  or  CO  bdialf  of  a  chibnant  who 
hadm  huBrldaal  legaBy  responaible  for 
piueecMHng  1hr\  daim  (e.g^  a  parent  of  a 
dafanant  wtto  is  a  minor,  legal  gaardlan. 
attomay,  or  other  legal  repreflentatlre), 
ha*  beoome  fhial  (Ia,  the  60  day  time 
bndt  lor  raqneattog  adnhdatrative 
review  has  axpired)  and  the  claimant 
pteaentaa^ropa/bcw  caae  ttiat  mental 
1  hhn  or  hv  fran 


to  oonteat  tfiat  deteiminatioD,  SSA  wifl 
detannine  whedier  the  rrl*<""»»*  actoally 
did  not  mderttand  the  procedores 
neceeaary  far  regoeatfag  review  of  the 
prior  detaimlnatlan.  IT  the  a^uScator 
deteiminaa  that  a  prioKi /bete  caae  to 
sofBdentty  conclnaiva  to  aatalAih  that 
^  claimant  did  not  have  dM  mental 
oampotanoe  naoeaaary  to  raqoaat  review 
of  Ihe  prior  delBiminatiao,  IhaQ  he  or 
she  wlU  noC  anply  JwAN&oto  ar 
adminiatrative  &aBty.  bnt  will  reopen 
die  prior  detanninatiao  and  Issoa  a 
reviaad  delKnhiatian.  Hawsver.  if  there 
ia  a  qoaatioa  of  die  suffidancy  of  file 
pr&io/bda  caae.  die  a#Mficatar  win 
hold  an  evidantiaiy  haaring  to  detamina 

time  of  dM  prior  datarminatioiL 
If 


|li9f  UUKI  ini 


(PR 


M«^ 


[Social  Security 

imi 


.haorahawia 
not  a|ip^  iwtjadicalo  or  ihnlnlaliatli'a 
finality  even  tf  more  than  four  year* 
hn*  alapaad  (two  yean  hi  Title  XVI 
caaea)^  b«l  will  comUar  te  eve  on  its 
meriti  aad  toaaa  a  dataimiBBtian  or 
daddoB  tet  to  nMad  to  farther 

If  dia  a<!]iMlhiiit>ff  flwtitfiiiiiwf  diat  flia 
claimant  was  capaUe  of  underatandlng 
die  procedures  BBcesaary  to  reqoeet 
aJmliitotratlve  review,  he  or  die  wIU 
qiply  die  norma]  roles  of  iw/udfooto  or 
■iimiiii«ir«iiu«  finah^  and  adjadlcata 
die  pending  '^**'"i  as  appruprlata. 


of  •  DapMdmf^  f^orfon  of 


DIroctiy  1o' 

AMMCr  Sodal  Seaui^  Administratian. 

HHS. 

action:  Notice  of  social  aacurify 

aogdeBoanca  ruling.  


t  h  accordance  with  20  CFR 
42r40e(b}i[2)  p^riisfaed  Janoary  11. 1990 
(5S  FR  vnzi  the  Comndsdoner  of  Sodal 
Security  gives  notioe  (rf^  Social  Security 
Acquiescence  RnHng  90-1^}. 
WnWLUW  DATE  Joly  16, 199a 
rOB  PWIfW  SyOIKITIOII  OOMT ACT. 

Bob  Young.  Laigation  Staft  Sodal 
Security  Adaainiatiatiaii.  atOl  Secadty 
Blvd^  BoltiBiore.  MD  21235^  (301)  966- 
1634. 

•upftMBiTAinr  wmmmhon:  Ahhou^ 
notfoqdred  to  do  so  parsosBt  to  S 
V&C  662  (aXD  «nd  (aX2).  we  are 
pabltoUiV  Ato  Sodal  Sacnitj 
Aoqnieeoeaoe  Rating  in  accordance  widi 

20CFR42240e(b)(2). 

A  Sodd  Security  Aoqoieeoenoe 
Ruling  explains  how  w*  will  apply  a 
holdh«  ta  a  dedaioa  of  a  Unitad  Statea 
Court  afAppaala  ^at  we  detennina 
confltala  wi&  oar  tatarpretatkm  «f  a 
provtoioB  of  Oa  Sodal  Secortty  Act  or 
regulattaoa  aftar  Ota  GowsmmsBl  haa 
dwddednottoaaekfiBrtiei  lavinwrf 
diat  daddan  or  to  laisia  i  aasfad  oo 
further  review. 

Wf  wffl  apply  die  holding  of  die  Coort 
of  Annds  dadstoB  aa  ajqdahiBd  in  ttls 
Social  Security  Acqulaaosaoa  Rahng  to 
claims  at  all  leveU  of  administrative 
adjudication  within  the  Nindi  Circuit 
This  Social  Security  Acqdeaoeaoe 
Rulii«wiU  ^wly  to  aU  deteimhiatioM 
ud  dedskma  aaada  oo  or  aftar  Jufy  16, 
igga  0  wa  mods  a  detarmioatlQn  or 
dedaioo  oo  yoor  appUcatifla  far  banefito 
between  September  6^  196a  the  data  of 
die  CoBri  of  Appeab'  dadafao  and  Jdy 
16.  I960,  te  effective  date  of  dds  Sodd 
Security  AoquieeGenoa  Rahng.  yao  isqr 

Soeority  Acqnieacenoa  RaUng  to  your 
claim  tf  yoo  fiid  dsBanstraia,  pnsoant 
to  aocn  «l&1466(b)k  thd  apphcatiao  of 
the  Rding  could  dioiigB  oar  pvicr 
determinatiflo  or  daddoo. 

H  tide  Socid  Saootty  Aoquieaoenee 
Ruling  to  later  reedndad  aa  obaolete.  wa 
will  publish  a  notice  in  die  Federd 
Registar  to  that  effect  as  provided  for  hi 
20  CFR  41&14fl6(e).  If  we  decide  to 
reUtigste  the  issue  covered  l^  ttito 
Sodd  Secadty  Aoqdesoence  Rding  aa 
provided  far  I7  20  CFR  41&148S(g).  wa 
win  pidAdi  a  notloe  te  the  Federd 

stating  diat  we  wiU  apply  our 


interpretation  of  the  Act  or  regulations 
involved  Mid  axpldoiogvdiy  we  have 
dedded  to  nbtlgate  ikm  issue. 

(Catakif  ofMdwd  DUDMtie  AaeirtuM 
Prognas  Naa.ttMBSocld  Secaiitsh- 
Disability  Immbbk  iaja»  Soeid  Seeurity— 
Retiniiwnt  lanxaaos;  IS  JK  Soeid  Swaoity 
Survivor'*  buannce:  1SJ06— Special 
Benefits  far  Dtsablsd  Cod  Miners;  13JI07— 
SBpfMenflDtn  Secnftty  uiconK) 

Dated:  Jam  2,  mOi 
Gwsodotjm  8.  Kfaii. 
ComwisaionerofSoa'atSecunty. 

Acqdaeesnoa  RaUac  60-1(9) 

Paxtemw.SecntaryofHoalthand 
Human  Services.  SB»rMt3Si  [9^  Ot. 
198B>— Treatment  Of  A  DspeBdenTs 
Portion  of  An  Aa^nented  Veterans 
Benefit  Fald  Diracdy  To  A  Veteran- 
Title  XVI  of  die  Sodd  Security  Act 


Whedier  a  dependent's  portion  of  an 
augmented  Department  of  Veteruis 
Afidrs  (VA)  benefit  paid  direcdy  to  a 
veteran  or  a  veteran's  surviving  spouse 
(hereinafter  caUed  the  designated 
benefidaiy)  may  be  counted  as 
unearned  income  to  the  dependent  in 
calculating  the  dependent's 
Siqiplementd  Security  Income  (SSI) 
benefits. 

Statuto/Ragdattoo/Rdiog  Qtatfaaa 

Section  1612(a)(2)(B)  of  the  Sodd 
Security  Ad  (42  U&C  ISSZa  (a)(2XB»: 
20  CFR  416.110(^18%  SSR  8»-3t  Pdicy 
Statement  1. 

Oicdt 

Ninth  (Alaska,  Ariiooa.  Cahfomia. 
Hawaii.  Idaho,  Montana,  Nevada. 
Northeim  Mariana  Islands.  Oregon. 
Washington).* 


This  Ruling  applies  to  deteiminations 
or  decisions  at  afi  administrative  levels 
(1.0..  *'«*H*i|  reconsideration. 
Administrative  Law  Judge  hearing  and 
Appeab  CouncQ  review). 

"ITito  Ralfaig  supersedes  Pdicy 
Statement  1  of  Sodd  Security  Ruling 
62-31  (SSR  82-81)  as  it  relates  to 
detenddng  eligibility  and  computing 
SSI  paymento  lor  dependenta.  lor  cases 
arisii^  in  die  Nindi  Ctrcdt  only. 

Deecripdoo  of  Caae 

Florence  Paxtm  receives  SSI  benefito 
as  a  disabled  individual  Her  husband 
recdves  a  VA  pension,  based  oo  need, 
and  to  indigibla  for  SSL  Mr.  Paxton'a 
VA  benefit  to  augmented  to  provide 


'Bacmiss  G«am  does  not  h«v«  aa 
individnals  Hvin|  in  Coam  an  not 
AoqnlasoHioe  Ralins. 


Iqrdiis 
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oot  raqatoad  to  do  ao  [ 
VSJC  l82(aKl)  and  (aX2).  ^ 


•  Atdkoagli 

ttoi 


Whedier  t 

Mjltoantari 

a  rantdsubddy  wilh  tahUad  hicama  io 
an  casee  ervriwdiar  the  Seoatary  mud 
flrd  determlaa  that  dia  applicant  or 
lectaiient  received  an  "actual  economic 


deddon.  Tha  dedaion  was  appeded  to 
the  United  States  Court  of  ^peals  fiir 
die  Second  QicdL 

Kuiuelt 

Cheryl  Kamatt.  idio  to  mentd^ 
retarded  and  antiatie,  lived  «^  her 
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sujntort  for  hto  dependent  spouse, 
Florence  and  dieir  minor  child. 

Until  1961.  die  entire  VA  benefit  was 
treated  as  Mr.  Paxton's  income.  None  of 
Mr.  Paxton's  VA  benefit  was  counted  as 
income  to  Mrs.  Paxton.  In  1961.  the 
Nintii  Circdt  held  hi  Whaley  v. 
Schweiker.  663  F.2d  871, 875  (9Ui  Or. 
1961),  **•  •  •  diat  die  portion  of 
increased  pendon  benefits  pdd  to  a 
veteran  for  die  support  of  his  dependent 
children  does  not  constitute  income  to 
the  veteran  for  the  purpose  of  computing 
his  SSI  benefits."  hi  response  to  Whaley 
and  other  court  deddons,  the 
Commissioner  changed  the  policy  of 
how  VA  benefito  are  counted  as  income 
for  SSI  purposes,  effective  November  1, 
1981. 

The  policy  change,  published  as 
Policy  Statement  1  of  SSR  62-31. 
provided  diat  a  dependent's  portion  of 
an  augmented  VA  benefit,  Le.,  diat 
portion  pdd  direcdy  to  the  designated 
beneficiary  for  support  of  the  veteran's 
dependent(s).  (also  referred  to  as  the 
augmented  portion)  to  not  counted  as 
income  to  the  designated  beneficiary  but 
as  unearned  income  to  the  dependent(8). 
Thto  meant  diet  Mrs.  Paxton's  SSI 
benefit  would  be  reduced  because  she 
now  had  countable  income  from  the  VA 
benefit  pdd  to  her  spouse.  The  new 
policy  was  applied  to  Mrs.  Paxton  in 
1964.  causing  a  reduction  in  her  SSI 
benefit  amount  and  creating  an 
overpayment  because  of  excess  SSI 
benefito  received  fitmi  1982  to  1984.  Mrs. 
Paxton  appeded  thto  deddon. 

After  a  hearing,  the  Admintotrative 
Law  Judge  (ALJ)  found  that  Mrs. 
Paxton's  SSI  boiefito  shodd  have  been 
reduced  by  the  amount  of  the 
dependento'  portion  attributable  to  her 
from  her  husband's  VA  benefit  The 
Appeato  Council  deded  Mrs.  Paxton's 
request  for  review.  She  qipealed  to  die 
United  States  Distrid  Court  for  die 
Eastern  Dtotrid  of  CaHfcmiia,  which 
affirmed  die  Secretary's  deddon.  Mrs. 
Paxttm  then  appealed  to  the  Udted 
States  Court  of  Appeato  for  the  Ninth 
Circdt 

Hounng 

The  Court  of  Appeato  disagreed  with 
the  Secretary's  interpretation  of  Whaley 
and  found  diat  the  current  policy,  as 
stated  in  Policy  Statement  1  of  SSR  V2r- 
31.  to  not  supported  by  dther  the 
Whaley  dedsion  or  die  SSI  regulations. 
Ihe  court  examined  20  CFR  416.1100- 
416.1182  (1966)  (Subpart  K-Jncome)  and 
found  diet  die  current  regdations 
•>eved  diet  die  dependent's  portion  of 
VA  benefito  may  never  be  counted 
directly  as  unearned  income  to  the 
dependent  and  may  only  sometimes 


indirecUy  be  deemed  or  counted  aa  in- 
kind  income  to  the  depmdent" 

^IMdfically.  die  court  interpreted 
section  416.1103.  which  provides  diat 
when  someone  other  dian  die  SSI 
claimant  uses  money  to  pay  die 
clahnant's  trills,  die  money  to  not 
counted  direcdy  as  unearned  income  to 
the  claimant  Rather,  te  food,  dodiing. 
or  shdter  v^ch  the  claimant  receives 
as  a  resdt  of  die  payment  may  be  in- 
kind  income  to  the  claimant  "The  court 
conduded  that  under  section  410.1103 
the  dependent's  portion  of  an 
augmented  VA  benefit  may  not  be 
counted  as  unearned  income  to  the 
dependent  and  tued  to  reduce  the 
dependent's  SSI  benefits.  Part  of  the 
court's  rationato  to  that  the  designated 
benefidary  to  the  only  one  who  reodved 
the  benefit  direcdy  and  dierefore.  it  to 
inappropriate  to  count  a  dependent's 
portion  as  unearned  income  to  the 
dependent  In  addition,  the  court 
reasoned  diat  how  eadi  designated 
beneficiary  handles  die  VA  payment 
should  not  affed  the  status  of  diet 
income  for  SSI  purposee.  Therefore,  how 
the  augmented  portion  to  treated  shodd 
not  depend  on  whether  or  not  the 
designated  benefidary  gives  the 
dependmt  a  cash  aUowance  or  income 
in-kind.  The  court's  deddmi  indicates 
that  the  regdations  permit  a  VA 
dependent's  portion  to  be  counted  as  in- 
kind  income  to  the  depmdent  in  some 


The  court  went  on  to  stete.  however, 
that  vdien  die  dependent's  portion  of  a 
VA  benefit  based  on  need,  to  treated  as 
fai4dnd  faKome,  1 416.1142.  which 
predudes  die  counting  of  in-kind 
support  and  maintfff*"'^  between 
members  of  a  public  assistance 
bousehold  appliaa.  Therefore,  in  the 
case  of  a  pubUc  assistance  housdiold.  a 
dependent's  portion  of  a  VA  benefit  to 
not  countable  even  faidirectly  to  the 
dependent 

Stateosenl  aa  To  How  Paxton  Difhra 
From  Sodd  Saooily  Policy 

Under  Sodd  Security  policy 
expressed  to  SSR  62-31.  Policy 
Statemmt  1.  the  portion  of  the 
augmented  VA  benefit  attributable  to  a 
dependent  to  counted  as  unearned 
inconw  to  die  dependent  Iherdore, 
SSA  treata  the  augmented  porttan  of  a 
VA  benefit  as  if  it  were  pdd  direcdy  to 
die  dep«ident(s).  bi  Paxton,  die  Nhidi 
Circdt  held  diat  a  dependent's  portion 
of  an  augmented  VA  benefit  may  not  be 
counted  directly  as  unearned  income  to 
the  dependent 


Explaoatton  of  How  SSA  wm  Apply  tha 
Dadsian  WttUa  the  Chcolt 

Thto  Ruling  applies  only  to  applicanto 
or  redpiento  reddhig  in  Alaska. 
Arizona,  Calif omia,  Hawaii.  Idaho, 
Montana.  Neveda.  Northern  Mariana 
Islands,  Oregon,  or  Washington  at  the 
time  of  the  ^termination  or  deddon  at 
any  administrative  leveL  Le^  idtlal. 
reconsideration,  Admintotrative  Law 
Judge  hearing  or  ^>peato  Conndl 
review. 

In  cases  where  an  todividud  receives 
an  augmented  VA  benefit  die 
augmented  portion  tA  die  VA  benefit 
(diat  to  induded  hi  the  VA  payment 
made  to  the  designated  beneficiary)  to 
not  to  be  counted  as  income  to  tha 
dependent(s). 

However,  dito  ruUng  does  not  spply  to 
cases  in  which  die  dmiignated 
benefidary  and  dependent  ut  members 
of  an  SSI  digibto  coiqile,  (Le^  a  coopto 
in  whidi  bod^  spouses  are  eligibto  to 
recdve  SSI)  and  no  one  member  of  the 
couple  to  subjed  to  the  $30  payment 
limit  In  eligible  ooiqde  cases,  die 
couple's  income  to  counted  as  a  udt  to 
determine  die  couirie's  SSI  eligibility 
and  benefit  amount  It  to  unnecessary  to 
detannine  «^iedier  bicome  to  recdved  or 
attributable  to  one  member  of  die  coupto 
or  die  other.  Acccvdingly,  the  Paxton 
deddon  does  not  app^  to  cases 
involving  eligibto  couples.  Of  course, 
>dien  diere  are  additiond  depoidento 
on  whoee  behalf  die  VA  benefit  to 
augmented,  the  augmented  portion 
attributable  to  die  additiond 
dependento  may  not  be  counted  when 
determining  the  amount  attributabto  to 
the  SSI  couple  nor  may  diet  portion  ba 
counted  to  die  other  dependents. 

Sodd  SocurttyAoquiaooanoa  Ruing 
M-2(2) 

AOiNCv;  Sodd  Security  Adndntotratioo. 

HHS. 

action:  Notice  of  sodd  security 

ecquiescence  ruUng. 


r.  bi  accordance  widi  20  CFR 

422.406(bK2)  pubUshed  January  11. 1990 
(55  FR  1012),  the  CommissioneT  of  Sodd 
Security  gives  notice  of  Sodd  Security 
Acqdescence  RuUng  90-2(2)-flimp«rt 
V.  Bowm.  871  FAl  1172  (2d  Or.  1989>- 
Evahiation  of  a  Rentd  Sobddy  as  fai- 
Kind  Income  for  Supplemental  Security 
Income  Benefit  Calcdation  Pnrpoees. 

E  BATK  July  16. 190a 


Bob  Young.  Litigation  Stafl  Sodd 
Security  Admfaristration,  6101  Security 
Blvd..  Bdtimofa,  MD  21236,  (301)  r~~ 
1634. 


/  V«L  55..  Nftias^  Monday.  J»iytt.Hi»f 


the  const  did  M 
economic  benefti" 

Statement  as  to  Row  Koppert  Bifida 
From  Sodd  SecmityRiBcy 

Under  2»CFR416ai30(b).  SSL 
applicanto  and  redptsnts  are  fauad  not 
to  bareceiidBg  in4Gindsui»art  and 


sul 

of  determliili^iiMbliMi  far  and  1 

amoaniaf  SoiqdeaHntaA  Saoaitjr 

Althou^  liia  coBt  raqatoad  tfaera  to 

benefir  jsiiantsl  aohdriy  cases,  it  did 

ndrspad^Ftettsattobaasedfa  BM 


of-^ 

Sodd  Security  Acquiescence  Ruling  to 
daims  at  aU  leveto  of  admintotrative 
adjudfeatfon  iiiHWii  thaKar*  Cheafl. 


Ruling  wS  appi^  to  all  dbCermfaietfcaa 
and  dedsions  made  on  or  after  Jdy  I81 


a  tfwwt    tX  .«A  1 


sMtfaaa  1 
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Mfaig  !■  MeardanM  wHb 


» 


KoUay  axphta*  hovr  w«  wffi  vp)y  • 
boldiv  ta  ft  dBcWoB  of  ■  tMte^ftatM 
Coart  ftf  i^paris  Ikftt  v*  datanrint 
tfftnflii!«»»iHfciiMrhiiM|HBtefloBot« 
proTiaioa  offtftSodal  Secoritj  Act  or 
tegnUtlaas  whan  Oft  Goveminent  haa 
deddM  Ml  t»  aaakMariaview  ar  to 
wniM'  laaifiil  aw  ftalMaTHmarr 

Wft  wffl  apirfy  fte  hoMfa«  d  Am  Coaft 
of  AmwalB  dedston  aa  «9leiiMd  Id  Ois 
SocM  Sfteariljr  AeqoiaaoaBea  RB&Bg  to 
daima  al  aO  leivria  of  adaiMatoative 
•d}odicatioii  within  the  Second  Qrcoit 
TliB  Social  8a«nB«y  AeqaiaaceiiGe 
RaUnf  win  afv^  to  aO  datemiBationa 
and  dacWaM  nada  ea  ar  altar  Joty  M 

IflOft  ff  wa  aadft  m  dal toatton  cf 

dedsian  en  year  apq^toatton  for  bmefito 
betwaes  liHck  ».  ma  the  data  of  te 
Court  of  Appeala' dBdatoft  and  July  m 
igoa  ^  aSBcttva  date  ef  tMt  Sodal 
Secarity  Acqwiaacaace  BaBng.  you  may 
teqoeal  appKcatkn  of  the  Soda! 
Sacmfty  Aeqaieacanca  RoBng  to  yiMV 
daiH  if  yoB  firat  deaMoatratc  pvaauit 
toliCni  «)tJK(b);  «lAtroc(b).  or 
41M4I6(I»).  that  aH>B6atioa  af  ^ 
Riding  woiM  diuga  ov  prior 


Whadier  te  Socratocy  may  ( 
9SI  aptBcasi  er  ndplamt  a^  Mcatvaa 
a  tental  aabaUy  wiJh  iftidad  incoma  is 
an  caaaa  or  admtfMff  tha  Sactataiy  moat 
flnt  detenniaa  that  Oa  ^^plicant  (V 
rec^ent  laoeivad  an  "actual  economic 
benafir  from  tha  rental  subddy. 


Sectiona  1011  and  l(n2(a)(2)  of  the 
Sodal  Secuitty  Act  (tt  <I^C.  1382  end 
13828):  aO  CPR  41811198. 41&114QI  and 
410.1141. 

Cbcnh 

Secoad  (Connecticvt.  New  Yoric. 
Vennont)  Ruppert  v.  Bowen,  871  F.2d 
1172  (ad  Ck.  1909) 

AppKcdbOly  of  RidBg 

This  Rulii^  appDea  to  detenninafiona 
or  dedsiooa  at  aH  administrative  levels 
(i^.,  initlaL  reconsideration, 
administrative  law  |adge  hearing  and 
^>peals  Council). 

lOfl 


If  tta  Sodal  Seevity  AoiBiesceaoa 
Ruling  ia  later  readnded  aa  obsoletei  we 
win  pobRah  a  notiea  to  the  Padarri 
Eagiatar  to  tiiat  eCfiBef  aa  provided  for  to 
20  CFR  404480^).  4ia870e(e),  er 
41&1488(e).  H  we  dedde  to  rditigete  fte 
issae  CQfvaed  by  Ada  Sodd  Saeority 
AcquiaacaBoe  Ri^ng  aa  prBvidad  tor  by 
20  GPK  4DfJ85(c).  4ia070c(c).  or 
41&iaB(«4.  aw  wffl  pabliah  a  Mtfoe  to 
tfte  Fadaial  RagMar  stating  that  wa  wiH 
appfar  our  inteipntation  of  tfie  Actor 
legdation  Involved  and  explain  why  wa 
have  decided  to  relitigate  the  issue. 

(Catak«  of  Federal  Domeetlo  Anietance 
PBo^aM  Noe.  laJOZ  Sodal  Saoufty— 
Disabilii^  hismnca:  tSJOS  Sodal  Sacarity— 
RatiiaBeiit  tasaranca;  ISJOB  Social 
Oeuullf    8wTl>ui'ahiaiiiiUL«.13JBe— 
)lerDisabladCarir- 


lS.tt0& 


CoaaaJMstoaer  af  Social  Seaaffy. 


VlFJdll72(ad 
•  Raotal 
far 
(SSI) 
XVI 
of  die  Sodal  Sacortty  Act 


Reppwty. 
Or 
SobddyaalD-Kk^ 


Multiple  SSI  ladpients  filed  a  joint 
adtoft  dtaUo^ing  dia  aaettiods  uaed  by 
the  Sodal  Security  Adndniatratiaa 
(SSA)  to  calc^te  teir  benefits.  This 
ruling  relatoa  to  the  dates  of  Roae  and 
Edward  Fatoco.  Chafyl  Kamctt.  and 
Alan  Gieam  who  aUegad  that  the 
Secretary'a  treatment  of  tbs  difietoHse 
between  the  cuneat  awEket  rental  vahie 
of  thff<*  howing  ood  the  rent  actually 
paid  for  the  housing  as  in-kind  income 
was  eiToneous. 

Hie  facts  for  die  pertinent  claims  are 
as  foHows: 

Faiccos 

Roae  and  Bdward  FaioGO  were  bodi 
over  age  abcty-five.  They  rented  a  honaa 
from  their  dao^tar.  AMurngJi  dw 
Bonddy  axpanaea  far  the  hovas  were 
ion.  Iba  Ffttoooa  paid  not  of  $350  per 
moOdt.  aAkk  waa  redaoed  to  $250  per 
Bcodi  v^an  thek  du^ter^a  variaUe 
tato  nortgage  decreased. 

Aa  administrative  law  Judge  (ALJ) 
fand  tet  each  of  die  Fdeoos  was 
ovaq^ftid  $202.0  between  November 
im  and  llatdi  1983.  The  AI4  found 
ftfti  tey  hadbeoQ  overpaid  either 

had  received  subsidized 
..  diey  did  not  pay  their 
.  of  household  expenses 

Bred  to  their  daughter's 

ite  ALJ  also  found  that  diey 
faidt  in  causing  the 
dtot  the  overpayment 
1.  TUa  became  me 
if  Aa  Secretary  and  salt 
States  Dislrfct 
DtotridofNew  ^ 
ttiaPmiatoif*a 


decision.  Tha  dedaion  waa  ^ipealed  to 
the  United  States  Court  of  ^peals  for 
the  Secoad  QiodL 

KoiittH 

Cheryl  Kamatt.  who  is  mental^ 
retarded  and  aatiatic  lived  i»^  her 
parents.  Har  msdiet  axacated  a  rental 
agreement  aa  both  Gharyl's  agent  and 
her  landlofd.  The  rental  apeement 
cdlad  far  Ms.  Kanstt  to  pay  her  mother 
rent  of  $100  par  Bfooth  and  food 
paymanto  of  $120  per  month. 

An  AI4  foond  diet  Ma.  Kamett  had 
unearned  income  of  $30  per  aaondi.  $11 
per  month  becaoae  her  room's  market 
vahM  was$L80  and  $25  per  month 
becauae  of  occanonal  meala  provided 
by  her  parents.  The  ALfs  dedsion 
became  tha  fiaid  dedaion  of  the 
Secretary.  A  dvtt  acficm  w«  filed  in  the 
United  Stntoa  Dtatrict  Coort  far  the 
Eastern  Dbtzid  of  New  York.  Tha  coari 
affinnad  die  Secretary'a  dedsion.  lUs 
deciatonwns  appealed  to  the  United 
Statea  Cowt  of  Appeals  fior  the  Second 

Ciro^t 
Gnvi 

Alan  Green  lived  wiA  his  parents.  Mr. 
Green  and  his  mother  had  a  written 
agreement  ender  which  he  was  to  psy 
her  $100  per  mondi  in  rent  and  $125  per 
month  for  food.  There  was  evidence  that 
his  modier  stated  to  SSA  dMt  riie  wodd 
have  charged  a  stranger  $135  for  lodging. 
An  ALJ  determhied  diet  Kfr.  (keen  had 
received  in-Und  income  of  $35  per 
month,  the  diffsrenoe  between  the 
current  market  rental  vahie  and  the  rent 
he  agreed  to  pey.  This  became  die  final 
dedsion  of  the  Secretary  and  a  dvii 
action  was  filed.  The  United  States 
District  Court  for  die  Eastern  District  of 
New  York  affirmed  tfie  Secretary's 
dedsion.  The  dedsion  was  appealed  to 
the  United  States  Conrt  of  Appeals  for 
the  Second  Orcnit 

Holdii« 

The  United  States  Cburt  of  ^peals 
for  the  Second  Qrcuit  held  that 
although  the  statute  and  regulations 
concerning  in-kind  income  and  rental 
subsidies  are  fodally  valid,  if  the 
proportion  of  income  that  an  SSI 
recipient  expends  on  housing  is  "so 
great  diat  it  flies  in  the  face  of  reality"  to 
condude  dtat  unearned  income  to  the 
form  of  subsicfiaed  housing  is  actually 
available  to  the  rec4>ient  the  unearned 
income  should  be  disregarded. 

The  court  reasanded  the  sab)ed  cases 
to  the  (Ustrid  coort  kx  a  determination 
of  whether  any  SSI  redpients  had 
raodved  ao  "actoal  economic  bea^t" 
i  subsidies.  However. 
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thecouatdldnati 
economic  benaCt* 


latohaw' 
ietobe-aalsMsfeBd. 


sul 


of  deteriiiliili»iiMb$iMi  fagami 


Statonentaato  HowRUppeitlNlforB 
From  SocW  Seonlty  RiBcr 

Under  20CFR  410.1130(b).  S6l 
applicants  andredpleats  are  found  not 
to  be  recdfviag  in4Eind  Sl^IpaIt  and 
maintenance  to  the  form.  o<  subaidiaed 
rent  if  diey  are  paying  the  amount 
charged  under  a  fait^***  arrangement 
A  business  arrangement  exists  when  the 
amount  of  monthly  rent  required  to  be 
paid  c<itiatv  die  current  market  rental 
value.  In  situations  where  the  laaJord/ 
tenant  relationdiip  is  other  than  a 
parent/child  relationship,  we  presume 
that  the  ameuBt  ef  loanlUy  rent  requored 
to  be  paid  equals  the  current  market 
rental  value. 

When  there  is  a  parent/child 
relattoaafa^  between  landlatd  and 
tenant  SSA  determines  whether  a  reetal 
subsidy  exists.  Generally,  SSA  views 
any  diThrapce  between  the  carreai 
marhat  rental  vataN  and  dto  actual 
amoant  of  rent  paid  aa  being  behind 
tocBme,  op  to  topiasumed  naodmum 
value  M*""*"*"^  undst  20  CFR 
41&114Na)fl)  (one^Urd  oC  the  Federal 
benefit  i^to  ^  die  $20  gmval  toeome 
exdado^  SSAfsnerdV  considBrs  ttda 
difference  to  be  sk  "aetoal  econoadc 
bem£^'  tethe  antBcantorredpieiiL 

The  Seoond  Ciicuit'a  dedaton  to 
Rupfot  band  that  te  difference 
between  d»  eaneni  market  rental  value 
and  die  acti^  real  paid  does  not  aheagps 
constitote  an  "actnal  econrenk:  benefif 
to  the  SSL  applicant  er  ladfienL  The 
Court  direct  that  a  detetminatian  be 
made  as  to  wheUies  an  appUcant  or 
fedpient  recdved  an  "actual  economic 
benefit"'  from  a  rental  subsidy,  before 
chargtog  the  applicant  or  recipient  with 
to-kind  support  and  maiatenflnce. 

Expl^ttoaoflfaar  aSAIMtt  Apply  the 
Dedstan  WRUb  the  dreuit 

This  Ruling  applies  only  to  cases  to 
which  the  applicant  or  redpient  resides 
to  Connecticut  New  York,  or  Vermont 
at  the  time  of  the  determination  or 
dedsion  at  any  administrative  level  Le., 
initial,  reconsideratiaa,  administrattve 
law  judge  hearing,  or  Appeals  Coencd. 

to  casca  vdtoe  SSA  dctennaea  that 
an  applicant  or  redpieBl  hae  received  a 
rental  subsfaliy,  SSA  wiU  detemiBe 
whether  die  appUcant  or  redpient 
received  an  "actual  ecoooDUC  benefit" 
from  the  rental  subsidy.  ffSSA 
determtoes  that  the  appBcant  er 
redpient  received  an  "actual  eoooondc 
benefir.  he  or  she  win  be  laqmted  to 
have  reedwcdfak^tod  aappart  and 
matotenance.  If  SSA  determtoes  that  tte 
applicMt  or  rec^ptest  dtdnot  leedvc  on 
"aetoal  economic  benefit",  the  rental 


am( 
toi 


Althou^ 


rwieked  tfaare  to 


of 

Social  Security  Acquiescence  Ruling  to 

claims  at  aU  levels  of  administrative 

adiud 


l>6  i 

benefit  iKrantat  ai^sidiF 


it  did 


diat  detaEBitoattaB.  SSA  1 
that  it  mn  detecastoe  dtot  an  i^pttcan* 
or  redpimt  did  not  raceiv*  an  "actual 
economic  benefit"  bov  a  rental  s«bsi<fy 
when  the  suiatUy  amount  of  rent 
required  to  be  paid  eqjaab  or  exceeds 
the  presumed  maximum  vahie  described 
to  a>GFR  «ft»40te)|ll}  (one-tfatrd  of  the 
Federal  benefft  rate  p^  die  jQOgenerri 
income  exclusion),  tf  the  required 
anoent  of  rent  is  less  than  the  presumed 
maxinram  value,  we  wS  Impute  as  in^ 
land  support  end  maintenance  flte 
difference  between  dte  lequired  anniuut 
of  rent  and  eMier  the  presumed 
maximum  vdne  or  the  current  market 
rental  value,  whichever  is  less. 
[PR  Doc  K>-165ZS  FQed  7-19-flO:  8:4S  an^ 
BNJJNO  CODC  411ft-11-H. 


Sodal  SftCurBr  Acqutaacenea  Ridtog 
90-9(4lH-8mim  ▼.  BOBMi,  837  F.2tf  ess 
(4th  CIr.  1M7)-»»orVoc«ttorat 
Export  orOITiarVocatlbfial  SpecMtot 
In  OvtonnMna  Whether  ■  CMnant 
Can  Fvrfbm  Patf  Itatovant  Week 

AOENCir:  Sodat  Ssctefty  Admirastratton. 
KiS^ 

ACnON!  Notice  of  social  security^ 
■  acquiescence  nilkig.        


SUMMWn  b  accetdance  witb  20  CM^ 
422.406(^2)  paMshadl  lannary  n,  1800 
(55 niOt^  *e Conorissioaer of  Seda) 
Security  gives  aetfce  ef  Sedal  Seewity 
Acquiescence  Ruling  00-3(^ 
EFf^ecnvB  DflTC  Jidy  lo,  two. 

KM  railTNERINFOIIMATION  CONTACT: 

Bob  Young,  Litigation  Saff»  Social 
Security  Admiaistralion.  6401  Security 
Blv  A,  Baltimore,  MD  21235,  (301)  965- 
1634. 

tUHPUMCMMRV  nwmnaMiOMc  AldMMgh 
not  reqidred  to  do  ao  puraoant  to  5 
U.S.C  552  (a)(l>  and  (a)(2}.  we  ace 
publishiag  thia  Sedal  Secasity 
Acquiescence  Ibdiag  to  accasdaace  widi 
20CFR422A08(bR2). 

A  Social  Security  Ac%aiesmif  e 
Ruling  explaiaa  how  wa  vrill  apply  a 
holdtog  to  a  decisioB  ef  a  Ui^ed  States 
Court  of  Appeals  that  we  determine 
conflicte  widi  our  toterpretation  of  a 
provision  of  the  Sodal  Security  Act  or 
regulations  after  the  Gdverrunent  hae 
dedded  nsA  to  saak  fiBAsr  seview  of 
that  case  artoi 
levtow. 


Ruling  wS  appljy  to  afi  (fetermtoetfane 
and  decisions  made  on  or  after  )uly  10^ 
1990.  If  we  made  a  detormtoatinaai 
dedston  on  your  appUcation  for  benefits 
between  November  27, 1087,  the  date  of 
the  Court  of  Appeds*  decision  and  fidy 
16. 1990,  the  efRsctive  date  of  this  Social 
Security  Acquiescence  Rnling,  yon  may 
request  application  of  the  Sodal 
Security-  Aapdesoence  RuSng  to  your 
daira  it  you  first  demonstrated  pursuant 
to  20  CPR  40«.9BS(bT  or  <ie.l485[b),  that 
application  of  the  Ruling  could  dlange 
our  prior  determinatiOB  oc  dadstom 

It  tMs  Sn^pai  Sflnirily  ARqiiiwT.«nilft 

Ruling  is  later  resctoded  as  ebseleta,  we 
will  publish  a  notice  to  the  Fedsia& 
Register  to  that  eSied  as  proMided  foe  to 
20  CFR  404J)a&Ce)  OK  410i48S(e).  ITwe 
decide  to  re&tigate  the  issue  covered  by 
this  Sodat  Security  Acquiescence  Ruling 
as  psovidad  for  to2Q  CFR  404.085(4  ot 
416.1486(c}.  we  win  publish  a  natice  to 
the  FadacaLBa^atat  stating  dist  in  wiU 
apply  our  iiateqiietalion  of  the  Ajd  or 
reguiationa  tovolved  and  ajqilaiaing  why 
we  have  decided  to  reUtigate  the  issue. 

(Catalan  of  Pedaid  Daaaaiic  Aaaiannas 
Prolan  ffa^^lSjaa  Sedal  Sacirilr— 
Disability  toniranfe!  13.a>B  Sarial  Swiri»  - 
Retiiemeia.  InsaanM;  13.aBfr  Sod^  Saaizily 
Survtvor'i  Ihauranse;  13.806— Qpsdat 
BenefilB  far  Disabled  0>al  MInera:  13  JOT— 
■  Suppiemental  Secnrity  Income) 
Dated  June  28,  I99a 
Gwendolyn  S.  Kia» 
Commissioner  of  Social  S^auity. 

Acquieecenca  RHiag  90-l(^ 

Smith. «.  Eowetu  937  F.2d  635  r4tLCic 
1987)— Use  QrVocatioBaT  Expert  er 
Other  Vocational  Specialist  to 
Detensining  Whether  a  QaimaatCanr 
Perfoim  Past  Relevant  Work— TUlas  D 
and  XVI  •  of  the  Sodal  Security  Act 

Issue 

Whether  the  Secretary  may  use  a 
vocational  expert  or  o^r  vocatlanal 
specialist  to  determining  at  step  four  of 
the  sequential  evaluation  process 
whether  a  daimant  can  perform  past 
relevant  woik. 

niiliite/iauidaisn/f  aim  ritetfnn 

Sections  223ldH2)CAI  and  miWX?VPi 
of  die  Sodal  Seeority  Ad  C42  USC 


*  Altbonrii  Smith  is  a  tltie  D  oaae.  Am  I 
far  dedakm  HVidii^dlMUltts  iB«d««di&&B«^ 
•M  iimllar  b  MeXVTeklM.  IteMfan,  lUs  KoBns 
•xtands  to  batfrllih'Vn'tMvXVTdiSwte  wiiMi 

thsiii  I  all     I 
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423(dH2XA)  and  1382c(a)(3)(B)):  20  CFR 
¥H.iSOB{»)  and  418.966(6);  SSR  82-01. 

Qrcait 

Fourth  (Maryland.  North  CanjUna. 
South  Carolin*.  Virginia.  West  Virginia) 
Smith  V.  Bowen.  837  F.2d  635  (4th  Cir. 
1987) 

AppBcabiBty  of  RuBng 

This  Ruling  applies  to  determinations 
or  decisions  at  aU  administrative  levels 
(Le..  initial,  reconsideration. 
Administrative  Law  Judge  hearing  and 
An»eals  Council). 

To  the  extent  inconsistent  therewith, 
this  Ruling  supersedes  Social  Security 
Ruling  82-61  for  cases  arising  in  the 
Fourth  Circuit  only. 

Descriptkn  of  Case 

In  January  1983,  the  plaintiS;  Rachel 
T.  Smith,  filed  an  application  for 
disability  benefits  under  title  II  of  the 
Social  Security  Act  (Act).  Following 
denials  of  her  application  initiaUy  and 
on  reconsideration,  the  plaintiff 
requested  and  received  a  hearing  before 
an  administrative  law  judge  (ALJ).  At 
the  administrative  hearing,  the  ALJ 
found  that  the  plaintiff  was  suffering 
from  a  severe  heart  impairment  He 
concluded  that  this  impairment. 
combined  with  several  others,  limited 
Smith's  residual  functional  capacity  to 
wori(  at  the  light  exertional  level  After 
considering  a  vocational  expert's 
testimony  that  if  Smith  could  perform 
light  work,  she  could  perform  her  past 
job  as  an  assembler/packager,  the  ALJ 
fotmd  that  the  plaintiff  was  not  disabled. 

The  plaintiff  sought  judicial  review  of 
the  Secretary's  decision.  The  district 
court  remanded  the  case  with 
instructions  for  the  Secretary  either  to 
explain  how  he  considered  plaintiffs 
testimony  that  her  past  job  was  beyond 
her  exertional  ability,  or  to  find  Smith 
unable  to  perform  her  past  relevant 
wori(  and  to  continue  Oie  sequential 
analysis  to  determine  her  eligibility  for 
disability  benefits. 

On  remand,  the  ALJ  adhered  to  his 
earlier  conclusion  that  Smith  could 
return  to  her  past  relevant  work.  The 
district  court  hearing  the  case  for  the 
second  time,  found  that  the  actions  of 
the  Secretary  on  remand  were  in 
"substantial  compliance"  with  its 
remand  instructions  and  affirmed  the 
denial  of  benefits.  Smith  appealed  the 
decision  of  the  district  court  to  the 
United  States  Court  of  Appeals  for  the 
Fourth  Circuit 

HoldiBg 

The  court  of  appeals  reversed  the 
judgment  of  the  district  court  and 
remanded  the  case  to  the  Secretary  lor 


further  proceedings.  Relying  on  20  CFR 
401.1566(e),  the  court  of  appeals 
concluded,  among  other  things,  that  it 
was  improper  for  the  ALJ  to  rely  on  the 
vocational  expert's  testimony  in 
determining  that  &nith  could  return  to 
her  past  job.  According  to  the  court  of 
appeals,  "A  vocational  expert  enters  the 
sequential  analysis  for  determining 
disability  after  a  claimant  is  found 
unable  to  do  her  past  relevant  work.  20 
CFR  404.1566(e).  (Emphasis  added)." 

Statement  as  to  How  Smitfi  Differs  From 
Sodal  Security  Pottcy 

Social  Security  regulations  provide  a 
sequential  evaluation  process  for 
making  determinations  regarding 
disability.  See  20  CFR  404.152a  404.1594. 
416.92a  416.994  and  SSR  86-8.  At  step 
four  of  the  process  (step  seven  in 
Continuing  Disability  Review  cases)  we 
consider  the  individual's  capacity  to 
perform  past  relevant  work.  See  also 
SSRs  82-61  and  82-62. 

20  CFR  404.1566(e)  and  4ie.966(e) 
provide  that  when  evaluating  vocational 
issues,  adjudicators  may  use  the 
services  of  a  vocational  expert  or  other 
vocational  specialist  to  assist  in 
determining  the  transferability  of  work 
skills  and  the  specific  jobs  in  which  an 
individual's  work  skills  can  be  used,  or 
when  a  "similarly  complex  issue"  arises. 
Althoxigh  vocational  expert  testimony  is 
principally  used  at  step  five  of  the 
process  (Le.,  to  determine  whether  a 
claimant  who  is  found  unable  to  perform 
past  relevant  work  can  perform  other 
work),  the  Social  Security 
Admhiistration  believes  that  its 
regulations  and  policies  do  not  prohibit 
adjudicators  from  using  vocational 
expert  testimony  at  step  four.  SSR  82-61 
provides,  for  example,  "For  those 
instances  where  available 
documentation  and  vocational  resource 
material  are  not  sufficient  to  determine 
how  a  particular  job  is  usually 
performed,  it  may  be  necessary  to  utilize 
the  services  of  a  vocational  specialist  or 
vocational  expert" 

The  decision  of  the  United  States 
Court  of  Appeals  for  the  Fourth  Circuit 
in  Smith  holds  that  20  CFR  404.156e(e) 
authorizes  use  of  a  vocational  expert  or 
other  vocational  specialist  only  at  step 
five  of  the  sequential  evaluation 
process,  and  Aerefore,  that  reliance  on 
a  vocational  expert  or  other  vocational 
specialist  is  improper  in  determining 
whether  a  claimant  can  return  to  past 
relevant  work. 

Bxplaiiatkm  of  How  SSA  wm  Apply 
This  Decision  Within  the  Ciicuit 

This  Ruling  applies  only  to  cases 
involving  an  applicant  fw  disability 
insurance  benefits  and/or  Supplemental 


Security  Income  benefits  based  on 
disability  who  resides  in  Maryland, 
North  Carolina.  South  Carolina. 
Virginia,  or  West  Virginia.  In  such 
cases,  in  making  a  decision  or 
determination  at  step  four  of  the 
sequential  evaluation  process  (step 
seven  in  Continuing  Disability  Review 
cases)  about  whether  an  individual  can 
perform  past  relevant  work, 
adjudicators  may  not  use  a  vocational 
expert  or  other  vocational  specialist 

[FR  Doa  90-16524  Filed  7-13-90;  8:45  am] 

MUJNa  COOC  41S0-11-II 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Information  Collection  Submitted  foi» 
Review 

The  proposal  of  the  collection  of 
information  listed  has  been  submitted  to 
the  Office  of  Management  and  Budget 
for  approval  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35).  Copies  of  the  proposed 
information  collection  requirement 
related  forms  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  Clearance  Officer  at  the  phone 
number  listed  below.  Comments  and 
suggestions  on  the  requirement  should 
be  made  directly  to  the  Office  of 
Management  and  Budget  Interior  Desk 
Officer  at  (202)  395-7340. 

Title:  25  CFR.  subchapter  E,  part  39— 
The  Indian  School  Equalization 
Program.  25  U.S.C  20008. 

Abstract-  Student  transportation  funds 
are  distributed  on  a  formula  basis  to  all 
Bureau-funded  Elementary  and 
Secondary  schools.  Vehicle  miles, 
transportation  tickets  and  charter  costs 
are  used  to  calculate  the  distribution  of 
funds.  About  %  of  the  Bureau-funded 
schools  are  operated  through  contracts 
or  grants  with  Indian  tribes,  and  are 
required  to  submit  this  data  to  receive 
funding. 

Frequency:  Annually.' 

Description  of  Respondents: 
Principals.  School  Administrators. 

Annual  Response:  195. 

Annual  Burden  Hours:  117  Hours. 

Bureau  Clearance  Officer:  Gail 
Sheridan,  (202)  208-2685. 

Dated  May  29, 199a 
Betty  Walker. 

Acting  Deputy  to  the  Assistant  Secretary— 
Indian  Affairs/Director  (Indian  Education 
Programs). 

[PR  Doa  90-16463  Filed  7-13-«);  8:45  am] 
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f 


agency:  Bureau  of  Land  Maaafemant. 

Interior. 

action:  Notice  ofiealiy  actioxw 

exchange  of  public  lands  iaPadc 

County.  Wyoming  foi  private  lands  in 

PaA  County.  Wjromingf 


privatB!  laadt  laMiia 
horse  maaoaBBaat 
the 


availabililgr  ot  yawianeirtj 

Fifteenmilei 
wUd 


tllM  foUowtag  poUtc  nrfM* 
estgte  ^— haaa  ikilaflaait  to  be 


seetkK  m  of  iw  Fadand  LandPottqr 
aad  Maai^Hnent  Act  of  19m  43  U.S.C 

17iet 

SIxftModpitMeridtaB 

T.49NhR.9BWh 

Sea  26,  SEMSWH.  SWWSBV^ 

8ec2»,VAK9i%; 

Sw  M.  SVttBK.  SBVUfWW; 

Sea  35.  lota4Aa,.W)fc8EM; 

Sec  36,  lots  1.2^4,9^8.  and  19. 
T.50N..R:10aW, 

Sea  «  1d»  1.^  PfWWffiH,  Nf»IW)«; 

SeaM^SWOK: 

Sec  » lot  1.  ISHIIWft.  SVW%bSW%k: 

SefraB,lots2aai.a. 
T.S0N..R.101W.. 
Sea  16,  lot  8b  SB%SB%; 
Sea  21.  lots  lands 


Sec  aob  k«  a^  m&vww^bb^wk  < 

38.  lota  AACAEJjG  awi  H. 
The  above  land  aggregates  l,60a  aoEea^ 

Simultaneously  a  livestock  drivawaj 
withdrawal  tuder  SJO.  l/at/ia2a 
WDLMioyoMagUO  acres  ia  being 
revoked  ia  aid  of  coasuinmatiag  the 
sab jed  land  Bxc*"»"gp-  ThB.  a&iacted 
lands  aia  described  as  follows: 


T.50IlH.R.lffl.W. 
See  21,  treet  38ft.  tact  saB^  tract  30G,  tract 


b  exdange,  the  Utalled  Stales 
proposes  to  acqdre  the  fbBowing 
private  surface  estate  from  Webster 
Ranch  ConpeBy. 

Sixdi  Prindpd  MetfaBaa 

T.48N..R.98W. 

8ea8,NEV^SWV^ 
T  4BN  R.98W. 
*Sea  25.  NV4NW%.  SWVWWV*: 

Sea  28,.tract37.Ib(3.S%NE%.  SCUNWVk. 

8W1%; 
Sw:.  27,lD»a  tnst ».  Iat»4A  S44NWM. 

S^ 
8et.2aSKIttK.SVk 
SeaaB.NWVi. 
Tke  above  land  ag^egate*  1917:4»  I 


Joseph  T  YetuiM,  Ana  MasagBr,  Graw 
Creek  Itesonrtie  Area,  F.O.  Box  llf.  in 
South  23cd  Stzeetr  Wedandl  Wyom&ii 
82401. 307-347-W71I. 


Valuea  wUk  W  evBltoad  firilk  a  cask 
payniBitl  faoB  Wehatef  Raack  Gonsi 
ThayablksianrftMaaotiaa 
the  pd^  iMdb  deaniboi  d»v«  iNH 
settlement,  satov  tocattsa  and  aalqr 
under  the  paUic  ted  tawa^  JMhaJiacthe 
mtoiDgtBwei  but  not  froiB  exchaa^ 
pursuant  to  section  206  of  the  Federal 
Land  Policy  and  ManagfteiBat  Act  of 
1976. 

Conveyance  of  the  above  pnbBc  lands 
will  be  sab)ect  to: 

1.  A  reservatioa  to  the  United  States 
of  a  r^-of- Way  for  dRdies  or  candir  In 
accordance  with  43  U.5.G1 9fS. 
•  a  The  reeervatfoB  to  Ae  IWIed  SlalBe 
of  any  identifiedmioexaLvahies  on  the 
Federal  lands  being  transfiBned. 

3.  Existing  rights  of  record. 

4.  A  bimfag  a^eensit  topneide  far 
protection  of  identified  cultmal  sites 
untif  diato  letorcry  ie  uwuyfctod  and 
approved 

This  exchange  le  uuuslsteat  with 
Bureav  of  Land  Management  poRcies 
and  resource  mauagaiueut  pnn 
decisions^  The  public  iateieat  will  be 
served!^  GOBpletliaB  ef  the  exrhnnga 
.  For  a  period  8<  forty-five  |«6)daya 
from  the  date  ef  iasaaaeft  ef  tUe  noticek 
interested  paitiaaBav  mAmA  comnaate 
to  the  BMoaa  ef  Lid  Mnnngwapat. 
DiatakiMBaa^r.  F.Ok  Baitllft  KB 
South  aatd  Street.  Wodaod.  Wyaaiag 
8M01.  Anr  adwerae  coBiBBeBtB  vriU  be 
evaluated  by  tka  State  Director,  wb* 
may  aasteia.  vttcaisw  or  modify  this 
realty  action.  In  the  afaseace  eC  aay 
objecdeas.  tUa  pnpoaad  ladly  acliga 
wHlbeccnefiflaL 

Entest  Jvy9t  jww. 
RiCnoBflBy. 
ActOigDutmtllftinager. 
[FR  Dea  90-10460  Filed  7-13-40;  8:45  am] 


AppRcafWft  Nf  ^sfnai 


Ftafr  and  vrndWa 

Raceiplof 

Thepabiaciaiaivitadta 
the  frittowingapplkatioa  for  a 
conduct  certain  activitiee  yuMk 
mammals.  The  effUcBUtxiWi 
subniltadto 


rU&l 
W«il^Sar«iaa^lII»N»1 


aaamei 


}nd»dtX9\i&C.\agltim9\  < 


it  to 


Typeofi 

Name  ofAiiimaN: 
{Odobeam  aarewus 

Summary  ofAsthityttPL- 
Authorized:  ABe*r  tofce  faerlrf  aawaj^ 
of  Padfic  wrihie  to  Ae  Bevfag  and 

Chuckchi  Sees,  Alariia  to  dMenatae 

populattoit  stotoa  and  treade  fartne  19B0 
cooperative  DSAA^SSI  aerim 
populatton  aorvey. 

Period  of  Activity:  August  throo^ 
October  198ft 

Conearrent  witb  Ae  pubHtathiB  ef 
this  notice  bt  the  Fsdknl'nB^rtar,  tae 
OfBee  of  MaaageiaeBt  Anftority  ie 
forwardtog  copies  of  tide  eppncotioB  to 
the  MartoeMennnaFCbmniiBsioB  end 
the  Committee  of  Sctantlfie  Advisore  far 

their  review. 
Written  date  or  comments,  requwto 

for  copies  of  4e  complete  appfteatfait 
or  leqjaesto  for  a  paWc  heai  lug  op  dite 
appBeatieB  must  be  letelvedby  the 
Director.  OfBce  of  Management 
Auftority  (OHAJ,  44W  W.ffafafat^^ 
Room  «2i  Arfingten;  VA  2228%  wWMtt 
30  days  of  die  pobUtattoa  ef  fUaBotfoe. 
Aayonerequestfog  a  hearing  ritoddifVe 
specffic  reasons  why  a  fcearlng  woidd  be 
appropriate.  The  holding  of  sudi  hearing 
is  at  Ae  Ascfetton  of  tiw  Directac 

Deemnenti  subiuHtad  In  eonnectiou 
with  the  ebove  appBcatfon  are  evaflaHe 
for  review  during  nonnal  bntaesa  noare 
(7:45  am  to  4.-15  pm)  at  4fll  M.  Palifay 
Drive,  Room  43a  Arlington.  V A  222IB. 


Dated  July  m^ 
KareafMbaa,  ^_ 

Acting  Chief,  Branch  ofPemUfi  Ofpt^ef 
Mmtet^amMAmtkerify 
(FR  Doa  90-16480  Filed  7-13-00;  8:45  am] 
aajjaacooc' 


INTERNATIONAL  DEVELOPMENT 


AQOOcy for 


PubHclr 

Raqulranwnta  SulNnlttod  to  < 

Ravlaw 

The  Af/aef  for  Meraalisaal 
Developmani  (AUXI  aiilailltod  tfca 
foHaarfBgpAliafafannattoKOoltalhii 
requirBMBte  to  Qiffi  for  ■nriawr  and 
cleeiMce  ondsr  tka  Papatworic 
Redwrtion  Act  af  188aPuUiB  Lmt  ta- 
511.  Conunanl*  upidiuB  Aaaa 
infomaltoQ  aoHactiaBB  riuaddtaBi 


;8AJiAVA  vioa  ^^^\^ 


die  end  of  the  entry  no  later  dian  tea 
day*  after  poblicatiao.  Commento  may 
also  be  addiessed  to.  and  copies  (tf  die 
sdnaisaiaas  obteined  from  Ae  Reporto 
Managament  Officer.  John  R  Bgin.  (703) 
87S-180S.  IRM/FB.  rooas  llOOB,  SA-14. 
Waahii«taa.  DC  20623-1407. 


Taipei  Qty.  Taiwan,  which  infringe 
claim  S  of  U.S.  Letters  Patent  3.978J295. 
lliat  notice  appeared  as  FR  Doc  90- 
15541  at  55  FR  278^.  It  should  be 
corrected  at  page  27897,  second  column, 
under  iwn  ummimf  iwromiATioii.  in 
the  first  paragraph,  fifth  Une,  by 

mhatttiirina  **nn'*  for  **■" 


Abandonment— Gosheiu  360  LCC  91 
(1979).  To  address  whether  this 
ccmdition  adequately  protecte  affected 
employees,  a  petition  lox  partial 
revocation  under  49  U.S.C  10505(d) 
must  be  filed. 
Provided  no  formal  expression  of 
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By  die  Commiasion,  Joseph  H.  Dettmar. 
Acting  Dinctor,  C^ce  of  Proceedings. 

Naf«taR.MoCea. 

Secretary. 

[FR  Doa  90-16429  Rled  7-13-90: 8:46  am) 

HUMQ  cool  TOM-SVII 


by  a  user  of  rail  service  on  the  line  (or  a 
Stete  or  local  government  entity  acting 
on  behalf  of  such  user)  regarding 
cessation  of  service  over  die  line  either 
is  pending  with  die  Commission  or  widi 
any  U.S.  District  Court  or  has  been 
decided  in  favor  of  die  complahiant 
within  the  2-year  period.  Tlie 
appropriate  Stete  agency  has  been 


Tlie  Section  of  Energy  and 
Environment  (SEE)  will  prepare  an 
environmental  assessment  (KA).  SEE 
will  issue  die  EA  by  Inly  20. 190a 
Interested  persons  may  obtain  a  copy  of 
die  EA  from  SEE  by  writing  to  it  (room 
3219,  Interstete  Commerce  Commission. 
Washington.  DC  20423)  or  by  calling 
Elaine  Kaiser,  Chiet  SEE  at  (202)  275- 

fVAAa    ^A«k«MAM*A  AM  Ae««r{«*nnmantal  ami 


die  md  of  <h*  entfj  no  hter  dian  tea 
daj*  aftv  paUicatkn.  Cammentt  may 
•bo  be  addreMad  to,  uul  oopiei  (tf  the 
tdsniaakais  obtained  from  tta  Reports 
Management  Officer.  |ohnR  Elgin.  (703) 
aTS-iaoS.  IRM/FS.  room  UOOB,  SA-14. 
Waahii«taa,  DC  20623-1407. 

DatBSubaattad:ldf5,tgm. 

SubaUttiag  Agency:  Afoxy  tot 
Intematlooal  Devd^anent 

OMB  Mimter  Oll2-002a 

/bin  Mirater  AID  1450-4. 

7>pe  ofSubminian:  Renewal 

HtlK  SappUer*!  Certificate  and 
Agreement  witfi  AXO.  for  Project 
Commodities/InToice  and  Contract 
Abstract. 

AoTMee.' When  AJJ3.  is  not  a  party  to 
a  contract  whidi  it  finances,  it  must 
monitor  &ose  contracts  to  assure 
adherence  to  AID.  requirements.  Ihis 
infiotmation  coQection  item  enables 
A.IP  to  keep  records  of  commodity 
expenditnres  far  program  management 
purposes  and  required  reports.  It  also 
allows  AJJX  to  measure  the  extent  of 
small  and  minotity  business 
participation  in  the  commodity  program. 
Respondents  sre  identified  as  Skippliers 
of  commodities  who  must  submit  data 
per  eedi  transaction.  Tie  total  annual 
collective  burden  on  respondents  is 
estimated  at  tl8,00a  lliese  costs  are 
pn^ected  from  such  items  as  personnel, 
recordkeeping,  reporting,  and  overiiead 
costs. 

AeWeweR  Marshall  Kfills  (202)  39S- 
7340.  Office  of  Management  and  Budget. 
nam  3201.  New  Executive  Office 
Buikfinfr  Washington.  DC  20503. 

Dated:  July  3.  IflOa 
luNtLAVoffri. 

PlanniBf  and  Evaluation  Division. 

(FR  Doc  90-16406  Filed  7-13-«k  8:45  tm] 
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INTERHATIONAL  TRADE 


(iRvesligation  Na  337-TA-1M] 

weran  soiiMHB  ina  FotyiwinHw 

lof  Unrttwl 


R  US.  International  Ttede 
Commission. 

!  Correction  of  notice. 


R  On  July  S.  1900.  the  U.S. 
IntematJonal  "ftade  Commission 
published  notice  tai  the  FedBiai  Register 
that  it  had  issued  a  limited  exdosion 
order  mder  19  U5.C  1337(d)  to  prevent 
the  w*"**yF*f^  importation  into  tfie 
United  States  of  leadiepcovered 
softbaDs  having  polyoretfiana  cores 
iPii/4it  or  ioH  by  Snooess  OMfwUr^l  Ci?  i 


Taipei  Qty,  Taiwan,  whidi  infringe 
claim  3  of  U5.  Letters  Patent  3,970,295. 
That  notice  appeared  as  FR  Doc.  90- 
15541  at  55  FR  278g.K  should  be 
corrected  at  page  27807^  second  column, 
under  tumamrAiiv  iwromiATioii.  hi 
the  first  paragraph,  fifth  Une,  by 
substituting  "wbT  for  "a". 

FON  RNVTMR  MPORMATION  CONTACR 

Wayne  W.  Herrington.  Esq.  Office  of  the 
Genieaal  Counsel,  US  International 
Tirade  Commission,  600  E  Street  SW^ 
Washingtm,  DC  20430,  telephone  202- 
252-1002.  Heating-impaired  individuals 
are  advised  that  information  on  tfiis 
matter  can  be  obtained  by  the 
Commission's  TDD  terminal  on  202-252- 
18ia 

By  order  of  dM  Conwnitsioo. 

braedilnlyiaiflOa 
K«uaAK.MMaii. 
Secretary. 
\FK  Do&  90-16487  Filad  7-13-00;  8:45  tm] 


INTERSTATE  COHMERCE 


(Docket  No.  AB-62  (SuMIOL  OX)] 

Tlw  Aichtoon,  Topdn  wmI  Swrta  F* 
RalwsyCOL '  DlsconUnuanco  of 
TfMluiQA  Rights  ExMnplion  ■■  In 
MOorOi  nuiciwwofit  WM  nansrora 
Counties,  TX;  Ex«iip«lon 

Applicant  has  filed  a  notice  of 
exemption  under  49  CFR 1152  subpart 
V— Exempt  Abandonments  and 
Discontinuances  of  Service  and 
Trackage  Rights  to  discontinue  its 
trackage  ri^ts  over  a  30.3-mile  line  of 
Texas  North  Western  Railway  Company 
(TT<IW)  between  milepost  29.67  near 
Etter.  and  milepost  74.37,  near  Morse,  in 
Moore,  Hutchinscm.  and  Hansford 
Counties,  TX.  TNW  will  continue  to 
operate  over  the  line. 

^iplicant  has  certified  that  (1)  No 
local  traffic  has  moved  over  the  line  for 
at  least  2  years:  (2)  any  overhead  traffic 
on  tfie  line  can  be  rerouted  over  other 
lines;  and  (3)  no  formal  complaint  filed 
by  a  user  of  rail  service  on  die  line  (or  a 
State  or  local  government  entity  acting 
on  behalf  of  such  user)  regarding 
cessation  of  service  over  the  line  either 
is  pending  with  the  Commission  or  with 
any  U.S.  District  Court  or  has  been 
decided  in  favor  of  the  complainant 
within  the  2-year  period.  The 
appropriate  State  agency  has  been 
notified  in  writing  at  lesist  10  days  prior 
to  die  filing  of  this  notice. 

As  a  conditicm  to  use  of  this 
exen^tion.  any  employee  affected  by 
the  discontinuance  diaO  be  protected 
uxMier  QregoB  SAortliiM  A  CSa— 


i4Aon(/ono7snl— GosAen,  360  LCC  01 
(1979).  To  address  wdiether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  sn  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  August 
15. 1990  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  that 
do  not  involve  environmental  issues  * 
and  formal  expressions  of  hxtent  to  file 
an  offer  of  financial  assistance  under  49 
CFR  1152.27(c)(2)  *  must  be  filed  by  July 
26, 199a  Petitions  for  reconsideration 
must  be  filed  by  August  6, 1990,  with: 
Office  of  the  Secretary.  Case  Control 
Branch,  Interstate  Commerce 
Commission.  Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Dennis  W. 
Wilson,  The  Atchison.  Topeka  and 
Santa  Fe  Railway  Company,  80  East 
Jackson  Boulevard.  Chicago,  IL  60604. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

Applicant  has  filed  an  environmental 
rep<Hrt  which  addresses  environmental 
or  energy  hnpacts,  if  any,  from  this 
discontinuance. 

The  Section  of  Energy  and 
Environment  (SEE)  wiU  prepare  an 
environmental  assessment  (EA).  SEE 
wiU  issue  the  EA  by  July  2a  199a 
Interested  persons  may  obtain  a  copy  of 
the  EA  from  SEE  by  writing  to  it  (room 
3219,  Interstate  Commerce  Commission, 
Washington,  DC  20423)  or  by  calling 
Elaine  Kaiser,  Chiet  SEE  at  (202)  275- 
7684.  Comments  on  environmental  and 
energy  concerns  must  be  filed  within  15 
days  after  the  EA  becomes  available  to 
the  public 

Environmental  conditions  will  be 
imposed,  where  appropriate,  in  a 
subsequent  decision. 

Decided-  )uly  9, 199a 


*  A  stay  WiU  b*  raatinely  laraad  by  tht 

infomad  dadilai  oa  ■nrtroonMatal  tomM  (whether 
raiMd  by  ■  party  or  by  th«  Sactiai  of  Etaarsy  and 
EuvimiflMBl  Id  tta  htdapMdant  isvaatigatiaa) 
caimal  ba  aada  priorlo  dia  affacthra  data  of  tha 
nBacmttexmf*iaa.SeeBxawptUmefOut-af- 
Service  nail  Lbma.  S  ICC  Id  S77(isae).  Any  antity 
aaakim  a  a>ay  luwdvlm  aBTlroniiiHal  eoaowm  ta 
anoovafid  la  flla  Kb  laqaaal  aa  aooa  aa  paaaibia  in 
efd«  to  pHBit  diia  CoHdaaioa  to  laviaw  and  act 
oa  dto  laqMat  balan  tba  afiacthra  date  of  diia 


■  See  Exempt  efHailAbaadamemat   Offen  cf 
fSuNH.  iUaM.  4  LCC  Sd  1S4  tl9V> 


By  dw  Commiasion,  Joseph  R  Dettmar, 
Acting  Director.  C^oe  of  Proceedingt. 
Noreta  R.  McCee, 
Secretary. 

(PR  Doc.  90-16429  Rled  7-13-9t);  8:45  am] 
aajjNa  oooa  7M>«Mi 


[No*.  25390. 26429  (Sub-No.  1)1 

Offldst-Sbuthwsst  DIvMons  Vis 
Southsm  Frslght  Tsrrttory 

AOCNCV:  Interstate  Commerce 

Commission. 

action:  Hnal  decision. 


SUMMAIIV:  Hie  orders  prescribing  Jouit 
rate  divisions  on  traffic  moving  between 
Southwestern  and  Official  Territories 
via  Southern  Freight  Territory  in 
Southwestern-Official  Divisions.  216 
LCC  687  (1936)*  219  LCC  439  (1936). 
234  LCC  135  (1939).  and  241  LCC  193 
(1940)  are  vacated. 
EFFECnVt  OATC  July  13. 1990. 
FOR  PURTMCR  MFOHMATION  CONTACr 
Joseph  H.  Dettmar.  (202)  275-7245.  [TDD 
for  hearing  impaired:  (202)  275-1721). 
supnjDNBfTARV  mromiATiON: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to,  call 
or  pidc  up  in  person  from:  Dynamic 
Concepts,  Inc.,  room  2229,  Interstate 
Commerce  Commission  Building, 
Washington.  DC  20423.  Telephone:  (202) 
280-4357/4359.  [Assistance  for  the 
hearing  impaked  is  available  through 
TDD  services,  (202)  275-1721.) 

Decided:  July  6, 199a 

By  the  Commisaion,  Qiairman  Fhilbin.  Vice 
Chai""""  IMlips,  Commiasioners  Simmons. 
Lainboley,  and  Emmett 
Norata  R.  Mi^See, 
Secretary. 

[FR  Doc.  90-16518  Filed  7-13-90;  8:45  am] 
I  COM  l«l»«l-ll 


(Docket  Na  AB-290  (SuMto.  106X)] 

Norfolk  snd  Wsstsm  RsOwsy 
Compsny— Absndonwsnt 
ExempUon-ln  PIks  County,  KY 

Applicant  has  filed  a  notice  of 
exemption  under  49  CFR  1152  subpart 
V—Exenmt  Abandonments  \o  abandon 
its  2.2-mue  line  (tf  railroad  between 
milepost  BY-Oa  at  Toler,  and  milepost 
BY-2.2,  at  Hardy^tn  pBce  County,  KY. 

^plicant  has  certified  thafc  (1)  No 
local  traffic  has  moved  over  the  line  for 
at  least  2^ears;  (2)  any  overhead  traffic 
on  the  line  can  be  rerouted  over  other 
lines:  aod  (3)  no  fonnal  complaint  filed 


by  a  user  of  rail  service  on  the  line  (or  a 
State  or  local  government  entity  acting 
on  behalf  of  such  user)  regarding 
cessation  of  service  over  die  line  rither 
is  pending  witii  the  Commission  or  witii 
any  U.S.  District  Court  or  has  been 
decided  in  favor  of  die  complainant 
within  the  2-year  period.  Tlie 
appropriate  State  agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  tiiis  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
die  abandonment  i^all  be  protected 
under  Oregon  Short  Line  R.  Co. — 
Abandonment— Coshen,  380  LCC  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C  10S05(d) 
must  be  filed. 

-Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  August 
15. 1990  (unless  stayed  pending 
reconsideretion).  Petitions  to  stay  that 
do  not  involve  environmental  issues.^ 
formal  expressions  of  intent  to  file  an 
offer  of  financial  assistance  under  49 
CFR  1152.27(c)(2).*  and  trail  use/rail 
banking  statements  under  49  CFR 
1152.29  must  be  filed  by  July  26. 199a' 
Petitions  for  reconsideration  and 
requests  for  public  tise  conditions  under 
49  CFR  1152.28  must  be  filed  by  August 
a  1990.  with:  Office  of  the  Secretary. 
Case  Control  Branch,  Interstate 
Commerce  Commission,  Washington, 
DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Richard  W. 
Kienle.  Norfolk  Southern  Corporation, 
Three  Commercial  Place,  Norfolk,  VA 
235ia 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

y^plicant  has  filed  an  environmental 
report  which  addresses  environmental 
or  energy  impacts,  if  any,  from  this 
Sbandonment 


Hie  Section  of  Energy  and 
Environment  (SEE)  will  prepare  ea 
environmental  assessment  (BA).  SEE 
will  issue  the  EA  by  July  2a  lOOa 
Interested  persons  may  obtabi  a  copy  of 
die  EA  from  SEE  by  writing  to  it  (room 
3219,  Interstate  Commerce  Commissicm. 
Washington,  DC  20423)  or  by  calling 
Elaine  Kaiser,  Chiet  SEE  at  (202)  27S- 
7684.  Comments  on  environmental  and 
energy  concerns  must  be  filed  witiiln  16 
days  after  the  EA  becomes  available  to 
the  public. 

Environmental,  public  use.  or  trail 
use/rail  banking  conditions  will  be 
imposed,  where  ^>propriate,  in  a 
subsequent  decision. 

Decided:  July  2. 1990. 

By  the  Commission.  lane  F.  MackalL 
Director,  Office  of  Proceedings. 
NoieU  R.  Mcfiee, 
Secretary. 

[FR  Doc.  90-16424  Filed  7-1S-90: 8:45  am] 
■UMQ  oooK  Tes»4va 


■  A  stay  win  be  routiDely  iMued  by  the 
CominiMion  in  thoae  prooMdingi  wfaete  an 
infamad  dedsian  on  anviramental  iMuet  (whether 
laiaed  by  a  party  or  by  dM  Sactioa  of  Energy  and 
Enviionment  in  it*  independent  invettisatian) 
cannot  be  made  prior  to  die  aSective  date  of  the 
notice  of  exenptioa.  See  Ambv>(km)  ofOut-af- 
SerrioeKaULiaee,  6  iXlCSd  «77  (isas).  Any  entity 
eeekiiv  a  stay  invoMns  aavirbtimental  canceras  la 
enooorased  to  file  ita  raqneal  aa  aoon  aa  possible  in 
order  to  pennit  dds  CoauniiSlaa  to  review  and  act 
OB  die  requeet  before  die  effective  date  of  diis 

exenptioa 

•  See  Exempt  of  Rail  Mfondonment— Offen  of 
fYmm.  AmwC,  4  LCCJd  184  (USr). 

• -nia  CommiaaiaB  WiU  accept  a  lala-Bled  trafl  oae 
statement  so  loi^  as  it  istaina  {miadictioa  to  do  so. 


[Docket  NO.  A»-290  (8ub-Na  100X)] 

Norf  ok  snd  Wsstsm  RsHwsy 
Compsny— Otooontmusncs 
Exsmptton    In  B«ichsnsn  County,  VA 

Applicant  has  filed  a  notice  of 
exemption  under  49  CFR  1152  subpart 
T— Exempt  Abandonments  and 
Discontinuances  to  discontinue  service 
over  its  5.8-mile  line  of  railroad  between 
milepost  DC-17Z  at  Wyatt  and 
milepost  DC-23J).  at  Jewell  Valley,  in 
Buchanan  County.  VA. 

y^plicant  has  certified  that  (1)  No 
local  traffic  has  moved  over  the  line  for 
at  least  2  years;  (2)  any  overhead  traffic 
on  the  line  can  be  rerouted  over  other 
Unes;  and  (3)  no  formal  complaint  filed 
by  a  user  of  rail  service  on  die  line  (or  a 
State  or  local  government  entity  acting 
on  behalf  of  such  user)  regarding 
cessation  of  service  over  the  line  either 
is  pending  with  the  Commission  or  with 
any  U.S.  District  Court  or  has  been 
decided  in  favor  of  the  complainant 
within  the  2-year  period.  The 
appropriate  State  agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice. 

As  a  condition  to  use  of  diis 
exemption,  any  employee  affected  by 
the  discontinuance  shall  be  protected 
under  Oregon  Short  Line  R.  Co. — 
Abandonment— Coshen.  380  LCC  01 
(1979).  To  address  whethn  diis  condition 
adequately  protects  affected  employees, 
a  petition  for  partial  revocation  under  48 
U.S.C.  10505(d)  must  be  filed. 

Provided  no  formal  e)q>ression  of 
intent  to  file  an  offer  of  financial 
assistuice  has  been  received,  diis 


is,iooic 


donotiavaihs 


«s  slay  that 
1 


oi  iBvSBt  fo  nie 


ant 

UK  tlS2J7(^(Z)  *  most  be  flkd  by  Jdy 

2ai«a] 


VA; 

^jpBcant  has  filed  a  notice  of 
exenqytion  undv  49  CFR  1152  subpart 
¥— Exempt  Abandonments  and 


A  copy  of  any  petltkiB  filed  wtth  the 
Commission  niould  be  sent  to 
applicant's  representativr  Ridwad  W. 
Kienle,  Norfolk  Southern  Corporatioii, 
Ihreo  Cammavdal  Place,  Nodolk.  VA 
235ia 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 


Fsdsrsl  Rsglstar  /  Vol  55,  No.  136  /  Monday.  July  16,  1900  /  Nottesi 


As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
die  abandonment  shall  be  protected 
under  Oregon  Short  Line  R.  Co. — 
Abandonment— Goshen,  360  LCC  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
ravnrjiHon  under  48  U.S.C.  lOSOSfdl 


days  after  the  EA  becomes  available  to 
the  public. 

Environmental,  public  use,  or  trail 
use/rail  banking  conditions  will  be 
imposed,  where  appropriate,  in  a 
subsequent  decision. 

Decided:  July  2. 199a 
By  die  Commission,  lane  F.  MackalL 
nirnntnr.  Officfl  of  Proceedinss. 


formal  expressloos  of  intent  to  file  an 
offer  of  financid  ssristance  mider  48 
CFR  1152.27(0X2).*  and  trail  use/rail 
banking  statements  under  48  CFR 
1152.28  must  be  filed  by  July  26. 1900  * 
Petitions  for  reconsideration  and 
requests  for  public  use  conditions  under 
49  CFR  1152.26  must  be  filed  by  Atigust 
6, 199a  widi:  Office  of  die  Secretary. 


/  VoL  55.  Ng  136  /  Monday,  jdy  ^  IMO  f  Notioet 


Fedaral  Regtoter  /  Vol  55.  No.  136  /  Monday.  July  16.  1900  /  Nottew 


•xamptiaa  wIIIIm  aSMttn  «■  Aagaat 
IS,  iam{mttm  ttBTMl  pwfllng 
recoMiteallfla).  MMtaH  «0  clqr  tet 
do  not  lafwilw  emtawnnwHliI  <ww  * 

flBQ  wIflMU  ^l^fQMiQBfl  41  iBlSfit  TO  uM 

811  oinr  os  BdbKhd  aHstflics  vbo/bt  4v 
%jm  tlSZJ7fiQt2)  *  mmt  bs  0ed  by  posy 
2A,  IHB.  PbIMuui  for  jscoDBideratiuii 
mast  bs  filed  by  Aogiut  0, 1980,  wifli: 
Office  of  fli0  Sacrataiy.  CaMlContrDl 


Coouniaaioo.  Wathlngton.  DC  2IH23. 

A  eonraf  «r  pa<ttiraflWt*ttktbt 

n imkm  Awild  hi  ■wttn 

■ppUcaaf ■  rapnMatethrc 
Richaid  wr .  Kienls.  NonoBc  BotriBSfii 

Corporatiaii.  Ibrea  CotanaRial  Flaae. 

NorMk.VA23Bl& 

If  die  notioe  of  exeiiq)tion  cantaina 
falae  or  njaleadiiig  inf^madon.  aae  of 
die  exemption  ia  void  ab  initio. 

AppBcant  haa  filed  an  environmental 
report  whidi  addreaaea  environmental 
or  energy  impacta.  ff  any.  from  diia 
diacontinaanre 

The  Section  of  Energy  and 
EnviranmeBt  (SIB)  «ri>  prepan  aa 
environmental  aaeeeaaMaC  (BA).  8ES 
wil  teM  *e  BA  by  |aly  an  tin. 
Intereated  pemma  may  obtain  a  copy  of 
the  EA  from  SEE  by  wzitiqg  to  it  inxm 
3219,  httentata  Commeice  firnnniinainn. 
Waahiiwtan.  DC  20423)  or  tqr  cafling 
Elaiaa  Kaiaat,  Cbiet  SBB  at  (aoq  275- 
7881  Coaaaiils  aa  envireaoNatal  aad 
energy  canoema  mat  be  filed  aridiiB  IS 
daya  after  die  EA  beoomee  available  te 
diepabUc 

waTiUMif  a'Ti  oaDuioooa  wiM  oe 
I  appnptiale.  in  a 


DMided:Ialr8,188a 

Py  A^  Pfimi— tow,  Jn.fli  H  rWttmar, 

Adtog  Dtndoc  Offlca  of  FlooBeainsiL 
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Applicant  haa  filed  a  notice  of 
exenqition  under  40  CFR 1152  subpart 
¥— Exempt  Abandonmeitis  and 
Ducontinuaaeae  to  SacaaHnuB  service 
over  its  0.9Hnile  line  of  laflioad  between 
milepost  RC-OjO,  at  Ruasell  Creek,  and 
milepoet  RC-0.9.  at  Caledonia,  in  Vt^se 
County.  VA. 

^>plicant  has  certified  diat:  (1)  No 
local  traffic  has  moved  ever  die  liae  for 
at  least  2  years;  (2)  any  overhead  traffic 
on  tfaa  line  can  be  rerouted  over  odaar 
lines;  and  (3)  no  iormal  nomplaint  filed 
by  a  user  of  rail  aervioe  on  die  line  {or  a 
State  or  local  government  entity  acting 
on  behalf  of  such  user]  regarding 
ceaaatioB  of  service  over  the  line  either 
is  pending  with  the  Commission  or  widi 
any  U.S.  District  Coart  w  haa  been 
decided  in  favor  of  the  complainant 
withia  the  2-year  period.  Hie 
appropriate  State  ageacy  haa  been 
notified  in  writing  at  leaat  10  days  prior 
to  the  filing  (rf  this  notice. 
I    As  a  oooditioa  to  use  of  Ate 
exemptioa.  ai^  enqilayee  afbcled  Iqr 
tbt  dieoentinuanoe  sfaall  be  protected 
under  C^figoa  Sbort  Liae  B.  Co.— 
Abmdainwat   CoebeB.9BQlCC9l 
(IflTQ.  To  addseaa  whether  this 
condUioa  adefuataly  protecta  affected 
employeea.  a  petitioa  for  partial 
revooatioa  aader  40  U.8.C  ia666(d) 
muat  be  filed. 

fto^dad  BO  facnal  expres^n  of 
intent  to  file  an  ofier  of  financiel 
assiataace  haa  beea  received,  tide 
exeo^rtiaB  will  be  disctive  on  Aoguet 
15. 1090  (unlaaa  stayed  pending 
reconsideration).  Petitions  to  stay  that 
do  not  involve  environmental  issues  * 
and  f araaal  exproaaioos  of  intent  to  file 
an  offer  of  financial  asaistoaoe  uad^  40 
CFR  1152.27(c)(2)  '  muat  be  filed  by  July 
28,  lOOa  Petitions  for  reconsideration 
must  be  filed  by  August  8.  UKU.  with: 
Office  of  the  Secretary.  Case  Control 
Branch.  Interstate  Commerce 
Commission.  Washington.  DC  20423. 


'  A  StBJf  Will  IM  TOVOBrijr  HMMd  by  n9 
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A  copy  of  any  petition  filed  with  (he 
CcmunisRon  niould  be  sent  to 
applicant's  representativr  Rkbud  W. 
Kienle.  NorfoUc  Southern  Corporation. 
Three  CaBBoardal  Race.  NiB^alk.  VA 
235ia 

If  the  notice  of  exemption  containa 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

Applicant  has  filed  an  environmental 
report  wUck  addreaaea  anvirnnwinntnl 
or  energy  in^iada.  if  any.  nom  this 
discontinuance. 

Ibe  Section  of  Energy  and 
Environment  (SEE)  will  prepare  an 
environmental  asseesaient  (EA).  SBS, 
will  Usue  die  EA  by  July  20,  lOOa 
Interested  persoiu  may  obtain  a  copy  of 
the  EA  from  SQ  by  wiitiAg  to  it  (Room 
3219,  Inteiatate  Commerce  Commission. 
Waaldngton.  DC  20123)  or  by  calling 
Elaine  Kaiaer;  Chlet  SEE  at  (20:^  27&- 
7884.  Comments  on  environmental  and 
energy  concerns  must  be  ffied  within  15 
days  after  the  EA  becomes  available  to 
the  public 

Environmental  conditions  will  be 
imposed,  where  appropriate,  in  a 
subsequent  deusioo. 

Decided:  Inly  5. 190a 

By  9ia  ConuBlsaioa  JoMphH  Dettmar, 
ActiAgniector,  Office  offteosedings. 

NonUR-MoGes, 

Secreiaiy. 

[FR  Do&  90-1M2S  Filed  7-U-M;  8>«S  aB4 


[Doctot  Ilo.il0-49O  (Sub4lo.  «06X)] 

Norfolk  and  WaatamRaRway  Ca— 
AnanooiHiiaiii  cABiii|nwii    ni  rnia 
Countyt  KYi  Examptlon 

Applicant  has  filedanotioe  of 
exemption  under  49  CFR  1152  subpart 
Y—Exanpt  Abandonmeaie  to  d»adon 
its  l.S-mile  line  of  railroad  between 
milepost  PF-0.0,  at  Pinson  Foric  Junction, 
and  milepost  PF-1 A  at  Morcoal.  in  Pike 
County,  KT. 

Applicant  has  certified  that  (1)  No 
local  traffic  has  moved  over  die  line  for 
at  least  2  years;  (2)  any  overhead  baffic 
on  the  line  can  be  rerooted  over  other 
lines;  and  (3)  no  formal  complaint  filed 
by  a  user  of  rail  service  on  d»  line  (or  a 
State  or  local  govenmient  entity  acting 
on  b^alf  of  such  user)  regarding 
cessation  of  service  over  die  line  either  . 
is  penfing  with  the  Commission  or  widi 
any  VS.  District  Court  or  has  been 
decided  in  favor  of  the  complainant 
wfddn  dM  2-yearpecfod.  The 
anie^ciate  State  agency  haa  been 
notfied  In  wilting  at  leaet  10  daye  prior 
to  ^  fiMag  of  Ala  notice. 


As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
under  Oregon  Short  Line  R.  Co. — 
Abandonment— Goshen.  380  LC.C.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  %vill  be  effective  on  August 
IS,  1990  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  that 
do  not  involve  environmental  issues,* 
formal  expressions  of  intent  to  file  an 
offer  of  finandal  assistance  under  49 
CFR  1152.27(c)(2),*  and  trail  use/rail 
banldng  statements  under  49  CFR 
1152.29  must  be  filed  by  July  28, 1990.« 
Petitions  for  reconsideration  and 
requests  for  public  use  conditions  under 
49  CFR  1152J28  must  be  filed  by  August 
8, 1990,  widi:  Office  of  the  Secretary, 
Case  Control  Branch,  Interstate 
Commerce  Commission,  Washington, 
DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Richard  W. 
Kienle,  Norfolk  Southern  Corporation. 
Three  Commercial  Place,  Norfolk,  VA 
2S5ia 

If  die  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  environmental 
or  energy  impacts,  if  any,  from  this 
abandonment 

The  Section  of  Energy  and 
Environment  (SEE)  will  prepare  an 
environmental  assessment  (EA).  SEE 
will  issue  die  EA  by  July  20, 1990. 
Interested  persons  may  obtain  a  copy  of 
the  EA  from  SEE  by  writing  to  it  (room 
3219,  Interstate  Commerce  Commission. 
Washington,  DC  20423)  or  by  calling 
Elaine  Kaiser.  Chief,  SEE  at  (202)  275- 
7684.  Comments  on  environmental  and 
energy  concerns  must  be  filed  within  15 


days  after  the  EA  becomes  available  to 
the  public. 

Environmental,  public  uae,  or  trail 
use/rail  baiddng  conditions  will  be 
imposed,  where  appropriate,  in  a 
subsequent  decision. 

Decided:  luly  2, 1990. 

By  the  CommiMion,  )ane  F.  MackaH. 
Diiector,  Office  of  Proceedinga. 
NontaR-McGee. 
Secretary. 
[FR  Doc.  90-16427  Filed  7-18-90;  8:45  ami 


>  A  atay  «vill  be  routinely  iMued  by  th« 
CommiMion  in  thoM  proceedings  when  an 
infonned  deciaion  on  environmental  iaauea  (whether 
raiaed  by  a  party  or  by  the  Section  of  Energy  and 
Environment  in  ita  independent  inveatigation) 
cannot  be  made  prior  to  the  effective  date  of  the 
notice  of  exemption.  See  Exemption  of  Out-of- 
Service  Rail  Unas.  6  LCC  Jd  377  (19881.  Any  entity 
aeeldng  a  atay  involving  environmental  concerns  ia 
encouraged  to  file  its  request  aa  soon  aa  poaaible  in 
Older  to  permit  this  CoaiiDiiaaion  to  review  and  act 
oin  die  request  before  the  effective  date  of  this 
exemption. 

•  See  Exempt-  of  Rail  Abandonment— Offen  of 
fiixm.  AMWt.  4  LCCZd  164  (1987). 

•  The  Commiaaioa  will  eooept  a  late-filed  trail  use 
statement  so  kmg  as  it  retains  {misdictioa  to  do  aa 


tOockot  Na  AB-290  (Sub4le.  104X)1 

Norfolk  and  Waatom  Ralway  Ca— 
AbandonmantExawptlow    inPIIca 
County,  KY;  Examptlon 

Applicant  has  filed  a  notice  of 
exemption  under  49  CFR  1152  subpart 
Y— Exempt  Abandonments  to  abandon 
its  l.l-mile  line  of  railroad  between 
milepost  BD-0.a  at  Second  Fork 
Junction,  and  milepost  BD-1.1,  at 
Dunlap.  in  Pike  Coimty,  KY. 

Applicant  has  certified  that  (1)  No 
local  traffic  has  moved  over  the  line  for 
at  least  2  years;  (2)  any  overhead  traffic 
on  the  line  can  be  rerouted  over  other 
lines;  and  (3)  no  formal  complaint  filed 
by  a  user  of  rail  service  on  die  line  (or  a 
State  or  local  government  entity  acting 
on  behalf  of  such  user)  regarding 
cessation  of  service  over  the  line  either 
is  pending  widi  the  Commission  or  with 
any  U.S.  District  Court  or  has  been 
decided  in  favor  of  the  coiqplainant 
within  the  2-year  period.  Hie 
appropriate  State  agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
under  Oregon  Short  Line  R.  Co. — 
Abandonment— Goshen.  360  LCC  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  August 
15. 1990  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  that 
do  not  involve  environmental  issues.^ 


formal  expresakais  of  intent  to  file  an 
offer  of  financial  aaeiatanca  onder  48 
CFR  1152.27(0X2).*  and  trail  oae/rail 
banking  statements  under  49  CFR 
1152.20  must  be  filed  by  July  28, 1990  * 
Petitions  for  reconsidaration  and 
requests  for  pubUc  use  conditions  under 
49  CFR  1152.28  must  be  filed  by  August 
8, 199a  widi:  Office  of  die  Secretary. 
Case  Control  Branch.  Interstate 
Conunerce  Commission.  Washington. 
DC  20423. 

A  copy  of  any  petition  filed  with  die 
Commission  should  be  sent  to 
applicant's  representative:  Richard  W. 
Kienle.  Norfolk  Southern  Corporation. 
Three  Commercial  Place,  Norfolk.  VA 
23510. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  ia  void  ab  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  environmental 
or  energy  impacts,  if  any,  from  this 
abandonment 

The  Section  of  Energy  and 
Environment  (SE^  will  prepare  an 
environmental  assessment  (EA).  SEE 
will  issue  die  EA  by  July  20, 199a 
Interested  persons  may  obtain  a  copy  of 
die  EA  from  SEE  by  writing  to  it  (room 
3219,  Interstate  Commerce  Commission, 
Washington,  DC  20423]  or  by  calling 
Elaine  Kaiser,  Chiet  SEE  at  (202)  275- 
7884.  Comments  on  environmental  and 
energy  concerns  must  be  filed  within  15 
days  after  the  EA  becomes  available  to 
the  public. 

Environmental,  public  use.  or  trail 
use/rail  banking  conditions  will  be 
imposed,  where  appropriate,  in  a 
subsequent  decision. 

Decided  luIy  2. 199a 

By  the  ConHmiMion.  Jsoe  F.  MackaU. 
Director,  Office  of  Proceedings. 
Norata  R.  McGee, 


Secretary. 

[FR  Dot  90-18428  Filed  7-13-90;  8:45  amj 

nUJNQ  coos  7S»«1-« 


[Docket  Na  AB-2M  (SuMto.  t7X)] 

Norfolk  and  Waatam  RaHway 
Company— Oiacontinuanca 
Examption-ln  RuaaaR  County,  VA 

Applicant  has  filed  a  notice  of 
exemption  under  49  CFR  1152  subpart 


>  A  sUy  will  be  routinely  iaaned  by  the 
Commission  in  those  proceedings  where  an 
informed  decision  on  environmental  iaauea  (whether 
raised  by  a  party  or  by  die  SecttoB  of  Energy  and 
Bnvirtmment  in  ita  independent  investigatian) 
cannot  be  made  ivior  to  die  etbctive  date  of  die 
notice  of  exemption.  See  Exemptioa  ofOut-af- 
Service  Ao/y  LuMs;  6  LCC2d  S77  (1988).  Any  entity 


seeking  a  stay  Invtdving  environmental  concerna  is 
encouraged  to  file  ita  request  as  soon  as  poaeible  In 
Older  to  permit  diis  Conoiission  to  review  and  act 
on  the  request  before  the  effective  date  of  diia 
exemptioa 

»  See  Exempt  t^  Rail  Abandonment— Of^n  of 
Finan.  Aeeiet..  4  LCC2d  1S«  (1987). 

•  The  riwnm'fT*"'  will  accept  a  late-filed  trail  use 
sUtemant  so  long  as  it  letaina  Jorladictian  to  do  ae. 


tnd 


r  to  dtooMidBae  eenrloa 
over«i£9de 
milepoeiCH-gJlkatl 
and  depart  OW&S.  alCSnclifieM.  hi 
Ruasell  CoHtly.VA. 
Apfdicant  nas  certified  mat  fl]  Ifo 


°  ff  ftte  aoQoe  of  exemptioa  contains 
false  or  misleading  information,  aae  of 
the  exampdan  Is  void  oo  initio. 

Ap^icesA bas  filed  an  auiuonmental 
report  wUoD  addresses  aBviioiuDental 
or  energy  impacts,  if  any.  from  this 
discontinuance. 


Tl.>   Oaw^l^ 


comments  on  the  requested  exemptions 
to  the  DepartmenL  in  adcDUuu.  die 
notices  stated  (hat  any  interested  person 
may  subndt  a  written  request  uiat  a 
puUic  bearing  ba  odd  (where 
appropriate),  fiw  applicants  have 
represented  diat  fliey  have  complied 


/Vol  58.  No.  lag  /  Monday.  }qly  Ift.  19W  /  Notteet 


For  a  Bota  oonplate  >tateinent  of  Am 
facts  and  rajmsentatioiis  supporting  die 
Department' i  dedrioD  to  grant  dds 
exenq;rtion  rafsr  to  die  notice  of 
proposed  exanqitlon  poUished  on 
December  IS.  1988  at  S4  FR  B1246. 

£^tfve  AilarTlia  aSectiva  date  of 
tills  exemotion  is  Mardi  4. 19e& 


companies.  Paragraph  4  of  die  Notice 
states  farther  diat  fdiennew  partners 
are  admitted  into  die  Fond,  a  valuation 
of  die  Fund's  current  investments  is 
made  by  Equitable  Managed  Assets, 
LPh  die  general  partner  of  die  Fnnd  (the 
General  Partner),  and  ECMC  pursuant 
to  a  valuation  methodology  established 


Therefore,  die  Applicant  believes  that 
the  Hans'  investment  in  die  Fund  is  aa 
excellent  investment  whii^  will  better 
enable  the  Flans  to  meet  their 
obligations  to  provide  retirenieBt 
benefits  to  die  partidpaats  and 
benefidaries  of  die  Plans  over  the  long 
term.* 


/  Vd.  CB.  He.  136  /  Mood^.  jniy  M.  MOO  /  Notices 


P^detri  Ka^tlM  /  Vol  58.  No.  136  /  Monday,  faty  16.  1990  /  Notices 


ovsrili! 

iiiilepo«lCH-Uik«tl 

and  ii^apo>taM.S.  atOiiicUMd.  ki 

RnsaanCoHMy.YA. 

A|ii4ibaiit  ns  certified  niat:  (Ij  No 
locri  ttafBc  has  moved  over  oie  one  for 
at  leasttTsan;  (2}  any  oreiliead  traffic 
on  die  line  can  be  leiouted  uver  otiier 
Unas;  and  (9)  no  funual  complaint  IBed 
by  a  oter  (rf  rail  service  <m  die  fine  (or  a 
State  or  locsl  guieimueat  entity  acting 
on  behalf  of  sodinsei^Tegarmng 
cessation  of  sanfioe  over  die  line  dnnf 
is  pending  tddi  the  Ooinniisslon  or  widi 
any  U.S.  Distiict  Goort  or  has  been 
decided  in  favor  of  die  complainant 
wltfafa  die  Z-yesr  period,  ^le 
appsopnate  otaie  agency  has  been 
notified  in  wiidng  at  least  M  days  prior 
to  te  IMag  of  ftis  netioe. 

As  a  Gonfition  to  nse  of  dds 
enemptlop,  any  employee  aflected  by 
the  discontinuance  shall  be  protected 
vaadet  On8<^  Short  Line  R.  Co. — 
i4^(ziKA]iRflien#— Goanei^  960  LOG  91 
(IST'Q.  To  address  whetlier  tins 
conditioo  auemiately  protects  affected 
enqdoyaaSi  a  petlUuD  for  partial 
revocation  ander  40  u&C.  1000G(u] 
mast  oaflleo. 

Provided  no  fiaoaal  azpcessionirf 
intent  to  file  an  offer  of  financial 
assistsaoe  has  been  received,  this 
exemption  vrfll  be  efiiectiva  on  Augost 
IS,  inotnnless  stayed  pemfing 
recoosidaratton].  Petitions  to  stay  that 
do  not  invoivs  euvlronmwital  issoes  * 
and  fonnal  expressions  of  intent  to  file 
an  offer  of  financial  asalstance  mider  40 
CFR  1152.27(c)(2) "  most  be  filed  by  July 
26, 199a  Petitions  for  reooasidaration 
most  be  filed  by  Aagast  6. 190a  wide 
Office  of  the  Secretary,  Case  Contnd 

Branch,  Interstate  Commerce 

Cosnmission,  Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
appiicanfs  representative: 
Richard  W.  Kienle.  NorfbOc  Soudiem 

Coiporation,  Three  Commercial  Place. 

Norfolk.  VA29Sia 


tiydM 


*  A  itBjr  wfli  M  RMrtfaMiy  I 
ilnl 

on  OB  mtaooMiiUi  {HUM  (whallMr 
laiMd  bf  a  partf  «  by  Iha  Saoliaa  «f  AiMsy  md 
t  Ib  Hi  liKhpwidit  iii»iillgitiwi) 
t  be  bmIb  priof  lo  Sm  tfi<ittly<  iwte  d  um 
icf  iiiHlM  SmBxmptiaBafOaKf- 
SMTiet  Aaff  Um  B  LCCad  S77  ttsas^  Aay  caSty 
\  %  wtMf  ipwilf  Im  <uf  ■mmnfiytBi  oodohim  ■ 

I  Id  SW  te  m|Mrt  M  SOOD  M  pOMuaS  In 
oraWpHBR  IBIS  UOOnnMHMI  V  IWWw  IDD  MX 

oaliiai 


fflMK  AmM.  « I££Jd  1S(  fnST). 


■  vs  noQoe  61  axemptioa  contains 
false  or  misleading  information,  use  of 
uie  exemption  is  void  oo  mtbo. 

Apimcant  nas  fileQ  an  environmental 
report  wUch  addresses  environmental 
or  energy  impacts,  if  any.  from  diis 
discontinuance. 

Tte  Sectian  of jtaeny  and 
Environment  (SEE)  fdd  psepara  an 
environmental  assessment  OBA).  SEE 
will  issue  the  EA  by  July  20, 199a 
Intesested  poESons  may  obtain  a  copy  of 
the  EA  from  SEE  by  writing  to  it  (room 
3219.  Interstate  Commerce  Commission. 
Washington.  DC  20423]  or  by  calling 
Elaine  Kaiaer.  GUei;  SEE  at  (202)  Z7S- 
7684  Comments  on  environmental  and 
energy  concerns  must  be  xBed  wlnun  IS 
days  after  die  EA  becomes  avaHaUe  to 
die  public 

Environmental  oonditioas  will  be 
imposed,  whaia  appropriate,  in  a 
subsaqaent  decision. 

DedaeK  fvy  S^  ttUi 

BytheCwmiariee.;— ephRDttawi;. 
Acting  DiisclDC  OfBoe  of  haoaedlagi. 
NantaR.MGG«a, 

Sucntary. 

PR  Doc.  W-19430  Filed  07-13-80;  8:0  sm] 


DEnmniElfT  OF  LABOR 


Hsa.  0-7914 


through  7818  at  all 


QenenI  Motors  Reflrament  Proflram 
forSfllarled  Einployeeep  etoL 

AOmcv:  PeBsi<»  and  Welfare  Benefits 
Aifaiintati^tti'wt,  Labor. 

ACTION.  Grant  of  individual  exemptions. 

SUMMAin:  TUs  docament  contains 
exemptions  issued  by  the  Depwtment  of 
Labor  (the  Department)  from  certt^  of 
prohibited  transaction  restrictions  ci  the 
Employee  Retirement  income  Security 
Act  of  1974  (the  Act]  and/or  dw  Internal 
Revenae  Code  of  1086  (die  Code). 

Notices  were  pabM^ed  in  the  Federd 
Register  of  the  pendoicy  before  the 
Department  <rf  proposals  to  grant  soch 
exemptions.  The  notices  set  fordi  a 
sunnnary  of  focts  and  representations 
contained  in  aach  application  for 
exemption  and  referred  interested 
persons  to  die  leqiectiwe  appficatkas 
for  a  complete  stateasent  of  the  Cscts 
and  lepi  esentations.  Tim  qipUcations 
have  been  available  for  pidilic 
inspectioa  at  te  DapartBMBt  in 
Wnihtaglnn  DT  Thn  notlnos  stso 
invttsd  interested  persons  to  siuimit 


comments  on  the  requested  exemptions 
to  the  DepartmenL  In  adcDUuu.  die 
notices  stated  that  any  interested  person 
may  subndt  a  written  request  diat  a 
puUic  hearing  be  ndd  (where 
appropriate).  Ine  applicants  nave 
represented  dmt  diey  nave  complied 
with  the  re<|uirenients  of  the  notification 
to  interested  persons.  No  public 
comments  and  no  requests  for  a  hearing, 
unless  odterwise  stateiL  were  received 
by  die  Department 

Tlie  notices  of  pendency  were  issued 
and  the  exemptions  are  being  granted 
solely  by  die  Department  because, 
effective  December  31, 1978.  section  102 
of  Reorganization  Han  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Seoelaiy  oi  the 
Treasury  to  issue  exemptions  of  the  ^e 
proposed  to  die  Secretaiy  of  Labor. 

Statutory  Findtafs 

In  accordance  wifli  section  40B(a)  of 
the  Act  and/or  section  487i(cX2)  of  the 
Code  and  the  procadares  set  f ordi  in 
ERISA  Procedure  75-1  (40  FR  18471. 
ApA  28, 1975),  and  based  upon  die 
entire  record,  the  Department  makes  the 
following  findings; 

(a)  Tba  sxamptionsaw 
administratively  faasibla; 

(b)  They  an  in  tha  iBkerests  of  die 
plans  and  their  partidpanta  and 
beneficiaries:  and 

(^  They  an  prolactiva  of  fta  rights  of 
the  participants  and  beneidaiies  of  the 
plan. 

Canard  Motors  Retbamant  Program  fas 
Salaried  Eni|doyees!  Genaiai  Motocs 
Homly-Rato  Enqdoyees  Panslan  Flan; 
snd  CM.  Spedal  Pension  Flan 
(Together,  the  Flam)  Located  in  New 
Yoik.NawYaik 

[Pfcwhibited  TniiWTtinn  RwnpHoa  8IMfc 
Examptian  Anilicatiaa  Nos.  0^n4  nunq^ 
D-7816] 


The  restrictions  of  section  406(a)  of 
the  Act  ood  the  sanctions  resulting  bam 
the  application  of  section  4975  of  die 
Code,  by  reason  of  section  497S(c)(l)  (A) 
through  (D)  of  the  Code,  shall  not  apfiy 
to  die  acquisition  by  die  Flans  oa  March 
4, 1968,  of  a  limited  partnenUp  interest 
in  the  Equitable  Deal  Flow  Fund,  LP. 
(the  FancQ,  die  general  partoer  of  which 
is  a  wholly-owned  sabsidiaiy  of  the 
EqaitaUs  Life  Assarance  Society  of  ^ 
Uidted  States  (EquitiMe),  a  party  in 
interest  vAih  respect  to  the  Plans  aiul  a 
limited  partner  of  the  Fund,  provided 
that  the  terms  of  die  tiansactiaB  ware  at 
least  as  fevorabie  to  &e  Flans  as  m 
arm  s*lenglh  transaLtiuu  with  an 
unrelated  party. 


For  a  more  oompleto  statement  of  the 
facta  and  reiwasentations  scwwrtlng  die 
Department's  dedsioB  to  grant  diis 
exemption  refer  to  die  notice  of 
proposed  exenqition  poUished  on 
December  IS.  1989  at  64  FR  B1245. 

fij^tfve  ArterTlie  ^iective  date  of 
diis  exemption  is  Mardi  4.  lOSa 

Notice  to  latereated  PenonK  Hm 
anilicant  represanto  diat  it  was  unable 
to  notify  intOTested  persims  widiin  die 
time  poiod  specified  in  die  Federal 
Re^star  notiioe  puta^hed  on  December 
13. 198a  The  qii^icant  states  diat  all 
interested  persons  were  notified  by 
January  12. 1990  Interested  persons 
were  advised  diat  diey  had  30  days  to 
comment  on  the  proposed  exemption. 
Written  Comments:  The  Department 
received  several  comment  letters  with 
respect  to  the  transaction  described  in 
the  notice  of  proposed  exemption  (the 
Notice). 

The  comment  lettera  were  from 
partidpanta  of  ^  Plans  who  are 
cuirendy  employed  with  the  General 
Moton  Coiporation  (GMC).  die  sponsor 
of  the  Plans.  The  commentera  were 
concerned  about  the  prudence  of  the 
Plans'  acquisition  of  an  interest  in  the 
Fund.  The  commenters  noted  the 
speculative  nature  of  the  securities  held 
by  the  Fund  and  did  not  believe  that  the 
Plans  should  be  involved  in  any  "high 
risk"  invesbnent  In  addition,  two  of  the 
commentera  noted  that  they  believed  it 
was  inapproprtate  for  die  Plans  to 
acquire  an  interest  in  the  Fund  because 
the  Fund  investo  in  securities  which  are 
used  to  finance  corporate  takeovera. 
Hiese  commenters  stated  that 
transactions  involving  the  securities 
held  by  the  Fund  may  adversely  effect 
other  companies  and  their  pension  funds 
to  die  detriment  of  dieir  employees. 
Finally,  some  of  the  commenten 
questioned  whether  the  valuation  of  the 
Fund's  securities  was  accurate  since 
direct  price  quotations  were  not 
available  Ux  a  number  of  the  securities 
held  by  die  Fund. 

The  particular  rqiresentations 
contained  in  the  Notice  which  were  of 
concern  to  the  commenten  appear  as 
follows.  Paragraph  4  of  the  Notice  states 
that  the  Fund  is  a  limited  partnerahip 
whidi  investa  in  subordinated  debt 
securities,  as  well  as  prefeired  stodc 
and  other  equity  securities,  in 
connection  widi  leveraged  buy-outa  and 
other  corporate  restructuring 
transactions.  Paragraph  3  of  the  Notice 
states  that  Equitable  Capital 
Management  Coiporation  (ECMC).  the 
investment  manager  for  die  Fund,  has 
develcqwd  prefemtial  acceas  to 
investment  opportunities  in  such 
securities  as  well  as  esqiertise  in 
corporate  restructuring  by  troubled 


conqianies.  Paragraph  4  of  dia  Notice 
states  fordier  diat  v^ian  new  partnen 
are  admitted  into  die  Fund,  a  valuation 
of  die  Fund's  current  investmenta  is 
made  by  Equitable  Managed  Assets, 
LP.,  dis  general  partner  of  the  Fund  (the 
Genend  Partner),  and  ECMC  pursuant 
to  a  valuation  methodology  established 
by  Ardiur  D.  litde.  Inc.  ofNew  York, 
New  York  (Ardinr  Litde),  die  Fund's 
independent  finandal  consultant 
Prospective  partnen  for  the  Fund  are 
permitted  to  review  the  valuation  with 
die  General  Partner,  ECMC  and  Arthur 
Utde.  Paragraph  7  of  the  Notice  states 
that  Ardiur  Utde  evaluated  the 
securities  portfolio  of  the  Fund  on 
February  22, 1968,  at  die  direction  of 
ECMC  and  die  General  Partoer,  to 
establish  the  value  of  the  Fund's 
investmenta  for  the  purpose  of  edmitting 
the  Plans,  as  well  as  cotain  other 
investors,  as  new  partners. 
By  letter  dated  April  6. 1990  die  Plans' 

representatives  (die  Applicant) 
responded  to  the  comment  letters. 

With  respect  to  die  commenta 
regarding  ^e  desirability  of  investing  a 
portion  of  the  Plans'  asseta  in  the  Fund, 
the  /^licant  states  diat  dis  fidudarv 
duty  to  ad  prudently  requires  that  all 
meaningful  investment  opportunities  be 
considered  and.  in  appropriate 
circumstances,  aded  upon  in 
furtherance  of  the  interesta  of  s  lean's 
partidpanta  and  benefidaries.  The 
Applicant  represents  that  In  the  case  of 
a  large  pension  plan,  such  as  each  of  the 
Plans,  ^e  fidudary  duty  to  ad 
pnidendy  indudes  consideration  of  all 
types  of  securities,  such  as  those  held  by 
the  Fund.  With  resped  to  die  Flans' 
investment  in  the  Fund,  the  Pension 
Investment  Committee  (die  PIC)  of  GMC 
determined  that  the  investment  of  a 
small  portion  of  die  Plans'  asseta  in  the 
Fund  (i.e.  approximately  one-half  of  1% 
of  the  Hans'  total  assets]  would  enable 
the  Plans  to  take  advantage  of  an 
investment  opportunity  in  private 
market  enhanced  yield  securities  which 
would  provide  attractive  finandal 
returns,  on  s  risk-adjusted  basis,  to  the 
Plans.  The  Applicant  states  diat  the 
small  percentage  of  die  Plans'  asseta 
invested  in  ths  Fund  representa  s  limited 
exposure  to  die  risks  of  such  investment 
Hie  Applicant  notes  diet  die  PICs 
dedsion  on  behalf  of  die  Plans  to  invest 
in  the  Fund  was  made  only  after  a 
review  of  the  private  securities  marketo 
and  alternative  {ffivata  market 
investmenta  as  well  as  thorou^ 
consideration  of  all  available 
information  on  the  Fund  and  the  Fund's 
investment  manager,  ECMC  The 
Applicant  states  nirdier  that  to  date,  the 
Fund  has  provided  the  Plans  widi  a 
nqierior  return  on  ita  investment 


Therefore,  the  AppHcant  believes  that 
the  Flans'  investment  in  die  Fond  is  an 
excellent  investment  whidi  will  better 
enable  the  Flans  to  meet  their 
obligations  to  provide  retirement 
benefita  to  the  partidpanta  and 
beneficiaries  of  die  Plans  over  the  long 
term.* 

Widi  resped  to  the  commenta 
concerning  die  impropriety  of  the  Plans* 
investment  in  the  Fuml  when  die  Fund 
may  be  involved  in  transactions  whidi 
could  adversely  affed  odier  companies 
employees,  die  Applicant  states  thst  the 
Fund  is  not  expeded  to  own  s 
controlling  equity  Interest  in  any 
portfolio  company  or  to  exert  a 
controlling  influence  over  portfolio 
con^anies  and  their  pension  funds. 
However,  the  Applicant  representa  that 
the  Fund  will  hold  and  routinely 
exerdse  management  righta  over 
portfolio  companies  to  £e  extent 
necessary  to  qualify  as  a  venture  capital 
operating  con^>any  (VCOC)  *  The 
Applicant  states  that  the  enhanced  yield 
securities  acquired  by  the  Fund 
represent  long-term  commitmenta  to  the 
portfolio  companies  issuing  such 
securities.  The  Plans'  fidudaries  have 
discussed  with  ECMC  the  issues  relating 
to  the  management  of  the  portfolio 
companies  with  s  view  toward  ensuring 
adequate  and  capable  management  of 
those  companies,  which  will  be 
addressed  on  a  case-by-case  basis.  The 
Applicant  maintains  that  there  is  no 
arrangement  for  the  Fund  or  ECMC  to 
advereely  affect  any  portfolio  company 


>  Aa  aotod  in  Iha  prapoMd  axwiptloa.  dM 
Depaitmant  to  not  exprntini  any  oplBlaa  M  to 
whetfaar  tlM  taivNtDoant  by  the  Plaaa  in  Am  Fund 
Mtiafiad  tiw  NqulrHMnt*  of  Mctioa  «M(aKl)  o'  «>• 
Ad  8«ata«  aM(«)(l)  ol  4o  Act  iwnlrw.  ■MB! 
otfMT  tfaii^i,  tbat  a  fidnduy  of  a  plaB  MNt  act 
pnidendy.  wMy  ia  tha  inlaNat  of  Dm  plan's 
parttdpants  and  banefidarlaa,  and  tbrtha  axchiatva 
piupoaa  ofpiwidins  banefils  to  partidpaBta  and 
benaAdaileo.  whaB  maklni  lavaatBBBt  dodskM  OB 
behalf  of  a  pian.  Tha  DapartDMBt  notoa  &at  ia  ordar 
to  act  prodentty  ia  naking  iavoatmaat  dectoiaBS. 
plan  fidodariea  ninat  oooaider,  amoog  othar  (acton, 
the  avaUabUity,  itoka  and  potantial  relvni  of 
altemattva  invaMBenti  iar  the  plaa.  ThM.  a 
paitionlar  iavaatmaBt  by  a  plan,  which  to  iaiactad  iB 
preferanoa  to  othar  altamativa  tanrattmanta,  would 
geiiaraUy  not  be  prudent  If  each  haveetmant 
involved  e  rMter  ftok  to  the  eeeurity  of  plan  aaaeto 
dian  wch  othar  taiveataento  oBwlBi  a  itaiilar 


•  See  28  CFR  l510J-Un(d).  Tbto  raeuUtiaB 
fwiuins,  a*  Klevant  beretn.  that  a  VCOC  mwt  have 
at  toaal  80  percent  of  tto  esaeta.  vahwd  at  ooat. 
toveeted  1b  WBtae  capital  Ibi  eetiaeBto. »  CFR 
2Si0>-l0i(dK3)  alatee.  Ib  pertneal  peri  that  a 
■*ventiii«  capital  iBvaetnieBr  to  an  invBttiMot  in  an 
operatta^  uunpaBy  aa  to  which  the  luveetor  hae  or 
obtahM  toaaaeMant  rigbli  that  aDow  the  iBvBetar 
to  aobetoBtially  parttcipato  in.  ar  SBbelaatial^ 

influence  the  oondnct  of  tha  ■aaasMB'afw 
operatint  company.  The  Depadaieat  axprasaee  BO 
opiaiaa  herein  aa  to  whethw  the  Fend  qualifiae  aa  a 
VCOC 


or  to  manage  portfolio  companies  in  any 
way  odiar  dian  in  a  manner  which  is 
consistent  with  sound  business 
practices. 

Widi  resped  to  the  commenta 
regarding  ^  absence  of  dired  price 
quotaticms  lot  eome  of  the  securities 


k-u  i_  *i»  V...J  a.. 


FOR  RNITNBI MFOHMATKM  CONTACR 
Mr.  EP.  WiHiams  of  the  Department  at 
(202)  523-8883.  (This  is  not  a  toll-five 
number.) 

Progressiva  Living  Structures,  Inc.  Profit 
Sliaiing  Flan  (tlie  Flan)  Located  in 
Lovdand,  Cokxado 


arrangement  with  various  voluntary 
employee  benefit  assodation  trusta  (the 
VEBAs):  *  and  (2)  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section 
4g75(c](l)(F)  of  the  Code,  shall  not  apply 
to  the  proposed  receipt  of  fees  by 
Ameritrust  actins  as  asent  for  the 


FadM«lRfliM«r 


/  Vol  56.  Na  136  /  Monday.  ftJy  16.  1980  /  Notlcw 


D^artmoit's  decision  to  grant  diis 
exenqition  refer  to  the  notios  of 
proposed  exempttoo  published  on  May 

7, 1990  at  55  FR  18972. 

MM  nmmni  mromiATioii  ooNTACR 
Ekaterina  A.  Uzlyan  of  the  Department 
telephone  (202)  523-8194.  (This  ta  not  a 

fnll.froA  niim}iAr.1 


of  sactioB  4975  of  dw  Coda,  by  rsasoo  of 
section  4976(cMlXA)  dnongh  (E)  of  die 
Code,  shall  not  apply  to:  (1)  die  sale  OB 
October  26. 1989  by  die  Plan  of  a  certain 
parcel  of  improved  real  property  (the 
Property)  to  Banc^TEXAS  Group.  Inc.  a 
party  in  toterest  with  resped  to  the  Flan, 
provided  that  the  sale  price  was  not  less 


Polta  aad  CdfelMB,  Ibo.  ftaAt  I 
Flan  (die  Plan)  LoeatadbiBslH  .ssa,' 
MD 

[PttAibitBd  Tnnaactioo  ExBHyttoaWMSt 
Exemption  AppUcatiaa  Na  D-6Z79I 

Exemption 
The  rsstrlcttoos  of  section  408(a), 


FwfawJ  Ragifr  /  Vol  55.  Na  136  /  Monday.  July  18.  1990  /  Noticea 


Ftdhwl  Rigblec  /  Vol  55.  Na  136  /  Monday.  July  16.  VtO  f  Wottew 


or  to  manage  portfolio  companiea  in  any 
way  otfier  duin  in  a  manner  w^ch  is 
consictent  with  aoond  business 
practices. 

Widi  respect  to  tlie  comments 
regarding  linB  absence  of  direct  price 
quotations  for  s<»ne  of  the  securities 
held  by  the  Fund,  the  >^licant  states 
that  the  valuation  methodology  used  by 
the  Fund,  at  the  direction  of  Arthur 
Little,  allowed  for  independent 
vnrffication  by  die  Flans'  fiduciaries  of 
the  valuation  of  securities  for  which 
direct  price  quotations  were  not 
available  duough  a  review  of  the 
valuation  woriudieets  and  prices  on 
comparable  securities.  The  Plans' 
fiduciaries  were  allowed  to  make 
changes  in  the  valuation  methodology 
for  valuing  die  Fund's  investments  prior 
to  the  Flans'  acquisition  of  an  interest  in 
the  Fund  on  March  4. 1988.  The 
Applicant  represents  that  the  valuation 
methodology  used  by  die  Fund  followed 
common  and  generally  recognized 
practices  for  valuing  such  securities.  In 
addition,  the  Applicant  notes  that  direct 
price  quotations  were  available  for  a 
large  portion  of  the  securities  held  by 
the  Fimd,  which  established  a  standard 
against  whic^  other  such  securities  were 
reviewed  and  valued 

In  summary,  the  Applicant  represents 
that  die  Plans'  fiduciaries  have  met  their 
obligations  under  the  Act  with  respect 
to  the  fiduciary  duty  of  prudence  and 
diversification  td  the  Plans'  assets  by 
investing  in  die  Fund  only  after  a 
thorou^  investigation  of  available 
investments  in  private  maiicet  securities 
and  by  only  involving  a  small 
percentage  of  the  fiana'  assets  in  such 
investment  In  addition,  the  AppUcant 
states  that  the  Plans'  fiduciaries  have 
discussed  with  ECMC  the  issues  relating 
to  the  management  of  the  portfolio 
companies  and  that  ECMC  will  use 
sound  business  judgement  in  exercising 
any  management  rights  over  the  Fund's 
portfolio  companies.  Finally,  the 
Applicant  states  that  the  valuation  of 
the  Fund's  securities  was  made  in 
accordance  with  generally  recognized 
practices  for  valuing  such  securities  and 
included  an  analysis  of  comparable 
securities  under  a  valuation 
methodology  established  by  Arthur 
Little,  an  independent  qualified 
financial  consultant  The  Applicant 
amdudes  diat  the  transaction  was  in 
the  best  interest  of  the  Hans  and  their 
participants  and  beneficiaries. 

Accordingly,  after  due  consideration 
of  the  entire  exemption  file  and  record, 
the  Department  has  determined  to  grant 
the  proposed  exemption. 


i^TiON  contact: 

Mr.  EP.  Williams  of  the  Department  at 
(202)  523-8883.  fThis  is  not  a  toll-free 
number.) 

Progressive  living  Structures,  be  Profit 
Siafing  Plan  (the  Plan)  Located  in 
Lovdand,  Cokmdo 

{Prohibited  Transaction  Exemption  90-43: 
Exemption  Application  Na  D-8004] 

ExemptifHi 

The  restrictions  of  section  406(a), 
406(b)(1)  and  (b)(2)  of  die  Act  and  die 
sanctions  resiiltiiig  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)(A)  dirough  (E)  of  die 
Code,  shall  not  apply  to  the  extension  of 
credit  between  the  Plan  and  Progressive 
Living  Structures,  Inc.  (the  Employer), 
the  sponsor  of  the  Plan,  which  resulted 
from  the  Plan's  acquisition  on  June  6, 
1988  of  a  discounted  promissory  note 
(die  Note)  secured  by  a  certain  parcel  of 
improved  real  property  owned  by  the 
Einployer,  provided  that  the  terms  of  the 
transaction  are  least  as  favorable  to  the 
Plan  as  an  arm's-length  transaction 
involving  an  unrelated  party. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  not  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  May 
7, 1990  at  55  FR 18971. 

Effective  Date:  The  effective  date  of 
this  exemption  is  December  20, 1989. 
roH  PURTHER  infohmatkm  contact: 
Mr.  EJ'.  Williams  of  the  Department 
telephone  (202)  523-8883.  (This  is  not  a 
toll-free  number.) 

Ameritnist  Company  National 
Assodatton  (Anmitrust)  Located  in 
doveland.  OUo 

(Prohibited  Transaction  Exemption  90-M; 
Exemption  Application  Nos.  I>-6118  and  D- 
8119] 

Exemption 

The  restrictions  of  section  406(b)(2) 
and  406(b)(3)  of  die  Act  (1)  Shall  not 
apply  to  the  proposed  receipt  of  fees  by 
Ameritnist  acting  as  agent  for  other 
banks  affiliated  with  Ameritnist  (the 
Affiliated  Banks),  from  Financial 
Reserves  Fund  [\he  Fund),  an  open- 
ended  investment  company  for  which 
Ameritnist  performs  services,  in 
connection  with  the  investment  of  funds 
through  a  daily  automated  sweep 


■  Becaos*  tha  VEBAs.  aia  not  qualified  under 
•ectkai  4m  of  tlM  Coda,  thers  la  no  luritdiction 
under  Titla  0  of  llw  Act  potsuant  to  taction  4075  of 
the  Coda.  However,  tfaere  Is  juilsdictioa  under  Title 
I  of  tha  Act  porsoant  to  sectiao  3(1)  of  the  Act 


arrangement  with  various  volimtary 
employee  benefit  association  trusts  (the 
VEBAs):  *  and  (2)  the  sanctions  resulting 
bom  the  application  of  section  4975  of 
the  Code,  by  reason  of  section 
4975(c](l](F)  of  die  Code,  shall  not  apply 
to  the  proposed  receipt  of  fees  by 
Ameritnist  acting  as  agent  for  the 
Affiliated  Banks,  from  die  Fimd  in 
connection  with  the  investment  of  funds 
through  a  daily  automated  sweep 
arrangement  with  certain  individual 
retirement  accounts  (the  IRAs).  * 
Ameritnist  acts  as  an  agent  for  the 
Affiliated  Banks  which  serve  as 
investment  managers,  trustees,  or 
custodians  for  the  VEBAs  or  as 
discretionary  or  directed  trustees  for  the 
IRAs. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  May 
7, 1990  at  55  FR  18963. 
FOR  FURTHER  INFORMATION  CONTACT 
Angelena  C  Le  Blanc  of  the  Department 
telephone  (202)  523-8883.  (This  is  not  a 
toU-free  number.) 

SPI  Group  Pension  Plan  Trust  (the 
Pansion  Plan)  and  SPI  Group  Profit 
Sharing  Plan  Trust  (the  PS  Plan, 
collectively,  the  Plans)  Located  in  San 
Leandro.  Calif ornia 

Prohibited  Transaction  Exenq;>tion  90-(5: 
Exemption  Application  No.  D-8132] 

Exemption 

The  restrictions  of  section  406(a),  406 
(b)(1)  and  (b)(2)  of  die  Act  and  die 
sanctions  resulting  bom  the  application 
of  section  4975(c)(1)  (A)  dirough  (E)  of 
the  Code,  shaU  not  apply  to  a  proposed 
purchase  of  an  installment  note  (the 
Note]  by  the  Plans  from  SPI  Group,  the 
sponsor  of  the  nans,  and  as  such  a 
party  in  interest  with  respect  to  the 
Plans,  provided  that  [i)  The  purchase 
price  will  be  die  lesser  of  the 
outstanding  principal  plus  unpaid,  but 
accrued  interest  or  the  fair  market  value 
at  the  time  of  the  purchase;  and  (2)  On 
the  date  the  Plans  purchase  the  Note, 
the  Plans  will  be  named  as  the 
beneficiary  and  loss  payee  with  respect 
to  fire  and  liability  insurance  coverage 
on  an  industrial  building,  which  secures 
the  Note. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 


*  Because  ttie  KAs  meet  the  conditions  described 
in  2BCFR  2S10.3-2(d).  di««  is  no  jurisdiction  under 
Title  I  of  tha  Act  However,  Iheta  is  {urisdiction 
under  Title  Q  of  tha  Act,  pursuant  to  section  4075  of 
tha  Coda. 


Department's  decision  to  grant  this 
exenqitton  refer  to  the  notico  of 
proposed  exemption  published  on  May 
7, 1980  at  55  FR  18072. 

MR  FURTHBR  MFORMATMN  contact: 
Ekaterina  A.  Uzlyan  of  the  Department 
telephone  (202)  523-8194.  (TUi  !■  not  a 
toll-free  number.) 

DynoQcp  Pension  Trust  (dM  TnisQ 
LoGited  in  Raston,  Viigbla 

[Prohlfaltsd  l^ansacttoo  Bxtmptioa  90-46; 
Exsmptioo  Appiication  No.  D-«17e] 

Exemption 

The  restrictions  of  section  40e(a).  408 
(bKl)  and  (b)(2)  of  die  Act  and  die 
sanctions  resulting  bom  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  duough  (E)  of  die 
Code,  shall  not  apply  to  the  cash  sale  by 
the  Trust  of  a  parcel  of  improved  real 
property  located  In  Fort  Wordi.  Texas 
(die  Property)  to  Dyncorp,  a  party  in 
interest  wldi  respect  to  die  Trust 
provided  that  the  price  paid  Is  the 
greater  of  $765,000  or  the  fair  market 
value  of  the  Property  on  the  date  of  such 

sale. 

For  a  more  complete  statement  of  ttie 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  die  notice  of 
proposed  exemption  published  on 
Monday,  May  21, 1990  at  55  FR  20887. 

Written  Comments:  The  Department 
received  one  written  comment  to  die 
proposed  exemption  and  no  requests  for 
a  hearing.  The  comment  was  submitted 
by  Dyncorp  (the  Employer]  to  clarify  the 
status  of  one  of  die  trustees  of  the  Trust 
In  the  proposed  exemption  the  trustees 
are  described  as  emirioyees  and  officers 
of  the  Emplojrer.  In  die  comment 
however,  ^e  Employer  states  that  Jolm 
Schelliii^  one  of  three  trustees  of  die 
Trust  is  a  former  emplovee  and  officer 
of  the  Employer  rather  than  a  current 
employee  and  officer. 

After  consideration  of  die  entire 
record,  die  Depaitment  has  determined 
to  grant  the  exemption  as  clarified  by 
the  conunmt 

FOR  FURTHBI NVORMAT10N  contact: 

Ronald  Willett  of  die  Department 
telephone  (202)  523-8881.  (This  is  not  a 
toIl-fi«e  number.) 

BandTEXAS  Granp  Inc.  and 
Subsldiaiias  Etaidoyaas  EaliramanI  Flan 
(die  Plan)  Located  in  DaHaa,  Texas 

[Prohibited  Transaction  Exenq>tion  90-47; 
Bxeesptian  Api^eaAtm  Na  D-8222] 

Exemption 

The  restrictions  of  section  406(a). 
406(b)(1)  and  (bH2)  of  die  Act  and  dia 
sanctions  resulting  from  tha  application 


of  sacttan  487S  of  ttM  Coda,  by  reason  of 

section  467S(cMlXA)  dnongh  (E)  of  dw 
Code,  shall  not  apply  to:  (1)  dM  sale  on 
October  28, 1980  by  die  Plan  of  a  cectaln 
parcel  of  improved  real  property  (tha 
Property)  to  Banc^TEXAS  Group.  Inc  a 
party  in  Interest  with  respect  to  die  Flan, 
provided  that  the  sale  price  was  not  less 
than  the  fair  market  value  of  the 
Property  on  die  date  of  the  sale;  and  (2) 
the  payment  to  die  Plan  by  BancTEXAS 
Dallas.  N.A.  (die  Bank),  a  party  in 
interest  with  respect  to  the  Plan,  of 
$2954!53  pursuant  to  a  guaranty 
agreement  between  the  Bank  and  die 
Plan,  provided  that  the  terms  of  die 
transaction  were  at  least  as  favorable  to 
thiB  Plan  as  a  similar  transaction 
between  unrelated  parties. 

For  a  more  complete  statement  of  the 
facts  and  representations  suHiorting  the 
Departments  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  May 
21, 1990  at  56  FR  20866. 

Effective  Date:  The  effective  date  of 
this  exemption  Is  October  28, 1980. 
FOR  FURTHER  INWRMATION  CONTACT 

Mr.  EJ.  Williams  of  die  Departinent  at 
(202)  523-8883.  (This  is  not  a  toll-fr«e 
number.) 

Monticello  State  Bank  Retirement  Plan 
and  Profit  Sharing  Plan  (die  Plans) 
Located  in  Monticello,  Iowa 

[Prohibited  Ttauactton  Exemptian  90-48; 
Exemptioa  >^licatioB  Nos.  D-622S  and  D- 
8230] 


Potts  smI  Cdl^an.  bo.  PmAI  1 
Flan  (ttia  Plan)  Looalsd  in  Bsll<  laWi 
MD 

[PtohibttMl  mnsactlon  Exemptioa  90-Mt 
Exemption  Appiication  No.  D-827C^ 

Exemption 

The  restrictions  of  section  408(a). 
406(b)(1)  and  (b)(2)  of  die  Act  and  die 
sanctions  resiilting  from  the  application 
of  section  4075  (tf  dia  Coda,  by  reason  of 
section  4975(c)(1)(A)  dutrosh  (E)  of  die 
Code,  shall  not  apply  to:  (1)  The 
proceed  sale  by  the  Ran  of  certain 
Unproved  real  ptopesty  (die  Pn^ierty)  to 
Potts  and  Callahan,  Inc.  (die  Employar), 
a  party  in  interest  with  respect  to  die 
Plan;  and  (2)  Ae  prq;>osed  extension  of 
credit  by  the  Plan  to  tha  Employw  in 
connection  with  the  sale  of  auch 
Property,  provided  the  terms  of  tlie 
transactions  are  at  least  as  favorable  to 
the  Plan  as  those  obtainable  in  arm's 
length  transactions  with  an  unrelated 
party. 

For  a  more  conqilets  statement  of  nia 
facts  and  representations  supporting  the 
Department's  decision  to  grant  diis 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  May 
21, 1990  at  55  FR  20871. 


Exemption 

The  restriM:tians  of  section  406(a). 
40e(b)(l)  and  (2)  of  die  Act  and  die 
sanctions  resulting  from  die  appUcation 
of  section  4075  <rf  die  Code,  by  reason  of 
section  4975(c)(lMA)  dirough  (E)  of  die 
Code,  shall  not  apjdy  to  die  sale  for  cadi 
of  certain  real  estate  mortgages  from  the 
Plans  to  Monticello  State  Bank,  a  party 
hi  interest  widi  respect  to  die  Plans, 
provided  die  Plans  receive  no  less  dut 
the  greater  of  (1)  the  outstandhig 
principal  balance  plus  accrued  intereat 
and  penalties  on  the  mortgages  or  (2)  die 
current  fair  madcet  value  of  the 
mortgages  at  the  time  of  sale. 

For  a  more  complete  statement  of  the 
facts  and  rqjvesentations  supporting  die 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  May 
7, 199a  at  55  FR  18975. 
FOR  FURTMBR  INFORMATION  CONTACT 

Paul  Kelty  of  die  Department,  telephcme 
(202)  523-8194.  (This  is  not  a  toll-^ea 
tmnJoer]. 


liTMMCONTACi: 

Ms.  Jan  D.  Broody  of  die  Department 
telephone  (202)  523-8881.  (liiis  to  not  a 
toll-free  number). 

Padiology  Assodatea.  Ltd.  Kastatad 
Money  Poidiase  Pension  Plan  (die  Flan) 
Located  in  Phoenix,  Arisona 

[Prohibited  Transaction  Bxemptioo  90-5lk 
Exemption  AppUcatioa  No.  D-628(4 

Exemption 

The  restiHctions  of  section  406(a),  406 
(b)(1)  and  (b)(2)  of  die  Act  and  die 
sanctions  resulting  from  the  application 
of  section  4075  of  die  Code,  by  reason  of 
section  4e75(cMl)  (A)  dirough  (E)  of  die 
Code,  shall  not  apply  to  die  propoaad 
sale  of  a  certain  parcel  of  unimproved 
real  imperty  (die  Property)  by  die 
individually  directed  account  (die 
Account)  of  WUliam  D.  Anderson,  MJ). 
(Dr.  Anderson)  in  die  Plan  to  Dr. 
Anderson,  a  party  in  faiterest  widi 
respect  to  die  Flan,  provided  diat  die 
sales  price  is  die  greater  of  eldier  (1)  die 
original  pordiase  price  paid  by  die 
Account  for  die  Property,  plus  all 
additional  expenses  incnrad  by  die 
Account  in  holding  die  Property,  or  (2) 
die  fair  market  value  of  die  Prcqiasty  on 

the  date  of  si^ 

For  a  mora  oonqilete  statement  of  die 
facts  and  representations  supporthtg  the 
Departmant's  dadaion  to  gruit  dds 
exemption  rabr  to  die  notice  of 


proposed  exenqrtion  pnbUahed  On  May 
21.190aat56FR20a7l    % 

For  F^uther  Information  Contact:  Mr. 
EP.  Williams  of  die  Departinent  at  (202) 
523-8883.  (This  is  not  a  toll-free 
nmnber.) 

Maloolm  M.  McHeny.  MJX,  be 


For  Farther  Infoimatian  Contact  Mr. 
EJ^.  l^mUams  of  die  Departinent  at  (202) 
523-8883.  (This  is  not  a  toll-free 
number.) 

General  bformation 

The  attention  of  interested  persons  is 
()ir«ete<l  to  th«  fbUowine: 


of  proposed  exemptions  from  certain  of 
the  prohibited  transacticm  restriction  of 
the  Employee  Retironent  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1988  (the 
Code). 

Written  Conunenta  and  Haaring 


Fadnml  Regiater  /  Vol  S5.  No.  136  /  Monday.  July  16.  199gJJjoacet^ 


proposed  exenmtions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  die  facts  and 
representations. 

UNUM  Corporation.  UNUM  Life 
bsinanoa  Company.  Located  in 


2.  A  substantial  portion  of  UNUM 
Life's  bushiess  constots  of  die  issuance 
of  various  types  (rf  insurance  and 
wnnuity  contncts  OS  a  means  of 
providing  benefits  tmder  employee 
benefit  plans  subiect  to  die  Act  In 
addition  to  issuing  insurance  polides 
and  annuity  contracts.  UNUM  Life 
provides  services,  such  as  claims 


Each  Eligible  Policyholder's  share  of  dia 
adiusted  surplus  was  oomputad  by  tha 
application  of  formulas  whidi  were  set 
forth  in  die  documents  pertahiing  to  dia 
Converaion  and  wera  approved  by  die 
Maine  Superintendent  of  Insurance.  The 
Eligible  Polic^lders  faiduded,  among 
others,  policyholders  who  at  any  time 
duirng  die  preceding  direa  years  ending 
npc«mher  31. 1984.  owned  an  bidividual 


NQSfn  HBgfstor 


Fedard  Regi«ter  /  Vol  S5.  No.  136  /  Monday.  |uly  16.  1900  /  Noticei 


Vol.  55,  No.  136  /  Monday.  July  18.  1990  /  Notices 


pnqxMcd  exemption  pabHshed  on  May 
21.19001  at  5Snt  20671 

For  Ftntfafer  bfonnation  Contact  Mr. 
EP.  WlUiama  of  die  Department  at  (202) 
523-8683.  Cnda  is  not  a  toll-free 
nomber.) 


M. 
I« 

ia 


'.MJlnlnc. 
ThHt  (Ibe  Plan) 
CaHfomia 


P>taiiiUtad  TnoMC&aa  Bxnni>tiaa  90-51; 
Exemption  ^iptication  Na  D-9ZU] 

The  tanctione  reeutting  from  the 
application  of  eection  4075  of  the  Code, 
by  reason  of  section  4975(cKl)  (A) 
throogb  CB)  of  die  Code,  shall  not  apply 
to  the  sale  by  the  Plan  of  thirty-four 
Indian  miniature  paintings,  fourteen 
Japanese  Netsuke  itons,  two  diamond 
rings  and  one  silk  gum  rug  (collectively, 
die  CoUectibles)  to  Malcobn  M. 
McHenry,  MO.  and  Anna  B.  McHenry. 
disqualified  persons  with  respect  to  die 
Plan;  i^ovided  that  the  price  paid  is  the 
greater  of  $167,475  or  the  fair  maricet 
vahie  of  the  Collectibles  on  the  date  of 
sale. 

F(v  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
propoeed  exemption  published  on 
Monday.  May  21. 1980  at  55  PR  20673. 

For  Farther  Information  Contact 
Ronald  WiUett  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

L  Haory  LMdoMr,  MD..  P.A.  Profit 
Sharing  Flan  (tfaa  Flan)  Located  in 
AlbiMiueniae,  New  Mndco    - 

[Prohibited  Transaction  Exemption  90-62; 
Exemptioa  Applicatioo  Na  0-8283] 

Rxaniptioo 

Tlie  restrictions  of  section  406(a),  406 
(bKl)  and  (b)(2)  of  die  Act  and  die 
sanctions  resulting  from  the  application 
of  section  4075  of  the  Code,  by  reason  of 
section  4075(cHl)  (A)  through  (E)  of  die 
Code,  shall  not  apply  to  the  past  sale  on 
January  11. 1980  of  a  certain  automobile 
by  the  Plan  to  L  Henry  Lackner,  MD.. 
PA.,  die  sponsor  of  die  Flan  and  as  such 
a  party  in  interest  with  respect  to  the 
Plan,  provided  that  die  sales  price  was 
not  Um  than  the  fair  mariiet  value  of  the 
automobUe  on  the  date  of  sale. 

For  a  mace  complete  statement  of  the 
facts  and  repteientations  siqipoi'thig  the 
Department's  decision  to  grant  this 
exenqition  refer  to  the  notice  of 
propoaed  exenqrtion  published  on  May 
21. 1900  at  55  PR  20674. 

£X]%c<fr«  dbCK  The  effective  date  of 
diis  exemptiaa  is  January  11. 1980. 


For  Fnrdier  bifoimation  Contact  Mr. 
EF.  V^^lUams  of  die  Department  at  (202) 
523-8883.  (This  is  not  a  toll-free 
number.) 

General  faifocmation 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  diat  a  transaction  is  the 
subject  of  an  exemption  under  section 
40e(a)  of  die  Act  and/or  section 
4075(c)(2)  of  the  Code  does  not  rdieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  frtnn  certain  other 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  die  Act.  i^ch  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act  nor  does 
it  afi'ect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining, 
the  plan  and  their  beneficiaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
ot  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transactional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction:  and 

I    (3)  The  availability  of  these 
'exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  accurately  describes  all 
material  terms  of  the  transaction  i^ch 
is  subject  to  the  exemption. 

Signed  at  Washington.  DC.  this  lldi  day  oi 
July  199a 
Ivan  Stntfald. 

Director  of  Exemption  DetenainatiooM, 
PanMion  tmd  Welfare  Benefita  Adminiatratioa, 
US.  Departmeat  dfLabm. 
[PR  Do&  90-16542  Filed  7-13-00: 8:45  am] 
oaaa4S 


(AppBcMion  Na  l>-7245b  7248  at  aL] 

PropotMl  Examptlona;  UNUH 
Corporatiof^ctaL 


of  proposed  exemptions  from  certain  of 
the  prohibited  transaction  restriction  of 
the  Employee  Retiranent  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1986  (the 
Code). 

Written  CommMits  and  Haaring 
Raquasts 

All  interested  persons  are  invited  to 
submit  written  comments  or  request  for 
a  hearing  cm  the  pending  exemptions, 
unless  odierwise  stated  hi  the  Notice  of 
Pendency,  within  45  days  fitim  die  date 
of  publication  of  this  Federal  Register 
Notice.  Comments  and  request  for  a 
hearing  should  state  the  reasons  for  the 
writer's  interest  in  pending  exemption. 


;  Pension  and  Welfare  Benefits 
Administration,  Labor. 

:  Notice  of  proposed  exemptions. 


R  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department) 


I  All  written  comments  and 
request  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Pension 
and  Welfare  Benefits  Administration, 
Office  of  Exemption  Determinations, 
Room  N-5671.  U  JS.  Department  of  Labor. 
200  Constitution  Avenue  NW., 
Washington.  DC  20210.  Attention: 
Application  No.  stated  in  each  Notice  of 
Pendency.  The  applications  for 
exemption  and  the  comments  received 
will  be  available  for  public  inspection  in 
the  PubUc  Documents  Room  of  Pension 
and  Welfare  Benefits  Administration, 
U.S.  Department  of  Labor.  Room  N-5507, 
200  Constitution  Avenue  NW., 
Washington,  DC  20210 

Notice  to  Interested  Persona 

Notice  of  the  proposed  exemptions 
will  be  provided  to  aU  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department  within 
15  days  of  the  date  of  publication  in  the 
Federal  Reglstar.  Such  notice  shall 
include  a  copy  of  the  notice  of  pendency . 
of  the  exemption  as  published  hi  the 
Federal  Rej^star  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 

SUPnEMCNTAIIV  hovmiation:  The 
proposed  exemptions  were  requested  In 
applications  filed  pursuant  to  section 
406(a)  of  the  Act  and/or  section 
4g75(c)(2)  of  die  Code,  and  in 
acctndance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR 18471. 
April  28, 1975).  Efiiective  December  31, 
1978.  section  102  of  Reorganization  Han 
Na  4  of  1978  (43  FR  47713.  October  17. 
1978)  transfeired  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exen^itions  of  the  type  requested  to  tha 
Secretary  of  Labor.  Hier^ore.  these 
notices  of  pendency  are  issued  solely  by 
the  Department 

The  applications  contain 
representations  with  regud  to  die 


proposed  exenmtions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  die  Department  for  a  complete 
statement  of  die  facts  and 
representations. 

UNUM  Coiporadon.  UNUM  Ufa 
Insoranoa  Company,  Located  ia 
Poxdand.  Maine 

[Application  Nos.  D-7245  and  D-7246] 


Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
audiority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  die  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  die  exemption  is 
granted,  the  restrictions  of  section  40e(a] 
of  die  Act  and  die  sanctions  resulting 
from  die  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (D)  of  the  Code,  shall  not 
apply  to:  (1)  The  receipt  of  eidier 
common  stock  (the  Stock)  of  UNUM 
Corporation  (UNUM)  or  cash  by  certain 
employee  benefit  plans,  odier  than  the 
Union  Mutual  Employees'  Pension  Plan 
and  the  Union  Mutusd  Group  Insurance 
Trust  (collectively,  die  Union  Mutiial 
Plans),  in  connection  with  the 
conversion  of  Union  Mutual  Life 
Insurance  Company  (Union  Mutual)  into 
UNUM  life  Insurance  Company  (UNUM 
life),  under  a  Plan  of  Capitalization  and 
Conversion  (the  Conversion),  dated 
December  14, 1984,  as  amended,  in  diose 
situations  where  either  UNUM  or 
UNUM  Life  was  a  party  in  interest  wndi 
respect  to  such  plans  at  the  time  of  the 
transactions;  and  (2)  the  receipt  of   , 
subscription  rights  (the  Rights)  by 
certain  employee  benefit  plans,  pursuant 
to  the  terms  of  the  Conversion,  and  the 
purchase  of  additional  shares  of  the 
Stock  in  connection  with  the  exercise  of 
the  Rights  by  sudi  plans,  where  eidier 
UNUM  or  UNUM  Life  was  a  party  in 
interest  widi  respect  to  die  plans  at  die 
time  of  the  transactions,  provided  that 
the  terms  of  the  transactions  were  not 
less  favorable  to  the  plans  than  those 
obtainable  in  arm's-length  transactions 
between  unrelated  parties. 

Effective  Date:  If  die  proposed 
exemption  is  granted,  the  exemption  will 
be  effective  September  19, 1986. 

Summary  of  Facts  and  Representations 

1.  UNUM  is  a  Delaware  corporation 
and  the  owner  of  100%  of  the 
outstanding  stock  of  UNUM  Life,  a 
Maine  stock  life  insurance  company. 
UNUM  Life  is  the  successor  corporation 
to  Union  Mutual,  which  was  a  Maine 
mutual  life  insurance  company. 


2.  A  substantial  portion  of  UNUM 
Life's  business  consists  of  die  issuance 
of  various  types  c^  insurance  and 
annuity  contracts  as  a  means  of 
providing  benefits  under  «nq>loyee 
benefit  plans  subject  to  the  Act  In 
addition  to  issuing  insurance  polides 
and  annuity  contracts,  UNUM  Life 
provides  services,  such  as  claims 
administration,  to  some  of  the  employee 
benefit  plans  to  which  it  has  issued 
policies. 

3.  On  December  14. 1964.  die  Board  of 
Directors  of  Union  Mutual  proposed  the 
Conversion  which  provided,  among 
other  things,  that  Union  Mutiial  would 
convert  from  a  mutual  life  insurance 
company  to  a  stock  life  insurance 
company.  "The  Maine  Superintendent  of 
Insurance  approved  the  Conversion 
subject  to  the  approval  of  the  Union 
Mutiial  policyholders  eligible  to  vote  on 
the  Conversion.  The  polic^olders 
eligible  to  vote  on  the  Conversion  were 
those  policyholders  of  Union  Mutual 
who  owned  a  life  insurance  policy  on 
December  31, 1983,  and  who  continued 
to  own  sudi  policy  on  August  1, 1966 
(the  Policyholders).  The  applicant  states 
that  the  terms  of  the  Conversion  were 
fully  disclosed  to  die  Policyholders.  The 
Policyholders,  including  certain 
employee  benefit  plans,  voted  in  favor 
of  the  Conversion  on  October  30, 1986. 
and  the  Conversion  was  effective 
November  14, 1988.  UNUM  was 
organized  in  connection  with  the 
Conversion  as  the  parent  holding 
company  of  UNUM  Life. 

UNUM  registered  die  Stodc  widi  die 
Securities  and  Exchange  Commission 
under  the  Securities  Act  of  1933.  The 
Stock  was  offered  to  the  public  on 
November  6. 1986  and  is  listed  for 
trading  on  die  New  York  Stock 
Exchange  (NYSE). 

4.  UNUM  Life  continues  to  insure  the 
policyholders  that  were  insured  by 
Union  Mutual  and  continues  to  provide 
services  to  some  of  the  employee  benefit 
plans  to  which  it  has  issued  policies. 
The  applicant  states  that  die  Conversion 
had  no  inspect  upon  the  level  of  benefits 
or  services  being  provided  to  the 
policyholders  or  contract  owners, 
including  the  employee  benefit  plans. 

5.  In  connection  writh  the  Conversion. . 
certain  eligible  policyholders  of  Union 
Mutual  and  its  subsidiary  insurance 
companies  (die  Eligible  Policyholders) 
received  a  distribution  of  a  share  of 
Union  MuUial's  adjusted  surplus.  The 
term  "adjusted  surplus"  means  the 
amount  of  surplus,  as  adjusted  or 
confirmed  by  die  Maine  Superintendent 
of  Insurance,  shown  on  the  consolidated 
balance  sheet  of  Union  Mutual  and  its 
subsidiaries  as  of  December  31, 1985. 


Each  Eligible  Policyholder's  share  of  die 
adjusted  surplus  was  computed  by  tha 
application  of  formulas  whicb  were  set 
forth  in  die  dooonents  pertaining  to  the 
Conversion  and  were  apfffoved  by  die 
Maine  Superintendent  of  Insurance.  The 
Eligible  Polic^lders  included,  among 
others,  policj^lders  who  at  any  time 
duimg  die  preceding  direa  years  ending 
December  31. 1964.  owned  an  individual 
or  group  policy  of  life,  health  or 
disability  insurance  or  an  annuity 
contract  issued  by  Union  Mutual  The 
Eligible  Policyholders  included  certain 
employee  benefit  plans  (die  Flans)  and 
persons  who  held  policies  on  behalf  of 
the  Plans. 

6.  Under  the  Conversion,  the 
distribution  of  die  adjusted  surplus  to 
Uie  EUgible  Policyholders  was  generally 
made  in  the  form  of  shares  of  the  Stock. 
However,  certain  of  die  Eligible 
Policyholders  received  their  shares  of 
the  adjusted  surplus  in  cash,  unless  they 
affirmatively  elected  to  receive  dieir 
equity  share  in  Stock  (die  Cash  Option 
of  Eligible  Poliorholders).  The  Cash 
Option  Eligible  Policyholders  included 
the  Eligible  Policyholders  whose  equity 
share  was  (i)  $2,500  or  lesr,  or  (ii) 
attributable  to  a  group  annuity  contract 
diat  was  (a)  intended  to  qualify  as  a  tax 
sheltered  annuity  under  section  403(b)  of 
die  Code  or,  (b)  used  to  fund  a 
retirement  plan  intended  to  qualify 
under  section  401(a)  of  die  Code.  The 
applicant  states  that  some  of  die  Flans 
were  Cash  Option  Eligible  Policyholders 
that  received  cash  or  elected  to  receive 
he  Stock. 

7.  Under  the  Conversion,  aU  Eligible 
Policyholders  who  received  or  elected  to 
receive  the  Stock,  and  who  did  not 
reside  in  a  foreign  country,  also  received 
the  Rights.  The  Rights  were  non- 
transferable subscription  ri^ts  which 
provided  die  Eligible  Polic^olders  widi 
a  one-time  election  to  purdiase 
additional  shares  of  the  Stock  for  cash 
at  the  same  price  at  which  the  Stock 
was  offered  to  the  public.  The  Rights 
allowed  each  Eligible  Policyholder  to 
acquire  the  same  percentage  of  the  total 
.    shares  of  die  Stock  to  be  issued 
pursuant  to  the  Conversion  as  such 
poUcyholder's  percentage  interest  in  die 
entire  adjusted  surplus  of  Union  Mutual 
A  number  of  Eligible  Policyholders, 
including  the  Plans,  received  the  Rights 
and  purchased  additional  shares  of  the 
Stock  by  exercising  the  Rights.  A 
subscription  prospectus  describing  the 
Stock  was  mailed  to  each  EUgible 
Policyholder  on  September  19. 1966.  All 
Eligible  PoUc^olders  had  to  exercise 
tiieir  Ri^ts  by  October  28. 1966.  In 
addition,  all  Cash  Option  Eligible 
Pohcyholdcrs  had  to  exercise  their 


to  tacehw  te  Stock,  te  Boa  of 


I  of  Aa  Stodc  ponoant 
to  dto  Rtghto  lacrivad  wRk  iBsp««  to 
die  Stock,  by  October  ai.  196&  Ob 

n atisi  II  ffllHI  sham  nf  thn  iTnii- 

WM  dMribatod  to  dl  BUgftda 
Polfcyfaaldan.  toetodtaa  the  Elfiftla 


satisfied  the  statatory  criteria  of  section 
406(a)  of  fta  Act  becaase;  (a)  Plan 
fidudarieo  indepeadeut  of  UNUM  and 
UNUM  Ufs  made  the  dedrion  to  receive 
cither  Kock  Hid  die  Rigjits  or  cash, 
where  fte  cask  optI<m  aras  av^aUe. 
and  to  aneidsa  fbn  Ri^rts  to  obtain 
additional  shares  of  the  Stock;  (b)  dw 


(5)  All  defaulted  Mmtgages  of  die 
Fiad  wart  always  purdiased  by  the 
Ba^  rather  than  se^egated,  aocor<&ig 
to  a  deten^iatfon  trf  the  Board  cH 
Directors  of  the  Baidc; 

(6)  The  sales  were  determiBed  to  be  in 
die  best  intereat  ol  die  Fund  by  die 
Board  of  Directors  of  tha  Bank  following 
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of  the  Act.  die  records  referred  to  hi 
•nbsecdcm  (8)  of  dds  Section  B  are 
oncondidonally  available  at  their 
customary  location  lot  examination 
during  normal  business  hours  bv— 

(A)  Any  duly  audiotized  enqiloyea  or 
representative  of  the  Department  or  die 
Internal  Revenue  Service. 


_» 1 


6.  The  applicant  represents  diat,  under 
Comptroller  of  die  Currency  regulations, 
die  Bank  has  two  alternative  mediods  to 
protect  the  Fund  when  a  mortgage 
owned  by  die  Fund  goes  into  deifault 
The  Bank  may  either  segregate  die 
defaulted  mortgages  from  the  remainder 
of  the  Fund  or  it  may  purchase  such 
—...*«•»»  i^artAva  fMniniHina  the  Fund 


the  Fund  thereby  avoiding  die  costs  of 
segregation.  The  last  Mortgage  was 
purdused  on  September  30, 1988.  TIm 
aggregate  amount  involved  tai  diesa 
transactions  was  $272,013.  Hie  purchase 
price  in  iJl  transactions  was  dia 
outetanding  principal  balance,  plus 
accrued  interest  and  penalty  diaiges  at 
the  time  of  the  porchasa  The  Board  of 
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As  Stock,  Ibmboi 


I  of  Am  Slodc  punoant 
to  ths  n^  iwaHiid  wMl  ra^ccl  to 
the  Stock,  by  Octobor  a.  18M.  Ob 

r  14.  nes.  ■hoTH  of  dM  Stodc 
idMilbstKllodlBllgibla 


PoBqihoM—  tkrt  piT^owd  oddltknal 
Aaiw  of  tiM  Slock  by  nadsiiig  the 

Rights. 
Tlw  ippttcMt  Hatao  tkitt  tfao  Stock 
[  by  tko  PIms.  •■  a  ranh  ol  iba 


napiaa  and  ft*  eMBdae  of  tta  Riekta  by 
tiie  flani^  dfai  not  laanit  in  VEt  nana 
paying  any  brokerage  commfninna  or 
Ouier  expeneaou 

S.  Neiter  UNUM  or  UNUM  Life  aaed 
any  diacretkn  or  krflaanoe  to  cMHa  the 
Plaaa  to  racatva  dttar  tiba  Stock  and  ^ 
Ri^ti  OT  caeh,  aAara  a  caeh  option  waa 
available,  or  topaichaea  addJtfcmal 
■bans  of  die  Stock  by  exerdskig  the 
Rtgjite.  The  daciaion*  Made  on  behalf  <rf 
the  nana  legBidiag  aock  tianaactifona 
were  Blade  by  Han  fidodaiiee 
independent  of  UNUM  and  UNUM  Life, 
after  faP  written  djedoeare  of  the  tenia 
of  the  traneactions. 

8.  UNUM  Lib  believes  that  neither  tt 
not  UraAl  was  a  party  in  interest  under 
the  Act  aa  die  time  of  die  Conversion 
with  respect  to  the  Flans  to  which 
UNUM  Uie  had  issued  insurance 
poUdes.  bat  with  respect  to  which  tt  had 
no  odisr  rdationships.  However;  UNUM 
Uf e  beBeves  diat  k  or  UNUM  was  a 
party  in  interest  under  die  Act  with 
respect  to  Ae  nans  to  which  UNUM 
Life  (or  its  snbeidiaries)  provided 
services  oo  the  date  the  subject 
transactlans  occnrred.  Hie  appBcant 
states  diat  some  of  die  FCans  invotved  in 
^  sob}ect  transactions  were  Hans  to 
nHUdh  UNUM  Lifs  waa  a  service- 
provider  at  the  time  of  die  transactlans. 
TheiefiDre,  the  applicant  oonchuhs  diat 
the  rece^  of  eidier  the  Stock  or  cash  by 
those  Ams,  end  the  receipt  of  die  Rights 
and  dn  purchase  of  eddltiuual  shares  of 
the  Stock  as  a  result  of  die  exercise  of 
the  Rf^its  by  those  FienSi  were 
pnniibited  lisusautiuua  under  die  Act. 

Tne  apfnicant  represents  diet  with 
respect  to  the  IMoa  Motnal  Plane,  the 
SMOCK  WM  ■  (piunjing  supiojvr 
secBmy,  ee  (wiineo  inwiei  secDon 
407(d)^  of  tte  Act  The  eppHcant  states 
thst  fte  aoquieition  end  hoUfng  of  die 
Stock  by  die  Union  Mrtael  Plane 
satisfied  die  reqairements  far  s  stetotory 
exemptton  mder  section  408(e)  of  die 
Act  None  of  tte  IMon  lifotaal  Hans 
exerdeed  eoy  Ri^ts  to  pischese 
edditioori  rfiaiee  of  tne  StooL 

m  In  sanonery.  te  eppUcaat 
represento  ttat  the  traasactione  lor 
which  exeaptive  idief  is  leqeested 


satisfied  the  statutory  criterie  of  section 
409(e)  of  dM  Act  becanse:  (a)  Plen 
fidudariee  independent  of  UNUM  sad 
UNUM  Life  mode  the  deddon  to  receive 
either  Kock  uid  die  Righto  or  cash, 
where  ^  cesh  opti<m  was  avaflaUe. 
and  to  exercise  the  Ri^rts  to  obtain 
additional  shares  of  the  Stock;  (b)  te 
Plans  parfldpaled  to  die  transections  on 
the  SUM  basis  ae  eO  other  ESgible 
PoUcyhiMers  wUck  were  not  Plans;  (c) 
the  price  of  the  Stock  received  purswmt 
to  the  exerdee  of  die  n^to  wes  no 
more  ttan  the  fsk  maikat  veloe  of  the 
Stock  at  ^  dflM  of  te  disCribotion;  (d) 
die  transaction  were  structured  so  t^t 
die  Stock  received  by  the  Hens  dki  not 
result  to  ^  Plena  paying  eny  brokerege 
conuniasions  or  other  expenses;  end  (e) 
the  tenna  of  Ae  trensactiona  and  Ae 
Conveieioa  were  faDy  diadosed  to  the 
PoUcybolders.  indadtng  die  Plans. 

For  FUrdier  bfonaation  Contact  Mr. 
EJ^  WiBiams  of  dw  Department 
telei^ione  (202)  B23-8883.  (Thie  ie  not  e 
toll-free  number.) 

Fbst  Nettonel  Bank  of  AndtoBBga 
CooBBon  Thist  Fund  (Iha  Fad)  Located 
to  Anduxage,  Alaska 

[Appliclion  Ng  D-y»3^ 

Proposed  Exemption 

I     The  Department  is  coneideriag 
'  granting  an  exesoption  under  die 
audiority  of  eectton  408(a)  of  dm  Act 
and  section  4875(c)(2)  of  die  Code  and  to 
accordance  widi  the  prooedvee  set 
fordi  to  ERISA  Procedure  75-1  (40  PR 
18471.  April  28. 1S7S].  If  die  exm^itiaa  is 
granted  the  restrictions  of  sections 
406(a).  408  (b)(1)  and  (b)(2)  of  die  Act 
and  the  sanctions  resnlttog  from  the 
applicatian  of  section  4975  of  the  Code, 
by  reason  of  section  497S(c)(l)  (A) 
through  (E)  of  die  Code,  ^^  not  epply 
to  peat  and  proqiective  ssles  of 
defaulted  rral  eetate  mortgagee  (the 
Mortgegee)  by  the  Fund  to  vriridt  certsto 
empfaiyee  benefit  idana  invest  to  die 
nrst  National  Beak  of  Anduxage  (the 
Benk).  e  party  to  toterest  widi  respect  to 
the  Fmd.  pnnrided  diat— 
A.  With  regard  to  paet  trensactions: 

(1)  The  salea  were  one-time  cask 
transactions; 

(2)  Hie  Fimd  incarred  no  costs  to 
connectton  wrtth  the  seles; 

(3)  The  Fund  scM  each  Mortgage  et 
each  Mortgage's  outstanding  princ^ 
balance  ptoe  accrued,  bnt  unpaid 
toterest  end  penalty  charges  at  the  time 
of  the  sale; 

(4)  An  todependent  qaeHfied 
appraiser  determined  diat  die  purchase 
price  of  ea<A  Mortgage  wee  equal  todw 
upper  Hmit  of  ita  fdr  Buricet  voloe  at  dto 
time  of  die  purchases; 


(5)  All  defaidted  Mmtgages  of  die 
Fiaid  were  always  purdiased  by  the 
Baidu  rather  than  se^egated.  accortfing 
to  a  deten^iatlon  of  the  Board  oi 
Directors  of  the  Beidc 

(6)  The  sales  were  detendBed  to  be  to 
die  best  totereet  of  die  Fund  by  die 
Board  of  Directors  of  the  Bank  following 
a  dedaration  of  default  to  accordance 
with  the  Comptroller  of  Currency 
Regulations;  and 

(7)  The  borrowers  tA  die  MortgeyBS 
were  todependent  third  parties. 

B.  Witt  regard  to  prospective 
transactions  entered  toto  after 
September  30, 1988; 

(1)  Hie  sales  wfll  oonttoue  to  be  one- 
time cash  transactions; 

(2)  The  Fund  wiH  incur  no  costo  to 
connection  with  the  sales; 

(3)  The  Fund  wffl  seQ  any  future 
Mortgage  at  eadi  Mortgage's 
outstanding  prtodpal  balance  plus 
accrued,  but  unpaid  interest  and 
penalty  diarges  at  die  time  of  die  sale; 

(4)  An  independent  qualified 
appraiser  wifl  determine  diat  the 
purchase  price  of  each  Mortgage  will  be 
equal  to  tte  upper  Umit  of  ita  toir  market 
value  at  the  time  of  the  purdiase; 

(5)  todependent  ndudarles  (die 
Independent  FIdndaries)  appototed  to 
act  on  behalf  of  the  Fund  to  diese 
transactions  wfll  review  and  determine 
diat  a  Mortgage  is  to  default  has  been 
properly  dedored  to  default  by  die  Bank 
to  accordance  widi  die  Comptroller  of 
Currency  regulations,  and  tfaiat  die 
prospective  sale  of  a  Mortgage  is  to  the 
best  toterest  of  the  Fund; 

(6)  Neither  of  die  Indqiendent 
ndudaries  wiS  derive  more  dian  5%  of 
his  gross  annual  tocome  from  the  Bank 
for  each  fiscal  year  diat  he  serves  to  an 
todependent  fidudary  capacity  with 
respect  todie  transactions  described 
herein; 

(7)  The  Mortgages  wiD  continue  to  be 
purdiased,  rather  &an  segregated,  by 
the  Bank: 

(8)  Tlie  Baidc  matotains  for  a  period  of 
six  years  from  die  date  the  grant  of  this 
exemptton  appears  to  die  Federal 
R^jister  the  records  necessary  to  enable 
persons  described  to  subsection  (9)  of 
this  Section  B  to  determtoe  i^ether  the 
conditions  of  this  proposed  exemption 
have  been  met  except  that  a  prohibited 
transaction  will  not  be  considered  to 
have  occurred  if.  daa  to  the 
circumstances  beyond  die  control  of  the 
Baidc  or  ito  affliatee,.the  records  are  lost 
or  destroyed  prior  to  die  end  of  the  six- 
year  period; 

(9)^  Except  as  provided  to  peragrei^i 
(if)  of  tUs  subsection  (9)  end 
notwHhetauding  any  provisions  of 
subsection  (aK2)  and  (b)  of  sectiott  504  ' 
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of  the  Act  the  records  referred  to  to 
subsection  (8)  of  diis  Section  B  are 
unconditionally  available  at  their 
customary  location  for  examination 
during  ntmnal  business  hours  bv— 

(A)  Any  duly  audiorized  en^iloyee  or 
representative  of  the  Department  or  die 
Internal  Revenue  Service, 

(B)  Any  fiduciary  of  a  plan 
partidpating  to  the  Fund,  who  has 
authority  to  acquire  or  diqiose  of  die 
toteresto  of  die  plan,  or  any  duly 
audior^Eed  employee  or  representative 
ofsudifiduduy. 

CQ  Any  contributing  employer  to  any 
plaii  partidpating  to  the  Fund,  or  any 
duly  authorized  employee  or 
representative  of  such  employer,  and 

(D)  Any  partidpant  or  beneficiary  of 
any  plan  partidpating  to  the  Fund,  or 
any  duly  authorized  employee  or 
representative  of  such  participant  or 
beneficiary.  ,     _..    .^ 

(ii)  None  of  die  persons  descrilied  to 
subparagraphs  (B)  dirous|i  (D)  of  this 
subsection  (9)  diall  be  audiorized  to 
examine  trade  secrete  of  the  Bank,  any 
of  ita  affiUates,  or  commerdal  or 
fiiundal  inf  ormatitm  which  is  privileged 
or  confidential:  and 

(10)  The  borrowers  of  die  Mortgages 
will  be  unrelated  diird  parties. 

Effective  Date:  If  granted  diis 
exemption  will  be  effective  as  of  August 
5, 1980,  and  vriH  remato  effective  for  a 
five  year  period  from  the  date  the  grant 
of  tills  exen^itton  appears  to  die  Federal 
Register. 


Summary  of  Facto  and  Representations 

1.  The  Fund  is  a  common  trust  fund 
establishedi  by  die  Bank  on  November  2. 
1965.  Tlie  Bank  is  die  trustee  for  die 
Fund  and  is  responsible  for  tovesting 
monies  received  by  tt  from  employee 
benefit  plans.  Current  tovestors  tadude 
16  defined  contribution  profit  sharing 
plans.  The  applicant  reprcsento  that  die 
Fund  is  maintatoed  to  accordance  with 
the  rules  and  regulations  of  the 
Comptroller  of  Currency.  As  required  by 
die  regulations,  die  Fund  performs 
annual  totemal  audita.  Also,  annual 
external  audita  are  conducted  by  the 
todependent  accounting  firm  of  Coopers 
and  Lybrand.  The  Fund  is  also  subject  to 
periodic  audita  by  die  Comptroller  of 
Currency. 

2.  The  Fund  toveste  to  first  mortgage 
loans  which  are  originated  by  die  Fund 
and  secured  by  real  property.  Tlie 
borrowers  on  die  Mortgages  are 
todependent  diird  parties  unrelated  to 
the  Bank  and  ^  plans  tovesting  to  the 
Fund.  The  api^icant  represento  that  to 
die  past  die  total  dollar  amount  of  die 
Mortgages  which  have  been  purchased 
by  die  Bank  has  been  a  small  percentage 
of  die  total  dollar  vahie  of  die  Fund. 


8.  The  applicant  represento  diet  under 
Conqitroller  of  die  Currency  regulations, 
the  Bank  has  two  alternative  mediods  to 
protect  die  Fund  when  a  mortgage 
owned  by  the  Fund  goes  toto  default 
The  Bank  may  either  segregata  the 
defaulted  mortgages  from  die  remainder 
of  the  Fund  or  tt  may  purchase  such 
mortgages  diereby  pomitting  die  Fund 
to  retovest  die  proceeds.  Hie 
Comptroller  of  Currency  Regulations 
1 9.18(b)(7)(U)  specify  diat  a  segregated 
tovestment  shall  be  administered 
separately,  realiring  ito  own  separate 
g^iina  and  losses,  pro-rata,  widi  regard 
to  all  partidpanto  to  a  fund. 
Acco^ingly,  the  applicant  represento 
that  because  each  segregated  account 
bears  ito  own  costo  and  realizes  ito  own 
tocome,  and,  except  for  borrowings, 
cannot  receive  any  further  tovestment  to 
the  account  tt  to  possible  diat  a 
liquidating  account  for  a  defaulted 
investment  would  suffer  significant 
losses  and  the  final  proceeds  of  the 
liquidating  account  would  be 
lignificantiy  less  dian  die  value  of 
asseto  prior  to  segregation,  to  die  case  of 
the  Ba^  purchasing  a  mortgage. 
Comptroller  of  Currency  Regulations 
§9.18(b)(8)(U)  state  that 
"Any  bank  admintotering  a  collective 

tovestment  fund  may  purchase  for  ito 
own  account  from  such  fund  any 
defaulted  fixed  tocome  investment  held 
by  such  fund,  if  to  die  judgment  of  the 
board  of  directors  the  cost  of 
segregation  of  such  tovestment  would  be 
greater  dian  the  difference  between  ito 
market  value  and  ito  prtodpal  amount 
plus  toterest  and  penalty  charges  due.  If 
the  bank  electo  to  so  purchase  such 
tovestment  tt  must  do  so  at  ito  market 
value  or  the  sum  of  the  costo  (i.e. 
outotanding  prindpal)  accrued  unpaid 
toterest  and  penalty  charges,  whichever 
to  greater."  The  time  period  available  for 
a  dedsion  with  respect  to  either 
segregation  or  purdiase  of  a  mortgage  is 
60  days  from  die  date  when  the  required 
payment  was  not  received. 

4.  The  epplicant  represento  that  stoce 
August  1980,  die  Bank  has  purchased 
ei^t  Mortgages  from  the  Fund  for  the 
outotanding  principal  balance,  plus 
accrued  but  unpaid  interest  and  penalty 
diarges.  The  Board  of  Directors  of  die 
Bank  (die  Board  of  Directors) 
determined  that  dus  practice  was  a 
superior  alternative  to  segregation 
because  the  costo  of  retaining  and 
segregating  die  Mortgages  were 
substantial  If  die  Fund  were  to  retato 
and  segregate  die  Mortgages  under  die 
Conyitroller's  regulations,  tt  would,  as 
owner  of  die  Mortgages,  tocur  die  costo 
of  foredosure  to  order  to  realize  on  the 
collateral  of  a  mortgage  loan.  The  Bank 
has  been  purchasing  die  Mortgages  from 


the  Fund  diereby  avoiding  die  costo  of 
segregation.  T^  last  Mortgage  was 
purdused  on  September  30, 1988.  Hie 
aggregate  amount  Involved  to  dieaa 
transactions  was  $272,913.  The  purchase 
price  to  dl  transactions  was  die 
outotanding  prindpal  balance,  plus 
accrued  toterest  and  penalty  charges  at 
the  time  of  the  purchase.  Hm  Board  of 
Directors  determined  diat  dito  amount 
was  greater  dian  die  fair  mariset  value 
of  die  Mortgages. 

5.  To  substanttate  die  determtoatton 
of  die  Board  of  Directors  regarding  the 
value  of  die  Mortgages,  die  Bank 
obtatoed  an  opinion  of  legal  counsel 
which  conduded  diat  diese  past 
purchase  prices  were  aptm^riato 
because  tt  was  unlikely  for  a  mortgage 
to  default  to  be  valued  to  excess  of  ito 
outstanding  principal  balance,  plus 
accrued  toterest  and  penalties. 
Specifically,  die  Bank  obtained  a  legal 
opinion,  dated  Mardi  16. 1087,  from  John 
R.  Beard,  a  partoer  with  die  law  firm  of 
Beard  and  Lawer.  Mr.  Beard  represento 
diat  he  has  been  to  general  legal 
practice  smce  March  1968  and  diat  since 
January  1971  hto  practice  has  been 
confined  primarily  to  areas  of  banking, 
finance,  transactions  to  property, 
creditors'  ri^to  to  bankruptcy  and 
related  litigation.  Some  of  Mr.  Beard's 
cliento  regarding  fwedosure  matters 
and  creditors'  claims  to  banknqitcy 
have  induded  Seatde  First  National 
Bank,  the  State  of  Alaska  and  the  First 
toterstate  Bank  of  California.  Mr.  Beard 
conduded  diet  to  all  sitiiations  die 
outotanding  piindpsl  balance,  plus 
accrued  but  unpaid  toterest  and  penelty 
diarges  on  a  defaulted  mortgage  will  be 
greater  than  ito  fair  market  value. 

6.  The  applicant  represento  that  the 
Bank  also  obtatoed  opinions  from 
todependent  appraisers  regarding  die 
value  of  die  ei^t  Mortgages  to  assure 
that  die  purdiases  were  appropriately 
priced  at  the  time  of  purchase  by  the 
Bank.  On  March  24, 1989,  Richard  G. 
Carson,  CPA,  an  todependent  qualified 
appraiser  with  the  accounting  firm  of 
Coopers  and  Lybrand,  addressed  the 
tosue  of  whether  the  purchase  prices 
paid  by  die  Bank  were  greater  dian  the 
fair  market  value  of  die  Mortgages  and 
whether  the  transactions  were  to  die 
best  toterest  of  the  Fund.  Mr.  Carson 
conduded  diat  die  purchase  prices  paid 
by  the  Bank  (principal  plus  accrued  and 
unpaid  toterest  and  penalties)  were 
greater  dian  die  fair  maricet  value  of  die 
Mortgages,  even  using  conservstive 
discount  assumptions. 

7.  A  second  opinion,  dated  March  23, 
1989,  was  prepsjed  by  David  T. 
McCabe,  an  independent  qualified  real 
estata  sppcaiser,  who  has  eiqierience  as 
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tha  irirnaricaC  vakw  for  tMli  a  loM.  He 
also  oondaded  Aat  pordMaiag  tte 
MiiiHijiiiaaaBpariBralliiBaliMta 

ttCMVtt0BODn  DMCBBBB  Ib^BB  iB  DA  flfllflML 

noBncertrinty.apdnalulMfcacoet.and 
the  teda  an  availabto  far  fta  lender  te 
reinvest  at  a  Ughv  rale  ef  fetan  er  la  a 
safer  inveetmenC. 

&TteB8incnir1lier  proposes  that  in 
thtt  rntnrff  ft  nff  jf '  wiwit  tw  ihihJmm 
the  Muitgagei  at  their  oalBlan>ll»g 
prindpel  beknca  ploa  accmed  birt 
mfwid  inlatas^  and  penally  chaigea.  A 
dadsfon  as  to  the  "detanlT  status  of  a 
mortgate  win  be  made  by  die  Board  of 
Directora  in  accordance  with  the 
ComptiolWs  Handbodi  Cor  National 
Trast  Riraminew.  Recedents  snd 
Opinians  tor  Collecflve  investment 
Ponds.  I  aSTia  Hits  section  spacffies 
diet  "Any  mortptge  whldi  is  in  de&all 
for  a  period  of  n  days  or  mora  should 
be  removed  from  a  fimd*  *  *.fftfia 
loan  la  not  made  CQRent  befiora  two 
vahiatioa  dates  occur  (Le.  90  days],  ft 
shoold  ba  removed  from  the  accoant 
%\nth£a  tUaBmitatiao.  die  trust 
investment  Goomiittea  coald  propcdy  be 
given  (fiacretionary  aathoiity  as  to  the 
segregation  or  sale  of  sudi  defaulted 
morlgagea."  The  andkaat  represents 
that  in  the  past  ^  Bank  has  always 
purdiaaed  rather  than  segregated,  the 
Mortgages. 

S.  In  support  of  its  view  that  in  the 
futon  die  fair  mailwt  value  of  any 
Mortgagee  wiD  never  be  yeater  than  the 
outstaadiog  principal  phis  accned 
interest  and  penalties,  the  Bank  haa 
obtained  optsioau  of  two  independnit 
appraisasL  Kenneth  C  Hume  is  an 
independent  basinoss  advisor  in  the 
state  of  Alaska  and  a  former  president 
of  te  Alaska  State  Baid(.  Mr.^Huma  has 
also  been  eaqtloyed  as  a  senior  officer 
with  two  lafge  natiaaal  banks  and 
therefonhas  experience  with 
tranaactiaBa  Involving  a  bank  and  its 
trust  depertment  Mr.  Home  amcluded 
on  Matdh  17, 1960,  that  ander  no 
ry»miamtmtu-»m  will  (ht  fsir  merkct  vahie 
of  a  mortgage  in  defsnlt  aver  ba  greater 
tknti  die  outstanding  principal  ^ !««««» 
plua  accraed  interest  to  te  date  of  sale. 
Mr.  Home  represented  Aat  in  aoch  a 
,  die  aasket  will  aalanatkallgr 


m  A  aacond  opiniaa.  dated  March  22, 
198il  was  prepared  by  Alfred  Fenara, 
an  hidspendent  qnalified  appcaiasr;  Wan 
is  also  die  preaidsnt  of  Alaafcn 
Vahmtiao  Servicee.  be.  hfr.  Feirara 
condudad  dia^  in  tfaa  event  OK 
forecioeote  andodwrdennn 
drcuButanoee.  the  Aladcn  VahutkMi 
Inc,  haa  not  encountered  a  sing)a 
instance  where  fidlprludiial,deHnqBwnt 
interest,  fiosedoaun.  and  holding  costs 
wera  aver  recovered  lyfte  lento  or  die 
holder  of  a  defsidted  mortgage. 

11.  T%e  eppBcanl  lepiesenta  that  dM 
Ba^'s  past  and  prospiecMva  parchases 
of  the  Mortgagee  were  aid  wiB  coattaw 
to  be  deatable  for  die  FibhL  Segregation 
of  a  deCeelted  Mixtgege  is  not  e  viable 
afteraatira  becaasa  dw  coats  of 
segregation  by  the  Fted  are  hi^  and  are 
ritimatriy  detrimental  to  the  Fend. 
Hiese  costs  would  be  Impoaed  upon  dm 
segregated  mortgage  assets  alone, 
redudag  die  amounts  idtimatefy 
disbursed  to  die  parndpating  trusts  in 
the  Fund  when  tne  segregated  acoomts 
are  li()mdatedi  after  fuieuusuie.  ni 
addition  to  die  foredosare  costs,  the 
Fund  would  sustain  me  baa  of  additonal 
accounting  and  administrative  expeuses 
incurred  in  the  segregation  of  the 
Kfortgages  into  "Hiinidating  accounts'*  in 
the  Fund.  The  Ifloely  eonsetjuence  of 
segregation  is  that  the  final  proceeds  of 
the  Bq;oidating  account  ovadabla  for 
distrlbuflon  to  participating  trusts  in  the 
Fund  will  be  significantly  less  dian  the 
value  of  the  assets  prior  to  segregation. 
Accordingly,  the  sppUcant  requests 
exemptlve  relief  for  the  past  purchases 
of  the  eight  Mortgages  as  well  as  for  die 
prospective  purchases  of  the  Mortgages 
by  the  Bank.  The  purchase  price  will  be 
the  outstanding  prindpal  balance  pluse 
accrued  but  unpaid  interest,  and  penalty 
chaiges.  In  diis  regard,  the  applicant 
represents  that  the  Mortgages  will 
always  be  purchased,  rath^  than 
segregated,  by  the  Bank. 

12.  The  applicant  has  amrainted  two 
Independent  Fiduciaries.  Mr.  McCabe 
and  Mr.  Hume,  to  monitor  prospective 
purchases  of  the  Mortgages  by  the  BanL 
Accor^ng  to  the  applicant,  the  purpose 
of  the  two  ^dependent  ndudariea  ia  to 
prov^  at  least  one  source  of 
independent  review,  in  the  event  that 
one  of  the  fidudaries  is  not  availidtle  at 
the  time  wlien  a  oKvtgage  Buiat  be 
declared  in  default  by  the  BaidL  In  their 
capadty  as  Independent  Fidudaries.  Mr. 
McCabe  and  Mr.  Hume,  with  reaped  to 
all  ftiture  parchaaea,  will  review  and 
detendna  that  a  Mortgage  is  fai  d^ult, 
haa  been  properly  dedisred  in  defaalt  by 
the  Bank  to  aocordttioa  with  tha 
Caoq>troiler  of  CUnaacy  reanlatinna, 
and  that  the  pnapacttva  sale  of  a 


Mortgage  b  in  dm  best  interest  of  tha 
Fund.  Nddiar  of  dm  Independent 
Fldndariaa  will  daiiva  mora  dan  M  of 
his  gtoaa  ammal  inooma  nam  the  Bank 
for  each  fiscal  year  diat  ha  servea  in  aa 
iudepaadent  fiduciary  capadty  vrith 
rasped  to  tba  tranaactions  described 
herein.  The  appllcanl  represents  that  it 
is  probable,  given  the  nature  and  Aa 
scope  of  &e  Bank'a  borineaa  and  die 
size  of  the  dty  of  Ancherage.  that  Kfr. 
McCabe  and  hfr.  Heme  had  a  borrower/ 
lenderrelationship  with  dieBaidc  in  the 
past  five  years.  However,  it  ia  dso 
represented  diet  this  rehtf  onrii^  was 
de  iiiiiilinis  and  would  not  aoect  die 
indq)endent  {ndgoment  of  eidier  of  the 
fiduciaries.  The  applicant  also 
represents  diat  netdier  Mr.  McCaba  nor 
Mr.  Hume  borrowed  any  money  from 
the  Fund  in  die  last  five  years  and  ttiat 
ndther  is  serving  in  a  fidudaiy  capadty 
for  any  of  the  qualified  plana  diat 
parUdpate  in  die  Fund. 

13.  In  aoauaaiy.  tba  applicant 
represents  that  &a  transarttona  satisfied 
Slid  vdll  continiia  to  aatiafy  the  atatirfaiy 
critHla  of  aacdca  4a8(a)  of  the  Act  and 
section  4975(c)(2]  of  the  Code  aa  fi^owa: 

{1}  Reganfing  past  tranaadioBa: 

(a)  The  sales  were  one-time  cash 
transactiona: 

(b)  Tie  F\md  incurred  no  costs  to 
connection  with  the  sales; 

(c)  The  Ftand  was  able  to  seU  each 
Mortgage  at  each  Mortgage's 
outstazbding  prindpal  balance  plna 
accrued.  Ink  unpaid  iatRest,  and 
penalty  chargea  at  the  time  of  the  Bale, 
which  amount  was  deemed  to  be  the 
upper  lin^t  of  the  fair  market  value  of 
the  Mortgage  by  todependaat,  qualified 
appr^aers; 

(d)  The  Mortgagee  were  always 
purchased,  ratbsr  than  segregated,  by 
the  Bank;  and 

(e)  lite  aalea  mebled  the  F^md  to 
invest  to  o^er  tovestment  tostiamento 
widiahi^yiehkand 

(f)  The  borrowers  of  die  Mortgeges 
were  independent  ddrd  parties. 

(2)  Regsnfing  prospective  transactions 
entered  toto  after  September  30, 1988: 

(a)  Tlie  sales  wHI  continue  to  be  one- 
time cash  transactions: 

(b)  The  Fund  will  incur  no  costs  to 
connection  with  die  sales; 

(c)  The  FUnd  will  be  able  to  aell  any 
future  Mortgage  to  default  at  each 
Mortgaga^a  outstanding  prindpal 
balanite  plna  aocrnad,  but  nqpiaid 
toterest,  and  penalty  chargea  at  the  time 
of  the  aale,  wUdi  amount  haa  been 
deesmd  to  be  the  upper  limit  of  the  fair 
madost  wdaa  of  the  htetgiVB  by 
tndepandfnt  qoalifiad  appi  alsai  s, 
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Mtton,  pnnuant  to  andiority  granted  me 
by  ttia  chaiiman's  Delegation  of 
Andiority  to  Chiae  Adviaofy  Committee 
meetings,  dated  January  15, 1978, 1  have 
determined  diat  these  meetings  wiQ  be 
doeed  to  dw  pidiUc  pursuant  to 
sabaactiona  (c)  (4).  (6)  and  (9)(B)  of 
aadion  552b  <d  Title  5.  United  Stotea 


applicationa  to  American  Ifistory, 
submitted  to  the  Division  of 
Fellowships  and  seminars,  for 
projects  beginning  after  January 
1991. 
7.  Azte:  August  e,  1990 
I    TYqm:  8:30  ajn.  to  5:30  p jn. 
Axun:  316-2 


Seminars,  for  projects  beginning 
after  January  1991. 

13.  Date:  August  13, 1990 
Time:  8:30  ajn.  to  5:30  p  jn. 
Aoom:  310-2 

Program:  This  meeting  will  review 
Fellowships  for  College  Teachen 
and  Independent  Scholan 


..  1^ 


n««An««  Ut«4'm^r 
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(d)  The  Mortgagsa  wfll  alw^aba 
pnrdiased.  nther  ttan  aapagated.  by 

the  Bank; 

(e)  Tbe  sales  will  ba  sMaitared  Inr  die 

Indqiendent  Fiduciaries  to  aasnre  mat 
die  tranaadtons  ON  to  te  bast  Interaat 

of  the  Fund: 

(f)  Tba  salaa  win  enable  tha  Ftoid  to 

invaat  to  other  tovestment  Instrnmants 
widi  a  U^ier  yieU:  and 

(g)  Hm  barowen  of  dte  Mortgages 
will  ba  todq^andent  difad  parties. 

For  Further  Information  Contact: 
Ekatetlna  A.  Uzlyan  oi  the  Dqmrtment. 
telephone  (202)  523-8194.  flUs  is  not  a 
toll-free  number.) 


deacribaa  ail  malsiial  tanas  of  te 
transadtoa  wUdi  ia  die  aabfaet  of  dte 
exeiiiptifHii 

Siywd  at  WeaUi«laB.  DC  Ois  lift  dqr  e( 
loly.lSBa 
fvaaSlnsfnd, 

Director  of  Ocmptio'DtlenHiaadom, 
Puuioa  aad  We^ian  Benefiti  Admbd$tntioa. 
US.  Depatatmt  ef Lobar. 
|FR  Dofr  90-1660  Fikd  7-1S-«k  MB  aw] 


Tlw  attantfon  of  interested  persons  is 

direded  to  the  feflowtag: 

(1)  Hm  fad  dtet  a  transactfon  ia  die 
snbjod  of  an  axenqittoa  ander  section 
406(a)  of  die  Act  and/or  aedton 
M75(c)(2)  of  dte  Coda  does  not  rdeve  a 
fidodary  or  odier  party  to  Interest  or 
disqualified  person  baok  oertato  other 
provisions  of  dte  Act  and/or  die  Code. 
tochHti«8  "*y  pwhfliitBd  twnsantlon 
provisions  to  whidi  die  exenptten  does 
not  apply  and  dw  gansnl  Bdndaiy 
teepoMibility  provisions  of  sacdon  404 
oftte  Act.  which  amaog  odiar  ditoga 
reqntaa  a  fidndary  to  discharge  hia 
dutiea  resnecdng  die  plan  aoMy  to  die 
totereat  of  dw  partifteante  and 
bmefidaries  of  the  plan  and  to  a 
prudent  faddon  to  accordance  with 
section  404(a)(1)(B)  of  die  Ad;  nor  does 
it  aff ed  the  requirement  of  section 
401(a)  of  die  Coda  diat  die  plan  must 
opente  for  die  Bjulusive  benefit  of  the 
enq>Ioyees  of  dte  employer  maintataing 
the  pUm  and  didr  beneficiaries; 

(2)BdEore  an  exemption  may  be 
granted  under  section  40e(a)  of  dte  Ad 
and/or  section  4976(c)(2)  of  die  Code, 
die  Department  must  fin^  that  the 
exemption  is  administratively  fsasOde. 
to  tl»  toterests  of  the  plan  a^  of  ite 
participants  and  beneficiaries  and 
protective  of  toe  righte  of  pertic^pante 
and  bcBoefidariea  rfdte  pun; 

(3)  TIm  pioposed  exemptf one,  if 
granted,  wiD  be  supplemental  to,  and 
not  to  derogation  of^  any  odier 
provisions  of  dte  Ad  and/or  dm  Code, 
indudttng  stotutoty  or  adndnistntive 
exemptions  and  transitional  rules. 
Furthermore,  die  lad  dtet  a  transaction 
is  subjed  to  an  administrative  or 
stotatory  exemptian  to  not  diqioetttve  of 
whether  dte  tranaacdon  to  to  iad  a 

prohibited  transaction:  and 

(4)  Ike  propoeed  axaiDptfona,  if 
granted,  win  ba  aabjad  to  tlw  axpiass 
conditfon  that  the  BBBterial  facta  and 
lepiasantedona  oontetoad  to  aach 
application  are  trae  and  eompleta.  and 
that  each  appttcatton  aoeanle^ 


NAUONAL  AEfWNAUTICS  AND 

SPACE  AOMMsnunoN 

[Nodce  (90-60)1 

Agancy  Raport  Fbmw  Undir 


AOCMCV:  National  Aeronautics  and 
Space  Administration. 
ACnOH:  Notice  of  agency  rsport  forms 
mider  OMB  review. 


StMHAiiv:  Unto  die  provisions  of  the 
Paperwork  Reduction  Ad  (44  UAC 
chapter  35),  agendes  are  required  to 
sutonit  proposed  information  collection 
requests  to  CHdB  fn  review  and 
approval,  and  to  publish  a  notloe  to  dw 
Federal  Ragtotar  notifying  thepid^  dwt 
the  agency  haa  made  die  submlsrion. 
Copies  of  dw  proposed  fawns,  dw 
reqoeste  for  deeranoe  (Sf .  BS's], 
supporting  statements,  Instiuctions. 
traiumittal  letten  and  ofter  docnmenta 
sidindtted  to  OMB  tor  review,  may  be 
obtained  from  the  Agency  Cleeranoe 
Officer.  Commenta  on  the  Items  Usled 
should  be  sabnttted  to  dte  Agsncy 
Clearance  Officer  and  the  OMB 
PaparwQik  Rsdadtea  ProfecL 
Oima:  Connwnta  are  reqnesled  by 
August  15. 190a  ff  yoB  anticipate 
commenting  on  a  fotmbutfind  dwt  time 
to  {ffepere  wiD  prevent  yoa  from 
submitting  oomniento  promptly,  yoa 
shoald  advise  dw  OMB  Paperwwk 
Reduction  Projed  and  dw  Agency 
Clearance  Officer  of  yov  intent  aa  early 

as  possible. 

AOORESSn:  Mr.  D.A.  Gerstner.  NASA 
Agency  Clearanoe  Officer.  Coda  NTD. 
NASA  Haadqaarters,  WasUngton,  DC 
20546;  Office  of  Managentent  and 
Oidget.  Paperwork  Redaction  Prated 
(2700-0061),  Waddngton.  DC  20608. 


Shiriey  C  Peigare,  NASA  Reports 
Officer.  (202)  75S-143a 

Reports 

TYtfar  NASA  FAR  Supplement.  Part  1»- 

28.  Baviruument.  Cmiaaivadon.  end 

Oooapatfonal  S^sty. 
OMB  Mimftar  27QO-O0B1. 


Manner  of  AaiiMMKlsnia;  ITib 
Aessponsaspsrileqmodtoit:  t. 
i4nmia/ JIaqwnses:  780 
Houra  per  Reeponte:  40. 
Annual  Burden  Home:  VifXO. 
AbBtrad-Nead/Uem:  Where  aniqae 
facility  safety  or  haalUi  riiqali  iiiiaaia 

ddivsrablee  or  operattooa,  aaltabla 
contractai'a  aafsty  and  haaldi  plana 
are  rsqoired  aa  are  aoddsat  rsporta. 

Dated:  Inly  S.180a 
DJLG«nlB«, 

Director.  IBMPoUcfDM$toiL 
(FR  Doc  80-16515  nisd  7-13-60tMS  aal 


NATIOIML  FOUNDATION  ON  IMl 
ARTS  AND  THE  HUMANma 

)  «f  iha  HumnMlaa  fawl 

r.  National  Endowment  for  the 
Humanities. ' 
action:  Notice  of  meetings. 


:ParsaanttotheprovietoBSof 

die  Federel  Advlsoiy  Comadttee  Ad 
(Pdrite  Law  03-468,  aa  amended).  Bodca 
to  herdiy  given  that  the  foBowtog 
■aatl^s  of  dte  Humanides  Panel  will 
be  heM  at  dw  OM  Poet  Oflkw,  UOO 
Pennsylvanto  Avenae  NW.,  Waahlngton, 
DC  20506: 

pow  wwrii  mroMmkvom  cowracf; 
Stephen  J.  McCleary,  Advisory 
Comadttee  Management  Offiosr, 
Natloaal  Endowment  for  the 
Humanitfes,  Waahington.  DC  80606; 
telephone  202/766-0322. 

ouniiMwiairriiiiiaMninii  Thir 
proposed  meedngs  an  for  dw  purpose 
(rf  panel  review,  dicnssian,  evaluatian 
and  reconmendatf on  on  appUcatiaBB  foe 
financial  asstotance  under  dw  National 
Foundation  on  die  Arta  and  dw 
Humanities  Ad  of  1065,  aa  amended, 
tnduding  discussion  of  InfonaallaB 
given  to  confidence  to  the  agency  Iqr 
grent  applicants.  Because  dw  proposed 
meetings  wID  consider  Infotmetkm  that 
to  Iflcdy  to  disdoae:  (1)  TMda  eecnto 
snd  commercial  or  finendal  infonwtiim 
obtained  from  a  person  and  privileged 
or  oonfidential:  (2)  tafoimatfonof  a 
personal  nature  dw  disJoeare  of  which 
would  constitote  a  desriy  aanananted 
invasion  of  personal  privacy;  or  (3) 
information  the  disdosure  of  width 
woaM  dpdfioandy  fraatnte 
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FeUowahipe  and  Seminars,  for 
-     ptofectobegtonlng  after  Januaiy 

IflOL 
19L  DMb:  August  16. 1900 
7%ner  8:30  ajn.  to  6:80  pja. 
Aoam;315 

AvtgRun;  Tbto  meeting  will  review 
FeUowahlpa  for  University  Teachen 


Divtokm  of  FMlowsUps  and 
Searinara,  torpwi|ecta  begliiiiing 
after  January  1901. 

25.  Date:  August  22. 1900 
:     rime:  8:90  sjn.  to  5:80  pjn. 
AoooirSlS 

AoignaBi:  Tide  meeting  will  review 
Fellowships  for  University  Teediers 
aDDUcattona  to  Britidi  Uteratare  L 


tew  toiM  I  aiaiiia  aidi  a  atmng  start  aad 
yaater  Wdom  to  pureae  their  leeeaith 
toterests; 

•  hnproving  the  leeeeich  capablMttes 
of  acaderato  inadtuttone; 

•  FOetertng  oontad  and  oooperatloo 
between  academte  and  industry. 

Approadmataly  200  new  Presidanrtel 
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•ctioa,  ponaant  to  andiofity  granted  me 
\ij  tfit  Ghaimian's  Delegation  of 
Anthority  to  Ooee  Advtooty  Conunittee 
meetingi,  dated  Jannaiy  15. 1978. 1  have 
detennined  that  theae  meetinga  wiU  be 
doeed  to  die  pi^iUc  porauant  to 
anbaectlona  (c)  (4).  (6)  and  (9)(B)  of 
eection  552b  of  lltle  5.  United  Statea 
Code. 

1.  XM«r  Angnat  1. 1990 
rEnior  8:30  ajn.  to  5:30  pjn. 

JloamrSU 

Aogratn.' TUa  meeting  will  review 
Fellowahlpa  for  Univeraity  Teachera 
epplicationa  in  Art  Hatory  and 
Critidam.  aubmitted  to  the  Division 
of  FeDowahipa  and  Seminara.  Ux 
projecta  begiiming  after  Janoaiy  1. 
198L 
X.  Alter  Angnat  2, 1900 

TXmas:  8:30  ajn.  to  5:30  pjn. 

iZoara:315 

At^nuii:  Thia  meeting  will  review 

Fellowahipa  for  University  Teachera 
applicationa  in  ReUgioaa  Studiea. 
aubmitted  to  die  Diviaion  of 
Fellowahipa  and  Seminars,  for 
proiecta  beginning  aftn  lannary  1. 

1991. 
a.  Aite- Angnat  2-a.  1990 
T^toef  8:30  ajn.  to  5:30  pjn. 

Aoom;  415 

Avynzm:  Thia  meeting  win  review 

appUcationa  sobniittad  to  the 
Hmnanitiea  Projecta  in  Muaeoma 
end  Ifistorical  Organizationa 
program,  to  die  Diviaion  of  General 
Programa,  for  ivojecta  begiiming 
after  January  199L 

4.  Aite:  Anguat  3, 1990 
Time:  8:30  ajn.  to  5:30  pjn. 
iloam;  318-2 

Avgram;  Thia  meeting  will  review 
FeDowahipa  for  College  Teachera 
and  bdependent  Schdars  and 
Fellowships  for  University  Teachera 
applioatiooa  in  African.  Aaian.  and 
Latin  American  Hiatory.  aubmitted 
to  die  Diviaion  of  Fellowahipa  and 
Seminara.  for  profecta  begiiming 
after  lanuary  1. 1991. 

5.  Arfar  Aognat  3. 1990 
Time:  8:30  am.  to  5:30  p  Jn. 

Room:dtS 

Aogram;  Thia  meeting  win  review 
Fdlowahipa  for  University  Teadiera 
appUcationa  in  Sociology. 
Anthropology.  Ardiaedogy  and 
Paydiology.  aubmitted  to  die 
Diviaion  of  Fenowshipe  and 
Seminars,  for  projects  beginning 
after  Jannary  1. 199L 

a  Date:  Anguat  0. 1990 
7^En«r  8:30  ajD.  to  5:30  pjn. 

/tooot'SlS 

/Voyrmn:  Tliia  meeting  «rin  review 
Fdlowshipa  for  University  Teadiers 


appUcationa  in  American  Ifiatory. 
submitted  to  die  Division  at 
FeUowriiipa  and  aeminara.  fm 
projecta  beginning  after  January 
1991. 
7.  Aite:  August  6. 1990 

Time:  8:30  ajn.  to  5:30  pun. 

itoom:  31&-2 

Axjgram;  This  meeting  win  review 
FeUowships  for  CoUege  Teachera 
and  Independent  Scholars 
applications  in  Art  History, 
submitted  to  the  Division  of 
FeUowships  and  Seminars,  for 
projects  beginning  after  January  1. 
199L 

&  Date:  Anguat  7. 1990 
TYoMs;  8:30  ajn.  to  5:30  pjn. 

Aooiit'415 

Arsgram;  This  meeting  wiU  review 
FeUowships  for  CoUege  Teachers 
and  Independent  Scholara 
appUcationa  in  American  History  I. 
submitted  to  the  Division  of 
FeUowships  and  Seminars,  for 
projecta  beginning  after  January  1. 
1991. 
a  Date:  Anguat  7. 1900 

Time:  8:30  ajn.  to  5:30  pan. 

iZoom:  316-2 

Program:  This  meeting  wUl  review 
FeUowships  for  CoUege  Teachers 
and  Independent  Scholars 
appUcationa  in  American  History  II. 
aubmitted  to  the  Division  of 
FeUowships  and  Seminara.  for 
projects  beginning  after  January  1. 
1991. 
la  Aite:  August  7, 1990 

TYma- 8:30  ajn.  to  5:30  pjn. 

Room:  315 

Program:  Thia  meeting  wiU  review 
FeUowships  for  University  Teachera 
applications  in  Romance  and 
Qassical  Languages  and 
Literaturea,  submitted  to  the 
Division  oi  FeUowships  and 
Seminars,  for  projects  beginning 
after  January  1991. 

11.  Date:  August  13, 1990 
Time:  8:30  ajn.  to  5:30  pjn. 
Room:  415 

Program:  Thia  meeting  wiU  review 
FeUowshipa  for  University  Teachera 
appUcationa  in  PhUoaophy. 
aubmitted  to  the  Diviaion  of 
Fellowriiips  and  Seminars,  for 
projecta  beginning  after  January  1. 
199L 

12.  J9ate;  August  13, 1990 
Time:  8:30  ajn.  to  5:30  pjn. 
Aoom;  315 

Avgram;  Thia  meeting  wiU  review 
FeUowships  bx  University  Teachers 
appUcationa  in  PoUtical  Science. 
Law  and  Jurisprudence,  submitted 
to  die  Diviaion  of  FeUowships  and 


Seminara.  for  projects  beginning 
after  January  1991. 

13.  Date:  August  13. 1990 
Time-  8:30  ajn.  to  5:30  p  jn. 
Aoom:  316-2 

Program:  This  meeting  wUl  review 
FeUowships  for  CoUege  Teachers 
and  Independent  Scholara 
appUcationa  in  European  History, 
submitted  to  the  Division  of 
FeUowships  and  Seminars,  for 
projects  beginning  after  January 
1991. 

14.  Date:  Auguat  14. 1990 
Time:  8:30  ajn.  to  5:30  pjn. 
Roorru  315 

Program:  This  meeting  wiU  review 
FeUowships  for  University  Teachers 
appUcattons  in  Comparative 
literature;  Germanic.  Slavic;  Aaian 
Languages  and  Literatures:  and 
Unguistica,  submitted  to  the 
Division  of  FeUowships  and 
Seminars,  for  projects  beginning 
after  January  1991. 

15.  Ajte:  Anguat  15. 1990 
Time:  8:30  ajn.  to  5i30  pjn. 
Room:  315 

Program:  This  meeting  wiU  review 

.    FeUowships  for  University  Teachers 
appUcationa  in  American  Literature 
and  Studiea;  and -Film,  submitted  to 
the  Division  of  FeUowships  and 
Seminars,  for  projects  beginning 
after  January  1991. 
16  Date:  August  15, 1990 

Time:  8:30  ajn.  to  5:30  pjn. 

Aoom;  318-2 

Program:  This  meeting  wiU  reivew 
FeUowships  for  Colege  Teachers 
and  Independent  Scholars 
appUcationa  in  Religious  Studies, 
submitted  to  the  Division  of 
FeUow^ps  and  Seminara,  for 
projects  beginning  after  January 
199L 

17.  Date:  Auguat  16 1990 
T&ie.' 8:30  ajn.  to  5:30  pjn. 
Room:  316-2 

Program'  This  meeting  wiU  review 
FeUowships  for  CoUege  Teachers 
and  Independent  Scholara 
appUcattona  in  Anthropology, 
FoUdore,  Psychology,  and 
Education,  aubmitted  to  the  INvision 
of  Fellowrships  and  Seminara,  for 
projecta  begbming  after  January 
1901. 

18.  Date:  Auguat  16 1990 
Time:  8:30  ajn.  to  5:30  pjn. 
Room' 415 

Program'  This  meeting  wUl  review 
FeUowships  for  CoUege  Teachers 
and  Independent  Sdiolars 
appUcations  in  PoUtics,  Law, 
Economica.  and  Sociology, 
submitted  to  die  Division  of 
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The  Ptl  awarda  are  intended  to 
encourage  die  development  of  our  future 
academic  leadetB,  both  in  teaching  and 
weearch.  Preaidential  Young 
invaatigatora  are  expected  to  carry  a 
I  aotmal  teaching  load  relative  to  non-PYI 
faculty  at  die  nominating  inatitution. 
Ttta  PVI  Bward*  ar*  tenable  onlv  in 


'   •  The  form  for  the  Executive  Office  of 
The  President.  Office  of  Science  and 
Technology  PoUcy. 

•  Recommendations  from  three 
referees  who  are  famiUar  with  the 
reaearch  and  teaching  interests  and  the 
capabiUty  of  the  nominee.  Referees  must 
not  be  from  the  mMninwting  institution. 


The  selection  of  individuals  to  receive 
Presidential  Young  Investigator  Awards 
wUl  be  made  by  the  National  Science 
Foundation  widi  the  advice  of  panels  of 
outstanding  scientists  and  engineers. 

After  an  awardee  haa  been  selected, 
the  emjrioying  institution  wiU  be  asked 
to  prepare  a  firat-year  budget  request  in 
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FettowaUpa  and  Semfaiaia.  for 
-     profecta  begfaming  after  Jannary 

199L 
1ft  Alter  Augost  16, 1990 

7%rMr  8:30  aja.  to  5:80  pja. 

Room:  915 

Avgrajn;  This  meeting  wiU  review 
FeUowshipa  for  University  Teachers 
appUcatians  in  European  Mstory. 
sohmitted  to  the  Dtvidon  of 
PeUowaldpa  and  Seminara,  far 
projecta  beginning  after  Janaary 
1901. 
26  Date:  August  17. 1990 

TYme.' 8:30  ajn.  to  5:30  pjn. 

Room:  315 

Program:  Tliis  meeting  wiU  review 
FeUow^ips  for  CoUege  Teachers 
and  Independent  Scholars  and 
FeUowsb^  for  University  Teadiers 
appUcationa  in  Music  and  Dance 
Wstmy  Critidsm.  submitted  to  die 
Dtvidon  <tf  FeUowships  and 
Seminars,  for  projects  beginning 
after  January  1991. 

21.  Date:  August  20. 1990 
Time:  8:30  ajn.  to  5:30  p jn. 

■  Aoo/n:  316-2 
Program:  This  meetiiH  wiU  review 
FeUowships  for  CoUege  Teecfaers 
end  Independent  Scholars 
appUcationa  in  Riilosophy, 
submitted  to  die  Division  of 
FeUowships  and  Seminars,  for 
projecta  beginning  after  January 
1991. 

22.  Date:  August  21. 1990 
Time:  8:30  a  jxl  to  5:30  pjn. 
Room'  415 

Avgram:  This  meeting  wiU  review 
FeUowsUps  for  CoUege  Teadiera 
and  Independent  Scholara 
appUcations  in  Rhetoric 
Communication.  Theater,  Fifan  and 
American  Studiea,  submitted  to  the 
Division  of  FeUowdiips  and 
Seminars,  for  projects  beginning 
after  January  1991. 

23.  Date:  August  21, 1990 
Time:  8:30  ajn.  to  5:30  p-m. 
Room:  316-2 

•    ftoigram:  This  meeting  win  review 
FeUowships  for  CoUege  Teadiers 
and  Independent  Scholars 
appUcationa  in  American  Literature, 
submitted  to  the  Dtvidon  of 
FeUowships  and  Seminara.  for 
projecta  beginning  after  January 
1991. 

24.  Aite;  Auguat  21. 1990 
Time:  8:30  ajn.  to  5:30  p  jn. 
Room:  315 

Progranv  Ttia  meeting  wffl  review 
FeUowddpa  for  Univerdty  Teadiera 
appttcatlana  in  Britlah  Uteratan  II: 
Critidam:  Hieatre  Hiatorr.  Shetoric 
andConqiodtion.  sobmitted  to  die 


DIvistenolFBaowahipaand 
Seadnan.  farpro)ada  beginning 
after  January  199L 
25.  Dote' August  22, 1090 
:    TYaie:  8:30  aJB.  to  6:30  PJB. 

AoomrSlS 

AogRUB:  Hda  meetiiig  wfU  review 
FeUowships  for  University  Teadiers 
appHcatiana  in  Brttidi  Uteratare  L 
salmdtted  to  die  Division  of 
FeUowshipe  and  Seminars,  for 
projects  begimdng  after  Jennary 
1991. 
26  Date:  August  22, 1990 

Time:  8:30  ajn.  to  5:30  p  jn. 

/Zoom:  430 

Prograrru  This  meeting  wffl  review 
FeUowsh^  for  CoUege  Teadiers 
and  Independent  Scholars 
appUcations  in  Foreign  Languages 
and  Literatures  L  submitted  to  the 
Division  of  FeUowships  and 
Seminars,  for  projects  beginning 
after  January  199L 
27.  Date:  August  22, 1990 

Time:  8:30  ajn.  to  5:30  p  jn. 

Amur;  316-2 

Program:  This  meeting  wiU  review 
Fellowsh^  for  CoUege  Teachers 
and  Independent  Scholars 
aiqiUcationa  in  Foreign  Languages 
and  Literatures  U.  submitted  to  the 
Division  of  FeUowships  and 
Seminars,  for  ptojecU  beginning 
aft»  January  1001. 

26  Date:  August  22. 1990 
TYoia- 8:30  ajn.  to  5d0  pjn. 
Room:  415 

Program:  This  meeting  wiU  review 
Fdlowships  far  Cdlege  Teadiers 
and  Indepiandent  Sdiolars 
appUcattons  in  Brttiah  literature, 
aobmitted  to  theDlviston  of 
Feilowah^N  and  Seminars,  for 
projecta  beginning  after  Jannary 
180L 
StapiMO  |.  M1UM17, 

Advisory  Committee,  Management  Officer. 
pit  Doc.  90-16S34  Filed  7-13-90;  8:45  am] 


•  ptovldtng 


with  a  atrang  alart  and 


NAUONAL  8CIEIICE  FOUNDATION 

PraaMantM  Young  bivaatigator 
Awarda  for  «M  Nadon^  r 


Young 
Engtnaaring  FacuRy 

The  National  Sdenca  Foaadatian 
(NSF)  annoonoea  the  competitton  for 
Preaidential  Young  inveatigatar  (PYI) 
Awarda  to  be  made  in  late  March.  199L 
Hm  awarda  are  eatabUafaed  to  adiieve 
die  following  obiectivea 

•  Attractiag  and  retaining  outatandfaig 
young  facahy  in  adenoe  and 
engineering: 


intereata; 

•  Improving  the  leeearch  capabdttiea 
of  academic  loatituttooB; 

•  FOataftng  contad  and  oooperatloB 
between  academia  and  indnstry. 

Approximately  200  new  Preeidentiel 
Yoang  tanraatigator  Awarda  wiU  be 
made  in  diia  competition.  Awarda  wiU 
be  made  for  up  to  five  years  based  on 
the  ammd  determination  of  satisfactory 
pnformance  and  subjed  to  the 
availabiUty  of  funda. 

EUgibUity 

Any  U.S.  faiatitation  diat  awarda  a 
bao^lanreate,  master's  or  doctord 
degree  to  a  field  snppoited  by  the 
Foundation  is  eligible  to  partidpato  to 
ttiia  program.  Only  the  department 
chairperaon  or  analogoua  adndniatratlve 
official  at  the  inatitotian  auy  nominate 
its  faculty  membara  for  die  awarda. 
Nomineea  maat  be  VS.  dtizoia  or 
permanent  residents  as  of  October  1, 
1906  To  beeUgible,  nominees  mod  have 
tennre-track  or  tenured  faculty  poaition 
at  their  nominating  institution  or  reodve 
an  appototment  to  aoch  a  poaitian  to 
begto  on  or.  before  October  1, 1996 

Noadneea  mad  have  begun  their  first 
tenure-track  poaition  at  any  college  or 
univerdty  after  AprU  30. 1967  and  mod 
have  a  FhJX  depee,  or  equivalent 
awavdad  on  or  after  Janaary  1. 1985. 
Since  PYI  awarda  mod  be  used  to 
fund  reseaidi  adivttiea,  which  normaUy 
wiU  tnvotve  undergraduate  and  graduate 
stodente  from  the  nominating  inatitatian, 
PYI  nomtoeea  must  have  a  deaity 
demonstrated  abiUty  to  conduct  a 
reeearch  program.  Awardeea  may 
conduct  reeeardi  to  any  branch  of 
•dence  or  engineering  normally 
supported  by  die  NSF. 

Particular  emphasia  to  die  selectian  of 
awardeea  wUl  be  given  to  dioae  fidda 
where  there  are  anbatantid  needa  for 
facdty  devetopment  NSF  normaUy  wiU 
not  support  clinical  research  each  as 
biomedical  research  with  disease- 
related  goals,  tochiding  work  on  the 
dioiogy,  diagnoda,  or  treatment  or 
phydcd  or  mentd  diseaae.  almotmaUty, 
or  malfunction  to  human  beinga  or 
animals.  Animd  models  of  sodi 
conditions,  or  the  development  or 
testing  of  drnga  or  other  procednrea  for 
their  treatment  also  genoally  an  not 
eUgibte  for  anpport  NSF  doee  not 
normaUy  aiqiport  pilot  plant  effarta, 
reaearch  raqdring  aecmity 
claaaification.  die  development  of 
pwiduda  for  commerdd  marketing,  or 
markd  reatMrdi  lor  a  particular  product 

or  tovention. 


.-..r. 
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FStiad  NWh  Waahington.  DC  2D2S2, 
(20^786-6672. 

mawwirrairr  ■ronnflTinrr 
Diacnadon  Agenda: 

*  Enforcement  efforte  taken  to  fi^t 
fraud  to  thrift  Institndana. 

*  Other  issues  to  be  determined. 


dooed  to  dw  pabUc.  pnzaaant  loftil.&C 

562b(cK6).  ?ll_2!l 

Because  of  the  security  Te^ldrattanta; 
persons  wishing  to  attend  the  open 
portion  of  the  meeting  ahould  contad 
Ma.  SaUy  Sherman  (202)  396-3902,  prior 
to  Spjn.  on  Jdy  25, 1996  Ma.  Sherman  ia 
alao  available  to  provide  apedfic 
information  reflanUns  time,  place  and 


approved  ravidoaa  of  tfaa  Exdiaag*^ 
Cooatltatian.*  In  ite  fiUag  wllh  dia 
Coanniaaion,  die  Bxdianga  atetad  dtot 
die  purpoee  of  die  revialona  ia  to  update 
die  Conatitodon  and.  vdiare  approiniata. 
eUminate  outdated  matariaL  Sabaaqaant 
to  die  Bxchange'a  Inidd  flUng.  dia 
F^rhangw  amended  certato  proviaiona  of 
die  oroDosd  baaed  to  part  on  .     . 


'■•»<•■'. 
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HmFYI  awards  are  intended  to 
enooarage  As  development  of  oar  future 
acadeBBf  c  leaders,  both  In  teaching  and 
researdt  Presidential  Young 
fcivastigators  are  expected  to  carry  a 
inonnal  teaching  load  relative  to  non-FYI 
faculty  at  the  nominating  institution. 
The  PYI  awards  are  tenable  only  in 
tenure-track  or  tenured  positions  at 
eligible  institutions.  Presidential  Young 
Investigator  who  transfer  to  an  ineligible 
institutioa  at  any  time  prior  to  or  during 
the  period  c^thdr  grants  must  resign 
their  awards. 

Soppoit  and  Conunitnisiits 

"nie  tntnimiini  Presidential  Young 
Investigator  Award  will  consist  of  an 
annual  base  grant  of  1254)00  from  NSF, 
to  be  used  to  support  the  research 
activities  of  die  awardee.  Furthermore, 
in  accordance  with  the  program  goals  of 
leveraging  Federal  funds  and  fostering 
industry-university  cooperation,  the 
Fo«mdation  will  provide  up  to  $37,500  of 
additional  funds  per  year  on  a  dollar^ 
f or^Dar  matdiing  basis  to 
contributions  bom  industrial  sources, 
resulting  in  total  annual  support  of  up  to 
$100,000. 

Institutions  are  also  expected  to  make 
a  significant  commitment  to  die  support 
of  tiieir  awardees  by  guaranteeing  their 
full  academic  year  Mdary,  arranging  for 
die  outside  matdiable  fimds  and 
providing  thcon  with  the  same  fjnanoiwl 
atfistwn*^  for  die  use  of  equipment  and 
die  cost  of  student  help  as  is  made 
availaUe  to  odier  facdty.  None  of  the 
fimds,  whether  provided  by  the  National 
Sdenoe  Foundation  or  by  outside 
supporters  of  the  program  as  matchable 
funds,  may  be  used  to  underwrite 
acadonic  year  salaries  of  the  awardees, 
however,  summer  salaries  for  awardees 
on  acadonic  year  appointments  may  be 
funded  for  up  to  two^iinths  of  their 
regular  academic  year  salaries.  Up  to 
ten  percent  of  die  funds  provided  by  the 
Foundation  may  be  used  to  defray 
administrative  expenses  in  lieu  td 
indirect  costs. 


Nominations  frcmi  an  institution  must 
originate  from  a  department  chairperson 
or  analogous  administrative  offidaL 
Bach  nomination  submission  must 
indude: 

•  Ite  Nomination  Form  provided  in 
the  PYI  lYogram  Guidelines  tThis  form 
contains  the  Cover  Sheet,  Nominator's 
NarrativB  Statement.  Nominee's 
Researdi  and  Teaching  QuaMcatlons, 
Nominee's  Researdi  Plan.  Biographical 
Sketdi.  and  Sunwrt  and  Commitments.) 

•  Hm  Sopidementaiy  Information 
Foim. 


•  The  form  for  the  Executive  Office  of 
The  President.  Office  of  Sdenoe  and 
Techndogy  Policy. 

•  Recommendations  from  three 
referees  who  are  familiar  with  the 
research  and  teaching  interests  and  die 
capability  of  the  nominee.  Referees  must 
not  be  from  the  nominating  institution. 
The  referees  are  to  return  the  reference 
forms  and  the  self-addressed  postcard 
provided  by  the  nominator  direcUy  to 
the  Foundation  in  the  accompany^ 
pre-addressed  #10  envelopes. 

Five  copies  of  the  Nomination  Form 
and  one  copy  of  the  Supplementary 
Nominee  Iiiformation  must  be  submitted 
no  later  than  October  1, 199a  Since 
review  of  PYI  nominations  take  place 
ahortiy  after  die  dosing  date  for  die 
nominations,  NSF  cannot  assure  the 
indusion  in  the  review  process  of  any 
reference  letters  which  arrive  at  NSF 
after  the  nomination  deadline. 

Evahiatioo  and  Sdedion 

Selection  will  be  based  on  an 
evaluation  of  the  nominee's  ability  and 
potential  as  a  researcher  and  teacher, 
for  contributing  to  the  future  vitality  of 
the  Nation's  sdentific  and  en^eering 
effort  The  evaluation  criteria  indude: 

•  Nominee's  competence  in  sdence  of 
engineering — as  evidenced  by  the 
nominee's  most  outstanding 
achievements  to  date,  particulariy  as 
attested  to  by  the  quality  of  research 
and  publications,  teaching 
accomplishments,  educational 
background,  and  the  letters  of 
recommendation. 

•  Nominee's  potential  f(v  continued 
professional  growth  as  a  researdi 
sdentist  or  engineer — as  evidenced  by 
the  quality  ot  the  nominee's  researdi 
plan,  the  currency  and  significance  of 
the  researdi  in  the  expressed  field,  the 
appropriateness  of  the  research  to  his/ 
her  academic  setting  and  its  probable 
impad  upon  &e  institution's  research 
environment 

•  Nominee's  potential  for  significant 
development  as  a  teacher  and  academic 
leader  in  die  training  of  future  sdentists 
and/or  engineers — as  evidenced  by  the 
noniinee's  commitment  to  an  academic 
career,  the  narrative  statements 
describing  die  nominee's  qualifications 
for  this  award  with  regard  to  their 
bearing  on  the  nominee's  development 
as  an  academic  leader  and  the 
nominee's  potential  impad  on  the 
institution  in  its  teaching  mission. 

Odier  fadiMrs,  such  as  naticmal  needs, 
infrastructure  needs  of  die  field, 
representation  of  women  and  mbiorities. 
geographical  and  institutional  balance, 
will  also  be  consid«ed  after  die 
technical  merits  of  die  nominations  have 
been  ascertained. 


The  selection  of  individuals  to  receive 
Presidential  Young  Investigator  Awards 
will  be  made  by  the  National  Sdence 
Foundation  widi  the  advice  of  panels  of 
outstanding  sdentists  and  engineers. 

After  an  awardee  has  been  selected, 
the  enqiloying  institution  will  be  asked 
to  prepare  a  first-year  budget  request  in 
support  of  the  awardee's  researdi 
activities.  The  budget  should  show  both 
die  amount  requested  from  the 
Foundation  and  the  sources  and 
amounts  of  industrial  support  This 
information  will  be  used  fai  determining 
the  amount  of  the  award  and  other 
terms  and  conditions.  Except  as 
odierwise  provided  in  this 
announcement  the  terms  and 
conditions,  as  well  as  the  expected 
institution  commitment  will  be 
analogous  to  those  stated  in  the 
publication,  NSF  83-57  (May  1990)  - 
Grants  for  Researdi  and  Education  in 
Sdence  and  Engineering.  Similar 
submissions  will  be  required  annually 
for  each  successive  year  of  support 
under  this  program. 

The  FY  1991  PYI  awardees  will  be 
announced  in  late  March  1991  and  have 
until  June  1, 1991  to  accept  the  ofi^ers 
from  NSF.  "They  will  be  expected  to 
begin  their  researdi  activities  unde;'  this 
program  by  October  1, 1991,  or  sooner  if 
they  wish. 

Inquiries 

Inquiries  regarding  the  awardees  may 
be  addressed  to  die  Presidential  Young 
Investigator  Awards,  National  Sdence 
Foundation.  Washington.  DC  2055a  or 
telephoned  inquiries  to  (202)  3S7-«Me. 

Dated  July  11. 199a 
Edwud  F.  FeRand, 
Director,  PYI  Program. 
(PR  Doc.  90-16550  FUed  7-13-90:  ft45  am] 
I  cooc  nss-sva 


OVERSIQHT  BOARD 
OvoraigM  Board  MMting 

AOeNCV:  Oversight  Board. 

action:  Meeting  originally  to  be  held  on 
Thursday.  July  12. 1990  (55  FR  26317. 
June  27, 1990)  is  rescheduled. ^ 

OATCS:  Wednesday  July  la  199a  2:30 
p  jn.-3:30  p  Jn. 

AOOmMn:  General  Services 
Administration  Auditorium.  1st  Floor. 
18di  and  F  Streets  NW^  Washington.  DC 
20405. 


fttlON  OONTACTt 
isiane  M.  Casey,  Vice  Presidoit  Office 
of  PuUic  AtEairs.  Oversight  Board.  1777 


F  Stnet  NW..  WasUagton.  DC  2002. 
(202)  78»-ee72. 

•uppiBMNrAiiv  mfonmation: 
Discussion  Agenda: 

*  Enfofcement  efforts  taken  to  fi^t 
fraud  in  thitft  tautitntions. 

*  Other  issues  to  be  determined. 
Dated:  July  «.  199a 

Diaiia  M.  Casey, 

VicePmidrnt.  Office  cIPobUcAffain. 

[PR  Doc  90-16485  Filed  7-l»-60(  8:45  am] 


doaed  to  dw  public,  porsttant  to  5  U.aa 

S62b(oXe).  _^-    _^ 

Because  of  the  security  lequirements; 
persons  wishing  to  attend  the  open 
portion  of  the  mMtlng  should  cootad 
Ms.  Sally  Sherman  (202)  396-3002.  prior 
to  3  pjn.  on  July  25. 199a  Ms.  Sherman  is 
also  available  to  provide  specific 
information  reganling  time,  place  and 
agenda  for  the  open  session. 

Dated:  July  11. 199a 
Ms.  Dnnar  W.  HawUna, 
Executive  Auiatant,  Office  aj  Science  and 
Technology  Policy. 
(FR  Doc  90-18825  Filed  7-1^-90;  11:37  am] 


OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POUCY 

PrmMont's  Coundl  Of  Advtoora  on 
Sdoneo  and  Toehnology  (PCAST) 

Hie  President's  Council  of  Advisors 
(m  Sdence  and  Technology  will  meet  on 
July  26-27, 199a  The  meeting  wiU  begin 
at  9  am.  in  the  Conference  Room, 
Council  on  Environmental  Quality,  722 
Jackson  Place  NW..  Washington.  DC 

The  purpose  of  the  Council  is  to 
advise  the  President  on  matters 
involving  sdence  and  technology^ 

Proposed  Agenda 

1.  Briefing  of  the  Council  on  the 
currmt  activities  of  OSTP. 

2.  Briefing  of  the  Council  on  current 
federal  activities  bi  global  diange. 

3.  Discussion  of  issues  and  topics  for 
'  potential  woridng  group  panels. 

4.  Discussion  of  composition  of 
working  groups. 

Portions  of  the  July  2ft-Z7  sessions  will 
be  dosed  to  the  public. 

The  briefing  on  some  of  the  current  - 
activities  of  OSTP  necessarily  will 
involve  discussion  of  materi^s  that  is 
formally  dassified  in  the  interest  of 
national  defense  or  for  foreign  policy 
reasons.  This  is  also  true  for  a  portion  of 
the  briefing  on  panel  studies.  As  well  a 
portion  of  both  of  these  briefings  will 
require  discussion  of  internal  persoimel 
procedures  of  the  Executive  C^oe  of 
die  President  and  information  which,  if 
prematurely  disdosed.  would 
significandy  favstrate  the 
implementation  of  decisions  made 
requiring  agency  actioL  lliese  portions 
of  ^  meeting  will  be  dosed  to  die 
.public  pursuant  to  5  VAC  552b(c)  (1), 
(2).and(9)(B). 

A  portion  of  the  discussion  of  pand 
compodtion  will  necessitate  dlsdosure 
of  infonnation  of  a  personal  nature  die 
disclosure  ofwhidi  would  constituta  a 
deariy  uuwaiianted  faivasian  of 
personal  nrhracy.  Aeoordini^,  dds 
portion  of  die  meeting  wiH  also  be 


SECURITIES  AND  EXCHANGE 
COfyNINSSION 

Na  34-2t191:  File  Na  SR-BSE- 


[I 

M-31 

Self -Roiiuiatory  Organizations;  Boaton 
Stock  Exehanga,  Inc4  Ordar  Approving 
Prapoaad  Rula  Ctwnga  RaMhig  to 
Amandmanta  to  ConatttuUon 

L  Introductian 

The  Boston  Stock  Exchange.  Inc. 
(••BSE"  or  "Exchange")  submitted  to  die 
Securities  and  Exdiange  Commission 
("Commission"  or  "SECT)  on  June  la 
1965  a  proposed  rule  change  pursuant  to 
section  19(b)(1)  of  the  Securities 
Exchange  Ad  of  1934  ("Ad"),»  and  Rule 
19b-4  thereunder,*  to  revise  the 
Exchange's  Constitution. 

The  proposed  rule  change  was 
published  for  comment  in  Securities 
Exchange  Ad  Rdease  Na  22138  Qim9 
12. 1985).  50  FR  25499  Qune  19, 1985) 
("Notice  of  Proposed  Rule  Change").  No 
comments  were  received  on  the 
proposed  rule  change.' 

:  n.  The  Proposal 

On  December  2a  1984  and  February 
28. 1985.  the  BSE  Board  of  Governors 


approved  reviaiOM  of  thaBxcfaaags^  i:^'»<« 
ConstltDtioa.*  In  its  fiUag  wMi  dM 
Commlsslao.  die  F*'?*«*«a*  stated  diat 
die  piiipose  qf  die  revisions  is  to  update 
die  Constitiition  and.  «A«re  appropriata, 
eUninate  outdated  material  Sobaeqasnt 
to  die  Exchange's  initial  Bung,  die 
Exchange  amended  certain  provisions  of 
die  proposal  based  in  part  on 
recommendations  made  by  the 
Commission.* 

Currently,  the  obiectives  of  the 
Exchange's  Constitution  are 
incorporated  by  reference  bito  the 
Constitution  from  the  Exchange's 
Artldes  of  Incorporation  and  no  actual 
description  of  dwse  objectives  is 
induded  in  die  text  of  die  Constitution. 
The  Exchange  proposes  to  set  forth 
diese  objectives  in  detail  in  proposed 
new  Article  L  section  2  of  die 
ConstitutimL  In  addition,  the  Exchange 
proposes  certain  amendments  to  Article 
I.  section  3  of  the  Constitution,  which 
sets  forth  the  definitions  of  certain  terms 
used  in  die  Constitution  and  the  Rules  of 
die  Exchange.*  In  its  filing,  die 
Exchange  stated  that  the  amendments  to 
the  definition  Section  wUl  provide 
additional  clarity  as  to  the  meaning  of 
certain  terms.* 


>UU&C7Sl(b)(l)(lS82). 

«i7CFRa«ai6b-t(i9ee). 

•  Ob  tkiM  M|Mnte  oocMioiU  the  ExdMBf* 
nbodtlad  to  the  CoomlMioa  Bodlficatlaaa  to  iia 
initial  propoaaL  Sw  Itltor  froa  loMph  P. 
CaiMkhaai.  VIca  PiMtdt.  Maifcat  8Mi»aiaanca. 
B8B  to  Sbaraa  ItkiB.  AttofMy.  98C,  dalad  loiy  S, 
MSS  (TaJy  ».  MSB  le0«T!  lallw  taw  Joaapb  P. 
Camh^aal  to  Sham  ItkiB.  attonHy.  SBC  datod 
Maitk  SB,  ues  rMarck  A  ISM  leltM^  aod  httor 
fe«B  ldai|ih  P.  CamiGbaal  to  BBen  Diy.  Attaniay. 
SBC  dated  DaoaoiNr  17.  tsr  n>ao«b«  17,  ISV 
letter),  na  text  ol  Iba  BMhai«ii*i  teilial  iwpoaal 
aa  wd  aa  Ike  aabaaqant  ekaniaa  are  avallabie  at 
the  ConteiMtaa'a  PabHe  RatevBoa  Saetioa  aad  at 
the  principal  oOoa  of  Iba  1 


SaeBSB  CoMtitatlaak  Aitida  XXIV. 


•  to  ito  Hy  >•  1*»  >*t^' ^  B'"=''*°^ '**■*'**'*' 
that  Oa  ConaiiMton  approve  thoaa  MCtlaaa  oflba 

prapoaad  OoBatttattan  whidb  dM  ConmiMian  waa 
prapand  to  approve  at  tet  tlBM.  TIm  Bxchanea 
noted.  hoewMT.  that  H  wae  etlU  cooaidering 
unandmente  to  eecttoaa  of  the  Cooatltntlaa 
i^udtag  the  cenpoattlan  of  both  the  Bxchante'e 
Boaid  of  GoMfBon  and  the  Nominatine 
CotoBittaee,  prapoeed  Artide  n.  eeciloo  1  and 
Artfc^  VI.  aactJoB  I.  leepectlvaly.  Tlie  Exdionie 
nbeaqMBdy  filed  with  the  CommiaikM  a  revteed 
prapoaal  Hfanita^  the  oonpoaltiaa  of  the  Board  of 
Govamon,  wfaiah  eapaneded  the  prapoaal 
coBtainad  to  PUe  No.  SR-SSE-Sfr-S.  ne 
Cfl^BiailOB  apprarad  that  prapoial  to  Secaritiea 
B)(chai«a  AotHeiaaae  Na  28001  (May  7, 19SI4. 86 
PR»000(appfOriBiPUeNa8R-«B-eo-8).ta 
eddlttoa.  the  Bxahuwi  haa  withdrewn  ite  prapoied 
oMBteeBl  to'lhe  eoe^weitloB  of  the  NoBdnattag 
CuuiBiinae.  Mil  hot  inhnrtnri  Vr  •*-  ^  ■  "'■'•—  ■ 
levtoedptopoeaL  See  letlarfroBi  Karen  Ahiiee. 
RafBleloty  Reriew  Spedahat  BSE.  to  Maiy  RefdL 
Bmdh  CUeC  Coamiadoa.  dated  May  21 19B0  and 
FllaNo.8R48B-S0-a 

•  k  Ha  Doearibv  17, 1987  reviciane  to  the 
propeeaL  Ihe  buhiiwe  dariflad  ihet  the  teme 
ddfced  cany  the  iMw  laiinli^  tobeth  the 
ConatitBttaa  nd  te  Ralee  of  the  Bxchaaga.  See 

DMsenriier  17. 190  letter. 

*  Hie  BiidhBi«a  hM  prapoeod  diat  thia  Soetlaa 
provide  e  deftoittaB  ef  aUed  aeaiber  wto^woaU 
indude".  .  .aBcavloyeeaf anaiberaoipccattoa 
who  te  not  e  BCBriMr  of  the  Bxchanei.  aad  who  to 
oae  ct  the  pence*  elected  to  I 


el*eooipoMttoB-rath«than-.  .  .aBofBoerof 
aa^  ocqMeattoa"  ee  origtoaUy  prapoaad.  flw  Nly 
S,  ISSS  lettei.  Ihte  Serttaa  alao  wlD  dartiy  Iha 
deflaMcB  cf  BH^ber,  aaeodated  | 


^  Bo«d  af  eoMncca.  pabbch  held 
^  itoch,  Buarolhn  etock.  and  iBiee  ot 
ead  the  Boeid  of  GovefBcta, 


TVa  BxdiangB  propoaea  to  leatinctura 
Article  n  to  ddina  l£»  oompositinn.  tola 
and  powers  of  the  Board  <tf  Governors  of 
1h»  Bxdbange,*  and  to  incorporate  into 
new  Artlde  D  dioee  provisions  cnrrendv 
oontainad  in  Arttdes  n  and  m.  Aldioa^ 
the  Bxdiange  proposes  diat  die  number 
of  members  required  to  uompoee  the 


4  alao  sets  forth  die  requirements  for  die 
composition  of  this  Committee,*^  and 
inrhid^  a  detailed  description  of  its 
powers.** 

The  Exchange  also  proposes  to  amend 
sectimi  3  of  diis  Article  to  delete  die 
specific  provisions  regarding  the  duties 
and  procedures  of  die  Arbitration 


tranafer  of  memberships."  In  addition, 
die  Exdiange  proposes  to  amend  die 
section  regarding  qualification  for 
members^  to  provide  diat  any  natural 
person  ytho  is  a  registered  broker  or 
dealer  is  qualified  to  be  accepted  for     - 
manbership.  and  to  amend  tte  section  V 
regarding  qoaUfication  of  member 

1 Al & t — 1^^_  AL...*    ^ 


/  Vol  W.  No.  186  /  Kioaday,  >ly  IMWO  /  Nottoaa 


6(bKe)  of  die  Act  reqnlns  diat  1 
of  an  exdiange  provide  diat  its  1 
and  persons  asMdated  with  its 
members  shall  be  approfffiately 
disciplined  fbr  violation  of  the 
provisions  of  the  Ad.  die  rules  or 
legations  dieretmder  and  die  ndes  of 
the  Exchange  by  expolsiai,  suspension. 


mBiiibsrs  In  the  »'*"«>"*«»'*ifc»  «rf  ^«** 
Committee's  responsibilMee  becaasa  ^ 
Committee  must  consist  ofmeu^Mis 
from  bodi  on  and  off  the  floor,  wift  no 
mora  dian  seven  frota  eidier  groa|K 
Tha  CoBUBlssian  bdisvea  ^t  die 
proposed  amendment  diat  delatas  the 
spsidBc  provialana  ragardint  die  dutiaa 
>n/l  wwn^aAunm  of  th«  Arfaitratiaa 


of  die 


I  the  floor  of  tka 


provided  tkal  aach  MsaMatkMi  doaa  Ml 
constitute  a  decrease  in  die  number  of 
Bembersh^  or  members  below  SQch 
mnnber  hi  effisd  on  May  1. 1078,  or  die 


/  VoL  55,  Na  136  /  Monday.  July  la.  IflOO  /  Noticw 


/  Volgg.  No.  136  /  Moacky.>ly  16^  MM  /  fkOem 


Tte  BxcfaaagB  propoMS  to  Nctxuctiu* 
Aztida  n  to  dtfin*  tfM  oonmotition.  role 
and  pcm«*  of  tiM  Board  Of  Goveraon  of 
tiM  Bx^ange.*  and  to  incoiporato  into 
new  Artlde  II  thooe  provisioni  cnmntlv 
contolnad  in  ArtidM  II  and  m.  AlOoo^ 
tfie  Bxdiange  prapoMfl  tiiat  flkB  nomber 
of  memben  requliod  to  coaqMMe  the 
Boetd  lemain  tfw  Mme,  it  has  proposed 
a  different  oonqioeition  of  Board 
membert.*  Tlie  Exchange  also  has 
proposed  to  amend  the  conqMsttion  of 
the  Nominating  Conunittoe.** 

The  Exchange  also  proposes  to  move 
the  provisions  ^?ih«««<«mm<  to  ^  cnnent 
Article  IV  to  new  Article  m.  and  to 
amend  the  duties  of  d>e  Chairman,  as  set 
f ordi  therein,  to  empower  the  Chairman 
to  u^)dnt  o£Boers  and  employees  of  the 
Ex^ange.  TUs  authority  previoasly  was 
vested  in  the  President  As  previously 
noted,  the  Exchange  is  proposing  to 
eliminate  the  spec^  office  of  J>tesidenL 
In  ttiis  regard,  ttie  Exchange  also 
proposes  to  eliminate  completely  the 
provisions  of  cnnent  Article  V  which  set 
fordi  Ate  powers  of  the  Resident 

The  Ex^ange  also  has  proposed 
several  odm  modifications  to  the 
Constitntiaaal  provisions  regarding 
Exchange  Committees,  as  currently  set 
fortii  to  Artide  K  (propoeed  Article 
VU).  Section  4  of  Article  VD  has  been 
amended  to  formally  change  the  name  of 
the  Business  Conduct  Coounittee  to  the 
Maricet  Perfonnanoe  Committee.  Section 


•  RniMd  Aftiab  n  iMliidM  A*  iMkliBttka  ol 
lb*  ooHpoiittaa  c(  Iks  BoHd  to  nBKt  fts 
dtmlMllaa  of  te  pmMm  dPrMidwl  of  lbs 
Bm^mmk  te  addWai  of  ■  Mw  Mctton  that  win 
hMmiMt  aHHM^bm  of  Ika  atchnei  Mrrtaf  on 
th*  Be«d  of  GovwMn  ■Ml  avM  to  q*oid  Iha 

i  *■  Mktttaa  of  •  awr  Mcttoft  Ihat  win 
I  Bo«d  of  GoMmofa  to  ifahtito  its 
r  to  dirir  mkaciMd  eoMrittoM  of  Iha 
Boaidortoi 

tMBd  that  Mil  ioilhlha 
tnmMvgbam 

rv.isarhttor); 
aad  iba  addUaa  of  a  MW  Mcdoa  ttat  win  pintt 
fta  Boafd  to  laka  adtaa  wHhoal  a  toaaltat  if  an 

wriltai  to  tta  adoptln  of  a  raaoiatiaB  aalhuiiilug 
Ika  adta  (Sta  MHck  » tsm  btto^- Kwria^ 
AHida  ■  alM  eoototaa  a  pnnMon  ilatlDf  Ikat 
Tacanetoa  to  te  Boatd  of  Common  wfllba  fflad 

by  lB9CaifelM&  iSb^Mit  to  IM  SppffOVU  OB  hB 

Board  (5te  DaoMb«  17.  uasilaMi^  to  addMoa 
itoAfticialtoeliidia 

ial*aBoario( 
IteAittdalBfaw 


'  TUa  praviilaa  of  Iha 
IbfPlaNek' 


4  also  sets  forth  Hm  requiremente  for  the 
composition  of  this  Committee,*  ^  and 
inclMdfft  a  detailed  descr^tion  of  its 
powers.*' 

Hie  Exchange  also  propoees  to  amend 
secticMi  S  of  this  Article  to  delete  the 
specific  provisions  regarding  toe  duties 
snd  procedures  of  toe  Aibitratioa 
Committee.  Instead  of  including  these 
detailed  provisions  to  ite  Constitution, 
the  Exchange  proposes  a  general 
provision  regarding  the  appototment  of 
an  Arbitration  Director  and  the 
appototment  and  composition  of  a  Board 
of  Arbitration.  This  secticm.  however, 
will  toclude  a  reference  to  chapter 
XXXn  of  the  BSE  Rules  which  contains 
detailed  rules  regarding  arbitration 
procedures.*' 

Proposed  new  section  5  of  Article  VII 
sets  forth  guidelines  for  the  composition 
of  the  Hearing  Committee  and  provides 
that  an  appeal  from  a  Hearing 
Committee  dedsicm  may  be  made  to  the 
Commission.*^  Proposed  Article  VII. 
section  6  estblishes  an  Audit 
Committee  **  and  describes  to  detail  the 
duties  of  such  a  Committee.**  Section  6 
authorizes  the  Audit  Committee  to 
review  and  recommend  to  the  Board  die 
selection  of  todependent  auditors; 
review  the  scope  and  extent  of  toe 
auditors'  examination,  the  auditors' 
procedures,  and  the  resulte  of  the 
todependest  audit;  oversee  the  system 
of  toteinal  accounting  controb;  and 
supervise  tovestigations  toto  any  mattw 
within  the  scope  of  ite  duties. 

Hie  Exchange  propoees  modifications 
to  the  Constitotion  to  clarify  the 
provisions  regarding  membership,  and 
to  move  such  provisions  from  current 
Article  XI  to  proposed  Article  DC  Article 
DC  wiU  toclude  new  Secttons 
estoblishing  toe  number  of  memberships 
at  toe  currently  autoorizad  l«vd  of  224 
seats  and  detailing  toe  requirements  for 
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transfer  ot  memberships.*^  In  addition, 
the  Exdiange  proposes  to  amend  the 
section  regarding  qualification  for 
membership  to  provide  toat  any  natural 
person  who  is  a  registered  broker  or 
dealer  is  qualified  to  be  accepted  for 
mfflnbership,  and  to  amend  toe  section 
regarding  qualification  of  member 
organizations  to  make  clear  that  a 
member  organization  of  the  Exchange  Is 
entitled  to  that  stotus  only  by  virtue  of 
ite  association  wito  an  todividual 
member. 

Finally,  toe  Exchange  proposes  to 
further  amend  toe  provisions  of  the 
Constitotion  by  mddng  certato 
clarifying  modificattons  to  the 
Constitutional  provistons  regarding 
insolvent  members,  expulsion  and 
suspension  of  a  member,  and  the 
obl^ations  and  eligibility  of  members 
wito  respect  to  toe  Exchange's  gratuity 
fund.*' 

nL  Discussion  and  Coodusion 

The  Commission  has  reviewed 
carefully  toe  revisions  to  the  EBB'S 
Constitution  to  determine  whetoer  toe 
proposed  modifications  ara  consistent 
with  the  Act  The  Ctmimission  believes 
toat  toe  proposed  revised  Constitotion  is 
consistent  wito  toe  requiremente  of  toe 
Act,  and,  to  particular,  wito  sections  6 
and  19  of  the  Act**  Section  6  sete  forth 
requirements  regarding,  among  otoer 
things.  Exchange  mentoership,  selection 
of  directors,  the  administration  and 
enforcement  of  Exchange  rules  and  the 
imposition  of  disciplinary  sanctions  on 
members  by  toe  Exdiange.** 

The  Commission  believes  that  the 
proposed  modifications  to  the 
Constitotional  provistons  regarding 
Exchange  committees  are  consistent 
widi  toe  Act  to  particular,  the 
Commission  believes  toat  toe  proposed 
amendmente  regarding  the  K4uket 
Performance  Committee  are  consistent 
wito  section  Otb]  of  die  Act  Section 
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6(b)(e)  of  toe  Act  reqalraa  ttiat 
(rf  an  exdiange  provide  diat  ite 
and  persons  associated  wito  ite 
membos  shall  be  sfiproivtotely 
disdpltoed  for  violation  of  toe 
provteions  of  toe  Act  dw  rales  or 
legations  thereunder  and  die  ndas  of 
the  Exchangs  by  expulsim.  suspension. 
ttanitatiOT«  activities,  ftoietlons,  and 
operations,  fine,  censure,  being 
suspended  or  barred  from  being 
associated  wito  a  member,  or  any  other 
fitting  sanction.  Hw  powers  and 
responslbOltles  proposed  for  die  Market 
Performance  Committee  are  consistent 
wito  the  provisloos  of  die  Act  to  that  die 
Maricet  tefotmance  Committee  wUl 
retato  toe  general  audiortty  of  tha 
former  Bu^ness  Conduct  Committee  to 
supervise  memben  and  member 
organizations  and  enforce  the  provlsians 
of  die  Constitution,  the  rules  of  dM 
Exchange  and  the  steted  p<riides 
adopted  by  the  Exchange.  The 
Commission  believes  toat  diis  wiD 
enaMe  the  Exdiange  to  contfaue  to 
carry  out  die  requirement  of  section 
6(bNe)  of  toe  Act  diat  die  rules  of  die 
Ex^migB  shall  provide  toat  ite  memben 
be  appn^viately  diedpHnwd  for 
violation  of  exdiange  rules  or 
requiremente  under  the  Act 

Hie  Commission  believes  diat  the 
proposed  amendment  that  empowen  toe 
Hearing  Committee  to  Impoee 
suspension  or  expulsion,  to  addition  to 
other  sanctions  currently  indudad  to 
this  section,  on  any  member  or  member 
organization  adjudged  guilty  to  a 
diftipHiiiMy  proeaaatog.  is  nonstetent 
wito  section  6(bU6)  of  die  Act  wdiich 
expressly  authortees  such  sanctions  for 
the  purpose  of  disdpttning  members, 
llie  Commlssian  also  believes  that  toe 
proposed  amendment  diet  provides  diat 
any  person  ad}udged  gnihy  to  any 
disciplinary  proceeding  by  toe  Hearteg 
Committee  ^aH  have  toe  rif^  to  mpeal 
such  tiedsion  to  die  Commission  aner 
an  appeal  is  heard  by  die  Board  la 
consistent  wito  section  e(b)(7)  of  die 
Act  which  requires  that  the  rules  of  the 
exchangs  provide  a  fair  imxedura  for 
the  disdplining  erf  such  persons,  and 
section  19(dK2)  of  die  Act  whidi 
provides  for  Commission  review  of  any 
final  dtec^^nary  actton  Impoaed  OB  a 
member  by  a  s^-regnlatoqr 
organizatian. 

Sectian  6(bKS)  of  toe  Act  reqnirea, 
amaq  odksr  things,  dial  ths  n^  of  toe 
Exchange  assure  a  fair  lepiesentation  of 
ite  memben  to  die  administmtloB  of  Ite 
affairs.  Hm  ConmlsalaB  bdtevea  diat 
the  Bxchai^'s  proposed  ■aodifinations 
wito  raqiect  to  the  composition  of  die 
Marieet  Performanca  Committae  WiU 
assure  a  fair  representetion  of  ite 


membars  la  die  admtaiistratlaB  of  toat 
Committee's  respondbiMtea  bocaasa  die 
Committee  must  consist  of  memben 
from  boto  oo  ami  off  tha  floor,  wito  no 
mora  dian  seven  from  nther  giui^K 
Tha  CoooBlsaloa  bdiavaa  toat  die 
proposed  amendment  dial  dalatas  tha 
spsidBc  proviaiaaa  regarding  die  duties 
end  procedures  of  die  Arbitratiaa 
Committee  and  replaces  toem  wito  a 
general  provision  regarding  the 
appointment  of  an  Arbitration  Director 
and  a  Board  of  Aifaitntlon  ia  consistent 
wito  section  e(bXB)  of  die  Act  Becaaaa 
toe  proviakma  reguding  too  AiWtntion 
Committee  will  todude  a  reference  to 
chapter  XXXn  of  die  BSE  Rales,  uddch 
contato  detailed  rules  regarding 
arbitration  procedures,  the  Commission 
believes  diet  die  prapoaal  wlU  promote 
)ust  and  equiteble  principles  of  trade  by 
insuring  that  memben  and  member 
organizations  md  the  pobbc  have  an 
impartial  foram  for  die  reeolntton  of 
their  disputes 

The  Commission  also  believes  diet  die 
proposed  estaUlshment  of  an  Aodit 
Committee  is  consistent  wito  sections 
6(bX9)  end  e(bH5)  of  die  Act  The 
creation  of  toe  Audit  Committee  should 
hdp  prevent  faandulent  and 
manipulative  acta  and  practices  and 
should  proted  tovestore  and  the  pubUc 
toterest  by  ensuring  todependent 
oversight  of  toe  Exchange's  financial 
procedures,  to  addition,  because  die 
Audit  Committee  may  consist  of 
members  from  on  and  off  die  floor,  the 
proposal  assures  a  fair  representation  of 
memben  to  the  adminiatratioo  of  die 
aftoba  of  die  Exchange. 

In  addMon,  toe  Commlssloa  doea  not 
believe  toat  die  proposed  cbangss  to  the 
Constitution  wiU  toipose  restrictkmo  on 
toe  Rxdungw's  meo^iership  grsatar  dwn 
toosa  reetrictfons  permitted  by  die  Act 
The  Commission  notes  that  the 
Bxcbai^'s  proposed  modificatlans  to 
Article  a.  (Qnsliflcattan  for 
-Membership)  lefled  die  requirement  set 
forth  to  section  a(cKl)  of  toe  Act  toat  a 
national  securities  exdiange  must  deny 
membership  to  any  natural  person  who 
is  not  or  is  not  assodated  with,  a 
registered  broker  dealer.  In  tola  regard. 
Article  DC  wiU  provide  that  the 
Exchange  wiD  accept  for  membership 
any  natural  person  who  is  a  registered 
broker  or  dealer,  or  is  assodated  wito  a 
registered  brdcer  or  dealer.  SbnAarty. 
die  Commission  beMeves  that  toe 
addition  of  e  provldon  to  Artlde  IX 
estebUditog  2Z*  seete  es  dw  nnnrfier  of 
authorised  raemberehlps  st  dw 
Exchange  is  consistent  wito  secllon 
e(c)(4)  oi  dw  Act  This  sectian  of  dw  Ad 
provides  dwt  a  national  seasUles 
exchange  may  limit  dw  number  of 


provided  toat  each  limitation  ( 
constitote  a  decrease  to  dw  nnmbar  of 
Bwmberdi^  or  memben  below  such 
number  to  effsd  on  May  1. 1078.  or  tha 
date  such  exdiange  was  registered  wttt 
dw  Connlsston.  whkhevar  is  later.  In 
tills  regard,  dw  Commission  Ba«se  the! 
2M  memberships  Is  dw  Exchangers 
currently  autoorized  level 

Ftoally.  the  Commission  bdleves  toat 
the  various  darlfylng  modlfltxtions 
proposed  by  tha  Extmange  wito  rsspad 
to  toe  definitions  of  terms  used  to  toe 
Commisdon  and  dw  Rules  of  Exdiangs, 
toe  objectives  of  toe  Constltation.  dw 
duties  and  powen  of  the  Board 
insolvent  uwuibsrs.  axpolsion  and 
suspension  of  a  awmber.  and  tha 
Exdwnge's  patulty  fund,  are  dssl^sd 
to  prevent  fraudulent  and  minipnlatlve 
acte  and  practices,  and  to  general  to 
proted  toveston  and  dw  public  toterest 
as  required  by  sectian  6(b)(5]  of  dw  Act 

Based  on  the  above,  the  Commisdon 
finds  that  tha  pn^Msed  rule  changs  te 
rmt^T*"^  wito  dw  requiremente  of  dw 
Act  and  dw  rules  and  regulationa 
thereunder  applicable  to  s  national 
securities  exchange. 

// is  tAara/ore  OR/erad  pursuant  to 
sedtonl9(bK2)  **  of  toe  Act  dwt  toe 
abova-msnttoned  pnqwsed  rule  (^ange 
be.  and  hereby  is,  approved. 

For  tlM  Commlsaioa,  by  tha  Dhrirfon  of 
Maikst  Rflgolatloii,  ponsanl  to  dsbgrtad 
•athority.** 

Dated  Inly  iai9Ba 
H.1 


>) 
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Pursuant  to  section  19(bXl)  of  dw 
Securities  Exchange  Act  of  1934  TAcfli 
15  U.&C  78s(bKl).  notice  is  hereby 
given  toat  on  Jane  »  uea  dw  MldwesA 

Stock  V^'*""^,  taw.  (ItCSB"  or 
"Kxdwngel  filed  wHh  dw  Secorttfee 

[T Isstonl  dw  jmjiwtr^  r-** 
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chax«e  as  described  to  Items  L  n.  end  m 
bdow,  addch  Items  have  bean  prepared 
by  toe  self-TCgulatory  orgenization.  The 
Commission  te  publishing  this  notice  to 
soUdt  commente  on  dw  propoeed  rule 
diange  from  toterested  persons. 

L  8eif4tsgulatory  Oiganizatton's 


issoen  and  odwr  persons  using  the 
Exchange's  facilities. 

A  Self-Regulatory  Organixation'a 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
toe  proposed  rale  change  wiU  impose 

anv  hnrden  on  comoetition  that  is  not 


Dated:  Inly  lausa 
MHgBiat  R  Mif ariand, 

D^Hity  Secretary. 

[PR  Doc.  90-16S28  Filed  7-13-SO;  8:46  am] 
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A.S^f-RegulataryOisimixiakm'e 
Statement  ofOmPmpoee  of*  and 
Statutory  Baaie  fiir,  the  Propoeed  Buh 
Change 

Over  toe  last  several  years,  the  NASD 
Boerd  of  Govemon  has  adopted  ralee 
providii^  for  additional  regnlatton  of 
short  sale  {vadices  to  dw  over-dw- 


shares  ootstan^Bf.  Thsea  I 
would  be  placed  on  a  "reetrictod  Hat" 
meening  ^t  eny  subsequsnt  short-sele 
trensactiona  not  oompleled  by  delivery 
of  shares  wtdito  dw  prescribed  ttnw 
framee  would  be  subjed  to  a  mandatary 
doea^rat  if  a  fsll-to-deltvar  cxlsto  10 
days  after  dw  nonnal  settlement  dete. 
The  NASD  bdtafvas  toe  proposed  rale 


should  file  six  oopiea  I 
SecretMy,  Secmitfee  and  Bxcbaaga 
Comsrisslan,  4M  Flfib  Street  NW.. 
Washington.  DC  306481  Oopteeofto^ 
sulaiiisslnB.aB  subeuquenl  amendmsnt 
all  wrlttan  stetementa  wito  reepect  to 
dw  profpoeed  rale  dwngs  that  are  filed 
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diai«i  as  dMcribed  in  Items  L  n.  and  in 
bdow.  wldGh  Items  have  been  prepared 
by  dw  self-teipilatory  organixation.  The 
Coomiissiao  to  pabUahing  diis  notice  to 
sdidt  cooments  oo  the  proposed  rule 
chaage  from  interested  persons. 

L  8elf4tafnlatory  Onaniiatinn's 
Slalansat  of  the  Tents  ol  Sobstanos  of 
the  Pnpoeed  Rde  ChnigB 

Hw  MSB  proposes  to  amend  section 
(g)  of  its  fee  schedule  as  foUows: 
[Additions  are  itaUdxed;  deletions  are 
bracketed]. 

Membership  Dues  and  Fees 
Ihfidwest  Stodc  Exchange.  Inc. 

(g)  Regulation  "T  Extension  t2  per 
extension  request  form  for  manual 
processing  and  t(l]  .50  per  extension 
request  for  electronic  transmission 
meidia  processing. 

n.  8elf-Ba|iilatary  Organisation's 
Stateoisnt  ollfaa  Purpose  of.  and 
StaliAqr  Basia  for.  die  Prapoeed  Rnia 


In  its  filing  with  die  Commission,  the 
self-regulatory  organization  included 
statements  conooning  the  purpose  ot 
end  basis  fat.  the  proposed  rule  diange 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
dwse  statements  may  be  examined  at 
die  places  specified  in  Item  IV  below. 
The  idf-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  A,  B,  and  C  below,  of  die  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  OrganizaUon't 
Statement  of  the  Purpose  of  and 
Statutory  Baaie  for.  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  reduce  the  current  fee  for 
processing  electronic  transmissions  of 
Regulation  T  extension  requests.*  The 
efficiencies  of  electronic  transmissions 
of  sudi  requests  have  resulted  in 
reduced  costs  to  the  MSE  in  processing 
such  requests.  These  savings  are  being 
reflected  in  the  reduction  of  the  fee 
diarged  to  todcer<lealers. 

Tm  prqpoeed  rule  diange  is 
consistent  widi  section  e(bK4)  of  die  Act 
in  diat  it  provides  for  the  eatable 
allocation  (rf  dues,  fees,  and  odier 
charges  smong  Exdiange  members  and 
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issuers  and  other  persons  using  the 
Exchange's  facilities. 

R  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
die  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  die  Act 

C  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants  or  Others 

Comments  were  neither  solidted  nor 
received. 

DL  Date  of  Effectfvenees  off  die 
Proposed  Rule  Change  and  Tfndng  for 
Commiselan  Action 

Th«  foregoing  rule  change  establishes  or 
dianges  «  due.  fee,  or  otlier  charge  inqxMed 
by  die  Exchange  and  therefore  has  become 
efiecttve  pursuant  to  section  19(b)(3)(A)  of 
die  Act  and  subparagraph  (e)  of  Rule  VBh-^ 
dieremider.  At  any  time  witliin  60  days  of  die 
filing  of  such  rule  ctiange,  die  Commission 
may  summarily  abrogate  audi  rule  change  if 
it  appears  to  tlie  Commission  tliat  such  action 
is  necessary  or  appropriate  in  die  public 
interest  for  the  protection  of  investors,  or 
odierwise  in  fnrtlieranca  of  the  purposes  of 
die  Act 

IV.  SoUdtation  of  Com  marts 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
I  Secretary.  Securities  and  Exdiange 
'  Commission.  460  nfdiStieetNW., 
Washington.  DC  205M.  Copies  of  die 
submission,  all  subsequent  amendments, 
all  statements  with  respect  to  the 
propoeed  rule  change  that  are  filed  with 
the  Commission  and  all  written 
communications  relating  to  the  proposed 
mle  change  between  die  Commission 
and  any  persons,  other  than  those  diet 
may  be  withheld  bom  the  pubUc  in 
acccxdance  with  the  provisions  of  5 
U.8.C  552  will  be  available  for 
faispection  and  copying  at  the 
Commission's  Public  Reference  Section, 
450  Fifdi  Street.  NW..  Washington.  DC 
2064a  Copies  of  such  filing  will  also  be 
available  for  taispection  and  copying  at 
the  prindpal  office  of  the  MSE.  All 
submissions  should  refer  to  File  Na  SR- 
MSB-00-00  and  should  be  submitted  by 
August  e.i9oa 

For  die  Commisskm.  bjr  die  DhrisioB  of 
Meiket  Regolattoa  porsnant  to  driagated 
endiarity. 


DetedlnliriaiflOa 
MeiflBielRMifariaiid. 

D^Hity  Secretary. 

[FR  Doc.  80-18528  Filed  7-13-00;  8:45  am] 
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Slf-HagulatetyOigantoHiona; 
PropoMd  Rula  Clwnoa  by  NatlOMi 
Aaaodation  of  SaeurMM  Daalara,  Inc. 
RoMinatoStMrtSalM 

Pursuant  to  section  19(b)(1)  of  die 
Securities  Exchange  Ad  of  1934  ("Ad"). 
15  U.S.a  7B8(b)(l).  notice  is  hereby 
given  that  on  May  23, 1900,  the  National 
Assodation  of  Securities  Dealers.  Inc. 
("NASD"  or  "Assodation")  filed  widi 
the  Securities  and  Exchange 
Commission  ("Commission"  or  "SEC') 
the  proposed  rule  change  as  described 
in  Items  L  n.  and  m  below,  which  Items 
have  been  prepared  by  the  NASD.  The 
Commission  is  publishing  this  notice  to 
solidt  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regulatory  Organization's 
Statement  of  die  Terms  of  Substance  of 
dw  Proposed  Rule  Changs 

The  proposed  rule  change  amends  the 
NASI^s  Board  of  Governors' 
Interpretation  on  Prompt  Receipt  and 
Delivery  of  Securities  (die 
"Interpretation"),  contained  hi  Artide 
m.  Section  1  of  die  NASD's  Rules  of  Fair 
Practice  and  proposes  new  Section  71  to 
die  NASD's  Uniform  Practice  Code  (die 
"Code").  The  proposed  rule  change  to 
the  Interpretation  sets  forth  examples  of 
"fully  hedged"  and  "fully  arbitraged"  for 
die  purposes  of  exemptions  from  various 
short  sale  requirements.  Proposed 
Section  71  to  the  Code  sets  forth  a  new 
requirement  to  dose  out  short  sales  in 
certain  NASDAQ  securities. 

n.  Sdf-Ragulatory  Organization's 
SUtamert  of  die  Puipoaa  of.  and 
Statutory  Basis  for,  die  Ptopoeed  Rule 


In  its  fiUng  with  the  Commission,  die 
NASD  hiduded  statements  concerning 
the  purpose  of  and  basis  for  the 
propoeed  rule  change  and  discussed  any 
comments  it  received  on  die  propoeed 
rule  change.  The  text  of  diese 
statements  may  be  examined  at  die 
places  specified  hi  Item  IV  behm.  The 
NASD  has  prepared  summaries,  set 
fbrdi  tai  sections  (A).  (B).  and  (C)  below, 
of  the  most  significant  aspects  of  such 
statements. 


A.Sdf-RegalataryOigtutizatioii's 
Statement  oftimPmpoee  of,  and 
Statutory  Basis  for,  the  Propoeed  Rule 
Chaage 

Over  die  last  several  years,  the  NASD 
Bond  of  Governors  has  adopted  nlaa 
providii^  for  additional  regnlatkn  of 
short  sale  practioee  in  die  over-die- 
counter  market  In  addition,  tt  has 
amended  Ita  Interpretation  on  Pronqpt 
Receipt  and  Ddiveiy  of  Securitiee  to 
estaWsh  requirements  for  accepting 
customer  short  sale  ordns.  and  most 
recently  a  propoeed  rale  change  waa 
approved  *  extmding  die  requirement  of 
myirhifl  an  affirmative  deterndnatian 
diet  in  the  case  of  a  short  sale,  the 
securities  can  be  borrowed  or  delivered 
by  setdement  date  to  members  efiiecting 
godi  short  salee  for  their  own  accounts. 
In  that  fiopoaeA  rule  change  (SR^ 
NASD-89-5).  an  exemption  from  this 
new  requirement  haa  been  extmided  in 
dw  case  of  transactioos  which  result  in 
fuUy  hedged  or  arbitraged  poeitions. 

"nie  instant  proposed  rule  change  to 
the  Interpretation,  paragraph  (5).  offers, 
by  way  of  exanqries.  those  instances 
which  win  constitiite  "fuUy  hedged"  or 
"fully  arbitraged"  positions  for  the 
purpoees  of  the  exemption  in  die 
Interpretation.  Hie  Board  believed, 
particular  in  light  of  proposed  section 
71  of  the  Code,  whidi  affords  similar 
exenqitions.  diat  clarifying  and 
explanatory  language  wo^d  be  helpful 
to  the  membership. 

llie  proposed  rule  change  new  section 
71  of  the  Code  imposes  on  the  short- 
sellers'  brcdcer  a  mandatory  dose-out 

Hie  propoeed  mandatoiy  dose-out  for 
short  sales  would  occur  if  delivery  has 
not  occoned  widrin  10  days  after  normal 
setdement  date  of  a  short  sale  of  certain 
NASDAQ  securities  for  customer 
accounts  as  well  as  members' 
proprietary  accounts.  The  rule  would 
apply  (»ily  to  NASDAQ  securities  with 
an  aggregate  clearing  short  position  of 
10.000  shares  or  more  that  equals  (v 
exceeds  one  half  of  one  percent  of  die 
total  shares  outstandHng. 

Transactions  exempted  from  the  rule 
include  short  sales  diat  result  from  bona 
fide  market-makhig  activity  and  short 
salee  in  i^ddch  die  resulting  position  is 
fully  hedged  or  arbitraged. 

Aimed  at  curbing  'iiaked"  or  abusive 
short  sditaig  hi  NASDAQ  securities,  die 
proposed  mandatory  dMe-out  rule 
spedfically  addresses  "problem 
situations.'*  e.g.,  where  die  ratio  of 
diorts  to  die  deartng  ootporation 
represents  a  significant  number  of  < 
disave  relative  to  die  company's  total 


shares  ootstan^Bf.  Thaaa  saeafWaa 
wouM  be  placed  on  a  "reetricted  Mat" 
meanii^  &t  any  sabeeqaent  sbort-eale 
trensactiona  not  ooaapleted  by  ddNery 
of  sharea  withtai  the  preeccibed  tims 
framee  would  be  subjed  to  a  mandatory 
doea^nt  if  a  faU-to-deltvar  exists  10 
daya  after  dw  normal  setdement  dete. 

Ilw  NASD  believes  dw  proposed  rule 
diange  ie  consistent  with  eectlon 
15A(b)(tt)  of  die  Act  In  pertinent  part 
section  15A(b)(^  mandates  dwt  dw 
rulee  of  a  natioial  aecorities  association 
be  deeigned  to  prevent  fraudulent  and 
manipulative  acts  and  practicea.  to 
promote  Just  and  equitable  prindplee  of 
■  trade,  and  to  proted  investors  and  the 
public  interest  among  other  tilings.  The 
proposed  rule  change  will  enhance  the 
hitegrity  of  the  market  and  prevent 
abuses  that  harm  public  investors. 

B.  Self-Regulatory  Orgaiuzation's 
Statement  on  Burden  on  Competition 

The  NASD  does  not  bebeve  diat  die 
propoeed  rule  dumgeimpoees  any 
burden  on  competition  not  necessary  or 
eppropriete  fai  furtherance  of  the 
purposes  of  the  Act 

C.  Self-Regulatory  Oiganization's 
Statement  on  Comments  on  the 
Proposed  Rule  Oiange  Received  fiom 
Members,  Participants,  or  OtAeis 

Written  comments  were  neidwr 
solidted  nor  received,  with  resped  to 
the  {iroposed  rule  change  to  die 
Interpretation.  The  proposed  rule  diange 
to  the  Code  was  originally  formulated  as 
mandatory  buy-in  requirement  and 
written  cc«mnents  were  sdidted  in 
NASD  Notice  to  Members  89-60. 
Significant  negetive  comment  vraa 
received  and  in  responee  dwreto.  the 
propoeal  was  reformulated  as  a  dose- 
out  requirement  The  revised  propoeal 
was  not  pubbshed  for  comment 

m.  Data  of  Effiectlveneee  of  the 

kanga  and  Tlnaiig  for 
lAdkm 


(My  1.1 


Ad 


No. 


IV.Solidtatlanof( 

Interested  persons  are  invited  to 
submit  written  deta.  views,  and 


Secretary.  SecarMea  and  ] 

r miBsiiw  ntrnfitimrrr  "" 

WasUngton.  DC  a0648L  Copiso  of  tha 


SUI 

aU  written  sUteanents  widi  reeped  to 
dw  proposed  rule  change  ^t  are  filed 
wldi  die  Coiamieskm,  and  sM  written 
commmicatione  rriatfaig  to  the  propoeed 
rule  chai^  between  dw  Coimnisston 
and  any  person,  other  than  those  dwt 
may  be  withheld  from  the  pablic  hi 
accordance  with  the  provisione  of  5 
U.S.C  552.  will  be  available  for 
inspedioa  and  copying  in  the 
Commission's  Public  Reference  Room. 
Copies  of  such  filing  wiU  also  be 
available  for  inspedion  and  ccHnrixi|  at 
dw  prindpal  office  of  dw  NASD.  AU 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  August  0, 190a 

Porlhe  CoHnlssloD.  by  dM  DHMoo  of 
Maikel  ■spilatinB.  pwseanl  to  i 
audioritjr,  17  CPR  »liS0-«(a)(12). 

Dated  Inly  laina 
IK.1 


Widdn  36  days  of  dw  date  of 
puUication  of  diia  notice  in  the  Federal 
Register  or  widdn  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  approivlate  and 
publishes  iU  rees<ms  for  so  finding  or  (ii) 
as  to  whidi  the  NASD  consents,  the 
Commission  wilk 

A.  By  order  approve  such  proposed 
rule  diange.  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 


Deputy  Secretary. 

PTI  Doc.  90-18529  Piled  7-lS-OO;  8:45am| 


[Rat  m.  IC-17S74:  t11-4t7n 

Rag  kivMlori  Corporala  Caak  ThMl; 

Notlcaofr 


Iuiye,i9oa 

AOBicv:  Securities  end  Exdiange 

Commission  ("SEC*). 

action:  Notice  of  eppUcation  for 

deregistretion  under  dw  Investment 

Company  Ad  of  IMP  {"t9¥i  AcT). 

AaauCAWT.  Flag  Investors  Cwporate 
CaahThist 

RBLiVAirr  IMO  ACT  McnON:  Section 
8(f]  and  Rule  8f-l  thereunder. 
SmaiARV  or  AFPUCATIOie  Applicant 
seeks  an  wder  declaring  that  it  has 
ceased  to  be  an  investment  con^iany. 
ntMO  OATlKThe  apfriicatkm  waa  filed 
on  Form  NS-F  on  December  28.  ISflS. 


I  ON  MOmCATKM  OF  I 

An  order  granting  dw  appUcatian  win  be 
ieeued  onlees  the  SBC  orders  a  heering. 
Interested  persons  mey  reqneet  a 
hearfaig  by  writing  to  dw  SCs 
Secretary  and  eenring  Applicant  with  a 
conr  of  dw  request  perKmaBy  or  by 
mm.  Hearing  requests  riKwdd  be 
received  by  dw  SEC  by  6:30  pjn.  on  jnfy 
31. 1990,  and  should  be  accompanied  by 
proof  of  service  on  the  Applicant  in  the 
form  of  en  affidavit  or,  for  lawyers,  a 


certificate  of  servkw.  Hearing  requects 
should  state  the  nature  of  dw  writer's 
interest  dw  reeson  lor  dw  request  and 
dw  issoee  contested.  Persons  may 
lequest  notification  of  a  hearing  by 
writing  to  dw  SBCs  Secretary. 
AOONnMK  Secretary,  SEC.  450  Fifdi 

C*..^  MISf    WaaMnatnn.  DC  2QB4fic  on 


remaining  amount  reserved  for 

expensee. 
6.  As  of  dw  time  of  filing  of  this 

application.  Applicant  had  no 
shareholders,  assets,  other  tlum 
amounte  reserved  to  pay  expenses 
described  hi  Item  4  above,  or  liabilities. 
Applicant  is  not  s  party  to  any  litigation 


Applicant  c/o  leffiey  L  Steele,  Esq., 
1500  K  Street  NW.,  suite  50a 
WasUngton.  DC  20005. 

PON  niRTHai  WPOWMATIOW  CONTACT: 

Robert  A.  Robertson,  Staff  Attorney,  at 
(202)  504-2283.  or  Stephanie  M.  Monaco. 
Branch  Chiet  at  (202)  272-3030  (Division 
of  Investment  Management  Office  of 


Fodawl  Rogtatat  /  VoL  5^  Na  136  /  Monday,  [nly  IB.  1890  /  Nottoea 


of  18.362312.20  «id  a  per  share  net  asset 
vahw  of  tlOM.  FoOowhig  dw 
faiqilementetian  of  the  Flan  on  August  S, 
1980.  /^licant  had  no  shareholdos.  Of 
die  total  reqrgmiisation  expeaaes  of 
$3a.42a.0ft  Applicant  was  allocated 
ttjaSffJOd  ^qilicant  currently  has  no 
assete  and  no  liabilities, 
a.  Aimlicant  has  made  all  of  ite 


Acnow  Itetfce  of  ^plication  fdr 
deregistrstiim  under  the  Investment 
ConipaiqrAdofl940(dw"1940Aetl. 


n  Olympus  Money  Market 

Fund  ("^ipUcant"). 

MUVANT  1*40  ACT  tcCTiONt:  Section 

8(f). 

•UMMUflv  OP  APPUCATiOie  AppUcant 


registered  faivestmeBt  company,  on 
August  6.  lOae.  ^iplicant's  shaieholderB 
approved  dw  Flan  at  a  Special  Meethig 
of  Shardioldna  held  on  )uly  31. 1900. 

3.  In  accordance  with  dw  Flan,  at  dw 
dosing  on  August  8, 1980,  each  series  of 
shares  of  benefidal  interest  being 
reorganized  as  s  portfolio  of  Olympus 
Funds  Trust  (induding  Applicant's  one 


2M74 


/  Vol  86.  Na  136  /  Monday.  July  16.  1990  /  Notices 


Fadwd  togbtet  /  Vol  55t  Na  136  /  Monday.  July  18.  1990  /  NotioM 


oartificata  of  servios.  Hearing  raquetU 
ahoold  state  tha  nafura  of  tha  writer's 
intaiast.  tiie  reason  for  tfw  request  and 
die  issues  contested.  Persons  may 
request  notificatian  of  a  hearing  by  • 
writeg  to  Uia  SBCs  Seoetszy. 
ABOMnn:  Sacratary.  SBC.  450  Fifth 
Stiaet.  NW..  Washington.  DC  20649:  on 
briialf  of  AiipUcants.  135  East  Baltinuwe 
Street  Baltimore.  MD  21202. 


IkTION  CONTACT! 
Marc  Dtdfy.  Staff  Attorney,  (202)  272- 
2S11  or  Max  Beroeffy.  Branch  Chiet 
(202)  272-aOlO. 

MlNUMMTAirr  ■gOWMATIOM;  The 
following  is  a  summary  of  the 
application.  The  complete  application ' 
may  be  obtained  for  a  fee  at  the  SECs 
Public  Reference  Branch  or  by 
contacting  tfia  SECs  commercial  copier 
at  (800)  231-3282  (in  Maryland  (301)  25&- 
4300). 

AppHcanTs  Raptesentations 

1.  i^ipUcant  is  a  diversified,  open-end 
management  company  organized  under 
die  laws  of  die  Commonwealth  of 
Massachusetts.  On  May  23. 1986. 
An>licant  registered  under  die  1040  Act 
by  filing  a  registradon  statement 
pursuant  to  section  8(b)  of  the  Act 
concurrently  registertog  an  indefinite 
mmiber  of  shares  of  beneficial  interest 
AppUcanf  s  registration  statement 
became  effective  and  its  initial  public 
offering  commenced  on  August  1. 1900. 

2.  At  a  meeting  held  on  fidy  18, 1900, 
die  Board  61  Trustees  approved  a 
resolution  calling  for  a  Plan  of 
Liquidation  and  Dissolution  of  the 
Applicant  (die  TUn^  and  directing  that 
die  Flan  be  submitted  to  die 
thardiolders  for  consideration.  Proxy 
materials  for  the  shareholder  meeting 
were  distributed  to  diareholders  on  or 
about  September  18. 1989.  At  a  special 
meeting  of  shareholders  held  on  October 
6. 1989,  die  Flan  was  approved  by  more 
dian  two-diirds  of  the  outstanding 
shares. 

3.  As  of  October  0, 1980.  AppUcant 
had  748.153  shares  Ot  beneficial  hiterest 
outstanding.  Tlie  aggregate  net  asset 
value,  net  of  amounts  reserved  f(v 
trptf—  as  of  that  data,  was 
17.324.41451.  and  die  net  asset  vahw  per 
■hare  was  I9J0.  On  October  11. 1980  a 
bqnidating  disMbntion  of  $8.79  per 
share  was  paid  to  holders  of  Af^licanf  s 
diares  of  beneficial  interest 

4.  Aiqrficant  has  reserved  $37/178  bu 
die  payment  of  legal  accounting  and 
state  filing  fees  incurred  in  connection 
with  ite  bqaidation  and  winding  up  of  its 
affairs  Total  expenses  are  expected  to 
MDOont  to  $12.50a  Applicant  intends  to 
make  an  additional  liquidating 
cUstribntion  to  shareholders^ die 


remaining  amount  reserved  for 
expenses. 

5.  As  of  the  time  of  filing  of  this 
application.  Applicant  had  no 
ahareholders,  assets,  other  than 
amounts  reserved  to  pay  expenses 
described  in  Item  4  above,  or  liabilities. 
Applicant  is  not  a  party  to  any  litigation 
or  administrative  proceeding.  Applicant 
is  not  presenUy  engaged  in.  nor  does  it 
propose  to  engage  in.  any  business 
activities  other  than  those  necessary  for 
die  winding  up  of  its  affairs.  Applicant 
intends  to  file  for  dissolution  under  the 
laws  of  the  Commonwealth  of 
Massachusetts. 

J  Pbr  dw  CommiMioa  by  the  Division  of 

■nrattment  Management  under  delegated 

authwity. 

MaifanHLMcFariand, 

Deputy  Secretary. 

(FR  Doc  90-1M77  Filed  7-13-00;  8:46  am] 


IRsL  No.  IC-17S79;  811-4888] 

Olynvua  Equity  Phn  Fund;  AppHcatlon 

)aijriai9ea 

AOENCv:  Securities  and  Exchange 

Commission  ("SEC). 

action:  Notice  of  application  for 

dereglstration  under  the  Investment 

Company  Act  of  1940  (die '^940  Act"). 


A^nJCANT.  Olympus  Equity  Plus  Fund 

("AppUcant"). 

N&iVANT  1M0  ACT  BCCnONS:  Section 

8(f). 

SUMMARV  OP  AmJCATMN:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company 
under  the  1040  Act . 
nUNO  DATU:  The  application  on  Form 
N-BF  was  filed  on  December  15, 1989, 
and  was  amended  on  May  25, 1980. 
MAMNQ  OR  NOTWICATION  or  NMIONQ: 
An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SBCs 
Secretary  and  serving  Applicant  with  a 
copy  of  die  request  personnally  or  by 
m^  Hearing  requests  should  be 
received  by  die  SBC  by  5:30  pan.  on 
August  3, 19ea  snd  should  be 
accompanied  by  proof  of  service  on 
Applicant  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  die  writw's  interest  the  reason  for 
the  request  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  hy 
writing  to  tibe  SECs  Secretary. 
AMUI«i88i  Secretary,  SEC,  4505di 
Street  NW..  Washington.  DC  20640. 


Applicant  c/o  Jeffiey  L  Steele,  Esq.,     - 
1500  K  Street  NW-.  suite  60a 
Washington.  DC  20005. 
TOR  niRTNai  MTORMATION  contact: 

Robert  A.  Robertson.  Staff  Attorney,  at 
(202)  504-2283.  or  Stephanie  M.  Monaca 
Branch  Chiet  at  (202)  272-3030  (Division 
of  Investment  Management  Office  of 
Investment  Company  Regulation). 
SUSVUBMNTARV  mtormation:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SECs 
Public  Reference  Branch  or  by 
contecting  the  SECs  commercial  copier 
at  (800)  231-3282  (in  Maryland  (301)  258- 
4300). 

Applicant's  Reprasentotfooa 

1.  Applicant  represento  that  it  filed  a 
Notification  of  Registration  under  the 
1940  Act  widi  die  SEC  on  January  17, 
1986.  The  SEC  declared  ^pUcant's 
initial  registration  stetement  effective  on 
May  28, 1986. 

2.  On  June  8. 1969.  AppUcanf  s  Board 
of  Trustees  took  action  authorizing  an 
Agreement  and  Plan  of  Reorganization 
(the  "Plan").  Under  die  Plan  aU  of 
AppUcant's  assete  and  UabiUties  would 
be  transferred  to  Olympus  Funds  Trust 
(formerly  Olympus  Tax-Exempt  Fund),  a 
registaraid  investment  company,  on 
August  8. 1969.  AppUcant's  shareholders 
approved  the  Plan  at  a  ^ledal  Meeting 
of  Shareholders  held  on  July  31, 1989. 

3.  In  accordance  with  the  Flan,  at  the 
closing  on  August  8, 1989,  each  series  of 
shares  of  beneficial  interest  being 
reorganized  as  a  portfoUo  of  Olympus 
Funds  Ttust  (including  ^ipUcanf  s  one 
series  of  shares,  Olympus  Equity  Plus 
Fund)  assigned,  conveyed,  transferred 
and  deUvered  to  ite  corresponding  series 
in  Olympus  Funds  Trust  (the  "New 
Series"),  all  of  Ite  then  existing  assets.  In 
consideration,  each  respective  New 
Series  assumed  all  of  the  obligations 
and  UabiUties  dien  existing  in  die 
reorganized  series  (die  "Old  Seriesl 
and  deUvered  to  ite  corresponding  Old 
Series  a  number  of  fuU  and  fractional 
shares  of  beneficial  interest  of  the  New 
Shares  ("New  Shares'^.  Each  Old  Series 
dtetributed  to  complete  Uquidation  pro 
rate  to  ite  shareholders  of  record  as  of 
Augusts,  1980,  die  New  Shares  received 
hy  die  Old  Series.  The  Voting  ri^te  of 
the  New  Shares  are  identical  to  those  of 
dieir  respective  Old  Series  shares. 

4.  No  to>kerage  commissions  were 
paid  to  connection  widi  the  Plan. 

5.  As  of  June  8, 1980,  die  record  date 
for  dia  Special  Meeting  of  Shareholders, 
AppUcant  had  031.555  shares  of 
beneficial  totnast  outstanding,  lliese 
shares  had  an  aggregate  net  asset  value 


of  90,352312.20  «id  a  per  shars  net  asset 
vahM  of  HOiM.  FoOowing  die 
inqilementetian  of  die  Flan  on  August  8, 
1989.  /^Ucant  had  no  shareholdos.  Of 
die  total  reargooisation  ajqitmses  of 
$3a426Ja  ^lUcant  was  allocated 
t2.397X)a  ^qiUcant  currently  has  no 
assete  and  no  UabiUties. 

6  AiqiUcant  has  made  aU  of  ite 
raquired  N-SAR  fiUngs,  and  AppUcant 
has  filed  ite  N-SAR  for  die  period 
ending  April  3a  1988  on  July  13, 198a 
The  Olympus  Plus  Series  of  Olympus 
Funds  Trust  has  succeeded  to 
AppUcant's  reporting  obligations  under 
the  1940  Act  and  under  the  Securities 
Act  of  1933.  The  N-SAR  for  AppUcant's 
fiscal  period  that  would  have  ended 
October  31. 1989  will  be  filed  by 
AppUcant's  successor.  Olyn^nis  Equity 
Plus  Series  of  Olympus  Funds  Trust 

7.  AiqiUcant  is  not  engaged,  and  does 
not  propose  to  engage,  to  any  bustoess 
activities  other  than  those  necessary  for 
the  wtoding-tqi  of  ite  affairs. 

6  'Except  for  die  transaction  described 
herein.  /^Ucant  has  not  withto  the 
past  18  months,  transferred  any  of  ite 
assete  to  s  separate  trust  the 
beneficiaries  of  which  were  or  are 
shareholders  of  AppUcant 

A  /^ipUcant  has  ceased  aU  operations 
as  a  management  investment  company. 
By  virtue  of  the  reorganization  effected 
under  the  Man,  Applicant  ceased  to 
have  at  least  one  hundred  persons  who 
are  beneficial  owners  of  ite  shares  and 
is  not  making  and  does  not  propose  to 
make  a  pubUc  offering  of  ite  securitiea 
Therefore,  AppUcant  does  not  come 
withto  the  definition  of  "tovestment 
company"  under  1940  Act 
la  Following  AjipUcant's 
reorganization  as  a  portfoUo  of  Oljnnpus 
Fun^  Trust  AppUcant's  registration  as 
a  Massachusette  bustoess  trust  was 
terminated  by  the  Office  of  the 
Secretary  of  Stete,  Boston, 
Massadiusetts,  as  of  November  3, 1989. 

11.  AppUcant  is  not  a  party  to  any 
current  or  pending  Utigation  or 
administrative  proceeding. 

.  For  the  Commiaalon,  by  the  Diviaion  of 
Investment  Management  under  delegated 
•utiMtity. 

taMcFirind. 


Deputy  Secretary. 

PR  Doc.  90-10530  Filed  7-13-00;  8:45  am] 


ACnow  Nelka  of  anpttcattoD  for 
deregistiatiim  under  die  Investment 
Company  Act  of  1940  (die  "lOMAcfl. 


PM.  N&  IC-1787^.  811-4686] 
Otympuo  MofMy  »«*»*  ^und; 


luiyiaiooa 

AMNCVt  Securities  and  Bxdiange 
Commission  ("SECl. 


AmJCANTt  Olympus  Money  Market 
Fundr^pllcai^t"). 
RMVANT 1840  ACT  scCTiONt:  Section 
8(f). 

SUMMARY  OP  ATMJCATIOIC  ^ipUcant 
sedcs  an  order  declaring  that  it  has 
ceased  to  be  an  tovestment  company 
under  the  1040  Act 

FRJNO  DATIS:  The  appUcation  on  Form 
N-8F  was  filed  on  December  15, 1889, 
and  was  amended  on  May  25, 199a 
HBARINO  OR  NOTmCATMN  OP  HIARiNO: 
An  order  granting  the  appUcation  wiU  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  die  SECs 
Secretary  and  serving  AppUcant  with  a 
copy  of  die  request  personally  or  by 
mail.  Hearing  requeste  should  be 
received  by  die  SEC  by  5:30  p jn.  on 
August  3.  leoa  and  should  be 
accompanied  by  proof  of  service  on 
AppUcant  to  the  form  of  an  affidavit  or. 
for  lawyers,  s  certificate  of  service. 
Hearing  requeste  should  stete  the  nature 
of  the  writer's  toterest  the  reason  for 
the  request  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  ^Cs  Secretary. 
ADORttsn:  Secretary,  SEC  450  5di 
Street  NW..  Washington.  DC  2054a 
y^pUcant  c/o  Jeffrey  L  Steele,  Esq., 
1500  K  Street  NW.,  suite  50a 
Washington,  DC  20005. 
TOR  PURTHeR  WTORMATION  CONTACT: 
Robert  A.  Robertson.  Staff  Attorney,  at 
(202)  504-2283.  or  Stephanie  M  Monaco. 
Branch  Chiel  at  (202)  272-8090  (Division 
of  Investment  Management  Office  of 
tovestment  Company  Regulation). 
tWtpUMDfTARV  R^ORMATKNT  The 

foUowing  is  a  summary  of  the 
appUcation.  The  complete  appUcation 
may  be  obtatoed  for  a  fee  at  die  SECs 
PubUc  Reference  Branch  or  by 
contecting  the  SECs  commercial  copier 
at  (800)  231-3282  (to  Maryland  (301)  256- 
4300). 

/^licant's  Represantetions 

1.  AppUcant  rapresente  that  it  filed  a 
Notification  of  Registration  under  the 
1940  Act  widi  the  SEC  on  January  17, 
1966  The  SEC  declared  AppUcant's 
initial  registration  stetement  effective  on 
May  2a  1986 

2.  On  June  8. 198a  AppUcant's  Board 
of  Trustees  took  action  audiorizing  an 
Agreement  snd  Flan  of  Reorganization 
(die  "Plan").  Under  die  Plan  aU  of 
AppUcanf  s  assete  and  UabiUties  woidd 
be  transferred  to  Olympus  Funds  Tnist 
(formerly  Olympus  Tax-Exempt  Fund),  a 


registered  tovestment  oompany,  on 
August  6, 198a  AppUcant's  shairiiohlers 
approved  die  Flan  at  a  Special  Meeting 
of  Shardiolden  held  on  July  31. 1686 

3.  to  accordance  with  the  Flan,  at  the 
dosing  on  August  8, 198a  each  series  of 
shares  of  beneficial  toterest  being 
reorganized  as  s  portfoUo  of  Olympus 
Funds  Trust  (including  Applicant's  one 
series  of  shares,  Olympus  Money 
Market  Fund)  assipied,  conveyed, 
transferred  and  deUvered  to  ite 
corresponding  series  to  Olympus  Funds 
Trust  (die  "New  Series"),  all  of  ite  dien 
existing  assets,  to  consideration,  each 
respective  New  Series  assumed  aU  of 
the  obligations  and  UabiUties  then 
existing  to  the  reorganized  series  (the 
"Old  Series")  and  deUvered  to  ite 
corresponding  Old  Series  s  number  of 
fuU  and  fractional  shares  of  beneficial 
toterest  of  the  New  Shares  ("New 
Shares").  Each  Old  Series  distributed  to 
complete  Uquidation  pro  rate  to  ite 
sharehcrfden  of  record  as  of  August  6 
198a  the  New  Shares  received  by  the 
Old  Series.  The  voting  righte  of  die  New 
Shares  are  identical  to  those  of  their 
respective  Old  Series  shares. 

4.  No  bn^erage  commissions  were 
paid  to  connection  widi  the  Flan. 

5.  As  of  June  6 198a  die  record  date 
for  die  Special  Meeting  of  Sharaholders, 
AppUcant  had  3,841,015  shares  of 
beneficial  toterest  outetanding.  These 
shares  had  an  aggregate  net  asset  value 
of  $3,841,018  and  a  per  share  net  asset 
value  of  $1  AX  FoUowing  die 
implementetion  of  die  Plan  on  August  6 
leoa  AppUcant  had  no  shareholders.  Of 
the  total  reorganization  expenses  of 
t3a42aoa  AppUcant  was  sUocated 
$841X)a  AppUcant  currently  has  no 
assete  and  no  UabiUties. 

6  AppUcant  has  made  aU  of  ite 
required  N-SAR  fiUngs.  and  AppUcant 
has  filed  ite  N-SAR  for  tits  period 
ending  April  3a  1980  on  July  13, 198a 
The  Olympus  Money  Market  Series  of 
Olynqms  Funds  Trust  has  succeeded  to 
AppUcanf  s  reporting  obUgations  under 
the  1940  Act  and  under  the  Securities 
Act  of  1033.  The  N-SAR  for  AppUcanf  s 
fiscal  period  that  would  have  ended 
October  31«  1980  wUl  be  filed  by 
AppUcanf  s  successor.  Olyn^ius  Money 
Market  Series  of  Olympus  Funds  Trust 

7.  AppUcant  is  not  engaged,  and  does 
not  propose  to  engage,  to  any  bustoess 
activities  other  than  those  necessary  for 
die  wtoding-up  of  ite  affairs. 

&  Except  for  the  transaction  described 
herein,  AppUcant  has  not  widito  die 
past  18  montlis,  transferred  any  of  ite 
assete  to  s  separate  trust  the 
beneficiaries  of  ni^ddi  were  or  are   . 
sharehdders  of  AppUcant 


aAppUcutliaaooasadanopscattons  Hearing  reqnesto  shookl  state  die  natme 

■■  ■  MMii||MNil  ill  iiV--'  — r"~T  ofdMwtitar'stotataatdieiMaanfor 

ByvMMof^noiganiMtlaNoaactod  dia  request  and  tta  tosnsa  oontaatad. 

undvlha  Flan.  AppUcant  ooaaad  to  Persons  adio  wish  to  be  notified  of  a 

bava  at  laaat  one  mmdred  persons  who  hearing  may  request  notification  by 

anbanafldaloamersofiteshaiaaand  writing  to  the  ^Cs  Secretary. 

Isnotma^andtonotpraptMto  ^OORratM:  Secretary,  SBC,  450  6di 

make  a  nnbUc  oinnns  of  ttt  seconties.  c*^.4  xiu/  U7..i.)..«r.ht  nr*  9nsja 


(Md  Sariea.  Ilia  voting  righte  (rf  die  New 
tiaras  are  identical  to  ttiooe  of  dieir 
raqiective  OU  Series  sharas. 

4.  No  brokerage  conutaisslons  were 
paid  to  connection  with  dia  Plan. 

5.  As  of  June  6 198a  die  record  date 
for  the  Special  Meeting  of  Shareholders, 

A nmlinant  \\aA  R  ISA  ftiW  ahATtM  of 


ftd— 1  Bi^ttof  /  Vol  55.  No.  138  /  Momky,  [riy  M>  IMP  /  Notlcw 


For  di«  CoounisslBO.  by  the  Divlalan  of 
Investment  Msnagement  andsr  dslsgstad 
auttarity. 

Mai^ntRMcFailsnd. 
Deputy  Secretary, 
[FR  Doc.  90-16532  FOed  7-13-flQt  9M  sail 


at  (800)  231-6281  (in  Maiylaad  (301)  256- 
4300). 


.1.  AppUcant  represento  dtat  it  fllad  a 
Notifioattan  of  Re^tetostion  nnder  die 
1940  Ad  wMi  die  SBC  on  Janaaiy  17, 
1086  The  SEC  declared  AppUcanf  s 
initial  registration  stetamant  afEsctiva  on 


nndar  tks  Sacorittos  Act  011983.  IVa  N- 
SAR  for  AppUcaMf  a  fisoal  psriod  that 
would  bma  andad  Odobet  n.  ion  wffl 
be  filed  by  ^ipUcanf  s  saoasoost; 
OlyiqiBS  U.8.  GovaEBMnl  Fbs  Savtoa  of 
Olympus  Funds  Trust 

7.  AppUcant  U  nol  angspd.  vid  does 
not  propose  to.enasgs,  to  any  tavalnaos 
acttvittos  otbw  than  dioaa  aaoasaaqr  foe 


/  Vol  a.  No.  136  /  Moadiqr.  July  Ift.  1990  /  Nottoa 


/  Vol  55.  No.  13>  /  Momky.  l«ly  ia>  1990  /  Naticw 


a.  Appttcut  bM  CMMd  an  ( 
M  ■  BHMfMMnt  invMiinMit  coHH»i>y. 
B|y  virtM  of  Am  tecnuintka  •ffBCtwl 
trndv  Hm  Flan.  AppUcBit  oMMd  to 
bav«  at  least  one  mmdred  penoDS  who 
are  bcnefldal  ownan  of  its  ■hares  and 
Is  not  making  and  does  not  propose  to 
make  a  public  offsring  of  its  securities. 
Therefiafe.  Apphtxai  does  not  come 
within  die  definition  of  InTestment 
compamT  n^er  1910  Act 

la  Flowing  Applicant's 
reorganization  as  a  portfolio  of  Olympus 
FunasT^ust,  AppUcanf s  registration  as 
a  Massadmsetts  business  trust  was 
tenninated  bj  die  Office  of  die 
Secietaiy  of  State.  Boeton. 
Massadmsetts,  as  of  November  3, 1880. 

11.  ApfhcaiA  is  not  a  party  to  any 
current  or  pending  litigation  or 
administrative  proceeding. 

For  6m  f-r-r*— '""  by  A*  Ohriaioa  of 
lu»— tiuont  Maoagmnrat  uoder  delegated 
anduxity. 


Dtjtutf  Stcntoff. 

[Pit  Doe.  90-46680  FOadr-lVMk  fttf  am] 


nWi  Noi  IC-17S7*;  •11-48M] 
Olymput  OpOon  bwomo  Plut  Rmd; 


July  la  198a 

MDCV:  Securities  and  Exchange 

Commission  fSEC). 

ACnOH:  Notice  of  AppbcatioQ  for 

Deiegistratioo  under  the  hivestment 

Company  Act  of  mo  (dw  IMP  Act"). 


R  Olympus  Option  faicome 
Phis  Fund  fAppUcanfl. 
RBXVMIT 1M0  ACT  WCTIOW.  Section 
8(1). 

■UHMMnr  OP  APPUCATMMC  Apfriicant 
seeks  an  order  declaring  diet  it  has 
ceased  to  be  an  investment  conqieny 
under  die  1040  Act 


;  The  applicaiton  on  Form 
N-8F  was  IBed  en  December  15. 1960. 
and  was  amended  on  May  25,  lOOa 

MMMM  OR  NOnnCATIOII  OF  WAMNft 

An  order  venting  die  application  will  be 
issued  unme  die  SEC  orders  a  hearing. 
Interested  persons  mey  request  a 
heerfaig  by  writing  to  dw  SECs 
Secretary  and  senring  Applicant  widi  a 
copy  of  dw  request,  personally  or  by 
mail  Hearing  requests  dioold  be 
received  by  the  SEC  by  aaopjn.  on 
Angnot  3.  lOOa  and  shoaU  be 
acooaapanied  by  proof  <rf  service  on 
i^licant  in  the  fonn  of  an  affidavit  or, 
for  lawyers,  a  oertiflcate  of  service. 


Hearing  reqoeets  shodd  stale  die  nature 
of  dw  writer's  hitarBst  dw  laason  far 
As  lequeet.  and  dw  lesoss  oootssted. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SECs  Secretary. 

ADOimm.  Secretary,  SEC,  450  Sdi 
Street  NW..  Washingotn.  DC  20540. 
Applicant,  c/o  Jeffiey  L  Steele,  Esq.. 
1500  K  Street  NW.,  suite  SOa 
Washii^gton.  DC  20005. 

KM  RRITHDI  MFOHMATION  CONTACR 

Robert  A.  Robertson.  Staff  Attorney,  at 
(202)  504-2283,  or  Stephanie  M.  Monaco, 
Branch  Chiet  at  (202)  272-3030  (Division 
of  Investment  Management,  Office  of 
Investment  Company  Regulation). 

•UPKEMiNTiUIV  MPomuTNW:  The 
following  is  a  summary  of  the 
applicati<m.  The  complete  application 
may  be  obtained  for  a  £ee  at  dw  SECs 
Public  Referoice  Branch  or  by 
contacting  the  SECs  commercial  copier 
at  (800)  231-3282  (in  Maryland  (301)  258- 
4300). 

Applicant's  Representations 

I  1.  Applicant  represents  dwt  it  filed  a 
Notifioatioa  of  Registration  under  the 
1940  Act  widi  dw  SEC  on  lennary  17. 
1986.  The  SEC  dedared  AppUcanf  s 
initial  registration  statement  effective  on 
May  28, 1968. 

Z  On  June  8, 1980,  ^>plicanfs  Board 
of  Trustees  took  sction  authorizing  an 
Agreement  and  Man  of  Reorganization 
(die  "Plan").  Under  dw  Plan  all  of 
Applicant's  assets  end  liabilities  would 
be  transferred  to  Olympus  Funds  Trast 
(formerly  Olympus  Tax-Exempt  Fund),  a 
registoed  investment  cooqiany,  on 
August  8, 1966.  AniUcanf  s  shareholders 
approved  dw  Plan  at  a  Special  Meeting 
of  SharehoMers  held  on  ^^ly  St  196ft 

3.  In  accordance  with  dw  Plan,  at  dw 
dosing  on  August  6, 196ft  each  series  of 
shares  (rf  bawfidal  interest  being 
reorganized  as  a  portfolio  of  (Mympus 
Funds  Trust  (including  Anilicanf  s  one 
series  of  sharea.  Olympus  Option 
Income  Plus  Fund)  assigned,  conveyed, 
transferred  and  delivered  to  its 
corresponding  series  in  Olympus  Funds 
Trust  (die  "New  Series^,  all  of  its  dien 
existing  assets.  In  consideretion.  each 
respective  New  Seriee  aasumed  all  of 
dw  obUgations  and  UabiUties  then 
existing  in  the  reorganized  seriee  (the 
t^ld  Series'!  and  delivered  to  its 
correspondii^  Old  Series  a  number  of 
fuD  ei^  fractional  riiares  of  beneficial 
interest  of  the  New  Shares  rT>lew 
Sheres*!.  Each  Old  Series  distributed  fai 
complete  liquidation  pro  rata  to  its 
shaieholders  of  record  as  of  August  6, 
198ft  the  New  Shares  received  b^  dw 


Old  Series.  Hw  voting  rights  of  dw  New 
Glares  are  identical  to  diose  of  dwir 
reqwcttve  OU  Series  shares. 

4.  No  brokerage  comitaissions  were 
paid  in  connection  with  dw  Plan. 

5.  As  of  June  8, 198ft  dw  record  date 
for  die  Special  Meeting  of  Shareholders, 
Applicant  had  6,144,850  shares  of 
benefidal  interest  outstanding.  These 
shares  had  an  aggregate  net  asset  value 
of  $50,142,024^6  and  a  per  share  net 
asset  value  of  $&ie.  Following  dw 
implementation  of  the  Plan  on  August  8, 
1960,  Applicant  had  no  shareholders.  Of 
the  total  reorganization  e^qwnses  of 
$38,428^)0,  Applicant  was  allocated 
$13,519.0a  Applicant  currently  has  no 
assets  and  no  liabilities. 

6.  y^i^cant  has  made  all  of  its 
required  N-8AR  filings,  and  Applicant 
has  filed  its  N-SAR  for  die  period 
ending  April  3a  1989  on  July  13. 1989. 
The  Olympus  Premium  Income  Plus 
Series  (foimeriy  the  Olympus  Option 
Income  Plus  Series)  of  Olympus  Funds 
Trust  has  succeeded  to  AppUcanf  s 
reporting  obligations  under  die  1040  Act 
and  under  the  Securities  Ad  of  1933. 
The  N-SAR  for  AppUcanf  s  fiscal  period 
that  would  have  ended  October  31, 1989 
will  be  filed  by  AppUcanf  s  successtv, 
Olympus  Premium  Income  Plus  Series  of 
Olynqius  Funds  Trust 

7.  Applicant  is  not  engaged,  and  does 
not  propose  to  engage,  in  any  business 
activities  odier  dian  diose  necessary  for 
the  winding-up  of  its  afEsirs. 

8.  Except  for  the  transaction  described 
herein.  AppUcant  has  not  within  the 
past  18  months,  transferred  any  of  its 
assets  to  a  separate  trust  die 
beneficiaries  of  which  were  or  are 
shareholders  of  AppUcant 

9.  ^plicant  has  ceased  aU  operations 
as  a  management  investment  company. 
By  virtue  of  the  reorganization  effected 
under  the  Han.  Applicant  ceased  to 
have  at  least  one  hundred  persons  who 
are  beneficial  ovmers  of  its  shares  and 
is  not  making  and  does  not  propose  to 
make  a  pubUc  offering  of  its  securities. 
Therefore.  AppUcant  does  not  come 
within  die  definition  of  Investment 
company"  under  1940  Act 

m  Following  Applicant's 
reorganization  as  a  portfolio  of  Olympus 
Funds  Trust  AppUcanf  s  registration  as 
a  Massachusetts  business  trust  was 
terminated  by  tibe  Office  of  die 
Secretary  of  State.  Boston. 
Massadiusetts,  as  of  November  3, 1080. 

11.  AppUcant  is  not  a  party  to  any 
current  or  pending  Utigation  or 
nHminlntrwHy*  proceeding. 


For  die  Commiadoo,  by  the  Dtvlsian  of 
iQvmtment  Management  ender  dslagatad 

aulbuflly. 
MatgaietlLMcrailaiMl. 

D^utfSeaetary. 

[FR  Doc.  90-16S32  Filed  7-13-«0t  8:45  aa) 


at  (600)  asi-^aoa  (in  Maryland  (301)  U»- 
4900). 


[ReL  No.  10-17171;  •11-4a66I 

Olyii^yt  HA  QovwniMnt  PtaN  Fund; 
MoicootApplcHlon 

)uiyiai6ga 

AOINCV:  Securities  and  Exchange    . 

Commission  ("SEC^. 

actwn:  Notice  of  ^pUcation  for 

Deregistration  under  die  Investment 

Company  Art  of  1940  (die  "1940  Art"). 

APPUCANT:  Olympus  U.S.  Government 
Plus  Fund  ("AppUcant"). 
MtiVANT  1M0  Ad-  MCTIONS:  Section 
8(f). 

SUMMARY  OP  appucation:  AppUcant 
series  an  order  dedarlng  that  it  has 
ceased  to  be  an  investment  company 
under  the  1940  Act 

nuNO  dates:  The  appUcation  on  Form 
N-8F  was  filed  on  December  15, 196ft 
and  was  amended  on  May  25, 199a 
HEAMNO  OR  NOrmCATION  OP  hiamnq: 
An  order  granting  the  appUcaticm  will  be 
issued  unless  the  SEC  orden  a  hearing. 
Interested  persons  may  request  a 
hearing  bir  writix^  to  dw  SECs 
Secretary  and  serving  Applicant  widi  a 
copy  of  the  request  personaUy  or  by 
tmU-  Hearing  requests  ^uld  be 
received  by  dw  SBC  by  5:30pjn.  on 
August  3,  lOOa  and  sbookl  be 
aocompajaied  by  proof  of  service  on 
Applicant  in  dw  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  sendee. 
Hearing  requests  riiould  state  dw  nature 
of  die  writer's  interest  dw  reason  for 
the  request  and  the  issues  contested. 
Persons  %^io  wish  to  be  notified  of  a 
hearing  may  request  notificatioa  by 
writing  to  dw  SECs  Secretary. 
AD0RUSI6S  Secretary.  SBC  450  5di 
Street  NW.,  Washii^ton.  DC  a064ft 
Applicant  c/o  Jeffiey  L  Steele.  Esq., 
1500  K  Street  NWn  suits  soft 
Washington.  DC  20005. 

POR  PWCTim  wponiiATiow  comtact; 
Robert  A.  Robertson.  Staff  Attonwy.  at 
(202)  504-2283.  or  Stephanie  M.  Mooaco. 
Branch  CUet  at  (202)  272-3030  (OlvisioD 
of  Investment  Management  Offica  of 
Investment  Company  Regulation). 

SUPPUMENTARV  INPORMATKM:  Hw 

foUowing  ia  a  lummary  of  the 
appUcaUon.  The  complete  appUcation 
may  be  obtained  for  a  fee  at  dw  SECs 
Public Reference&anch  or  by 
contacting  the  SECs  oommerdal  copier 


1.  AppUcant  represents  dmt  it  filed  a 
Notific^ian  of  Registration  mder  dw 
194D  Art  wMi  dw  SBC  OB  Janoary  17, 
198a  The  SEC  declared  AppUcanf  s 
tnit<a1  registration  statement  effective  on 
May2ai98a 

2.  On  |nne  ft  198ft  AppUcanf  s  Board 
of  Trustees  to^  action  andiorizing  an 
Agreement  and  Flan  of  Reorganization 
(dw  Tlan'O.  Under  dw  Flan  an  of 
/^pUcanf  s  assets  and  Uabilities  would 
be  transferred  to  Olympus  Funds  Trust 
(formerly  Olympus  Tax-Bxen^it  Fund),  a 
registered  investment  company,  on 
August  a.  196ft  AppUcanf  s  shareholders 
approved  the  Fkn  at  a  Special  Meeting 
of  Shardiolders  held  on  ^dy  3t  196ft 

3.  In  accordance  widi  the  Plan,  at  the 
dosing  on  August  8. 198ft  each  series  of 
shares  of  bmefidal  interest  being 
reorganized  as  a  pottfoUo  of  Olympus 
FundsT^t  (induding  /^ipUcanf  s  one 
series  of  shares.  Olympus  U.S. 
Government  Plus  Fund)  sssigned. 
conveyed,  transferred  and  deUvered  to 
its  corf»spo"'^'"8  swies  in  01y^^ms 
Funds  Trust  (die  "New  Series"),  aU  of  its 
then  existing  assets.  In  consideration, 
each  respective  New  Series  assumed  aU 
of  dw  obligations  and  UabiUties  dien 
existing  in  the  reorganized  series  (die 
"Old  Series")  and  ddivered  to  its 
corresponding  Old  Series  a  number  of 
fuU  and  fractional  shares  of  benefidal 
interest  of  the  New  Siares  ("New 
Shares").  Eadi  Old  Series  distributed  hi 
complete  Hquidation  pro  rata  to  its 
shareholden  of  record  as  of  August  ft 
1969,  the  New  Shares  recrived  by  the 
Old  Series.  The  voting  ri^ts  of  die  New 
Shares  ere  identical  to  diose  of  dieir 
reqwctive  CMd  Series  shares. 

4.  No  brokerage  commissions  were 
paid  hi  connection  with  dw  Plan. 

5.  As  of  lune  a  1969,  die  record  date 
for  die  Special  Meeting  of  SharehoWters. 
AppUcant  had  8^44,615  shares  of 
benefidal  interest  oatstandfaig.  Ibeee 
shares  had  an  aggregate  net  asset  vahw 
of  $8O,f09,781.1O  and  a  per  share  net 
asset  vahw  of  $ftl4.  FoUowing  die 
implementatotn  of  dw  Plan  on  August  ft 
lOSft  AppUcant  had  no  sharaholdera.  Of 
the  total  reorgudiation  ejqwnses  of 
$38,42aoa  ^ipUcant  was  allocated 
$21,680J0a  AppUcant  carrendy  has  no 
assets  end  no  UablUtlee. 

ft  i^qiUcant  has  made  all  of  its 
required  N-SAR  fillips,  and  Applicant 
haa  filed  Its  N-SAR  for  dw  period 
endfaig  April  aft  1960  on  Inly  13, 196ft 
The  C%mpas  MS.  Govemmoit  Plus 
Series  of  Otynvoa  Funds  lYvst  has 
succeeded  to  ^ipbcanf  s  repmttng 
obUgations  under  tbs  1940  Art  and 


for 


under  the  Seoeritiea  Art  of  IflOft  Ike  N- 
SAR  for  AppUcaaf  a  flsoal  pasted  Ibait 
wodd  hsNO  ended  Qclober  n.  1680  wffl 
be  filed  by  AppUcanf  s  I 
OlyapBS  U.8.  Govaimi 
Olynqras  Funds  Trust 

7.  AppUcant  is  not  ( 
not  propose  to.ragags,  tai  any  1 
activities  otfaerthan  dwoa  1 
the  windingnqi  of  its  afEsira. 

a  Except  for  dw  traMacdon  deecrilwd 
herein.  AppUcant  baa  not  wlftln  te 
past  18  Aonthk,  traneieired  any  of  its 
assets  to  s  separate  trast  dw 
benefidaries  of  wdddi  were  or  an 
shardiokiers  of  Apidicant 

9.  /^pUcant  has  ceased  aU  operations 
as  a  managenwnt  imvestment  company. 
By  virtue  of  dw  reorganization  effected 
under  the  IHan.  ^ipUcant  ceased  to 
Iwve  at  least  one  hundred  persons  vdio 
are  beneficial  ownen  of  ita  diaree  and 
is  not  making  and  does  not  propose  to 
make  a  poUic  offering  of  its  securities. 
Therefore,  AppUcant  does  not  conw 
wldiin  dw  d^nitioa  of  "lnvestm«it 
con^any"  under  the  1940  Act 

la  Fdlowing  AppUcanf  s 
reorganization  as  a  portfdio  of  Olysapos 
Funds  Trust  AppUcanf  s  reglstratioii  as 
a  Massadmsetts  bosfawss  trurt  was 
terminated  by  dw  Office  of  te 
Secretary  of  State,  Boston. 
Massahusetts,  as  of  November  3, 196ft 

11. /^ipUcant  is  not  a  party  to  eny 
current  or  pending  Utigatioo  or 
administrative  proceeding. 

For  die  Commiuion.  by  die  Dhrtaion  of 
Investment  Management  onder  ddegated 
autliority. 

Margaret  H.  McFariaai 
Deputy  Secntary. 

[FR  Doc  90-16533  Rled  7-13-80;  9M  anj 
coos  W10-S1-* 


DEPARTMBIT  OF  TRANSPOfYT AT10N 


AvlRtionProoMdbigs;^  _ 

ntod  During  ttw  WMk  Endsd  Jidy  6, 

1900 

The  following  Agreements  were  fihl 
vridi  die  Depeiteent  of  Transportation 
under  dw  provisions  of  49  UAC411 
and  414.  Answers  may  be  filed  wlddn  21 
days  of  date  of  filing. 
Docket  Number  VTfOff. 
Date  filed:  July  3, 1990. 
Parties:  Meipben  of  the  International 

Air  Transport  Association. 
Subject  lldi  Meeting  of  PAC— Finally 

Adopted  Resolutions. 
Proposed  Effective  Date:  Octobw  1* 

199a 
ZJOckat  Niinter  4702ft 
Data  filed  ]}^  I.  VM. 


Air 

Sabftct 


of  the  Intsffnatloaal  - 
Assodatlon. 
of  Finally  Adoptai 


Ptopoted^fectht  Date:  December  1. 

190a 
Dodut  Number  WA. 
Zfa«r/ZM^IulyS.igoa 


ftit^Mlr  Matt  Vole  421  rrC29  Faree  from 

Hong  KoM/TlBiwan  to  Afrtea). 
Propoeed  Effective  Date:  August  1.  lOOa 

rk]^la.T.lCaylQi^ 

Chkf.Docummtiaj  Services  DivtMitm. 
PPR  Do&  90-16836  Filed  7-lS-60(  8^15  am] 


Aite/S/ed}uly3.19ea 

Due  Date  for  Answers,  Conforming 
AppUcotiorm,  or  Motion  to  Modify 
Scope:  July  13. 199a 

Desaiptioiu'  AniUcation  of  Northern 
Air  Cargo,  Inc,  pursuant  to  section 
401(b)  of  die  Art  and  subpart  Q  of  the 
Reflations,  requests  sudiority  to 
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of  the  Art  and  subpart  Q  of  die 
Regulations,  requests  a  certificate  of 
pubUc  convenience  and  necesdty  to 
authorize  scheduled  foreign  air 
transportation  of  persons,  property  and 
mail  between  Philadelphia. 
Pennsylvania  and  Riga.  Latvian  U.S.SJL. 
via  the  intermediate  point  of  Shannon, 


■«  ,_it  - 


_»» 1 I 


Is  assigned  to  be  held  August  1. 199a  at 
10  ajn.  (local  time),  in  Rotnu  5332.  Nassif 
Building.  400  Sevendi  Sbeet  SW.. 
Washington.  DC.  before  Administrative 
Law  Judge  Ronnie  A.  Yoder. 

DatMl  at  Wadilngton.  DC.  Joly  la  198a 
RfliinieA.Yodar. 
Admiiuatrative  Law  fudge. 


;Cepiesof 
the  appUcations  era  available  for 
inspection  in  die  Dodcets  Brendu  Room 
842a  Nassif  Buildhig.  400  7di  Street  SW., 
Washington.  DC 


No. 
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JteCte  Mwnhww  cltlwlntemathmal 
Air  Tnanort  Aaaodation. 


Propottd  BffBctJye  Date:  December  1, 

1900. 
DodutfhaaberVmA. 
Dafpkd:\ii^Z,mO. 
PartteKUkoBbtn  of  die  International 

Air  Tranqwrt  Aaeodation. 
Sutftct  JCi2An»w\dt{\JSA/US 

Tetrltorijw)  Expedited  Reao  501. 
Proptmed  ^fectiya  Date:  Aognat  1, 199a 
Docket  Number  4!7{ao. 
Aite/[/ed)aly3.199a 
Partiea:  Members  of  tiie  htemational 

Air  l^auqwrt  AasodatiaiL 
SuE^iM±  TCU  Aieawide  (Except  USA/ 

IRS  Tettltories  Expedited. 
ReeoSOL 

Propoeed^fective  Date:  August  1, 199a 
Docket  AAun^sr  47031. 
Arf»/!/adlr}iily3.igoa 
Parties:  Members  of  the  btemational 

Air  Transport  Association. 
Sub/ect  Mail  Vote  418  (General  Cargo 

bicrease  From  IRAQ). 
Propoeed  Effective  Date:  Iviy  15, 1900. 
Docket  Number  47032. 
Date  filed  Yaiy  9,1990. 
Partiea:  Monbers  of  the  International 

Air  Transport  Association. 
5u&>s(±  Mail  Vote  419  (General  Pax 

Increase  Rtun  Morocco. 
Proposed  Effective  Date:  July  15. 199a 
Docket  Nimiber  V93li. 
DatefiJed:YaiyS,1990. 
Partiea:  Kferabers  (rf  the  International 

Air 'tanqxxt  Association. 
Subject  USAAIS  Territories-Africa 

Ejqwdited  Reso  554a. 
Prt^toaed  Effective  Date:  October  1, 

loea 

Docket  Numba:  47039. 
Date  fiJedfaly  5, 1990. 
Partiea:  Members  of  the  International 

Air  lYansport  Association. 
Su6>BCt  Europe  to  USAA'S  TenitOTis 

Eaqpedited  Resos. 
Propoaed  Effective  Date:  August  1. 199a 
AxJcef  AAon^eiT  4704a 
i]tote/!/edtJnly5.190a 
Parties:  Members  of  the  International 

Air  Trauport  Association. 
Subject  Sondi  Atlantio-Kfidtfle  East 

Expedited  Resos. 
Propoaed  Effective  Date:  Yt^  1^1990. 

Docket  Number  47041. 
Date  filed  \fAsi,V990. 
Partiea:  Members  of  die  International 

Air  Thmqwrt  Association. 
Subject  Canada-Africa  Biqwdited  Resos 

R-8T0R-a 
Propoaed  ^fective  Date:  August  1, 199a 
Dodut  Number  V042. 
Date  fihdla^  5,1990. 
Amter  Monbers  of  die  International 

Air  Transport  Association. 


Aif^betr  Mafl  Vote  421  (TC2S  Fares  from 

Hong  Kora/Taiwan  to  Afrka). 
I^t^oaed  Effsctive  Date:  August  1, 199a 

FhynaT.Kaykr. 

Chief,  DoaanmtaryServieeaDrriMkm. 

{FR  Doe.  00-18834  FOed  7-19-88(  8?«5  till] 


AppUcatiom  for  C«rtiflcatM  Of  PuMc 


During  llw  WOok  Endod  July  6, 1090 

The  following  applications  for 
certificates  of  public  convenience  and 
necessity  and  foreign  air  carrier  permits 
were  filed  under  subpart  Q  of  the 

Department  of  Transportation's 

Procedural  Regulations  (See  14  CFR 
302.1701  et  seq.).  The  due  date  for 
answers,  conforming  application,  or 
motion  to  modify  scope  are  set  forth 
below  for  each  application.  Following 
the  answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  aiqiropriate  cases  a 
Baal  order  without  further  proceedings. 

Docket  Number  47022. 

A7tey^edluly3.igga 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
5co/m:  July  13. 199a 

Description:  Application  of  Trans 
World  Airiines,  Ino,  pursuant  to  section 
401  of  die  Act  and  subpart  Q  of  the 
Regulations,  requests  an  amendment  of 
its  certificate  of  public  convenience  and 
necessity  for  Route  147  so  as  to 
authorize  TWA  to  provide  scheduled  air 
transportation  services  of  persons, 
property  and  mail  between  New  York, 
and  Moscow/Leningrad,  either  nostop 
or  via  intermediate  points  in  Europe  it  is 
authorized  to  serve  pursuant  to  its 
certificate  for  Route  147. 

Docket  Number  47023. 

Dote /i7ed^  July  3. 199a 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  July  13, 199a 

Description:  ^>plication  of  Federal 
Ejqrtess  Corporation,  pursuant  to 
section  401  ^  the  Act  and  subpart  Q  of 
die  Regulations,  for  issuance  of 
anumded  certificates  of  pnUic 
convenience  and  necessity  for  Routes 
119  and  205-F.  so  as  to  authorize 
Federal  Eqiress  to  provide  foreign  air 
transportation  of  property  and  inail 
betweoi  a  point  or  points  in  the  United 
States,  on  die  one  hand,  and  points  in 
the  U3JSJL,  on  the  other  hand,  via 
intermediate  points  (including  diange-of 
gauge  operations)  in  Europe. 

Docket  Number  €7024. 


Date  filed  fvly  9, 1990. 

Due  Date  for  Answers,  Conformity 
Applicotiotu,  or  Motion  to  Modify 
^i^)e:  July  13. 199a 

Desaiption:  ^qilication  of  Northern 
Air  Cargo,  InCn  pursuant  to  section 
401(b)  of  die  Act  and  subpart  Q  of  di6 
Regulations,  requests  authority  to 
engage  in  foreign  scheduled  air 
transportation  of  cargo  and  mail  in  the 
foUowing  maricets  between  Anchorage. 
Alaska  uid  the  following  points  in  the 
Soviet  Union.  Providenlya,  Anadyr, 
Magadan  and  Khabarovsk  with  a 
technical  stop  in  Petropa^osk. 

Docket  Number  47025. 

Date  filed  July  3, 199a 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope;  July  13. 199a 

Description:  ^plication  of  Pan 
American  World  Airways,  Ino,  pursuant 
to  section  401  of  the  Act  and  subpart  Q 
of  the  Regulations,  requests  an 
amendment  to  its  certificate  of  public 
convenience  and  necessity  for  Route 
132,  Segment  4  to  engage  in  scheduled 
foreign  air  transportation  of  persons, 
property  and  mail  between  die  named 
cotermhial  points  on  Segment  4  and 
Kiev  and  Riga,  U.S.SJt 

Docket  Number  4702a 

Date /r7ed- July  3, 199a 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  Jufy  31, 199a 

Descriptioiu  Application  of  American 
Airlines,  Inc  pursuant  to  section  401  of 
the  Act  and  subpart  Q  of  the 
R^ulatlons,  requests  a  certificate  of 
public  convenience  and  necessity  so  as 
to  authorize  nonstop  air  service  between 
New  York  and  Manchester,  England. 

Docket  Number  47033. 

Date  filed  July  3, 199a 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope;  July  13, 199a 

Description:  Application  of  Northwest 
Airlines,  Inc  pursuant  to  section  401  of 
the  Act  and  subpart  Q  of  the 
Regulations,  requests  a  certificate  of 
public  convenience  and  necessity  to 
authorize  it  to  engage  in  foreign  air 
transpOTtation  of  persons,  property  and 
mail  between  points  in  die  United  States 
and  Lmigrad  md  Moscow  in  die 
U3&R.  via  intermediate  points  in 
Europe. 

Docket  Number  47034. 

Date  filed  ]v^  3, 1990. 

Due  Date  for  Aiuwers,  Conforming 
Af^cotions,  or  Motion  to  Modify 
Scope:  July  13. 199a 

DescriptiojK  ^yplication  of  American 
Ttans  Air,  Inc.  pursuant  to  section  401 
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of  the  Act  and  subpart  Q  of  die 
Regulations,  requests  a  certificate  of 
public  convenience  and  necessity  to 
authorize  sdieduled  foreign  air 
transportation  of  persons,  property  and 
mail  between  Philadelphia. 
Pennsylvania  and  Riga.  Latvian  U.S&R., 
via  the  intermediate  point  of  Shannon, 
Republic  of  Ireland. 

Docket  Number  47035. 

Date  filed  July  3. 199a 

Due  Date  for  Answers,  Conforming 
/^plications,  or  Motion  to  Modify 
Scope:  ]vly  13, 1990. 

Description:  Application  of  Evergreen 
International  Airlines,  Inc  pursuant  to 
section  401  of  die  Act  and  subpart  Q  of 
the  Regulations  applies  for  a  new  or 
amended  certificate  of  public 
convenience  and  necessity  to  engage  in 
foreign  air  transportation  of  property 
and  mail  between  Anchorage,  Alaska, 
on  the  one  hand,  and  Khabarovsk, 
U.S.SJL,  on  die  odier  hand. 

Docket  Number  47036. 

I>ate/i7edluly5,1990. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope;  July  13, 199a 

Desaiption:  Application  of  Amerijet 
International  Inc  pursuant  to  section 
401  of  the  Act  and  subpart  Q  of  the 
Regulations  applies  for  a  certificate  of 
public  convenience  and  necessity  to 
authorize  it  to  provide  schedule  all- 
cargo  service  between  a  point  or  pc^ts 
in  the  United  States  and  Magadan  ioA 
Khabarovsk.  U.S.SJt 

*  Docket  Number  47037. 

Date /t/edl- July  5,  lOga 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  July  13, 1990. 

Description:  Application  of  Baltia  Air 
Lines,  Inc  pursuant  to  section  401(d)(1) 
of  the  Act  and  subpart  Q  of  the 
Regulations  requests  audiority  to  engage 
in  scheduled  foreign  air  transportation 
of  persons,  cargo,  and  mail  between 
New  York  and  certain  dties,  including 
Riga,  Minsk.  Kiev,  Tbilisi,  Leningrad, 
and  Moscow,  both  in  accordance  with 
non-stop  schedules  and  with 
intermediate  stops. 
Phyllis  T.Ksykir. 

Chief.  Documentary  Savioes  Diviaim 
PH  Doc.  90-16536  Filed  7-l»-80;  8:45  am] 


is  assigned  to  beheld  August  1. 190a  at 
10  ajn.  (local  time),  in  Rooti  5332,  Nassif 
Building,  400  Sevendi  Street  SW^ 
Washington.  DC  before  Administrative 
Law  Judge  Ronnie  A.  Yoder. 

Dated  at  Waihington.  DC.  July  la  lS9a 
Ronnie  A.  Yodar, 
Admlniatrative  Law  fudge. 
[PR  Do&  90-10537  Hied  7-lS-OO;  845  am] 


AdmlnMration 

Offleo  of  Hamdout  MatorWt 
Tranaportatlon;  App6eatlons  for 
RMMwal  or  Modification  of 
Examptlofw  or  AppHcatlona  To 
Booomo  Party  to  Examptton 

AOCNCV:  Research  and  Special  Programs 
Admhiistration.  DOT. 
action:  List  of  applications  for  renewal 
or  modification  of  exemptions  or 
application  to  become  a  party  to  an 
Exemption.        ■ 


;  Copies  of 

the  applications  are  available  far 
inspection  in  the  Dodcets  Brandi,  Room 
S42a  Nassif  Building.  400  7di  Street  8W.. 
Washington,  DC 


ApplcsSon 
Na 


44S3-X. 
4453-X. 


[D0ClWtlto.4C7Ml 

Olacovary  Akwaya,  biCn  and  Hr.  PhMp 
Ho;  Pi  atiairing  Confaranca 

July la  198a     "   -^     .v.-        : 

Notice  is  hereby  givm  niat  a 
prehearing  conference  in  diis  proceeding 


auKMARV:  In  accordance  with  the 
procedures  governing  the  application 
for.  and  the  processing  ot  exemptions 
from  die  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  part  107,  subpart  B),  notice  is 
hereby  given  diat  die  Office  of 
Hazardous  Materials  Transportation  has 
received  the  applications  described 
herein.  This  notice  is  abbreviated  to 
expedite  docketing  and  public  notice. 
Because  the  sections  affected,  modes  of 
transportation,  and  the  nature  of 
application  have  b^en  shown  in  earlier 
Federal  Re^star  publications,  they  are 
not  repeated  here.  Except  as  odierwise 
noted,  renewal  application  are  for 
extension  of  the  exen^ition  terms  only. 
Where  changes  are  requested  (e.g.  to 
provide  for  additional  hazardous 
materials,  packaging  design  changes, 
additional  mode  of  transportation,  etc.) 
they  are  described  in  footnotes  to  die 
application  number.  Application 
numbers  widi  die  suffix  "X"  denote 
renewal;  application  numben  with  the 
suffix  "P"  denote  party  ta  These 
applications  have  been  separated  from 
the  new  applications  for  exemptions  to 
facilitate  processing. 
DATEt:  Comments  must  be  received  on 
or  before  July  31, 199a 

AOORCaa  C0MMDIT8  to:  Dodcets 

Branch.  Research  and  Special  Programs, 
Administration,  U.S.  Department  of 
.  Transportation,  Washington.  DC  2059a 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate. 


M^M^Vm 


UAOtpsrtnwnl  o( 
ChuraKVA. 


8181 


Coiflpsnjf, 

LynolterB.  VA. 
J.T.  Briar,  ma 

'PMIp*uift  NJ. 
Vsnohsnv  Inc. 

Luclmiil,  NY. 
n«vLoi.lne,CuMy. 

PA. 

E>9la  mc  CwMy.  PA- 
BtaMIno  Predudi,  Ino, 

Cuddy.  PA. 
HJ.  a  A.a  OriilnBir. 

mo.  Cuddy.  PA. 

MOunWnMt 

E>4)iiMk)M,  Ino, 
Cuddy,  PA. 
UndaQsMSOlSw 

MdwMiInc, 

UndsGeMSol 

SouSMin  CsMomls. 

mo.  Ssnla  Ana  CA. 
UndsQMMOfSM 

Souev  Ino.  HouMon. 

TX 
Unds  Q«MS  of  Florida 

bio.  Tampa  FL 
MSoral  AsroneuSos  a 

Spws  AdmhltHton 

(NASA).  WMhbiglorv 

0& 
IM^  TachwIoaiM 

Corporelon,  Sin 

JosaCA. 
-motm  GorporBSorv- 

BMonOMiion, 

EkIorvMO. 
US.  Dspsrlrmnl  efl 


3630 
378S 


4463 
4483 

4463 

4463 

4575 

4576 

4578 

4575 


Churo>».VA. 
ASsnSo  RMMTOh 

r*     I   II  ■■  Mil  11 

worponnan, 

QriiNMaaVA. 

AfflosLOofey 
Oompsny.  Conica 
PA. 

Natson  BcDSMra  Ino, 


8022 
8022 


AtrPiQduassnd 

Chsmlorii.  Ino. 

AMraoMiv  r^ 
SoSaftwIeawinlorit, 

Ino.  ftSteta,  HI. 
QiMiUhnChmM 

Corpimorv  AMW 

ML     ^^ 
HydreMoh  Chwnlcsl 

OoipcMMon, 

MvMaOA. 
OH  Oorporrilor*- 

VMnohMflv  Qms^ 

EartANnvN. 


6206 


8000 
6600 


6267 


iMmatg.\tT. 
EXduPorSds 
NsMours  a 
Oompvv. 
wienangmin,  i^ 


6203 
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"T" 

A|Vlc«« 

et^ 

10120.x 

1098»-X 

AirwrlcwOyswiiiM 
Oompsny,  Wtyna 
NJ(8MFoalnols9. 

UAOipMlnwnlol 
MMie(MT88-S). 
FSIiChuclibVA 

10120 
10380 

dassadas  Class  B  explosive  Instead  of 
Class  A  ajqilosives. 

(i0)  To  reissue  exemption  originally 
issued  on  an  emergency  basis  to 
audioiize  shipment  of  Nitrogen 
tetroxide,  dsissed  as  a  poison  A, 
contained  in  specially  designed  stainless 
steel  pipe  column. 

r««i  tA  antlMwiva  llniiM  aflmntea  of 


^"15!*" 

Apptani 

PWSsafc 

■ 
834a.P 

aCPMtaar.lna, 

0046 

9029-P 

McOomalOM^ 

HunSngkin  Baedv 
CA. 

06C0 

10020-P 

Inc,  \NhMlnQ,  L 

10080 

10907-P 

OInChamioaL 

10807 
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Hx 

d^ 

Na 

AfVlGMl 

d^ 

Na 

A^^^^^^^ 

*•***■ 

d_ 

vmr 

HmohMMtairiL 

•636 

6a87-X   „ 

RohnandHMa 

•067 

•871-X 

UntalPHfcMhMd 

•Z71 

bi6.MHniin. 

Oompwy. 

Comprnijl,  Omit», 

fnt-ff 

PviFl«dueMkln&. 

663* 

ff^wm^ii^^  tm 

HE. 

1^    ^^  ^  f~l 

(SMFoo«nol»2>. 
CMparMiV  ino. 

WT^-J' 

CSX  TVvMporMtoa 

•271 

•tM-X 

•614 

8306-X 

8306 

taa,JMiMMwaan. 

C4M.CA. 

GtanaM.IL 

•290-X 

•2S0 

«14-)C 

aiBlllUHOWWfcil 

•614 

•431-X 

DmOmhUmI 
CompMi;  MMtandl 

6431 

lMtad.LNcMdd. 
CT. 

n mi.a. 

ML 

9a07-X 

BdtarM— ledglnft. 

9307 

Aitn  liii1u«>lM  kr 

6614 

8445-X 

KMgai  Tsdraiosy  S 

8446 

PdOTVWNJL 

MhW*M.«W. 

•381-X 

OonMon  2no 

•981 

e»i4-x 

QP8bKlnMM.aiy«r 
MMky.CA. 

•614 

Inc.  SoiMt  FWnfftIa 
NJ. 

WA. 

flrkMffrilB  Pma^nt 

6614 

•518-X 

PmMc  Corattuction  S 

MMmnoamo. 

8618 

S617-X 

ConP09  AvMOA 

SaivlMi  Irio.  Oomoa 

•617 

lna.nDMr.WN. 

aase-x 

662S 

1151  i^.y 

VMwaCA. 
COMt  VtaHM  Truck 

8516 

9618-X 

TX 

8618 

Scntoa  (no,  8«iti 

0870-X 

Abca  TTw  BOC  GfiMpi, 

6670 

MMiaCA. 

9623-X 

scploilvM 

0623 

mcMumyHiLNJ. 

ChMon  IMri  nvdudi 

OhWoiv  CMkm.  VM. 

6$?3-X.        . 

CWW«»Dm 

8523 

Todmoiootai 

InMmdtand,  ma 
(ETI>.«MMnak)n,OE. 

fl6W-X 

6666 

Oortttkwn 

6806-X 

U^M^^Ooiporalioa 
«IMnulOMk.CA 

6605 

^"MT-X  , 

Cowwiy  Contafewn. 

•637 

8823-X 

DthonStnkm,Brt- 

6523 

kic^  Bata-Q^nwyd. 

(Sm  Ftakoli  1). 

■■  iMim.  FrwpiL 

PA. 

6874-X 

limChMlcil 

8«««oM,lna. 

6874 

f)^M-y  .  . 

8554 

0665-X 

Chawon  OSA,  Inc,  B 

•665 

Compwiy.  HbMns, 

SagundaCA. 

WbntmuoM,  NV. 

MN. 

9657-X 

NorandaSalaa 

0657 

6674-X.... 

MNiUftOoiniMny 
(USA),  bio.  Nmt 

6874 

8S64-X 

OUUUNMviBrn 

6654 

Onl. 

Yoik.NY. 

CtaMtaMiOK 

•670-X 

Harcutoama. 

•870 

6674-X 

HMMamcKanM 

6874 

8S80-X 

Mari^  Air, 

8680 

•67^X 

\MlRiinQloiV  DC 

EM  Sctanoa  Ondmaa 

•678 

7046-X 

XT.  Briiw.  ktt.. 

7046 

SmIMLR- 

OK 

PMIpibwftNJi 

aConMOTNMenH. 

8e7S-X 

MereO  MvnaloiMi 

6679 

W^X  , . . 

XT.  Bdnr.  Ino. 

8676 

7062-X 

7062 

PMipalMS.NX 

SMLitoClly^ur. 

8723-X 

ftarvUit.  mo.  Cuddy; 

8723 

•785-X 

•785 

MM-y 

7062 

PA. 

lna,Houalan.TX 

IwcOWioi^TX 

8723-X 

Ento.  Ino.  Cuddy,  PA 

6723 

991<^X 

B.Si.  Tranaport 

8016 

7062-X   

70S2 

672S-X 

6tai6no  Producta,  Inc.. 

8723 

OnAondiliia- 

aiddy.PA. 

8»4e-X 

UndaPMrtDRioakK, 

8846 

72m-X 

UndaGMMOl          * 
SoMKiOTiCrttoniik 
lne,8«*AM.CA. 

UndtOMWotTlw 

7268 

8723-X 

HL.«A.aBMngar, 
bio.  Cuddy.  PA. 

8723 

M46-X 

GuratiaPR. 
LMaGaaaadVw 

••48 

ll79ft.X 

8723 

MUwaailna, 

Taos-x  

7268 

D^)loili>w.lnc 

HMdaiL 

O0M»iminc 

cuddy.  PA. 

'«~-*»  «» 

UnlgML  Ina,  MaroadNa 

•846 

MMnstaivNCL 

8723^ 

AdHPnvdv 

8723 

PR 

7?1tf  " 

UndtQMMOlNM 

7266 

Ooinpi>V.OMaaTX 
(SMFoomotaS). 

•046-X 

UndaGaaaad 
SouViamCdIofnIa. 

8»46 

HMtardlCT. 
UratoGMMOlflw 

f797-y 

MotoR)ta.lna— 

8787 

lna.8«iliMM,GA. 

730»4 

7268 

••64-X 

UMMTactawlogtaa 

••64 

SaMRMRC  Homm. 

Sadof t  PtioOT^  AZ. 

CoipoiaiaHi  Saw 

TX 

6861-X 

HooMrORMp^lna. 

•881 

JoaaCA. 

72aB-« 

UMQAfllkM, 

7268 

8878-X 

BMMoaNE. 

8878 

••77-X 

MyonnaiPouBlaa 

•877 

r?w-x 

Un*nMl»fioalne.. 

7266 

Qfnbllt  unQsWMfci^ 

OoMpMV^HunlnskM 

GurabOhPa 

WHI  GWRHfl)^ 

BaKh^CA. 

7a8»« 

7366 

*<U1M' 

BASFCnponkHK 

PmtaMn|t.NJ. 

8843 

•••l-X 

EnwiQMy  Tactvacd 
SantoaaCaipLd 

•881 

6IMi2-X... 

Tio|vi  OoipofSton« 

6862 

■neia  SchaMWburB, 

im-it 

7275 

SpanWi  Forti.  UT. 

L 

SOTiH^n. 

68SS4 

Qo«.  mo.  Moo*.  PA_ 

6868 

•M6-X 

CcppaMuaMaama. 

8886 

7S17-X 

CPCfciliiWiMwc. 
HDMlaaTX 

7517 

8B70-X 

lna.D«iMr.ca 

6070 

^¥P 

mkmO^fmmtHtOx 
SMgvLMilTX 

7667 

•116-X_ 

HDOMrOiwvklna. 
DMWcgNEg— 

•118 

•W7-X 

Cm$mi,tmt, 

8887 

Ttf-X       . 

TunMrOMrionol 

771» 

Foolnol*4)L 

StaMnaaMMon, 

CMMf  Omml 

»iao-« 

•160 

xa 

0|C— WiS. 

BMMeaNE(BM 

10020-X 

AtiiailLba. 

10020 

7«36-X 

BlB'nwMfeiriMMHk 

7836 

FoMlOlB  ^ 

WMNnQkHV  00 

iwft.  minis  TX" 

•sms-x  

82S3 

(SaaFtakwiaS). 

7Me-X 

UMaMlkK. 

7646 

jtv,quitaiHod. 

10032-X 

**S3rc2£* 

10032 

7M6-X 

IMvOMMOf** 

7MS 

8266-X 

•266 

tanoii 

MMmmiwa. 

NoadorvTX 

10032-X 

10032 

MM*^«. 

•271-X 

MhMtalPHHo 

•271 

FrsMM. 

7S46-X       - 

lML8Mli/ta.CA. 

7848 

ORMtiaNE. 

iooeo-x 

Oi Twfc 

Oemp8ny.  CNMaon, 
MKSaaPeolnolaT). 

10080 
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CA. 


Tha 


CT. 
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Na 


10120-X.. 
10388-X. 

10402-X. 

10402O(. 

10402 — 


Company.  wht/M, 
NJ  (Saa  Foomola  6). 

U.8.0apartnwn(d 
Datanaa  (MT8S-9. 
FMaCiwch.VA 
(SaaPoomolaS). 

AatPtachSpaoa 
OparaMona  l-P.. 
SIvar  Spring,  MD 
(Saa  Fodnola  10). 


Opardtaia.  LP.. 
SIvar  Spring.  MD 
(Saa  FteHmla  11). 


10402O(. 


10402-X. 


OparaUona.  LP.. 
Silvar  Spring,  MD 
(Saa  FOomda  12). 

Aatrotach  Spaoa 
OparaUona.  LP.. 
Stvar  Spring.  MO 
(Saa  PoolnoM  1^ 

ASlrqtac*!  Spaoa 
OparaUorw,  LP.. 
SIvar  Spring,  MD 
(Saa  Footnola  14). 


10408 


10408 


10408 


10402 


10402 


-  [i)  To  authorize  ethane,  classed  as  a 
flanunable  gas  as  an  additional 
commodity  for  shipment  in  DOT 
Specification  3AAX  steel  cylinders. 

(^  To  authorize  alternative  bung  vent 
for  6D/2SL  composite  container  and 
DOT-34  polyethylene  container  for 
shipment  of  corrosive  liquids. 

(d)  To  authorize  an  additional  non- 
DOT  specification  polyethylene  portable 
tank  for  shipment  of  blasting  agents  and 
oxidizers. 

[4]  To  delete  special  test  requirements 
for  polyethylene  portable  tanks  for 
shipment  of  certain  corrosive, 
flammable,  or  oxidizer  liquids. 

(5)  To  delete  cross-link  tests  and 
clar^  certain  maridng  requirements  for 
polyethylene  portable  tanks  for 
shipment  of  certain  corrosive  liquids, 
flammable  liquids  and  hydrogen 
peroxide  solutions. 

(0)  To  authorize  an  additional  roll-on/ 
roll-off  container  for  the  shipment  of 
certain  solid  waste  corrosive  materials 
or  flammable  sludge  materials. 

(7)  To  authorize  cargo  vessel  as 
additional  mode  of  transportation  for 
shipment  of  certain  corrosive  or 
flammable  liquid  or  hydrogen  peroxide 
solutions  in  polyethylene  portable  tanks. 

{$)  To  modify  exonption  to  include 
organic  phosphate  mixture  containing 
both  teibufas  and  phorate  not  to  exceed 
'21%  by  weight  of  combined  active 
in^ecUents,  classed  as  Poison  & 

[0)  To  authorize  cargo  vessel  and  rail 
frei^t  as  additional  modes  of 
transportation  for  shipment  of  rodcet 
ammunition  with  smoke  projectile 


classed  as  Class  B  explosive  Instead  of 
Class  A  explosives. 

(i0)  To  reissue  exemption  originally 
issiied  on  an  emergency  basis  to 
autiiorize  shipment  of  Nitrogen 
tetroxide.  classed  as  a  poison  A, 
contained  in  specially  designed  stainless 
steel  pipe  column. 

[Ii)  To  authorize  liquid  8an4>les  of 
anhydrous  hydrozine  and 
monomethylhydrazine,  classed  as  a 
flammable  liquid,  to  be  shipped  in  1  liter 
capacity  glass  bottles,  overpacked  in 
specification  steel  drums. 

[12)  To  authorize  liquid  samples  of 
nitrogen  tetroxide.  classed  as  a  poison 
A.  to  be  shipped  in  sampling  apparatus 
utilizing  two  1  liter  stainless  steel 
oontainters. 

[IS]  To  authorize  shipment  of  a 
specially  designed  propellent  transfer 
cart,  containing  either 
monomethylhydrazine,  anhydrous 
hydrazine,  or  nitrogen  tetroxide. 

[14)  To  authorize  shipment  of  a  flight- 
ready  spacecraft  assembly  containing  1 
or  more  of  eitiier  solid  propellent  rocket 
.motor,  monomethylhydradne, 
anhydrous  hydrate,  gaseous  hellium, 
nitrogen  tetroxide. 


AppScaSon 
Na 


6806-P- 


Appfcam 


Parttaa  to 


7052-P. 
7526-P- 


7807rP- 
8214-P. 


Akoa  Tba  BOC  Qroi/p, 

mo.  Munay  HB,  NX 
ChugaiBoyaM 

Company.  LMtad, 

Tokyo.  Japarv 
Oiwnbariain  Mtg. 

Corporatton. 

WafMoalA. 
EnaooTachnotogy 

Company,  Houaton, 

TX 
SwdDolar 

Inrtuffiinvii  Inc^ 


QouM  Etaclronk:a 
EMOakaOK 

Scharing  Baring 
Potynw  iHCf 
DuMaOH. 

VIC  Mandaelulng, 


6453-P- 


8222-P. 


8282-P 


TQ(UAAj 


AppjMton 

Appioad 

Ndaate 

• 

834»^ 

•«CFar«taar,lna. 
MundaMn.1. 

••48 

8828-P 

MoOanndDcM^ 

Hunlngtan  Baac^ 
CA. 

SIM 

10020^ 

8ET  CfMrafMOTM, 

100BO 

10307-P 

OInChamloal. 
Slamlard.CT. 

10807 

0(Mnpiny»  nnovig, 
UkaCay.UT. 


SmvIOM*  WCt 

Houaton,  TX 
AoaTn 

tocl 


Engnaarwig,  wc 

IndHMMla,  M. 
OomputotoolMralna 
Sarvtoaabto. 
HoudorvTX 


This  notice  of  receipt  of  applications 
for  renewal  exemptions  and  for  party  to 
an  exemption  is  published  in 
accordance  wiUi  part  107  of  the 
Hazardous  Materials  TransportatioB 
Act  (49  U.S.C  1806;  49  CFR 1  J3(e)). 

laaoad  in  Waahli«toii.  DC,  OB  Inly  la  19001 
loaaphT.Honiini. 

Chief,  Exemptioiw  andAivtronk  DivMaa, 
OffioB  ofHaMOTdmrn  Matmiak 
Tlxm^toitation, 
[FR  Do&  80-10401  Filed  7-13-Oa  8:46  am] 


6806 

8674 

7052 

7052 

7052 

7052 
7528 

7807 
8214 

8463 

8618 


Ofltea  Of  Haardoua  Malailala 
Tranaportatfon;  AppHcatton  for 
Examptiona 

AOCNCV:  Researdi  and  Special  Programs 
Administration.  DOT. 
action:  List  of  applicants  for 
exemptions. 


auMMAliv:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  oi  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  part  107.  subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Transportation  ha8 
received  the  applications  described 
herein.  Each  inode  of  transportation  for 
vAdch  a  particular  exemption  is 
requested  is  indicated  by  a  number  in 
the  'l>4atuie  of  ^plication'*  portion  of 
the  table  below  as  follows:  1— Motor 
vehicle,  2-Rail  freight,  S— Caigo  vessel 
4— Cargo-only  aircraft  6— Passenger- 

canying  aircraft 

DATn:  Comments  must  be  received  on 
or  before  August  15, 190a 
awwita  coMMWtTi  rtr  Pnrl-r^ 
Branch.  Research  and  Special  Programs. 
Administration,  U.8.  Department  of 
Ttanq>ortation.  Washington.  DC  20S9a 

Comments  should  refer  to  the 
application  nundwr  and  be  submitted  in 
t^licate. 

MR  PURTHai  avoNMATiON:  Copies 
of  the  qipUcations  are  available  for 
inspection  in  die  Dockets  Branch,  Room 
8420,  NassffBoikling,  400  7di  Street  8W.. 
WashingtoQ.DC 
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above  addzesfl.  To  ensoa  proper 
handUi«.  tedkate  Docket  No.  NFOA-O. 
Notice  3  on  your  MdNoiselon.  Hwee 
copies  of  each  •abnrisefaiii  ate 

requested. 

A  copy  of  each  oomaaaot  aniet  abo  be 
sent  toe  Barry  Sdiwarti,  Depaitnent  of 
Environmmtal  RralectloB.  Qty  of  New 


iasHMi  ia  WaaUi^aa.  iX;  00  ]i4r  UC  ttaa 
OdaeB.  least. 


Matetiak: 

[PR  Doa  SD-ieaOB  ried  7-U-aS:  BM  «a4 


HPARTMBIT  OF  THE  TREASURY 


Recoveqr.  aa- • — —-. 

die  Office  (rfllirlfl  Sopervirioahee  dnly 

appointed  ^  Resolution  Ttast 
Corporation  as  sole  Racehrer  lor 
Heritage  Savings  AsBodatton, 
Lancaster,  Psans^vaflia.  Docket  Na. 
78401  oaja^nuea 

Dated  |idy  to,  1800. 

Hv  Ami  OHIcB  afTlirill  SoDerviakin. 


/  Vol  SB.  Ho.  136  /  Monday.  Inly  16,  MOO  /  NoticM 


Newt  Exemptions 


Noi 


10407-N. 


KMIO-M. 


10«1VN. 


Vm 

toKcr. 


TM 


»c,ffiii<im.CA- 

Ine^  Round  ltoeh,TX^ 


AT 


at. 


VL 


40  cm  t72J00fll  tTUCM. 
4>CFW1?1.<8- 


40cmi7&aoa,i7UL 


«    CFR     173    MbpVt    F. 
17«.11t.  173.290.  179L2eei 

173.10.  i7aa«i. 

40     CFR     173.1829>HBK1). 
ntJMVm.  17BL241. 


40Cmi73L221. 


10«1»4I. 


1041MI. 


1<M>V4I. 


M^rinOkin.  DC 
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GOOlflb^  M6.*  81  PH^  I 


OiOMwfcit 


CT. 


OOMl^ 

FoM  Why  EiV""^  tw« 


el  PuMe 


40    cm    171.11.    171.101. 

ntjomm.       173LZ7. 

17M0M(1k       17S5aom. 
patKXr/HipMdka 

40  CFn  173L110MOI 


To 


.  on  cap 

WO  pW  VMRXMra  DGK  VOM 


T« 


9M.  (modM  1.  2.  3. 
nofvOOTi 


Ina 


40  CFR  173.103. 


•       CFR        17&S7-10|bk 
17S.37-12(c4. 178J7-4M. 


40  cm  173.203. 


40   cm    178.34S.    173.2491 
173L203L 173L272, 173.277. 


40  cm  173.346W. 

173,240M(5). 
173L203(aM«). 
173.272(0(22).        179i2l»- 

io<^i> 

40  cm  174j07«| 


n. 

of  Om  A 
of  nino  6A  pound 
onaDOTi 

■  odal).  

•Mpmanl  of  a  ladMlon 

To  nwMlKAra,  martcwdMl  a  108 1 
po^fMhylsfW  tffuni  < 
of  oirtirin ' 
1.2. 3). 
To  wanufrtiwi  marti  and  Ml  a 
■wbap  eonfowpino  to  ttw  DOT  44P 

To  auOHitaa  iMraportalon  of  tart  bulyt  hydNipareodd^ 
onarie  padoMa  bi  •  DOT  •padtoritan  87  poiMMa  lank  Mad  to  30% 
c^aoOy  «««  opOonal  yMppad  gaa  paddkig  not  to  anoaad  Me 
conWnafa  par  motof  vatdda  al  ona  Omai  (noda  1). 

To  auOMtaa  ttw  twaportalan  of  Cton  A.  B  and  C  ai^loatM  by  eafgo- 
only  alponll  not  to  aaoaad  2.000 1 
tnmda4). 


lOf  itl^MOTl  of 


1). 


•w  nono  ama  aNpnwnl  of  dWhiftamlna. 
hyM.  In  DOT  ipicWcaBon  17E  20/10  gauga  atoal  *uma. 


aNpnwnl  of  aodhm  Otonm,  daaaad  aa  an  eoddtaar  m 
Mdi  ara  cwwpawMo  to  •  DOT  apaclfcaMow  37A 
Owy  —  not  iintPMid  Wi  OOT-87A.  (moda  1). 
To  auitoitaa  um  of  non-OOT  ipacWmiow  Ng^  praaaun   _ 
oomgmMon  nwufaelurad  fro*  An  4340  atoal  ««i  aaivloo  I 
of  0000  palg  or  groalar.  for  3aiiiporto»on  of  ' 


To 


1)u  .. 

dton  of  OOT-SE  boMaa  of  hyituUtedc  add, 
mm,  uuaipaclnd  to  opar»«iaad  OOT-34  66 
dnma.  (moda  1). 
To  mtowtoctora^  nwk  and  aal  an  kmar  inuR)(lByar  Iwal  aaatodptoHio 
■m  bag  of  2J  to  8  galow  capocWy  oiarpaclwd  to  a  latiHUBttod  boK 
for  MpMani  of  eoMalM  l9Mi  lor  vfileh  DOT  34  and  2U  apacMoa- 

loncontabwr.(niadaat.2).  __ 

To  auOwtaa  «w  MraportaMon  of  oonoaivo  matorial  In  tank  can  ««i  a 
1/2*  opantoo  to  aw  ^vroaeh  channato  to  0«  aafaly  vanto.  (moda  2). 


TotodDiOK 


40Cmi77.034<U(2». 


40  cm  17U0Q,  173.110. 


To  autoortzo  «w  datoden  of  too  provWon  vaqMMno  too  pfiyaical  pno- 
anoo  of  Ml  untoodw  wlilo  toa  ral  car  b  eonnactod  to  toa  untaadtog 

da«too.0NOda2). 
To  autooitaa  toa  tanapertatai  of  I 
■oUiorgaaaatoi 

....•^  -      ---- h^MB Om k^kr  taHrfa  IV 

kMdito 


ToautoortM 


of  IMIH 


1). 


U 


for  new 


aottc*  of  iooolpt  of  qipllcatiano 
cxamiHiaBO  i0  ptOiUohMl  in 
wttkpa«107ofth« 


Act  KB  U&C  1606; «  CFR  1J8(0)). 

I  ki  WaaUngtao.  DC  OB  l^y  1A  tsoa 
iT.lhal« 

CMC  Etamptinu  andAfpromk  DMtioa, 
O/PtMofHomdoutktottnoM 


[Doelnt  Ha  NHM-a^  Iio6e0  SI 

CRy  Off  Maw  YortQ  Appieallon  for  Non- 


To 


ini  Dae.  fO-MMI  Fflad  7-l»4a(  Ml  an] 


:  TUa  lo  a  praooeding  to 
conoidCT  th«  apirficatian  of  die  dty  of 
Now  Yorii  for  wahrer  of  atatatory 
preemption  of  die  Ctt/a  ordlnaiioe  diat 
afiectively  bona  dM  tranqiertatiao  of 
radioocthre  materiab  Haao^  Qty 
Umlta.  By  notice  pirf>lisbed  March  21k 
1980,  die  Department  reopened  die 


dodcet  in  dda  proceeding.  Um  Qty  haa 
siqiplemented  tho  record  widi  an 
additional  filing  and  the  Department 
now  invitee  poUic  comment  on  the 
aty'o  new  oabmiasiao. 

0/awM:  Coinmenta  reoeiTed  on  or  before 
Aogaat  IS,  UOa  will  be  oooaidered. 

iMiOMaiM:  Um  appUeatioa.  part 
agency  DOtioeo  and  Rilinga,  and  aD 
celetad  GUinipcndence  and  oommenta 
may  be  reviewed  in  the  RSPA  DodMta 
Branch.  Room  6«2t  400  Sevendi  Street 
SWn  Waahinglon.  DC  aOBOa  Commenta 
on  dM  Qt/s  new  flBng  may  be 
aobmitted  to  dM  Dodcets  Brandt  at  the 


I^dirtl  Hirffcf  /  Vd  tt.  Kftiao  /  Monday,  laiy  16>  MflP  /  Moltow 


above  eddreae.  To  enosra  proper 
handUi«.  indioata  Docket  No.  NPDAna, 
Notice  3  onyoor  oidNniaeioa.  llireo 
ooptee  of  each  aabmiaofain  are 

reqaMled. 

A  copy  of  each  ooBBBMnt  aniet  alao  be 
sent  toe  BanySdiwarti.  Department  of 
Environmmtal  Pratectlon.  Ctty  of  New 
Toik,  2353  ManichMl  Bonding.  New 
York,  New  Yock  10007.  Badi  comment 
submitted  to  dM  Dodcets BrendinraBt 
indode  a  cetdficadon  of  dM  fact  dut  a 
copy  has  been  aent  to  Mr.  Sdiwuita  ^ior 
example,  T  hereby  certify  diat «  copy 
has  been  sent  to  Mr.  Bany  L  Sdiwartz 
at  the  address  noted  in  the  Federal 
Regiaier."]. 

FOR  pwtimii  MPOMunoN  contact: 
Barbara  Betaock.  Oflke  of  die  Chief 
Counsel  Research  and  Special  Ptogtaas 
Administration,  400  Sevendi  Street  SWh 
Washington,  DC  20SB0  (202]  36fr440a 

tumaMNTiiiiv  iwoiMOTioir  Um  City 
of  New  York  adopted  an  ordbMnca  in 
187B  dMt  eCfecttvely  bona  dM 
tranaportatkm  of  oeitain  radioactive 
materiida,  indiMling  spent  nndear  foel 
through  dM  aty  limits.  The  Qty's 
ordinance  is  inoonristent  with  dM 
Department's  regulation  on  highway 
roottaig  and  dus  is  preempted  by  section 
112(a)  of  the  Hazimioas  Materids 
Tranq)ortBtfon  Act  (HMTA). 

Tlie  Qty  filed  an  application  with  the 
Department  seeking  a  waiver  of  dut 
preen4)tion  in  accordance  widi  section 
112(b)  of  dM  HMTA.  The  Department 
denied  dM  apj^ication  and  die  Qty 
soo^t  ludidal  review  of  dMt  dedrion  in 
die  United  States  District  Court  for  dM 
Soudiem  DisMct  of  New  YocL  In  0 
decision  issued  Decendier  8. 1988.  dM 
Court  vacated  the  Department's  decision 
and  remanded  the  matter  to  the 
Department  for  a  new  decision. 

The  Department  reopened  the  raoord 
by  notice  in  the  Fedend  Register  cm 
Mardi  28. 1980  to  aDow  die  filing  of 
comments  to  updated  and  supplamoit 
die  record.  54  FR 12732.  At  dM  aty'o 
requeet,  dM  DqMrtment  poe^raned 
further  oonalderatian  of  dM  appttcadoo 
to  allow  dM  City  to  aainil«BMnt  dM 
record  in  reapooae  to  aeveral  pointa 
raised  by  the  Department  in 
correspondence  dated  March  23, 1980. 

'  IIm  CHy  has  now  submitted  a 
response  to  diat  twiiespondence  to  dM 
dbdcet  The  Department  aeeks 
comments  on  that  response.  Following 
the  aose  of  the  c(»nment  period 
provided  for  in  diis  notice,  die  Qty  will 
have  30  days  within  whidi  to  fBe 
comments  in  rebuttaL 


bsiiad  ia  Waaiii^lUa,  D&  on  |i4rl0.  WO. 
B.|aaat. 


Mataiiak'i 

[FR  Doc.  QD-iaaa  rdod  7-U-«i;  BM  aa4 


DEPARTMOfT  OF  THE  TREASURY 
Offloo  of  ThrttI  Suporvlalon 
[UM/f] 


AtipuiimiNwt  off  Cuimnf lor 

Notice  is  hereby  ^ven  drnt,  pursuant 
to  dM  authority  contained  in  section 
6(d)(2)  (B)  and  (H)  of  the  Home  Owners' 
Loan  Act  of  1933.  as  amended  by  section 
301  of  die  Financial  Institutions  Reform, 
Recovery  and  Enforcement  Act  of  1900. 
die  Office  of  Thrift  Supervision  has  duly 
appointed  dM  Resohttion  Thtst 
Coiporation  as  sole  Conservator  for 
Heritage  Federal  Savings  Assodation, 
Lancaster,  Pennsylvania,  on  July  6, 1990. 

Dated  )«IyiaiS9a 

Qy  the  Oeka  of  llulft  Suparviaioa. 
NadinaY.Wadiingtaa, 
Execativa  Secntay. 
[FR  Doc.  80-16488  FUed  7-1S-0O:  8»tt  004 


[UM/D 


Hwltago  Smflng*  AaMtdadon; 
AppoMnonl  off  Rooohfor 

Notice  is  hereby  given  that,  pureuant 
to  dM  audiority  contained  in  sectioa 
6(dK2XC)  of  dM  Hone  Ownw's  Loan 
Ad  of  1933,  as  amended  by  section  301 
of  die  Financial  Institutions  Reform, 


Recovery,  ond  BaiaroeaMtot  Ad  of  IfliO, 

dM  Office  (rfTlirlft  Supervidoo  MO  dHly 
appointed  dM  Resolution  Thut 
Coiporation  ao  ode  Receiver  lor 
Heritage  Savtngs  Association, 
Lancaster,  PaonsylvaBia,  Docket  No. 
7e4O.OBl«^ikl90a 

Dated  |dy  10,  ifloa 

By  6w  OfBca  ofnnilt  Sqwrviaioii. 

NadfaiaT.Wadili«laii, 

ExectOinSecfBtary. 

[FR  Doc.  90-1M87  FUed  7-13-00;  8:4ft  ea^ 


[LN-4/1] 

Rrot  FOdorai  Savmgt  Bank  and  Ttao^ 
Appotatmont  of  Rocolvor 

Notice  is  hereby  given  diat.  pursuant 
to  the  audiority  contained  in  section 
S(dK2)(F)  of  dM  Home  Ownei's  Loan 
Ad  of  1933,  as  amended  by  oecdon  301 
of  the  Flnandal  Institations  ReCorai, 
Recovery,  and  Enfuroement  Ad  of  1989, 
die  Office  of  Thrift  Supervision  has  duly 
appointed  the  Reeoiution  Ttast 
Corporadon  as  aole  Reoetver  far  First 

Federal  Savfaiga  Bank  andT^vat, 
Independence,  kfiaeoari.  on  loly  0. 1990. 

Dated  July  laima 

By  die  Office  ofllirift  Stq>ervUioii. 
Nadno  T.  Wadiinglaa, 
Executive  Secretary. 
[FR  Doc.  00-16486  Filed  7-1^-OOc  8:45  am] 

MisM  cent  STM-ai-ll 


[UM/11 

Baplacomant  of  Cwtati  waioi  WIBi  a 


FJ8A 

Notice  is  hereby  given  diet, ! 
to  die  andiority  ooBtalBBd  la  • 
(F)  of  secdoa  S(dX2)  of  dM  Hone 
Owners' Loan  Ad  of  1993.  aa  amended 
by  section  301  of  dM  Flnandal 
Institnttons  Refonn,  Reoovery  and 
Enforcement  Act  of  IflOOi  the  Offioa  of 
Thrift  SofiMviskin  duly  replaced  dM 
Resolution  TVust  Coiporation  as 
Gonsefvatar  for  Independence  Federal 
Bank.  F.SJI.  BataevUle.  Azkanaas 
("Assodation'T,  ore  docket  Na  7258, 
widi  die  Resohtton  T^nst  Con>oratiaa 
as  aoie  Reoetver  for  dMAaaodation  on 

)aiye.igoa 

Dated  )dy  10, 1900. 
By  tlie  Office  of  Tlirilt  SuporvlsloiL 
NadineY.Waaliiagtaii. 

Executive  Secretary. 

[FR  Doc  00-16470  FUed  7-13-OQ;  B;46  am] 

MUjNO  COM  tna-ai4i 


[LIM/1] 

Untied  Savinea  BMk.  FJSja; 
Appointmant  of  Racalvar 

Notice  ia  hereby  given  dmt  ponunt 
to  die  authority  contained  in  section 
6(d)(2)(F)  of  die  Home  Owner's  I^oan 
Ad  of  1933.  as  amended  by  section  301 
of  the  Ftaiaadal  Institotions  Refons, 
Recovaiy,  and  bforcement  Ad  of  1986, 
dM  Office  of  Thrift  Supervision  haa  duty 
appointed  dM  Reeohrtion  Thiat 
Cocporatfon  as  sole  Receiver  for  United 
Savtags  Bank,  F.S3h  Whidoai. 
Minnesota,  on  July  6, 1990. 

Dated  Idyia  1900. 

Qy  die  Offioa  of  Arift  Stvorviaiea. 


Executive  Secretary. 

[FR  Doc.  90-16400  Filed  7-18-00: 8:45  am] 

MJUMQ  COOK  a7a»«14l 


UNHED  tTATES  MRMHATION 


RllMUiited  States 
Information  Agency  hooby  modifies  a 
notice  found  at  55  FR  27930  Only  8, 1990) 


infaniation:  (l}The  agency  responsible 
for  qtonsoring  the  information 
ooUectioo;  (2)  dM  title  of  &e  hifonnation 
coDection;  (3)  dM  Department  form 
nuntofs),  if  applicable;  (4)  • 
description  of  ^  need  and  ita  nso:  (5) 
fre^piency  of  the  infonnation  collection, 
if  appUcaUe;  (6)  who  will  be  required  or 


TIm  Department  of  Veterans  ASiaira  '^ 
haa  submitted  to  0MB  dM  foDowing 
proposal  for  the  collection  oi 
information  tmder  the  provisions  of  the 
Paperworic  Reduction  Ad  (44  U.8.C 
Chapter  35).  This  document  lists  dM 
following  information:  (1)  The  agency 
responsible  for  sponsoring  dM 


Sunshine  Act  Meetings 


VoL  55.  Na  136 
Monday,  loly  16,  1990 


,  -i   T:.*. 


TWs  sedtoo  d  tt»  FEDERAL  REGISTER 
conttrins  notioes  d  meetings  pdilshed 


public  of  a  recommendation  regarding 
the  contracting  of  consulting  services. 


Pursuant  To  llie  Govenunent  InThe 

Sunshine  Ad 

n>..M<o  f  jiw  oA-inOi  rs  tI^.C.  Section 


I 

Fwlawl  RagM»  /  Vol  58.  No.  136  /  Monday,  fnly  Ift.  1090^/  Noticet 


■•.i?'*. . 


UMfTED  STATES  IMTOnilATIOII 


rTIw  United  State* 
bfbnnatiQo  Agenqr  hnaby  modlfles  a 
notice  foand  at  55  FR  rSM  Only  M980) 
fgpwWng  imntimity  from  fm^ial  seizure 
far  die  art  oUects  in  dM  ejddbit 
■ICasiiBir  Malevidi.  1878-1935"  to 
indode  additi(mal  art  objects  to  the 
findings. 

WffWCtnM.  MTC  This  modification  is 
efiisctiv«|al]rie.l9ea 
HM  nHITNBI  MPOmATMM  CONTACn 
Kfr.  R.  Wallace  Staart,  OCBce  of  the 
General  Cotmsel,  United  States 
bfannatiao  Agency,  Room  TOO.  301-4th 
Street  SWn  Washington,  DC  20647.  The 
tel^one  mnnber  is  a02/819-5a7& 
iW  HiMBITftllY  ■POIMATIOII.  The 
Ihdted  States  bfonDation  Agency 
hoeby  modifies  a  notice  pabUshed  at  65 
FR  27990  Only  8. 1990).  The  notice 
fcndered  i"«w>"n»  from  Judicial  process  ■ 
certain  items  to  be  included  in  die 
txUbtt  entitled  ICazimir  Malevich. 
1878-1935."  This  modificatioa  of  notice 
adds  additional  objects.  I  hereby 
determine  diat  die  additional  ob^cts  are 
adtnrally  significant,  and  diat  th<Bir 
temporary  exMdtion  in  dw  United 
States  is  in  die  national  interest  A  copy 
(rfdiis  revised  list  *  may  be  obtained  by 
contacting  Mr.  R.  Wallace  Stnart  of  die 
OCBoe  of  die  Genoal  Coonsel  of  USIA. 

Dated:  Inly  U  199a 
S.WI 


Acting  GeaenI  Counsel 

^  Dob  90-16808  Filed  r-U^^tk  4:24  pm) 


OEPARTyENT  OP  VETERANS 


■iPMBiMion  wOMVciion  uiNNf  mm 


t  Department  of  Veterans 


Affairs. 


Notice. 


The  Department  of  Veterans  Affairs 
has  sabmitted  to  OMB  die  f (dknving 
proposal  far  die  ooDactian  information 
ondar  die  provisioos  of  die  Paperwork 
Reduction  Act  (44  U&C  Chapter  36). 
This  docoment  lists  die  foDoiving 


>A 


■I  «to  IM  B^r  ba  obtaiMd  by 
I*:  ■.  WalMB  aiHrt  af  Ite  OOm  of  <k« 
■fUMA-TWlilHibuiH— itiwto 

Ml  Powtt  OllMt  oW^ 
DC 


iBfarraation:  (l}The  agency  responsible 
for  qiansoring  the  information 
collection;  (2)  die  title  (rf  fte  faifoimation 
collection;  (3)  die  Department  fona 
nombeffs),  tf  applicable;  (4)  a 
descr^ttion  of  Ae  need  and  its  use:  (5) 
frm^pency  of  die  information  collection, 
if  applicable;  (6)  who  will  be  required  or 
asked  to  respond;  (7)  an  estimate  of  the 
number  of  responses;  (8)  an  estimate  of 
the  total  number  of  hours  needed  to 
complete  the  ipformation  cdlection;  and 
(9)  an  indication  of  whether  section 
3504(h)  of  Public  Law  98-611  applies. 
ODDWUH.  Copies  of  die  prcqiosed 
information  collection  and  supporting 
documents  may  be  obtained  from  John 
Turner,  Veterans  Benefits 
Administration,  (23),  Dqiartment  of 
Veterans  Affairs,  810  Vemicmt  Avenue 
NW.,  Washington,  DC  20420  (202)  23^ 
2744. 

Comments  and  questions  about  the 
items  on  die  list  should  be  directed  to 
VA's  0MB  Desk  Officer,  Joseph  Lackey, 
Office  of  Management  and  Budget  728 
Jackson  Place  NW.,  Washington.  DC 
20603,  (202)  395-7316.  Please  do  not  send 
applications  for  benefits  to  the  above 
addresses. 

OATIS:  Comments  on  the  information 
cdlection  should  be  directed  to  the 
0MB  Desk  Officer  on  or  before  August 
15.19ga 

Dated:  July  9. 190a 

By  directioii  of  die  Seerataiy: 

Director.  Eecorda  Management  Service. 
Extension 

1.  Veterans  Benefits  Administration. 

2.  Request  for  Employment 
information  in  Connection  with  Claim 
for  Disability  Benefits. 

3.  VA  Form  21-4192. 

4.  This  form  is  used  to  request 
employment  information  fom  the 
veteran's  most  recent  employer.  This 
farformation  is  used  to  determine 
disability  benefits. 

6.  On  occasion. 

8.  Businesses  or  other  for-profit;  Small 
businesses  or  ogranizations. 
7. 85,000  responses. 
a  %  hour. 
0.  Not  apidicable. 

IntofUMllon  CoMctlon  Under  0MB 


;  Department  of  Veterans 
Affairs. 

ACnoic  Notice. 


Tte  Department  of  Veterans  Affairs 
has  submitted  to  0MB  die  fiollowing 
I»oposal  for  the  coUection  oi 
intomation  under  the  providons  of  the 
Paperworic  Reduction  Act  (44  U.S.C 
Chapter  36).  This  docummt  lists  the 
following  information:  (1)  The  agency 
responsible  bx  sponsoring  die 
information  collection;  (2)  the  tide  of  die 
information  collection;  (3)  the 
Department  form  number(s).  if 
applicable;  (4)  a  description  of  the  need 
and  its  use;  (5)  frequency  of  the 
information  collection,  if  apidlcable;  (6) 
who  wiD  be  required  or  asked  to 
respond;  (7)  an  estimate  of  the  number 
of  responses;  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  complete  the 
information  collection;  and  (9)  an 
incUcation  of  whether  section  3504(h)  of 
Public  Law  96-511  applies. 


;  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  from  Joto 
Turner,  Veterans  BoDiefits 
Administration,  (23),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue 
NW..  Washington,  DC  20420  (202)  23^ 
2744. 

Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VA's  0MB  Desk  Officer,  Joseph  Lack^, 
OtBce  of  Management  and  Budget  728 
Jackson  Place  NW.,  Washington,  DC 
20503,  (202)  395-7318.  Please  do  not  send 
applications  for  benefits  to  die  above 
addresses. 

DATIS:  Comments  on  the  information 
coUection  should  be  directed  to  the 
OMB  Desk  Officer  on  or  before  August 
15,199a 

Dated  July  91 199a 

By  direction  of  dw  Secretaiy. 
B.  Mdiael  Batsar, 
Director.  Recorde  Management  Service. 

1.  Veterans  Benefits  Adndnistration. 

2.  Status  of  Loan  Account- 
Foreclosure  or  other  Liquidation. 

a  VA  Form  Letier  28-667. 

4.  This  form  letter  is  used  by  VA  to 
obtain  information  from  holders 
concerning  the  status  of  a  loan  account 
at  die  time  of  foreclosure  or  other 
liquidation  action. 

5.  Chi  occasion. 

6.  Businesses  or  other  foriirofit;  SmaU 
bignesses  or  organizations. 

7. 41,800  responses. 

8.  %  hour. 

9.  Not  applicable. 

[PR  Doa  90-ie48«  Filed  T-ia'MIS  8:45  UB) 
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This  section  of  the  FEDERAL  REGISTER 
contains  noboes  of  meetings  puUtohed 
under  the  "Qovemment  In  the  Sunshine 
AcT  (Pub.  L  94-409)  5  U.S.&  5S2b(e)(3). 


nOBUL  COMMUNICATIONt  COMMISSION 

July  It  199a 

Deletion  of  Agenda  Item  Fhmi  July  12di 
Open  Meeting 

Hie  following  item  has  been  deleted 
from  the  list  of  agenda  items  scheduled 
for  consideration  at  the  July  12. 199a 
Open  Meeting  and  previously  listed  in 
the  Commission's  Notice  of  July  5, 199a 

Item  No.,  Bureau,  and  Subject 

1— Mass  Media— Ude:  Television  Satellite 
Stations:  Review  of  PoUcy  and  Rule*.  (MM 
Docket  Na  87-8).  Sununaiy:  The 
Commissioa  will  consider  whether  to  adopt 
a  Further  Notice  of  Proposed  Rulemaking 
regarding  policies  and  rules  concerning 
television  "satellite"  stations.  "Satellite" 
stations  are  full-power  terrestrial  television 
stations  that  rebioadcast  all  or  most,  of  die 
programming  of  a  commonly-owned  parent 
television  station. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Steve  Svab.  Office  of  Public  Affairs, 
telephone  number  (202)  832-606a 

Issued  July  11. 199a 
Federal  Communications  Commission. 

Dama  R.  Seaicy, 

Sscretaiy. 

(FR  Doa  90-16686  Filed  7-12-9ft  3^8  pmj 

MUMacooesn»4i-M 


public  of  a  recommendation  regarding 
the  contracting  of  consulting  services. 

The  Board  further  determined,  by  die 
same  majority  vote,  that  no  earlier 
notice  of  the  change  in  the  subject 
matter  of  the  meeting  was  practicable. 

Dated  July  U,  199a 
Federal  Deposit  Insurance  Corporation. 
M.)ansWiIliamsaii. 
Assistant  Executive  Secretary. 
{FR  Dofr  90-16590  Filed  7-12-00;  8:51  am] 
aaian  oooa  cn4-ei-ai 


raOBUU.  DEPOSmNSURANCB 
CONPOIUTION 

Notice  of  Change  in  Subject  Matter  of 
Agency  Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  die  •tknremment  In 
the  Sunshine  AcT  (5  U.SC  652b(e)(2)). 
notice  is  hereby  given  tiiat  at  its  open 
meetk«  held  at  2:21  pjn.  (m  Tuesday. 
July  la  199a  die  Corporation's  Board  of 
Directors  determined,  on  motion  of 
Director  Robert  L  Clarke  (Comptinller 
of  the  Currency),  seconded  by  DirectOT 
C  C  Hope.  Jr.  (Appointive),  concurred 
in  by  Director  T.  Tlmodw  Ryan.  Jr. 
(DiiectOT  of  die  Office  ot  Thrift 
Supervision),  and  Chairman  L  William 
8frf^W«".  that  Corporation  business 
required  die  withdrawal  from  the 
agenda  for  consideration  at  the  meeting, 
on  less  dian  seven  days'  notice  to  die 


COfVORATION 

Notice  of  Change  in  Subject  Matter  of 

Agency  Meeting 

Pursuant  to  the  provisions  of 
subjection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.SC  552b(e)(2)). 
notice  is  hereby  given  diat  at  its  closed 
meeting  held  at  3:40  pjn.  on  Tuesday. 
July  la  199a  the  Corporation's  Board  of 
Directors  determined,  on  motion  of 
Director  C.C  Hope.  Jr.  (^pointive). 
seconded  by  Director  Robert  L  Clarice 
(Comptroller  of  die  Currency),  concurred 
in  by  Director  T.  TTmodiy  Ryan,  Jr. 
(Director  of  die  Office  of  Thrift 
Supervision),  and  Chairman  L  William 
Seidman,  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
dian  seven  days'  notice  to  the  public  of 
a  recommendation  concerning  an 
assistance  agreement  with  a  depository 
institution. 

The  Board  further  determined,  by  die 
same  majority  vote,  that  no  earlier 
notice  of  die  change  in  the  subject 
matter  of  die  meeting  was  practicable; 
diat  die  public  interest  did  not  require 
.  consideration  of  the  matter  in  a  meeting 
open  to  public  observation;  and  that  the 
matter  could  be  considered  in  a  closed 
meeting  by  authority  of  subsections 
(cH4).  (c)(8).  (c)(9)(B).  and  (c)(10)  of  Je 
"Government  in  the  Sunshine  Acr  (5 
UAC  652b  (c)(4).  (c)(6).  (c)(9)(B).  and 
(c)(10)). 

Dated  July  It  109a 
Federal  Deposit  Insurance  Corporation. 
U.lsus¥naaamaa, 
Assistant  Executive  Secretary. 
PR  Doa  90-16601  Filed  7-12-90: 8dn  un] 

MJUM  oooa  sm^Mi 


'OPJUsncB 
(United  SUtes  Parole  Commissiai) 
Public  Announcement 


Pursuant  To  The  Government  In  llie 

Sunshine  Act 

(Public  Law  94-409)  [5  US.C  Section 

552bl 

DATI  AND  TMC  Tuesday.  July  21 199a 

9Kn  ajn.  to  12«0  pjn..  Pacific  Dayll^t 

Time. 

nACB  1301  Shoreway  Road.  Fourdi 
Floor.  Behnont  California  04002. 
STATUS:  Closed  pursuant  to  a  vote  to  be 
t^en  at  the  begUming  of  the  meeting. 
MATTIMTO  St  cuwsiuttHiP  ^ipeals  to 
the  Conunission  of  approximate  14 
cases  decided  by  the  National 
Commissioners  pursuant  to  a  reference 
under  28  OF  JL  S  2.17.  These  are  all 
cases  originally  heard  by  examiner 
panels  v^erein  inmates  of  Federal 
prisons  have  applied  for  parole  or  are 
contesting  revocation  of  panda  or 
mandatory  release. 

CONTACT  MMON  TOR  MOM 
iPOiiMATiOir  Jeffrey  Kosdiar.  Case 
Analyst  National  AppeeiM  Board. 
United  States  Parole  Commission,  (301) 
402-6968. 
Dated  July  It  199a 

Mlduel  A.  Stover. 

General  Counsel  VS.  Parole  Commission. 
[FR  Doa  90-16896  Filed  7-12r9a  4X17  pm] 
I  oooa  44w-eMi 


DSPARTMiNT  or  JUSnCt 

(United  States  Parole  Commission) 

Public  Announcement 

Pursuant  To  The  Government  In  die 

Sunshine  AQt 

(Public  Uw  94-409)  [5  US.C  Section 

552b] 

OATS  AND  vm:  Tuesday,  July  24. 199a 

2K»  p  Jiu  Pacific  DayUffit  Time. 

nACS:  1301  Shoreway  Road.  First  Floor. 

Behnont  Califorina  94002. 

status:  Open— Meeting. 

MATTBM  TO  SB  OOtlSIOIMO;  Tlie 

following  matters  have  been  placed  on 
the  agenda  for  die  open  Parole 
Commission  meeting: 

t  Approval  of  minutes  of  previous 
CommissioD  meeting. 

2.  Reporto  from  die  Chairmaa  Vice 
Chairman.  Commissioner*.  LagaL  Case 
Operations,  ftogram  Coordinator,  and 
Administrative  Seettoos. 

8.  Presentation  by  Bureau  of  Prisons  and 
Probation  Service  staff  regarding  Additiooal 
Eleclraaic  Monitoring  PUotDistrids. 

4.  Report  by  Sterling  W.  OlUn  QL  Staff 
Director.  Bhie  Ribbon  Commlulon  on  Inmate 


6.  Rapoft  osi  Soott  Cantrd  Ragtoaal  Office 

a  PMpoeal  to  altar  eoBdnkns  af  Fsrale  to 
pnUUt  see  of  aloohol  by  Paralaea  in  drat 

aflsfcare  cases. 
y.  Dteeasaisa  af  FY  tl  Bwlpt  ProposaL 

a  niaruMfam  nlFYai  PtiaaM  DmML 


at  2dM  pjn.  on  Tuesday.  July  la  190a 
die  Bond  of  Directors  of  die  Resolution 
Thist  Corporation  met  fai  closed  session 
to  consider  matters  relating  to:  (1) 
Reccmunendations  regarding  the 
selection  of  a  omtractor  to  design, 
devekq;!.  io^ilement  and  (qierate  a  Cash 
Manaaement  faifonnation  aystem;  (2) 


PUkCB  TV  A  KaoKvflle  Offlca  Coovlvt 

400  West  Summit  Ifill  Drive.  Knoxville. 

Tennessee. 
STATUS:  Opea 


Approval  ef  oiimtea  ol  meeting  held  oo 
Jane  27. 199a 


Corrections 


This  sec8on  <?f  the  FEDERAL  REGISTER 
contains  edNorlal  ooirecttons  of  previously 


by  the  presence  of  sulfur-containing 
gases.  Advice  Submitted  By.  National 
—  "    i\  no  loorv 


VoL  86,  Na  166 
Monday,  July  16,  1960 


July  la  199a  make  die  foUowfaig 
correction: 

rw.  wtaitm  9fl9fti  Iti  th«  first  eoltnnn  in 


/  VoL  55.  No.  136  /  Monday.  July  16.  1900  /  Sunahine  Act  Meetiiiga 


JMI 


I  fof  iBtBfBMQUltl  I 

B.  Rapott  oa  Sooth  Cntni  RagidiMl  Oflk* 

a^  PrapoMl  to  altar  ooBdHiaat  of  nntilt  to 
raUUt  MM  of  akohol  by  PuoUm  Id  dnt 

•f  FY  n  BMlpt  PnpomL 
ofFYnnuMoDown. 
rtoa  if  srapoMl  to  Bw^  &e 
Mnnuil  to  allow  dw  IS  yoar 
hMftog  to  b«  traatad  aa  a 


itobafolkmed 
by  Ragiaaal  Offioa  Peraonnal  ia  regard  to 
Local  Ravocatka  Haarlnga.         _ 

Up  DtacQiiioo  off  amaodins  Ina  Frocadona 
Manual  a»  IMmWM  to  aBow  wawoati  to 
boimiilwdiiltoaaaiidalcffyrilai 
aftar  Iha  U»4qr  data  to  add  charsaa  ttat 
wnjiirrfd  <?"'*'^g  dia  period  of  anporvisioii. 


TIm  following  matters  hav«  been 
Traced  oo  tbs  consent  agenda  and  will 
be  oonsiderad  at  die  open  meeting  only 
if  a  Piraie  Comminioner  nqnests  that 
tfaey  be  discossed  at  the  meeting: 

1.  Diacaaafam  rf  raviaod  TranaCer  of 
JmiadicUoa  Fotm  on  Soparvlaed  Releaaeea  to 
pnvlda  iar  dM  langdi  of  anpenrlaad  relaaae  to 
la  uamilnloJ  bj  Ilia  rimiiaalm  and  rtia 
date  aoparvlaian  began  to  ba  ocmplatad  by 
dw  prabatiaB  ofBce. 

1  Pliciwalnn  nf  tfin  Hniininil  rhuTnrrr  *t  — 
CPJL I  in  idattng  to  tte  ownner  to  wbidi 
apodal  tranafareaa  in  T^anafer  Traaty  caaea 
■hodd  aiibnit  dieir  obiaciiaoa  to  te 
poalaantence  report  and  die  time  In  whidt  the 
CaBmiaalaa  nnat  oaadad  dtair  apodal 


Linda  Wines  Marble,  Director.  Case 
Operations  and  Pragara  Devdoi«Mnt, 
United  States  Pwola  Ownmisrinii  (301) 
482-«0B2. 

Dated  Inly  11.  IflSa 
ftAcBoal^  StaveBi 

Gaoera/CMawal  US.  Parole  Ctmtnimiina. 
(PR  Doc  «>-iaeV  FOad  7-U^Ot  4:07  pn) 


Notice  ol  AgBDcy  Ikleeting 

Porsoant  to  dw  proviakms  of  die 
Xoveniment  in  die  Sunshine  Act"  (5 
U.&C  S62b).  notice  is  hereby  i^ven  dial 


at  2dM  pjn.  on  Toesday,  luly  la  190a 
die  Bond  of  Directors  of  the  Reaobtion 
Tntt  Cinporation  met  in  dosed  session 
to  ctmsider  matters  relating  to:  (1) 
ReccMmnendations  regarding  the 
selection  of  a  contractor  to  design, 
dei99iop,  impiement.  and  cqierate  a  Cash 
Management  Infonnation  system;  (2) 
recommendations  regarding  the 
selection  of  contractors  Ux  the  review  of 
the  1988  FSUC  Assistance  Agreements; 
(3)  the  stafPs  request  for  authority  to 
contract  for  rental  and  maintenance  of 
copiers  in  the  Southeast  Coosdidated 
Office,  Tampa,  Florida;  and  (4)  staff 
recommendations  regarding  pubHc 
disclosure  of  dieRTCs  High  Yield 
Securities  pcwtfolia 

In  calling  the  meeting,  the  Board 
detemdned.  on  motion  of  Director  CC 
Hope,  Jr.  (Afqwintive).  seconded  by 
Chairman  L  William  Seidman. 
concurred  in  by  Director  T.  llmothy 
Ryan  Jr.  (Director  of  the  OfBce  of  Thrift 
Supervision),  and  Director  Robert  L 
Clarice  (Comptroller  of  die  Currency), 
diet  C(nporation  business  required  its 
consideration  of  the  matters  on  less  dian 
seven  days'  notice  to  the  puUic;  diat  no 
eariier  notice  of  the  meeting  was 
practicable;  that  the  pnUic  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  pnUic  observation; 
and  that  the  matters  could  be 
considered  in  a  fdosing  meeting  by 
authority  of  snbsecticms  (c)(2),  of  the 
'XSovemment  in  die  Sonriiine  Acf  (5 
U3.C  S62b(cX2). 

Hie  meeting  was  held  in  die  Board 
Room  of  die  Federal  Deposit  Insurance 
Corporatian  Building  located  at  550 17th 
Street  NW^  Washington.  DC 

Dated:  Inly  11.  igga 
Reaohitian  Tmat  Corporation. 

AatittaiUExecutiwmSecntary. 

[PR  Doc.  90-lflee8  Filed  T-ia-CO;  S:2S  pn) 


iViiucvAinMOiirrv 

(MeaHngNo-UWl 

t  AND  OATI:  10  ajn.  (EDT).  July  18. 


uoa 


:TVAICiiaocviBeOCBoaCaaqdex. 

400  West  Summit  nn  Drive,  Knoxville, 

Tennessee. 

•TATUftOpen. 


Approval  tf  BAinatea  of  meetlag  bald  on 
IiBe27.1flBa 


1.  PteUndnary  Rate  Review. 
Actloo  Itema 
New  Busineag 
B-^Hirchase  Award 

Bl.  Inte9«ted  Computer  System  for 
Bnmviu  Feiry  Noclear  Plan^— Unit  3 
(Contract  90BY&-19054A-01). 

E— Real  Property  Tnmsactiona 

EL  Abandanmant  of  Basement  Righto 
Af^fft*«^  A|nitmilinatoly  2J  AoM  rf  Land  In 
Loudon  County.  Teoneuee. 

BZ.  Lease  Agreement  Affecting 
Approximately  4B3  Acrea  of  Land  in 
Anderaon  County,  Tenneaaee. 

E3.  Deed  Ifiodificatka  Affecting 
/^iproximately  JOOH  Acn  of  Land  in 
Hamilton  Ccnmty,  Tenneaaee. 

Bi.  &ant  of  Permanent  Basament  Affecting 
7ii  Aaea  of  Land  in  Colbert  County. 


F— Unclassified 

Fl.  FlUng  of  Cottdemnatim  Caaea. 

F2.  Fsraonal  Servicea  Contract  Na  TV- 
8ige4V  wldt  Hana  Bngineerlng  Compeny. 

F3.  Sundement  No,  18  to  Personal  Swices 
Contract  Na  TV-7237aA  widi  Gilbert/ 
CfHnmoowealdi,  bic. 

lufunaadon  IteB 

1.  Amendments  to  die  Rnka  and 
Regulations  of  die  TVA  Retirement  System. 

CONTACT  PfRSON  TOR  MOM 

wrowjATiON;  Alan  Caimidiael, 
Manager  of  Media  Relations,  w  a 
mei^ier  of  his  staff  can  respond  to 
requests  for  information  about  this 
meeting.  Call  (615)  632-600a  KnoxvUle, 
Teimessee.  Information  is  also  available 
at  TVA's  Waahk«ton  OfBoe  (202)  47»- 
4412. 

Dated:  laly  11.  IflSa 
Edward  8.. Cbiiataabiay. 
General  Couaeel  andSecretaty. 
P«  Ooa  80-18810  Filed  7-l»«k  11:47  am) 


Corrections 


This  section  qT  the  FEDERAL  REGISTER 
contains  edHorial  conectlons  of  prevkxjsly 
published  Presidential,  Ruto,  Proposed 
Rule,  and  Notice  documents.  These 
conections  are  prepared  by  the  Office  of 
the.  Federal  Register.  Agency  prepared 
conrections  are  Issued  as  signed 
documente  and  appear  In  the  appropriate 
document  categories  elsewhere  in  the 


DEPARTMENT  OF  COMMERCE 

Inttnwtlonal  Trade  Administration 

Univ«r*lty  of  Nebraska,  et  aL; 
Consolidated  Decision  on  AppBcttlons 
for  Duty-Free  Entry  of  Sdenttfle 
Instruments 

Correction  * 

In  notice  document  90-14015  beginning 
on  page  24601,  in  die  issue  of  Monday, 
June  18, 199a  make  die  following 
correction: 

On  page  24602.  in  die  second  column, 
after  die  paragraph  beginning  "Docket 
Number  89-22a"  a  paragraph  was 
omitted  and  should  have  appeared  as 
fidlows: 

Docket  Number.  80-237.  Applicant 
Old  Dominion  University,  Norfolk.  VA 
23506-0369.  Instrament  Nitrogen 
Dioxide  Detector,  Model  220a 
Manufacturer.  Sdntrex/Unisearch. 
Canada.  Intended  Use:  See  notice  at  54 
FR  47252,  November  13, 1989.  Reasons: 
The  foreign  instrument  provides  in  situ 
measureilients  of  N^  with  a  detection 
sensitivity  of  5  FFT  and  is  not  affected 


VoL88,Naiae 
Monday,  July  10,  1900 


by  the  presence  of  sulfurHxmtalning 
gases.  Advice  Submitted  By.  National 
Institutes  of  Healdi.  April  19, 199a 

■LUNQ  OODI  1S0ft«14> 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

University  of  Texas,  et  al; 
Consolidated  Decision  on  Applications 
for  Dutyfree  Entry  of  Electron 
Mlcroscopee 

Correction 

In  notice  document  90-14016  beginning 
on  page  24602.  in  die  issue  of  Monday, 
June  18, 199a  make  die  following 
correction: 

On  the  same  page,  in  the  third  column, 
in  the  fourth  paragraph,  in  the  last  line, 
"January  25, 1989."  should  read  "January 
25, 1990." 
laiaM  COOK  iaos4i« 


July  la  198a  make  die  following 
correction: 

On  page  28281,  in  die  first  column  in 
die  section  headed  "9.  Warbasse- 
Cogeneration  Technologies  Partnership 
LP,",  the  docket  number  should  read 
"QF88-4384)01^ 


DEPARTMENT  OF  HOUSmO  AND 
URBAN  DEVELOPMENT 

Office  Of  PiMc  md  Indtan  Houobig 

24  CFR  Part  961 

[Docket  Na  R-M-144S;  FR49l»«4ai 

mN2S77-AA7« 

PubHc  Housk>g  Drug  Elmlnstion 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
CommisskNi 

[Docket  Noe.  E800-36-000,  St  sLl 

Utncorp  umtsd  Incn  et  iU  Electric 
Rate,  Small  Power  Productton,  and 
Interlocking  Directorate  Fnnge 

Correction 

In  notice  document  90-15897  beginning 
on  page  28280  in  the  issue  of  Tuesday, 


Correction 

In  rule  document  90-15336  beginning 
on  page  27598  in  die  issue  of  Tuesday. 
July  3. 199a  make  the  foUowing 
correction: 

On  page  27eoa  in  die  first  column, 
under  die  autmowtv,  hi  die  second  Une. 
insert  "42"  before  "UAC.". 


My  16^1990 


Part  il 

Department  of 
Education 
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Piecrettonary  Qrawt  Programs;  RfisI 
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July  16,  1990  /  Ruleg  and  Regulations 


DEPARTMENT  OF  EDUCATION 
M  CFR  Part*  766. 766, 771.  and  772 


Ubfwy  SarvtoM  and  Conalniellon  Act 


;  Department  of  Education. 
Final  regulations. 


r.  The  Secretaiy  amends  die 
regulations  governing  four  discretionary 
grant  programs  authorized  by  die 
Library  Services  and  Construction  Act 
(LSCA):  (1)  LSCA  Tide  V.  Foreign 
Language  Materials  Acquisition 
Program:  (2)  LSCA  Tide  VL  Ubrary 
Literacy  Program:  (3)  LSCA  Tide  IV. 
Library  Services  for  Indian  Tribes  and 
Hawaiian  Natives  Program-^asic 
Grants;  and  (4)  LSCA  Tide  IV.  Ubrary 
Services  for  Indian  Tribes  and  Hawaiian 
Nadves—^wdal  Proiects  Grants.  This 
action  is  taken  to  implement  sections 
401-406. 501,  and  eoi  of  die  Library 
Services  and  Construction  Act  as 
amended  by  the  LSCA  Amendments  of 
1990,  and  to  update  certain  cross* 
references  contained  in  current 
regulations. 

unwcuw  DATi:  These  regulations  take 
effect  either  45  days  after  publication  in 
die  Federal  Re^star  or  later  if  die 
Congress  takes  certain  adjournments.  If 
you  want  to  know  the  effective  date  of 
these  regulations,  call  or  write  the 
Department  of  Education  contact 
person.  A  document  announcing  die 
effective  date  will  be  published  in  the 
Federal  Register. 

PCM  PURTMOI MPOMMATKM  contact: 

Carol  A.  Cameron.  Library  Programs, 
Office  of  Educaticmal  Research  and 
Improvement.  U.S.  Department  of 
Education.  555  New  Jersey  Avenue, 
NW..  room  404.  Washington.  DC  20206- 
5571.  Telephone  (202)  357-6321. 

•umcMDiTAiiv  mnmumom  These 
regulations  implement  the  LSCA 
Amendments  of  1990  (Pub.  L 101-254. 
enacted  March  IS.  1990)  for  the 
programs  referenced  above.  Regulations 
for  the  LSCA  State-administered 
programs  will  be  published  in  a  separate 
document  The  only  changes  being  made 
in  diese  regulations  are  diose  necessary 
to  incorporate  statutory  revisions  and  to 
update  certain  cross-references  in 
existing  regulations.  For  example,  new 
if  771.5  and  772.5  incorporate  a  new 
statutory  requirement  for  determining 
the  amount  of  funds  available  for  basic 
grants  and  special  project  grants  for 
Indian  tribes  only. 


Exacutiva  Cedar  12961 

These  regulations  have  been  reviewed 
In  accordance  with  Executive  Order 
1229L  They  are  not  classified  as  major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  die 
order. 

Regulatory  Flexibility  Act  Certificatfoa 

The  Secretary  certifies  that  these 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  These 
regulations  are  technical  in  nature  and 
merely  incorporate  statutory  changes 
and  update  certain  cross-references  in 
existing  regulations. 

Papefwoik  Reduction  Act  of  1986 

These  regulations  have  been 
examined  under  the  Paperwork 
Reduction  Act  of  1980  and  have  been 
found  to  contain  no  information 
collection  requirements. 

Waiver  of  Notice  of  Proposed 
Rulemaking 

In  accordance  with  section 
431(b)(2)(A)  of  die  General  Education 
Provisions  Act  (20  U.&C  1232(b)(2)(A]) 
and  the  Administarative  Procedure  Act  5 
U.S.C  553,  it  is  die  practice  of  die 
Secretary  to  offer  interested  parties  the 
opportunity  to  comment  on  proposed 
regulations.  However,  because  these 
regulations  merely  incorporate  statutory 
changes  and  update  cross-references, 
public  comment  could  have  no  effect  on 
the  content  of  the  regulations.  Therefore, 
the  Secretary  has  determined  that 
publication  of  proposed  rules  is 
unnecessary  and  contrary  to  the  public 
interest  under  5  U.S.C  553(b)(B). 

Intergovernmental  Review 

The  programs  under  LSCA  HUe  IV  for 
Hawaiian  Natives.  LSCA  Tide  V.  and 
LSCA  Tide  VI  are  subject  to  die 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  part  79. 
The  objective  of  the  Executive  Order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened  ■ 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  these  programs. 

Assessment  of  Education  Inqiact 

The  Department  has  determined  that 
the  regulations  in  this  document  do  not 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 


any  odier  agency  or  authority  of  the 
United  States. 

List  of  Subjects 

34CFRPart768 

Education.  Foreign  Language- 
library,  Grant  Programs— Education, 
Libraries,  Repeating  and  recordkeeping 
requirements. 

34CFnPart769 

Education.  Education  of 
Disadvantaged.  Grant  programs — 
Education,  Libraries,  Literacy 
programs-^braries.  Reporting  and 
recordkeeping  requirements. 

34CFRPart771 

Education,  Construction— libraries. 
Grant  programs-^ucation,  Hawaiian 
natives— Libraries,  Indian  tribes- 
Libraries,  Libraries,  Reporting  and 
reconOceeping  requirements. 

34CFRPait772 

Education,  Construction— Libraries, 
(kant  programs— Education.  Hawatian 
natives— Libraries.  Indian  tribes — 
Libraries.  Libraries.  Reporting  and 
recordkeeping  requirements. 

(Catalog  of  Federal  Domestic  Assistance 
Numbers  84.163A.  The  Library  Services  and 
Construction  Basic  Grants  to  Indian  Tribes 
and  Hawaiian  Natives  Program;  84.163B,  The 
Library  Services  and  Construction  Act 
Special  Projects  Grants  to  Indian  Tribes  and 
Hawaiian  Natives  Program:  84.166,  The 
Library  Services  and  Construction  Act 
Foreign  Language  Materials  Acquisition 
Program:  and  84.167.  The  Library  Services 
and  Construction  Act  Library  Literacy 
Program) 

Dated:  June  22, 190a 
Laufo  F.  Cavazos, 
Secntary  of  Education. 

The  Secretary  amends  tide  34  of  die 
Code  of  Federal  Regulations  by 
amending  parts  76a  769, 771,  and  772  as 
follows: 

PART  766-THE  UBRARY  SERVICES 
AND  CONSTRUCTION  ACT  FOREIGN 
LANGUAGE  MATERIALS  ACQUISITION 
PROGRAM 

1.  Tlie  audiority  citation  for  part  768 
continues  to  read  as  follows: 

AudMtity:  20  U.S.C  351  et  aeq.,  unless 
otherwise  noted. 

2.  Section  768.3  is  amended  by 
revising  paragraph  (a)  to  read  as 
foUows: 

I786J  WlMtraguiatfona apply  to ttia 


(a)  The  Education  Department 
G«ural  Administrative  Regulations 


IfiAJlAV^  ^^'lOO  T3Ei& 


/  Vol  55.  No.  136  /  July  Ifl^  1900  /  Rulea  md  Ragulationa 


ITTU  wm 


(a)*'* 

(1)  Hie  Education  Dqiartment 
Goisral  Administrativa  Regulations 
(EDGAR)  in  34  CFR  part  74 


Requirements  for  Grants  and 
Cooperative  Agreements  to  State  and 
Local  Governments),  part  61  (General 
Edncation  Provisions  Act'— 
fiiforcment).  part  82  (New  Restrictions 
on  Lobbying),  and  part  85 
(Govemmentwide  Debarment  and 
Sospension  (Nonprocurement)  and 


I77U 


For  any  fiscal  year  the  total  amount  of 

funds  available  for  qiecial  projecU 
grants  for  Indian  tribes  is  one-half  (rf  the 

■mount  set  aside  from  the 
aiwropriations  for  tides  L  H  and  in  of 


(EDGMQ  iB  S«  Cfl  pari  76  (DIrsct 
Great  ftegaaa)^  part  77  {MtiUkmm 
diat  Apply  to  PepaiiBseiH  RtigulaMuaa)^ 
part  76  (tataiaowcnmetttak  Rtview  aC 
Departncm  of  BdfMcatioa  Rtovame  and 
Aetivitiea)  part  80  (UaUorai 
Administrative  RcqabnnBBnts  foe  GranU 
asA  Cooperatlw  ApeuBeala  to  SUta 
and  Local  Governments),  part  81 
(General  Education  Provisions  Act — 
Enforcement),  part  82  (New  Restrictions 
on  LoUqriBg^  and  part  66 
(Govemmentwide  Debaxmant  and 
Suspension  (Nonprocurement)  and 
Govemmentwide  Requirements  for 
Drug-Free  Workplace  (Grants)). 

3.  A  new  subpart  C  containkig 
i  768.20  is  added  to  read  as  follows: 


Subpart  C— What  Are  the  Special 
Conditlona  In  Applying  for  a  Grant? 

9768.20   How  do  the  State  puMIc  HlMarias 
review  applications  sulMnittad  under  ttie 
Foreign  Language  Materials  Program? 

An  applicant  shall  use  the  State 
comment  procedures  in  34  CFR  75.156- 
75.160  to  afford  die  State  library 
administrative  agency  an  opportunity  to 
comment  on  any  application  for  a  grant 
For  purposes  of  complying  with  these 
procedures — 

(a)  As  used  in  34  CFR  75.156-75.160— 

(1)  State  means  die  State  library 
administrative  agency;  and 

(2)  Appropriate  State  official  means 
the  head  of  the  State  library 
administrative  agency. 

(b)  Notwidistanding  die  provisions  of 
S  75.15g(a),  die  State  library 
administirative  agency  may  only  review 
the  application  for  consistency  with  its 
long-range  program  required  under 
LSCA  Tides  LU,  and  m. 

(Authority.  20  U.S.C  3Sld(h)) 


PART  766-THE  UBRARY  SERVICES 
AND  CONSTRUCTION  ACT  UBRARY 
LITERACY  PROGRAM 

'  4.  The  authwity  citation  for  part  769 
continues  to  read  as  follows: 

AndMxity:  20  U.8.C  351  et  $eq.,  unless 
otherwise  noted. 

5.  Section  789.3  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

9789.3   WtwtregulaMona  apply  to  Mia 
LMaary  LNsracy  Pregram? 
•       •       •       •       • 

(a)  The  Education  Department 
General  Administrative  Regulations 
(mJGAR)  in  34  CFR  part  75  (Direct 
Grant  Programs),  part  77  (Definitions 
diat  Apply  to  Department  Regulations), 


/  VaL55wllo.l3S/  Jaly  16.  MM  /  Bales  a^ 


part7g(lntc 

Depaitaaai  ^ 

ActMttsa),  past  66  (Uatfona 

Administrative  Baiiaiiiiiaaati 

vd  Goapenttve  AgreeiMnta  to  Stale 

and  Local  GovanaHBts)  part  61 

(General  Edocatiaa  r 


Enf oraeeoenQk  part  62  (New 
on  Lobbyiag)^  and  paH  86 
(Governiusutwide  Debeiaieut  ana 
Suspension  (Nonprocurement)  and 
Govenuaentwida  RaqpataeaamU  fat 
Drug-Free  Workplace  (Grants)). 

8.  A  new  subpart  C  contaiidng 
%  768.20  is  added  to  read  as  follows: 


Subpart  C— What  Ara  the  Spaclal 
Conditiona  In  Applying  for  a  Grant? 

An  applicant  shall  use  the  State 
comment  procedures  in  34  CI'R  75.156- 
75.160  to  afford  die  State  library 
administrative  agency  an  opportunity  to 
comment  on  any  application  for  a  grant 
For  purposes  of  complying  with  these 
procedures— 

(a)  As  used  In  34  CFR  75.156-75.160— 

(1)  State  means  die  State  library 
administrative  agency:  and 

(2)  Appropriate  State  official  means 
the  head  of  die  State  library 
administrative  agency. 

(b)  Notwithstanding  the  provisions  of 
§  75.ia)(a),  die  State  library 
administrative  agency  may  oidy  review 
the  application  for  consistency  with  ita 
long-range  program.required  under 
LSCA  Tides  LU  and  m. 

(Authority:  20  U.S.C  351d(h)) 

PART  771-THE  UBRARY  SERVICES 
AND  CONSTRUCTION  ACT  BASIC 
GRANTS  TO  INDIAN  TRIBES  AND 
HAWAIIAN  NATIVES  PROGRAM 

7.  The  authority  citation  for  part  771 
continues  to  read  as  foUows: 

AndMilty:  20  U.S.C  351  et  aeq..  unless 
otherwise  noted. 

6  Section  771.2  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

9771.2   WholseligiblstoapplytoragFBnt 
under  ttte  Basic  Qrwita  to  Indtan  THbet  and 


(1)  The  Edacatioe  D^ertoMBt 
GaaMai  Adaiinistrative  Regutatteaa 
(EDGAR)  ia  64  CFR  part  74 

of  Higher  Fdwratiinn.  Ho^dtala.  and 
Nonprofit  Organizations),  part  75  (Direct 
Grant  Program),  part  77  (DNefinitions  diat 
Apply  to  Department  Regulations),  part 
80  (Uniform  Administrative 
Requirements  for  Grants  and 
Cooperative  Agreements  to  State  and 
Local  Governments),  part  81  (General 
Education  Provisions  Act- 
Enforcement),  part  82  (New  Restiictions 
on  Lobbying),  and  part  85 
(Govemmentwide  Debarment  and 
Suspension  (Nonprocurement)  and 
Govemmentwide  Requirements  for 
Drug-Free  Workplace  (Grants)). 

la  A  new  S  771.5  is  added  to  subpart 
A  to  read  as  follows: 


(a)(1)  Indian  tribes,  as  defined  in 
1 771.4(b);  and 

(2)  Two  or  more  Alaskan  native 
villages,  r^onal  corporations,  or  village 
corporations  may  not  receive  basic 
grant  allocations  that  serve  the  same 

population. 


9771J   How  does  tlM  Secretary 
the  amount  ol  funds  swaaahis  for  baele 
grants  for  kidlan  likssT 

(a)  For  any  fiscal  year,  the  total 
amount  of  funds  available  for  basic 
grants  for  Indian  tribes  is  one-half  of  the 
amount  set  aside  from  the 
appropriations  for  tides  L IL  and  HI  of 
the  Act  The  remaining  one-half  of  the 
set-aside  is  reserved  for  grants  under 
section  772. 

(b)  Each  Indian  tribe  that  submits  an 
approved  baisic  grant  application 
receives  an  equal  allotment  of  funds 
available  uncter  1 771.5(a). 

(Audiority.  20  VS.C.  351c(c)) 

PART  772-THE  UBRARY  SERVICES 
AND  CONSTRUCTION  ACT  SPECIAL 
PROJECTS  GRANTS  TO  INDIAN 
TRIBES  AND  HAWAIIAN  NATIVES 
PROGRAM 

11.  The  audiority  citation  for  part  772 
continues  to  read  as  follows: 

Audiority:  20  U.S.C  361  et  aeq.,  tudese 
otherwise  noted. 

12.  In  I  772.2  paragraph  (a)  is 
amended  by  adding  die  words  "tai  the 
same  fiscal  year  as  the  year  of 
application"  following  the  word 
"Program". 

13.  Section  772J  is  amended  by 
revising  paragraph  (a)(1)  to  read  as 
fbUows: 


,r.    sjJ- 


..J',?* 


4«?'n-M*t 


.'0.' 


;'\.v»-t 


July  l(  1090 


"t  %-  "?»''■ 
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ITTtJ  mtn 


(1)  Hm  BduCTtion  Dq>artment 
GoMnl  Adndnistrative  Regulations 
(EDGAR)  in  34  CFR  part  74 
(Administratioa  of  Grants  to  Institutions 
oinglMr  Edncatlaa.  Hospitals,  and 
Nonprofit  Oigsnixatioiis).  part  75  (Direct 
Grant  PMgrams).  part  77  (Definitions 
that  Apfif  to  Department  Regdations). 
part  80  (Unlfonn  Administrativa 


Requirements  for  (kants  and 
Co^wntlve  Agraements  to  State  and 
Local  Govenments).  part  81  (General 
Education  Provisions  Ac(~ 
Enforcement),  part  82  (New  Restrictions 
on  Lobbying),  and  part  85 
(Govenmentwide  Debarment  and 
Suspension  (Nonprocurement)  and 
Govemmentwide  Requirements  for 
Dn^-Free  Worikplaoe  (Ckants)). 
•       •       •       •       • 

14.  A  new  1 772J  is  added  to  read  as 
fidlows: 


I77M 


For  any  fiscal  year  the  total  amount  of 
funds  available  bx  special  projects 
grants  for  Indian  tribiss  is  one-half  of  the 
amount  set  aside  from  the 
aiqnoi»iations  for  titles  L  n.  and  in  of 

OsAct 

(Authority:  20  UAC  351c(c)) 
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Office  of 
Management  and 
Budget 


Cumulative  Report  on  Rasdaalona  and 
Defenals;  Notica 


Federal  Register  /  Vol  55.  No.  136  /  Monday,  July  18. 1990  /  Notices 


ft<BwlRe^ster/ Vol  W.Na  186/ Monday.  Inly  Ig.  1990 /Wotioee 


OmCC  OF  MANAQEMENT  AND 


neponon  nseaesmiwni 


Join  198a 

This  report  is  mibmitted  in  fulfiDment 
of  Ae  requirement  of  section  1014(e)  of 
Ae  Concessional  Budget  end 
Impoandment  Control  Act  of  1974  (Pub. 
L  93-344).  Section  1014(e)  requires  a 
monthly  report  listing  all  bnd^ 
andiority  for  this  fiscal  year  for  which, 
as  of  tiie  first  day  of  &e  month,  a  special 
message  has  bean  transmitted  to 
Congress. 

Tliis  repmt  gives  die  status,  as  of  July 
1, 1900,  of  28  deferrals  and  eleven 


rescission  proposals  amtained  la  seven 
^wdal  messages  for  FY  lOOa  Ikeee 
meesages  wsre  transmitted  to  Ooopeai 
on  October  2, 1969,  January  29, 19901 
Friiraary  0, 190a  April  18. 19ga  April  a. 
199a  June  28k  1990  and  June  28. 190a 

Besdssloas  (Table  A  end  AttacftHMl  A) 

As  of  July  1, 1990.  eight  resdsdon 
proposals  totalling  $3274  milliao  enro 
pending  before  Congress. 

Defanals  (Table  B  and  Attacfamaol  I) 

As  of  July  1. 199a  $4,2174  million  ia 
budget  authority  was  being  defened 
from  obligation.  Attachment  B  shows 
tiie  history  and  status  of  each  dsfaral 
reported  during  FY  199a 


JMI 


kftxmaticm  From  Special  Messages 

Hie  special  messages  containing 
iBformation  on  deferrals  and  rescissions 
tfiat  are  covered  by  this  cumulative 
ispnt  ere  printed  in  the  Federal  Register 
as  died  below: 

M  FR  414ia  FMday,  October  a  1989 
SB  FR  386a  Monday.  February  5. 1990 
SB  IR  888a  Wednesday.  February  14. 

1990 
6B  FR  17364.  Tuesday,  April  24. 1990 
8B  FR  1827a  Tuesday.  May  1. 1990 
58  FR  28584,  Wednesday,  July  11, 1990 
SB  FR  27974,  Friday.  July  a  1990 
Hdiard  G.  Daman. 
Dtnotott 

cooaaii»4i-M 


SABLE  A 
STXTOS  or  FY  1990  RSSCZSSZONS 


Aaounts 

(In  millions 

of  dollars) 


Rescissions  proposed  by  the  President. 554 .3 

Accepted  by  the  Congress 0 

Funding  aade  available -45 . 1 

Ftmding  never  withheld — . , -181 . 8 

Pending  before  the  Congress 327 . 4 


a************************ 

'TABLE  B 
STATUS  or  FY  1990  DEFERRALS 


Amounts  ' 
(In  millions 
of  dollars) 


Deferrals  proposed  by  the  President 11, 071 .5 

Routine  Executive  releases  through  July  1,  1990....  -6,854.1 

Overturned  by  the  Congress 0 

Currently  before  the  Congress . . : 4, 217 . 4 

Attachments 


ATTACHMENTA 
Status  of  FY  1990  Rescissions 
(Amounts  in  thousands  of  dollars) 


Amount 


As  of  July  1,1990 
Aqency/Bureau/Account 


Rescission 
Number 


Previousty      Currently 
Considered      before 
by  Congress  Congress 


4,075 
41,008 


DEPARTMENT  OF  AGRICULTURE 

Agriculturai  Researcfi  Service 
Buildings  and  f  acuities R90-1 

Cooperative  State  Research  Service 
Buldings  and  facilities.... R90-2 

OEPARTiyiENT  OF  COMMERCE 

Economic  l^eveiopment  Administration 
Economic  development  assistance 
program F)90-3 

DEPARTMENT  OF  DEFENSE.  li4iUTARY 

Mifltary  Constnjction,  Anny R9b-4 

Miliary  Construction,  Navy R90-5 

MIHtary  Constniction.  Air  Force R90-6 

Military  Constnjction,  Defense  Agencies  R90-7 

Famfly  Housing,  Army. R90-8 

Family  Housbig,  hJavy R90-9 

Famfly  Housing,  Air  Force R90-10 

Family  Housing,  Defense  Agencies R90-1 1 

TOTAi^  RESCISSIOI^  PROPOSED... 


181,800 


226,883       327,375 


Amount       Date 
Date  of         Amount       Made  Made.  Congressional 

Message      Rescinded     Availabie     AvaHabie  Action 


04-23^0 


04-23^ 


4.075       06-18-90 
41,008       06-18-90 


04-23-90 


(See  note  below.) 


z 

o 

i 
I 

I 


155,745 

06-28-90 

6,200 

06-28-90 

27.290 

06-28-90 

68,119 

06-28-90 

12,664 

06-28-90 

11,037 

06-28-90 

46.020 

06-28-90 

300 

06-28-90 

45,083 


NOTE:  The  $181,000  million  proposed  fOr  rescission  in  Rescission  Proposal  No.  90-3  was  never  withheld  from  obligation. 
TTierefore,  there  was  no  need  to  release  the  funds. 


Z 

o 
a 

s 
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17.00 
25.00 

S.0O 
24.00 
10.00 
SIM 


Jan.  1, 1990 

>  Jon.  1, 1990 

Jan.  1, 1990 

Jon.  1, 1990 
Jn.  1, 1990 
Jan.  1, 1990 

Jan.  1, 1990 
Jan.  1. 1990 
Jan.  1,1990 
Jan.  1, 1990 
Jan.  1. 1990 
Jan.  1, 1990 
Jan.  1. 1990 
Jan.  1,1990 
Jan.  1,1990 
Jan.  1,1990 
Juki,  1990 
J«.  1,1990 
Jan.  1,1990 
Jan.  1, 1990 
Jan.  1,1990 
Jan.  1,1990 
Jan.  1,1990 
Jan.  1,1990 
Jon.  1,1990 
Jon.  1,1990 

Jon.  1, 1990 
Jon.  1,1990 

Jan.  1,1990 
Jan.  1,1990 
*Jn.  1,1987 
Jan.  1.1990 
Jon.  1,1990 
Jon.  1,1990 

Jm.  1.1990 
J«.  1, 1990 
Jan.  1,1990 
Jon.  1.1990 
Jn.  1.1990 
Jhl  1.1990 
Jan.  1.1990 

Jon.  1.1990 
JblI. 

J«.  1, 1990 


151 

0-299 

300-799.. 
800-M... 


lePartK 

0-149 

150-999..- 
1000-lnd... 


17  Parts: 

1-199 

200-239-.. 
240-Ind— . 


18 

1-149 

150-279.. 
280-399- 
400-M.- 


101 

1-199.-.-.. 

200-End..-. 

20  Parts: 

1-399 

40O-499.-. 
500-M 

21  Parts: 
1-99 


11.00 
22.00 
15.00 

6.00 
14.00 
20.00 

15.00 
16.00 
23.00 

16.00 

16.00 

14.00 

9.50 

..-  28.00 
..„     9.50 

...„  14.00 
..-  24.00 
_  28.00 


100-169..- 
170-199.... 
200-299.... 
300-499..- 
500-599— 
600-799..- 
800-1299- 
1300-Cnd.- 

22Parts: 
1-299 


300-M 

23 

24Pw1s: 

0-199 

200-499 

500-699 

700-1699 

1700-M 

2S 

26  Parts: 
Ii1.0-1-1.60- 
ti  1.61-1.169..- 
IS  1.170-1J00- 
it  1.301-1.400- 
II  1.401-1.500- 
11  1.501-1.640- 
II  1.641-1.850- 


II  1.851-1.907 — 
II  1.908-1.1000..- 
II  1.1001-1.1400- 

II  1.1401-Ind 

2-29 

30-39 

40-49 


13.00 
15.00 
17.00 

5.50 
28.00 
21.00 

»M 
18.00 

9.00 

22.00 
18.00 
17.00 

20.00 
28.00 
13.00 
23.00 
13.00 
25.00 

.  15.00 
.28.00 
,  18.00 
.  17.00 
.  29.00 
,  16.00 
.  19.00 
,  20.00 
.  22.00 
.  18.00 
.  23.00 
21.00 


50-299.- 
300-499- 
500-599- 

600-M-. 

Z7Partfe 
1-199— 
200-M.- 


13.00 

16.00 

17.00 

6.00 

M* 

M.00 
14.00 
S7jQ0 


Jan.  1. 1990 

Jan.  1, 1990 
Jan.  1. 1990 
Jon.  1. 1990 

Jon.  1.1990 
Jan.  1.1990 
Jan.  1,1990 

Apr.  1. 1989 
Apr.  1. 1990 
Apr.  1. 1990 

Apr.  1, 1990 
Apr.  1, 1990 
Apr.  1. 1990 
Apr.  1, 1990 

Apr.  1, 1990 
Apr.  1, 1990 

Apr.  1,1990 
Apr.  1,1989 
Apr.  1,1990 


Apr.  1, 1990 
Apr.  1. 1990 
1,1989 
1,1990 
1,1989 
1,1989 
1,1989 
1,1990 
1,1990 


Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 


Apr.  1, 1989 
Apr.  1, 1990 
Apr.  1. 1990 


1,1990 
1,1989 
1,1990 
1.1989 
1,1990 
1,1989 

1,1990 
1,1990 
1,1990 
1.1990 
1.1990 
1.1989 
1,1990 
1,1990 
1.1990 

Apr.  1.1990 

Apr. 

*»r. 

Apr. 
•Apr. 
•Apr. 

Apr. 

Apr. 

Apr. 

Apr.  1, 1909 
Apr.  1,1990 
JMly  1.1989 


Apr. 
Apr. 

Apr. 
Apr. 
Apr- 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
•Apr 
Apr. 
Apr 
Apr. 


1. 

1. 

1, 19M 

1.1989 

1.1909 

1.1990 

1.1990 

1. 
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^Partas 
0-99 

100-499.-. 


500-899. 

900-1899. 


1900-1910  (11 1901.1  to  1910.441) . 

1910  (11 1910.1000  to  and) 

101 1-1925 

1926 

1927-M 

30  Parts: 

0-199 

200-699 

700-M 


SlPyts: 

0-199 

200-Ind..-. 


32Parta: 
1-39.  Vol.  l. 
1-39,  Vol.  I- 
1-39,  Vol.  H. 

1-189 

190-399 

400-629....- 
630-699 — 
700-799 — 
800-M 


33  Parte: 

1-199.. 

200-End...- 


34  Parts: 

1-299 

300-399 

400-M..-. 
3S 

36  Parts: 

1-199 

200-fnd...- 
37 

38  Parte: 

0-17 

18-M — 


40  Parts: 

1-51 

52 

53-60 

61-80 

81-85.. 


86-99 

100-149 — 
150-189....- 
190-299 — 
300-399 — 
400-424 — 
425-699 — 
700-789..-., 
790*d — 


41Chapter8: 

1, 1-1 10 1-10 

1, 1-11 10  Appondix,  2  (2  RoMTvad) . 
8-6. 


7 

8-...- 
9 


10-17. 

18,  Vol.  I.  Ports  .1-5. 


18,  Vol.  I,  Ports  6-19  ..- 
18.  Vol.  a.  Ports  20-52. 

19-100 

1-100 


17.00 
7J0 
26.00 
12.00 
24.00 
13.00 
9.00 
11.00 
25.00 

21.00 
14.00 
20.00 

14.00 
18.00 

15.00 

,  19.00 

.  18.00 

,  23.00 

,  28.00 

,  22.00 

.  13.00 

.  17.00 

.  19.00 

.  30.00 
.  20.00 

.  22.00 

.   14.00' 

.  27.00 

10.00 

.   12.00 

..  21.00 

14.00 

.  24.00 

..  21.00 

14.00 

-  25.00 
..  25.00 

-  29.00 

-  11.00 

-  11.00 

-  25.00 
..  27.00 
„  21.00 

-  29.00 
...  10.00 
.„  23.00 
.-  23.00 
.-  15.00 
.-  21.00 


13.00 
13.00 
14.00 

6.00 

4.50 
13.00 

9.50 
13.00 
13.00 
13.00 
13.00 

8.00 


July  1,1989 
July  1.1989 
July  1,1989 
Jidy  1.1989 
July  1.1989 
July  1.1989 
July  1.1989 
July  1.1989 
July  1.1989 

July  1.1989 
July  1,1989 
July  1,1989 

July  1,1989 
July  1,1989 

«  July  1,1984 
«  July  1.1984 
«  July  1,1984 
July  1,1989 
July  1,1989 
July  1,1989 
July  1,1989 
July  1,1989 
July  1,1989 

July  1,1989 
July  1,1989 

Nov.  1, 1989 
Nov.  1, 1989 
Nov.  1, 1989 
July  1. 1989 

July  1, 1989 
July  1,1989 
July  1, 1989 

Uft.  1, 1989 

Sopl.  1, 1989 

July  1,1989 

July  1, 1989 
July  1.1989 
July  1.1989 
July  1.1989 
July  1.1989 
July  1,1989 
July  1,1989 
July  1,1989 
July  1,1989 
July  1,1989 
July  1, 1989 
July  1,1989 
July  1,1989 
July  1,1989 

■July  1,1984 
•July  1,1984 
•July1,19ft( 
•July  1,1984 
•July  1,1984 
•July  1,1984 
•July  1,1984 
•July  1,1984 
•July  1,1984 
•July  1,1984 
•July  1,1984 
July  1,1989 


101 

102-200. 
201-lnd- 

42 

1-60 


61-399-.. 
400-429.. 


431 
1-999- 
1000-3999. 
4000-End— . 


45  Parte: 

1-199 

200-499 

500-1 199 

1200-M 

46PW18: 

1-40 

41-69 

70-89 

90-139 

140-155 

156-165 

200-499 

5004nd ™ 

47Parts: 

0-19 

20-39 

40-69 

70-79 ; 

80-W - 

46  Chapters: 

1  (Ports  1-51) 

1  (Ports  52-99) 

2  (Ports  201-251) 

2  O»orts  252-299) 

3-6 

15-6id 

49  Parte: 

1-99 

100-177 

178-199 

200-399 

400-999 

1000-1 199 

1200-W 

50  Parte: 

1-199 

200-599 

600-End. —  

CR  Mtx  and  Hndhgs  Aids 

ConvlMt  1990  OR  sol 

MicrofidwCFREdHion: 
Complott  sot  (ono-timo  maiing) . 
Convlott  sot  (ono-limo  moing) . 
Compltit  sol  (onHinw  maing) . 
Subscription  (moM  as  issuod).- 
Subsoipiion  (moM  as  issuod)-. 


24410 
\\M 
13.00 

HM 

«J0 

22.00 

24.00 

19.00 
26.00 
12.00 
22.00 

16.00 
,  12.00 
,  24.00 
,  18.00 

.  14.00 

.  15.00 

.  7.50 

.  12.00 

.  13.00 

.  13.00 

.  M.00 

.  20.00 

.  11.00 

.  18.00 

.  18.00 

-  9.50 

18.00 

20il0 

29.00 
18.00 
19.00 
17.00 
19.00 
25.00 
27.00 


14.00 

.  28.00 

,  22.00 

.  20.00 

.  25.00 

.  18.00 

.  19.00 

.  18.00 
.  15.00 
.  14.00 

.  29.00 

.620.00 


.115.00 
-.185.00 
...  185.00 
-.  185  00 
-.188.00 


July  1, 1969 
July  1, 1969 
July  1. 1969 

Oct.  1.1969 
Ocl.  1.1969 
Od.  1, 1969 
Od.  1, 1969 

Oct.  1, 1969 
Od.  1, 1989 
Od.  1.1969 
Od.  1. 1969 

Oct.  1.1969 
Od.  1, 1989 
Od.  1, 1989 
Od.  1, 1969 

Od.  1, 1989 
Od.  1, 1989 
Od.  1, 1989 
Od.  1. 1989 
Od.  1. 1989 
Od.  1, 1989 
Od.  1, 1969 
Od.  1,  1989 
Od.  1, 1989 

Od.  1, 1989 
Od.  1, 1989 
Od.  1, 1989 
Od.  1, 1989 
Od.  1. 1989 

Od.  1. 1989 
Od.  1, 1989 
Od.  1, 1989 
Od.  1, 1989 
Od.  1, 1989 
Od.  1, 1989 
Od.  1, 1989 

Od.  1, 1989 
Od.  1, 1989 
Od.  1, 1989 
Od.  1. 1989 
Od.  1, 1989 
Od.  1, 1989 
Od.  1, 1989 

Od.  1, 1989 
Od.  1, 1989 
Od.  1, 1989 

Jan.  1. 1989 

1990 

198S 
1986 
1987 
1988 
1989 


•Ni  woiAMnB  »  ah  vdeni 
81.  HOI.  UnOI  «akM  hMd  Ji 

•M»Min*H*  istfc  wtan 
l^mOLlaaiMln 


•yi. 


ii^tmfmkiim.  1. 19t7laDK. 

teifMhid. 
M«*ip«Mi^.  I.  mtliMv. 

te 


are  now  avanabte  for  the  lOlet  Congreea,  2nd  Seeeion,  1990 


vi 


/  VoL  55.  Na  136  /  Monday.  July  15. 1990  /  Itoader  Aid« 


•iMwIMiSlia 


.    2.00 


lAnMI* 


««§—*■*»•>  iMii  iiM  I  ill  I  l*»ht»»MrfJt1.  WPuDk. 
tl.  MM.  HMOlMlHtlwiiilMay  1.  nv.  *«Mk>itMiNi. 

»»— i— litMiiitMi    ■!! t0iiim\t*»9mMtm-  <.  IW»M». 

R  WW.  WtOlMkMhNiriilp1 1.  VN».  AnUkanMH^L 

««•  Mr  1.  NH  i«ha  rf  »  01  Nm  1-Wf  ortriM  •  ■•>  air  kr  ta»  1-«f 
MiriML  Iv  *•  M IM  4  ••  Mm*  A^rMm  I^Mm  b  tan  t-OT.  CM*  *• 
•n»aii#MihMii«iiMy  I.WMbiiiiiililiiiiiirt. 

•«■  Mr  1.  N«  iMa  if  41 O*  a>V(m  t-W*  oMki  •  MM  Miy  l»  ONpln  I » 
4»  WiriML  Nr  *i  M  M*  fli  praoTOMl  nvMm  k  Ck^in  1  ti  4^  < 
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Regulations  appear  as  agency  doojments  which  are  published  daily 

in  the  FMeral  Register  and  codified  annually  in  the  Code  off  l^ederal  Regulations 


Public  Laws 


are  now  avallabte  for  the  lOItt  Congress,  2nd  Session,  1990 


Pamphlet  prints  of  pubHc  laws,  often  referred  to  as  sip  laws,  are  the  Initial  publication  of  Federal 
laws  upon  enactment  and  are  printed  as  soon  as  po8sit>le  after  approval  t)y  the  President 
Legislative  history  references  appear  on  each  law.  Subscription  service  includes  an  public  laws, 
issued  Irregularly  upon  enactment,  for  the  101st  Congress,  2nd  Session,  1990. 

(Individual  laws  also  may  be  purchased  from  the  Superintendent  of  Documents.  Washingtoa  DC 
20402-9328.  Prices  vary.  See  Reader  Aids  Section  of  the  Federal  Register  for  announcements 
of  newly  enacted  laws  and  prices). 


Ortfir  ProcMfeiQ  Codi: 

♦6216 


Superintendent  of  Documrats  Subscriptions  Order  Form 

Cfutfoe  your  order, 
/t^eesy/ 


I I     JL  Hid  9  please  send  me 

for  $107  per  subscription. 

1.  The  total  cost  of  my  order  is  $ 

fiiternational  customers  please  add  25%. 
Please  Type  or  Print 

2. 


subscriptions  to  PUBLIC  LAWS  for  the  101st  Congress,  2nd  Session,  1990 


(Company  or  personal  name) 


(Additional  address/attention  line) 


All  prices  include  regular  domestic  postage  and  handling  and  are  subject  to  change. 


3.  Please  choose  method  of  payment: 

I    I  Checl^  payable  to  the  Superintendent  of  Documents 

Lj  GPO  Deposit  Account        [_L 


LTD-D 


(Street  address) 


LJ  VISA  or  MasterCard  Account 

I  I  I  I  I  I 


I  I  I  ii-r 


(City,  State.  ZIP  Code) 


L 


-L 


(Credit  card  expiration  date) 


TTumk  you  for  your  order! 


(Daytime  phone  including  area  code) 


(Signature) 
4.  Mall  To:  Superintendent  of  Documents,  Government  Printing  Office,  Washington,  D.C.  20402-9371 
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The  authentic  text  behind  the  news  .  ^  « 

The  Weekly 
Compilation  of 


mtMj  Ciif  iliriw  rf 

Presidential 
Documents 


The  Federal  Register 

RegulatkHis  appear  as  agency  cfcxnjments  which  are  published  daily 

in  the  FMeral  Register  and  codified  annually  in  the  Code  of  Federal  Regiilations 


Tlw  Fcdml  RtgMw.  puMttwd  daHy,  is  the  official 
puMcation  tor  noMyhig  ttw  pubic  of  propoMd  and  final 
raguMtont.  R  is  ttw  tool  tor  you  10  uaa  to  participata  In  ttw 
nuaniaRing  procaaa  oy  conwnafwng  on  ma  pfopoaaa 
raguMiona.  And  R  kaapa  you  up  to  data  on  ttia  Faderal 
laguNDona  cunanoy  m  anaci. 

IMad  monthly  aa  part  of  a  Fadaial  Raglatar  subacrtption 
arK  Via  LSA  (Uat  of  CFR  Sadiona  Affadad)  wliic))  toads  usars 
ofMwCadaolFSdaiainagutottenatoamandatocyactiona 
publilwd  in  tha  daily  Fsdstal  nsalstar,  and  tfw  cumuiativa 


The  Coda  of  Fadaral  Ragutotiona  (CFR)  comprising 
approximately  196  volumes  contains  tha  annual  codification  of 
tha  final  reguiattona  printed  in  tha  Fadaral  Ragtotar.  Each  of 
tha  SO  tittes  is  updated  annuafiy. 

Individual  copies  are  separately  priced.  A  price  iisi  of  cunrent 
CFR  volumes  appears  both  in  tha  Fadaral  Ragtotar  each 
Monday  and  the  monthly  LSA  (List  of  CFR  Sections  Aftocted). 
Price  inquiries  may  be  made  to  the  Superintendent  of 
Documents,  or  the  Office  of  ttia  Faderal  Register. 


Superintendent  of  Documents  Subscription  Order  Form 


*6463 


Charge  your  order. 
ir$99syl 


I I  JL  Cid  •  please  send  tne  the  following  Indicated  8ut>scriptions: 

H  •  Coda  of  Fadaral  Ragutotiona 


Ctagi  erin  (Mr  bt  W«taM«  to  •<•  era  «* 
«Hk  a  (202)  713-3238  taM  1.-00  (.HI.  ID  4:00  p.111. 
^^m  Ma.  Ikwlw-MIM  taaM  IkMms) 


__j|340  for  one  year 
$170  for  six-months 

*  24 1  MteraMcha  FdraMt: 

$196  for  one  year 

__Jt87.50  for  aix-moniha 


__S37,S00  tor  one  year 
$18,750  for  six-months 

1.  The  total  cost  of  my  order  is  $_ 


^1820  for  one  year 

•  24  B  Mcrofiehe  Format: 
$188  for  one  year 


•  Magnette  tape: 

$21,750  for  one  year 


subject  to  change.  International  ctistomers  please  add  25%. 
PIsMt  Type  or  Print 


.  All  prices  Include  regular  domestic  postage  and  handling  and  are 


2; 


company  or  personal  name; 


(AddRtonal  addtasa/Btiantion  fin^ 


M^g^^^    ^tffcfaA^ttk 


(Ctty.  Stato.  ZIP  Coda) 

{ L 


3.  Please  choose  method  of  payment: 

n  Check  payat)ie  to  the  Superintendent  of 

Documents                                  . 
D  GPO  Deposit  Account    I    I   1   I    I   I  Xl^fl 
D  VISA  or  MasterCard  Account ^^ 

I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  im 

.  Than*  you  Kor  your  orcferf 

(CradR  card  axpiraHon  dato) 


(Daytima  pfwna  indudtog  area  code) 


(Signature  (P«v.  2/90) 

4.  IM  To:  Superintendent  of  Documents.  Qovenunent  Printing  Office.  Washington.  OJp.  20402-9371 


Microfiche  Editions  Available^.e 


f'**i**3^- 


Federal  Register 

The  Faderal  Register  is  put)(ished  daily  in 
24x  niicrofictw  format  and  maiied  to 
sutncritMrs  the  foOowing  day  via  first 
maB.  As  oart  of  a  microfiche 


The  authentic  text  behind  the  news  .  .  . 

The  Weekly 
Compilation  of 

Presidential 
Documents 

Administration  of 
George  Bush 


mtMj  Ciiiif  iliriw  rf 

Presidential 
Documents 


This  unique  service  provides  up4(Hlate 
information  on  Presidential  policies 
and  announcements.  It  contains  the 
full  text  of  the  President's  public 
speeches,  statements,  messages  to 
Congress,  news  conferences,  person* 
nel  appointntents  and  nominations,  and 
other  Presidential  materials  released 
by  the  White  House. 


The  Weekly  Compilation  carries  a 
Monday  dateline  and  covers  materials 
released  during  the  preceding  weetc. 
Each  issue  contains  an  Index  of 
Contents  and  a  Cumulative  Index  to 
Prior  Issues. 

Separate  indexes  are  published 
periodicaily.  Other  features  include 


lists  of  acts  approved  t>y  the 
President,  nominations  submitted  to 
the  Senate,  s  checklist  of  White 
House  press  releases,  and  a  digest  of 
other  Presklential  activities  and  White 
House  announcentents. 

Published  by  the  Offtoe  of  the  Federal 
Register,  Natk)nal  Archives  and 
Records  Administratk)n. 


Superintendent  of  Documents  Subscriptions  Order  Form 


Ordw  Proctssing  Code: 

*6466 


Charge  your  orcfer. 
ITb  easy/ 


Ctargi  of«in  may  bt  MwkOMd  10  »•  GPO  ddir 
<Mk  ■  (202)  7B1-323I  im  100  » «  It  *i»  pm 
tann  tm.  Moadty-FridDr  (Mipi  Iwidays) 


I I  Xfl^e  please  enter  my  8ut)Scriptlon  for  one  year  to  the  WEEKLY  COMPILATION 

OF  PRESIDENTIAL  DOCUMENTS  (PD)  so  I  can  keep  up  to  date  on 

Presidential  activities. 

n  $96.00  First  Class  D  $55.00  Regular  Mail 


1.  The  total  cost  of  my  order  is  $ All  prices  include  regular  domestic  postage  and  handling  and  are 

subject  to  change.  International  customers  please  add  25%. 
Please  Type  or  Print 


2. 


{c<mfi^MJismsi^j*w*9) 


(Additional  address/attention  line) 


(Street  address) 


(City,  State.  ZIP  Code) 
( L 


3.  Please  choose  method  of  paytnent: 

n  Check  payai)le  to  the  Superintendent  of 
Documents  __________ 

□  GPO  Deposit  Account    I    M    I  .1  I- 
D  VISA  or  MasterCard  Account 

n 


:-n 


M  1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1  n 


(Credit  card  expiration  date) 


TiMnIr  you  for  your  orderf 


■  (Daytime  phone  including  area  code)  , 

(Signature)  ^ 
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Adininistrttivc  Contarcnos  off  tho  UiiBmI 
Nonccs 
Meetings: 
Govenunent  Ethics  Regulation  Special  Committee, 

AgncununN  ■Mfmnng  imi  vivv 

PROPOSD  MILES 

Almonds  grown  in  California.  29026 
Celery  grown  in  Florida.  29025 
Milk  marketing  orders: 

New  En^and  et  al..  29034 
Peantrts.  domestically  produced.  29028 
Prunes  (dried)  produced  in  CaMmiia.  29027 


See  Agricultural  Mariceting  Service:  Animal  and  Plant 
Health  Inspection  Serrice;  Fanoeis  Hone 
Administration:  Food  and  Nutrition  Service 

Animal  and  Plant  HaaRh  fciapactloii  8«rvte» 

RULES 

Exportation  and  inqwrtation  of  animak  said  animal 
products: 
Eggs  other  than  hatching  eggs:  Safanon^a  enteritSifis. 
29003 
NOTICES 

Meetings: 
Veterinary  biological  products;  raaBafsctBre  and  - 
distribution,  29077 

Arts  and  Himumitlas,  National  Foundation 

See  National  Foimdation  on  the  Arts  and  the  Humanities 

Cantars  for  Disaasa  Control 

NOTICES 

Asphalt  and  asphalt  fustes;  occBpatkmal  exposure;  NIOSH 
request  for  comments  and  secondary  d^ta,  2Sa04 

tioaatOuard 

PROPOSED  RULES 

Drawbridge  operations: 
Florida.  29068 

Connncrca  Dapartmant 

See  Minority  Business  Development  Agency;  National 
Institnte  of  Standards  and  Technology;  National 
Oceanic  and  Atmospheric  Administration 

Customs  Sarvtca 

RULES 

Organization  and  factions;  field  otgaidzatton.  port*  of 
entry,  etc.: 
Honolulu,  m.  29013 

Education  Dapartmant 

NOTICES  ,  ,  _ 

Grants  and  cooperative  agreements;  availaoiuty.  etc.: 
Upward  Bound  program;  math  and  sdenoe  initiativt. 
29176 


Dafansa  Communications  AgaDC]f 

NOTICES 

Senior  Executive  Service: 
Performance  Review  Board;  membership  29QB2 


See  Defense  CommuBications  Agency 
Employmant  and  TratadnQ  Adminiatratlon 

NOTICES 

Adfustment  assistance: 
Bourns.  Inc..  29118 
Green  Mountain  Marble  Co..  29118 
Takata/Gateway  Occupant  Safety  Systems,  be  20U9 

Enargy  Dapartmant 

See  also  Federal  Enetgy  Regulatory  Commission;  Hearings 
and  Appeals  Offica.  EiMigy  Departmotf 

NOTICES 

Grant  and  cooperative  agreement  awards: 

Solar  Eneigy  Industries  Assodatkn.  29082 
Natural  gas  exportation  and  inqioftattaa: 

Development  Assodatee,  Inc.  28091 

T^ansco  Energy  Matketiag  Co^  2BO01 

Envlronmantal  ProtaetloM  A#ancy 

RULES 

Air  programs;  State  authority  delegaticns: 

North  Dakota.  29015 
Hazardous  waste: 
Identificatian  and  Ustini^— 
Exclusions.  29017-29020 
(3  documents) 
PROPOSED  RULES 

Toxic  substances: 
Asbestos-containing  materials  in  schools;  State  waivers 
Utah.  29060 
Water  pollution  control 
Underground  injection  control  program— 
Wells  autfaor^ed  by  nde,  nde-autiiorisatioii.  etc; 
clarification;  correction.  .29060 
NOTICES 

Toxic  and  hazardous  substances  control: 
Premanufacture  notices  receipts.  29094 

Executive  Office  of  the  President 

See  Prebidential  Documents 

Farmers  Home  Administration 

PROPOSED  RULES 

Program  regulations: 
Servicing  and  collections- 
Single  family  housing,  farmer  program,  and  eomrainrfty 
program  bonowets;  credit  needs  and  graduation 
eligibility.  29032 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

Airbus  Industrie,  29006 

Boeing.  29003.  29008 
(2  documents) 

Boeing:  correction,  29007 


i  ■  '\ 


Golfitream  Aerospace  Corp.,  29006 
Lockheed.  29000 
Short  Bntfaers,  PLC,  29011 
Standard  instrument  approach  procedures,  20012 


Airworthiness  directives: 
Boeing.  29064 


Food  and  Drug  Administration 

NOTICES 

Food  additive  petitions: 

Chaugal  Boyeki  (America)  Corp.,  29105 

General  Electric  Co.,  29105 

Takeda  Chemical  Industries.  Ltd..  29106 

Yasuhara  Chemical  Co..  Ltd..  29106 
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Mine  Safety  and  Health  Administration 

NOTICES 

Safety  standard  petitions: 
Peabody  Coal  Co..  29119 
Pontiki  Coal  Corp.,  29119 
Rough  HiU  Coal  Co.,  29120 

Minority  Business  Development  Agency 


Nuclear  Regulatory  Commiaalon 

PROPOSED  RULES 

Nuclear  power  plants;  operating  license  renewal 

requirements,  29043 
NOTICES 

Meetings;  Sunshine  Act,  29144 
Petitions;  Director's  decisions: 
Public  Service  Co.  of  New  Hampshire,  29125 
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Colfitream  Aerospace  Coip.,  29008 
Lockheed.  29009 
Short  Brotfiers.  PLC  29011 
Standard  instrument  approach  procedures.  29012 


Airworthiness  directives: 

Boeing.  29064  

McDonnell  Douglas,  29062 
Control  sones,  29066  ^^ 

Control  zones  and  transition  areas,  29065.  29067 

(2  documents) 
Rulemaking  petitions;  summary  and  disposition.  29062 


Qvil  penalty  actions;  Administrator's  decisions  and  orders: 

index  availability,  29148  | 

Environmental  statements;  availability,  etc.: 
Bellingham  International  Airport.  WA,  29137 

Fadaral  Communications  Commisalon 

MJIXS 

Common  carrier  services: 
Coimnunication  networks:  enhanced  services  fumiriiing: 
price  parity  policies,  29022 

Federal  Energy  Roguiatory  Commisaion 

Nonccs 

Hydroelectric  applications,  29062 

Natural  gas  certificate  filings: 

Southern  Natural  Gas  Co.  et  al..  29083 
Applications,  hearings,  determinations,  etcJ 

Kentucky  West  Virginia  Gas  Co..  29000 

Panhan<fle  Eastern  Pipe  Line  Co.,  29090 

Texas  Gas  Transmission  Corp..  29090 

Federal  Mghway  Administration 

notices 

Highway  design  Standards;  reference  matenal:  design  and 
operation  practices  for  safer  highways.  29137 

Fedani  Houaing  Finance  Board  i 

Nonccs  '  I 

Affordable  housing  program;  final  1990  funding  application 
period.  29005 

Fadaral  MarWma  Commlaaion 

raopoaafWLES  ^^ 

Freedom  of  Information  Act;  implementation,  29071 


Agreements  filed,  etc  29096, 29097 
(3  documents) 


I  System 

NOTICES 

Meetings;  Sunshine  Act  29144 

Agency  information  collection  activities  under  OMB  review, 

29007 
Applications,  hearings,  determinations,  eta: 

J^agn.  Ulysses  G..  et  al.,  29ira 

MC  Banc^iares.  Inc  et  al..  29100 

PNC  Ffaiandal  Corp.  et  al..  29100 

Royal  Bank  of  Scotiand  Gfoup.  PLC  29101 


Ftah  and  WMWa  Sarvica 


Endangered  uul  threatened  species: 

Cyanea  soperba.  29072 
Migratory  bird  hunting: 

Seasons,  limits,  and  shooting  hotirs;  establishment,  etc. 
Correction.  29146 


Food  and  Drug  Administration 

NOTICES 

Food  additive  petitions: 

Chaugai  Boyeki  (America)  Coip..  29105 

General  Electric  Co.,  29105 

Takeda  Chemical  Industries.  Ltd..  29l06 

Yasuhara  Chemical  Co..  Ltd..  29106 

Food  and  Nutrition  SarviM 

NOTICES 

Child  nutrition  programs: 
School  lunch,  breakfast,  and  special  milk  programs- 
National  average  payments/maximum  reimbursement 
rates;  correction,  29146 

Health  and  Human  Servicaa  Department 

See  also  Centers  for  Disease  Control;  Food  and  Drug 

Administration;  Health  Care  Financing  Administration: 
National  Institutes  of  Health 
NOTICES  ... 

Organization,  functions,  and  authority  delegations: 
Assistant  Secretary  for  Management  and  Budget,  29102 

Haalth  Care  Financing  Admlniatration 

NOTICES 

Privacy  Act: 
Systems  of  records;  correction,  29140 

Hearings  and  Appaaia  Offica,  Energy  Department 

NOTICES 

Decisions  and  orders,  29091 

Interior  Department 

See  Fish  and  Wildlife  Service:  Land  Management  Bureau:     _ 
National  Park  Service 

International  Trade  Commission 

NOTICES 

Meetings;  Sunshine  Act  29144 
Interstate  Commerce  Commlaaion 

NOTICES 

Railroad  services  abandonment: 
CSX  Transportation.  Inc^  29109.  29110    , 
(2  documents) 

Justice  Department 

NOTICES 

Voting  Rights  Act  certifications: 
Brooks  County.  GA,  29110 

Labor  Department 

See  also  Employment  and  Training  Admuustirabon;  Mine 
Safety  and  Health  Administi-ation;  Occupational  Safety 
and  Health  Adminish'ation;  Pension  and  Welfare 
Benefits  Administration 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 

29115  ^     „»„       . 

Agency  information  collection  activities  under  OMB  review; 

correction,  29110 
Land  Management  Bureau 

NOTICES 

Oil  and  gas  leases: 

California,  29107 
Realty  actions;  sales,  leases,  etc.: 

New  Mexico,  29107 


Mine  Safety  and  Haalth  Admiidstratlon 

NOTICES 

Safety  standard  petitions: 

Peabody  Coal  Co..  29119 

Pontiki  Coal  Corp..  29119 

Rough  Hill  Coal  Co..  29120 

Minority  Business  Development  Agency 

NOTICES 

.Business  development  center  program  applications: 
Arizona,  29077 

Nationai  Aeronautica  and  Space  Admlniatration 

NOTICES 

Meetings: 
Aeronautics  Advisory  Committee,  29120  . 


Nuclear  Regulatory  Commiaaion 

raOMMED  RUUS 

Nuclear  power  plants:  operating  license  renewal 

requirements,  29043 
NOTICES 

Meetings;  Sunshine  Act  29144 
Petitions:  Director's  decisions: 

Public  Service  Co.  of  New  Hampshire.  20125 
Regulatory  guides:  issuance,  availability,  and  withdrawal. 

29122 
Reports;  availability,  etc.: 

Power  reactor  license  renewals,  20122 
Applications,  hearings,  determinattcaiM,  etc: 

Deaconess  Hospital,  29123 

Duke  Power  Co.,  29124 

Thomas  )efferson  University.  29125 


National  Foundation  on  the  Arte  and  the  Humanltiea 

NOTICES 

Agency  information  coUection  activities  under  OMB  review. 
29121 

(2  documents) 
Grants  and  cooperative  agreements;  availability,  etc.: 
Expansion  arts:  presenters  project  organizational  pilot 
monitoring,  29121 

National  Institute  for  Occupational  Safety  and  Health 

See  Centers  for  Disease  Control 

.  National  biatttute  of  Standards  and  Technology 

NOTICES 

Information  processing  standards,  Federal: 
Electronic  data  interchange  (EDI):  correction,  29146 

Nationai  inatitutea  Of  Health 

NOTICES 
Meetings: 
National  Library  of  Medicine,  29106 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 

Gulf  of  Alaska  groundfish,  29023 
PROPOSED  RULES 

Fishery  conservation  and  management 
South  Atlantic  snapper-grouper,  29075 
NOTICES 

Marine  mammals: 
Taking  incidental  to  commercial  fishing  operations — 
Fisheries  associated  with  exemption  procedures:  list 
29078 
Permits: 
Marine  mammals,  29081 

Nationai  Park  Service 

NOTICES 

Environmental  statements:  availability,  etc.: 

Manzanita  Lake  Lassen  Volcanic  National  Park,  CA. 
29107 

Roanoke  River  Parkway,  VA,  29107 
Meetings: 

Cape  Cod  National  Seashore  Advisory  Commission.  29108 
National  Register  of  Historic  Places: 

Pending  nominations.  29108 

National  Science  Foundation 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
29122 


■i 


Occupational  Safety  and  HaaNh  AdmMatradaa 

PROPOSED  RULES 
Safety  and  health  standards: 
Hi^Iy  hazardous  chemicals;  process  safety  management. 
29150 

Pension  and  Welfare  Beneftta  Administration 

NOTICES 

Meetings: 
Employee  Welfare  and  Pension  Benefit  Flans  Advisory 
Coimcil,  29120 

Postal  Servica 

NOTICES 

Meetings;  Sunshine  Act,  29144 
Presidential  Documents 

PROCLAMATIONS 

Special  observances: 

Flight  Attendant  Safety  Professionals'  Day  (Proc.  6157). 

29179 
EXECUTIVE  ORDERS 

Committees;  establishment  renewal,  terminations,  etcj 
Federal  Appointment  Process,  President's  Commission: 
establishment  (EO  12n9},  29001 

Public  Health  Service 

See  Centers  for  Disease  Control:  Food  and  Drug 
Administration:  National  Institutes  of  Health 

Securities  and  Exchange  Commisskm 

NOTICES 

Self-regulatory  organizations;  proposed  rule  changes: 

American  Stock  Exchange,  Ipc  29128 
Self-regulatory  organizations;  unlisted  trading  privileges: 

Midwest  Stock  Exchange,  Inc,  29129 

Pacific  Stock  Exchange,  Inc,  29129 
Applications,  hearings,  determinations,  etc- 

Goldman  Sachs-Institutional  Tax-Exempt  Assets,  29130 


Small  Business  Administration 

NOTICES 

Agency  information  collection  activities  under  OMB  review. 

29130 
Disaster  loan  areas: 
Ariiansas,  29131 
California,  29131 
Colorado,  29131 
Florida,  29131 
Illinois,  29132 
(2  documents) 


Indiana.  29132.  29133 

(2  documents) 
Iowa,  29133 
Missouri,  29132 
Ohio.  29133 
Oklahoma,  29133 
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Indiana,  29132.  29133 

(2  documents) 
Iowa.  29133 
Missouri,  29132 
Ohio.  29133 
Oklahoma,  29133 
Texas,  29134 
Intergovemmental  review  ef  agency  programs  and 

Activities,  29134 

Stat*  Departnwnt 

RULES 

Visas;  immigrant  decunentatieD: 
Policy  certificates  submission  i)y  appliamts.  29014   ^ 

Transportation  DefMrtmsnt 

See  also  Coast  Guard;  Federal  Aviation  Administration; 
Federal Hi^iway  Ailuiiiitshfltion 

NOTICES 

Aviation  proceedings: 
Hearings, -etb — 
Warbelow's  Air  Ventures,  Inc..  29138 
Yutana  Airlines,  29138 

Trwsury  Dopartmant 

See  also  Customs  Service 


Agency  information  coUection  activities  mder  OKffl  review, 
29138 

(2  documents) 
Notes,  Treasury: 
AB-1992  series.  29138 
F-1997  series,  29141 
N-1994  series.  29140 

Veterans  Affairs  Department 

NOTICES 

Meetings: 
Health-related  Effects  of  Hefbiddes  Advisory  Committee. 

^9143 


Separata  Parts  In  TMs  Issue 


Part  II 

Department  of  Transportation,  Federal  Aviation 
Administration.  29148 

Part  III 

Department  of  Labor,  Occupational  Safety  «nd  Health 
Administration.  2S150 


Part  IV 

Department  of  Education,  .29176 

PartV 

The  President,  29179 


Additional  information,  including  a  list  af.pidilic 
laws,  telephone  numbers,  and  finding  aids,  iappean 
in  the  Reader  Aids  section  at  the  end  of  this  ksue. 
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(c)  the  Commission  shaU  cease  to  exUt  upon  submission  of  the  report 
referenced  in  Section  2(b)  of  this  order. 
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Preaidenttal  Docuiaeiits 


Titla»~ 

The  President 


Exwnthra  Order  12719  of  July  11. 1900 

Preoidenrs  Commissioii  on  1li#  Federal  Appointment  Process 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and*  lawr  of  tfir 
United  States  of  America,  including  section  203  of  the  Ethics  Reform  Act  of 
1989  (Public  Law  101-194).  and  in  order  to  establish  an  advisory  commission 
to  study  the  best  means  of  simplifying  the  Presidential  appointment  process,  it 
is  hereby  ordered  as  follows: 

Section  1.  Establishment  (a)  There  is  hereby  established  the  Tresident's 
Commission  on  the  Federal  Appointment  Process**  ("Qommission").  The  Com- 
mission shall  comprise  14  members  from  among  officers  and  employees  of  the 
three  branches  of  the  Federal  Government  Eight  members  shall  be  appointed 
by  the  President,  two  members  shall  be  appointed  by  the  majority  leader  of 
the  Senate,  two  members  shall  be  appointed  by  the  minority  leader  of  the 
Senate,  one  member  shall  be  appointed  by  the  Speaker  of  the  House  of 
Representatives,  and  one  member  shall  be  appointed  by  the  minority  leader  of 
the  House  of  Representatives.  Any  vacancy  on  the  Commission  shdl  be  filled 
in  fte  same  manner  as  the  initial  appointment 

(b)  The  President  shall  select  a  Chairman  for  the  Commission  from  among  the 
eight  memben  that  he  appoints. 

(c)  The  Chairman  shall  select  a  Federal  employee  to  serve  as  Executive 
Director  for  the  Commission. 

Sec.  2.  Functions,  (a)  The  Commission  shall  advise  the  President  on  the  best 
means  of  simplifying  the  Presidential  appointment  process  through  reducing 
the  number  and  complexity  of  .forms  to  be  completed  by  Presidential  nomi- 
nees. The  Commission  shall  give  special  attention  to:  (i)  achieving  coordina- 
tion between  forms  required  in  the  executive  branch  clearance  process  and 
forms  required  by  Senate  Committees  for  confirmation  hearings;  and  (ii) 
identification  of  opportunities  for  the  Office  of  Government  Ethics  to  simplify 
the  SF-278  Executive  Financial  Disclosure  Report  and  its  instructions,  pursu- 
ant to  the  Ethics  in  Government  Act  of  1978,  as  amended. 

(b)  The  Commission,  through  its  Chairman,  shall  present  its  report  to  the 
President  no  later  than  90  days  after  its  first  meeting. 

Sec.  S.  Administration,  (a)  The  heads  of  executive  agencies  shall,  to  the  extent 
permitted  by  law,  provide  the  Chairman  of  the  Commission  with  such  informa- 
tion concerning  the  Presidential  appointment  process  as  the  Chairman  deems 
required  for  the  purpose  of  carrying  out  the  Commission's  functions. 

(b)  To  the  extent  permitted  by  law  and  subject  to  the  availability  of  appropria- 
tions, the  Secretary  of  Commerce  shall  provide  the  Commission  with  adminis- 
trative services,  staff  support  and  necessary  expenses. 
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(c)  The  Commission  shaU  cease  to  exist  upon  submission  of  the  report 
referenced  in  Section  2(b)  of  this  order. 
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DEPMtTMEKrOFAfinCULfCfKE 

AiiniMi  aniT  nanr  nesiu  i  mspvu  uui  i 
Servfcr 

9CFRPartM. 

[DockeMtat»>182t 

lmportaiiOfi:«l.'Eot»  OtfMcTlmD! 
HatchlnQ.'! 


Aonicvt  Animal  aodtPlaiit  HealAt 
InspecticHL  Sccvicek^  U6A& 
action:  Tedmicafi  amsndmsnt 


LWerarfrmaldiigca  tschidaafe 
am^uhiiiiBlitasuNNsLai&cmr'in.fts! 
animal  impouLisguliiKsps.  caacsi'iilmy 
the  is^sEtatiiiiDef  eggs-otftCT'tfiaa 
hatch^eggK 
M-KCiwt  mrcr  Aprif  13;  1989: 

FOR  nmTHER.mPmMATIOM  CONTACn 

Dr.  UarveyA.  Krjder,  \i-^  AGtiasChie6 
ImportfExpoil  Prodncta.StalE^  VS« 
APWa  USOAKmom  TSBkFedwal 
Buildiqgi  8509  Bdoest  Road, 
HyattS«iile,.M}  20782;  (30X)  4a»-;9aS. 
8tJPPl£MENTARV  MreraUITIOIir 

BackgEOuod 

Regolstibns'  for  importing'  eggs>  fptfier 
than>  batching- egg8];ofpoaSty;  game 
birds.,  or  otiier  birds  are  containied  in.9 
CFR  99.6.  In  an  iiiterimrulfe  published  in 
the  Federal  Register  on  April  13, 1989  (54 
FR 14792-14797,  Docket  No.  89-013).  we 
amended  the  regulations  to  restrict  the 
importation  of  Ihese-eggsfrom  countries 
where  Salmonella  enteritjdif,  phege- 
typs'^  is  considered  to  exist  We 
affirmed  die  interim-  rule'  in  »  docket 
effective  andpubllirited'ih  tlie  Federal 
Register  on' July  31, 1909-(5#FR  3;t594i- 
3150^  Ddofief  Number  BB^n). 
Previously,  theimporlAtibn  ofeggs 
(other  dian  birthing  eggs)  had^been 
restricted  only-if  the  eg^  originated'- in 
or  tJtHisiCsdiff  eeuntry  w^ere-Qfotie 
Newcssd»  disease  fVVra))i  was 
coBsidbrad  te^«lisC 


br  addhisdie  new  lesQlLtluuy 
concemiiig  eggs  fronr  uuuutl'ies'  wBeni 
SaiijiotwlBpen^ritRBsi.  phag^tj^e  4,.  iS 
considered  to  exis^  we  maiTsugeiraiid' 
made  mfaof  editoriaPunmigeyto  dw 
provisionseeneei^iig  WNIK  Ay  stated 
in  dW'igeambfetirtfwteteritai  ndte;  no^ 
substantive  efaangav  feh^n-  Y?ND' 
provisions  were  iMended 

I^  has  eons  tO'  our  atteatioB'  dia^  Das' 
of  thvedftoriarchangesoantaihed^an 
errav.  BMuis  Affitttsriflt  ndsi  ffie* 
regulations  stated  thaf  eggs  (btfier than 
hatshing^^eggB)  oi^lJnaiiBsfaiiOS 
htmriMwg  ■  aaiiirtiy  nAwM^ireMa  mtiatm 

had. to  cBmg  fcpmittflDBk-dsiwriiiinadita 
be  &S8  of  WNDaRdenonstratad 
through  asuntsyianoa  pto^tam  The 
fBgnliBtmna  statadl  that  the' sorveillanea- 
pcogrsnLConldiiisBolvcrsitlMS  tli)-t]t*r 
placemenbof  sendnd3birds<0r(e):itts 
coBsotioniandiCxaaiiBadaff  of  uainsusea 
anditixe  coflsctfaBsaittBst&^aC 
tracheal  aniJdoacdiswuiM,-h  dlv 
interim  rule,  the  waBd:"ar^wa» 
inadvertently  omittadi  leavtagdia 
impiessian-thBthBdi'^ipeaef. 
swrsiUancs-pBOfcama  arefEsqaisei  ia 
order  to^determine  tfaatitfaa.fladt  isifeas 
of  WNB3  This  iaaotf  tftrcasa; 

'Qier^or8„we  stS'mBlUng'.a  tanhufcat 
ameadmant  to  tfae'DBgidationBpnididied; 
on  April  13,.  19BBltaalaiiify  that  eidietraf 
these  saiveillaiuieprofram»i»  soffidaoi 
to  make  aifinding'thatthe  flock  is  {ceaafi 
WND. 

List  of  Sabiacts  in  9  CFR  Paif  9t 

Animal  diseases.  Exotic  Newcastle- 
disease.  Gaiha^,  ImportSt  Livestock 
and  livestock  pradufitSk  Meat  and  nsatr 
products,  Milk,,  Poultry;  andipoultry 
products.  Salmonellosis^ 

AcBordingiy,  9>Cnipart94^ia 
amended  as  follows: 

PART  94-WMOERPEST,  FO&T-ANO* 
MOUTH  DISEASE^  FOWL  PEST  {EQW. 
PLAGUE),  NCWCASTtE  DISEASE 
(AVMMPNEdMOENCEfUALFFIS)) 
AFRICAN  SWINE  FEVER,  AMCrHOG 
CHOLERA:  PROHIBITED  AND 
RESTRICTED-imPORTATIONS 

1.  The  authority  citation  for  part  94 
continues  to  read  as  follows: 

Aiithocityr7  UiS.C  U7a.  ISOra,  16t  1S& 
450;  19  U.S.C.  130a:.2lU.S.C.  111.  U4, 134a, 
134b,  134c,  and  1341;  31  U.S.C  97D1:  42  U.S.C 
4331, 4332;  7  CFR  ^17,  a5UaDda71.2(il). 

2.  In  S  94.6(d)(l)(ix](q,  die  phrase  "as 
follows"  te^removed  oidfthridirBse-'MR- 


one  of  tha'lMbw^  ways"'taa(Mwlfcr 
its  place. 

3.  Ital94.eCd)t>)(bc)(qCi[),  dts  pari&rf 
at  the  end  of  the  last  sentence  is 

dla.waocdi"sK^;  is  sdW  fiaiits  pfaoK 

DonrfarWsriiingtoii,  DC  tUsiTtlrifayiir 
JulylflSB, 
lamarW.GkiMr. 

AdmuUsOvtocAnimalaiuPPIantnibaJitl 
Inspection  ArWoR 

[FR  Doa  9D^ieB8(rFIIM'r-1»«at.a:4ff  anf 
bnjunq  oooa  tin  n  a 


DEPARTMEMr  Off  TRAMSPORTAIIOII. 
Fadaral  Avla«lon.AdmlnlsttatiWL 

i4cnrpatr39 

[DocksfNa;  9B-M»-7!»'AOrAnidC  i 


Modal  767 

S— If T  Fiiilsiai  n  iiliitliin 
Administcatien  9?AA)(.D0T. 

ACTiOWi  Ftaal  rule. 

tUMMARV:  This  action  pubUdlaabi-tlle 
rsdaisl  Waglslia  iiiiili  nisi  ns  f  ffrirttair  ss 
to  all  persona  amaatendmaiit  siinilim 
AibwoBthiassaDiiBBthia  (AD|  l9flM»»«t. 
whiidi.was  prsMioQsiy'aiadaiS&sttvraa 
taalliknoMmlLS.  owners  and  sysmWiia 
ofiBoein^MBdel  787  series  airpianaabyr 
individual  tdegoama.  Tlds  AOtrequiraBiai 
one*time  inFiw^*'"ir"f  t>"^'l«*»'fa'B«'^8»^ 
slat  mechanism.  This  action  is  prompted: 
by  a  report  el  a  lewUng  edge  slat:  drive 
shaft  GOupUnftdisconnectiQni  This 
condition.  i£not(ceniested«  could  retull 
iiLuaacseptaUe-a^fmmetEic  slal- 
deployment  and  a  reduction  in 
controllability  of  the- airplane. 


:]Uy3tl990,  aetoali 
persons  e?icept  those  persons  to  whom  it 
was  made  immediately  effeetiVeby 
telegraphiir  AD  T90r<a-5t,  issued  ApriE 
19, 1999,.  which  contained  tliis 
amendment. 

AODRESSes:  The  applicable  service 
iiifurmatlun  may  be  obtained  fhm 
Boeing  Commerdai  Airplanes,  P.O.  Box 
370r,  Seatde,  Washington.  This 
information  may  be  examined  at  the 
FAA,  Northwest  Mountain  Rtegjon, 
Transport  AiiplBne  Dbsctorata,  T79Q0 
Pacific  Hi#way  Souft,  Seatds, 
Wasfaixiston,  or  atd^  Seattle  Ainaaft 


Certification  Office,  9010  East  Marginal 
Way  Sottdi.  Seattle,  Washington. 

TOR  njamaai  wtowmatiow  contact. 
Mr.  Frank  vanLeynseele.  Systems  & 
Equipment  Brandi.  ANM-130Sh 
telephone  (208)  431-1948.  Mailing 
aAArt^m  PA  A  NinrthwMit  Mountain 


Regulations  (FAR)  to  make  it  effective 
as  to  all  persons. 

Information  collection  requirements 
contained  in  this  regulation  have  been 
approved  by  the  Office  of  Management 
and  Budget,  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (Pub. 


Autlioritr-  48  U.S.C  1354(a),  1421  and  1423; 
49  U.S.C  106(g)  (Revised  Pub.  L  97-449. 
January  12. 1983):  and  14  CFR  11 J9. 

{39.13   [Amandad] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 
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'   This  amendment  becomes  effective 
July  31, 1990,  as  to  all  persons,  except 
those  persons  to  whom  it  was  made 
immediately  effective  by  telegraphic  AD 
T90-09-51.  issued  April  19, 1990,  which 
contained  this  amendment. 

Issued  in  Seattle.  Washington,  on  )uly  6, 
1990. 
Dan«II  M.  Padaraon.  <^ 


ANM-120S;  telephone  (208)  431-1968. 
Mailing  address:  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  17900  Pacific  Highway 
South,  C-68968,  SeatUe,  Washington 
98168. 

SUPPLEMENTAirv  INTORMATION:  On  May 
24, 199a  die  FAA  issued  Telegraphic  AD 


and  Budget  (OMB)  under  the  provisions 
of  the  Paperwork  Reduction  Act  of  1980 
(Pub.  L  9&-511)  and  have  been  assigned 
OMB  Control  Number  2120-0058. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 


jL-.^ 


1 
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Certification  Office.  9010  East  Marginal 
Way  South.  Seattle,  Washington. 


ATKM  contact: 

Mr.  Frank  vanLeynseele.  Systems  & 
Equipment  Brandt  ANM-130Sk 
telephone  (206)  431-1948.  Mailing 
address.  FAA.  Northwest  Mountain 
Region.  17900  Pacific  Highway  South,  C- 
68966.  Seatde.  Washington  98168. 
SUrnXMCMTAIIV  mponmation:  On  April 
19, 199a  the  FAA  issued  telegraphic  AD 
90-09-51.  applicable  to  Boeing  Model 
767  series  airplanes,  which  requires 
inspection  of  leading  edge  slat  torque 
tube  and  coupling  mechanisms  and 
repair,  if  necessary.  That  action  was 
promptly  by  a  report  of  an  operator 
finding  a  ri^t-huid  leading  edge  slat 
drive  shaft  coupling  disconnected,  and  a 
left-hand  coupling  with  loose  lock 
screws  and  no  lodcwire  in  place.  This 
condition  is  aggravated  by  the  fact  that 
the  leading  edge  slat  drive  mechanism 
has  an  existing  condition  of  oil 
contaminated  disc  brakes  which  hold 
the  slats  in  a  commanded  position. 
Laboratory  tests  have  shown  that, 
depending  on  the  amount  of 
contamination,  loss  of  braking  action 
results  in  uncommanded  slat 
deployment  This  condition,  in 
combination  %vith  a  disconnected  torque 
tube,  if  not  corrected,  could  result  in  an 
excessive  asymmetric  slat  deployment, 
and  a  reduction  in  airplane 
controllability. 

As  part  of  the  conective  action  for  the 
oil  contamination  of  the  braking 
mechanism,  the  FAA  has  reviewed  and 
approved  Boeing  Alert  Service  Bulletin 
787-27 A0095,  Revision  1,  dated  February 
22, 199a  which  describes  procedures  for 
inspection  of  the  leading  edge  slat  drive 
mechanism  and  replacement,  if 
necessary. 

Since  this  condition  is  likely  to  exist 
or  develop  on  ottier  airplanes  of  this 
same  type  design,  this  AD  requires 
inspection  of  leading  edge  of  slat  torque 
tubie  and  coupling  mechanisms  and 
repair  if  necessary,  on  all  Boeing  Model 
767  airplanes.  Additionally,  operators 
must  submit  a  report  of  their  inspection 
findings  to  the  FAA. 

Since  it  was  foimd  that  immediate 
corrective  action  was  required,  notice 
and  public  procedure  thereon  were 
impracticable  and  contrary  to  the  public 
interest,  and  good  cause  existed  to  make 
the  AD  effective  immediately  by 
individual  telegrams  issued  on  April  19, 
199a  to  all  known  U.S.  owners  and 
operators  of  Boeing  Model  787  series 
airplanes.  These  conditions  still  exist, 
and  the  AD  is  hereby  published  in  the 
Federal  Begbtar  as  an  amendment  to 
f  39.13  of  part  39  of  the  Federal  Aviation 


Regulations  (FAR)  to  make  it  effective 
as  to  all  persons. 

Information  collection  requirements 
contained  in  this  regulation  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L  96-511)  and  have  been  assigned  0MB 
Control  Number  2120-0058. 

This  is  considered  to  be  interim 
action.  The  FAA  is  considering 
additional  rulemaking  action  to  correct 
the  oil  contamination  problem.  Further, 
a  modification  is  currently  being 
designed  tiiat  will  preclude  the  unsafe 
condition  addressed  In  this  AD  action: 
the  FAA  intends  to  revise  this  AD  once 
this  modification  is  available. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12812,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federahsm  Assessment 
I  The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Executive  Order  12291 
with  respect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  correct 
an  unsafe  condition  in  aircraft.  It  has 
been  determined  further  that  this 
document  involves  an  emergency 
regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034, 
February  26, 1979).  If  it  is  determined 
that  this  emergency  regulation  otherwise 
would  be  significant  under  DOT 
Regulatory  Policies  and  Procedures,  a 
final  regulatory  evaluation  will  be 
prepar^  and  placed  in  the  regulatory 
dodcet  (otherwise,  an  evaluation  is  not 
required).  A  copy  of  it  if  filed,  may  be 
obtained  from  the  Rules  Docket 

List  of  Sdijects  in  14  CFR  Part  39: 

I     Air  transportation.  Aircraft  Aviation 
I  safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Adminisbation 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regxilations  as  follows: 


PART3»-(AMEflOE01 

1.  The  authority  dtation  for  part  39 
continues  to  read  as  follows: 


Autfanity: «  V&C  1354(a).  1421  and  1423: 
49  U.S.C  106(g)  (Revised  Pub.  L  07-449. 
January  12, 1983);  and  14  CFR  IIJB. 

(39.13   [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Boeing:  Applies  to  all  Model  767  series 
airplanes,  certiiicated  in  any  category. 
Compliance  required  as  indicated,  unless 
previously  accomplished. 
To  prevent  unacceptable  asymmetric  slat 
deployment  accomplish  the  following: 
A.  Within  the  next  20  days  after  the 
effective  date  of  this  AD.  conduct  s  one-time 
inspection  of  the  leading  edge  slat  drive 
mechanism  to  check  for  torque  tube  damage, 
check  for  proper  coupling  installation,  and 
ensure  that  screws  on  the  couplings  are  in 
place  and  lockwired.  I^rform  this  inspection 
in  accordance  with  part  I  of  Boeing  Alert 
Service  Bulletin  767-27 A0095.  Revision  1, 
dated  February  22. 1990. 

E  Repair  all  discrepencies  that  are 
revealed  by  the  inspection  required  by 
paragraph  A,  above,  prior  to  further  flight  In 
accordance  with  Boeing  Alert  Service 
Bulletin  767-27  A0095,  Revision  1,  dated 
February  22, 199a 

C.  Within  10  days  after  the  completion  of 
the  inspection  required  by  paragraph  A., 
above,  submit  •  report  of  findings  of 
discrepancies  in  the  leading  edge  slat  drive 
mechanism  to  the  Manager,  Seattle  Aircraft 
Certification  Office.  ANM-IOOS.  17900  Pacific 
Highway  South,  C-Saooe.  Seattle. 
Washington  98186.  Reports  must  indude  a 
description  of  the  defective  parts,  their 
location  %vith  regard  to  die  drive  system,  the 
airplane  serial  number,  end  the  total  flight 
houn  and  flight  cycles  on  that  airplane. 

D.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  accepUble  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office,  FAA 
Transport  Airplane  Directorate. 

Note:  The  request  should  l>e  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  {PM),  who  will  either  concur  or 
comment  and  then  send  it  to  the  Manager, 
Seattle  Aircraft  Certification  Office. 

E.  Special  fli^t  peraiits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  afferted.by  this  directive 
who  have  not  already  received  the 
appropriate  service  docimients  from  the 
manufacturer,  may  obtain  copies  upon 
request  to  Boeing  Commercial 
Airplanes,  P.O.  Box  3707.  Seattie. 
,  Washington  98124.  TTiese  documents 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate.  17900  Pacific 
Hi^way  South.  Seattle.  Washington,  or 
Seattle  Aircraft  Certification  Office. 
9010  East  Marginal  Way  South.  Seattle. 
Washington. 


'   This  amendment  becomes  effective 
July  31. 199a  as  to  all  persons,  except 
those  persons  to  whom  it  was  made 
inmiediately  effective  by  telegraphic  AD 
T90-09-51.  issued  April  19. 1990,  which 
contained  this  amendment. 

Issued  in  Seattie,  Washington,  on  )uly  6, 
1990. 

Dairall  M.  Pederaon, 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc  90-16598  Filed  7-16-90;  8:45  am) 
SOlJNa  COOK  4S1S-t»4l 


14CFRPart39  « 

[Docket  Na  90-NII-t30-AD;  AmdL  39- 
6663] 

Airworthiness  Directives;  Boeing 
Model  727  Series  Airplanes  Modified  in 
Accordance  With  Valsan  Supplemental 
Type  Certificate  (STC)  SA4363NM 

agency:  Federal  Aviation 
Administiation  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
an  existing  telegraphic  airworthiness 
directive  (AD),  applicable  to  Boeing 
Model  727  series  airplanes  modified  by 

.  the  installation  of  Pratt  and  Whitney 
IT8D-217C  or  -219  engines  in 
accordance  with  Valsan  STC 
SA4303NM.  which  currenUy  requires 
repetitive  inspections  of  the  through-bolt 
nut  for  proper  torque  and  for  certain 
other  conditions  of  the  through-bolt  and 
nut  and  replacement  if  necessary.  This 
condition,  if  not  corrected,  could  result 
in  the  nut  coming  off  the  through-bolt 
allowing  the  through-bolt  to  migrate  out 
of  the  engine  mount  flange  and  cone  bolt 
and  possible  separation  of  the  engine. 

•This  amendment  requires,  in  addition  to 
the  inspections,  the  installation  of  anti- 
rotation  plates;  this  installation 
constitutes  terminating  action  for  the 
required  repetitive  inspections.  This 
amendment  is  prompted  by  the  recent 
development  of  the  terminating 
modification. 

EFFECnVC  DATE  July  31. 1990. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
Valsan  Product  Support,  3605  Long 

'  Beach  Boulevard,  suite  205,  Long  Beach, 
California  90607.  This  information  may 
be  examined  at  the  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  17900  Pacific  Highway 
South,  Seattie,  Washington,  or  Seattie 
Aircraft  Certification  Office,  9010  East 
Marginal  Way  SouUi,  Seattie, 

.  Washington. 
FOR  RIRTHER  MFONMATION  CONTACT: 
Mr.  Scott  F.  Romer,  Airfiame  Branch. 


ANM-120S;  telephone  (206)  431-196& 
Mailing  address:  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate.  17900  Pacific  Highway 
Soutii.  C-«896a  Seattie.  Washington 
98188. 

SUPKEMENTARY  INFORMATION:  On  May 

24, 199a  the  FAA  issued  Tdegraphic  AD 
T90-11-53,  applicable  to  Boeing  Model 
727  airplanes  modified  by  installation  of 
Pratt  and  Whitney  JT8I>-217C  or  -219 
engines  in  accordance  with  Valsan  STC 
SA4363NM,  to  require  repetitive 
inspections  of  the  through-bolt  nut  for 
proper  torque  and  for  certain  other 
conditions  of  the  through-bolt  and  nut; 
replacement  if  necessary;  and  reporting 
of  disdepandes  to  the  FAA.  That  action 
was  prompted  by  reports  of  three 
instances  of  loose  or  missing  through- 
bolt  nuts  on  the  engine  front  mount 
upper  and  lower  cone  bolt  through-bolt 
(attach  boh).  This  condition,  if  not 
corrected,  could  result  in  the  nut  coming 
off  the  through-bolt  thus  allowing  the 
through-bolt  to  migrate  out  of  the  engine 
mount  flange  and  cone  bolt  Loss  of  a 
through-bolt  would  cause  increased 
loading  on  the  remaining  engine 
attachbig  points,  which  may  cause 
damage  to  the  engine,  cone  bolts,  and 
pylon,  or  possibly  allow  the  separation 
of  the  engine  from  the  airplane. 

Since  issuance  of  that  telegraphic  AD, 
Valsan  has  developed  a  modification  for 
the  retention  of  the  nuts  on  the  through- 
bolt  The  FAA  has  reviewed  and 
approved  Valsan  Service  Bulletin  71- 
002,  dated  June  1, 1990,  which  describes 
the  procedures  for  installing  anti- 
rotation  plates  on  the  cone  bolt  through- 
bolt  nut 

Since  this  condition  is  likely  to- exist 
or  develop  on  other  airplanes  of  the 
same  type  design,  this  AD  supersedes 
Telegraphic  AD  90-11-53  to  require,  in 
addition  to  the  repetitive  inspections 
and  reporting  requirements,  the 
installation  of  an  anti-rotation  plate  on 
the  cone  bolt  through-bolt  nut  in 
accordance  with  the  service  bulletin 
previously  described.  The  FAA  has 
determined  that  this  modification  is 
necessary  to  maintain  an  acceptable 
level  of  safety  and.  when  installed, 
constitutes  terminating  action  for  the 
currentiy  required  repetitive  inspections. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  maldng  this 
amendment  effective  in  less  than  30 
days. 

'  Information  collection  requirements 
contained  in  this  regulation  have  been 
approved  by  the  Office  of  Management 


and  Budget  (OMB)  under  the  provisions 
of  the  Paperwork  Reduction  Act  of  1980 
(Pub.  L  96-511)  and  have  been  assigned 
OMB  ContiY)l  Number  2120-0058. 

The  regulations  adopted  herein  will 
not  have  substantial  dired  effects  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  ma)or 
under  Executive  Order  12291.  H  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Executive  Order  12291 
with  respect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  correct 
an  unsafe  condition  in  aircraft.  It  has 
been  determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034,  February  26. 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it  if  filed,  may  be 
obtained  from  the  Rules  Docket 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administi-ation 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  3»-{  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  foUows: 

Authority:  49  U.S.C.  13M(a).  1421  and  1423: 
49  U.S.C  106(g)  (Revised  Pub.  L  97-449. 
January  12. 1983);  and  14  CFR  11.89. 

1 39.13    [Amended] 

2.  Section  39.13  is  amended  by 
superseding  Telegraphic  AD  T90-11-53. 
issued  May  24. 1990.  with  the  following 
new  airworthiness  directive: 


rt^  AppitastsaUModflll 

•t^phoBS.  BMdified  by  iastaUation  «f 
Jtatt  and  Whitney  JT8D-217C  or  >21S 
vn^nesln  accordance  wifli  Valsan 
SupplemedtalType  Certificate  (STC) 
SA4IS8IA4.  CHtificaled  la  any  catsgary. 
Cooplianoe  raqulrsd  as  tadicatsd.  mlcss 
previously  accomplished. 


ItiB  asoendnent  beooraee  efifective 
July  31,199a 
bsued  In  Seattie.  Washington.  onJdyS. 

usa 

DaiiaHIM.  ftdanm. 

Acting  Manager,  Transport  Airplane 
Dkvctomte,  Aircraft  Certifioatiem  Servkm. 


.  nil. J  m    «A    iMV  I 


retednere.  was  peS>lished  in  ^  Vedeiel 
Re^Ster  osMarch  30. 1990  fiS  FR 

1195Z).  «    J  J 

Interested  persons  liave  been  horded 
an  opportiHHty  to  participate  in  the 
making  of  this  amenAnent  Due 
coBuderation  has  been  give  to  the 
comments  received. 
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states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
witii  Executive  Order  12812.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 


Angeles  Aircraft  Ceitificatioa  Office  (ACQ). 
FAA  Transport  Airplane  Directorate. 

NolK  The  request  should  be  submitted 
direcdy  to  the  Manager.  Los  Angeles  ACO. 
and  a  copy  sent  to  ^  cognizant  FAA 
Principal  Inspector  (PI).  The  PI  will  then 
forward  conunents  or  concurrence  to  the  Los 
Angeles  ACO. 

C  Special  flight  permits  may  l>e  issued  in 


:  The  applicable  service 
information  may  be  obteined  from 
Boetog  Commercial  Ataplanes,  P.O.  Box 
3707.  Seattle.  Washingtmi  98124.  This 
information  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region. 
Transport  Airplane  Diredorate.  17900 
Pacific  Highway  Sontii.  Seattie, 


lAf— ^LL.^— _ 
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■■^9  A^Ubs  te  allModal  TVanta 
•^ikoM,  wdifiedby  i—to  HaHm  << 
Jtett  and  VVhUnoy  JTal>^Z17C«r -ZU 
m^nM  M  accordann  wifli  Valsan 
SupptemedtilType  t>rtificatB  tSTC) 
SAAMalOA  CHtificalBd  M  any  camnnr- 
ConpUaaoa  raqulrad  aa  tniiicatad.  nnleaa 
imviously  acoompUshed. 
To  jvcvent  the  migraHnn  off  tha  tkrougb- 
boh  of  engine  front  mount  upper  and  lower 
cone  boh  tfaroo^i-behiiat.  aocomirfiah  the 

A.  ¥Kthln  «  dock  bourt  (not  fli^t  hom) 
after  receipt  of  Wagraphk  AD  T«Ml-«3. 
dated  MiOr  M.  19Ba  inapect  te  frreu^i-balt 
not  pert  auiBberSPSB3978-121«.  for  proper 
torque  and  iur  certain  cooditioaa  in 
accordance  wiA  Valsan  Operator  Service 
Letter  OSLr-727RE-a(r.  Revision  1.  dated  May 
23,  UML  If  aiy  diaci^Mttciaa  are  found,  prior 
to  foitiier  flight  take  corrective  action  in 
accordance  with  the  previously  mentioned 
■errioe  letter. 

E  Repeat  teteapectkma  in  accordance 
wMh  ▼■ban  OpentorServioe  Letter  OSL- 
TTRS-fll^.Reviaica  1.  dAad  May  23.  IflSO.  art 
intervala  not  to  exceed  36  fligkt  hourt. 

C  Within  10  daya  -after  p^orming  the 
inspectioD  reqMired  by  paragraph  A^  above, 
anb^t  a  report  irf  any  £aci«penciet 
dlitiwiiiml  tn  thr  Minaprr  I  rr  *-fr'-- 
Manufactarov  laepectioa  ISittFict  Office, 
3228Sa8t  Spring  Street.  Long  Beach, 
^^aKT^i*  80806^2425.  The  report  must 
indndelbe  airplane'*  serial  number. 

D.  Within  80  dayi  after  the  effective  date  of 
this  amemkieat.  install  anti-rotation  plates  in 
accordance  with  Valaan  Service  Bulletin  71- 
002,  dated  )ime  1.  ISOO.  This  raodificatioa 
constitutes  terminating  action  for  the 
repetitive  inspections  required  by  paragraphs 
A.  and  E.  above. 

E.  An  ahemafte  means  of  compliancx  or 
ad^astnent  of  the  compbance  tiiae<  which 
provides  an  aoc^table  level  of  safety,  meiy 
be  used  when  approved  by  the  Manager. 
Seattle  Akcraft  Cettificatiao  Office  (ACO), 
FAA.  Transport  Airplane  Directorate. 

SOta:  The  saqaaat  sboold  be  submitted 
directly  to  the  Manager,  Seattle  AGO.  ud  a 
copy  sent  to  the  cognizant  FAA  Principal 
Inspector  (FT).  "Hie  H  will  then  forward 
comments  or  concurrence  to  the  Seatfle  ACO. 

F.  Sped^  ffi^  permits  may  be  issued  in 
accordance  w&  FAR  21.197  and  21.180  to 
operate  airplanes  to  a  base  in  order  to 
comply  witii  fte  requirements  of  this  AD. 

AD  persons  ^^ffp^tprl  by  this  directive 
who  have  not  already  received  the 
appropriate  service  information  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Valsan  Product  Support  3605 
Long  Beach  Boulevard,  auite  205,  Long 
Beach.  California  90807,  This 
information  may  beexaffiined  at  the 
FAA.  Northwest  Mounlaki  Region. 
Transport  Ain^ane  Directorate,  ITSOO 
Pacific  Midway  South.  Seattle, 
Washington,  or  at  the  Seattle  Aircsafi 
Certification  Office.  9010  East  Marginal 
Way  SovA.  Seaffle.  WaaUngtoa. 

This  amendment  sapenedes 
telegraphk:  AD  TBO-U-83.  dated  May 
24, 199a 


n^s  amendment  becomes  effective 
July  31, 1990. 

Issued  in-Sealtle,  Washiqgton.  on  July  a, 
19m. 

DaiTriIM.rBdarsan. 
Acting  Manager,  Tranaport  Airplane 
Dmctorate,  Airoraft  Cutifioabem  Setvice. 
JFR  Doc.  90-10600  FUed  7-10-Oa  BiUanil 
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Induatria  Modal  ASM.  A8«,  and  AaOO- 
MO  Sartaa  Airpianaa  Eqoippad  artth 
urGoadrtch  CvacMatten  SBda/RaHa 

AttNCV:  Federal  Aviatton 

Administration  (FAAJ.  DOT. 

Acnoit  Final  wile. 

auMMARV:  This  amendment  adopts  a 
new  airworftiness  directive  (AD), 
applicable  to  Airbus  Industrie  Model 
A300,  A310.  and  A300-e08  series 
airpletnes,  which  requires  moifification 
of  certain  emergency  evacuation  slide/ 
rafts  by  adding  split  patdies  and  tension 
panel  retainers.  This  amendment  is 
prompted  by  reports  of  Improper  slide/ 
r^  deployment  during  evacuation 
testing.  This  condition,  if  not  corrected, 
could  resuh  in  injury  to  passengers 
evacuating  the  cabin  (fairing  on 
onergency  situation. 
EFFECnVCOATK  Av^st  20, 1900. 

A0i>aEsae8:  Tlie  applicable  service 
information  may  be  obtained  frxnn 
BFGoodridi,  Aircraft  Evacuation 
^ems,  3414  South  5th  Street  Phoenix. 
Arizona  85040.  This  information  may  be 
examined  at  fee  FAA,  Northwest 
Mountain  Regton.  Transport  Airplane 
Directorate,  17WI0  Pacific  Highway 
South,  Seattle,  Washington,  or  the  Los 
Angeles  Aircraft  Certificatian  Office. 
3229  East  Spring  Street.  Long  Beadi, 
Cahfomia. 

Km  FURTHER  INFORMATION  CONTACT. 
Mr.  Robert  T.  Razzeto,  Aerospace 
Engineer,  Los  Angeles  Aircraft 
Certification  Office,  Systems  and 
Equipment  Branch,  ANM-131L,  FAA, 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate,  3229  East  Spring 
Street  Long  Beach,  California  908B6- 
2425:  telephone  (213)  968-5355. 
OUFVLBNEiniMIV  1RFORMATK3N:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Kegidations  to  include  an 
airwortoflBatiirective,  applicaMe  to 
Airbus  Industrie  Model  A900,  ASM,  and 
A300-400  series  airplanes,  which 
reqnizss  aiodificationaf  oeitaia 
emeivsacy  evacaalian  sBdf /mftsfcy 
adding  qilit  patches  and  tension  pamd 


retrinen.  was  published  la  1^  Vadaial 
Reciter  OR  March  30. 1090  (S5  FR 

Interested  pecsons  have  been  ftHorded 
an  apporhHHty  to  participate  in  the 
making  of  this  ^nendment  Due 
coBsideratiaa  has  been  give  to  the 
comments  received. 

One  commenter  concurred  w^  the 
proposal. 

Another  commenter  advised  die  FAA 
that  the  campliance  time  fdr  the 
corrective  action  is  quite  different  from 
that  of  the  parallel  French  Consigne  de 
Navigabilit6  (CN).  The  French  CN 
specifies  a  fixed  compliance  date  of 
June  30, 19ga  while  the  proposed  AD 
would  require  compliance  time  within  % 
months  after  effective  date  of  the  final 
rule.  This  means  that  operatocs  of  ILS.- 
registered  airplanes  would  have  more 
tiian  half  a  year  longer  to  accompbah 
the  modificBtions.  From  this  comment 
the  FAA  infers  that  the  commenter  is 
suggesting  that  the  compliance  time  of 
the  proposed  AD  be  revised  to  be 
parallel  with  that  of  the  French  €N.  The 
FAA  does  not  concur.  In  consideration 
of  the  average  utilization  rate  of  the 
affected  operators,  the  practical  aspects 
of  an  orderly  modification  of  the  U.9. 
fleet  during  regular  maintenanoe 
periods,  and  the  availabiKty  of  required 
modification  parts,  the  FAA  has 
determined  that  a  6-month  compliance 
time  is  appropriate. 

Paragraph  B.  of  the  final  rule  has  been 
cevised  to  specify  tiie  current  procedure 
for  submitting  requests  for  approval  of 
dtemate  means  of  compliance. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  change 
described  above.  This  change  will 
neither  increase  the  economic  burden  of 
any  (^erator  nor  increase  the  scope  of 
the  rule. 

There  are  approximately  273  slide/ 
rafts  of  the  affected  design  installed  in 
Airbus  Industrie  Model  A300.  A310,  and 
A300-600  series  airaUad  In  the 
woridwide  fleet,  ft  is  ostliBtt^dlhal  no 
more  than  50  «Iide/raI*«  srs  inftalM  ™ 
airplanes  of  U.S.  regigtiy  Att  tr« 
affected  by  tfiis  AD.  that  it  will  take 
approximately  eleven  manhours  per 
airplane  to  accomplish  die  required 
actions,  and  that  the  average  labor  cost 
wiH  be  $40  per  manhour.  Materials  to 
perform  the  modification  woifld  be 
provided  by  BFGobdrfch  at  no  cost  to 
the  «perator.  Based  mo.  ^lese  figures,  fee 
total  cost  impact  of  die  M)  on  y.S. 
operators  i9  estimated  to  be  $22,096. 

'HwMgalatioaB  adapted  heiala  WiH    ; 
nothaaaaabstaalid  ai«Ct«ff»cts>an  fte 


states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  variotis  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12812,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  action:  (1)  Is  not  a 
"major  rule"  under  Executive  Order 
12291:  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR 11034.  February  28, 
1979);  and  (3)  will  not  have  a  significant 
economic  impact  positive  or  negative, 
on  a  substantial  number  of  small  entities 
tmder  the  criteria  of  the  Regulatory 
Flexibility  Act  A  final  evaluation  has 
been  prepared  for  this  action  and  is 
contained  in  the  regulatory  docket  A 
copy  of  it  may  be  obtained  from  the 
Rules  Docket 

List  of  Subjects  in  14  CFR  Part  39  . 

\  Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 


Angeles  Aircraft  Certification  Office  (AGO), 
FAA,  Tranqwrt  Airplane  Directorate. 

NolK  The  request  should  be  submitted 
directly  to  the  Manager,  Los  Angeles  ACO, 
and  a  copy  sent  to  ^  cognizant  FAA 
Principal  Inspector  (PI).  Ihe  PI  will  then 
forward  comments  or  concurrence  to  the  Los 
Angeles  ACO. 

C  Special  flight  permits  may  be  Issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacttirer  may  obtain  copies  npon 
request  to  BFGoodrich,  Aircraft 
Evacuation  Systems,  3414  South  5th 
Street  Phoenix,  Arizona  85040.  These 
documents  may  be  examined  at  the 
FAA.  NorUiwest  Mountain  Region. 
Transport  Airplane  Directorate,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  the  Los  Angeles  Aircraft 
Certification  Office,  3229  East  Spring 
Street  Long  Beach.  California. 

This  amendment  becomes  eSective  August 
20,1990 

Issued  in  Seattle,  Washingtoa  on  )uly  B, 
1990. 

Damll  M.  Pederson, 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Do&  90-16800  Filed  7-1B-90;  &-45  am] 
saxim  cooc  4sio-i*-a 


PART  3»-{  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AudKxitr.  (49  U.S.C  1354(a),  1421  and  1423: 
49  U.S.C  106(g)  (Revised  Pub.  L  97-449, 
January  12, 1983):  and  14  CFR  11.88. 

{39.13    lAmandsd] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Airbus  Industrie:  Applies  to  Models  A300, 
A310,  and  A30O-e00  series  airplanes, 
equipped  with  BFGoodrich,  Aircraft 

;       Evacuation  Systems.  Shde/Raft  Part 
Number  (P/N)  7A130O-0  or  7A1359-0. 
certificated  in  any  category.  Compliance 
required  as  indicated,  imless  previously 
accomplished. 
To  prevent  improper  slide/raft  deployment 

accomplish  the  following: 

A.  Within  8  months  after  the  effective  date 
of  this  AD,  accomplish  the  modification  of  the 
evacuation  slide/rafts  in  accordance  with 
Section  2,  Accomplishment  Instructions,  of 
BFGoodrich  Service  Bulletin  7A13000/ 
7A1359-25-227,  Revision  1,  dated  January  5, 
•199a 

B.  An  alternate  means  of  compliance  or 
■adjustment  of  the  compliance  time,  which 

provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager,  Los 


14  CFR  Part  39 

IDockSt  No.  M-NM-177-AD:  Amdt  39- 
6S56] 

Ahrworthinaaa  Diracttvaa;  Booing 
Modal  737-300, 757,  and  767  Sarlaa 
Alrplanaa 

AOENCV:  Federal  Aviation 
Administi-ation  (FAA),  DOT. 
ACTION:  Correction  of  final  rule. 

summary:  This  action  corrects 
Airworthiness  Directive  (AD)  89-28-06, 
Amendment  39-6424,  applicable  to 
certain  Boeing  Model  737-30a  757,  and 
767  series  airplanes,  which  requires  the 
replacement  of  all  1  V^-tum  puU  rings 
with  2-tum  pull  rings  in  each  oxygen 
module  assembly,  and  the  inspection 
and  replacement  if  necessary,  of  certain 
oxygen  generators  which  may  be 
defective.  This  action  corrects  a  part 
number  specified  in  paragraph  A.  of  the 
AD. 

DATEK  This  correction  is  effective  July 
17. 199a 

The  effective  date  for  the 
requirements  of  this  amendment 
remains  January  17. 1990,  as  specified  in 
Amendment  39-6424. 


:  The  applicaUa  senrica 
information  may  ba  obtained  from 
Boeing  Commercial  Aiiplanes,  P.O.  Box 
3707.  Seatde.  Washingtoa  96124.  This 
informatiim  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region. 
Transport  Airplane  Directorate,  17900 
Padfic  Highway  Soudi.  Seatde. 
Washington,  or  Seatde  Aircraft 
Certification  Office,  9010  East  Mai:ginal 
Way  SouUi,  Seatde.  Washington. 

row  FURTNgR  arORMATWN  CONTACT: 

Mr.  David  M  Heiron.  Systems  and 
Equipment  Branch.  ANM-130S; 
telephone  (208)  431-1949.  Mailing 
address:  FAA  Northwest  Mountain 
Region,  Transport  Airplane  Directorate, 
17900  Pacific  Highway  South,  0-88966. 
Seatde.  Washington  96188. 

tUaaLCMCNTARY  nitormation:  On 
December  1, 1986,  die  FAA  issued 
Airworthiness  Directive  (AD)  80-26-06. 
Amendment  39-8424,  applicable  to 
certain  Boeing  Model  737-300, 757,  and 
767  series  airplanes,  which  requires  the 
replacement  of  all  IVi-tum  pull  rings 
with  2-tum  pull  rings  in  each  oxygen 
module  assembly,  and  the  inspection 
and  replacement  if  necessary,  of  certain 
oxygen  generators  which  may  be 
defective. 

When  the  final  rule  was  published  in 
the  Federal  Register  on  December  13, 
1989  (54  FR  51193),  a  part  number  was 
incorrecdy  pited  as  "11700-13"  in 
paragraph  A.  This  action  corrects  the 
part  number  to  read  "117003-13."  All 
other  references  in  the  final  rule  are 
correctiy  cited. 

Since  this  action  only  corrects  a 
typographical  error  in  a  final  rule.  It  has 
no  adverse  economic  impact  and 
imposes  no  additional  burden  on  any 
person.  Therefore,  notice  and  public 
procedure  hereon  are  unnecessary  and 
the  amendment  may  be  made  effective 
upon  publication  in  Uie  Fadaral  Register. 

List  of  Subjects  fai  14  CFK  Part  S9 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

Adoption  of  tha  Conactiaa 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviatimi  Administration 
amends  14  CFR  part  39  of  die  Federal 
Aviation  Regulations  as  follows: 

PART3»-{AMEN0E01 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  40  U.&C  1354(a),  1421  and  1423: 
49  U£.C  108(g)  (Reviaed)  Pah.  I.  97-4m. 
January  12, 1083):  aad  14  CFR  UJB. 


IMLIS 


(54  HI«iat3.aaoeBbar  13. 19869.  as 
follows: 

,?87,ani 


CBUQficadoa  OfBos.  9010  Bast  Itilargiaal 
Way  Saadi.  Seatfla.  Washiagtcm. 

lido  cooactiaB  is  afisottwa  )dy  ^, 
1900. 

"Hie  ffifecSve  date  for  me 
raquirementB  trf  flds  amendment 
remains  Janoary  17, 1990,  asapacifiedin 

Amcmdrnfint  30-8424.  AD  89-26-08. 


Ogca.lMifli>aflfay«Away,  Suite 
2I0C  Ateita,  Geatj^a. 

ROR  nmTHER  INFORMATION  COMFTACC 

Curtis  Jadcson.  Afaframs  Branch.  ACE- 
115C;  teM>one  (40^  9S1-J9ia  MaiBng 
address:  FAA.  Central  Begion.  Adanta 
Alrcrafi  Cetfification  Office,  1680 


Fedaal  gaglrt»  /  VoL  51.  Wo.  137  /  Taeaday.  Jaly  17.  HM  /  Hotei  «nd  KagtitottoM 


n.-is..  A>«^k#^ 


tiBW11iePAAaiayoon8idM>fsrflMr  ^ 

rulemaking  action.  ^^^ 

Tin  regolations  adopted  hereiB  will  02s 

not  have  substantial  dbect  effects  en  dw  ass 

states,  on  die  relationship  between  flie  °^ 

national  government  and  die  states,  or  „«, 

on  the  distribution  of  power  and  031 

responsibilities  among  die  various  levels  033 


All  penoM  affectad  by  fUs  ( 
whabavs  aot  already  laoeivad  dia 
appropriata  —ivlos  dociBBnit 
(Gulblieam  G-O  CMtoBisr  BoUsda  N& 
42.  datad  DecaiBberU.  iB0B)  fina  tha 
manufactnrer  may  obtain  oopias  iqMN 
request  to  Golfstiaam  Aaroopaes 
Corporation.  PJO.  Box  2208,  M/8  D-Ml 


£a«Fa»*^Ali 


/  Va.  88,  Ma  137  y  I^Mday.  July  17, 1B8D  /  Rdc 


JbagdtftioM 


7S7-asA0OOab  Kavtaiaa  1.  datedlladi  la 
1988;  and  787-35Aain4,  dated  DecenJber 


S.OOOL 

•aBGttndala«f4U«iy3.< 
pravkraatr^cGoinpIiahad. 
So  pnvani  fiilma  af  lb*  aqvan  fanantor 
to  aiSxaia  wfan  tagidnd.  «oaaiiipUah  Aa 

BDOOWtaiy 

A.  Impact  PufltBB  iiliwiiiloal  generatoni  F/ 
N  1170l»4S.lvaarial  nBh«i«a»1tan^^ 
oessft  andxaplacalfaoaa4iaila  in  aasotdaaoa 
with  IWtaa-Baimett  Sarvioa  BoIlettallTOat- 
lS-SS-l.  dalod  Oacanibar  17, 1987. 

B>  Inapact'aod  if  InabdhRl  raplKa  1%-tiini 
OBiyyp^wwfatBf  lai^paw  pwl  rima  wiui  S* 
t— paBJuaaafcllaw: 

1.  Far  Modal  »r  aariea  iivbiM.  *t 

1 ***-    J\      ,  W,  -     *  1-^  'ff^r^^-^ 

Bollatia  7B7-<a5A00U.  dated  Oaoember  17. 
1987.  or  Itavlaiaa  1.  dated  A|iril  lai  1080! 

r  Far1iilodel757jaria8  aiiplaaea.  in 
accotdanee  wtth  Boeing  Mart  Sarvioa 
Bulletin  757-3SA0008,  Reviaiao  t  datsd 
Mach  lA  »aB.arllnMail.  dated  Jane  a, 
1988; 

S.ite  Modal  737-aoO  aerieaata|ilaua.te 
accordance  wnidifioeiag  Alert  Service 
BuOetia  737-35A1029.  Keviaiea  2.  dated 
Septand>er  a,  1988.  or  Revisioo  3.  dated  June 
2a  1988. 

C  An  alternate  neans  of  compliance  or 
adjuatment  of  tlie  compliance 'ttaw,  iabi<& 
providaa-an  acoaptnUa  level  of  aaie^.  may 
be  need  vAaa  anwnred  by  die  Man^jec. 
Seattle  Aircrafi  Certificatian  Office,  FAA. 
Northweat  Mounldn  Se^oo. 

NolacThe  requeat  ahould  Iw  lorwatded 
through  an  FAA  Principal  Maintenance 
Inapector  fVMI),  wfacwiH  either  concur  or 
,  md  Qien  aend  Jt  to  4ie  Manager, 
I  CeCtAcaOoa  Oflioe. 


D.  Special  ili^tpamitB  may  be  iaaaedJa 
accordance  vdfh  FAR  21.197  and  21.198  to 
opeaMto  aiiplaBea  to  a  baae  ta-order  to 
comply  widi  the  requirementa  at  dn  AD. 

All  persons  affected  hy  this  directivs 
who  hiave  not  already  received  the 
appMfviate  sendee  JocnrnRnts  from  the 
mantrfacturer  may  obtain  copies  iqxm 
request  to  Boeing  <3oBmEnael 
AiiplMtes.  TO.  Bex  3707.  Seattle. 
Washington  98124  and  the  Pnritan- 
Bennett  Aero  Systems  Co.,  Attn: 
Customer  Services  DepL,  NgOOfffaumn 
Road,  Lenexa.  Kansas  66215.  These 
documents  any  oe  examined  at  the 
FAA,  Northwest  Monntain  Itegion, 
Tranqpsrt  AirplBOB  OiiMXarate.  tTBOO 
Pacific  Iliuhiiiiii  fiiwlh  Seattle. 
Waahingtoa.  or  Seattle  Aitamfi 


CUOAcatiaB  OfBoe.  fOlO  Bait  Margiaal 
Way  Sew*.  Seattle,  VRafhiagten. 

lUa  comctira  to  afiaottw  July  V, 
1980. 

Hie  AecBve  4>te  for  me 
requirementB  trf  ^As  amendment 
icmadns  January  17, 1990,  as  iipedfied  in 
Amendment  39-6424,  AD  89-28-06. 

beeadtefiaattlB.  WaaUi«ta^<a  Jnly«L 
199a 

DanJiM.Fuflaiaiw. 
AetiagMencger.  Tnmapoii  AiiplamB 
Dinctorata,  Aiica^  CutificatiaaSarrxt. 
[FROoc.  40-18871  Hied  7-l«-«a;  «i45  an^ 


14CFR^trt« 


C860] 

AlrworthiiMM  Oir«c(i«M:  CMHSMani 
/lBf08|Wfnrnqii>rttMnilTTitlfl  11fT 


agency:  Federal  Aviation 
Aifaaiiiisfavtien  ^AA).DGT. 

ACnow;  Fmal  rule. 

fUMMARv:  This  action  publishes  in  the 
Fedoral  Register  and  malies  cfEecfive  aa 
to  all  pecMOs  an  amendment  adofiting 
Airwodiiness  Oirecture  90-13-02,  vridoh 
was  iwevknsiy  made  effectiTe  as  to  all 
Imown  U.S.  owners  and  operators  of 
Gulfstream  Model  G-1159  [GS)  series 
airplanes  by  individual  letters.  This  AD 
requires  an  inspection  to  detect  cnidks 
or  corrosion  in  the  wing  structure  in  the 
area  of  Fusdage  Station  452  inboard 
clothespin  attachment  fitting,  and  repair, 
if  necessary.  This  action  is  prompted  by 
reports  of  extensive  conouon  and 
cracks  in  the  wing  structure  in  the  area 
of  the  Fuselage  Station  452  inboard 
clothespin  attacboient  fitting.  Extensive 
corrosion  in  this  area,  if  not  corrected, 
could  result  in  significantly  reduced 
structural  integrity  -^  the  wing. 
CFFECnvE  OffVC  July  31, 1990.  as  to  ril 
petsoM  except  these  persons  to  whom  it 
was  made  issBedi^eAy  effective  by 
Priority  Letter  AD  90-13-^  isseed  June 
14, 1990.  wfaidi  contained  Mn 
amendment 


:  The  applicable  service 
information  (Oidhrtream  G-fi  Customer 
Bi^tin  No.  42,  ^ted  December  15, 
1960)  may  be  obtained  from  Golfstream 
Aerospace  Corporation.  P.O.  Box  2206, 
M/S  D-10.  Savennah.  Georgia  31402- 

ogea 

Hus  inf  otraatiaB  nay  be  exunined  at 
the  FAA.  Northwest  Mountain  R^eo. 
Transport  Airplane  Dfaectorete,  17809 
Pacific  Highway  Soirth.  Seattle, 
Wo^Ungtoa.  oret  &e  FAA.GeBlral 
Region.  Atlanta  AircrA  CartiSoBtieB 


Offica,  IBii  Aoefltx  Vodcway.  Satte 

211IC  AAnta,  Geeq^ 

Km  FUfCTHER  mPOIIIIAllCMI  COKTACC 

Curtis  Jackson.  Afaframe  Branch.  ACE- 
115C;  telephone  (401]  991-JSia  MaiDng 
address:  FAA.  Central  Segkm,  AtlanU 
Aircrafi  Cerfification  Office.  1660 
Phoenix  Patkwi^,  Suite  210C.  Atlanta. 
Georgia  30349. 

SUPPUMBVJUIV  MNBOMTIOK  On  June 
14. 1999,  the  FAA  isaoed  Prioiity  Letter 
AD  90-13-02.  ai^icable  toi:eilain 
Gulfstream  Model  G-11S9  ^G-JQ  eeiies 
airplanes,  tidiidiivqirirei IB  initial 
inspection  1o  detect  crad:s  er  cnrosiaa 
ia  tke  «ia«  stnu^nie  In  the  area  <rf 
Fuselage  Station  <52  iaboard  dotbespbi 
attariimmt  ttttag.  4B>d  repair,  if 
necessary.  That  -af^on  was  prompted  by 
reports  «f  extensive  coireiAon  and 
cracks  ki  Ike  wing  stracture  in  file  area 
of  faselage  etation  452  inboard 
clothespiB  attadimerit  fitting.  Corrosion 
has  been  attributed  to  the  use  of  foam  to 
retain  the  fitting  m^  diffiqg  {soductioD, 
and  to  the  lack  of  drain  holes  in  the 
attach  fitting  area.  This  vttach  fitftig  Is 
used  to  carry  design  wing  loads  end 
main  landing  gear  ude  feads.  Extensive 
corrosion  in  ttds  area,  if  not  corrected, 
oodd  result  in  sigmficanily  reduced 
structural  integrity  of  Viewing. 

Since  Ais  condition  is  likely  to  exist 
or  develop  on  other  aiiplanes  of  this 
same  type  design,  this  AD  requires  an 
initial  inspection  to  detect  aacks  or 
corrosion  in  the  wing  structure  in  the 
area  of  &seiage  8tBtian4^  inboard 
clothespin  attadmiBOt  fitting,  end  repair, 
if  aecessuy.  AdditienaHy,  eperatsra  are 
required  to  submit  a  report  of  ^ir 
inspection  finriiaga  to  the  FAA. 

Since  it  was  found  ihat  immediate 
corrective  action  was  required,  notice 
and  public  procedure  thereon  were 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  existed  to  make 
the  AD  effective  immediately  by 
individual  tetters  issued  on  June  14, 
1990,  to  all  faiown  U.S.  owners  and 
operators  of  Gulfstream  Model  G-11^ 
(G-II)  series  airplanes.  These  conations 
stiU  exist  and  the  AD  is  hereby 
published  in  the  Federal  Register  as  an 
nmPTirfmpnt  to  %  39.13  of  part  39  of  the 
Federal  Aviation  Regulations  {FAR]  to 
m^e  it  effective  as  to  all  persons. 

information  oeHectiaa  lequireraents 
contained  in  'fids  regulation  have  been 
approved  by  the  -Office  of  Management 
and  Budget  tOMB)  under  provisions  of 
the  Paperwork  Reduction  Act  of  1980 
(Pub.  L.  96-611J  «nd  have  beea  assigned  ^ 
0MB  CoBtrol  Nsmber  2120-005& 

lUs  is  oeosideTed  to  be  toterim  action 
until  final  wifion  Is  identified,  at  whit* 
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Washington,  or  at  the  Los  Angeles 
Airoait  Certification  Office,  3229  East 
S{Hing.  Lcmg  Beach,  CaUfomis. 
PON  pumflEii  ■gomsATioii  contact: 
Mr.  Angusto  Coo.  Aerospace  Engineer. 
Airframe  Branch.  ANM-121.  FAA. 
Tranqrart  Airplane  Directorate,  Los 


States,  on  the  relationship  between  the 
national  govermnent  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
wifii  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  imolications 


Lockheed  Service  Bulletin  09»-3e-064,  dated 
May  29, 1990. 

1.  If  the  part  numbers  coincide  with  the 
part  numbers  listed  in  Table  L  no  further 
actions  are  required. 

2.  If  any  compensator  is  found  without 
coinciding  part  numbers,  prior  to  further 
flight  conduct  a  thorough  visual  inspection  of 


Ftalnsl 


/  VoL  Si.  No.  137  /  Tawday.  J»ly  17.  HM  /  Holes  snd  Rsgulalkms 


tiow  the  FAA  may  ocmsider  fnrfiier 
rulemaking  action. 

The  regalations  ad<q>ted  herein  will 
not  have  substantial  dbect  effects  en  the 
states,  on  the  relationship  between  fiie 
national  government  and  file  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  fiie  various  levels 
of  government  Iberefore.  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  fills  final  rule  does  not 
have  sufficient  federalism  implicafions 
to  warrant  the  preparation  of  a 
Federalism  Assessment 
.    The  FAA  has  determined  that  this 
regulation  is  an  emergen^  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Executive  CMer  12291 
with  respect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  correct 
an  nnsafe  conditian  in'oircraft  It  has 
been  determined  furfiier  fiiat  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR 11034,  February  20, 1979).  If  it  is 
determined  that  fiiis  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
aiul  placed  in  the  regulatory  dodcet 
(otherwise,  an  evaluation  is  not 
required].  A  copy  of  It  if  filed,  may  be 
obtained  from  fiie  Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportafion.  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Acordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  fiie  Federal 
Aviation  Regulations  as  follows: 

PART39-{AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  M&XL  1354(a),  1421  and  1423; 
49  \}&Xl  10e(g}  (Revised  Pub.  L  97-449, 
January  12, 1983):  and  14  CFR  11.89. 

{39.13   (Amentfedl 

2.  Section  3913  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Gulfstream  Aeroepaca  Cocp:  Applies  to 
Modd  G-1159  (G-n)  series  aiiplanaa. 
serial  nimibera  as  follows,  certificated  in 
any  category: 

001  ooe  «iB 

on  QM  817 

OOS  on  8H 

ooB  «2  eu 

OOS  ou  on 

007  014  OBI 


021 

•37 
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023 
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OSS 

025 

en 

OSS 
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OSl 
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tm 

•u 

087 

02S 

OM 

OBO 

029  . 

Ott 

OBI 

031 

ots 

OBI 

03S  0«  OH  . 

094  OM 

OSS  OGO 

Complianoe  is  requiied  as  indicatad.  unless 
previously  accomplished. 

To  prevent  reduced  structural  integrity  of 
the  wing.  aocoiiq>lish  the  following: 

A  Within  the  next  10  days  after  the 
effective  date  of  this  AD,  perform  the 
following  inspections: 

1.  Perform  a  visual  inspection  to  detect 
corrosion  or  cradcs  in  the  wing  rear  beam/ 
upper  cap  an^e.  wing  upper  aft  plaids,  and 
die  dotbespin  attach  fitting,  part  number 
lia8WM2a018.  located  at  fuselage  station 
452. 

2.  Inspect  the  lo%ver  cavity  of  the  dothespin 
attach  fitting,  usii«  a  4.9  mm  or  smaller 
flexible  borescope  through  tha  existing  drain 
hole.  If  no  drain  hole  exists,  prior  to  further 
flight,  install  a  drain  hole  in  accordance  wifii 
Gulfstream  G-n  Customer  Bulletin  No.  42. 
Section  V,  dated  December  IS,  1968. 

3.  Inspect  the  upper  cavity  of  the  dothespin 
attach'fitting.  using  the  borescope  through  the 
gaps  where  die  do&eepin  mates  widi  the 
fitting.  If  foam  filler  is  present  and  the 
inspection  cannot  be  accompliBhed.  prior  to 
further  flight,  perform  the  inspection  in 
acoordanoe  with  a  mefind  appnnred  by  die 
Manager,  Atlanta  Aircraft  Certificatian 
Office,  FAA,  Central  Region. 

4.  Inspect  the  wring  upper  aft  plank 
adjacent  to  the  dothespin  fitting  for  corroaion 
or  defects  .using  puke  echo  ultrasonic 
equipment  (Cautiaa:  a  machined  step  in  this 
area  may  be  misinterpreted  as  material  loss.) 

E  ff  corrosion  or  cracks  are  found,  prior  to 
further  fli^t,  replace  the  affected  parts  or 
repair  the  corroded  area  in  a  manner 
approved  by  the  Manager,  Atlanta  Aircrafi 
Certification  Office,  FAA.  Central  Region. 

C  Within  7  days  after  accomplishing  the 
inspections  required  by  paragraph  A.,  above, 
submit  a  written  report  of  the  inspection 
results  to  the  Manager,  Atlanta  Aircraft 
Certification  Office,  FAA,  Central  Regioa 
1660  Phoenix  Parkway,  Suite  210C  Atlanta. 
Georgia  30349. 

D.  An  alternate  neain  of  compliance  or 
adjustment  of  die  compbance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Atlanta  Aircraft  Certification  Office.  FAA 
Central  Region. 

Note:  The  request  ahould  be  submitted 
directly  to  the  Manager,  Atlanta  Aircraft 
Certification  Office,  and  a  copy  sent  to  the 
cognizant  FAA  Principal  Mamtenance 
Inspector  (FMI),  if  appropriate.  The  PMI  will 
then  forward  comments  or  eoncuiTeacs  to  the 
Atlanta  Aircraft  Certificatian  Offics. 

E.  Special  ffight  permite  may  be  issued  in 
accordance  with  FAR  21.197  and  21.198  to 
operate  airplanes  to  a  base  tat  order  to 
comply  with  the  requirementa  of  6iis  AD. 


All  peiMM  ^foctMl  by  fUs  ( 
whebave  aot  abeady  reori^ed  ttm 
appropriate  eeivlce  docmneot 
(Gulfdieam  G-D  Oustoawr  BoIMb  No. 
42.  dated  December  IS.  19B9)ftaallw 
manufactnrer  may  obtain  copieB  «|m 
request  to  Gulfstream  Aeroapaca 
Corporation.  VJO.  Box  2200^  M/8  D-ia 
Savannah.  Georgia  31402-M80i  Ihoaa 
documents  may  be  examined  at  Iks 
FAA.  Northwest  Mountain  Region. 
Transport  Ain^ane  Directotsts.  17BB0 
Pacific  Hi^way  Soufii.  Seatfie, 
Waahii^toa.  or  at  fiie  FAA.  Canlral 
R^on.  Atlanta  Aircraft  Certiflcatkaa 
Office.  Suite  210C.  1689  Phoenix 
Paricway,  Afianta.  Georgia. 

litis  amendment  becomes  eneGnw 
July  31 1990  as  to  all  peBBona.  I 
those  perBOBB  to  whom  it  was  i 
immediatdy  effective  by  piioiity  letter 
AD  90-13-42.  iseoed  June  14.  Wa  ^sUch 
contained  this  amendment 

Issued  in  Seattle.  Washfa«ton.  OB  Jn^r  8k 
199a 

D«n«OM.Pedstsaii, 
Acting  Manager,  TranaportAbpbam 
Dinctorats,  Aircraft  Caitlpoatteo  SwrtcB, 
[FR  Doc.  ftv-ieero  Filed  7-lS-aQ;  8:45  araj 
I  coot  4si»-i><ai 


14  CFR  Part  3t 

[Doelwt  N*.  99-4IM-1  t9-A0;  Ami  99-96621 


MoMLrlOU 

AMNCv:  Federal  Aviation 
Adminlstratioo  (FAA).  DOT. 

ACnow:  Finahnile. 

MiMMAiiv:  This  amendment  adf^ts  a 
new  airworthioess  directive  (AD], 
epph'cable  to  certain  Lockheed  Model  L- 
1011  series  airplanes,  which  requires 
inspection  and  replacement  if  necessary, 
of  the  bleed  air  compensators.  This 
amendment  Is  prompted  by  a  report  of  a 
rupture  of  the  aft  fuselage  bleed  air  duct 
compensatoVr  which  resulted  in  hot 
bleed  air  and  smoke-like  particles 
entering  the  passenger  compartment 
This  condition,  if  not  corrected,  couki 
result  in  injuries  to  fiie  passengers  and 
crew  oo  the  airplane. 
EPFCCnvi  datm:  July  31.  I99a 
ADOftESSCS:  The  applicable  service 
information  may  be  obtained  from 
Lockheed  Aeronautical  Systems 
Company,  P.O.  Box  551.  Burbank. 
CaUfomia  9152a  Attention:  Commercial 
Order  Administration.  Dept  65-38.  U-83, 
B-1.  Ibis  information  may  be  examined 
at  the  FAA.  Northwest  Mountain 
Region.  Transport  Airplane  Directorate. 
17900  Padfic  H^way  Sonfii.  Seatfie. 
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14CFRPart89 

[Docket  No.  90-MI-137-AD;  Amdt  39- 
66611 

Alrworttiineee  Dkeetlves;  Short 
Brothers,  PLC.  Model  8D3-M  Sertee 
Airpflanee  Wittt  AM)  OMahoma,  tnc 
Freon  Air  CondMoning  System 


AAR  Oklahoma.  Inc.  has  issued 
Service  Information  Letter  (9L)  No.  ^ 
90-1.  dated  June  7. 19ga  which  describes 
procedures  for  rewiring  fiie  air 
conditioning  system  to  ensure  the 
correct  Installation  of  epproprlate 
terminals  and  wirins. 

This  airplane  model  is  manufactured 
in  the  United  Kinndom  and  type 


required).  A  copy  of  it  if  filed,  may  be 
obtained  from  tbe  Roles  Docket 

List  of  Sufaiecis  In  M  CFS  Part  39 

Air  transportation.  Aircraft.  Aviatioa 
safety.  Safety. 

Adoption  of  the  Aiiiuialinent 

Anr-ardinslv.  Dursuant  to  the  authority 
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Washington,  or  at  the  Los  Angeles 
Aircraft  Certification  Office,  3229  East 
Spring.  Lmg  Beach,  California. 
ran  nmTMEii  MTOMMTiON  contact: 
K(r.  Angusto  Coo.  Aerospace  Engineer, 
Airframe  Branch.  ANM-121,  FAA. 
Tranqrart  Airplane  Directorate,  Los 
Angeles  Aircraft  Certification  Office, 
3229  East  Spring  Street,  Long  Beach. 
California  90806-2425:  telephone  (213) 
988-5225. 

SUPMJMDfTAIlY  MFORMATION:  Recently, 
a  Modd  L-1011  series  airplane 
experienced  a  bleed  air  duct  failure  at 
the  start  of  the  take-off  roll.  The  take-off 
was  inunediately  aborted.  All 
passengers  and  flight  crew  evacuated 
the  airplane  via  the  emergency  sUdes. 
The  faiddent  was  due  to  a  ruptured  aft 
fuselage  duct  compensator,  whose 
barrel  weld  had  failed.  Investigation 
revealed  diat  the  compensator  had  an 
undersized  weld  on  its  barrel  assembly, 
and  a  fatigue  crack  had  developed  prior 
to  the  incident  The  manufactiuer  has 
determined  that  only  compensators  of  a 
particular  part  number  are  subject  to  the 
condition.  This  failure  caused  some 
damage  to  the  left  cabin  wall/window 
•urromiding  panels  between  seat  rows 
32  and  33.  The  engine  bleed  air  entered 
the  cabbi  throu^  the  damaged 
insulation  mataials  and  panels  and 
filled  die  aft  cabin  with  dust  and  hot  air. 
The  same  8-inch  diameter  bleed  air  duct 
cmnpensator  is  used  in  the  mid  fuselage. 
This  condition,  tf  not  corrected,  could 
result  in  injuries  to  the  passengers  and 
crew  on  the  airplane. 

The  FAA  has  reviewed  and  approved 
Lockheed  Service  Bulletin  O9»-36-0e4, 
dated  May  29, 1990,  which  describes 
procedures  to  identify  the  part  number 
of  the  8-inch  diameter  bleed  air  duct 
compensators  in  the  mid  and  aft 
fuselage  and,  if  necessary,  to  modify  or 
replace  the  suspect  compensators. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design,  this  AD  requires 
inspection  and  replacement,  if 
necessary,  of  die  eight-inch  diameter 
bleed  air  duct  compensators,  in 
accordance  with  the  service  bulletin 
previousfy  described. 

This  is  considered  to  be  interim  action 
until  final  action  is  identified,  at  which 
time  the  FAA  may  consider  further 
rulemaking  action. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulabon,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Hm  regulatkms  adopted  herein  will 
not  have  substantial  direct  effects  on  the 


states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federaUsm  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft  It  has  been 
determined  further  that  this  action 
involves  an  emergency  regidation  under 
DOT  Regulatory  PoUcies  and  Procedures 
(44  FR 11034,  February  28, 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
siffuficant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  wiU  be  prepared 
and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it  if  filed,  may  be 
obtained  from  Uie  Rules  Docket 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safefy,  Safefy. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  die  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 


PART  39-(  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AudMcity:  49  U.S.C  1354(a].  1421  and  1423: 
49  U.&C  106(g)  (Revised  Pub.  L  97-^9, 
lanuary  12. 1963);  and  14  CFR  11.80. 

139.13    [AfiMiMtsd] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

LocVhewt  Aarooauticai  SyataoM  Companr. 
Appliea  to  Model  L-lOll  Mriea  airplanes, 
certificated  in  any  category.  Compliance 
required  as  indicated,  unless  previously 
accomplislied. 
To  prevent  structural  failure  of  the  aft  and 
mid  fuselage  ei^t-inch  diameter  duct 
compensators,  accomplish  the  following: 

A.  Within  the  next  300  flight  hour*  after  the 
effective  date  of  this  AD,  verify  that  the  part 
mm^wrs  of  the  af)  and  mid  fuselage  8-inch 
diameter  bleed  air  duct  compensators 
coindds  with  tlks  pert  numbers  listed  in 
Table  I  of  die  Accomplishment  Instractions, 


Lockheed  Service  Bulletin  093-36-064,  dated 
May  29, 199a 

1.  If  the  part  numbers  coincide  with  the 
part  numbers  listed  In  Table  L  no  further 
actions  are  required. 

2.  If  any  compensator  is  found  without 
coinciding  part  numbers,  prior  to  further 
flight  conduct  a  thorou^  visual  inspection  of 
the  fillet  weld  on  the  l>arrel  assembly  for 
cracks. 

a.  If  there  is  no  evidence  of  cracking  in 
weld  area,  the  compensator  may  remain  in 
service  and  the  visual  Inspection  must  be 
performed  at  intervals  not  to  exceed  150 
flight  hours. 

b.  If  there  is  evidence  of  cracking  during 
any  inspection,  prior  to  further  flight  replace 
the  compensator  with  one  having  a  part 
number  listed  in  Table  L 

B.  Replacement  of  any  aft  or  mid  fuselage 
8-inch  diameter  bleed  air  duct  compensator 
with  one  having  a  part  number  Usted  in  Table 
I  of  the  Accomplishment  Instructions  of 
Lockheed  Service  Bulletin  093-36-064,  dated 
May,  29, 199a  constitutes  tenninating  action 
ha  the  repetitive  inspections  required  by 
paragraph  AJJ.,  above,  for  that  compensator. 

C  An  alternate  means  for  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (ACO), 
FAA.  Transport  Airplane  Directorate. 

Note:  The  request  should  not  be  submitted 
directiy  to  the  Manager,  Los  Angeles  ACO. 
and  a  copy  sent  to  the  cognizant  FAA 
Principal  Inspector  (PI).  The  PI  will  then 
forward  comments  or  concurrence  to  the  Los 
Angeles  ACO. 

D.  Special  fli^t  permits  may  be  issued  in 
accordance  with  FAR  21)197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  writh  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  information  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Lockheed  Aeronautical 
Systems  Company,  P.O.  Box  651, 
Burbank.  California  91520,  Attention: 
Commercial  Order  Administration, 
Dept  65-33,  U-33,  B-1.  This  information 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate,.17900  Pacific 
Highway  Soudi,  Seattle,  Washington,  or 
die  Los  Angeles  Aircraft  Certification 
Office.  3229  East  Spring  Street  Long 
Beach,  California. 

This  amendment  beccmies  effective  July  31, 

ig9a 

Issued  in  Seattie.  Washington,  on  July  B, 
199a 

DureD  M.  Pedersoa. 
Acting  Manager,  Transport  Aiiplane 
Directorate.  Aircraft  Certipcation  Service. 
[FR  Doc  90-16672  Hied  7-16-«k  8:45  am) 
I  COOC  4B1*.1S-« 


14  CFR  Part  89 

[Dockat  No.  go-MI-137-AD;  Aindt  S»- 
66611 

AirwortMfMM  DkvcttvM;  Short 
Brothers,  PLC.  Modd  8D3-80  8wfM 
AlrptaMS  With  AAA  OMahonw,  inc 
Freon  Air  CondMonliiig  Syttem 
instaOod  in  Accordanoo  WRh 
Supptomentat  Typo  CertMcota  (STC) 
SA3749SW 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  alrwordiiness  directive  (AD), 
appUcable  to  certain  Short  Brothers 
Model  SD3-60  series  airplanes,  which 
requires  a  visual  inspection  of  certain 
electrical  wiring  and  terminals  for 
possible  damage,  and  replacement  if 
necessary:  and  either  modification  of  the 
air  conditioning  system  and  wiring,  or 
deactivation  of  the  freon  air 
conditioning  system.  This  amendment  is 
prompted  by  reports  of  smoke  in  the 
codcpit  burnt  wires,  and  possible 
ardng,  due  to  wiring  terminals  which 
are  too  large  for  the  studs  to  whidi  they 
are  attached.  This  condition,  if  not 
corrected,  could  result  in  an  electrical 
fire  and  subsequent  loss  of  essential 
equipment  and/or  fli^t  instruments. 
EFFECnVE  DATES:  July  31. 1990. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from  AAR 
Oklahoma,  Inc  6611 S.  Meridian 
Avenue,  P.O.  Box  S910a  Oklahoma  City, 
Oklahoma  73159.  This  information  may 
be  examined  at  the  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  at  the 
FAA,  Southwest  Region,  Airplane 
Certification  Office,  4400  Blue  Mound 
Road,  Fort  Worth,  Texas. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Sam  Lovell,  Airplane  Certification 
Office,  ASW-150:  telephone  (817)  624- 
5159.  Mailing  address:  FAA,  Southwest 
Region,  Forth  Worth,  Texas  76193-0150. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
has  determined  that  the  wire  terminals 
and  wire  sizes  of  the  Supplemental  Type 
Certificate  (STC)  SA3749SW-approved 
AAR  Oklahoma,  Inc.  freon  air 
conditioning  system  are  not  adequate  to 
provide  safe  operation.  The  FAA  has 
received  reports  of  smoke  in  the  cockpit 
burnt  wires,  and  possible  arcing,  due  to 
wiring  terminals  which  are  too  large  for 
the  studs  to  whidi  they  ate  attached 
This  condition,  if  not  corrected,  could 
result  in  ah  electrical  fire  and 
subsequent  loSs  (^  essential  equipment 
and/or  flight  instruments. 


AAR  Oklahoma.  Inc.  has  issued 
Service  Information  Letter  {SXL)  No.  S- 
90-1,  dated  June  7,  lOga  which  describes 
procedures  for  rewiring  die  air 
conditioning  system  to  ensure  the 
correct  Installation  of  appropriate 
terminals  and  wiring. 

This  airplane  model  is  manufactured 
in  die  United  Kingdom  and  type 
certificated  in  the  United  States  under 
the  provisions  of  Section  21.29  of  the 
Federal  Aviation  Regulations  and  fl»e 
applicable  bilateral  airworthiness 
agreement 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design  registered  In  the 
United  States,  diis  AD  requires  a  visual 
inspection  to  detect  damage  in  specified 
electrical  system  wiring  and  terminals, 
and  repair,  if  necessary;  and  either  (1) 
modification  of  the  air  conditioning 
wiring,  installation  of  a  placard  on  the 
co-pilot's  audio  panel  and  incorpoFation 
of  a  revision  into  the  Airplane  Flight 
Manual  [AFM)  with  procedures  for 
operation  of  the  air  conditiordng  system 
in  accordanoe  with  SO.  previously 
described;  or  (2)  deactivation  of  the 
AAR  air  conditioning  system. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  arelmpracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  dian  30 
days. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  powN  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
widi  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Executive  Order  12291 
widi  respect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  correct 
an  unsafe  condition  in  aircraft  It  had 
been  determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034.  February  26, 1079).  If  it  is 
determined  diat  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  wiU  be  prepared 
and  placed  in  die  cegulatoiy  docket 
(otherwise,  an  avahiatien  is  not 


required).  A  copy  of  it  if  filed,  magr  ha 
obtained  from  tba  Roles  Dockat 

Ust  of  Subieds  In  M  CFS  Part  39 

Air  transportation.  Aircraft  Avlafion 
safety.  Safety. 

Adoption  of  dn  Aiueiidinent 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  die  Federal 
Aviation  Regulations  as  fellows: 

PART3»-[AMEN0ED1 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  40  U.S.C  1354(a),  1421  and  M23: 
49  U.SJC  106(g)  (Revised  Pub.  L.  97-448. 
lanuary  12. 1983):  and  14  CFR  ItflO. 

(39.13    [Amandadl 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Shori  Biothacs.  PLC:  Applies  to  Modal  SD3- 
60  series  adrplanes,  equipped  with  AAR 
Oklahoma,  Inc.  freon  air  ooiulitiQning 
system,  installed  in  accordance  with 
Supplement  Type  Certificate  (STC) 
SA3749SW,  certificated  in  any  category. 
Compliance  is  required  as  indicated, 
unless  previously  accomplished. 
To  prevent  an  electrical  fiie  and 

subsequent  loss  of  essential  equipment  and/ 

or  flight  instruments,  accomplish  the 

following: 

A.  Within  10  days  after  the  effective  date 
of  Als  AD,  Inspect  electrical  panels  IC,  2C, 
2D.  and  60  to  verify  diat  all  wiring  and 
terminals  are  installed  in  accordanca  with 
Advisory  Circular  (AC)  43.13-lA.  If  there  is 
evidence  of  arcing  or  burnt  wires,  prior  to 
further  flight  replace  any  defective  wires  and 
terminals. 

B.  Within  10  days  after  the  effective  date  of 
this  AD.  accomplish  either  sob-paragraph  1. 
or  2.,  below: 

1.  Modify  the  air  conditioning  system 
wiring  installation  and  install  a  new  placard 
on  the  co-pilot's  audio  panel,  in  accordanoe 
with  AAR  Oklahoma,  Inc.,  Service 
Information  Letter  5-90-1,  dated  June  7. 1990: 
and  revise  the  Airplane  Highl  Manual 
(Document  No.  18R006.  Freon  Air  Conditioner 
Flight  Manual  Supplement)  by  Incorporating 
Revision  A.  dated  June  7. 1990;  or 

2.  Deactivate  the  air  conditioning  system  as 
follows: 

a.  In  Panel  IC.  remove  wire  HHlA-^  (2 
gauge  wire)  connected  to  the  left-hand 
general  service  .bus;  cap  and  slow  this  wir«. 

b.  In  Panel  2C  remove  wire  HH101A-2P  (2 
gauge  wire)  connected  to  the  right-hand 
general  service  bur,  cap  and  stow  flils  wire. 

c.  Locate  the  ground  service  circuit 
breakers  locatM)  in  panel  2D  or  6D:  pull  the 
two  20  amp  aad  the  two  2  amp  drcuH 
breakers;  and  install  a  suitable  collar  arond 
each  cifcuU  breaker  abaft  U>  prevanl  tba« 
from  being  rsaat. 


C  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Airplance  Certification  Office,  ASW-lsa 
FAA.  Southwest  Region. 

Note:  The  request  should  be  submitted 
directly  to  the  Manager,  Airplane 


operations  under  instrument  flight  rules 
at  the  affected  airports. 

DATIS:  Effective:  An  effective  datefor 
each  SLAP  is  specified  in  the 
amendatory  provisions. 

Incorporation  by  reference — approved 
by  the  Director  of  die  Federal  Register 


The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
deniction  on  charts  printed  by 
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regidatory  evaluadon  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  die  FAA  certifies  diat  diis 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
nuniber  of  smaU  entities  imder  the 
criteria  of  the  Regulatory  Flexibility  Act 

Listof  Subjeds  In  14  CFR  Part  97 


Quincy,  ILr-Quincy  Muni  Baldwin  Field. 

NDBRWY0iAmdtl7 
Quincy.  IL-^)uincy  Muni  Baldwin  Field,  ILS 

RWY  04,  Amdt  17 
JeffersonviUe.  IN— Clark  County,  VOR.  RWY 

18.  Amdt  2 
JeffersonviUe.  IN— Qark  County.  NDB  RWY 

18,Orig. 
JeffersonviUe.  IN— aarit  County.  US  RWY 

laOrig.  ,     _ 


San  Jose,  CA-«sn  Jose  IntL  NDB/DME  RWY 

30L,Amdt3 
San  Jose,  CA—Saa  iose  Intl.  ILS  RWY  30L, 

Amdt  18 
(FR  Doc  90-16673  Fded  7-16-90: 8:45  am) 
MLUNO  COOK  4S10-1S4I 


DEPARTMENT  OF  THE  TREASURY 
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C  An  alternate  means  of  compliance  or 
sdjuatment  of  the  compbance  time,  which 
provide*  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manajger, 
Airplance  Certification  Office.  ASW-lsa 
FAA.  Southwest  Region. 

Note:  The  request  should  be  submitted 
directly  to  the  Manager,  Airplane 
Certification  Office.  ASW-lSa  and  a  copy 
sent  to  the  cognizant  FAA  Principal  Inspector 
(PI).  The  PI  will  then  forward  comments  or 
concurrence  to  the  Airplane  Certification 
Office.  ASW-lsa 

D.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.1^  to 
operate  airplanes  to  a  base  in  a^er  to 
comply  with  the  requirements  of  this  AD. 

AH  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  information  from  the 
manufacturer  may  obtain  copies  upon 
request  to  AAR  Oklahoma,  Inc.,  6611  S. 
Meridian  Avenue.  P.O.  Box  5910a 
Oklahoma  Qty,  CHdahoma  73159.  This 
information  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region, 
Transport  Airplane  Directorate,  17900 
Pacific  Hij^way  South,  Seattle, 
Washington,  or  the  FAA,  Southwest 
Region,  Airplane  Certification  Office, 
4400  Bhie  Mound  Road,  Fort  Worth, 
Texas. 

This  amendment  becomes  effective  July  31. 
198a 

Issued  in  Seattle.  Washington,  on  July  6, 
199a 

DamQ  M.  Padanen,  ~ 

Acting  Manager,  Tnmaport  Aiiplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc  90-16869  Filed  7-16-90;  8:45  am] 
I  oooc  4ei*-ts-ii 


14CFRPan97 

[DodMl  Na  2627a;  Amdt  1430] 

Standard  tnatnancnt  Approach 


AQCNCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTKM:  Final  rule. 


auMMAMY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
fadhties,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 


operations  under  instrument  flight  rules 
at  the  affected  airports. 

DATia:  Effective:  An  effective  date  for 
each  SLAP  is  specified  in  the 
amendatory  provisions. 

Incorporation  by  reference — approved 
by  the  Director  of  the  Federal  Register 
on  December  31, 1980,  and  reapproved 
as  of  January  1, 1982. 

ADDIIC88CS:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 

1.  FAA  Rules  Docket.  FAA 
Headquarters  Building,  800 
Independence  Avenue  SW.. 
Washington.  DC  20591; 

2.  The  FAA  Regional  Office  of  the  region 
in  which  the  affected  airport  is 
located:  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase — 

Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA-200), 
FAA  Headquarters  Building.  800 
Independence  Avenue  SW., 
Washington,  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the  region 
in  which  the  affected  airport  is 
located. 

By  Subscription — 

Copies  of  all  SIAPs,  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Docimients,  U.S. 
Government  Printing  Office, 
Washington,  DC  20402. 

FOR  niflTHER  mnMMATION  CONTACT: 

Paul  ].  Best  Flight  Procedures  Standards 
Branch  (AFS-420),  Technical  Programs 
Division,  Flight  Standards  Service, 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington.  DC  20591;  telephone  (202) 
267-8277. 

aUPPUEMENTARV  INFORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.a  552(a),  1  CFR  part  51,  and  !  97.20 
of  the  Federal  Aviation  Regulations 
(FAR).  The  appUcable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3, 8260-4, 
and  8260-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 


The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Fedwal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
documents  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

The  amendment  to  part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace. 

System  or  the  application  of  new  or 
revised  criteria.  Some  SLAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOTAM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SIAPs,  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs,  the  TERPS  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
are  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  makhig  some  SIAPs  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It  therefore— (1)  is  not  a  "major 
rule  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 


regtdatory  evaluation  as  the  anticipated 
impact  is  so  minimal  For  the  same 
reaaon,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

Listof  Subiecto  In  14  CFR  Part  97 

Approaches,  Standard  instrument 
Incorporation  by  reference. 

Issued  in  Washington.  DC  on  July  6,  isga 
Daniel  C  BeaudettB, 

Director,  night  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  Cm-t  on  the  dates 
specified,  as  follows: 

PART  »7-(  AMENDED] 

1.  The  authority  citation  for  part  97 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1348, 1354(a),  1421  and 
1510;  49  U.S.C  106(g)  (Revised  Pub.  L  97-*49. 
January  U 1963);  and  14  CFR  11.49(b)(2}. 

2.  Part  97  is  amended  as  follows: 

S§  97.23, 97.25, 97.27, 97.29. 97  J1, 97.33, 
9735   [AntMMtod] 

By  amending:  S  97.23  VOR.  VOR/ 
DME,  VOR  or  TACAN.  and  VOR/DME 
or  TACAN;  §  97.25  LOC,  LOC/DME, 
IDA,  LDA/DME,  SDF.  SDF/DME; 
i  97.27  NDB,  NDB/DME;  S  97.29  ILS, 
ILS/DME,  ISMLS,  MLS,  MLS/DME, 
MLS/RNAV;  S  97.31  RADAR  SIAPs; 
1 97.33  RNAV  SIAPs;  and  S  97.35 
COPTER  SIAPs,  identified  as  follows: 

•  •  *  Effective  S^tember  20. 1990 

Jennings,  LA— )eiuiii>8>-  VOR/DMB-A.  Amdt. 

3.  CANCELLED 

Jennings,  LA— )«nnui8s<  VOR/DME  RWrY  8. 
Orig. 

•  •  'Effective  August  23. 1990 
Burbank.  CA— Burbank-Clendale-Pasadena, 

VOR  RWY  8.  Amdt  8 
Los  Angeles,  CA— Los  Angeles  IntL  ILS  RWY 

eUAmdtr 
Los  Angeles,  CA— Los  Angeles  Intl  ILS  RWY 

6R.  Amdt  14 
Los  Angeles.  CA-Los,  Angeles  Intl  ILS  RWY 

7L,  AmdtS 
Los  Angeles.  CA— Los  Angeles  \nA,  ILS  RWY 

24L,  Amdt  19 
Los  Angeles.  CA— Los  Angeles  Intl,  ILS  RWY 

24R.Amdt20 
Los  Angeles.  CA— Los  Angeles  Intl  ILS  RWY 

2SL,  Amdt  2 
Los  Angeles.  CA— Los  Angeles  Intl,  ILS  RWY 

25R.  Amdt  5 
Jacksonville.  FL— Jacksonville  Intl  ILS  RWY 

T,  Amdt  10 


Quincy,  IL— Quincy  Muni  Baldwin  Field. 

NDB  RWY  Oi  Amdt  17 
Quincy.  IL-<}uincy  Muni  Baldwin  Field,  ILS 

RWY  04.  Amdt  17 
Jeffersonville,  IN— Clark  County,  VOR.  RWY 

18,  Amdt  2 
JeffersonviUe.  IN-Clark  County,  NDB  RWY 
18,  Orig. 
.  JeffersonvUle.  IN-Qark  County.  ILS  RWY 
18.  Orig. 
Monroe,  LA— Monroe  Regional  VOR/DME 

RWY  32.  Amdt  2 
Eaton  Rapids,  MI— Skyway  Estates,  VOR-A, 

Orig. 
Nashua.  NH— Boire  Field,  VOR-A.  Amdt  10 
Nashua.  NH— Boire  Field.  NDB  RWY  14. 

AmdtS 
Nashua,  NH-Boire  Field.  ILS  RWY  14.  Amdt 

3 
Lovington.  NM— Lea  County,  RNAV  RWY  3. 

Orig. 
Winston-Salem.  NC— Smith  Reynolds,  VOR/ 

DME-A.  Amdt.  2,  CANCELLED 
Winston-Salem,  NC— Smith  Reynolds,  VOR/ 

DME  RWY  15,  Orig. 
Winston-Salem.  NC— Smith  Reynolds,  NDB 

RWY  33,  Amdt.  24 
Winston-Salem.  NC— Smith  Reynolds.  ILS 

RWY  33,  Amdt  27 
Sand  Springs,  OK— William  R.  Pogue  Muni, 

VOR-A,  Amdt  1 
Sand  Springs.  OK— William  R.  Pogue  Muni. 

NDB  RWY  35,  Amdt  1 
Monahans,  TX— Roy  Hurd  Memorial,  VOR/ 

DME  RWY  12.  Amdt  1 
Monahans.  TX-^oy  Hurd  Memorial  NDB 
RWY  12,  Orig. 

•  •  '  Effective  July  28. 1990 

Waterville,  ME— Waterville  Robert  LaFleur. 

LOC  RWY  5,  Orig..  CANCELLED 
Waterville,  ME— Waterville  Robert  LaFleur. 

ELS  RWY  5,  Orig. 
New  Bedford.  MA— New  Bedford  Muni  LOC 

(BC)  RWY  23,  Amdt  8 
Clinton.  MO— Clinton  Memorial  NDB  RWY 

4,  Amdt  6 
Clinton.  MO-Clinton  Memorial  NDB  RWY 

22,  Amdt  6 
Appleton.  Wl— Outagamie  County,  RNAV 

RWY  29,'  Amdt  7.  CANCELLED 
Appleton.  WI— Outagamie  County,  ILS  RWY 
:  29,  Orig. 

•  *  'Effective July 3. 1990 
Jacksonville,  NC— Albert  J.  Ellis.  NDB  RWY 

5.  Amdt  7 
Jacksonville.  NC-Albert  J.  Ellis.  DLS  RWY  5, 

Amdt  7 

•  *  '  Effective  July  2, 1990 
Oakland.  CA— Metropolitan  Oakland  Intl, 

VOR  RWY  9R.  Amdt  7 

•  •  '  Effective  June  29, 1990 

College  Station.  TX-^asterwood  Field. 
VOR/DME  RWY  28,  Amdt  11 

•  •  *  Effective  June  28, 1990 
San  Jose,  CA-San  Jose  Intl  VOR  RWY  12R, 

Amdt  2 
San  Jose,  CA— San  Jose  Intl,  ILS  RWY  12R. 
Amdt  4 

•  ♦  •  Effective  June  27. 1990 
San  Jose,  CA-San  Jose  Intl  LOC/DME  RWY 

30L,  Amdt  8 


San  Jose.  CA— San  Jose  Intl  NDB/DME  RWY 

aoUArndtS 
San  Jose.  CA— San  Jose  Intl  ILS  RWY  30L, 

Amdt  18 

[FR  Doc  90-16673  Fded  7-16-90;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Sorvfeo 

19  CFR  Part  101 

[TJ>.  90-59] 

Expansion  of  Honolulu  Port  Limits 

aqency:  U.S.  Customs  Service. 

Department  of  the  Treasury. 

ACnow:  Final  rule. 

summary:  This  document  amends  the 
Customs  Regulations  by  extending  the 
geographical  limits  of  the  port  of 
Honolulu.  Hawaii.  The  change  is  being 
made  as  part  of  Customs  continuing 
program  to  obtain  more  evident  use  of 
its  personnel  facilities,  and  resources, 
and  to  provide  better  service  to  carriers, 
importers  and  the  public 
EFFECTIVE  date:  Hus  amendment  is 
effective  on  July  17, 199a 
FOn  FURTMER  INFORMATION  CONTACT: 
Linda  Walfish,  Office  of  Inspection  and 
Contivl  (202-686-9425). 
SUFFtEMENTARV  INFORMATION: 

Background 

As  part  of  Customs  continuing  effort 
to  obtain  more  efficient  use  of  its 
personnel,  facilities  and  resources  and 
to  provide  better  service  to  the 
importing  public.  Customs  published  a 
notice  in  the  Federal  Register  on 
February  2a  1990  (55  FR  5857), 
proposing  to  amend  1 101.3(b).  Customs 
Relations  (19  CFR  101.3(b))  by 
extending  the  limits  of  the  pwt  of 
Honolulu.  Hawaii. 

In  the  list  of  Customs  regions, 
districts,  and  ports  of  entry  set  out  in 
§  101.3(b),  Customs  Regulations. 
Honolulu  is  listed  as  a  port  of  entry  in 
the  district  of  Honolulu.  Hawaii.  The 
port  limits  of  Honolulu,  which  is  on  the 
Island  of  Oahu,  are  currentiy  described 
in  T.D.  53514  as  "the  territory  embracing 
the  'Honolulu  Distiict'  the  Honolulu 
Aii1>ort  Hickam  Field,  and  all  points  on 
Peari  Harbor." 

This  definition  of  the  port  limits  of 
Honolulu  does  not  encompass  the  area  , 
of  a  new  deep  draft  harbor  recendy 
developed  at  Barbers  Point  which  is 
expected  to  result  in  significant  net 
savings  in  overland  trucking  costs  and 
reduced  highway  traffic  in  die  Honolulu 
Harbor  waterfront  area.  Accordingly, 
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of  the  Himohita  port  of  mtiy  tv^telo* 
thivouDOT.  CiuluBW'  ■lu  piupunu  lu 
redefine  ttie  port  Umiti  ofHonohihby 

individually  Batiiig  Iliiiilria  Wi|Wi» 
Hjdanan  Reld  andBwri  Harhnn  thwee 
tbree  iadDties,  as  well  as  Barbers  Point 
HarlMK  ■«  dllDaltdte  BwvUrtriBb 
The  new  definition  will  include  what  is 
presently  in  the  Oaho  poitof  enitypli* 
tiie  new  deep  draft  harbor. 

It  should  be  noted  that  tftr  HonoIuAi 
District  and  Ewa  District  refer  ta 
geographical  tax  districts  on  the  Island 
ofOafab 

The  proposed  newly-definedport 
limits,  indndEng  die  new  harbor, 
embrace  virtoafiy  the  entire  Industrial 
conq>lex  on  Oahu. 


PuaryiftuaByWeatksf  eoairaeBl* 
were  recehretf  is  respoBse  to  the- 
prtqpoeai  Aft  wnv  l»  fervor  ef  th» 
expaariea  of  the  port  Baits.  U^ns 
further  review  (rf  tte  matter.  OBtama 
has  deterflriaedtfiat  it  lain  di» public 
inteiest  t»  adept  die  Mpanskm  of  the 
Honolidu  port  limits  a»  proposed 
AccoEdinglyv  tfaepoetliaitts  oi^tha  pnet 
of  entry  of  Honoitafai  axe  I 


Aulhotity 

This  change  is  made  under  the 
authority  vested  in  the  President  by 
sectim  1  of  the  Act  of  Angnak  X  mil  38 
Stat  ezai  aa  aBanded  tn  U&C  ^  and 
deiegalsd  ti»  Hm  fleuetaiy  of  ther 
Treasury  fay-  ExeeniiveOsdBrNa  1A2M^ 
Septamfaer  17.  last  fa  CK  IMft^lflSS 
Comp.,  Ql  IQ  snd  pvsnmt  ta  antbotity- 
provided  by  Tteasuzy  DaparttneBtOrdas 
No:  Ifll-Si  datad  March  2;  IMT  fsm 
6282). 

InappBcaUBty  of  IMayed  EfliBctive  Data 

Pursuant  to  the  Adffliniatrativa 
Procedure  Act,  S  ILSjC  553(4,  a 
substantive  rule  is  ta  be  pahlishud  nel 
less  than  30  days  prior  to  it*  eSective 
date.  The  statute  providea^  however, 
that  this  requirement  soay  be  waived 
where  the  agency  finds  good  cause  and 

piiKlUhaa  anrh  fini<ingiidtK  tho-wJA. 

Good  cause  exists  in  this  situation 
because  the  expanstoit  of  the  pert  of 
Honolulu  confers  a  benefit  to  the  pabBc 

Execallve  Older  12291  and  Regidfltefy^ 
FlesdUiilyAel 

Because  this  document  relates  to 
agency  otganizatian,  it  is  not  subject  to 
EQ.  1229T.  Accordingty,  a  regulaloi; 
impact  analysis  and  the  review 
prescribed  by  the  E.O.  are  not  required 
For  the  same  reason,  this  document  is 
not  subject  to  the  Regulatory  Flexibility 
Act  (5  U.S.C  601  et  seg.). 


DrsMag  lafoRnatinB' 

"Qia-piineip^aalfaar  oCAIa  dacBBMn^ 
was  Eari  Martin,  Reguktiaasaad 


Regulations  and  Rulings,  U.SI  ( 
Sen'fBA  However;  pereomiei  bobt  otner 
Customs  offices  participated  in.its 
development 

Listof  Sabfectv&Ftt  CEKPhtf  Ifll 

Castoma  ditfie*  and  iB^MCtiai^ 
Exports.  Imports,  Organizations  and 
foBcttoDS  (Government  agemJus]. 

Amendments  to  the  Regulationa 

hit  101,  Customs  RegntalTons  (19CFR 
partl01),ia  anendedas  set  foEth.  below: 

PMT  IMMaOWIAL  PMWMIOIi» 

I     1.  The  graeraiaBthorityfsB  part  ISL 
continues  to  read  as  fbiltowa: 

Andteity:  SUJS.C.  301;  19US.C  Oft  12BI 
(Geneial  Note  B,.Hanneiiked  TkiarSc^eifiila 
of  Ae  ITUted  Statesl.  ia23,.I6ZI. 

{  rVTaw     [ARMfMNOf' 

2.  In  1 10L3(b).  in  Uie  Pacific.  Region, 
in  the  District  of  Honolulu.  Haawau, 
under  dm  column:  headed  "Porta  of 
entry",  the  citation.  "P^JX  83614}^ next 
to  the  word  'iiONOLLO.ir  is  removed 
and  in  its  place  are  inserted  the  wordSi 
"including  the  territory  deaoihed  in  T J)i 
90-59." 

Approved  )n^  13. 198(L 
CaielHftBal^ 

Commissioner  of  Custonu. 

FWer  K.  Nunez, 

Assistant  SecrBtarju^AmTnoMui^ 

[PR  Doc  90-16563  nied  7-16-00;  8)40  ao^ 


DEPABTMEIIT  OF  STATE. 
Bureau  Of  Conaulir  Affite 

22CFRPart42 

[PuMc  Notice  12301 


Vliaar  Dol^^w^w^tBt^oi^of  Nnwlftrama 
Under  the  linmigratien  and  NMtonaRty 
Act,  as  Amended 


AOENCV:  Bureau  of  C^Oosuln^  Affairs, 
(DOS). 

ACnOM:  Find  mle. 

SUMMAavt  Thia  rula  amends  22  CER  part 
42.  S  42.65  by  changing  certain 
requirements  for  submission  of  police 
certificates  by  immigrant  visa 
applicants.  The  nile  exempto  immigrant 
visa  applicants  in  most  instances  from 
having  to  submit,  together  with  the 
immigrant  visa  application,  a  police 


certificate  fiom  a  cuuiilty  br  whfdi  the 
appUcantfiarresided  fbra.  period  ofless 
than  1  lear.  Pblfce  certfBcatevfbr 
periudk  uf  ivsfdence  of  0  to  IZmontbs, 
however  are  stiff  required  litnn  the 
applicanfs  coontry  ot  natlonalily,  his  or 
her  present  country  of  residence,  or  die 
United  SMas>  Dte  eBoempttoB  wfl 
reduce  adminiatratiye  p^ierworic  and 
ensure  continued  coasuTax  efficiency  in 
spite  of  large  staffing  shortages  resulting 
fraB  bedlgetaiy  eats.  Tbi»  nilB  wiff  atse 
remove  a  biuden  pres^rtly  imposed  oa  a 
large  number  ofliiiwiyaut  visa 
applicants.  In  addition..thia  rule  makes  a 
tedmical  correction  to  (  42.67' whfch 
(MatesilaKgnage  faiadMKteutly  toserted 
in  apiarloaapabBcalloiv 

pmmrfulriT',  1998. 

LStqiheaK.  FIschel.  Chi^ 

Legislatioaand  RegplaHons  DhdaioOr 
Visa  Office*  Department  c^State, 
Washmgton,  DC  20520  (28^  QB3-120L 

FOR  FURTHER  HIFORMATION  CONTACR 

Pamela  R.  Chavez;  Lepsla^raad 
Regulations  Division,  Visa  Office. 
Department  of  State,  Washington.  DC 
2052a  (202)  663-126a 
SUFPtDKNTXRT  MFOnUnOHTlNA 
222(b^  8  UJSJC  1202(b)..  requires  an. 
inunigrant  visa  applicant  to  submit 
together  widi  the  visa  application 
"  *  *  *ac(^>yof  aceit^Bcatioaby  the 
appropriate  police  authetitieft*  *  '".TSi 
CFR  42i5Cc)  defines  "police  eertificata'* 
tameuia  certification  by  the  police  or 
other  appn^)riate  authorities,  and 
defines  die  words  "appropriatepelice 
authorities'^  to  mean  the  police 
authoritieaof  any  country,  tuea  or 
locality  in  which  the  alien  has  Bended 
for  6  monthaor  more  or  any  othn  poBce 
authority  which  maintains  central  police 
records.  Under  current  regulations,  an 
applicant  for  an  imm^uit  viae  is 
to^iiied  tor  submit  pojiioe  certificatea 
from  any  country  in  which  ha  or  she  has 
resided  for  six  months  or  more  toge^er 
with  the  immigrant  visa  application. 
This  requirement  ioqioses  an  increasing 
amoimt  of  paperwork  at  consular  office* 
processing  immigrant  visas. 

The  change*  made  by  this  nda  nfit 
only  eliminate  excessive  review  of 
I  (fcxnaneataftien  by  consularefficecs,  bet- 
also  remove  an  unnecessary  barden  on 
alarge  number  of  immigrant  visa 
applicantawho  are  required  to  submit 
police  certificates  if  they  have  resided  in 
a  third  country  for  periods  of  more  than 
6  months.  A  recent  survey  of  pasta 
abroad  has  shown  tha  percentage  o£ 
police  reports  resulting  in  findings  of 
ineUgibUity  tabe  veiy  low  far  apphcanta 
who  have  resided  in  a  coun^  far  less 
than  one  year.  Thus,  in  view  of  the  low 
rate  of  applicants  whose  police 
certificates  indicate  a  finding  of 
hMUgibility.  the  Department  has 


/  VaL  BK Md.  Mg  # TaaaJag. Jkly  V.mi^l  Buiw  — * 


wmiamtBJPJ.  ies|»el«Feftr.  fa  Ffcrth 
Priwta's  Ragafatkasl  fa  volatfls  ttguM 
I  VBMsMfacMfappalBdh 
■gBraBBBrisN^eifafcei 


■ftwlaiy: 

(q  As  40  CFR  part  aftfai^stsd  hrBB4u 
aiaailsi  ' 


44884),  sknv  widi  the  aaasBtote^adnakfai  Dated;.  Jlil]p3L: 

notif^^  tkagnfaifa  ifaaicaiSBfa  lenerts  and 

appttcafla 

orBadAi 

Stale  ol  North  Dakota  (Ik  _      _ 

ofdieredstalRtlstwaiemrhsiilfaeiaaa       Codeofl 

Gonreniaoe).  amendfafaefcUawar 

■     PARI< 


uc_  >L.  snA  .J  I 
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determined  that  the  minimal  benefits 
derived  from  the  requirement  for  certahi 
police  certificates  no  longer  justify  the 
delays  in  immigrant  visa  issuance  and 
the  increasing  administrative 
paperwork.  Additionally,  1 42.67  is 
amended  to  delete  die  reference  to  Form 
AR-4  which  is  no  longer  used  by  the 
originating  agency. 

Compliff""*  in  this  instance  with  the 
Administrative  Procedure  Act,  5  U.S.C 
553,  as  to  die  notice  of  proposed 
rulfemaldng  is  unnecessary  because  this 
rule  relates  to  agency  management 
procedures  and  minor  editorial  changes. 
In  addition  this  role  removes  a 
paperworic  burden  which  favorable 
affects  consider  offices  abroad  and 
certain  classes  of  aliens. 

Ibis  rule  is  not  considered  to  be  major 
for  purposes  of  Executive  Order  12291 
nor  is  It  expected  to  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act 

list  of  Sobjacts  b  22  CFR  Part  42 

Aliens,  Immigrants,  Supporting 
documents,  >nsa  application. 

In  li^t  of  the  reasons  presented  in  the 
preamble,  22  CFR  part  42  is  amended  as 
follows: 

Part42-(AIIENDED] 

1.  The  autiiority  citation  for  part  42 
continues  to  read 

Atdhoritr.  Sea  104. 88  Stat  174. 8  U.S.C 
1104:  Sec  109(bKl).  91 SUL  847. 

2.  Paragraph  (c)  to  f  42.65  is  revised  to 
read  as  follows: 

142.85  Supportfag  documents. 

(c)  Definitions.  (1)  "Police  certificate" 
means  a  certification  by  the  police  or 
other  appropriate  authorities  reporting 
information  entered  in  their  records 
relating  to  the  alien.  In  the  case  of  the 
United  States,  the  counby  of  an  alien's 
nationality  and  the  country  of  an  alien's 
current  residence  (as  of  the  time  of  visa 
application)  die  term  "appropriate 
pbUce  authorities"  means  a  country, 
area  or  locality  in  which  the  alien  has 
resided  for  at  least  six  months.  In  the 
case  of  all  other  countries,  areas,  or 
localities,  the  term  "appropriate  police 
authorities"  means  the  authorities  of 
any  country,  area,  or  locality  in  which 
the  alien  has  resided  for  at  least  one 
year.  A  constdar  officer  may  require  a 
police  certificate  regardless  of  length  of 
residence  in  any  country  if  he  or  she  has 
reason  to  believe  that  a  police  record 
exists  in  the  country,  area,  or  locality 
concerned 


142.87  (Amended] 

S.  In  paragraph  (c)  of  1 42.67  the 
language  "on  Form  AR-4"  is  removed 

Dated:  June  21, 1990. 
Elizabeth  Ki  Tunposl. 
Assistant  Secretary  for  Consular  Affairs. 
[FR  Doc  90-16567  Filed  7-18-80;  8:48  am] 
>«71 


ENVIRONMEMTAL  PROTECTION 
AGENCY 

40CFRPaft60 
[FRL-3808-2] 

Standarda  Of  Performanea  for  New 
Statlonwy  Sourcea;  Noflti  Dakota; 
Dalagation  of  Authority 

AOCNCV:  Environmental  Protection 

Agency  (EPA). 

ACnow:  Final  rule. 

summary:  EPA  is  today  providing  notice 
that  it  granted  delegation  of  authority  to 
North  Dakota  on  January  22, 1990,  to 
implement  and  enforce  the  New  Source 
Performance  Standards  (NSPS)  for  40 
CFR  part  6a  subparts  Db  and  Kb.  This  is 
a  result  of  a  request  for  delegation  from 
die  State  of  North  Dakota  on  April  18, 
1989. 

EFFECnvc  DATE  January  22, 1990. 
ADORESSCS:  Copies  of  the  submittal  are 
available,  fra  public  inspection  between 
8  a.m.  and  4  p  jn.  Monday  through 
Friday  at  the  following  office: 
Environmental  Protection  Agency, 
Region  Vm.  Air  Programs  Branch,  999 
18th  Stareet  Suite  50a  Denver.  CO 
80204-2405. 
FOR  FURTHER  INFORMATION  CONTACT. 

LAurie  Ostrand  Environmental 

Protection  Agency.  Region  Vffl,  Air 

Programs  Branch.  Suite  500.  Denver.  CO 

80202-2405,  (303)  293-1814.  (FTS)  330- 

1814. 

SUFFLEMENTARY INFORMATNMI:  Section 

111(c)  of  die  Clean  Air  Act  permits  EPA 
to  delegate  to  the  states  the  authority  to 
implement  and  enforce  standards  set 
forth  in  40  CFR  part  6a  NSPS. 

On  April  18, 1989,  die  State  of  North 
Dakota  submitted  revisions  to  its  NSPS 
regulations.  Sudi  revisions  included  the 
addition  of  two  NSPS  for  die  following 
source  categories:  industrial- 
commercial-institutional  steam 
generating  units  and  volatile  organic 
liquid  storage  vessels  (including 
petroleum  Uquid  storage  vessels)  for 
v^di  construction,  reconstruction,  or 
modification  commenced  after  July  23, 
1984  (40  CFR  part  6a  subparts  Db  and 
Kb  respectively).  Pursuant  to  such 
submittal  on  Januaiy  22, 199a 


delegation  was  given  widi  die  fbUowing 
letter 

Honorable  Georie  A  Sfaaer. 

Governor  of  North  Dakota.  State  of  North 

Dedwta.  Office  of  the  Governor, 

Bismarck,  North  Dakota  S8S05. 

Dear  Governor  Sfanen 
This  letter  is  in  reaponae  to  yonr  sntniiittal 
dated  April  18. 1988.  The  submittal  was  a 
revision  to  die  Implementatioa  Flan  for  tha 
Control  of  Air  Pollution  for  the  Suta  of  North 
Dakota  and  included  the  addition  of  and 
revision  to  several  Air  Pollution  Control 
Rules  and  Regulations  as  well  as  control 
strategies  for  PM-10  and  visibility.  This  letter 
addresses  only  those  additions  that  pertain  to 
the  New  Source  Performance  Standards 
(NSPS).  The  remaining  regulations  are  being 
addressed  through  eeparate  Fedeial  Raglalar 
actions. 

Subsequent  to  states  adopting  NSPS 
regulations,  the  Environmental  Protection 
Agency  (BPA)  delegates  the  authority  for  tha 
implementation  and  enforcement  of  tliose 
NSPS  so  long  as  those  regulations  an 
equivalent  to,  or  more  stringent  dian.  the 
federal  regulations.  EPA  dierefora,  is  acting 
on  the  delegation  of  authority  to  North 
Dakota  for  implementation  and  enforcement 
of  two  NSPS. 

EPA  has  reviewed  the  pertinent  sUtutes 
and  regulations  of  the  Sute  of  North  Dakota 
and  has  detennined  that  they  provide  an 
adequate  and  effective  procedure  for  die 
implementation  and  enforcement  of  die  NSPS 
by  the  Sute  of  North  Dakota.  Tberefore. 
pursuant  to  section  111(c)  of  die  deaa  Air 
Act  (CAA),  as  amended,  and  40  CFR  part  80. 
EPA  hereby  delegates  its  audiortty  lor  die 
implementation  and  enforoeoient  of  the  NSPS 
to  die  State  of  Nordi  Dakota  as  fUlows: 

(A)  RespoDsibility  for  all  sources  kicated. 
or  to  be  kicated  in  die  SUte  of  North  DakoU 
subject  to  tha  standards  of  perfonnance  for 
new  stationary  aouioes  promulgated  in  40 
CFR  part  8a  The  categories  of  new  sUtionary 
aources  covered  by  diis  delegation  are  as 
follows:  industrial-commercial-institutional 
steam  generating  nniU  (subpart  Db)  and 
volatile  organic  bquid  storage  vessels 
(including  petroleum  liquid  storage  vessels) 
for  which  constructioa  reconstruction,  or 
modificatira  commenced  alter  July  23, 1984 
(subpart  Kb). 

(B)  Not  all  aediorities  of  NSPS  can  be 
delegated  to  sUtes  nnder  section  111(c)  of  die 
CAA.  The  BPA  Administrator  retains  die 
authority  to  implement  those  sections  of 
NSPS  that  require:  (1)  Approving  equivalency 
determinations  and  alternative  test  methods; 
(2)  decision  making  to  ensure  national 
consistency;  asd  (3)  EPA  rulemaking  to 
implement  The  fbUowing  are  dw  authorities 
in  40  CFR  part  80  diat  EPA  cannot  delegate  to 
the  State: 

(i)  40  CFR  S0.41b  (definition  of  emerging 
technologies).  80.44b(f).  ea44b{g).  8049b(aH4) 
I33-15-12-04{3)(bMll).  04(3)(e)(6).  04(3)(e)(7), 
04{3)(j)(l)(d).  respectively,  in  Nordi  Dakota's 
Regulations]  in  industrial-commarcial- 
institutional  steam  generating  units;  and 

(u)  40  CFR  eaiiib(fX4).  ean4b. 

8aiieb(eK3)(iii).  8aiieb(eN3Hiv). 
8ail6b(f)(2Kiil)  l33-15-12-04(ll)(b)(6Md), 


i  "IM.  H.  Wo.  H7  ftmntmy,  JtJy  17. 19W  V^ftilas 


Subpart 


WW.  flewsaqaCaRSuaaosXaeling  Jnduaiiy. 
XX.'3ul('Qas0line~Tenninete»—~ — ~-~~— 
AAAsRosldontialWoedl 
BB8..Rut)t)erTires.. 


FFF.  FtexUe  VlwytA  OMttisfW  Cneiag  *-ft*ar8 

(Sfifil  Foiirmnntiianhffff vnrf" Rainalaun. Refineries.. 


CO 


0) 


o 
n 


MT 


n 
n 


NO 


tO 


n 


80 


UT 


rii 
n 

n 


WY 


n 
n 


n 
n 


i  V<L  BK  Mo.  MX  I  TiiMdap.  Jfcly  V^  tW*  /  »■*»  —t 


/^Vbl.  IS,  No.  117? 


,.=  ,    » ?•;— v   -,-7 •>•,--  • 

,  July  17. 19W  /^Rulti  ml  l^jjiBirttum 


OitnUidnimSI.  iMiiwJNil>.  fa  NbrA 
IMtote's  RiVd^tkHH)  In  TDiatda  ofgudfc 


■ftv  Jniy     


44884).  along  with  the  iMnlatidtHlanaktat 

noti^^  AagafaUft  dwicBrtabi  raBorIa  and 

appUcai' 

or 

Stata  of  North  Dakota  (Hil 

oT^aPadaral  Kagiatar  an 
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ooHlitiHLXaBf  if  atang  tfaM  than  fa* 


notify  dia  EPA  irfita  I 
nceiva  written  notioa  of  obipetiana  from  sou 
wllhfa  tfen  dkjra  of  the  dMk  on  wHRJi  yon 
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Sincerely, 
Jamea  I.  Scherer. 
RegionaJ  Adadnistrator. 
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System;  Identification  and  Listing  of 
Haardous  Wa»te;^nal  Cxduoien 

AOENCV:  JSnvironmentaL  I^otection 
Agency. 

ACnON:  Final  nde. 


materid  from  any  xegiilatary  docket  At  a 
cost  of  40.15  per  paje. 
FOR  FURTHEa  INFORMATIOWCOimiCT: 
For  geneifil'infonnatioo,  cnntaet  the 
RCRA  Hotline.  toUfrae  at  (aQ(Q4»- 
9M6.  m  at  (20^)  382-4060.  For 'taebmoal 
information  concerning  this  notice, 
contact  Narendra  Chaudhari,  Office  of 
SoUd  Waste  (OS-343).  U.S. 
Environmental  Pnrtection  Agency.  ^«>1  M 
Street,  S.W..  Washington,  DC  20460, 
(202)  362-4783. 


r.  The  Environmental  Protaction 

Agency  (EPA  or  Agency)  today  is 
granting  a  final  exclusion  from  the  lists 
of  iKaardottS  wastes  contained  in  40 
CFR  261.31  and  261.32  for  a  specffrc 
waste  generated  by  Hoechst  Celanese 
Cwporation  (formerly  Virginia 
Chemicals  Company),  Leeds,' South 
Carolina.  Thisaction-responds  to  a 
delisting  petition  subsoitted  under  40 
CER2fiD.2Q,  %«hich  Allows  Any  person  to 
petition  the  Administrator  to  modify  or 
revoke  any  provision  of  parts  260 
throu^aas,  124. 270,  and  271  of  titk  40 
of  the  Code  of  Federal  Regulations,  and 
under  40  CFR  260.22,  which  specifically 
provides  ^nerators  the  opportunity  to 
petition  the  Administrator  to  exclude  a 
waste  on  a  "generator-specific"  basis 
frdm^ie  hazardous  waste  lists. 

EWablWt  DATE  July  17, 1990. 

AODflBMeB:  The  public  docket  for  this 
fiiaalrule  is  located  at  the  U.S. 
Environmental  Protection  Agency,  401 M 
Street  BW.  (Room  M2427).  Washington. 
I}Ci!0460,;and  is  available  for  viewing 
from  9  «.m.  to4  p.m.,  Monday  through 
Friday,  excluding  Federal  holidays.  Call 
[202]  475-9327  for  appointments.  The 
refefera»  vuniber  far  Ais  dooket  is  *?- 
gO-VLEF-FFFFP*.  Thepublic  may  espy 


L  Background 

A.  Authority 

Under  40  CI31 260.20  and  260.22. 
facilities  may  petition  the  A^ncy  to 
remove  their  wastes  from  hazardous 
waste  control  by  excluding  diem  from 
the  lists  of  hazatdous  wastes  contained 
at  40  CFR  261.31  and  2B1.32.  Petitioneis 
must  provide  sufficient  inf ormatian  to 
EPA  to  allow  Ihe  Agency  to  determine: 
(1)  That  the  waste  to  be  excluded  is  not 
hazardous  1>ased  xq>on  die  criteria  for 
which  it  was  Hsted.  and  (3)  diatno  t)dier 
hazardous  constituents  are  present  In 
the  waste  at  levels  (rf  regulatory 
concern. 

B.  History  afAe  Rulemaking 

Hoechst  Celanese  Coiporatian 
(Hoechst  Celanese]  located  in  Leeds. 
South  XIarolina,  petitioned  the  Agency  to 
exclude  from  hazardous  waste  control  a 
specific  waste  diatit  generates.  After 
evaluating  the  petition.  EPA  proposed, 
on  A|»ll  17. 1990,  to-CKolude  Hoechst 
Celamse's  waste  from  Ihe  lists  of 
hazardous  waste  under  Mi  CER.281.31 
and  261.82  (see  55  ER 14323). 

This  roksridng  finalises  the 
proposed  deeasion  to  grant  Hoednt 
Celanese's  petition. 
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A.  Hoechst  CeJaneae  Co^ration 
( formerly  Virginia  Chemicals 
Company).  Leeds.  South  Carolina 

1.  PropasediExchision 

Hoechst  Celanese  manufactures 
sodium  hydrosulfite  at  its  facility  in 
Leeds.  South  Carolina.  Hoechst 
Celanese  petitioned  the  Agency  to 
exclude  its  distillation  (stfllj  bottom 
waste,  presently  listed  as  EPA 
Hazardous  Waste  No.  F003— "The 
foDtJwing  spentnon'^faalogenaled 
solvents:  Xylene,  acetone,  ethyl  acetate, 
ethyl  benzene,  ethyl  ether,  methyl 
isdbutyl  ketone,  n-butyl  alcohol 
cyclohexanone,  and  ■methanol;  aillepent 
solvent  mixtures/blends  containing, 
before  use,  only  the  above  spentiron- 
hOlogenated  advents;  and  all  spent 
solvent  mixtures/blends  containing, 
before  use,  one  or  nrore-of  the  above 
non-halugenated  solvents,  and.  atotal  of 
ienperccnt  or  more  (by  volume)  of  one 
or  more  of  ftose  solvents  listed  in  FWl, 
FOOZ.  Fe04.  end  PB05;  and  still  bottoms 
bom  die  recovery  of  these  spent 
solvents  and  spent  sohrentTnixtures." 
This  waste  is  listed  «8  a  hazardous 
waste  solely  baoanse  of  the 
characteristic'of  ignitability  (see  40  CFR 

261.31).  __^^^^_ 

fa  support  of  its  petition.  Hoeulist 
Celanese  submitted:  (1)  A  detailed 
description  of  its  sodium  hydrosulfite 
production  and  methanol  Tetwvery 
processes,  including  a  schematic 
diagram;  (2)  a  Hst  of  raw  materials  used 
in  the  maniifa'ctiiring  process;  (3)Tesuhs 
from  total  constituent  analyses  fortotal 
methanol:  (4)  results  bom  total 
constituent  analyses  ior  the  EP  toxic 
metals,  nickel,  sulfitie.  andryanide  from 
representative  samples  of  the  petitioned 
waste;  f5)  total  ofl  and  grease  analysis 
data  from  lepreaeutative  samples-df  the 
petitianed  wastr.  andfO)  resiidls  from 
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testing  for  the  diaracteristics  of 
ignitaUlity,  coiroslvity,  and  reactivity. 

2.  Agency  Response  to  Public  Comments 

The  Agency  did  not  receive  any  public 
comments  regarding  its  proposal  to 
grant  Hoechst  Celanese's  petition  for  its 

atill  hnttflin  ivaete. 


current  status  of  their  wastes  under  the 
State  law. 

IV.  Effective  Date 

This  rule  is  effective  July  17. 1990.  The 
Hazardous  and  Solid  Waste 
Amendments  of  1984  amended  section 
3010  of  RCRA  to  allow  rules  to  become 


that  this  regulation  will  not  have -a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  regulation,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

Vn.  Paperwork  Reduction  Act 

Information  collection  and 
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facilities  jm^p«tltteaAeAgeacyte 
remove  their  wastes^feembasardeus 
waste  coatndljy  ^xdudiaglkeB'from 
the  lists  of  hazairdous  wastssoofltained 
at  40  CFR  261.31  and  261.32.  Petitioners 
must  provide  suffioient  information  to 
EPAlo  allow  the  Agency  to  detmsnioe: 
(1)  Tbat.the  waste  te  faeexcfaided^not 
hazardous  based  uson  Ae  criteria  ibr 


characteiistfc-ditsnitabilitytiMflKm 

261.9f). 
In  sepport'df  lts'petifiaa,iHoe<tet 

Cdenese  sclbndtted:  fl)  A  €etaAed 
deeoripfien  ^Ifa  •od^uffi  hydresiffite 
production  andwethffliel  lecovsiy 
fTDoesses,  including  a  schematic 
diagram:  (2)  a  list  of  raw  mmeriria-uaed 
in  the  maouf acturiaaproeeas;  .(3]  issults 
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testiiifi  for  tbe  diaracteristics  of 
ignitability,  anrotirity,  and  reactivity. 


cuirent  status  of  their  wastes  under  the 
State  law. 


2.  Agency  Response  to  Public  Comments     IV.  Effective  Date 


The  Agency  did  not  receive  any  public 
comments  regarding  its  proposal  to 
grant  Hoechst  Celanese's  petition  for  its 
still  bottom  waste. 

3.  Final  Agency  Decision 

For  the  reasons  stated  in  the  proposal 
the  Agency  believes  that  Hoechst 
Celanese's  still  bottom  waste  should  be 
excluded  from  hazardous  waste  control. 
The  Agency,  therefore,  is  granting  a  final 
exclusion  to  Hoedist  Celaoese 
Corporation,  located  in  Leeds,  South 
Carolina,  for  its  still  bottom  waste 
described  in  its  petition  as  EPA 
Hazardous  Waste  No.  F003.  The 
exclusion  only  applies  to  the  processes 
and  waste  vohime  covered  by  the 
original  demonstration.  The  facility 
would  require  a  new  exclusion  if  either 
its  manufacturing  or  treatment  processes 
are  significantly  altered  such  that  a 
change  in  waste  composition  or  increase 
in  waste  volume  occurred.  Accordingly, 
dM  Esdlity  would  need  to  file  a  new 
petition  for  the  cdtered  waste.  The 
fadlity  must  treat  waste  generated  from 
changed  processes  as  hazardous  until  a 
new  exclusion  is  granted. 

Although  management  of  the  waste 
covered  by  this  petition  is  relieved  from 
Subtitle  C  jurisdiction,  the  generator  of  a 
delisted  waste  must  either  treat,  store, 
or  dispose  of  the  waste  in  an  on-site 
fadh^,  or  ensure  that  the  waste  is 
delivered  to  an  oflf-site  storage, 
treatment,  or  disposal  facility,  either  of 
which  is  permitted  licensed,  or 
registered  by  a  State  to  manage 
municipal  or  industrial  solid  waste. 
Alternatively,  the  delisted  waste  may  be 
delivered  to  a  facility  that  beneficially 
uses  or  reuses,  or  legitimately  recycles 
or  reclaims  the  waste,  or  treats  the 
waste  prior  to  such  beneficial  use,  reuse, 
recycling,  or  reclamation. 

m.  Limited  Effect  of  Federal  Exclusion 

The  final  exclusion  being  granted 
today  is  being  issued  under  the  Federal 
(RCRA)  delisting  program.  States, 
however,  are  allowed  to  impose  their 
own,  non-RCRA  regulatory  requirements 
that  are  more  stringent  than  Q'A's, 
pursuant  to  section  3009  of  RCRA.  These 
more  stringent  requirements  may 
include  a  provision  which  prohibits  a 
Federally-issued  exchision  from  taking' 
effect  in  the  State.  Because  a  petitioner's 
waste  may  be  regulated  under  a  dual 
system  [i.e^  both  Federal  (RCRA)  and 
State  (noB-RCRA)  programs),  petitioners 
are  urged  to  contact  their  State 
regulatory  authority  to  determine  the 


This  rule  is  effective  July  17,  igoa  The 
Hazardous  and  Solid  Waste 
Amendments  of  1984  amended  section 
3010  of  RCRA  to  allow  rules  to  become 
effective  in  less  than  six  months  when 
the  regulated  community  does  not  need 
the  six-month  period  to  come  into 
compliance.  That  is  the  case  here 
because  this  rule  reduces,  rather  than 
increases,  the  existing  requirements  for 
persons  generating  hazardous  wastes.  In 
light  of  the  unnecessary  hardship  and 
expense  that  would  be  imposed  on  this 
petitioner  by  an  effective  date  six 
months  after  promulgation  and  the  fact 
that  a  six-month  deadline  is  not 
necessary  to  achieve  the  purpose  of 
section  30ia  EPA  beUeves  that  this  rule 
should  be  effective  immediately  upon 
promulgation.  These  reasons  also 
provide  a  basis  for  making  this  rule 
effective  immediately  under  section 
553(d)  of  the  Administrative  Procedure 
Act,  5  U.S.C  553(d). 

V.  Regulatory  Impact 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  rule  to  grant  an  exclusion 
is  not  major  since  its  effect  is  to  reduce 
the  overall  costs  and  economic  impact 
of  EPA's  hazardous  waste  management 
regxilations.  This  reduction  is  achieved 
by  excluding  waste  generated  at  a 
specific  facility  from  EPA's  Usts  of 
hazardous  wastes,  thereby  enabling  the 
faciUty  to  treat  its  waste  as  non- 
hazardous.  There  is  no  additional 
economic  impact,  therefore,  due  to 
today's  rule. 

VL  Regulatory  FlexUHUty  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act,  5  U.S.C  601-612,  whenever  an 
agency  is  required  to  publish  a  general 
notice  of  rulemaking  for  any  proposed  or 
final  rule,  it  must  prepare  and  make 
available  for  public  comment  a 
regulatory  flexibihty  analysis,  which 
describes  the  impact  of  the  rule  on  small 
entities  (i.e.,  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions).  The  Administrator  or 
delegated  representative  may  certify, 
however,  that  the  rule  wiU  not  have  a 
lignificant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  amendment  will  not  have  an 
adverse  economic  impact  on  small 
entities  since  its  effect  will  be  to  reduce 
the  overaU  costs  of  EPA's  hazardous 
waste  regulations  and  is  limited  to  one 
facility.  Accordingly,  I  hereby  certify 


that  this  regulation  will  not  have-a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  regulation,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

Vn.  Paperwork  Reduction  Act 

Information  collection  and 
recordkeeping  requirements  associated 
with  this  final  rule  have  been  approved 
by  the  Office  of  Management  and 
Budget  (OMB)  under  the  provisions  of 
the  Paperwork  Reduction  Act  of  1980 
(Pub.  L  96-^11, 44  U.S.C  3501  e/ se^.) 
and  have  been  assigned  OMB  Control 
Number  2050-0053. 

List  of  Subjects  in  40  CFR  Part  281 

Hazardous  waste.  Recycling  and 
Reporting  and  Recordkeeping 
requirements. 

Dated:  )uly  2, 199a    • 
|«ff«ry  D.  Denit. 

Deputy  Director,  Office  of  Solid  Waste. 
For  the  reasons  set  out  in  the  preamble. 
40  CFR  part  261  is  amended  as  follows: 

PART  261-IDENnFICATION  AND 
USTINQ  OF  HAZARDOUS  WASTE 

1.  The  authority  citation  for  part  261 
continues  to  read  as  follows: 

Authority:  42  U.S.C  6905, 6912(a).  6921. 
6922,  and  6938. 

2.  In  table  1  of  appendix  IX  of  part 
261,  add  the  following  wastestream  in 
alphabetical  order  by  fadlity  to  read  as 
follows: 

AivendbK  K— Wastes  Exduded  Under 
(9  260.20  and  26a22. 

Table  1.  Wastes  Excluded  From  Non- 
Specific  Sources 


Facility 


Deactiption 


Hoactist 


Leads,  South 
Caralna. 


Distiitation 


Corporation. 


general«d(at 
a  maxinMm 
aivNial  rata  of 
38.500  cubic 
yards)  from 
tha 

production  of 
aodum 
hydroaulfita 
(EPA 

Hazardous 
Wasia  No. 
F003).Ttiis 


pubistiad  on 
My  17. 1990. 
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System:  IdamWetfloitaMllJstlng  of 

H»»«rriftiM  W««tii;  Pinal  PvHiialnn 

AODiev:£nvironnfflntal  Protection 

Agency. 

action;  Final  rule. 

SUMMMns  The  Environmental  Protecfion 
Agency  (EPA  or  Agency)  today  is 
granting  a  final  exclusion  from  the  lists 
of  ha«erdous  wastes  contained  in  40 
CHt.281.ai  and  261.32  for  a  specific 
waste  generated  by  Hoechst  Celanese 
Corperation  (formerly  Virginia 
Chemicals  Company],  Budcs,  Alabama. 
This  action  responds  to  a  delisting 
petition  submitted  under  40  CFR  260.20, 
which  allows  any  person  to  petition  the 
Administiator  to  modify  or  revoke  any 
pcovisian  x)f  parts  260  throtigh  268, 124, 
270,  and  271  of  title  40  of  the  Code  of 
Federal  Regulations,  and  under  40  CFR 
260^  wluch  specifically  provides 
genetators  the  opportunity  to  petition 
the  Administrator  to  exdude  a  waste  on 
a  "generator-specific"  basis  from  the 
hazardous  waste  lists. 

EFFECTIVE  DATE:  July  17, 1990. 
ADDRESSES:  The  public  docket  for  this 
final  rule  is  located  at  the  U.S. 
Environmental  Protection  Agency,  401 M 
Street,  SW.  (Room  M2427),  Washington 
DC  20460,  and  is  available  for  viewing 
from  9  a.m.  to  4  p-m^  Momky  through 
Friday,  exduding  Federal  holidays.  Call 
(202)  475-9327  for  appointments.  The 
reference  niunber  for  this  dotJcet  is 'T- 
90-HBEF-FFFFF'.  The  public  may  copy 
material  from  any  regulatory  docket  at  a 
cost  of  $0.15  per  page. 
FOR  FURTHER  INFORMATION  CONTACT 
For  general  information,  contact  the 
RCRA  Hotline,  toll  fiw  at  (800)  424- 
9346,  at  at  (202)  382-3000.  For  technical 
information  concerning  this  notice, 
contact  Linda  Cessar,  Office  of  Solid 
Waste  (OS-343),  U.S.  Environmental 
Protection  Agency.  401 M  Street,  SW., 
Washington,  DC  20460,  (202)  475-0828. 
SUWIBMENTARY  INFORMATION: 

L  Background 
A.  Authority 
Under  40CFR  260.20  and  260.22, 


facilitiesmaffxftltiea'&e  Agency  ^ 
remove  tlieir  wastesfrom  lusaideua 
waste  control ibyjexcludinglhaM •from 
the  lists  of  hazairdous  wastesoeatained 
at  40  CFR  261.31  and  261.32.  Petitioners 
must  provide  sofBoieRt  informetion'te 
EPAlo  allow  the  Agenqr  to  determine: 
(1)  That.the  waste  to  be  exduded  is  not 
haTnrHnm  bassd  upou  the  Criteria  ior 
4vhidi  it  was  listed, 'end:(2)  that  no  other 
hazardioaa  constituentfi  are  jsesent  in 
the  waste  at  levels  of  r^ulatoiy 
concern. 

S.  History  of  the  Rulemaking 

Hoechst  Celanese  Corporation 
(Hoedist  Celanese]  bcated  in  Bucks, 
Alabama,  petitionedthe  Agency  to 
exdude  irmn  hazardous  waste  control  a 
specific  waste  that  It  generates.  After 
evaluating  the  petition,  EPA  prq>osed. 
on  January  23, 1900,  to  exdude  lioe^st 
Celanese's  waste  from  the  lists  of 
hflMrt^niM  waste  under  40  CFR.261.31 
and  261.32  (see  5S¥R.22M]. 

This  rulemaking  T>nn1ig«a  the 
proposed  dedsion  to  grant  Hoechst 
Celanese's  petition. 

n.  Disposition  of  DelistingTedtion 

A.  Hoechst  Celanese  Corporation 
(formerly  Virginia  Chemicals 
Company),  Bucks,  Alabama 

1.  Proposed  Extilusion 

Hoechst  Celanese  manufactures 
sodium  hydrosulfite  at  its  fadlity  in 
Budcs,  Alabama,  iioechst  Cehoine 
petitioned  the  Agency  to  exdude  ite 
distillation  (still)  bottom  waste, 
presently  listed  as  EPA  Hazardous 
Waste  No.  F0Q3— "The  fr)lh>wing  spent 
non-halogenated  solvents:  Xylene, 
acetone,  ethyl  acetate,  ethyl  benzene, 
ethyl  ether,  methyl  isobutyl  ketone,  n- 
butyl  alcohol,  <yclQhexanone,  and 
meUianol;  aD  spent  solvent  mixtures/ 
blends  containing,  before  use.  only  the 
above  spent -nanhalogenated  solvents; 
and  all  spent  solvent  mixtures /blends 
containing,  before  use,  one  or  more  of 
the  above  non-halogenated  solvents, 
and,  a  total  of  ten  percent  or  more  (by 
volume)  of  one  or  more  of  those  solvents 
listed  in  ^'001.  F002,  F004.  and  F006;  and 
still  bottoms  from  the  recovery  erf  these 
spent  solvents  and  spent  solvent 
mixtures."  This  waste  is  listed  asJi 
hazardous  waste  aole^  because  of  the 


i   ..  ■  ■■•>.'  '.>  -«** 


characteristic^  ^gnitabiUty  t*n«KR 
261.9f). 

In  au|)poft''(n 'its  'peti  nen,  I  lueisist 
Cdanese  etibnatted:  (1)  A  detsAed 
deeari|ytien  <tf  Ito  eodiuffl  hydFsmffite 
produotioa  andnethmnil  lecoiveiy 
ffooessee,  including  a  sdiemalic 
diagram;  (2]  a  list  of  raw  miWeriA-uaed 
in  the  manufacturing  prooess;  (3)  results 
from  total  constituent  analyses Torlotal 
methanol:  (4)  restatsimBiiotBl 
constituent  analyses  for  thsfi'itOKic 
metals.  niokeLsuffide,  andfonnidefom 
repneentative  aamplee  iff  tke^Mtitiaawd 
4we6te:.(5)  totel  oil  iand^reaaeian^Bto 
data  from  repreeentative  saaiplee  eltdie 
jietitioned  waatr,  and  (6)  rasuhs  frnrn 
testing  for  the  cbesacteristias^f 
ignitability,  coirosiwty,  «nd  fsacttvily. 
2.  Agency  Response  io  Public  ComiBentt 

The  Agency  did  not  receive  any  public 
comments  regarding  Its  proposalto 
grant  Hoedhst  Celanese'j^jitition  for  its 
Still  bottom  waste. 


ifft.r5VCi     v-':-.»'    «•■ 


3.  Final  Ageni^'Desision 

Tor  the  reasons  stated  in  the  propnsal, 
the  Agency  believes  that  Hoechst 
Celanese's  still  bottom  waste  should  be 
exchuied  from  hazardous  waste  coatroL 
The  Agency,  therefore,  is  granting  a  final 
exdusion  to  Hoeohrt  Celanese 
Corporation,  located  in  Bucks,  Alabama. 
for4ts«till  bottom  waste  described  inits 
petition  as£PA  Hazardous  Waste  No. 
F003.  The  exdusion  only  applies  to  the 
processes  and  waste  volume  covered  by 
theoriginal demonstration. The  facility 
would  require  a  new  exclusion  if 'eidier 
its  msmnfactming  cr  ireatment^ptDoesses 
are  significantly  altered  sndi  ^ata 
<7ti»ingft  in  waste  compasttion-ar  increase 
in  waste  volinne  occurred.  According, 
the  facility  wntddneed  to  file  a  new 
petition  for  the  altered  waste.  The 
facility  must  treat  waste  generated  from 
dianged  processes  as  hazardous  until « 
new  exclusion  is  granted. 

Although  management  of  the  waste 
covered  by  this  petition  is  relieved  fewn 
subtitle  C  jurisdiction,  the  generator  of  a 
delisted  waste  must  either  treat,  store. 
or  dispose  of  the  waste  in  an  on-site 
facility,  or  ensure  that  the  waste  is 
dehvered  to  an  off-site  storage, 
treatment,  or  disposal  facility,  either  of 
which  is  permitted,  lioensed,  or 


.:^-  .    '.^i.,-    ■  ,.'-4: 
.  -.  ■/■:■   •.>•:■■■'■:    '  f.'yr    ■ . 


registered  by  a  State  to  manage  | 

municipal  or  industrial  solid  waste. 
Ahemative^,  tbe  (tehsted  waste  may  be 
delivered  to  a  facility  that  benefidally 
uies  or  leusea.  or  le^timatety  recydes 
or  redaims  the  waste,  or  treats  the 
waste  iHior  to  sudi  benefidal  use,  reuse, 
Tficvclhis.  or  reclamation. 


facility  to  treat  ito  waste  as  non- 
hazardous.  There  is  no  additional 
economic  impact  therefore,  due  to 
today's  nde. 

VL  Regulatory  Flexibility  Ad 

Pursuant  to  the  Regulatory  Flexibility 
Act.  S  U^C  fl(n-A22.  whenever  an 


Appendix  K— Wastes  Exduded  Under 
SI  260.20  and  260.22. 

Table  1.  Wastes  Excluded  From  Non- 
specific Sources 


FadMy 


Wa 
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a  "generator-specific"  basis  from  the 
hauudous  waste  lists. 

EFFECTIVE  DATE:  July  17. 1990. 
AOORESSCS:  The  public  docket  for  this 
final  rule  is  located  at  the  U.S. 
Environmental  Protection  Agency,  401 M 
Street,  SW.  (Room  M2427).  Washington. 
DC  20460,  and  is  available  for  viewing 


from  the  chemical  convsraion  coating  of 
aluminum".  "The  listed  constituente  for 
EPA  Hazardous  Waste  Na  F019  are 
hexavalent  chromium  andcyanide 
(complexed)  (see  40  CFR  part  261, 
appendix  VII). 

hi  support  of  ite  petition,  Reynolds 
submitted:  (1)  Detailed  descriptions  of 
ite  manufacturing  and  waste  treatment 


change  in  waste  composition  or  increase 
in  waste  volume  occtured  Accordingly, 
the  facility  would  need  to  file  a  new 
petition  for  the  altered  waste.  The 
faciUty  must  treat  waste  generated  from 
changed  processes  as  haxardons  until  a 
new  exdusion  is  granted. 

Although  management  of  die  waste 
covered  by  this  petition  is  relieved  from 
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regutered  by  a  State  to  manage  | 

mtmidpal  or  indnatrial  solid  waste. 
Ahenative^.  the  delisted  waste  may  be 
delivered  to  a  facility  that  benefidaUy 
uses  or  renaes,  or  le^timatety  recyclM 
or  redaims  the  waste,  or  treats  the 
waste  i»ior  to  sndi  beneficial  use.  reuse, 
recycling,  or  reclamaticm. 

DL  Limitsd  Effect  of  Federal  Exclusion 

The  final  exchision  being  granted 
today  is  being  issued  under  the  Federal 
(RCRA)  delisting  program.  States, 
however,  are  allowed  to  impose  their 
own.  iion4tCRA  regulatory  requirements 
tfiat  are  more  stringent  than  EPA's, 
pursuant  to  section  3009  of  RCRA.  These 
more  stringent  requirements  may 
include  a  provision  which  prohibits  a 
Federally-issued  exdusion  from  taking 
effect  in  the  State.  Because  a  petitioner's 
waste  may  be  regulated  under  a  dual 
system  (/.e^  both  Federal  (ROIA)  and 
State  (non-ROtA)  programs),  petitioners 
are  urged  to  contact  their  State 
regulatory  authority  to  determine  the 
current  status  of  their  wastes  under  the 
State  law.  , 

IV.  Effective  Date 

This  rule  is  effective  July  17, 1990.  The 
Hazardous  and  Solid  Waste 
'Amendmento  of  1964  amended  section 
aoiOof  ROIA  to  allow  rules  to  become 
effective  in  less  than  six  months  when 
the  regulated  community  does  not  need 
the  six-^nonth  period  to  come  into 
compliance.  That  is  the  case  here 
because  tlus  rule  reduces,  rather  than 
increases,  the  existing  requirements  for 
persons  generating  hazardous  wastes.  In 
light  of  the  unnecessary  hardship  and 
expense  that  would  be  imposed  on  this 
petitioner  by  an  effective  date  six 
months  after  promulgation  and  the  fact 
that  a  six-month  deadline  is  not 
necessary  to  achieve  the  purpose  of 
section  9Qia  EPA  believes  that  this  rule 
should  be  effective  immediately  upon 
promulgation.  These  reasons  also 
provide  a  basis  for  making  this  rule 
effective  immediately  under  section 
553(d]  of  the  Administrative  Procedure 
Act  5  U.S.C  553(d). 


V.  Regulatory  Impact 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
reqidrement  of  a  Regulatory  Impact 
Analysis.  This  rule  to  grant  an  exclusion 
is  not  major  since  its  effect  is  to  reduce 
the  overall  costs  and  economic  impact 
of  EPA's  hazardous  waste  management 
regulations.  This  reduction  is  achieved 
by  excluding  waste  generated  at  a 
spedfic  facility  from  EPA's  Usts  of 
hazardous  wastes,  ttiereby  enabling  the 


facility  to  treat  its  waste  as  non- 
hazardous.  There  is  no  additional 
economic  impact  therefore,  due  to 
today's  rule. 

VL  Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act  S  U.S.C  601-422.  whenever  an 
agency  is  required  to  publish  a  general 
notice  of  rulemaking  for  any  proposed  or 
final  rule,  it  must  prepare  and  make 
available  for  public  comment  a 
regulatory  flexibility  analysis,  which 
describes  the  impact  of  the  rule  on  small 
entities  (Le..  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions).  The  Administrator  or 
delegated  representative  may  certify, 
however,  that  the  rule  wiU  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  amendment  will  not  have  an 
adverse  economic  impact  on  small 
entities  since  its  effect  will  be  to  reduce 
the  overall  costs  of  EPA's  hazardous 
waste  regulations  and  is  limited  to  one 
facility.  Accordingly,  I  hereby  certify 
that  this  regulation  wiU  not  hiive  a 
significant  economic  impact  on  a 
substantial  number  of  smaU  entities. 
This  regulation,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

Vn.  Paperwork  Redttctioo  Act 

Information  collection  and 
recordkeeping  requirements  assodated 
with  this  final  rule  have  been  approved 
by  the  Office  of  Management  and 
Budget  (0MB)  under  the  provisions  of 
the  Paperwork  Reduction  Ad  of  1980 
(Pub.  L  96-511. 44  V&C  3501  et  seq.) 
and  have  been  assigned  0MB  Control 
Number  2050-0053. 

List  of  Subjects  in  40  CFR  Fart  281 

Hazardous  waste,  Recycling  and 
Reporting  and  recordkeeping 
requirements. 

Dated:  July  2. 199a 
)«{|ery  D.  Danit 

Deputy  Director,  Office  of  Solid  Waste. 
For  the  reasons  set  out  in  the  preamble, 
40  CFR  part  261  is  amended  as  follows: 

PART  261-IDENTIFICATION  AND 
USTINQ  OF  HAZARDOUS  WASTE 

L  The  authority  dtation  for  part  261 
continues  to  read  as  follows: 

AnUwrttr.  42  U.S.C  0805.  e9t2(a).  6621. 
6922.  and  0838. 

2.  In  table  1  of  appendix  DC  add  the 
following  wastestream  in  alj^betical 
order 


AppemBx  K— Wastes  Exduded  Under 
§  1260.20  and  260JBL 

Table  1.  Wastes  Excluded  From  Non- 
specific Sources 


FacWy 

Addraas 

WaMa 
DaaoipSon 

• 

•           *• 

•            • 
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Bucks. 

DHWaaon 

Gslansaa 
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production  ol 

aodbm 
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liydRMulfHa 

(EPA 

Hamdoua 

WaalaNa 

F003).TNa 

asieluiionaM 

pubiahad  on 

July  17. 1990. 
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40CFRPart261 
(SW-FRL-3809-S] 

Haardoua  Waatt  Managament 
Systam  MantMcatlon  and  Listing  of 
Hazardoua  Waata;  Final  Exduaion 

aqency:  Environmental  Protection 

Agency. 

action:  Final  rule. 


summary:  The  Environmental  Protection 
Agency  (EPA  or  Agency)  today  is 
granting  a  final  exdiuion  from  the  lists 
of  hazardous  wastes  contained  in  40 
CFR  261.31  and  261.32  for  a  spedfic 
waste  generated  by  Reynolds  Metals 
Company,  Sheffield.  Alabama.  This 
action  responds  to  a  delisting  petition 
submitted  under  40  CFR  26a20,  which 
allows  any  person  to  petition  the 
Administrator  to  modify  or  revoke  any 
provision  of  parts  260  through  268, 124, 
27a  and  271  of  title  40  of  the  Code  of 
Federal  Regulations,  and  under  40  CFR 
260.22,  which  specifically  provides 
generators  the  tqipiDrtuidty  to  petition 
the  Administrator  lo  exdude  a  waste  on 


a  "generator-specific"  basis  from  the 
hauu^ous  waste  lists. 
effective  date:  July  17, 1990. 
addresses:  The  public  docket  for  this 
final  rule  is  located  at  the  U.S. 
Environmental  Protection  Agency,  401 M 
Street  SW.  (Room  M2427),  Washington, 
DC  20460,  and  is  available  for  viewing 
from  9  a.m.  to  4  p.m.,  Monday  through 
Friday,  exduding  Federal  holidays.  Call 
(202)  475^9327  for  appointments.  The 
reference  number  for  this  docket  is  "F- 
9(>-RMEF-^FFFF'.  The  public  may  copy 
material  bom  any  regulatory  docket  at  a 
cost  of  $0.15  per  page. 

FOR  FURTHER  INFORMATION  CONTACT. 

For  general  information,  contact  the 
RCRA  HoUine,  toll  free  at  (800)  424- 
9346,  or  at  (202)  382-3000.  For  technical 
information  concerning  this  notice, 
contact  Narendra  Chaudhari,  Office  of 
Solid  Waste  (OS-^3],  U.S. 
Environmental  Protection  Agency,  401 M 
Street  S.W..  Washington,  DC  20460, 
(202)  382-4783. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

A.  Authority 

Under  40  CFR  260.20  and  260.22, 
fadlities  may  petition  the  Agency  to 
remove  their  wastes  from  hazardous 
waste  control  by  excluding  them  bom 
the  lists  of  hazardous  wastes  contained 
at  40  CFR  281.31  and  261.32.  Petitioners 
must  provide  suffident  information  to 
EPA  to  allow  the  Agency  to  determine: 
(1)  That  die  waste  to  be  excluded  is  not 
hazardous  based  upon  the  criteria  for 
which  it  was  listed,  and  (2)  that  no  other 
hazardous  constituents  are  present  in 
the  waste  at  levels  of  regulatory 
concern. 

B.  History  of  the  Rulemaking 

Reynolds  Metals  Company  (Reynolds) 
petitioned  the  Agency  to  exclude  from 
hazardous  waste  control  its  F019 
wastewater  treatment  sludge.  After 
evaluating  the  petition,  EPA  proposed, 
on  April  24, 199a  to  exdude  Reynolds' 
waste  from  the  lists  of  hazardous  wastes 
under  40  CFR  261.31  and  261.32  (55  FR 
17283). 

This  rulemaking  finalizes  the  proposal 
to  grant  Reynolds'  petition. 

11.  Disposition  of  Delistuig  Petition 

A.  Reynolds  Metals  Company,  Sheffield, 
Alabama 

1.  Proposed  Exdusion 

Reynolds  Metals  Company 
(Reynolds),  located  in  Sheffield. 
Alabama..|>etitioned  the  Agency  to 
exdude  its  wastewater  treatment 
sludge,  listed  as  Hazardous  Waste  No. 
Ftn9— "Wastewater  treatment  sludges 


from  the  chemical  convSrsion  coating  of 
aluminum".  The  listed  constituents  for 
EPA  Hazardous  Waste  No.  F019  are 
hexavalent  chromium  and  cyanide 
(complexed)  (see  40  CFR  part  261, 
appendix  VII). 

hi  support  of  its  petition.  Reynolds 
submitted:  (1)  Detailed  descriptions  of 
its  manufacturing  and  waste  treatment 
processes,  including  schematic 
diagrams:  (2)  a  list  of  raw  materials  (and 
Materal  Safefy  Data  SheeU  (MSDSs)  for 
all  trade  name  materials)  used  in  the 
manufacturing  processes  that  generate 
the  petitioned  filter  press  sludge;  (3) 
resiilts  from  total  constituent  and  EP 
analyses  for  the  EP  toxic  metals, 
cyanide,  and  nickel  on  representative 
samples  of  the  petitioned  waste;  (4) 
results  from  total  oil  and  grease 
analyses  on  representative  samples  of 
the  petitioned  waste;  and  (5)  test  results 
from  characteristics  testing  for 
ignitability,  corrosivity.  and  reactivity. 

The  Agency  evaluated  the  information 
and  analytical  data  provided  by 
Reynolds  in  support  of  its  petition  and 
determined  that  the  hazardous 
constituents  foimd  in  the  petitioned 
-  waste  would  not  pose  a  threat  to  human 
health  and  the  environment 
Specifically,  the  Agency  used  its  vertical 
and  horizontal  spread  (VHS)  model  to 
predict  the  potential  mobility  of  the 
hazardous  constituents  found  in  the 
petitioned  waste.  Based  on  this 
evaluation,  the  Agency  tentatively 
determined  that  Reynolds'  petitioned 
waste  would  not  leach  and  migrate  at 
concentrations  above  the  health-based 
levels  used  in  delisting  decision-making. 
See  55  FR  17283.  April  24, 1990.  for  a 
more  detailed  explanation  of  why  EPA 
proposed  to  grant  Reynolds'  petition. 

2.  Agency  Response  to  Public  Comment 

The  Agency  did  not  receive  any  public 
comments  regarding  its  proposal  to 
grant  Reynolds'  petition  for  its 
wastewater  treatment  sludge. 

3.  Final  Agency  Decision 
For  the  reasons  stated  in  the  proposal, 

the  Agency  believes  that  Reynolds' 
petitioned  wastewater  treatment  sludge 
should  be  excluded  from  hazardous 
waste  control.  "iTie  Agency,  therefore,  is 
granting  a  final  exdusion  to  the 
Reynolds  Metals  Company,  located  in 
Sheffield.  Alabama,  for  its  wastewater 
treatment  sludge  described  in  its 
petition  as  EPA  Hazardous  Waste  No. 
F019. 

The  exclusion  only  applies  to  the 
processes  and  waste  volume  covered  by 
the  original  demonstration.  The  facility 
would  require  a  new  exdusion  if  either 
its  manufacturing  or  treatment  processes 
are  significantly  altered  such  that  a 


change  in  waste  composition  or  increass 
in  waste  volume  occtiired.  Accordin^y, 
the  facility  would  need  to  file  a  new 
petition  for  the  altered  waste.  Ths 
faciUty  must  treat  wests  generated  from 
changed  processes  as  hazardous  until  a 
new  exdusion  is  granted. 

Although  management  of  die  waste 
covered  by  this  petition  is  relieved  from 
Subtitle  C  jurisdiction,  the  generator  of  a 
delisted  waste  must  either  treat  store, 
or  dispose  of  the  waste  in  an  on-site 
fadUty,  or  ensure  diat  the  waste  is 
delivered  to  an  off-site  storage, 
treatment  or  disposal  facility,  either  of 
which  is  permitted,  licensed,  or 
registered  by  a  State  to  manage 
municipal  or  industrial  solid  waste. 
Alternatively,  the  delisted  waste  may  be 
delivered  to  a  facility  that  benefidally 
uses  or  reuses,  or  legitimately  recydm 
or  reclaims  thewaste,  or  treats  the 
waste  prior  to  such  benefidal  use,  reuse, 
recycling,  or  redamatioiL 

m.  Limited  Effect  on  Federal  Exduaioa 

The  final  exdusion  being  granted 
today  is  being  issued  under  the  Federal 
(RCRA)  delisting  program.  States, 
however,  are  allowed  to  impose  their 
own.  non-RCRA  regulatory  requirements 
that  are  more  stringent  than  EPA's, 
pursuant  to  section  3009  of  RCRA.  These 
more  stringent'requirements  may 
include  a  provision  which  prohibits  a 
Federally-issued  exdusion  from  taking 
effect  in  the  SUte.  Because  a  petitioner's 
waste  may  be  regulated  cmder  a  dual 
system  (/.e.,  bqth  Federal  (RCRA)  and 
State  (non-RCRA)  programs),  petitioners 
are  urged  to  contact  their  State 
regulatory  authority  to  determine  the 
current  status  of  their  wastes  under 
State  law. 

IV.  Effective  Date 

This  rule  is  effective  July  17, 199a  The 
Hazardous  and  Solid  Waste 
Amendments  of  1984  amended  section 
3010  of  RCRA  to  allow  rules  to  become 
effective  in  less  than  six  months  when 
the  regulated  community  does  not  need 
the  six-month  period  to  come  into 
compliance.  That  is  the  case  here 
because  this  rule  reduces,  rather  than 
increases,  the  existing  requirements  for 
persons  generating  hazardous  wastes.  In 
light  of  the  unnecessary  hardship  and 
expense  that  would  be  imposed  on  this 
petitioner  by  an  effective  date  six 
months  after  promulgation  and  the  fact 
that  a  six-month  deadline  is  not' 
necessary  to  achieve  the  purpose  of 
section  30ia  EPA  believes  tiuit  this 
exdusion  should  be  effective 
immediately  upon  pubUcation.  These 
reasons  also  provide  a  basis  for  making 
this  rule  effective  in  publication  under 
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8M:tiaB  553(d)  ol  tha  Adminisfr^iva 
PMcadus  Act.  S  U&C  1 5S8(d). 

V.Rsirfslwjliyrt 

Uader  Executiva  Older  12291.  EPA 
must  fudge  «rfiBther  a  legulatian  is  a 
"taajor^  and  tfiardfoce  sdbject  to  Oa 
requiremant  til  a  Regtdatonr  frnpact 


i^nlatory  fleadbUi^  analysis,  wUck 
dasccibss  dia  ii^att  oi  tfM  rda  OB 
antitiss  U^  sasatt  hnatawssta.  ssmI 
nrgnntiatifias  and  mnUi  |fr" 
Jurisdictfains).  Hm  Adsaiidstratoror 
delegated  representative  nagr  osittl^ 
howevw  that  tiia  rale  Witt  not  have  a 
I  signifieaiiaooaoaiielBipactona 


(PX.  96-at  44  USjC  1 3G01  ataag:)  and 
have  been  assigned  OMB  Canteal 
Number  2060-9063. 

List  of  Sobfacts  in  4i  CFR  Part  an 

Hazardoua  waste,  RecycBng, 
Reportias  and  tecaxdkeepiog 
reqjtdreniaifs. 
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the  distanca-sensittva  costs  of  dedicated 
transmission  fadlities;  (b)  by  allowing 
"^rice  parity."  the  FCC  has  "arbitrarily 
and  vapridously"  rejected  ito  prior  CO/ 
ONA  rules  concerning  distance- 
sensitive  pricing  for  transmission 
services:  and  (c)  "price  parity"  will 
permit  die  BOCs  to  engage  in 
anticompetitive  activities  by  charging 


before  petmittlng  tfielr  enhsnced 
services  marketing  personnel  to  access 
that  customer's  CPNL 

6.  The  Commission  dismissed  ATSTs 
petition  as  repetitious,  finding  diat  the 
petition  raised  no  arguments  in  favor  of 
the  "prior  autiiorizatton"  rule  different 
from  diose  "die  Commission  had 
previousfy  considered  and  rejected  in 


Patsy  A.  Bearden.  Resouroa 
Management  Specialist  NMF8. 907-686- 
7230. 


anONiThs 
Hshery  Management  Flan  for 
Groundfish  of  die  Gulf  of  Alaska  (FMP) 
governs  the  groundfish  Bshery-in  the 
exdusive  economic  sons  in  the  Gulf  of 
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MCttoa  853(d)  of  th*  Adiiiatotnttw 
PMcadara  Act.  S  USXl  I  HSid). 

V.Rilrfitwjfciilwrt  I 

Uader  Execathra  Older  12291.  EPA 
miMt  fadgB  wiiether  a  ngolalian  is  a 
"taiaKir*  and  diarefoca  nbiect  to  Oe 
requirwnant  6f  a  Regolatt^  bnpact 
Ana^ivfs.  Tlib  rata  to  grant  an  txdnslon 
Is  not  major  since  fti  efliect  Is  to  ndnce 
(he  overall  costs  and  economic  impact 
of  EPA's  hazardous  waste  management 
regnlatlons.  lliis  redaction  la  ac&evad 
by  excluding  waste  generated  at  a 
spef^Bctadlity  from  EPA's  lists  of  I 

hazardoos  wastes,  thereby  enabBng  Ae 
fodBty  to  treat  Its  waste  as  non- 
hazardous.  There  Is  no  additional 
economic  Impact  dierefore.  due  to 
today's  rule 

VLlagahlmjFWMhMlyAct 

Pnrsoant  to  the  Regulatory  Flexibility 
Act.  5  U.S.C  IS  601-612,  whenever  an 
agency  is  required  to  pimlish  a  geiieial 
notJcaotfalemaUng  fat  any  proposed  or 
final  rule,  it  must  prepare  and  make 
avaihUe  for  pidiHc  cononent  a 


i^Dlatocy  flaodbiUtf  anatyya.  which 
dascciboa  thft  impat^  si  tfie  nda  OB 


•ntitiasl^i 

organiiatioaB,  Mid  L        _ 
Jurisdictkms).  Hm  AikaiAtratar  or 
delegated  representative  nuqr  osrttl^. 
howem.  that  ttia  nile  Witt  not  have  a 
significoii  ecoaomic  impact  on  a 
substmitial  nnmber  ol  sbmO  entitiea. 
This  aaandmeBt  wiH  not  have  an 
adverse  aoonomic  hnpact  on  small 
otities  sfaioa  its  effect  will  be  to  radno* 
the  overall  costs  of  EPA's  hazardoos 
waste  regulatioBS  and  la  limitad  to  ona 
Cadlity.  AccoKya^.  I  bsreby  certify 
that  this  regalatioa  wHl  not  have  a 
significaat  aconoaaic  impact  on  a 
subatantial  naariMT  of  scaaU  entitiea, 
lUs  regabiioa.  ttrerefore.  does  not 
require  a  rcvadatofy  flexibiklty  ana^rsi& 

VB.  Pqierwock  Redndlaa  Act 

Information  coIlecti(m  and 
recorditeeping  requkements  assodated 
widi  this  final  rata  have  been  ai^rovcd 
by  the  Office  ci  Manafonent  and 
Budget  {OMB)  under  ^  provisions  of 
the  Paperwoci(  Redactioa  Act  of  1960 


(PX.  ge-Glt  44  USjC  1 3S01  aisag;)  and 
have  been  assignad  OMB  Caolial 
Number  2050-0063. 

Liat  of  SnbioGli  in  4i  CFR  PHI  an 

Hazardous  waste,  RecycBng. 
Reportiss  and  recordkeeping 
requirements. 
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Depa^DtnOer.  Ofpea.«fSoBdWa$tm, 

P(V  die  reasons  set  out  tn  the 
preamble.  40  CPE  part  281  Is  amended 
as  foHowR 

PART  2S1-«)ElffTVICAT10N  AND 
USnNQ  OF  HAZARDOUS  WASTE 

1.  Ilaa  authority  dtatioo  for  part  2n 
continues  to  read  as  fbllows: 

Aiahority:  42  U.SJC1  aOOB,  fl>t2(aX  eSBt. 
6922.  and  e038. 

2.  h  Tsbia  1  or  appendix  IX  to  part 
281,  add  Ae  following  wastestream  in 
alphabetical  order  by  facility  to  read  as 
follows:  Append  DC— Wastes 
Excluded  Under  {  260.20  and  260.22. 


Table  1— WASTES  Excluded  FROM  NoifSPEanc  Sources 
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FEDERAL  COMMUNICATIONS 


reconsideration  of  our  existing  ndea  lot 
BOG  access  to  CPNI.  as  modified  in  tha 
Phata  n  Reconaideradoa  ofCtaiqmler 

m. 


\  Federd  Commanicati<ma 
Commission.  1919  M  Street  NW.. 
Washington,  DC  20554. 


ICC  Docket  NOL 16-2291  Pbaaa  I 
■.  FCC  9^226] 

AOKWCv;  Pfedarai  CwiHnimicatiooa. 

Commission. 

action:  Final  nda. 


:  Tha  Coaunisaion  denied  a 
petition  by  tha  Coalition  of  Open 
Networic  Architactma  Partiea  (CONAP) 
requesting  recoDsideratifm  of  die 
Commissioa's  "price  parity"  polides 
adopted  in  tha  Piboaa //isrtAer 
Reconsidemtioa  of  tha  TUrd  Conqrater 
Inquiry  [ComfrntarlU).  The  CniaiBiieioB 
also  dismisaed  a  petition  by  dM 
Aaaociaticm  el  Telemaasaging  Servieea 
bitefBatiaaal,  tec  {ATSQsedkiag 


FOR  FURTMER  MFORMATKM  CONTACT; 

lames  Schlichtinft  Policy  and  ftogram 
Planning  Division,  Common  Carrier 
Bureau.  (202)  632-0342. 

SUFnEMENTARV  BtFORSUTION:  This  Is  a 

summary  of  the  Commission's       

Memorandum  Opinion  and  Order  (FCC 
89-228).  adopted  July  6. 1980.  and 
released  August  1. 1989.  The  fiill  text  of 
this  Commission  decision  is  svailable 
for  inspection  and  copying  during 
normal  business  hours  in  die  FCC  Office 
of  Public  AfiJairs  (Room  202).  1919  M 
Street,  NW.,  Washington,  DC  The 
complete  text  of  this  decision  may  alao 
ba  purchased  from  the  ComBissicm's 
copy  ooatractofB.  IntenrntioBal 
Transcriptiaa  Servica.  (202)  857-aeoa 
210OM  Street  NW..  snita  140. 
WasUngtmv  DC  20097. 


Order 

1.  The  Memorandtnn  Opinion  and 
Order,  adopted  August  1. 1989.  denied  a 
petition  by  tha  CoalitiaQ  of  Open 
Network  Architecture  Partiea  (CONAP) 
and  dismissed  a  petition  by  the 
Assodatioa  of  Telemessa^ng  Services 
International.  Inc.  (ATSQ  se^dng 
reconsideration  of  various  aq>ects  of 
earlier  reconsideration  orders  In  the 
Computer  ZZT  proceeding.  The  Phase  I 
Further  RecoBaideratioa  reaffirmed  that 
BOCs  have  the  option  of  satisfying  tha 
Comparably  Efficient  Interconnectirai 
(CEI)  requirement  that  they  minimize 
transport  costs  for  enhanced  service 
providers  by  adopting  "price  parity^ — 
that  is,  by  r^rging  their  own  collocated 
enhanced  service  operations  the  sama 
rates  that  diey  chaige  non-affiliated 
ESPs  for  distance-soisftive 
transmission.  CONAP  filed  a  petition  for 
reconsideratian  of  ttta  Conanission's  asa 
of  "parity  pricing  far  ONA  and  CEI 
transmissian  servieea.  aigaing  lhat--(a> 
tha  Fftoaa  /  Oifcrr^acfed  priea 
averaging  aa  a  prichig  method  to  l^^ecl 


the  distance-sensitive  costs  of  dedicated 
transmission  fodlities;  (b)  by  allowing 
'^rice  parity."  the  FCC  has  "arbitrarily 
and  caiMiciously"  rejected  its  prior  CO/ 
ONA  rules  concerning  distance- 
sensitive  pricing  for  transmission 
services:  and  (c)  "price  parity"  will 
permit  die  BOCa  to  engage  in 
anticompetitive  activities  by  charging 
monopoly  prices  for  transmission 
facilities. 

2.  Tbe  Commission  denied  CONAPs 
petition.  The  Commiuion  found  that 
contrary  to  CONAFs  assertion, 
permitting  the  "price  parity"  option  fully 
ctmforms  to  the  FCCs  previously 
articulated  policies  and  pricing 
arrangements  for  the  pricing  of  ONA 
and  CEI  transmission  services.  The 
Commission  noted  that  the  Phase  I 
Order  aUowed  BOCs  to  charge  distance- 
sensitive  rates  for  transmission 
facilities,  but  that  order  did  not 
foreclose  other  pricing  schemes.  Thus, 
the  prior  rules  neither  rejected  price 
averaging  nor  mandated  distance- 
sensitive  pricing. 

3.  Furdiermore,  the  Commission  stated 
that  the  "price  parity"  option  does  not 
replace  or  change  the  Commission's 
general  federal  tariff  policies  that 
require  rates  for  interstate  basic 
services  to  be  related  to  costs.  The 
Commission  added  that  "price  parity"  is 
consistent  with  the  Commission's  policy 
of  promoting  competition  in  the 
enhanced  service  maricet  through 
nondisoiminatory  pricing,  and  that  any 
anticompetitive  practices  will  be 
identified  and  corrected  through  the 
normal  tariff  review  and  complaint 
process. 

4.  The  Memorandum  Opinion  and 
Order  also  dismissed  a  petition  by  ATSI 
seeking  reconsideration  of  rules  relating 
to  Customer  Proprietary  Network 
Information  (CPNI).  Tlia  Phase  II  Order 
established  CPNI  safeguards  to  protect 
the  privacy  of  business  user's  CPNI  by 
ensuring  that  a  BOCs  enhanced  services 
affiliate  could  not  improperly  identify  a 
competing  E^s  customers.  That  order 
required  each  BOC  at  the  customer's 
request  to  withhold  that  customer's 
CPNI  bom  BOC  enhanced  service  ~ 
personnel  and  to  release  that  customer's 
CPNI  to  other  ESPs.  It  also  required 
each  BOC  to  notify  multiline  business 
customers  annually  of  their  CPNI  rights. 
However,  that  order  did  not  require  the 
BOCs  to  obtain  "prior  authorization" 
from  customers  before  permitting  BOC 
enhanced  service  personnel  to  use  their 
CPNI,  finding  such  a  requirement 
unnecessary  to  protect  consumer 

^interests  and  promote  competition. 

5.  ATSI  petitioned  the  Commission  to 
revise  the  Otn  rules  to  require  BOCs  to 
obtain  a  customer's  prior  authorization 


before  permitting  dieir  enhanced 
services  marketing  personnel  to  access 
that  customer's  CPNL 

6.  The  Commission  dismissed  ATSTs 
petition  as  repetitious,  finding  tiiat  the 
petition  raised  no  arguments  in  favor  of 
the  "prior  audiorization"  rule  different 
from  tiiosa  'die  Commission  had 
previously  considered  and  rejected  in 
the  Phase  U  Order  and  the  Phase  U 
Reconsideration. 

Ordering  Clause 

7.  It  is  hereby  ordered,  tiiat  pursuant 
to  sections  1. 4  (i)  and  (j).  201. 202, 203. 
205, 218,  and  405  of  the  Communications 
Act  of  1934.  as  amended.  47  U.S.C  151, 
154  (i)  and  (]),  201, 202, 203. 205. 218.  and 
405.  and  5  V3.C  553,  CONAFs  Petition 
for  Reconsideration  is  denied,  and 
ATSTs  Petition  for  Reconsideration  is 
dismissed,  as  discussed  herein. 
Federal  Communicatioiu  Commission. 
Dooaa  I.  Saaicy. 

Secretary. 

PH  Doc.  90-16645  Filed  7-16-«a  8:45  am] 

aaxBN  cooa  snt-sva 


Patsy  A.  Beardan.  Reaonrca 
Management  Specialist  NMFS.  907-688- 
7230. 


DEPARTMENT  OF  COMMERCE 

National  OcMnie  and  Atmoapharlc 
Administration 

50CFRPart672 

[DOGtcat  Na  91050-00191 

QroundfW)  Of  ttio  Qulf  Of  Alaska 

AOENCV:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
action:  Notice  of  prohibition  of 
retention  of  groundfish;  request  for 
comments. 

summary:  The  Director,  Alaska  Region. 
NMFS  (Regional  Director),  is  prohibiting 
further  retention  of  sablefish  by  vessels 
fishing  with  hook  and  line  gear  in  the 
Central  Regulatory  Area  of  the  Gulf  of 
Alaska  from  12  noon,  Alaska  Dayli^t 
Tune  (AJ5.T.).  on  July  12. 1990  tiirough 
December  31. 199a  The  Regional 
Director  has  determined  that  the  share 
of  sablefish  total  allowable  catch  for 
hook  and  line  gear  in  the  Central 
Regulatory  Area  has  been  reached. 
DATES:  Effective  bom  12  noon,  A.D.T., 
on  July  12. 1990.  until  midni^t  Alaska 
Standard  Time.  December  31, 1990. 
Comments  will  be  accepted  throu^  July 
27,1990. 

ADDRESSES:  Comments  should  be 
addressed  to  Steven  Pennoyer,  Director, 
Alasks  Re{0on  (Regional  Director). 
National  Marine  Fisheries  Service,  P.O. 
Box  21688,  Juneau.  Alaska  99802-166& 


ATHNCThe 
Hshety  Management  Flan  for 
Groundfish  of  die  Gulf  of  Alaska  (FMF) 
governs  die  groundfish  fishery-in  tha 
exclusive  economic  zone  In  ^  Golf  of 
Alaska  under  the  Magnuson  Fishery 
Conservstion  and  Management  Act 
Regulations  implementi^  die  FMP  are 
at  50  CFR  part  872.  Section  872.20(a)  of 
the  regulations  establishes  an  optimum 
yield  (OY)  range  of  116,000-8004)00 
metric  tons  (mt)  for  all  groundfish 
species  in  Uie  Gulf  of  Alaska.  Total 
allowable  catches  (TACs)  for  target 
species  and  species  groups  are  specified 
annually  widiin  die  OY  range  and 
apportioned  among  die  regidatory  areas 
and  districts.  The  1990  TAG  specified  for 
sablefi^  in  die  Central  Regulatory  Area 
is  11,700  mt  of  whidi  die  hook  and  line 
share  is  9.380  mt  (55  PR  3223.  Jsnuary  31. 
1990).  A  directed  fishery  allowance  of 
0,144  mt  was  established  for  sablefish 
by  vessels  using  hook  and  line  gear  and 
this  directed  fishery  was  closed  in  die 
Central  R^julatory  Area  on  May  29. 
1990  (55  PR  229ia  June  5, 1990). 

Central  Regulatory  Area 

Under  1 672.24(b)(3)(ii)  and 
1 872.20(c)(3).  when  die  Regional 
Director  determines  that  die  share  of 
sablefish  TAG  assigned  to  any  gear  for 
any  year  and  any  area  or  district  is 
reached,  further  catches  of  sablefish 
must  be  treated  as  a  prohibited  species 
by  persons  using  that  type  of  gear  in  that 
area  for  the  remainder  of  that  year.  The 
Regional  Director  has  determined  diat 
the  share  of  sablefish  for  hook  and  line 
gear  in  die  Central  Regulatory  Area  has 
been  reached.  Therefore,  he  is 
prohibiting  retention  of  sablefish  by 
vessels  using  hook  and  line  gear  in  the 
Central  Regulatory  Area  for  the 
remainder  of  this  fishing  year. 

NOAA  finds  for  good  cause  that  prior 
opportunity  for  public  comment  on  thia 
notice  is  unnecessary,  impracticable, 
and  contrary  to  the  public  interest  and 
its  effective  date  should  not  be  delayed. 
However,  public  comments  on  the 
necessity  for  these  actions  are  invited 
dirou^  July  27, 199a  Public  commenU 
on  this  notice  of  closure  may  be 
submitted  to  die  Regional  Director  at  die 
above  address. 

Classificstioo 

This  action  is  taken  under  il  872.20 
and  672^  and  is  in  compliance  with 
Executive  Order  12291. 
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and  Order  Na  967  (7  CFR  part  967],  boUi 
as  amended,  regulating  the  handling  of 
celery  grown  in  Florida.  The  marketing 


anticipated  expenses  by  expected 
shipmoits  of  the  commodity.  Because 
that  rata  ia  appliend  to  actual  shipments. 
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Proposed  Rules 


Fadanl 

VoL  55.  N&  137 

'Tueaday.  July  17. 1990 


This  MCtkm  of  «w  FEDERAL  REGISTER 
contains  notices  to  tha  puMc  of  Itw 
proposed  issuanoe  of  njtes  and 
regulations.  The  purpose  of  these  notices 
is  to  give  Interested  persons  an 
opportunity  to  partidpato  in  the  njle 
maUng  prior  to  the  adoption  of  the  final 
rules. 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  MarlwUng  Servic* 

7CFRPart967 
[FV-90-17SPR] 

ExpwwM  and  AMMsmwit  Rat*  for 
Calery  Grown  In  Florida 

AQENCV:  Agrlcnltoral  Maikethig  Service. 

USDA. 

action:  Proposed  rule. 

summary:  This  proposed  role  would 
authorize  expenditures  and  establish  an 
assessment  rate  under  Mariceting  Order 
No.  967  for  the  1900-«1  fiscal  year 
established  under  die  celery  marketing 
order.  Funds  to  administer  this  program 
are  derived  from  assessments  on 
handlers.  The  celery  marketing  order 
requires  that  die  assessment  rate  for  a 
particular  fiscal  year  shall  apply  to  all 
assessable  celery  handled  bam  the 
beginning  of  such  year.  An  annual 
budget  of  expenses  is  prepared  by  the 
Florida  Celery  Committee  (Committee) 
and  submitted  to  the  U.S.  Department  of 
Agriculture  (Department)  for  approval 
DATES:  Conunenta  must  be  received  by 
July  27. 199a 

ADoncsSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  proposal.  Comments 
must  be  sent  in  triplicate  to  the  Docket 
Qerk.  F&V,  AMS,  USDA,  P.O.  Box 
96456.  room  2525-S.  Washington.  DC 
20090-6456.  All  comments  should 
reference  the  docket  number  and  the 
date  and  page  number  of  this  issue  of 
the  Federal  Register  and  will  be  made 
available  for  public  inspection  in  the 
Office  of  the  Docket  Clerk  during  regular 
business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sheila  Young.  Kfarketing  Specialist, 
Marketing  Order  Administration  Branch. 
F&V.  AMS.  VSDA,  P.O.  Box  96456,  room 
2525-S.  Washington.  DC  20GeO-«456; 
telephone:  (202)  475^5992. 
suFPLBiarTARV  information;  This  rule 
is  proposed  under  Marketing  Agreement 


and  Order  Na  967  (7  CFR  part  967],  both 
as  amended,  regulating  the  handling  of 
celery  grown  in  Florida.  The  marketing 
agreement  and  order  are  effective  under 
the  Agricultural  Mariieting  Agreement 
Act  of  1S37.  as  amended  [7  U.S.C  601- 
674].  hereinafter  referred  to  as  tha  AcL 

l^s  proposed  rule  has  been  reviewed 
by  the  Department  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-major"  rule. 

Pursuant  to  requirements  set  forth  in 
the  R^ulatoiy  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
proposed  rule  on  small  entities. 

llie  purpose  of  the  RFA  is  to  fit 
regulatwy  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
'  thrcnigh  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

Thoa  are  7  handlers  of  celery  grown 
in  Florida  who  are  subject  to  regulaticm 
under  the  celery  marketing  order  and  13 
producers  of  celery  in  the  production 
area.  Small  agricultural  producers  have 
been  defined  by  the  Small  Business 
Administration  (13  CFR  121.2)  as  those 
having  annual  receipts  of  less  than 
$500,000.  and  small  agricultural  service 
firms  are  defined  as  &ose  whose  annual 
receipts  are  less  than  $3,5004)00.  The 
ma  j<nity  of  celery  handlers  and 
producers  may  be  classified  as  smaU 
entities. 

The  celery  mariceting  order  requires 
that  the  assessment  rate  for  a  particular 
fiscal  year  shall  apply  to  all  assessable 
celery  handlied  from  the  beginning  of 
such  year.  An  annual  budget  of 
expenses  is  prepared  by  the  Committee 
and  submitted  to  the  Department  for 
approval  The  members  of  the 
Committee  are  handlers  and  producers 
of  celery.  They  are  famihar  with  the 
Committee's  needs  and  with  the  costs 
for  goods,  services,  and  persormel  in 
their  local  areas  and  are  thus  in  a 
position  to  formulate  an  appropriate 
budget 

The  assessment  rate  recommended  by 
the  Committee  is  derived  by  dividing 


anticipated  expenses  by  expected 
shipmoits  of  the  commodity.  Because 
that  rate  ia  applied  to  actual  shipments, 
it  must  be  established  at  a  rate  which 
will  produce  sufficient  income  to  pay  tha 
Committee's  expected  expenses.  The 
recanmended  budget  and  rate  of 
assessment  are  usually  acted  upon  by 
the  Committee  before  a  season  starts, 
and  expenses  are  faicurred  on  a 
continuotis  basis.  Therefore,  the  bodget 
and  assessment  rate  approval  must  be 
expedited  so  that  the  Committee  will 
have  funds  to  pay  its  expenses. 

The  Committee  met  on  June  12, 1990, 
and  unanimously  recommended  1990-01 
fiscal  year  expenditures  of  $175,000  and 
an  assessment  rate  of  $(k;02  per  80-pound 
crate  of  celery  shipped.  In  comparison. 
1989-00  fiscal  year  budgeted 
expenditures  were  $171,000,  and  the 
assessment  rate  was  SOJOZ  per  80-poaDd 
crate. 

Major  expenditure  categories  in  tha 
1990-91  budget  include  $754)00  for 
administration,  $754X10  for  promotion, 
merchandising,  and  public  relations, 
$12,000  for  travel  and  $5,000  for 
research.  These  expenditures  are 
identical  to  those  of  the  1960-90  season. 
Assessment  income  for  1990-01  is 
estimated  at  $110,000.  based  on 
projected  fresh  shipments  of  6.5004)00 
crates  of  celery.  An  additional  $54)00  is 
expected  to  be  received  from  interest 
The  Committee  may  expend  operational 
reserve  funds  of  $60,000  to  meet  the 
anticipated  deficit  in  assessment 
income.  Any  unexpended  funds  may  be 
carried  to  die  next  fiscal  year  as  a 
reserve. 

While  this  proposed  action  would 
impose  some  additional  costs  on 
handlers,  the  costs  are  in  the  form  of 
uniform  assessments  on  all  handlers. 
Some  of  the  additional  costs  may  be 
passed  on  to  producers.  However,  these 
costs  would  be  significantly  offset  by 
the  benefits  derived  from  the  operation 
of  the  marketing  order.  Therefore,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Based  on  the  foregoing,  it  is  found  and 
determined  that  a  comment  period  of  10 
days  is  appropriate  because  the  budget 
and  assessment  rate  approval  for  tlie 
program  needs  to  be  expedited  The 
Committee  needs  to  have  sufficient 
funds  to  pay  its  expenses,  whidi  are 
incurred  on  a  oonttauous  bads. 
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Llatoffliihi»cf  to7CFRP«rtWy 

Celery.  Marketing  agreements. 
Reporting  and  recordkeeping 
requirements. 

For  die  reasons  set  forth  in  the 
prvamble.  it  is  proposed  diat  7  CFR  part 

967  be  emended  as  b^ows: 

1.  The  authority  citation  for  7  CFR 
part  967  continues  to  read  as  follows: 

Autkority:  Sees.  1-18. 48  Stat  31.  at 
amended:  7  U.S.C  601-674. 

2.  Anew  1 967.228 is  added  to  read  as 
follows: 

PART  9C7-CCLERY  GROWN  IN 
FLORIDA 


IW7J26   Eipsnsss and sssssswiint rate. 

Expenses  of  $17!MnO  by  the  Florida 
Celery  Committee  are  authorized,  and 
an  assessment  rate  tOJ)2  per  crate  of 
celery  is  established  for  the  1990-91 
fiscal  year  endinf^on  July  31. 1991. 
Unexpended  funds  from  the  1990-91 
fiscal  year  may  be  carried  over  as  a 
reserve. 

Dated:  ftily  11.  ISOa 
WiOiaai  |.  Doyle. 

AssodatB  Deputy  Director,  Emit  and 
VegetaUe  Dirision. 
(PR  Doc  90-16670  Filed  07-16-00;  8:45  am] 


7CFRPart9t1 

[FV-M-1«3PR] 

Byn— ■  ltd  Am— unfit  Rate  for 
Aknonds  Grown  In  CaRfomia 

AOCNCV:  Agricultural  Marketing  Service. 

USDA. 

Acnoic  Proposed  rule. 

auMMARV:  This  proposed  rule  audiorizes 
expenditures  and  establishes  an 
assessment  rate  for  the  1990-91  crop 
year  under  the  marketing  agreement  and 
order  for  California  almonds.  Funds  to 
administer  this  program  are  derived 
bom  assessments  on  handlers.  This 
action  is  needed  in  order  for  the  Almond 
Board  of  California  (Board),  which  is 
responsible  for  local  administration  of 
the  order,  to  have  sufficient  funds  to 
meet  the  expenses  of  operating  the 
program.  An  annual  budget  of  expenses 
is  prepared  by  the  Board  and  submitted 
to  the  US.  Department  of  Agriculture 
(Department)  for  approval. 
DATCS:  Comments  must  be  received  by 
July  27, 199a 

ADONCSSCS:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  proposaL  Comments 
must  be  sent  in  triplicate  to  the  Docket 
aerk.  F&V,  AMS,  USDA.  P.O.  Box 


96456.  room  252&-S,  Washington.  DC 
20090-6456.  All  comments  should 
reference  the  docket  number  and  the 
date  and  page  number  of  this  issue  of 
the  Federal  RegMer  and  will  be  made 
available  for  pubhc  inspection  in  the 
Office  of  the  Docket  Clerk  during  regular 
business  hours. 

POM  RJRTHEII MFORMATION  CONTACT: 
Sheila  Young.  Marketing  Specialist. 
Marketing  Order  Administration  Branch. 
F&V.  AMS.  USDA.  P.O.  Box  96456.  room 
2S2S-S.  Washington.  DC  20090-0456; 
telephone:  (202)  475-5992. 
tupnaKNTAMV  MToraiATiON:  This  rule 
is  proposed  under  Marketing  Agreement 
and  Order  No.  961  (7  CFR  part  981  J.  both 
as  amended,  regidating  the  handling  of 
abnonds  grown  in  California.  This  order 
is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C  801-674).  hereinafter 
referred  to  as  the  "Act" 

This  proposed  rule  has  been  reviewed 
by  the  Department  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-major"  rule. 

Pursuant  to  requirements  set  forth  m 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Mariceting  Service  (AMS)  has 
considered  the  economic  impact  of  this 
proposed  rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
throu^  group  action  of  essentially  smaU 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  93  handlers  of  California 
almonds,  and  there  are  approximately 
7J0OO  prowiucers  in  the  regulated  area. 
Small  agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.2)  as  those 
having  annual  receipts  of  less  than 
$500,000.  and  small  agricultural  service 
firms  are  defined  as  those  whose  annual 
receipts  are  less  than  $3,500,00a  The 
majority  of  almond  handlers  and 
producers  may  be  classified  as  small 
entities. 

The  marketing  order  for  California 
almonds  requires  that  the  assessment 
rate  for  a  particular  crop  year  shall 
apply  to  all  assessable  almonds  handled 
from  the  beginning  of  such  year.  An 
annual  budget  of  expenses  is  prepared 
by  the  Boaid  and  submitted  to  the 
Department  for  approvaL  The  members 


of  the  Board  are  handlers  and  producers 
of  regulated  afanonds.  They  are  familiar 
with  the  Board's  needs  and  with  the 
costs  for  goods,  services,  and  personnel 
in  their  IcKal  areas  and  are  thus  in  a 
position  to  formulate  an  appropriate 
budget  The  budget  Is  formulated  and 
discussed  in  public  meetings.  Thus,  all 
directly  affected  persons  have  an 
opportunity  to  participate  and  provide 
input 

The  assessment  rate  recommended  by 
the  Board  is  derived  by  dividing 
anticipated  expenses  by  expected 
shipments  of  assessable  almonds. 
Because  that  rate  is  applied  to  actual 
shipments,  it  must  be  established  at  a 
rate  which  will  produce  sufficient 
income  to  pay  the  Board's  expected 
expenses.  The  recommended  budget  and 
rate  of  assessment  are  acted  upon  by 
the  Board  before  the  season  starts,  and 
expenses  are  incurred  on  a  continuous 
basis.  Therefore,  budget  and  assessment 
rate  approvals  must  be  expedited  so 
that  the  Board  will  have  funds  to  pay  its 
expenses. 

The  Board  met  on  June  27. 1990.  and 
unanimously  recommended  1990-91  crop 
year  expenditures  of  $18,946,254  and  an 
assessment  rate  of  2.77  cents  per  pound 
(kemelweight  basis).  The  Board  also 
recommended,  by  a  9  to  1  vote,  that 
handlers  should  be  eligible  to  receive 
credit  for  their  own  marketing 
promotion  activities  for  up  to  2.50  cents 
of  this  2.77-cent-per-pound  assessment 
rate. 

The  2.77-cent-per-pound  1990-91 
assessment  rate  compares  with  a  1989- 
90  assessment  rate  of  2.75  cents  per 
pound.  While  the  2.50-cent-per-pound 
creditable  rate  is  the  same  as  the  1989- 
90  rate,  ttie  0.27-cent-pei^pound  non- 
creditable  portion  of  the  total 
assessment  which  handlers  must  pay  to 
the  Board,  is  0.02  cents  higher  than  the 
0.25-cent-per-pound  1989-90  rate.  The 
higher  rate  is  needed  to  cover  increased 
persoimel  costs  and  promotional 
activities.  Reserve  funds  may  be  used  to 
meet  any  deficit  in  assessment  income, 
and  unexpended  funds  may  be  carried 
over  as  a  reserve. 

Projected  expenses  of  $18,946,254  for 
1990-91  compare  with  1989-90  budgeted 
expenses  of  $12,339,618.  Major  budget 
categories  for  1990-01  are  $957,600  for 
administrative  expenses,  $393,179  for 
production  research.  $1,575,675  for 
public  relations,  and  $119,800  for  the 
1991  crop  estimate  and  an  acreage 
survey.  Comparable  actual  expenditures 
for  the  1989-90  crop  were  $88a200. 
$352,0ia  $937,700.  and  $e9.70a 
respectively.  The  remaining  $15,900,000 
of  proposed  1990-91  expenses  is  the 
estimated  amount  which  handlers  would 
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spend  on  their  own  marketing  promotion 
activities  based  on  a  projected  1990-01 
marketable  California  almond 
production  of  636.000.000  kemdwei^t 
poimds  and  assumes  diat  aU  handlers 
receive  full  credit  against  their  ZSfycetil- 
per-pound  creditabte  assessment 
obligations.  For  die  1989-90  crop  year, 
$10,100,000  was  budgeted  for  handler 
marketing  promotion  activities  based  on 
a  projected  marketable  production  of 
404.000,000  kemelwei^t  pounds.  An 
actual  figure  is  not  yet  available 
because  handlers  have  until  December 
31. 1990.  to  complete  marketing 
promotion  activities  for  which  they  may 
receive  credit  toward  their  1980-00  crop 
year  creditable  assessment  obligations. 

At  its  June  27  meeting,  the  Board  also 
recommended  increasing  the  tolerance 
for  inedible  kernels  in  lots  of  almonds 
from  0  percent  to  1  percent  If  this 
change  is  made,  the  final  figure  for  the 
1990-91  marketable  production  of 
almonds  would  be  higher  than  the 
estfanated  636,000/X)0  kemelweight 
pounds  mentioned  in  the  previous 
paragraph. 

While  this  proposed  action  would 
impose  some  additional  costs  on 
handlers,  the  costs  are  in  the  form  of 
uniform  assessments  on  all  handlers. 
Some  of  the  additional  costs  may  be 
passed  on  to  i»oducers.  However,  these 
costs  would  be  significantiy  offset  by 
the  benefits  derived  from  the  operation 
of  the  marketing  coder.  Therefore,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Based  on  the  foregoing,  it  is  found  and 
determined  that  a  comment  period  of  10 
days  is  appropriate  because  the  budget 
and  assessment  rate  approval  for  the 
program  needs  to  be  expedited.  The 
Board  needs  to  have  sufficient  funds  to 
pay  its  expenses,  which  are  incurred  on 
a  continuous  basis. 

Ust  of  Subjects  fai  7  CFR  Part  9$! 

Almonds.  Marketing  agreements. 
Nuts.  Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  die 
preamble,  7  CFR  part  981  is  proposed  to 
be  amended  as  follows: 

PART  981-(AMENOED] 

1.  The  authority  citation  for  7  CFR 
part  981  continues  to  read  as  follows: 

Authority:  Sees.  1-ia  48  StaL  31.  aa 
amended  (7  UJS£.  eoi-874). 

2.  Anew  1 081.337  is  added  to  read  as 
follows: 


i^^iMinrfa  nrnvm  tn  CaHhimi* 


1 981.837 

Expenses  of  $18,946,254  by  the 
Almond  Board  of  California  are 
authorized  for  die  crop  year  ending  on 
June  30. 1991.  An  assessment  rate  for 
that  crop  year  payable  by  each  handler 
in  acconiance  with  section  981.81  is 
fixed  at  2.77  cents  per  pound  of  ahnonds 
(kemelweight  basis)  less  any  amount 
credited  pursuant  to  section  981.41.  but 
not  to  exceed  2.50  cents  per  pound  of 
almonds  (kemelwreight  basis). 

Dated  July  11,  lOOa 
WUBaml.Doyle. 

Associate  Deputy  Director,  FruH  and 
Vegetable  Division. 

[PR  Doc.  80-16577  Filed  7-10-80;  8:45  am] 
BUJNO  CODE  M10-a-«l 


7CFRPart993 
(FV-90-182PR] 

Expenaea  and  AMMMnont  Rate  for 
Dried  Prunee  Produced  In  California 

aoency:  Agricultural  Marketing  Service. 

USDA. 

ACnOH:  Proposed  rule. 

summary:  This  proposed  rule  would 
authorize  expenditures  and  establish  an 
assessment  rate  under  Marketing  Order 
No.  993  for  the  1090-91  crop  year 
established  under  the  marketing  order 
for  dried  prunes  produced  in  California 
Funds  to  administer  this  program  are 
derived  from  assessments  on  handlers. 
This  action  is  needed  in  order  for  the 
marketing  order  committee  to  have 
sufficient  funds  to  meet  the  expenses  of 
operating  the  program.  Expenses  are 
incurred  on  a  continuous  basis. 
DATES:  Comments  must  be  received  by 
July  27, 1990. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  proposal.  Comments 
must  be  sent  hi  triplicate  to  the  Docket 
Clerk.  F&V.  AMS.  USDA.  P.O.  Box 
96456,  room  2525-S,  Washington.  DC 
20090-^56.  All  comments  should 
reference  the  docket  number  and  the 
date  and  page  number  of  this  issue  of 
the  Federal  Register  and  will  be  made 
available  for  public  inspection  in  the 
Office  of  die  Docket  Clerk  during  regular 
business  hours. 

FOR  njRTHER  INFORMATION  CONTACH 
Allen  Belden.  Marketing  Specialist 
Markethig  Order  Administration  Branch. 
F&V,  AMS.  USDA.  P.O.  Box  96456,  room 
2525-S.  Washington.  DC  20090-6456; 
telephone:  (202)  475-8923. 
SUPPLEMENTARY  information:  This 

proposed  rule  is  issued  under  Marketing 


Order  Na  903  (7  CFR  part  098), 
regulating  die  handling  of  drlfid  prunes 
produced  in  California,  lliis  order  is 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1837,  as 
amended  (7  U.S.C  601-874),  herebiafter 
referred  to  as  the  "Act" 

This  rule  has  been  reviewed  by  the 
U.S.  Department  of  Agriculture  in 
accordance  with  Departmental 
Regulation  1512-1  and  the  criteria 
contained  in  Executive  Order  12291  and 
has  been  determined  to  be  a  "non- 
major^  rule. 

Pursuant  toxequirements  set  forth  in 
die  Regulatory  Flexibility  Act  (RFA),  die 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  oi  this 
proposed  rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  bushiesses  will  not  be  unduly 
or  disproportionately  burdened. 
Mariceting  orders  issued  pursuant  to  die 
Act  and  rules  issued  thereunder,  are 
unique  in  tha^  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalL 
Thus,  both  statutes  have  small  entity 
orientation  add  con^iatibility. 

There  are  approximately  15  handlers 
of  prunes  produced  in  California  subject 
to  regulation  under  the  California  prune 
marketing  order,  and  approximately 
1.200  producers  hi  die  production  area. 
Small  agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.2)  as  dioee 
having  aimual  receipts  of  less  than 
$500.00a  and  small  agricultural  service 
firms  are  defined  as  those  whose  annual 
receipU  are  less  Uian  $3.500.00a  The 
majority  of  prune  handlers  and 
producers  may  be  classified  as  smaU 
entities. 

The  marketing  order  for  Cahfomia 
prunes  requires  that  '«he  assessment  rate 
for  a  particular  fiscal  year  shall  apply  to 
all  assessable  prunes  handled  from  the 
beginning  of  such  year.  An  annual 
budget  of  expenses  is  prepared  by  the 
Prune  Marketing  Committee 
(Committee)  and  submitted  to  the  U.S. 
Department  of  Agriculture  for  approvaL 
The  members  of  the  Committee  are 
handlers  and  producers  of  regulated 
prunes.  They  are  familiar  widi  die 
Committee's  needs  and  with  the  costs 
for  goods,  services,  and  personnel  in 
their  local  areas  and  are,  therefore,  in  a 
position  to  formulate  an  appropriate 
budget  The  budget  is  formulated  and 
discussed  hi  public  meetings.  Thus,  all 
directiy  affected  pvsoos  have  an 
opportunity  to  partidpata  and  provide 
input 
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The  asMMment  rate  recommended  by 
the  Committee  is  derived  by  dividing 
anticipated  expenses  by  e^qiected 
•hipments  of  assessable  prunes. 
Because  that  rate  is  applied  to  actual 
ghiimients.  it  must  be  established  at  a 
rate  i^di  wUl  produce  sufficient 
income  to  pay  the  Committee's  expected 
expenses.  The  recommended  budget  and 
assessment  rates  are  usuaUy  acted  upon 
by  the  Committee  shortly  before  a 
season  starts,  and  expenses  are  incurred 
on  a  continuoiu  basis.  Therefore,  budget 
and  assessment  rate  approvals  must  be 
expedited  so  that  the  Committee  will 
have  funds  to  pay  its  expenses. 

The  Committee  met  on  June  26, 1990, 
and  unanimously  recommended  1990-91 
mariceting  order  expenditures  of 
$280,736  and  an  assessment  rate  of  $1.68 
per  salable  ton  of  prunes.  In  comparison. 
1960-90  marketing  year  budgeted 
expenditures  were  $250,895  and  the 
assessment  rate  was  $1.39  per  ton. 
Assessment  income  for  1990-M  is 
estimated  at  $28a73e  based  on  a  crop  of 
155,200  salable  tons  of  prunes.  Major 
expenditure  categories  include  $123,000 
for  salaries  and  wages.  $111,000  for 
administrative  expenses,  and  $25,836  for 
contingencies.  Any  funds  not  expended 
by  the  Committee  during  the  crop  year 
could  be  used,  punuant  to  section 
993  Jl(c),  for  a  period  of  five  months 
subsequent  to  that  crop  year.  At  the  end 
of  tuth  period,  the  excess  funds  would 
be  returned  or  credited  to  handlen. 
While  this  proposed  action  would 
impose  some  additional  costs  on 
handlers,  the  costs  are  in  the  form  of 
uniform  assessments  on  all  handlers. 
Some  of  the  additional  costs  may  be 
passed  on  to  producers.  However,  these 
costs  would  be  significantly  offset  by 
the  benefits  derived  from  the  operation 
of  the  marketing  order.  Therefore,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  efttities. 

Based  on  the  foregoing,  it  is  found  and 
determined  diat  a  comment  period  of  10 
days  is  appropriate  because  the  budget 
and  assessment  rate  approval  for  this 
program  needs  to  be  expedited.  The 
Committee  must  have  sufficient  funds  to 
pay  its  expenses,  which  are  inoirred  on 
a  continuous  basis. 

list  of  Subjects  in  7  CFR  part  993 

Marketing  agreements.  Plums.  Prunes, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  fordi  in  the 
preamble,  it  is  proposed  that  7  CFR  part 
903  be  amended  as  fbUows:       

1.  Tlie  authority  dution  for  7  CFR 
part  983  coDtinnes  to  read  as  follows: 


Audioritr  Sees.  1-19. 48  Stat  31.  as 
amended:  7  U.S.C  601-674. 

2.  Section  993.341  is  added  to  read  as 
follows: 

PART  993-DRIEO  PRUNES 
PRODUCED  IN  CAUFORNIA 


1993,341    Expenses  and  assassmant  rate. 

Expenses  of  $260,736  by  the  Prune 
Marketing  Committee  are  authorized, 
and  an  assessment  rate  payable  by  each 
handler  in  accordance  with  section 
993.81  is  fixed  at  $1.68  per  ton  for 
salable  dried  prunes  for  the  1990-91  crop 
year  ending  July  31, 1991. 

Dated:  July  11. 1990. 
Wimam  I.  Doyla. 

Associate  Deputy  Director.  Fruit  and 
Vegetable  Division. 

[FR  Doa  90-16578  FJed  7-16-90;  8:45  am) 
■UJNQ  COM  MM-«Mi 


7'cFRPart998 

[Docket  Na  FV-90-169PR] 

Marketing  Agreement  Na  146 
Regulating  ttie  QuaMy  of  Domesticaly 
Produced  Peanuta;  Propoeed  Changee 
In  Incoming  and  Outgoing  QuaNty 
Regulattona  and  Tenna  and  Conditiona 
of  IndemnMcatlon  fOr  1990  Crop 
Peanuta 

AQCNCY:  Agricultural  Marketing  Service. 

USDA. 

Acnow;  Proposed  rule. 

summary:  This  proposed  rule  would 
change  the  incoming  and  outgoing 
quahty  regulations  and  the  current  terms 
and  conditions  of  indemnification  for 
1990  crop  peanuts.  The  incoming  quality 
regulation  would  be  changed  to  insert  a 
paragraph  that  was  inadvertently 
deleted  from  that  regulation.  The 
outgoing  regulation  would  be  changed  to 
provide  that  a  larger  portion  of  the  cost 
of  aflatoxin  sampling  and  testing  be 
paid  by  peanut  buyers  dian  currently  is 
paid  by  such  buyers.  Changes  in  the 
sales  contract  provisions  of  the  terms 
and  conditions  of  indemnification 
section  of  the  regulations  would  be 
made  to  provide  that  handlera  include  in 
their  sales  contracts  a  provision  that 
peanut  buyers  pay  such  additional  costs. 
Another  change  in  the  provisions  would 
provide  that  handlers  include  a 
provision  that  buyera  shall  agree,  in 
certain  situations,  to  accept  lots  of 
peanuts  which  have  been  reconditioned 
and  meet  the  requirements  of  the 
outgoing  quality  regulation.  The  terms 
and  conditions  of  indemnification  would 
also  be  changed  to  increase  the 
indemnification  payment  rate  on  quota  . 


peanuts  and  to  increase  the  allowance 
paid  by  the  Peanut  Administrative 
Committee  (Committee)  to  handlera  for 
remilling  qualified  peanuts  under  the 
indemnification  program.  These 
proposed  changes,  which  were 
unanimously  recommended  by  the 
Committee  by  a  mail  vote,  would  be 
implemented  in  conjunction  with  a 
reduction  in  the  level  of  aflatoxin 
allowed  in  raw  peanuts  for  human 
consumption.  The  changes  are  intended 
to  help  handlers  provide  peanut  buyers, 
manufacturers  and  ultimately 
consumera  with  a  more  wholesome 
product 

DATES:  Comments  must  be  received  by 
August  1, 1990. 

addresses:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  proposal.  Comments 
must  be  sent  in  triplicate  to  the  Docket 
Qerk.  Fruit  and  Vegetable  Division, 
AMS,  USDA,  P.O.  Box  96456,  Room 
252S-S,  Washington.  DC  20090-6456. 
Comments  should  reference  the  docket 
number  and  the  date  and  page  number 
of  this  issue  of  the  Federal  Register  and 
will  be  available  for  public  inspection  in 
the  Office  of  the  Docket  Clerk  during 
regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  Packnett  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS.  USDA.  P.O. 
Box  96456,  Room  2525-S,  Washington, 
DC  20090-6456,  telephone  202-475-3862. 

SUPPLEMENTARY  INFORMATION:  This  rule 
is  proposed  under  Marketing  Agreement 
No.  146  (7  CFR  part  998),  regulating  the 
quality  of  domestically  produced 
peanuts,  hereinafter  referred  to  as  the 
Agreement.  Thia  Agreement  is  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  [7 
U.S.C.  601-674),  hereinafter  referred  to 
as  the  Act 

This  proposed  rule  has  been  reviewed 
by  the  U.S.  Department  of  Agriculture 
(Department)  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-major"  rule  under  criteria 
contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
proposed  rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disprt^rtionately  burdened. '  .^ 


There  are  approximately  50  handlera 
of  peanuts  subject  to  regulation  under 
the  agreement,  and  there  are  about 
46,950  peanut  growers  in  the  16  states 
covered  under  the  im>gram.  Small 
agricultural  producera  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  8  121.2)  as  those 
having  annual  receipts  of  less  than 
$500,000,  and  small  agricultural  service 
firms  are  defmed  as  those  whose  annual 
receipts  are  less  than  $3,500,00a  Some 
of  the  handlera  signatory  to  the 
agreement  are  small  entities,  and  a 
majority  of  the  growen  may  be 
classified  as  small  entities. 

There  are  three  major  peanut 
production  areas  in  the  United  States 
covered  under  the  agreement:  (1) 
Virginia-Carolina:  (2)  Southeast;  and  (3) 
Southwest  These  areas  encompass  16 
states.  The  Virginia-Carolina  area 
(primarily  Virginia  and  North  Carolina) 
usually  produces  about  18  percent  of  the 
total  U.S.  crop.  The  Southeast  area 
(primarily  Georgia.  Florida  and 
Alabama)  usuaDy  produces  about  two- 
thirds  of  the  crop.  The  Southwest  area 
(primarily  Texas.  Oklahoma,  and  New 
Mexico)  produces  about  15  percent  of 
the  crop.  Based  upon  the  most  current 
information,  U.S.  peanut  production  in 
1989  totalled  4.03  billion  pounds,  a  1 
percent  increase  from  1988,  and  10 
percent  more  than  in  1987.  The  1989  crop 
value  is  $1.12  billion,  and  the  1988  crop 
was  of  approximately  the  same  value. 

The  objective  of  the  Agreement  is  to 
insure  that  only  wholesome  peanuts 
enter  edible  market  channels.  Since 
aflatoxin  was  found  in  peanuts  in  the 
mid-1960's,  the  domestic  peanut  industry 
has  sought  to  minimize  aflatoxin 
contamination  in  peanuts  and  peanut 
products. 

The  Agreement  plays  a  very  important 
role  in  the  industry's  quaUty  control 
efforts.  It  has  been  in  place  since  1965 
and  participating  shellere  (handlers) 
annually  handle  about  95  percent  of  the 
U.S.  crop.  Requirements  established 
pursuant  to  the  agreement  require 
farmers'  stock  peanuts  with  visible 
Aspergillus  Flavus  mold  (the  principal 
producer  of  aflatoxin)  to  be  diverted  to 
non-edible  uses.  Each  lot  of  shelled 
peanuts  for  edible  use  must  be  officially 
sampled  and  chemically  tested  for 
aflatoxin  by  the  Department  or  in 
laboratories  approved  by  the 
Committee.  The  Committee  works  with 
the  Department  in  administering  the 
mariceting  agreement  program.  The 
inspection  and  chemical  analysis 
programs  are  monitored  by  the 
Department  Provision  is  made  under  the 
Agreement  for  indemnification  of  sheller 
losses  if  the  peanuts  are  deemed 


unsuitable  for  consun4>tion  because  of 
aflatoxin.  All  indemmfication  and 
administration  costs  are  paid  by 
assessments  levied  on  shellera  signatory 
to  the  Agreement 

The  incoming  quality  regulation 
specifies  the  quality  of  farmera'  stock 
peanuts  which  handlers  may  purchase 
fi-om  producers.  Handlers  are  required 
to  purehase  only  good  quality, 
wholes(Hne  peanuts  for  edible  products. 
The  outgoing  quality  regulation  requires 
shellera  to  ndll  peanuts  to  meet  certain 
quality  specifications  and  have  them 
inspected  before  such  peanuts  can  be 
sold  to  edible  outlets.  Foreign  material 
and  damaged  and  immature  peanuts  are 
removed  in  the  milling  operation.  Each 
lot  of  shelled  peanuts  also  must  be 
sampled  and  chemically  analyzed  for 
aflatoxin.  If  the  chemical  assay  shows 
the  lot  to  be  positive  as  to  aflatoxin,  the 
lot  is  not  allowed  to  go  to  edible 
channels.  Such  lots  may  be  remilled  or 
blanched  in  order  to  remove  aflatoxin 
contamination.  Lower  quality  peanuts 
are  crushed  for  oil  and  meal.  The  end 
result  is  that  only  good  quality  peanuts 
end  up  in  human  consumption  outlets. 

On  May  17, 199a  the  Committee,  by  a 
unanimous  mail  vote,  made  the 
following  five-part  recommendation 
which  includes  changes  in  the  outgoing 
.  quality  regulation  and  terms  and 
conditions  of  indemnification  for  1990 
crop  peanuts  (7  CFR  part  998.200  and 
998.300;  54  FR  37297,  September  8, 1989). 

The  first  change  would  amend 
paragraph  {c)(3)  of  j  998.200  Outgoing 
quality  regulation,  to  provide  that  a 
larger  portion  of  the  cost  of  aflatoxin 
sampling  and  testing  be  paid  by  peanut 
buyera  ^an  is  currently  paid  by  such 
buyers.  The  testing  procedure  specified 
in  paragraph  (c)  requires  the  drawing  of 
three  48-pound  samples  (designated  as 
samples  #1,  #2,  and  #3).  These  samples 
are  ground  and  subsamples  (1-AB,  2- 
AB,  and  3-AB)  are  extracted  and 
chemically  analyzed  for  aflatoxin  by 
U.S.  Department  of  Agriculture  (USDA) 
'  laboratories  or  laboratories  approved  by 
the  Committee.  Under  the  provisions  of 
paragraph  (c),  buyers  are  currently 
paying  for  the  cost  of  the  chemical  assay 
on  subsample  1-AB,  and  for  a  portion  of 
the  cost  of  drawing  the  three  48-pound 
samples,  grinding  Sample  #1  and 
preparation  and  delivery  of  the  initial 
subsample  to  the  laboratory  (for  1989, 
the  cost  of  the  chemical  assay  on 
.  subsample  1-AB  was  $28.0O-$33.0a  and 
the  other  costs  were  $104X)).  The 
proposed  change  would  provide  that  a 
larger  portion  of  the  cost  of  sampling 
and  testiitg  be  paid  for  by  buyera  rather 
than  handlera.  These  costs  would 
include:  (1)  Drawing,  handling  and 


dividing  samples;  (2)  grinding  sample 
#1;  (3)  analysis  of  subsample  1-AB;  (4) 
sample  bags;  (5)  estimated  average 
value  of  the  peanuts  in  the  samples;  (6) 
grinding,  handling  and  testing  samples 
2-AB  and  3-AB;  and  (7)  indirect  or 
irregular  costs  (over-time,  mileage, 
debvery  of  samples,  etc).  The 
Committee  computed  an  industry-wide 
average  cost  per  pound  for  aflatoxin 
sampling  and  testing.  This  average  cost 
per  pound  would  be  multiplied  by  the 
total  poundage  the  buyer  purchases.  The 
resulting  figure  would  be  the  cost  for 
which  the  buyer  would  be  invoiced  by 
the  handler  for  aflatoxin  sampling  and 
testing.  Therefore,  the  additional  costs 
would  be  based  on  the  amount  of 
peanuts  purchased. 

Data  on  the  cost  of  aflatoxin  sampling 
and  testing  was  collected  by  the 
Committee  from  the  Federal-State 
Inspection  Service,  USDA  laboratories 
and  Committee  approved  laboratories  in 
all  the  states  within  the  production  area 
that  are  currently  conducting  aflatoxin 
testing.  The  costs  vary  from  state  to 
state.  The  Committee  believes  that  the 
fees  proposed  to  be  charged  should  be 
the  same  throughout  the  production  area 
to  avoid  confusion  between  handlera 
and  buyera  and  to  facilitate  the  orderly 
flow  of  peanuts  in  the  maricetplace. 
Because  of  the  state-td-state  variation  in 
fees,  calculations  were  done  to  derive 
an  industry-wide  weighted  average  for 
each  fee  category  based  upon  the 
volume  of  peanuts  tested  in  each  state. 
The  industry's  average  total  cost  per  lot 
for  the  sampling  and  testing  program 
was  divided  by  the  average  peanut  lot 
size  (49,696  pounds — based  upon 
Committee  records  for  the  1989  crop 
year)  to  derive  a  cost  per  pound  for  the 
aflatoxin  sampling  and  testing  program. 
The  average  fees  in  each  category  are 
shown  in  tiit  table  below. 


Average  aflatogdnMirnpIng 
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1.  Drawina  handHng  ft  dMcSng  MmptM..~ 

2.  Qrlndng  Sivftt  #1 

3.  Lab  «M  tar  1-AB 

4.  Sainpto  bagt ,  _. 

5.  Ecllmatod  avarage  vshie  ol  pewuli  in 


6.  nv»»— r  averas*  coal  par  M  latfng 
and  reMad  coats  subaampiM  2-AB 
and  3-A8 « 

7.  Ind»act  or  irragular  ooait. 


Avaraga  coal  par  M . 


Avar^ia  coat/M  S147J7/ 
Avaraga  tot  aiza  48.eeS  powids 
-t0.0030  par  pound  or  90.2977  par 


DoSara 


15.77 

10.00 

2B.S6 

0.06 

8200 


3.70 
&90 


9147.97 
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■Coal  curranSy 


The  Conaadttee  rscommendad  that  the 
rate  per  poond  cfawgsd  to  Intyera  on 
1990  crap  peanuts  b«  established  at 
$04)027  par  pooad  or  $IU7  par 
hundreiiwaigbt  Basediqion  available 
data  and  die  variability  fai  sampling  and 
testing  fees  dooughout  the  production 

«•.«•>  nnri  IniKvi/lnal  ka«ullai>  nnoroHnna. 


lots  of  peanuts  on  which  indemnification 
claims  are  made  in  an  effort  to  make 
such  peanuts  suitable  for  human 
consumption  and  to  minimize 
indemnification  costs.  On  lota  of 
peanuts  covered  by  indemnification 
claims,  handlera  pay  the  difference 
between  the  actual  cost  for  remillins 


sampling  and  testing.  The  peanut 
industry  has,  since  Sic  raid  1980*8, 
worked  cooperatively  under  die 
Agreement  to  maintain  consumer 
satisfaction  and  product  safety.  Peanut 
product  manufacturera,  like  handlera 
under  the  Agreement,  have  a  strong 
interest  in  providing  wholesome,  high 
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inadvotently  omitted  firom  that  section. 
Due  to  an  error  in  the  amendatory 
language  when  1968  crop  regulations 
were  published  in  the  Federal  RagMer 
Uuly  15. 1988.  S3  FR  26757)  paragraph 
(d)(2)  of  1 098.100  was  omitted. 

A  conforming  change  would  be  made 
in  I  g98.300(r)  which  refen  to  1987 


a»m1£*«>  BM.«M«lM»«M««a     D«k»a 


Ek^n   fw^  •kftvtln 


submit  to  the  Committee  a  flow  chart  for 
each  plant  operation  diagramming  the 
procedures  and  equipment  used  in  the 
-removal  of  loose  shelled  kernels  and  in 
the  processing  of  splits.  Upon  any 
siibsequeht  changes  in  such  flow, 
procedures,  or  equipment,  the  handler 
shall  submit  to  the  Committee  a  revised 


revising  paragraph  (r).  and  revising 
para^nph  (x)  to  read  as  foOows: 

ISMJOO   Tarmeandi 


f1 -l.._4  . 


(e)  *  *  * 'I%e  bidemnification 
payment  for  "quota  peanuts"  so 
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Tfas  CoBoatttM  ncoaunended  that  the 
rate  per  poond  ^ttrgsd  to  buyers  oo 
1990  crap  peanuts  be  established  at 
100027  par  poond  or  $IU7  per 
huudredwei^  Bssed  upon  available 
data  and  die  TariabOity  fai  sampling  and 
testing  fees  dirou^out  the  prodnction 
area  and  individaal  huKUer  (derations, 
die  Cammittee  behcYes  that  this 
proposed  rate  is  equitable  and  wiU 
acoompliah  its  obfectives.  If  the 
compated  average  cost  shown  above 
were  used,  die  total  cost  chaiged  to 
buyers  would  approach  or  sU^itly 
exceed  die  total  cost  for  aflatoxin 
sampling  and  testing.  Accordingly,  the 
Committee  recommended  that  only 
$a0027  per  pound  or  $0Ji7  per 
hundredweight  be  charged. 

Currendy,  the  provisions  of  paragraph 
(m)(3)  of  1 990300  Tanna  and  conditions 
of  indemnification  are  intemled  to  apply 
to  costs  associated  with  samplii^  and 
testing  subsample  1-AB.  Accordingly,  a 
related  conforming  change  in  paragraph 
(m)(3)  would  be  made  to  reflect  the 
changes  proposed  in  1 998.20Q(cH3). 
The  sTCond  change  vrould  ammd 
paragra^  (m)(l).  (m)(2)  and  (mK3)  of 
i  908.300  to  include  provisions  to 
provide  that  a  handler's  sales  contract 
shall  include  a  provision  that  on  any  lot 
of  peanuts  rejected  by  buyers  under  die 
appeal  {voce^hire  and  on  any  lot  that  is 
rejected  on  the  basis  of  die  test  results 
of  the  pre-shipmeat  sample  made  in  the 
name  of  the  buyer,  whose  name  is 
shown  on  the  covering  certificate,  the 
buyer  shall  agree  to  accept  the  lot  of 
peanuts  which  has  been  successfully 
remilled  or  blanched  [reconditioned). 
Specific  reasons  fw  these  changes  are 
discussed  lato'  in  this  proposaL 

The  third  proposed  change  would 
amend  paragraphs  (e),  (h).  (j)  and  (x)  of 
S  990300  to  increase  the  base  rata  of 
indemnification  payment  paid  to 
handlers  for  rejects  on  quota  peanuts 
firom  43  cents  to  45  cents  per  pound.  The 
43  cents  per  pound  rate  was  established 
in  1967  and  was  based  on  die  support 
price  for  sound  mature  kernels  under  the 
peanut  price  support  program.  The 
support  price  for  sound  mature  kernels 
for  Runner  type  peanuts,  which  are 
handled  in  the  greatest  volumes,  has 
increased  from  43  cents  in  1987  to  45 
cents  in  1990.  Thus,  the  Committee 
recommended  that  the  indemnification 
rate  be  adjusted  to  reflect  this  increase. 

The  fourth  proposed  change  >would 
also  amend  paragraph  (e)  of  i  996.300  to 
increase  the  allowance  paid  to  handlers 
by  the  Committee  for  remilling  qualified 
peanuts  under  the  indemnification 
program  from  two  and  ooe-haif  cents  to 
three  and  cme-half  cents  per  pound.  The 
terms  and  condit'^M^  v^  iiH<*mniflr.»Han 
require  handlers  to  remill  and/ or  blandi 


lots  of  peanuts  on  which  indemnification 
claims  are  made  in  an  efibrt  to  make 
such  peaimts  suitable  for  human 
consumption  and  to  minimise 
indemnification  costs.  On  lots  of 
peanuts  covered  by  indemnification 
claims,  handlers  pay  the  difference 
between  the  actual  cost  for  remilling 
and  the  allowance  given  by  the 
Committee.  This  proposed  change 
reflects  an  increase  in  remilling  costs 
ova*  the  past  few  years.  The  proposed 
increase  would  further  protect  handlers 
from  losses  doe  to  aflatoxin.  The  change 
would  also  encourage  remilling  lots  of 
peanuts  to  remove  contaminated  kernels 
as  opposed  to  blanching  which  requires 
removal  of  the  skins  and  thus,  shortens 
the  storage  Ufe  of  the  peanuts. 

The  four  proposed  changes  discussed 
above  would  be  implemented  in 
conjunction  with  a  recommendation 
made  by  the  Committee  to  reduce  the 
level  of  aflatoxin  allowed  in  raw 
peanuts  for  human  consumption  under 
the  Agreement  from  20  parts  per  billion 
(ppb)  to  15  ppb.  This  25  percent 
reduction  would  bring  the  level  of 
aflatoxin  allowed  in  raw  peanuts  for 
human  consumption  under  the 
Agreement  below  that  allowed  in 
finished  products  by  the  U.S.  Food  and 
Drug  AdministratioiL  Moreover,  because 
good  manufacturing  practices  remove 
significant  quantities  of  unfit  peanuts 
and  levels  of  aflatoxin  are  reduced  by 
heating  and  sorting,  this  action  would 
help  the  industry  provide  even  higher 
quality  peanuts  and  peanut  products  to 
consumers.  The  proposed  reduction  is  in 
response  to  the  peanut  industry's  desire 
to  provide  consumers  with  the  best 
product  possible  and  is  in  line  with  the 
primary  objective  of  the  Agreement  to 
insure  that  only  wholesome  peanuts 
enter  edible  market  channels.  Section 
998uS00  would  be  amended  to  reflect  this 
change.  The  reduction  in  the  aflatoxin 
level  is  expected  to  cause  an  increase  in 
the  cost  of  processing  (milling)  edible 
quality  peanuts  and  could  also  cause  a 
larger  portion  of  such  peanuts  to  be 
disposed  of  for  uses  other  than  for 
human  consiunption.  In  addition, 
sampling  and  testing  costs  would 
increase.  By  requiring  that  handler 
contracts  provide  that  peanut  buyers 
(mostly  manufacturers  of  peanut 
products]  assume  a  larger  portion  of  the 
cost  of  the  aflatoxin  sampling  and 
testing  program,  the  industry  can  share 
the  additional  costs  of  providing  better 
quality  peanuts  and  peanut  products  to 
consumers.  In  discussions  at  the 
Committee  meeting,  major 
manufacturers  supported  this  proposed 
change  while  some  smaller 
manufacturers  were  opposed  to  an 
'  ncrease  in  buyer  cost  for  aflatoxin 


sampling  and  testing.  The  peanut 
industry  has,  since  the  nrid  lOeO's, 
worked  cooperatively  under  die 
Agreement  to  maintain  consumer 
satisfaction  and  product  safety.  Peanut 
product  manufacturers,  like  handlers 
under  the  Agreement  have  a  strong 
interest  in  providing  wholesome,  higji 
quality  products.  The  Committee 
believes  that  the  cost  and  burden  of 
providing  a  higher  quality  product 
should  be  distributed  dnou^out  die 
industry  and  should  not  rtst  on  handlers 
alone.  As  previously  mentioned,  any 
additional  cost  would  be  proportional  to 
the  volume  of  peanuts  purchased. 
The  proposed  reduction  in  the 
aflatoxin  level  is  also  expected  to  cause 
an  increase  in  die  quantity  of  blanched 
peanuts  available  for  human 
consumption.  Requiring  that  handlers 
include  in  their  contracts  provisions  that  - 
buyers  agree  to  accept  successfully 
remilled  and/or  blanched  lots  of 
peanuts  which  were  rejected  imder  the 
appeal  procedine  or  on  the  basis  of  the 
test  residts  of  the  pre-shipment  sample 
made  hi  the  name  of  the  buyer  whose 
name  is  shown  on  the  applicable 
inspection  certificate,  as  indicated  In  the 
second  proposed  change,  would  help  to 
facilitate  the  orderly  marketing  of 
remiUed  and/or  blanched  peanuts.  It 
should  be  noted  that  peanuts  rejected  by 
buyers  under  the  appeal  procedure  have 
previously  met  all  quality  requirements 
under  the  mariceting  agreement  and  are 
in  the  buyer's  possession.  Currendy, 
handlers  incur  additional  expenses  hi 
reconditioning  such  peanuts  with  no 
guarantee  diat  the  contracted  buyer  will 
accept  the  successfully  reconditioned 
lots.  Handlers  are  not  fully  reimbursed 
for  these  expenses  under  the 
hidemnification  program.  Successfully 
reconditioned  lots  of  peanuts  are  sound, 
wholesome  and  meet  all  quality 
requirements  under  the  Agreement  This 
recommendation  would  assure  handlers 
that  sudi  peanuts  would  be  accepted  by 
buyers.  However,  to  allow  handlers  to 
meet  the  specific  needs  of  their  buyers, 
handlers  would  have  the  option  to 
replace  any  rejected  lot  of  peanuts  with 
another  lot 

The  five  proposed  changes  discussed 
herein  were  recommended  by  the 
Committee  as  a  group.  It  is  the  view  of 
the  Committee  that  die  first  four 
proposed  changes  are  deemed  necessary 
to  make  it  economically  possible  to 
achieve  the  desired  reduction  in  die 
maximum  level  of  aflatoxin  allowed  In 
raw  peemuts  for  human  consiimption 
under  the  Agreement 

One  change  would  be  made  In 
§  998.100  Incoming  quality  regulation  to 
Insert  a  paragraph  diat  was 


inadvolently  omitted  from  that  section. 
Due  to  an  error  in  the  amendatory 
language  when  1988  crop  regulations 
were  published  hi  the  Federal  Register 
(July  15. 1980  S3  FR  26757)  paragraph 
(d)(2)  of  1 990100  was  omitted. 

A  conforming  change  would  be  made 
in  i  g9O300(r)  which  refers  to  1987 
quality  regulations.  Parap'aph  (r)  should 
reference  current  crop  year  regidations. 
To  alleviate  the  need  to  specifically 
amend  this  paragraph  each  year,  the 
wording  of  paragraph  (r)  would  be 
changed  so  that  no  reference  to  a 
particular  crop  year  regulation  is  made. 

Based  on  the  above,  the  Administrator 
of  the  AMS  has  determined  that  the 
proposed  changes  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

A  comment  period  of  15  days  is 
deemed  appropriate  because  the  1990 
crop  year  began  on  July  1,  and  any 
changes  that  may  be  adopted  in  the 
regulations  as  a  result  of  this  proposal 
should  be  implemented  as  soon  as 
possible. 

The  Committee's  recommendation, 
other  uiformation,  and  all  written 
comments  timely  received  hi  response  to 
this  request  forxomments  will  be 
considered  before  a  decision  is  made  on 
whether  or  not  to  implement  this 
proposal. 

Ine  information  collection 
requirements  that  are  contained  in  the 
sections  of  these  regulations  which 
would  be  amended  have  been 
previously  approved  by  the  Office  of 
Management  and  Budget  (0MB)  and 
have  been  assigned  0MB  No.  0581-0067. 

List  of  SubjecU  fas  7  CFR  Part  998 

Marketing  agreements,  Peanuts, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  998  is  proposed  to 
be  amended  as  follows: 

PART  998— MARKETING  AGREEMENT 
REGULATING  THE  QUALITY  OF 
DOMESTICALLY  PRODUCED 
PEANUTS 

1.  The  authority  citation  for  7  CFR 
part  998  continues  to  read  as  follows: 

Authority:  Sees.  1-19, 48  Stat  31.  as 
amended;  7  U.S.C  601-674. 

2.  Section  998.100  is  amended  by 
redesignating  paragraph  (d)  as  (d)(1)  and 
adding  a  new  (d)(2)  to  read  as  follows: 

S  990100    Incoming  quality  resuiatlon— 

1990  crop  peanuts. 

•        •        •        •        • 

(d)  •  •  * 

(2)  Each  handler  shall  be  required  to 


submit  to  the  Committee  a  flow  chart  for 
each  plant  operation  diagramming  the 
procedures  and  equipment  used  in  the 
-removal  of  loose  shelled  kernels  and  in 
the  processhig  of  spUts.  Upon  any 
SJiibsequeht  changes  in  such  flow, 
procedures,  or  equipment  the  handler 
shall  submit  to  the  Committee  a  revised 
flow  chart  reflecting  those  changes. 

2.  Section  998.200  is  amended  by 
revising  paragraph  (c)(3)  and  adding  a 
new  paragraph  (c)(4)  to  read  as  follows: 

{991.200   Outgohig quality  regulation— 
1990  crop  peanuts. 

(c)  •  •  • 

(3)  All  costs  uivolved  in  sampling  and 
testing  Subsample  1-CD  shall  be  for  the 
account  of  the  buyer  of  the  lot  and  at  the 
buyer's  expense.  However,  if  the 
handler  elects  to  pay  any  portion  of 
these  costs  the  handler  shall  charge  the 
buyer  accordingly.  Aflatoxin  sampling 
and  testing  costs  for  the  AB  Subsamples 
shall  be  included  as  a  separate  item  in 
the  handler's  mvoice  to  the  buyer  at  the 
rate  of  $0.0027  per  pound  or  $027  per 
hundredweight  of  the  peanuts  covered 
by  the  invoice.  When  any  of  the  samples 
or  subsamples  have  been  lost 
misplaced,  or  spoUed  and  replacement 
samples  are  needed,  the  entire  cost  of 
drawing  the  replacement  samples  shall 
be  for  the  account  of  the  handler.  The 
tesults  of  each  assay  shall  be  reported 
to  the  buyer  listed  on  the  notice  of 
sampling  and,  if  the  handler  desires,  to 
the  handler.  If  a  buyer  is  not  listed  on 
the  notice  of  sampling,  the  results  of  the 
assay  shall  be  reported  to  the  handler, 
who  shall  prompdy  cause  notice  to  be 
given  to  the  buyer  of  the  contents 
diereof,  and  such  handler  shall  not  be 
required  to  furnish  additional  samples 
for  assay. 

(4)  For  the  current  crop  year, 
"Negative"  aflatoxin  content  means  15 
parts  per  billion  (ppb)  or  less  for  peanuts 
which  have  been  certified  as  meeting 
edible  quality  grade  requirements  and  25 
ppb  or  less  for  nonedible  quality 
categories,  as  determined  by  the 
Committee's  sampling  plan  applicable  to 
i  the  respective  grade  categories. 
•        *        •        •        * 

4.  Section  998.300  is  amended  by 
revising  the  second  sentence  of 
paragraph  (e),  revising  the  first  the 
second  and  the  fourth  sentence  of 
paragraph  (h),  revising  the  second 
sentence  of  paragraph  (j),  revising  the 
fifth  sentence  of  paragraph  (m)(l}, 
revismg  paragraph  (m)(2),  revising  the 
second  sentence  of  paragraph  (m)(3). 


revishig  paragraph  (r),  and  revishig 
para^nph  (x)  to  read  as  foOowK 

f  990300   Terms  and  cmmMMnn  Of 
Indemnification— 1990  crop  I 


(e)  *  *  *  Ite  hidemnification 
payment  for  "quota  peanuts"  so 
disposed  of  shall  be  45  cents  per  poimd, 
or  die  indemnification  value  of  the  lot  of 
peanuts  as  hereinafier  provided  for 
"quota  peanuts"  less  five  cents  per 
pound,  whichever  Is  lower.*  *  * 
•       •       •       •       • 

(h)  The  indemnification  payment  on 
peanuts  declared  for  remilling,  and 
which  contahi  not  more  than  1.00 
percent  damaged  kernels  other  than 
minor  defects,  shall  include  an 
allowance  for  remilling  of  three  and  one- 
half  cents  per  povnd  on  the  original 
weight.  The  indemnification  payment  on 
the  pounds  of  peanuts  removed  in  die 
process  and  not  cleared  for  human 
consumption  shall  be.  for  "quota 
peanuts,"  45  cents  per  pound,  or  the 
indemnification  value  as  hereinafter 
provided  for  "quota  peanuts", 
whichever  is  lower,  and  for  "additional 
peanuts",  the  indemnification  value  as 
hereinafier  provided  for  "additional 
peanuts".  *  *  *  On  lots  on  which  the 
remilling  is  not  successful  in  making  the 
lot  wholesome  as  to  aflatoxin  and  such 
lots  of  peanuts  are  declared  for  custom 
blanching  afier  remilling,  the 
indemnification  payment  shall  be  the 
blanching  cost  plus  the  transportation 
costs  from  origin  (whether  handler  or 
buyer  premises)  to  point  of  blanching 
and  on  unsold  lots  fiom  point  of 
blanching  to  handler's  premises  and  45 
cents  per  pound  or  the  applicable 
hidemnification  value,  whichever  is 
lower,  of  die  weight  of  reject  peanuts 
removed  from  the  lot*  *  * 


(j)  *  *  *  If  a  suitable  reduction  m  the 
aflatoxin  content  is  not  achieved  on  any 
lot  which  is  remilled  or  custom 
blanched,  or  both,  the  Committee  shall 
declare  the  entire  lot  for 
hidemnification,  and  the  hidemnification 
payment  rate  on  "quota  peanuts"  shaQ 
be  45  cents  per  pound  or  the 
indemnification  value  as  hereinafter 
provided  for  "quota  peanuts,"  less  five 
cents  per  pound,  whichever  is  lower, 
plus  other  applicable  costs  authorized 
heretofore,  and  the  indemnification 
payment  for  "additional  peanuts"  shall 
be  the  indemnification  value  for 
"additional  peanuts"  as  hereinafter 
provided  for  "additional  peanuts,"  less 
three  cents  per  pound,  plus  other 


audioriaed 


applicabis 
heretofoi<o»*  ** 


(m)  *  '  • 

{!)***  l^pon  a  determination  of  the 
Committee,  confirmed  by  the 
Agricultural  Markethig  Service. 


7CFIIPart196i 

I 
AfMlyilng  Cra«tNaMto  and 
Grwluatioo  of  Borrawvra 

t  Farmers  Home  Adnunistration, 


FutAnmon,  there  wUl  be  bo  adverse 
effects  oo  competition,  employment 
investment  productivity,  innovatfoa,  or 
on  die  abUity  of  United  States  based 
enterprises  to  compete  with  foreign 
based  enterprises  m  domestic  or  import 
markets.  TTris  action  is  not  expected  to 
substantidly  affect  budget  ouday  or 
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subpart  V,  lUo  pfopam  Is  exdndsd 
fiom  the  scope  of  Execathrs  Order  12372 
which  reqajres  fartetgovemmental 
consultation  wltfa  Stete  sad  local 
officials. 

Environmental  taqiact  Statement 

This  document  has  been  reviewed  in 
accordance  widi  7  CFR  part  1940 


.-1 &  g^    tna 


••  f* 


must  continne  with  thefr  farming 
operatiaas  to  be  consMsred  as 
graduated.  ' 
(c)  Graduation.  Other  Programs.  The 

ftayment  in  full  oif  all  FlnHA  Insured 
nana,  before  maturity,  by  refinancing 
widi  odier  credit  sources.  Graduated 
hoasing  borrowers  must  continne  to 
hold  tide  to  die  property. 


factor  on  an^e  FmdI^  Hoasing 
borrowBEB.  ~ 

(il)  For  Gomnnmity  Programs  except 
for  Dasiness  and  ludusliy  loans  which 
are  bandied  by  the  Bti  CUef^  the 
District  Director,  oebig  die  Rural 
Conmranity  Fatuities  Treddng  System 
(RCFTS)  wUl  generate  a  list  by  June  1  of 
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hsretofora** 

•       •       •       •       • 

(m)  •  *  • 

(1)  *  *  *  Upon  a  determination  of  the 
Coinunittee,  confirmed  by  the 
Agricultural  Maiketing  Service, 
authorizing  rejection,  such  peanuts,  and 
title  thereto,  if  passed  to  the  buyer,  shall 
b«  returned  to  the  sella,  and  such 
peanuts,  after  successful  remilling  and/ 
or  blandiing.  shall  be  ddiv^ed  to  the 
buyer  to  satisfy  the  applicable 
contract*  *  * 

(2)  If  the  buyer's  or  receiver's  name  is 
shown  on  the  grade  certificate  prior  to 
the  time  of  the  aflatoxin  analysis  results, 
covering  a  lot  which,  upon  the  pretesting 
sampling  procedure  prescribed  in 
paragraph  [c)  of  the  Outgoing  Quality 
Regulation  (S  998.200),  exceeds 
Committee  requirements  for 
wholesomeness  as  to  aflatoxin.  such 
peanuts  shaEbe  offered  to  the  buyer  to 
satisfy  the  existing  applicable  contract 
and  the  buyer  shall  agree  to  accept  the 
peanuts  resulting  from  successful 
remilling  and/or  blenching  of  the 
rejected  lot  Altematlvriy.  the  seller 
may  re|4aoe  any  r^ected  lot  otpeanots 
with  anodier  lot  if  the  seller  elects  to  do 
sa 

(3)  *  *  *  Aportioaofdiecostsof 
aflatoodn  sampling  and  testing,  a» 
profvided  in  |  gB8.»0(G)(3),  shaQ  be  for 
the  account  of  the  bayer  and  the  buyer 
agrees  to  pay  such  costs. 

(r)  Any  handler  who  fails  to  remove, 
hold,  or  dispose  of  loose  shelled  kernels 
pursumit  to  paragraph  (d)(1)  of  the 
Incoming  Quality  Regulation  [i  998.100) 
or  paragr^h  (g)  of  this  Outgoing  Quali^ 
Regulation  (t  008.200)  shall  be  ineligible 
for  any  indemnification  payments  until 
such  condition  or  conditions  are 
corrected  to  the  satisfaction  of  the 
Committee  and/or  any  complaints  of 
violations  made  by  the  Committee  to  the 
Secretary  are  resolved. 
•        •        •       *        * 

(x)  The  indemnificatian  value  for 
"additional  peanuts'*  shall  be  equal  to  45 
percent  of  either  46  cents  per  pcnmd  or 
the  established  indemnification  value, 
per  category,  of  "quota  peanuts," 
whichever  is  lower. 


Dated:  jTihy  11.  Iflm. 
WUnam  F.  Doj^ 

Acting  Deputy  Director.  Fruit  and  Vegetable 
Division. 
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AiMilyilwg  Cnm  WMd>  and 
Qraduatioa  of  Bwfowvr* 

AOCNCV:  Farmers  Home  Administration, 

USDA. 

ACnow;  Proposed  rule. 

tUMMAllv:  Farmer*  Home 
Administration  (FmHA)  proposes  to 
amend  its  regulations  cm  tin  graduation 
of  single  family  housing,  farmer  program 
and  community  program  borrowers. 
This  action  is  taken  to  further  define 
criteria  by  which  a  borrower  is 
automatically  selected  for  review  of 
eligibility  for  graduation,  including  only 
program  borrowers  and  eliminating 
borrowers  who  are  under  an  approved 
liquidation  plan,  an  additional  payment 
agreement  bankruptcy  or  moratorium 
deferral,  or  have  received  debt  write- 
down within  the  past  3  fiscal  years,  or 
who  are  limited  resource  borrowers, 
lliese  borrowers  are  now  eliminated  by 
manual  screening.  The  intended  effect  is 
to  increase  the  efficiency  of  the 
graduation  program  by  improving  the 
automatic  selection  (^  borrowers  and 
minimiging  manual  screening. 

OAIV:  September  17, 199a 
Jtuumiwi  Submit  written  comments 
in  duplicate  to  the  Office  of  the  Chief. 
Directives  and  Forms  Management 
Brandt  Fanners  Home  Administration, 
U.S.  Department  of  Agriculture,  Room 
6348.  South  Agriculture  Building, 
Washington.  DC  20Z50.  All  written 
comments  will  be  available  for  public 
inspection  diiring  regular  work  hours  at 
the  above  address. 
MM  FmrmEM  information  contact 
Luda  A.  McKinney.  Loan  Spedalist 
Servidng  Branch.  Single  Family  Housing 
Servicing  and  Property  Management 
Division,  Farmers  Home  Administration. 
U.S.  Department  of  Agriculture.  Room 
5309,  South  Agriculture  Building,  14th 
Street  and  Independence  Avenue  SW., 
Washington.  DC  20250.  telephone  (202) 
382-1452. 

•upplementary  informatknc 
Classification 

This  action  has  been  reviewed  under 
USDA  procedures  in  Departmental 
Regulation  1512-1,  which  implements 
Executive  Order  12291  and  has  been 
determined  to  be  "nonmajor"  since  die 
annual  effect  on  the  economy  is  less 
than  $100  million  and  there  will  be  no 
significant  increase  in  cost  or  prices  Cor 
consumers,  individual  industries. 
Federal  State  or  local  government 
agencies,  or  geographic  regions. 


FuHfaarmort,  there  will  be  bo  advene 
effects  on  competition,  employment 
investment  productivity,  innovation,  or 
on  tbe  ability  of  United  States  based 
enterprises  to  compete  with  forei^ 
based  enterprises  in  domestic  or  import 
markets.  This  action  is  not  expected  to 
substantially  affect  budget  outlay  or 
affect  more  than  one  agency  or  to  be 
controversial  The  net  result  is  to 
provide  better  service  to  rural 
communities. 

Background 

By  Odober  1  of  each  year  the  FmHA 
Ffaiance  Office  issues  an  automatically 
generated  Ust  of  single  family  housing 
and  farmer  program  borrowers  who 
meet  established  criteria  to  be 
considered  for  graduation.  Local  FmHA 
servicing  offidals  then  screen  the  list 
and  eliindnate  nonprogram  borrowers, 
who  are  not  required  to  graduate,  and 
borrowers  who  are  not  financially  able 
to  graduate.  Other  borrowers  eliminated 
from  the  list  by  manual  screening  arc 
borrowers  who  are  undw  an  approved 
liquidation  plan,  in  bankruptcy,  under  a 
moratorium  or  deferral  or  who  have 
received  debt  write-down  Mrithin  the 
past  3  fiscal  years,  (deferment).  Rural 
Housing  borrowers  under  an  additional 
payment  agreement,  or  limited  resource 
borrowers.  Except  for  borrowers  who 
are  not  finandally  able  to  graduate,  the 
borrowers  now  eliminated  by  manual 
screening  can  be  identified  through 
FmHA  automated  systems,  therefore, 
they  can  be  automatically  eliminated 
from  the  graduation  list  to  simplify  the 
selection  and  the  screening  process. 

A  requirement  for  review  of  hnured 
Business  and  Industry  loans  and 
additional  actions  by  certain  FmHA 
staff  has  been  added  as  well  as  editorial 
changes. 

Programs  Affected 

The  affected  programs  are  Usted  in 
the  Catalog  of  Federal  Domestic 
Assistance  under  No.  10.404 — 
Emergency  Loans.  No.  10.406— Farm 
Operating  Loans,  No.  10.407 — ^Farm 
Ownership  Loans.  No.  10.410— Low 
Income  Housing  Loans  (Section  502 
Rural  Housing  Loans),  No.  10.416  SoU 
and  Water  Loans  (SW  Loans).  Na 
10.417— Very  Low  Income  Housing 
Repair  Loans  and  Grants,  Na  ia41fr— 
Water  and  Waste  Disposal  Loans.  Na 
10.421— Indian  Tribe  and  Tribal 
Corporation  Loans.  No.  10.422— Business 
and  Industrial  Loans,  and  No.  10.423— 
Community  Facilities  Loans. 

Intetgovemmental  Consultation 

For  tha  reasons  set  forth  in  die  Final 
Rule  related  Notice(s)  to  7  CFR  3015. 
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subpart  V,  tUa  program  Is  cxdnded 
from  the  scop*  of  Exeoattva  Order  12372 
which  reqajraa  taitatguvennBental 
consultation  wltfa  State  and  looal 
offidals. 

Environmantal  Impact  Statement 

This  document  has  been  reviewed  in 
accordance  widi  7  CFR  part  104a 
Subpart  G.  'Environmental  Program."  It 
is  tlw  determination  of  FknHA  &at  this 
adidn  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and 
in  acoOTdance  witii  Hie  National  Pdicy 
Act  of  1949.  PDbUc  Law  91-90,  an 
Environmental ImpadStatement is  not 
required. 

Regulatory  Flexibflily  Ad 

This  proposed  rule  has  been  revieered 
with  regard  to  the  requirements  of  tiie 
Regulatory  Flexibility  Ad  (5  U5.C  801- 
612)^  Tlu  undersigned  has  detomined 
■  and  certified  by  aigpatore  of  this 
document  that  this  mle  will  not  have  a 
significant  economic  faopad  on  a 
substantial  number  of  small  entities 
since  this  rulemaking  action  does  not 
directly  involve  small  entities  nor  does 
it  add  or  remove  any  authorities  which 
would  affed  small  entitiee. 

List  of  Subjects  in  7  (7R  Pert  19S1 

Loan  programs — agriculture.  Rural 
areas. 

Tlierefore,  as  proposed,  chapter  XVm 
of  title  7.  Code  <rf  Federal  Regulations,  is 
amended  as  follows: 

PART  19S1-6ERVIC1NG  AND 
COLLECnONS 

1.  The  authority  dtatioo  for  part  1951 
contiraies  to  read  as  foflows: 

Autiiarity:  7  U.S.C  1960;  42  U.S.C  14806  5 
U.S.C.  301: 7  CFR  2.23: 7  CFR  2.70. 

Sul)part  F-Analyilna  Credtt  NMde 
and  Graduation  of  Borrowers 

2.  Section  1951.252  is  amended  by 
redesignating  paragraphs  (c),  (d)  and  (e) 
as  (d).  (e)  and  (Q,  revising  paragraph  (b) 
and  adding  paragraphs  (c)  and  (g)  to 
read  as  foUows: 

{1951.252    DeflniUons 


must  continue  with  their  farming 
operatfont  to  be  conaldsred  as 
graduated.  ■ 
(c)  Graduation.  Other  Pngixuns.  The 

f>a;ment  in  full  of  all  FteHA  insured 
oana.  before  maturity,  by  refinandng 
widi  other  credit  sources.  Graduated 
hoasing  borrowers  must  continue  to 

hold  tide  to  tiie  property. 
•       •       •       •       * 

(g)  Graduation  does  not  indude  credit 
which  is  guaranteed  by  the  United 
States. 

3.  Section  1951.254  is  amended  by 
redesignating  paragraphs  (b)(2)  and 
(b)(3)  to  (b)(3)  and  (b)(4)  and  adding 
paragrafrfis  (aX3)  and  (b)(2)  to  read  as 
follows: 


(b)  Gradaatioa,  Farmer  PrograniM.  The 
payment  in  full  of  all  Farmer  Programs 
(FP)  loans  or  all  FP  loans  of  one  type 
(le.  all  loans  made  for  chattel  purposes 
or  all  loans  made  for  real  estate 
purposes)  by  refinancing,  with  otlier 
credit  sources.  A  kian  made  for  both 
chattel  end  real  estate  purposes,  for 
example,  an  1^  loan,  will  be  classified 
according  to  bow  the  majority  of  Ifae 
loan  funds  wera  e^qiended.  Booowers 


91981.254 

(a)  •  •  • 

(3)  Graduation  review  and  foDow-ap 
on'aill  inswed  Business  and  Industry 
loans. 

(b)*  *  • 

(2)  Meeting  with  lenders,  thot 
prfmarify  lend  in  the  Distrid  area,  to 
discuss  graduation  and  determine  their 
criteria  and  interest  in  refinandng 
Community  Program  aiul  Multiple 
Hoasing  borrowers. 

4.  Section  1951.261  is  amended  by 
revising  paragrei^  (b)  (1)  (i) 
introductory  text  (b)  (1)  (i)  (A),  (b)  (1) 
(U).  (b)  (1)  (iv),  (b)  (2).  (d)  (1)  and  addfaig 
a  new  last  sentence  to  paragraph  (d)  (3) 
and  revising  the  last  sentence  of 
paragrajrii  (d)  (4)  to  read  as  follows: 

11951201    QradMStionofFanHA 
borrowsra  to  oihsr  souress  of  credtt. 

•       •       •       •       • 

(bJ«*V 

(1)  *  •  • 

(i)  By  Odober  1  of  each  year  the 

Finance  Office  furnishes  the  County 

Office  a  list  of  active  program  borrowers 

who  are  to  be  considered  for  sraduation. 

(A)  For  Farmer  Program  and  Single 

Fandly  Housing  borrowers  the  list  will 

contain  the  names  of  borrowers  who 

meet  the  criteria  in  Exhibit  C  of  this 

regulation.  Farmer  Program  borrowers 

having  received  debt  write  down  within 

the  past  3  fiscal  years  wiD  not  be 

bicluded.  The  County  Siq>ervisor  will 

add  to  the  list  Fanner  Program 

borrowers  whose  finandal  condition 

h&s  substantially  fanproved,  except  for 

those  in  bankruptcy.  The  list  will 

contain  borrowers  who  have  been 

indebted  for  at  least  3  years  for 

Emergency  (EM)  and  Economic 

Emergency  (EE)  loans.  Operating  Loans 

(OL),  Farm  Ownership  (FO),  Soil  and 

Water  (SW)  and  Softwood  Timber  (ST) 

loans.  Length  of  time  cf  the 

indebtedness  will  not  be  s  deturmlniag 


factor  on  an^e  Funilf  Hoasiog 
boiiuwais. 

(ii)  For  Gonmnmity  Programs  except 
for  Dasiness  end  ludustiy  locms  wUdi 
are  hmided  by  die  Bti  CUei  the 
Distrtd  Director,  using  tiie  Rural 
Commonity  Padhties  Traddng  System 
(RCFTS)  will  generate  a  list  by  June  1  of 
each  year,  indicating  borrowers  who 
have  been  indebted  lot  at  leest  8  yews. 

(iv)  By  Odober  1  of  each  year,  fte 
County  Supervisor,  using  Management 
System  Cairds,  Will  prepare  a  gradaation 
review  list  indicating  borrowers  who 
have  been  indebted  for  at  least  8  years 
under  the  RL  Program. 

(2)  Borrowers'  names  witii  aH 
outstanding  loans  will  appear  on  tha 
graduation  review  lists  in  accordance 
with  the  following: 

(i)  For  Sin^  Family  Housing  and 
Fanner  Programs,  bonowers  are  fint 
selected  for  review  based  on  tha 
outstanding  k>an  with  the  earliest 
dosing  date.  The  graduation  review  lists 
compiled  in  odd-numbered  years  will 
indode  the  nemes  of  all  borrowers 
whose  oldest  outstanding  loan  was 
dosed  during  odd-numbaed  calendar 
years.  Tbe  same  procedure  wfll  appfy  to 
borrowers  whose  oldest  outstawfing 
loan  dosed  during  even-numbered 
calendar  years.  Chice  a  borrower  has 
appeared  on  the  graduation  review  list 
the  borrower  will  automatically 
reappear  on  the  list  every  2  years  unless 
screened  out  by  criteria  in  Exhibit  C 

(ii)  For  Community  and  Business 
Programs,  graduation  review  lists  wifl 
be  compiled  CD  the  basis  of  the  yeer  in 
wUdi  the  initial  k>an  or  transfer  vras 
dosed  Hie  graduation  review  lists 
conqiiled  in  odd-numbered  years  will 
include  die  names  of  ail  borrowers 
whose  loans  were  dosed  during  odd- 
numbered  calendar  years.  The  same 
procedure  will  apply  to  borrowers 
whose  foans  dosed  during  even- 
numbered  calendar  years. 

(ill)  If  the  servicing  official  or  County 
Committee  has  knowledge  of  any  oUier 
borrower  whose  finandal  circumstances 
have  changed  suffidendy  to  warrant 
consideration,  that  borrower  will  also  be 
indoded  in  the  graduation  review. 

(d)  •  •  • 

(1)  The  servidng  official  wiD  not 
review  borrowers  who  are  deerfy 
unable  to  meet  the  established  minimum 
leiuling  criteria  and/or  poUdes  set  forth 
pursuant  to  paragraph  (c)  of  this  sectiao. 

(3)*  *  *  Tenant  notification 
reqoirements  and  restrictiva  ase 
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provisioiit.  UiOiitliiied  in  1 1965^  of 
tliis  dia|rtBr  mnst  abo  be  addressed. 

(^*  *  *tf  die  borrower  is  eUminated 
faom  furdwr  review  due  to  an  inability 
to  meet  established  minimonr  lending 
criteria  and/or  policies  (see  paragraph 
(dKl)  of  diis  section),  specific  reasons 
wUl  be  included  in  the  borrower's  case 
file. 

DatMkA|idllM90a 
UVMMAanars. 

Adadniatiator,  Faimen  Home 

AdmituMtratioa. 

[FR  Doc  9fr-ia633  Filed  7-16-flO:  8:45  am] 
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MiNCV:  Agricultural  Marketing  Service, 

USDA. 

AcnON:  Notice  of  public  hearing  on 

proposed  rulemaking. 

SUMMAiiv:  This  hearing  is  being  held  to 
consider  proposed  changes  in  all 
Federal  milk  marketing  orders.  The 
proposals  concern  how  Class  I  milk 
prices  are  established  under  the  federal 
milk  order  system,  the  appropriate  price 
level  for  Class  II  milk,  a  uniform  system 
of  classifying  milk  according  to  how  it  is 
used,  and  the  treatment  of  reconstituted 
milk.  The  hearing  is  being  called  in 
response  to  certain  industry  concerns 
that  the  milk  pricing  system  needs  to  be 
reviewed. 

Two  issues  of  particular  significance 
are  Class  I  pricing  and  the  pricing  of 
reconstituted  milk.  Class  I  pricing 
proposals  range  from  eliminating  any 
regional  price  variations  of  increasing 
them  to  cover  the  full  cost  of 
transporting  fluid  milk  from  Wisconsin 
to  other  areas.  A  major  Midwest 
coalition  proposes  to  pool  part  of  the 
Class  I  value  on  a  national  basis  with 
additional  market  or  regional  Class  I 
values  established  to  reflect  more  local 
supply  and  demand  conditions.  Also, 
other  proposals  would  establish  several 
regional  points  across  the  country,  with 
a  Class  I  price  established  at  each  point 
from  which  other  market  prices  would 
be  established  on  the  basis  of 
transportation  costs. 

Proposals  on  reconstituted  milk  range 
from  eliminating  the  regulation  of 
reconstituted  nonfat  dry  milk  to  treating 
intermaricet  movements  of  reverse 
osmosis  concentrated  milk  in  the  same 
manner  as  such  movements  of  whole 
fluid  milk. 

DATES:  The  hearings  are  scheduled  as 
follows  (the  beginning  time  applies  only 
to  the  first  day  of  each  session;  other 
starting  times  will  be  announced  at  the 
hearing): 

1.  September  5-8. 199a  beginning  at  9 
a.m..  Eau  Qaire.  Wisconsin 

2.  September  7. 1990  (time  to  be 
announced  at  September  6  session), 
Eau  Qaire.  Wisconsin 


3.  September  10-19.  tgoa  beginning  at  1 
p  jn..  Minneapolis.  Minnesota 

4.  September  2a  199a  beginnhig  at  9 
a.m.,  St  Cloud.  Kfinnesota 

5.  October  1-6, 199a  beginning  at  1  p.m.,   - 

Syracuse,  New  Yorii 
e.  October  10-12. 199a  beginning  at  9 

a.m.,  Tallahassee,  Florida 
7.  October  15  to  close  of  hearing. 

beginning  at  1  pjn..  Irving.  Texas 
aoducsses:  The  hearings  will  be  held  at 
the  following  locations: 

1.  Eau  Claire— Ray  Wadis  Civic  Center. 
210  South  Farwell  Street.  Eau  Qaire. 
WI  54702-5148, 715/830-8014 

2.  Eau  Claire— Holiday  Inn  of  Eau 
Claire.  1202  West  Clairemont  Avenue, 
Eau  Claire,  WI  54702. 715/834-3181 

3.  Minneapolis— Lutheran  Brotheriiood 
Building,  First  Floor  Auditorium.  825 
Fourth  Avenue  South.  Minneapolis. 
MN  55415, 612/340-8578 

4.  St.  Qoud— St  Cloud  Civic  Center.  10 
4th  Avenue  Soudu  St  Cloud.  MN 
56301, 612/255-7272 

5.  Syracuse— Genesee  Inn  Executive 
Quarters,  1060  East  Genesee  Street 
Syracuse.  NY  13203. 315/476-2412. 
800/385-4663 

6.  Tallahassee— Holiday  Inn-University 
Center.  316  West  Tennessee  Street 
Tallahassee.  FL  32301, 904/222-8000 

7.  Irving-Holiday  Inn  Holidome,  DFW 
Airport  South,  4440  West  Airport 
Freeway.  Irving,  TX  75061. 214/399- 
1010 

At  each  session  of  the  hearing, 
witness  preference  should  be  accorded 
to  local  witnesses  who  do  not  plan  to 
attend  other  sessions  of  the  hearing.  It  is 
expected  that  those  witnesses 
representing  large  associations,  farm 
groups,  multiplant  handlers,  and  large 
government  agencies  will  present  the 
main  thrust  of  their  testimony  at  the 
longer  sessions  of  the  hearing  at 
Minneapolis,  MN..  Syracuse.  N.Y..  and 
Irving,  TX. 

FOR  FURTHER  INFORHATION  CONTACT. 
Richard  A,  Glandt  Marketing  Specialist 
USDA/AMS/Dairy  Division.  Order 
Formulation  Brandi.  Room  2968,  South 
Building,  P.O.  Box  9645a  Washington, 
DC  2009O-645a  (202)  447-4829. 
SUPPLEMENTARY  WFORMATKNC  This 
administrative  action  is  governed  by  the 
provisions  of  section  556  and  557  of  title 
5  of  the  United  States  Code  and, 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291. 
Prior  document  in  this  proceeding: 
Advance  Notice  of  Proposed 
Rulemaking:  Issued  Mardi  2a  199a 
published  April  3. 1990  (55  FR  12368). 
Notice  is  hereby  given  of  a  public 
hearing  to  be  held  at  die  places  and 
dates  listed  above,  wldi  respect  to 


iIHA 


i       .  v'V/        >   '  '    .. 


Pbdwal  Ragbter  /  Vol  55.  No.  137  /  Tuesday.  July  17.  1990  /  Proposed  Rules 


Co-op  Kfilk  Producers.  Plainview  Milk 
Products  Association.  Swiss  Valley 
Farms.  Co..  Wisconsin  Dairies 
Cooperative.  KGnnesota  Department  of 
Agriculture,  and  Wisconsin  Department 
of  Agriculture.  Thide  and  Consumer 
Protection: 
A-Z7:B-a;C-fi:D-l 


Proposal  No.  A-7 

Eliminate  the  Class  I  differential 
increases  whidi  were  included  in  the 
1985  Farm  Security  Act  or  establish  a 
imiform  system  of  determining  Qass  I 
differentials  which  would  be  fair  to  all 
dairy  iwoducers  in  Federal  orders. 

Prtmosal  No.  A-8 


Fad- 


108 
120 
126 
126 
138 
138 


C% 


UtllaRock.AR- 
Lubbocfci  TX..— . 

Dallas,  TX 

San  Angalo.  TX. 

B  Paaa  TX 

Afcuquarqua,  NM 


Oassl 


2.77 
2.44 
3.13 
2S9 
230 
2.3S 
2.35 


/  VoL  56.  No.  137  7  Toesday.  Jaly  17.  MOO  /  Proposed  Rsisa 


proposed  amendments  to  the  tentative 
marketing  agreements  and  to  the  orders 
regdatiug  the  handling  of  mUk  in  the 
New  England  and  other  mariceting 
areas. 

Hie  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricakioal  Marketing 
A^emeat  Act  of  1937.  as  amended  (7 
U.S.C  601-^74),  and  the  applicable  tvim 
of  practice  and  procedure  governing  the 
formulation  of  marketing  agreements 
aqd  marketing  orders  (7  CFR  part  900). 

The  purpose  of  the  hearing  is  to 
receive  evidence  with  respect  to  the 
econonyc  and  marketing  conditions 
which  relate  to  the  pn^Mised 
amendments,  hereinafter  set  fordi.  and 
any  appropriate  raodificatioos  thoeof. 
to  the  tentative  marketing  agreements 
and  to  the  orders. 

Actions  under  the  Federal  milk  order 
program  are  subject  to  the  Regulatory 
Flexibility  Act  (Pub.  L  06-354).  This  Act 
seeks  to  ensure  that  within  the  statutory 
authority  of  a  program,  the  regulatory 
and  information  requiremoits  are 
tailored  to  the  size  and  nature  of  small 
businesses.  For  die  purposes  of  the  Act 
a  dairy  farm  is  a  "small  business"  if  it 
has  an  annual  gross  revenue  of  less  than 
SSOaooa  and  a  dairy  products 
manufacturer  is  a  "small  business"  if  it 
has  fewer  than  500  employees.  Most 
parties  subject  to  a  milk  order  are 
considered  as  a  small  business. 
Aco(Rdingly,  interested  parties  are 
invited  to  present  evidence  on  the 
pn^ble  regulatory  and  informational 
impact  of  the  hearing  proposals  on  small 
businesses.  Also,  parties  may  suggest 
modifications  of  these  proposab  Ux  the 
purpose  of  tailoring  dieir  applicability  to 
small  businesses. 

Interiested  parties  who  wish  to 
introduce  exhibits  should  provide  the 
Presiding  Officer  at  the  hearing  with  at 
least  six  copies  of  sudi  exhibits,  and  if 
such  exhibit  is  a  publication  21  copies 
should  be  provided.  Also,  it  would  be 
helpful  if  additional  copies  are  available 
for  the  use  of  other  participants  at  the 
hearing. 

Proposals  that  would  provide  for 
pooling  Class  I  or  Class  n  differentials 
on  a  national  basis  raise  the  issue  of 
whether  the  hearing  evidence  will 
support  the  finding  required  by  section 
60ec(ll](A)  of  the  Act  as  weU  as 
comport  widi  section  60ec(ll)(C),  wfaidi 
read  as  follows: 

"(11)(A)  No  order  shall  be  issued 
under  this  section  which  is  applicable  to 
aD  productiott  areas  or  marketing  areas, 
or  both,  or  any  commodity  or  product 
thereof  iniless  the  Secretary  fi^ds  that 
the  issuance  of  several  orders  applicable 
to  die  respective  regional  prodiwtion 
areas  or  regicmal  marketing  areas,  or 
both,  as  the  case  may  be.  of  the 


commodity  or  product  would  not 
effectively  cany  out  the  declared  poliqr 
ofdiUtide. 

(C)  AH  orders  issued  under  diis 
section  wUch  are  applicable  to  the  same 
commodity  f>r  product  thereof  shall,  so 
far  as  practicaUe.  prescribe  such 
different  terms,  applicable  to  different 
production  areas  and  marketing  areas, 
as  the  Secretary  finds  necessary  to  give 
due  recognition  to  the  differences  in 
production  and  marketing  of  such 
commodity  or  product  in  sach  areas." 

List  of  Subjects  in  7  CFR  parU  1001-1138 

Milk  marketing  orders. 

The  audiority  citation  for  7  CPR  parts 
1001-1139  contmues  to  read  as  fbflowK 

Authodtr.  Sees.  1-li.  48  Stat  31.  a* 
amended:.?  U.S.C.  001-6^4. 

The  proposed  amendmento,  as  set 
forth  belows,  have  not  received  the 
approval  of  the  Secretary  of  Agricultara. 

Proponents  of  proposals  included  in 
this  notice  are  listed  alphabetically. 
Under  each  proponent's  name  are  listed 
die  propoeak  fatdudsd  in  this  notice. 
The  proposals  are  idestified  by  a 
combination  letter-number. 

Agri-Mark: 

A-17 
Central  Milk  Produoara  Coopantivo: 

B-«;  B-12;  D-7 
Conununity  Nutrition  Institute: 

C-« 
Congresaman  Toby  Rotli: 

A-4 
Dean  Foods  Company: 

A-14;  A-15 
Department  of  fustics: 

A-l;  A-2;  C-1 
Empire  Chetaa,  Inc.: 

B-3;B-12 
Fanners  Unkm  Milk  MaiketiBg  Cooparative: 
.    A-25:B-7;C-«;D^1 
General  Accountiag  Office: 

A-3;A-6;C-1 
Hersliey  Chocolate  USAj 

D-13 
Iowa  Dairy  Products  Association,  fate.: 

A-8 
Iowa  Fans  Bsraaa  Fadaratian: 

A-7;C-S 
Lamers  Dairy,  Inc.  Seeger's  Dairy.  Inc. 
Oberweis  Dairy,  Inc  Hansens  Dairy, 
Inc  and  Stoer  Dairy: 
A-13:I>n2 
Land  O'Lakea.  Inc.: 

A-26;  C-7 
Lifeway  Foods,  Ino: 

D-10 
Marigold  Foods,  Inc.: 

A-16;  A-90;  B-1 
David  Michael  Freepoft  Mimteaota: 

A-12;  D-4 
Mid-America  Dairymen,  Inc.: 

An22 

Milk  Industay  Foundation  and  International 
Ice  Cream  Asaodation: 
A-44:  B-3:  B-U 
Mdk  Marketing.  lac: 


A-«e  A-U(  A-tt:  A-«c  »-K  JMft  C-Ti  D- 
1:1^  IMl 
Minnasota  Pana  Bonaa  Fadafalion: 

A-7:C-a 
Maraingstar  Fooda.  Inc.  Aaerleana  Food^ 
Blue  BcD  Craamerlaa,  Inc.  The  Bordan 
Company.  Inc,  and  HygeU  Daliy 
ConqMoy: 
D-e 
National  Fanners  Organizatiao.  Inc.: 

B-e;D-7 
National  Milk  Producers  Paderatfoo: 

B-4:  B-12:  C-e;  D-B 
Nestle  Foods  Corporation: 

D-U 
NewToricOMM 
Association.  Incj 
B-3:  B-12 
North  Dakota  Mi&] 

and  North  Dakota  Daiqr  1 
Association: 
A-28 
Pennsylvaata  Famars  Union: 

A-9;B-« 
Prairie  Farms  Dairy,  Inc.: 

A-20:  A-21;  A-33;  A-35;  B-2 
Producers  Equalization  ConmfttM: 

A-11:  B-4:  B-U 
Rusk  County  Farm  Buieaa.  Ladysmifh. 
Wisconsin: 
A^29  ^ 

Senator  Rndy  Bosuhwiti: 

A-«;A-«C-1 
Senator  Robert  W.  Kastea,  |rj 

Ar4iC-t 

Randal  Stokat,  Carey.  Idaho: 

A-l:A-dbC-l 
Trade  Association  of  Proprietaiy  Halite  Imti 

Ar^B-l;C-10;D-e 
Tniaar's  Dairy: 

I>-« 
United  States  Chaesa  Makers  Assodatkm. 
American  Producers  of  Italian  Type 
Cheese  Association,  Wisconsin  Chaeaa 
Makers  Assodatioo  and  Ohio  Swiss 
CSieesa  Association: 
A-18;A-S2 
WeHs  Dairy: 

A-a 

WiaooBsin  Farm  Baraaa  Fedaiatfcn: 

The  following  dairy  and  farm 
organizations,  dairy  cooperatives,  and 
State  agencies  joindy  submitted 
proposals  as  indicated:  Minnesota 
Association  of  Cooperatives.  Minnesota 
Farmers  Union.  Minnesota  Milk 
Producers  Association.  Wisconsin  Faia 
Bureau  Federation.  Wisconsin  Fanners 
Union.  WisQonstai  Federation  of 
Cooperatives,  A-G  Cooperative 
Creamery,  Alto  Dairy  Cooperative, 
Associated  Milk  Producers,  Inc. 
(Morning  Glory  Farms  Rc^hm). 
Associated  Milk  Producers.  Iik.  (North 
Centi«l  RegionJ.  EDswordi  Cooperativa 
Creamery,  Farmns  Union  Milk 
Marketing  Cooperative.  First  District 
Association.  Glencoe  Butter  and 
Prodooe.  Lands  CTLakss,  locn 
ManitoarocliClk  Rredaoars  Oa-op. 
Midwest  Dairymen's  Co..  Milwaukee 
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OrdarNa 


132- 
134„ 
138- 
137_ 
iaa_ 


Pro- 


£48 
£00 
1.50 
2.S9 
2.36 


Proposal  No.  A^IB 
(a)  Amend  | 


.50(a)  of  die 


New  England.  New  Yoric-New  {ersey. 
Southern  Michigan.  Eastern  Ohio- 
Western  Pennsylvania.  Ohio  Valley, 
Indiana.  Chicago  Regional.  Central 
Illinois,  Southern  Illinois,  Louisville- 
Lexington-Evansville,  Upper  Midwest 

Vaitart\  Cr».ih  nalrnta    Rlarlr  Hilla   Inwn. 


,.S2(b}toreada8 


Revlsel 

foUoWK 

(b)  For  purposes  of  calculating  such 
adjustment  transfers  between  pool 
plants  shall  be  assigned  Class  I 
disposition  at  the  transferee-plant  only 
to  the  extent  that  125  percent  of  Class  1 
disposition  at  the  transferee  plant 
exceeds  die  sum  of  receipU  at  such 
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Co-op  Kflik  Prodncert,  Plainview  IXSk 
Products  Association.  Swiss  Valley 
Farms.  Co..  Wisconsin  Dairies 
Cooperative.  KGnnesota  Department  of 
Agriculture,  and  Wisconsin  Department 
of  Agriculture.  Tnde  and  Consumer 
Protection: 
A-27;B-8:C-«;D-1 

1 1  MIk  Prices  and  Related 


Proposal  No.  A-1 

That  the  Grade  A  differential  should 
be  eliminated  or  significantly  reduced. 

Pn^xjsal  No.  A-2 

That  die  distance  differentials  be 
eliminated  or  significantly  reduced. 

Proposal  No.  A-3 

Eliminate  the  Grade  A  differential 
from  ndlk  prices  under  all  Federal 
orders. 

Proposal  Na  Ar-4 

Eliminate  Class  I  price  differentials 
and  designate  not  fewer  than  four,  and 
not  more  than  eight  regions  in  the 
United  States  that  together  include  all 
geographical  areas  in  the  United  States 
that  are  subject  to  milk  marketing 
orders.  Hie  entire  geographical  area  that 
is  subject  to  a  sin^e  milk  marketing 
order  shall  be  included  in  a  single  region 
so  designated. 

(1)  Each  region  so  designated  shall 
consist  of  a  geographical  area  in  which 
less  than  60  percent  of  the  aggregate 
quantity  of  milk  of  the  highest  use 
classification  produced  is  consumer  for 
fluid  use. 

(2)  The  Secretary  shaU  designate  a 
single  site  in  a  milk  surplus  area  in  each 
such  region  and  shall  use  such  site  for 
purposes  of  determining  the  prices  to  be 
paid  to  producers  for  milk  produced  in 
such  region,  including  price  adjustments 
for 

(a)  Volume,  market,  and  production 
differentials  customarily  applied  by  the 
handlers  subject  to  the  order  involved; 
and 

(b)  The  grade  or  quality  of  the  milk 
purcliased. 

(3)  The  aggregate  amount  of  such 
adjustments  riiall  be  not  less  than  $1.12 
per  hundredwei^t  of  milk  having  3.5 
percent  milkf at 

Proposal  No.  AS 

Merge  the  present  structure  of  more 
than  40  orders  to  no  more  than  six 
regional  orders  of  equal  Class  I 
utilization^ 

Proposal  No,  A-6 

Eliminate  ^'f*""*^  differentials  for 
purposes  of  setting  Class  I  minimum 

prioes.      -  -v  ;-;:       •  -! -^^  -,  .  c.:': 


Proposal  No.  A-7 

Eliminate  the  Class  I  differential 
increases  which  were  included  in  the 
1985  Farm  Security  Act  or  establish  a 
uniform  system  of  determining  Class  I 
differentials  which  would  be  fair  to  all 
dairy  (voducers  in  Federal  orders. 

Proposal  No.  A-8 

Establish  a  uniform  system  of 
determining  Class  I  differentials  which 
would  be  fair  to  all  dairy  producers  in 
the  Federal  orders. 

Proposal  No.  A-0 

The  pricing  of  Class  I  (fluid)  milk 
should  be  tied  to  an  escalator  formida 
representing  the  cost  of  production  plus 
a  return  on  equity  as  well  as  a  true 
representative  figure  for  management 

Proposal  No.  A-10 

That  the  basic  formula  price  used  for 
Establishing  Class  I  prices  be  floored  at 
$10.60  in  all  markets. 

Proposal  No.  A-11 

Amend  f .51  and  similar 

provisions  in  all  other  Federal  orders — 
"Basic  Formula  Price"  by  changing  the 
final  sentence  to  read  as  follows: 

For  tlie  purpose  of  computing  Class  I 
prices,  the  resulting  price  shall  not  l>e  less 
than  $11.00. 

Proposal  No.  A-12 

The  Class  I  price  shall  be  a  minimum 
of  $1.00  more  than  the  Class  n  price  (the 
Minnesota-Wisconsin  series  price).  If 
enough  manufacturing  milk  cannot  be 
attracted  to  the  milk  marketing  orders 
nationally,  the  Class  I  price  differential 
must  be  raised  temporarily  to  attract 
more  milk.  The  Class  I  price  shall 
always  be  the  same  nationwide. 

A  transportation  differential  shall  be 
added  to  the  Class  I  price  nationally. 
The  differential  shaU  be  paid  into  a 
national  pooL  The  differential  shall  be 
used  to  pay  handlers  75  percent  of  the 
cost  of  hauling  milk  a  distance  of  more 
than  one  hund^d  miles  to  meet  their 
local  needs. 

Proposal  No.  A-13 

The  Class  I  milk  price  for  all  orders 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $0.75. 

\Proposal  No.  A-U 

The  Class  I  differentials  at  the 
indicated  locations  should  be  as  follows: 


Fed- 


106 
120 
126 
126 
138 
138 
138 


OH 


Little  Rock,  AR. 
LubtiORfc,  TX.~_ 


Dallas,  TX. 
San  Angelo,  TX. 

B  Pasa  TX 

Abuquarqua,  NM 
aoMS,NM 


Classl 
difleran- 


2.77 
2.44 
3.13 
2J9 
2.30 
2.35 
2.35 


Proposal  No.  A-15 

Change  the  Class  I  differentials  for 
Federal  Orders  97. 106, 108, 120. 126,  and 
138  to  tiie  same  Class  I  differentials  in 
effect  before  May  1. 1986  ($1.94,  $1.98. 
$1.94.  $2.42.  $2.32.  land  $2.35. 
respectively). 

Proposal  No.  A~16 

Amend  the  provisions  of  all  Federal 
milk  marketing  orders  to  adjust  Class  I 
differentials  to  the  following  levels 

(§ 50.  or  comparable 

paragraph.)  Delete  current 

J ,50(a)  of  each  such  part  and 

insert  the  following  new 
S .50(a): 

(a)  Class  I  price,  the  Class  I  price  shall 
be  the  basis  formula  price  for  the  second 

preceding  month  plus  $ .  as 

follows: 


Order  No. 

Pro- 
posed 

diffaiBn- 
lial 

•J                   _..„,.«« 

3.ee 

9 

3.53 

4 

3.47 

K                                    ,., 

3.06 

6    '                                   

3.58 

7 

3.06 

11 

2.77 

12 

3.88 

13                              , —     .. 

4.18 

10                                _    .            __„™„™.-... 

1.95 

32                __..       .~~          — —     .— — • 

2.22 

v\                      ,„ 

2.39 

OA                            „... 

2.54 

40 

2.29 

44 

2.04 

46                  »„— ..       .-     .._.....-._.....~.. 

2.39 

40                                „       .      '    _._........-.-.. 

2.22 

en                              

2.06 

64 

2.43 

2.29 

HA 

iai 

75 

76 

7B 

2.64 

2.09 

2.09 

03 

3.06 

M 

3.60 

OA                                      _.      _      . ™.. 

3.16 

97                                         

2.63 

flS 

iM 

fM                            ,'. 

2.39 

<n« 

2.67 

100                  ,,,..._ , — 

2.63 

120           ■ " 

2.49 

194 

\M 

12(1                                              

3.01 

131 

-■  -   ■  -   ■  -■. 

2A2 

Proposal  No.  A'-IB 
(a)  Amend  | . 


..52(b)  to  read  as 


Proposal  No.  A-17 

For  aU  Federal  milk  marketing  orders, 
amend  that  section  of  each  order 
entitled  "Class  prices  -  subsection  (a) 
Class  I  price"  to  include  the  following 
proposed  Class  I  differentials  to  be 
added  to  the  basic  formula  price  for  the 
second  preceding  month  in  place  of  the 
current  Class  I  differentials: 


Clasa  1  dHfererttial 

Order  Na 

Current 

Propoa- 

al 

1 

'2.52 

•3.62 

2 

■2.55 

*a46 

4 —            _       ~ 

3.03 

4.05 

6 ..      .         .„     

a58 
•3.08 

4.35 

7 ._ 

•3.80 

1 1  .™.__..„__..___™____~. 

2.77 

3.28 

12 

3.88 

4.70 

13 -    

4.18 

5.06 

30 ~. 

•1.40 

•1.71 

32.. ~.       . 

•1.92 

•2.33 

33 

•2.04 

•2.72 

36 -         

2.00 

2.68 

40 

'1.76 

'Z41 

44              .        „„._„   _.. 

•1.15 
Z11 

•1.68 

46 .... 

&50 

49 

2.00 

2.30 

50 

1.61 

1.95 

64 

1.92 
•1.75 

2.30 

65 

•i13 

68 _    

•1.20 

•1.29 

7  5  •  ••  •  •  1.1111,1,,,. M*  ■•••■  ••■»»• ... 

2.05 

Z6S 

76 

1.50 
1.55 
3.08 

1.96 

79 .    .    „ 

ia9 

83 

3.80 

94 

•3.85 
'3.28 

•4.55 

96 — _. 

'3.98 

87 

2.71 

3.40 

98 

2.52 

3.15 

99 ._ 

2.39 

'i77 

'       2.77 

^48 

2.92 

106 . 

'3.40 

108       

3.40 

120 — 

3.00 

124 

•1.90 

•2.53 

126 

•3.28 

•seo 

131 -    — 

2.52 

3.15 

132— .    

2.48 

3.20 

134  _.    .._. _ 

2.00 

2.63 

135..     „ . 

1.50 
a73 

1.55 

137.„..    -      

3.36 

136                            

'2.35 

'£96 

1^ , _ ^._' 

1.90 

2.53 

'  ■  Zona  21. 
«  201-210  miawna. 
•Nortt)  Canlrai  zona, 
•zonal. 


•Zona  3. 
'ZonaL 


..50(a)  of  the 


New  England.  New  York-New  Jersey. 
Southern  Michigan,  Eastern  Ohio- 
Western  Pennsylvania.  Ohio  Valley. 
Indiana.  Chicago  Regional,  Central 
Illinois.  Southern  Illinois.  Louisville- 
Lexington-Evansville.  Upper  Midwest 
Eastern  South  Dakota.  Black  Hills.  Iowa. 
Nebraska- Western  Iowa,  and  Greater 
Kansas  City  milk  orders  to  provide  a 
Class  I  differential  of  not  less  than  $2.30. 

(b)  Amend  location  adjustments,  as 
necessary,  in  milk  marketing  areas 
affected  by  the  foregoing  amendments  to 
Class  I  differentials. 

Proposal  No.  A-19 

Increase  the  Class  I  differentials  in  the 
Ohio  Valley,  Eastern  Ohio-Western 
Pennsylvania,  Louisville-Lexington- 
Evansville  and  Indiana  orders  as 
follows: 

In  S  1033.51(a)  change  $2.04  to  $3.24 
In  S  1038.50(a)  change  $2.00  to  $3.20 
In  {  1046.50(a)  change  $2.11  to  $3.31 
In  S  104950(a)  change  $2.00  to  $3.00 

Proposal  No.  A-20 

Amend  the  following  Federal  orders 
so  as  to  have  a  $2.00  minimum  Class  I 
differential: 

Pacific-Northwest  Southwestern  Idaho- 
Eastern  Oregon;  Great  Basin;  Western 
Colorado;  Black  Hills;  Nebraska- 
Western  Iowa;  Greater  Kansas  City; 
^  Eastern  South  Dakota;  Upper 
Midwest  Iowa;  Michigan  Upper 
Peninsula;  Southern  Michigan; 
Chicago  Regional,  Central  Illinois;' 
Southern  Illinois;  Indiana;  Ohio 
Valley;  and  Eastern  Ohio- Western 
Pennsylvania. 

Set  up  multiple  basing  points  at  the 
following  locations: 

Salt  Lake  City,  Utah;  Kansas  City, 
Missouri;  St  Louis,  Missouri; 
Indianapolis,  Indiana;  Columbus, 
Ohio;  and  Pittsburgh,  Pennsylvania. 

All  Federal  orders  south  of  a  basing 
point  would  generate  a  Class  I 
differential  based  on  a  formula  of  3 
cents  for  each  10  miles  from  the.closest 
basing  point  Plant  and  producer 
location  adjustments  would  not  be 
changed.  Indiana,  Western  Colorado, 
three  Northeastern  orders,  and  Eastern 
Colorado  wotdd  maintain  current  Class  I 
differentials.  This  proposal  would,  on 
simple  average,  increase  the  Class  I 
differentials  in  the  41  orders  by  40  cents 
per  hundredweight      v.  ,    ^ 

Proposal  No.  A-21 

Amend  the  appropriate  sections  of  all 
orders  as  follows: 


Revisel 

follows: 

(b)  For  purposes  of  calculating  such 
adjustment  transfers  between  pool 
plants  shall  be  assigned  Class  I 
disposition  at  the  transferee-plant  only 
to  the  extent  that  125  percent  of  Class  I 
disposition  at  the  transferee  plant 
exceeds  die  sum  of  receipts  at  such 
plant  from  producers  and  handlers 

described  in  f 9(c),  and  the 

volume  assigned  as  Class  I  to  receipts 
from  other  mdet  plants  and  unregulated 
supply  plants,  such  assignment  to  be 
made  first  to  receipts  of  fluid  milk 
products  from  pool  plants  at  which  no 
location  adjustment  credit  is  applicable 
and  then  in  sequence  beginning  with  the 
plant  at  which  the  least  location 
adjustment  would  apply. 

Revise  and/or  amend  § 44(a)(8) 

(i)  and  (ii) 
by  inserting  the  phrase  "and  bulk  fluid 
milk  products  from  another  order 
plant"  wherever  "unregulated 
supply  plant"  is  mentioned. 

Eliminate  S 44(a)(8)(iii)  and 

(12),  plus  parts  of  other  subsections. 

Proposal  No.  A-22 

Increase  the  Class  I  differential  in 
those  orders  presentiy  less  than  $2.00 
per  hundredweight  to  a  level  of  $2JX) 
per  hundredweight.  The  Orders  included 
in  the  proposal  are  Michigan  Upper 
Peninsula,  Southern  Michigan.  Chicago 
Regional.  Central  Illinois,  Southern 
Illinois.  Upper  Midwest  Eastern  South 
Dakota,  Iowa,  Nebraska-Western  Iowa, 
Greater  Kansas  City,  Southwestern 
Idaho-Eastern  Oregon,  Great  Basin,  and 
the  Pacific  Northwest 

Proposal  No.  A-23 

Reduce  the  Class  I  differential  for  the 
Nebraska- Western  Iowa  order  by  7 
cents  per  hundredweight  to  $1.68. 

Proposal  A-24 

Sub-proposal  No.  A-24-1— Class  I  Price 
Alignment 

The  min<n<"m  Class  I  price  differential 
shall  be  $2.00  per  hundredweight 

The  maximum  Class  I  differential  in 
any  Federal  order  shall  be  $3.75  based 
on  the  cost  of  processing  and 
transporting  dried  milk  powder  1400 
miles  from  Eau  Qaire,  Wisconsin,  to  the 
Southeastern  Florida  Federal  order 
market  (a  distance  of  1400  miles.) 

For  purposes  of  alignmg  Class  I  prices 
in  other  Federal  order  markets: 

a.  Divide  the  United  States  by  a  line 
extending  bom  the  western  border  of 
Minnesota,  southeasteriy  throu^  the 
western  border  of  Alabama. 
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b.  In  d»  Eastern  (East  o£  dividiiig  Uae) 
Zone,  the  Class  I  price  in  Federal  ocdBr 
markels  shaR  be  i&enased  from  die 
$2i»  Midwert  CUss  I  (USereBtial  by  25 
cents/200  aix  miles  fruB  Ea«  Qatra. 
WiacoBsiB.  Diataofie  sfaeU  be  conqmted 
frosdEaa  Clabe  t»  tke  priHiary  (baae) 

ni^rina  nnill<  in  AArk  PAdaPsl  toAgT.  Tlia 


Federal  orders  wiUi  the  sane  takeout 
amoimta  and  mraths,  and  tke  same 
payback  months. 

ffParta  A  andB  are  adopted,  the 
maximum  takeout  in  the  months  of 
December  through  June  shall  be  10  cents 
per  humkedwei^t  with  a  payback 
neriod  of  Auaust  throuoh  Ncvnnbec. 


(a)  Class  I  Price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month,  plus  $1.00. 

New  pcoviaions  are  needed  to 
establish  a  system  of  supply  balancing 
payments  and  credits,  transportation 
payments  and  credits,  and  supplemental 
miUc  oayments  and  credits. 
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producers  associated  with  a  single 
order. 

We  propose  the  elimination  of 
location  adjustments,  and  the  adoption 
of  hauling  credits  to  accomplish  this 
result  The  hauling  credit  program  would 
operate  as  follows: 

1    Tka  Marlrat  Affminiatrntnp  wniilH 


3.  Supplemental  milk  payments  would 
be  made  only  on  milk  of  such  transfers 
assigned  to  Class  L  Therefcue,  the 
incentives  to  secure  such  milk  decline  as 
maricetwide  Class  I  utilization  goes 
down. 

4.  In  the  same  month  that  the  Market 

AHminiatratnr  eatahliahea  the  balancino 


handler  transportation  credit  adjustment 
should  be  determined  at  the  hearing.) 

Part  B.  The  uniform  Class  I  base 
differential  shall  be  pooled  in  a  separate 
national  pool  to  generate  a  uniform 
minimum  blend  price  to  Grade  A 
producers. 

Part  C.  One  or  more  maiketing  areas 
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b.  In  A»Eutem  (But  of  dividiiig  Um) 
Zone,  the  Qsm  I  price  in  Federal  order 
ma^Bte  Shan  be  inenaaed  from  Ae 
$2X0  Kfidwert  CleM  I  (USereBtiri  by  25 
cents/200  aix  mile*  bom  Ee«  Qatre. 
WiflcoBiia.  DiataBBft  ^aU  be  conqmted 
froBiEao  C3abe  t»  tkc  prioMry  tbaae) 
pricing  poiak  in  eack  Fedval  order.  The 
resultii^  Claaa  I  pdoea  l^  xoaes  ate: 


Midwest. 
ZOOmilM. 
400iiiilM. 
tOOndtn . 


aoomfle*. 
1,000  mile*. 


UOOoiaw. 


txoo 

ZJS 
LSO 
Z.7S 

ijn 

3J0 
SLTS 


&  In  the  Western  fWest  <A  ^viding 
line)  Zone.  Qass  I  differentials  shall 
decrease  25  cents  per  htmdredwei^ 
per  200  miles. 


Sub-Proposal  Na . 
Transportation  Credits 

All  Fed«al  orders  shaB  have  ■ 
uniform  traaaportation  allowaoce  at 
credit  of  30  cents/hnndredwei^/lOO 
miles  for  interplant  movement  of  Class  I 
milk  within  and  between  cdl  Federal 
order  maiicets  reganMess  of  direction  of 
milk  moveai^d. 

Sub-ftoposal  No.  A-24-3— Supirfy- 
Dentand  Adjuster 

Adjust  Qass  I  diSerentials  equally 
and  simultaaeoosly  in  all  Federal  order 
rnflrVp**  January  1  of  each  year  based  on 
the  percentage  of  milk  production 
purchased  by  CCC  on  a  total  solids  milk 
eqaivalent  iMsis  the  prior  marketing 
year. 


Paroantag*  of  natioiMl 
production  purehHad  by  CCC  ki 


0-S. 


-10 
-2» 

-30 

-40 
50 


Sub-Proposal  Na  A-24-4— Seasonal 
Adjustments 

Provide  price  incentives  to  encourage 
producers  to  adjust  8^>ply  of  mUk  to 
demand  on  a  national  seasonal  basis. 

Part  A— Add  50  cents  to  all  Class  I 
differentials  in  the  six  shortest  U.& 
production  months  and  subtract  50  cents 
Cnnn  aH  Class  I  differentials  in  the  six 
highest  production  months 
simuHaneously  in  aSi  Federal  orders 
and/or 

Part  B— fawtttata  a  Locdsfville  (takeoot- 
payback)  plan  siawttaBeewsly  in  aH 


Federal  orders  with  the  sane  takeout 
amounts  and  niMiths.  and  the  same 
payback  months. 

ff  Parts  A  and  B  are  adopted  tfie 
maximum  takeout  in  the  months  of 
December  through  June  shall  be  10  cents 
per  hundredweight  with  a  paybadc 
period  of  August  through  Ncvenbec 

If  Part  A  is  not  adopted,  the  takeout 
shall  not  exceed  10  coita  per 
hondredweighL 

Proposal  No.  A-25: 

L  Description  of  Proposal 

Part  A.  Class  I  prices  in  each  maiket 
area  shall  consist  of  the  following 
components: 

1.  The  basic  formula  price  for  the 
second  preceding  mondi.  plus: 

2.  The  basic  Class  I  differoitial:  phis 
(The  basic  Qass  I  differential  amount 
should  be  $1.20  per  hundredweight  over 
the  basic  formula  price.) 

3.  The  Class  1  market  area  differential 
consisting  of:  (The  regional  utilization 
differential  will  be  calculated  as  the 
average  proportion  of  Grade  A  milk 
receipts  by  regulated  handlers  in  the 
zone  utilized  as  Class  I  in  the  preceding 
calendar  year  multiplied  by  the  factor  of 
$2.98  per  hundredweight) 

a.  "nie  handler  transportation  credit 
adjustment  (The  handler  transportation 
credit  shoold  be  established  on  the  basis 
of  the  costs  of  transporting  milk  to 
distributing  plants  within  the  marketing 
area  Ytom  ^e  monies  generated  with 
the  transportation  adjustment  ship{^ 
handlers  will  receive  a  $.002  p» 
hundredweight  per  mile  transportation 
credit  each  month  based  on  the  total 
Class  I  and  Class  D  sales  multiplied  by 
die  total  mileage  that  the  milk  is 
transported.) 

b.  The  producer  credit  adfostmenL 
fThe  producer  credit  ad^tment  should 
be  established  on  the  basis  of  the  Class  I 
utilization  in  the  specific  marketing 
area,  costs  of  {Hoduction  in  the  specific 
marketing  area  and  the  average  distance 
that  producer  milk  used  for  Class  I  is 
transported  to  Class  I  distributing 
plants.) 

Part  B.  The  uinfbrm  basis  Class  I 
differential  ^tall  be  poc^d  in  a  separata 
national  pool  to  generate  a  uniform 
itiininiiiiti  blend  price  to  Grade  A 
producers. 

Part  C.  One  or  more  mariceting  areas 
sheD  be  estaUisfaed  under  due  national 
Federal  arfHc  marketing  order  pool  for 
purposes  of  pricing  and  pooling  the 
Class  I  mvketing  area  differentiaL 

Proposal  No.  A-26 

Amend  the  Class  I  pricing  provisions 

of  aSi  orders  as  fbHowa:  f M 

Class  Prices. 


(a)  Class  I  Price.  The  Qass  I  price 
sluD  be  the  basic  formula  price  for  die 
second  preceding  month,  plus  $1.00. 

New  pcovisiona  are  needed  to 
establish  a  system  of  supply  balancing 
payments  and  credits,  transportation 
payments  and  credits,  and  supplemental 
milk  payments  and  credits. 

Supply  Balancing  Payments,  the 
supply  balancing  program  would  be 
estabUshed  as  follows: 

1.  The  Mariiet  Administrator  would 
select  the  month  in  which  he  expects  the 
peiceatage  of  imxlucer  milk  used  in 
Class  in  to  be  ^atest  This  would  be 
the  beae  month  for  calculating  balancing 
performance  and  for  making  balancing 
payments.  If  a  later  month  turns  out  to 
have  a  hi^ier  Class  III  utilization 
percentage,  then  the  Market 
Administrator  would  redo  his 
calculations. 

2.  Each  pool  handler  would  be 
assigned  a  "market  service  base",  equal 
to  his  deliveries  to  pool  distributing 
plants  during  the  base  month. 

3.  In  succeeding  months,  the  Market 
Administrator  would  compare  the 
volume  of  milk  delivered  by  each 
handler  to  pool  distributing  plants  to  his 
market  service  base,  ff  the  current 
deliveries  are  greater  than  the  base,  the 
Market  Administraior  would  make  a 
bal«icing  payment  to  the  handler. 

4  The  balancing  payment  out  of  the 
balancing  fond  would  be  $.50  per 
hondredweigbt  This  is  the  aiq>roxiBiate 
fixed  cost  of  maintaining  milk 
manufacturing  capacity. 

S.  During  the  base  month,  the  Maricet 
Acfaninistrator  would  estimate  the  total 
amount  of  balancing  pa3rment8  to  be 
made  in  the  succeeding  12  months  and 
the  total  amount  of  producer  milk  likely 
to  be  disposed  of  as  Class  I  milk  during 
the  same  12  months.  He  would  dien 
announce  a  balancing  assessment  to  be 
paid  by  handlers  on  producer  milk 
disposed  of  as  Class  I  milk  that  wouk) 
provide  a  sufficient  accumulation  of 
funds  to  pay  all  balancing  payments 
over  the  12HBonth  period,  and  provide 
an  adequate  reserve  to  cover 
unexpected  variations  in  receipts  and 
disbursements  from  the  balancing  fund. 

Hauling  Credits.  There  needs  to  be 
adequate  incentive  to  transport  milk 
wi^n  a  market  to  encourage  its 
availability  for  Class  I  use.  Ffistorically, 
location  adjustments  were  used  for  this 
purpose,  but  were  inadequate  in  recent 
years.  Since  we  propose  no  difference  in 
the  Class  I  prices  among  markets,  there 
is  likely  to  be  only  a  smaH  dtffierence  in 
uniform  prices  to  producers  in  nearby 
orders.  Therefore,  there  should  also  be 
only  small  differences  in  paymentr  to 
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die  party  responsible  for  shipping  the 
ndBi  fbr  85=40  percent  of  Its 
transportation  coats,  such  rata  to  be 
determhied  by  tbe  Secretary  based  upon 
the  evidence  adduced  at  the  national 
hearing. 


I^posalNo.  A-35 

I  Amend  die  buttarfat  diiferantial 
provisions  in  all  ordara  to  provide  diat 


.f  A/y.    A -91 


the  fantterfst  differential  for  the  month 
riiall  be  anaoanced  by  die  fifdi  of  the 
month.  All  prices  (Class  L  0,  ID,  and 
nnl&vm\  shall  ba  adiaated  by  sadi 


The  CUm  0  price  ahall  be  the  Claaa  I  prioa 
for  the  monA  minus  !_  If  the  Oaa*  VH  price 
for  the  month  exceeds  the  CUss  D  price,  the 
difference  will  be  added  to  the  Class  IT  price 
for  the  second!  precedfiig  montlL  The  intent 
of  the  proposal  is  to  subtract  from  the  Qass  I 
price  an  araooBt  ttmt  wouM  provide  a  Class  Q 
price  of  50  cents  over  the  basic  formula  price. 
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producers  associated  with  a  single 
order. 

We  propose  the  elimination  of 
location  adjustments,  and  the  adoption 
of  hauling  credits  to  accomplish  this 
result  The  hauling  credit  program  would 
operate  as  follows: 

1.  The  Mari(et  Administrator  would 
establish  a  hauling  credit  fund. 

2.  All  pool  Grade  A  milk  delivered  to 
a  pool  distributing  plant  would  be 
eligible  for  hauling  credits.  The  credits 
would  be  paid  to  the  handler 
respoiuible  for  the  milk  delivered  to  the 
distributing  plant 

3.  The  amoimt  of  the  hauling  credit 
would  be  $.035  per  hundredweight  per 
10  miles;  approximately  85  percent  of 
the  cost  of  transporting  tanker  loads  of 
milk.  This  provides  an  incentive  to 
direct  nearby  milk  to  distributing  plants. 

4.  The  payment  of  hauling  credits  for 
plant  transfers  woidd  be  based  on  the 
distance  from  the  supply  plant  to  the 
distributing  plant 

5.  The  payment  on  direct-shipped  milk 
would  be  based  on  the  distance  from  the 
nearest  producer  on  the  route  to  the 
distributing  plant.  Thus,  the  payments 
on  direct-shipped  milk  are  more 
favorable  than  on  plant  milk, 
encouraging  more  efficient  movements 
of  nulk. 

6.  In  the  same  month  that  the  Market 
Administrator  establishes  the  balancing 
assessment  he  would  also  establish  a 
balding  assessment 

7.  The  Market  Adminstrator  would 
estimate  the  total  amount  of  hauling 
credits  likely  to  be  paid  over  the  next  12 
months  and  calculate  the  amount  of 
assessment  needed  to  be  paid  by 
handlers  on  producer  milk  disposed  of 
as  Class  I  mdk  in  order  to  fund  such 
payments  and  provide  an  adequate 
reserve. 

Supplemental  Milk.  We  propose  the 
establishment  of  a  supplemental  milk 
fund  in  each  market  to  operate  as 
follows: 

1.  Any  handler  who  secures  Grade  A 
milk  for  Class  I  use  from  nonpool 
sources  is  eligible  to  receive  a 
supplemental  milk  payment 

2.  The  amount  of  payment  shail  be 
$3.00  per  hundredwei^t  plus  $i)35  per 
hundredweight  per  10  miles  of  distance 
between  the  origin  of  the  milk  and  the 
location  of  the  receiving  distributing 
plant  The  $3.00  is  the  approximate 
opportunity  cost  of  Grade  A  milk  in  a 
mUk  manufacturing  facility  in  the  fall 
months.  Most  ptvchasera  of 
supplemental  milk  in  the  fall  months  pay 
this  much  or  more  to  suppliers  to  seciu« 
the  release  of  such  milk.  The  1035  per  10 
iniles  coven  about  85  percent  of  the 
hauling  cost 


3.  Supplemental  milk  payments  would 
be  made  only  on  milk  of  such  transfera 
assigned  to  Class  I.  Therefore,  the 
incentives  to  secure  such  milk  decline  as 
maricetwide  Class  I  utilization  goes 
down. 

4.  In  the  same  month  that  the  Market 
Administrator  establishes  the  balancing 
assessment  he  would  also  establish  a 
supplemental  milk  assessment 

5.  The  Market  Administrator  would 
estimate  the  total  amount  of 
supplemental  milk  payments  likely  to  be 
made  over  the  next  12  months  and 
calculate  the  amount  of  assessment 
needed  to  fund  such  payments  and 
provide  an  adequate  reserve.  The 
assessment  would  be  paid  by  handlers 
on  producer  milk  disposed  of  as  Class  I 
milk. 

The  total  cost  of  Class  I  milk  to  a 
handler  would  be  the  total  of  the 
following: 

1.  Basic  formula  price  for  the  second 
preceding  month. 

2.  $1.00  Class  I  differential 

3.  Balancing  assessment 

4.  Hauling  assessment  . 

5.  Supplemental  milk  assessment 

Proposal  No.  A-27 

L  Description  of  Proposal 

Part  A.  Class  I  prices  in  each 
marketing  area  shall  consist  of  the 
following  components: 

1.  The  basic  formula  price  for  the 
second  preceding  month,  plus; 

2.  The  tmiform  Class  I  base 
differential;  plus  (The  Class  I  base 
differential  to  be  pooled  nationally 
provides  a  uniform  payment  to  all  Grade 
A  producers  for  the  needed  incentive  to 
produce  Grade  A  milk  and  hold  it  in 
reserve  for  fluid  use  priorities.  The  base 
differential  also  recognizes  that  fluid 
milk  is  sold  in  a  national  marketing 
system.  The  specific  base  differential 
amount  should  be  determined  at  the 
1990  national  hearing.) 

3.  The  Class  I  mariceting  area 
differential  consisting  of: 

a.  The  producer  credit  adjustment. 
(The  producer  credit  adjustment  should 
be  established  on  the  basis  of  Class  I 
use  relative  to  Grade  A  milk  supply  and 
other  factors  specific  to  a  marketing 
area.  Hie  method  for  establishing  the 
producer  adjustment  and  the  amount  of 
the  producer  adjustment  within  a 
marketing  area  should  be  determined  at 
the  hearing.) 

b.  The  transportation  credit 
adjustment.  (The  transportation  credit 
adjustment  should  be  established  on  the 
basis  of  the  costs  of  transporting  milk  to 
distributing  plants  within  the  marketing 
area.  The  method  of  establishing  the 


handler  transi>ortation  credit  adjustment 
should  be  determined  at  the  hearing.) 

Part  B.  The  uniform  Class  I  base 
differential  shall  be  pooled  in  a  separate 
national  pool  to  generate  a  uniform 
minimum  blend  price  to  Grade  A 
producera. 

Part  C.  One  or  more  maiketing  areas 
shall  be  established  for  purposes  of 
pricing  Class  I  milk  and  pooling  Class  I 
revenues. 

Proposal  No.  A-28 

1.  There  shall  be  seven  base  point 
areas  in  the  Continental  United  States 
for  determining  the  level  of  Class  I 
differentials  located,  as  follows: 
Boise,  Idaho 

Southern  Arizona  (approx  50  miles 

soudi  of  Ftioenix) 
Central  Texas  (approx  60  miles  SW  of 

Fort  Worth,  Texas) 
Eau  Clahe,  Wisconsin 
Nashville,  Tennessee 
North  Central  Pennsylvania 
Northern  New  Hampshire  and  Vermont 

2.  The  initial  Class  I  differential  for 
each  base  point  area  shall  be  as  follows: 


Boise,  Idaho.„ 
Southern  Arizona  ~.. 

Central  Texas »... 

Ean  Claire,  Wisconsin ... 
Nashville,  Tennessee . 


North  Central  Pennsyhrania 

Northern  New  Hampshire  and  Ver- 
mont  "~. ~. 


tlJO 
ZJBO 
2M 
IJM 
2M 
2.00 

2.50 


3.  A  location  differential  of 
approximately  10  cents  per 
hundredweight  for  each  100  miles 
distance  from  a  base  point  shall  be 
added  to  the  Class  I  differential.  Pricing 
points  within  individual  marketing 
orders  shall  continue  to  allow  for 
movement  of  milk  to  metropolitan  areas 
widiin  an  hidividual  marketing  order. 

4.  Each  base  point  area  may  estabUsh 
and  maintain  a  transportation  credit 
pool  to  pay  for  transportation  of  milk 
from  another  base  point  area.  The 
amount  and  times  when  a  transportation 
credit  will  be  paid  by  the  receiving  area 
shall  be  established  by  die  Market 
Administrator  based  upon  the  need 
wdthin  the  area  for  additional  Class  I 
milk. 

Proposal  No.  A-29 

Establish  a  system  of  multiple  basing 
pointa  for  the  purpose  of  determining 
Class  I  milk  prices. 

Proposal  No.  A-30 

For  all  Federal  milk  marketing  ordere 
establish  transportation  credita  for 
handlen  receiving  Class  I  or  Class  n 
milk  at  a  rate  which  would  compensate 


Proposal  No.  B~12  i 

Amend  aH  Federal  nrilk  marketing 
orders  so  that  the  announcement  of 

class  prices  (9 -53  in  most 

orders]  vrill  read  as  foDows: 

"The  market  administrator  shall  announce 
publicly  on  or  before  the  fifih  day  of  each 
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(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "fhdd  milk  prodnct" 
means  any  of  the  following  products  in 
fluid  or  frooen  form:  Milk,  skim  milk, 
lowfat  nulk.  milk  driidcs,  buttenailk, 
filled  milk,  and  milkshake  and  ice  milk 
mixes  containing  less  than  20  percent 

.     1  «•  a        t__  _i   _  -11 i. > *■ 


widi  added  nonfat  odlk  soUds, 
concentrated  or  raoonstitated. 

f .•SW* 


Remove  subparagra]A  (4)(Ui). 

This  proposal  would  expand  the  fluid 
milk  product  definition  in  all  orders  to 
include  concentrated  milk  In  bulk.  If 
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the  party  responaibie  for  shipping  the 
ndBL  for  85^«9  percent  of  its 
transportation  costs,  such  rate  to  be 
determined  Iqr  tbe  Secretary  based  upon 
the  evidence  adduced  at  the  national 
hearing. 

Proposal  Na  A-31 

That  a  producer  fall-prodoction 
incentive  program,  be  implemented  in.  all 
Federal  order  maricets.  "Hiis  proposal 
deducts  from  the  uniform  price  die  sum 
of  5  cents  per  hundredweight  on  all 
producer  milk  during  the  spring  or  flush 
months  (April.  May  and  June.)  He  fund 
created  by  these  deductions  would  be 
paid  back  to  producers  on  the 
production  of  in<fividual  producers 
exceeding  95  percent  of  their  production 
during  die  flush  production  period. 

PTX}po9^No.A-a2 

Amend  each  Federal  milk  marketing 
order  to  provide  for  a  seasonal  Incentive 
plan  inoviding  a  take-out  of  as  much  as 
45  cents  per  hnndtedwei^  frtun  the 
blend  price  daring  a  four-month  {teriod 
to  as  bttie  as  20  cents  per 
hundredweight  during  a  nine-month 
period,  and  a  pay-back  of  not  less  than 
60  cents  pet  buodredweight  each  month 
of  September  throu^  November. 

PnposaJ  No.  A-33 

Amend  all  Federal  orders  to 
incorporate  a  seasonal  production 
incentive  provision  to  read  as  follows: 
—Add  to  fi 80*(h)  and  (i)  to 

read: 

a.  Subtract  in  the  case  of  milk 


delivered  during  each  of  the  Bwokfas  of 
April,  May,  and  June,  an  mautaai  eqaal 
to  35  percent  of  the  Class  I  difierentid 
tines  peands  of  producer  milk,  provided 
that  such  ac^nstment  does  not  provide  a 
uniform  price  ^  k)catian  less  than  the 
Oasa  IB  price. 

b.  Add.  in  the  case  of  milkdehvered 
during  each  of  the  months  of  September, 
October,  and  November.  33  V^  percent  of 
the  total  anuoiit  siditracted  pursaant  to 
paragraph  (h)  of  this  sectkn; 

Proposal  No.  A-34 

For  all  Federal  milk  nnrketing  ordera. 

deleted  | XOa*  of  each  order. 

the  section  Under  Annoiinceinent  of 
Uniform  Price  and  Butterfat  Differential 
dealing  with  the  annoxmcement  of  the 
butterfat  differential  and  substitute  the 
following 

SectiDB  OZ.a— '"nn  DfSi  day  of  the  nionth, 
the  botterfat  differential  for  OassI  aadChas 
n  for  the  following  montlL 

*0r  tlie  appropriate  provision  related  to 
miwiBmieBloi  niebutlBHiBt  oiCTBfentiaL 


•Or 


Proposal  No.  A-35 

jaaaad  die  butterfat  difierantial 
provisioos  in  all  orders  to  provide  that 
tka  faattsfot  difiierciitlal  for  ^  month 
riiall  be  anaoenced  by  die  f^ft  of  the 
month.  All  prices  (Class  I  n,  m,  and 
uniform)  shall  be  adjusted  by  sodi 
diSerential  for  aacfa  ooe-tendi  percent 
butterfat  vanation  fraos  a  3.5  percent 
base  price  rounded  to  the  oeuest  one- 
tenth  coiL 

B— Class  H  Milk  Prfces  and  Related 
Issues 

Proposal  Na  B-1 

Amend  the  Class  II  price  provisions  of 
all  Federal  milk  marketing  orders 

(5 .50(bKl)  of  most  orders]  by 

changing  "10  cents"  to  "50  cents."  The 
Class  n  milk  needs  of  handlers  would  be 
recognized  in  setting  shipping 
requirements  for  supply  plants. 

Proposal  NaB^ 

Amend  all  Federal  orders  to  provide 
for  a  Class  II  differential  of  $1.7I>  less 
than  the  Class  I  differential,  provided 
that  the  minimum  Class  I  differential  is 
$24)0. 

Proposal  No.  B-3 

Delete  from  all  Federal  nuUi  marketing 
orders  the  appropriate  section  relating 
to  the  basic  Class  II  formula  price 

(S ,51(e)  in  most  orders)  and 

replace  the  appropriate  section  detailing 

die  Qass  D  price  (| .50(b))  in 

most  orders)  widi  the  following: 

From  the  effective  date  hereof  and 
thereafter  until  amended,  the  Class  Q  price 
shall  be  the  basic  formnla  price  for  the 
second  preceding  month  pins  $.10. 

Proposal  Na  B-4 

Amend  all  Federal  milk  mariietBig 
orders  that  have  three  classes  of 
utilization  by  deleting  the  appropriate 
section  relating  to  the  basic  Class  II 

formula  price  (I .51(a)  in  most 

orders)  and  replace  the  appropriate 
section  detailtog  the  Class  0  price 

(t 50(b)  in  most  orders)  with 

the  foUowing: 

The  Class  U  price  shall  be  the  basic 
formuia  price  for  the  second  preceding  month 
plus  90  cents.  For  any  moBth  that  the  Class  ID 
price  exceeds  the  annoimced  Class  D  price, 
that  diflerence  wiU  be  added  to  the 
calcalatioD  of  the  next  Class  n  price  to  be 
announced. 

Proposal  No.  B-6 

Amend  all  Federii^lV  marketing 
orders  havhig  three  classes  of  milk  by 
deleting  the  appropriate  sectioa  relating 
to  the  basic  Class  a  formula  pries 
(i  si(<*)  in  most  orders)  with 

die  foUowing: 


The  Class  n  price  shall  be  the  Claas  I  price 

for  the  monA  minus  S If  the  Class  III  price 

for  the  month  exceeds  the  Class  II  price,  the 
difference  will  be  added  to  the  Class  II  price 
for  the  seconds  preced&ig  montL  The  intent 
of  the  proposal  is  to  subtract  from  the  Class  I 
price  an  amoont  tiiat  would  provide  a  Qass  D 
price  of  SO  cents  over  the  basic  fDrraula  price. 

Proposal  Na  B-& 

Amend  sdl  Feder^  milk  orders  to 
establish  a  lutffbrra  national  Class  II 
price  of  the  basic  fcMmula  price  for  the 
second  preceding  mondi  plus  one  dollar 
($1)  per  handredweightr  but  in  no  event 
less  than  the  basic  formula  price  for  the 
current  month. 

Proposal  No.  B~7 

Amend  aR  Federal  milk  marketing 
orders  so  diat  the  Class  II  price 
differential  shaD  beestablfshed  to  equal 
the  basic  Class  1  d^rential  of  $1.20  per 
hundredwei^t  The  Class  n  price  shall 
be  equal  to  die  basic  forinula  price  for 
the  second  preceding  month  phis  die 
Class  n  di^tentiaL  Milk  shipped  for 
Class  n  piaposes  wotdd  be  granted  the 
same  pool  pkmt  performance  credits  as 
milk  shipped  for  Class  I  use.  Class  D 
revenues  would  be  po<rfed  on  a  national 
basis. 

Proposal  No.  B-8 

Amend  all  Federal  miEk  maiketing 
orders  so  that  die  Code  D  di^rential 
shall  be  estabHsbed  to  equal  the  Class  I 
base'  differential.  The  Class  D  price  shall 
be  equal  to  the  basic  formula  price  for 
the  second  preceding  mondt  pins  die 
Class  n  differential  The  Class  n  price 
differential  would  be  pooled  in  a 
separate  national  pool  or  by  market 
area. 

Proposal  Na  B-it 

The  Class  II  (manufactured  milk]  price 
shall  be  based  on  product  value. 

Proposal  Na  B-10 

Amend  all  Federal  milk  marketing 
orders  by  changing  the  last  sentence 
under  the  section  detaiUng  the  basic 

formula  price  provision  (S .51  in 

most  orders)  to  read  as  follows: 

For  the  purpose  of  computiiig  the  Class  I 
and  Class  a  price,  the  basic  formula  price 
shall  not  be  law  than  tlOJSa 

Proposal  Na  B-11 

Amend  all  Federal  mflk  marketing 
orders  by  chai^ag  die  last  sentence 
under  the  section  detailing  the  basic 

formula  price  provisions  (S .81 

in  most  orders)  to  read  as  follows: 


'Tor  die  pmpaae  of  oompBtteg  aaasB 
prices,  the  raaidliatpitos  shaU  net  be  lasi 
than  tllAX" 


Proposal  Nd  B-12 

Amend  aB  Federal  ndlk  maiketing 
orders  so  that  the  annotmcement  of 

class  prices  (9 53  in  most 

orders]  vrill  read  as  follows: 

'The  market  administrator  shall  announce 
pubUcly  on  or  before  the  fifth  day  of  eadi 
month  the  Class  I  and  Class  D  price  for  the 
following  monA,  and  die  Class  m  price  for 
the  preceding  month." 

C— Treatment  of  Raooastitoted  Mifli 

Proposal  Na  C-1 

Eliminate  &t)m  aU  Federal  ndlk 
marketing  orders  the  down-allocation 
and  compensatory  payment  provisions 
that  discourage  the  use  of  reconstituted 
milk. 

Proposal  Na  C-2 

Reverse  osmosis  skim  milk  shall  be 
treated  as  a  fluid  milk  product  under  the 
milk  marketing  program. 

Proposal  No.  C-3 

Milk  concentrates  that  are 
reconstituted  for  fluid  milk  uses  should 
be  treated  precisely  the  same  as  whole 
fluid  milk  widi  respect  to  ciassificatian 
and  pricing.  No  special  down-allocatioo 
requirements  or  compensatory  payments 
should  be  applied. 

Proposal  Na  C-4 

Concentrated  milk  uid  dried  milk 
ingredients  used  for  Class  I  prodhicts 
shall  be  considered  identical  to  whole 
fluid  milk  for  purposes  of  classiflcation 
and  pricing.  Traiuportatian  credits  to 
regulated  handlers  for  concentrated  milk 
and  dried  milk  ingredient  shipments 
shall  be  calculated  on  die  basis  of  die 
product  wei^t  eiqgesocd  on  a  wdiole 
milk  equivalent  basis;  diat  is,  on  dM 
basis  of  the  actual  weight  of  the  raw 
milk  before  concentration  or  drying. 

Proposal  Na  CS 

Fluid  milk  concentrated  by  reverse 
osmosis  and  subsequentiy  reconstituted 
and  sold  as  a  Class  I  product  shall  be 
allocated  to  use  classification  and 
priced  in  the  same  manner  as  fresh 
whole  milk. 

Proposal  No.  C-6 

The  milk  marketing  order  program 
should  provide  for  reconstituting  dry 
milk  powder  as  a  fluid  dairy  product 
that  wo\dd  be  priced  according  to  the 
value  of  its  dry  milk  c<mstitu«it  without 
requiring  a  payment  to  the  Class  I  pool. 

Proposal  No.  C-7 

Amend  tho  "Fluid  milk  product" 

definition  \ 

toreadaafoUowa: 


.U 


I 

(a)  Except  as  provided  in  paragraph 
(b)  of  diis  section,  "fhdd  milk  prodoct" 
means  any  of  the  following  products  in 
fluid  or  froEen  form:  Milk,  skim  milk, 
lowfat  milk,  milk  drinks,  buttenoilk, 
filled  milk,  and  milkshake  and  ice  milk 
mixes  containing  less  than  20  percent 
total  solids,  hiduding  any  such  products 
that  are  flavwed,  cultured,  modified 
widi  added  nonfat  milk  solids, 
concentrated  or  reconstituted. 

(b)  The  term  "fluid  milk  product"  shall 
not  include: 

(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened],  evaporated  or 
condensed  skim  milk  (plain  or 
sweetened),  foimolas  especially 
prepared  for  infant  feeding  or  dietary 
use  that  are  packaged  in  hermetically 
Sealed  glass  or  all-metal  containers,  any 
product  that  contains  by  weight  less 
than  6.5  percent  nonfat  milk  solids,  and 
whey;  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  spedflad  in  paragraph 
(a)  of  this  section  diat  is  in  excess  of  die 
quantity  of  skim  milk  in  an  equal  volume 
of  an  unmodified  product  of  tlie  same 
nature  and  butterfat  content 

Proposal  No.  C-8 

Concentrated  fluid  milk,  defined  as 
Grade  A  milk  from  which  water  has 
been  removed  through  evaporation  or 
membrane  reduction,  shall  be 
considered  identical  to  whole  fluid  milk 
for  purposes  of  classification  and  pricing 
under  the  national  milk  marketing  order. 
Transportation  credits  to  regulated 
handlers  for  concentrated  milk 
shipments  shall  be  calculated  on  the 
basis  of  the  product  weight  expressed 
on  a  whole  milk  equivalent  basis;  that 
is,  on  die  basis  of  the  actual  weight  of 
die  raw  milk  before  evaporative  or 
membrane  reduction. 

Concentrated  milk  should  be  priced 
on  a  wdiole  milk  equivalent  basis. 
Distributing  plants  should  also  be 
granted  transportation  credits  for 
concentrated  milk  on  a  whole  milk 
equivalent  basis. 

Proposal  Na  C-0 

Amend  all  orders  as  foUows: 

« ,16'    Fluid  mUk  product 


..15  in  most  orders) 


widi  added  nonfat  milk  soUds, 
concentrated  or  reconstituted. 

f i^OM* 


Revised  paragraph  (a)  to  read  as 
follows:  ■ 

'  (a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "fluid  milk  product" 
means  any  of  the  following  products  in 
fluid  or  frozen  form:  Milk,  skhn  milk, 
lowfat  milk,  milk  drinks,  buttermilk, 
filled  milk,  and  milkshake  and  ice  milk 
mixes  containing  lees  than  20  percent 
total  sobds,  h>rrhMi'"g  any  such  products 
that  are  flavored,  cultured,  modified 


Remove  subparagraph  (4)(lii). 

This  proposal  would  expand  the  fluid 
milk  product  definition  in  all  orders  to 
include  concentrated  milk  hi  bulk.  If 
adopted,  the  proposal  would  provide 
that  concentrated  milk  moved  in  balk 
between  Federal  order  markets  be 
classified  and  priced  the  same  as  similar 
movements  of  buQi  milk  diat  is  not 
concentrated 

Proposal  No.  C-10 

Intermarkct  shipments  of  regulated 
(pooled  and  priced]  condensed  and 
powdered  milk  shall  be  priced  and 
allocated  die  same  as  whole  milk  and 
whole  skim  milk  when  reconstituted  into 
fluid  milk  products  in  the  receiving 
market 

Until  the  powder  or  condensed  milk  Is 
reconstituted,  it  shall  be  inventoried  as 
Class  in  on  a  milk  equivalent  basis. 
When  reconstituted  into  fluid  milk 
products,  die  milk  equivalent  of  sudi 
powder  or  condensed  milk  shall  bo 
allocated  and  priced  as  Class  I  milk  in 
die  receiving  maricet  at  die  Qass  I 
utilization  percentage  of  the  receiving 
handler  or  mariiet  i^cfaever  is  lower. 
That  utilization  percentage  is  passed 
back  to  the  shipping  market  and 
handler. 

Unregulated  powder  or  condensed 
milk  would  be  subject  to  down 
allocation  and  compensatory  payment 
provisions. 

D— Product  aasstfirati<m 

Proposal  No.  D-1 

Amend  all  Federal  milk  marketing 
orders  by  esUblishing  dues  classes  of 
milk  uses  with  uniform  product 
definitions  within  each  class. 

Proposal  No.  D~2 

Amend  all  Federal  milk  maiketing 
orders  to  provide  for  only  two  dasses  of 
milk  uses  as  follows: 

(a)  Class  I  to  taichide  all  fluid  milk 
products  and  all  "soft"  products  such  as 
ice  cream  mixes,  ice  milk  mixes,  cottage 
cheese  and  yogurt 

(b)  Qass  n  to  indude  all  "hard" 
products,  such  as  butter,  powders  and 
cheeses. 

(c)  Assuming  only  two  dasses  of  milk 
utilization,  die  Class  II  price  will  bo  die 
basic  formula  price. 


'  Or  othar  itmikr  Mctloa  as  aiiprayriala. 


PnposalNaD^ 

Amend  all  Federal  milk  maiketing 
orders  so  that  all  markets  classify 
ending  packaged  inventory  in  the  dass 
of  ultimate  use  of  the  product 

Proposal  NaD^ 


^  (iii)  Any  concentrated  milk  product  in 
bidk.  fluid  fxam  odier  dian  that  used  to 
produce  a  Class  in  product; 

(iv)  Frozen  cream; 

(v)  Custards,  pud^tii^s,  biscuit  and 
pancake  mixes,  coatings,  batter  and 
similar  like  products  and  yogurt;  and 
.  fvil  Formulas  esoedally  prepared  for 


mixes  (or  bases]  contaiidng  20  percent 
or  more  total  solids,  frozen  desserts  and 
frozen  dessert  mixes.  The  Class  11(a) 
price  would  be  the  basic  formula  price 
for  the  second  preceding  month  plus  10 
cents. 

Proposal  No.  D-10 
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(vi)  Mfflc  diocolato  «d  die  milk 
diooolato  component  of  odier  products; 

(vii)  Any  otbR  dairy  product  not 
otherwise  specified  in  this  section. 

Proposed  by  die  Dairy  Divisfon, 
Agiicuteiial  Marititfing  Servico 

Proposal  Na  E-1 


MJIMMIIV;  The  NudeoT  Regalatory 
CommiioiiA  is  proposing  to  issue  a  rule 
that  wmdd  establish  die  requirements 
that  an  applicant  for  renewal  of  a 
n  J*-! 3ar  power  plant  operating  Ucense 
must  meet  die  information  diat  uuist  be 
submitted  to  die  NRC  for  review  so  diat 
the  agency  can  determine  whether  those 
rennirmnenta  have  in  fact  boon  met  and 
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Vn.  Environmwrtsl  Impact 
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IX.  Regnktoiy  Aaaljrsis. 

X.  RevnlatoiyTiexMity  Act  CcrtlAcatlaa. 

XI.  Non- Apphcabihqr  of  Backfit  Rule. 
L  Introductkia 

The  Atomic  Eneigy  Act  of  1964  (AEA) 
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Proposal  No.  D^ 

Amend  all  Federal  milk  maiketing 
orden  lo  that  iD  markets  classify 
ending  packaged  inventory  in  the  class 
of  ultimate  use  of  the  product 

Proposal  No.  D-A 

Amend  all  Federal  milk  marketing 
orders  sodi  that  all  milk  used  to  produce 
sh<»t-shelf  life  products  would  be 
considered  Qass  1:  all  other  mSk  would 
be  considered  Qass  D.  The  M-W  price 
repOTted  by  the  Naticmal  Agricultural 
Statistical  Service  would  be  the  Class  II 
price. 

Proposal  Na  DS 

Amend  all  Federal  milk  marketing 
orders  such  that  all  milk  will  be  priced 
at  Class  I  with  die  exception  of  cheese 
over  90  days  old.  cheddar  cheese,  butter, 
powder,  condensed  and  evaporated 
milk. 

Proposal  Na  DS 

Amend  all  Federal  milk  marketing 
orders  so  that  Class  D  skim  milk  and 
butterfat  would  be  that  milk  used  in 
fluid  milk  associated  products  which 
normally  follow  the  same  distribution 
channels  of  commerce  as  fluid  milk. 
Bulk  fluid  milk  (whole  or  condensed] 
(sweetened  or  unsweetened)  and  cream 
products  disposed  of  to  commerical  food 
processing  establishments 
(confectioners,  bakers,  food  ingredient 
manufacturers)  would  be  dassifled  as 
Class  m. 

Proposal  Na  D-7 

Amend  all  Federal  milk  marketing 
orders  by  adopting  a  uniform  Class  II 
product  dassificabon.  Class  II  milk  shall 
be  all  skim  milk  and  butterfat 

1.  Disposed  of  in  the  form  of  a  fluid 
cream  product  eggnog.  and  any  product 
containing  a  6  percent  or  more  nonmilk 
fat  (or  oil]  that  resembles  a  fluid  cream 
product  or  eggnog,  except  as  otherwise 
provided  for  at  Qass  nl 

2.  In  packaged  inventory  at  the  end  of 
the  month  of  the  products  spedfled  in 
paragraph  1  above. 

3.  In  bulk  and/or  diverted  fluid  and 
concentrated  milk  products  or  fluid 
cream  products  that  is  used  as  an 
ingredient  for  further  processing  in  a 
plant  or  commerical  food  establishment 
producing  food  products  and  from  which 
there  is  no  disposition  of  fluid  milk  or 
fluid  cream  products,  other  than  those 
received  in  consimier-type  packages. 

4.  Used  to  produce: 

(i]  Cottage  cheese,Mowfat  cottage 
cheese,  and  dry  curd  cottage  cheese; 

(ii)  Milkshake  and  ice  milk  mixes  (or 
bases]  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes; 


L  (iii)  Any  concentrated  milk  product  in 
bulk,  fluid  form  odier  than  that  used  to 
produce  a  Class  m  product; 

(iv)  Frozen  cream; 

(v]  Custards,  puddings,  biscuit  and 
pancake  mixes,  coatings,  batter  and 
similar  like  products  md  yogurt;  and 

(vi)  Formulas  espedafly  preptued  for 
infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass 
all-metal  containers. 

Proposal  Na  D-a 

Amend  all  Federal  milk  marketing 
orders  by  adopting  the  following 
description  of  Class  II  milk  in  the 
dasses  of  utilization  section 
(9 .40(b)  of  most  orders): 

(b)  Qass  n  milk.  Class  II  milk  shaU  be 
all  skim  milk  and  butterfat 

(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product  eggnog.  and  any  product 
containing  6  percent  or  more  nonmilk  fat 
(or  oil)  that  resembles  a  fluid  cream 
product  or  eggnog,  except  as  otherwise 
provided  for  in  paragraph  (c)  of  this 
section; 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified  in 
paragraph  (b)(1)  of  ths  section; 

(3)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of  to 
any  commerdal  food  processing 
establishment  (other  dian  a  milk  or 
filled  milk  plant)  at  which  the  fluid  milk 
products  and  fluid  cream  products  were 
used  as  ingredients  in  food  products 
(other  than  milk  products  and  filled 
milk)  and  from  which  there  is  no 
disposition  of  fluid  milk  products  or 
fluid  cream  products  other  than  those 
received  in  consumer-type  packages; 
and 

(4)  Used  to  produce: 

(i)  Cottage  cheese.  lowfat  cottage 
cheese,  and  dry  curd  cottage  cheese; 

(ii)  Milkshake  and  ice  milk  mixes  (or 
bases)  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes; 

(iii)  Plastic  cream,  frozen  cream,  and 
anhydrous  milkfat; 

(iv)  Custards,  puddings,  biscuit  and 
pancake  mixes,  coatings  and  similar 
1  batter  type  products  and  yogurt 
I     (v)  Formulas  espedaUy  prepared  for 
infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
all-metal  containers;  and 

(vi)  A  microparticulated  protein 
product  such  as  Simplesse. 

Proposal  No.  D-9 

Amend  all  Federal  milk  mariieting 
orders  such  that  if  the  Class  II  price  is 
increased,  create  a  separate  Class  n(a) 
milk  dassification.  Cla^s  U(a]  milk 
would  be  all  the  skim  and  butterfat  used 
to  produce  milkshake  and  i  :e  milk 


mixes  (or  bases)  contaiiiing  20  percent 
or  mom  total  solids,  favzen  desserts  and 
frozen  dessert  mixes.  The  Class  11(a) 
price  woidd  be  the  basic  formula  price 
for  the  second  preceding  month  plus  10 
cents. 

Proposal  No.  D-10 

Amend  all  Federal  milk  marketing 
orders  such  that  the  dairy  product 
known  as  "kefir"  be  classified  as  a 
Class  n  milk  product  or.  alternatively, 
dassify  yogurt  as  a  Class  I  product 

Proposal  No.  D-11 

Amend  all  Federal  milk  marketing 
orders  by  changing  the  appropriate 
paragraph  in  the  dassification  section  of 

Class  n  milk  (8 40(b)(3)  in  most 

orders)  to  read  as  follows: 

In  fluid  milk  products  transferred  or 
diverted  and  in  fluid  cream  products 
disposed  of  to  any  mamifacturing 
facility,  wholesale  or  retail  outlet  that 
uses  such  products  as  an  ingredient  in 
the  production  of  food  products. 

Proposal  No.  D-12 

Amend  all  Federal  milk  marketing 
orders  so  that  milk  used  for  milk 
chocolate  be  dassified  and  priced  as 
Class  in  miUc 

Proposal  No.  D-13 

Amend  all  Federal  milk  mariceting 
orders  by  changing  the  appropriate 
paragraph  in  the  classification  section  of 

Class  n  milk  (§ .40(b)(3)  in  most 

orders]  to  read  as  follows: 

In  bulk  fluid  milk  products  and  bulk 
fluid  cream  products  disposed  to  any 
commerdal  food  processing 
establishment  (other  than  a  milk  or 
filled  milk  plant)  at  which  food  products 
(other  than  milk  products,  fiUed  milk 
and  milk  chocolate  and  the  milk 
chocolate  component  of  other  products) 
are  processed  and  bom  which  there  is 
no  (fisposition  of  fluid  milk  products  or 
fluid  cream  products  other  ihan  those 
received  in  consumer-type  packages; 
and 

The  Class  in  milk  definition 

(§ ,40(c)  in  most  orders)  would 

also  be  changed  to  read  as  foUows: 

(1)  Used  to  produce: 

(i)  Cheese,  other  thui  cottage  cheese 
in  any  form; 

(ii)  Butter. 

(iii)  Any  milk  produd  in  dry  form; 

(iv)  Any  concentrated  milk  product  in 
bulk  form  that  is  used  to  produce  Class 
in  products; 

(v)  Evaporated  milk  or  condensed 
milk  (plain  or  sweetened)  in  a 
consumer-type  package  and  evaporated  ' 
or  condensed  skim  mUk  (plain  or 
sweetened)  in  a  consumer-type  package; 


(vi)  Mffl(  diocolate  «id  the  milk 
diooolate  component  (rf  odier  products; 

(vil)  Any  other  dairy  product  not 
otherwise  ^)ecified  in  this  sectioa. 

Proposed  by  the  Dairy  Divisioiw 
AgiiaJtural  MarkiOing  Servio 

Proposal  Na  E-1 

Make  such  changes  as  may  be 
necessary  to  make  all  marketing 
agreements  and  the  orders  conform  %vith 
any  amendments  thereto  that  may  result 
from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  orders  may  be  procured  bom  the 
Market  Administrators  or  bom  the 
Hearing  Qerk.  Room  1083,  South 
Building.  United  States  Department  of 
A^culture.  Washington.  DC  2025a  or 
may  be  inspected  there. 

Copies  of  the  transcript  of  testimony 
taken  at  the  hearins  will  not  be 
available  for  distribution  throu^  the 
Hearing  Clerk's  Office.  If  you  wish  to 
purchasie  a  copy,  arrangements  may  be 
made  with  the  reporter  at  the  hearing. 

From  the  time  fliat  a  hearing  notice  is 
issued  and  until  the  issuance  of  a  final 
decision  in  a  proceeding.  Department 
employees  involved  in  flie  decisional 
process  are  prohibited  from  discussing 
the  merits  of  the  hearing  issues  on  an  ex 
parte  basis  with  any  person  having  an 
interest  in  the  proceeding.  For  this 
particular  proceeding,  the  prohibition 
applies  to  employees  in  the  following 
organizational  units: 

Office  of  the  Secretary  of  Agriculture 

Office  of  the  Administrator. 
Agricultural  Marketing  Service 

Office  of  the  General  Counsel 

Dairy  Division.  Agricultural  Marketing 
Service  (Washington  offlce  only) 

Offices  of  all  the  Market 
Administrators 

Procedural  matters  are  not  subjed  to 
the  above  prohibition  and  oiay  be 
discussed  at  any  time. 

Signed  at  Washington.  DC.  on:  July  U, 

igga 

Daniel  Haley. 

Administrator 

[PR  Doc.  90-16626  Filed  7-.l»-0a  8:46  am) 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parts  2, 50i  and  64 

RiN3150-AD04 

Nudear  Povvar  Plimt  Ucanaa  Ranawal 

AOBicv:  Nudear  Regulatory 

Commission. 

action:  Proposed  rule.  ^ 


r.  The  Nudear  Regalattwy 

Commissioia  is  proposing  to  iesoe  a  rule 
that  wrndd  establish  the  requirements 
that  an  applicant  for  renewal  of  a 
n  j'^!  ?ar  power  plant  operating  Ucense 
must  meet  ^  information  that  must  be 
submitted  to  the  NRC  for  review  so  that 
the  agency  can  determine  whether  those 
requirements  have  in  fact  bean  met  and 
the  application  procedures.  This 
proposed  rule  will  inform  nodear  power 
plant  Ucensees  of  necessary 
requirements  for  renewing  operating 
licenses. 

dates:  The  comment  period  expires 
October  IS,  1990.  Comments  received 
after  this  date  will  be  considered  if  it  is 
practical  to  do  so,  but  the  Commission  is 
able  to  assure  consideration  only  for 
comments  received  on  or  before  Ais 
date. 

ADDRESSES:  Comments  may  be  sent  to 
the  Secretarv  oi  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  hand-delivered  to  One  White  Flint 
North.  11555  Rockville  Pike.  Rodcville. 
MD  20852,  between  7:30  am  and  4:15  pm 
Federal  workdays.  Copies  of  comments 
received  may  be  examined  at  the 
Commission's  Public  Document  Room  at 
2120  L  St,  NW.  (Lower  Level], 
Washington.  DC.  between  the  hours  of 
7:45  am  and  4:15  pm  Federal  workdays. 

FOR  FURTHER  INFORMATION  CONTACT 

George  Sege,  Office  of  Nudear 
Regulatory  Research.  U.S.  Nudear 
R^ulatory  Commission.  Washington. 
DC  20555.  Telephone:  (301)  492-3917. 
SUPPLEMENTARY  INFORMATION: 
L  Introduction, 
n.  Background. 
DL  Proposed  Action. 
IV.  Principal  Issues. 

a.  Regulatory  Plillosophy  and  Approach. 

b.  Current  licensing  Basis. 

c.  Aging  Management 

d.  Nature  of  License. 

e.  Latest  Date  for  Filing  Renewal 
Application.  th«  Timely  Renewal 
Doctrine,  and  Sufficiency  of  the  Renewal 
Application. 

L  Earliest  Date  for  Filing  AppUcations. 
g.  Renewal  Term. 

h.  Effective  Date  of  Renewed  License. 
L  Content  of  Application— 'Tedmical 

Information, 
i.  Environmental  Information, 
k.  Backfit  ConsideratioDS. 
.  L  Hearings, 
m.  Report  of  the  Advisory  Committee  on 

Reactor  Safeguards, 
n.  Rmaiywicy  Planning  Considerations. 
o.  Flant^sical  Security  Considerations, 
p.  Operator  Ucensing  Considerations, 
q.  Finandal  Qualification  Conslderatioas. 
r.  Decoomiiaaioning  Consideratlona. 

a.  Antitnut  Review. 

t  Compliance  with  10  CFR  Part  140 

V.  Questions. 


VL  AvaOabllity  of  Docomeata. 

Vn.  Envtmnmaatal  Impact 

vm.  Paparwoik  Reductten  Act  SUtamnt 

DL  Regulatory  Analysiai 

X.  Resulatoiy  FlexiUhty  Act  CertlflcsllaB. 

XI.  Non- Apphcabiilty  of  Backfit  Rule. 
L  IntroductfaNi 

The  Atomic  Energy  Art  of  1964  ( AEA) 
limits  the  duration  of  most  operating 
licenses  for  nuclear  power  plants  to  a 
TP^Yimiim  of  40  years,  but  permits  their 
renewal.  The  Commission's  regulations 
at  10  CFR  50.51  implement  this  authority 
by  permitting  renewal.  However,  (  50.51 
provides  no  standards  or  procedures  for 
determining  renewal  applications.  The 
nudear  utility  industry  has  expressed 
considerable  interest  in  operating 
existing  nuclear  power  plants  beyond 
their  initial  term  of  operation.  The 
faidustry  has  undertaken  several 
initiatives  in  support  of  plant  life 
extensioa  A  Steering  Committee  on 
Nuclear  Plant  Life  Extension  (NUPLEX) 
has  been  formed  under  the  direction  of 
the  Nuclear  Management  and  Resources 
Council  (NUMARC).  The  Electric  Power 
Research  InsUtute  (EPRI),  in  cooperation 
with  the  U.S.  Department  of  Energy 
(DOE),  and  twp  utilities  have  sponsored 
research  on  life  extension,  including 
pilot  studies  on  two  nudear  plants. 
Surry-1  and  Monticello.  This  has 
culminated  in  IDOE  funding  of  two  lead 
applications  for  renewal  of  the  operating 
licenses  for  the  Yankee  Rowe  ami 
Monticello  facilities. 

The  nudear  industry  has  urged  die 
NRC  to  develop  standards  and 
procedures  for  license  renewal  so  diat 
the  utilities  would  know  what  will  be 
required  to  obtain  a  renewed  operating 
license.  The  industry  states  that  a 
license  renewal  rule  is  needed  now 
because  of  the  need  for  a  significant 
number  of  plants  to  make  dedsions  in 
the  near  fotura  as  to  whether  to  seek 
license  renewal.  For  the  oldest  nudear 
power  plants  the  expiration  of  Uieir 
original  operating  licenses  is 
approaching.  If  the  106  nudear  power 
plants  licensed  as  of  the  end  of  1969 
were  licensed  for  40  years  from  the  date 
of  their  operating  license,  the  first  eight 
plants  will  have  their  licenses  expire 
durtag  the  years  2000  to  2009,  with 
another  40  licenses  expiring  by  2014. 
Utilities  contend  that  they  will  require 
10  to  15  years  to  plan  and  build 
replacement  power  plants  if  the 
operating  licenses  for  existing  nudear 
power  plants  are  not  renewed.  They 
also  contend  diat  Uie  NRCs  technical 
requirements,  for  license  renewal  must 
be  establisheid  before  utilities  can 
reasonably  determine  whedier  renewal 
of  their  eidstlng  operating  licenses  is 


aconoaiicaUy  and  technically  {ustified. 
(For  more  infmmattaa  m  die  expiration 
of  fadUty  q^eratteg  Ucanscs.  see 
Appendix  A  to  Uie  Regdatoty  Anidysis 
for  Ucanse  Renewal  NUREG-1382.)  To 
ensure  a  reasoned  pcoceaa  for 
considsring  license  renewal  for  those 
who  mav  Dursoa  it  dw  NRC  has 


implemoited  during  the  extended      :    - 
operaticm.  and  for  a  number  of  the 
measures  during  the  existing  bcense 
termaswdL 

Simultaneously,  a  request  for 
comnents  on  establishment  of  a  policy 
statement  on  life  extensicm  was 
Dublished  in  Uie  Fodenl  Recistar  (51 FR 


f-'of  the  existing  licensing  basis  with . 
reviews  in  safety  significant  areas,  or  (c) 
compliance  with  new  plant  standards  at 
the  time  the  application  is  submitted. 
Commenters  were  asked  to  identify 
whethw  any  other  major,  regulatory 
options  for  license  renewal  diould  be 
considered,  and  whether  verification  of 
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'  preceding  the  syn^Msium.  The 
proceedings  of  the  symposium  were 
published  as  NUREG/CP-0100  in  March 
1989. 

The  NRC  staff's  views  on  specific 
license  renewal  issues,  as  evolved  in 
eariy  1989.  were  presented  to  the  public 
in  an  NRC  panel  discussion  and 
question  and  answer  session  at  the 


industry.  The  Nudear  Management  and 
Resources  Coundl  (NUMARC).  Yankee 
Atomic  Electric  Company,  and  Northern 
States  Power  Company  presented 
prepared  comments  at  each  session.  In 
adcUtion,  written  comments  were 
received  bom  12  organizations, 
induding  substantial  submissions  by 
NUMARC  Yankee  Atomic  Northern 


but  not  for  more  dian  20  years  beyond 
die  original  license  expiration. 

IV.  Prindpallssuas 

a.  Regulatory  Philosophy  and  Approach 

(i)  Two  Prindples 

The  regulation  that  the  Commission 
proposes  for  license  renewal  is  founded 
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•conomicaDy  afid  tedmicdly  fostified. 
(For  mora  bdamattaa  m  Itm  expiration 
of  fadUty  qieratteg  UoansM.  M* 
Appandix  A  to  the  Begdatoiy  Anidysis 
for  Ucanse  Renewal  NUREG-lseZ.)  To 
ensora  a  reasoned  proceisfiot 
comrideHng  Ucenae  renewal  for  those 
who  may  panne  it.  die  NRC  has 
determined  to  proceed  with  license 
renewal  rulemaking  now  fai  mder  to 
establish  die  reqaironents  for  renewal 
of  nuclear  power  plttit  operating 
Ucenses  in  a  timely  fashion. 

n.  Background 

The  NRCs  research  program  on  the 
degradation  of  nuclear  power  plant 
systems,  stractures,  and  components 
(SSCs)  due  to  aging  began  in  the  early 
1960s.  In  1S82,  the  NRC  staff, 
recognizing  the  potential  impact  of  plant 
aging  phenomena  on  the  continued  safe 
operation  of  nuclear  power  plants, 
convened  a  "Workshop  on  Plant  Aging" 
in  Bethesda.  Maryland.  The  purpose  of 
the  workshop  was  to  focus  attention  on 
how  to  best  proceed  to  identify  and 
resolve  the  various  tedmical  plant  aging 
issues  relevant  to  life  extension.  In  1985. 
the  Division  of  Engineering  of  the  Office 
of  Nuclear  Regulatory  Research  issued 
the  fint  comprehensive  program  plan 
(NUREG-1144)  for  nuclear  power  plant 
aging  research.  By  1988,  age-related 
degradati<Hi  became  a  more  important 
priority  with  the  recognition  that  utilities 
were  interested  in  extending  the  life  of 
their  existing  power  plants  beyond  the 
term  of  up  to  40  years  of  their  original 
operating  licenses.  In  response,  the  NRC 
staff  developed  the  "Plan  to  Accomplish 
Technical  Integration  for  Plant  Aging/ 
Life  Extension"  (May  1987)  and 
'  established  a  Technical  Review  Group 
for  Aging  and  Life  Extension 
(TIRGALEX).  The  objectives  of 
TIRGALEX  were  to  clearty  define  the 
technical  safety  and  regulatory  policy 
issues  associated  with  plant  aging  and 
life  extension  and  to  develop  a  plan  for 
resolving  the  issues  in  a  timely,  well- 
integrated  manner.  In  May  1987,  the 
TIRGALEX  report  was  issued.  It 
identified  a  broad  spectrum  of  technical 
safety  and  regulatory  policy  issues. 
These  included  identification  of 
systems,  structures,  and  components 
that  are  susceptible  to  aging  and  could 
adversely  effect  safety;  degradation 
processor,  testing,  surveillance,  and 
maintenance  requirements;  and  criteria 
for  evaluating  residual  life.  TIRGALEX 
concluded  that  many  a^ng  phenomena 
are  readily  managed  and  do  not  pose 
major  technical  issues  that  would 
preclude  life  extension,  provided  that 
necessary  ccmipensatary  measures  such 
as  maintenance,  surveillance,  repair, 
and  replacement  are  effectively 


implemmted  durhig  the  extended 
operaticm.  and  for  a  number  of  the 
measures  daring  ^  existing  Ucense 
termaswdL 

Simultaneously,  a  request  for 
comments  on  estaUishment  of  a  policy 
statement  on  life  extensi<m  was 
published  in  die  Federal  Regislar  (51 FR 
40334;  November  8. 1986).  Comments 
were  requested  on  seven  ma)(v  p«dicy, 
technical  and  procedural  issues  (21 
separate  questions).  The  first  and  sixth 
policy  areas  focused  on  the  timing  of 
regulatory  action  on  life  extension, 
inchiding  the  need  for  a  poUcy 
statement,  and  timing  of  resolution  of 
policy,  technical  and  procedural  issues. 
The  earhest  and  latest  dates  for  filing  a 
life  extension  application  and  the 
potential  term  of  such  an  extension  were 
the  subject  of  the  second  and  a  portion 
of  the  fourth  policy  area.  The  question  of 
an  appropriate  Ucensing  basis  was  the 
third  policy  issue,  including  the  need  for 
and  role  of  a  probabilistic  risk 
assessment  (PRA).  The  fourth  and  fifth 
areas  focused  on  technical  issues 
regarding  the  nature  of  aging 
degradation,  its  identification  and 
mitigation,  and  the  need  for  research 
and  changes  to  industry  codes  and 
standards.  The  final  policy  area  was  the 
need  for  procedural  changes  in  the 
Commission's  regulations  for  handling 
life  extension  requests.  A  total  of  58 
written  comments  were  received  fi'om 
the  electric  utility  industry,  public 
interest  groups,  private  citizens, 
independent  consultants,  and 
government  agencies.  These  comments 
were  reviewed  and  a  summary  provided 
in  SECY-«7-179,  "Status  of  Staff 
Activities  to  Develop  a  License  Renewal 
Policy.  Regulations  and  Licensing 
Guidance  and  to  Report  on  Public 
Comments"  Quly  21, 1987). 

Based  on  these  comments,  the  staff 
began  to  specifically  identify  and 
resolve  the  wide  variefy  of  policy  and 
technical  issues  relevant  to  life 
extension.  In  August  1988,  the  staff 
published  an  Ach/ance  Notice  of 
Proposed  Rulemaking  (ANPRM)  in  the 
Federal  Reglrter  (53  FR  32919:  August  29. 
1988)  in  which  the  Commission 
announced  its  intention  to  bypass  a 
policy  statement  and  go  directfy  to 
preparing  a  proposed  rule  on  license 
renewal.  The  ANPRM  also  announced 
the  availabUify  of  NUREG-1317. 
"Regulatory  Options  for  Nuclear  Mant 
License  Renewal"  and  requested 
comments  on  the  issues  discussed.  Firat. 
three  alternative  licensing  bases  for 
assessing  the  adequacy  of  a  life 
extension  aj^eatfon  woe  presented    - 
and  discussed  (a)  the  existiiig  UcensiflQ 
basis  for  a  facility,  tb)  sopplementaiioh 


of  the  existing  licensing  basis  with 
reviews  in  safefy  significant  areas,  or  (c) 
compliance  with  new  plant  standards  at 
the  time  the  application  is  submitted. 
Commenten  were  asked  to  identify 
whethw  any  other  major,  regulatory 
options  for  license  renewal  ^ould  be 
considered,  and  whether  verification  of 
the  existing  licensing  basis  at  each  plant 
should  be  required  for  license  renewal    - 
Second,  two  alternatives  for  handling 
uncertainties  in  age-related  degradation 
were  described  and  discussed:  (a) 
emphasize  maintenance,  inspection,  and 
reliability  assurance,  or  (b)  emphasize 
defense-in-depth.  The  relative  merit  of 
the  two  alternatives  was  the  second 
subject  for  comment  Third,  the 
advisabilify  of  preparing  a  generic 
environmental  impact  statement  (EIS) 
and  whether  part  51  should  be  amended 
to  permit  the  NRC  the  option  of 
preparing  an  environmental  assessment 
(EA)  instead  of  an  EIS  were  discussed. 
Finally,  12  procedural  and  policy  issues 
were  discussed.  Comments  on  the 
environmental,  procedural  and  policy 
issues  were  invited. 

Fiffy-three  written  comments  were 
received  from  nuclear  industry  groups 
and  individual  utilities,  pubfic  interest 
groups,  and  Federal  and  State  agencies 
in  response  to  the  ANPRM  and 
commenting  on  NUREG-1317.  An 
overview  and  summary  analysis  of  the 
comments  are  contained  in  NUREG/CR- 
5332,  "Summary  and  Analysis  of  Public 
Comments  on  NUREG-1317:  Regulatory 
Options  for  Nuclear  Plant  License 
RenewaT*  (March  1989). 

Also  in  1988  the  NRC,  in  cooperation 
with  the  American  Nuclear  Society 
(ANS),  the  American  Sodefy  of  Civil 
Engineera  (ASCE),  the  American  Sodefy 
of  Mechanical  Engineera  (ASME),  and 
the  Institute  of  Electrical  and  Electronics 
Engineera  (IEEE),  sponsored  an 
International  Nudear  Power  Plant  Aging 
Symposium.  The  symposium,  which  was 
held  in  Bethesda,  Maryland,  bom 
August  30  to  September  1, 1988,  was 
attended  by  more  than  550 
internationally  prominent  nudear 
sdentists  and  engineera  from  18 
countries.  The  symposium  focused  on 
the  potential  safefy  issues  arising  fi^m 
progressive  aging  of  nudear  power 
plants.  These  issues  induded  aging  of 
stractures  in  austenitic  steel  fatigue  life 
of  stractural  materials,  aging  of 
insulating  materials,  degradation  of 
pumps  fmd  valves,  reliabilify  of  safefy 
system  components,  radiation  and 
thermal  embrittlement  of  metals,  fmd 
erosion-corrosion  of  fluid-mechanical 
systems.  Discussi<ni  addressed  tt^ics  in 
the  staff's  report  NUREG-1317,  which 
had  been  published  immediatefy 
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However,  die  litewsiiig  beris  upon 
which  die  fii— m—inn  dstonnhied  ftat 
an  acceptable  level  of  safety  ndatsd 
does  not  remahi  fixed  for  the  term  of  the 


basis  continues  to  evolva  dioing  dw 
term  of  operation,  in  part  due  to  the 


aareeoIredGSb  generafly  address  onfy 
^i^Miimitmiiiito  of  safefy.  TUs  conclusion 
WBS  ^<**f*w™*n  "U'M^g  ">*  Initial 
evaluation  of  die  generic  concern  wUdi 
assessed  whether  any  aspect  of  dte 
generic  concern  mi^it  hare  a  significant 
impact  on  dw  protwtion  of  the  puUlc 
health  and  safefy  or  diat  immediate 


1.11,... 


■.tmA 


analyses  to  define  corrective  actions 
that  would  improve  i^ant  safefy  widi 
respect  to  die  difiierences  from  current 
requirements  that  were  identified. 

The  SEP  effort  hi^ili^ted  a  smaller 
group  of  27  regulatory  tapixx  for  whidi 
corrective  action  was  generally  found  to 
be  necessary  for  aB  of  the  fadtkd  SEP 
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but  not  for  more  than  20  yean  beyond 
the  original  license  expiration. 


'  preceding  the  synqiosium.  The 
proceedings  of  die  symposium  wera 
published  as  NUREG/CP-0100  in  March 
1989. 

The  NRC  staff's  views  on  specific 
license  renewal  issues,  as  evolved  in 
early  1989.  were  presented  to  the  public 
in  an  NRC  panel  discussion  and 
question  and  answer  session  at  the 
NRCs  Regulatory  Information 
Conference,  held  on  April  18, 19,  and  20, 
1989.  Among  the  issues  discussed  were 
the  nature  of  a  renewed  license 
(renewed  license  veraus  amendment  of 
existing  license),  the  need  for 
probabilify  risk  assessment  (PRA), 
integration  with  the  Individual  Plant 
Examination  (IPE)  process,  and 
compliance  with  die  National 
Environmental  Policy  Act  (NEPA). 

On  October  13, 1989  (54  FR  41980),  the 
Commission  announi^d  that  a  workshop 
would  be  held  on  November  13  and  14, 
1989,  to  focus  on  specific  technical 
issues,  induding  identification  of  the 
significant  technical  issues  bearing  on 
safefy.  the  nature  and  content  of 
standards  for  issuance  of  a  renewed 
license,  and  the  appropriate  role  and 
scope  of  deterministic  and  probabilistic 
risk  assessments.  In  addition,  the 
schedule  for  rulemaking  and 
alternatives  for  addressing  compliance 
with  NEPA  were  identified  as  issues  for 
discussion.  General  questions  to  focus 
workshop  discussions  were  provided  in 
the  Federal  Register  notice  and  later 
supplemented  by  a  more  detailed  set  of 
questions.  In  addition,  the  Federal 
Register  notice  included  a  "Preliminary 
Regulatory  I^ilosophy  and  Approach  for 
License  Renewal  Regulation"  and  an 
"Outline  of  a  Conceptual  Approach  to  a 
License  Renewal  Rule."  Written 
comments  on  the  questions  posed,  the 
statement  of  regulatory  philosophy,  and 
the  conceptual  rule  outline  were 
accepted  by  the  agency  up  to  December 
1, 1989.  Transcripts  were  made  of  the 
entire  workshop.  Two  himdred  and  one 
individuals  (not  induding  NRC  staff) 
representing  89  organizations  registered 
for  the  workshop.  A  partial  Usting  by 
category  indudes  62  individuals 
representing  28  electric  utilities,  10 
individuals  representing  2  nudear 
industry  groups,  16  individuals 
representing  4  nudear  vendon,  5 
individuals  representing  2  architect- 
engineer  firms.  36  industry  consultants 
representing  28  firms.  5  individuals 
representing  4  State  agendes.  2 
journalists  from  2  trade  press 
organizations,  and  1  individual  from  a 
public  interest  groi^i.  Comments 
provided'diaring  die  workshop  wera 
from  industry  representatives  and. 
hidividuab  affiliated  widi  the  nuclear 


industry.  The  Nudear  Management  and 
Resources  Council  (NUMARC).  Yankee 
Atomic  Electric  Company,  and  Northern 
States  Power  Company  presented 
prepared  comments  at  each  session.  In 
adcfition,  written  comments  were 
received  from  12  organizations, 
induding  substantial  submissions  by 
NUMARC  Yankee  Atomic  Northern 
States  Power,  Westinghouse,  the  Illinois 
Department  of  Nudear  Safefy,  and  an 
independent  consultant  DOE  was  the 
only  Federal  agency  submitting  written 
comments.  No  comments  were 
submitted  by  any  public  interest  group. 

m.  Proposed  Action 

The  Atomic  Energy  Act  which 
permits  renewal  of  licenses,  and  the 
license  renewal  rule  already  in  effect  (10 
CFR  50.51)  do  not  contain  specific 
procedures,  criteria,  and  standards  that 
must  be  satisfied  in  order  to  renew  a 
license.  The  proposed  rule  would 
establish  the  procedures,  criteria,  and 
standards  governing  nudear  power 
plant  license  renewal 

The  following  are  the  prindpal 
elements  of  the  proposed  rule: 

(1)  The  licensing  basis  for  a  nudear 
power  plant  during  the  renewal  term 
will  consist  of  the  current  licensing  basis 
for  that  plant  togedier  with  any 
additional  considerations  related  to 
possible  degradation  dirough  aging  of 
systems,  stractures,  and  components 
(SSCs)  important  to  license  renewal 
necessary  to  ensure  that  the  facilify  can 
continue  to  be  operated  without  undue 
risk  to  the  health  and  safefy  of  the 
public.  The  "current  licensing  basis" 
indudes  all  applicable  NRC 
requirements  and  licensee  commitments, 
as  defined  in  the  rule. 

(2)  Provisions  are  included  requiring 
renewal  applicants  to  perform  and 
submit  an  integrated  plant  assessment 
in  which  systems,  stractures,  and 
components  important  to  license 
renewal  are  identified  and  screened,  to 
determine  and  describe  the  required 
age-related  degradation  management 
actions. 

(3)  An  application  is  required  to 
contain  specified  information  for  NRC 
review,  induding  a  description  of  plans 
for  aging  management 

(4)  Opportunify  for  public  hearings  is 
provided. 

'  (5)  AppUcation  may  be  made  not  more 
than  20  yean  before  license  expiration. 
It  must  be  made  not  less  than  3  yean 
before  license  expiration  for  the  timely 
renewal  provision  of  10  CFR  2.109  to 

apply. 

(6)  A  renewal  license  is  effective  upon 
its  issuance. 

(7)  A  renewal  term  may  be  granted  or 
approved  as  justified  by  die  licensee. 


IV.  Principal  Issues 

a.  Regulatory  PhiloK^hy  and  Approach 

(i)  Two  Prindples 

The  regulation  that  the  Commission 
proposes  for  license  renewal  is  founded 
on  two  key  prindples.  The  fint  prindple 
is  that  with  die  exception  of  age-related 
degradation,  the  current  licensing  basis 
for  each  reactor  provides  and  maintains 
an  acceptable  level  of  safefy  for 
operation  during  any  renewal  period, 
llie  second  and  equally  important 
principle  is  that  eadi  plant's  current 
licensing  basis  must  be  maintained 
during  the  renewal  period,  in  part 
through  a  program  of  age-related 
degradation  management  for  systems, 
stractures.  and  components  that  are 
important  in  this  connection. 

(ii)  Fint  Principle:  Licensing  Basis 
Retention 

The  ciurent  licensing  basis,  as  used 
above,  means  the  Commission 
requirements  and  licensee  commitments 
imposed  on  a  nuclear  power  plant  at  die 
time  of  the  initial  license,  as  modified  or 
supplemented  by  the  many  additional 
requirements  that  have  been  imposed  on 
the  licensee  by  the  Commission 
subsequent  to  the  initial  license  and  by 
the  additional  xxmimitments  made  by 
the  licensee  during  the  period  of  plant 
operation  up  to  the  filing  of  a  renewal 
application.  This  prindple  is  founded  on 
the  Commission'^  initial  finding  of 
adequate  protection  for  the  initial  design 
and  constraction  of  a  nudear  power 
plant  as  well  as  die  Commission's 
continuing  oveni^t  and  regulatory 
actions  with  respect  to  nuclear  power 
plants.  The  Commission  may  issue  an 
operating  license  to  a  utilify  only  if  it 
can  make  the  findings  required  by  10 
CFR  50.57.  More  specifically,  the 
Commission  must  condude  that  the 
facilify  will  operate  in  compliance  with 
the  application,  as  amended,  and  the 
rules  and  regulations  of  the  Commission. 
Further,  the  Commission  must  condude 
that  the  authorized  activities  can  be 
conducted  without  endangering  die 
health  and  safefy  of  the  public  and  that 
the  issuance  of  an  operating  license  will 
not  be  inimical  to  the  common  defense 
and  securify  or  the  public  health  and 
safefy.  Thus,  when  the  Commission 
issues  an  initial  operating  license,  it  has 
determined  diet  the  design,  construction, 
snd  proposed  operation  of  the  facilify 
satisfy  the  Commission's  requirements 
and  provide  adequate  protection  of  the 
public  health  and  safefy  and  common 
defense  and  secuilfy.  , 
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(vii)  Probabilistic  Risk  Assessment 

Although  B  plant-specific  probabilistic 
risk  assessment  (FRA)  or  plant  safefy 
assessment  (PSA)  will  not  be  a 
requirement  for  the  renewal  of  plant 
operating  licenses,  the  Commission 
recognizes  diet  a  plant-specific 
probabilistic  assessment  can  be  used  as 
an  effective  tool  that  can  orovide 


i  S4.33(d).  f^ch  States  die  licensing 
basis  for  die  renewed  lioensii  diaU 
indude  the  planto'  cumnt  licensing 
basis  as  defined  in  1 54,3(a).  induding 
those  provisions  addressbig  age-related 
degradation,  and  (b)  continuing  the 
NRCs  regulatory  overai^t  program 
throughout  the  term  of  a  plant's  renewed 
license.  In  this  manner  ths  current 
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directed  at  addressing  age-felated 
degradatioa  during  dw  renewed  license 
term.  Sections  54.19. 54.21.  and  54.23. 
whidi  specify  the  Infonnattoo  diet  must 
be  submitted  in  a  renewal  application, 
require  only  information  regarding 
administrative  matters,  age-related 
degradation,  and  environmental  impact 
While  the  applicant  must  submit  s  list  of 
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HdwvWi  Am  llugMJiig  bsrit  upon 
whkfa  die  OanmiMiao  dttenniiwd  fliat 
an  acceptable  level  of  aafaly  niatad 
does  not  remain  fixed  for  dui  term  of  the 
operatkiB  Hoanie.  Rather,  tka  BoenriBg 
basis  continaes  to  cvolva  dioing  die 
term  d  operation,  in  part  doe  to  the 


inspoctiana,  and  tke  cvalaatiaB  of 


andmddanoa  ve  f''''****j***"  by  tba 
CoauniaBiflD  viAicii  BsasT  Taoaiia  plaflEt 
modificattaaa  OB  a  pbiii-«edfie  baaiK 
generic  and  ■nnsohrad  santy  isanea  am 
resolved  aad  the  reaidatka  Bay  raqoira 
that  lioBBsaas  evakMle  and  nwdi^  Iheir 
derignataadadiiitfamaiawdiialiaBaTa 
routinely  raqairad  aa  the  CawniarioB 
identifies  aiaaa  at  plant  cpatatfan  diat 
require  adttitioDal  understanding. 

(iii)  Review  of  Operating  Events 

The  Commission  has  a  program  for 
the  review  of  operating  events  at 
nuclear  power  plants.  As  a  requirement 
of  the  cmrent  licensing  basis,  and  one 
which  would  omtinne  during  die 
renewal  term,  eadi  Bcensee  is  reqidred 
to  notify  die  Commission  promptly  of 
any  plant  event  that  meets  w  exceeds 
die  direshold  defined  in  10  CFR  5072 
and  to  ffle  a  written  licensee  event 
report  for  those  events  that  meet  or 
exceed  the  direshold  defined  in  10  CFR 
50.7S.  This  information  is  reviewed  daily 
and  foOowup  efforts  are  carried  out  for 
events  that  appear  to  be  potentially  risk 
si^iificant  or  are  fudged  to  be  a  possible 
precursor  to  a  more  severe  event. 
Depending  on  the  significance,  farther 
action  may  be  taken  to  notify  al 
licensees  or  to  impose  adifitianal 
requirements.  Informatian  on  operating 
events  is  diasendnatedby  die  ^BtC  in 
the  form  of  information  notices, 
bulletins,  and  other  reports;  by 
individual  licensees  in  the  form  of 
licensee  event  reports.  Tne  total  process 
offers  a  hi^  degree  of  assurance  diat 
events  that  are  potentiaHy  risk 
signifWamt  or  ptecaisors  to  potentiaDy 
significant  events  are  beftng  reviewad 
and  resonred  expeuitiuusty. 

(iv)  Generic  Saisty  Issues 

As  dsacrtbed  In  8ECT-88-13a  tke 
Coimniselwi  aiao  maintains  an  aottve 
propnm  for  evalaating  and  reeoMBg 
generic  lasoes  dut  may  impact  pabUc 
health  and  aabty.  A  generic  safety  iaaae 
(GSO  involvsa  a  aslsty  conoerB  that  may 
aftectdiadsaiyi.CQPSteuctioB,or 
opecatlaa  of  aU,  sesaval,  or  a  claaa  of 
reaclon  or  tadBtfea.  Ba  noolotton  may 
have  a  potantfal  lor  aafely 
improeameBla  aad  praasailiatfea  of  new 
orreeiaadfaqahimsnrsargnidaiire  It 
should  be  noted,  huwasBr.  tel  aH 


unresolved  GSb  generally  address  only 
eidianoemeBts  of  safety.  lUs  conchision 
was  fflytffnwifi^fl  uurtng  tne  initial 
evaluatioB  <rf  die  generic  uiuteiii  whidi 
assessed  whether  any  aspect  of  dm 
generic  concern  mig^  have  a  significant 
impact  on  dw  protwtion  of  die  poUic 
health  and  safety  or  diet  immediate 
remeAal  action  woidd  be  warranted. 
T%e  Beensing  bnsis  of  individnal  plante 
inchides  dianges  that  have  resulted 
from  fesoiution  of  generic  Issues 
determined  to  be  applicable  and  wiB 
include  applicable  generi&jssne-derived 
changes  in  Ine  future. 

A  special  group  of  22  fsneiic  safety 
issues  deemed  to  be  of  sufficient 

fjgnifirflfiri*  tO  WSIiaBtbodl  a  Ugh- 

priority  resohition  effort  and  special 
attention  in  tracking  was  designated  as 
unresolved  safiety  issues  (USIs).  Afl  USIs 
have  been  restdved.  Most  of  the  USI 
resolutions  have  been  implemented;  die 
remainder  are  being  implemented  on  a 
schedule  found  satisfsctory  by  the  staff. 
The  USI  and  GSI  reeohition  process  is 
limited  to  issues  that  are  not  of  such 
gravity  that  immediate  action  (remedy 
or  shutdown]  is  remdred. 

Cost-benefit  analyses  were  employed 
as  part  of  die  basis  of  restdving  GSIs 
involving  safiety  enhancement  above  die 
adequate-safety  level  !n  diese  tradeoffs 
between  net  safety  benefit  and  net  cost, 
the  remaining  plant  operating  term 
ordinarily  enters  the  calculations. 
However,  such  cahndations  do  not  have 
'  a  precision  sufficient  to  make  a 
aignfflcant  distinction  between  plant 
operating  terms  widi  and  without  a  20- 
year  renewal,  given  die  fact  that  these 
decisions  have  been  based  on  average 
plant  ages  in  the  first  half  of  a  40-year 
license  term.  Accordingly,  it  is  not 
necessary  to  reexamine  in  the  license 
renewd  context  such  cost-benefit 
caleidations  underlying  decisions  not  to 
backfit  Should  special  drcumstances  in 
connection  widi  a  particular  issue  as 
applied  to  a  particular  plant  warrant 
reassessment,  such  reassessment  wodd 
be  undertaken  on  a  plant-specific  basis. 

(v)  Systematic  Evaluation  Program 

Intg77dieNRCiaitiateddie 

Systematic  Evaloation  Program  (SEP)  to 
review  the  designs  of  older  operating 
nudear  power  plants  and  ttoeby 
confirm  and  document  their  safety.  The 
reviews  were  organized  inle 
approjdiBatdy  90  review  topics  (reduced 
by  coosdidations  from  137  originally 
identifiad).  Tlie  review  rsenlta  were 
documented  in  a  series  of  btegrated 
Plant  Safety  Assessment  Reports.  As  a 
result  of  these  reviews  with  reepect  to 
some  of  the  issues,  the  licenseea 
prepaaed  and  tefrienented  preoedural 
or  hasdwara  BodiScatione  or  addttional 


analyses  to  define  conective  actions 
that  would  improve  jdant  safety  widi 
respect  to  die  diffierences  from  current 
requirements  that  were  identified. 

The  SEP  effort  highWghted  a  smaller 
group  of  27  regulatory  tt^ics  for  whidi 
corrective  action  was  generally  found  to 
be  necessary  for  all  of  the  initial  SEP 
plante  and  for  wUdi  significant  safety 
improvements  for  other  operating  plants 
of  the  same  vintage  could  be  expected. 
The  topics  on  this  smaller  list  are 
referred  to  as  the  SEP  lessons  learned," 
and  the  staff  expecto  diat  diese  topics 
would  be  generally  appficable  to 
operating  plants  that  received  their 
construction  permits  in  die  late  1900s  or 
early  1970s. 

As  part  of  die  currmt  staff  effort 
associated  widi  documenting  the 
regulatory  processes  diat  contribute  to 
the  continued  adequacy  of  the  current 
licensing  bases  at  operating  plants,  die 
staff  has  under  way  a  riiort-term  effort 
to  identify  how  specific  "lessons        « 
learned"  from  die  ^P  effort  have  been 
factored  faito  the  Ucensfaig  bases  of  a& 
operating  plants  or  into  ongoing 
regulatory  programa.  Tlie  staff  program 
indudes  identification  and  de&ddon  of 
the  lessons  learned  as  generic  safety 
issues  and  determination  of  the 
appropriate  priority  rankings  for  die 
resolution  of  these  issnes.  Tlie  staff 
effort  will  take  public  comments  on  dus 
issue  into  account 

(vi)  Conristency  of  Regulaloqf 
nuiosophy 

The  regulatory  philosophy  containing 
the  two  fundamental  principles  is  also 
consistent  widi  die  Commission  poliqr 
stated  in  tile  Policy  Statement  entided 
"Severe  Reactor  Accidents  Regarding 
Future  Designs  and  Existing  Plante  (SO 
FR  23138;  August  a.  1985)."  In  diis  Policy 
Statement,  die  Commission  condnded 
that  existing  plante  pose  no  undue  risk 
to  pidilic  healdi  and  safety.  Moreover, 
the  Commission  stated  diat  it  has 
ongoing  iradear  safety  programs, 
described  fai  NUREG-IOTO.  dial  faidude 
the  resolution  ofumesolved  safety  and 
generic  safety  issues,  the  Severe 
Acddent  Researdi  Program,  operating 
experience  and  data  evaluation 
concerning  equipment  failures  and 
human  error.  aiMl  scrutiny  by  NRC 
inspectors  to  monitor  the  quality  of 
plant  construction,  operation,  and 
maintenance,  ff  new  safety  information 
were  to  become  araflable.  from  any 
source,  to  question  the  condnsion  of  no 
undue  ride  dien  the  tedndcal  ls8ue(s]  so 
identified  wodd  be  resohrod  by  dte  NRC 
under  ite  badcfit  pdiey  and  ofter 
existing  piotedures  iududiiig  die 
possIbHlty  of  generic  rdemaklng. 


(vii)  Probabilistic  Risk  Assessment 

Although  a  plant-specific  probabilistic 
risk  assessment  (PRA)  or  plant  safety 
assessment  (PSA)  will  not  be  a 
requirement  for  the  renewal  of  plant 
operating  licenses,  the  Commission 
recognizes  that  a  plant-specific 
probabilistic  assessment  can  be  used  as 
an  effective  tool  that  can  provide 
integrated  insighto  into  the  plant  design 
and  procedures  and  provide  an 
additional  measure  of  overall  plant 
safety.  The  Commission  imderstands 
that  aU  plante  will  have  completed  a 
plant-specific  PRA  as  part  of  the 
Individual  Plant  Examination  program. 
Probabilistic  assessment  techniques 
could  also  be  used  as  a  supplemental 
tool  in  the  renewal  applicant's 
integrated  plant  assessment  that  is  to 
underlie  die  plant's  age-related 
degradation  management  program  as 
well  as  in  monitoring  the  safety 
implications  of  a  plant's  performance 
during  the  renewal  term.  As  part  of  the 
monitoring  function,  time  trends  in  the 
frequency  of  evente  or  in  the  rate  of 
deterioration  of  equipment  with 
si^iificant  safety  implications  could  be 
identified.  This  monitoring  process  helps 
ensure  that  acceptable  levels  of  safety 
are  maintained  during  the  lifetime  of 
any  reactor,  induding  any  renewal 
terms. 

(viii)  Ongoing  Assurance 

Thus,  the  Commission-required 
changes  to  a  plant's  licensing  basis 
provide  ongoing  assurance  that  the 
original  Commission  conclusion  of 
aidequate  protection  of  the  health  and 
safety  and  common  defense  and 
security  continues  to  remain  valid 
throughout  the  remaining  term  of  the 
facility's  operating  license. 

(ix)  Second  Prindple:  Maintaining  the 
Licensing  Basis  During  Renewal  Term 

The  second  principle  for  license 
renewal  is  that  the  Commission  must 
ensure  that  the  plant-specific  licensing 
basis  is  maintained  during  the  renewal 
term.  This  principle  is  a  necessary 
complement  to  the  first  principle.  As 
discussed  above,  the  first  prindple  is 
founded  upon  a  generic  determination 
that  each  nuclear  power  plant's 
licensing  basis,  if  complied  with, 
provides  reasonable  assurance  of 
adequate  protection  tiirouhout  the 
renewal  term.  Therefore,  it  follows  that 
each  nudear  power  plant  that  complies 
with  its  license  throughout  the  renewal 
term  will  actually  provide  the  adequate 
protection  thought  to  be  provided  by  the 
licensing  basis.  The  Commission 
believes  that  adherence  to  the  licensing 
liasis  can  and  will  be  ensured  by:  (a] 


1 54.33(d).  fdiich  states  die  licensing 
basis  for  die  renewed  lioenais  diaU 
indude  the  plante'  current  licensing 
basis  as  defined  in  1 54.3(a).  faiduding 
those  provisions  addressing  age-related 
degradation,  and  (b)  continuing  die 
NRCs  regulatory  overaight  program 
throu^out  the  term  of  a  plant's  renewed 
license.  In  this  manner  the  current 
licensing  basis  will  remain  enforceable 
by  the  Commission  throu^out  the  term 
of  the  reneived  license  to  the  same 
extent  as  during  die  original  licensing 
term. 

The  Commission  intends  to  continue 
ite  regulatory  oversight  program 
throughout  the  term  of  renewed  licenses. 
This  program,  which  is  discussed  below 
in  greater  detail  in  Section  b,  "Current 
Licensing  Basis,"  has  been  successfd  in 
the  past  in  ensuring  licensee  compliance 
with  applicable  requiremente  and 
licensee  commitments,  as  well  as 
identifying  important  areas  of 
noncompliance.  The  Commission 
believes  that  this  oversight,  if  continued 
throughout  the  term  of  the  renewed 
license  and  modified  as  necessary  to 
reflect  new  information  and  experience 
of  extended  operation,  will  also  provide 
assurance  that  licensees  will  comply 
with  their  plante'  licensing  bases  during 
the  term  of  their  renewed  licenses. 

(x)  Licensing  Basis  Changes 

The  prindple  of  compliance  with  the 
licensing  basis  does  not  predude 
changes  to  the  licensing  basis;  as 
discussed  above,  the  licensing  basis 
changes  throughout  the  term  of  the 
original  operating  license,  and  will  also 
change  throughout  the  term  of  the 
renewed  license.  However,  changes  to 
.  the  plant's  current  licensing  basis  that 
are  unrelated  to  age-related  degradation 
will  not  be  considered  or  proposed  by 
the  Commission  in  determining  whether 
to  grant  the  renewal  apphcation.  Such 
changes  to  the  licensing  basis  are 
inconsistent  with  the  first  key  prindple 
of  license  renewal,  viz.,  that  the  current 
licensing  basis  for  a  plant  is  sufficient  to 
ensure  adequate  protection.  The 
proposed  rde  incorporates  this  principle 
by  making  a  generic  finding  in  §  54.29 
that  the  plant-specific  licenshig  bases 
for  all  nudear  power  plante  are 
sufficient  to  ensure  adequate  protection 
to  the  public  health  and  safety.  This 
finding  will  predude  reexamination  of 
the  adequacy  of  a  plant's  current 
licensing  basis  in  individual  license 
renewal  proceedings. 

To  preclude  the  renewal  proceeding 
fixim  developing  into  a  general 
reconsideration  of  a  plant's  current 
licensing  basis,  the  proposed  rule  has 
been  carefully  structured  to  establish  a 
regulatory  process  that  is  predsely 


directed  at  addressing  age-rriated 
degradadoB  doting  dM  renewed  license 
term.  Sections  54.19. 54.21.  and  54.23. 
whidi  specify  the  information  diat  must 
be  submitted  in  a  renewal  applicatioo. 
require  only  information  regarding 
administrative  matters,  age-related 
degradation,  and  environmental  impact 
While  the  applicant  must  submit  a  list  of 
documente  describing  portions  of  the 
current  licensing  basis  which  are 
relevant  to  the  system,  structure,  and 
component  screening  process,  the  rule 
does  not  require  submission  of 
information  relating  to  the  adequacy  of 
a  plant's  current  licensing  basis.  Section 
54.29,  which  defines  the  standard  for 
issuance  of  a  renewed  license,  does  not 
require  a  finding  that  die  plant's  current 
licensing  basis  is  suffident  to  ensure 
adequate  protection. 

The  only  situation  in  which  a  plant's 
current  licensing  basis  may  be  dianged 
in  a  hcense  renewal  proceeding  is  when 
the  licensee  asserts  that  it  is  impossible 
or  extremely  impractical  for  it  to  comply 
with  ite  current  licensing  basis  due  to 
age-related  degradation.  Any  changes  in 
the  current  licensing  basis  proposed  by 
the  licensee  to  accommodate  age-related 
degradation  must  be  thoroughly 
analyzed  and  justified  by  die  licensee. 
The  justification  must  show  that  the 
licensee-proposed  changes  provide 
adequate  protection  to  die  public  health 
and  safety.  Such  licensee-initiated 
changes  in  the  current  licensing  basis 
wodd  be  subjed  to  challenge  in  a 
hearing. 

If  die  staff  or  die  licensee  seeks  to 
make  changes  in  a  plant's  licensing 
basis  for  reasons  other  than  age-related 
degradation,  they  shodd  be  pursued 
either  in  the  existing  operating  Ucense  or 
the  renewed  license,  once  issued.  Staff- 
initiated  changes  wodd  be  evaluated  in 
accordance  with  die  backfit  rale,  10  CFR 
50.109. 

b.  Current  Licensing  Basis 

(i)  Current  Licensing  Basis  Explained 

As  discussed  earlier  and  as  defined  in 
this  proposed  rale,  the  current  licensing 
basis  [CLB]  means  the  Commission 
requiremente  for  the  plant  that  are  in 
effect  at  the  itime  of  the  renewal 
application.  Induded  are  the 
requiremente  at  the  time  that  the  initial 
license  for  the  plant  was  granted 
together  with  requiremente  subsequenUy 
imposed.  It  indudes  the  licensee's 
commitmente  for  complying  with  diose 
requiremente  at  die  time  the  initid 
license  was  granted,  including  those 
documented  in  the  operating  license 
application  or  Find  Safety  Analysis 
tleport  (FSAR).  Furdier.  die  CLE 
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lasdby  uuMiilments  made 
by  die  lioana  dadng  tfaa  pariod  of 
plant  operatioB  «|>  to  tha  fiBng  of  a 
renewal  apMcBttea  that  are  pent  of  dw 


bases  at  operating  plaato  at  aay  time  to 
resohre  die  now  ooncam.  This  process  of 
detenafaiatfans  coooemiag  baddlttlag  of 
evolving  reqairemento  to  planiB  already 
licensed  is  carrendy  gddad  by  tba 
proviskms  of  dia  backfit  rule  (10  CFR 
saiOS).  Before  pnmialgation  of  dw 
baHtfi*  rale,  aimilar  omsidcrations  were 


plant  Uoenaa  appBoations  and  Bcensee. 
Tha  docuaient  also  illuetrates  how  Ae 
regulatory  process  will  continue  to 
ensure  that  an  operating  reador's 
licensing  basis  will  continue  to  provide 
an  acceptable  level  of  safety  daring  any 
renewdterm. 
kii^ew  of  the  differences  in  t&e 

a«_ • 1 l^_s.     ^..V 
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degrodatton  of^oomfNincnto  dae  to  a 
nuaber  of  dlffsrwrt  «nKriranmentd 
stnasofs  and  are,  in  general,  able  to 
reptaHK  or  lefurbidi  their  aqdpment  so 
diat  die  frvquencywid  somtty  of 
challenges  to  plant  system,  structures, 
and  componento  remain  widiin 
acoBptdile-BBiitoaadlhe  nocassary 


Reader  Inapo0HonftogMB.-nd  MG- 
251B,  U|#itAVsftflr1taMtor  faspedthm 
I^gi—i  iOpumflw  Ftiaaa.  ladeai^ied 
to  provide'for  wosoartile  'aaaui  aoeu  diot 
the  liceaaee  lain  coaq^anee'Widi  ^ 
NRC  ragdatoiy  reqdremeBts,  to«nBttre 
that  the-plaBit  is  operated  and 
maintained  in  a  s^e  condition  and  dmt 


enibrltdaBiefft'Grsep.oottUnoB,'' 
fatigue,  and  vlbrOffon. 

ExtsthigTegdtftoiy  tequlrvmiuita. 
ongoing  Bcensee  iuugraius.  "and  nationd 
consensus-codes' and  standards  address 
the  aforementioned  i^ging  mechanisms 
and  the  means  of  mitigating  age-related 
degradation.  However,  the  Commission 
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CoBBrinioo  vid  hf  uwiiliBBot*  bum 
by  tha  ttoBBMt  dadng  th*  poriod  of 
plantoperattoaaptettafiliagrfa 
renewal  appliBBtioB  Ost  ara  pent  of  the 
docket  far  dw  plaafa  ttoenae.  Mora 
fpedflcaHy  tkto  inclMiea.  but  is  not 
limited  ta  plaal  aparifir  compHanca 
with  the  CoaBBiaaiaB  regoUtiooa  aa 
pieacribed  i»  pefta  %  19L  aOb  21.  sa  4a 
Sa  55. 72. 7S.  end  100  and  die 
eppmdioea  thereto  of  Tttie  10  of  die 
Code  of  Federal  Regolatfona:  ordera; 
Bcenae  condHliona;  exeaapticne;  and 
technkal  tpedficatiana.  In  addition,  die 
coiTent  lioeiMiDg  baeia  ischidea  wiitlea 
conuaUmenta  made  la  dodceted 
licenaing  coRespondeace.  aadi  aa 
tespoaaaa  to  ^QlC  balletina.  generic 
lettera.  aad  eafixcemest  actioQa.  dut 
reaowin  in  eSact  at  die  time  of  the 
epplicatifaiL 

The  ttoeaaiiv  baeia  for  the  plant  at  the 
time  of  ^ipttcatian  will  fma  die  baaia 
for  each  lioeneec'a  ooaqrilatian  of  dioae 
itema  dut  woold  be  teiied  againat  the 
criteria  need  in  die  SSC  acreening 
procesa  aa  acceptance  or  rejection 
criteria  and.  ttarefcra.  for  detenaining 
d>e  need  far  adf&tfooal  meaauree  related 
to  prevenbn^  ndtigeting.  or  monitoriag 
Bge-ielated  degradatioa. 

The  AtoBBk  Energy  Act  directa  die 
ComndaaiaB  to  enava  that  nnclear 
power  plant  operatian  providea 
adequate  protectian  to  the  health  and 
safety  of  Ae  poblic.  However,  adequate 
protection  ia  not  abeohite  protection  or 
zero  risk  and  tha«fore  safety 
improvemoits  beyond  the  naidinam 
needed  for  adequate  protectioa  are 
poaeible.  Aa  new  information  is 
devekqied  on  technical  subjects,  the 
rate  identifies  potential  hazank  and 
then  may  require  that  designs  be  able  to 
cope  widi  such  hazards  with  sufficient 
safety  margins  and  reliable  systems. 
When  this  new  information  may  reveal 
an  unforeseen  significant  hazard  or  a 
substantially  greater  potential  for  a 
known  hazud,  or  fauaffident  margins 
and  badcup  capability,  the  Commisskm 
may.  in  light  <rf  die  informatiai. 
conclude  diet  asaurance  of  an 
acceptable  level  of  safety  requires 
changee  in  die  existfaig  regulations, 
llierefore,  as  the  Conuniaalon  Identifiea 
new  issues  or  concerns,  reasoned 
engineering  decisions  occur  within  the 
CoBunission  concerning  whedier  any 
additional  measures  must  be  taken  at 
plants  to  resolve  the  issues.  When 
specific  actions  are  identified,  the 
Commiaaion.  throo^  ita  regdataiy 
programs,  can  OKKttfy  the  licaaaing 


bases  at  operating  idaa«s  at  any  time  to 
resolve  die  new  oonoam.  Tida  pracesa  of 
determbiatiana  conoamlag  badtflttiag  of 
evolving  raqairements  to  plants  already 
licensed  is  cmrendy  gnfaied  by  the 
proviskms  of  die  backfit  rule  (10  CFR 
salts).  Before  promulgation  of  the 
badcfit  rale,  sixnilar  cinsiderations  were 
applied,  thon^  the  backfit  rule 
fmli«Tir»«l  rtMt  Marijiinm  td  the  process. 

b  view  of  the  regulatory  programs 
and  processes  just  described,  it  is 
evident  dwt  the  Boensing  basis  differs 
among  plants.  These  differences  arise 
from  diSisrencea  in  license  date  as  weS 
as  differencee  in  such  factors  aa  site, 
plant  design,  and  plant  operating 
experience.  The  paragraphs  above  have 
described,  in  general  tema,  the 
proceeaea  empkyed  by  the  CoBUBission 
to  provide  oontiinied  aasoranoe  diat  the 
licensing  bosia  at  an  operating  plant 
provides  an  acceptable  level  of  safety  at 
any  point  in  time  of  ito  operating  life  md 
that  the  corrent  licensing  bases  of  older 
planto  remain  acceptable  throu^ 
backfit  of  newly  evolving  requiremento 
and  guidance  when  that  is  necessary  for 
ade(piate  safety  or  warranted  aa 
wocdiwfaile  aafety  enhancraaenta.  These 
regulatory  processes  also  ensure  that 
die  Ucenaing  bases  of  older  planto 
excused  from  compljfing  with  specific 
new  requirements  remain  acceptable. 

(ii)  Foundatioa  for  the  Adequacy  of  the 
Licensing  Bases 

In  order  to  Umit  die  Commission'a 
license  renewal  dedsion  to 
consideration  ol  whether  age-rriated 
degradation  has  been  adequately 
addressed,  die  part  54  nilemaking  must 
make  a  generic  finding  for  all  nudear 
power  plants  that  die  reas<Hiable 
asaurance  findings  for  issuance  <rf  an 
operating  license  ocmtinoe  to  be  true  at 
the  time  of  the  renewal  application  and 
accordingly  need  not  be  made  anew  at 
the  time  of  license  renewaL  The 
technical  and  policy  bases  for  diis 
generic  finding  are  set  forth  in  a 
document  entided  Tonndation  for  the 
Adequacy  of  the  licensing  Bases'* 
(NUREG-1412),  whidi  is  a  separate 
supplement  to  this  statement  of 
considerations.  Tins  document  describes 
how  the  licensing  process  has  evolved  in 
major  safety  issue  areas,  under 
processes  that  have  ensured  continued 
adequacy  of  older  plants.  The  document 
thus  details  the  Conimission's  reasons 
for  considering  it  unnecessary  to  re- 
review  an  operating  plant's  licensing 
basis,  except  for  age-related 
degradation  concerns,  at  the  time  of 
license  renewal.  The  document  does  this 
in  generic  terms.  Plant-spedfic  details 
can  be  found  in  the  docket  files 
containing  die  records  of  faidhridual 


plant  Uoanaa  appBcadona  and  Vcraaea. 
The  docuaieatalao  illoatrates  how  die 
regulatory  proceaa  will  continue  to 
ensure  that  an  operating  reactor's 
licensing  basis  will  continue  to  provide 
an  acceptable  level  of  safety  duriog  any 
renewal  term. 

bi  view  of  the  cUfferences  in  the 
licensing  bases  among  plants,  eadi 
licensee  will  be  required  to  compile  its 
plant's  licensing  buis  for  use  in  the 
screei^  process  to  identify  SSCa 
requiiii^  actioa  to  manage  age-related 
degradation.  Since  portions  of  thia 
compUation  constitute  acceptance 
criteria  for  detennining  die  adequacy  of 
the  screening  methodology  and  will  be 
carried  forward  in  the  renewed  term,  a 
list  of  documente  identifying  these 
portions  61  the  curroit  licensing  basis 
should  be  submitted  as  part  of  die 
application.  All  docmnente  deacriUng 
the  current  licensing  basis  should  be 
maintained  in  an  auditehle  and 
retrievable  fonn. 

(iii)  Corni^ianca  widi  die  licensing 
Bases 

The  Como^ssion  has  detennined  that 
a  finding  of  oxBpliance  by  a  plant  with 
ite  current  licensing  basis  is  not  required 
for  issuance  of  a  renewed  license.  When 
a  planf  s  original  operating  license  was 
issued,  the  Commission  made  a  finding, 
pursuant  to  10  CFR  5a57(a)(l].  Uiat 
construction  of  the  plant  had  been 
substantiaUy  completed  and  was  "in 
conforaiity  writh"  the  oonstrnction 
permit,  die  operating  license  application, 
the  reqairemente  of  the  Atomic  Bnergy 
Act.  and  the  NIU78  rules  and 
regulationi.  That  finding  was  essentialfy 
equivalent  to  a  finding  that  the  plant 
was  in  compliance  with  Ite  licensing 
basis  as  it  existed  at  the  time  of 
issuance  of  the  operating  license. 

Once  the  operating  license  is  issued, 
the  licensee  must  continue  to  comply 
with  its  licensing  basis,  unless  die 
licensing  basis  is  properly  changed  or 
the  licensee  is  excused  by  die  NRC  from 
compliance.  Assurance  of  continued 
licensee  compliance  during  the  license 
term  rests  on  two  factors:  (a)  licensee 
programs  required  by  the  NRCs  roles 
and  regulations  to  ensure  continued  safe 
operation  of  the  plant,  and  (b)  the  NRCs 
regulatory  oversi^  program. 

The  licensee  programs  include  self- 
inspection,  maintenance,  and 
suireHlance  programs  that  monitor  and 
test  die  physical  condition  of  plant 
equipment  as  the  plant  operates,  as  weQ 
as  review  of  systems,  structures,  and 
componente  to  ensure  that  plant  life  can 
be  extended  beyond  the  or^aUy 
planned  40  years.  Tfanm^  diese 
programs,  Hcensees  identify  the 
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degradatton  of^ooaifranento  due  to  a 
nuabar  of  ^UffsraRt  «mriroiunental 
stnasOTs  and  are,  ingamval,  able  to 
rephH»  or  M&rbiiii  dwir  aqaipment  so 
that  die  favquencyvnd  80mtty  of 
challenges  to  plant  syateBa.  atructures, 
and  Gomponento  reaiain  wlddn 
acoB^riile  Jimite  and  Ihe  nocaasary 
sdiety  Jestures  would  wotk  when 
actn^y  called  upon  jmdertransient  or 
accident  conditions. 

The  Commission's  regulatory 
oversi^  programs  are  estaftd^edto 
ensuie  diat  the  plant's  licensing  basis  is 
modfied  as  appropriate  to  reflect  new 
informatioDon  technical  topics  effecting 
the  design,  construction,  or  operation  of 
the  licensed  plant  ao  that  die  licensing 
bases  at  operatic  planto  contiaBe  to 
provide  an  aceeptoUe  level  of  safety. 
These  continuing  activilies  in  i^oe 
during  the  initial  license  tenn  wwdd 
continue  during  the  renewal  tenn  as 
welL  Examples  of  these  ty^es  of 
programs  include  ite  inspcctioB. 
operating  «vente  assessment,  -and 
generic  issues  programs  and  are 
discussed  in  greater  detail  in  tha 
paragraphs  below.  In  the  cases  «diere 
the  Comn^sion  finds  Qiat  .additional 
protection  is  necessary  to  ensure  the 
puUic  healdi  and  sdiety  or  where 
significant  additi<Hial  protection  at  a 
reasonable  costaubstantially  enhanses 
plant  safety,  die  Commission  may 
require  the  backfit  of  a  licensed  plant, 
i.e.,  the  addifien.  eliminatten,  or 
modification  of  (he  systems,  structures, 
or  componente  of  the  plant 

Historically,  die  Commission's 
inspection  program  has  been 
constructed  around -a  series  of 
inspection  procedures  that  provide  for 
the  routine  examination  of  activities  at 
an  operating  nudear  facility  on  a 
periodic  basis.  Once  licensed,  a  nuclear 
facility  remains  under  NRC  surveillance 
and  undergoes  periodic  safety 
inspection  during  ite  operatii^  term.  The 
inspection  program  is  designed  to  obtain 
suffident  information  on  ticensee 
performance,  through  direct  observation 
and  verification  of  ticensee  activities,  to 
determine  whedier  the  facility  is  being 
operated  safdy  and  whedier  the 
licensee  management  control  program  is 
effective,  said  to  ascertain  weedier  diere 
is  reasonable  assurance  that  the 
licensee  te  in  compltance  with  die  NRC 
regulatory  Teqnirements.  The  jirogram 
includes  inspection  of  the  Ucen8ee*s 
performance  in  technical  disriptines 
such  as  operations,  radiologioal  oentr^ 
and  pretaction,  maizitenBBce, 
surveiDance,  emeigency  preparedness, 
physical  security,  -and  aofiaeeriqg.  In 
summary,  dMpdtey  coataiaad^NBC 
Inspection  Manual  Chapters  (MC^  28n, 


Reader  hiapadHoa  AngMB,  «d  MC- 
251B,  U^lViftsrltoMtor  hspedtisn 
ftwgiaaa    OpuiuaoM  Wwaa.  la^osi^ied 
to  providetornBBOMfMa'aBBUianeu'iiai 
the  Uceasee  tain  coiq^BBee  widilha 
NRC  regidatoiy  reqidreiBeBtB,  t»«nBiffe 
that  the-plaait  is«peratod  and 
maintained  to  a  s^e  eendifion  and  btft 
condittons  advene  to  quality  end  safe 
operofian  are  identffied  end  ewrected. 
In  sum,  -die  licensee^  praigraBis  and 
actions  to  ensure  continued  con^iliflnee 
%vith  ite  evoMng  licensing  bonis, 
together  widi  the  Comndniott's 
activities  to  ensure  continuing  Ucensee 
compliance  "with  ite  licensing  basis, 
provide  reasonable  assurance  that  a 
Ucensee  continues  to  be  in  comptianca 
wi^  Ite  current  licensing  basis  at  the 
time  of  issuance^of  the  renewed  license. 
Therefore,  die  proposed  rule's  atandard 
for  issuance  of  a  renewed  operating 
license  does  not  require  a  findingthat  a 
nuclear  power  phmt  is  to  comiAlanta 
with  ite  current  lieenstng  basis. 

c.  Aging  Maaqgemeat 

The  proposed  Tide  requires  that  the 
appUcante  for  license  renewal  t&to 
necessary  actions  to  ansuiathat  Ike 
plant  vrill  continue  to  meet  an 
acceptable  level  (A  safety  during  the 
renewal  term.  Required  actions  would 
toclude  those  necessaty  for  the  effective 
management  of  age-related  degradatton 
of  systems;  structures,  and  componente 
(SSCs)  Important  to  license  renewaL 
Aging  can  affed«II  SSCs  to  some 
degree.  Generally,  the  changes  due  to 
the  aging  mechanisms  tovolved  are 
gradual  Where  necessary,  nuclear 
power  plant  licensees  are  andhave 
been  required  to  estabUsh  prograois  for 
managing  age-related  degradation 
during  the  original  license  term.  Age- 
related  degradation  becomes  a  subjed 
of  regulatory  concern  in  the  context  of 
license  renewal  ff  die  SSCs  tovolved 
have  a  role  to  ensuring  plant  safety  and 
die  degradation  oT  SSCs  can  progress  to 
a  potot  of  impairing  safety  jterfiormanca 
during  the  renewal  term,  but  the  SSCs 
involved  are  not  yet  subjed  to  an 
estabUshed  dEfective  program  of  aging 
management 

Continued  aafe  operation  of  a 
commercial  nuclear  power  plant 
requires  that  SSCs  diat  perfonn  or 
support  safety  functions  conttoue  to 
perform  to  accordance  with  the 
applicable  requiremento  to  the  current 
licensing  basis  of  the  plant  and  that 
otharplant  SSCs  do  notsabstantiady 
tocrease  die  frequency  af  diallenges  to 
plant  safety  systems.  As  a  plant  ages,  a 
variety  of  agii^  macbanisma^are 


coiiuatoiu^diennal  and  radiaden 


enibrftdraieA.'Gfeep.'WMalioB.'weaT. 
fatigue,  and  ^fhraiton. 

Extattngregidatoiy  tequlnuueifti. 
ongoing  hcenseeiuugiaiiiB,  -and  national 
consensus- codey  and  standards  address 
the  aforemefldoned  aging  mechanisms 
and  the  means  of  mitigating  age-related 
degradation.  Tlowever,  (he  Commission 
believes  that  luit  all  age-related 
degradation  that  may  be  iatportant  to 
the  renewal  term  will  he  adequately 
addressed  hy  existing  regulator  or 
licensee  programs  and.  foraoma  SSCa, 
age-rebtad  degradation,  if  unmitigated, 
could/affad  the  ^>erabiU^«id 
reliability  of  SSCa  importairt  to  licenae 
renewal  aad  couU  lead  to  loss  of  safely 
fundioas  or  to  uaaeceq^table  reditctiaB 
to  safety  BftargiBa  during  the  renewal 
term. 

Xfae  anwaadi  reflected  to  tbe 
propoaadnlrte  to  require  each  renewal 
appHcaat  to  addxasavge^alatsd 
degradation  to  « integrated  plant 
■Buessmant  wMdi  demonstrOten  diat 
age-related  degradetioa  of  die  fecfflty'a 
systems,  structurea,  and  componente 
haw  been  identified,  evaluated,  and 
accounted  for  as  needed  to  ensure  diet 
the  fedltty'a  Hcensii^  basis  wifl  he 
metotained  direughout  the  term  of  die 
renewed  license.  The  required 
assessment  consisto  of  s  siuvening 
process  toaeled  SSCs  important  to 
Ucense  renewal,  based  on  dieir  totended 
safety  functions  or  rontrlbution  to 
challenging  safety  aystems;  an 
evaluatton  and  demonstration  of  the 
effectiveness  of  the  already  ongoing 
licensee  actions  under  existing 
regulatocy  requiremento  and  plant- 
specific  programs  to  address  aging 
concerns;  and  the  implementation,  as 
necessary,  of  supplemental  programs  to 
prevent  or  mitigate  age-related 
degradation  during  the  renewed  license 
term.  Where  aiich  supplemental 
programs  are  not  needed  at  the 
inception  of  the  renewal  term,  the  plan 
may  provide  for  a  deferred  start 

Screening  of  SSCs  will  identify  dnse 
that  by  vhtoe  of  oafety  roles,  are 
important  to  lioense  renewal  and. 
according,  could  require  addttional 
attention,  to  the  screening,  it  is 
recognized  that  there  ore  many  SSCs 
that  ore  aidMT  covered  by  the  existing 
ongoing  NRC  reqirirements  and  boenaee- 
estabUshed  programs  or  are  not  subjed 
to  agerclated  ^gaadation.  Tha 
screening  process  and  methods  for  dn 
sdection  oT  SSCs  important  to  license 
renewd  ore -expected  to  take  sudi 
fadors  toto  account  and  will  eflow 
programs  for  understanding  and 
managing  age^elated  degradation  to  be 
property  scoped  and  focused. 


Iha  ranewd  applicant  is  required  to 
identify  and  propose  acceptable 
methoda  to  be  employed  for  the  SSC 
■election  process.  The  methods  are 
expected  to  be  primarily  deterministic 
Constetent  with  requiremento  for 
compliance  with  the  current  licensing 
haaik.  the  selectian  orocess  is  exoected 


Matotenance,  refurbishment 
replacement  of  parte  and  componente, 
residual  life  assessment  and  changes  to 
operating  environment  are  other 
elemente  useful  for  mitigating  age- 
related  degradation  effects.  Timely 
mitigation  of  degradation  through 
Servians,  repair,  refurbishment  or 


terms  to  excess  of  40  years,  together 
with  the  stetotory  provision  for  renewal, 
the  Commission  condudes  that  the  term 
of  a  section  103  operating  Ucense  may 
not  be  extended  beyond  40  years  by 
amending  the  expiration  date  to  the 
existing  operating  Ucense.  While  the 
record  does  not  show  any  safefy  basis 
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treabnentis  not^availalda  to  an 
appUcant  fdra  heMee  oawdssent 

e.  Ixttegt  Date  for  Filing  Renewal 
Applicatrm,tiieTimefy1iettewd 
Doctrine,  xatd  Safficiettcy  ijf  Renewal 
Application 

Section  J(b)  tH  the  AdadnistrBtive 
Procedure  Act  (iff  AL  referred  to  as  the 


turn  isjitemisad  en  renewal  applications 
that  aaereooonabliy  eoBvtote-end 
suffident 'whea  aiad.  fa  addldaa.  ^dw 
Commisaion  does  not -wish  40  flBeansage 

the  iila^^  pn>4enBa  jonewial 
appUcaMons  >whlck«iia  filed  ateiply  for 
tbeaakeef  maetiiv  the  lOCFR  2.280 
deaditoc-For  these  leoapas.Aa 
proposed  revistoa  to  i^lOO  requirsaa 


understendiag-of  «9»«sla(ad 
degradation  effects. 
Tbe  proposed  rule  doaraoiiadudr* 

diat  may  be  requested  l^  un-^ipUsaBl 
The  primaiy  saasan-for  Bach«  Ussitatton 
wodd  be  todisoouBBge  r^etitive 
raaewd  appUeatians  forrelatiwelyilHrt 
nnHnda.  whidi  mav  cDBfume  an 
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Hm  idMwal  applicant  is  required  to 
identify  and  propose  acceptable 
methods  to  be  employed  for  the  SSC 
selection  process.  The  methods  are 
ejqwcted  to  be  primarily  deterministic 
Consistent  with  requirements  for 
compliance  with  the  current  licensing 
basis,  the  selection  process  is  expected 
to  employ  s  deterministic  basis  for 
identifying  SSCs  with  known  important- 
to-safefy  functions. 

The  screening  methods — as  well  as 
aging  management  approaches — 
selected  by  the  license  renewal 
applicants  may  also  include  use  of 
pr^bilistic  risk  assessment  (FRA) 
tediniques  as  a  supplement  to  the 
primarily  deterministic  methods.  The 
public  comments  at  the  November  1989 
License  Renewal  Workshop*and  those 
sulnnitted  in  writing  following  the 
workshop  reflected  the  view  that  the  use 
of  PRA  should  be  permitted,  but  not 
required,  in  the  screening  process  for 
systems,  structures,  and  components. 
Appropriate  aging  data  and  models  have 
not  been  developed  far  many  SSCs  for 
indusion  in  the  PRAs,  and  imiform 
criteria  do  not  exist  for  evaluating  the 
PRA  results.  However,  as  aging  research 
progresses,  it  may  become  appropriate 
to  use  PRA  to  a  greater  extent  in  license 
renewal  apidications. 

The  plunnfa^g  for  the  management  of 
age-related  degradation  reflects  the 
Imowledge  that  materials,  stressors,  the 
operating  environment  and  their 
interactions  contribute  to  age-related 
degradation  in  SSCs.  When  these 
interactions  catise  degradation  of 
reliabUity  and  may  impact  safety,  then 
age^elated  degradation  effects  must  be 
mitigated  to  ensure  that  the  aged  SSCs 
will  adequately  perform  their  design 
safefy  functions. 

To  gain  the  necessary  understanding 
of  aging  mechanisms,  the  renewal 
applicants  will  need  to  review  the 
system,  structure,  or  component  design, 
fabricaticm,  installation,  testing, 
inservice  inspection,  operation,  and 
maintenance  cycles. 

The  recognized  elements  for  timely 
mitigation  of  age-related  degradation 
effects  are  inspection,  surveillance, 
condition  monitoring,  maintenance, 
trending,  recordkeeping,  replacement, 
refurbishment,  and  appropriate 
adjustments  in  operating  environment  of 
the  equipment  in  which  the  degradation 
occurs. 

Adequate  recordkeeping  is  needed  on 
such  items  as  transients,  component 
failures,  and  root  causes,  snd  repair  and 
replacement  of  components.  Records 
being  generated  now  will  be  useful  in 
providing  the  technical  bases  for 
continued  safe  operation  of  nuclear 
power  plants. 


Maintenance,  refurbishment, 
replacement  of  parts  and  components, 
residual  life  assessment,  and  changes  in 
operating  environment  are  other 
elements  useful  for  mitigating  age- 
related  degradation  effects.  Timely 
mitigation  of  degradation  through 
servicing,  repair,  refurbishment,  or 
replacement  of  components  is  the  prime 
function  of  an  effective  maintenance 
program.  Mitigation  of  age-related 
degradation  can  be  construed  as  the 
collection  of  activities  that  to  a  large 
extent  relate  directly  to  physical 
maintenance  of  components. 

Operating  practices  that  reduce 
stresses  on  the  equipment  by  adjustment 
of  the  operating  environment  are  also 
important  considerations  to  mitigating 
degradation  effects.  For  example,  if 
warranted,  operations  could  be  required 
in  an  environment  with  lower 
temperatures,  reduced  flux,  or  controlled 
humidity.  However,  in  taking  such 
actions,  the  potential  consequences 
need  to  be  evaluated  and  considered  in 
order  to  guard  against  inadvertent 
adverse  side  effects  on  some  other 
aspect  of  safety. 

d  Nature  of  License 

An  issue  that  the  Commission 
identified  early  in  the  rulemaking  is  the 
legal  nature  of  the  license  authorizing 
operation  beyond  that  approved  in  the 
original  operating  license.  Industry 
commenters  suggested  that  extended 
operation  could  be  accomplished 
through  amendment  of  the  expiration 
date  in  the  existing  operating  Ucense. 
After  reviewing  the  Atomic  Energy  Act 
(AEA),  as  amended,  and  the  relevant 
legislative  history,  the  Commission 
concludes  that  extended  operation  of 
nuclear  power  plants  licensed  under 
section  103  of  ^e  AEA  should  be 
accomplished  by  issuance  of  renewed 
operating  licenses.  The  Commission 
proposes  that  extended  operation  of 
nuclear  power  plants  licensed  under 
section  104b  of  the  AEA  also  be 
accompUshed  through  issuance  of 
renewed  operating  licenses.*  Section 
103c  of  the  AEA  limits  the  term  of 
Ucenses  for  commercial  nuclear  power 
plants  issued  under  section  103  to  40 
years,  but  provides  that  they  may  be 
renewed  upon  expiration.  Based  on  the 
AEA's  explicit  prohibition  of  license 


>  Until  107a  nudear  power  plant*  were  liceiued 
••  "^aaearch  and  development  facilitiefl'*  under 
Mction  104b  of  the  AEA.  fince  the  Atomic  Energy 
CommiMion  (AEC)  did  not  make  a  "practical  value" 
finding  for  any  power  plant  design,  which  was  a 
necesaary  prerequisite  for  itauing  an  operating 
license  under  sectiaa  108.  In  1970.  the  AEA  was 
amended  so  that  all  commercial  nuclear  power 
plants  whose  coostrvctiaa  permits  were  filed  after 
1970  must  be  given  section  103  opersting  bcenses. 


terms  in  excess  of  40  years,  together 
with  the  statutory  provisi(ni  tot  renewal 
the  Commission  concludes  that  the  term 
of  a  section  103  operating  license  may 
not  be  extended  beyond  40  years  by 
amending  the  expiration  date  in  the 
existing  operating  license.  While  the 
record  does  not  show  any  safety  basis 
for  the  Congress's  decision  to  set  the  40- 
year  limitation,  the  Commission  is  not 
free  to  ignore  the  statutory  mandate. 
Section  104b  does  not  contain  any 
Umit  on  the  term  of  operating  licenses 
for  nuclear  power  plants  licensed  as 
research  and  development  facilities,' 
although  the  Commission  has  as  a 
matter  of  practice  limited  section  104b 
operating  licenses  to  40  years. 
Nonetheless,  the  Comimission  believes 
that  life  extension  for  nuclear  power 
plants  Ucensed  under  section  104b 
should  also  be  accomplished  through 
issuance  of  renewed  licenses. 

From  the  point  of  view  of  regulatory 
complexity,  stability,  and  consistency,  it 
is  simpler  to  have  one  process  and  one 
set  of  regulations  governing  bcense 
renewal  for  all  nuclear  power  plants. 
For  all  practical  purposes,  there  is  no 
technical  distinction  between  the  class 
of  nuclear  power  plants  Ucensed  under 
section  103  and  the  class  licensed  under 
section  104b.  Only  the  1970  change  in 
the  AEA  mandated  by  Congress 
separates  these  two  dasses  of  plants. 
Accordingly,  the  proposed  rule  makes 
no  distinction  between  section  103  and 
section  104b  power  reactor  Ucenses. 
Non-power  reactors,  induding  research 
and  test  reactors,  on  the  other  hand, 
differ  is  a  class  from  nudear  power 
plants;  they  are  not  covered  by  this 
rulemaking. 

In  sum.  the  Commission  has 
concluded  that  life  extension  for 
fadUties  with  both  section  103  and 
section  104b  operating  Ucenses  shall  be 
achieved  through  issuance  of  renewed 
operating  Ucenses,  rather  than  through 
amendment  of  the  existing  operating 
Ucense.  The  Commission  does  not 
regard  the  legal  form  of  a  Ucense 
authorizing  extended  operation  as 
having  any  substantial  effect  on  the 
technical  aspects  of  life  extension. 
Indeed,  as  discussed  in  the  following 
section,  the  licensee-appUcant  for  a 
renewed  Ucense  is  entitled  to  favorable 
treatment  under  the  Timely  Renewal 
Doctrine  of  the  Administrative 
Procedure  Act  and  10  CFR  i  2.109.  This 


■  Research  and  test  reactors,  which  src  licensed 
under  section  10*c  of  the  AEA.  are  also  not  limited 
by  ststute  to  any  particular  term.  However,  the 
Commission  has.  as  s  matter  of  practice,  issued 
operating  license*  for  sudi  fadhties  for  shorter 
terns,  e,g.,  10  years. 


treatment  is  not^atvaikMe  to  an 
appUcant  fbr«  McenDO  aswdsMmt 

e.  ijoftegt  Date  for  Wilivg  Renewal 
Application,  ffte  Timely  ftenewal 
Doctrine,  xmd  Sdfficietteiy  of  Renewal 
Application 

SedionilCb)  <i  the  Adadnistratiye 
Procedure  Act  (APA),  referred  to  as  the 
"timely  renewal  doctrine,"  provides  that 
if  a  Utiensee  of  an  activity  af  a 
continuing  nature  makes  a  "timely  and 
suffidant"  appUcation  for  renewal  in 
accordance  with  agency  rules,  the 
existing  Ucense  does  not  expire  until  the 
application  has  been  finally  determined 
by  ^  agency.  The  timely  renewal 
doctrine  is  embodied  in  the 
Conunission's  regulations  at  10-CFR 
2.109: 

If,  at  least  durty  (30)  days  prior  to  the 
expiration  of  an  existLog  license  authoriziiig 
any  activity  of  a  continuing  nature,  a  licensee 
files  an  ■appHcatiOT  for  a  renewal  or  fbra  new 
license  for  the  activity  eo^nAorized,  the 
existins  Jioanse  wiU^a•t  be^lasmed  to  have 
expired  until  the  qipltaationlias  been  finaliy 
detennined 

The  30-day  deadline  for  timely 
renewal  contained  ln{  2.109  would  not 
provide  the  NRC  a  reasonable  time  to 
review  an  applioaticm  for  a  renewed 
operating  license  lot  a  nuctear  power 
plan!  Staff  review  of  a  tedmically 
complete  and  siifficiant  renewal 
appltcstion  is  projected  to  require 
appra9daHtely.2  yeaw.  Any  necessary 
heaiteg  would  likely  add  an  additional 
year.  Therefore,  the  Cotmnissiooa 
prc^nees  ^lat  {  2308  be  modlfiad^to 
requdee  tfastnoctearpowBr  ptent 
operatfay-tioeaBe  renewal  apptications 
be  submitted  at  least  Blears  priBrto 
their  eiqiiratioa  in  anler  to  take 
advantage  of  fte  timely  renewal 
doctrine. 

Renewal  appitcaMonssbm^  be 
essentially  completeandaaffident  «^en 
filed.  Section  9(b)  of  the  APA  CMifevs 
the  benefit  of  "timely  leaewal"  to  those 
who  makea  timely  filing  of  a  "suffideat 
appUcation,"  althou^  ^  current 
wording  of  the  Comatission^parallel 
rule  in  i  2,109  only  relieis  to  tbe  timely 
filing  of  an  "appUcation  far  a  senewial  or 
for  a  new  Ucense  *  *  *  "and  dees  net 
indude  the  provisafbra  "auffident" 
application.  The  Coounsden  proposes 
to  modify  {  2.109  to  paraUel  the  Af  A'a 
pnwision  lor  a  "suffideat"  application. 
Other  condderatiaaslead  the 
Commission  to  incorporate  ^ 
requirement  for  a«uffident  application 
into  I  -2.109.  First,  the  pn^MsedJ-yaar 
deadUne  far  timely >submisdon  of 
renewal  ai^ilications  isbaaed-upooa 
projected  S-year  period  tor  completing 
staff  Mview  ef  a  renewal  spplirrftiftn 
andaiy  necessfttyrhaarLig,  whichin 


turn  isptemisad  onrenowd  applkattons 
that  aseTeeaonribliy  eoBvleteand 
sufflotentwtoaaiad.  fea4dMoa.'th« 
Commiseiondoas  not  wish  tovBBOMiags 
the  SUt^of  pn>4or«ia«enew»al 
applications  iwfaickare  filed  ataipfy  ^ 
tbaaake  of  neetii^  the  10  CPR  2Jee 
deadilae.  For  these  icosoai.  Ae 
proposed  revisiDn  to  4^109  reqdiasa 
"suffident"  reaewalappUoation.  ily 
making  tUs  tkmage  the  Commission 
does  not  contemplate  Utigatton  over  the 
"sufficiency"  of  the  appUcation  in  order 
for  a  Uoense  to  continue  in  force  under 
tiBM^  Roewal.  Suffidanc^  ks 
eesentiaUy  a  matter  for  the  staff  to 
determine  based  en  the  laqutrad 
contents  of  an  appUcation  under 
S§  54.19  and  54Ja0.  It  isanou^  that  dw 
Ucenaee  si^mits  die  eefaired  reports, 
asaiyses,  and  other  documents  required 
in  each  application.  That  sudi 
documents  may  require  further 
si4»plemantatlon  or  tev^s/w  is  of  no 
consequence  to  continued  operation 
imder  timely  renewal. 

The  NRC  staff  plans  to  issoea 
regulatory  iguide  on  tfae  coalcnt  of 
nuclear  pcwer  plant  license  renewal 
applications  that  wiU  present  one 
acoepteble  way  of  preperiag  a  senewal 
appUcation  that  would  meet  the 
criterionof a  "auffident" appUoation. 

/.  Earliest  Date  for  Filing  AppHcationa 

Neither  flie  AEA  nor  the 
Commission's -current  regulations 
containa Umitonhowlong before  the 
expiration -dif  the  (yesa  ting  license  a 
renewal  appUcation  may  Se  filed. 
However,  the  Commission  has -decided 
to  impose  audi  a  limit  ta  ensure  that 
substantial  operating  experience  for  die 
nuclear  power  plant  Is  accumtilated 
before  .consideration -d  the  renewal 
appUcation  for  that  plant  The  20-year 
limit  established  allows  the  licensee 
ytifpU  time  to  planlbr  license  renewal 
or  altematiye  actions. 

g.  Renewal  Term 

Alfliou^  the  AEA  permits  the 
Commission  to  issue  operating  Ucenses, 
indudiqg  renevwod  Ucenses,  with  terms 
of  up  to  4D  years,  the  Commission  has 
decided  to  Umit  the  maximum  term  ol  a 
renewed  Ucense  to  20  years  beyond  the 
expiration  of  the  existLqg  ^vevious) 
operating  license.  The  Commission 
believes  that  there  is  now  suffrdeat 
technical  understanding  of  age-celated 
degiadation  to  justiify  permitting 
extended  operation  Joran  additional  20 
years  beyond  expiration  of  axistiag 
Udenses.  However,  e^aO^earUmitoa 
extended  .operation-  willv  in  the 
Conuaission'o  judgment,  provide  « 
useful  oppoEtiinity  to  yaUda<e  and 
reassess,  if  tnecassaq^-tha^uBant 


undarstandiai-of  «g)M<ala(al 
degradation  effects. 

Tbe  proposed  rule  doaoooiiadudv*    • 
n.^<»..Mt-tarmAM'«  jnnmifH  linant 
that  may  be  requested  bf  aa-^ppUsaat 
The  priBMiy  season  for  each  a  Uaaitotton 
would  be  to  disooucage  repetltiva 
reaewal  appUeatians  for  relativaly^kKt 
periods,  «dridi  may  oeasume  an 
unwamented  aa^aatxif  staff  nooumt 
to  revtew,  as  wallas Itae  nJtoBtlal  te 
abuse.  Upon  considerafl«Hi,tlH 
Gemmissicntoliosaslhat  the  reneiMl 
applioartfs  need  for  longer4erra 
planning  of  its  electric  power  gununrtlRg 
capadty  wiH  <miiiierily  motivate  hta  to 
seek  a  longer  renewal  tern  and  8ttft 
setttaig  of  a  minlmom  term  wodd  be  an 
unnecessary  constraint  on  flexibflity, 

h.^ectireDalecfRei»ewedUoenee 

Two  alternatives  were  identified  eaily 
by  the  Commission  with  respect  to  the 
effective  date  oT  a  renewed  Ucense:  [a)  a 
"tack-on"  Ucense  which  takes  effect  at 
the  expiration  of  the  current  operating 
license,  and  (b)  a  "aupersesaion^licanse 
which  takes  effed  immediate^  uyon 
NRC  approval  of  the  renewal 
appUcation.  The  tack-on  approach  is 
initiaUy  attractive,  since,  ta  general, 
renewab  of  Uceoses  tidce  cSed  upon 
expiration  of  the  pseiexisting  Ucense. 
Maiaorar,  ItwBir  be  aligned  that  "taii- 
on"  Ucensing  was  aantemptatedlor 
Congress,  dnoe  section  X03c  of  dss  ACA 
states  flMt  licenses  "may  be  rewewod 
upon  the  expiration  af  f  fte  apecffied 
Ucense  term]."  However,  nudear  poww 
plant  Uoensh^Teaewal  is  anlque  in  flMft 
a  potenttaffly  lang  period  inay  ecetg 
between  the  agency  dedsion  to  approve 
a  renewal  application  and  the^^lnrUon 
date  of  the  original  operating  license  (tn 
aome  cases  as  murfi  as  20  yean),  since 
utiUties  need  ample  time  to  devdqp 
alternative  sources  of  power  ff  the 
Ucense  is  not  reviewed  ff  issuance  of  the 
renewed  Ucense  were  kept  in  abeyanoe 
for  such  an  axtcnded  period,  there 
woiddbe  a  great-dealdf  uncertainty  la 
terms  of  ihe  administrative  £nality  of 
the  renewal  dedstoa.  As  for  the  '^upm 
expiration"  laqguage  of  saction.l03c  die 
Commission  does  not  beUeve  that 
Congress  inteoAed  by  that  Uaguege  to 
pmclade  SQperscssisn  lieenaes..&mie 
section  ie$c  provides  to  Uoanaes  to^ie 
issued  far  a  "specified  period,"  it  -iwnfai 
be  natnal  to  speA  of  muwal  fsUossh^ 
the  "expitalton  of  vndi]iertal"^On 
balance,  the  Commission  has 
determined  thata  renewed  Uoense 
should  be  in  die  lorm  oT  a  supersession 
of  ftw  pie-axlsUug  operating  iloBnso. 


i.  ContMitofApplicatioa— Technical 
Information 

Tha  proposed  renewal  rale  identifies 
specific  requirements  for  the  content  of 
a  renewal  appUcation. 

Unless  updated,  the  information 
submitted  ia  the  previous  operating 


renewal  nde  diat  explidtly  imposes 
badcfit  requirements  during  the  Ucense 
renewal  appUcation  review  in  order  to: 
(a)  control  die  NRCs  reconsideration  ot 
the  adequacy  of  the  current  Ucensing 
basis  (CLB>  (b)  require  die  NRC  to  use 
the  "substantial  faicreasa  hi  safety"  and 
value/hnoad  tests  reouired  by  10  CFR 


opportunity  should  be  provided. 
Renewal  Of  an  operating  Ucense  is 
essentiaUy  the  granting  of  a  Ucense  and 
therefora  would  faU  under  secticm 
188b(1)'s  requirement  for  a  hearing 
opportunity  for  "issuance  of  a  Ucense." 
A  contrary  reading  of  section  189a(l) 
would  produce  the  anomalous  result 
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plans  (die  Union  of  Concerned  Sdentists 
has  filed  a  suit  in  die  DC  Cfrcuit 
chaUenging  the  vaUdity  of  the  changes 
to  part  2).  These  procedurd  changes  are 
likely  to  be  more  effective  in  focusing 
and  expediting  any  necessary  hearing 
than  the  industry-proposed  dianges. 

Widi  regard  to  die  industay's 
scheduling  proposal,  the  Commission 


n.  Emergency  Planning  Considerations 

Section  BO.V  and  appendix  E  to  part 
50  establish  requirements  and 
performance  objectives  to  proted  die 
pubUc  healdi  and  safety  by  ensuring  the 
existence,  implementotion,  revision,  and 
maintenance  of  emergency 
preparedness  programs  for  Ucensed 
nudear  power  plants.  These 


for  the  proper  functioning  of  die 
Ucensee's  emergency  preparedness 
program  (as  defined  in  10  CFR  part  sa 
appendbc  E.  section  TVE,  items  1 
through  9)  remain  in  a  state  of 
operational  readiness,  without 
significant  performance  impairment  due 
to  age-related  degradation.  Accordingly, 
the  additional  aging  management 

nnnwialnna  nf  fha  nmnnemi  in  I  IKK  IMrt 
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i.  ContentofApplicatioa— Technical 
JnfitnnaUon 

The  proposed  renewal  rule  identifie* 
specific  requirements  for  tbe  content  of 
■  renewal  application. 

Unless  updated,  the  informatiGn 
submitted  in  tfie  previons  operating 
license  docket  continues  to  apply  and  is 
incorporated  into  both  the  renewal 
bcense  application  and  the  renewed 
license  dodcet  under  the  provisions  of 
1 154.19  and  54.33. 

fai  addition,  the  proposed  rule  requires 
the  submittal  of  spedfic  iiJormation 
related  to  ibe  integrated  plant 
assessment  for  age-related  degradation. 

In  general,  the  i^oposed  rule  requires 
that  renewal  applicants  submit,  tat  staff 
review  and  approval,  a  methodology  for 
assessing  plant  systems,  structures,  and 
components  for  age-related  degradation 
and  to  provide  the  results  at  specific 
steps  within  the  assessment  It  also 
requires  that  the  ajqilicant  describe 
specific  mitigative  actions  and  the  bases 
for  the  actions  to  be  taken  for  each 
system,  structure,  and  component  for 
whidi  present  programs  were  not  judged 
to  be  ^ective  to  preventing  or 
mitigating  deleterious  degradation.  i 

/  Environmental  Jnfonnation 

As  part  of  a  separate  rulemaking,  the 
NRC  is  undertaking  a  generic 
environmental  study  with  the  purpose  of 
definmg  the  scope  and  focus  of 
environment^  effects  that  need  to  be 
considered  in  individual  rebcensing 
actions.  To  the  extent  this  study  is 
successful,  reductions  in  the  scope  and 
focus  will  be  codified  through  changes 
to  10  CFR  part  51.  The  programmatic 
fjTwtinga  in  the  environmental 
assessment  (EA)  suppcvting  the  present 
proposed  rulemaking,  10  CFR  part  54. 
indicate  that  the  genetic  environmental 
study  will  achieve  some  degree  of 
success.  TUs  study  will  assess  the  full 
range  of  NEPA  issues  that  will  need  to 
be  reviewed  in  individual  sslicensing 
actions.  Hie  proposed  action  would  be 
relicensing  under  part  54.  NEPA  issues 
indude  need  for  the  proposed  action, 
alternatives  to  the  proposed  action, 
environmental  effects  of  the  proposed 
action,  and  alternative  actions.  The 
study  will  attempt  to  bound  the  full 
range  of  plants  nod  sites  in  order  that 
any  issues  eliminated  or  bounded  by  10 
CFR  part  51  will  be  applicable  to  as 
large  a  number  dl  plants  as  possible. 
The  study  will  attonpt  to  bidld  from  the 
foundation  provided  by  the  EA  for  the 
10  CFR  part  54  role.  i 

k.  Backfit  Consideratione  ' 

The  nudear  industry  pn^KMes  that  a 
new  section  be  added  to  the  proposed 


renewal  rule  that  explidtty  imposes 
backfit  requirements  during  the  license 
renewal  application  review  in  order  to: 
(a)  control  die  NRCs  reconsideration  ol 
the  adequacy  of  the  current  licensing 
basis  (CLB);  (b)  require  tfie  NRC  to  use 
the  "substantial  increase  in  safety"  and 
value/impad  tests  required  by  10  CFR 
5ai09(a)(3)  when  evaluating  the 
a  cceptabiUty  of  the  renewal 
application's  proposals  for  addressing 
age-related  degradation;  and  (c]  make 
dear  that  the  backfit  rule  applies 
throughout  the  term  of  the  r^ewed 
license.  The  Commission  does  not  agree 
that  a  new  backfit  provision  or  a  change 
to  the  backfit  rule  is  required. 

The  Cinnmission  believes  that  it 
would  be  usefid  to  explain  how.  in  its 
view,  the  current  backfit  rule  would 
apply  to  the  review  of  individual  license 
renewal  applications,  should  the  license 
renewal  rule  be  adopted.  All  age-related 
requirements  that  the  staff  beUeves  are 
necessary  to  ensure  adequate  protection 
during  the  extended  life  would  be 
imposed  without  regard  to  cost  This  is 
the  same  as  the  "adequate  protection 
exemption"  in  10  CFR  6ai(»(a)(4](ii). 
Second,  any  age-related  requirements 
necessary  to  ensure  that  the  plant  will 
operate  in  conformance  with  the  current 
licensing  basis  may  be  imposed  without 
regard  to  cost  This  categ«ny  of  actions 
is  the  same  as  the  "compliance 
exemption"  in  10  CFR  S0.109(a)(4)(i).  In 
either  case,  the  staff  need  not  prepare  a 
sepcurate  document  e^qilaining  the  basis 
for  this  conclusion.  Instead,  the  basis  for 
such  a  condusion  will  be  expUdtly 
documented  by  the  staff  in  a  safety 
evaluation  report  that  presents  the 
results  of  the  staff's  license  renewal 
application  review. 

However,  if  a  proposed  requirement  to 
address  age-related  degradation  goes 
beyond  what  is  necessary  to  ensure 
adequate  protection  or  compliance  with 
the  current  licensing  basis,  the  staff 
must  prepare  a  badcfit  analysis  that 
ad(h«sse8  the  factors  in  §  50.109(c)  and 
shows  that  the  dired  and  indirect  costs 
of  implementing  the  proposed 
requirement  are  Justified  in  view  of  the 
increase  in  the  overall  protection  of  the 
public  health  and  safety  or  the  common 
defense  and  security  to  be  derived  from 
the  proposed  requirement 

7.  Hearings 

Section  180a(l)  of  the  AEA  provides 
an  interested  person  the  opportunity  to 
request  a  hearing  for  the  "granting, 
suspending,  revoking  or  amending  of 
any  license  *  *  *."  Although  "renewal" 
of  a  license  is  not  expUdtly  mentioned 
as  an  action  mdbere  an  opportunity  for 
hearing  most  be  provided,  the 
Commission  concludes  that  a  hearing 


opportunity  should  be  provided. 
Renewal  of  an  operating  Ucense  is 
essentidly  the  grantkig  of  a  Hcense  and 
therefore  would  fall  under  secticm 
188a(l)'s  requirement  for  a  hearing 
opportunity  for  "issuance  of  a  license." 
A  contrary  reading  of  section  189a(l ) 
would  produce  the  anomalous  result 
that  an  opportunity  for  hearing  is 
provided  for  less  significant  license 
amendments,  but  a  hearing  opportunity 
is  not  provided  for  license  renewal. 
Accordingly,  the  proposed  rule  wiD 
provide  an  opportunity  for  an  interested 
person  to  request  a  hearing.  If  a  request 
for  hearing  in  connection  with  a  renewal 
application  is  granted,  die  Commission 
proposes  that  they  be  hearings 
conducted  bi  accordance  widi  subpart  G 
of  10  CFR  part  2  as  is  customary  for 
nudear  power  plant  licensing 
proceedings. 

At  the  license  renewal  workshop  and 
in  written  comments.  Yankee  Atomic 
Electric  Co.  and  several  other  utility 
commenters  urged  that  spedal  hearing 
procedures  be  establisheid  for  license 
renewal  Three  procedural  proposals 
were  made:  (a)  a  limit  on  the  number  of 
interrogatories  that  may  be  filed  by  an 
intervenon  (b)  in  lieu  of  the  provision  in 
10  CFR  2.749  for  summary  disposition,  a 
requirement  that  a  party  wishing  to  go 
forward  to  hearing  demonstrate  by 
affidavit  diat  diere  is  a  genuine  issue  of 
fad  which,  if  resolved  in  die  party's 
favor,  wodd  result  in  the  application 
being  denied  or  substantially 
conditioned;  and  (c)  a  requirement  that 
the  hearing  be  conduded  in  accordance 
with  a  schedule  incorporated  as  an 
appendix  to  a  license  renewal  rule. 
The  Commission  is  disindined  to 
develop  spedal  procedures  for  hearings 
in  license  renewal  proceedings.  The 
timely  renewal  doctrine  of  the 
Administrative  Procedure  Ad  allows 
the  licensee  to  continue  operating  its 
facility  until  final  determination  of  its 
renewal  application,  even  though  its 
original  license  has  .expired.  Therefore,  a 
licensee  seeking  a  renewed  license 
whose  application  is  yet  to  be  aded 
upon  because  of  an  incomplete  hearing 
is  not  as  substantially  and  direcdy 
affected  as  an  applicant  for  an  initial 
operating  license  (OL).  though  the 
renewed  applicant's  need  for  timely 
contingency  planning  in  view  of  possible 
denial  of  renewal  could  be  impacted. 

The  staff  also  points  out  that  the 
Commission  has  recently  adopted 
changes  to  part  2  (54  FR  33168;  August 
11, 1989),  which  raise  die  dveshold  for 
admission  of  contentions,  reduce 
discovery  against  the  staff,  and 
explicitly  authorize  tha  presiding  officer 
to  require  the  filing  of  cross-examination 


plans  (the  Union  of  Concerned  Sdentists 
has  filed  a  suit  in  die  DC  Circuit 
challenging  die  validity  of  the  changes 
to  part  2).  These  procedural  changes  are 
likely  to  be  more  effective  in  focusing 
and  expediting  any  necessary  hearing 
than  the  industry-proposed  dianges. 

With  regard  to  die  industry's 
scheduling  proposal,  the  Commission 
points  out  that  it  has  plenary  authority 
to  impose  a  hearing  schedule.  Ilie 
Commission  has  exercised  that  power 
several  times  in  licensing  proceedings  in 
the  past  Moreover,  the  Atomic  Safety 
and  Licensing  Board  or  presiding  officer 
also  possesses  the  authority,  in  the 
absence  of  any  specific  Commission 
directive  on  scheduling,  to  adopt  a 
schedule  for  conducting  the  hearing. 

Finally,  the  Commission  believes  that 
the  scope  of  Utigable  issues  in  a  license 
renewal  proceeding  are  much  narrower 
than  in  construction  permit  and  initisd 
operating  license  proceedings.  Technical 
findings  for  issuance  of  a  renewed 
license  wUl  focus  primarily  on  age- 
related  degradation  concerns  (see 
f  54.23  of  the  proposed  nile)  and 
therefore  are  much  narrower  than  the  10 
CFR  50.57  findings  for  issuance  of  an 
initial  OL  The  scope  of  Utigable 
environmental  issues  in  a  license 
renewal  proceeding  is  also  expected  to 
be  limited  by  virtue  of  proposed  10  CFR 
part  51  rulemaking  and  the  generic 
environmental  document  In  view  of 
these  factors,  the  proposed  nile  does  not 
indude  any  special  hearing  procedures 
for  license  renewal 

m.  Report  of  the  Advisory  Committee  on 
Reactor  Safeguards 

Section  182b  of  the  AEA  states: 

The  ACRS  shall  review  each  application 
under  section  103  or  section  104b.  for  a 
construction  permit  or  an  operating  license 
for  a  facility,  any  application  under  section 
104a  for  a  construction  permit  or  on 
operating  license  for  a  testing  facility,  any 
application  under  section  104a.  or  c. 
specifically  referred  to  it  by  the  Conunission, 
and  any  application  for  an  amendment  to  a 
construction  permit  or  an  amendment  to  an 
operating  license  under  section  103  or  104a., 
b.,  or  c.  specifically  referred  to  it  by  the 
Commission  *  *  *. 

Section  182b  does  not  explicidy  refer 
to  applications  for  renewal  of  an 
operating  license  as  requiring  ACRS 
review.  However,  a  renewed  operating 
license  is  an  operating  license,  an 
application  for  which  is  expliddy 
required  by  section  182b  to  be  reviewed 
by  die  ACRS.  Accordingly.  1 54.25  of  die 
proposed  rule  requires  ACI^  review  of 
a  liwnse  renewal  application. 


n.  Emergency  Planning  Considerations 

Section  5a47  and  appendix  E  to  part 
50  establish  requirements  and 
performance  objectives  to  proted  the 
public  healdi  and  safety  by  ensuring  the 
existence,  implementation,  revision,  and 
maintenance  of  emergency 
preparedness  programs  for  licensed 
nuclear  power  plants.  These 
requirements  apply  to  all  nuclear  power 
plant  licensees  and  require  the  specified 
levels  of  protection  from  each  licensee 
regardless  of  plant  design  or 
construction.  Section  50.54(q]  requires 
that  the  emergency  plans  be  maintained 
until  die  Commission  terminates  the 
license.  The  requirements  of  t  50.47  and 
appendix  E  are  independent  of  the 
duration  or  renewal  of  the  operating 
license,  and  they  will  continue  to  apply 
during  the  license  renewal  term. 

To  ensure  diat  a  licensee's  plan 
remains  adequate  to  proted  die  health 
and  safety  of  die  public  NRC  requires  a 
detailed  annual  review  of  the  facility's 
emergency  preparedness  plan  by 
persons  who  have  no  dired 
responsibility  for  its  implementation. 
Induded  within  the  review  is  an 
evaluation  of  the  continued  adequacy  of 
applicable  and  appropriate 
communication  and  working 
relationships  with  State  and  locd 
governments.  Licensees  must  also 
perform  an  annual  exerdse  or  drill  of 
their  emergency  preparedness  plan  and 
have  die  drill  evaluated  by  die  NRC 
against  definitive  performance  criteria. 
These  drills,  performance  criteria,  and 
independent  evaluations  serve  to  ensure 
continued  adequacy  of  emergency 
preparedness  in  light  of  changes  in  site 
charaderistics.  such  as  transportation 
systems  and  demographics.  Changes 
occurring  during  the  term  of  any 
renewed  license  will  be  addressed  just 
as  changes  are  addressed  during  the 
original  license  term.  ' 

The  NRC  has  determined  that  the 
current  requirements,  including 
continuing  update  requirements  for 
emergency  planning,  provide  reasonable 
assurance  that  an  acceptable  level  of 
emergency  preparedness  exists  at  any 
operating  reactor  at  any  time  in  its 
operating  lifetime.  For  this  reason,  the 
Commission  has  determined  that  no 
new  finding  relative  to  the  adequacy  of 
die  emergency  plans  for  license  renewal 
need  be  made.  Tie  Commission  is 
proposing  changes  to  10  CFR  50.47  to 
clarify  that  no  new  finding  on 
emergency  preparedness  will  be  made 
as  part  of  license  renewal 

"Hie  licensee  programs,  the  annual 
exerdses,  and  the  NRC  inspection 
activities  provide  continued  assurance 
that  the  fadUties  and  equipment  needed 


for  the  proper  functioning  of  die 
licensee's  emergency  preparedness 
program  (as  defined  in  10  CFR  part  5a 
appendix  E,  section  TVE,  items  1 
throu^  9)  remain  in  a  state  of  ' 
operational  readiness,  without 
significant  performance  impairment  due 
to  age-related  degradation.  Accordingly, 
the  additional  aging  management 
provisions  of  the  proposed  10  CFR  part 
54  rule  are  not  needed  for  those  fadllties 
and  equipment 

o.  Plant  Physical  Security 
Considerations  * 

Licensees  must  establish  and  maintain 
a  system  for  die  physical  protection  of 
plants  and  materials,  in  accordance  widi 
10  CFR  part  73,  to  proted  the  plant  bom 
act*  of  radiological  sabotage  and 
prevent  the  theft  of  spedal  nudear 
material. 

The  NRC  reviews  the  status  of 
physical  security  measures  at  each 
individual  plant  during  the  Systematic 
Assessment  of  Licensee  Performance 
(SALP).  The  NRC  has  also  used 
Regulatory  Effectiveness  Reviews 
(RERs)  to  determine  site  compliance 
widi  10  CFR  73.55  and  ensure  that  die 
level  of  protection  required  by  part  73  is 
maintained.  The  RER  teams  use  NRC 
security  personnel  and  members  of  the 
U.S.  Army  Spedal  Forces  to  test  plant 
security  systems  and  personnel 

The  requirements  of  10  CFR  part  73. 
notably  the  testing  and  maintenance 
requiremenU  of  10  CFR  73.55(g),  indude 
provisions  for  keeping  up  the 
performance  of  security  equipment 
against  impairment  due  to  age-related 
degradation  or  other  causes. 

Once  a  licensee  establishes  an 
acceptable  physical  protection  system, 
changes  that  wodd  decrease  the 
effectiveness  of  the  system  cannot  be 
made  widiout  filing  an  application  for 
license  amendment  in  accordance  with 
10CFR50.54(p)(l). 

/plication  for  a  renewed  license  will 
not  affed  the  standards  for  physical 
protection  required  by  die  NRC  llie 
level  of  protection  will  be  maintained 
during  the  renewal  term  in  the  same 
manner  as  during  the  original  UoBnse 
term.  The  requirements  of  10  CFR  part 
73  will  continue  to  be  reviewed  and 
changed  to  incorporate  new  information. 
as  necessary.  Hie  NRC  will  continue  to 
ensure  compliance  of  all  licensees, 
whether  operating  under  an  original 
license  or  a  reilewed  one,  through 
ongoing  inspections  and  reviews. 
The  NRC  has  reviewed  current 
requirements  for  physical  protection  and 
determined  that  diey  provide  reasonable 
assurance  that  an  adequate  level  of 
physical  protection  wUl  exist  at  any 


leador  at  nqr  tfana  in  ita  operatiiig 
Ufisdma.  Baaed  on  the  abovB.  die 
Coomteiai  baa  deterndnad  that  tha 
■daquacy  of  a  renawal  mpfbcMoltt 
physical  pnlactfon  pragma  wiO  not  ba 
readdresaad  dving  levtew  of  faidividual 
Ucenaa  lenewal  appUcatkms. 

p.  Operator  Licensing  Considerations 


review  of  dieir  financial  quallficati<ms 
by  the  NRC  during  an  openttag  licenae 
proceeding.  In  pobUahii^  the  final  rule, 
die  Coramisaion  stated: 


Hm  CoBBdasiaa  beUeves  that  te  iMOfd  of 
dris  rulenaUog  demanstratas  gsnericaOy  that 
Hie  rate  process  assures  that  fmids  nsedad 
far  sab  oparatiaa  wiO  be  mada  availabia  to 

MMmlatnfl  »U>r*rir.  nHlitiaa.  Sine*  ohtAlninfl 


power  planf  f  operating  license.  Five 
years  before  an  operating  Ucense  is  to 
expire,  tibe  Ucensee  is  required  by  10 
CFR  S0L54(bb)  to  submit  written 
notification  to  die  Commission  for 
review  and  approval  (tf  a  program  for 
funding  of  die  costs  of  management  of 
spent  foel  during  the- time  betweoi 
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requirements  for  submission  of  die 
interim  funding  reports. 

It  is  expected  that  in  consideration  of 
their  planning  needs,  Ucensees  wiU 
ordinarily  eled  to  apply  for  Ucense 
fenewal  well  befan  die  5-year  lead  time 
of  the  decommissioning  planning 
requirementa  of  li  50.M(bb)  and  Sa82. 
Thus,  timina  oroblems  with  respect  to 


the  requirements  of  part  140  when  the 
original  operating  Ucense  was  issued. 
Subsequenidy,  die  NRC  reviews  the 
indemnity  provisions  and  makes 
required  adjustn^ents  as  a  resdt  of 
furdier  Ucensing  action.  In  addition,  the 
nudear  power  plant  insurance  pools 
that  form  die  basis  for  compUance  with 
the  financial  orotection  requirements  for 


(1)  NUREG-141Z  Toundation  for  dia 
Adequacy  of  dia  Ucensing  Bases."  Draft 
for  Comment  US.  Nudear  Regulatory 
Commission  (USNRC),  |dy  199a 

(2)  NUREG-141t  "Response  to  PubUc 
Comments  Resdting  from  the  PubUc 
Workshop  on  Nuclear  Power  Plant 
Ucense  Renewal"  USNRC  Idy  1990. 

(31  NUREG-139a  "Environmental 
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reactor  it  anj  tiiiis  in  its  operating 
lifetime.  Based  OB  tiM  above,  tfis 
CooariMioB  has  detandiisd  diattfae 
adequaqr  of  a  renewal  applicant's 
physical  protectinw  piogiain  wifl  not  be 
readdressed  dating  review  of  individnal 
Moense  lenewal  applications. 

p.  OpavtorLhensb^  Coasiderations 

Indtvideals  wbo  maiypulate  the 
oontnds  of  nodeer  power  facilities 
licensed  onder  10  CFR  part  sa  end 
indlvidaals  who  direct  sctivlties  of  those 
individoals.  must  be  licensed  by  the 
NRC  Specdfic  criteria  for  obtaining  a 
license  an  set  fdrtfi  in  10  CFR  part  65, 
wfaidi  sstablishes  the  procedures  and 
criteria  for  issuing  operator  licenses  snd 
de&Me  die  terms  and  conditians  onder 
fidiidi  dw  NRC  grants,  modifies,  and 
renews  dwse  boenses.  The  licensing 
(ffocess  for  individoal  plant  operators  is 
independoit  of  the  facility  licensing 
process,  and  no  chaogs  to  10  CFR  part 
5S  is  necessary. 

License  renewal  of  the  facility  could 
effect  operators,  however,  in  that 
additional  maintenance.  staveiDance.  or 
equipment  replacement  may  be 
necessary  at  some  plants.  Rant 
personnel  wtmld  be  informed  of  and 
trahied  to  handle  these  activities 
tfaroagh  tMfarifig  pw>gr«m«-  Operators 
ere  cnrrendy  required  to  partic4;)ate  in 
periodc  training  programs,  which  cover 
important  changes  to  the  fedUty  at 
supporting  programs  and  procedures, 
and  to  reqnalify  for  their  Ucenses. 
demonstrating  diis  knowledge  on  s 
periodic  basis.  The  requirements  for 
operator  knowledge  set  forth  fa)  10  CFR 
part  SB.  sidipert  E. '^ATritten 
Examinations  snd  Operating  Tests."  ss 
well  ss  normel  NRC  review  of  plant 
operatioiis.  ere  adequate  to  ensure  diet 
operaton  are  aware  of  any  uoense 
renewal  developments  that  may  effect 
dieir  dutiee.  h  addition,  tiie  use  of 
epproved  plant  simulaton  for  testing 
individual  plant  operators  is  required  of 
efl  licensees  by  Mey  28, 1901,  end  wiO 
not  be  effecled  by  license  renewaL 

Ongoing  NRC  inspection  and  licensing 
effotte  wffl  verify  diat  important  license 
renewel  developments  ere  edequately 
addressed  in  the  treining  (rffdant 
operators. 

q.  Pioaacial  QualificaUoa 
Cotmideradau 

fai  1984.  the  NRC  edopted  changes  to 
If  5057  snd  2.104  concerning  die  need 
to  perform  fHiancial  qnalificatioo 
reviews  of  applicants  for  commercial 
nudeer  power  frfant  Ucoises  (49  FR 
35747;  September  12. 19B4). 

Under  die  revised  rele.  electric 
utilities  tiial  eppiy  for  or  possess  sn 
operatiag  lieenee  are  endnded  from 


review  of  dieir  finandal  qualifications 
by  the  NRC  during  an  (q)erating  license 
proceeding.  In  pubUshii^  the  final  rule, 
die  Commission  stated: 

Tha  CoanniMkm  bdiares  that  the  record  of 
dris  rulcBukiiig  damonstratM  gaoeriodly  diat 
&e  rate  proceu  anarm  ^t  fuadt  needed 
far  aab  operatiaa  wiO  be  aiade  available  to 
regulated  decttic  otiUtiea.  Since  obtalniiig 
•udi  esaurance  waa  the  aob  obiective  of  the 
ffpanriitl  qmbficatiao  nde.  the  ComnilMlon 
condadea  that,  otlier  than  in  exceptional 
caaea,  DO  caae-bjMxae  Htigatian  d  die 
flnanrial  qualiflcatiaa  d  radi  appHcanta  ia 
wairantad.  (48  FR  SSTSCq 

This  finding  was  based  on  e  national 
survey  submitted  by  die  nudeer 
industry  end  tiie  National  Assodation  of 
Regulatory  Utility  Commissionera 
regarding  the  provision  of  operating 
funds  for  nndesr  power  plants  tiiran^ 
the  rate-making  procees  of  State 
commissimis.  Tlie  study  condnded,  inter 
alia,  that  rate-making  authorities  had 
various  mechanisms  to  ensure  the 
avdlability  of  utility  revenues  suffident 
to  meet  the  costs  of  NRC  sefety 
requirements.  More  specifically,  most 
rate-making  bodies  indicsted  tiiat  while 
no  specific  provision  was  mode  for  NRC 
safety  requirements,  rates  are  generally 
estimated  to  produce  suffident  overall 
revenues  to  ensure  sound  functioning  of 
electrical  power  systems,  indoding 
nudear  plants.  Some  public  utility 
commissions  indicsted  that  their  orden 
spedficaOy  allocate  funds  to  meet  NRC 
safety  requirements  (40  FR  35760). 

The  Commisdon  believes  that  this 
finding  is  also  true  for  renewed 
operating  licenses  for  nudear  power 
plants,  "nierefore,  the  exdnsions  in 
II  60.67(a)(4)  and  2.104(c)(4)  witii 
reaped  to  the  need  (or  finandal  reviews 
of  applications  for  operating  licenses 
will  be  extended  to  aiq)licants  for 
renewal  of  operating  Uoenses.  The 
Commission  omduded  that  the  rate- 
making  process  generally  provides 
assurance  that  funds  needed  for  safe 
operation  will  be  made  availaUe  to 
regulated  electric  utilities.  It  farther 
omduded  that  case-by-case  litigetioo  of 
the  finandal  qualification  of  ap^cants 
for  operating  Ucenses  is  not  warranted, 
except  in  exertional  cases  (49  FR 
35750).  The  Commission  also  stated  tiiet 
the  process  contained  in  the  rale 
satisfies  the  statutory  requirements  of 
the  Atomic  Energy  Ad  concerning  the 
need  for  finandal  qualification  reviews 
(49  FR  35782). 

r.  DecoauDJMsioning  Considerations 

The  Commission's  current 
requirements  with  respect  to 
decommisdoning  aasoms  that 
decommisdaoing  is  ths  only  option 
following  the  ej^iratlaB  of  die  nadev 


power  plant's  operating  license.  Five 
yean  before  an  operating  license  is  to 
expire,  tibe  Ucensee  is  required  by  10 
CFR  50i64(bb)  to  submit  written 
notification  to  die  Commisdon  for 
review  and  approval  of  a  program  for 
funding  of  die  costs  of  management  of 
spent  fuel  during  the-time  betweoi 
expiration  (rf  the  operating  Uoense  until 
the  qient  fbd  is  transferred  to  the  U.S. 
Department  of  Energy  for  disposal  in  a 
spent  fnd  rqxMitory.  Also  five  yean 
prior  to  the  "fnojected  end  of 
operation."  the  Ucensee  is  required, 
pursuant  to  10  CFR  5a75(f).  to  provide  a 
preliminary  decommisdordng  plan,  a 
cost  sstimate  for  implementing  the  plan, 
and  any  dumges  hi  funding  necessary  to 
ensure  diet  there  wifi  be  suffident  funds 
for  decommissioning.  One  year  before 
the  license  is  to  expire,  the  Ucensee 
must  file  an  appUcation  to  terminate  its 
operating  Uoense,  togedier  with  a 
detailed  plan  fat  decommisdoning,  in 
accordance  with  10  CFR  60.82. 

If  an  operating  Uoense  is  rsnewed, 
decommisdoning  is  postponed  nntil 
expiration  of  the  removed  license.  The 
Commission  does  not  beUeve  diet 
Ucensees  fdio  file  their  license  renewal 
appUcations  should  also  be  required  to 
proceed  as  if  their  fadUty  will  be 
decommissioned  et  the  expiration  of  die 
current  operating  Ucense.  Submisdon  of 
the  funding  reports  required  by  |{  60.75 
and  50.82,  as  weU  as  appUcation  for 
termination  of  die  operating  Ucense  and 
decommissioning  plan  in  accordance 
with  1 50  J2,  will  require  substantial 
Ucensee  resources  that  will  be  wasted  if 
the  renewal  appUcation  were 
approved.*  The  proposed  rule  addresses 
these  concerns  by  amending 
1 1  50.54(bb)  and  60JS2  tai  sodi  a  way 
that  Ucensees  «dio  filed  suffident 
renewal  appUcations.  but  have  not  yet 
recdved  a  final  deteraiination  on  their 
appUcation.  wodd  not  need  to  file  either 
the  interim  spent  fael  funding  plan  or  the 
appUcation  for  termination  and 
accompanying  detailed 
deconunisdoning  report  The 
Commisdon  does  not  beUeve  that  any 
change  to  1 5a75(f)  is  necessary,  since 
the  current  wording  may  be  interpreted 
to  exdude  Ucensees  who  have  filed 
renewal  applications  from  the 


■  It  it  anUkaly  that  ■  detaOad  ilacaimleitaifan 
plan  prapand  at  Am  Sbm  that  a  lanawad  Homim  ti 
raqwatad  wmU  be  ooMldHad  tMhaioaUjr 
•ufBdent  M  bat  It  ooald  ba  lanbaMad  at  dM 
tanninatiaa  of  opontiaa.  Ai  aiodi  a*  38  yean  conM 
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requirements  for  submission  of  die 
interim  fundfaig  reports. 

It  is  expected  that,  in  consideration  of 
their  planning  needs,  Ucensees  will 
ordinarily  elect  to  apply  for  Ucense 
renewal  weU  befcxe  tiie  6-year  lead  time 
of  the  decommissioning  planning 
requirements  of  li  60.64(bb)  and  5a62. 
Thus,  timing  problems  with  respect  to 
contingency  preparations  for 
deoommisdoning,  in  case  renewal  is 
denied,  wodd  ordinarily  not  be 
expected  to  arise.  The  requirement  for 
submittd  of  s  proposed 
decommissioning  plan  is  retained,  with 
a  proposed  new  provision. 
1 50.82(a)(l)(U).  to  aUow  delay  to  widiin 
1  year  after  disapproval  of  an 
appUcation  for  a  renewed  Ucense. 

8.  Antitrust  Review 

The  proposed  nUe  does  not  require 
antitrust  review  by  the  Atioraey 
Generd  of  the  renewed  Ucense 
application.  The  legislative  history  of 
section  10Sc(2)  of  ttie  AHA.  which  is  die 
statutory  basis  for  antitrust  review  of 
commerdd  nudear  power  plants 
Ucensed  under  section  103  of  the  AEA. 
makes  dear  that  such  review  is  required 
only  for  the  initial  appUcation  for 
construction  permit  (CP),  or  the  initid 
appUcation  for  operating  Ucense  (if  an 
antitrust  review  was  not  done  for  the 
CP),  unless  diere  are  changes  in  Ucensee 
activities  or  modifications  that  would 
constitute  a  new  or  substantiaUy 
different  fadUty.  [Joint  Commitiee  On 
Atomic  Energy.  Amending  the  Atomic 
Energy  Act,  H.  Rep.  No.  147a  91st  Cong., 
2d  Sess.  29  (1970):  S.  Rep.  No.  1247, 91st 
Cong..  2d  Sess.  29  (1970).]  License 
renewd  wiU  not  require  modifications 
to  commerdd  nudear  power  plants 
such  that  they  wiU  constitute  a  "new  or 
different<fadlity";  therefore,  an  antitrust 
review  by  the  Attorney  Generd  wodd 
not  be  necessary.  Nuclear  power  plants 
Uoensed  tmder  section  104b  of  the  AEA 
are  exempt  from  antitrust  review  under 
section  105c(3). 

t  Compliance  with  10  CFR  Part  140 

Section  170  of  the  AEA  (commody 
referred  to  as  the  Price-Anderaon  Act] 
estabUshes  finandd  protection  and 
indemnification  requirements  for  NRC 
Ucensees.  10  CFR  part  140  codifies  the 
requirements  of  the  Price-Anderson  Act 
The  part  140  requirements  with  respect 
to  nudear  power  plants  apply  to  all 
Ucensees  regardless  of  the  plant's  design 
or  construction  date.  Furthermore, 
Ucensees  are  required  to  comply  with 
any  revisions  in  part  140  that  are 
required  as  a  resdt  of  changes  in  the 
Price-Anderson  Act        

In  accordance  witii  10  CFR  50.57(a)(S). 
each  licensee  was  found  to  comply  with 


the  requirements  of  part  140  when  the 
orij^nd  operating  Ucense  was  issued. 
Subsequentiy,  the  NRC  reviews  the 
inidemnity  provisions  and  mskes 
required  sdjustn^ents  ss  s  resdt  of 
further  Ucensing  actioiL  In  addition,  the 
nudear  power  plant  insurance  pools 
that  form  the  basis  for  compUance  with 
the  financid  protection  requirements  for 
10  CFR  part  140  inform  the  NRC  each 
year  regarding  any  changes  in  insurance 
or  potentid  canceUations. 

Because  aU  Ucensees  are  required  to 
comply  witii  10  CFR  part  14a  and 
because  the  NRC  continues  to  ensure 
compUance  with  those  requirements,  the 
Commission  concludes  that  the  finding 
of  compUance  with  part  140  need  not  be 
made  in  any  individud  nudear  power 
plant  operating  Ucense  renewd  under  10 
CFR  part  54. 

V.  Questions 

The  Commission  invites  pubUc 
comment  on  aU  aspects  of  this  proposed 
rdemaking.  In  addition,  the  Commission 
specifically  soUcits  views  concerning 
the  foUowing  questions: 
.  (1)  Are  tiiere  any  specific  eqmpment 
items,  eqmpment  categories,  or  topics 
that  shodd  by  nile  be  exduded  from 
review  under  the  age-related 
degradation  management  program  . 
requirements  of  the  proposed  nileT  If  so, 
what  equipment  or  topics  shodd  be 
excluded  and  what  wodd  be  the 
justification  for  such  exclusion? 

(2)  Shodd  any  equipment  items, 
eqdpment  categories,  or  topics 
(including  topics  related  to  the  site,  such 
as  nearby  hazards  or  demography)  that 
may  involve  changes  over  time  be 
added  to  the  review  requirements  under 
the  proposed  rde?  If  so,  what  eqmpment 
items,  eqmpment  categories,  or  topics 
shodd  be  added,  and  what  wodd  be  the 
justification  for  such  addition? 

(3)  For  certain  limited  technical  issues 
with  respect  to  which  requirements  have 
been  estabUshed.  some  work  on 
implementation  and  compliance  remains 
to  be  completed  Unimplemented  USIs, 
such  as  Station  Blackout  and 
Antidpated  Transients  Witiiout  Scram, 
GSIs,  and  tiie  "lessons  learned"  issues 
of  the  Systematic  Evduation  Program 
are  examples.  Is  there  a  basis  for 
removal  of  such  issues  at  this  time  bom 
the  provision  of  {  54^.29  of  the  proposed 
rde  that  the  findings  under  10  CFR 
50.57(a)  need  not  be  made  in  order  to 
issue  a  renewed  Ucense?  If  so,  what 
wodd  that  basis  be? 

VL  AvailabUity  of  Documents 

The  principd  supporting  documents  of 
this  supplementary  information  are  as 
foUows: 


(1)  NUREG-1412.  "Foundation  for  dio 
Adequacy  of  die  Ucensing  Bsses,"  Draft 
for  Comment  U.8.  Nuclear  Regulatory 
Commission  (USNRC),  |dy  1990. 

(2)  NUREG-141t  "Rssponse  to  PubUc 
Comments  Resdting  from  ths  PubUc 
Workshop  on  Nuclear  Power  Plant 
Ucense  Renewel"  USNRC,  Idy  1990. 

(3)  NURE&-1398,  "Environmentd 
Assessment  for  Proposed  Rde  on 
Nuclear  Power  Plant  Ucense  Renewel" 
Draft  for  Comment  USNRC  )dy  199a 

(4)  NUREG-1382,  "Regdatory 
Analysis  for  Proposed  Rde  on  Nudesr 
Power  Rant  Ucense  Renewal"  Draft  for 
Comment  USfiRC  )dy  199a 

A  free  single  copy  of  Documents  (1). 
(3),  and  (4)  above,  to  the  extent  of 
supply,  may  be  requested  by  those 
considering  providing  comment  by 
writing  to  die  XiS.  Nudear  Regulatoiy 
Commission.  ATTN:  Distribution 
Section.  Wsshington.  DC  20555. 

Copies  of  aU  documents  dted  in  tills 
Supplementary  Information  are 
available  for  inspection  end/ or  for 
copying  for  s  fee,  in  the  NRC  PubUc 
Document  Room.  2120  L  Street  NW. 
(Lower  Level],  Washington  DC 

In  addition,  copies  of  NUREGs  dted  in 
this  document  may  be  purchased  from 
the  Superintendent  of  Documents,  U.S. 
Government  Printing  Office,  P.O.  Box 
37082,  Washington.  DC  20013-7082. 
Copies  are  also  avdlable  for  purchase 
from  the  Nationd  Tedmicd  Information 
Service.  5285  Port  Royal  Road. 
Springfidd.  VA  22161. 

Vn.  Environmentd  Impact 

A  draft  environmentd  assessment  of 
this  rde  has  been  prepared  pursuant  to 
the  National  Environmentd  PoUcy  Ad 
(NEPA),  the  Council  on  Environmentd 
Quality  Regdations,  40  CFR  1500-150a 
and  NRCs  regdations  fai  10  CFR  part  51. 
Under  NEPA  and  10  CFR  Part  51,  tiie 
NRC  must  consider,  as  an  integrd  part 
of  its  dedsionmaking  process  on  the 
proposed  action,  the  expected 
environmentd  impacts  of  promdgating 
the  rde  and  reasonable  dtematives  to 
the  action.  The  NRC  condudes  that 
promulgation  of  the  rde  wodd  not 
significantiy  affect  the  environment 
and,  therefore,  a  fdl  environmentd 
impact  statedent  is  not  required,  and  a 
finding  of  Nb  Significant  Iinpact  can  be 
made.  The  environmentd  assessment 
and  finding  of  No  Sigmficant  impact  are 
issued  as  a  draft  and  pubUc  comments 
are  being  soUdted. 

Implementing  the  proposed  action 
wodd  produce  essentiaUy  die  same 
effects  as  wodd  resdt  from 
implementation  of  the  existing  Ucense 
renewd  rule,  since  tiw  proposed  rde  is 
distinguished  from  the  existing  rde  fai 
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fbrnt  it  would  eaUbUsh  the  spedflc 
oiteria  «ad  standards  for  renewal, 
whereas  dae  exisdng  rale  is  silent  about 
criteria  and  standards.  However,  the 
proposed  rule  would  add  discipline  to 
the  license  renewal  process,  tending  in 
die  directions  of  effective  ccmtrol  of  risk 
and  environmental  consequences  and 
HTavorable  benefit-cost  relationships. 
Renewal  under  eithw  the  existing  rule  or 
the  proposed  rule  would  result  in  repair, 
replacement,  or  refurbishment  of 
selected  nudear  plant  components  and 
structures  that  are  subject  to  aging.  The 
scope  of  such  activities  would  be 
specific  to  each  plant,  based  on  an 
assessment  of  plaint  safety  and 
operation.  Depending  on  the  specific 
changes  requ^ed  in  eadi  case,  the 
plants  woidd  make  these  chaises  at 
least  partly  during  normal  refueling 
shutdowns,  but  some  plants  may  require 
additional  shutdown  for  as  much  as  1  to 
2  years  prior  to  expiration  of  the  initial 
license  to  accomplish  the  changes.  A 
work  force  of  from  300  to  960  could  be 
on  site  during  this  period,  regardless  of 
whether  renewal  is  under  the  existing 
rule  or  the  proposed  rule. 

The  environmental  impacts  associated 
with  repair,  replacement  or 
refurbishment  would  be  of  the  same 
magnitude  as  those  experienced  during 
other  meintenance  or  replacement 
activities  conducted  during  the  previous 
operation  of  the  fiant  Occupational 
exposures  resulting  bom  these  activities 
are  expected  to  range  from  270  to  1930 
person-rems  based  on  exposure  data 
from  previous  major  maintenance 
activities.  These  impacts  would  not  vary 
significandy  whether  renewal  is 
accomplished  under  die  current  or  the 
proposed  rule. 

The  modifications,  repairs,  and 
replacements  undertaken  in  each  plant 
would  not  entail  changes  to  the  overall 
design  of  the  plant  Thus,  basic  plant 
operating  parameters,  such  as  thermal 
performance,  power  output  and  fuel 
utilixation  would  not  in  general,  be 
expected  to  change  during  any  renewal 
term  under  either  the  current  rule  or  the 
proposed  action.  Further,  occupational 
exposure  and  both  radiological  and  non- 
radiological  releases  frvm  the  plant 
would  be  essentially  the  same  whether 
renewal  is  done  under  the  current  or  the 
proposed  rule  and  are  not  expected  to 
differ  in  magnitude  from  those 
experienced  during  operation  prior  to 
license  renewal  The  current  average 
occupational  radiation  dose  per  plant  of 
425  person-rems  per  year  tbaJsed  cm  1967 
data)  is  expected  to  continue  at  about 
that  level  through  a  20-year  license 
renewal  term 


Under  the  proposed  license  renewal 
tule,  each  licensee  will  be  required  at 
the  time  of  application  to  identify  safety- 
significant  con^tonents  and  structures  of 
the  plant  that  are  subject  to  aging  and, 
during  the  renewal  term,  to  assess  and 
manage  the  aging  degradation  of  those 
components.  These  activities  will  ensure 
that  a  reactor  would  not  continue  to 
operate  if  the  probability  of  radiological 
release  events  increases  significantiy 
during  the  renewal  term  because  of 
degradation  of  plant  systems.  Though 
similar  objectives  woidd  be  required  to 
be  met  under  the  current  rule,  the 
current  rule  does  not  specify  the 
procedures  and  standards  that  would  be 
involved. 

In  either  case,  annual  radioactive 
waste  production  is  not  expected  to 
change  significantiy  fix>m  rates  during 
the  original  license  term.  A  20-year 
addition  to  a  40-year  term  of  operation 
for  a  plant  would,  tmder  either  the 
existing  or  the  proposed  license  renewal 
rule,  result  in  about  a  50  percent 
increase  in  the  requirement  for  high- 
level  waste  repository  storage,  some 
increase  in  the  spent  fuel  storage 
capability  at  eadi  individual  plant  and 
about  a  50  percent  increase  in  low-level 

raste  storage  capacity. 
In  sum.  the  environmental  impact  of 
no  new  rulemaking  (Le.,  not  establishing 
specific  criteria  and  standards  for 
renewal)  would  be  similar  to  those  for 
license  renewal  with  the  proposed  rule: 
however,  there  would  be  an  undesirable 
level  of  uncertainty  and  lack  of 
predictability  in  the  plant  relicensing 
process. 

Vm.  Paperwork  ReducdiHi  Act 
Statement 

The  proposed  rule  amends 
information  collection  requirements  that 
are  subject  to  the  Paperwoik  Reduction 
Act  of  1980  (44  U.S.C  3501  et  seq.).  This 
proposed  rule  has  been  submitted  to  the 
Office  of  Management  and  Budget  for 
review  and  approval  under  the 
paperwork  requirements.  Public 
reporting  burden  for  this  coUection  of 
information  is  estimated  to  average 
approximately  130.000  person-hours  per 
response,  including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  biformation.  inchiding 
suggestions  for  reducing  this  burden,  to 
the  Information  and  Records 
Management  Branch  (MNBB-7714).  U.S. 
Nuclear  Regulatory  Commission. 
Washingtoa  DC  20655;  and  to  die 
Paperwork  Reduction  Project  (3150- 


0136. 0011,  and  0021).  Office  of 
Management  and  Budget  Washingtcm. 
DC  20603. 

DL  Regulatory  Analysis 

The  NRG  has  prepared  a  regulatory 
analysis  of  the  benefits  and  costs  of  the 
proposed  rule  and  of  a  set  of  significant 
alternatives.  Ths  analysis  is  reported  in 
NUREG-1362.  Some  highli^U  are 
presented  below. 

The  specific  objecttyes  of  die  revised 
license  renewal  rule  are  to  establish  the 
standards  that  must  be  met  by  license 
renewal  applicants,  to  define  the  scope 
of  information  required  for  reviewing 
die  applications,  and  to  specify  the 
procedures  for  submitting  the 
applications.  In  order  to  determine  the 
specific  content  of  the  rule  consistent 
with  these  objectives,  the  staff  has 
defined  and  evaluated  a  set  of  specific 
alternatives  diat  cover  the  range  of 
alternatives  that  would  meet  these 
objectives,  as  summarized  below.  (Also 
considered  and  covered  in  the  dted  full 
report  but  not  included  in  the  summary 
below,  are  alternative  regulatory 
positions  on  issues  related  to  the 
environmental  review  and  procedural 
requirements.)  Hie  alternative  sets  of 
safety  criteria  and  standards,  reflecting 
differing  approaches  and  stringencies, 
that  were  evaluated  and  compared  in 
the  regulatory  analysis  are  as  follows: 

Alternative  A-  Current  licensing  basis 
(original  licensing  basis,  as  amended  to 
the  date  of  the  renewal  applicaticm):  no 
additional  requirements. 

This  alternative  is  based  on  the 
proposition  that  risk-significant  changes 
in  the  plant's  matericJs  and  equipment 
gener{dly  occur  as  a  gradual  progressive 
process.  Knowledge  of  plant  condition, 
maintenance  actions  to  keep  up  an 
adequately  safe  condition,  and  aging 
management  are  all  required  during  the 
original  licensing  term  as  well  as  after 
renewal  The  current  licensing  basis, 
toge^er  with  such  future  changes  in 
requirements  as  may  become  applicable 
to  particular  plants,  could  thus  be 
viewed  as  adequately  accommodating 
the  evolving  technicsJ  issues  of  plant 
aging  past  the  renewal  date. 

This  alternative  would  require  the 
lowest  renewal  expenditures  but  would 
be  least  intensive  in  addressing  the 
advancing  age-degradation  issues. 

Alternative  R-  Extension  of 
Alternative  A  to  require  assessment  and 
management  of  aging. 

This  alternative  would  place  the 
following  requirements  on  the  licensee: 
(1)  Systematic  identification  of  systems, 
structures,  and  comp<Hients  important  to 
license  renewal  (2)  screening  to 
detaradne  oomponoits  requiring  action 
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bedcfit  analysis  need  not  be  prepared 
for  die  proposed  rale. 
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(a)  Except  for  the  renewal  of  an 
operating  Uoense  fm  a  nndear  power 
^ant  under  10  CFR  60.21(b)  or  50.22.  It 
•t  least  30  days  prior  to  die  eoqriratton  of 
■n  existing  license  authorizing  any 
activity  of  a  continuing  nature,  the 


applicatioo  lot  ■  renewed  operating 
license  under  part  54  of  this  diapter. 
Final  Como^sion  review  will  be 
undertaken  as  part  of  any  proceeding  for 
continued  licensing  under  part  SO  or  part 
72.  The  licensee  must  demonstrate  to 
NRC  that  the  elected  actions  wOl  be 
consistent  widi  NRC  requirements  for 
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to  manage  age-ralated  degradatkm;  (3) 
assessment  of  a^ng  to  psovide  the  baste 
for  estiraatiag  ^  remainbig  service  fife 
ai  the  components,  for  identi^ring 
cfaangee  nooessary  to  the  operational 
and  maint«iaBce  ^ans,  and  for 
deteradning  the  perameters  diat  should 
be  qumitored  duingdw  renewal  tern; 
and  (4)  identification  of  aging 
mqwffy""^^*  activitiea  to  ttuure  that 
adequate maiginsof  safety  an 
preserved  throu^Kiut  the  renewal  term. 
Alternative  B  would  provide  a  formal 
and.consistent  stnictura  to  the  licensee's 
efforts  to  assess  and  manage  aging 
during  the  renewal  tenn.  Hie  results  of 
licensee  assessments  ateo  would 
provide  infonnation  for  an  NRC  finding 
of  whether  or  not  the  renewal  term 
requested  by  the  licensee  is  justified. 

As  compared  with  Ahonative  A. 
Alternative  B  offers  the  benefit  of  a 
more  intensive  and  systematic  program 
to  control  aging  risks.  However,  it 
foregoes  Alternatives  C  and  D's  new- 
{^ant  safety  enhancements. 

Alternative  B  would  involve  greater 
renewal  expenditures  than  Alternative 
A.  but  less  dian  Alternatives  C  and  D. 

Alternative  Q  Extension  of 
Alternative  B  to  require  assessment  of 
design  differences  against  selected  new- 
plant  standards. 

The  selection  of  apidicable  new-plant 
standards  woukl  be  based  on  potential 
risk  importance  and  die  practicality  of 
overcoming  obstacles  to  die 
modifications  invdved.  Applicants 
would  be  required  to  demonstrate, 
through  PRA-aided  analyses,  diat  their 
specific  plants'  differences  from  the 
selected  new-plant  standards  are  not 
risk-significant  or  that  die  plant  and 
procedural  changes  are  adequate.  The 
objective  of  Alternative  C  would  be  to 
upgrade  the  safety  of  renewed-license 
plants  above  the  degree  of  safety  that 
had  been  deemed  acceptable  for  the 
original  license  term  by  seeking  to  attain 
the  Improvements  envisaged  for  new 
plants  in  the  more  promising  and  less 
difficult  areas. 

Alternative  C  seeks  safety 
eidiancements  over  Ahernative  B,  but  its 
renewal  expenditures  would  be  hitler. 

AJtentative  D:  Extension  td 
Alternative  B  to  require  compliance  with 
afl'new-plaiit  standsrda. 

Soma  Umitad  conqvomises  would 
necessarily  be  Involved,  both  la  new* 
plant  requirements  dMt  It  may  not  be 
possflde  or  practioal  to  comply  iwith  and 
in  tito  fact  that  ondi  retained  equipment 
woold  not  be  free  of  aO  aging  effects. 
Withoat  «NM  talerance  fdraear^ 
eqtdvalents  or  qiedfic  exMBfttoas.  dds 
alteraativemey  assimilate  to  the  ne- 
renewal  nptloni  - 


The  ofa^acttve  ol  dds  fltenstive 
would  be  to  seek  the  closest  poesiUe 
safety  equivaknce  a<  renewal-llcenSe 
plants  with  new  pints,  in  recogaitiaB  of 
die  hiatoric  gradual  Hghtening  of  safsty 
requirements  over  die  jean  and 
increasing  evaintton  of  more 
conservative,  man  risk-averse  public 
attitiides  toward  safety  objectives  of 
technological  enterprises,  notably 
nuclear  power  plants. 

Alternative  D  woukLbe  die  most 
ambitious  in  its  safety  objecttvet  and 
highest  in  renewal  expenditures. 

Alternative  B  %vas  choeen  as  the 
preferred  alternative.  Its  intensive  aging 
management  requfrement  absent  from 
Alternative  A,  is  warranted  by  the 
importance  of  equipment  agiii^  aa  the 
key  safety  issus  in  nudear  plant  bfe 
extension  and  license  renewal  and  is 
well  justified  oo  a  coat-benefit  basis. 
The  enhancement  over  Alternative  B 
offered  by  the  selective  or  full 
introduction  of  new-plant  standards,  as 
would  be  the  case  with  Alternatives  C 
and  D,  are  neither  necessary  for 
adequate  safety  nor  worthwhile  on  a 
cost-benefit  basis. 

X.  Regulatory  Flexibility  Act 
Certificatioa 

The  proposed  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  smaU  entities.  The  proposed 
rule  sets  forth  application  procedures 
and  technical  requirements  for  renewed 
operating  Ucenses  for  nuclear  power 
plants.  Nuclear  power  plant  licensees  do 
not  fall  widdn  die  definition  of  small 
businesses  as  defined  in  section  3  of  die 
&nall  Business  Act  15  U.S.C  632,  die 
Small  Business  Size  Standards  of  the 
Small  Business  Administrator  (13  CFR 
Part  121),  or  die  Commission's  Size 
Standards  (SO  FR  60241;  December  e, 
1985). 

XL  Non- Applicability  of  Backfit  Rule 

The  proposed  rule  addresses  the 
procedural  and  technical  requirements 
for  obtaining  a  renewed  operating 
license  for  nuclear  power  plants.  The 
Comndssian  has  not  previoMly 
addressed  the  pcdky,  tedmical  and 
procedural  issues  unique  to  renewal  of 
nuclear  power  plant  operating  Ucenses 
in  a  rulemaking.  Accordingly,  the 
proposed  rale,  if  adoirtad,  uroold  not 
constitnte  a  liadcfit"  as  defined  In  10 
CFR  saiaB(aKl)  and  a  backfit  analysis 
need  not  be  prepared.  The  primery 
impetiis  for  die  badcfit  role  waa 
"regulatory  stability.''  viz^  that  once  die 
Commission  docklaa  to  Issae  a  licenae. 
dw  tesma  and  conditions  far  operattag 
under  diet  koeBBo  would  not  be 
arUtFarily  diangediwsf  Aoa  Regdtetocy 
stability  Is  not  a  relevant  lasoe  wtdi 


respect  to  Ae  proposed  I 
rule.  The  rule,  if  adopted,  woidd  have  • 
prospective  dSisct  only.  Iliere  are  no 
Ucensees  curranUy  holding  renewed 
nuclear  power  plant  operathig  Ucenses; 
consequently,  there  we  no  vaUd 
expectations  that  may  be  rhnnged 
regarding  the  terms  siad  cooditkiDS  for 
obtaining  a  renewed  operating  license. 
As  the  Commission  has  previoualy 
expressed  in  the  Statemevt  of 
CoDsklaetioas  for  10  CFR  Part  52. 
which  proqiecdvely  diangsd  dw 
reqidtonaits  for  receiving  design 
certifications,  the  backfit  rule: 

wai  not  intended  to  apfriy  to  every  ngiiiatofy 
action  wlilch  dianges  settled  expectatlont. 
Clearly,  die  baddit  rds  wooM  not  apply  to  a 
rale  wliidi  imposed  more  strtngent 
reqoiremsnts  on  aB  fatore  eppllcaots  far 
constractfoB  pennHs,  even  though  nidt  s  nils 
ml^  arguably  hsva  an  adverse  inpaet  on  a 
person  i^o  was  euushleiing  applying  far  a 
permit  but  had  not  done  so  yet  la  this  latter 
case,  the  baddit  rule  protects  the 
construction  permit  holder,  but  not  the 
prospective  apphcant  or  even  die  present 
applicant. 

See  54  FR  15365-80;  April  18. 1960. 

At  die  November  1980  workshop  and 
in  written  comments,  die  Industry 
asserted  diat  a  backfit  analyste  for  die 
license  renewal  rule  is  desirable  to 
ensure  that  the  NRC  engages  in 
"disciplined  decisionmaking"  wdien 
determining  what  additional  actions 
should  be  required  by  the  rule  to 
address  age-related  degradati<m.  The 
Commission  believes  that  the  industry 
concerns  fai  this  regard  will  be  achieved 
by  proper  implementation  of  the 
regulatory  analysis  process,  the  internal 
reviews  by  the  Comndtles  to  Review 
Generic  Requhements  (CRGR).  review 
of  the  license  renewal  rule  by  the  ACRS» 
the  analyses  that  are  required  by  die 
Paperwork  Reduction  Act  the  hi^ 
degree  of  public  interaction  and 
comment  which  the  NRC  staff  has 
sou^t  to  date  wldi  respect  to  license 
renewal  (e.g..  public  woricshops. 
advance  notices  of  rulemakings),  and 
die  public  interaction  «drich  die  staff 
will  continue  to  seek  on  die  pnqiosed 
license  renewal  rule,  as  part  of  its 
obligation  to  comply  with  the 
ndenaklBg  provisions  of  die  APA. 

In  sum.  because  dte  proposed  rule 
does  not  constitnte  a  bad^  under  10 
CFR  5ai09(a)(l),  because  dis  reeaons 
iinderl]ring  die  Commission's  sdoptkm 
of  the  badcfit  rule  are  inapplicable  to  the 
kind  of  rulemaking  befaig  undertaken 
here,  and  because  the  pn^Msed  rale 
would  not  edversely  affect  Hcensees 
Willi  respect  to  badcilt  eoBsiderattaaa. 
the  Cranmission  has  determined  that  ■ 
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54.1  Patpose  and  scope. 

543  DefinMons. 

hUA  Interptctstiaas. 


polymerizatkn,  vteco^ty.  and  dielectric 


Cmrent  Uceating  bank  (CLB)  oceans 
theNRCs  leqairements  imposed  on  a 
particular  nuclear  power  jdsnt  at  die 
tims  diat  die  initial  license  for  diet 
power  ^smt  was  granted  and  the 
licensee's  commitments  for  complying 
with  dtosereaulrements  at  the  tfane  ^ 


(iii)  Establish  aocaptaaoe  aritasia 
against  which  the  aaed  for  ooRVcdve 
action  isle  be  ssslMSJsd  and  require 
diat  ttmaly  cooecttve  actton  be  taken 
when  these  crllerla  are  not  sseL 

Nuclear  pottmrpkmtmmmm    . 
comnMrdal  oadear  power  iacttty  of  a 
type  described  in  10CFB.Sa21(b)or 
50.22. 
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badcfit  anaJyib  iM«d  not  be  prepared 
for  dM  pn^weed  nile. 

UelofSabiecle 

lOCFRPartl 

Adminietratfve  practice  and 
procednre,  AntHmst,  Bypcodnd 
matnial  Qaeatfled  infonnatiaifc 
Envtrooniental  ptotectioD. 
btergovemmental  rdationa,  Nadear 
matwials,  Nadear  power  plants  and 
reacton,  Ftaialties.  Sex  discrimination. 
Source  nateriaL  Special  nuclear 
matokd.  Waste  treatment  and  diq>osaL 

lOCPRPartSO 

Administrative  practice  and 
procedure.  Antitrust,  Backfltting. 
Classified  infoanatiffli.  Criminal  penalty, 
Fire  protection.  Incorporation  by 
reference.  Nuclear  power  plants  and 
reactors.  Radiation  protection.  Reactor 
siting  criteria.  Reporting  and 
leooR&eeping  retjuirements. 

lOCFRPaitSi 

Administrative  practice  and 
procedure.  Age-related  degradation, 
Bacl^tting,  Qassified  information. 
Enviraaniental  protectioii,  Incorporation 
by  refiBience,  Nuclear  power  plants  and 
reactors.  Reporting  and  recordkeeping 
requirements. 

For  the  reason  set  out  in  the  preamble 
and  under  the  authority  of  the  Atomic 
Enogy  Act  of  1964,  as  amended,  the 
Energy  Reorganixation  Act  of  1974,  as 
amended,  and  5  U&C  553,  the 
Commission  is  proposing  to  add  a  new 
part  54  to  10  CFR  diapter  I  and 
proposing  to  adopt  the  following 
amendments  to  10  CFR  parts  2  and  sa 

PART  l-RULES  OF  PRACTICE  FOR 


f  t.109  Effeel  of  Mmely 


1.  The  audiority  dtation  for  part  2 
continues  to  read  in  part  as  follows: 


jr:  Sectkn  lei.  es  StaL  94a  as 
anwndad  (42  U&C  2201):  MC.  201. 88  Stat 
1242<asaawadad(42U&C8a41)*  *  *. 

2.  Section  24  is  amended  by  revising 
the  definitions  of  "license"  and 
"licensee"  to  read  as  follows: 


%tA 


Liceaaa  means  a  license,  induding  a 
renewed  licaase,  or  construction  penait 
issued  by  the  Commission. 

Licensee  means  a  person  who  is 
audiorized  to  conduct  activities  under  a 
license,  faiduding  a  renewed  license,  or 
constructioo  peimit  issued  by  die 
Coauaission. 
•       •       •       •       •'     .  ^-  .-■■.. .     I 

S.  SoctlaB  2.100  is  revised  to  fisad  M 
fi^owa: 


(a)  Except  for  the  renewral  (rfan 
operating  Ucense  for  a  nudear  power 
plant  under  10  CFR  5a21(b)  or  5022,  it 
at  least  30  days  prior  to  the  ejqrfration  of 
an  existing  license  authorizing  any 
activity  of  a  omtinuing  nature,  the 
licensee  files  a  sufficient  application  for 
a  renewal  ot  for  a  new  Ucense  for  the 
activity  so  authorized,  the  existing   . 
license  will  not  be  deemed  to  have 
expired  until  the  application  has  been 
finally  determined. 

(b]  If  the  licensee  of  a  nuclear  power 
plant  licensed  under  10  CFR  50^(b)  or 
60JS2  files  a  sufficient  application  for 
renewal  of  an  operating  license  at  least 
3  yean  prior  to  the  expiration  of  the 
existing  license,  the  existing  license  will 
not  be  deemed  to  have  expired  until  the 
application  has  been  finally  determined. 

PART  SO-DOMESTIC  UCENSING  OF 
PRODUCTION  AND  UTILIZATION 
FACILITIES 

4.  The  audiority  dtation  for  part  50 
continues  to  read  in  part  as  foUows: 

AnAotity:  Section  16t  68  Stat  94a  as 
amended  (42  U.S.C  2201):  sea  201. 88  SUt 
1242.  as  amended  (42  U.S.C  5841)  *  *  *. 

5.  In  50.47.  paragraph  (a)(1)  is  revised 
to  read  as  follows: 

|80i47   Emergency  plsne^ 

(a)(1)  Except  as  provided  in  paragraph 
(d)  of  this  section,  no  initial  operating 
license  for  a  nuclear  power  reactor  will 
be  issued  unless  a  finding  is  made  by 
the  NRC  that  there  is  reasonable 
assurance  that  adequate  protection  can 
and  will  be  taken  in  the  event  of  a 
radiological  emergency.  No  finding 
under  this  section  is  necessary  for 
issuance  of  a  renewed  operating  license 
under  10  CFR  part  54  of  this  chapter. 

e.  In  i  50.54,  paragraph  (bb)  is  revised 
to  read  as  follows: 

I50J4   CondNlonsefloenaa. 

(bb)  For  operating  nudear  power 
reactors,  the  licensee  shall  no  later  than 
5  yean  before  expiration  of  the  reactor 
operating  license,  submit  written 
notification  to  the  Commission  for  its 
review  and  preliminary  approval  of  the 
program  by  which  the  licensee  intends 
to  fntma^  and  provide  funding  for  the 
management  of  all  irradiated  fuel  at  the 
reactor  upon  expiration  of  die  reactor 
operating  Ucense  until  title  to  the 
irradiated  fud  and  possession  erf  die  fad 
is  tranrferred  to  die  Secretary  of  Energy 
for  its  dtimate  disposal  in  a  repository. 
However,  no  report  need  be  sdimitted  if 
the  Ucensee  has  timely  filed  a  snffident 


appUcatioo  fot  a  renewed  operating 
Ucense  ottder  part  54  of  this  diapter. 
Final  CommtesioB  review  will  be 
undertaken  as  part  of  any  proceeding  for 
continued  licensing  under  part  50  or  part 
72.  The  Ucensee  must  demonstrate  to 
NRC  that  die  elected  actions  will  be 
consistent  widi  NRC  requirements  for 
Ucensed  possession  of  irradiated 
nudear  foel  and  that  the  actions  will  be 
inqilemented  on  a  timely  basis.  Where 
implementation  of  such  actions  requires 
NRC  authorizations,  die  Ucensee  shall 
verify  in  the  notification  that  submittals 
for  such  actions  have  been  or  will  be 
made  to  NRC  and  shaU  identify  diem.  A 
copy  of  the  notification  must  be  retained 
by  die  Ucensee  as  a  record  until 
expiration  of  the  reactor  operating 
Ucense  or  renewal  Ucense.  The  Ucensee 
shall  notify  the  NRC  of  any  significant 
changes  in  the  proposed  waste 
management  program  as  described  in 
the  official  notification. 

7.  In  1 5082.  paragraph  (a)  is  revised 
to  read  as  foUows: 

IS0J2  AppMcatlen lor larmmatlon of 


(a)  Any  licensee  may  apply  to  the 
Commission  for  authority  to  surrender  a 
Ucense  voluntarily  and  to  decommission 
the  fadUty.  Each  appUcation  must  be 
accompanied,  or  preceded,  by  a 
proposed  decommissioning  plan. 

(1)  After  July  27, 1988: 

(i)  For  a  fadUty  diat  permanendy 
ceases  operation,  this  appUcation  must 
be  made  within  2  yean  foUowing 
permanent  cessation  of  operations,  but 
no  less  than  1  year  ptiot  to  expiration  of 
the  operating  license. 

(ii)  For  a  fadUty  Uiat  has  not 
permanendy  ceased  operation  and  for 
which  a  timely  application  for  a 
renewed  Ucense  under  part  54  of  this 
chapter  has  been  docketed,  this 
application  must  be  postponed  for  that 
period  of  time  until  a  final  determination 
of  the  renewal  appUcation  has  been 
made  by  the  Commission.  If  the 
appUcation  for  a  renewed  Ucense  is 
disapproved,  an  appUcation  for 
termination  of  Ucense  must  be  submitted 
within  1  year  of  the  disapproval  of  the 
application  for  the  renewed  Ucense. 

(2)  For  a  CadUty  diat  has  pennanendy 
ceased  operation  prior  to  July  27, 1988, 
requirements  for  contents  of  the 
decommissicming  plan  as  specified  in 
paragraphs  (b)  dirough  (d)  of  diis  section 
may  be  modified  witi^  approval  of  the 
Commission  to  refled  the  fad  that  the 
decommissioning  process  has  been 
initiated  previo«uly. 

•  •  •  •  •  •■  yi'i..   ^  i 

8.  Part  54  is  added  to  read  as  foOowK 
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M.1    Pupoae  and  scope. 

543   DvHitiUona. 

54Ji    biterptetatioas. 

54.7    Writtan  ooBiBimicatiOBS; 

S*S    bifarmati<n  coQcctiaa  tcquiieaents: 

OMB  approval. 
M.11    Pobbc  tnspection  of  appKcations. 
S4.13    CoBipietaien  and  accsTBcy  of 

{nfomatiaiL 
54.15   Spedflc  axempttons. 
54.17    FUing  of  appUcation. 
54.19    Contenta  of  apphcation— general 

_    infcnnaticm. 
54.21    C(mtentsofap;^atio»-^echnical 

infonnatlan.  ' 

54.23    Contents  of  application— 

environment^  inlonnation. 
54.25    Haport  of  tbaAdvisorjr  Committee  OB 

Reactor  Safcgoards. 
54v27    Hearinga. 
54.29    Standards  for  issuance  of  a  renewed 

license. 
54'.31    Issuance  of  a  renewed  license. 
54.33    CoDtinuatioa  of  cairent  licensing 

bases  and  condttkms  of  renewed  license. 
54.35    Requirements  dining  tern  of  renewed 

ttooue. 
54J7    Adtktiaaalreoorda  and  recordkeeping 

requirements. 
Aolhorilr.  Sees.  102, 103. 104.  ISl.  181. 182. 

183,  laa  lae.  68  Stat  fl9a  937.  flaa  e4a  963. 

954, 955,  as  amended,  aec  234, 83  Stat  1244. 
as  amended  (42  U.S.C  2132. 2133. 2134. 2135. 
2201.2232. 2233. 223a  223a  2282):  saca.  201. 
202. 20a  88  Stat  1242. 1244.  as  amended  (42 
U.&C  SMI.  5842). 

Gaooal  Provisions 

{  54.1    Purpoee  and  seopo. 

This  part  governs  the  issuance  of 
renewed  operating  licenses  for  nudear 
power  plants  licensed  punuant  to 
Sections  103  or  1Mb  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (68  StaL 
919)  and  Title  II  of  the  Energy 
Reorganization  Act  of  1974  (88  Stat 
1242). 

f  S4J   DeHnHtana. 

(a)  As  used  in  this  pert, 

Aging  mechanisms  are  the  physicd  or 
chemical  processes  that  result  in  aging 
degradation.  These  mechanisms  include 
but  are  not  Umited  to  fatigue,  crack 
growth,  corrosion,  erosion  wear,  diermal 
embrittlonent  radiation  embrittlement 
biological  effects,  creep,  and  shrinkage. 

Age-related  degradation  means  a 
change  in  a  system's,  structure'a  or 
component's  |diysical  or  chemical 
properties  remtting  in  whole  or  part 
fit>m  one  or  more  aging  mechanisms. 
Exanvlea  of  change  doe  to  age-related 
degradation  indude  dianges  ia 
dimension,  ductility,  fatigne  capacity, 
fracture  toogfanesa  med^ical  strength. 


OmeKiJiveuingbmh  KIB) 
theNRCs  leqnliements  Impoaed  oo  a 
particular  nuclear  power  idsnt  at  die 
time  diat  die  initial  Ucense  for  dMt 
power  ^ant  was  granted  and  the 
licensee's  commitments  far  complying 
with  dtose  requirements  at  the  time  ^ 
initial  Ucense  was  granted,  induding 
those  requhred  to  be  documented  in 
either  the  licensee's  initial  operating 
Uontse  application  or  Final  Safety 
Analgia  Report  (F8AR).  Additionally,  it 
includes  aB  moddlcations  and  new 
requirements  inqiosed  by  die  NRC  and 
modifications  and  new  commitments 
made  by  the  Uc«isee  during  die  period 
of  plant  operation  up  to  fiUng  of  die 
license  renewal  application  aitd  . 
remaining  fai  affect  at  the  time  of 
appUcation  that  are  pert  of  die  docket 
for  the  facility's  Ucense.  These  p4ant- 
Qwdfic  reqtivcments  and  commitments 
(and  modifications  and  additions 
diereto)  include,  bat  are  not  Umited  to. 
compliance  with  die  Commission's 
regulations  as  presalbed  in  10  CFR 
parts  2, 19. 20. 21. 30  40, 80  55, 72. 73, 
and  100  and  appendices  diereto;  orders; 
Ucense  conditiaiia;  exemptions;  and 
tcdmieal  specifications.  In  addition,  the 
currant  licensing  basis  indudes  written 
commitments  made  in  docketed 
Ucensing  correspondence  such  as 
Ucensee  responses  to  NRC  bulletins, 
generic  letters,  and  enfaroement  actions 
that  remain  in  effect  at  the  time  of 
application. 

Established  effectire  program  meam 
a  documented  program  dut  assures  that 
a  system,  structure,  or  cooqionent 
important  to  license  renewd  will 
continue  to  perform  its  safety  fnnctian 
during  the  renewal  term:  will  not  faU  in 
such  a  way  tliat  it  could  prevent 
successful  accompbshment  of  a  safety 
function  by  another  system,  structure,  or 
component;  and  will  continue  to 
fmctioa  with  suffident  reUabUity  to 
maintain  die  Ucensing  basis.  This 
program  shaU  indude  as  appropriate, 
Imt  is  not  limited  to.  inqiection. 
surveillance,  maintenance,  trending. 
reccMdkeeping.  replacement 
refurbishment,  and  the  assessment  of 
operational  life  for  the  purpose  of  timely 
mitigatioa  of  the  effects  of  aging 
degradation.  This  program  must 
(i)  Be  documented  in  the  FSAR. 
approved  by  onsfte  review  committeea 
and  implemented  by  the  facility 
operating  procedurea 

(U)  Ensure  that  all  system,  structure, 
or  component  sefety  functions  and  age- 
related  depadation  are  properly 
ewluated  by  the  program  y  ocedurea    ' 
and 


(Ui)  EsUbKsh  aocaptaaca  aritasia 
against  which  tha  need  for  ooirsctivv 
action  is  la  baawahsalid  and  laqnka 
that  tlmaly  conadhra  acOon  bo  taken 
when  these  ctitada  are  aot  bmL 

Nuclear  ptmerphat  aaaas  a    . 
conuaercial  nudear  power  facttty  of  a 
type  described  in  10  CFR  5021(I4  ar 
50.22. 

Renewal  term  means  the  period  of 
time  which  is  the  sutB  of  die  remaining 
number  of  yean  ao  the  operating  Ucense 
currently  in  effect  plus  the  additional 
amount  of  ttme  beyond  die  expiration  of 
the  operating  Ucense  (not  to  exceed  20 
yean)  whidi  is  requested  in  the  renewal 
appUcation.  The  total  miraber  of  yean 
for  any  renewal  tern  sbaO  not  exceed  40 
yean. 

Systems,  structures,  and  components 
fSSCs)  important  to  license  renewal  are: 

(i)  Safety-related  SSCa  which  are 
those  reUed  upon  to  remain  functional 
during  and  foUowing  design  basis  events 
to  ensure  the  integrity  of  me  reactor 
codant  pressure  boimdwy.  the 
capabibty  to  Shut  down  the  reactor  and 
maintain  it  in  a  safe  ahntdown 
condition,  and  die  capability  to  prevent 
or  mitigate  the  consequences  of 
accidents  that  could  result  in  potential 
ofisite  consequences  conqmrabla  to  the 
10  CFR  Part  100  guideUnea.  Dea^  basis 
events  are  defined  the  same  as  to  10 
CFRSO40(bXl). 

(ii)  All  systema  structures,  end 
components  esed  in  a  safety  snalysis  or 
plant  evahiatkm  for  the  Ucensing  bests. 
This  wodd  indude,  bat  Is  not  Umited  to. 
systema  strncturea  and  ooaiponents 
identified  in  the  Final  Safety  Analysis 
Report  die  technical  specifications,  and 
'the  evahiatidns  submitted  to  show 
compUanoe  with  the  Commiseioo's 
regulations  such  as  ATWS,  Station 
Blackout  Pressoriaed  Thenad  Sliock. 
Fire  Protectioa.  and  BRviranmental 
Qualificatian. 

(iii)  Any.  induding  nonsafety-related. 
SSCa  whose  failure  ooold  prevent 
satisfactory  aooompUahraent  of  required 
safety  functions. 

(iv)  Post-aoddent  monltaring 
equipment  as  deffaied  in  10  Cni 
5049(b)(3). 

rb)  AJl  other  terms  in  this  part  have 
the  same  meaning  set  oat  in  10  CFR  502 
or  section  11  of  die  Atomic  Boergy  Act 
ss  appHcable. 


Except  as  specifically  authorized  by 
the  Commission  in  writing,  no 
interpretation  of  the  meadng  of  die 
regulations  tn  this  part  by  any  officer  or 
employee  of  die  Commission  other  than 
a  written  interpretation  by  ihe  General 
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Ceanad  wiH  be  recoffriaad  to  be  binding 
upon  the  Commisdon. 

y  84b7    VnWfl  COMMMRMflSOlWe 

An  appUcationa  correspondence, 
reporta  and  odier  written 
commmdcations  shaU  be  filed  in 

I  widi  applicable  portions  of 


isai5 

Exemptions  fat>m  the  requirements  of 
diis  part  may  be  granted  by  the 
Commisdcm  in  accordance  with  1 5012 
of  diis  chapter. 


S54.17    Fangefi 

(a)  The  fiUng  of  an  application  for  a 


184.21 

ifonna 

Each  appUcation  must  indude  a 
supplement  to  the  Final  Safety  Analysis 
Report  (FSAR)  which  presents  die 
information  required  by  this  part  The 
FSAR  supplement  must  indude  an 
evduation  of  the  aging  mechanisms  that 
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ensure  the  capabiUty  of  the  structures 
and  components  to  perform  their  safety 
functions  during  die  renewd  term,  and 
list  such  identified  structures  and 
components  and  the  associated 
estabUshed  effective  programs. 
(4)(i)  For  diose  structures  or 
components  induded  on  the  Ust  firom 


extent  that  security  dassification 
prevents  disdosure. 

164.27   neailnga. 

A  notice  of  an  opportunity  for  a 
hearing  wiU  be  pubUshed  in  the  Faderd 
Register,  in  accordance  with  9  2.105  of 
part  2.  In  the  absence  of  a  request 

4t....w.f...  Rla.!  u,lil,<n  'm  Aavm  Kv  a  n«r«nn 


(1)  Each  renewed  Ucenae  will  contain 
and  otherwise  be  sub}ed  to  the 
conditions  set  forth  in  S  i  5034  and 
50.55a(g)  of  diis  chapter. 

(b)  Each  renewed  license  wiU  be 
issued  in  such  form  and  contain  such 
conditions  and  Umitationa  induding 
technicd  specifications,  as  the 
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Counad  will  be  ncogoixsd  to  be  binding 
upon  the  CommiMion. 


|fC7 

AB  qipiicatioas,  oorrespondence, 
reports,  and  odier  written 
commoaicstioos  shall  be  filed  in 
aooocdance  wldi  applicable  portions  of 
lOCFRSOA 


ISO 


(a)  Tbe  Nudear  Regulatory 
Commission  has  submitted  die 
infocmation  collection  requirements 
TOBt^iniM^  in  this  part  to  die  Office  of 
Management  and  Bodget  [OMB]  for 
appronral  as  required  hf  the  Paperwoiic 
Reduction  Act  of  1960  (44  U3.C  3S01.  et 
seq.).  OMB  has  approved  die 
infbrmation  collection  requirements 
contained  in  die  part  under  control 
wimher 

(b)  Hie  approved  information 
ooDectian  requirements  contained  in  this 
part  appear  in . 


184.11   PiMelnspaellenefi 

Applications  and  documents 
si^Mnittad  to  the  Commission  in    • 
connection  with  renewal  applications 
may  be  made  available  for  puUic 
inspection  in  accordance  with  the 
provisians  of  the  regulations  contained 
in  10  CFR  part  2  of  this  diapter. 

IS4.13 


(a)  bfocmation  provided  to  the 
Commission  by  an  applicant  for  a 
Ucmae  or  by  a  licensee  or  faifcxmation 
required  by  statute  or  by  the 
CommissJon's  regulations,  orders,  or 
license  conditions  to  be  maintained  by 
the  api^cant  or  the  licensee  must  be      '^ 
complete  and  accurate  in  all  material 
respects. 

(b)  Eadi  applicant  or  Ucensee  shaU 
notify  the  Commission  of  in&Hmatlon 
identified  by  the  applicant  ott  licensee  as 
having  for  the  regulated  activity  a 
significant  implication  for  publk:  health 
and  safety  or  common  defense  and 
security.  An  applicant  or  licensee 
violates  this  paragraph  only  if  the 
applicant  or  licensee  fails  to  notify  die 
Commission  of  information  diat  the 
apidicant  or  licensee  has  idaatified  as 
having  a  significant  implication  for 
public  health  and  safety  or  common 
defense  and  security.  Notification  must 
be  provided  to  the  Administrator  of  the 
appropriate  Regional  Office  within  2 
wockhig  days  erf  identifying  the 
information.  This  requirement  is  not 
appUcabla  to  infiMrmaticm  wdiich  is 
alitea^  required  to  be  provided  to  the 
Commission  by  other  reporting  or 
updisHog requirements.        .  ^^  '  '^  i 


IS4.1S 

Exemptions  from  the  requirements  of 
this  part  may  be  granted  by  the 
Commission  in  accordance  with  S  50.12 
of  this  chapter. 

1 54.17   Hh>Q  of  appVcation. 

(a)  The  filing  of  an  application  for  a 
renewed  license  must  be  in  accordance 
widi  Subpart  A  of  10  CFR  part  2  and 
SS  504  and  5030  of  10  CFR  part  50. 

(b)  Any  person  who  is  a  dtizen, 
national  or  agent  of  a  foreign  country, 
or  any  corporation,  or  oth»  entity  which 
die  Commission  knows  or  has  reason  to 
believe  is  owned,  controlled,  or 
dominated  by  an  alien,  a  foreign 
corporation,  or  a  foreign  government,  is 
ineligible  to  apply  for  and  obtain  a 
Ucense. 

(c)  An  application  for  a  renewed 
license  may  not  be  submitted  to  the 
Commission  earlier  than  20  years  before 
the  expiration  of  the  iterating  license 
cuirenUy  in  effect 

(d)  An  applicant  may  combine  an 
application  for  a  renewed  license  with 
applications  for.  other  kinds  of  licenses. 

(e)  An  application  may  reference 
Information  contained  in  previotis 
applications  for  licenses  or  license 
amendments,  statements, 
correspondence  or  reports  filed  with  the 
Commission;  provided  that  such 
references  are  clear  and  specific. 

(f)  If  the  application  contains 
Restricted  Data  or  other  defense 
information,  it  must  be  prepared  in  such 
a  manner  that  aU  Restricted  Data  and 
other  defense  information  are  separated 
from  undassified  information,  in 
accordance  with  i  50.33(i)  of  part  sa 

(g)  As  part  of  its  application  and  in 
any  event  prior  to  the  receipt  of 
Restricted  Data  or  the  issuance  of  a 
renewed  license,  the  applicant  shall 
agree  in  writing  that  it  will  not  permit 
any  incBvidual  to  have  access  to 
Restricted  Data  until  an  investigation  is 
made  and  reported  to  the  Commission 
on  the  character,  assodation.  and 
loyalty  of  the  individual  and  the 
Commission  shall  have  determined  that 
permitting  such  person  to  have  access  to 
Restricted  Data  will  not  endanger  the 
common  defense  and  security.  The 
agreement  of  the  applicant  in  this  regard 
is  part  of  die  renewed  license,  whether 
so  stated  or  not 

f54.1t   Conlanlsofi 


S54Jt1   Conienlsofi 


Each  appUcatlbn  shaH  provide  die 
information  specified  hi  §  I  SO  J3  (a) 
tiiroujli  (e).  (h),  (i)  of  part  50.  . 

Alternatively,  the  application  may 
reference  other  documents  that  provide, 
the  infocmation  required  by  this  section. 


Each  application  must  include  a 
supplement  to  the  Final  Safety  Analysis 
Report  (FSAR)  which  presents  the 
information  required  by  this  part  The 
FSAR  supplement  must  indude  an 
evaluation  of  the  aging  mechanisms  that 
are  present  and  that  result  in 
degradation  of  the  plant's  systems, 
structures,  and  components,  and  a 
demonstration  that  the  effects  of  such 
degradation  will  be  effectively  managed 
throughout  the  renewal  term.  Each 
FSAR  must  contain  the  following  < 

information: 

(a)  Integrated  plant  assessment  An 
integrated  plant  assessment  which 
demonstrates  that  age-related 
degradation  of  the  fecility's  systems, 
structures,  and  components  has  been 
identified,  evaluated,  and  accounted  for 
as  needed  to  assure  that  the  facility's 
licensing  basis  will  be  maintained 
throughout  the  term  of  the  renewed 
license.  Each  Ucense  renewal  applicant 
shall  identify  and  justify  any  chants  in 
the  current  Ucensing  basis  assodated 
with  age-related  degradation.  Eadi 
license  renewal  applicant  shall  compile 
a  list  of  documents  identifying  portions 
of  the  cunent  licensing  basis  relevant  to 
the  integrated  plant  assessment  to  be 
submitted  as  part  of  the  application,  and 
maintain  aU  documents  describing  the 
current  licensing  basis  in  an  auditable 
and  retrievable  form.  Each  applicant 
shall  review  the  current  licensing  basis 
compilation  for  the  purpose  of 
determining  the  systems,  structures,  and 
components  to  be  evaluated  and  the 
acceptance  criteria  to  be  used  in  the 
integrated  plant  assessment  lliis 
assessment  must 

(1)  Describe  the  applicant's 
methodology,  for  the  identification  of  all 
SSCs  hnportant  to  Ucense  renewal,  as 
defined  hi  §  54.3  (a),  and  list  die 
identified  SSCs. 

(2)  Describe  die  appUcant's 
methodology,  induding  selection 
criteria,  for  the  identification  of  those 
structures  and  components  that  are 
constituent  elements  of  the  SSCs  on  the 
list  bom  paragraph  (a)(1)  of  this  section 
diat  contribute  to  the  performance  of  a 
listed  SSC's  safety  function  or  whose 
failure  could  prevent  a  Usted  SSC  from 
performing  its  Intended  safefy  function,  - 
and  Ust  such  identified  structures  and 
components. 

(3)  Describe  the  appUcant's 
methodofogy  for  the  identification  of 
thosa  structures  and  components 
identified  hi  paragrafA  (aX^  of  diis  \i 
section  that  aia  sub|ect  to  an 
estafaUshed  effective  program  as  defined 
hi  i  544(a).  which  will  continue  to  . 


ensure  the  capabilify  of  the  structures 
and  components  to  perform  their  safefy 
functions  during  die  renewal  term,  and 
list  such  identified  structures  and 
components  and  the  associated 
estabUshed  effective  programs. 

(4)(i)  For  diose  structures  or 
components  induded  on  the  Ust  from 
paragraph  (a)(2]  of  diis  section  but  not 
induded  on  the  Ust  from  paragraph 
(a)(3)  of  this  section,  describe  and 
provide  die  bases  for  actions  taken  or  to 
be  t^en  to  manage  the  age-related 
degradation  or  demonstrate,  by 
evaluatioa  that  the  age-related 
degradation  is  not  sigriificant  with 
respect  to  Che  current  Ucensing  basis. 

(ii)  Actions  to  manage  age-related 
degradation  could  include  but  are  not 
limited  to  maintenance,  component 
replacement  or  refurbishment 
modification  of  operating  practices;  or 
estsbUshment  of  a  program  to  evaluate 
and  trend  effects  of  the  degradaticm 
-during  the  renewal  term.  The  basis  of 
any  action  could  indude  information 
concerning  the  component  design 
requirements,  functions,  environmental 
conditions,  die  de^adation 
mechanisms,  and  any  other  relevant 
information  as  necessary  to  demonstrate 
that  the  action  wiU  be  effective  hi 
ensuring  the  continued  safe  operation  of 
the  plant 

(b)  Exemptions.  A  Ust  of  aU  plant- 
Bpedfic  exemptions  granted  pursuant  to 
10  CFR  5012,  and  reUefs  granted 
pursuant  to  S  50.55(a)(3).  For  diose 
exemptions  and  reUefs  that  wera 
granted  on  the  basis  of  an  assumed 
service  life  or  period  of  operation  bound 
by  the  original  Ucense  term  of  the 
faciUty.  or  otherwise  relate  tc  SSCs 
subjed  to  age-related  degradation,  a 
justification  for  continuhig  these 
exemptions  and  reUefs  must  be 
provided. 

(c)  Plant  modifications.  A  description 
of  any  proposed  modifications  to  the 
fadlify  or  its  administrative  control 
procedures  resulting  from  die  evaluation 
or  analysis  required  by  paragraph  (a)  or 
(b)  of  this  section. 

(54.23  Contents  «f  application— 
fnvlfOiwwentaHnfonwatlon. 

Eadi  appUcation  must  include  an 
environmental  report  that  compUes  with 
the  requirements  of  subpart  A  of  part  51 
of  this  chapter. 

{54,^   Report  of  the  Advisory  Oommtttea 
enRMdor! 


extent  that  securify  classification 
prevents  disdosura. 


154,27 

A  notice  of  an  opportunify  for  a 
hearing  wiU  be  pubUshed  hi  die  Federal 
Register,  in  accordance  with  9  2.105  of 
part  2.  In  the  absence  of  a  request 
dierefor  filed  widtin  30  days  by  a  person 
whose  interest  may  be  affeded,  the 
Commission  may  issue  a  renewed 
operating  license  without  a  hearing, 
upon  30-day  notice  and  pubUcation  once 
hi  the  Fednral  RegMar  of  its  hitent  to  do 
sa 
§54.29    Standards  ferlssusnee  of  a 


A  renewed  Ucense  may  be  issued  by 
the  Commission,  up  to  the  fuU  term 
authorized  by  8  54.31,  based  upon  a 
finding  that  actions  have  been  identified 
and  have  been  or  will  be  taken  with     , 
respect  to  age-related  degradation  of 
those  SSCs  hnportant  to  license 
renewal  such  that  there  is  reasonable 
assurance  that  the  activities  andiorized 
by  the  rcfnewed  Ucense  can  be 
conducted  in  accordance  with  the 
.current  Ucensing  basis.  Such  a  finding 
will  constitute  a  fmduig  that  the  fedUfy 
t:an  be  operated  for  the  term  of  the 
renewed  Ucense  without  endangering 
the  public  health  and  safety  or  the 
common  defense  and  securify  and  the 
findings  under  10  CFR  5a57(a]  need  not 
be  made  hi  order  to  issue  a  renewed 
license. 


Each  renewal  appUcation  must  be 
referred  to  the  Ad^sory  Committee  on 
Reador  Safeguards  for  a  review  and 
report  Any  report  must  be  made  part  of 
the  recwd  ctf  me  appUcation  and  made 
availaUe  to  the  pubUc,  exc^  to  the 


fS4J1    leauanceofaienawsd 

(a)  A  renewed  Ucense  must  be  of  the 
class  for  which  the  operating  Ucense 
currentiy  hi  effect  was  issued. 

(b)  A  renewed  Ucense  wiU  be  issued 
for  a  fixed  period  of  time  to  be  specified 
in  the  Ucense  but  in  no  case  to  exceed  40 
years  from  the  date  of  issuance.  The 
term  of  a  renewal  Ucense  will  be  equal 
to  the  period  of  thne  remaining  on  die 
operating  Ucense  currentiy  in  effect  at 
the  thne  of  the  approvd  of  the 
appUcation  plus  the  additional  period  of 
time  justified  by  the  Ucensee  (but  no 
longer  than  20  years). 

(c)  The  renewed  Ucense  wiU  become 
effective  immediately  upon  its  issuance, 
thereby  rendering  the  operating  Ucense 
previousfy  hi  effect  entirefy  ineffective 
and  superseded. 

(d)  A  renewed  Ucense  may  be 
subsequendy  renewed  upon  expiration 
of  die  renewal  term,  in  acccudanca  with 
all  appUcable  requirements. 

I S4J3   ContmurtlonofCMrrsfUJteenelna 
I  and  ooodHtons  ©f  rsnewod  acenas. 


(1)  Each  renewed  Ucense  wiU  contahi 
and  otherwise  be  subjed  to  the 
conditions  set  forth  hi  f  i  5034  and 
50.55a(g)  of  Uiis  chapter. 

(b)  Each  renewed  Ucense  wiU  be 
issued  in  such  form  cmd  contain  such 
conditions  and  limitations,  Uidudhig 
technical  specifications,  as  the 
Commission  deems  appropriate  and 
necessary  to  address  age-related 
degradation,  induding  such  provisions 
with  respect  to  any  uncompleted  items . 
of  plant  modification  and  such 
limitations  or  conditions  as  the 
Commission  beUeves  are  required  to 
ensure  that  operation  during  the  period 
of  completion  of  such  items  will  not 
endanger  pubUc  health  and  safefy. 
Other  conditions  and  Umitations, 
hicludhig  taclmical  tpedfications.  hi  the 
current  licensing  basis  that  do  not 
address  age-related  degradation 
continue  in  effect  for  the  renewed 
Ucense. 

(c)  Each  renewed  Ucense  wiU  indude 
those  conditions  to  proted  the 
environment  that  were  imposed 
pursuant  to  I  50.36b  and  that  are  part  of 
the  current  Ucenshig  basis  for  the 
fadUfy  St  die  time  of  issuance  of  die 
renewed  Ucense.  These  conditions  may 
be  supplemented  or  amended  as 
necessary  to  proted  the  environment 
during  the  term  <rf  the  renewed  Ucense 
and  wiU  be  derived  from  hiformation 
contained  in  the  supplement  to  the 
environmental  report  submitted 
pursuant  to  1 61.53(b)  of  diis  chapter,  as 
analyzed  hnd  evaluated  in  the  NRC 
record  of  decision.  The  conditions  will 
identify  the  obUgations  of  the  Ucensee  i& 
the  environmental  area,  induding,  as 
appropriate,  requirements  for  reporting 
and  recordkeeping  of  environmental 
data  and  any  conditions  and  monitoring 
requirements  for  the  protection  of  the 
nonaquatic  environment 

(d)  The  Ucenshig  basU  for  die 
renewed  Ucense  shall  hidude  die 
current  Ucensing  basis,  as  defined  hi 
section  54.3(a):  the  indusion  hi  the 
licensing  basis  of  matters  such  as 
Ucensee  commitinents  does  not  change 
tiie  legal  stahis  of  diose  mattera  unless 
spedficalfy  so  ordered  pursuant  to 
paragraphs  (b)  or  (c)  of  this  sedioit 

fB4JS    RequirMnentsAalno 


(a)  Whedier  stated  therehi  or  not  die 
foQowing  are  conditions  of  aveiy 
renewed  Ucense  issued  under  tUs  part 


During  die  term  of  a  renewed  Ucense, 
Ucensees  shall  continue  to  oonqdy  with 
aU  Commission  regulations  contained  hi 
10  CFR  parts  I  la  20. 21, 30  4ft  5a  51. 
55, 72. 7S.  and  100  and  appendtees 
dieivto  wUdi  are  appUcable  to  holdan 
of  (qierating  licenses. 


IS4J7 


iptir<«qiinnailli. 


Hie  Uccnsea  duffl  ntala  In  an 
auditiMe  andretriavaUe  farm  lor  lbs 
term  of  the  reuewed-operating  lioense 

ftll  inXORBflnlOfl  ^Rv  *Q0CQ1D8IAHCM'& 


filed  in  the  assivoed  r^ulatoiy  dodcct 
and  are  available  for  examinafion  hi  fha 
Rules  Dodcet  (AGC-10),  room  91SG, 
FAA  Headquartera  BuildiiiePOBnM), 
800  Indepaadeaoe  Aveaac.  VMT, 

,  flC  SOBSl;  teiflpbone  (MK) 


is  pabBShed  oarsaant  to 


UCFBPmtU 

tOBdMl  Ha  IS-Mi-tlS-Ma 
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This 


DC-»-<7  (my^Ti^tOm  Mr^MiOT«nd 
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Interested  persons  are  invited  to 
partidpate  hi  die  making  of  die 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
thtt  addresfl  anecified  above.  All 


240605-2.  has  been  designed  which 
corrects  both  problems. 

The  FAA  has  reviewed  and  approved 
Whlttaker  Confrols  Service  BuUetin 
24069»-29-l.  dated  March  15. 1966. 
whidi  describes  procedures  for  the 
modification  of  die  P/N  2406M  valve  to 
die  P/N  240095-1  valve  configuration: 
and  Service  Bulletin  240605-29-3.  dated 


and  I^oceduras  (44  FR 110S4,  February 
20. 1970):  and  (S)  if  pranulgated,  will  not 
have  a  significant  economic  biq>act 
positive  or  negative,  on  a  substantial 
number  of  smaU  entities  under  the 
criteria  of  die  Regulatory  FlexibiUfy  Act 
A  copy  of  the  dr^  evaluation  prepared 
for  this  action  is  contained  hi  the 
regulatory  docket  A  copy  of  it  may  be 
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lapkigivqamnnMli. 


|i4J7 

Th«  lioeuee  Aril  ntai&ln  an 
•adttiftfle  andietrievirtAe  fans  lor '(bs 
tenn  of  the  renewed  operattnglkiRue 

reovvsQ^^fl^Bf  "OfBRYRee  ivBQeeMi^r'io 
docHBerttm^nefioe  vftn,  -B* 
provisions  ^  ^lie  part. 

DgtedatltodMIlB.MaiylaDd.'tiiSallMhday 
ofluly.niB. 

TdtUb  WuLhai  KegiJlaluiyOuiimiiMiun. 

Secretary  Hflhe  Commiuion. 

(FR  Doc  gO-ieSOOTIea  7-l»-flB:  8:45  «n] 


DEPi 


t)F  fRANSPORTATION 


;FedeiHl  ftv 'ration 

Afhtiint^haliniiy^A^.  POT. 
ACnOM:  14(006  oFpefitiani  for 
rriemaldim  reed  red  and  ctf  dispDsilimn 
of  prior  jjeOuUiJa. 

rulaaadkaqg  yaevWn 


Bled  in  the  nnslorr*  r^idatoiy  docket 
and  are  avalUble  lor  examiaafion  In  fhe 
Rides  Docket  (AGC-10).  room  nSC. 
FAA  Headquarters  BuildiasPOBnM). 
800  Indepaadeaoe  Aveaacmv, 

,  OC  Xm\i  «eM)OBe  {MS) 


14 


{OtoAal  Ha  l»-MI-»1S^«D] 


of  petltiaBS  <Bmlea^Bi^it4Cn  fart 
14,  AteJBtkieoBiitataa  awnsnavW 
certahpeliliD—aeyiesti^glMfiriHarkin 
of  ndenakiiC^Booeidusas  iar  (be 


llii'  r«ilwl  AMJiitlnnnftiiliHnni  aod-of 
daaials  at  withdrawals  af -certain 
petitixina  jinwiniialy  xesaaved.  Ihe 
puqxiae  £l  fliis  notioe-ls  to  iiqpioye  the 
puffic'e  awarenesa  ol,  and  parti^wtion 
in.  flus  aspect  of  TAA's  regulatory 
activities.  Neither  pubGcaGon  of  flus 
notice  nor^he  inchoisi  tir  omission  of 
informatiuu  in  oie  suiiuiih^  is  Wlciioeo 
to  aHeCt  ne  lepl  rtsAusxn  any  pelinun 
or  its  BnaA 'OBposttion* 
OATlSiCannnents  on  petitions  received 
■mat  Ideut^y  (he  petlfiun  docket  nuiinier 
invOTved  and  must  ue  recerved  on  or 
before:  SeptenJberlT,  TfM). 
ftlHHlittfW  Send  cerameHts  on  my 
petitianJa4r^licateio:fadecalAmatiaB 
Administration,  Office  of  4be4]Ual 
CoonseL  Attn:  Rules  Docket  (AGC-IA). 
PcnUiMi  Dodcettto.  ."880 

Independence  Avenue.  5W„ 
^WaRuiUlon.  uC2D9M. 


'nie|tfIltion..ai|y  coaun«its  nceived. 
and  a  copy  «lf  any  final  dli^oslflon  are. 


This  oattoais  pabMMdpeniMral  to 
fangnpks  ManiY^^^f  1 UJ7  rf^art 
11  offcofttonl  AviaSen  Kugidafiena 
tMCFRpaftfl). 

I  iMuedia  W«hiqgUin.IX:.onJu|ya0.i9Ba 

nariiiniBiiiin"-1 

Manager,  Program  Management  Staff,  Off  urn 

of  the  Chief  Counsel. 

Petitions  for  Rulemaking 

Pefft/bner  Air  Une  Pilots  Associdlinn. 
'  Jte^iikttjona Affected \AX::FB, 
t§12LA7lA»dl3&K5. 

Deaotiptiui'efPttitiaB:  The  ckaatea 
would:  Rfe^aue  iacreased -minimal  Met 
forflii^ceewneintMnvdioAfle    --- >  — 
scfaihiM  io  %  kas  ihaa  B  hoass  iara 
'  24-hour  penodlBiOteiiiviUfflft  duty 
time  to  M  howsia  a  M^nur  (sriod: 
maadbte  1  caiendar  !day:fiec  «f  <dtfty 
emiy  T  days.  «ren  when  they  are 
assigned  reserve  asidfortninlas  dirties; 
and  awitUtit-aftrcanBew  from  iBteirgpfing 
a  flight  uuwaieBfeer^Teet%iy 

ret}turenTesi  pertofl- 

PetilSomi'a  Reason  for  the  Fetitlon: 
The  petitioner  believes  this  rulemaking 

flight crewBembacB  wka  transport  the 

Docket  Mo.:  WKSn. 
fetfSomr:  Aerospace  faduatnes 
AssetAation  {A1A3  and  Assnciatkm 
Euiupeenne  des 'Condi  uCteuis  tie 
Materiel  Aei  uspuUd  •(  AECMAl. 
I     RqguJationa  Affedted:  U  €FR 
I  f  I  ZS.14a(cl.  ZUCQt).  25.14a  and  25.201. 

Descriptian  •of  Petition:  The 
petttJanars  propose  .chany  ia  both  <he 
Fedesal  Aviatioa  Aegidatieas  ffAS,)  «ad 
the  European  {oint  Aviatkm 
Ra^uimacny  OASj  wri^  tha#wpDseof 
radMd^tke  dtfleraacesteetwgon^e 
two. 


The  petitioners  believe 
to  be  bendSdMI  to  ibe  foblic  Merest  as 
they  will  stawdardiie^ie  mmdHiiuw'iila. 
ooncepts.  and  ^noedures  fer 
certifies  tion  t^ffiA  mating  fmA  wiB 
enhance  nciprociiy  between  dM 
regalatary  i^nriaa 
{ntDBB.fla-l«irMid7-it»«k  Btf  aog 
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DC-»-«7  (MIV«7)««»n  lllli^MiM«nd 


AQENCr:  Fedeeal  Afiatton 
AdmiiMsdtioB 'P'AA),  DOT. 

Acnoic  Sopinemental  rioncvvi 
Proposed  RdreaBSHdng^WI^Mjl 
reopening  of  ■coraiiwnt  period. 


•UMtuwelUsi 
propeaid  to^aupoaedeanjeaMing 
airwarthi»sa  dseetiae  ^«ia^  aypficable 
to  McOoaneii  Do^jlaa  Model  li&«« 
(MD«|.  «>«4a:(M>4Z).  Jl&«^ 
(MD-83).  Bad]BC-»4r<(M3->S79aeriaa 

aii^aBea.amd  Model  MD^taMow^ 
vdikii  aveidd  bave  nqaiaed  lk«t>oegrtBin 

power  (tianafer  «nit  afaatadf'tPIU  S^ 
val¥eaibaTeBievad^^maenrioeiaadam 
impsovadndneteteataHed.  tbat 
proposrf-waa  piuuimtd  ky  twotoaaeiiof 
dual  bydnuttc  ayctem  &fluK  dadng  _ 
flight  This  action  •dnageslhe  fait 
nun^ber«flhc«pec)fiad8BplaBBanat 


period.  ' 

WWWr 'Comments  inaBt  %e  Teceiwed  no 
later  than  August  10. 1990. 
AOOMEBSEK  Send  comments  Dn  the 
proposal  1b  duplicate  ta  (he  Tedenil 
Aviation  Adminiatratioa.  Northwest 
MountainSegiaB.  Transport  Ahjilane 
Direotorate.  ANM-lOa.  Attention: 
Airwm-fliweas  llidea  Docket  No.  aMjM- 
215-AD.  I7B00  Padfic  l^way  Soufli, 
0-6890,  Seattle. 'Waaldq{{tonW16B.  Tha 
applicable  ser^^oe  Inthnmation  may  'h», 
obtained  from  McDonnell  Oouj^ 
Corporation,  3855  Lakewood  Boidevard. 
Long  Beach.  Canfonda  90801,  ATTIS: 
Buaineas  UnU  ManMget,  Tediaical 
Publicationa.  C1-I3CW  .lS4-«(0:  or  from 
Whitlaker  Contrda.  12838  Saticoy 
Stxeet  Norfh  Hollywood.  Califomia 
91605.  His  Inlcxm&tlon  may  be 
exandned  at  (he  FAA,  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  ITBOB  PaciTH:  Highway 
South,  Seattle.  Waateigton,  or  «t  4bc  Lsa 
Angdaa  AlBOHtft  CartificeticB  Offioa. 
8Z2B  Beat  fiiprtaf  filieeCJ«oilt£Mah. 


FOM  RINTMEfl  INFOHMATKMI 

Mr.  ilobert  T.  Sazzeto,  Aeroq>ace 
Engineer,  Ids  Angeles  Ajicrafl 
Certification  Office,  Systems  and 
EgutpmrnffBraBdi.  fiN^i-13IL,  FAA. 
Transport  fttajdaneSlreiStorata,  3229 
Eaatt^nlng  Street  loqgVeadi. 
Caffiimda'9aB05-^2CS;  telephoxtttZl^ 


Interested  persona  are  Invited  to 
partidpate  in  die  making  of  die 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Commonications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  dosing  data  for  comments  specified 
above  will  be  considered  by  the 
Administrates  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  commenta  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental  and  energy  aqiects  of 
the  proposed  rule.  All  comments 
submitted  win  be  available,  bodi  before 
and  after  the  dosing  date  for  comments, 
in  the  Rules  Dodiet  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/puUic  contact 
concerned  with  the  substance  of  this 
pn^osaL  will  be  filed  in  the  Rulea 
Dodcet 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
''  submitted  hi  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
postcard  cm  which  the  following 
statement  ia  made:  "Ccmunents  to 
Docket  Number  8MIM-215-AD.'' The 
post' card  win  be  date/ti^e  stanqied  and 
returned  to  the  commenter. 

DiBcuBsiotu  A  proposal  to  amend  part 
39  of  die  Federal  Aviation  Riegulatfons 
by  supmeding  AD  89-224)2, 
Amendment  d»-e3Se  (54  FR  419ea 
Octd>er  13, 1989),  appUcaUe  to 
McDtmnen  Douglas  Model  DC-e-80 
series  airplanes  and  Model  MD-48 
airplanes,  to  require  removal  of 
specified  power  transfer  unit  shutoff 
(FTU  S/O)  valves  from  service,  was 
published  as  a  Notice  of  Proposed 
Rulemaking  (NPRM)  in  the  Federal 
Re^Ster  on  February  28, 1990  (55  FR 
7002).  That  action  was  prompted  by  two 
inddents  of  faUure  of  certain  FTU  S/O 
valves,  lids  ccmdition,  if  not  corrected, 
could  result  hi  dual  hydraulic  system 
failure. 

The  NPRM  proposed  the  rei^cement 
of  Whittaker  Controls  PTU  S/O  valve 
part  number  (P/N)  240605,  with  FTU  S/ 
O  valve  P/N  240895^1. 

Since  issuance  of  diat  NPRM  diere 
have  been  five  cases  of  failure  of  the 
PTU  S/O  valve  P/N  240695>1,  which 
have  been  attributed  to  reversed 
pressure  inlet  and  return  ports  which 
caused  increased  valve  friction  and 
valve  gear  train  shear  pin  failure.  This 
failure  could  render  one  hydraulic 
system  inopertstiv^  AnQdi$r.  valve,  P/N 


240805-2,  has  been  designed  which 
corrects  both  problems. 

The  FAA  has  reviewed  and  approved 
Whittaker  Controls  Service  Buttetin 
240895-29-1,  dated  March  15, 1988. 
whidi  describes  procedures  for  the 
modification  of  the  P/N  2408^  valve  to 
the  P/N  240605-1  valve  configuration: 
and  Service  BuUetin  240095-29-3.  dated 
May  14, 199a  which  describes 
procedures  fbr  the  modification  of  the  P/ 
N  240095-1  valve  to  the  P/N  240095-2 
valve  configuration.  Modification  of  die 
original  valve  to  the  -2  valve 
configuration  requires  accomplishment 
of  the  procedures  specified  in  both 
service  buUetins. 

Since  the  replacement  valve,  P/N 
240005-1,  caUed  out  in  the  NPRM  is 
unacceptable,  a  new  unsafe  condition 
exists,  lliet^ore,  the  FAA  has 
determined  that  it  is  necessary  to  revise 
the  NPRM  to  specify  that  the 
appropriate  replacement  valve  is 
Whittaker  Controls  vahre,  P/N  240895-2. 
lliis  action  would  also  revise  the 
applicability  of  the  proposed  rule  to 
indude  those  eirplanes  that  currently 
have  die  P/N  240895-1  valve  instaUed. 
Parapah  C  of  die  proposal  has  been 
revised  to  spec^  the  current  procedure 
for  submitting  requests  for  approval  of 
alternate  means  of  compliance. 

TIds  action  reopens  the  period  for 
public  comment  on  the  revised  proposal 

There  are  approximatefy  450  Model 
DC-O-ai^MD-ei).  DC-0-82  (MD-«2), 
DC-»-63  a^lD-83),  and  DC-«^  (MD- 
87)  series  airplanes,  and  Model  MD-68 
airplanes,  of  the  affected  design  in  the 
wbridwlde  fleet  It  is  estimated  that  374 
airplanes  of  U.S.  registry  would  be 
affected  by  dds  AD,  diet  it  would  take 
approximately  5  manhours  per  airplane 
t&accompliah  the  required  actions,  and 
that  die  average  labor  cost  would  be  $40 
per  manhour.  The  cost  of  parts  to 
accomplish  the  required  modification  is 
estimated  to  be  $5330  per  airplane. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  ia 
estimated  to  be  $2,255,220. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  states,  on  the  relationship 
between  the  national  government  and 
the  states,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  goverment  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  diet  diis  proposal 
would  not  have  suffident  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  diat  Uiis  proposed  regulation:  (1) 
Is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 


and  I^ocedures  (44  FR  11034,  Fefaraarj 
28. 1979):  and  (3)  if  pRmralgated.  wfll  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  smaU  entities  under  the 
criteria  of  die  Regulatory  Flexibility  Act 
A  copy  (rf  die  dr^  evaluation  pre^red 
for  this  action  is  contained  in  die 
regulatory  docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

Usl  of  8ub)ects  hi  14  CFR  Part  SI 

Air  transporUtion,  Aircraft.  Aviation 
safety,  Safefy. 

Hm  Propoaed  Amendmam 

Accordingfy.  pursuant  to  the  authority 
delegated  to  me  by  the  Adnrinistrator, 
die  Federal  Aviation  Adndnistnttoo 
proposes  to  amend  14  CFR  part  30  of  the 
Federal  Aviation  Regulatiooa  ••  fottowK 

PART  9»-(AMEN0ED] 

1.  The  authority  dtation  for  part  38 
continues  to  read  as  fodows: 

AnlhMitr  «  USXl  1354(a).  1421  and  142ae 
40  U.S.C  10e(d  (Ravisad  Pub.  L  87-440, 
January  12, 1983);  and  14  CFR  IIM. 

II8.13  (Amandedl 

2.  Section  89.13  is  amended  by 
superseding  Amendment  3^-6356  (54  FR 
41980,  October  13. 1080).  AD  8»-22-02. 
widi  die  foHowlng  new  airwocthtnasa 
directive: 

MdtaawD  Domlas:  Apiriies  to  Modri  DC^ 
81  (MD-Bl),  DC-0-82  (MD-82).  DC-4-83 
(MD-8S).  and  DC-0-87  (MD-87)  sartss 
■inrianas.  and  Modal  MD-88  aiiplaDaa: 
eq^tppad  widi  WUttakar  Cootrob  power 
tran^  anit'dratoff  (FTU  8/0)  vahra. 
part  anmber  P/N  24Q006  or  P/N  2«oe8M£ 
certificated  in  any  catagory.  Conqriiance 
required  as  IndlcatMi,  anless  prrvloualy 
•ooompliihed. 
To  prevent  dual  liydranUc  system  {aihm. 

accompHsh  ths  following: 
A  For  dMsa  airplaiwa  widi  Whittaker 

Controb  PTU  S/O  valve  P/N  240808 

InstaQod: 

1.  Prior  to  the  accomulatioa  of  2.000 
lanctingt,  or  widiin  200  landings  after  October 
23. 1880  (Um  cffectlva  data  of  AmendaMnl  89- 
8358,  AD80-22-<m.  wUdwvar  ooctn  ktar. 
unless  acoompilshed  within  dw  last  tOOO 
landings,  replace  dw  PTU  S/O  vaWa  body 
•ttadunent  screws.  P/N  NAS  llOlE-14.  wldi 
new  screws  of  die  sanw  part  number,  ia 
accordance  with  die  installation  instmctians 
of  McDonnell  Douglas  Telex  MD-80-COM- 
24/)CB,  dated  September  18, 1980.  Thereafter, 
replace  die  attachment  screws  at  intervals 
not  to  exceed  2.000  landings  until 
replacement  of  the  valves  In  accordance  with 
paragraph  A2.,  below,  ia  acoooqiliehed. 
Replacement  of  Whittaker  Coatrola  FTU  S/O 
vahre  P/N  240805.  widi  PTU  S/O  valve  P/N  r  ■ 
240085-2  consUtntes  terminating  action  for  ., 
die  requirements  of  this  paragraph. 

2.  Widiia  90  days  after  die  effective  dateef 
thia  amendment  reidace  an  Wfatttakar 


v.„,«J  SdOeahaa  SjRl  unMB  — 
wmtok»CartnihHU3ft«ihtaaPiM 


action:  lietioBi^jaigMaad  udiiaiihim 
(NPIU^. - 


■nariflMl  iakllk 


^aQaliaaia 


__  .tTliis  ndtioe  j^ropoaes  to  ailc(pt 

a  new  dlnKoilhlsess  (firec^ve:(AI}), 
appliartde  le  Boeing  Model  757-200 
aeries  aiiplanea.  Wfaodi  woidd  require 
modScationAf  die  eq^ne  and  ca^go 


contained! 

in  light  of  <die.i . 

Commenis  aaeap«flifiaBByiBailed«B 

the  ove    ""        *^  ^ 


the  prof  1 1     g— .»— 

submifttodi«iU  ht  MmiMda.  bolk  faebae 
-      ■  sekMkv-dalBfQrr ^ 


/  VpL  15,  Wp.  137  /  Tueodiy.  »<y  17. 1980  /  PPB|W»td  9dm 


wirfa^  and  ptmrfdng.  Tliest 
modlficBtioDB  itt|ulii  poytici 
of  hBidwara  to  aaanm  dMt  pkaaUag 
and  «MBg  oomadiaM  wlB  be 
reinstaUed  correctty  after  aystem 
maintenance. 

Since  this  condition  is  Bkefy  to  exist 
or  develop  on  other  airplanes  of  dds 


\  i _...^« 


f or  ftto  acttm  is  coniriBBd  is  the 
ncoktory  docket  A  eonr  ef  ttrngp  be 
obtdaed  bant  the  Raise  DedaoL 

LU  orSaMeds  in  14CFK  Psit  St 

Air  transportatfao.  Abcrafl  Aviation 
safety,  Safety. 

The  Prapoeed  AaaandBMBl 


may  be  eaoaiMd  at  *•  PAA. 
Nordiwest  Mountain  Ragk»„ 
Airplane  EHrectorate,  17^00  Padflc 
HigliwagrSoQft,  Seetde.  WasUngtoB.  or 
at  die  Seatde  Aifvraft  Gerdfieadon 
Office.  9010  Bast  Marginal  Way  Seidh, 
Seatde.  Waridngton. 
Issued  in  Saatda.  WaiMngtmi,  cd  )aly  81 


iVaLB^m.  187  ;  Twtad^.  \y^  V^  wm  H  ^i^m^Mdm 


■pedfifldiakothi 

RTorfliow^aqteiM  wifeTyhittAar 
'Controb  FrO  8TO  »dIwT/W  2iUB»-=l 
JnataOed  iiniUarH»di|r«  aKwIkMStdl 
date  of  diit  aineiidinent  rapUca  aO 

inrwrtiii  niiaiiiniiT'Tr'-'^f" 

M0a8S-l.wiAPTUS/OTah«l||lfa«ai 
cr  modify  IfaawJvP/NZWeBS-l  to  tfaag/N 
240eBS-a  confignrKBwi-to  ■xuiftaiMa^Hft 
VMMlBhw  riMi  A  toaha  Biillalln  Hmmfi 
2S-a.  JatadJivlA.  IflSa 

C  An  dtamala  nwaa  <f  jcampBanca  or 
adJuatnaBt  xS'tbt  rmipBmoa'fioie.  'wUdi 
i)mtMea«i-MaB|Mdialevdl<ar«rfet]r.-nay 
baiililtMiiiHii  il%y AaMan^er.liH 
Angelea  AiRzafl  CertificatioD  Offioa  |ACX>). 
FAA.  Tranaport  AirplaaabMtaMtB. 

Nate  Thmnqfuatakmid  be  si^mitted 
dtrecflylothe'Man^nr.loa  Angdea  AKXL 
and  a  copy  aedt'to  die  uuipiluuit  FAA 

fanwdii    ufutBm i—iMwanUp imim 
Angelea  ACa 

D.  Special  Biglit  pennita  may  be  iasued  in 
aoeotdance  with  FAR  ZLmrmtdtLUOU 
operate  aiftmm  toateaate  aadar  i* 
ca^\g  wifli  flwi  aay**™««*"  "*  thu  AD. 

All 
wfaod 

appropriate  aervice  documents  i 
inuui£actiirar  m^yiilitain  capias  iqpqn 


Pablk]B«laa8.ClrflCWM-aS^  V 


91CB6.  Tlieae  docomeinBiiiaybe 
examined  at  the  FAA,  Noithwert 
Momrtjtlnteghm.Transpoil  ASiplane 
Directarata.  ITOOOPadBc^^w^y 
South.  Seaiifla.  Waahiagtaw.  f  Ael^ 
Alleles  Aircraft  CertificationOffiBa, 
32291 


Inoedlnlairttla.'WaAteslDn.  onJilrBi 

um. 


14CFIIP«tM 


MkwmmiM 


liMMk 


(NPRM). 

wammMKriti&B  ndfice  jvoposas  lo  adctpt 
a  new  aSrwoilldBesa  dke<^ve:(AD), 
applicirtile  le  Boeiof  Model  757-2B0 
series  aiiplanea.  WUch  woiild  require 
modification  «f  the  eq^ne  and  ca^go 
cogqpaitmenl  fiie  eXfinguisUpg  wiring 
and  plum'bing  to  preclude  impnqier 
ooanaction  daring  maintenance.  Tliis 
acfion  would  also  allow  for  termination 
of  the  .required  invecfions  and 
fonctioiud  tests  of  (he  engine  and  ca^go 
fire  axtiagaishing  systems  following 
system  nukitenance.  when  fhe  proposed 
modifications  are  completed.  ISUs 
proposal  is  prompted  hy  rqxirts  of 
crossed  wiiiBg  and  plumbing  in  fhe 
engine  and  xiaxgo -coinpaxtment  fice 
extinguishing  system  on  Boeing  Modal 
757  aiiyl'»"a«  litis -condition,  if  not 
corrected.  cmUnsttlt^iaaevere  dafBage 
to  an  airplaaeia  4he -event  «faa«qgiaa 
or -cams  aoopartiBBBt  fise. 
DATES:  Ommm***  most'be.teceivedn) 
later  toaSepliiaihrr^  99a 
ADOaaKK  Send  oonmieMlBvn  (the 
piupua<H»<iapiioBte*a<be  Fedend 
Avhtflaa  AdWiiirtwiUim.  «erthwe<t 
M— uWaHeiM^  Traaspert  Mi^ane 
DlreetBRfte,  £IA4-«n.  AKerifiem: 
Airworthiaeea  KfdesDedeet  ¥la.  W)-fM- 
12&-AD.  Vmm  rutlfie  Highway  Sotiit 
C^mm,  Seattle.  I'fasUBgton^eHB.  Hie 
apphnftile  service  liAnmatian  may  be 
obtained  ■fromBoeing'OwnmErioaS 
Airplane  Group,  P;0.floK"57W.'Sert<le, 
Waslflngton'BBXZA.  lUsUfonnation 
may  be  cxtBidned  tf  "die  FAA. 
NorthwertWuuutHlnHegiDn.'Tnuispurt 
Airplane  T5irecto!*te.  17900  ladfic 
Hi^rw8y5otf(h,'Sesttle,  Waidunstim,  or 
Sedtfle  Aircrrft  Cartlfimtloa  QCfice, 
901DEa<tltfai:^nsd'WBy.'Sotffli,Setftfle, 
Washington. 

urn  HMTHEB  informahon  oomtacx: 
Mr.  Michael  £.  Dostart  IVqpulsion 
Branch.  ANM-14aS;  te1pjhnnp<?nq)*31- 
1974.  Mailing  addceae:  .FAA.  Northwest 
Mountain  Region,  Taaavort  Aiiplana 
Directocate,  17900 -Pacific  Ifigbway 
South.  C<68aB6,Saa»la.  Waahi^gtsa 

geiea 


Interested  iKTBona  an  ianMed  io 
partiolpats  in  the  nekiag -of  ihe 


nu^MwndiieiMl 
tiie  address 


tfiedaaiBg 
aboiaiiiHi 

the 


OB 


contained^ 

in  light  of  .teti 

Commeats  aBBjsp«aifiaBByiBBiled«a 
the  overriH  aegalaiaqb  aaBaaiBic. 
envinauMiitaL  amdmaanra^paGlsif 
the  propaaad  rait  ■^•can^arts 
subiaifttBd'wiUte  awaikUa.  birtk  be£aae 

Ml^ar^  ekiaii«-date  for wwU 

in  the  Ruks.Dodaat  faruAsiirinaliaa  by 
intatcMedfeeaoBa.  Aicpaet 
sv^^Kiakv  eadifAA/pabKc«oatact 
concerned  <wlA  teanhalaaae  affile 
propaaal  «fllte£M  Jn4ke&daa 
Docket 

acknowMgeaaeaipiafittsircDmnientB 
suhnltted  in  MayoBse  40  JUs  <Notk>e 
must  subsDtaaelf-addaeaaad.  staaq^d 
postcaid4»  «4ioh4he  iallowMig 
statement  is  aade:  tSemmeatate 
DaohatWamber  JO  MM  125  An."l!he 
poet.cMd  iwill  he  data/Wmii  atoinpwd  jad 
reamed  to  ithe  Ban>mnntBC. 

Discossion 

OnMay  X  un.  4he  FAA  liasoed  AD 
894»..«t,  AmendmeDt  IO-i21S  ^SttFA 
ZOlia  May  la  1989).  to  require 
inspectioBS  and/or  iaaofiaMlohacks  Jar 
inyK^%  instatted  uMag  aad 
plumh^te  die!ejqgiae<Mid€a«gB 

Luamiiil *  film  jnrntrrtinn  inT*"~"^ 

various  Boeiag  id9laneaaBdela.i;he 
checks  aad^MpectionsAa-alaoiMVitoed 
to  baiperfcamed'fcihiwhgtaiqr 
aaMtenaaoe  laottea  ml  lii  ih  tmiiA  -otam 
mis-wiring  or  rai»^wag^>iBg.  !rhat  motion 
wayioagted  fay  aamnfoas  Hearts  of 
IntpMfBi^  iaatatted  pJbnMagiM- anring 
on  several  difiacent  Seeing 'ai^laMe 
modeU.ateM(KM7S7^e00  engine  Mtd 
cargo  fire  deta(tiim«iidfiR 
extingiiiAing  sytfteBB  wne  iadiidedte 
the  apidiB<taility«f1i>Bt  ADaotiaaJ  Ikis 
condition,  tf  not'oeiieeted.ooiddJmve 
resulted  bi  aemeae  damage  Aofaa  aiiplaae 
in  the«wentitf«nei|^e«r  cargo 
con^>artaettt  fire,  in  At  ^rreanble  to  the 
existing  Affl.  4ia  FAA  Bfdvteed -tfidt  ^ 
procedaneanqtizBd  by  ithe  AD  are 
caMiderad  teteriai  aoliaB«Bitil.-fiad 
action  Is  develapBd  aBd^aearpoBBted. 

ThiisiMwiiiiwfftnntflrffi  **- 

FAAbMidateiudaadtthattithB  cmaaed 
wiring  and  plumbing  connections 
oaaBaad^te  to  AeiofcteBThftol 
l^wi^bwi «/  rimT*"^*  •■■—iilMie-Sgwiewif 
of  ttellediA  7S7-aB«i|{^<aBdcaKgo 
fire  extinguishing  sytemsitertgis 
todioB(tBBi»»-»*a"*"li"li"'ita*i*« 
suchcaasi 
wiring  Id  ^i 
proceduraa. 
Thal»A>avluwdwid<ppwa>afl 


datadMaithS2,l  

modifiosttana^f  tba«agta  aBl<CHiB 


f  Vol^  No.  137  /  Towdayrldr  ^'  M» 


ILvifH 


iataraatadpartias  axe  faivitad  to 
paitic^Mta  in  diia  propoaed  ralemaking 
^gnfandtting  radi  written  data,  views 
or  ai!goment>  aa  they  may  desire. 
Comments  that  oRrride  me  factual  basis 


zone  and  transition  area,  wfaidi  was 
designed  to  afford  controlled  airapaoa 
protection  for  this  8IAP.  AdditioniBBy,  it 
would  dirainate  die  700  foot  transition 
area  surrounding  the  Industrial  Air  Paric 
AhiMTt  The  Industrial  Air  Park  is  no 
longer  served  by  an  instrument 

rh  nmrt^xtrtt  and  Ae  airsoace 


!  e&ctive  during  die  qiedfied  dates  and  times 
aalabUahed  In  advance  by  a  NoUoa  to 
AimeB.  lbs  effaclive  date  and  time  win 
thereafter  be  oootiBiioasIy  pubHdied  te  die 
Aiiport/FadUty  Dtreetoiy. 

I71.M  (AMandadl 
3.  Section  71.181  is  amended  aa 


i^awHUgrtt  /  VpH6>  Up.  137  /  Tueidiy,  My  17.  MW  /  fnyot^  Waim 


wiibMandph 
podifli'Hlkan 


phmAiBfr  Tbesa 


of  hH^ware  to  sMiualhafphBitbteg 
and  wMng  ooBnacHoM  wifi  ba 
reinstalled  correctly  after  ajwtem 
maintenance. 

Since  this  condition  is  Ukely  to  exist 
or  devehjp  on  other  airplanes  of  this 
same  type  design,  an  AD  is  proposed 
which  would  reqtdia  modification  d  the 
angina  and  cargo  compartment  fire 
extix^nishing  systams  pliuidjfag  and 
wiling  In  accoidaiioa  widi  the  service 
bulletin  pravtonsly  described.  Ibis 
modification  would  constitute 
tentdnating  action  for  the  repetitive 
inspections  reqired  by  AD  89-03-^1. 

Nnia:  AD  8&-03-51  la  ourently  applicable 
to  Boeing  Modeb  737. 747. 757.  and  787  aertea 
airplanes,  and  requiiss  repetitive  inspectloBa 
andyor  hnctional  i^ecka  of  aadi  OKxM  f or 
Improperly  installed  wiring  and  pfaMbiag  in 
the  engine  and  cargo  compartment  flte 
protoctioo  aystema.  Aa  aiodificatioBa  are 
designed  which  constitute  terminating  action 
for  the  required  inspections,  die  FAA  inteada 
to  issue  separate  rulemaking,  such  as  diis 
action,  to  BMuidate  each  aii^ana  modai's 
tenninating  action.  Once  all  affected  models 
have  baea  adikasaed.  die  FAA  wiU  oooaidar 
readndiag  or  snpersedii^  AO  89-0>-<l. 

There  are  approximately  254  Model 
757-200  series  airplanes  (rf  the  affected 
design  m  the  vrorldvrlde  fleet  It  is 
estfanated  diet  104  airidanes  of  U& 
registry  would  be  affected  by  tills  AD, 
that  it  wodd  take  approxfanately  82 
manhours  per  airplane  to  accomplish  tite 
required  actions,  and  diet  die  average 
labor  costs  would  be  $40  per  manhonr. 
Medication  parts  are  estimated  to  cost 
$3,434  per  airplane.  Based  on  diese 
figures,  the  total  cost  impact  of  the  Ad 
on  U.S.  operators  is  estimated  to  be 

The  reguletiims  proposed  berefai 
woold  not  have  substantial  direct  effects 
on  die  states,  on  the  relationship 
between  the  national  government  and 
the  states,  or  on  die  distribution  of 
power  and  responslMlitles  among  the 
varioos  levels  of  government  Tberefiira, 
in  accordance  with  Bxecative  Order 
12812.  it  ia  detandned  Uiat  dda  propoaal 
would  not  have  sufficient  federaliam 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  leasonsdiacBssed  above.  I 
certify  &at  this  prppoaad  regnktioa  (1) 
ia  not  a  "BajOT  nla"  aader  Bxacativa 
Order  12281;  (2>  ia.not  a  "Ugatflcant 
rata"  udar  DOT  Reguktoiy  Mldea 
and  RocadiBea  (44  FR 111031  Fabraary 
2Bk  ISTO);  ai^  (d)  if  prcnulgated.  will  not 
have  a  sigpificaut  acanomic  impact 
podfiva  or  Jtegathra,  on  a  aidiataBtial 
nanbar  of  amall  antities  under  die 
-crWerla  of  diatagwlplonr  gtodbOtty  Act 
A«Qi9  oldMjirall  avahation  prepazed 


f or  ftte  actlan  ia  conteiMd  ia  the 
i^idatory  doekat  A  conr  ef  it  My  be 
obtained  bomte  Ralaa  DadMt 

UM  of  SoHocta  fa  14  CPK  P»t  St 

Air  traosportadao.  Airoafi,  Aviation 
safety.  Safety* 


ThaPvopoead. 

Acconfingly,  pursuant  to  the  authority 
delegated  to  ma  by  die  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  Part  39  of  the 
Federal  Aviation  R^sulations  as  follows: 

PAffT39-{AMENDED] 

1.  The  authority  dtatton  for  part  38 
contlnnes  to  read  as  fi^lows: 

Audioritr  4»  U3.C  1384(a),  14a  and  1423; 
49  U.8£.  10e(g)  (Reviawi  Pid>.  L  •7-448^ 
lannaiy  12, 1863);  aad  M  CFR  11881 

f  39.18   [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Boeing  AppUaa  to  Modd  7S7-a00  acrtaa 
alridanes.  haled  tai  Boeing  Senioe 
BoOetin  788-aft-002a  dated  March  22. 
Iflfla  certiScatad  in  any  category. 
Cpmpliance  required  within  the  next  24 
months  after  the  effective  date  of  this 
AD,  unless  previously  acooiqilished. 

To  preclude  cross  connection  of  engjne  and 
caigo  compartment  fire  exttogulshing  wiring 
and  plumbing  during  maintenance, 
accomplish  the  foflowing: 

A.  Modify  the  engine  and  cargo         _.^__ 
compartment  fire  exttngnisMi^  system  wiring 
and  plnmbing  in  aocordaace  wtth  Boeing 
Senrica  Bulletin  7S7-»41oaO,  dated  klarch  22, 
199a  Accomplishment  of  this  modification 
constitutea  taroifauttag  acUoa  lor  lb* 
repetitive  inqiectiana  and  functional  testa 
required  by  Airworthiness  Directive  8&-03- 
61,  Amendment  30-6213.  oo  Boetaii  Model 
757-^200  airplanes  following  maintenance  on 
tiie  engine  and  cargo  compartment  fire 
extinguishing  wiring  and  i^umblng. 
.  &Anahematemean8ofcanirfianceor 
ad|ualaient  of  the  compHanoe  tima,  wiiidi 
provides  an  acnptabia  kvd  of  safety,  may 
l>e  used  when  approved  by  the  Manager, 
Saatde  Aircraft  CertificattoB  Office  (AC30). 
FAA.  Traaaport  AiqMaae  Directarata. 

Note:  The  raqoaat  should  be  aaboHted 
directly  to  the  Managet.  Seattle  AGO,  and  a 
copy  sent  to  die  cognizant  FAA  Principal 
Inapector  (PI).  The  F1  will  diea  iararanl 
comments  or  conenfieaae  to  the  Daattis  AOO. 

C  Spedal  Qi^  pennita  may  be  iasnad  in 
accordance  wiOFAR  21.187  and  2Llfl0  to 
operate  airplanes  to^  baaa  in  ordat  to 
comply  widi  the  requiremsats  of  iUa  AD. 

All  persons  affected  by  this  dfarective 
who  have  not  already  received  the 
appropriate  servloe  docamente  from  die 
mannfacturer  may  obtain  copies  npon 
request  to  Boeing  CamoMsdal 
Aiiplanaa»P.Oi  Box  3707.  Seattle. 
'  .Wasfaiagtsn  96134.  Ibasa  docamente 


may  be  amalaad  at  dM  PAA. 
Nordiwest  hioontaln  Ragica  'neaaspori 
Airidane  IXrectcrate.  ITpOO  P*ciflc 
Hi^way  Soodi,  Seatde,  Wadrington,  or 
at  dw  Saatde  Aircraft  OrHfieation 
Office,  9010  Beet  Margbia)  Way  Soodi, 
SeatUe,  Wariifagton. 

Issued  in  Seatde.  WaahlogtaB.  OB  July  (L 
198a 


DaireDM.] 

AcUag  iiaaag*r,  Ttaa^Mtrt  Airpkum 

DimctonlB.  Airaaft  Outipcatua  Servica. 

[FR  Doo^8(»-tt874  Flted  7-18-80!  8d4S  aa4 
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PropoMd  Ravteion  of  Control  Zora 
and  TrMnWon  Ar«ii.  Tupalo,  MS 

AOCNCV:  Federal  Aviation 
Adndnistration  (FAA).  DOT. 

ACnOlfc  Notice  of  proposed  rulemaldng. 

tUWlAim  This  notice  proposes  to  revise 
die  Tupelo,  MS.  Control  Zone  and 
Transition  Area.  This  action  would 
eliminate  die  arrival  area  extension  to 
the  soQthwest  The  extension  was 
designed  to  afford  controlled  airspace 
protection  for  die  very  Wgh  frequency 
omni/directional  range  station  (VOR) 
standard  instrriment  approach 
procedure  (SIAP)  to  die  Tupelo  Ahport 
It  would  ako  eUminate  the  700  foot 
transition  area  anmnd  the  Indus  trisl  Air 
Park  Ahport  «hice  it  is  no  longer  served 
by  en  instrumentel  approach  procedure. 
Additionally,  the  name  of  the  CD. 
Lemons  Mnnidpsl  Airport  would  be 
corrected  to  die  Tqielo  Monidpal 
Airport-CD.  Lemons  Field.  Also,  a 
minor  correction  will  be  made  to  die 
latitude/kmgltude  coordinete  position  of 
the  airport. 

dates:  Commente  mast  be  received  on 
or  before:  Augost  2a  190a 

Aoomasn:  Send  commente  on  the 
proposal  fai  tri|dicate  to:  Federal 
Aviation  Administratimv  ABO-S30, 
Man£«er,  System  Management  tomA. 
Docket  Na  90-A8O-a.  PA  Box  20na 

Adanta,  Georgte  30320. 

The  offidal  docket  may  be  exaadnsd 
to  dte  OtSos  of  die  Asalatant  Chief 
Counsel  for  Soudiem  Region,  xooa  652. 
3400  Norman  Berry  Drive,  East  Pofat 
Georgia  30344.  telephone;  (404)  7»-7B4d. 

pon  RNma  wromuTioii  ooktaci: 
Jamea  G.  Wahan.  Aiispnoa  Sactio^^ 
System  Manafsmant  Branch,  AisTwDc 
Divteion.  FaderaLAviadon 
Adndnistration.  PXX  Box  2003^  Adante. 
Gaoi|^  30320(  tdqdiaoa:  (40I)?IB»?B«B. 


No.  tar  jTamdBj,  fafyV. MO  / 


sorCaer  fa  vicinity  of  dM  8teport  to 


fateKstsd  partaaawtevited  to 

participate  to  Hda  proposed  nderaidctog 
by  submitting  such  written  data,  vicwa 
or  argumente  as  diey  may  desire. 
CcHnmente  ^atpro^de  &e  fhctnal  basis 
suDDortins  the  views  and  sucsestions 


forlFRai 

71171  ef  partn  of  Iba  FisdHd  AvtatiOB 
Regabdana  waa  wpubHshadfaFAA 
Older  749aflF  datad  Jamaiy  Z  lOOpi 
.  The  FAA  has  deteimtoed  that  dds 
proposed  regulation  oidy  invohrea  vi 


198a 

Wallarl,Daaiay. 

Acting  Mhwysav  Ait  Tnffic  Otmim, 

Soutbun  Btg/tui. 

(FR  Doc.  8p-M87trUed  y-Mi  aot  8r4ll  am| 
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N0.  Itf  /  ItaMday.  fafyV. MO  / 


latarMtadpartiM  are  Invitwi  to 
pntidiMte  in  this  ptopoted  nJemaking 
^rabmittiiig  radi  written  data,  views 
or  aisomenta  at  they  may  desire. 
Comments  that  pnrride  me  factual  basis 
supporting  tiie  views  and  suggestions 
presented  are  perticnlariy  helpful  in 
devdoping  reasoned  regulatory 
decisions  on  the  pcoposaL  Comments 
are  specifically  invited  on  the  overall 
legnlatory,  aeronautical,  economic. 
enviroomentaL  and  energy  aspects  of 
the  propoeaL  Comnunications  should 
identify  die  airspace  docket  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  admowledge  receipt  of  tfieir 
oommente  on  tfiis  notice  must  submit 
widt  tiuiee  commente  a  self-addressed, 
stamped  postcard  on  wdiidi  die 
foDowing  statement  is  made: 
Xommente  to  Airqiace  Docket  Na  90- 
ASO^"  Tlie  postcard  will  be  date/time 
stamped  and  returned  to  the  commenter. 
All  communications  received  befrae  the 
qpedfied  closing  date  for  commente  will 
be  omsidered  before  taking  action  on 
die  pnq^osed  rule.  The  proposal 
oontatoed  in  diis  notice  may  be  changed 
in  tb»  U^t  of  commente  received.  All 
oommente  submitted  will  be  available 
for  ftxar»iT«»**""  in  die  Office  of  the 
Assistant  Chief  Counsel  for  Southern 
Region,  room  662,  S400  Norman  Berry 
Drive,  East  Point.  Georgia  30344.  bodi 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contect  with  FAA 
personnel  concerned  with  thte 
rulemaking  will  be  filed  in  the  dodceL 

AvaflabmtyefNPRM's 

Any  persm  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  CNPRM) 
by  submitting  a  request  to  the  Federal 
Avtetion  Administration.  Manager. 
G^tem  Dodcet  Na  go-ASO-« 
Management  Bnndi  (ASO-«30).  Air 
Traffic  Dtvteion.  PXX  20630.  AUanta. 
Georgia  3032a  Communications  must 
identify  die  notice  member  of  thte 
NFRM.  Persons  interested  in  being 
iriaoed  on  a  mailing  list  for  future 
NFRM's  should  also  request  a  copy  of 
A^risoty  Qrcular  Na  11-2A  which 
describes  dw  qipllcattonjwicednre. 


The  FAA  to  considering  an  i 

amendment  to  ||  71.171  and  71.181  of 
part  71  of  die  Federal  Avtedon 
RsgolatloDS  (14  CFR  part  71)  to  revise 
Oo  Tq^da  MS.  Control  Zone  and 
T^ansidfln  Area.  The  V(Ml  SLAP  to  die 
Tiqido  Mudclpd  Airport  has  been 
cancdtodUds  action  would  eliminate 
die  arrival  area  extension  (rf  die  control 


noe  and  transition  area,  whidt  was         ! 
designed  to  aSbrd  controlled  airspace 
protection  for  dite  8IAP.  AddittoimOy,  it 
would  diminate  dw  700  foot  transition 
area  surrounding  the  Industrial  Air  Paric 
Airport  The  Industrial  Air  Park  te  no 
longer  served  by  an  instrument 
approach  procedure  and  die  airspace 
protection  afforded  by  the  transition 
area  te  no  longer  required.  Alsa  it  would 
correct  the  name  of  the  Tupdo  Airport 
to  Tiqielo  Munich  Airport-CD. 
Lemons  Field.  Additionally,  a  minor 
correction  would  be  made  in  the 
latitude/longitude  coordinate  location  of 
the  airport  Sections  71.171  and  71.181  of 
part  71  of  die  Federd  Avtetion 
Regulations  were  repubUshed  in  FAA 
Handbook  740O.eF  dated  January  2. 199a 

The  FAA  has  determined  that  thte 
proposed  regulation  only  involves  an 
established  body  of  technicd 
regutations  for  which  frequent  and 
routine  amendmenta  are  necessary  to 
keep  them  operationally  current  It 
dierefore.  (1)  te  not  a  "major  nile"  under 
Executive  C^er  12291;  (2)  te  not  a 
"lignificant  rule"  under  DOT  Regulatory 
Pdides  and  Procedures  (44  FR 11034; 
February  26. 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evduation  as  the  anticipated  impact  te 
so  minimal.  Sinco  thte  te  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  te 
certified  that  thte  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantid 
number  of  small  entities  under  the 
critera  of  die  Regulatory  Flexibility  Act 

List  of  8ab}ecta  fail4  CFR  Part  71 

Avtetion  Safety.  Transition  Area. 

Tbe  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federd  Aviation 
Admintetration  proposes  to  amend  part 
71  of  the  Federd  Avtetitm  Regutations 
(14  C7R  part  71)  as  follows: 

PART  yi-OESIGHATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTINQ  POINTS 

1.  The  authority  dtation  for  part  71 
continues  to  read  as  follows: 

Antharitr  49  U&C  1348(a).  13S4(a).  ISUk 
Exacotive  Order  10854;  gtVAC  10e(g) 
(ReviMd  Public  Uw  97-4491  lanovy  12. 
1983);  14  CFR  IIM.  ;      -^  . 

171.117    [AMENDED! 

2.  Section  71.171  te  amended  as 
follo«vs: 

T^9de.MS    (K«rlMd| 

Widiin  a  B-mlle  ndins  of  Ttipdo  MunidiMl 
Airport-CD.  LanoDS  Field  (UL  34*18*00'  N. 
Loq|.  88*4811' W).  Tills  oootrd  sone  is 


eEfoctivB  during  the  qiedfled  datss  and  times 
•steliliahed  ta  advance  by  a  Notios  to 
Akawn.  Tlw  effective  date  and  time  win 
Ooeafter  be  oontlinKWsIjr  pd>ttdied  iB  the 
Aiiport/Fadlitjr  Directory. 

I  n.1f  (Amended] 

3.  Section  71.181  te  amended  as 
follows: 

•nvataMS    (Revtead) 

Tliat  airqwoe  extending  upward  from  TOO 
feet  above  die  notece  widite  a  ebSHnils 
radius  of  die  Tupelo  Mnnic^Ml  Airport-CD. 
Lemons  Fldd  (Ut  34*18'00'  N.  Long. 
88*48*11'  W). 

iMued  te  East  Point,  Geoigla.  on  June  28, 
190a 

DonCaas, 

Acting  Manager,  Air  Tinfflc  Dtr^  SouAem 
Region. 

[FR  Doa  08-18077  Filed  7-18-00;  8:45  am] 
OOOe  4S10-1S-H 
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Propo8«d  EstabMunMit  Of  Control 
ZoM,  Glynco  Jotport,  Brunswick,  GA 

AQCNCr.  Federd  Aviation 

Admintetration  (FAA).  DOT. 

ACnOM:  Notice  of  proposed  rulemaking. 

tUMMARV:  This  notice  proposes  to 
establish  a  part-time  control  zone  at  the 
Glynco  Jetport  Brunswick.  GA.  Locd 
aviation  officiate  have  requested  the 
zone  be  establidied  to  provide 
additiond  controlled  airspace  for 
protection  of  instrument  fli^t  niles 
(IFR)  aeronauticd  operations.  Radio 
conmiudcations  and  weather  reporting 
requiremente  extet  for  the  zone.  The 
hours  of  operation  of  the  control  zone 
initially  wodd  be  establtehed  by  Notice 
to  Airmen.  Thereaftw.  the  date  and  time 
of  (operation  wodd  be  published  in  the 
Airport/Fadlity  Directory. 
OATit:  Coimnente  must  be  recdved  on 
or  before:  August  3a  199a 
AOONnMt:  Send  commente  on  the 
proposd  in  triplicate  to:  Federd 
Avtetion  Administration,  ASO-63a 
Manager.  System  Management  Branch. 
Docket  No.  90-ASO-12.  P.O.  Box  2063a 
Adanta.  Geor^a  3032a 

The  offidd  docket  may  be  examined 
in  dte  Office  of  die  Asdstant  Chief 
Counsd  for  Soudicm  Region,  room  652. 
3400Nomum  Berry  Drive.  East  Point 
Geoigia  80344.  tdephone:  (404)  763-7e4a 
TOR  PMnHtR  MPOmiATlON  CONTACT 
James  G  Walters.  Airspace  Section. 
System  Management  Bcandi.  Air  Traffic 
Dividon.  Federd  Avtetion 
Administration.  P.O.  Box  2063a  Adanta. 
Georgia  30320;  tdeidume:  (404)  763-7e4a 


iBViiec 


->*/»  ■ 


surface  in  vkantty  el  dM  Sfeport  tai 


luteiMslsil  parties «o invited  to 
partidpate  in  ttia  propoeod  tdemditog 
by  submitting  such  written  data,  vtewa 
or  argiunente  as  they  may  desire.  '  - 
Commente  ^act  provide  die  factoiBl  biste 
supporting  the  views  and  siiggestions 
presented  are  parttmterfy  hdpfcd  to 
devdo^iing  reaaoned  regdafory 
dedskios  CO  die  proposal  Commente 
are  spedBcally  invited  on  the  overaU 
regdatory.  aeroaantical,  economic, 
envfaraonmntd,  end  energy  aspects  of 
the  proposaL  ConmunicatiOBs  should 
identify  the  airspace  docket  and  be 
submitted  to  ti^icete  to  the  address 
Hated  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
commente  on  thte  notice  must  submit 
with  those  commente  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  te  made: 
"Commente  to  Airspace  Docket  No.  90- 
ASO-12.''  The  postcard  will  be  date/ 
time  stamped  and  returned  to  tlie 
commenter.  AU  communications 
received  before  the  spedfied  dosing 
date  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
nile.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
commente  recdved.  AO  commente 
submitted  will  be  available  for 
examination  in  die  Office  of  the 
Asstetant  Chief  Counsel  for  Southern 
Region,  room  652,  3400  Normen  Beny 
Drive,  East  Point  Georgia  30344.  bodi 
before  and  after  the  closing  data  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
perscmnd  concerned  with  thte 
rulemaking  will  be  filed  in  the  docket 

Avdiability  of  NFRM's 

.  Any  person  may  obtain  a  copy  of  Ais 
Notice  of  Proposed  Rdemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Manager, 
System  Management  Branch,  (ASO- 
530),  Air  Traffic  Division,  P.a  Box 
2063a  Adanta,  Georgia  3032a 
Communications  mast  identify  the 
notice  number  of  thte  NFRM.  Persons 
interested  to  bcdng  plaoed  on  a  mailing 
list  for  future  NFRM's  sfaodd  also 
request  a  copy  of  Adviaacy  Clrcdaf  Na 
n-2A  which  describes  die  eppUcation 
procedure. 

ThaProposd 

Tbe  FAA  te  considering  an 
awfidmeat  to  |  TLlTi  a|  p«pt  71  of  dw 
Federd  AvtetionRegdatioM  (14  CFR 
part  71)4oealaUidi  a  ^Kt-tiBe  contrd 
sone.at  the  GIyBGo>tooiL.Braaswick. 
JGA.  Thte  scdoB  wodd  lower  da  base  of 
controlled  afrspaee  from  TOO  tuA  tolha 


foriniAt . 

71171  el  part  71  el  te  FedHd  Avtattea 
RegdaltoBS  WM  iqmUtehadtnFAA 
Order  740QJF  dptad  Janaary  2. 190a 
.  Tlie  FAA  has  deteiudued  6at  dds 
proposed  regdatton  ody  involves  an 
estaWshed  body  (rf  tec^dcd 
regdations  for  vddtft  frequent  and 
routine  amendmente  are  necessary  to 
keep  them  operationally  current  It 
dierefore,  (1)  te  not  a  "ma|ar  rde"  under 
Executive  O^der  12291:  (2)  te  not  a 
"significant  rule"  ander  DOT  Regdat(»y 
Pdides  and  Procedurea  (44  FR  11034; 
February  2a  1979):  and  (3)  doea  not 
warrant  prqwration  of  a  regdatory 
evduation  as  the  anticipated  impact  te 
so  minimal  Since  diis  te  a  routine  matter 
diat  will  ody  affect  air  traffic 
procedures  and  air  navigatian.  it  te 
certified  that  diis  rde.  wiien 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  ol  small  mtities  under  die 
criterte  of  the  Regdatory  FlexibiUfy  Act 

List  of  Sdi^ecte  to  14  CFR  Part  71 

Aviation  safefy.  Contrd  zones. 


r-.-  .r 


The  Proposed  Amendment 

Accordingfy,  pursuant  to  the  aalhority 
delegated  to  me,  die  Federal  Aviatiea 
Administration  proposes  to  amend  pert 
71  of  the  Federd  Aviation  Regdations 
(14  CFR  part  71)  as  foUows: 

PART  71-DESKSNATlON  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REP0RT1NQ  POINTS 

1.  The  authority  dtation  for  part  71 
continues  to  read  es  follows: 

-AoAority:  40  USXI  1848(a),  US4(a),  ISlOt 
Executiv*  order  1M54(  48  U.8JC.  M0(g) 
(Reviawl  Pdibc  Law  tr-**  laauvy  IZ 
1963);  14  CFR  11.69. 

171.171    {Amendedl 

2.  Section  71.171  is  amended  as 
follows: 

BnmswkkGlyBeo  Jetport  GA    ptew) 

Widiin  a  5-mile  radius  of  Clynco  Jetport 
(tetitwle  31'  15'  32"  N,  kia^twte  81*  ST 
58"  W),  rt'-lsK**'^  diat  aiispsea  widite  the 
BniBSwidc  Malcobn-McKinnaii.  GA.  contrd 
tone.  This  control  zone  is  efEactiye  during  die 
■pedfic  datet  and  I 
•dvnasbyaNotioate./ 
date  aad  tSae  will  tendter  be  4 
poMlihid  tedw  Afepert/Pacaty  Dkoctefy. 

5  f;-!.'.^  *■■'■:'■ 


Soutbem  Keg/pa. 

[FR  Doc  80-1887&  FUoi  »-lAr«B|  MB  aa4 
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Na8t^AM>-1f] 


FL 


r:  Federd  Avtetion 
AdmintetreUon  (FAA).  DOT. 
ACnOK  Notice  of  prapondrdmaktog. 

tUMMARV:  Tkte  notice  propoees  to 
amend  die  Palm  Beech,  FL.  Caotrd  Zone 
and  Transitian  Area.  Thte  action  wodd 
add  an  anivd  area  extension  to  the 
control  tone  and  trandtloD  araa.  Tba 
intent  is  to  provide  additiend  umtroBed 
air  qiace  for  protection  of  instrument 
fli^  fdes  (ffR)  akcraft  executing  the 
Veiy  n^  nequency  Omnidirectional 
Range  (VCHl)  standBxl  btstrament 
approach  procedure  (SIAP)  to  Runway 
27R  et  Fahn  Beadi  International  Anport 
AddittonaOy,  mtoor  conectioM  wodd 
be  made  to  the  geographic  position 
coordinates  for  the  Palm  Beach 
Internationd  Airport  and  the  Pahn 
Beach  County  Park  Airport  Alsa  the 
exteting  exdnsion  of  the  transition  aree 
beyond  the  three  mite  conttoentd  limit 
wodd  be  deleted  stoce  the  territoiid 
sea  of  die  Udted  Statea.  for 
toternational  purposes,  has  been 
extended  l^  Executive  Order  from  3  to 
12  Daaticd  miles  from  the  U.S.  coaat 

IMTE8C  Commente  must  be  received  on 
or  before:  August  81, 190a 

MKNmaiS:  Send  cooonente  on  the 
proposd  to  triplicate  to:  Federd 
Avtetion  Adiddstration.  ASO-5ia 
Manager.  Systm  Manageaieot  Branch. 

Docket  Na  90-ASO-ll,  P.a  Box  20B3a 

AUanta,  Georgte  30S2a 

The  offidal  docket  may  be  examined 
to  the  Office  of  the  Assistant  Chief 
Counsd  (or  Southern  Region,  room  652, 
3400  Norman  Berry  Drive,  Eaal  Point. 
Ge<»gta  30344.  telephone:  (404)  76»-764a 


Divtelea  Federal  Aviatlos 
Adminislfatlaa  P.a  Box  2D68a  Adanta, 
Georgte  SOBSO;  Idepbens!  (40f)  7«»-7B4a 


faiterested  partiaa  are  tovited  to 
participate  to  dds  proposed  rdemaking 
by  sabadtting  sadi  written  data,  views 
or  argumente  as  diey  may  desire. 
Commente  diat  prodite  dm  factiid  bads 


VOR  RWY  27R  standard  instrument 
approach  procedure.  Also  the  exteting 
exclusion  to  the  trandtion  area  beyond 
die  diree  mile  continentd  limit  wodd  be 
deleted  dnce  die  territorid  sea  of  the 
Udted  States,  Uxt  totemationd 
purpoees.  now  extends  to  twelve    ■ 
nauticd  mites  from  the  II.S.  coast    . 


Beadi  VORTAG  083*  redid  extending  from 
die  8.SHBik  radius  aree  lo  BJ  miles  east  d 
dw  VORTAG;  wlddn  a  85HBite  radns  d 
Pidm  Beach  Gountjr  Park  Airport  (latitude 
2B*3S'38"  N.  kngitnde  80*06'0B"  W). 

171.171    [Amended] 

3.  Section  71.171  te  amended  as 
follows: 


Fatteral  ILagtotor  /  Vol  ».  No.  137  /  TtieBday.  |tify  17.  1990  /  Propoaed  Ralea 


should  todude  thefr  names  and 
addresses,  identify  the  bridge,  and  ^ve 
reasons  for  concurrence  with  or  any 
recommended  change  to  the  proposaL 
The  Commander,  Seventh  Coad  Guard 
Dtetrict  will  evduate  all 
communications  received  and  determine 
a  course  of  find  action  on  diis  proposaL 
The  nranosed  reedations  mav  be 


in^Mct  on  a  substantid  number  of  small 
entities. 

Ltet  of  Subiacte  to  S3  CFR  Part  117 

Bridgesi 

Proposed  Regdations 

to  consideration  of  the  foregoing,  the 
rnaat  Guard  nroDOses  to  amend  Itert  117 


Dat«l:Idyl2.1flia 
Robert  a  Wajflandm, 

Acting  AssiBtant  Administrator. 

{FR  Do&  08-16757  FOed  7-16-00;  8:45  am] 


40  CFR  Part  763 


/  Vol  55,  No.  137  /  T^sday.  July  17.  1900^  Aftopo»ed  RnWi 


v^^- 


fev^ 


Fadwal  Bitbtw  /  Vol  ».  No.  137  /  ToescUy.  Inly  17.  1900  /  Pftipofd  ftd- 


IS! 


intafe«tMl  parties  are  invitad  to 
partlc^ta  in  thia  propoaed  ralemaldng 
by  nbaalttiiig  aodi  written  data,  viewa 
or  aiguments  aa  diay  may  deaire. 
Commenta  tliat  provide  tha  factual  baais 
supporting  the  views  and  auggestiims 
presented  are  partiailarty  belpful  in 
developing  reaaoned  regnlatoty 
dedaioaa  on  die  proposal  Comments 
are  specifically  invited  on  the  overall 
rsgulatory,  aeronauticaL  economic, 
enviroomentel.  and  energy  aspecta  of 
die  propoeaL  Cnnmunicatioos  should 
identify  the  airq>aoe  docket  and  be 
submittad  in  triplicate  to  the  address 
Hated  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  dieir 
comments  on  thia  notice  nmat  submit 
wtdi  diosa  conunente  a  self-addressed, 
stamped  poatcard  on  which  die 
following  statement  is  made: 
Xommento  to  Airspace  Dodcet  Na  90- 
ASO-11."  Ilie  poeteard  will  be  date/ 
time  stamped  amd  returned  to  the 
commenter.  All  communications 
received  before  die  specified  closing 
date  for  oommente  will  be  considered 
before  taldng  action  on  the  proposed 
rule.  The  propoaal  contained  in  this 
notice  may  be  rfM»qg^  in  the  light  of 
ooounento  received.  All  commente 
submitted  will  be  available  for 
examinatian  in  die  Office  of  the 
Asaistant  Chi^  Counael  tot  Southern 
Region,  room  652. 3400  N<»man  Berry 
Drive.  East  Point.  Georgia  30344.  bodi 
before  and  after  die  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contect  with  FAA 
petsonnri  concerned  with  this 
rulemaking  will  be  filed  in  the  dodiet 

AvaaafaaityofNPKM*a 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Propoaed  Rulemaking  (NPRXi) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Manager, 
System  Management  Branch  ( ASa-630). 
Air  Traffic  Division,  P.O.  Box  20636. 
Atlanta,  Georgia  3032a  Communications 
must  Ident^  the  notice  number  of  this 
NFRM.  Parsons  interested  in  behig 
placed  on  a  mailing  list  for  future 
NFRM's  shoohl  alao  request  a  copy  of 
Advisory  Orcnlar  Na  11-2A  which 
describM  die  application  procedure. 


VOR  RWY  27R  standard  instrument 
approach  procedure.  Also  the  existing 
cxdttsion  in  the  transition  area  beyond 
die  diree  mile  continental  limit  would  be 
deleted  rince  die  territorial  sea  <tf  die 
United  States,  for  international 
purposes,  now  extends  to  twelve 
nautical  miles  from  die  U.S.  coast 
Additionally,  minor  corrections  would 
be  made  to  the  geographic  position 
coordinates  of  Palm  Beach  International 
Airport  and  the  Pahn  Beach  County  Park 
Airport  Sections  71.181  and  71.171  of 
part  71  of  the  Federal  Aviation 
Regulations  were  republished  in  FAA 
Handbook  7400.6F  dated  January  2, 199a 
The  FAA  has  determined  that  this 
propmed  regulation  only  involves  an 
esteblished  body  of  technical 
regulations  for  wUch  frequent  and 
routine  amendmente  are  necessary  to 
keep  them  operationally  current  It 
therefore,  (1)  is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
February  28. 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  miniiwAl-  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
pnMDulgated,  will  not  have  a  significant 
economie  impact  on  a  substantial 
numb^  of  small  entities  under  the 
criteria  of  die  Regulatory  Flexibility  Act 


Beadi  VORTAG  083*  radial  SBModiiig  from 
Ae  SJ-Biile  ruUns  area  to  9J  miles  east  of 
dw  VORTAC;  within  a  AJHnile  raiUiis  of 
Pidm  Bsadi  CoaBtjr  Park  Airport  (h^tiida 
TtTdSntr  N,  kH«itiide  acTOSW  W). 

171.171    [AmendadI 

3.  Section  71.171  is  amended  as 
follows: 


The  FAA  is  considering  an 
amendment  to  f  1 71.181  and  7L171  of . 
pizt  n  of  dw  Fedaral  Aviation 
Rigcdatioos  (14  CFR  paitJl)  to  amend 
the  Pi^  Beach.  FL,  Cootrol  ^ooe  aa^.  , 
T^an^tka  Area.  An  arrival  are*  :  y^-x, 
extanalon  would  bii  added  to  flw  euit  of 
the  airport  to  provide  air  space 
protoctloo  Cor  IFR  alrcrafl  executing  die 


List  of  Sidijecto  hi  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 

The  Propoaed  Amendhnant 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  tiie  Federal  Aviation 
AdnSnistration  proposes  to  amend  part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  part  71)  as  follows: 

PART  71~I)E8IGNAT10N  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES. 
COHTROLLED  AIRSPACE.  AND 
REPORTINQ  POINTS 

1.  The  authority  dtetion  for  part  71 
continues  to  read  as  follows: 

Anthocitr  49  U.S.C  1348(a).  13S4(a).  1510; 
Bxacntive  Order  10854;  40  U.S.C  10e(g) 
(Revisad  Pat>Uc  Uw  97-44a  Janaaiy  12. 
1963):  14  CFR  11  JO. 

1 71.161   (Amended] 

Z.  ^'HTtion  71.161  ia  amended  as 
follows: 


FL   ptsvtsadl 

Aat  airspaot  axtaoding  npward  from  TOO 
bet  abova  the  sarteca  wlOdn  a  a»4nil* 
radios  of  PaliB  Beach  Iiiteniatknal  Airport-  . 
(latltada  2r40W  N;  kngltoda  mTWW  W); 
wtddn  three  Biilas  sack  tida  of  the  Paha 


Palm  Baack.  FL 

Foilowii«the  danaa.  "extending  bom  die 
S-mile  radius  area  to  as  mihs  west  and 
northwest  of  the  VORTACr  insart  the 
folkiwing:  "wlddn  3  miles  each  side  of  the 
Pahn  Beadi  VORTAC  083*  radial  extending 
from  the  fr-Bdle  radius  area  to  OS  miles  east 
of  the  VORTAC:" 

iMuad  in  East  Point  Georgia,  on  June  27, 
199a 

DoaCaas. 

Acting  Manager.  Air  Tivfpc  Division, 
Southern  Region. 

[FR  Doc.  90-18878  Filed  7-18-00: 8:48  am] 
I  ooee  4Sia-t»« 


CoMt  Guard 
33CFRP«t117 

(CQ07-90-64) 

Drawbrldgo  OpmfHon  RoftdMoMi 
IndtHtCiMlL  ^L 

AOENCT:  Coast  Guard.  DOT. 
action:  Proposed  rule. 


T.  AX  the  request  of  several 

marine  faiterests,  die  Coast  Guard  is 
cenaidering  revoking  the  currmt     . 
regulations  governing  the  operation  of 
die  e3rd  Street  drawbridge  at  Miami 
Beach,  Florida,  and  returning  the      .>   ■  • 
drawbridge  to  opening  on  ^naL  This ' 
proposal  is  being  made  to  ease  the 
burden  on  navigation  since  spedal 
operating  restrictions  are  no  longer 
needed  to  accommodate  the  needs  of 
vehicular  traffic. 

DATES:  Commente  must  be  received  on 
or  before  August  31, 190a 

JUJumiifi  Commmte  regarding  this 
proposed  change  should  be  mailed  to 
Commander  (oan).  Seventh  Coast  Guard 
District  900  SE  1st  Avenue.  Miami.  FL 
33131-«)6a  Any  commente  received  will 
be  available  bx  inspection  and  oqyytog 
at  Brickell  Plaza  Federal  Building,  room 
406. 000  SE  1st  Avenue,  Miami.  FL 
Documente  and  commrato  concerning 
diia  regulatidn  may  be  faispected 
Mdiulay  tfaroii^  FHday  between  7^ 
aJiL  ■id4pjii.' 

POIt  FUmil  ■»dllliATIpll  COMTACyt ... 
Mr.  27o4te  Ride  [aD6)  S3M108., 


'■•t.-/-::  '  >  ■. 


Intereated  per^  sdnhittfe^  written 
views,  comments,  data,  or  argumento 


should  include  their  names  and 
addresses,  identify  die  bridge,  and  ^ve 
reasons  knr  concurrence  widi  or  any 
recommended  change  in  the  proposal 
The  Commander,  Seventh  Coast  Guard 
District  will  evaluate  all 
communicattons  received  and  determine 
a  course  of  final  action  on  this  proposal 
The  proposed  regulations  may  be 
changed  in  11)^  of  commente  received. 
Drafting  information:  The  drafters  of 
this  notice  aro  Mr.  Brodie  Rich.  Bridge 
Administration  Specialist  project 
officer,  and  LCDR  D.G.  Dickman,  project 
attorney. 

Discussion  ofpfoposed  regulations: 
The  e3rd  Street  drawbridge  presentiy 
opens  on  signal  except  that  from 
December  1  through  April  15  from  11 
a.m.  to  6  pjn.,  the  draw  need  be  opened 
only  on  the  hour.  Public  vessels  of  the 
United  Stetes,  regularly  scheduled 
cruise  vessels,  and  vessels  in  an 
emeigency  involving  life  or  property  an 
passed  at  any  time. 

The  revocation  of  the  current 
regulations  will  return  the  drawbridge  to 
opening  on  signal  This  is  being  done 
because  vehicular  traffic  has  decreased 
in  recent  years  and  the  number  of 
vesseU  using  this  waterway  that  require 
the  draw  to  open  for  passage  is  minimal. 
Revocation  of  Uie  existing  seasonal 
regulations  has  been  requested  by 
navigational  intereste  on  die  waterway. 
A  temporary  eo-day  operational  test  of 
the  drawbridge,  with  opening  being 
made  on  signal  was  conducted  from 
February  1  dmra^  April  1 199a  This 
test  indicated  revocation  of  the  existing 
regulations  should  not  have  any  impact 
on  the  normal  flow  of  vehicular  traffic. 

FedenUisav  Thia  action  has  been 
analyzed  in  accordance  with  die 
principles  and  criteria  contained  in 
Executive  Order  12612,  and  it  haa  been 
deterndned  diat  the  proposed 
rulemaking  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment 
.  Economic  assessment  and 
certification-  These  proposed  regulations 
are  considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Emulation  and  non-significant  imder  the 
Department  of  Transportetion  regulatory 
p«^cies  and  procedures  (44  FR  11034; 
February  26. 1979).  The  economic  impact 
of  thia  proposal  ia  eiqiected  to  be  ao 
minimal  diat  a  fuU  regulatory  evaluation 
is  unnecessary.  We  oondude  this 
because  revocation  of  die  rule  allows  all 
vessels  to  transit  die  draiwbridge  upon 
request  Snoa  the  economic  inqiact  of 
the  pR^waal  to  eiqiected  to  b<  minimal 
the  Coast  Guard  certifiea  that  if 
adopted,  it  tdll not  hive  a  a^i6f*nt 


faiqiact  OB  a  substantial  number  of  small 
entities. 

list  of  Subjeds  hi  33  CFR  Part  117 

Bridges. 

Propoaed  Regulationa 

In  consideration  of  the  foregoing,  the 
Coast  Qiard  proposes  to  amend  part  117 
of  tide  33<  Code  of  Federal  Regulations, 
as  follows: 

PART  117-ORAWBRIDQE 
OPERATION  REGULATIONS 

1.  The  audiority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C  4S9;  40  CFR  1.48;  33 
CFR  lJ»5-l(g). 

2.  Section  117.293  is  revoked. 
Robert  B.  Kiamak, 

Rear  Admiral,  US.  Coaat  Guard,  Commander, 

Seventh  Coast  Guard  District 

PH  Do&  90-16688  FUed  7-18-00;  8:45  am] 

SNXJNO  coot  4t10-14-« 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  144  and  146 

[WH-4Fmr«611-1] 

Ravtelofw  to  tht  Safa  DrmMng  Walar 
Act  Undarground  Injaction  Control 
Ragidatfofia;  Corractton 

AQCNCV:  Environmental  Protection 

Agency. 

action:  Notice  of  correction  of  public 

hearing  date. 

summary:  This  notice  coirecte  an  error 
in  the  date  for  the  hifoimal  public 
hearing  to  be  held  to  receive  comment 
on  the  proposed  revisions  to  the  Safe 
Drinking  Water  Act  Underground 
Injection  Control  Regulations  which 
appeared  hi  die  Federal  Register  on  June 
28, 1990  (55  FR  28462).  The  July  17, 1990 
public  hearing  date  which  appeared  in 
die  Federal  Register  did  not  provide  die 
tpipipiiim  30  day  notice  period  from  the 
date  of  regulation  proposal  required  by 
40  CFR  124.ia  The  data,  time  and 
location  of  die  informal  public  hearing 
are  therefore  changed  to:  August  20, 
199a  from  9:00  ajn.  to  12:30  pan.,  in 
room  1 1)orth  of  the  EPA  Headquarten 
Conference  Center,  401 M  Sbeet  SW, 
Washington.  DC  2046a 
ran  nMTMBii  MMMMATioN  contact: 
Donald  M.  Olaan,  Office  of  Drinkfaig 
Water  (WH-650E).  EPA.  401 M  Street 
SW..  Washington,  DC  2046a  20»-38a- 

556a 


,  if-  .V 


Dated:  luly  12. 198a 
Robert  a  Wajiandm, 

Acting  Assistant  Administrator. 

(FR  Doc  90-16757  FUed  7-16-90;  8:45  am] 


4GCFR  Part  763 

I8AT-TS-01;  OPT»-6a0t1;  FRL-«77»4) 

AsbastoaContainIng  llatsrtala  In 
Sehoola;  State  Raquaatfor  WaNar 
front  RaQulrawants 

AOCNCV:  Environmentel  Protection 

Agency  (EPA], 

action:  Notice  of  proposed  waiver. 


summary:  EPA  has  received  from  the 
Stete  of  Utah  a  request  for  a  waiver 
from  die  requfremente  of  40  CFR  part 
763.  subpart  E,  Asbestos-Containing 
Materials  in  Schools.  This  notice 
announces  an  opportunity  for  public 
review  and  comment  on  the  Stete 
waiver  request 

dates:  Commente  on  the  waivn  request 
must  be  received  by  September  17,  lOOa 
ADORtSSCS:  Written  commente  must  be 
sent  hi  triplicate,  identified  by  the 
docket  continl  number  (8AT-TS-01)  to: 
Dave  Combs,  Regional  Asbestos 
Coordinator.  Toxic  Substances  Branch 
(8AT-TS).  U.S.  Environmentel 
Protection  Agency,  Region  Vm.  999 16di 
St.,  Suite  50a  Denver,  CO  80202-2405. 

Copies  of  the  Utah  waiver  request  and 
public  commente  are  on  file  and  may  be 
reviewed  at  die  EPA  Region  vm  office. 

FOR  WWTMPfgORMATION  contact; 

Dave  Combs,  Regional  Asbestos 
Coordinator.  Toxic  Substances  Branch 
(8AT-TS),  U.S.  Environmental 
Protection  Agency,  Region  VHL  999 18th 
St.  Denver.  CO  80202-2405.  Telephone: 
(303)  293-1442. 

•UPMEMINTARV  rwormation:  This 
notice  is  issued  under  the  authority  of 
Tide  0  of  die  Toxic  Substances  Control 
Act  (TSCA).  15  UAC  2641.  et  seq. 
TSCA  nde  n  was  enacted  as  part  of  die 
Asbestos  Hazard  Emergency  Response 
Act  (AHERA).  PttbUc  Law  gO-5ia 
AHERA  to  the  name  commonly  used  to 
refer  to  die  stetotoiy  audiority  for  EPA's 
rules  affecting  asbestos  in  schools.  For 
purposes  of  dito  notice,  EPA  will  use  die 
AHERA  designattoa  In  die  Federal 
Regtotar  of  October  3a  1987  (52  FR 
41646),  EPA  issued  a  final  rule  as 
requited  in  AHERA,  The  Asbestos- 
Containing  Materiato  In  Schooto  Rule  (40 
CFR  part  763.  subpart  E),  vrfiidi  requires, 
all  Local  Education  Agencies  (LEAs)  to 
identify  asbestos-contatadng  building 
nuteriato  fACBM)  in  their  sdhool 
buildings  and  to  teke  appropriate 


^- 


I  VoL  56.  No.  137  /  Tuesday,  laty  17>  1900  /  Pnipoaad.  Ruto 


actioaBa  to  control  the  releaaa  of 
asbestos  fibers.  The  ISAs  are  required 
to  describe  their  aabeatoa  control 
aLliwlUes  ill  managnmfint  plnns  rrhirh 
muat  be  available  to  all  concerned 
perrons  and  submitted  to  the  Stete 
Governor's  Desi^iee.  The  rule  requires 
IJ^a  to  tue  sneciallv  trained  and 


the  oomment  period.  EPA  will  iaaue  e 
notice  in  die  Federal  Register 
announchig  ite  dedsion  to  grant  or  deny, 
in  whole  or  in  part  a  request  for  a 
waiver  within  30  days  after  the  doae  of 
the  comment  period  or  within  30  days 
following  a  public  hearing.  The  30-day 
period  may  be  extended  if  mutually 


hnplement  dw  AHERA.  fai  Mardi  198a  . 
tiie  Utah  AirCoBservation  Committee 
promulgated  regulations  adopting  40 
CFR  part  763.  subpart  Bby  reference. 
The  AHERA  regulations  were  adopted 
in  section  8  of  the  Utah  Air 
Conaervation  Regulations.  Copies  of  die 
enabling  legislation  (Utah  Air 


ftderal  lUjIatw  /  Vd.  55.  No,  187  /  Tuesday.  luly  17. 186a  /  Piropdsed  Rtdrt 


2S971 


also  providing  the  Stete's  inspecton 
with  on-site  inspector  training.  Bureau  vi 
Air  Quality  staff  have  also  completed 
extensive  review  of  AHERA 
management  plans  submitted  by  the 
LEAs.  The  State  has  alao  received  full 
EPA  approval  for  and  to  admintotering  a 
Stete  asbestos  accreditetion  program. 


CommissioiL  lliese  amendmente  update 
and  clarify  the  Commission  rules  to 
reflect  current  agency  organization  and 
practice.  The  amendmente  also  will 
serve  to  clarify  wdien  Freedom  of 
Information  Act  procedures  appfy  to 
record  requeste. 
-DATIS:  Commente  due  on  or  before 


it  apidies  to  all  records  not  prevlousfy 
bated. 

Part  503  also  contains  rulea 
implonenting  the  Government  in  the 
Sunshine  Act  Revision  of  diese  rules  Is 
necessary  to  reflect  current  Commission 
organization.  To  thto  end,  i  503.74  to 
proposed  to  bi  amended  to  include  the 


/  VoL  56.  No.  137  /  Toesday,  |uhr  U.  tUD  /  Pwipp»tcUR«M 


Ei<M'>~4£n- 


Ftderd  lUglrtg  /  Afel  55.  No,  W  7  tuetday.  luly  17.  Iflto  /  Rroiwied  Kiili» 
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actions  to  oootnrf  die  i«i«>w  of 
asbestos  fibers.  The  LBA«  •!•  >«qiifa«d 
to  describe  their  asbestos  control 
activitias  in  oiaiiageaie^  plans,  wfaidi 
must  be  available  to  all  concerned 
penons  and  submitted  to  the  State 
Governor's  Designee.  The  rule  requires 
LEAs  to  use  spedaUy  trained  and 
accredited  persons  to  conduct 
inspections  for  asbestos,  develof) 
management  plans,  and  design  and 
conduct  actions  to  oaatrcA  ssbestos. 
The  recordkeeping  and  reporting 
burden  associated  with  waiver  requests 
was  cleared  under  0MB  control  number 
2070-0001.  This  notice  merely 
announces  the  Agency's  receipt  of  a 
waiver  request  and  dierefore  ixnposes  no 
additional  burden  beyond  that  wdiich 
was  covered  in  the  existing  0MB  control 
number  2a7O-O0eL  Send  any  comments 
regaidiiv  die  burden  estimate  or  any 
othenaspect  of  this  collection  of 
faiformatian.  indading  suggestions  for 
reducing  dds  burden,  to  Qiief. 
Information  Policy  Branch  fM-223,  U.S. 
Environmental  Protection  Agency.  401 M 
SU  SW..  Washington.  DC  20400  and  to 
the  Office  of  hifcnnation  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget.  Washington.  DC  20S03. 

Under  election  203  of  TSCA  Title  D. 
EPA  may.  upon  request  of  a  State 
Governor  and  after  notice  and  comment 
and  opportunity  for  a  pnbbc  hearing  in 
the  SUte.  waive  in  whok  or  is  part  the 
requirements  of  the  rule  promulgated 
under  section  208.  if  die  State  has 
estaUiriied  and  is  implementing  or 
intends  to  implement  a  program  of 
asbestos  faispectlon  and  management 
wfaidi  is  St  least  as  stringent  as  die 
reqtdrements  ctf  die  rule.  Section  703  JB 
of  the  rule  sets  forth  die  procedures  to 
inqilement  this  statntory  provision.  The 
rule  requests  specific  information  be 
includcMd  in  a  waiver  request  submitted 
to  EPA.  estriiilshas  a  process  for 
reviewing  waiver  requests,  snd  sets 
fbrdi  ptooedores  for  oversight  end 
rescission  of  waivers  granted  to  the 
States. 

Th«  rale  reqnires  States  seeking 
waivers  to  submit  requests  to  die 
Regional  Administrator  for  die  EPA 
Regloo  In  which  the  Stats  is  located. 
EPA  Is  hereby  issuing  a  nottce  in  die 
Fadeni  Bflglstst  snwwmcing  receipt  of 
the  request  and  soUdtfaig  written 
OHnments  firom  the  pubbc.  Comments 
must  be  sdmittad  by  September  17. 
igoa  If  daring  the  cemment  period  EPA 
receives  a  written  ob)ectfon  to  the 
State's  rsquast  and  a  rsquest  for  « 
pubte  hewii«  detailing  specific 
obfertlaBa  to  die  grandBg  of  a  wmivw, 
EPA  win  scbadok  «  heartag  to  bafaald 
in  die  slEsdad  State  aftsr  dw  doas  «f 


the  comment  period.  EPA  will  issue  a 
notice  in  die  Federal  Register 
announcing  its  decision  to  grant  or  deny, 
in  whde  or  in  part  s  request  fior  a 
waiver  within  30  days  after  the  close  of 
the  comment  period  or  within  30  dajrs 
followfaig  s  public  hearing.  The  30-day 
period  may  be  extended  if  mutually 
a^eed  upon  by  EPA  and  the  Sute. 
On  Septonber  27. 1980,  Governor 
Norman  H.  Bangerter  submitted  to 
James  Scherer,  Regional  Administrator. 
EPA  Region  Vni.  a  requ^t  for  a  waiver 
under  die  AHERA  40  CFR  7B3.9B.  The 
request  was  received  by  the  Regional 
Office  on  October  8, 1989.  After  review 
of  the  waiver  request  by  the  Regional 
Office.  Mr.  Sdierer  sent  a  letter  to 
Governor  Bangerter  on  November  2. 
1980,  acknowledging  receipt  of  die 
waiver  request.  The  State's  submittal 
requested  s  waiver  from  all 
requirements  of  40  CFR  part  783.  subpart 

E.  .  ....       ..:.^',y  '.'■ 

The  ^te*s  waiver  let^HBSt  was 
complete  in  that  it  contained  all  of  the 
following  provisions  which  are  required 
bydieAHERA: 

1.  A  copy  of  die  provisions  of  dtef:. 

State  program  for  which  the  request  Is 

made. 

I   2.  The  name  of  the  Stote  agency  that 

win  be  responsible  for  administering 
and  enforcing  the  program  as  well  ss 
informadon  regardmg  responsible  State 
c^dals. 

3.  Reasons  and  supporting 
documentation  for  concluding  diat  the 
State  program  provisions  are  at  least  as 
stringent  as  die  Federal  provisions. 

4.  A  discussion  of  any  special 
situationa.  proUems.  and  needs 
pertaining  to  the  waiver  request 
accompanied  by  an  explanation  of  how, 
the  State  plans  to  handle  them.       .  .;^  :: 

.5.  A  statement  of  the  resources  •     \ 
devoted  to  the  provisions  in  the 
program. 

6.  Copies  of  enabling  State  law  and 
regulations  relating  to  the  request 
including  provisions  for  assessing 
criminal  and/or  dvil  penalties. 
I     7.  An  assurance  bam  die  Utah 
Attorney  General's  Office  that  die  lead 
agency  has  the  legal  audiority  to  carry 
out  the  requirements  relating  to  the 
program. 

EPA  may  waive  some  or  aD  of  the 
requirements  of  40  CFR  part  783,  subpart 
Ei£ 

1.  The  State  has  die  legal  audiority 
necessary  to  carry  out  the  provisions  of 
asbestos  inspection  and  management  in 
schoob  relatii^  to  die  nvaiver  request 
During  the  1S88  legislative  session,  die 
Utah  Stote  Lsglslatora  enacted  aathortty 
for  die  Division  of  Enviionmsntal 
Healdi.  Utah  Department  (rf  Healdi  to 


implement  die  AHERA.  fai  Mardi  1988. 
die  Utah  AirCoBservation  Committee 
promulgated  r^julations  adopting  40 
CFR  part  783.  subpart  B  by  reference. 
The  AHERA  regulations  were  adopted 
in  section  8  of  die  Utah  Air 
Conservation  Regulations.  Copies  of  die 
enabling  legislation  (Utah  Air 
Conservation  Act  Tide  26.  Chapter  13) 
and  implementing  regulations  (section  8. 
Utah  Air  Conservation  Regulations] 
wei«  indnded  to  die  State's  waiva 
request  The  State's  waiver  request  also 
indnded  a  letter  from  Fred  G.  Nelson, 
Assistant  Attorney  General  stating  die 
State  had  the  necessary  legal  authority 
to  implement  and  admtoistar  the 
asbestos  program  in  Utah. 

2.  Tlie  State's  program  of  asbestos 
inspection  and  management  to  schoob 
relating  to  the  waiver  request  and 
iroplemeatetion  of  the  program  are  at 
least  as  strkigent  as  die  requiremento  of 
40  CFR  part  763.  subpart  B.  Since  die 
State  adopted  by  reference  40  CFR  part 
763.  subpart  E.  the  State's  legal  authority 
must  be  at  least  as  stiingentas  the  ... 
AHERA. 

S.  The  State  has  die  enforcement 
.  mechanism  to  allow  it  to  inqtonent  the. , 
program  descxibed  to  die  waiver 
request  The  ftate  b  correndy 
developing  a  Neutral  Adminbtrattve 
Inspection  Sdione  (NAIS),  a  logging 
system  for  traddng  tips,  comi^aiiils,  etc 
an  enforcement  strategy/standard 
operating  procedure,  enforcement 
response  poUcy,  and  compliance 
conanonication  strategy.  Each  of  the 
above  it«ns  nmst  be  approved  by  d» 
EPA  Region  Vm  Office  prior  to        . 
implementation  by  die  State.  The  NAB 
will  provide  die  State  with  an  efiisctiv* 
mechanism  for  targetlog  enforcement      ? 
inspections.  The  logging  system  wiU 
provide  die  State  widi  a  medwd  to  track 
inspections  to  help  ensure  effective  use 
of  resources.  Hie  raiforcement  and 
communication  strategies  will  fvovide 
guidance  to  die  State  and  die  regubted 
community  on  the  State's  enforcement 
program.  The  enforcement  response 
policy  «vill  help  predetermine  the  most 
appropriate  enforcement  action  for  each 
viobtion  of  the  State's  bws  and 
legubtlons  and  help  eliminate  potential 
discrepancies  to  vaiioQS  enforcement 

cases. 

4.  The  State  has  at  will  have  qualified 
personnel  to  carry  out  the  provisione 
rdatlng  to  die  waiver  request  The 
program  wfll  be  admini^ered  by  die 
Uta£Depai^nentefHealdi.Bura«nof    ^ 
Air  Quality.  Hub  Bura«i  of  Air  Qaality 
has  foor  staff  noBibers  who  era       '^ 
accredttsd  as  Inspectors,  managegMOl 
planners^  end  coDtradoraendsr  the 
AHBRA.  Tbe  EPA  Regioa  vm  Office  to. 


also  providing  the  Stab's  inspecton 
with  on-site  inspedor  training.  Bureau  of 
Air  Quality  staff  have  also  completed 
extensive  review  of  AHERA 
management  plans  submitted  by  the 
LEAs.  The  State  has  also  received  full 
EPA  approval  for  and  b  adminbtering  a 
State  asbestos  accreditation  program. 

B.  The  State  wUl  devote  adequate 
resources  to  die  administration  and 
enforcement  of  the  asbestos  inspection 
and  management  plan  provbions 
rebting  to  the  waiver  request  Based 
upon  a  review  by  die  EPA  Region  Vm 
CMBce,  the  Agency  feeb  diat  die  Utah 
Department  of  Health  has  and  will 
devote  adequate  resources  to  effectively 
inyilement  and  administer  the  asbestos 
program  to  Utah. 

6.  When  specified  by  EPA.  die  State 
gives  satisfactory  assurances  that 
necessary  steps,  toduding  specific 
Bctions  it  proposes  to  take  and  a  time 
schedule  for  their  accomiribhment  will 
be  taken  withto  a  reasonable  time  to 
conform  with  applicable  criteria  in  items 
2  throu^  5  above.  Rnal  approval  of  the 
program  by  EPA  wUl  be  contingent  190a 
the  effective  implem^tation  and        ^^ 
continued  use  oi  die  EPA-approved    ' 
NAIS.  fogging  and  fraddng  system, 
enforcement  strategy/standard 
operating  procedure,  enfcveanent 
response  policy,  and  oommunicatfon 
strat^y.  EPA's  final  approval  of  die 
State's  profpam  will  also  be  contingent 
upon  the  State  continuing  to  provide 
adequate  resources  to  support  the 
adidnistration  of  die  program. 

The  reporting  and  recordkeeping 
provisions  rebting  to  State  waivera  from 
the  requiremento  of  the  Asbestos- 
Contatolng  Materiab  to  Schools  Rub  (40 
CFR  part  763)  have  been  approved  by 
the  Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Ad  and  have  been  assigned  OMB 
control  number  2070-0091. 

Dated:  July  3,  l90a  ^  ' 

RegumalAdmUuBtratar,  Ragitm  VUI. 
[FR  Doc  90-16646  Filed  7-ie-M;  a:4S  am] 


FEDERAL  MARrnUE  COmUSStON 

46CFRPwt603 
[Docket  No.  90-17] 

PuMte  Infof  RMllon  _, 

r.  Federal  Maritime  Commission. 
Notice  of  proposed  rubmaking. 


Commission.  These  amendmenb  update 

and  clarify  the  Commission  rules  to 

reflect  current  agency  organization  and 

practice.  The  amendmenb  also  wUl 

serve  to  clarify  «4ien  Freedom  of 

Information  Ad  procedures  apply  to 

record  requesb. 

-DATES:  Commenta  due  on  or  before 

August  10. 1990. 

jtuomilii  Send  commenb  (orlgtoal 

and  fifteen  copies)  to:  Joseph  C  Polking. 

Secretary,  Federal  Maritime 

Commbsion,  1100  L  Street  NW.  Room 

11101.  Washington.  DC  20573-0001.  (202) 

6Z3-5726. 

PON  nmrHill  MNNMATION  OONTACI: 

Joseph  C  Polking.  Secretary.  Federal 
Maritime  Commission.  1100  L  Street 
NW.  Room  11101.  Washington.  DC 
20573-0001,  (202)  523-6725. 


v:  The  Federal  Maritime 

Commission  proposes  to  amend  ib  rules 
regarding  public  access  to  rscoids  of  the 


Part  503  of  tide  46  Code  of  Federal 
Regubtions  contains  the  Commission's 
rides  and  regulations  regarding 
dissemination  of  public  informati?n. 
Induded  to  these  rules  b  a  description 
of  records  of  the  Commission  that  are 
avaibbb  to  die  public  and  dte 
procedures  for  obtaining  access  to  such 
records.  Tlia  existing  nues  need  to  be 
made  more  current  perticularty  with 
reaped  to  agency  organization  and 
practice,  and  to  make  dear  when  the 
freedom  of  Information  Ad  inooadura* 
apply. 

h  b  therefore  proposed  that  exbttng 
II  503.24  and  603.25  be  consolidated 
toto  a  single  revised  1 503  Jl.  Tfab 
amendment  deletes  any  reference  to  die 
Commission's  Communication  Center 
which  no  longer  exbb  and  updates  the 
list  of  records  wUdi  are  routinely 
available  to  the  Office  of  die  Secretary. 
It  also  clarifies  diet  diose  Ibted  records 
are  available  widiout  any  requirement 
for  a  written  request  but  diat 
availability  may  be  delayed  for  records 
which  have  beni  sent  to  archives. 

Section  603.32  presendy  contains  a  list 
of  records  diat  are  available  through  die 
Office  of  the  Secretary  upon-written 
request  The  proposed  rule  clarifies  diat 
those  records  are  avaibbb  without 
resort  to  the  Freedom  of  Informstion  Ad 
procedures. 

Section  503.33  b  proposed  to  be 
revised  to  darify  diat  requesb  for  any 
Commission  re<xnds  not  covered  to 
II  503.31  and  503.32  must  be  made 
punuant  to  a  Freedom  of  Information 
.  Act  request  The  present  listing  of 
categories  of  records  snbjed  to  thb 
provision  b  deleted.  Thb  Ibting  b 
tocompleto  and,  to  soms  respects, 
outdated.  Moreover,  no  purpose  b 
served  1^  attemptii^  to  Ibt  categories  of 
records  subject  to  dds  provision  because 


It  applies  to  a// records  not  prevfously 
Usted. 

Part  503  also  contains  rdes 
implonenting  the  Government  to  the 
Sunshtos  Act  Revision  of  these  rules  to.  ' 
necessary  to  refled  current  Commission 
organization.  To  dib  end,  i  503.74  b 
proposed  to  be  amended  to  indude  the 
Managing  Director  of  die  Commission  to 
ths  Hating  of  Commission  personnel  who 
msy  request  die  dosure  of  a 
Commbsion  meeting  under  the  Sunshtoe 
Act  While  die  Managbg  Director  was 
toduded  to  thb  listing  when  the  rub 
was  originally  adopted  to  1977  (42  FR 
12047;  March  2, 1977)  die  reference  wm 
removed  to  1984  when  the  rub  was 
republished  (40  FR  44411:  November  flL 
1984).  At  diat  time  die  position  of 
Managing  Diredor  did  not  exbt 

The  Federal  Maritime  Commission 
has  determtoed  that  thb  proposed  rub 
b  not  a  "major  rule"  as  defined  to 
Executive  Older  12291, 40  FR  12193, 
Felvuary  27. 1981.  because  It  wUI  not 
result  in:  (1)  An  annual  efied  on  the 
economy  of  tlOO  million  or  more;  (2)  a 
major  increase  to  cosb  or  prices  for 
consumers.  Individual  industries. 
Federal  State,  or  local  government 
agendes,  or  geographic  regions;  or  (3) 
sipifficant  adverse  effed  on 
conqietition,  employment  investment 
productivity,  innovstions,  or  oo  the 
ability  of  United  States-baaed 
enterprises  to  compete  wldi  foreign- 
based  enterprises  to  domestic  or  export 
markets. 

The  Acting  Chairman  of  the 
Commission  certifies,  pursuant  to 
section  e05(b)  of  die  Regubtoiy 
Fbxibdity  Ad.  6U.&C  801.  at  seq.  diet 
dib  proposed  rub  wUl  not  have  a 
■Ignificant  aoonomb  imped  on  a 
substantial  number  of  small  entities, 
toduding  small  businesses,  small 
organizational  units,  and  small 
governmental  Jurisdictions. 

Lbt  of  Subjeds  to  48  CFR  Part  88S: 

Qsssifbd  informstion,  Frsedom  of 
Informstion  Act  Privacy,  Sunshine  Act 

Part  503  of  46  CFR  b  prq^osed  to  be 
amendsd  as  follows: 


PAflT6(»-(AIIEIIDEDl 

1.  The  sudiority  dtation  for  part  503 
conttouss  toread  as  follows: 

Aeterilr  5US.C  682, 552a.  662b.  656:  Ea 
12886. 47  PR  14874. 15667.  3  CFR  MB2  CoSBp, 

p.  167. 

2.  Secttons  503.24  and  503.25  era 
removed  and  die  heading  of  Subpart  D. 
I  503J1.  die  totrodudory  text  of 

i  508.32,  and  |  503.33  are  revised  to  read 
asfoDows: 


'  off  COHlMMSIOn 

RMdom  ollnlonMHon  Ad 


|iOt»1 


■ttteOmeeaf 


llie  foUowtog  records  are  avaflable 
fnr  toaoection  Uld  CODVinfi  at  die 


(2)  Reasonably  describe  die  record  or 

recordssoo^ 
(b)  The  Secretary  shall  evahiate  eadi 

request  to  conjnndlon  with  the  offldal 

having  responsibility  for  the  subject 

matter  area,  and  the  General  Counsel. 

and  die  Secretary  shall  determine 

whether  at  not  to  grant  the  request  to 


jwbUc  inspection,  by  apBOtotment  . 
daring  nonnal  business  houn  at  die 
above  address. 


row  WWTHlil  BPOIMaTIOII  COMTaCT; 

Ernest  F.  Koaaka.  FleM  Sflpetvlsor.  at 
die  above  address  at  600-641-2749,  o» 
FTS  561-2749. 


y  V^  «.  Ho.  ia7  /  l^wdiy,  Irfy  tf.  ttPO  /  ftap owJ  SOm 


ebvatioo.  The  nadarataiy  to  hemilF 
shaded  bf  canapy  spsdes  hirliidlng 
AlauitetmohicamaaiaAPiaooia 
bruDoaiaaa,  but  b  open.  CyaoBO 
Bupeiba  does  not  grow  to  anas  snbjed 
to  (fired  sunSght  The  open,  shaded 
undentoiy  provides  an  environment 
conducive  to  tovasion  by  aggressive, 
exotic  spedes  (Obata  and  Smith  1981). 


given  to  pr^osda  etoaadyafyer  lyaars 
old.  On  DecesiberlOi  1879.  da  Servtoa 
publbhed  a  nottce  to  the  Federal 
Reglrter  (44  FR  70796)  of  die  wMbdiawai 
of  that  portion  of  ^  June  la  1976, 
prt^Msal  that  had  aet  been  made  final 
aioog  with  foar  (Mhar  prapoeab  that  had 
expired.  The  Service  peblidied  aa 
updated  Notice  of  Review  lor  planto  OB 


attdMMStenHst 

(Obata  and  8a^  UBl).  ia  Menk  and 

April  1900.  pigs  were  eeea—dViM* 
tooting"  hy  pigs  waa  aeted  SMMg  the  C 
si^rba  planb  at  bett  popuUtlena  (S. 
Periman  aad  D.  Snid^  pars.  eoMBB, 
1980).  Ib  dib  spades' steep  habitat 
eroeioa  caused  by  dw  groaad-dtotoiiilng 
activities  of  feral  pigs  or  boaaas  b  a 


/  Vol  66.  Na  137  /  Ttte»day.  July  17.  lfl»  /  ftopowdlbdM 


JV6iU,Ho,m  jTrntday,  My  tf.  ttW  /  flwuwd  Balw 


AvalMMy  of  Commlnlon 
of  Inlonnlloii  Act 


TljtfbDowIng  records  an  aviflabb 
for  inspection  uid  copjring  at  tiia 
Fedenl  Maritime  Commissian.  OfBce  off 
the  Secretary.  Washington.  DC  2067S. 
without  the  requirement  of  a  written 
request  Access  to  requested  records 
may  be  delayed  if  they  have  been  sent 

to  archives. 

(a)  Praposed  and  final  rules  and 
regulatloos  cX  the  Commission  including 
general  substantive  rules  and 
statements  of  poUcy  and  interpretations. 

(b)  Rules  of  Practice  and  Procedure. 

(c)  Reports  of  decisions  (including 
concurring  and  dissenting  opinions), 
orden  and  notices  in  all  formal 
proceedings  and  pertinent 
correspondence. 

(d)  Official  docket  files  (transcripts, 
exhfttts,  brie£>.  etc.]  fai  all  formal 
proceedings. 

(e)  Correspondence  to  or  firom  &e 
Commission  or  Administrative  Law 
Judges  concerning  dodceted 
proceedings. 

(f)  Press  releases. 

(^  Approved  tummary  minutes  of 
Commission  actions  diowlng  final  votes, 
except  for  minutes  of  dosed 
Commission  meetings  wfaidi  are  not 
available  until  the  Commission  pubtidy 
announces  die  results  of  sudi 
deliberations. 

(h)  Ammal  reports  of  te  Commission. 


(2)  Raaaonably  describe  die  record  or 
recordssoo^ 

(b)  The  Secretary  shall  evahiate  each 
request  in  con|unction  with  the  offldal 
having  responsibOity  for  the  sub}ect 
matter  area,  and  the  General  Counsel 
and  the  Secretary  shall  determine 
whether  or  not  to  grant  the  request  in 
accordance  widi  the  provisions  of 
§§503.34  and  503.35. 

(3)  In  §  503.74.  paragraph  (a)  is 
amended  by  adding  a  comma  after  the 
phrase  "any  member  of  die  agency^  and 
inserting  the  words  "the  Managing 
Director."  By  the  Commission. 
loMphC  Polking. 

Secretary. 

[FR  Doc  90-16553  FBed  7-l«-«k  8:45  sm] 
I  COOK  S7a»41-ll 


iwblic  InspectioD.  by  apBOintaent.  . 
during  Mmnal  business  houn  at  the 
above  address. 


§f03LS2 

The  ioUowing  Commission  recixds  are 
generally  avmflabic  for  inspection  and 
copying,  withoot  resort  to  iYeedom  of 
Inf onnatioa  Act  procedures,  upon 
request  in  writing  addressed  to  the 
Office  of  the  Secretary: 


(a)  A  member  of  the  public  who 
requests  pemission  to  inspect  copy  or 
be  provided  with  any  Commission 
records  not  described  in  §§  503J1  and 
503.32  shall: 

(1)  Submit  such  request  in  writing  to 
the  Secretary.  Federal  Maritime 
Commission.  Washington.  DC  20573. 
Any  sadi  request  shall  be  clearly 
mariced  on  the  exterior  with  the  letten 
FOIAjand 


VOB  vS 


Ifarbytfai 
I  mif^im  of  Ait  coopanir 


DEPARTHENTOF  THE  INTERIOR 

Rail  and  wadif«S«rvie« 

SOCFRPartI? 
RW101«nA842 

EndangM«d  and  ThrwtwMd  WkHto 


Statua  for  Cyanaaaupaffaa,  a  Hawaiian 
PlanI 

AQENCr  nsh  and  Wildlife  Service. 

Interior. 

ACnON:  Proposed  rule. 


r:  The  U.S.  Fish  and  Wildlife 

Service  (Service)  proposes  to  determine 
a  plant  Cyanea  superba  (no  common 
name),  to  be  endai^jered  pursuant  to  the 
Endangered  Spedes  Act  of  1973.  as 
amended  (Act).  This  plant  is  Icnown  only 
from  two  smaU  populations  located  on 
ibe  island  of  Oahu.  Hawaii  Both 
populations  are  vulnerable  to  any 
substantial  habitat  alteration  and  face 
clear  and  present  threats  from  fire,  feral 
pigs,  and  aggressive,  exotic  plant 
infestations  on  and  near  die  sites  where 
tfiey  occur.  A  determination  Aat  Cyanea 
superba  is  endangered  would  implement 
the  FederaT  protection  and  recovery 
provisions  provided  by  the  Act  Critical 
habitat  is  not  proposed.  Comments  and 
materials  related  to  this  proposal  are 
solidted. 

DATES:  Comments  from  all  interested 
parties  must  be  received  by  September 
17, 1990.  Public  hearing  requests  must  be 
received  by  August  31, 1990. 
AOONUaca:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  die  Field  Supovisor,  U.S.  Fish  and 
Wildlifo  Service.  300  Ala  Moana 
Boulevard.  Room  6307.  PXX  Box  80107. 
Hooohdu.  Hawaii  9e8Sa  Comments  and 
motertels  received  will  be  available  for 


roR  RUTTMBI  avaMBMTIOH  CONTACT; 

Ernest  F.  Koaaka.  Field  Sopervisor.  at 

the  above  address  at  B0B-641-Z749.  at 

FrS5&l-Z74a 

SUPKEMBrr ANY  mronMATKHC 

Background 

Cyanea  superba  was  first  collected  on 
Oahu  in  1817  by  Adelbert  Chamisso, 
botanist  with  the  Romanzoff  Expedition. 
and  was  placed  by  him  in  the  genus 
Lobelia  (Chami88o^l833).  No  infbnnation 
on  tiie  collecting  locality  was  given 
other  than  die  island.  Gray  (1881)  later 
transferred  the  spedes  to  the  endemic 
genus  Cyanea.  Hillebrand  collected  the 
plant  to  die  "Gulches  of  Makaleha  on 
Mt  Kaala,"  Waianae  Mountains,  Oahu. 
He  collected  it  again  in  1870;  there  were 
no  further  documented  sfj^itings  of  the 
spedes  until  its  rediscovery  in  the 
Waianae  Mountains  in  1971.  I>resently  it 
is  known  from  2  small  populations 
totaling  fewer  tiian  20  individual  plants. 
A  recently  reported  third  population 
appean  to  be  based  on  a 
misidentification  (Hawaii  National  Area 
Reserves  System  1988;  John  Obata.  plant 
collector.  Steven  Periman,  botanist  and 
David  Smith,  biologist,  pers.  commsM 
1990). 

A  second  subspecies  was  discovered 
on  the  lower  slopes  of  the  Niu  and 
Wailupe  Valleys  in  the  Koolau 
Mountahis,  Oahu.  by  Dr.  Hillebrand's 
son  and  ]M.  Lydgate  sometime  prior  to 
1871.  The  vegetation  of  this  area  has 
since  been  destroyed  by  grazing  cattle, 
and  the  subsp>edes  has  not  been 
colleded  since  1932. 

This  perennial  plant  is  a  member  of 
the  bellflower  family  (Campanulaceae) 
and  is  deariy  distinguished  and 
geop^phically  isolated  from  its  dosest 
relatives.  It  diSen  bom  other  Cyanea  in 
the  area  by  the  length  and  widdi  of  the 
leaves.  The  dosest  related  spedes  on 
die  island  of  Oahu  is  30  miles  away  fai 
the  Ko'alan  Mountains  (Obata  and 
Smith  1981).  Cyanea  superba  grows  to  6 
meten  (20  feet)  talk  and  has  a  terminal 
rosette  of  large  leaves  each  50  to  100 
centimetOTS  hmg  and  10  to  20 
centimetere  wide  (20  to  40  inches  by  4  to 
8  inches)  atop  a  simple,  uriiranched 
trunk.  Its  numerous  white  or  creamish 
flowera  are  in  pendent  inflorescences 
hanging  20  to  35  centhnetert(ata  14 
inches)  below  the  leaves  (Lammen    _^  • 
1990). 

Qroneo  sqperte  grows  in  die 
undentoiy  on  sloping  terratoona  well 
draixmd.  rodcy  substrata  between  638 
and  TOO  meten  (ITBp  and  2Z0O  feet)  bt 


elevatkauTha  nadeistoiy  is  haavUy 
shaded  by  oanflpy  apacies  hoduding 
AlearitasaaoluoauiaMndPuooia 
brunoniaaa,  but  is  open.  Cyoaea 
superba  does  not  grow  in  areas  «ib]ed 
to  dirad  sunHght  The  open,  shaded 
undentoiy  provides  an  environment 
conducive  to  invasion  by  aggressive, 
exotic  spedes  (Obata  and  Smith  1981). 
One  popnlatian  is  on  Stale  land  In 
Pahote  Gddi.  while  die  other  grows  on 
Pederd  property  in  Kahamdmikl  Valley, 
Waianae  Moantahn,  Oahu.  Hawaii. 

Probably  die  greatest  immediate 
threat  to  the  snrvlva!  of  this  spedes  is 
the  degradadon  of  its  habitat  due  to  the 
IntrothictkMiof  afienirfents  and  enimds. 
The  potential  of  destoudion  by  wildfires 
generated  In  a  nearby  military  firing 
range,  damage  directly  to  the  plants  and 
their  habitat  by  faral  pigs,  ani 
competitioQ  far  Hght  by  aggressive 
exotic  plant  specks  also  are  major 
threats.  The  plants- are  confined  to  2 
small  areas  of  167  square  meters  (1800 
square  feet}  and  56  square  meters  (600 
square  feet).  The  restricted  range  of  this 
plant  aiakes  It  vuLoerable  to  even  small. 
locaL  environmental  disturbances  and  a 
single  inddent  could  destroy  a 
significant  percentage  of  die  known 
hi(!UviduaIs  (ObaU  and  Smith  1981). 
Additionally,  the  Umlted  gene  pool  may 
depress  reproductive  vigor. 

Fedieral  Government  action  on  this 
spedes  began  as  a  result  of  Secticm  12  of 
the  Act  wUdi  directed  die  Secretary  of 
the  Smithsonian  Institution  to  prepare  a 
report  on  plants  considered  to  be 
endangered,  fhreetened,  or  extind.  This 
report  designated  as  House  Docvment 
Na  94-5t  was  presented  to  Congress  oa 
lanuaiy  «.  M7S.  On  fdy  1, 1971.  die 
Servlcs  piA>llshed  a  nodes  tn  the  Fadarai 
ResMw(40  FS  27S2S)  aooeptiae  die 
report  as  a  petition  s^tUn  the  GontaKt  of 
section  4(cX2)  (now  section  4(bKSX^) 
of  the  Act  anid  ghriag  aettee  of  its 
intentioa  to  review  ^  status  of  the 
plant  taxa  aused  therein.  In  diis  and 
subsequent  notices.  Cyanea  superba 
was  treated  as  nndar  petition  for  listing 
as  endangered.  As  a  result  of  this 
review,  on  June  16, 1976.  the  Service 
published  a  proposed  rub  in  the  Fedacal 
Re^ster  (41  FR  24523]  to  determine 
approximately  1.700  vascular  plant 
spedes.  Including  Cyanea  superba.  to  be 
endangered  pursuant  to  section  4  of  the 
Act  General  comments  received  in 
relation  to  the  1976  proposal  were 
summarized  In  an  fipiH  26, 1976,  Fedatd 
Re^star  publication  wnch  also 
determined  19  plant  spedes  to  be 
endangered  or  direatflBed  (43  FR  17008). 
In  197»,  amendments  to  die  Ad  reqalred 
diM  aB  prapoeab  «««r  2  yean  «U  ba 
withdrawn.  A  1-yeat  pace  patted  was 


given  to  pr^esda  akaady  ATsr  2  years 
old.  On  OacaBriiar  10i1flra»  tha  Sarvtee 
published  a  notice  in  the  Fadarai 
Reglrter  (44  FR  70796)  of  die  wldhliawal 
of  dut  portion  of  the  Jnna  la  1978, 
prt^Msal  that  had  net  been  made  finaL 
aloog  with  foar  othar  prapoaals  that  had 
expired.  The  Service  pabli^ied  aa 
updated  Notice  of  Review  for  phms  on 
December  15, 19f»  (45  FR  62180). 
induding  Cyanea  supai)a  as  a  Category 
1  candidate,  meaning  that  the  Service 
had  substantial  information  indtcallng 
that  pnqiosing  for  listing  was 
appropriate.  Section  4(bXS)(B)  of  the 
Act.  as  amended,  requites  dw  Secretary 
to  make  findings  on  certain  pending 
petitions  «vithin  12  aionths  of  their 
receipt  Section  2(bXl)  of  die  1962 
amendments  to  the  Act  requires  aU 
petitions  pendmg  on  Odober  1. 1962.  be 
treated  as  having  been  newly  submitted 
on  Umt  date.  The  latter  was  die  cass  for 
Cyanea  superba  because  the  Service 
had  accepted  die  1975  Sndthsonian 
report  as  a  petition.  On  October  13. 1863, 
the  Service  found  that  the  petitioned 
listing  of  these  species  was  warranted, 
.but  prednded  by  odier  pending  listing 
actlonB.  In  accordance  with  SKtioa 
4(b)(3)(B)(tii)  of  die  Ad:  notification  of 
this  findfaag  was  pTd>lished  on  Janaaiy 
2a  1984  (40  FR  2485).  Such  a  finding 
requires  die  petition  to  be  lecyded, 
pursuant  to  sectioa  4(b)(S)(C)(i)  of  die 
Act  nie  folding  was  le  vie  wed  in 
October  of  1964. 1985, 1966, 1987. 1988, 
and  18B.  Pidiiicatian  of  the  present 
proposal  constitatas  die  final  1-year 
finding 

Summary  of  Factors  AfEsdlng  tha 
Species 

Sectkm  4  of  the  Ad  and  regulations 
(50CFR  part  424)  pnandgated  to 
impfoment  die  Ad  set  forth  the 
procedures  tot  adding  spedes  to  the 
Federal  Lists.  A  species  any  be 
determined  to  be  an  endangered  or 
threatraed  ^edeedue  to  one  or  awxe  of 
die  five  f  acton  desoibed  in  section 
4(a)(1).  These  fodors  and  dieir 
applioBtian  to  Cyanea  superba  (Cham.) 
A.  Gray  are  as  follows: 

A.  The  present  or  TTireatened 
Destrvcthtn,  Modification,  or 
Cartaibnent  of  Its  habitat  or  Range 

Cyanea  superba  is  cuirandy  known 
fitmi  2  small  populations  comprising  less 
than  20  plants  and  covering  a  total  223 
square  meten  (2,400  square  foot)  in  the 
county  of  Honolulu,  isfond  of  Oaha, 
Hawaii  Its  previous  rangs  is  unknown 

due  to  jnaAa^natm  \n(nrm»Hnn  by  early 

collectors.  The  restricted  range  of  the 
species  makes  it  vulaer^ile  to  habitat 
alteration.  Wildfires,  foral  pig  activity, 
and  agyeativa  axotic  weed  invsions 


BEST  COPY  AVAILABLE 


attdNraatenHst 
(Obata  and  Sayth  IBBl).  In  Masok  and 
April  1990,  pigs  ware  seen  and  Ipsnad 
rooting"  by  pigs  was  aatod  aMag  the  C 
superba  planto  at  bath  populationa  ^ 
Periman  and  IXSmidi.  pars,  paaims, 
1980).  la  tiiis  spades' steep  habitat, 
erodoa  caused  by  dM  graandHliBlMiting 
activltiea  of  foral  pifs  or  faansBB  Is  a  K 
potential  threat  fDi  Smidk  pars,  eoom, 
1990).  la  addition,  paitialhr  fallen  trees 
diwcdy  apslbpe  of  die  rshrmaliaiki 
population  as  of  April.  199a  titreatanad 
to  f  all  or  siida  onto  die  popaladea  (D. 
Smidi.  pen.  comm..  1000).Crawdiag  by 
exotics  oocan  prindpelly  from  iavaaion 
by  Psidkua  oattJeiamusi  sad  Schiaus 
tanbinthifoiMis.Lsmff09iiag 
Oplismenas  biiteUm  and  Ba^ms 
rosaefoiias  may  prevant  aeedltog 
establishBMnt  (Obata  and  Smith  1961). 
Fire  spreading  from  the  adtacant  Mafota 
artillery  range  impad  area  could 
potentially  threaten  this  spedes. 

ROveivtiiisatioBforCoameKial. 
Recreational,  Scientific  or  Educational 
Purposes 

Not  kno«vn  to  be  a  factor,  bat 
unrestricted  sdaotific  ooilecting  or 
excessive  visits  resulting  from  iacn 
publidty  ooukl  ssfiously  afied  die 
spedes.  HuoMB-caoaed  arosioa  on  the 
steep  sfopes  Is  a  partiadar  oonoom  (D, 
Smith,  pars,  coamu  1090).  Also,  pigs  ere 
likely  to  faUow  human  trails  to  the 
population  (D.  Smith,  peis.  ooasnL.  I960). 

C  Disease  or  Predation 

Doe  to  Its  extreme  rarity.  Utde  Is 
known  about  diis  spedes  or  Its 
pradatore.  No  obvions  dasMga  by 
diseases  or  pasts  is  evidnt  Uprooting 
and  possiUe  ocnsumptioB  by  ford  pigs 
is  an  taamediato  threat  to  theee  two  very 
small  colonies.  Pigs  may  be  reqionslbfo 
for  knoddngover  one  Cyanea  plant  in 
April  1990  (D.  Sniidt  pars.  oomm..  1990}. 
The  type  description  of  the  spedes 
mentioM  damage  to  the  flowen  by 
unknown  Insect  larvae  (Obato  and 
Smidinei). 

D.  The  Inadequacy  of  Existing 
Regubtory  Medtanlsms 

One  population  of  dm  spedee  Is  found 
widdn  a  State  forest  reserva.  SUte 
regulations  prohibit  Uis  tesaoval 
destrudian,  or  damags  of  plants  found 
on  diese  lands.  However,  due  to  hapited 
personnel  die  regoUtions  are  difflcak  to 
enforce.  Hawati's  Eadaagsred  Spades 
Ad  (HRS.  Sect  ie5D-4(a))  states.  "Any 
spedes  of  wiUlifo  or  wiU  plant  that  baa 

beaadeterminad  to  bean  an  dungs''"* 
spedas  porsnant  to  tha  aidHi§ared 
Spedes  Act  (of  U73)  shnU  be  daamad  la 
be  an  andaMsrad  spades  under  dia 


provisians of diis chapter*  *  'Tardier, 
the  State  may  enter  agreementa  with 
Federal  agendas  to  administer  and 
manage  any  area  required  for  the 
conservation,  management 
enhancement  or  protection  on 
endai«ered  qtactes  (HRS,  Sect  19SD- 

felV  RiiMla  fnr  tfMUM  Activitififl  could  be 


its  range,  it  fits  die  definition  of 
endangered  as  defined  in  die  Act 

Cddcal  Habitat 

Section  4(a)(3)  of  die  Act  as  amended, 
requires  that  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
propose  critical  habitat  at  the  time  a 


proposed  critical  habitat  If  a  spedes  is 
Usted  subsequendy.  section  7(a)(2) 
requires  Federal  agendes  to  ensure  diat 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  Jeopardize  the 
continued  existence  of  such  a  spedes  or 
to  destroy  or  adversely  modify  ito 
critical  habitat  If  a  Federal  action  may 


ruftfi^  ^,*  J>*mr«>^^ 


ii^.m.m^^'iMs.MJ^ 


f 


PuUki  . 

The  Sarvice  intends  that  any  final  rule 
adcqpted  will  be  accurate  and  as 
effective  as  possfUe  In  the  ctmeervatton 
of  endangered  or  threatened  spedee. 
Thdrefore,  any  commente  or  suggestions 
fiom  the  piuWic,  otfaar  concerned 
BovemnenUd  aaenries.  the  sdaatiSc 


tin  writing  to  Ae  Ftehl  Sapereleor 
(see  ADMES8E5  eedton). 

National  Envbonmenial  Paicy  Ad 

llie  Pish  and  Wihflifo  Servtoe  hae 
detenofawd  dMt  an  IhtvCranfliental 
AsBBS—ant  as  debted  pnaaant  to  dw 
national  Bnvhoamenlri  PoUcy  Ad  of 
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praviciaiis of dds chapter*  *  ^Torttisr. 
the  Stats  may  enter  agreements  with 
Federal  agencies  to  administer  and 
manage  any  area  required  for  the 
conaervation.  management, 
enhancement  or  protection  on 
endangered  q>ecfaBS  (HRS,  Sect  19SD- 
(c)).  Pimds  for  these  activities  could  be 
nulda  available  under  Section  6  of  the 
Act  (tete  Cooperative  Agreanente). 
Therafase.  listiiig  of  this  plant  would 
icinfotce  and  eupplement  the  protection 
avaflable  to  the  species  under  State  law. 
The  Act  also  would  offer  additional 
protectioa  to  ttie  ipedes,  as  it  is  now  a 
vidatioo  of  the  Act  If  any  person 
removes,  cots,  digs  up,  damages  or 
destroys  an  endangered  plant  in  an  araa 
not  under  Fednal  furlsdictian  in 
knowfaig  violation  of  any  State  law  or 
regulation  or  In  the  course  of  any 
violatiaa<rf  a  State  criminal  trespass 
law. 

£  Other  Natural  or  Manmade  Factors 
Affecting  Hm  Continued  Existence. 

The  extremely  small  size  of  the 
populations  increases  the  potentisil  for 
extinction  from  stodiastic  events.  The 
l^ted  gene  pod  may  depress 
reproductive  vigcv,  or  a  single  natural  or 
man-caused  environmental  disturbance 
could  destroy  a  significant  percentage  of 
the  known  extant  individual  plants. 
Over  ^  past  12  years,  the  Pahole 
popolatiaa  declined  sharply  from  SO  to 
as  fow  as  10  faKfividuals  (Hawaii 
Heritage  Program  1960;  D.  Smith,  pers. 
comnu  1900).  When  last  surveyed  in 
Aprfl  1990. 12  plants  wera  counted 
(Patricia  Walton,  botanist,  pers.  comm. 
1900).  While  the  Kahanahaiki  population 
has  fluctuated  between  7  and  19 
individuals  over  the  past  14  years,  only 
7  plants  wera  seen  when  it  was  last 
surveyed,  in  April.  1000  (Hawaii 
Heritage  Program  19eet ).  Obata.  S. 
Periman.  and  D.  Smith,  pers.  cfmuns., 
1990).  Furthermore,  the  population 
structure  at  Kahanahaiki  (all  jdants  over 
0  feet  tall)  indicates  that  successful 
regeneration  is  not  taking  place  (D. 
Smith,  pers.  comm..  1090). 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by  this 
(pedes  in  determining  to  propose  this 
rule.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  Cyanea 
superba  as  oidangered.  Only  2 
pcqiulations  with  a  total  of  less  than  20 
individuals  remain  in  the  wild,  and 
these  face  threats  of  fires,  pig  damage, 
competiton  from  non-native  plants,  and 
genoal  haUtat  degradation.  Because 
this  species  is  in  danger  of  extinction 
thrau^bout  aB  or  a  significant  portion  of 


its  range,  it  fiu  the  definition  of 
endangered  as  defined  in  the  Act 

Critical  Habitat 

Section  4(a)(3)  of  the  Act  as  amended, 
requires  that  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
propose  critical  habitat  at  the  time  a 
species  is  proposed  to  be  endangered  or 
threatened.  The  Service  finds  that 
designation  of  critical  habitat  is  not 
presently  prudent  for  this  species  at  this 
time.  Sudi  a  determination  would  result 
in  no  known  benefit  to  the  species.  The 
publication  of  descriptions  and  maps 
required  in  a  proposal  for  critical  halntat 
would  increase  the  degree  of  threat  from 
taking  or  vandalism  because  live 
specimens  of  Cyanea  superba  would  be 
of  interest  to  curiosity  seekers  or  rare 
plant  coOectors.  Also,  ss  the  plants  grow 
on  steep  slopes,  visits  to  the  area  could 
residt  in  severe  erosion  problems,  an 
additional  tlueat  to  the  species. 
Therefore,  the  Service  finds  that 
designation  of  critical  habitat  for  this 
spedes  is  not  prudent  at  this  time. 

Available  Cons«vation  Measures 

Conservation  measures  provided  to 
q>edes  listed  as  endangered  or 
threatened  under  the  Endangered 
Spedes  Act  include  recognition, 
recovery  actions,  requirements  fm 
Federal  protection,  and  prohibitions 
against  certain  activities.  Recognition 
thnnigh  listing  encourages  and  results  in 
conservation  acticms  by  Federal  State, 
and  private  agendes,  groups,  and 
individuals.  The  Endangered  Spedes 
Act  provides  for  possiue  land 
acquisition  and  cooperation  with  the 
States,  and  requires  that  recovery 
actions  be  carried  out  for  all  listed 
spedes.  Such  actions  are  initiated  by  the 
Service  following  listing.  Since  Cyanea 
superba  is  known  to  occur  on  State  land, 
cooperation  between  Federal  and  State 
agendes  is  necessary  to  insure  its 
continued  existence  and  to  provide  for 
its  recovery.  The  protection  required  of 
Federal  agendes  and  the  prt^bitions 
against  certain  activities  involving  Usted 
plants  are  discussed,  in  part  below: 

Section  7(a)  of  the  Act  as  amended, 
requires  Federal  agendes  to  evaluate 
their  actions  with  resped  to  any  spedes 
that  is  proposed  or  listed  as  endangered 
or  threatened,  and  with  resped  to  its 
critical  habitat  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Ad  are  codified  at  SO  CFR  part 
402  section  7(a](4]  of  the  Ad  requires 
Federal  agendes  to  confer  infonnally 
with  the  Service  on  any  action  that  is 
likely  to  Jeopardize  the  continued 
existence  of  a  projKMed  spedes  or  result 
in  destruction  or  wlverse  modification  of 


proposed  critical  habitat  If  a  spedes  is 
Usted  subsequently,  section  7(a)(2) 
requires  Federal  agendes  to  ensure  tiiSt 
activities  they  authorize,  fund,  or  carry 
out  are  Hot  likely  to  Jeopardize  the 
continued  existence  of  such  a  spedes  or 
to  destroy  or  adversely  modify  its 
critical  habitat  If  a  Federal  action  may 
affed  a  Usted  spedes  or  its  critical 
habitat  the  responsible  Federal  agency 
must  enter  into  formal  consultatl(m  with 
the  Service.  One  population  of  cyanea 
superba  is  on  Federal  land  under  the 
jurisdiction  of  the  Department  of 
Defense.  The  plants  are  growing  neat 
the  t(9  of  a  ridge  backing  a  vaUey  used 
as  a  Uve  ordnance  impad  area.  If  the 
spedes  is  Usted  as  endongoed,  the 
Department  ^  Defense  would  be 
required  to  enter  into  consultation  with 
the  Service  before  undertaking  or 
permitting  any  action  that  may  affed  the 
plants. 

The  Ad  and  its  implementing 
regulations  found  at  SO  CFR  17.61. 17.62. 
and  17.63  set  forth  a  series  of  general 
trade  prohibitions  and  exceptions  that 
apply  to  all  endangered  plants.  With      -.. 
resped  to  Cyanea  supeiia  all  trade 
prohibitions  of  Section  e(aH2)  of  the  Act 
implemented  by  50  CFR  17.61,  would 
apply.  These  prohibitions,  in  part  would 
n^e  it  illegal  for  any  person  subjed  to 
the  Jurisdiction  of  the  United  States  to 
import  or  export  tranqiOTt  in  interstate 
or  foreign  commerce  in  the  course  of  a 
commercial  activity;  seU  or  offer  for  sale 
in  interstate  or  foreign  commerce;  or  to 
remove  and  reduce  to  possession  this 
spedes  bom  areas  under  Federal 
Jurisdiction:  maUdously  damage  or 
destroy  the  plant  on  any  such  area,  or 
remove,  cut  dig  up,  or  damage  or 
destroy  the  plant  on  any  other  area  in 
knowhig  violation  of  any  State  law  or 
regulation  or  in  the  course  of  any 
violation  of  a  State  criminal  trespass 
law.  Certain  exceptions  can  apply  to 
agents  of  the  Service  and  State 
conservation  agendes.  The  Ad  and  50 
CFR  17412  and  174t3  also  provide  for  the 
issuance  of  pennits  to  carry  out 
otherwise  prohibited  activities  involving 
endangered  plant  spedes  under  certain 
circumstances.  It  is  antidpated  that  few. 
if  any.  trade  permits  would  ever  be 
sought  or  issued,  since  the  spedes  is  not 
in  adtivatlon  nor  common  in  the  wild. 
Requests  for  copies  of  the  regulations  on 
plants  and  Inquiries  regarding  them  may 
be  addressed  to  the  Office  of 
Management  Authority.  U.S.  Fish  and 
WildUfe  Service.  4401  North  Fairfax 
Drive,  Room  432.  Washington.  DC  22203 
(70»-35e^Z194). 


TW  SctrviM  intBnds  thai  aiqF  fini  ndc 
adopted  wHl  be  Scqurate  and  as 
effective  as  poraMe  in  the  conservation 
of  endangered  or  threatened  species, 
nitfrefore,  any  comments  or  suggestions 
from  ttie  public  otfaer  cooccioed 
govenaaepiel  agnnriws.  Ota  sdeatific 
couMnanlty.  industry,  or  any  other 
intesested  party  coacemlDg  any  aspect 
of  this  pn^Qsed  rule  are  heretw 
solidt^  CommeiitS  particulaay  are 
sou^t  concerning  ttie  following: 

(1)  BiologLcal.  commerdal  trade,  or 
othier  isissMil  data  ooaoemhig  my 
thraat  <or  lack  tkanisf)  to  Cyanea 
superba; 

(2)  The  location  of  any  additional 
populations  of  Cyanea  aaperba  end  tfie 
reasons  why  any  habitat  should  or 
should  not  be  determined  to  be  critical 
hatrftat  as  provided  by  Section  4  of  the 
Ad: 

(3)  Additional  information  conceming 
the  raoge  and  distribution  of  diis . .  ,  .^ 
spedes;  and 

(4)  Current  or  planned  activities  in  dM( 
subject  srea  and  the  possible  impacts  on 
Cyanea  superba. 

Any  final  decision  on  this  proposal 
conceming  Cyanea  superba  will  take 
into  consideration  the  pubUc  comments 
and  any  additional  information  received 
by  the  S«vice,  and  such 
communications  may  lead  to  adoption  of 
a  final  r^ulation  that  differs  from  this 
proposal 

The  Ad  provides  for  a  pubUc  hearing 
on  this  proposal  if  requested.  Requests 
must  be  filed  within  45  days  of  the  date 
of  the  proposal  Such  requests  must  be 


I  ki  writing  %D  nsFMd 
(see  ADDRESSES  aectfon). 

Naflanal  Euvliuum— lal  Poflcy  Ael 

Hie  Fish  and  Wikfilfe  Service  has 
detembwd  ttat  an  Bnvtaonmestal 
AssessBBnt  as  de&ied  piBsaflmt  to  tfw 
National  EnviroBmeDtri  Mley  Ad  of 
1960,  Bsed.  Ml  be  prepared  In 
conneotioB  wMi  legelatfoas  adopted 
pureuaat  to  sectton  4(a)  of  the 
EndangeredSpedesActeftOTS.es 
ameaded.  A  aotioe  oatlinlng  Ibe 
Service's  reasons  far  this  dutoimiiuitlon 
was  pubUshed  in  fhe  Psderal  Ks^stat  on 
October  IS,  1S63  (48  FR  40M4). 
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Occuirence  Records  for  Cyanea  nuperba. 
PDCAMO42C1.004.  .006,  and  .000,  dated  |une 
B-B.  1960.  Honolulu.  Unpubl.  5pp. 

Hawaii  Natural  Area  Reiervet  System. 
lOea  Plant  survey  of  the  Pahole  Natural  Area 
Reserve.  Rep.  no.  2,  May  ISfSa.  Division  of 
Forestry  and  Wildlife,  Department  of  Land 
and  Natural  Resources,  Honolulu,  Hawaii. 
UnpubL 

Lammers,  T.G.  1990.  Campanulaceae:  in 
Wagner.  W.L,  DJt  Herbst,  and  S.H.  Sohmer. 
Manual  of  the  flowering  plants  of  Hawai'L 
University  of  Hawaii  Press  and  Bishop 
Museum  Press,  Honolulu,  pp.  420-480. 

Obata. ) JC.  and  CW.  Smith.  1981. 
Unpublished  status  survey  of  Cyanea 
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List  of  8id>}«4s  in  88  CFR  Fait  17 


Exports.  tanporiB.  RcpostiBg  and  I 
kenptog  mfaiiwaf  iits,  iranspoitotlon. 


Aooonttogly.  it  Is  ksrahy  pia^osad  to 
amend  past  17.  sdickaptar  B 
L  title  80  of  liH  Code  of  Fbdeml 
Regdatiens,  as  set  forth  betow. 

PAMT  17— (AMENOeO] 

1.  The  suthority  dtation  for  pnrt  i?  . 
continues  to  read  as  follows: 

AutlMtlty:  16  U.S.C  1361-1407;  16  VS.C. 
1531-1543  16  UA.C  4201-4245:  Public  Law 
09-625. 100  Sut  38aa  nnlaas  otharwiae  naiad. 

2.  It  is  proposed  to  amend  1 17.12(h) 
by  adding  the  following,  in  aljrfiabetical 
order  under  the  family  Campanult 
to  die  List  of  Endangered  and 
Threatened  Plants: 
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(h)*** 


HMortc  fWiQS 

status 

WnSR  MSB 

OJtaj 

8P!^ 

SotofMMc '  nviw 

wunvnon  nanw    - 

rulaa 

tuMf. 

• 
• 

• 

» 

•                                   • 
UAA.  (HI).- ..-. 

E     .. 

• 

NA 

• 

NA 

• 

■• 

> 

Dated:  May  31. 190a 
Kldiaid  N.  SmiA 

Acting  Director,  US.  Fish  and  Wildlife 
Service. 
[FR  Doc.  00-16682  FUad  7-18-40: 8:46  am] 


pEFARTllElfT  OF  COMMERCE 

NaBonal  Ocnanic  wid  Almoaplwrtc 
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;  Notice  of  availability  of  an 
amuulment  to  a  fishery  management 
plan,  and  request  for  comments. 


SOCFRPwteM 


fUN 


Snappnr-Qroupar  FWMry  0f  llw  Boutfi 
Attontlc 

AttWlCV,  National  Marine  Rshertes 
Service  (NMFS).NOAA. 


r.  NOAA  issues  dtis  notice  diat 

the  Soudi  Atlantic  Fishery  Management 
Council  (Council)  has  submitted 
Amendment  2  to  die  Fishery 
Management  Plan  for  dte  Snapper^ 
Grouper  Ffiliary  of  die  South  Atlantic 
(FMP)  for  Secretarial  revlsw  and  is 
reqoMting  comments  from  die  public. 
oath:  Comments  will  bs  Sjoos^ttd  until 
Septemhar  la  190a  .  ;,  ,.  •   , .   v - '^ii" 


laAilAVAY^OTaiO 


:  Comments  should  be  sent 

to  Robert  A.  Sadler,  Southeast  Regional 
Office,  Natitmal  Marine  Fisheries 
Service,  9450  Koger  Boulevard,  St 
Petenbutg.  FL  33702.  Copies  of 
Amendment  2  may  be  obtained  from  the 
South  Atlantic  Fishery  Management 


r> _-il    <"%_- 


.»k_.J.  r^...!. 


Tlie  harvest  and  possession  of  jewfish 
within  the  Exdusive  Economic  Zone 
(EEZ)  off  the  south  Atlantic  states  is 
currently  prohibited  by  an  emergency 
rule,  which  expires  on  October  2a  199a 
The  Council  prepared  Amendment  2  to 
continue  this  protection.  According  to 


that  period  In  addition,  they  are  slow- 
gro^^ng  and  late-maturing  fish.  These 
characteristics,  coupled  with  a  relatively 
low  density  throughout  their  range, 
make  jewfish  highly  susceptible  to 
overfishing. 

In  addition  to  prohibiting  harvest  and 
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Notices 


This  section  of  the  FEDERAL  REQISTER 
contains  documents  other  then  niles  or 
DroDosed  niles  that  are  appficabie  to  the 
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exdiange  of  views  between  government. 
Industry,  and  other  Interested  persons. 
Snedficaltar.  die  agenda  for  the  second 
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J  Gnmnents  should  be  aent 

to  Robert  A.  Sadler,  Southeast  Regional 
OCRce.  National  Marine  Fisheries 
Service.  9450  Koger  Boulevard.  St 
Petersburg.  FL  33702.  Copies  of 
Amendment  2  may  be  obtained  from  the 
South  Attentk  Fishery  Management 
Council.  One  Southpuk  Circle. 
Charleston.  SC  29407-4609.  phone  (803) 
^1-«3W. 

KM  PURTMBI  WrOWIATIOII  CONTACT: 
Robert  A.  Sadler.  (813)  893-3722. 
tupnxMBiTiuiv  inrowMUTioic  The 
Magnusoo  Fishery  Conservation  and 
Moiagement  Act  (Magnuson  Act) 
requires  that  a  council-prepared  fishery 
management  plan  or  amendment  be 
submitted  to  the  Secretary  of  Commerce 
(Secretary)  for  review  and  approval  or 
disapprovaL  The  Magnuson  Act  also 
requires  that  the  Secretary,  upon 
receiving  the  document,  immediately 
publish  a  notice  of  its  availability  for 
pubUc  review  and  comment  The 
Secretary  will  consider  public  comment 
in  determining  approvability  of  the 
document 


Hie  harvest  and  poesession  of  jewfish 
within  the  Exclusive  Eccmomic  Zone 
(EEZ)  off  the  south  Atlantic  states  is 
currently  prohibited  by  an  emergency 
rule,  whic^  esqiires  on  October  29, 1990. 
The  Council  prepared  Amendment  2  to 
continue  this  protection.  According  to 
reports  of  knowledgeable  fishermen, 
and  data  from  state  fishery  managers, 
jewfish  are  decreasing  in  number  and 
the  species  has  disappeared  in  some 
areas  of  the  south  Atlantic  region. 
)ewfish  are  currently  managed  in  the 
south  Atlantic  only  through  harvest 
prohibitions  in  a  few  special 
management  zones.  Amendment  2 
would  prohibit  all  harvest  or  possession 
of  jewfish  until  the  resource  recovers  to 
a  level  that  will  support  a  fishery.  The 
action  would  complement  restrictions 
already  implemented  by  the  Florida 
Marine  Fisheries  Commission  and  the 
Gulf  of  Mexico  Fishery  Management 
Council. 

Jewfish  are  highly  residential  fish  and 
form  spawning  aggregations;  they  are 
especially  vulnerable  to  harvest  diiring 
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that  period.  In  addition,  they  are  slow- 
growing  and  late-maturing  fish.  These 
characteristics,  coupled  with  a  relatively 
low  density  throughout  their  range, 
make  jewfish  highly  susceptible  to 
overfishing. 

In  addition  to  prohibiting  harvest  and 
possession  of  Jewfish  in  die  EEZ,  the 
proposed  amendmettt  would  estabUsh 
an  optimum  yield  for  jewfish  and  define 
overfishing  for  jewfishand  all  other 
species  in  the  management  unit  of  the 
FMP. 

Proposed  regulations  to  implement 
Amendment  2  are  scheduled  to  be  filed 
by  July  25, 199a  for  publication. 

Authority:  16  U.S.C  1801  e/W9.    . 
Dated:  July  11.  IQOa 

Richard  H.  Sdiaefer, 

Director  of  Office  of  Fisheriea.  Conaervation 

and  Management.  National  Marine  Fisheriea 

Service. 

[FR  Doa  90-18588  Filed  7-16-eO;  8:45  am) 
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Ncrtices 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  njles  or 
proposed  nites  that  are  appiicabte  to  the 
pubKa  Mottoes  of  hearings  and 
investigations,  committee  meettngs.  agency 
decisions  and  njings.  dotogattons  of 
auttwrity,  filing  of  petitions  and 
appScationa  and  agency  statements  of 
organizatfon  and  tunctfons  are  examptes 
of  documents  appearing  in  this  sedioa 


ADMINiSTRATIVE  CONFERENCE  OF 
THE  UNfTED  STATES 

Sptdai  CommtttM  Ofi  GovoriMnont 
Ethics  Regulation:  Public  Meetlna 

summary:  Pursuant  to  the  Federal 
Advisory  Committee  Act  (Pub.  L  02- 
4d3).  notice  is  hereby  given  of  a  meeting 
of  the  Special  Committee  on 
Government  Ethics  Regulation  of  the 
Administrative  Conference  of  the  United 
States.  The  committee  has  scheduled  the 
meeting  to  discuss  further  the  subject  of 
pro  bono  representation  of  private 
parties  by  government  lawyers. 

DATE  Wednesday.  August  1. 1990  at  10 
a.m. 

Location:  Library  of  the 
Administrative  Conference.  2120  L 
Street  NW..  Suite  500.  Washington.  DC 
PubUc  Participation:  The  committee 
meeting  is  open  td  the  interested  public 
but  limited  to  the  space  available. 
Persons  wishing  to  attend  should  notify 
the  contact  person  at  least  two  days 
'  prior  to  the  meeting.  The  committee 
chairman  may  permit  members  of  the 
public  to  present  oral  statements  at  the 
meeting.  Any  member  of  the  public  may 
file  a  written  statement  with  the 
committee  before,  during,  or  after  the 
meeting.  Minutes  of  the  meeting  will  be 
available  on  request 

FOR  FURTHER  INFORMATION  CONTACT 
Michael  W.  Bowers.  Office  of  die 
Qiairman,  Admnistrative  Conference  of 
the  United  States.  2120  L  Street  NW., 
Suite  500.  Washington.  DC  20037. 
Telephone:  (202)  254-7065. 

Dated  July  U 1990. 

MchariW.Bowm. 

Deputy  Reaeardi  Director. 

[FR  Doc.  80-16886  Filed  7-16-90;  8:48  am) 
»C0MS11S<et-H 


DEPARTMENT  OF  AGRICULTURE 

Animal  Mid  Plant  Hsaith  Inspsction 
Ssrvics 

[DoGtwllto.M-1SS] 

PubBc  MssUnfl.  Vrtsflnary  Biologies 

AOmcv:  Animal  and  Plant  Health 
Inspection  Service.  U^A. 
action:  Notice  of  public  meeting. 


r:  This  is  to  notify  producers  of 

veterinary  biological  and  diagnostic 
products  and  other  interested  persons 
that  we  are  holding  a  second  annual 
public  meeting  to  discuss  current 
regulatory  and  policy  issues  relating  to 
the  manidacture  and  distribution  of 
veterinary  biological  products.  The 
agenda  includes  program  updates,  the 
policy  of  the  Animal  and  Plant  Health 
Inspection  Service  (APHIS)  with  regard 
to  final  implementation  of  the 
amendhnents  to  the  Virus-Serum-Toxln 
Act  as  provided  by  the  Food  Security 
Act  of  1985.  conditional  licenses  for 
"special  needs"  products,  and  an  open 
discussion  for  presentation  of  comments 
by  attendees. 

FLACt,  DATES  AND  TIME»OF  MECTINO: 
The  second  annual  public  meeting  will 
be  held  in  the  Scheman  Building  at  the 
Iowa  State  Center,  Ames,  Iowa  50011. 
on  Thursday,  August  23  from  B  a.m.  to 
5:30  pjn  and  Friday,  August  24, 199a 
bom  8  a.m.  to  12  noon. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Lorie  Lykins,  Veterinary  Biologies 
Field  Operations,  Biotechnology, 
Biologies  and  Environmental  Protection. 
Animal  and  Rant  Health  Inspection 
Service.  U.S.  Department  of  Agriculture. 
223  Wabut  Street  Ames.  Iowa  50010. 
Telephone:  (515)  232-5785. 
SUFFLEMENTARV  information: 

APHIS  held  its  first  annual  public 
meeting  on  veterinary  biologies  on^uly 
6-7. 1989  (see  54  FR  20896).  in  Ames. 
Iowa.  The  meeting  provided  an 
opportimity  for  the  exchange  of 
iMormation  between  APHIS 
representatives  and  vetoinary  biologies 
and  diagnostic  producers  and  other 
interested  persons  on  issues  of  common 
concern.  APHIS  is  holding  another  such 
meeting  In  Ames.  Iowa,  on  August  23 
and  24, 199a  The  purposes  of  the  annual 
meeting  are  to  present  information  on 
current  program  issues:  provide 
technical  hiformadon  on  developmental 
projects:  and  to  provide  a  fonim  for  the 
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exdiange  of  views  between  government 
industry,  and  other  Interested  persons. 
Specifically,  the  agenda  for  die  second 
annual  pubUe  meeting  indudes  d» 
following  topics: 

1.  Veterinary  Biologies  update; 

2.  Veterinary  Biolc^cs  Fldd 
Operatims  update; 

'    3.  National  Veterinary  Services 
Laboratories  update; 

4.  The  Food  Security  Act  of  1965: 
policy  concerning  final  implementatioo 
and  compliance; 

5.  Licensing  policies  for  products  for 
emergency  conditions,  Umited  market  or 
local  conditions,  or  other  special 
circumstances; 

6.  Standards  and  nomenclature  for 
antibody  containing  products; 

7.  Program  initiatives  to  improve  die 
efficiency  of  the  regulatory  procesr,  and 

8.  Open  discussion 

During  the  "open  discussion"  portion 
of  the  meeting  attendees  will  have  die 
opportunity  to  present  their  views  on 
any  matter  concerning  the  APHIS 
veterinary  biologies  program.  Commeats 
may  be  either  impromptu  or  prepared. 
Persons  vrishing  to  m^e  a  prepared 
statement  should  indicate  dieir  intention 
to  do  so  at  the  time  of  registration,  by 
indicating  the  subject  of  their  remaiics 
and  the  approximate  time  they  would 
like  to  speak.  APHIS  welcomes  and 
encourages  the  presentation  of 
comments  at  the  meeting. 

Registration  forms,  lodging 
information,  and  copies  of  the  complete 
agenda  may  be  obtained  frt>m  the 
person  listed  under  FOR  further 
INFORMATION  CONTACT.  Advance 
registration  is  required.  The  deadline  for 
registration  is  August  6, 199a 

Done  in  Washington.  DC.  tfaia  Uth  day  of 
July  199a 
JamaaW.Gloaaer. 

Adminiatrator,  Animal  and  Plant  Health 
tn^)ection  Service. 

[FR  Doc  90-18581  PUed  7-16-90!  8:45  am) 
■aUNa  coos  9410-M-M 


DEPARTMENT  OF  COMMERCE 

Minortty  BusbiMS  DsvslopRMRl 
Agsncy 


AppNcattonSi  PtMsniXt  AZ 


r.  Minority  Business 
Development  Agsacy,  HHS. 


Notice. 


f:  The  Minority  1 

Dvrdopment  Agency  (MBDA) 
■onoonces  Uiat  it  is  soMdtlng 
coMpetitive  vpttcatioae  nder  its 
Mnadty  Busiiiess  Developmait  Caster 
ptOOQ  pragram  to  operate  BO  IfflDC 


most  be  diarged  by  MBOCs.  Based  on  a 
standard  rate  of  $50  per  hour.  MBDCs 
sviU  charge  client  fees  at  20%  of  die  total 
cost  fat  firms  with  gross  sales  of 
Ififjff.fWH?  or  less  and  35%  of  the  total  cost 
f»  firms  with  gross  sales  of  over 
$500.00a 


NaMonai  OommHc  and 
Administration 

[Docket  Ma  •O0514'^4014]  ?  ^<  < 

mN064S-ACSS 

Ragulalioiis  Govaraing  ths  TWdng  Of 


l-'m.mndPm  f  Tunday.  hdy  it.  taw  A^oactt 


iSection 

114  of  the  MMPA  establishM  an  interim 
exemption  for  the  taking  of  maitae 
mammals  incidental  to  commercial 
fishing  operations  and  requires  NMFS  to 
publish  a  List  of  Hsheries.  along  widi 
the  marine  mammals  and  number  of 
vessels  or  persons  involved  in  each  such 


marine  mammal  will  be  incidentally 
taken. 

Category  m.  (1)  There  is  inforsiation 
indicating  no  more  than  a  ''remote 
likelihood"  of  an  incidental  taking  of  a 
marine  in«*»w«"«*l  in  the  fishery,  (2)  in  the 
absence  of  information  indicathig  the 
frequency  of  incidental  taking  of  marine 


When  die.  List  of  Fidieries  was 
compiled,  die  best  available  information 
indicated  dial  drift  gOInets  were  not 
being  used  in  die  Kfid-Adanttc  region  for 
•wordfish,  tuna,  and  shark.  However, 
since  the  pubttcation  of  the  List  of 
Fisheries,  documented  information 
indicates  a  frequent  incident^  take  of 
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Notk*. 


:  The  Minority  BMinew 
Dwdopment  Agency  ^IBDA) 
■nnoonces  that  it  i«  tolidttng 
UMiwtiti  »■  ^jiBcatto—  Mder  ite 
MiiMdty  BasiiieM  Developinent  Crater 
piOOQ  prayam  to  operate  «i  IfflDC 
for  appradvately  a  9  ya«  period, 
rabtacl  to  Ao  avaiUbdity  of  fanda.  The 
coat  of  parfanaanee  lor  die  &Bt  12 
mondia  is  $231 JOO  in  Federal  foB^  and 
%  miniBMBaaf  SMtflOOisnoo^edenu 
cootribatiaBa  far  flie  budget  period 
January  1. 1981  to  December  31, 1981. 
Cull  ibaifiig  oonttibations  may  be  in  the 
fonn  of  cash  contributions,  cbent  fees 
for  serricea.  in-idnd  contzibatians,  or 
coBbteatkas  diereof.  The  MBOC  will 
operate  in  the  Phoenix.  Arizona 
geovapUc  aerrice  area. 

IW  L  D.  Nomber  for  this  project  will 
be  08-l»«4Xn-OL 

The  funding  instrument  for  the  MffiXI 
will  ba  a  cooperative  agreement 
CompetitioB  ia  open  to  individuals,  ttao- 
proAt  aad  far-profit  ocganizatioBa.  state 
and  local  governments.  American  Indian 
tribM  and  educational  institutions. 

Tka  kIBDC  program  ia  dengned  to 
pravida  boafaiesa  devdopnent  servicea 
to  dha  auaoiity  business  comnmoHy  for 
the  establishment  and  operatioa  of 
TiaUa  Binoiity  businesses.  To  this  end, 
MEDA  fonda  organizatioiis  that  can 
coordinato  and  broker  puUic  and 
pthrata  resoenxs  on  behalf  of  minority 
indMdMla  and  firms;  offer  a  full  range 
of  BMmageneBt  soad  technical 
asalstaaca;  uid  aerva  as  a  conduit  of 
faifomatioa  and  assistance  regarding 
minority  bttsinesa. 

y^hcations  will  ba  evaluated  on  die 
following  criteria:  tba  experience  and 
capabditiea  of  die  firm  and  its  staff  in 
addressing  tfaa  needs  of  tha  boaiBesa 
community  la  general  and.  specificaBy, 
the  special  Beads  of  minority  businesses. 
todMdoals  sad  organizatiaBS  (SO 
points);  the  reaooicea  availaUa  to  the 
firm  in  providing  business  development 
services  (10  points);  the  firm's  approach 
(techniques  and  methodology)  to 
performing  the  work  requirements 
included  in  the  application  (20  points); 
and  the  firm's  estimated  cost  for 
providing  such  assistance  (20  points^ 
*  An  sppbcation  must  receive  at  least  70% 
of  the  paints  aswignad  to  any  OBa 
evaluation  criteria  categmy  to  be 
considered  programreaticany  acceptabla 
and  reqMBsive. 

MBDCa  shall  be  required  to  coBtribota 
at  kaat  15%  of  die  total  i»oiect  cost 

CUeBf  feaa  far  faiUaUa  aHB^H 
tediakd  assJatanre  ^OTA)  rendarad 


Bost  be  dkarged  by  MBDCs.  Based  on  a 
standard  rate  of  $50  per  hour,  MBDCs 
wUl  charge  client  fees  at  20%  of  tha  total 
bost  for  firms  with  gross  sales  of         < 
iBOT.^Wff  or  lass  and  35%  of  the  totd  cost 
for  firms  with  gross  sales  4>f  over 

$5oo,ooa        /'v^. 

The  MBDC  may  cmtinue  to  (^Mrata. 
after  the  initial  competitive  year,  for  up 
to  2  additional  budget  periods.  Periodic 
reviews  cuhninating  in  ycar-to-data 
quantitetive  and  qualitetive  evaluations 
wiB  be  conducted  to  determine  if 
fiindingfor  die  project  should  continue. 
Continued  fundmg  will  be  at  the 
discretion  of  MBDA  based  on  such 
factors  as  an  MBEKTs  satisfactory 
performance,  the  availabibty  of  funds 
and  Agency  priorities. 

CLOSMIO  BAm  The  closing  date  for 

appbcationa  ia  August  24, 1900. 
^4>plications  must  be  postmarked  on  or 
before  August  24. 198a 


;  San  Francisco  Regional 
Office,  Ibfinority  Business  Developmoit 
Agency,  U.S.  Department  of  Commerce, 
221  Main  Street.  Room  1280.  San 
Francisco.  California  9410S,  415/744- 
3001. 

A  pre-apfdication  conference  to  assist 
aU  interested  spplicanta  wiD  be  held  at 
die  following  address  and  time:  Kfinority 
Business  Development  Agency,  U.S. 
Department  of  Commerce,  221  Main 
Street,  Room  1280,  San  Francisco. 
CaHfomia  9410S.  August  2, 1990  at  9:30 
a.m. 


[Oocfcal  Ma  tO8St«40M] 
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11.600  Minoritjr  DesinBM  Devdopneat 
(CaUlog  of  Fedaral  Domestic  Auistaoce) 
Dated:  )a)yl«  198a 


Adas  ttegkmal  Director,  San  Fnutcitco 
Resi«malOfficB. 


—^     pitDBfc»-tt*nniBd'-»80eaD«ai4^ 
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roN  RmTMCK  wrowauTioM  contact 

Mr.  John  F.  Iglehart,  Acting  Regi<Hial 
Director.  San  Francisco  Regional  Office. 

•UFfLEMBCTAIIV  MrailMATNM: 

Anticipated  processing  time  of  this 
award  is  120  days.  Executive  Order 
12372  "Intergovernmental  Review  of 
Federal  Programs"  is  not  applicabte  to 
this  program.  Questions  concerning  the 
preceding  information,  copies  of 
application  kite  and  af^cable 
regulationa  can  be  obtained  at  the  above 
address. 


AOENCr:  National  Marine  Fisheries 
Service  (NMFS).  NCAA.  Commerce. 
action:  Notica  of  proposed  changes  to 
die  oncnt  Ust  of  Piafaertas  to  be 
effective  this  year,  and  annual  request 
hx  comments  and  information  .on  the 
proposed  revised  list  of  Fisheries  for 
1991. 


r.  NMFS  requeste  commente 
and  further  infoimation  on  two  actions 
concerning  the  List  of  FlshCTies 
associated  with  the  Interim  Exemption 
for  Commercial  Fineries  under  section 
114  (rf  the  Marine  Mammal  Protection 
Act  of  1972  (MMPA)  which  was 
published  on  A|ml  2a  1989  (54  FR 
16072).  First  NMFS  proposes  changes  to 
the  current  List  of  Fish^es  which 
would  take  effect  tins  year.  Second, 
NMFS  proposes  to  use  die  current  list 
including  the  dianges  pnqweed  in  the 
first  action,  as  the  final  revised  Ust  of 
Fisheries  which  is  to  become  effective 
January  1, 1991. 

DATES:  Comments  on  the  proposed 
changes  to  the  current  list  and  the 
proposed  revised  List  of  Fisheries  for 
1981,  must  be  received  on  or  before 
August  la  199a 

ADOmaoM.  Send  comments  to  Dr. 
Nancy  Foster,  Director,  Office  of 
Protected  Resources.  F/Ffi2,  National    - 
Marine  Fisheries  Service,  1335  East- 
West  Hi^way.  SiNer  firing,  MD  20810 

FOR  RMTHai  INroNMATION  CONTACT: 
Herbert  W.  Kanfinan.  Office  of 
Protected  Resources,  301-427-2319;  )(rfm 
Sease,  Alaska  Regi<m,  Mational  Marine 
Fisheries  Service^  P.O.  Box  21668, 
Juneau.  AK  98002, 807-MO-7233;  Brent 
Norberg.  Northwest  RegioB,  National 
Marine  Fisheries  Service,  7600  Sand 
Point  Way  NE,  Seattie,  WA  98115.  206- 
526-6110;  James  Ledcy,  Soutiiwest 
Region,  Nati<mal  Marine  Fisheries 
Service,  300  S.  Ferry  Street  Terminal 
Island,  CA  90731-7415, 213-514-6004: 
Dmiglas  Beach,  Nordieaet  Region, 
National  Marine  Fisheriea  $arvice,  1 
Blackburn  Drive,  Gloucester,  MA  0193a 
608-281-8254;  or,  Jeffrey  Brofam. 
-Soudieast  Region,  NatioBal  Mariaa 
Fisheries  Service,  9450  Koger  Blvdn  8t 
Peter^MUI^FL  33702, 8:i9-8i9'33tt  ' 


liTiOWSecdon 

114  of  tha  MMPA  establishes  an  interim 
exemption  for  the  taking  of  marine 
mammals  incidental  to  commercial 
fishing  (^rations  and  requires  NMFS  to 
publish  a  List  of  nsheries,  along  widi 
die  marine  FnAinni«l«  and  number  of 
vessels  or  persons  involved  in  each  such 
fishe^.  in  diree  categoriao  as  follows: 

(I)  A  frequent  indoental  taking  of 
marine  mammals; 

(n)  An  occasional  incidental  taking  of 
marine  mammals;  or 

(m)  A  remote  likelihood,  or  no  known 
incidental  taking,  of  marine  mammals. 

Based  on  Congressional  guidance. 
NMFS  interpretetion  of  die  1988 
amendmente,  public  comment  and 
meetings  and  consultetions  with  stete 
and  Federal  agencies.  Regional  Fishery 
Management  Councils,  and  other 
interested  parties,  NMFS  published  on 
April  2a  1989.  die  List  of  Fisheries 
categorizing  167  fisheries— 11  in 
Category  L  27  in  Categcuy  ff,  and  129  in 
Category  Iff.  NMFS  published  an  interim 
rule  governing  the  taking  of  marine 
mammab  incidental  to  commercial 
fishing  operations  on  May  19, 1989  (54 
-  FR  21910)  and  a  final  rule  governing 
reporting  of  the  take  of  marine  mammals 
'  incidental  to  commercial  fishing 
operations  on  December  15, 1989  (54  FR 
51718).  All  determinations  concerning 
issuing  and  maintaining  the  List  of 
Fisheries  were  made  in  the  process  of 
.  promulgating  the  interim  rule. 

Therollowing  criteria  were  used  in 
classifying  fisheries  in  the  List  of 
Fisheries: 

Category  1.  (1)  There  ia  documented 
information  indicating  a  "frequent" 
incidental  taking  of  marine  mammals  in 
the  fishery,  or  (2)  Congress  intended  that 
the  fisheiry  be  placed  in  Category  L 
"Frequent"  means  diat  it  is  bdiB^y  likely 
that  more  than  one  marine  mammal  will 
be  incidentally  taken  by  a  randomly 
selected  vessel  in  the  fishery  during  a 
.  20-day  period. 

Category  II.  (1)  There  is  documented 
information  indicating  an  "occasional" 
incidental  taking  of  marine  mammals  in 
the  fishery,  or  (2)  in  the  absence  of 
information  indicating  the  frequency  of 
incidental  taking  of  marine  mammals, 
other  factors  such  as  fishing  techniques, 
gear  used,  methods  used  to  deter  marine 
mammals,  terget  species,  seasons  and 
areas  fished,  and  species  and 
distribution  of  marine  mammals  in  the 
area  suggest  diere  is  a  likelihood  of  at 
least  an  "occasional"  incidental  taking 
in  the  fishery.  "Occasional"  means  diat 
there  is  some  likelihood  that  one  marine 
mammal  will  be  ioddoitally  taken  by  a 
randomly  selected  vessel  in  the  fishcny 
during  a  20-day  period,  but  diat  there  is 
little  likelihood  diat  more  than  one 


mart"*  Tn''"'"'*^  wlU  be  Incidentally 
taken. 

Categoiyin.  (1)  There  is  infonnation 
indicating  no  more  than  a  ''remote 
likelihood"  of  an  incidental  taking  of  a 
marine  wmnmal  in  the  fishery,  (2)  in  die 
absence  of  information  indicating  the 
frequency  of  incidental  taking  of  marine 
piamnmls,  other  factoTS  such  as  fishing 
techniques,  gear  used,  methods  used  to 
deter  marine  mammals,  target  spedes, 
seasons  and  aapas  fished,  and  spedes 
and  distribution  of  marine  mammals  in 
the  area  suggest  there  is  no  more  than  a 
remote  likelihood  of  an  inddental  take 
in  die  fishery,  or  (3)  Congress  intended 
diat  die  fishery  be  placed  in  Category 
m.  "Remote  likelihood"  means  diat  it  is 
highly  unlikely  diat  any  marine  mammal 
will  be  inddentally  taken  by  a  randomly 
seleded  vessel  in  die  fishery  during  a 
20-day  period. 

Section  114(b)(1)(C)  of  die  MMPA  as 
implemented  by  50  CFR  229.3(aHl) 
requires  the  Assistant  Administrator  for 
Fisheries,  NKffS,  to  publish  a  proposed 
revised  List  of  Rsheries  for  1991  on  or 
about  July  1, 199a  This  section  requires 
tha  final  revised  list  for  1991  to  be 
published  on  or  about  October  1, 199a 
In  addition,  50  CFR  229.3(a)(3)  provides 
diat  die  Assistant  Administrator  may 
publish  a  revised  List  of  Fisheries  at 
other  times  after  notice  and  opportunity 
for  public  comment  which  may  become 
effective  no  sooner  than  30  days  after 
publication.  Widi  dds  notice  NMFS 
requeste  comments,  as  provided  for  hi  50 
CFR  229.3(a)(3).  on  proposed  changes,  as 
described  below,  to  the  current  List  of 
Fisheries  to  become  effective  as  soon  as 
possible  after  the  public  comment  period 
has  dosed.  In  compliance  with  50  CFR 
229.3(a)(1),  NMFS  also  proposes  to  use 
the  current  list,  induding  the  dianges 
proposed  to  become  effective  this  year, 
as  &e  final  revised  List  of  Fisheries  for 
1991  and  requeste  commente  thereon. 
The  final  revised  List  of  Fisheries  for 
1991  will  be  published  on  or  about 
Odober  1, 199a  and  become  effective 
on  January  1. 1991. 

Proposed  Changes 

(1)  Add  to  Category  I  Commercial 
Fisheries  in  die  AUantic  Ocean  and  Gulf 
of  Mexico  (Table  4). 

GiUnet  Fisheries: 

Atlantic  Ocean  swordfish,  tuna,  and 
shark. 

At  least  75  vessels  partidpate  in  dds 
fishery  and  diere  is  a  documented  take 
of  common  dolfdiin  [Detphinus  delphis), 
striped  do^hin  [Stenella  coeruleoalba], 
bottlenose  dolphin  [Tuniqas  truncatus\ 
Risso's  dolphin  [Grampus  giisetu),  pilot 
whale  [GlMcephaluB  melaena),  and 
beaked  whale  (Ziphidae). 


When  thaUst  of  FIdierles  was 
compded.  die  best  available  information 
intficated  dial  drift  gUInete  were  not 
being  used  in  die  Mid-Adantic  region  for 
swordfish,  tuna,  and  shark.  However, 
since  tha  pul^cation  of  the  list  of 
Fisheries,  documented  information 
indicates  a  fiequent  inddentd  take  of 
marine  mammals  ia  this  finery. 

Several  vessels  have  reported  using 
gillnet  gear  throu^out  the  summer.  As 
partidpante  in  a  Category  m  fishery,  dia 
fishermen  have  been  reporting  marine 
tP^wnmaU  killed  during  dieir  fishhig 
operations.  They  also  report  their  effort 
date  through  vessel  logs  required  under 
the  Swordfish  Fishery  Management  Plan 
regulations. 

Date  from  diese  reports  based  on  40 
trips  by  ten  vessels  at  one  gillnet  set  per 
day  per  vessel  indicates  that  0.67  marine 
niaininiili  were  taken  per  day  fished. 
Nine  of  the  vessels  participating  in  this 
fishery  voluntarily  took  12  trips  widi 
NMFS  observers  aboard.  All  observer 
trips  were  taken  after  mid-August  and 
may  not  represent  fishery  conditions 
from  May  to  mid-August  Observer  date 
indicate  a  take  rate  of  1.16  marine 
twytnmiil*  per  day  fished. 

Although  these  date  represent  less 
dian  a  full  year  of  fishing  effort,  NMFS 
believes  that  they  constitute 
documented  information,  indicating 
frequent  taking  of  marine  mammals, 
which  is  suffident  to  justify  categorizing 
this  fishery  as  Category  L 

(2)  Add  to  Category  II  Commercial 
Fisheries  in  the  Adantic  Ocean  and  Gulf 
ofMexico.(Table5). 

Gillnet  Hsheries:  Caribbean  and  Gulf 
of  Mexico  swordfish.  time,  and  shariL 

This  fishery  is  conducted  in  the  same 
manner  as  the  AUantic  Ocean  fishery 
described  above.  However,  we  have  no 
documented  information  indicating 
frequent  takings  of  marine  mammals: 
thus,  this  fishery  is  not  placed  in 
Category  L  The  best  available 
information  indicates  diet  seven  vessels 
are  registered  to  fish  in  die  Gulf  of 
Mexico  and  two  of  diese  possibly  fish  aa 
far  nordi  as  New  England.  Because  dds 
fishery  targete  the  same  spedes  and 
uses  the  same  gear  type  NMFS  has 
determined  diet  diere  is  a  UkeUhood  (tf 
at  least  occasional  inddental  takings  of 
marine  m^""""!*  in  this  firiiery. 

(3)  Recategorize  die  Florida  East 
Coast  sharic  gUlnet  fishery  (Category  m. 
Table  6)  to  Category  VL  (Table  5). 

I^  fishery  operates  doser  to  shore 
than  the  Adantic  Ocean  swordfish,  tuna, 
and  riiark  gUlnet  fishery  described 
above  but  because  of  die  similarity  of 
target  spedes  and  the  use  of  the  same 
gear  type  as  diet  fishery.  NMFS  has 
determined  diat  diere  is  a  Ukeldiood  of 


•"-  "f '.fi-r*- ' 


at  least  oooaiiBBal  inddeotal  takiagi  of 
BMiha  ■liiawsis  In  this  fishsu 

(4)  AacalagonaoTMwl  Fl^ariaa.  WE, 
MDA  fnahora  Svdd  (Category  BL  Table 
8).  by  GOBriiiBliM  it  widi  tba  Catagory  D 
(Tabk  5^  T^wf  Fiabeciaa»  SNB.  MDA 
Offihon  Squid  to  farm  die  Catagory  D. 

•<n i.Bi-1 I 0bJB  %«r\A  r* u 


[fH  aectaagora»  tba  ha#aia/ae(  Ham 
sabfefish  fisheries.  Western  Gulf  of 
Aladut  and  the  Bertog  Sea  ^ong  dM 
western  tip  of  die  Alaaka  Penlaaida  and 
dM  Aleatian  Islands  (which  is  eanantly 
inchided  in  dM  fangUae/set  Ima  Alaaka 
groundfish  fishery.  Categoty  EL  TaUe 


at    4_  r*. 
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apparent  diat  ftis  dadsioa  wnt  beyoad 
CongresaioBal  intent  by  aoBsceasardy 
indudlBg  In  Category  i  several  flsbrttes 
outeida  of  die  Ihdmak  Pasa  and  Falsa 
Pass  fiaheriea  diat  were  spedfled  by 
Committea  Reports.  Tharefdre.  NMFS 
proposes  to  designate  only  those 
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vessels  1b  dw  axea.  Sana  bamattqg 
veasela  we9  obaenrad  aadMirad  I 
sitae  that  aaaBaaafiy  «ecH|iadT 
sea  lions,  but  few  or  no  sea  Um 
seen.  Otaly  one  observation  of  dired 
intentfonsituffassmentliy  sea  urchin 
divers  has  bsea  isported.  and  no 
cftwervafions  (tf  fishermen  shooting  sea 
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(H)  Glor^oatuB  of  the  C«tagecy  fl 
(Table  ^  WasUogtoa^  Puget  SmmA 
Gillnet  SalaMoid  Ftsbonr. 

>a4FS  has  received  several  gasetlens 

on  how  far  up  the  rivers  this  fishery 
extends.  Tba  atigiaal  iataat  was  to 
include  lower  river  mouths  and 
estuaries,  but  not  to  include  freshwater 
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seine  fishsrias  and  lis  j 
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I  InddBital  takiagi  of 
ithtofialMnr. 

(4)  JtecaliSoawTmwl  Fl^Mies.  SNE. 
MDA  bMbara  Sviki  fCstcfory  BL  Tabk 
e).  Iqr  conbiBiiw  it  with  tha  Catagocy  n 
(Tabk  5^  T^wtFiahaclaa^  SNB>  MDA 
O&hon  S(|aid  to  fans  the  Catflgocy  D. 
Trawl  Flshafiaa,  SNB»  MDA  Squid. 

After  fntdMt  study  NMFS  beliavea 
that  die  Sondiem  New  England  (SNE) 
and  MLd-Atlantic  CMDA)  iashore  tifiiA 
fishoy  (Categofy  DI)  cannot  be 
difEBrentiated  from  the  SNE.  MDA 
offshcoe  aquid  fishery  (Category  II)  and 
should  bo  combined  into  one  squid  trawl 
fishery  in  Category  D. 

Omhore  squid  and  macka«I  trawlers 
were  placed  in  Catef^my  II  due  to  the 
similarity  of  their  fishing  operations  to 
the  offshore  foreign  squid  and  mackerel 
trawlers.  T%e  take  of  marine  mammals 
by  fbreiga  trawlers  was  documented 
throng  reports  of  fisheries  compliance 
inspectors  at  ihe  rate  determined  to  be 
"frequenT  under  the  Interim  Rule.  It 
was  also  known  from  mammal  surveys' 
that  concentrations  of  pelagic  dolphins 
and  pilot  whales  exist  vear  round  in 
deep  ofbhore  waters  along  the 
continental  shelf  edge.  The  squid  and 
winter  mackerel  distribution  overl^s 
that  of  die  marine  mammals  in  die  SNE 
and  MDA  areas.  The  close  interaction 
between  sqnid/mackerel  and  many 
species  of  doli^xin  means  that 
entanglement  in  gear  remains  a 
poesiUlfty  in  die  SNE  and  MDA 
portions  of  the  fisheries.  "Rierefbre,  upon 
reexamination  of  die  inshore  sqidd 
fieriiery,  NMFS  has  determined  that  dtere 
is  a  likelihood  of  at  least  occasional 
incideiital  twlrfngw  of  marine  mammals  in 
these  fisbeiios.  Moreover,  placing  aH 
sqoid  fisheries  in  the  SNE  and  MDA 
areas  in  Category  n,  in  accordance  with 
the  atoementioned  criteria,  woold 
allow  more  consistent  fadoraution  to  be 
collected  throo^  vessel  reports. 

(5)  Add  to  Category  ID  (Table  6)  dw 
squid  trawl  fiabery  for  die  Culf  of  Maine 
to  cover  vessels  landbig  squid  in  that 
area. 

The  tmA  fisheties  in  die  List  of 
Fishalos  did  not  tadode  squid  travrtos 
in  dko  Golf  of  Mains  (GMQ.  Ite 
existancs  of  this  fishery  has  been 
iuiilliuiad  thwmti  contact  wtdi 
fisherwen  in  that  area  who  have 
inqvbed  as  to  where  diey  fit  in  die 
ruemptton  proyaJB.  Tliwe  mm  less  dian 
100  vaaaeia  partkdpating  is  drie  fislMnr 
and  dieM  are  no  docoaMBtedtakaa  a 
*— ***  ks  uuutraat  to  fiehing 
)  in  the  8NB  and  MDA  I 
sqold  fiskjng  iB  te  dkffi  occaa  in 
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sabfefish  fisheries.  Western  Golf  o< 
Al^w  and  the  Bechig  Sea  along  dw 
western  tip  of  die  Alaska  PsnlaeaU  and 
dM  Aleatian  Islands  (which  is  eutrendy 
inchided  in  die  k»gliDe/set  Ime  Alaaka 
groundfiah  fishery.  Category  m.  TaUe 
3),  to  Category  D  (Table  2).  by 
cxMnbiaiiv  M  with  die  Akdu  Soudiem 
Bering  Sea  longline/set  line  sablefish 
fishery  to  form  the  Categwy  D.  Alaaka 
Southern  Bering  Sea,  Aleutian  Islands, 
and  Gulf  of  Alaska  fUnimak  Pass  and 
westward)  loogline/set  line  sablefish 
fishery. 

In  the  List  of  Fisheries  NMFS 
classified  lon^tine  fisheries  but  sablefish 
(black  cod)  in  Prince  William  Sound  and 
the  Southern  Bering  Sea  as  Category  II 
fisheries.  All  other  longUne  fisheries  in 
Alaaka  for  saUefish,  halibut,  and  other 
groundfish  were  listed  in  Category  IIL 
Some  ccmfusioB  developed  as  to 
whether  "Southern  Ber^  Sea"  referred 
only  to  those  waters  within  the  NMFS 
Bering  Sea  Suberea  (east  of  170  'W) 
south  of  57  *N.  or  to  those  waters  on  the 
Bering  Sea  side  in  the  NMFS  Aleutian 
Islands  Subarea  as  wdL 

The  likelihood  of  at  least  occasional 
incidental  takings  of  killer  whales  In  die 
sablefish  longtine  fisheries  exists  west 
of  170  *W  In  the  waters  of  die  Aleutian 
Islands  Subarea  and  in  the  waters  of  the 
western  Gulf  of  Alaska  (Unimak  Pass 
and  westward).  Accordingly,  NMFS 
proposes  to  classify  directed  loogliae 
fisheries  for  sablefish  in  the  Western 
Golf  of  Alaska  and  the  Bering  Sea  along 
the  western  tip  of  the  Alaskan  Peninsula 
and  the' Aleutian  Islands  as  Category  II 
fisheries.  Specifically,  this  Includes  all 
portions  of  NKO'S  iStatistical  Reporting 
Areas  S15. 517.  and  540  in  die  Bering  Sea 
and  Aleutian  Islands  Management  Area 
and  Statistical  Reporting  Area  01  In  the 
Golf  of  Alaska  Management  Area. 

(7)  Redefine  the  Alaska  Peninsula 
drift  glSnet  fishery  (Category  I.  Table  1) 
as  die  Sooth  Unimak  (False  Pass  and 
Uninnk  Pass)  drift  giOnet  fidiery,  and 

(8)  Add  the  Alaska  Peninsula  (odier 
than  Soudi  Unimak)  drift  giBnet  to 
Category  n. 

NMFS  proposes  to  reclassify  selected 
districts  and  sections  of  die  Alaska 
Peninsnla  drift  gilfaiet  fisheries.  House 
(HR  4189)  and  Senate  (8  2810)  reports 
identified  Unimak  Pass  and  Falsa  Pbss 
safaaon  drift^gflbiat  fineries  among 
those  to  be  included  in  Category  1  In  the 
Liat  of  Piaheriea  NNffS  classified  Alaska 
Peninsida  drift  gffloet  fisheiiaa  fofr 
salmon  in  Categocy  L  lUa  decision  was 
hdtfaUy  made  to  be  esBslstaBt  widi  die 
State-defined  nanagement  araei.  flw 
kAna.wfaidi 


apparent  diat  ftls  dadatoD  want  beyoad 
CongresaiaBal  intent  by  nnMoeaearfly 
including  In  Category  I  aever^  flshstiei 
outsida  of  dia  Ihdmak  Pass  and  Fake 
Paaa  fiaheries  dBt  wen  specified  by 
Cononittoa  Reports.  Therefore.  NMFS 
proposes  to  designate  only  those 
fisheries  tai  the  immediate  vicinity  of 
Unimak  Pass  and  False  Pasa  aa 
Category  I  fidierles.  To  be  ccmsistent 
with  criteria  used  to  classify  odier 
giUnet  fisheries  hi  Alaska,  drift  gfllnet 
fisheries  in  other  portions  of  the  Alaska 
Peninsula  Area  should  be  listed  as 
Category  U. 

Specifically,  NMFS  proposes  that  drift 
gUlnet  fisheries  for  sahnon  in  all 
sections  (Cape  Lodce,  Otter  Cove,  and 
Sanak  Island  sections)  of  die  ADF&G 
Unhnak  EMstrict.  in  die  Dcatan  Bay 
Section  of  the  ADF&G  Sondiwestem 
District  and  in  die  Bechevin  Bay  Section 
of  the  Northwestern  District  remain  in 
Category  L  Drift  giUnet  fisheries  for 
salmon  in  all  other  sections  and  districts 
of  the  Alaska  Peninsula  Area  are 
proposed  for  redassiflcatipn  as 
Category  II  fisheries.  Set  gillnet  fisheries 
for  salnKm  in  all  districts  of  the  Alaska 
Penfaisula  Area  remain  in  Category  IL 

Each  drift  gillnet  vessel  and  set  giUnet 
permit  holder  that  fishes  in  the  Alaska 
Peninsula  Area  still  must  apply  las  an 
exemption  certificate,  maintain  a 
logbook,  and  submit  reports  to  NMFS. 
When  fishing  in  the  South  Unimak 
(False  Pass  and  Unimak  Pass)  drift 
^llnet  fishery,  vessels  will  be  sttb|ect  to 
a  mandatory  observer  program  (or  an 
alternative  observer  program)  aa 
prescribed  for  all  Category  I  fisheriea. 

(9)  Recategorize  die  Oregon  see 
urchin  fishery  (Category  m.  Table  3)  to 
Category  n  (Table  2)  Dive,  Hand/ 
Mediankal  CoUecdon  Haheriea. 

It  has  come  to  the  attention  of  NMFS 
that  there  ia  more  than  a  remote 
likelihood  diat  marine  maiwnals,  mainly 
Steller  sea  lions,  are  taken  inckfentally 
whoi  sea  urchin  harvesting  vesads 
epporoadi  haol-out  and  rocdcery  sites  and 
andior  in  the  protected  areas,  provided 
by  the  ialanda,  near  diese  sites.  Veasd 
activity  md  assodated  noise  likely 
diatorbs  the  sea  hons  OB  te  hsol-oats 
and  rookeries  caaahig  dMm  to  leave. 
Tfaro  are  an  eatimated  «  vessela 
inm^ved  in  dda  fisheiy. 

The  first  hidicatioa  that  sea  nrchia 
harvaat  acttvltlas  mi^  affect  saa  lion 
hanlKiat  hehawior  oocsmd  In  the  spring 
of  ues  when  researchara  began 
reporting  aherad  haut-oat  patlcRia  and 
maxpectadly  low  oooBla  on  Orf otd  Raaf 
lONgoB  Wanda  National  WttdMa 
Refi«B).  Many  off  the  lows  I 


tipon  further 


vessels  ia  Um  area.  Soau  harvaatlqi 
veaaela  we9  obaenrad  aaoharad  near 
sitae  Ihat  saauaaaDy  Aecafiad'fcgr.StAr 
sea  lions,  but  few  or  no  sea  JioBa  wera 
seen.  Only  one  observation  of  direct 
intention^  Ivarassment  by  sea  urchin 
divers  has  been  isported.  and  no 
clbservations  of  fishermen  shooting  sea 
lions  have  been  reported 

The  authorization  of  this  type  of  take 
Oder  die  MMPA  wmM  not  sopersede 
any  regulufloB  wUch  piuhlblls  die 
haiawwicBt  efwfldDSeon  a  Nationd 
Wildlife  Kefuge. 

tW)  fter/re-*e  Category  HI  W  A.  OR 
sea  urcfahi,  odier  dams,  octopus, 
oysters,  sea  cacunftlers,  scallops  fishery. 
to  read  WA  sea  nrchin,  dams,  octopus, 
oysters,  sea  cncnoftierB.  scafiops  finery, 
and 

(11)  Add— to  Cateigoiy  HI,  Dive. 
Hand/Mechanical  CoQecfion  Fisheries, 
die  OR  dams,  octopus,  oysters,  sea 
cucumbers,  scallops  fisheiy. 

The  above xeviaLaatlO),  vidian 
estimated  niimber  of  vessels  of  £55.  and 
addition  (11),  with  aa  estimated  number 
of  vessels  of  100.  would  be  required  by 
the  recat^gorization  4^  die  Ot^n  sea 
nrdhin  fishery. 

(12)  Add  to  Category  III  (TaUa  ^ 
Trawl  Fisheries,  Groundfish,  Alaska 
State^nanaged  waters  of  Kadiemn 
Bay,  Prince  William  Seond,  and 
Soudieaat  Alaska. 

It  has  ooBie  to  die  attenWan  vittMfS 
that  there  are  several  groaaiffiah  travid 
fisheries  within  StBta-managed  waters 
of  Kachemak  Bay,  Prince  William 
Sound,  and  Soudieast  Alaaka  that  were 
not  separately  accounted  for  te  die 
original  list  Very  few  vessels 
paitldpale  In  diese  fisheries,  and 
existing  observer  and  logbook  pn  . 
indicate  that  there  is  only  a  zemota 

^<V0lihnn<<  «tf  an  tntorarHnn  mUh  M 
niyrino  maimni  In  ftn— MitaMoil  lnHh 

SUte  management  biola^ts.  NMFS 
concludes  &at  these  fisheries  shoald  be 
listed  in  Category  QL  Groimdfish  trawl 
fisheries  widiin  Slate-managed  waters 
in  die  Gulf  of  Alaska  near  Kofaiak  Island 
remain  in  Category  1  as  part  tif  die 
Bering  Sea/OdB  of  Aiarica  groondfiA 


(H)  Cte^oofiaB  «f  the  Catagoqr  fl 
(taUa  ^  WaaUqgtoab  Pugat  fiaand 
Gifinet  Sahaonkl  FMniy . 

>B4FS  has  receivad  several  BweaHans 
OB  how  far  up  the  rivers  this  fishery 
extends.  The  origiBal  iatant  was  to 
include  lower  river  moaths  and 
estuaiiea.  but  not  to  include  freshwater 
fiahpripn  that  occurred  aaiy  mflaa 
inland  of  where  seek  or  sea  lions  mJ^ 
occur.  T«  darify  this  intent  NMFS 
proposes  die  following  definitinn  io 
replace  (he  la^gaege  in  the  List  ol     . 
Fisheries: 

WA  Pi«et  Soaad  Riglea.  iaotedlag  Uoed 
Canal.  Straits  of  Juan  de  Flica  «ad  itw 
esluariet— «tt  aad  dnfl  giOnaL 

Tin  {oikfMiag  list  Indicates  c&aafes  in 
the  eatiBHled  nuaba  of  vaaseib 
iirvalved  in  die  fieheitea  iieled  bdbw  as 

ofjuly5,19go. 

Category  I  Commatdainshadss In  dM 
Pacific  Ocean 

Trawi  PXahadm-GamidfM 

Alaska  Bering  SeefOdfof  Alnlca 490 

Categsty  P  Cnmnwial  flihaihi  in  tbm 
Pacific  Osean 

GiUnet  Fiskadim    Snfnwnfif» 

WasldBghjn  eoas^n  river  ^BBrt~M~-~~~~~~XEO 

Gillnet  Fisheries— Other  Fin  fish 

Alaska  gWaeti OS 

Calif oniia  gillnels  isr  wlite  asa  baas, 
yellow  tail  soupfin  shaik.  while 
croaker,  and  bcuiito/flyiAgfish-~~— •i.-.ZBO 

Round  Haul  faakmcHdJampan^  Jhaek 
Seine,  and  Throw  Net  Fiabadea 


(13)  Clarification  of  the  Category  & 
(Table  Q  AdasMc  Ooeaa  and  Gaff  of 
Mexico  Lon^taa  fiahaiy  lor  lana.  diaik 
andswordfish. 

TliB  CategEiy  fi  fisfsry  ahoold 
todude  die  rnrihhaaw  aa  an  aeea  Bshad. 
NMFSfiop^aea  d»  faHowlag  definttian 
to  replace  Aa  Jaagnag*  i>  4ha  LM  of 
Fisheriea: 


.  AtkoMe 

Caiilibean  longhna  Mary  far 

tiina,and 


OffioaaafMftfiB 

numeronaeai 

Rshi 

seine 

if.T 
evalurtad  ailkk  daa^  If  < 
far  III  J  hiTi  ii  ■alhiii  Is  ysmlilinl  wa  i 
fisbHV.»BiFS  Willi 


CaHFomla  squid  ptirM  »elna». - — 135 

Long  Line/Set  line  WuAujYBe    Gabhifhk 

Alaska  Flioce  WiUiam  Seund 2M 

Akska  Southern  Beriqg : 

Pot,  Ring  Net.  and 

Alaska  Metlakatla  fiah  trap  ,  50 

Dip  Net  Fiabuiae 

California  8quld..-i.i.. ^         ■  tn 

Aquaailtuim,  Baoch  Peas 
Oregon  { 


Categaqrf  CMonaRlrf  fWMilet  la  dw 
Adaii«B4 


.02 


Tivwl  Flsheiy 

Southern  New  Eaglasid.  Mid  Atlmtk 
ForatgnisafksHil-... .i  -— 

GUdastfUmim 
'  Gulf  of  Maine  greBiuflM|/iBBdcenL.».~-~.8S 

Catayiqr  n  ConuMcdainikarias  In  the 
AdanOc  Ckeanand  Gidl«f  Maxko 

SmOmtm  Wsti  Bafllan^,  l>W  AJaatic 


rf. 


adlastmaato  to  dM  fiat  of  I 

Dated:  Jaly  n.  IBBC 
VVSBamW.Fai.)r, 
Assi^antMmJBliOmtar/frFMmim. 
[FR  Do&  gO-lMBK  Fikd7-l*-a«  M5  aa^ 


CaiP4tM» 


On  Aiitgust  n.  19Btl  notice  was 
publidied  In  die  Federal  R^^at  (54  FR 
33018)  that  an  application  {PII9Q  had 
been  filed  by  the  Sigma  Chemical 
Company  for  a  sdentific  research/ 
sdentific  purposes  permit  to  Import, 
purchase,  possess,  reuearch,  praoees, 
sell  transport  distribute,  expnt  and 
reexport  Spana  Whale  (M jasiar 
catodon)  MyogWbin,  S|Kna  Whak 

Apomyc^obin  DITC  Giaaa  via  Mraatate 

ppmU^typy    intarr tf  ^  ^,~mimnawa  AoA 

foreign  commerce  by  Sigma  and  other 
researchers  supptkd  by  Ai^Ba. 

Notice  k  hereby  given  tiiat  on  July  6, 
1990,  as  aoflioritedby  die  provisions  of 
the  Endangered  Species  Act  of  1973  (10 
U.S.C  1531-1543).  the  Matiooal  Marine 
Hsheries  Service  issoed  a  Peimit  Sor  die 
importation  and  inlentate 
transportation  of  the  above  material 
The  speoa  whalaa  from  wfaicii  Aa 
requested  material  was  produced  ware 
taken  prior  to  December  12, 1971.  tha 
a&ottve  date  of  the  MaciBO  Maawal 
PratadiaD  Act  0A1PA).  Thecafeia.  the 
prohibitions  of  die  MMPA  do  uot  apply 
in  tnk  instance. 

bsaanoe  of  a  PeraA  vnder  the 
Endangered  Spedes  Ad  b  based  on  a 
findfing  4kat  ^  proposed  tiupuitadoB  for 
research  and  Merstffte  transportatieB  to 
olher  reeearcbers  as  described  in  the 
eppKcxtion.  k  consisteBt  wHh  die 
purposes,  policies  and  exceptions  to  die 
prohibitions  estabtished  in  die 
Endangered  Spedes  Act  and  diot  the 
dooDBieBtatloB  provided  with  die 
appHcadoB  end  soppleBientary 
materiek  piw4des  eoffident  taf eimatloB 
tor  satisfy  the  isfterk  for  tasnance  vff  a 
sdentific  purposes  pannR  to  Btgna. 

Documentattan  asaadatod  wMk  €ds 


Ofllca  of  Protected  Reaoorces  and 
Habitat  lYograma,  National  Marine 
Fkhaika  Service.  1335  East  West 
H^may.  room  7324.  SUver  firing, 
Maryland  20010  (30i/427-J:28e): 

Director.  Southwest  Regi<m.  National 
Marina  Fkheriea  Service,  300  Sondi 


•m , t  (-1 1     "    *.»  ' 


Manager.  Qvllian  Personnel  Division 

(BC),  Center  for  Agency  Services  (BA). 

Defense  Communications  Agency. 

Washington.  DC  203O5-200a  (202)  00^ 

27S2. 

sumiMDfTAiiv  mpormation:  In 

accordance  widi  5  V&C.  4314(c)(4).  die 


Nordi  Afiica  followedhy  a  tride 
mission.  A  report  on  die  trade  misdon 
wiH  dien  be  developed  for  fbOow-up  by 
U.S.  hidustries. 

FOR  nrnnmn  mronuAvom  contact: 
Patrida  Russo  Schassburger.  U.S. 
Department  of  Energy.  SERI  Area  Office, 


• 
riiiliiil  TtgtXi    !  Vol  S5r  No.  137  /  TttMd^,  hht'^'  tftQ/IMnr 


e 


k.  DeMajptiop  t^Pn^eet:1h»  fia|act 
would  have  candatatf  d  ATuwdgata 
structure,  aoanaL  apenstoi^.  a 
pewerhbaia  cbrttalnlag  a  generatlag  unit 
with  a  rated  capadty  dt  l.odokW.  a 
taOrace;  a  tranHnkslon  fine.  Bad 
appurtenairt  facffides. 

The  licensee  states  that  ownership  of 


spadfiad  far  filing  mmrnanta.  dia 
Conuakaion  will  presaaia  diat  &a 
agency  has  none.  One  copy  of  OB 
ageniy's  '•«w«moni«  must  idso  be  seat 
the  applicaafs  reipresealatives. 
LokOi 
Seamtmy. 
[FRDee. 


to 


ned^4«-«):k«aa( 


II 157808  and  W4  7»ef  the 


NalaialGaaAottoi 
gas  under  ito  falaalast  oardfioato  I 
in  Docket  NaCPBB  IM  WOfoc 
Diamond  Shaauock  Offshore  J 
Limited  Partaaiahip  (Disiaanri 
Skaouock).  all  as  aom  fiiHy  aat  forth  in 

A»  rmamaai  on  fik  with  the  Commlaskn 


/Vol  S8,H6,  i9f  fTmadmy^j^i^r^'i!^ 


Oillc*  of  Protscted  RetodroM  and 
Habitat  Ragvams,  National  Marine 
Ftahariaa  Service.  133S  Bait  West 
H^may.  room  7324.  Sihrer  ^ning. 
Maryland  20Q1O  (301/427-2289); 

Director.  Southwest  Regi<m.  National 
Marine  Fisheries  Service.  300  Sootii 
Fory  Street  Terminal  Island.  California 
90731  (213/S14-619e  or  FTS  796-619^ 

Director.  Soatiieast  Region.  National 
Marine  Fisheries  Service.  NOAA.  94S0 
Koger  Boulevard.  St  Petersburg,  Florida 
33702  (813/803-3141  or  FTS  828-3141); 

Director.  Northeast  Regicn.  National 
Marine  Fisheries  Service.  NOAA.  One 
ffladcbmn  Drive,  doi^esta. 
Massachusetts  01930  (508/281-9200  or 
FTS837-920O); 

Director.  Nordiwest  Region.  National 
Marine  Fisheries  Service.  NOAA.  7000 
Sand  Point  Way.  NB^  Bffi  ClSTOa 
Seattle.  Washington.  98115  (208/520- 
6150  or  FTS  982-6150);  and 

Director.  Alaska  Region.  National 
Marine  Fisheries  Service.  NOAA.  700 
West  9tii  Street  Federal  Building. 
Juneau.  Alaska  99802  (907/586-7221  or 
FTS  907/586-7221). 

Dstwiliity  4^19001 


Dinctar.OfPcBofPtvtactgdRtaourcm, 

NcOiaoal  Maria*  FklmneaServict. 

[FR  Dob  9IM6887  FOmI  7-ie-«)E  MB  an] 


DEPARTMENT  OF  DEFENSC 


of  VW  DOfMMO 


Rovtow  Bowd  (PRB) 

tmiiinr  Defense  Communications 

Agency. 

action:  Notice  of  Memboship  of  the 

Defense  CommunJcatioiis  Agency  Senior 

Executive  Service  Performance  Review 

Board. 


r:  lUs  notice  announces  the 
appointment  of  members  of  the  Senior 
Executive  Service  Performanoe  Review 
Board  of  the  Defense  Communications 
Agency.  Tlie  pnUication  of  Perfonnance 
Review  Board  membership  is  required 
by5U.&C4314(cX4). 

The  Performance  Review  Board 
provides  fair  and  impartial  review  of 
Senior  E»cutive  Service  performance 
appraisals  and  makes  recommendations 
regarding  performance  and  performance 
awards  to  the  Director.  Defense 
Communications  Agency. 

umuw  DATE  July  1.  looa 


kTWNOONTACTt 

Ms.  Mary  &  Painter.  SES  Program 


Manager.  Qvilian  Personnel  Division 
(BC).  Center  for  Agency  Services  (BA). 
Defense  Communications  Agency. 
Washii^ton.  DC.  2G306-200a  (202)  092- 
2782. 

•U^nCMDfTAIIV  wrowMATiOM:  In 
accordance  with  5  U.S.a  4314(c)(4).  the 
following  are  names  and  titles  of  Ae 
executives  who  have  been  appointed  to 
serve  as  members  of  the  Senior 
&iecntive  Service  Performance  Review 
Board.  The  members  will  serve  a  one- 
year  renewable  term,  effective  July  1, 
190a 
Michael  F.  Slawson.  Director.  Center  tat 

Agency  Services 
GecH^  J.  Hoffinan,  Comptroller 
Benham  E.  Morriss.  Deputy  Manager. 

National  Communications  ^stem 
E.  William  Harding.  Director,  Joint  Data 

Systems  Support  Center 
David  T.  Signori.  Jr^  Director.  Center  for 

Command  and  Control,  and 

Ommranications  Systems 
Dennis  C  Beasley.  Brigadier  General, 

USAF,  Director.  Defense 

Communications  System  Oraanization 
R.J.  MalUon,  Brigadier  General.  USA. 

Director,  Tactical  Command.  Control 

and  Communications  Agency 
Gerald  B.  ShamU,  Director.  Connter- 
I   Drug  Telecommunications  Integration 
'    OfBce 
Dennis  W.  Groh.  Deputy  Director, 

A^iuisition  Management 

Chief,  CMJianPienamelDiviaion. 

(FR  Doc  90-10681  FUed7-ie-«l:8;«S  am]      ^ 


Nordi  Africa  foUowed  by  a  tride 
mission.  A  report  on  the  trade  ndssion 
will  then  be  developed  for  fbOow-up  by 
U.S.  industries. 


FOR  Rmnin  mroniiATioti  contact: 
Patricia  Russo  Schassburger.  U.S. 
Department  of  Energy.  SERI  Area  Office, 
1617  Cole  Boulevard,  Golden.  GO  a04ai« 
(303)231-1405.  ^  ^^vk^■:- -  =- 


DEPARTMENT  OF  ENERGY 

Award  BaMd  on  Accaptaneo  off  a 
nana  wol  ApplcABon;  Solar  Enargy 


AOIMCV:  Department  of  Energy. 
ACnONE  Notice  of  Noncompetitive 
financial  assistance  awanL         

auiwiaiiv:  The  Department  of  Energy 
(DOE),  Chicago  Operati«is  Office 
throo^  ito  SERI  Area  Office  (SAO). . 
announces  that  pursuant  to  the  DOE 
Financial  Assistance  Rules  10  CFR 
60a7(b)(2).  it  intends  to  award  a  grant 
renewal  award  to  the  Solar  Energy 
Industries  Association  (SEIA)  for 
support  to  the  Committee  on  Renewable 
Eongy  Commerce  and  Trade 
(CORECT).  The  objectives  of  the  woric 
to  be  supported  by  this  grant  are  die 
development  of  mohlllBqBfaal'nraterials 
on  solar  technologies  in  the  building, 
electricity  and  transportation  areas  to 
be  used  in  the  Pacific  Rim:  and  the 
development  erf  a  maricet  survey  on 
opportunities  for  solar  tedmok^es  hi 


rOdl^CT 
undertakes  activities  in  support  oi  the 
U.S.  renewable  energy  industry's  expOTt 
efforts.  In  order  to  carry  out  these 
activities.  CORECT  needs  a  close  haison 
%vith  die  U.S.  solar  energy  industry. 
SEIA.  the  national  trade  association  of 
the  photovoltaic  and  solar  thermal 
manufacturers  and  component  suppliers, 
is  the  on^  organization  that  representa 
the  export  interests  of  this  segment  of 
the  U.S.  renewaUe  energy  industries. 
Tlierefore,  the  renewal  grant  application 
is  betag  accepted  by  DOE  because  it 
knows  of  no  otiier  organization  which  is 
conducting  or  planning  to  conduct  these 
types  of  ejqtort  assistance  activities. 

The  project  period  for  the  grant  is  a 
one  year  period,  expected  to  begin  in  . 
September  199a  DOE  plans  to  provide 
funding  in  die  amount  of  $53,029  for  this 
prt^ect  period. 

iMuad  in  Chioagc  OUaois  enjdy  8. 188a 
nnod^  ft.  Cnwlani, 
Assistant  Manager  for  AtbttiaiitmUoiL 
[PR  Doc  90-18eu  Filed  7-ie-OOt  ft45  am] 


Fadaral  Enargy  Ragidatory 


AppBcatlon  Flad  with  tha  Commiaalon 

)dy9.t9g0. 

Take  notice  Uiat  die  following 
hydroelectric  application  has  been  filed 
with  die  Federal  Energy  Regulatory 
Commission  and  is  available  for  public 
inspection. 

a.  Type  of  Application:  Surrender  of 
license. 

b.  Atvec* /Va  5871-011. 

c  Dated  Filed:  May  7, 199a 

d.  itpp/iccuit:  Columbus  Development 
Corporation. 

e.  Afaxne  o/Aw/ect:  Stillwater  River. 
I  Locatimv  On  Stillwata-  River  in 

Stillwater  County,  Montana. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  18  UAC  791(a)-825(r). 

L  Applictatt  Contact:  Mr.  Walter  D. . 
Jones,  66  Inverness  Drive  East 
Englewood.  CO  80112.  (303)  799-8107. 

L  FERC  Contact  Mr.  William  Roy- 
Harrison.  (202)  357-0645. 

].ComnmttDate:laiy2i,1sn.'  '     '  ^ 


J 


f  VAm  1^^1377  toewiay,  ji^  V-WJ^I  ^^» 


(Tncas  Gas).  3000  Fiederica  Street 
Owansboro.  Kentucky  filed  in  Dodcet 
Na  CF80-ie48-000  a  request  pursuant  to 
S157.206  of  die  Ccnmission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.206)  for  audiorization  to 
alter  the  utilization  of  an  existing 


.J-.  >_  %Mtmmt^mi',,,A 


to  300000  Mcf  of  natural  gas  per  day.  It 
is  further  stated  that  subsequendy  in 
1964  in  Docket  Na  CF64-101.  die 
audiorization  was  granted  to  increase 
the  volumes  exchange  to  575,000  Mcf  of 
natural  gas  per  day.  It  is  indicated  that 
the  purpose  of  this  exchange  agreement 

u<aa  tn  fairs  aa»  mil  nt  thn  nrfMilirtinn 


Natural  Gas  Act  for  permission  and 
approval  to  partially  abandon  an 
exchange  service  authraized  by  the 
Commission  in  Docket  No.  CP74-331.  all 
as  more  fully  set  forth  in  the  application 
on  file  with  the  Commission  and  open  to 
public  inspection. 

I  anA  Tpiinsm  state  that 


f  Vol  55,  Na  137  /  Taaady^  |o|r  17.  tt»  /  IM^a 


k.  Descijptiop  trfPnieGt:  Hie  9ia|act 
would  have  constotatf «I  ATuwdjatw 
structure.  aouuL  apenstoci;.  a 
powedtouaa  conlalnlag  a  generaHug  unit 
writh  a  rated  caiwdly  tH  l.OOOk'W.  a 
taOrace.  a  trannnlsslon  fine,  and 
appurtenant  fadUties. 

The  licensee  states  that  owueraddp  of 
the  corporation  iibs  oiangeo.  and  iiiax 
constractioB  and  operation  ot  we  ppoject 
is  noA  posaMe  at  ddstime.  Tlieiefore, 
the  soeBsee  requeneQ  net  its  Boense  oe 
temluutud.  T%e  licensee  hn  not 
commenoed  ounstiviLtiuu  of  die  prefect 

1.  TUs  aottoe  abaooBsisIs  of  tte 
fetta whig  standard  parapaphs:  B,  C  * 
D2. 

n  niiiaaiiiH  nmiiila  ai  Mntiunn tn 
Intervene-nA^iane  SMy  sobadt; 
caaunenlB.a  praleat  er  a  antton  to 

ithe 


andProoadBW.MCPRHSu2M.at 
XA  la  daiwnwiniBg  the  ap^maiata 
acliaototake.theGiaBBBasiaawdl    . 
consider  al  arateata  ar  other  caaaasata 
Caed.  baft  oii^  dmae  who  iaaa  antfan  to 
intervene  ki  aooordance  with  the 
rnaiwtisiqn's  RaVri  mny  tirnnmr  a 
party  to  the  proceediag  Ai^  ooawwinta. 
protests  or  motioas  to  ioterwne  BMSt 
befeceivadonorbelbre  the  specified 
comment  date  Cw  the  particular 
applicatioa. 

C.  Flliag  and  Service  (tf  Raaponsive 
Documents— AAy  filings  Buist  baar  Jb  all 
caipitsJ  letters  d»  title  'tX)MMENIS." 
IIECOMMENDATIONS  FOR  TERMS 
AND  CONDraONS,"  "NOTICE  OF 
INTENT  TO  FILE  jg^ggnNG 
APnJCATION/ "COMFinniNC. 
APPUCATIONS."  "PKOIESI'  or 
"MOTION  TO  INlEltVENE.''  as 
applicable,  and  the  project  number  of 
the  particular  appMcalion  to  which  the 
filing  is  in  response.  Any  of  these 
documents  m^  be  fiM  by  previdlm 
die^rjglaal  aad  the  auMhw  af  ooptes 
required  by  tha  Cemmissinw'e 
regulations  to:  TSw  Secnftaiy,  Federal 
EMuy  Rafliilatory  Caaimissioai  825 
NastTCapital  Street  NL.  WaafaiB^ian. 
DC  2042a  An  additional  copy  Bust  be 
seol  toe  Ilia  Director.  OHviaiaa  of  Proiact 
Review.  Office  af  Hydiopower 
licensing.  Federal  Eneisy&e^datory 
Commis^oo.  room  204-fiB,  at  the  above 
addreas.  A  copy  of  aay  Dotice  of  intaot 
competing  apyhcatfcwi,  or  motion  to 
intervene  must  alaa  be  served  upon  each 
representative  of  the  appiicaat  specified 
in  the  particular  applicatioa. 

D2.  Afiency  Comments— Hie 
CiNnmiadoa  invites  ladfffaL  stale,  aad 
local  agendas  to  file  comments  on  die 
described  appUcatioa  (Agendea  may 
obtain  a  oapy  of  the  appUcatton  Greedy 
from  die  af^Icant)  If  an  agency  does 
not  file  conunento  wlddn  Ais  time 


specifiad  for  filing  rommaaU.  Aa 
Commission  will  presaaiadiat  die  , 
agency  liaa  none.  One  copy  of  aa 
Bgency's  comments  must  idso  be  sent  to 
the  appIicaaPs  representatives. 

utoa-Ciihii. 

Ssamtaiy. 

[FRDecaO  lOMlWeJ^-M-aatarOMJ 


[Docket  Noa.  CP90-1B87-000  M  A] 
Southam  NaturrtOaaOo.  ( 


1 1  lS7.a05and  284,228  af  the 


Ti^  notice  that  the  foUewing  filiafls 
have  been  made  with  the  Coomlssioa: 

1.  Sotflwm  Nstaral  Gas  Co. 
[Docket  No.  C3>90-1867-Oao 
JulyS.MOa 

Take  notioe  diat  en  Mk  3<  <SM 
Southern  Natural  Gas  Genpaay 
(Soudiem).  Poet  Offiee  lax  2863, 
Bndiqiiam.  Alabama  358084563.  fifed 
in  Dadtet  No.  Cno-18e7-«aOa  raqaeet 
pursuant  to  H  157.206  aad  284.223  af  dm 
Commiaaiea's  BnpalaHnnB  tor, 
amhnriaatioBto  traaspdrtaatmalgas 
for  Coastal  Gas  Markctiag  Cenpany 
(Coaatal),  a  mMkatac  aader  SoathoD'e 
blanket  oeftffieate  iasasd  is  Docket  Na 
a>88-316^ne  pursuant  to  sectioa  7  af 
die  Nataral  Gas  Act  aU  as  mars  Idiy 
set  forth  ia  tbe  reqaest  wUck  is  OB  fie 
with  the  Cemmissioe  and  opea  to  pablk 
inspactioa. 

Soathera  prapoees  tojraaspoct  on  an 
intarraptible  basis  up  to  8084)80  lAfBta 
of  aati«l  gas  oa  a  peak  day.  ,4b080 
MMBta  aa  aa  avenee  day  aad  1.48aa» 
MMBta  on  aa  Maual  basis  lor  GoastaL 
SoudwDi  states  dtat  it  woald  perform 
die  traasportatiea  serriea  far  Ooaatal 
under  Soudien's  Rote  Scheduh  IT. 
SoHthem  todicatas  diat  ft  weokl 
transport  die  gaa  fMB  mmeraas  receipt 
pointe  to  a  deUvsiy  point  located  ia 
Att^  Coaaty.  Misoise^ipL 

It  is  eo^aiaad  diat  die  eeivioiB 
cooanaaoed  May  la  UOa  uBdar  dM 
automatic  «tthoiiralioB  proviaions  af 
11  284.223  of  dw  CoauaieaioB'e 
Regidations.  as  reported  in  Docket  Na 
ST90-3324.  Soudiero  iadkasiea  diet  no 
new  facilities  would  be  necessary  to 
provide  die  subject  service. 

Comment  date:  August  23,  IMO,  in 
accordance  with  Standard  Paragreph  G 
at  the  end  of  this  notice. 


[Docket  AaGBBO-lfiSMia} 

July  ft  U8Q. 

Take  notice  diaft  on  July  2. 199a 
Tranacoatiaeatal  Gaa  Pipe  Line 
CorpocattoB  fTranao(4  filed  ia  Oackat 
No.  CP9l>-^m-fm  a  zaq^Mstpacsuantta 


Natural  Cas  Act  to  1 
gas  undw  ita  Uaalost  oar^fioata  I 
in  Backet  Wo.  CP88  818  800lor 
Diamond  Shaaugck  Offsboie  i 
Limited  Partaanhip  (OiasMBd 
Skamrodk).  all  as  ama  fuHy  aat  lorth  ia 
the  request  on  fits  widi  the  CowmissinB 
and  open  to  paUac  inapaBtaaa. 

Traasco  requcats  aathorizatiaa  to 
traa^KUt  a  msKiauHD  daily  »eiame  ef 
3.3894)00  dt  af  aatwal  tea  lor  i 
Shamrock  fiom  various  i 
potets  in  oOduHa  Lsaisisas.  to  i 
existing  deliiwy  pointa  ia  i 
Georgia,  New  Jeiaay.  Psonsyieaaia. 
New  Y««k.  North  Caraliaa.  Saalh 
CaroUaa.  VScgiate.  Alabama,  onabore 
and  oCEshoia  Laaisiana  and  onahoM 
Texas. 


Transoo  Jndirataa  ttat  i 
commenoed  Mqr  IB.  IMSb  as  I  . 
Docket  Na.  8T80^83U  aad  dml  no  I 
fadHtiea  will  be  oonalracstad  to  provMe 
this  traneportatifla  aarvtee. 

Comflieat  dbSer  Angaal  23,  Ma  in 
acoordwncewtliit:iaMtoir!PaiagrapiiC 
at  die  cod  of  dds  nodos. 

3.  Transcontinental  Gas  Ftpaliaa  Coi^ 


[DookatNe.< 
July  9. 1980. 

Take  notice  that  on  Jtdy  2,  t99a 
TruHscunU  nental  Gas  Pipa  line 
Corporation  flVansco)  fned  tn  Docket 
Na  CP96-1886-<J0O  a  request  pursuant  to 
II  157.205  and  281.223  af  die 
Commission's  Reguhitians  under  the 
Naturel  Gas  Act  to  transport  natural 
gas  under  its  Mauket  certificata  issned 
in  Docket  Na  CP8B-S2ft-000  for  ndfflpa 
Petroleum  Company  (FUBfps),  all  as     -' 
nmre  fally  set  forth  ia  the  feqoasl  «a  file 
with  die  Cominisston  and  opaatopablic 
inspection. 

Transco  requests  authorization  to 
transport  a  maximum  daily  quantity  oT 
245.000  dt  of  natural  gas  far  FWBlps  from 
various  eidsting  receipt  points  in 
oSAore  Texas  to  various  existing 
delivery  points  in  onshore  and  offshore 
LouisioBa. 

lyanseo  indicates  diat  service 
cuimimnced  May  10, 199a  as  reported  in 
Docket  No.  STBO-4284  snd  diat  no  new 
facilities  wiB  be  cuusliucted  to  provide 
this  transportattoD  service. 

Commeal  date:  August  23.  ^990.  in 
accordance  arldi  Standard  Paragraph  C 
at  the  end  of  dils  notice. 


(Docket  No.  CPm-lM»-00O] 

luly&uaa 

Xaks^aatkathat 
Texas  Gaa 
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Comment  date:  July  3a  199a  in 
accordance  widi  Standard  Paragraph  J 
at  die  end  of  diis  notice. 

8.  K>I  Resources,  Ina 

[Docket  Na  (390-124-004 

July  10. 1990.  * 

Take  notice  dut  on  June  13, 1990,  IGI 
Resources.  Inc.  (IGI)  of  Lakepointe 


la  SEMOO  Energy  Serdoes.  Ina 

[Docket  No.  087-737-002] 

juiyiaisea 

Take  notice  that  on  June  22, 199a 
SEMCO  Energy  Services,  Inc.  (SEMCO) 
of  406  Water  Street  Port  Huron, 
Michifian  48061.  filed  an  application 


Commlasian  and  open  for  public 
inqiectton. 

Comment  date:  July  3a  199a  in 
accordance  with  Standard  Paragraph  J 
at  die  end  of  diis  notice. 

12.  Natnndl  i^  Pipeline  Ca  of  America 

morJcot  No.  CPso-lfiSl-OOa  Docket  Na 


i 


VA  95.  Nb.  137 7  TuMday,  ]\^  17.  ^7  Itofeet 


(Tnas  Gu),  3800  Fraderica  Street 
Owentboro.  Kentucky  filed  in  Dodcet 
Na  CP9O-ie4S-00O  a  request  punuant  to 
S  157.206  of  the  CommlMion's 
Regulations  under  the  Natural  Gas  Act 
(IB  CFR  157.206)  for  authorixatioo  to 
alter  the  utillxation  of  an  existing 
delivery  point  for  service  to  Mississippi 
Valley  Gas  Company  (MS  Valley)  under 
Texas  Gas'  blanket  ceortificate  issued  in 
Docket  Na  CP82-407-aoa  all  as  more 
fully  set  forth  in  the  request  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Texas  Gas  proposes  to  ntiliae  two  of 
the  three  10-indi  meter  runs  at  die 
Merigold  No.  2  plant  (Meiigold)  located 
near  Merigold.  Mississippi,  in  order  to 
coDtinue  to  make  deliveries  of  natural 
gas  to  MS  Valley  and  to  utilize  the  third 
meter  run  to  make  direct  deliveries  of 
gas  transported  by  Texas  Gas  for 
Mississippi  Poww  and  Light  Company 
(MP  *  L).  Ae  operator  of  die  Delta 
Steam  Electric  Station  (Delta  Plant),  for 
use  at  the  Delta  Plant  It  is  stated  that 
MP  ft  L's  Delta  Plant  is  die  only  end-user 
located  downstream  of  Merigold  No.  2. 
h  is  asserted  diat  there  would  be  no 
cKiingw  in  the  total  volumes  delivered 
tfaroo^  Merigold  Na  2.  It  is  estimated 
that  eOOOO  MMBtn  per  day  of  gas  would 
be  transpnted  by  Texas  Gas  on  an 
inteiraptible  basis  Ixx  delivery  to  MP  ft 
L  It  is  e?q)lained  diat  the  transportation 
%vould  be  under  Texas  Gas'  blanket 
certificate  pursuant  to  1 284.223  of  the 
Commission's  Regulations,  approved  by 
the  Commissian  in  Dodwt  Na  CPOO- 
1205-OOa 

Camaien^dbfe:  August  23, 1990.  in 
aooordanca  widx  Stanidard  Paragrafrii  G 
at  tih«  md  of  this  notice. 

S.  NortbHB  Natnral  Gas  Co.  DhririoB  of 
iCnp. 


[Docket  No.  cpgo-io«»-onq 

JiilyOl19Ba 

Take  notice  diat  on  lune  29. 19ea 
Northern  Natural  Gas  Company. 
Division  of  Enron  Corp.  (Northern).  140O 
Smith  Street.  Houston.  Texas  77002. 
filed  in  Docket  Na  CPgO-1049-000  an 
application  pursuant  to  section  7(b)  of 
the  Commisdaa's  Regulations  under  the 
Natural  Gas  Act  for  an  order  granting 
permisaioo  and  approval  for  tibe 
abandonment  of  certain  transportation 
and  exdiange  services  between 
Nordiem  and  El  Paso  Natural  Gaa 
Conqpany  (El  Paso),  as  more  fully  set 
fbrdi  in  me  appUcatira  «diidi  is  on  file 
with  die  Commission  and  open  to  pubUc 
inspection. 

Nordaem  states  diat  by  orders  Issued 
In  1963  iB  Docket  Not.  G-18281 G-2134. 
and  G-2063.  Northern  and  El  Pasa  were 
Midiailzed  to  transport  and  exchange  op 


to  300.000  Mcf  of  natural  gas  per  day.  It 
is  further  stated  that  subsequendy  in 
1964  in  Docket  Na  CFe4-101.  the 
audiorization  was  granted  to  increase 
the  volumes  exchange  to  575,000  Mcf  of 
natural  gas  per  day.  It  is  indicated  that 
the  purpose  of  this  exchange  agreement 
was  to  take  gas  out  of  the  production 
area  in  the  Permian  Basin  to  Northern's 
maskai  area  system,  and  to  make  certain 
annual  and  seasonal  firm  sales  to 
Westar  Transmission  Company,  how 
Cabot  Supply  Corporation. 

Northern  states  that  its  supply  system 
purchases  in  the  Permian  area  have 
decreased  from  575,000  Mcf  of  natural 
gas  per  day  to  less  than  150,000  Mcf  of 
nat\val  gas  per  day.  It  is  also  stated  that 
the  firm  sales  service  by  Northern  to 
Cabot  were  abandoned  in  Docket  No. 
CPB7-4gO-0Oa  Northern  states  Uiat  it 
has  determined  that  the  services  are  no 
longer  required  for  the  handling  of 
Northern's  and  El  Paso's  system  supply 
purchases  due  to  deliverability  declines, 
the  release  of  certain  supplies,  and  the 
availability  of  sufficient  pipeline 
capacity  on  each  system  to  handle  its 
own  purchased  volumes.  Northern  also 
states  that  the  remaining  supplies 
c(»nmi  tied  to  either  conqiany  but  not 
attached  directly  to  the  purdiaser's 
system  may  be  transported  by  means  of 
open  access  tranqiortaticm  services. 

Northern  advises  that  approval  of  tiie 
requested  abandonment  by  the 
Commission  will  benefit  shipper  as  weO 
as  other  rate  payers  since  additional 
firm  capacity  wUl  be  made  available  for 
transportatioii  services  on  both  pipeline 
systems.  In  addition.  Northern  asserts 
that  abandonment  will  result  in  foel 
savings  on  its  system.  N(Rdiem's  Rate 
Sdiedule  X-58  would  be  cancelled, 
effective  upon  receipt  of  the 
abandonment  authorization,  it  is  stated. 
Northern  also  states  that  the 
abandonment  should  also  affect  the 
exdiange  and  transportation  services 
under  El  Paso's  Rate  Schedule  Z-1. 
Northern  further  states  that  no  facilities 
are  proposed  to  be  abandoned 

Coaunent  date:  July  30, 1990,  in 
accordance  widi  Standard  Paragraph  F 

at  the  end  of  this  notice. 

6.  Teonaaaaa  Gas  PIpdina  Ca  and 
TranaooodBantd  Gas  Pipe  Una  Coip^ 

Podwt  Na  CP8»-16&4-00(4 

}ulya,iwa 

Take  notice  diat  on  July  2. 199a 
Tennessee  Gas  Pipeline  Qmipany 
(Tennessee),  P.O.  Box  2511.  Houston. 
Texas  77252  and  Transcontinental  Gas 
Pipe  Una  Corporation  (Transco).  P.O. 
Box  1366.  Hooston.  Texas  77251-1396 
ioindy  filed  in  Docket  Na  CP90-1654> 
000  a  request  nndv  section  7(b)  of  die 


Natural  Gas  Act  for  permission  and 
approval  to  partially  abandon  an 
exchange  service  authorized  by  the 
Commission  in  Docket  No.  CP7*^1.  all 
as  more  fully  set  forth  in  the  application  ■ 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Tennessee  and  Transco  state  that 
they  currently  exdiange  up  to  230.62$-':- 
decatherms  pt)  of  natural  gas  per  day 
on  a  firm  basis  and  up  to  an  additional 
78.875  Dt  per  day  on  a  best  efforts  basis 
under  their  Rate  Schedules  X-44  and  X- 
74.  raspectively.  Tennessee  and  Transco 
request  that  they  be  permitted  to  reduce 
the  exchange  quantity  on  a  firm  basis 
from  23a625  Dt  to  164.000  Dt  and  to 
eliminate  entirely  the  quantity 
exchanged  on  a  best  efforts  basis. 
Tennessee  and  Transco  request  that  the 
partial  abandonment  be  made  effective 
on  July  1.  lOOa  and.  in  this  regard, 
request  diat  the  Commission  assure  that 
any  replacement  service  prior  to  July  1. 
1990  under  the  other's  generally 
applicable  rate  schedules  shall  maintoin 
the  same  priority  that  existed  undw 
their  June  25. 1974.  exchange  agreement 

Tennessee  and  Transco  state  the 
existing  exchange  quantities  are  no 
longer  necessary  and  that  the  reduced 
levels  more  accurately  refled  their 
requirements.  Tennessee  and  Transco 
explain  that  die  partial  abandonment 
will  permit  them  to  seek  new  custtnnen 
that  may  be  able  to  use  the  capadties  to 
be  abandoned. 

Commenf  dote;  July  30, 1990,  in 
accordance  with  Standard  Paragrajdi  F 
at  the  end  of  diis  notice. 

7.  Gator  Gas  Maikedng,  Ina 

[Docket  Na  agO-123-000] 
July  ia  199a 

Take  notice  diat  on  June  12. 199a 
GatOT  Gas  Marketing.  Ina  (Gator  Gas) 
of  215  East  Madison.  P.O.  Box  2562. 
Tampa,  Florida  33601.  filed  an 
application  pursuant  to  sections  4  and  7 
of  die  Natural  Gas  Ad  and  die  Federal 
Energy  Regdatory  Commission's 
(Commisdon)  regulations  diereunder  for 
an  unlimited-term  blankd  certificate 
with  pregranted  alwndonment  to 
authorize  sdes  for  resale  in  interstate 
commerce  of  all  NGPA  categories  of 
previously  certificated  and/(V 
contractually  uncommitted  NGA  gas, 
inqxirted  naturd  gas  m  liquified  naturd 
gas  and  naturd  gas  sold  under  any 
existing  or  subsequently  apimived 
pipeline  blankd  certificate  authorizing 
interruptible  sdes  of  surplus  system 
supi^y.  an  as  more  fdly  sd  forth  in  the 
application  which  is  on  file  wlA  die 
Commission  and  open  for  puUle 
lnq>«dian. 
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Comment  date:  July  3a  199a  in 
accordance  widi  Standard  Paragraph  J 
at  ^  end  of  this  notice. 

ft.  IGI  Resourcaa,  Inc. 

[Dodcet  Na  090-124-000] 

July  la  1090.        :**->.-. 

Take  notice  fliat  on  June  13, 1990,  ICI 
Resources,  Inc.  (IGI)  of  Lakepointe 
CentrbX  ^SOO  MallardDiive,  sdte  35a 
Boise,  Idaho  6370a  filed  an  application 
pursuant  to  sections  4  and  7  of  the 
Naturd  Gas  Act  and  the  Federd  Energy 
Regulatory  Commission's  (Commisston) 
r^^ilations  thereimder  for  an  unlimited- 
term  blanket  certificate  with  pregranted 
abandonment  to  authorize  sales  for 
resde  in  Interstete  commerce  of  naturd 
gas  to  be  imported  frum  Canada,  all  as 
more  fdly  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  for  public  inspection. 

Comment  date:  Jdy  3a  1990.  in 
accordance  with  Standard  Paragraph  J 
at  the  end  of  this  notice. 

t.  V  JLC  Gas  Systons,  LP. 
[Dodcet  Na  a87-«25-006l 

jd^iaiooa 

Take  notice  that  on  June  21, 199a 
VH.C  Gas  Systems,  LP.  (ViiC)  c/o 
VitC  Gas  Systems  Company,  530 
McCdlough  Avenue,  San  Antonio, 
Texas  78215,  filed  an  application 
pursuant  to  sections  4  and  7  of  the 
Naturd  Gas  Act  and  die  Federal  Energy 
Regulatory  Commission's  (Commission) 
regulations  diereunder  to  amend  ite 
Ibnited-teim  blanket  certificate  with 
pregranted  diandonment  previously 
issued  by  the  Commiasion-in  Docket  iMo. 
CI87-825-005  to  include  authorization  to 
make  sales  for  resale  in  interstate 
'   CQmmerce  of  any  and  all  imported 
liquified  naturd  gas  from  any  and  all 
sources,  all  as  more  fully  set  forth  in  the 
application  tdiich  is  on  file  with  the 
Commission  and  open  for  public 
inspection. 

Conunei?/ (fete;  Jdy  30, 199a  in 
accordance  with  Stendard  Paragraph  J 
at  the  end  of  tills  notice. 


la  8EMCO  Energy  Services.  Inc. 

[Docket  No.  087-737-00^ 
Jdy  la  199a 

Take  notice  diat  on  June  22, 199a 
SEMCO  Energy  Services,  Inc.  (SEMCO) 
of  406  Water  Street  Port  Huron, 
Midtigan.  48081,  filed  an  application 
pursuant  to  sections  4  and  7  of  the 
Naturd  Gas  Act  and  the  Federal  Energy 
Regulatory  Commission's  (Commission) 
re^dations  thereunder  to  amend  its 
udimited-term  blanket  certificate  with 
pregranted  abandonment  previously 
issued  by  the  Commission  in  Docket  No. 
087-737-001  to  indude  authorization 
for  sdes  for  resde  in  interstete 
Commerce  of  naturd  gas  to  be  imported 
from  Canada,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  for  public 
inspection. 

Comment  date:  Jdy  3a  1990,  in 
accordance  tvith  Standard  Paragraph  J 
at  the  end  of  this  notice. 

IL  Access  Energy  Corp. 
[Docket  Na  a86-2&-007] 

July  la  1990. 

Take  notice  diat  on  Jime  22, 199a 
Access  Energy  Corporation  (Access)  of 
655  Metro  Place  Soudi.  Dublin,  Ohio 
43017,  filed  an  application  pursuant  to 
sections  4  and  7  of  the  Natural  Gas  Act 
and  die  Federd  Energy  Regulatory 
Commission's  (Commission)  regdations 
thereunder  to  amend  ite  unlimited-term 
blanket  certificate  with  pregranted 
abandonment  previously  issued  by  the 
Commission  in  Docket  No.  a8ft-26-006 
to  include  authorization  for  sdes  for 
resale  of  imported  gas  induding  liqdfied 
.  natural  gas  and  gas  purchased  frtwn 
"non-first-sellen"  induding  gas 
purchased  bom  pipelines  under 
interruptible  discount  sales  programs, 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  widi  the 


Commisdon  andopen  for  public 
inspection.     -•"..■— 

Comment  date:  Jdy  3a  199a  in 
accordance  with  Stendard  Paragraph  J 
at  die  end  of  this  notice. 


12.  Natuid  Gas  Pipdine  Ca  of  Amaric* 

[Docket  Na  OW-ieei-OOO,  Docket  Na 
0*90-1683-000] 

)dy  la  199a 

Take  notice  that  the  above  referenced 
company  (Applicant)  filed  in  the 
respective  dockete  {vior  notice  requeste 
pursuant  to  IS  7.205  and  284.223  of  die 
Commisdon's  Regdations  under  the 
Naturd  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
various  sh^ypers  under  the  blanket 
certificate  issued  pursuant  to  section  7 
of  Uie  Natiird  Gas  Act  all  as  more  fully 
set  forth  in  the  prior  notice  requeste 
which  are  on  file  «dth  the  Commission 
and  open  to  pubUc  inspection.* 

Information  applicable  to  each 
transaction,  induding  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedde,  the  peak  day,  average  day 
and  annud  volumes,  and  the  idttetion 
service  dates  and  related  docket 
numbers  of  the  120<lay  transactions 
under  §  284.233  of  tiie  Commission's 
Regdations,  has  been  provided  by  the 
Applicant  and  is  summarized  in  the 
attached  appendix 

Applicant  stetes  that  each  of  die 
proposed  services  wodd  be  provided 
under  an  executed  transportation 
agreement  and  that  Applicant  wodd 
charge  the  rates  and  abide  by  tiie  terms 
and  conditions  of  the  referenced 
transportation  rate  scheddes. 

Comment  date:  August  24, 199a  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


■  These  prior  noUca  raqoetts  ar*  not 
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at  the  end  of  this  notice. 
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IS.  El  PiM  NatanI  Gm  Co. 

(Docket  Noa.  C»»-ia78-000.*  CMO-1877- 

ooq 

|uly  la  1980. 

Take  notice  that  on  July  5.  ISOa  El 
Paao  Natural  Gas  Company  (AppBcant) 
filed  in  An  above  referenced  dodcets, 
prior  notice  requests  porsoant  to 
i%  157.206  and  284.223  of  the 
Commission's  Regolations  under  the 
Natural  Gas  Act  for  authorization  to 


•  biwM 


Mat  ST  docMiB 


^mm.  i2CMqr  SwportaBon  •»*««  «■•  raportid  l»  B. 


n^uctia  an  nol 


transport  natural  gas  on  behalf  of 
various  shippers  under  its  bladcet 
certificate  issued  pursuant  to  section  7 
of  the  Natural  Gas  Act,  aD  as  more  fullr 
set  forth  in  the  prior  notice  requests 
whidi  are  on  file  with  the  Commission 
and  open  to  public  inspection  and  in  the 
attadted  appendix. 

Information  applicable  to  eadr 
transaction  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  volumes,  and  the  docket 
numbers  and  initiatian  dates  of  Ihe  120- 


day  transacticms  under  9  284.223  of  tibe 
Comnds^tm's  Regulations  has  been 
provided  by  ^e  ^qn>licant  and  is 
included  in  the  attached  a]n>endix. 

Hie  AjppBcanl  alsostates  that  if    ■ 
would  provide  the  service  for  each 
shipper  under  an  executed 
transportation  agreement,  and  that  the 
applicant  would  charge  rates  and  abide 
by  the  terms  and  conditicms  of  the 
referenced  transportation  rate 
schedule(s). 

Comment  date:  August  24, 1990,  in 
accordance  with  Standard  Pargraidi  G 
at  tibe  end  of  this  notice. 
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M.  Northern  Natural  Gas  Cc  DIvWod 
of  Enroo  Coqi.  Natural  Gas  PipdiiM  Ca 
of  Aaierica 

Pkxket  Noa.  CP90-ieB«-aoai  CP90-16M-000, 
and  CF90-ieoe-OOa  Docket  Noa.  CP90-iea7- 
OOa  and  CPOO-iaSB-OOO] 

Idytaiam 

Take  notice  that  Northern  Natural 
Gas  Company,  Division  of  Enron  C(np„ 
1400  Smith  Street.  P.O.  Box  1188. 
Houston.  Texas  77251-1188.  and  Natural 
Gas  Pipeline  Company  of  America.  701 
East  22ad  Street  Lombard.  Illinois 
00148.  (Ap^icants).  filed  in  the  above- 
referenced  dodcets  prior  notice  requests 


pursuant  to  tS  157J!05  and  284,223  of  tiie 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authohzatioo  to 
transport  natural  gas  on  behalf  of 
various  shippers  under  the  Uanket 
certificates  issued  in  Oodcet  No.  CPBS- 
435-000  and  Dodcet  Na  CP86-582-O0a 
respectively,  pursuant  to  section  7  of  the 
Natural  Gas  Act  all  as  moce  ftiBy  set 
forth  in  the  requests  that  are  on  file  with 
the  Commission  and  open  to  pt^lic 
inspection.'  .~  •      • 

Information  applicable  to  eadi 


•  Hmss  peter  Botioe  nqoest*  ■!«  not 
oonsobdated. 


transaction,  induding  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  approfNriate  transportation 
rate  schedule,  the  peak  day.  average  day 
and  annual  volumes,  and  the  initiation 
service  dates  and  rdated  ST  dodiet 
numbers  of  the  120-day  transactions 
mder  |  a84Ja3  of  the  Commissioo's 
Regulations,  has  been  provided  by 
Applicants  and  is  summarized  in  the 
attatted  append 

i^nilicuitsstat»that«adkoftbe-  . 
proposed  services  would  beprovided 
under  an  ncecuted  tranqxvtation 
agreementr«idthaiAppl£cants  would 
diarge  the  rates  and  abide  by  the  terms 


mimimmm 


y  Voi  fe»  Ife.  137  /  Tuetday/hdy  1^  law /^^^ 


and  conations  of  the  refiaredted 
transportation  rate  sdiadales. 


Ctmment  date:  August  24, 1990,  in 
accordance  with  Stanidard  Paragraph  G 
attheendofthisnotiGa. .-. 
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■  OHshora  Louisiana  la  Shown  as  OLA. 

18.  ANR  npeUna  Co. 

[Dodcet  No.  CF90-1685-000.  Dod»t  Na 
CF9O-1686-000,  and  Docket  No.  CP90-ie87> 
000] 

Iuiyiai9ga 

Take  notice  that  ApplTcant  filed  in  Ae 
respective  dockets  prior  notice  requests 
pursuant  to  §  S  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
various  shippers  under  the  blanket 
cerfificate  issued  in  Docket  No.  CP88- 
532-000.  pursuant  to  section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
fortii  in  the  requests  that  are  on  file  with 


the  Commission  and  open  to  public 
inspection.* 

Information  applicable  to  each 
transaction,  induding  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  sdiedule.  the  peak  day,  average  day 
and  annual  volumes,  and  the  initiation 
service  dates  and  related  docket 
numbers  of  the  120-day  transactions 
uiuler  S  284.223  of  the  Commission's 
Regulations,  has  been  provided  by 
Applicant  and  is  summarized  in  the 
attached  appendix. 

«  G>iiiiiiM(  dbter  Angwt  2119ea  In  acoardanca 
with  Standaid  Para9«ph  G  at  tha  end  of  this  notioa. 


^plicant  states  that  each  of  the 
proposed  services  would  be  provided 
under  an  executed  transportation 
agreement  and  that  Applicant  would 
charge  the  rates  and  abide  by  the  terms 
and  conditions  of  the  referenced 
transportation  rate  schedules. 

Comment  date:  August  24. 1990,  In 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice, 
/^plicant  ANR  Pipeline  Company.  500 

Renaissance  Center,  Detroit  MI  48243 
Blanket  Certificate  Issued  in  Docket  Noj 

CP88-«32-000 
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16.  South  Geoigia  Natural  Gas  Co. 

[Docket  Na  CP90-ie61-000] 
July  la  199a 

Take  notice  that  on  July  2. 190a  South 
GeorgiaitatQM^Ga  CMtl^lluy  tSottth 
Georgia).  Post  Office  Box  2563. 
Birmingham.  Alabama  35202^2563.  filed 
in  DocketNo.  CP90-ie61-000  an 


indication  pursuant  to  section  7(b)  61 
the  Natural  Gas  Act  for  permission  and 
approval  to  partially  abandon  firm  sales 
service  for  various  existing  customers 
and  pursuant  to  section  7(c)  of  the 
Natitfd  Gas  Act  for  a  certtficate  oT 
pdilic  tionvenience  and  necessity 
authorizing  the  inaease  of  firm  sales 
service  to  other  existing  customers. 


It  is  sUted  that  South  Georgia  is 
currently  authorized  to  sell  and  deliver 
an  aggregate  voliune  of  25,495  Md  of 
natural  gas  per  day  to  the  Qties  of 
Americus,  Ashbuin,  Bainbridge.  Blakely. 
Cairo.  Camilla.  Cordele,  Doerun. 
Donialsonville.  Edison.  Havana. 
Lunqddn.  Moultrie,  Pelham.  ThomasvUle 
and  Vienna,  Geocgia  (Munidpalities).  It 


/  Vol  86.  No.  137  /  Toesday,  |»ly  17, 1W0  /  Wottoes 


It  stated  that  these  Municipalities 
belong  to  an  organization  named  the 
Municipal  Gas  Authority  of  Georgia 
(MGAG)  whidi  administns  each 
Municipality's  gas  sales  and 
tianqiortation  arrangements  on  behalf 
of  tfMM  and  other  munidpalities. 
It  is  sUted  that  in  response  to  a  letter 


increaaa  their  MOO'S  if  capadty  became 
andabk  becaosa  of  the  reqa««led 
reductions.  It  is  stated  that  Atlanta  Gas 
IJght  Company  requested  an  additional 
1  J)00  Md  per  day  of  MDQ  and  the 
Albany  Water.  Gas  and  U^t 
Commission  requested  an  increase  of 
836  Md  per  day. 


(NGA).  iSr  authorization  to  transport 
natrval  ga*  en  behalf  of  varioos 
shippers,  under  tfie  blanket  certificate 
issued  in  Docket  No.  CP86-682-000 
pursuant  to  section  7  of  the  NGA,  all  as 
vMf  fuUy  set  forth  in  the  requests 
which  are  open  to  public  inspection.* 
Natural  proposei  an  interruptible 
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/  Vol  56.  No.  \37  /  Tueaday^  faly  17,  IWO  /  Nottoes 


is  sUtcd  that  these  Muzddpalities 
belong  to  on  oiganiution  named  the 
Municipal  Gas  Aothority  of  Georgia 
(KIGAG)  whidi  administers  each 
Mnnidpality's  gas  soles  and 
IfMspottatioa  oRangements  on  behalf 
off  tfiese  and  other  municipalities. 

It  is  stated  that  in  response  to  a  letter 
sent  by  SoaOk  Georgia  giving  esdi 
cnstomer  an  opportunity  to  reduce  or 
convert  its  Kfl)Q  in  order  to  more 
socontely  reflect  cantrad  requirements, 
MGAG  informed  SouA  Georgia  that  the 
Msnic^Mlities  desired  to  re^oe  thdr 
MOO'S  by  a  total  of  4J21  Mcf  per  day.  It 
is  further  stated  that  in  addition  to  the 
Monldiralities.  the  Cities  of  Colquitt 
Decatur.  Fort  Gaines,  Richland  and 
satellmon.  Gemgta  (Customers),  made 
re<p)eats  to  reduce  tfieir  MDQ*s  by  a 
total  of  538  Mcf  per  day. 

South  Georgia  states  that  it  then  sent 
another  letter  to  all  of  ita  soles 
customers  giving  each  on  opportunity  to 


increase  their  MOO'S  tf  copodty  became 
tvaflabk  becanse  of  the  reqoeMed 
reductions.  It  is  stated  that  Atlanta  Gas 
light  Company  requested  on  additional 
14)00  Mcf  per  day  of  MDQ  and  the 
A^ony  Water,  Gas  and  IJ^t 
Commiseion  requested  an  increase  of 
836  Mcf  per  day. 

Comment  date:  July  31, 1060.  in 
accordance  with  Standard  Paragraidi  F 
at  the  end  of  the  notice. 

17.  Natml  Gas  HpeUne  Co. 

pocket  No.  CP-8(>-lS79-0(m.  Docket  Na  CP- 
90-168O-«0a  Docket  No.  CP-«0-ie>2-000] 

July  la  iwa 

I  Take  notice  that  on  July  6, 19ea 
Natural  Gas  Pipeline  Company 
(Natural).  701  East  Z2nd  Street. 
Lombard,  Illinois  60148,  filed  three 
requesta  with  the  Commission  in  the 
above  referenced  dockets,  pursuant  to 
S  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 


(NGA),  fir  oothorixation  to  transput 
natmal  ga«  en  behalf  of  varioos 
shippers,  under  tfie  blanket  certificate 
issued  in  Docket  Na  CP88-582-000 
pursuant  to  section  7  of  the  NGA,  all  as 
more  fully  *et  forth  in  the  requesta 
which  are  open  to  public  inspection.' 

Natural  proposes  an  tnterroptibte 
natural  gas  tranaportatian  Service  for 
each  of  sudi  shippers.  Natural  has  also 
provided  other  information  applicable  to 
eadi  transaction,  including  the  shipper's 
identity,  the  peak  day,  average  day,  and 
amnial  volnmea;  service  initiation  dates; 
and  dw  related  dodcet  numbers  of  the 
120^y  transactions  under  §  284.223(a) 
of  the  Regulations,  as  summarized  in  the 
attached  appendix. 

Comment  date:  August  24, 1990,  ta 
accordance  with  Standard  Paragraph  F 
at  the  end  of  the  notice. 


*  TheM  prior  notice  reqaestt  are  not 
coiuoUdated. 
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18.  Ifigh  Island  Offshore  System 
(Dodcat  No.  cpw-ifles-ooa  ca>90-iee»-ooo, 

CPgO-167O-00a  CPgO-lOTt-OOO,  CP90-1672- 

ooa  cpgo-ie73-ooa  cpw-iflro-oooi 
July  m  isea 

Take  notice  that  on  July  S,  1980.  I^ 
Island  OfiBhore  System  (HIOS).  500 
Rennoisssnce  Center,  Detroit.  Michigan 
48243,  filed  in  the  respective  docketa 
prior  notice  requesta  pursuant  to 
{|  1S7.206  and  284.223  of  die 
Commission's  Reguladons  imder  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
various  shippers  mider  the  blanket 
certificate  issued  fai  Docket  Na  RM88- 
14-001  and  RM88-1S-000  on  December 
1. 198a  pursuant  to  section  7  of  the 


Natural  Gas  Act  all  as  more  fuHy  set 
forth  in  the  prior  notice  requesta  which 
are  on  file  with  the  Commission  and 
open  to  pubUc  inspection.* 

Information  appticable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  peak  day,  average  day  and 
annual  volumes,  and  the  initiation 
service  dates  and  related  docket 
numbers  of  the  120-day  transactions 
under  1 284.223  of  the  Commission's 
Regulations,  has  been  provided  by  HIOS 
and  is  summarized  in  die  attached 
appendix 

HIOS  states  that  each  of  the  proposed 


•  Hmm  prior  •otioe  NVM«<a  an  I 

eaoaoUdated 


services  would  be  provided  under  an 
executed  transportation  agreement  and 
that  HIOS  would  charge  the  rates  and 
abide  by  the  terms  and  conditions  of  the 
appropriate  transportation  rate 
schedule.  It  is  eiqilained  that  the  gas 
would  be  received  by  HIOS  at 
designated  pointa  in  the  High  Island  and 
West  Cameron  Areas  of  offshore  Texas 
and  offshore  Louisiana  and  would  be 
delivered  fiw  die  shippers'  accounta  at 
designated  points  of  interconnection 
located  offshore  Texas  and  offshore 
Louisiana. 

Comment  date:  August  24, 1990,  in 
acccMdonce  with  Standard  Paragraph  F 
at  the  end  (rf  dw  noth». 
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the  Commission  on  ita  own  jnotkm 
bdievat  diat  a  fnmal  hearing  is 
niquired.  farther  notice  of  such  kwdng 
will  be  ddy  given. 

Under  the  procedure  herein  provided 
for,  unless  odierwise  advised,  it  will  be 
onneoessary  for  the  applicant  to  appear 

nr  Ka  fwiwiapnted  at  the  hearins. 


Tariff  listed  on  die  filing  to  be  effective 
on  die  dates  shown  on  die  tariff  filing. 

Kentucky  states  diat  die  revised  tariff 
sheeta  are  being  made  in  accordance 
widi  die  May  3, 1990  order  diat 
approved  die  setdement  filed  February 
1. 1990  in  these  proceedings. 

Kentucky  states  that  a  copy  of  die 


North  Coi^tal  Street  NE.«  Washington. 
DC  20428,  in  accordance  widi  SI  385.211 
and  3K.214  (rf  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protesta  should  be  filed  on  or  before  July 
17. 199a  Protesta  will  be  considered  by 
tibe  Commission  in  determining  the 
appropriate  action  to  be  token,  but  will 


.*-_*-  ..>aM< 
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19.  Faahandle  Eastern  Pipe  Line  Co. 

[Dockat  Na  CP9O-ie74-00a  Docket  Na 
CPgO-1675-OOO] 

]uly  la  1990. 

Take  notice  that  oo  )u^  S,  1990. 
Panhandle  Eastern  Pips  line  Gunpany 
(Applicant),  Post  Office  Box  1642, 
HousUm.  Texos  77251-1642,  filed  in  die 
above  referenced  docketa  prior  notice 
requesta  pursuant  to  §{  157.205  and 
284.223  of  the  Commission's  Regulations 
under  the  Natural  Gas  Act  for 
authorization  to  transport  natural  gas  oa 
behalf  of  various  shippers  under  its 
blanket  certificate  issued  in  Docket  No. 


CP86-585-000;  pursuant  to  section  7  of 
die  Natural  Gas  Act  all  as  more  folly 
set  forth  in  die  requests  diat  are  on  file 
with  the  Commisdon  and  open  to  public 
inspection.^ 

Information  i4>plicable  ta  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transpcHlation 
rate  schedule,  the  peak  day,  average  day 
and  annual  volumes^  and  die  initiation 
service  dates  and  related  docket 


*  These  prior  notice  ie<tuests  arc  not 
consolidated. 


numbers  of  the  12CMfoy  transactiona 
under  1 284.223  of  the  Comaissiaa's 
Regulations,  has  been  pitrvided  by 
AppUcant  and  is  summarized  in  the 
attached  appendix. 

Applicant  states  that  each  of  the 
prt^wsed  services  wooM  be  provided 
under  an  executed  transportation 
agreement  and  that  Appticant  would 
charge  the  rates  end  abide  by  the  terms 
and  conditions  of  the  referenced 
transportation  rate  schedules. 

CommSt  date:  August  24, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  diis  notice. 
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«  Parfrwdto  naqyasta  a  wiMi  ot  Section  2B4..223(a)  In  order  to  continua  ttva  vansportation 
notlpa  parioe  aatSblshed  In  Oils  apf^teaSon. 


on  a  setf-irnpiernentin9  basis  unl»  •»  end  of  tie  45  day 


Slandord  Paiaya|nis 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  t^th  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  EiKrgy 
Regulatory  Commission,  8Z5  North 
Capitol  Street  NE,  Wa^ington.  DC 
20428.  a  motfon  to  intervene  or  o  protest 
in  occortlance  widi  the  requirementa  of 
the  Coomnission's  Rules  of  Pkactice  and 
Procedure  (IS  CFR  386 jai  and  385^04) 
and  Ae  Regulations  under  the  Notusot 
Gas  Act  (18  CFR  157.1(1):  AD  protnta 


filed  with  the  Commissitn  vtrill  be 
considered  by  it  in  determining  the 
api^opriata  actioa  to  be  taken  but  will 
not  serve  to  make  the  pretestanta 
parties  to  the  proceeding.  Any  perstm 
wishing  to  become  a  poly  to  a 
proceeduig  or  to  participate  as  s  party  in 
any  homing  dlerein  must  file  a  motion  to 
intervene  in  accordance  with  die 
Cbmndssion's  Rules. 

Taka.further  notica  that  pursuant  to 
the  uidiority  coatoinad  In  and  subject  to 
jariotfietiMi  coofeired  open  the  yoderal 


Energy  Regulatory  Commissitn  by 
sections  7  and  i5  of  die  Natural  Gas  Act 
and  the  Commissian's  Rules  of-Practice 
and  Proosdore^  o  hearing  wiB  be  held 
widiout  further  notice  before  th« 
Commission  or  ita  designee  on  dtis  filing 
if  no  modtiD  to  intervene  is  f3s4  wfthte 
the  time  required  hereto,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  agrant  of  tho 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  o  aiolimk 
for  leove  to  iotarvenc  ta  timely  fflod,  or  if 


iWetailaifotec  I  VcLm.  No.  137  /  Tteid«y>  luljl  17.  MBB  / 


DCMSB,  In  aocordOnca  widr  Knie*  2:11 
ond  2.14  of  tte  Qnmnioafaaifs  Rgios  of 
nactfca  and  Rtit»luw(18  CFR  385.2X1 
ontf  389.2M):  Aa  OQch  petitioneio  or 
protesta  siMnid  be  filed  (»  or  before  )u^ 
17. 1980.  Phitesta  wdl  be  consideisd  by 
the  Ctvnnission  in  tteteiiuluing  die 
isppropriate  actiim  to  be  tdcen,  bat  wiS 
not  serve  to  make  orotestants  oarties  to 


actiqn:  Notice  oTorder  pantfog  blanket 
outhadzafltm  to  oxpott  notnnl  gao  from 
die  United  States  to  Mexico  and 


r;  The  Qfike  af  Fossii  Eaecgsr 
(FQ  of  tho  Depsrtmeat  of  Energy  CDOE) 
.gives  notice  &at  it  has  issued  oa  order 
granting  Daosco.Bnesgy  Marketing 


did  not  explain  with  spedfidly  the 
alleged  ctnnpetitive  harm  to  the 
oubmittefo  and  Mlod  ts  otale  ot  exptalu 
howdtatdoaoMafthol 
impair  the  i 


docaaili  wiHifcaliibyaM* 
i4tkaBQft 
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tfas  CommiMion  on  its  own  motkn 
bdievet  that  a  fonsal  hearing  ]« 
Inquired,  fnrther  notice  of  such  heating 
win  be  ddbr  given. 

(Jader  die  procedore  herein  provided 
for.  nnleM  odierwise  advised,  it  will  be 
nnneceieary  for  the  applicant  to  appear 
or  be  rapreeented  at  the  hearing. 

G.  Any  penoo  or  die  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commisrion.  file  pursuant  to  Role  214  of 
die  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
1 157  JOS  at  the  Regulations  under  die 
Natural  Gas  Act  (18  CFR  157.205)  a 
protests  to  the  request  If  no  protests  is 
filed  within  the  time  allowed  therefore, 
the  prcpoeed  activity  shall  be  deemed  to 
be  authorized  effective  die  day  after  die 
time  allowed  for  filing  a  protest,  the 
instant  request  shall  be  treated  as  an 
application  for  authorization  pursuant  to 
section  7  <rf  the  Natural  Gas  Act 

Standard  Paiagtaph 

).  Any  pers<m  deriring  to  be  heard  (V 
make  any  protest  with  reference  to  said 
filing*  should  (»  or  before  die  ccmiment 
date  file  widi  die  Federal  Energy 
Regulatory  Commissini,  825  North 
Capitol  Street  NE.  Washington.  DC 
20428  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requiifpents  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211.  .214).  All 
protests  filed  with  die  Commission  will 
be  considered  Iqr  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  in  any 
proceeding  herein  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  fbr  the  applicant  to  appear 
or  be  represented  at  the  hearing. 
LolsaCaAdi. 
Secretary. 

pit  Doc.  90-16582  nled  7-16-«a  8:45  am] 
I  cooe  triT-si-a 


[OoelNl  Na  Rn8-«2-014,  RPM-10»-011 
andRPW-«»4nS] 

Ktntucky  WmI  Virginia  Qm  Co, 


Tariff  listed  on  die  filing  to  be  effective 
on  die  dates  shown  on  die  tariff  filing. 

Kentucky  states  diat  die  revised  tariff 
sheets  are  being  made  in  accordance 
widi  die  May  3, 1900  order  diat 
approved  die  setdement  filed  February 
1. 1990  in  these  proceedings. 

Kentucky  states  diat  a  copy  of  die 
foregoing  tariff  sheets  are  being  served 
upon  all  parties  and  persons  required  to 
be  served  by  die  Commission's 
regulaticms. 

Any  person  desiring  to  protest  said 
filhig  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capital  Street  NE.. 
Washington.  DC  20428,  in  accordance 
widi  Rules  214  and  211  of  die 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214. 385.211 
(1988).  All  such  protests  should  be  filed 
on  or  before  July  17, 199a  Protests  will 
be  considered  by  the  Conunission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  diat  are  already  parties  to  diis 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Loi8D.Caibell 
Secretary. 

[FR  Doc.  90-16584  Hied  7-l»-90;  8:45  am] 
I  cooc  snr-st-n 


July  la  199a 

Take  notice  diat  on)uly  8, 199a 
Kentiicky  West  Virginia  Gas  Company 
(Kentucky),  fai  compliance  with  pact  154 
of  the  Commission's  regulations  filed 
revised  tariff  sheets  to  its  FERC  Gas 


North  Capital  Street  NE^  Washington. 
DC  20428,  in  accordance  wridi  f  1 385.211 
and  385.214  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before  July 
17, 199a  Protests  wdl  be  considered  by 
tibe  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Persons  that  are  already 
parties  to  this  proceeding  need  not  file  a 
motion  to  intervene  in  tlds  matter. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pid)lic 
inspection. 
LoisCCadidL 
Secretary. 

[FR  Dot  90-16585  Filed  7-16-90;  8:45  am) 
I  cooe  e7i7.«vM 


[Docket  Na  RP85-1»4-O0e] 

Panhandto  Eastwn  Plp«  Um  Co, 
CompBanc*  for  Information  Purpoces 

Only 

)uly  la  1990 

Take  notice  that  Panhandle  Eastern 
Pipe  Line  Company  (Panhandle)  on  June 
18, 1990  tendered  for  filing  revised  tariff 
sheets  to  iU  FERC  Gas  Tariff,  Original 
Volume  No.  1  for  information  purposes 
only. 

Panhandle  states  that  the  revised 
tariff  sheets  are  being  submitted  in 
compliance  with  Ordering  Paragraphs 
(B)  and  (D)  of  the  Commission's  Order 
Affirming  and  Modifying  Initial  Decision 
and  Remanding  and  Consolidating 
Proceedings,  dated  February  22, 1989 
and  iU  Order  Denying  Rehearing  and 
Granting  and  Denying  Clarification, 
dated  April  2a  199a 

Panhandle  states  that  a  copy  of  this 
filing  has  been  served  on  Panhandle's 
various  Jurisdictional  sales  customers, 
affected  state  commission's  and  parties 
to  this  proceetfing. 

Any  person  desiring  to  be  heard  or 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 


[Docket  Na  TII90-S-1S-4NO] 

Taxaa  Qaa  Tranamlsaion  Corp^  Tariff 
Foing 

July  18. 1990 

Take  notice  diat  on  July  8, 199a  Texas 
Gas  l^ansmission  Coiporation  (Texas 
Gas)  tendered  tat  filing  die  following 
revised  tariff  sheets  to  its  FERC  Gas 
Tariff,  Original  Vohune  No.  1: 

Fourth  Revised  Sheet  No.  14D 
Fourth  Revised  Sheet  No.  14B 
Fourth  Revised  Sheet  No.  14P 
Fonrtfa  Revised  Sheet  No.  140 

Texas  Gas  states  diat  dds  filing  is 
made  to  reflect  die  allocation  of 
Tennessee  Gas  Pipeline  Company's 
revised  take^ir-pay  demand  surdiarge 
during  the  six-month  amortization 
period  July  1  through  December  31, 199a 
to  Texas  Gas'  downstream  customers. 
The  filing  complies  widi  a  September  7, 
198a  order  in  Docket  Na  RP88-23a 
which  allows  Texas  Gas  to  track  any 
modifications  which  the  Commission 
may  approve  and  reflects  a  one-month 
billing  to  recover  all  die  take-or-pay 
charges  from  Tennessee  over  the  six- 
montii  period,  which  Texas  Gas  elected 
to  pay  in  a  lump  sum.  Texas  Gas 
reserves  the  ri^t  to  revise  the  filing  as 
necessary  to  reflect  any  modifications 
made  by  the  Commission  or  as  required 
by  any  appellate  court  The  proposed 
effective  date  of  die  tariff  sheets  listed 
above  is  August  1. 1990. 

Texas  Gas  states  diat  copies  of  dds 
filing  have  been  served  upon  Texas  Gas* 
Jurisdictional  and  nonjurisdictional 
sales  customen  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
NOTdi  Capitol  Street  NE..  Washington. 


Fodi^ 


Aooordingly.  die  DC^  denied  Pajdc's 

ApfMaL 

/ooa  BB^vda.  5/2S/90,  LFA~0039 

Joaa  Estrada  filed  an  Appeal  from  a 
partial  dfSBial  by  die  Office  of 
Procorement  Opandons  erf  a  Raciest  for 
information  wUdh  she  had  submitted 


/  Vol  55,  No.  137  /  Tuesday.  July  17. 1990  /  Notifiet 


American  Crystal  Sugar  Ca  is  $80538 
and  the  refinid  granted  to  die  Savannah 
Sugar  Refinery  is  $48,374. 

Amstar  Sugar  Corporation.  5/22/90, 
RF27Z-14141.  RD272-14141 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
ti\cA  in  th«  emAit  ail  anecial  refund 


Company,  et  oil  in  die  Adantic  Ri^etd 
Company  (ARCO)  special  refund 
proceeding.  Itie  DOE  rescinded  die 
refund  granted  to  Worley  ft  Obetz.  toe. 
in  the  February  27di  Dedsiim  because  .  > 
the  firm  was  granted  its  maximum 
allowable  refund  under  die  41%  Jniury 
presumption  in  a  Decision  dated  Jinuary 


X  VbL  A.  Nd>  137  /  -DiBKlks*  ^  ^* 


DCItoCB,  in  aocordanoa  widrKtdeallt 
and  2.14  of  the  Qtmrnisatnnfs  Rates  of 
Practfca  and  Fhicedura  (IS  CFR  385.2X1 
and  389.2MJ.  Afl  sttch  petitioners  or 
protests  riMoM  be  filed  OB  or  before  July 
17, 1990:  Ptatests  wffl  be  consideisd  by 
the  Connnission  in  determining  die 
appropriate  action  to  be  taken,  bat  wiS 
not  serve  to  make  protestants  parties  to 
the  proeaadkiy.  Axqr  petaon  wisUng  to 
become  a  party  fBoat  file  a  peitttian  to 
intervene.  Copies  af  thia  filLig  na  on  file 
with  the  r-nmnitMinn  and  are  availaUa 
for  piAlic  inspectinn. 
LalsD.Caahell. 
Secntary. 
[FR  Doc.  g»-i6sae  raaA  T-W-ga  ft4>  am) 


OfNca  Of  FoaaB  Enargy 
[FE  Dodrel  Na  tfr-IS-Nai 


To 


ll«lMralGaan«m 

agency:  Office  of  Fossil  Energy. 
Department  of  Energy. 
ACTION.  Notice  (rf  order  granting  blanxet 
authorization  to  i]np<Nl  natural  gas  ftom 
Canada.  

summary:  The  Office  of  Fossil  Enogy 
(^  of  the  Department  (tf  Energy  (DOE) 
^ves  notice  thi^  ithaa  iaaucd  an  order 
granting  Development  Associates,  faic 
(DA)  bhnket  audioriiation  in  FE  Docket 
Na  gO-15-NG  to  in^Kirt  up  to  40  Bcf  of 
nntuntian  natural  gas  over  a  two-year 
period  beginning  on  the  date  of  fint 
delivery. 

A  copy  of  this  order  is  availaUe  £ar 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Roonu  romn  3F- 
OSa  Forrestal  Building.  1000 
Independence  Avenue.  SW.. 
Washington.  DC  20585.  (202)  S86-«47a 
The  dodket  room  is  open  between  the 
hoars  of  8  am.  and  4:30  pjo,  Monday 
through  Friday,  except  Federal  hoBdays. 

IsMwd  ia  Washington.  DC  )wly  a  19801 
OareRlP.TaeMtnwrid. 

Acting  Depaty  Aseietmt  Secretary  far  Ftnlt 
Program.  Offioe  of  FaeeO  Energy. 

[FR  Doc  go-iee«nted  r-ta-ao;  ms  am] 
Batim  eooi  •4s»4i-« 

(FE  Oocftal  Na  •0^7-NQl 

Tranaeo  Enargy  Markatina  C04  Ordor 
Granflng  Biaakot  AulliortatlON  To 
Export  NatunI  Gosfiom  thoUnttad 
Stataa  to  Itadeo  and  Giantine 


ACmqiS  Notice  of  order  grant&igblan&at 
aufhotization  to  export  natnral  bm  ftom 
the  United  States  to  Ktexico  and 


r.  "Hm  Office  of  FossU  Eaarv 
(FQ  of  the  Departmeat  oCEneigy  (DOE) 
gives  notice  that  it  has  issued  an,  order 
granting  Tt'ansco  Baesgy  Marketing 
Company  (lEMCO)  blanket 
authotizatioa  to  export  up  to  109  Bcf  of 
natural  gas  fitim  die  IMted  States  to 
Mexico  oyer  a  two-year  period 
beginning  on  die  date  of  first  delivery. 
A  copy  of  diis  order  is  available  for 
inspection  uid  copying  ia  tha  Office  of 
Fuels  I^QgramaDodcet  RooBi.  room  3F> 
(Sa  Forrestal  Buil(fing.  1000 
Independence  Avenue,  SW., 
Washington.  DC  20585.  (202)  5a6-fl47a 
The  dodcet  room  is  open  between  the 
hours  of  8  a.m.  and  4:30  p.m..  Monday 
through  Friday,  except  Federal  hefidays. 

Issued  in  Wash&igton,  DC  July  9, 1990 
CMowi  P.  TuuiimewsiJ. 
Acting  Depaty  Assistant  Secretary  for  Fbels 
Programe,  Office  of  FotsU  Energy. 
[PR  Doc  9&-10M1  THed  7-40-00: 8:45  an^ 


uiMfO  OT  naanng  ana  Mppawa 


AOENGVtOffiee  ef  PasaSBacfgy. 


During  Waak  of  May  tlNwoih  May 
25,1990 

During  the  week  of  May  21  through 
May  25, 1990  the  decisions  and  orders 
summarised  bdow  were  Issued  wift 
respect  to  ^ipeala  and  appbcationa  for 
exception  or  other  relief  ffied  widi  the 
Office  of  Hearings  and  Appeals  of  die 
Departmeitf  of  Bwrgy.  The  frdkiwiBg 
summary  also  contains  a  list  of 
submissions  dud  wera  dismissed  by  dM 
Office  of  Hearings  and  Appeate. 

Anneals 

Coviagton  »  Burling.  5/21/90,  LFA-OOM 

Covington  a  Baling  ffied  an  Appeal 
froas  a  partial  denial  by  the  San 
Francisco  Operationa  Office  (SAN)  of  a 
request  for  informatioa  wU^  tha  firm 
had  submitted  under  dia  Freedom  of 
Information  Act  (FCMA).  The  firm  had 
aoH^  documents  pertaining  to  tha 
DOE'S  Request  for  Proposala  (RFP)  DB- 
RP0»-88»^7907.  entitied  "Simptified 
Passive  Advanced  U^  Water  Reactor 
Plant  Program."  SAN  wid^rid  portions 
of  Aa  Soorce  ETshiation  Board  laport 
the  Technical  Evaluation  Comndttea 
Report  and  die  Businssa  Evaluatioa 
Committee  Report  citing  Exemptions  4 
and  5  of  the  FOIA.  ne  DOE  found  that 
SAN*s  JostfficatisB  fur  wMihoRilug 
porttons  of  die  documents  Biiiiwr 
Excmptfott  4  was  faiadeqnate  because  ft 


did  not  iexptsin  wiA  spedfidly  tha 
allei^  competitive  harm  to  the 
submUtera  and  fatted  •»  slate  or  ei^afta 
how  disiluaaiaaf  thai 
impair  the  I 


docamante  widdteU  bjr  SAM 
Exespttaa^ 

certain  poKttena  widdl^ 
informattan 


tkalriebaaatol 


rnntaiaad  iBtemeHan  wticli  i 


Those  prodons,h0wevar,  aiguaWy 
contained  infannation  wMch  i 
been  previously  released  Iqr  thaDOE,  er 
which  was  publicly  availaUe  fnsn  other 
sources.  Btocaase  SAN  VI^bs  better  sotted 
to  perform  a  de  novo  reviews  of  diet 
issaa  it  was  remaBded  to  SAN  to  make 
a  B0W  ueteiiitnwitien.  tB  considenBg 
those  portions  wllUieM  by  SANmider 
Exemption  6^  dte  DOC  detamined  that 
certidn  portions  cunsUtuted 
predocisional  uefibeiaUons  and  wen 
properly  widdield.  The  TXX  found, 
however,  dmt  other  portions  contained 
purely  fectnal  statemente  a^di  did  not 
properly  £aH  within  the  deBberadve 
process  privilege,  and  oidluad  their 
release  to  the  ^ipeflant  The  DOE  fbond 
that  the  property  withheld  doemueute 
contained  no  reasonably  segregable 
factual  material,  and  that  any  pubHc 
interest  did  not  outwei^  tha  palBBiiBl 
chilling  e&ct  that  thdr  release  ooidd 
have.  The  Appeal  was  theiefan  granted 
in  part  and  deoied  in  part 

Fivnc  Pajek  Company.  5/22/00,  LFA- 
0040 
On  May  S»  199a  Franc  Pajdc  Company 
(PaJek)  filed  an  ^n>eal  from  a 
deteniknation  issued  to  it  on  April  5. 
1990  by  the  Acting  Assistant  Manager 
for  Adndnistdstion  (Assistant  Manager) 
of  die  DepvtmeBt  of  E^iergy's  (DOE) 
San  Fltmdsco  Operations  Office.  In  that 
determination,  die  Assistant  Manager 
denied  a  request  for  information  filed 
pursuant  to  the  n«edom  of  Information 
Act  (die  FOIA).  SpedficaOy.  die 
Assistant  ManJager  denied  Fsjek's 
request  for  a  popy  of  all  of  ^  bids 
submitted  for  the  Lawrence  livermore 
National  Laboratory's  (LLNLJ  Labor 
Only  Contract  RFQ  #S72l9aOA  punuant 
to  FOIA  Exemption  4.  In  donsiderlng  the 
Appeal,  the  DOE  found  that  Pajek  had 
not  demonstrated  that  the  bidding 
process  provisions  of  the  Federal 
Aoquisition  Regulation  were  applicabla 
to  soboontracton  batwaen  UNU  a 
govetument  contractor,  and  a  noa* 
government  entity  sodi  as  Pbjek. 


Fadafsl  Roglatei  /  Vol  65.  Na  137  /  Tueaday.  Jidy  17.  MIWl  /  Noticaa 


in  all  prin  refund  procee&igs  ondar  10 
CBR  port  205,  subpart  V.  The  DiOE  also 
found  diat  since  Kant  had  not- 
estabtidied  diat  there  was  a  regular 
supi^er-purchaser  nlationsh^  between 
it  and  die  firms  that  indirectly  suppbed 
it  wlt|^Exxon  products,  the  spot 
purdiaser  presumption  applied  to  ite 


1_  J]_..4  _._L..... 


.11 


Mobile  Oil  CotportHiem/Petar  Bbyko.  5/ 
25/90.  RF225-U003 

The  DOE  issued  a  Decision  and  Order 
denying  an  application  for  refund  filed 
by  Peter  Boyko  on  March  22, 199a  in  the 
Mobile  Oil  Corp.  refund  proceeding.  The 
DOB  found  that  the  appUcatioo,  which 
was  filed  neariy  four  years  after  the 

«  »  _a.  »s  jki* _i^  ^  jij—  _     JiJ * A  *,t  _ 


A|q;tlicatibn  for  Rafimd  aulnnitiad  in  te 
Placid  Oil  Company  refund  proceading 
by  Mid  Continent  ^tams,  laa  (Mid 
Omtinent),  a  reseller  of  Ptadd 
petroleum  products.  Mid  Continent  waa 
initially  identified  as  a  spot  purchaser  of 
Placid  products.  However,  die  appHcaot 
was  able  to  demonstrate  that  it 


.J  M f  J  . 


> »_   1_ I »_ 


Fedi^ 
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Aooanttn^.  the  DC^  denied  Pajdc'i 
Awed. 

Joan  Batiada.  5/25/90,  IFA-0039 
|oea  Bitrade  filed  an  Aiqteel  from  a 

partial  denial  by  tf>e  Office  of 
Pracaiement  Operatione  (rf  a  Raciest  for 
fnfonnatiao  wUdi  she  had  fubmitted 
ooder  the  Freedom  of  Infonnatiaa  Act 
(theFCXA).  in  cooriilering  the  Appeal 
the  DOB  foimd  tiliat  die  infonBation 
Mo^t  consisted  of  privileged  and 
^sff«fi<iaiH»tl  unit  pricing  tnlonnatioa  on 
invoices  sobmitted  by  a  DOB  coDtractm. 
and  was  properiy  withheld  under  FCHA 
Bxemfrtlon  4^  since  its  release  would 
result  in  wb»«yF*Hal  oNnpetitive  harm  to 
die  soboitter.  The  Appeal  was 
aocofdhigty  denied. 


Reqnssl  for  Bxospdoa 

Gene  C/orft  Operating  Company.  Inc^  5/ 
25/90.  LEB-0013 
Gene  Oark  Operating  Company,  Inc. 
filed  sn  Applicatioo  bx  Exception  frtnn 
the  Boergy  lirfimnation  Administration 
(EIA)  reporting  rsqoirement  in  which  the 
firm  sm^t  relief  from  filing  Form  EIA- 
23,  "Ammal  Survey  of  Domestic  Oil  and 
Gas  Reserves."  In  considering  die 
request,  the  DOE  found  that  the  firm 
was  not  adversely  affected  by  the 
reporting  requirement  in  a  way  diet  was 
significantly  different  from  the  burden 
home  by  staoilar  reporting  firms. 
Accordingly,  exception  rdief  was 
denied  widi  respect  to  die  filing  of  Ftvm 
EIA-23. 

EsfaodAppttcatiaae 

American  Cryttal  Sugar  Co^  Savannah 
Sugar  Refinery.  5/24/90.  RF272- 
0002,  RD272-0S0Z  RP272-J187, 
RD272-1187 
The  Department  of  Energy  (DOE) 
issued  a  Decision  and  Order  grantiiig 
refund  monies  from  crude  oil  overcharge 
funds  to  the  American  Crystal  Sugar  Co. 
and  die  Sevannah  Sugar  Refinery,  based 
upon  die  apfrficants  purchases  of  refined 
petroleum  products  during  the  period 
August  19. 1973.  through  January  27. 
19eL  The  ^ipUcants  are  manufacturers 
of  sqgar  diet  used  the  petroleum 
products  in  dieir  refining  operations. 
llie  applicants  were  end-users  of  the 
products  they  claimed  and  were 
therefore  presumed  injured.  A 
consortium  of  32  states  and  two 
territories  filed  virtually  identical 
Statements  ol  Objection  and  Motions  for 
Discovery  widi  respect  to  the  two 
applicants'^elaims.  The  DOE  found  that 
die  states'  filings  were  insufficient  to 
rebot  the  presumption  of  injury  for  end- 
users  in  these  cases.  Therefore,  the 
AppUcadons  for  Refund  were  granted 
and  the  Motions  for  Discovery  were  '; 
denied.  The  rrfimd  granted  to  flit    '-:'  '^'_; 


American  Crystal  Sugar  Ca  is  $60,538 
and  die  refimd  panted  to  dm  Savannah 
Sugar  Refinery  is  $46374 

Anxtar  Sugar  Corporation.  5/22/90, 
RF2T2-14141,  RD272-14141 
The  DOB  issued  a  Dedsion  and  Order 
concerning  an  Application  for  Refund 
filed  in  die  crude  oil  special  refund 
proceeding  being  disbursed  by  the  DOE 
under  10  CFR  part  205.  subpart  V.  The 
DOB  determined  that  the  refund  claim 
was  meritorious  and  granted  a  refund  of 
$201,141.  The  DOE  also  denied  a  Motion 
for  Discovery  filed  by  a  consortium  of 
States  and  2  Territories  and  rejected 
their  diaDenge  to  die  claim.  The  DOE 
denied  the  States'  Objection,  finding 
that  the  industry-wide  econometric  data 
submitted  by  die  States  did  not  rebut  die 
presumption  that  the  ^plicant  was 
injured  by  the  crude  oil  overcharges. 

/Pontic  Richfield  Company/Buds  Arco 
Service.  5/24/90,  RP304-S794 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund  in 
the  Atlantic  RitMeld  Company  special 
refund  proceeding.  The  application 
deariy  states  that  the  firm  operated  as  a 
consignee  of  ARCO  products.  The 
applicant  was  contacted  by  phone  and 
informed  that  he  could  try  to  rebut  the 
presumption  of  non-injury  against 
consignees,  but  he  did  not  wish  to  do  so. 
The  DOE  determined  that,  as  a 
consignee.  Buds  Arco  Service  is  not 
entided  to  any  refund  and  that  its 
application  should  be  denied. 

Atlantic  Richfield  Company/Cudd 
Enterprises,  Ina,  5/22/90.  RF304- 
7770,  RF304-11333 
The  DOE  issued  a  Decision  and  Order 
concerning  two  Applications  for  Refund 
filed  by  two  claimants  in  the  Arco 
special  refimd  proceeding  on  behalf  of 
Cudd  Enterprises.  Inc.  The  claimants, 
David  Petty  of  Petty  Oil  (Petty)  and 
Carlos  ft  Cedl  Cudd  (Cudds)  are  related 
through  change  in  ownership  and  filed 
appbcations  on  the  basis  of  the  same 
purchases.  The  DOE  examined  the  Sales 
Agreement  governing  the  sale  of  Cudd 
Enterprises  to  Petty  from  the  Cudds  and 
determined  that  the  Cudds'  right  to 
refunds  had  not  been  passed  on  to  Petty 
in  die  sale.  Accordingly,  die  DOE  denied 
Petty's  application  and  approved  the 
refund  application  submitted  by  the 
Cudds.  "Hie  total  amount  of  refunds 
approved  in  this  Decision  was  $3,594. 
representing  ^609  hi  principal  and  $965 
in  interest 

Atlantic  Richfield  Company/Worley  & 
ObetX,  Inc.  5/24/90,  RF3O4'll830 
The  PpE  issued  a  Supplemental 
Order  oonoetning  a  Decision  and  Order 
tamed  UttPebruBry  27. 1690  to  Spot  Oil 


Company.  e(  oiL  in  die  Adantic  Ri^#eU 
Company  (ARCO)  special  refund 
proceeding.  The  DOB  rescinded  die 
refimd  granted  to  Woriey  ft  Obetx.  Inc. 
hi  die  February  27th  Decision  because 
the  firm  was  granted  its  maximum 
allowaUe  refund  under  die  41%  Jniury 
presumption  in  a  Decision  dated  llnuary 
28.199a 

Bird  Incorporated,  5/21/90.  RF272- 
56223,  RD272-58223 
The  DOB  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
filed  on  behalf  of  Krd  Incorporated  in 
the  crude  oil  spedal  refund  proceeding 
being  disbursed  by  die  DOB  under  10 
CFR  part  205,  subpart  V.  The  DOE 
determined  that  the  refund  claim  was 
meritorious  and  granted  a  refund  of 
$723,014.  Ihe  DOE  also  denied  a  Motion 
for  Discovery  filed  by  a  consortium  of 
States  and  2  Twritories  and  rejected 
their  challenge  to  die  daim.  The  DOE 
denied  the  States' Objections,  finding 
that  the  industry-wide  econometric  data 
submitted  by  the  States  did  not  rebut  the 
presumption  that  the  Applicant  was 
injured  by  the  crude  oil  overcharges. 

Exxon  Corporation/Gulf  States  Asphalt 
Company.  5/21/90.  RF307-10022 

The  DOE  issued  a  Decision  and  Order 
denying  an  application  for  refund  filed 
by  Gulf  States  Asphalt  Company  in  die 
Exxon  Corporation  special  refund 
proceeding.  Gulf  States  did  not  esUblish 
that  it  purchased  asphalt  products  from 
Exxon  during  the  application  portion  of 
the  consent  order  pcniod  for  which  it  is 
daimii^  a  refund.  Nor  did  it  supply  any 
documentation,  an  Exxon  printout  or  a 
statement  from  a  knowledgeable 
official,  diet  its  purchases  originated 
from  Exxon.  Since  Gulf  States  did  not 
submit  information  to  substantiate  its 
daim.  it  was  ineligible  to  receive  a 
refund.  Acctmlingly.  this  application 
was  denied. 

Exxon  Corporation/Kent  Oil  Br  Trading 
Ca.  5/25/90,  RF007-9983 

The  DOE  issued  a  Dedsion  and  Order 
denying  an  Application  for  Refund  in  die 
Exxon  spedal  refimd  proceeding  filed 
by  Kent  Oil  ft  Trading  Coij^iany  (Kent) 
on  the  grounds  diet  the  firm  was  a  spot 
purchaser  of  Exxon  products.  Kent  did 
not  deny  that  it  was  a  spot  purchaser, 
but  argued  diat  diere  was  no  regualatoiy 
basis  for  denying  refunds  for  spot 
purchases  of  Exxon  products, 
particulariy  for  indirect  purchases.  In 
rejecting  Kent's  arguments,  the  DOE 
noted  that  the  spot  purdiaser 
presumption  of  non-Injury  in  die  Exxon 
proceeding  was  in  accord  with  the         . 
regulations  governing  special  teh^^^ .  ,., 
proceeding!  and  die.proceduret  adt^fted. 


FwlBnl  SagMn  /  Vtd.  65.  No.  137  /  Toeadty.  |toiy  17,  MftK  /  Netteet 


inidl  prior  refund  proceecbigs  onder  10 
CBR  part  205,  subpart  V.  The  DiOE  also 
found  diet  since  Kent  had  not 
eatabUriied  dmt  there  was  a  regular 
sun^er-purchaser  relationship  between 
it  and  l!ie  firms  that  indirectly  supplied 
it  wlt|^Exxon  products,  the  spot 
purchaser  presumption  applied  to  its 
indirect  purchases  as  welL 

Gulf  Oil  Corporation/Detroit  Great 
Northern  Auto  Wash,  Detroit 
Automatic  Car  Wash,  Inc.  Bee 
Clean  Carnegie,  Bee  Clean  Dover 
Center  Car  Wash,  Inc.  Bee  Clean — 
'   Auto  Wash.  Detroit  Ashland 
■   Service  Center,  5/25/90,  RF300^ 
0524,  RP300-0525,  RF300-0526, 
RF300-9527.  RF30O-OS28,  RF30O- 
9529 
The  DOB  issued  a  Dedsion  and  Order 
concerning  six  Applications  for  Refund 
submitted  in  the  Gulf  OU  Corporation 
spedal  refund  proceeding.  Because  the 
firms  were  under  common  ownership 
during  the  consent  order  period,  and 
because  dieir  combined  allocable  share 
exceeds  $5,000,  it  is  appropriate  to 
consolidate  diese  Applications  when 
applying  the  presumptions  of  injury.  The 
total  refund  granted  in  this  Dedsion, 
indusive  of  interest  is  $7,106. 

hlobil  Oil  Corp./Flame  Gas  Co.,  5/22/ 
90,RF225-10672 
The  DOE  issued  a  Decision  granting  a 
refund  to  Flame  Gas  Ca  in  die  Mobil  Oil 
Corporation  spedal  refund  proceeding. 
Flame  Gas  applied  for  an  above- 
volumetric  refimd  based  on  Mobil's  - 
alleged  allocation  violations,  daiming 
that  M<^  had  failed  to  meet  its  supply 
obligations.  Flame  Gas  requested  a 
refimd  based  on  lost  profits  on  sales  of 
Motdl  pvoduct  DOE  found  that  Flame 
Gas  had  failed  to  document  the 
contemporaneous  complaint  required  for 
a  refund  to  be  granted  in  allocation 
cases.  The  decision  held  that  a  one-time 
monthly  allocation  from  the  state  set- 
aside  program  did  not  constitute  a 
"contenqioraneous  complaint**  for 
purposes  of  an  allocation  refund  claim. 
It  was  also  determined  that  Flame  Gas 
had  failed  to  jvovide  evidence  that 
Mobil  was  in  violation  of  the  applicable 
regulations  by  not  supplying  Flame  Gas 
with  product  An  exainination  of  prior 
caselaw  indicated  that  Flame  Gas  had 
not  met  the  minimum  shoMdng  diat  a 
violation  likely  occurred,  and  had 
therefore  failed  to  demonstrate  that  its 
daim  was  not  spurious.  However,  Flame 
Gas  was  granted  a  volumetric  refund 
under  the  ^n;>r(^ate  presoaqition  of 
injioy  for  the  product  it  pordiased  from 
MoUl  name  Gas  was  Ranted  •  lafimd 
of  $3im.  ccinsistlng  offM64in 
princl^  fdhtt  11.378  in  accrued  interest 


Afo&iie  on  Corporatiak/PtimMai^Sj 
25/90. RF225-11093  ^'1:^'^'-  r-^\- 
The  DOE  issued  a  Decision  and  Order 
denying  an  application  for  refund  filed 
by  Peter  Boyko  on  March  22. 199a  in  the 
MobOe  Oil  Corp.  refund  proceeding.  The 
DOB  found  that  the  appUcattoa.  i«^ich 
was  filed  nearly  four  years  after  the 
Molul  fihng  deadline,  did  not  meet  the 
criteria  established  for  evaluating  late 
applications.  The  applicant  who 
daimed  that  he  had  filed  several 
previous  applications  in  the  Mobil 
proceeding,  was  unable  to  provide  any 
documentation  for  his  daims,  and  the 
OHA  had  no  record  of  having  received 
an  application  from  Mr.  Boyko.  In 
addition,  the  OHA  has  completed  its 
evaluation  of  all  other  Mobil  refund 
applications  and  has  disbursed  all  but  a 
small  portion  of  the  MobU  consent  order 
funds  to  be  states  pursuant  to  the 
Petroleum  Overdiarge  Distribution  and 
Restitution  Ad  of  1966.  Mr.  Boyko's 
e^qilanation  of  his  late  filing  did  not 
constitute  suffident  cause  to  re-open  the 
MobU  proceeding.  Consequently.  Mr. 
Bono's  application  was  denied. 

Murphy  Oil  Corporation/Cook's  Spur 
Station.  5/23/90.  RF309-1059 
Ihe  DOE  issued  a  Decision  and  Order 
denying  the  Application  for  Refund  filed 
by  Cook's  Spur  Station  hi  the  Murphy 
Oil  Corporation  (Murphy)  special  refund 
proceeding.  Cook's  Spur  Station  was  a 
consignee  of  Murphy  motor  gasoline, 
and  it  did  not  attempt  to  rebut  the 
presumption  that  a  consignee  claimant 
was  not  injured  hi  its  sales  of  Murphy 
petroleum  products.  The  refund 
application  filed  by  Cook's  Spur  Station 
was  accordingly  denied. 

National  Helium  Corporatiim/ 
Massachusetts  Belridge  Oil 
Company/Massachussetts  Palo 
Pinto  Oil  Company/Massachusetts. 
5/22/90,  RM2-199  RM&-200  RM5- 
201 
The  Office  of  Hearings  and  Appeals 
issued  a  Dedsion  and  Order  partially 
approved  the  motion  for  modification 
filed  by  the  Commonwealth  of 
Massachusetts  in  the  National  Helium, 
Behidge,  and  Palo  Pinto  proceedings. 
The  OHA  granted  the  Commonwealth's 
request  to  extend  the  deadline  for 
completing  its  Transportation 
Management  Program,  one  of  the 
projects  approved  in  National  Helium 
Coip./Massachu8etts,  17  DOE  \  85,575 
(1988).  The  Commonwealth  may  now 
conqidete  this  projed  by  July  1. 1991. 

Plaa'd  Oil  Company/Mid  Continent 
Systems,  In(^  5/23/90.  RF314r3i 
The  Department  of  Enttgy  issued  a 
Dedsion  and  Order  eonceraing  an- 


Ai^Ucatitfi  for  Refond  salrndtted  in  die 
Pladd  Oil  Company  refund  prooeoding 
by  Kfid  Conthient  Systems.  Ib&  (Mid 
Qmtinent).  a  reseller  of  Ptedd 
petroleum  products.  Mid  ContiBent  was 
initially  identified  as  a  spot  purchaser  of 
IHadd  products.  However,  die  appbcant 
was  able  to  demonstrate  that  it 
puidiased  Pladd  products  in  order  to 
supply  its  base  period  customers. 
Thcvefbre.  die  Application  was 
approved  under  the  small  daims 
presumption  of  bijiuy.  The  amount  of 
the  refund  granted  is  $1345.       .    - 

Shell  Oil  Company /Two  T»  C^Statton. 
Inc  Jerry's  Service  Station,  Two 
Ms  Gas  StaUon.  5/21/90,  RF315- 
0024,  RF315-e025.  RFSIS-OOZO. 

The  DOE  Issued  a  Decision  and  Order 
granting  3  Applications  for  Refund  filed 
by  a  single  applicant  in  die  Shell  Oil 
Company  spedal  refund  proceeding. 
The  ^iplicant  purchased  directly  from 
Shell  and  was  a  reseller  and  a  mid-level 
purchaser  of  Shell  products.  As  such,  the 
applicant  was  entitled  to  a  $5300 
refund  However,  a  refund  was 
previously  granted  to  die  applicant  for 
anodier  one  of  its  stations.  The  prindpel 
amount  of  this  refund.  $566,  was 
subtracted  from  the  prindpal  refund 
granted  in  the  present  Dedsion.  The 
applicant  was  also  granted  a 
proportionate  share  of  the  interest 
$1,159,  that  has  accured  on  the  Shell 
escrow  account  The  sum  of  the  refunds 
granted  hi  the  Dedsion  is  $5391. 

Wilson  Freight  Co./Stricktand 
Transportation  Co.,  Boss  Linco 
Lines.  Inc.  5/21/90.  RF273-12182. 
RD272-12182,  RE271^J2183.  RD278- 
12183     • 
The  DOE  issued  s  Dedsion  and  Order 
concerning  Apphcation  for  Refund  filed 
by  two  trucking  companies  in  the 
subpart  V  crude  oil  refund  proceeding. 
Bach  used  refined  petroleum  products  hi 
the  course  of  its  business  activities.  The 
DOB  found  no  support  for  the 
contentions  of  a  groiqi  of  States  and 
Territories  diet  the  applicants  had 
paMMBd  throu^  crude  oil  overcharges. 
Accordingly,  the  DOE  dedded  that  each 
applicant  was  entided  to  rely  upon  die 
end-user  presumption  of  injury  in  this 
proceedhig.  In  addition,  die  DOE  denied 
a  request  by  the  State  that  the 
applicants  be  required  to  respond  to  its 
Motion  for  Discovery  for  eadi  dahnant 

"Ilie  total  refund  granted  wn  $128368. 

- . ..   ■>.'  -,  • 

Rafund  Appbcations 

The  Office  of  Hearings  and  Appealed.  ;^ 
granted  refoada  to  refond  applicantsll  ' 
the  following  DsdsioDS  and  Orders:      .^ 


Osy 


ASw«e 
EaSAreo 

ClMnJ.YnsiS«rsf 

Ov^TkAmStM" 

)«ral 


w-zyg-aTDS-— , 


%ni\m> 


5/21 /so 
s/zs^ee 


Robot's  1ba«  and  Trwvortitioo.  Ik: 

RF272-3579S 
Rudd's  Arco;  RF304-«17 
Saod/s  Arco  »3;  RF304-103»1 
Saad]r*s  Arao  #4;  ItFWt-imSZ 
Stan's  Gkxok  RP3eT-«t2Z 

T^loi^  Am  et-.  RPKN-asse 

Tfadn  bcport  &A  RF3OO-0BU 


Y  90-08. 90-239,  90-240,    JidyM. 


Y90-24Z  f«lyl7.1fl9a 
Y90-H3,  Iubrl6,t99a 
Y  90-244,  90-295,    July  17. 199a 


PONRmTHSI 

Michael  M.  StahL  Director. 


vse-taa 

Manufacturer.  Confidential 
Chemical.  (G)  Acrylic  polymer. 
Use/Production.  (C)  Pahit  vehide. 
Prod  range:  Confidential 


Manufacturer.  Akzo  LaChem. 


2848  or  Stephen  D.  Johnson.  Attorney/ 
Advisor,  Office  of  Houshig  Finance 
Programs.  (202)  408-2847.  Federal 
Housuig  Finance  Board.  1700  G  Street 
NW..  Washington.  DC  2055Z 
tUPPl£MENTARY  MRMIMATION: 

A.  General 


nu 


Ami/^^v 


/   frL\  DnlvrAsfav  nnlvnl 


nlvt    avin. 


J^11V^/*Ai 


A  \n  Kc  ro 


process  and  other  aspects  of  the 
regulations.  The  Board  appredates  these 
comments,  because  they  refled  careful 
analysis  oif  the  regulations  and  refled 
concern  and  commitment  to  financing 
for  affordable  housing. 

The  Board  is  analyzing  the  comments 
in  light  of  the  experience  of  the  first 


/Voll 


».  Mo.  t37  f  Twday.  hdy  17.  MW  /  HotkoH 
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ESS  Areo  Smtaa 
Ciniv«r«L 

Ow^TkAmStM" 

CRMnOwM 
Palralaun  Ovp^ 


kc. 
Enon  Qap./i 

Aponixfat 
Exaoa  Cotpi/tJaD 

FfwcNnttn  ▼■■•y 


nF272-5708 — 
WPf7>-WSW 

RF3U-17*-- 


flF3B7-«a«S — 

RF307-aOB7. 

l«Z7»«3S«1-i 


GuKOiCerpvaa 

Gi«aiOnpL/J.T. 

/Ubrinmtnt. 
GdrOtOoipVMMton 

OtConvvV- 
GiMQiOav-/ 

iiii«MiniiiTii-i  r 
a/. 
GtAOiCorpTPasaS 
.me, 
rOi«aitae. 


Inc«rfl(l 
Miaphy  01  Cwp./ 
YoGumOl 


ShilOICaL/fiMw^f 

ShilOICa/HC 
LawitaiODnipwV 


RF300-MSS8 

AF300-9991- 
RF300-7a52.. 

RraOO-4564.. 
RFSOIMSn.. 

flFS7S-7eOO- 

RF30B-2B8 

l«^1S-38S.- 


«/t1/W 


5/21/90 

s/2S/«e 

S/24/M 


S/M/M 
S/24/90 

s/a/to 


„     5/S3/90 

„     S/23/90 

5/22/00 

5/22/90 

5/23/90 

S/21/W 
__      5/22/90 


S/22/B0 
5/23/90 


iCottRFne-esei 

MilW*  Arose  SFae«-SBB3 
Nortluide  Arco;  RF3O4-«!0O 
0&)S«rvic«RF316-4 
ObeidoriTt  Aico;  RF3M-B14B 
Pat  TVwjr**  Aicb:  HFSei  SUUI 
PraMMHHriAn»«1: 
Retft 


Rab«<^  Ttoo*  and  TruiVartitioa  lac; 

RF272-3579S 
Rudd'c  Arco;  RF304-«a7 
Sandy*  Areo  #3;  RP304-108gl 
Sandys  Areo  #4;  1tF30t-im92 
Stan't  Exxon;  RP3Q7--eiZ2 
T^kx^  Areo  *!;  RP9B«-«3flS 
Tradax  bqtort  SA  KPaoe-eesz 

W£.  hMCK  RF30ft-10QM 

Wabar's  S^er  Service.  IiiC4  RF307-8B7a 

West  Wii«  Gift  Shop  S  Servtoa  SutioK 

RF304-ia750 
Westgate  Areo  #2;  RP30*-8e23 

Copies  of  the  full  text  of  thne 
decnioiis  and  onlets  are  available  in  the 
Public  Rderence  Roon  of  the  Office  of 
Hearings  and  Appenls.  room  lE-234. 
Forrestd  Boflding.  1000  Indepeiufenoe 
Avenae.  S.W..  Waahington.  D.C.  2058&. 
Monday  dirough  Friday,  beteen  the 
hours  <rf  1  p  J&-  and  5  p-SL.  except 
federal  holidays.  They  are  also  available 
in  Energy  Martageatent  Federal  Energy 
GaJdeHnes.  a  comnwrcially  puUished 
loose  leaf  reporter  systeai 

I  bated:  Inly  1L1B90. 
Geocse  B.  Bieznay, 
Director,  C^ice  cf  Healings  and  Appeals, 

[FR  Doc.  9016642  FQed  7-lfr-«);  8.-45  amj 
ICOOE 


The  followii^  tubmissioos  were 
dismissed: 

Name  and  Case  No. 

Affloa  Aico  #2;  itF3IM-10474 

Bud's  Texaco;  BP3Z1-14 

Osneraa  Exxon;  KFSOr-aMZ 

Caoister  Service  Station;  RF304-8U1 

Coidai'a  Ciicb  Texaox  KF321-Me 

Couaby  Hooiea  Taxaoa  RFSa-ITZl 

DftC  Oil  Coaopany:  RF304-1175B 

Dei-Kay  Arco:  KF304-e«4B 

Dies  Exxon:  KFSOT-MSZ 

Dmvdle  Botaae  Gas  Gc  Inc.:  ItFMr-lOKn 

Expressway  Texaoo;  KFsn-19tO 

Gates  Arco  #«:  KFaM-USZl 

Givens  Bna  fienrioe  Station:  iV307-e401 

HamUtoa  Enoa  Sarvioa  Statiow  RFaor-SSas 

Mine's  Gulf  Sarvica;  RF300-aO2Ba 

Hood  Oa  Coopany.Inc:  SF315-383 

Jack's  ArcaiRn04-8278 

lack's  Arco  #2;  W3tH-10Pl 

joe  Mendhria  Tsxaco:  ltFaZl-tl2D 

Keystana  Arcs:  Rr9W-W4' 

Landis  Arco;  RF30i-eiS0 


GNVIRONMENTAL  PROTECTION 
AGENCY 

[0(iTS-«989%  FRL  377S-11 

Toxie  aid  Hazardous  SidMtancee; 
Certain  Chetidcals  Prejnanuf  acture 

NOUCM 

AOCNCV:  Environmental  Protecthm 
Agency  (EPA). 
action:  Notice. 


summary:  Section  5(aXl)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  inqxjrt  a  new  cfaemical  aabstance  to 
submit  8  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  befor^ 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5{a)(ll  premanufacture  notices  are 
discussed  in  the  final  rule  published  hi 
the  Fedaial  Roaster  of  May  13. 1983  (48 
FR2I7Z2).  In  Qie  Fadecal  Raster  of 
November  11. 1984.  (49  FR  46088)  (40 
CFR  723.250).  EPA  pubUshed  a  rule 
«vhich  granted  a  limited  exemption  &om 
certain  PMN  requirements  for  certain 
types  of  polymers.  Notices  for  such 
polymers  are  reviewed  by  EPA  within  21 
days  of  receipt  This  notice  annomuxs 
receipt  of  9  such  PMN(8)  and  provides  a 
summary  «f  each. 
OATCt:  Close  of  Review  Periods: 

Y  90-142.    MaR&2Z.19B0. 

YBO-MOL    May37,ttBa 


¥90-08,90-09.90-240,    JuHrM. 
1900. 

Y  90-242.    f«iyl7,l»90. 
YOO-itS.    Ittbrl6.199a 

Y  90-244,90-245.    July  17. 189a 
FOR  RINTHBI WVORMATION  COMfra|p 
Michael  M.  StahL  Director. 
Environmental  Assistance  Division  (TS- 
799),  Office  of  Toxic  Substances. 
Environmental  Protection  Agency,  Room 
E-545, 401 M  Street  SW,  Washhigton. 
DC  2046a  (202)  554-1404,  TDD  (202)  554- 
0551. 

SUPPtEMENTARV  MFORMATION:  Hie 
following  notioe  contains  information 
extracted  from  the  noncpi^dential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  nonconfidential 
document  is  available  in  the  Public    • 
Readhig  Room  NE-G004  at  the  above 
address  between  8A)  a.m.  and  MO  p  jil. 
Monday  through  Friday,  excluding  legal 
holidays. 

y  se-i4S 

Manufacturer.  Oonfidffntial. 

Cheadcal.  (G)  Hytfroxy  functional 
acrylic  polymer. 

C/se/Atx/ectiaa  (S)  Coatings.  IVod. 
range:  ConfidentiaL 

YSO-SOO 

importer.  Kurary. 

Chemical.  (G)  A  thermoplastic 
polyurethane  from  a  polyester  glycol 
(m-w.  1500  from  adipic  add  and  3- 
methyl-l,5-pentanedioI).  4,4'- 
diphei^yhnethanediisocyanate  and  1^ 

butanedioL 

Uae/Import  (G)  The  polymer  is 
extrusiooed  to  hose,  tube  and  film,  or  is 
hijectioned  to  shoe-sole.  Import  range: 
50.000-100.000  kg/yr. 

vso-«se 

Manufacturer.  Estron  Chemical  Inc. 
Chemical  (G)  Acrylic  reshi. 
Use/Pmductioa.  (S)  Used  as  a  cross- 
linker.  Prod,  range:  ConfidentiaL 

vso-sst 

Mcuuifocturar.  Amoco  Chemical 
CoQ^tany. 

ChemicaL  (G)  Polycydoaliphatic  alkyl 
esters. 

Use/Pnxhjctitm.  (S)  Oil  production 
well  tref Iment  chemical  I¥od.  range: 
Confidratial 


Znyjarter.  Confidential 

CI!»eDiicai:  (G}  StyrsaeW-tetylacrylats 
-  maletc  add  mooobatyeeler  oopolyBse. 

Use/Import  (G)  Open,  wmdlspative 
use.  b^ort  reage:  CoSBdeafieL 


veo-tsa 

Manufacturer.  Confidential 
ChemicaL  (G)  Acrylic  polymer. 
Use/Production.  (G)  Paint  vehicle. 
Prod  range:  Confidential 

Yse-«4^ 

Manufacturer.  Akzo  LaChem. 

Chemical.  (G)  Polyester  polyol 

Use/Production.  (S)  Used  to 
manufacture  industrial  coatiiigs.  Prod, 
range:  Confidential. 

Yse-ass 

Manufacturer.  Akzo  LaChem. 
Chemical.  (G)  Alkyd  resin. 
Use/Production.  (G)  Site-limited 
intermediate.  Prod,  range:  Confidential. 

YSfr-S4S 

Importer.  Akzo  LaChem. 
ChemicaL  (G)  Hydroxy  acrylic  resin. 
Uae/Import  (G)  Site-Umited 
intermediate.  Import  range:  Confidential 

Dated  July  11, 199a 
StevS  Newburg-Rinn, 
Acting  Director,  Information  Management 
Division,  Office  of  Toxic  Substances. 
(FR  Doc  90-16044  Hied  7-l»-gO;  8:45  am] 
SnjJNO  CODE  SSSO-Sfr^ 


FEDERAL  HOUSING  FINANCE  BOARD 
[NaFHFB  90-71] 

Affordable  Housing  Program;  Hnal 
1990  Funding  Application  Period 

AOENCV:  Federal  Housing  Finance 

Board. 

ACnoiii:  Notice  of  final  1990  Affordable 

Housing  Program  funding  application 

period.. 

summary:  Notice  is  hereby  given  that 
appUcations  for  1990  Affordable 
Housing  Program  (AHP)  funds  must  be 
made  to  the  Federal  Home  Loan  Banks 
between  July  17, 1990  and  August  31, 
1990  for  the  final  1990  AHP  funding 
which  will  exceed  $31  idillion  hi  AHP 
subsidies.  The  AHP  regulations  were 
published  on  March  2, 1990  (55  FR  7479) 
and  went  into  effect  on  March  2, 1990, 
and  remain  in  effect  imtil  a  final  rule  is 
published. 

DATES:  Applications  must  be  received 
between  )uly  17, 1990.  and  August  31, 
1990. 

ADORCSSes:  Inquiries  concerning 
appUcations  may  be  directed  to  the 
Community  Investment  officers  at  the 
appropriate  Federal  Home  Loan  Bank 
listed  in  section  D.  of  "supplementary 

NiroRMATKMt" 

FOR  nmTHER  NUPORMATION  CONTACT: 
Richard  Tucka,  Acting  Director,  Office 
of  Houring  Finance  Programs,  (202)  40&- 


2848  or  Stephen  D.  Johnson,  Attorney/ 
Advisor,  Office  of  Houshig  Finance 
Programs.  (202)  408-2847,  Federal 
Housing  Finance  Board  1700  G  Street 
NW..  WasUngton.  DC  20552. 
SUPPLEMENTARY  MPORMATKM: 

A.  General 

As  previously  announced  in  55  FR 
7479,  the  Federal  Housing  Finance  Board 
(Board)  is  providing  notice  that 
applications  for  the  final  1990  AHP 
fimding  must  be  filed  between  July  17, 
1990  and  August  31, 1990.  The  AHP 
regulations  adopted  by  the  Board 
remain  in  effect  imtil  a  final  rule  is 
published.  : 

The  Financial  Institutions  Reform, 
Recovery,  and  Enforcement  Act  of  1989 
(FIRREA),  Public  Uw  No.  101-73, 103 
Stat  183, 423-428  added  section  10(j)  to 
the  Federal  Home  Loan  Bank  Act  of 
1932, 12  U.S.G  Sc  1430{j).  providing  that 
pursuant  to  regulations  promulgated  by 
the  Board,  eadi  Federal  Home  Loan 
Bank  (Bank)  must  establish  an 
Affordable  Housing  Program  (AHP). 
This  prograjm  is  to  subsidize  the  interest 
rate  on  advances  to  members  of  the 
Federal  Home  Loan  Bank  System  (Bank 
System]  engaged  in  lending  for  long- 
term,  very  low-,  low-  and  moderate- 
income,  owner-occupied  and  affordable 
rental  housing  at  subsidized  interest 
rates. 

The  Board,  on  March  2, 199a  adopted 
regulations  for  the  operation  of  the  AHP 
by  the  Banks  and  published  the 
regulations  at  55  FR  7479.  The  AHP 
regulations  promulgated  in  accordance 
with  FIRREA  are  designed  to  strengthen 
the  Banks'  and  their  member 
institutions'  support  for  affordable 
housing.  The  Board,  Banks,  and  Bank 
System  have  an  affirmative 
responsibiUty  to  provide  financing  that 
meets  prudent  yet  innovative 
underwrithig  standards  for  very  low-, 
low-;  and  moderate-income  housing  for 
both  owner  occupants  and  tenants. 

B.  Interim  AHP  Regulations 

The  hiterim  AHP  regulations  adopted 
by  the  Board  remain  hi  effect  until  a 
final  rule  is  published. 

In  response  to  a  request  for  public 
comments  in  the  March  2, 1990 
publication  of  the  AHP  regulations,  the 
Board  received  95  comment  letters  from 
a  wide  range  of  sources,  including  state 
and  local  government  agencies  (20),  non- 
profit developers  (19),  Bank  System 
members  (13),  Federal  Home  Loan 
Banks  (11),  community  groups  (11).  and 
FHI£  Affordable  Housing  Adivsory 
Councils  (9).  The  comments  were 
unanimous  in  supportlnjg  the  objectives 
of  the  AHP,  but  most  recommended 
substantive  changes  in  the  AHP  funding 


process  and  other  aspects  of  the 
regulations.  The  Board  appreciates  these 
comments,  because  diey  reflect  careful 
analysis  of  the  regulations  and  reflect 
concern  and  commitment  to  financing 
for  affordable  housing. 

The  Board  is  analyzing  the  comments 
in  light  of  the  experience  of  the  first 
round  of  AHP  funding  that  is  )ust 
concluding  and  will  continue  this 
analysis  into  the  second  funding  round. 
The  Board  prefers  to  have  the  benefit  of 
one  full  year's  experience  of  AHP 
funding  before  making  any  changes  to 
the  regulations. 

Since  the  first  AHP  funding  round  and 
the  devlopment  of  the  final  regulations 
have  been  proceeding  on  the  same  time 
line,  the  Board  considered  delaying  the 
second  round  of  AHP  funding  until 
September  1990  or  later,  so  that  final 
relations  could  be  published  by  the 
Board  and  considered  by  interested 
parties  before  submitting  further 
applications.  Hiis  would  also  reqtiire  the 
development  and  publication  of  revised 
forms  and  procedures,  thus  adding 
additional  delay.  Moreover,  a  delay  in 
the  opening  of  the  second  apphcation 
period  would  have  meant  actual  funding 
would  not  occur  until  very  late  in  the 
year.  Therefore,  the  Board  has  decided 
to  proceed  as  preAiously  planned  with 
the  second  AHP  funding  round  usUig  the 
existing  regulations  in  order  to  ensure 
the  earhest  release  of  AHP  funds. 

The  Board's  target  date  for  issuance  of 
the  final  regulations  is  November  15, 
1990,  with  the  final  regulations  becoming 
effective  on  January  1, 1991. 

C  AppUcatioos  for  AHP  Funds 

The  first  round  of  AHP  funding 
applications  closed  on  May  1. 199a  The 
response  from  the  Banks,  member 
histitutions,  and  developers  (both  for- 
profit  and  non-profit]  has  been 
excellent  over  430  applications  for  AHP 
funding  were  received  by  the  District 
Banks.  First  round  funding  could  not 
exceed  60%  of  the  funds  available  in 
1990.  The  second  romid  funding  will  be 
at  least  40%  of  the  1990  funds  available, 
i.e.,  over  $31  miUion  in  AHP  subsidies. 

AppUcations  for  the  final  1990  AHP 
funcUng  round  must  be  received  by  the 
Banks  (not  the  Board)  ftom  Federal 
Home  Loan  Bank  System  members 
between  July  17. 1990  and  August  31. 
1990.  In  accordance  with  the  AHP 
regulations,  the  District  Banks  have  45 
days  to  evaluate  the  proposals  and 
forward  their  recommendations  for 
funding  to  the  Board.  The  Board  then 
has  30  days  to  review  and  approve  the 
Banks'  recommendations. 

Interested  organizations  and 
individuals  shrald  contact  a  Federal 
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artfae      D.  Padsial  Heow  Leaa  Baake 

Offionfiordwir  Specific  eppUcetions  and  hiqairies 

'  esrtstnee.        should  be  addressed  as  followB: 
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located  behhad  Pier  "C  ai  Puerto 
Nuev^  Puerto  Bico  te  be  vsed  fioK  Its 
maritime  operattens.  The  AgreeiBCBt 
providee  fig  two  renewal  eptioBs  of  5- 
years  each. 

By  Order  of  tla 
Connnissiaa. 
Dated:  July  Ukl 


among  die  AgMemaat  partjaeaadfac 
the  Baaageaieni  of  the  logistics  o£  aa^ 
exchange.  The  parties  have  regBestad  a 
shortened  review  period. 
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SuMH  thbaim,  4B17)  2t2-«SlS. 
DonM  Worn,  f212)  Bt2-4e00. 
CiMn  Batar.  (215)  041-7100. 
RotMit  WMWick.  (404)  888-643S. 
C«a(  PMMWn,  (513)  852-7615. 
l«chMl -nwiMi.  f317)  MMMdO. 
OwlM  HM.  (312)  666-5706. 
Nancy  GiwdiiuM.  (515)  281-1 100. 
CMtofd  QIM.  (214  641-ee47. 
CMi  laming.  (013)  23»4e07.  axL  565 
JMM  Yacanda.  (714)  686-8700.  art.  323. 
Judy  Chanay.  (206)  34<W737. 
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Dated  July  1^  ISia 

By  &e  Federal  Houaiag  Fuaaca  Board. 
Uonaid  HiX  flpaamae.  |r. 
£xeca(n«Saa«teriiiL 
[FR  Dae.«>-168at  Ned  7-l»«]c  ftiS  aaii 
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FEDERAL  MARtTIME  COMMISSION 

AgrMOMnt^)  Rtod 

The  Federal  Maritime  ComauMion 
hereby  gives  notice  of  the  filing  of  die 
following  egreeaient(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 
Interested  parties  may  inspect  and 
obtain  a  copy  of  eadi  a^rement  at  the 
Washington.  DC  Office  of  the  Federal 
Mantime  rfrmmitT*"",  11(X)  L  Street 
NW..  room  10220.  Interested  parties  may 
submit  coBuaents  on  each  agreement  to 
the  Secretary.  Federal  Maritime 
Caaaaisaiaii.  Washington.  DC  20573. 
within  10  days  after  ^  date  of  the 
rtiihiiillaiiitar  in  which  this  notice 
appears.  The  tequiremaits  for 
conuaeots  arc  fcmnd  in  i  S7ZB03  of  title 
46  of  tfie  Code  of  Fedaal  Regulations 
Interested  persons  should  consak  this 
section  beiiare  comnumicating  with  the 
Comiaissiao  regardixtg  a  pending 
agreement 

/4^reeoien/7Va.  224-20038&. 

Title:  Port  of  Seattle/ American 
Presidenl  Lines.  Ud.  Termmal  Lease 
Agreement 

Parties: 

Port  of  Seattle  {Tort) 

American  Presyent  Lines.  Lid.  (APLj. 

SynopuB:  Ilie  Ayeeaeot  provides 
AFL  with  the  lease  of  appeoniaialriy 
7.2216  acres  of  improved  giouad  area  at 
Fort  of  Seatde  Tetaiaal  S.  AFL  shall  pagr 


to  the  Porf  a  mcmthly  rental  of 
$27,946.62. 
Agreement  Noj  224-20095»-001. 
Title:  Port  Everglades  Aodiorlty/ 
Tecmarine  Lines,  Inc.  Terminal 
Agreement. 
Parties: 

Port  Everglades  Authority  [PEA) 
Tecmarine  Lines.  Inc  (TLI)- 
Synopsis:  The  Agreement  amends  the 
parties'  basic  agreement  to  provide  for 
(1)  PEA  to  lease  to  TU  vacant  property 
located  in  Howard  Coanty.  FL  (2)  TU  to 
pay  PEA  as  rent  for  the  first  year  of  the 
lease  term  the  total  sara  of  tS7,9eOiX}; 
and.  (S)  1U  to  pay  PEA  $274.54  as 
additional  rent  for  the  last  month  of  the 
term  for  a  total  of  $S,119.fla  All  other 
terms  and  cooditions  of  the  agreement 
remain  hi  effect 
Agreement  Noj  224-200313-001. 
T//7ft- PhiladeliAia  Port  Corporation/ 
American  Transport  Unes.  Inc.  Terminal 
Agreement. 
Parties: 

Philadelphia  Port  Corporation  <PPC) 
American  Transport  Lines.  Inc. 

(AmTrans). 
Synopsis:  The  Agreeasent  amends  the 
basic  agreement  to  aflow  PPC  to  aake 
alternative  refrigerated  oontaiaer 
receptadea  availaUe  to  AmTrans. 
enabling  AmTrans  to  have  die  right  to 
use  40  refrigerated  container  receptacles 
at  aO  times. 

By  Order  of  the  Federal  Maritinie 

Commission- 
Dated:  July  12. 1990. 

loaaph  C  PaOdag. 

Secntaiy. 

[FR  Doc.  BO-lMra  FHad  f-W-Wc  «:4f  and 


Agr«Mnent(s)  FUad 

The  Federal  Maritime  Comaisston 
hereby  gives  notke  that  the  fbUowing 
agr«ement(s)  has  been  filed  with  the 
Commission  pursuant  to  section  15  of 
the  Shipping  Act,  1916,  and  section  5  of 
the  Shipping  Act  of  1984. 

Interested  parties  najr  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street. 
NW..  room  10220.  Interested  parties  may 
submit  protests  or  comments  on  each 
agreement  to  dw  Secretary,  Federal 
Maritime  Commission.  Washington,  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Bagistar  in  which  this  notice 
appears.  The  requirements  for 
comments  and  pHrotests  are  foimd  in 
{  560402  and/or  572.603  of  tide  «e  <rf  the 
Code  of  Federal  Regulattons.  Intoested 
persons  should  connilt  this  aection 
before  coramaninating  arith  the 
Commisston  regarding  a  pending 
agreement 

Any  person  filing  a  oomment  or 
protest  with  die  Gomadssion  shaU.  at 
die  soae  time,  ddiver  a  copy  of  diat 

document  to  tfaa  person  fiUag  the 
agreement  at  die  addreas  shown  below. 

Agreement  No.:  224-200386. 

r/f/e;  Puerto  Rioo  Ports  Authority/ 
Sea-Land  Service,  inc.  Terorinal 
Agreement 

Parties: 

Puerto  Rioo  Ports  Authority 

Sea-Land  8ervic&  Inc.  (Sea-Land). 

FiluigPaity:i^**»f^^>^ 
CoOteada  Soperviaor,  Pasrta  ^Ico  Borts 

Authority,  G  JP.O.  Box  282ft  Saa  fuan,  PR 

0093& 

Syncpsisr  Hk  Agreement  provides 
Sea^aad  witk  a  S-year  base  of  laai 


located  behind  Pier  "C  at  Poarto 
Nuevo^  Puerto  Rko  to  be  osed  for  Its 
maritima  oparatlaBS.  Tha  AgreeiaeBt 
providea  tat  two  renewal  apticms  of  §• 
yeaMeach. 

By  Order  at  tfat  Fsdana  Maiitina 
Cmmniasiaa. 

Dated:  )ulyU.lfl8ft 
loaapkCrdhlBg. 
Secretary.  . 

[FR  Doe.  8»-iee7»  Piled  7-W-«t  6:45  am} 


Agra«inant<a)  FUatf 

The  Federri  Mailtiuie  Gonanissioii 
hereby  gives  notice  of  the  filing  of  tta 
following  agreement(sl  puisaant  to 
section  5  af  the  Shipping  Act  of  1984 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreoaent  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street. 
NW.,  Rooml032S.  bteiested  parties 
may  submit  commeiits  on  each, 
a^eement  to  the  SecratMy.  Fwleral 
Maritime  Coamuasion.  WashingtiMV  DC 
20573k  within  10  days  after  the  date  of 
the  federal  Register  in  which  this  notica 
appears.  1^  requirements  fior 
comments  are  found  in  f  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regar£ng  a  pencGng 
agreement 

Agreement  No  J  202-011241-006. 

Title:  USA-North  Etarope  Rate 
Agreement 

Parties: 

Atlantic  Container  Uae  AB 

P&O  Containers  Limited 

Sea-Land  Set  vice,  bus. 

Coa^ragnie  Geneiale  Maritinie  (CGM) 

Hapag  Lloyd  AG 

NedUoydLllnenBV 

A.1.  MoiieF'MttefSK  Line. 

Synopsis:  The  proposed  moififfcation 
would  provide  fat  die  exdiange  of 
empty  containers  and  related  equipment 
among  the  Agreement  parties  and  for 
the  management  of  fte  logistics  of  sodt 
exchange.  Tlia  parties  have  requested  a 
shortened  review  period. 

Agreemeal  Noj  2a2-Oll24»)06. 

Titiai  Nmih  Europe-USA  Rate 
Agreement 

Airfiiss: 

Athntic  Gontatoer  Line  AB 

P&O  Containers  Ltanited 

Sea-Land  Service.  Ina  

CompagDia  Goierale  Martthne  (OCAIJ 

HapagLtofdAG 

NedHoyd  Lffnra,  BV. 

Synopsis:  The  proposed  inqtffiff.ation 
wonldpravfiJEs  m  dw  axfihaoaatf 
empty  wwitaJners  and  related  a<pripinfnl . 


among  the  Agreement  partiaaaad  far 
thamanagaBiantof  thalogistifsofsaA 
exchange.  Tha  pactias  have  nquastad  a 
shortened  review  period. 


2Y(fe  Neridh  Earapa-UaA  Rata 
Agreeaseal  ("IffiUSARAI. 


Adantic  CantaiBer  Una  AB 

P&O  Ceiitainefa  Uadtod 

Sea-Laiid  Setrtoih  lae^ 

CoaipagBia  GcMrala  Marittea  ^XM) 

HapagUogrdAG 

NedllfDydLi|nan.BV. 

Synopmc  TTifc  prapoaed  laodiBcrtion 
woald  revise  dia  deacription  of  nenlral 
body  aadtoitt]P  and  piocadvrea  reiatbig 
thereto  by  addiog  aHenatlva  provistona 
for  the  poKdng  of  menbera  who  aro 
neiliier  policed  poisuttBt  to  AgreeBenf 
No.  HMniieo  f Ae  tlJonpfience 
Agreemenr)  nor  Annoi  Baf  ^KUSARA. 

Agreement  Noj  20B-011243-00I. 

Title:  Trans-Atlantic  Carrier 
Association  Agreement 

Parties: 

North  Enrope-USA  Rate  Agreement 

USA-North  Europe  Rate  Agreement 

Synopsis:  The  proposed  modification 
would  add  specific  reference  to 
"equipment  exchange/inlfmhangf" 
arrangr mpnta  in  tha  "inrlnriiag  but  not 
Umited  to"  clause  of  Article  S.2  of  the 
Agreement  Hie  parties  have  requested 
a  shortened  review  period. 

Dated  Jaljr  U,  tna 

^  Ocdar  <rftiia  Pledenil  Maiittme 


loaapb  C  PaOdag, 

Secretarj. 

[FR  Doc.  flO-lflSSa  FOn)  7<-tll-m(  ft4S  amj 

■usM  coQi  srs-avai 

FEDERAL  RESERVE  STSTEM 

[DodMl  Nat.  710»4M») 

Bank  Holding  Company  Raporting 

A8BIC1R  Board  of  Governors  of  me 

Federal  Reserve  System. 

ACnoM:  Agency  forms  under  review. 

B  ACXOnouNDT  Notfos  1>  hereby  ghren  of 
fin^  approval  of  proposed  information 
coBectiuus  by  rtia  Board  of  Coventors  of 
the  Federal  Reserve  System  (Board) 
under  OMB  ddtegatod  autitorlty,  as  par  5 
CFR  132ftt  fOMB  Regulations  on 
CoBtrollini{  Paperwors  Burtiens  on  the 
Pubucj. 

SUMyjynr:  Under  dta  Bank  Holtfiag 
Company  Act  of  1956^  as  amended,  tha 
Board  irespoaaiMe  fat  the  soparvirion 
-  jimI  resdatiaB  of  all  bank  *«"t«Bi^ 
coBopaniaa.  Tha  Board  has  autht^ced 


Boaid  Orisr. 


deaUagia) 

Umitadi 

aotho 

activittoa.  tha  Btiasd  haa  nqMired  tfaa 

bank  hoUlBH  caaiBaBy  to  i 


undarwritkag  wihsklhgiea'  baataaea  wftb 
re^aatoeligiMaaadhiaHphh 
secuiidas.  in  acdar  to  1 


compUaaca  wltk  tfaa  I 
Order."  Tha  Baaed  filidiar  stated  that  U 
.  .  ."will make avaikUaki tfaa fotaa a 
form  on  whiA  fea  rsfaiinri  iafcsaiatton 
should  ba  sakadttad"  On  March  aa 
199a  the  Board  gava  tottial  apptawal  to 
a  proposed  new  qaartei^  icpert  tka 
Finand^  Stoteneata  fat  a  Bank  HoidiBg 
Company  Sukaidiaty  Eagagad  in 
Inalittbla  Sacuiilies  UndervRiling  and 
Dealing  (FR  Y-20;  OMBNo.7M»-QM&). 
The  ptoposal  was  than  issaad  fat  pablic 
comment  Notice  oi  Iha  proposed 
quarterly  report  foem  was  pabiiafaad  in 
the  Fadesal  RagMai  on  April  6.  M9a  55 
FR  12895.  In  additioB.  tha  Boatd 
distributed  copiaa  af  tke  pt^osed  FR  Y- 
20  report  and  iqatnictiana  wkb  the 
Federal  Ragistat  Notice  and  tfaa  OMB 
supporting  statement  to  all  bank  bedding 
companies  that  had  received  Board 
approval  at  that  time  to  engage  la 
underwriting  and  dealing  in  bank- 
ineligibls  secoiitiea.  The  conaient 
period  ended  on  Apri  201  IflOa 

The  Boatd  now  kaa  given  fiiwl 
appsoval  to  tka  ooUectkin  af  tka  FR  Y-tt 
for  a  patied  af  thtaa  yaaia  froB  tha  date 
of  die  impleiaeptatiao  of  tke  report  Tka 
FR  Y-20  is  to  be  reported  an  a  qpMrtar^ 
basia  as  of  tha  end  ai  March.  laae. 
September,  and  Dece—bei.  begiw^ 
with  die  period  endix^  )una  30. 199a  Tha 
report  must  be  fiarwatded  to  the 
appropriate  Federal  Reserve  Bank  for 
processing  wilbhi  45  days  from  the  fnd 
of  die  r^lanrfM  qaorter.  Tha  initial 
report  fior  June  sa  1990  BMy  be  filed  up 
to  60  days  fcJfowing  tka  Old  af  the 
calendar  quarter. 

Tha  FR  Y-28  la  audiorized  by  Section 
5C(4  of  die  Bank  Holding  Company  Act 
[12  UAC  iaM(b)  and  (c)]  aad  saotkin 
225J(b}  of  Ramlatinn  Y  [12  CFK 
225.5(b]).  Coafidantial  treatment  is 
accorded  to  the  iafonnatina  tuhwitted 
on  die  report  patsoaat  to  sactkia  (bK4) 
of  the  Fte^om  of  fafJarmstian  Act  t5 
U3.C  552(bK4H. 

PrqtoMi  Approved  Under  OMB 
Dekgktad  Authority— tfaa  Approval  of 
the  enaction  el  dto  FoUowtof  Report 

FR  Y-ao^  antitlad  Flaaadat 
Stoteraents  for  a  Buk  HnldtngCasspany 
Subsidiatyi 
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This  report  is  to  be  filed  by  all  bank 
hoWir^g  companies  diat  have  received 
Board  approval  and  have  coiamenced 
dealing  and  underwriting  activides  hi 
bank-ineligible  secoritias  throogh  a 
nonbanUng  subsidiary.  Tha  report  is  to 
be  implemented  on  a  qontetly  basis  as 

_"^        • m.m  a   a a J_a— 


respect  to  the  following  types  of  bank- 
ineUgible  securities:  municipal  revenue 
bonds,  commercial  paper,  consumer^ 
receivable-related  securities  and  1-4 
family  mortgage-badced  securittes, 
subiect  to  various  conditions,  including 
a  revenue  test  The  revenue  test  vvas 
«.u>.aaai>nr  fr>  anaiiro  that  the  subsidiaries 


holding  companies  and  their    '  -.Vy 
subsidiaries.  The  FR  Y-20  accounts 
reflect  die  unique  activities  of  a  broker, 
dealer  and  underwriter  in  securities. 
These  included  receivables  and 
payables  to  other  dealers  and 
customers,  the  dealing  securities 
Dortfolio  and  other  securities 


Fadmi  RoiMv  /  VoL  55^  Na  137  /  TuoKiay.  July  17.  IQBQ  f  Npticca wm 


conqiarabia  arith  tka  rafuircmanto  of  the 
FR  Y-20.  T%e  differences  resulted  from 
accoundag  teeatoianta  related  to  trade 
date  adjastmenta  and  from  booking  of 
certain  assets  ott  the  FOCUS  r^nrt  Uiat 
are  treated  as  off-balance  sheet  iteato  on 
the  FR  Y-2Q.  Purthermora.  due  to  these 
types  af  adjustznents  and  to 
intercamnanv  transactitma.  tha  FOCUS 


commenter  noted  that  a  principal 
diffacenca  between  Uw  FOCUS  report 
and  dia  FR  Y-ao  is  tfaa  dBadoaaia  of  ^) 
Revaaue  and  aascts  bf  "bank  akgibla" 
and  "benk-inali^hla"  sacoritiea 
activities  and  (ii)  additional  1 
regarding  intereonpanf  traasactioas. 
Two  otfaet  bank  holing  ctMnpsniea 
stated  tfaat  tlwv  are  canei^  Kovidina 


securitieawas  pacifically  cited  as  beiag 
different  The  Board  has  revised  dk  n 
Y— 20  iaakadioaaloba  aiadacaosistanl 
widi  the  FR  Y-9C 

Estimate  af  Bapaitiag  BusdsB 

One  bank  bunKiig  company  esomated 
*  *  *  "^at  it  win  take  faicremental  time 

iif  njiiiimw  hmitsifii  9ftfimYra  ftnrK  miartor 
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This  report  is  to  be  filed  by  all  bank 
liff^ttf^  companies  that  have  received 
Board  approval  end  have  coumenced 
^^iMiHwg  and  imika  uniting  activities  in 
bank-ineligible  securities  through  a 
nonbsnH«s  subsidiary.  The  rei^  is  to 
be  implemented  on  a  quarterly  basis  as 
of  June  30. 190a  with  a  submission  date 
for  the  first  report  of  60  days  alter  die 
"as  or  date.  For  each  quarter  diereafter, 
the  Import  will  be  due  within  45  days. 

R^Mrt  Title:  Rnandal  Statements  for 
a  Bank  H(^&>g  Company  Subsidiary 
Engaged  in  faieligible  Securities 
Underwriting  and  DeaUng. 

Agmcy  Pom  Number  FR  Y-ax 

Oha  Docket  Number  n00-024a 

Avftiency:  Qoarteriy. 

Reporters:  Bank  Hokiing  CcHnpanies. 

Ssaall  business  are  not  affected. 

The  information  collection  is 
mandatory  [12  US.C  1844]  and  is  given 
confidential  treatment 

KM  RJRTHBI MTONMATION  CONTACT. 

Stephen  M.  Lovette.  Manager,  Policy 
Implementation  (20Z/4S2-3022).  Harry 
Moore.  Senior  Financial  Analyst  (202/ 
452-3483).  or  Arisen  Lustig.  Senior 
Financial  Analyst  (202/452-2987). 
Division  of  Baiddng  Supervision  and 
Regulation.  The  following  individuals 
may  be  contacted  with  respect  to  issues 
related  to  the  Paperwork  Reduction  Act 
of  1980:  Steiriien  Sidliano,  Special 
Assistant  to  the  General  Counsel  for 
Administrative  Law,  Legal  Division. 
(202/452-3920);  Frederick  f.  Schroeder. 
Chiet  Financial  Reports,  Division  of 
Research  and  Statistics  (202-452-3829); 
or  Gary  Waxman.  Office  of  Information 
and  Regulatory  Affairs.  Office  of 
Management  and  Budget  New 
Executive  Office  Building.  Room  3206. 
Washington.  DC  20503. 
tUPPiBKNTAIIV  mformation:  The 
Board  has  approved,  under  delegated 
authority  from  the  Office  of 
Management  and  Budget  the  collection 
of  die  FR  Y-20,  Financial  Statements  for 
a  Bank  Holding  Company  Subsidiary 
Engaged  in  Ineligible  Securities 
Underwriting  and  Dealing.  The  proposal 
to  approve  the  collection  of  the  FR  Y-20 
received  initial  Board  approval  and  was 
issued  for  public  comment  on  April  6, 
199a  A  copy  of  the  proposal  was  sent  to 
all  bank  holding  companies  that  had 
received  Board  approval  to  engage  in 
die  underwriting  and  dealing  activities. 
The  cononent  period  for  the  proposal 
expired  on  ^ril  2a  199a  The  reporting 
requirements  approved  by  the  Board  are 
bated  above  under  Praposd  Approved 
Undsr  OMB  Delegrtsd  Aiitliari^r-4he 
Approval  of  the  CoDedkm  of  tfM 
FoDowiiig  Report 

Initially,  in  1987,  the  Board  approved 
underwriting  and  dealing  activities  with 


respect  to  die  following  types  of  bank- 
in^gible  securities:  municipal  revenue 
bonds,  commercial  paper,  consumer- 
receivable-related  securities  and  1-4 
family  mortgage-badied  securities, 
lubject  to  various  conditions,  including 
a  revenue  test  The  revenue  test  was 
necessary  to  enaure  that  the  subsidiaries 
are  not  engaged  principally  or 
substantially  in  underwriting  and 
dealing  in  ineligiUe  securities  as 
prohibited  by  section  20  of  die  Glass- 
Steagall  Act  The  Board  hiltially 
established  a  5  percent  limit  on  the 
amount  of  revenue  generated  from 
underwriting  and  dealing  in  ineligible 
securities.  The  limit  was  increased  to  10 
percent  in  September  1989. 

In  January  1989,  five  of  die  bank 
holding  companies,  previously  granted 
approval  for  underwriting  and  dealing 
activities  with  respect  to  certain  types  of 
ineligible  securities,  received  Board 
approval  to  underwrite  and  deal  in  debt 
securities,  subject  to  a  subsequent 
infrastructure  review.  The  companies 
also  received  approval  to  engage  in 
underwriting  and  dealing  activities  with 
respect  ta  equity  securities.  In  the 
Orders,  the  Board  required  that  the  bank 
holding  company's  investment  in  the 
capital  and  assets  of  the  securities 
affiliate  be  deducted  from  the  bank 
holding  company's  consolidated  capital 
in  order  to"*  *  •  ensure  that  die 
holding  company  maintains  a  strong 
capital  position  to  support  its  subsidiary 
banks."  The  approved  report  will  enable 
the  Federal  Reserve  to  assess  the  capital 
adequacy  of  the  consolidated  bank 
hold^  company  and  the  support 
provided  to  the  subsidiary  banks.  The 
Board's  Order  also  required  the  bank 
holding  companies  to  submit  quarterly, 
detailed  information.  The  FR  Y-20  is  die 
form  autiiorized  by  tiie  Board  to  collect 
the  information  required  to  monitor 
compliance  with  the  conditions  within 
die  respective  Board  Orders,  inclusive  of 
the  income  limitation,  as  well  as  the 
fanpact  of  die  "Section  20"  subsidiary  on 
the  consolidated  operations  of  the  bank 
holding  company  and  the  subsidiary 
banks. 

The  approved  report  is  a  quarterly 
report  that  consists  of  a  Balance  ^eet 
Statement  of  Income,  and  a  supporting 
schedule  for  securities  held  for  dealing 
and  investment  and  a  Statement  of 
Changes  in  Stockholders'  Equity.  In 
addition,  there  are  several  memoranda 
items  which  will  collect  information  on 
intercompany  liabilities  and  off-balance 
sheet  items.  Hie  proposal  and 
instructions  are  consistent  with  other 
reports  fQed  by  bank  holding  companies 
wldi  die  Federal  Reserve  System:  thus. 
the  data  items  would  be  compatible 
■cross  die  repwting  series  filed  by  bank 


holding  companies  and  their 
subsidiaries.  The  FR  Y-20  accounts 
reflect  die  unique  activities  of  a  broker, 
dealer  and  underwriter  in  securities. 
These  included  receivables  and 
payables  to  other  dealen  and 
customers,  the  dealing  securities  ' 
portfolio  and  other  securities 
transactions.  The  income  statement 
focuses  on  the  distinctions  between 
revenue  from  eligible  and  ineU^ble 
revenue,  with  detail  provided  by  the 
types  of  securities  activities,  sudi  as 
brokerage,  dealing,  or  underwriting, 
generating  the  income. 

Comments  and  Discussioa  on  the 
Proposal 

Comment  lettera  were  received  fiom 
four  bank  holding  companies.  Twenty- 
two  other  bank  holding  companies  that 
had  received  Board  approval,  at  that 
time,  to  engage  in  securities 
underwriting  and  dealing  activities  did 
not  comment  on  the  proposed  reports.  In 
these  letters,  comments  were  offered  on 
die  use  of  die  FOCUS  report  bistead  of 
die  FR  Y-20;  die  confidentiality  of  die 
report;  the  treatment  of  interest  and 
dividend  income  from  securities  held  in 
the  trading  account:  the  treatment  of 
intercompany  balances  on  a  gross  basis, 
radier  than  a  net  basis;  the  length  of  the 
public  comment  period  and  the 
proposed  implementetion  date;  the 
requirements  for  an  officer  of  the 
holding  company  to  sign  the  form  radier 
than  an  offidal  of  die  hivestment 
banking  subsidiary;  and  die  estimate  of 
hours  used  in  completing  the  form. 

Use  of  die  Focus  Report 

The  four  comment  lettera  noted  diat 
the  Board  required  the  bank  holding 
companies  to  submit  copies  of  their 
quarteriy  FOCUS  reports  to  dieir 
respective  Federal  Reserve  Banks.  The 
FOCUS  report  is  a  SEC  mandated  report 
filed  by  all  registered  brokere  and 
dealere.  The  commentere  stated  that 
most  of  die  items  on  die  FR  Y-20  are 
contained  hi  die  FOCUS  report  and  diat 
any  additional  information  collected 
should  only  supplement  and  not 
duplicate  items  found  on  die  FOCUS 
report  While  Board  agrees  that  the 
types  of  accounts  reflected  on  the  FR  Y- 
20  and  die  FOCUS  reporte  are  similar, 
the  accounting  basis  required  to  be  used 
on  die  reports  are  significandy  different 
This,  in  turn,  results  in  significant 
differences  in  the  amounts  being 
reported  on  the  two  reports.  For 
example,  die  amount  reported  on  the 
FOCUS  report  for  total  assets  for  one 
sectitm  20  subsidiary  was  twice  die 
amount  of  dia  total  assets  that  would 
have  been  reported  on  a  basis 


coicparabla  widi  the  requircmestaof  the 
FR  Y-20.  lie  diffferences  resulted  from 
accounliag  treatmenta  related  to  tnds 
date  adjastments  and  from  bookiag  of 
certain  assets  OA  die  FOCUSi^kort  diat 
are  treated  as  off-balance  sheet  itesM  oa 
the  m  Y-2a  Purtbermora.  due  to  these 
tjrpes  of  adjustments  and  to 
intercompany  transactions,  the  FOCUS 
report  cannot  be  used  to  de-consolidate 
thainvesteient  hanUng  subsidiary  from 
the  conao&datsd  bankholdiag  company 
organiMtwui  Hmis.  the  Board  bdiavea 
diat  die  data^provided  by  die  FR  Y-20 
cannot  be  obtained  fiom  die  FOCUS 
report 

Further,  the  FOCUS  report  evahiates 
l»okera  and  dealen  on  a  liquidation 
basis  and  thefr  aocoonting  is  generally 
marked-to-market  whereby  fskna  or 
losses  on  the  trading  of  seouities  B»y 
be  recorded  daily.  "Ihis  contraatawith 
bank  holding  companies  and 
c(Mnin«rciaI  banks  which  are  evahiated 
on  a  going  concem  basis,  whereby 
transactions  are  based  on  original  cost 
with  trading  gains  and  losses  being 
based  on  current  market  value  or  lower 
of  cost  or  market  value.  The  reportmg 
treatment  of  tiie  FR  Y-20  would  be 
consistent  with  that  of  their  holtSng 
companies  in  being  evaluated  as  a  going 
concem  rather  than  on  a  Dquidation 
basis. 

hi  the  process  of  ana^rzing  ar^ovn^i*^ 
practices  among  section  20  subsfafiaries, 
other  inconsistencies  in  accounting  and 
rqiorting  practices  were  noted  Amounts 
l%ported  on  FOCUS  forms  were,  in  soma 
cases.  mat»iaHy  different  from  balances 
rejxirted  for  the  same  asset  or  liabiQty, 
item  on  CPA  prepared  audited  financial 
statements  and  financial  statements 
submitted  to  the  Federal  Reserve,  while 
an  were  prepared  based  on  generally 
accepted  accounting  princqdea.  Some  of 
the  dfferencea  resulted  from  trade  date 
venus  setdement  date  accounting 
(either  on  the  balance  sheet  or 
ststement  of  mcome,  or  bodi),  wnUe 
othera  resulted  fitMn  netting  asset  sid 
liability  balances,  booking  when-issued 
securities,  differences  in  interpretation, 
preferred  accounting  jnactices,  and 
differences  in  account  classifications  oa 
the  SECs  FOCUS  report  As  die  result  of 
these  differences,  the  balances  of  assets 
and  B^^ties  need  toco«s«ri{date  and 
report  OR  tte  PR  T-OC  cm  be 
significantly  cHflrrent  from  die  amounts 
reported  on  the  FOCUS  report 

The  FR  Y-20  is  the  OB^  means  of 
collecting  data  oa  die  amount  of  reveaue 
derived  from  fndl^Ue  securities 
actfvftles.  This  iafonnation  is  needed  to 
detarmfae  the  ownpanles'  compBaace 
with  Beattf s  revenae  gaatations.  One 


commenter  noted  that  a  prinripal 
diffflsencs  between  die  FOCUS  rq^ort 
and  die  FR  Y-ao  is  the  disdoasse  of^) 
Revenue  and  assets  bf  "bank  ekgibls" 
and  "bank-incli^bla"  sacuritiea 
activities  and  (ii)  additional  iafonaatioii 
regarding  intereonpany  traasactiaiis. 
Two  othw  bank  hol&ng  coaiyanies 
stated  that  they  are  cami^  providing 
an  analysis  of  eligtt>le  veraua  laelifUa 
revenae.  indicatiag  that  Ma  jnfotinattofi 
along  with  tiie  submittal  of  die  FOCUS 
Rcpwis  Aoald  be  ads^iwate,  excepi  for 
certsnt  other  data. 

For  aU  of  the  laasona  cited  above  te 
Board  bcBevea  that  sitetitutiflD  of  tha 
FOCUS  reports  for  die  PR  Y-20  wooU 
not  be  feasible. 


securitieawaa  specifically  dted  as  baisf 
different  The  Board  has  revised  (ha  Fft. 
Y-20  insfcMrtJnaa  f  be  saade  coBsistent 
widi  the  FR  Y-8C 

Estimate  of  Baportiag  BunisB 

One  bens  bunSug  company  estimatBC 
*  *  '"tfiatitwdltdiefaicrementaltfme 
of  approximately  20  houra  each  <piarter 
to  prepare  end  review  the  form  *  *  *." 
The  Board  has  increased  the  estimated 
time  ta  complete  the  report  from  3  houra 
per  report  to  9  houra.  However,  il  is 
noted  that  the  estimated  time  is  aa 
average,  whereby  sataHw  lass  actiwa 
compaaiaa  wiM  require  signtficantly  leas 
time  to  report 


CcanmaatPetkMtaadtaptementaGon  Signature  on  the  Report 


Two  ol  die  baidi  hdcfiag  companiea 
cited  InsafficieBt  tfoM  for  conuncnt  and 
implementatkm,  saggesting  that  Ibe 
initial  report  be  dsJaysd  BBtil  fane  sa 
1990.  Another  bank  holding  ooayaiiy 
requested  that  the  Board  be  receptive  to 
any  additional  coaaaento  dMt  msy  arise 
up  to  one  month  after  lh«  first  fifing 
date.  In  response  to  the  coauacnta,  die 
Board  will  delay  subraissioB  of  the 
initial  report  until  i^igttst  2a  19ea 
which  consistent  with  the  earlier 
'  proposal  will  allow  extra  time  (15  days) 
for  filing  the  first  report.  Accordingly. 
die  first  rqwrt  will  be  due  withm  80 
days  after  )ane  sa  19981 

The  Board  wdl  take  any  additiaaal 
comments  into  account  in  clarifying  the 
instructions  to  die  form  after  die  initial 
reporting  period. 

Reportag  OB  a  Gross  simI  Nel  Basb 

A  bank  holcfing  company  took 
exception  to  reporting  Intercompany 
transactions  on  a  gross  basis,  preferring 
to  report  those  items  on  a  net  basis.  It 
should  be  noted,  howrever,  that  reporting 
on  a  gross  basis  is  consistent  with 
existing  repixting  requirementa 
contained  in  the  Bank  Call  Report  die 
FR  Y-eC,  FR  Y-llLP  and  die  nonbank 
reports  (FR  Y-llQ  and  FR  Y-llAS). 
These  reports  impose  the  same  gross 
basis  reporting  requirement  unless  the 
legal  ri^t  of  o&et  exists.  Ilius,  the 
Board  wfll  retain  the  gross  reporting 
requirement. 

of  lalesast  sad  IMfvidBad 


A  bank  hnlHing  company  died  a 
r.Tan<ifirAtinn  and  Caption  difference 
between  the  Form  FR  Y-20  and  the 
conseEdated  bank-hobSng  oompany 
report  Form  FR  Y-O&Ths  tteatmenl  of 
interest  mid  diirfdenda  oa  txaAig     - 


A  banKMnmngi 
an  aodMsired  officer  of  the  secttoa  20 
subeidiary  should  be  respoasMe  far 

signing  die  report  K  Is  auSsd  feet  Ifce 
bank  honnng  cenpany  fe  nv  legal  entity 
responsible  to  die  Beard  for  He  seetfen 
20  actfvitiea  Ihe  Board  befieves  diat  the 
report  riiould  be  signed  by  the 
responsible  baint  hokfiitg  company 
officer,  but  the  report  can  be  signed  by 
an  offidal  of  the  subsiffiary  as  agent  for 
the  holding  company. 


Two  bank  holding  canapanies 
expressed  their  concem  over  the 
confidentiality  of  ^  iafonnatioa  to  bv 
provided  and  strongly  sappOTted  die 
confidcxitiai  treatment  that  was 
reflected  in  the  original  propoesL  ia 
accordance  with  the  proviskai  of  die 
Freedom  of  Infomattoa  Act 

Regulatory  Ftsxilafity  Act  Analysis 

The  Board  has  aathorieed  specific 
bank  holding  companies  to  engage  m 
secarities  underwriting  and  dealing  m 
bank-tnefigible  secvrfties  to  a  Kmited 
extend.  To  date,  each  bank  holding 
company  that  has  applied  and  received 
Board  approval  to  engage  in  these 
activities  has  had  total  conaofidated 
assets  exceecfing  $1  billion.  Accordingfy. 
the  Board  certifies  that  the  reporting 
requirements  of  the  FR  Y-2a  are  not 
expected  to  have  an  economic  impact  oa 
small  entities  iwitbin  the  meaning  of  the 
ReguUtory  Flexibdity  Act  (5  U£X1 601 
eiaeq.\. 

Board  of  CwenMrs  of  *•  Ftdml  I 
System.  July  It  1990 


Secretary  (^  the  BoenL 

(FR  Doc.  flO-lOBi*  Filed  T-lft-^ft  ft4&  «B| 


The  Dodflcants  Kliiid  Mtoerliavt 
■nnUad  onder  die  Change  tai  Bank 
-■^^  "i  A<<*  fn  VlATL  iBlTTm  and 


acqntae  Citizens  Bank  and  Thist 
Abilene,  Kansas;  First  National  Baidc  of 
BDchart.  Efthart  Kansas;  nnt  National 
Bank  of  Ubaral  UberaL  Ksnsas:  and 
American  National  Bank  of  Widdta. 
Wichita.  Kansas. 

2.  Bra  fane  Dotaott  aad  Keamth 
fintann.  Banoelv.  Colorado:  to  acQufre 


most  be  noeivad  not  later  dian  August 

la  19901. :'*"--^^."  :  .    •   .  j'" 

A.  Fodaol  Kassivo  Bank  of  Ailnla 

(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street  NW..  Adanta.  Georgia 

30303: 

1  MCBancshare*.  IhiK.  Morgan  City, 
Louisiana:  to  beoMne  a  baidc  holdfaig 
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engage  d»  novo,  either  direcdy  or    :'j<^t 
through  a  subsidiary,  in  a  nonbanktag' 
activity  diet  Is  fisted  hi  1226.25  of 
Regulation  Y  as  dosely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  sctivities  will  be  conducted 
throughout  the  United  States. 


e..k 


ta  avollttKlA  fnv 


property  pursuant  to  1 225.25(b)(5)  oldie 
Bosrd's  Regulation  Y. 

Board  of  Governon  of  the  Federal  Reserve 
SyttMalidy  11. 19801 
|aBaifarI.}ohMoa. 
AMMOciateSecntary  of  the  Board 
[FR  Doe.  flO-iene  POed  7-ie-eft  8:45  am] 
I CQOS  stio-ti-« 


(iv)  ftavirion  of  vdvadoa  ofiUem  at 
tnuMctioaste  pi^ldy  bald  seovrillse: 

(v)  ValoatiaoB  of  tek  market  vahw  of 
•mpioyee  s^ock  omwnhip  trnstK 

(vi)  Pntodlc  vkhiatkas  of  dM  stoSk  of 
pit»atebr  owned  companlesi  aad 

(vii)  Vehiatiau  of  tan*  bk>Gks  cS  securittae 
of  pubbdy  owned  companies. 

^^Ucant  also  proposes  to  engage 


gia^j^^  VoLmmigy  /  Tnetday.  hjy  jjiwotnm^ 
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otBnhior 


Hw  notificants  Uttad  Mow  hav« 
■ppbad  andBT  the  OiangB  in  Bank 
CoBtiol  Act  (12  U.&C1817(D)  and 
i  22&tl  of  the  Boanfa  RflflolatiaB  Y  n2 
(3R  SB41)  to  aoqoire  a  bank  or  bank 
holding  oompangr-  TIm  tacton  diat  are 
oooflidaied  in  acting  oo  die  notlcea  ara 
aet  fbcdi  in  paragraph  7  of  dM  Act  fl2 

UACIWTOKT)).       ,  ^,   . 

TIm  nodcea  ara  avad^^  for 
faniMdiate  inqMctioa  at  tha  Federal 
Reaerve  Bank  indicated.  Once  dM 
noticea  have  been  accepted  for 
nrooeaaii^  diej  fdU  alao  be  availaUe 
far  inapection  at  die  offlcea  o^die  Board 
of  Govemoft.  btereated  paraooa  may 
ejqmaa  dwlr  views  tai  wiidng  to  dw 
Keaerra  Bank  Indicated  for  diet  notice 
or  to  die  offioea  off  dw  Board  of 
Govenors.  Coounents  mnat  be  received 

not  later  than  )aly  St  196a 
A.  PadKal  Baaafff*  Bank  off  Rkdmoad 

(lioyd  W.  Boatian.  |r^  Vice  President) 
TU  East  Byrd  Street.  Richmcmd.  Vir^nia 

232B1: 
1 1/iysses  C  iliQen  Washington.  DC: 

to  aoqjdre  op  to  219  percent  of  each 
dasa  of  oonunon  stodc  of  Jamea 
MadBsoa  limited.  Washingtan.  DC  and 
thereby  indirecdy  acqnire  Madison 
Natkmal  Bonk.  Washington.  DC  United 
Nattooal  Bank  of  Wasbbagtoo. 
WasUngtoB.  DC  Madiaon  Bank  oi 
Maryland.  Sflver  Spring.  Maryland:  and 
Madiaon  National  Bank  of  Vtaginia. 

McLean.  Vtaginia. 

B.  Fadanllaaarve  Bank  off  Adanla 
(Robert  &  Heck.  Vke  Fkeaklent)  KM 
Marietta  Street  WW,  Adanta.  Georgia 
30303: 

1  William  laamFeltua,  IB,  Natchex, 
Mississippi:  WaUar  Paga  Ogden. 
Natdies.  Kfississippi:  and  Baxile  Rene* 
Lamwan.  )r,  Natchei.  Mississinri:  as 
Plan  Adnflnistrators  of  Britton  ft  Koonts 
Capital  Corporatioo  Employee  Stodi 
Beans  Ownership  Stod(  Bcmus  Flan. 
Natdwi.  hfississippi.  propose  to  acquire 
an  additional  2^  percent  of  die  voting 
Aaree  off  Britton  ft  Koonts  Capital 
Cocporatbn.  Natchez.  MississippL  for  a 
total  off  15  percent,  and  diereby 
faKhrecfy  acquire  Britton  ft  Koontz  First 
National  Bank.  Natdiei.  MissisdppL 

Gtty  flhomas  M.  Hoenig.  >nce  President; 
928  Graml  Avenue.  Kansas  Qty, 
hfissoori  64196: 
1  MbMo  am/ Mono  fVi>«sn  lohnson. 

Kanaas.  and  RJ).  and  Evelyn  Floyd^ 
fohnsoa  Kansaa;  to  each  acquire  an. 
rHitirf^  8ulS  percent  of  dis  vodnf      ' 
glares  of  Kansas  Bank  Corporadon. 
liberal.  Kansaa.  and  hereby  indirectly 


acquire  Citizens  Bank  and  Ihist. 
AbOene.  Kansas;  First  National  Budt  dF 
Elkhart  Elkhart  Kansas;  First  National 
Baidc  of  liberaL  Uberd.  Kanaas:  end 
American  National  Bank  of  Wkddta. 
Wichita.  Kansas. 

S.  Era  fane  Dotatm  andKetuuth 
Dotson,  Rangely.  Cokvado;  to  acquire 
an  addition^  IJO  percent  of  die  voting 
shares  of  Rio  Blanco  State  Bank. 
Rangely.  Colorado,  for  a  total  of  lU 
percent 

3.  Robert  L  and  Claudia  A.  Beaupre*, 
Lafayette.  Colorado;  to  acquire  42M 
percent  of  die  voting  diares  of  Fhmt 
Range  Ca^iltal  Corporation.  Lafayette. 
Colorado,  and  diereby  indlrectiy  acquire 
Bank  Vn.  Lafayette.  Colorado. 

D.  Fedeid  Reeervo  Bank  off  Dallas  (W. 

Ardiur  TUbble.  Vice  President)  400 
Soudi  Akard  Street  Dallas.  Texas  75222: 

L  Aldus  B.  Huckabee.  Lubbock. 
Texas;  to  acquire  11.54  percent  of  the 
voting  shares  of  Crown  Park 
Bancshares,  Inc  Lubbodc  Texas,  and 
thereby  faidirectly  acquire  Western 
National  Bank.  Lid>bock.  Texas. 


Boafd  of  Gommon  of  tlw  Fsderal  Retervs 
Systam.  Inly  It  188a 

AmodateSecntary  of  the  Board. 
PR  Doc.  9<>-iaei7  Filed  7-16-80: 8:45  am] 
■imi  ■ 


lnfc.tatjFocmatlon» 
r,  ind  McroM  of 


The  compenies  listed  hi  dds  notice 
have  applied  for  die  Board's  approval 
under  section  3  of  die  Bank  Holding 
Company  Act  (12  U^C  1842)  and 
1 225.14  of  die  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  buk  holding 
company  or  to  acquire  a  bank  or  bank 
hoi<tin8  company.  Ihe  factors  that  are 
considered  fai  acting  on  the  appllcationa 
are  set  fordi  hi  section  3(c)  of  die  Act  (12 

UACl842fc)). 

Each  application  is  available  fat 
fanmediate  faispection  et  die  Federal 
Reserve  Bank  Indicated  Qace  die 
applloition  has  been  accepted  {<x 
processing,  it  will  also  be  available  for 
inspection  at  die  offices  of  die  Board  of 
Governors.  Interested  persons  may 
express  their  viewrs  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  faidude  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearta^  identifying  specifically 
any  questions  of  fact  diat  are  in  dispute 
and  summarizing  die  evidence  that 
i  ftooMbeiMsenttti  at  a  hearing.,; 
Unless  jrtherfirlse  noted  commeirts 
pig^T^iH  — di  of  theM  appUcatiooS 


must  be  received  not  later  dian  August 

iai99a  .      • 

A.  Fedssal  Reserve  Bank  of  Adanta 

(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street  NW..  Adanta.  Georgis 

30303:  •■■'■"  -■•■•;  ••^'•■- ■■■• 

l  AfC  AmesAanM,  lbe.M6Tgan  City. 
Louisiana:  to  become  a  baidcholding 
onnpany  by  acquiring  100  percent  of  die 
votingdhares  of  Morgan  Qty  Bank  ft 
Trust  Company,  Morgan  Qty,  Louisiana. 

B.  Fadsnl  Reserve  Bank  off  Chkago 
(David  8.  Epstein.  Vice  President)  230 
Soudi  LaSalle  Street  Chica^i.  Illinois 

60680; 

tBo9CobelBancoip,Itta,hoacohe\, 

Wisconsin:  to  become  a  bank  holding 
ccmqiainr  by  acquiring  100  percent  of  the 
votingAares  of  Boscobel  State  Bank. 
BoscobeL  Wisconsin. 

C  Federal  Reset  we  Benk  off  St  Lwda 
(Randall  C  Sumner,  Vice  President)  411 
Locust  Street  St  Louis,  Missouri  63166c 

t  Tha  JonesboTO  Bancompany,  Ina, 
Tonesboro,  llllttols:  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  die  votii^  shares  of  The  First 
National  Bank  of  Jonesboro.  Jmerimro. 

Illinois. 

a  Federal  Reaerve  Bank  of 
MhuM^oUs  Qames  M.  Lyon.  Vice 
President)  250  Marquette  Avenue. 
Minneapolis,  Kfinnesota  5548ft 

L  Noiwest  Coiporatioiu  Minneapolis. 
Minnesota:  to  acquire  100  percent  of  the 
voting  shares  of  Chalfen  Bankshares, 
Inc  Anoka,  Mfamesota,  and  thereby 
bidirecdy  acquire  First  National  Anoka^ 
Anoka.  KOniMSOta. 

B.  Federal  Reserve  Bank  of  Kansas 
Qty  rniomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue.  Kansas  City, 
Missouri64198: 

1 JDJ  Banco,  Ina.  Lynch.  Nebraska;  to 
become  a  bank  holdh^s  company  by 
acquiring  80.55  percent  of  the  vothig 
shares  of  Nebraska  State  Bank.  Lynch. 
Nebradca. 


Boud  of  GoTonan  of  dw  FSderal  Reaerve 
Syitem.  Inly  It  188a 
|aniiifer|.|alnwaa. 
AaaochttSecntaiy  of  the  Board, 
[FR  Do&  80-16815  Filed  7-l»-8(k  8:4B  am] 


PHC  Flmnciil  Corpi  tl  814  NodM  Of 
Appicallom  To  Engag*  d8  Novo  m 
Pwii<88B>H  MonhonMng  AcMvldao 

The  companies  listed  in  diis  notice 
have  filed  an  application  under 
1 225.23CaKl)  Of  die  Board's  Regufation 

Y  (12  CFR  225.23(s)(l))  for  disfip^f , 
aRJiWval  under  section  4(cK8l  of  t^_ 
Blank  Hcddfaig  CoEopany  Adtl21|&C.  ^ 
l84S(C)(^and  t225il(ay  oTReguUtiOB 

Y  (12  CFR  225.21(a))  to  cosamence  or  to 


engage  da  novo,  either  direcdy  or 
through  a  subsidiary,  in  a  nonbanldng 
activity  diat  is  listed  in  1225.25  of 
Regulation  Y  as  ckisely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted  such  activities  will  be  conducted 
throu^out  the  United  States. 

Each  apidication  is  availeble  lor 
inuned^te  inspection  at  die  Federal 
Reserve  Bank  indicated  Once  the 
ajqilication  has  been  accepted  for 
processing,  it  wUl  also  be  available  for 
inspection  at  the  offices  of  die  Board  of 
Governors.  Interested  persons  may 
express  dieir  views  in  writing  on  die 
question  whether  consummation  of  the 
proposal  can  '^asonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effecto,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  die  party 
oonunenting  would  be  aggrieved  by 
approval  of  the  proposaL 

Unless  otherwise  noted  ctmiments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  August  10, 1990. 

A.  Federal  Reaerve  Bank  of  Cleveland 
Oohn  J.  Wixted  Ir,  Vice  President).  1465 
East  Sixdi  Street  Cleveland  Ohio  44101: 

1.  PNC  financial  Corp..  Pittsburg 
Pennsylvania;  and  Citizens  Fidelity 
Corporation,  Louisville,  Kentucky;  to 
engage  de  novo  through  their  subsidiary, 
Citizens  Fidelity  Community 
.  Development  Corporation,  Loidsville, 
Kentucky,  in  community  development 
activities  pursuant  to  1 225.25(bM6)  of 
the  Board's  Regulation  Y.  These 
activities  wtil  be  primarily  conducted  in 
die  States  of  Indiana  and  Kentucky. 

B.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President),  230 
South  La  Salle  Street  Chtoago,  IlUnois 
60660: 

1.  Banill  Corporation,  Villa  Park. 
Illinois,  a  whoOy-owned  subsidiary  of 
I^cb  Bancsharea,  Inc  VUk  Paric 
ffiinois;  to  engagp  de  now  in  making 
and  sJBt^dng  loans  puisiidat  to 
1 22S^iS(bXl):  and  leuiJDC  pd^^ 


property  pursuant  to  I  Z25JS(b)(5)  old>a 
Board's  Regulation  Y. 

Boerd  of  Govenunv  of  the  Federal  Reaerve 
SyBtaiiL  Jidy  It  188a 
lenUefMohaeoo.  ^"^V^ 

AModate  Secretary  of  the  Am^"  ' 
(FR  Doe.  80-18016  FOed  7-ie-8ft  8:45  em] 
aauNa  coos  stistin 


Tbo  Aeyii  Bank  of  SeoOand  Orbop, 
PLC  Edinburgh,  Bcodnnd;  Propoo|d  To 
Act  M  Agont  In  tho  Pilvolo  PtacomMil 
of  Al  TVpm  of  SocurttfM  and  Engogo 
ki  Varfoua  FhuMidaland  Invaatmant 
AcMaory  Actlvftlaa 

The  Royal  Bank  of  Scotland  Group, 
PLC  Edinburgh,  Scodand  ("Applicant"), 
has  applied  pursuant  to  section  4(cK8) 
of  the  Bank  Holding  Company  Act  (12 
U5.C  1843(c)(8))  (die  "BHC  Act")  and 
S  225.23(a)  of  the  Board's  Regulation  Y 
(12  CFR  225.23(a)),  for  prior  approval  to 
engage  de  novo  through  its  wbcrily- 
owned  subsidiaries,  Chart«-house  Inc 
Charteriiouse  North  America  SJBCurities, 
Inc  ("Qiartcffhouse  North  America"), 
and  Charteihouse  Properties,  Inc..  all  of 
New  York,  New  York,  in  certain 
nonbanking  activities;  to  acquire  a 
partnership  interest  in  Continental 
Partners,  New  Yoik.  New  York,  s  de 
■  novo  general  partnership:  and  through 
Continental  Partners  to  engage  in 
certain  nonbanking  activities. 

Applicant  proposes  specifically  to 
engage  in  the  foUowing  activities 
dmn^  Charterhouse  Inc.  and 
Charterhouse  North  America: 

(1)  Acting  as  finandai  advisor,  either  on 
retainer  or  nicceM  fee  basis,  in  providing 
corporate  finance  advisory  services, 
including  advice  in  connection  with  mergers, 
acquisitions,  divestitures,  leveraged  buyouts, 
capital  raising  vc^des,  and  othCT  corporate 
transactions,  and  in  providing  ancillary 
services  inddental  to  the  foregoing  activities; 

(2)  Acting  as  agent  for  the  issuers  in  the 
private  placement  of  all  types  of  securities; 

(3)  Performing  feasibibty  studies  for 
Institutional  customers,  principally  in  the 
context  of  determining  the  finandai 
attractiveness  and  feasibility  of  particular 
corporate  transactions; 

(4)  Rendering  fairness  opinions  In 
connection  with  corporate  transactiaaa 
(collectively,  "finandai  advisory  acttvitles'l: 
and 

(5)  Providing  valuation  services  in 
connection  with  the  foregoing  activities, 
including  the  following  services: 

(i)  Valuation  of  companies  or  other  entities 
(or  other  integral  parts  dwreof)  in  comieGtion 
with  mergers,  acquisitions,  and  divestituree; 

(li)  Tender  offer  valuations: 

(iii)  Advice  to  management  or  t>ankniptcy 
courts^to  the  viability  and  oagHalsdeiiMcy 
of  fiaandally  troubled  companies  and  ca  the. 
fatmcsa  of  bankruptcy  reoniawlsaHoljitj,^ .;' 


(Iv)  ftovteion  oCvahwtioo  opMsos  of 
traBssctiotwta  pi^ldy  bald  sseartllss; 

(v)  ValaatkKiB  of  fUr  auiket  vahw  of 
employse  sbck  ownership  trusts; 

(vf)  Psriodie  rahiatkns  of  dis  stoA  of 
privslsly  owned  companies;  snd 

(viij  Vahistiins  of  taifs  blodu  of  sscnitttos 
of  pubUdy  owned  companies. 

Applicant  also  proposes  to  engage 
through  Continental  Partners  in  (1) 
acting  aa  an  investment  edviser  with 
respect  to  red  property  investments, 
including  iHovidlng  portfolio  investment 
advice  regarding  real  estate, 
perfbnnance  of  real  estate  appralsala. 
promoting  uid  assisting  cosUnner  direct 
investment  in  real  property  (hiduding 
klentification  of  suitable  real  property 
Investments  and  negotiation  of  the  terms 
of  the  transaction),  valuation  of 
properties,  and  related  activities;  and  (ii) 
airanging  real  property  equity  financing. 
Api^cant  proposes  to  conduct  these 
activities  throu^out  the  United  States. 

Both  Charterhouse  Inc.  and 
Charterhouse  North  America  propose  to 
engage  in  the  foregoing  finandai    ' 
advisory  and  valuation  activities,  except 
tiiat  Charterhouse  Inc.,  which  is  not 
registered  as  a  broicer-dealer  with  the 
Securities  and  Exchange  Commission, 
wlU  not  engage  in  any  activities  that 
would  require  such  registration.  Neither 
Charterhouse  Inc.  nor  Charterhouse 
North  America  intends  to  provide 
personal  pnnnrinl  advics  to  the  general 
public 

Section  4(c)(8)  of  die  BHC  Act 
provides  that  a  bank  holding  company 
may,  with  the  Board's  approvsL  engage 
fai  any  activity  "which  die  Board  after 
due  notice  and  opportunity  for  hearing 
has  determined  (by  order  or  regulation) 
to  be  so  dosely  related  to  banldng  or 
managing  or  controlling  banks  as  to  be  a 
proper  incident  diereta"  12  U.S.C 
1843(c)(8)i  The  Board  has  determined 
that  the  foregoing  financial  advisory  snd 
valuation  activities  are  dosely  related 
and  propM  faiddents  to  banking.  Tha 
Nippon  Credit  Bank,  Ltd.,  75  Federal 
Reserve  Bulletin  306  (1888);  The  Bank  of 
Nova  Scotia,  74  Federal  Reserve  Bulletin 
249  (1988);  Sovran  Financial 
Corporation,  73  Federal  Reserve  Bulletin 
744  (1967);  Amsterdam-Rotterdam  Bank 
N.  v.,  73  Federal  Reserve  Bulletin  728 
(1987);  Security-Pacific  Corporation,  71 
Federal  Reserve  Bulletin  118  (1985).  The 
Board  also  has  previously  determined 
that  subfect  to  certain  conditions,  acting 
as  agent  for  the  issuers  in  the  private 
placement  of  all  types  of  securities, 
induding  the  provision  of  related 
advisory^services,  is  generally 
pemdssible  for  bank  holding  companies. 
Baakmi^N^YorkQ^fptuptiaaf, 


;^;*-\ 


-  ai::r-;v''5iA:M??>  t>  •>-^**-i-=t;  r  '^  <:•«-»•; 


75Fedanlllaaorv»BaBBtinl2»(M8i) 

l-Baakan  ThuHi  fJ*-  *fey.»  . 
Coaipany  bia)iparaled.79¥weni 

Reserve  Bulletin  88(1980)  rMor^an-  b 

addition,  the  Board  has  pierloosly 

determined  that  the  provision  of  real 

estate  investment  adviaory  services  is 

oenerallv  oermissible  for  bank  holding 


AppttcoBt  iT**"»«*n«  tiiat  mei^er  and 
acquisition  advisors  frequently  ofier 
svdi  services  to  tmider  offer  clients  in 
connection  witii  die  general  pcoviston  of 
finandai  advice.  Applicant  would  not 
underwrite  or  privately  place  securities 
as  a  dealer-manager. 
In  determining  whether  an  activity  is 


DEPARTII0ITOF  NCALTM  AND 
HmMMBERVICES 

Offlca  of  tha  Saeralary 

Statamant  of  Organinllen,  Functfona 
and  Dalagation  of  AuttMrity:  AaaMant 
Sacratary  for  Uanaoaaiant  and  Budgat 
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and  regulatory  Issues  involving 
reorganization,  delegation  of  authority, 
postal  management  records 
management  real  property,  space 
management  occupational  safety  and 
health,  and  emergency  preparedness 
activities  for  die  Office  of  die  Secretary 
(OS).  This  office  also  provides 
telecommimlcations  services, 


Departmental  offidals  on  management 
issues  related  to  fte  efi^ective  and 
effident  operation  of  the  Department's 
programs  and  components.  It  also  acts 
as  the  Department's  focal  point  with 
other  Federal  agendes  and  HHS 
OPDIVs  on  policy  and  regulatory  issues 
involving  delegations  of  authority, 
reorganization,  real  property,  space 


organization:  and  submits  dumges  to 
ASPER.  Maintains  a  dose  worldng 
relationship  with  ASFGR  to  insure  diet 
the  SAC  listfaig'ls  accurate. 

b.  Division  of  Spedal  Programs 
Coordination. 

(1)  Is  responsible  for  the 
establishment  maintenance  and 
promulgation  of  HHS  policy  for  the  HHS 
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Compatiy  bieorporaled,nf9iomA 

Reserve  BoDetfai  »(19B0)rAfo'?g^  >" 
•dditkm.  the  Board  hat  prevkmsly 
detennined  that  the  provlsioD  of  real 
estate  investment  advisory  services  is 
generally  pomissible  for  bank  holding 
companies.  Bancorp  Hawaii  btc,  71 
Federal  Reserve  Bdletln  1«  (1985]: 
Standard  Chartered  Bank  PLCTi 
Federal  Reserve  BuOetln  470  (1985).  Hw 
Board  also  has  determined  ttiat  subfect 
to  certain  concfitiona,  the  provision  real 
property  eqolty  financing  services  is  a 
permissible  activity  for  bank  holding 
ocnnpanies.  Fuji  Bank.  Limited,  70 
Federal  Reserve  Bolletln  60  (1984). 

Applicant  proposes  to  act  as  agent  in 
the  private  placement  of  all  types  of 
secnrities.  nsing  the  same  methods  and 
procedures  and  subject  to  the  prudential 
limiUtions  establi^ed  in  the  Bankers 
Trust  and  Morgan  Order,  as  modified  to 
reflect  Ai^tlicant's  statns  as  a  foreign 
banking  organization  in  accordance 
with  prior  Board  orders.  Canodiaa 
Imperial  Bmk  of  Commerce.  Tlte  Royal 
Bank  of  Canada,  and  Bardayencn 
Federal  Reserve  BolletinlSS (1990).  See 
aJso  The  Totvato-DoadnioaBanKn 
Federal  Reserve  Bulletin  573  (1900). 
Applicant  proposes  to  modtfy  diese 
limitations  to  reflect  the  fact  that 
Applicant  is  not  proposing  to  engage  in 
any  securities  underwriting  or  dealing 
sctivities.  Apphcant  also  proposes  to 
observe  certain  UmitatioiM, 
subetantially  consisted  witti  thoee 
estaMished  fai  previous  Board  orders,  in 
its  provision  of  financial  advisory 
activities,  red  estate  investment 
advisosy  activities,  and  real  property 
equity  financing  activities. 

Applicant  proposes,  in  providing  tbe 
propoeed  financial  advisory  activities, 
to  offer  dealer-manager  services  in 
connection  with  all-^sh  tender  (^r 
transactions.  The  dealer-managCT 
typddly  Offers  three  principal  functions. 
Rrst.  a  dealer-manager  reviews  the 
propoeed  transcHrtion  with  the  offeror  to 
detemine  whether  it  is  advantageous. 
The  dealer-manager  assists  the  offieror 
in  estabUridng  the  terms  and  structure 
of  the  transaction  and  in  formatting  the 
overall  strategy.  Second,  the  dealer^ 
manager  tfien  assists  flie  offeror  in  the 
solicitation  of  shareholders  by 
conmanicating  the  offer  to  Institotional 
shareholders,  brokers,  dealers,  and 
commercial  banks.  lUrd.  the  dealer- 
manager  facflftates  the  flow  of 
information  by  supervising  die 
dissemination  of  offers  and  ensuring 
dieirtransmtoslosfrom  sharefaolden  of 
record  to  the  beneficial  owners. 


/^qrfka^rt  mahifahis  that  mergw  and 
acquisition  advisors  frequently  offer 
sadh  services  to  tender  offer  clients  in 
oonnaction  with  the  general  provision  of 
flnand"'  advice.  Applicant  would  not 
underwrite  or  privately  place  securities 
as  a  dealer-manager. 

In  determining  whether  an  activity  is 
a  proper  incident  to  banking,  the  Board 
must  consider  whether  tfie  proposal  may 
''reasonably  be  expected  to  prodnca 
bmefits  to  the  puUic,  such  as  greater 
convenience,  increased  oompetitloa  or 
gains  in  effitdency.  diat  ontwei^ 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfoir  competition,  conflicts  of  interest, 
or  unsound  banking  practicies."  12 
U.S.C  lB43(c)(8).  Applicant  contends 
that  permitting  Applicant  to  engage  in 
the  propoeed  activities  would  result  in 
increased  competition,  greater 
convenience  to  customers,  and 
increased  efficiency  in  the  im>vision  of 
financial  services. 

fax  puUishing  the  proposal  for 
comment  die  Board  does  not  take  a 
position  on  issues  raised  by  tte 
proposal.  Notice  of  the  proposal  is 
published  solely  in  order  to  seek  die 
views  of  interested  persons  on  the 
issiies  presented  by  the  application  and 
does  not  represent  a  determination  by 
the  Board  that  the  proposal  meets  or  is 
likely  to  meet  the  standards  of  the  BHC 
Act  or  die  Glass-Steagall  Act 

Any  commaits  or  requests  for  a 
hearing  should  be  submitted  in  writing 
and  received  by  William  W.  Wiles. 
Secretary.  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington. 
DC  20561.  not  later  dian  July  31. 199a 
Any  request  for  a  hearing  on  tfate 
application  must  be  accompanied,  as 
required  by  S  262.3(e))  of  die  Board's 
Rules  of  Procedure  (12  CFR  282J(e)),  by 
a  statement  of  the  reasons  why  a 
written  presentation  would  not  sofiloe  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  fai  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
bow  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposaL 
This  application  may  be  inspected  at 
the  offices  of  die  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  Boston. 

Board  of  Govemots  oi  the  Federal  Bassrve 
Systaia.  July  11,  U0a 


AatociateSecntaryoftheBoad 

[PR  Do&  tO-im*  FUsd  7-M-M  MS  aai| 


DEPARTMBfr  OF  HEALTH  MS 
HUMMItCRIVICES 

Offle*  Of  Itw  teerwlary 

StataRMot  of  Orgwrimion.  FuncOora 
and  Dategatioa  of  Authority;  AssMant 
SMfVtary  for  llMwgMnant  and  BudgM 

Part  A.  <rf  die  Office  of  die  Secretary 
of  the  Statement  of  Organization, 
Functiom  and  Delegation  of  Authority  ^ 
for  the  Department  of  Healdi  and 
Human  Services  is  being  amended  as 
follows:  Chapter  AMS,  "Office  (rf 
Management  and  Acquisition  [OMACU 
as  last  amended  at  53  FR  39145. 10/5/88. 
This  Chapter  is  being  amended  to 
realign  die  hmctions  within  die  Office  of 
Management  and  Operations,  OMAC 
L  Delete  "AMS.10  Organization,"  in 
its  entirety  and  replace  with  the 
following: 

Section  AMS.IO  Organization.  The 
Office  of  Management  and  Acquisition 
(OMAC),  headed  by  a  Deputy  Assistant 
Secrete^  for  Management  and 
Acquisition  who  reports^  to  the  Assistant 
Secretary  for  Management  and  Budget 
and  consists  of  die  following 
components: 
Office  of  die  Deputy  Assistant  Seoetary 

OS  Office  of  Equal  Employment 
Opportunity 

Office  of  Management  and  Operations 
Administrative  Unit 
Office  of  Management  Policy 
Division  of  Organization  and 
Management  Analysis 

Division  of  Special  Programs 
Coordination 

Office  of  Management  Operations  and 
Administrative  Services 
Division  of  Buildings  Management 
and  Tdeoommunications 

Division  of  Administrative  Services 
Office  of  Acquisition  and  Grants 
Management 
Acquisition  and  Logistics  Research 

Staff 
Division  of  Acquisition  Pdicy 
Division  of  Contract  Operations 
Division  of  Small  and  Disadvantaged 
Businesses 

Division  of  GranU  Managonent  and 
Oversi^t 

n.  Delete  paragrairfi  "C  Office  ol 
Management  and  Operaticms"  in  its 
entirety  and  replace  with  die  following: 

C  Office  of  Management  and 
Operations  (OMO).  OMO  advises  senior 
Departmental  officials  on  management 
issues  related  to  die  effective  and 
efficient  operation  of  the  Department's 
programs  and  components.  It  also  acts 
as  the  Deputmenfs  focal  point  wfih 
other  Fedieral  agencies  and  HHS  ^  '  ' 
Operating  Divisions  (OPDIVs)  on  policy 
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and  regulatory  issues  involving 
reorganization,  delegation  of  authority, 
postal  management,  records 
management  real  property,  space 
management  occupational  safety  and 
health,  and  emergency  preparedness 
activities  for  die  Office  of  die  Secretary 
(OS).  This  office  also  provides 
telecommunications  services, 
meinagement  services,  administrative 
services,  and  facilities  management 
functions  for  the  Department  It  directs, 
plans,  obtains  and  coordinates  building 
management  space  management  and 
design,  systems  furniture  procurement 
and  installation,  safety  and  health, 
support  services,  and 
telecommunications  in  the  Washington- 
Baltimore  area.  It  also  serves  as  the 
focal  point  for  advice  and  guidance  on  a 
variety  of  administrative  support 
activities  for  the  Department  which 
includes  Staff  Divisions  in  die  OS, 
OPDIVs  located  at  headquarters,  and 
the  Re^onal  Offices.  The  office  consists 
of  the  following  components: 
1.  Administrative  Unit 

a.  Provides  guidance  and  direction  in 
formulating  and  overseeing  the 
execution  of  OMAC's  budgetary  and 
personnel  resources  conferring  with 
other  organization  units  within  OMAC, 
the  Office  of  Finance,  the  Office  of 
Budget  the  Office  of  the  Assistant 
Secretary  for  Personnel  Administration 
(ASPER)  and  odier  offices  as  required. 

b.  PUms,  directs  and  coordinates 
financial  and  budgetary  programs  for 
GDM.  RENT,  WCP,  and  GSA  accounts 
end  die  Fitness  Center.  Maintains 
commitment  records  against  allowances, 
and  certifies  funds  av^abUity  for  these 
fimding  activities. 

c.  Consolidates  and  presents  budget 
estimates  and  forecasts  of  OMAC 
resources.  Develops  and  maintains  an 
overall  system  of  budgetary  controls  to 
ensure  observance  of  established 
ceilings  on  both  funds  and  personnel 

d.  Coordinates  the  development  of 
OMACs  and  OMO's  annual  work  plan 
and  long-range  strategy  plan  for 
OMACs  or  OMO's  budget  and 
personnel  resources. 

e.  Coordinates  the  development  of 
OMAC  administrative  policy  and 
procedures  in  accordance  with  the  HHS 
Staff  Manual  and  Personnel  Manual 
Systems.  With  cooperation  and  input 
from  other  OMAC  organizational  units 
plans,  organizes,  and  conducts  study 
and  management  review  of 
administrative  processes  and  functions 
in  OMAC 

f.  Coordinates  internal  control  reviews 
for  OMAC  in  accordance  with  OMB 
Circular  A-123. 

2.  Office  of  Management  Policy 
(OMP).  The  OMP  advises  seniw 


Departmental  officials  on  management 
issues  related  to  die  effective  and 
efficient  operation  of  die  Departmenf  s 
programs  and  components.  It  also  acts 
as  the  Department's  focal  point  with 
other  Federal  agencies  and  HHS 
OPDIVs  on  policy  and  regulatory  issues 
involving  delegations  of  authori^. 
reorganization,  real  property,  space 
management  occupational  safety  and 
health,  environmental  affairs,  energy 
management  and  physical  security.  It 
serves  as  the  focal  point  for  emergency 
preparedness  activities  for  the  OS  and 
provides  advice  and  guidance  on  a 
variety  of  administrative  support 
activities  for  the  OS. 

a.  Division  of  Organization  and 
Management  Analysis 

(1)  Serves  as  the  prindpal  source  of 
advice  to  the  Secretary  on  all  aspects  of 
Departmentwide  organization  analysis 
including:  (a)  Plannhig  for  new 
organizational  elements;  (b)  evaluating 
current  organizational  structures  for 
effectiveness;  (c)  conducting  the  review 
process  for  reorganization  proposals; 
and  (d)  maintaining  documentation  of 
the  entire  HHS  organization  to  the 
prescribed  level 

(2)  Administere  the  Department's 
system  for  the  review,  approval  and 
documentation  of  delegations  of  ' 
authority. 

t3)  Analyzes  and  makes 
recommendations  related  to  legislative 
proposals  with  potential  impact  upon 
the  Department's  organizational 
structure  or  managerial  procedures. 

(4)  Manages,  in  accordance  with  the 
Paperwork  Reduction  Act  of  198a  the 
OS's  activities  related  to  the  review  and 
approval  of  all  public  use  reports  and 
recordkeeping  requirements  which 
bnpose  paperworic  burden  on  the  public. 

(5)  Develops  policies  for,  and 
manages,  the  OS's  Information 
Collection  Budget  and  the  Information 
Collection  Budget  process. 

(8)  Devebps  policies  and  procedures 
for  the  OS  and  carries  out  analytical  and 
oversij^t  activities  related  to  the 
Department's  paperwork  burden 
reduction  efforts. 

(7)  Establishes  Departmental 
statistical  policies. 

(8)  Manages  die  HHS  administiative 
directives  system,  with  emphasis  upon 
insuring  that  the  system  is  up-to-date. 

(9)  Includes  the  Department  Standard 
Administrative  Code  (SAC)  Officer. 
Maintains  die  Department  SAC  system. 
Provides  advice  and  assistance  to 
OPDIV  Administrative  Code  Officera 
regarding  problems  relating  to  die  SAC 
system.  Assigns  and  controls  SAC 
conges  within  the  Department  to  insure 
that  diey  are  complete,  accurate  and 
refvesent  the  currently  m>proved 


organization;  and  submits  changes  to 
ASPER.  Maintains  a  dose  worldng 
relationship  with  ASPER  to  insure  diat 
the  SAC  listing-is  accurate. 

b.  Division  of  Special  Programs 
Coordination. 

(1)  Is  responsible  for  the 
establishmept  maintenance  and 
promulgation  of  HHS  policy  for  die  HHS 
real  property  program.  Establishes 
guidelines  and  procedures  to  effectively 
monitor  the  real  property  owned  at 
leased  by  HHS. 

(2)  Establishes  guidelines  to  monitcv 
the  utilization  of  dl  space  assigned  to 
the  Dapartment  by  GSA. 

(3)  Prepares  initial  guidance  to  the 
OPDIVs  on  technical  and  facilities 
aspects  of  die  HHS  annual  RENT 
budget  Provides  oversight  of  OPDIV 
performance  for  this  function  and 
provides  technical  assistance  on  a 
Departmentwide  basis  as  required. 
Coordinates  preparation  among  OFDIVa 
on  facilities  and  space  aspects,  and 
collaborates  widi  die  Office  of  Budget 
on  final  Departmentwide  RENT  budget 
consistent  widi  OMB  and  GSA 
guidance. 

(4)  EstabUshes,  maintains  and 
promulgates  HHS  policy  for  the 
Departmental  employee  safety  and 
occupational  health  program.  Provides 
overaight  of  OPDIV  performance  for  this 
function  and  provides  technical 
assistance  on  a  Departmentwide  basis 
as  required. 

•  (3)  Provides  necessary  leadership  and 
coordination  activities  for  emergency 
preparedness  matiers  internal  to  the 
elements  of  the  OS. 

(6)  Establishes,  maintains  and 
promulgates  HHS  policy  for  the 
Departmental  physical  security 
programs.  Provides  oversight  of  OPDIV 
performance  for  this  function  and 
provides  tedmical  assistance  on  a 
Departmentwide  basis  as  required. 

(7)  EsUblishes,  mainUins  and 
promulgates  HHS  policy  for  the 
Departmental  environmental  affaire 
program.  Provides  oversight  of  OPDIV 
performance  for  this  function  and 
provides  technical  assistance  on  a 
Departmentwide  basis  as  required. 

(8)  Establishes,  maintafais  and 
promulgates  HHS  policy  for  the 
Departmental  historic  preservation 
program.  Provides  overaight  of  OPDIV 
p^ormance  for  this  function  and 
provides  technical  assistance  on  a 
Departmentwide  basis  as  required. 

(9)  InterpreU  Department  of  Energy 
policy  on  energy  management  issues 
and  oversees  implementation  of  energy- 
related  l^^tion  widiin  HHS. 

(10)  Establishes  informatian  and 
reporting  standards  for  all  above  listed 


progrms.  CoUacta.  asaemblaa  and 
■nalyzea  nqolKd  information  for 
mandbtad  reports  to  Congress,  OMB, 
GSA  and  odier  Fednal  agoides. 

3.  Office  of  Managemoit  Opwations 
and  Administrative  Services.  This  office 
directs,  plans,  and  coordinates  the 

t^lafvnmmnniAAlinna  and  facihties 


other  partidpatiag  Government 
agencies. 

(8)  Provides  physical  secarity  for 
employees  and  facUity  protection  in  die 
Soudiwest  Complex  through  die 
procurement  and  administration  (rf 
guard  services  and  equipment 

(9)  Provides  a  variety  oi  sopfMrt 


accommodate  senior  OS  officials  and 
agency  needs. 

(8)  Provides  for  die  purchase,  st(vage 
and  issuance  of  office  fanoB  and  tmiqua 
supplies. 

(9)  Provides  guidance,  advice  and 
assistance  in  all  areas  of  records 
management  indoding  forms 
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protective  equipment  and  control 
technology  In  use  today,  (4)  the  results 
of  occapatfcmal  wtposare  Hwollortag  for 
polvRodear  aromatic  hydbocaibons 
(PMis  or  PNAs)  inchuUng  sulfur, 
nitrogen,  and  pxygan  betaiucycilc 
compounds  at  workattas  vdieta  asphalt 
is  present  (5)  resohs  of  animal  studiet 


and  uiqrabUshod  data  on  tha  foiowfaig 
topics  ralata  to  asi^alt 

1.  Bpidenriologic  atadlas  lovolvtag  any 

assessment  Of  canoer  loddaooe 
assodaled  widi  asphah  or  aaphah  fuma 
exposure  among  prodoc^kiB  and  repair 
tradespeople  in  manofacturing  and 
constructioD  indastiies. 

2.  Case  reoorts  of  any  adverse  health 


Iflfla  laaln  coatings  lor  paper  and 


polyol 
papetboard. 


Julius  BmHii.  Osnter  for  Pood  sJety  aad 
Applied  Nutrition  (HPF-«J),  Fsod  and 
Drug  Admlnlstzatlaa.  aooC  8t  SW^ 
Waabk^taau  DC  20204.  aoa-^2-<80a 

wurmMmmirmt  m  uwu^Tioir  Under 
tiiA  Fpderal  Food.  Dm.  wd  Cosnetio 
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progrMM.  CottKta.  MMmblM  and 
•n^ysn  nqolitd  infoimation  far 
mandatad  raporta  toCoagreta.  0MB. 
GSA  and  odier  FMeral  agendaa. 

3.  OfBca  of  ManaflBBient  C^itfatkMU 
and  Administrative  Services.  Iliis  ofike 
directs,  plans,  and  coordinates  tlw 
teleconunmiGations  and  fadBtiea 
BHHwyyfiit  services  functions.  It  also 
serves  as  die  fecal  point  for  advice  and 
guidance  oo  a  variety  (rf  centralised 
common  and  general  adbninistratlve 
services  and  staff  support  This  office 
provides  dwse  services  to  tbe 
Departmoit  tlie  OS,  OFDIVs  located  in 
the  Southwest  Complex  and  HHS 
regional  Offices.  The  Office  includes  the 

following  wnponeats. 

a.  Division  of  Buildings  Management 
and  Teleoonnunicatioas. 

(1 }  Is  responaiU*  for  the  acquisition, 
disposition,  allocation,  and  badgrting  of 
space  for  the  OS  in  Washington.  DC  and 
OFDIVs  in  the  Southwest  Cmnplex. 
Monitors  and  reconciles  centralized 
RENT  bilUngs  and  disttibotes  charges  to 
respona&le  Offices. 

(2)  Fosters  and  enforces  compliance 
with  Federal  space  utilization  principles 
inthe  Southwest  Washington.  DC 
Complex  by  ttte  preparation  of  high- 
quality  space  management  plans  and 
drawings,  and  Ab  arrangement  of 
quality  and  ttaiely  renovation  wotIl 
Provides  engineering  and  architectural 
services  as  well  as  oversig^  in  support 
of  Southwest  Complex  fadlities  bodi 
♦tiwmgh  inhoQse  staff  and  contracttvs. 

(3)  Procures  systems  himiture. 
includk^  related  design.  installatioQ  and 
maintenance  services  for  ti)e  Southwest 
Complex.  Conducts  major  renovation . 
and  system  furniture  installation 
projects,  mores  and  space 
conwlidattona. 

(4)  Under  delegation  Erom  GSA.  is 
responsible  for  the  i^ical  plant 
operation  and  maintenance  of  the 
Hubert  R  Humphrey  Building  and 
Federal  OfBce  Bnikting  Na  B,  inchiding 
the  procafement  and  administration  of 
related  contracts. 

(6)  Provides  state-of-the-art 
telecommunications  management, 
including  voice  and  data  equqmient 
analysis,  sriaction,  installalion. 
alterations,  and  maintenance,  for  the 
OS.  Monitors  tdbooDUBonications 
bUU^s  and  plans  and  administers 
telecommmications  budgets  for  the  06 
headquarters  and  Regicnial  Offices. 

(6)  Osarsees  die  OS  and  Southwest 
Convln  occupational  safety  and  hsahh 
programs,  indadtag  the  procaresDNnt 
and  ednintotratlon  of  related  contracts. 

(7)  Operalaa  nd  manages  die  HHS 
Fitness  Cantor  ladndng  the  coOectton 
of  and  aoooontfaif  for  fnda  from  dw 


other  participatuig  Government 
agencies. 

(8)  Provides  physical  security  for 
employees  and  facility  protection  in  tiw 
Soutiiwest  Complex  through  the 
procurement  and  administration  of 
guard  services  and  equipment 

(9)  Provides  a  variety  of  support 
services  to  the  OS.  taidndiag  the 
management  of  conference  and  parking 
facilities,  the  processing  of  employee 
identification  badge  applications,  and 
audio/visual  and  special  event  support 

(10)  Manages  the  headquarters  lOiS 
Communications  Center,  processing  all 
telegraph,  teletype  facsimile  and 
mailgram  transmissions. 

b.  Division  of  Administrative  Services 

(1)  Provides  tiie  OS  and  Regional 
Offices  all  aq>ects  of  mail  services, 
inchiding  receipt  routing,  dispatch  and 
contnri  of  paduges,  mail  and  all  other 
forms  of  written  or  printed 
communications. 

(2)  Issues,  contrds  and  schedules 
employees  for  photographing  and 
issuance  or  reirfacement  of  identification 
card. 

(3)  Provides  a  variety  of  services 
related  to  the  production  of  materials  for 
visual  communications,  such  as  printing, 
publication,  procurement  distribution 
and  maintenance  of  stock  levels:  records 
changes  to  organizational  forms, 
periodicals  and  publications  and 
firovides  in-house  reproduction  services. 
Also  provides  for  design,  layout 
illustration  or  other  related  services  In 
connection  wiA  the  printing  of  an 
organization  publication,  periodicals, 
briefing  charts  and  other  information  or 
reference  materials. 

(4)  Provides  library  services  to  all 
HHS  employees  for  official  purposes 
such  as  reference,  research 
bibliographic,  and  advisory  library 
programs.  Also  serves  as  an  official 
Federal  Depository  for  GPO 

publications. 

(5)  Provides  for  the  management  of 

property  through  maintenance  of 
records,  by  conducting  periodic 
inventories,  maintenance  of 
depredation  accounts  and  repair  cost 

[  analyses,  disposal  of  excess  property 
and  obtaining  releases  from 
accountability  for  lost  or  stolen 

jproperty. 

'      (6)  Receives,  stores,  issues  and 
maintaiaa  stock  levds  for  a  wide  variety 
of  supplies  and  forma,  and  for  office 
furniture,  offica  madiines  and  other 
nonexpendable  materials  obtained 
thnn^  the  appropriate  supply 
organizatioaa. 

(7)  Matotaina  •  fleet  of  motor  v^ides 
fordeiirectoa.  awsaangsr  and  shutda 
services.  Flans  and  schedules  drivers  to 


accommodate  senior  OS  officials  and 
agency  needs. 

(8)  Provides  for  the  purchase,  stwage 
and  issuance  of  office  fann»  and  unique 
supplies. 

(9)  Provides  guidance,  advice  and 
assistance  in  aU  areas  of  records 
management  indoding  forms 
management  for  the  OS  and  iqion 
request  08  regional  components.  Serves 
as  OS  liaison  with  tiw  National 
Archives  and  Records  Service.  AssisU 
the  OS  components  in  scheduling  their 
records  for  disposition  or  for  obtaining 
approval  of  the  Archivist  of  the  US.  for 
new  or  revised  schedules. 

(10)  Develops  procedures  governing 
postal  management  function.  Conducts 
quarierly  surveys  to  estimate  annual 
cost  of  Department  mail  Makes  requests 
to  tiie  U.S.  Postal  Service  to  carry  out  a 
"mail  cover."  Maintains  liaison  with  the 
General  Services  Administration  and 
the  U.S.  Postal  Service  regarding  postal 
management  Represents  the 
Department  in  government-wide 
activities  related  to  postal  management 

Dated  July  11. 1990. 

Kevin  E.Mol«y 

Asaistairt  Secretary  for  Managemenl  and 

Budget 

[FR  Doc  90-16566  Filed  7-16-90  8:4S  sml 
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Canterafor 


Control 


National  inatftuta  for  Occupational 
Safaty  and  HaaHh  Raquaarior 
Comroanta  and  Sacondary  Data 
Ralavant  to  OccupaUonal  Expoaura  to 
Aaphatt  and  Aaphalt  Fumaa 

AOCNCV:  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH).  Centers  for  Disease  Control 
(CDC).  Public  Health  Service  (PHS), 
Department  of  Health  and  Human 

Services  (WiS). 

ACTION:  Notice  of  request  for  commenb 

and  secondary  data. 


aOMMAny:  NIOSK  is  requesting 
commente  and  secondary  data  from  all 
interested  parties  concerning  asphalt 
and  asphalt  fumes.  Interested  partiw 
may  submit  published  and  unpublished 
data  concerning  occupational  exposure 
to  asphalt  or  asphalt  fumes  with 
emphasis  on  roofing  applications  and 
road  constiTictioo  and  repair,  induding 
but  not  limited  to  (1)  The  number  of 
workers  employed  in  specific  plants, 
industries,  and  woriwites  that  produce 

or  use  asphalt  (2)  ci^'B'**  >^  P***}"*^^ 
production  or  usage  levels  at  plmits. 

ijidustrtes,  and  other  wqrksHas.  (3) 

description*  of  work  practices. 


protective  equipment  and  control 
technology  to  use  today.  (4)  the  rendts 
of  occapational  exposure  Bionitoring  tor 
polynndear  aromatic  hydfocaibons 
(P/Ois  or  PNAs)  including  sulfur, 
nitrogen,  and  oxygen  hetarocydic 
compounds  at  worksttas  vdiera  asphalt 
is  present  ^  leaohs  of  anbnal  staidies 
in  wUch  aaphah  or  asphalt  fames  were 
used,  and  (6)  resdls  of  heahh  studies  of 
humans  exposed  to  asphalt  or  asphalt 
fumes.  NIOSH  will  use  this  iafarmation 
to  evaluate  existi^  health  problems 
associated  with  occupational  exposure 
to  asiriialt  and  to  devefop  strategies  for 
preventing  and  controlling  theae 
problems  among  production  and  repair 
ta:adespe<q)le  in  manufacturing  and 
construction  Industries. 
DATia:  Comments  concerning  this  notice 
should  be  submitted  by  September  17. 
199a 

ADOftesacs:  Please  submit  any 
information,  comments,  suggestions,  or 
recommendations  in  writing  to  Dr. 
Richard  W.  Niemeier.  Director,  Division 
of  Standards  Development  and 
Tedmology  Transfer,  NIOSH,  4678 
Columbia  Parkway,  C-14,  Cincinnati. 
Ohio  45226. 

FOR  RIRTMEM  INFOMIATION  OONTACT: 
Crystal  L  EQison.  Division  of  Standards 
Development  and  Technology  Transfer, 
NIOSH.  4676  Columbia  Parkway,  C-31. 
Cincinnati.  Ohio  45226.  (513)  533-8331. 
or  FTS  684-8331. 

SUPPLEMaNTARV  INFORMATION:  Under 
sections  20  and  22  of  the  Occupational 
Safety  and  Health  Act  of  1970  {29  U&C 
609  and  671)  and  sections  103(c)(3)  and 
501(a)(b)  of  tiie  Federal  Mine  Safety  and 
Healtii  Act  of  1977  (30  U.S.C.  813(c)(e) 
and  945(a)(b)).  NIOSH  is  directed  to 
gather  information  and  develop 
recommendations  for  improving 
occupational  safety  and  healtii 
standards.  NIOSH  has  been  ooncemed 
with  the  possible  adverse  health  effects 
assodated  with  occupational  exposure 
to  asphalt  and  asphalt  fumes.  In 
addition.  NIOSH  has  an  ongoing  interest 
in  the  components  of  asphalt  and 
asphalt  fumes  (e.g..  PAHs,  PNAs.  or 
heterocyclics)  and  any  assodation 
between  increased  hsisldi  risks  and 
employment  to  the  as{dielt  todustry. 
When  NIOSH  pnbllshed  iU  criteria 
document  antitled  Qttaiia  for  a 
RgcoaunendedStmdantOccapatioaaJ 
Exposure  to  AsphaH  Fumet  (DHBW 
(NIOSH)  Pnbticatioa  No.  7»-lfl7,  MTTJ. 
no  properly  daeignad  a^demiologto 
stiidies  had  been  cowfactad  to  avafaiate 
the  potential  cardnogenlctty  of  asphalt 

fumes. 

NIOSH  wodd  Uka  to  fecdve 
comments,  data  pdAshad  since  18T7. 


and  ui^mbUsbsd  data  en  tha  fallowing 

topics  relate  to  asi^alt 

1.  Epidemiologic  atadtos  invohdag  any 

assessment  of  cancer  taddsnoe 
assodated  with  asphah  or  asphah  fume 
exposure  among  prododkin  and  repafr 
tradespeople  in  manafaduring  and 
construction  industries. 

2.  Case  reports  of  any  adverse  health 
effecte  associatod  wtdi  occopatfamal 
exposure  to  asphalt 

'  3.  Resdte  of  personal  and  area 
samples  collected  to  determina  PAHs. 
PNAs,  or  other  indicators  of  exposores 
to  asphalt  in  workplaces  where  asphalt 
is  present 

4.  Resulto  of  experimental  animal 
studies  involving  PAHs  or  PNAs. 
including  exposure  oKicentratioos  used 
in  tiie  study  and  tfie  effecU  obeerved. 

5.  Results  of  human  and  animal 
studies  tiiat  induded  dual  exposures  to 
asphalt  and  promoters  of 
carcinogenesis,  and  information  about 
the  consequences  of  their  interactions. 

6.  Current  engineering  control,  work 
practices,  and  personal  protective 
equipment  (e.g..  goggles,  ^ves,  aprons, 
respiratory  protection)  used  as 
protective  measures  against  asphalt  or 
asphalt  fume  exposure. 

All  information  received  in  response 
to  tills  notice  (except  tiiat  desipiated  as 
trade  secret  and  protected  by  Section  15 
of  tiie  OcaqMtiaoal  Safaty  and  Healtii 
Act  or  tiiat  exempt  from  dtsdosure 
under  die  Freedom  of  Infarmatioo  Ad) 
will  be  available  for  public  examinati<Hi 
and  copying  at  the  above  address. 

Dated:  July  11. 1990. 
Lairy  W.  Spariu. 

Acting  Director,  National  InstiM*  for 
Occupational  Sc^ety  and  HeaJdi.  Centertfor 
Disease  Control 
pit  Doc  90-16609  FUed  7-lft-«0: 8:45  ami 
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polyolafla  ladn  coatings  far  paper  and 
papeifaoard. 


Julius  BnMh.  OsBter  for  Poad  Safety  and 

Applied  Nutrition  (HPF-*lf).  Fsod  and 
Drug  Admlnistzatian.  »0  C  8t  8W^ 
Waafak«ton.DC  202M.  aoe-472-5eea 

uufHjmmnmt  wmRMATiOMi  Under 
die  Federal  Food.  Oii«.  md  Coametto 

Ad  (sea  409(b)(S)  (21  U.8.C  MKbXsm. 
notice  is  given  diat  a  petitiOB  (FAP 
9B4171).  has  been  Bled  by  Chaofd 
Boyeki  (America)  Corp,  500  Flfdi  Ave, 
Suite  173a  New  York.  NY  lOlia 
proposing  tiiat  the  food  additive 
regulations  be  amended  to  provide  for 
die  safe  use  of  dte  addition  product  of 
[Cur-Cm]  alkene  and  propylene  to 
polymethyl  hy^frogensiloxane  far  use  as 
a  modifier  and  propylene  to  polymethyl 
hydrogensiloxane  for  use  as  a  modi&r 
and  as  an  antifoaming  agent  for 
polyoiefin  resto  coatings  for  paper  and 

paperboard. 

The  potential  environmental  imped  of 
tills  action  Is  beingrevifwod.  If  die 
agency  finds  that  an  environmentel 
fanpact  statement  is  not  required  end 
this  petition  results  to  a  regulation,  die 
notice  of  availability  of  die  agency's 
finding  of  no  significant  impad  and  die 
evidence  supporting  diet  finding  will  be 
published  widi  die  regulation  ta  die 
Federal  RagMw  ^  accordance  widi  21 
CFR  25.40(c). 

Dated-  July  3, 1990 
Douglas  L.  Asdm. 

Acting  Deputy  Director,  Center  for  Food 
Safety  and  Applied  Nutrition. 
[FR  Doc.  90-16603  HUd  7-16-OOt  6:45  ami 
IC0aK4M»«Mi 


Food  and  Drug  Admlnlatration 
(Docket  NaMF-02021 

Chaugal  BoyaM  (AMERICA)  Oorp4 
Fmng  of  Food  AddWva  Patttton 

AMNCV:  Food  and  Drug  Administration. 

HHS. 

action:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Chaugai  Boyeki  (America)  Corp. 
has  filed  a  petitioa  proposing  diet  die 

food  additive  regulations  be  amendedto 
provide  fior  die  safe  use  of  die  addition 

prodod  of  (Cm-Cm)  dkene  and 
prcqjylene  to  polymediyl  .., 

hydrogensfloxane  for  ose  asa  modiner 

and  as  an  antlfbmning  agent  for 


(Docket  No.  MF-020n 

QanafdBacWcCo^FWngofFood 
AddMva  PalWon 

AOiNCv:  Fodd  and  Drug  Admlnistratioo. 

HHS. 

Acnow:  Notice. 

aUMauMV:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
tiiat  GB  SUicones  (a  Division  of  General 
Electric  Co.)  has  filed  a  petition 
proposing  that  die  food  additive^ 
regulations  be  amended  to  provide  for 
tiie  safe  use  of  die  pletinunKsetalysed 
reaction  produd  of  vinyl-containing 
dimethylpolysiloxane  with  methyl 
hydrogen  polysiloxane.  as  a  release 
surface  for  adheslves,  as  a  component  of 
resinous  Mid  polymeric  coatings  tor 
pdyolaAn  films,  and  ai  •  ooavonentof 
coatings  for  paper  and  paperlioard  for 
food-coated  use.  It  U  also  nroposed  tiiat 
die  legdations  be  amended  to  provide 


for  the  safe  use  of  butylallyl  maleate. 
diaOyl  maleate,  dimethyl  maleate  and 
vinyl  acetete  as  inhibitors,  and  also  for 
the  use  of  Cir-Cit  olefins  as  a  release 
agent  for  the  additive. 

FOR  FURTMIR  RIFORMATION  CONTACT: 
Julius  Smith,  Center  for  Food  Safety  and 
AnnlipH  Nutrition  rHPF-335i.  Food  and 


tUMMARV:  The  Food  and  Drug 
Administintion  (FDA)  is  announcing 
that  Takeda  Chemical  Industries,  Ltd., 
has  filed  a  petition  proposing  4hat  the 
food  additive  regulations  be  amended  to 
provide  for  the  safe  use  of  l-»3  /3-D- 
Ghican  derived  from  AlcaJigenea 
faecalis  var.  myxogenes  (proposed 


hydrogenated-Aeto-pinene-fl/pAo- 
pinene^iipentene  copolymer  resin  for 
use  as  a  component  of  adheslves  and 
coatings  intended  for  use  in  contad  with 
food. 

FOR  FURTHER  INFORMATION  CONTACT! 
Daniel  N.  Harrison,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-335), 


/  VoL  68,  Na  137  /  Itoeaday.  JtJy  17.  1909  jHo^im 


dis  National  Oeotar  far  Biotachnology 
information.  Atteadanoa^  the  pubUc 
will  be  yadtad  to  ^aoa  avaflaUa. 

Dr.  David  |.  Jipman.  INrector  of  tha 
National  Center  far  Biotedmoiogy 
Information,  8600  Rockville  ^ka, 
Bediesda.  Maryland,  telephone  301 
2475.  ariil  piovida  a  MBUoary  of  dw 
meeting,  a  roster  of  Coaunittaa 


•UMMARv:  This  notice  tanBinates  the 
seffresativeaSsd  of  Noticaftf  Realty  , 
Actioa  published  in  die  Fadanl  Ra^stK, 
Volume  52.  No.  81.  dated  April  28. 1967. 
and  opens  die  lands  to  die  operation  of 
the  public  land  laws,  todnding  focatina 
under  die  mining  laws. 

FORIUITHW  INFORMATION  CONTACi: 

Tbn  Sak,  Area  Manage,  Mimbns 


of  die  taaiaiidag  historic  atmdaras  ia 
die  ManzaaMalaka  ana,  dw  loopaniag 
of  two  trails  and  a  picalc  area,  aad  dis 
permanent  dosare  of  te  lowar  two 
loops  of  die  Manzanite  Lska 
camp^ound.  Alternatives  evaluated 
include  (l)  conformance  with  die  1961 
General  Manageaient  Flan  by  removing 
the  remalnlnghistoric  structures, 

I.— .».L^  »l...  tmslla  aa>4  nl/.>li»  ■■•• 
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for  the  safe  use  of  batylaOyl  maleate, 
diallyl  maleate,  dime^yl  maleate  and 
vinyl  acetate  as  inhiUtors.  and  also  for 
the  use  of  Ctc-di  olefins  as  a  release 
agent  for  the  additive. 
TON  niRTNiR  MFORMATKN*  CONTACT: 
Julius  Smith,  Center  for  Food  Safety  and 
Applied  ^hItrition  (HF7-335).  Food  and 
Drug  Administration.  200  C  St  SW., 
Washington.  DC  20204,  202-472-5680. 
sumjaKNTARV  mponmation:  Under 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec  409(b)(5)  (21  U.S.C  348(b)(5))). 
notice  is  given  that  a  petition  (FAP 
OB4206)  has  been  filed  by  General 
Electric  Co..  c/o  1120  G  St  NW.. 
Washington,  DC  20005,  proposing  that 
1 175.105  Adheaivea  (21  CFR  175.105). 
S  175.125  Pressure-sensiUve  adheaivea 
(21  CFR  175.125).  { 175.320  Reainoua  and 
polymeric  coatinga  for  polyolefin  fiJma 
(21  CFR  175.320).  and  S  176.170 
Components  of  paper  and  paperboard  in 
contact  with  aqueoua  and  fatty  fooda  (21 
CTR  176.170)  be  amended  to  provide  for 
the  safe  use  of  the  platinum-catalyzed 
reaction  product  of  vinyl-containing 
dimethylpolysiloxane  with  methyl 
hydrogen  polj'siloxane.  as  a  release 
surface  for  adhesives,  as  a  component  of 
resinous  and  polymeric  coatings  for 
polyolefin  films,  and  as  a  component  of 
coatings  for  paper  and  paperboard  for 
food-contact  use.  It  is  also  proposed  that 
the  regulations  be  amended  to  provide 
for  Oie  safe  use  of  butylallyl  maleate. 
diallyl  maleate.  dimettiyl  maleate  and 
vinyl  acetate  as  inhibitors,  and  for  the 
safe  use  of  Cic-^^u  olefins  as  a  release 
agent  for  the  additive. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agencys  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
findbig  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c). 

Dated  July  0.1fl8a 
Fk^LBlMnk. 

Director,  Center  for  Pood  Safety  and  Applied 
Nutrition. 
[PR  Do&  9&-ieeo«  Filed  7-16-00: 8:45  tm] 
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v:  The  Food  and  Drug 
Admbiistration  (FDA)  is  announcing 
that  Takeda  Chemical  Industries,  Ltd.. 
has  filed  a  petition  proposing  4hat  the 
food  additive  regulations  be  amended  to 
provide  for  the  safe  use  of  1-^  /5-D- 
Glucan  derived  from  AJcaligenea 
faecalia  \ai.  myxogenea  (proposed 
common  name,  Curdlan). 
FON  RIRTMER  INTONMATKNI  CONTACT: 
Kfichael  E  Kashtock,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-334), 
Food  and  Drug  Administration,  200  C  St 
SW..  Washtagton.  DC  20204,  202-472- 
5600. 

SUPPLEMENTANV  MFORaiATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5)  (21  U.S.C.  348(b)(5))), 
notice  is  given  that  Takeda  Chemical 
Industries,  Ltd.,  c/o  International 
Research  and  Development  Corp.,  500 
North  Main  St,  Mattawan  MI  49071,  has 
filed  a  petition  (FAP  QA4200),  proposing 
that  the  food  additive  regulations  be 
amended  to  provide  for  the  safe  use  of 
l-»3  /3-J>-Glucan  derived  from 
AlcaJigenes  faecalia  var.  myxogenea 
(proposed  common  name,  Curdlan)  as  a 
component  of  food. 

The  potentifd  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Fedml  Register  in  accordance  with  21 
CFR  25.40(c). 

Dated:  July  3, 1990. 
Doogka  L.  Archer, 

Acting  Deputy  Director.  Center  for  Food 
Safety  and  Applied  Nutrition. 
[FR  Doc.  90-16606  FUed  7-16-gO:  8:45  am] 
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[Docket  NolMF-03051 

YMuhara  Ctiemical  Co^  Ltd;  FRIng  of 
Food  Addttiv*  Petition 

AOCNCY:  Food  and  Drug  Administration. 
HHS. 

ACTION:  Notice. 


[Docket  NolMF-0195] 

TalMda  CiMfnicailndiMtrfM.  Ltd4 
FHng  of  Food  AddKlvo  PMtlon 

Food  and  Drug  Administration, 
NoHce. 


hydrogenated-Aeto-pinene-o/pAo- 
pinene^lipentene  copolymer  resin  for 
use  as  a  component  of  adhesives  and 
coatings  intended  for  use  in  contact  with 
food. 

FON  niHTMen  infonmatiqn  contact: 
Daniel  N.  Harrison,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-335). 
Food  and  Drug  Administration  200  C  St 
SW..  Washington.  DC  20204. 202-472- 

56ga 

SUPPLBMNTARV  mroNMATlON:  Under 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sea  409(b)(5)  (21  U.S.C.  348(b)(5))), 
notice  is  given  that  Yasuhara  Chemical 
Co..  Ltd..  1080  Takagi-cho  Fuchu-d^. 
Hiroshima  728  Japan,  has  filed  a  petition 
(FAP  7B4012).  proposing  that  the  food 
additive  r^^ations  be  amended  to 
provide  for  the  safe  use  of  hydrogenated 
dipentene  resin  for  use  as  a  component 
of  adhesives  and  coatings,  hydrogenated 
dipentene-styrene  copolymer  resin  for 
use  as  a  component  of  adhesives.  and 
hydrogenated-6eto-pinene-o7p/ia- 
pinene-dipentene  copolymer  resin  for 
use  as  a  component  of  adhesives  and 
coatings  intended  for  use  in  contact  with 
food. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  widi  the  regulation  in  the 
Federal  Re^ster  in  according  with  21 
CFR  25.40(c). 

Dated  July  2, 1990 
Doagjas  L.  Archer, 

Acting  Deputy  Director,  Center  for  Food 
Safety  and  Applied  Nutrition. 
[FR  Doc  90-16605  Filed  7-16-80;  ft45  am] 
aauNQ  CODE  4iei>.«i-« 


r:  The  Food  and  Drug 

Administration  (FDA)  is  announcing 
Uiat  Yasuhara  Qiemical  Co^  Ltd..  has 
filed  a  petition  proposing  that  the  food 
additive  regulations  be  amended  to 
provide  lot  the  safe  use  of  hydrogenated 
dipentene  resin  for  use  as  a  component  of 
adhesives  and  coatings,  hydrogenated 
dipentene-styrene  copolymer  resin  for 
use  as  a  component  of  adhesives,  and 


National  Institutea  of  Health 

Notice  of  Meeting  of  ttw  Board  of 
Scientific  Counaelors,  National  Center 
for  Biotechnology  Infonnatlon, 
National  UlNvry  of  Medldne 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Board  of  Scientific  Counselors,  National 
Center  for  Biotedmology  Information. 
National  Library  of  Medicine,  on  August 
3, 199a  in  the  Board  room  of  the 
National  Library  of  Medicine.  8600 
Rockville  Pike,  Bethesda,  Maryland. 

The  entire  meeting  will  be  open  to  the 
public  from  9  a  jn.  to  approximately  5 
p.m.  on  August  3, 1990  for  the  review  of 
senior  Stafi^  research  and  development 
pro-ams.  and  jveparation  of  reports  of 


ths  Netiooal  Oealar  far  Biotachnnlogy 
Information.  AtteadsBoeby  the  pufa& 
will  be  Iteitad  to  ^aoe  avaflaUe. 

Dr.  Davtd  |.  JipBMB.  Dtiector  of  the 
National  Center  for  Biotechnolagy 
Informatioa.  8800  Rockville  Pika. 
Bethesda.  Maryland,  telephone  301 
2475.  will  povidt  a  lOBaiary  of  Hn 
meeting,  a  lostsr  ofCuauuittee 
members,  and  eabstaallve  prograia 
informatioa  apon  raqoest 

Dated  Julys,  199a 
Betty  J.  Baveddga. 

Committee  Management  Officer.  NBt 
[FR  Do&  80-16680  FUad  7-1&4KI;  6:45  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[CA-MO-00-41 1 1-15;  CACA  2SS$n 

CaWomla;  Prapooed  Reinstatwnent  Of 
Terminated  01  and  Qaa  Leaae 

Under  the  provisions  of  Publk  Law 
07-451.  a  petitioD  for  reiastatement  of  oil 
and  gas  lease  CACA  23357  for  lands  in 
Los  Angeles  County,  California,  was 
timely  filed  and  was  accompanied  by  all 
required  rentals  and  royalties  accruing 
bom  Mardi  1. 1990,  the  date  of 
termination. 

No  valid  lease  has  been  issued 
affecting  the  lands.  The  lessee  has 
agreed  to  new  lease  tetms  for  rentals 
and  royalties  at  rates  of  SlOJX)  per  acre 
and  16%  percent  respectively.  Payment 
of  a  $600in  administrative  fee  has  been 
made. 

Having  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
section  319d)  and  (e)  of  the  Mineral 
Uasing  Act  of  1920  (30  use  188),  the 
Bureau  of  Land  Management  is 
proposing  to  reinstate  the  lease  effecting 
March  1, 1990,  subject  to  the  ori^al 
terms  and  conditions  of  the  lease  and 
the  increased  rental  and  royalty  rates 
cited  above,  and  the  reimbursement  for  . 
cost  of  publication  of  this  notice.  , 

Dated  July  6, 1990. 
FTedOT^naB. 

Chief.  Leasable  Minerals  Section. 
[FR  Doa  90-16606  Filed  7-16-60:  ft4fi  am] 


[NM-030-90-4212-11;  MM  NM  6477ai 

Termination  of  Segregation  and 


AOCNCV:  Bureau  of  Land  Managemeat. 

Interior. 

Acnow  Netiae  ef  reeky  acttan. 


WummMir.  This  notice  tsnainates  the 
segregative  eBect  of  Notkectf  Realty  , 
Actioa  published  in  die  Federal  Ra^stac 
Volume  52.  No.  St  dated  April  28, 1987. 
and  opens  the  lends  to  &e  operation  of 
the  public  land  laws,  including  location 
under  &e  mining  laivs. 

WW  fWri—  NPONHaTION  COMTACi: 

Tim  Sah.  Aree  Maoags.  Mbnbns 
Resource  Area.  Bureau  of  Lead 
Management  1800  Marqaess  Street  Lss 
Cruces,  NM  88006.  (505)  525-8228. 
tuppLiMBfTalw  wpomution:  In 
acoordanoe  with  43  CFR  27«lJ0i).  the 
following  described  lands  were 
classified  as  suitable  for  lease  under  the 
Recreation  or  Public  Purposes  Act.  as 
amended  (43  U.S.C  889): 

New  Mexico  PrlndpaiMeikUaB 

T  2S  S«  R.  3  Em 

Se&  94,  portiona  of  NWV4NEy4  and 

Upon  publication  fo  the  Notkse  of 
Realty  Action,  the  sob^  lands  became 
segregated  from  all  forms  of 
appropriation  under  the  public  land 
laws  and  location  under  the  ndnfng 
laws.  A  lease  was  subseqoendy  isMed 
effective  May  24, 1988.  Said  lease  has 
recently  been  relinquiriied  and  the  case 
closed.  Pursuant  to  43  CFR  ItmJt- 
2(a)(2).  the  segregative  effect  on  die 
above  described  lands  will  terminate  on 
August  16, 198a 

At  10  a.m.  on  August  16, 199a  the  land 
wfll  be  open  to  the  operation  of  the 
public  land  laws,  generally  sab)ect  to 
valid  existing  rights  and  the 
requirements  of  applicable  law. 

Dated  |uly  8.  ie9a 
Larry  L.  Woodard, 
State  Director 
[FR  Doc.  90-16613  Filed  7-16-8a  6:45  am] 

mxan  coot  wis  w  a 


National  Park  Service 

Supplement  to  the  Qeneral 
Management  Plan  for  Manxamia  take, 
Laaaen  Volcanic  National  Park; 
Avallal>ility  of  Rnd  Supplemental 
Envkonmental  Impact  Statement 

Summary:  Pursuant  to  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969,  Public  Law  91-19a 
the  National  Park  Service.  Lassen 
Volcanic  National  Park,  has  completed  a 
final  supfriemental  environmental 
impact  statement,  to  the  1961  Final 
Environmental  Statemeirt  for  the 
General  Management  Han,  to  assess  Ae 
tmpects  of  reopening  the  Manzanita 
Lake  area  for  day  use. 

The  proposed  action  would  amend  die 
1981  General  Mansgement  Plan  by 
allowing  ior  letenlkm  and  adaptive  ase 


of  the  nmaioii^  historic  stractaees  la 
the  Manzanita  Lake  axea.  die  leopeniag 
of  two  trails  and  a  pic^  area,  and  die 
peraanent  dosore  of  dM  lower  two 
loops  of  die  Manzanitk  Lske 
camp^ound.  Alternatives  evaluated 
include  (l)  conf onnance  widi  die  1981 
General  Management  Flan  by  removing 
the  remalnlngnistoric  structures, 
keeping  the  trails  and  picnic  area 
closed,  and  reopening  die  lower  two 
loops  of  the  campground:  and  (2) 
retaining  the  historic  sttactures  widi  no 
adaptive  use,  keeping  the  trails  aad 
picnic  area  doeed  end  not  reopening  the 
lower  two  loopt  of  die  campground. 

The  availability  of  die  draft 
supplemental  environmental  impact 
statement  for  this  proposal  was 
announced  in  the  Federal  Register  of 
December  26,  VW  and  die  80  day  pobUc 
comment  period  ended  on  February  23, 
199a  The  30  day  no  action  period  on  the 
final  supplemental  environmental 
impact  statement  will  end  on  August  13, 
i9ga 

Requests  fo^additional  information  or 
for  copies  of  the  final  statement  should 
be  addressed  to  the  Superintendent. 
Lassen  Volcanic  National  Park.  P.a  Box 
lOa  NQneral,  California  9e0B3-O10a 
telephone  number  (916)  59S-4444. 

Copies  of  the  final  statement  are 
available  for  inspectton  at  the  park 
headquarters  in  Mineral  California.  In 
libraries  located  in  the  park  vicinity,  and 
at  the  following  address:  Western 
Regional  Office.  National  Park  Service. 
Attn:  Division  of  Planning,  GranU  and 
Environmental  Quality.  P4D.  Box  38063. 
450  Golden  Gate  Ave.,  room  14033,  San 
Francisco.  California  94102. 

Deted  June  2a  1990. 
John  D.  Chewy. 

Acting  BegiamdDiimstar,  Westers  Regiaa. 
[FR  Doc.  80-166M  POed  7-16-60:  6j46  an] 
aaiMO  coot  «sio-?Mi 


AvallatHilty  of  Draft  Enviiunmentsl 
Impact  Statamant;  Blue  r" 
Roanoke  f 


AOENCv:  National  Park  Service:  Interior. 
action:  Public  hearing  notice. 


summary:  a  Federal  Re^ster  notice 
was  published jon  Monday,  June  25, 199a 
(Vohune  55.  Na  122,  page  25697) 
announcing  die  availability  of  the  Draft 
Environmental  Impact  Statement  for  die 
Roanoke  River  Parkway  and  notice  of  a 
public  meeting  on  July  2&  Consistent 
with  procedures  of  die  Federal  Highway 
Administration  aad  28  U.&C  128  as 
Implemented  by  23  CFR  TTLHUbUl),  on 
July  2a  199a  an  official  Public  Hearing 
wtil  be  cooductod  instead  of  a  public 


meedng.  Hm  Pnblic  Heerlng  wjD  be 
from  4  tot  pJB.  et  dM  Vinton  War 
MemoriaL  814  Washtogton  Avenue, 
Vinton.  ViiBinta  2417*.  Comnents  wOl 
be  accepted  at  die  hearing  and  undl 
August  27. 19ea 

liTION  contacts 


&V.A1 I  «*      -  * 


vehides  transporting  the  Commission 
and  listen  to  me  discussions  at  various 
tiop§  aloi^  the  way.  It  is  expected  that 
fijpty  persons  will  be  able  to  attend  the 
meeting  to  addition  to  the  Conmission 
members.  Interested  persons  may  make 
oral/written  presentations  to  die 
rnminlMrinn  nr  fil«  written  statements. 


firings  Spoags  Docks  at  Dodecanese  Bhrd.' 

Tarpon  Springs,  90001132 
ST.  NICHOLAS  m  (Sponge  Diving  Beta) 

(Taipm  Springs  Sponge  Boats  MPS). 

Taipoo  Springs  Sponge  Docks  at 

Dodecaneta  Blvd..  Tarpon  Springs, 

90001136 
57.  NKtfOLAS  VI  (Sponge  Diving  Boat) 
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MASSACHUSrm 

BatksUn  County 

Eaton,  Cnwe  tfPiks  Company  Factory,  75  8. 
Chuxdi  St,  Pittsfleld  00001166 


NEW  YORK 
MootgoaMty  CoHBty 


Bowditdi  School.  80-82  Greene  St.  Boetoo. 
.    90QOU4S 


UtahCooBty 

Dann.PrsArickandDMa.Hovss^\»U. 
,    .       _         Main  St,  SpcingviUe,  90001142 
Burke,  fphn.  Carriage  and  Wagon  Factory.  89      ipB  Doc.  90-16698  Fllad  7-16-80: 6:45  am] 
Main  St.  Port  Plain.  80001156  * 

SoEfblk  Cmmly 

Stony  A/TW&  (Mfff  Mat  ifaiborRdWeC 

Main  St.  Stony  Brook.  80001140 
U/vniulnnrh  Clnh  Himtario  DietricL  TeridlO 


MTER8TATE  COMMERCE 


mw 
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mesting.  The  Poltlic  HMilng  wiD  bir , 
from  4  to 6  pan.  at  tfM  Vinton  War'  - 
MamoriaL  814  WaAington  AvemM, 
^HntOB,  VtaBbda  2417S.  Commenta  will 
be  acceptedat  ttie  heacfav  and  mtil 
August  27. 199a  .V-  r 

Ms.  Mary  McMenimen,  National  Park 
Service.  Denver  Service  Center.  P.O. 
Box  2S287.  Denver.  Cdorado  80Z2S. 
Telephone  (303)  9e»-24ia 

Dated:  July  a^Wa 


RaponalDinctor,  SouAecst  Begiou. 
(FR  Do&  90-iaaM  FOad  7-16-«k  k45  «m] 


Cip«CodNalloral 

Cwwiimion  matino;  ffwilti  Wllitt, 


vehides  trannKirting  the  Commiasion 
and  tiaten  to  me  dlscoMiona  at  various 
att^M  along  the  way.  It  is  expected  that 
fifty  persons  will  be  able  to  attend  the 
meeting  in  addition  to  the  Conmission 
members.  Interested  persons  may  make 
oral/written  presentations  to  the 
Coinmi8si<»  or  file  written  statements. 
Sodi  requests  should  be  made  to  the 
paric  superintendent  prior  to  the 
meeting.  Further  information  concerning 
this  meeting  may  be  obtained  from  the 
Superintendent.  Cape  Cod  National 
Seashore,  Sa  WeDfleet.  Massachusetts 
02863. 

Dated  July  la  199a 
GecaldaPtttlan. 
Ra^onaJ  Director. 
[FR  Do&  90-10837  FUad  7-lS-ffk  &45  am] 


Notice  is  hereby  given  in  accordance 
with  die  Federal  Advisory  Committee 
Act  (Pub.  L  92^463. 86  StaL  77a  5  U.S.C 
app.  1  s  10).  that  a  meeting  of  the  Cape 
Cod  National  Seashore  Adviscny 
Qmunisaion  is  sdieduled  for  Friday, 
July  27.  The  Commission  was 
reestaUiahed  pursuant  to  Public  Law 
99-349,  Amendment  24.  The  purpose  of 
the  Ccmmiaaion  is  to  consult  with  die 
Secretary  of  the  Interior,  or  his  designee, 
with  respect  to  matters  relating  to  the 
development  of  the  Cape  Cod  National 
Seashore,  and  with  respect  to  carrying 
out  the  provisions  of  sections  4  and  5  ol 
the  Act  establishing  the  Seashore.  The 
meeting  wiD  convene  at  the  North 
District  Ranger  Station  in  Proyincetown. 
Massachusetts  at  10  a  jn.  for  a  two-hour 
field  review  of  park  facilities  and 
rdated  issues. 

The  meeting  will  reconvene  at  the 
Provinceland  Maintenance  Area  on 
Race  Point  Road  in  Ptovincetown. 
Massachusetts  at  1  pjn.  for  the 
following  purposes: 

1.  Apfioval  of  minutes  from  meeting 
on  June  2a  108Q( 

2.  Superintendent's  report; 

3.  Review  of  Issues  diacussed  in 
touring  NFS  facilities  in  Provincetown; 

4.  Review  of  purpose  and  significance 
section  of  die  I^aft  Statement  for 
Management  for  Cape  Cod  National 
Seashore; 

5.  Establish  subcommittees  for 
Advisory  Commission's  Review  of  Draft 
Statement  ku  Management; 

a  Opportunity  for  public  comments; 
and 

7.  Other  businesa.    ... 

The  meeting  ia  open  tormi  pid>U&  The 
field  trip  win  be  held  at  various 
kxattooa  in  die  park.  No  pubfic  ^J*  \^i',:^. 
tranajpotetiaa  wtil  be  provided^  "■  -'■ 
however,  dw  pi^Uc  nuqr  foOow  the  ^^^f- 


Natioral  ftogMar  of  Historic  PtacM; 
Nottflcation  of  PwMflng  NominatlofM 

Nondnadona  fat  the  following 
properties  being  ctmsidered  for  listing  in 
the  National  Raster  were  received  by 
die  National  Park  Service  before  July  7. 
199a  Pursuant  to  S  6ai3  of  36  CFR  part 
60  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  National  paric 
Service.  P.O.  Box  37127.  Washington.  DC 
2001^-7127.  Written  comments  should 
be  submitted  by  August  1.  ig9a 
CafeiaSfanll, 
Chief  of  Registration,  National  /tegister. 

ARKANSAS 
Pdaaki  County 

Knoop.  Werner.  House,  6  Ozark  Point  UUle 
Rodu  90001147 

amNEcncuT 

Hailfutd  CoMiity 

Siweon  North  Factory  Site,  Address 
Restricted.  Berlin.  90001158 

LitddWd  Coooty 

Weat  End  Commercial  District,  N  side  of 
Main  SL  l)etween  Union  and  Elm  Sts^ 
Winated.  90001148 

PLORIDA 

PlDdlas  County 

DUCHESS  (Sponge  Hooking  Boat)  (Tarpaa 
fringe  Spon^  Boats  MPS).  Tarpon 
Sptlngi  Sponge  Docks  at  Dodecuwsa  Blvd, 
Tarpon  Springs,  90001133 

GEORGE  hL  CRETEKOS  (Sponge  Diving 
Boat)  fTaipon  Springs  Sponge  BoaU  MPS), 
Tarpon  Springs  Spongs  Docks  at   .,  ,^:.:s'-  -; 
Dodecanese  ffivd..  Tarpon  Springs#» 
90001135 

NX  SYMI  (Sponge  Diving  Boat)  (Tarpaa 
Springs  Sponge  Boats  MPSXtvpm  -.■  -■" 


Springs  ^wnge  Docks  at  Dodecanese  Blvd..- 

TarpoB  Springs,  90001132 
ST.  IWaiOLASm  (Sponge  Diving  Boat) 

(Tarpm  Springs  Sponge  Boats  hO>S), 

Tarpon  Springs  Sponge  Dodcs  at 

Dodecanese  Blvd.,  Tarpon  Springs. 

90001138 
57.  NICHOLAS  VI  (Sponge  Diving  Boat) 

(Tarpm  Springs  Sponge  Boats  hIPS). 

Tarpon  Springs  ^>onge  Docks  at 

Dodecanese  Blvd!,  Tarpon  Springs. 

90001134 

ILLINCMS 

|e  Daviess  Coonty 

Scales  Mound  Historic  District.  Rooghly 
bounded  by  village  corporate  limits.  Scales 
Monnd.  90001190 

LdwComty 

fudah,  Mobla,  Estate.  Ill  and  211W. 
Westminster  St.  Laice  Forest  90001197 

LiviugstoB  Comty 

Pontiac  City  Hall  and  Fire  Station,  110  W. 
Howard  St,  Pohtlae.  90001200 

Menard  County 

Robiasan—Bonnett  Inn.  WUtes  Crossing  Rd. 
E  of  Clary  Cr.,  Bobtown.  90001196 

IOWA 
Iowa  County 

Ladora  Savings  Bank.  811  Pacific  St,  Ladcm. 
90001196 

Keokuk  County 

HayesvUle  Independent  School.  231 
Washington  St,  Hayesville,  00001195 

MonoBa  County 

Qnowo  lOOF  Opera  House,  1023  Tendi  Ave., 
Onawa.  90001194 

KENTUCKY 

BooneCounty 

Reeves  Mound,  Address  Restricted. 
Stringtown  vidnlty,  90001154 

Christian  County 

Hopkinsville  Residential  Historic  District 
(Boundary  Increase)  (Christian  County 
MPS),  SW  comer  of  Main  and  13th  Sts.. 
Hopkinsville,  90001203 

Daviess  County 

Davis,  Howell  J..  House,  3301  Veadi  Rd.. 
Owensbora  00001168     - 

LaurdCooBty 

Sanders,  Harkmd,  Cafe,  Jet  of  W.  Dixie  Hwy. 
and  E.  Dixie  Ave..  Corbin.  80001180 

MARYLAND  -  . 

Sonerset  County 

All  Saints  Church  at  Monie,  Venton  Rd.  NW 

of  let  with  Deal  Island  Rd,  Veatoi 

vl<±dty.  60001107  . 

St^PauHi  Protestant  Ejfimxilnlta^ailkllitg  ' 

k^afPam|leAetRdandStFada>c.  >I 

Ckorck  Rd..  Tnlls  Comer  vkiaHy  60001183     , 


,   4  •Li--.-'.    fV.,.- 


-  ^        '   T^ "  ""^  '  *"  f '   '•    •— "  '^    ' '        ~  " 
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formal  txpnanoai»  of  intent  to  file  an 
oCEer  of  f«™i"*^l  aaaiatance  under  40 
CFR  llSZJTfcX^*  and  trail  use/rail 
bankJbog  statements  under  40  CFR 
1152,29  must  be  filed  by  July  27. 199a* 
Petitions  for  reconsideratian  and 


40  CFR  1152.28  must  be  filed  by  August 


by  CSX  Transportation.  Inc.,  of  a  11- 
mile  Ime  of  railroad  in  Greenwood 
County,  SC  subject  to  standard  labor 
protective  candMons. 
OATIS:  Provided  no  formal  expression  of 
intent  to  file  an  offer  of  finawi^    - 
assistance  has  beoa  received,  this 
exemption  vrifl  be  effective  on  August 


Brooks  County,  Georgia.  Tlib  county  is  . 
indnded  within  the  scope  of  the 
determinations  of  the  Attoraey  General 
and  the  Ditectar  ol  die  Canaaa  made  oo 
August  a  1966.  under  sectiOT  4(b)  «l  the 
Voting  Rights  Act  of  1965  and  publiahad 
in  die  Federd  ResMw  nn  August  7. 1965 
(30  FR  9897). 


/VbL  5B.fte.13r/: 


Uliy  17.  1!B99  /  tMtoei 


MASSACHUSEm        .\ ;  ^•-  :^'V#^-  '  . 
BerksUiaConBly 

Eatoa,  Cnam  ^Pihs  Con^nny  Factory,  75  S. 
Chmdi  St,  Pittsfleld.  00001106 

SoiEoOc  Conty 

Bowditch  School  80-82  Greene  St.  Boston. 
90001145 

MINNESOTA 

CeseCpenly 

Battle  Point  (2tCAl2).taLYI  of  Co.  Hwy.  8 
on  Leech  Lake,  Chippewa  MF,  Cass  Lake 
vidnity.  90001144 

Gobdhae  Coonty 

BamBluff,  Jet  of  US  61  and  US  63,  Red  Wing. 
00001185 

LakaCoonty 

Mattson,  Edward  and  Lisa.  House  and  Pish 
f/ousft  Off  US  61.  at  Beever  Bay  shore  neat 
Wieland  Island.  Bast  Beaver  Bay,  00001152 

RioeCoonty 

^erry,  Frank  A.  and  Elizabeth  House 

(Architecture  of  Olof  Hanson  MPS).  319  3rd 

St  NW.  Faribault  90001172 
CarufeL  Louis.  andE  LaRose,  House,  425  3rd 

St  SW.  Faribault  90001100 
Cole,  Gordon,  and  Kate  D.  Turner,  House.  Ill 

2nd  Street  NW.  Faribault  90001160 
CottreH  John  N.  and  Elixabeth  Taylor 

Clinton,  House,  127 1st  St  NW.  Faribault 

00001163 
Episcopal  Rectory  (Architecture  of  Olof 

Hanson  MPS).  112  6th  St  NW.  Faribault 

90001171 
Holman.  M  A,  House.  107  Snl  Ave.  NW. 

Faribault  90001162 
McCaU  Cormack.  House,  817  Ravine  St  NE. 

Faribault  90001140 
McCall  Thomas.  House.  102  4th  Ave.  SW, 

Faribault  OOOOllSO 
McCarthy,  Timothy/.,  Building,  24  Srd  St 

NW.  Faribault  90001181 
Moyes,  Jonathan  L  and  Elizabeth  H 

Wadsworth,  House  (Architecture  of  Olof 

Hanson  MPS),  105 1st  Ave.  NW,  Faribault 

90001170 
Pfeiffer,  John  Gottlieb,  House,  931  Srd  Ave., 

NW.  Faribault.  00001181 

Wfaiooa  County 

Sugar  Loaf.  SW  of  Jet  of  US  61  and  MN  43, 
Winona,  90001164 

MISSOURI 

Jackson  County 

Chappell.  Philip  E,  House.  1838  Pendleton 
Ave.,  Kansas  City,  90001157 

NEWJERSEY 

Essex  Coooty 

Forest  Hill  Historic  District,  Rou^ 
bounded  by  Verona  Ave.,  Mt  Prospect 
AvOn  2ad  Ave.,  and  Branch  Brook  Perk. 
Nevraik.  60001193 

Ofted  Shalom  Synagogue,  82  Wnce  St. 
Newark.  90OO1202 

State  Street  PiMc  School.  15  State  St. 
Newark.  OeOOUOl.v 


NEWYORX 

BuHte.  John.  Carriage  and  Wagon  Factory,  60 
Main  St.  Fott  Plain.  90001155 

SoSoIkCounty 

Stony  Bmok  Grist  Mill  Harirar  Rd.  W  of 

Main  SU  Stony  Brook.  90001140 
Wyondanch  Club  Historic  District,  Jericho 

Tnpk  SW  of  ict  with  Meadow  Rd.. 

Smithtown.  90001143 

NORTHCAROUNA 
Catawba  County 

Lenoir  High  School  100  Willow  St.  Lenoir. 
90001146 

RHODEIU.AND 

Wesfainglao  County 

Blodt  Island  South  East  Light,  South  East 
Light  Rd.  at  Lighthouse  Cove,  New 
Shoreham.  90001131 

TEXAS 

Travis  County 

Bluebonnet  Tourist  Camp (HydePark MPS), 

4407  Guadalupe  St.  Austin.  90001188 
Commercial  building  at  4113  Gaodalupe  SL 
(Hyde ParkMPS).  4113  Guadalupe  St. 

Austin.  90001187 
Covat.  Frank  M.  and  Annie  G.  House  (Hyde 

Park  MPS),  3912  Ave.  G,  Austin.  90001185 
Hildreth—Flam^ian—Heiennan  House 

(Hyde  Park  MPS).  3800  Ave.  G.  Austin. 

90001184 
Hyde  Park  Historical  District  (Hyde  Park 

MPS).  Roughtiy  bounded  by  Ave.  A45di 

St.  Duval  St,  and  40tii  St,  Austin.  00001191 
Hyde  Park  Presbyterian  ChurchJHyde  Park 

MPS).  3915  Ave.  B.  Austin.  90001175 
Ledbetter.  Charles  P..  House  (Hyde  Park 

MPS),  3904  Ave.  G  Austin,  90001178 
Mansbendel  Peter  and  Clotilde  Shipe,  House 

(Hyde  Paik  MPS),  3824  Ave.  F,  Austia 

90001183 
Missouri  Kansas  and  Texas  Land  Co.  House 

(Hyde  Park  MPS),  9908  Ave.  C,  Austin, 

90001179 
Oliphant— Walker  House  (Hyde  Park  MPS), 

3900  Ave.  C  Austin.  90001177 
Page-Gilbert  House  (Hyde  Park  MPS),  3018 

Ave.  G,  Austin.  9000U88 
Parker,  James  F.  and  Susie  R,  House  (Hyde 

Park  MPS),  3900  Ave.  D,  Austin.  90001181 
Ramsey,  F.  T.  and  Belle.  House  (Hyde  Park 

MRS;.  4412  Ave.  B.  Austia  90001176 
Sears,  Rev.  Henry  M  and  Jennie,  House 

(Hyde  Park  MPS).  200  W.  39tii  SU  Austin. 

90001174 
Shadow  Lawn  Historic  District  (Hyde  Park 

MPS),  Rou^y  bounded  by  Ave.  G,38& 

St,  DuVal  St,  and  80th  St.  Austin.  90001192 
Smith-Marcuse-Lowry  House  (Hyde  Park 

MPS),  3913  Ave.  C.  Austin,  90001180 
Williams,  W.  T.  and  Clotilde  K.  House 

(Hyde Park MPSX  9630 Ave.?,  Aaatin. 

90001182 

UTAH 

Sett  Ldce  County 

Klls.'Lewis&flbuee.iaE.'mSoa&.Sek 
LakeClty.600Q114t 


Utah 

Dunn.  Fiederick  andlMa.  Hotm^USU. 

Main  St,  SpringviDe.  00001142 
[FR  Doc.  90-18639  nisd  7-18-00;  6:48  an] 
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[Doehal  Hol  AB-66  (Sub-Ho.  S6CX)] 

C8X  Tranoportatton,  ln&; 
Abandomwnk  Esamptton  In  Jon 
Taylor,  and  Modtoofi  CounllBO,  FL 

Applicant  has  filed  a  notice  of 
exemption  under  49  CFR  1162  Subpart 
F— Exempt  AbandonmentB  to  abandon 
Its  36,8-mile  line  of  railroad  between 
milepost  AND-714.85.  at  Monticello.  and 
milepost  AND-78a64,  at  Peny.  in 
Jefferson.  Tajdor.  and  Madison 
Counties.  FL.' 

/^Ikant  has  certified  diat  (1)  No 
local  traffic  has  moved  over  the  line  for 
at  least  2  years;  (2)  any  overhead  traffic 
on  the  linecan  be  rerouted  over  other 
lines;  and  (3)  no  formal  complaint  filed 
by  a  user  of  rail  service  on  die  line  (or  a 
State  or  local  government  entity  acting 
on  behalf  of  such  user)  regarding 
cessation  of  service  over  the  Bne  eidier 
is  pending  with  the  Commission  or  with 
any  U.S.  District  Court  or  has  been 
decided  in  favor  of  the  complainant 
within  the  2-year  period.  The 
appropriate  State  agency  has  been 
notified  bi  writing  at  least  10  days  prior 
to  the  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
under  Oregon  Short  Line  R.  Co.— 
Abandonment— Goshen.  360  LCC  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C  10S0S(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  August 
la  1900  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  diat 
do  not  involve  environmental  issues,* 


>  A  star  will  b«  rootiiMly  iMUMi  l>y  dM 
CommiMioo  in  dioss  procMdliiai  wim  an 
infbnBMl  dKistoa  OB  anvlroanMiital  iMnn  (wiMther 
i«lMd  br  ■  P«ty  or  tqr  tba  SMrUon  of  Bneiiy  aad 
KivicaaiiMnt  In  its  iiM)«p«id«il  tavwUfBtioB) 
cunol  bs  mads  prior  to  6m  tSKttvs  4ats  of  litis 
noUot  of  •xaavdaa.  Sm  Exsmptiae  «f  Oii(-of • 
8«Ttot  Rafl  Una«  S  IXXJd  S77  (ISSS).  Any  aitlty 
oooUi*  a  BUjr  Inwhrlai  SBwifooaMBtal  oooowns  to 
•aoowMMl  to  6te  its  rMiaaM  as  000*  as  poadbia  ia 
ontor  to  pw*  tto  CfwimisitOB  to  rwrisw  and  act 
oa  ttio  nq  MsttNfcn  6io  aSaetiw  data  of  Ui 


Fadetai  Regiatac  /  Vol  55.  No,  137  /  Tneoday.  July  17. 1990  /  Notice6 


2M11 


Mr.  Larson  of  this  Intent  at  die  earliest 

possible  date. 

Average  Burden  Houra/Minutes  Per 

Itesptmae:  039  hours. 
Frequency  of  Response:  (one-time  only). 
Ntmb»afRespotuients:  327. 
Annuo/ Ainfen //ours:  (one-time  oiily). 
A^ted  Public:  327. 


Communication  rule.  The  « urvey  will 
also  test  the  extent  to  which  odier 
variables       worlqiUce  and  woiker 
characteristics       affect  worim 
understanding  of  MSDSs.      '■ 

a.  Workplace  Conditions.  Unionized 
manufacturing  plant  sites  in  Maryland 
will  be  selected  for  possible  inclusion  In 
*kji  •umrau  DfT/wta  urill  K«  mnHA  tn  select 


against  die  healdi  hazard,  ood  wher*  to ' 
go  or  what  to  do  if  hdp  is  needed. 

These  questions  will  show  die  extent 
to  which  woikers  can  nse  MSDSa  to 
extract  faifoimation  on  die  safe  use  of 
these  diemicals,  the  risks  die  diemicals 
pose,  and  the  proper  reqxmse  to 
exposures  and  accidental  rriaaaes. 

Qaarw.n<l0nta'  anawor*  will  establish  Ihs 
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formal  expression  of  intent  to  file  an 
offer  of  financial  assistance  under  48 
OH  nSZJTfcX^*  and  trail  use/rail 
banldbog  statemoiti  under  48  CFR 
1152^  moat  be  filed  by  Inly  27. 199a* 
Petitions  for  recoosider^ian  and 


48  CFR  1152.28  must  be  filed  by  August 

a,igoawith: 

Office  of  the  Secretaiy,  Case  Cantrrrf 

Braadw  Interstate  Commerce 

Commission.  Washingtoa  DC  20423. 

A  copy  (tf  any  petUoB  filed  with  the 

riiiwriiiiiiii  il Iillinrnrn 

appUcant'a  maescntatjues 
Qiarles  M.  Rosenberger,  CSX 

Transpertatian.  Inc!.  500  Water  ^reet 

laduoarffle.  FL  32202. 

tf  Ae  notiee  of  exemption  coitfains 
false  er  misleaABg  Informatiatt,  use  of 
the  exenptioA  is  void  oA  miiCra. 

AppIicaBl  has  filed  an  eBvironmental 
report  whkk  adAesecs  environmental 
or  energy  impacts,  if  any,  fnm  this 
abandomnenL 

The  SectioB  of  Energy  and 
Bavironmoit  (SEE)  wiD  prepare  an 
enviromnental  assessment  (EA).  SEE 
win  issue  die  EA  by  foly  20i  190a 
faiterasted  persons  nay  obtain  a  copy  of 
the  EA  fran  SEE  by  writing  to  it  (Room 
3219,  LatBTState  Cooaawrce  Contraiseion. 
Wasldi«toii.  DC  30423)  or  by  caffing 
ElaiDe  Kaieer.  Chief.  SEE  at  (202)  275- 
7684.  Comments  on  environmental  and 
energy  conceina  most  b  filed  within  15 
days  aha  die  EA  becomes  available  to 
thepubHc 

EaviionaMital  public  use,  or  trail 
use/rail  banking  oonditioDS  wiD  be 
imposed,  where  approiiriate,  if  • 
subsequent  dedsion. 

Dedded  ^lly  la  ISSa 

By  the  CmiBiacioD.  )o8«iiIi  R  Dettmar. 
Acting  Dbector,  C^ce  of  IVocM^ngs. 
NoHta  8.  MoGee. 
Stcntary. 
[FR  Doe.  ff»-M»23  Filed  7-ie-flO;  8:45  oi) 


(Ooefcel  Nol  AB-6S(Sub-Na  34SX)I 
CSX  UrsMpoftMOiv  Inc.  ^ 


GrMfiwood  Counlyt  SO 

AOCNCV:  Interstate  Commerce 

Commission. 

ACTION:  Nodce  at  exei^itioa. 


by  CSX  Transportation,  Inc.,  of  a  1.1- 
mile  line  of  railroad  in  Greenwood 
County,  SC  subject  to  standard  labor 
protecttve  uuudUlanSi 
OATlt:  Provided  no  formal  expression  of 
intent  to  file  an  offer  of  finaniM 
assistance  has  bem  received,  this 
exemption  vrifl  be  effective  on  August 
16. 190a  FMmal  expcessioas  of  intent  to 
file  an  offer  ^  of  financial  as^staace     « 
under  49  CFR  1152.27(cX2)  must  be  tiad 
by  July  27, 1990;  petitiona  to  stay  must 
be  filed  by  August  1, 1990;  and  petitions 
for  reconsideration  must  be  filed  by 
August  13. 1980.  Requests  for  a  public 
use  condition  must  be  filed  by  faif  27. 

i9ga 

AD0llg«868:  Send  pleadings,  referring  to 
Docket  No.  AB-^  (Sub-^fa  345X)  to: 

(1)  Office  d  die  Secretary.  Case  Control 
Branch,  faitostate  Commerce 
Conmiission.  Washington,  DC  20423 

and 

(2)  Petitioner's  representative:  Patricia 
,    Vail  CSX  Transportation,  Inc..  500 

I    Water  Stree»H15a  Jadcsooville,  FL 
32202. 

ran  nwTHER  mfoiimation  contacr 

Joseph  R  Dettmar,  (202)  275-7245  (TDD 
for  hraring  inqiaired:  (202)  275-1721]. 


i  The  CoBBmissiaa  exenqrta 
from  fte  prior  approval  requirements  of 
49  U.S.C  10903-10001  die  abandonment 


•riteSAtaii*! 
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DEPARTyEKT  OF  JUSTICE 
lAtty.  Qea  Order  Na  1430-90] 

Certification  of  the  Attorney  General 

In  accordance  with  sectimi  6  (tf  the 
Voting  Rights  Act  of  1965,  as  amended. 
42  U.S.C  lOTSd.  1  hereby  certify  diat  in 
my  Judgment  the  appointment  of 
examiners  is  necessary  to  enforce  die 
guarantees  of  the  Fourteenth  and 
Fifteenth  Amendments  of  the 
Constitution  of  the  United  States  in 


Brooks  County,  Georgia.  Thie  oouo^  is 
included  within  the  scope  of  the 
determinations  of  the  Attorney  General 
and  the  Ditectar  ol  die  CensM  made  OD 
August  6, 1906.  under  sactioa  4(b)  of  the 
Voting  Rights  Act  of  1965  and  puhliahad 
in  the  Federd  Raf^atat  on  August  7. 1965 
(30  FR  9097). 

Dated:  July  11, 1990. 
Dick  Tlwntliiii^ 

Attorney  Genera]  of  the  United  States. 
[ni  Doc  80-16679  Filnl  7-lS-aai  1:45  am) 
I  COOK  44ie-«i-ai 


Additiontd  information  is  contained  in 
the  Commission's  decision.  To  pnrdiase 
a  copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from:  Dynamic 
Concepts.  Inc..  Room  2229.  Interstate 
Commerce  Commission  Building 
Washington.  DC  20423.  Telephone:  (202) 
289-4357/435a  {Assistance  for  die 
hearing  imp^red  ia  anrailable  ^ron^ 
I  HMT  services  at  (202)  275-1721). 

I     Decided:  July  10, 1990 

By  die  Commisaion.  Chairman  Philbin,  Vice 
Qiiiifinan  Phillips,  Cominisaioiiert  Simmons. 
Lamlxjley,  and  Enunett 
fiwalelt  Mffise, 
Secretary. 

[FR  Doc.  90-16S24  Flkd  7-19-«0;  8c45  am) 
COOC  7SIS.«Mi 


DEPARTMENT  OF  LABOR 

Office  Of  ttw  Secretary 
MalefW  Safely  Data  Sheet 


•Ibt  Goairfarin  wfltaoHpt  •  lMa.|ibd  tnfi  ■• 
fokmgaa  ITistaliw  jiviidictiaB  toOBao*  • 


Fteu.  AMiat,  4  £CC2d  1S<  Uasrj. 


AOENCy:  C^ce  of  the  Secretary,  Labor. 
Aenow  Notice  of  expedited  information 
collectian  clearance  under  die 
Paperworic  Reduction  Act;  collection. 

nmrnurr.  The  Occupational  Safety  and 
Healdi  Administration  (OSHA). 
Department  of  Labor,  in  carrying  out  its 
responsibilities  under  die  Paperwork 
Reduction  Act  (44  U&C  chapter  35. 5 
CFR  1320  (53  FR  16018.  May  la  1988}).  is 
submitting  a  request  far  approval  to  the 
Office  of  Management  and  Budget  for  a 
survey  to  support  the  assessment  of 
works's  oo^irriiensibility  of  material 
Safety  Data  Sheets  (MSDSs),  under  a 
Senate  request  that  OSHA  evahiate  its 
Hazard  Communication  rule.  This  will 
be  a  one-time  only  survey.  This  notice, 
in  its  entirety,  replaces  the  document 
published  on  )une  2S,  199a  65  FR  26031. 
dates:  OSHA  has  requested  an 
expedited  review  dliiaa  sobmissian 
ui^er  ibe  Paperwoik  Reduction  Act;  this 
0MB  review  has  been  requested  to  be 
completed  by  August  10, 1990. 
TOR  FURTHCn  INFORMATION  CONTACT: 

Comments  and  questions  regarding  the 
survey  or  reporting  burden  should  be 
directed  to  Paul  E.  Larson.  Departmental 
Clearance  Officer,  Office  of  Information  . 
Management.  U.S.  Department  of  Labor, 
200  Constitution  Avenue  NW..  room  N- 
1301.  Washington.  DC,  20210  (202  523^ 
6331). 

Comments  should  ellso  be  sent  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Attn:  0MB  Desk  Officer  for 
OSHA.  Office  of  Management  and 
Budget,  room  3801.  Washtngtm,  DC 
20508(202306-8880). 

Any  member  of  the  pnbHc  who  wants 
to  comment  on  die  -faifoimation 
.  collection  dearance  yackage  wUdi  has 
been  sutHnltted  to  OMBjboold  advise 


Mr.  Larscm  of  this  Intent  at  die  earliest 

possible  date. 

i4ver^ge  Burden  Houra/Minutes  Per 

Response:  039  hours. 
Frequency  of  Response:  (one-time  only). 
Nimb»  of  Respondents:  327. 
v47inua/Aire/e/i //ours:  (one-time  only). 
Affscted  Public:  ZV. 
Respondents  Obligation  to  Reply: 

Voluntary. 

Signed  at  Washington,  DC  diU  12Ui  day  of 
July  19Qa 

Tliarasa  M.  O'Malley, 
Departmental  Clearance  Ofpcer. 

Supporting  Statoaaent  for  Data 
Collection  To  Evahiale  the 
Comprehensibility  of  Material  Safety 
Datasheets 

A.  Justification 

1.  Necessity  of  Data  Collection 

•  The  Occupational  Safety  and  Healdi 
Administration  (OSHA)  issued  the 
Hazard  Communication  rule  (29  CFR 
1 1910.1200)  in  1983.  The  rule  originally 
applied  to  employers  in  the 
manufacturing  industry,  but  was 
expanded  in  1987  to  cover  employers  in 
the  non-manufacturing  industries. 

The  Hazard  Communication  rule  was 
established  so  that  employers  and 
workers  would  better  imderstand  the 
chemical  hazards  present  in  the 
workplace,  and  as  a  result  would  take 
the  necessary  precautions  to  protect 
themselves.  TUs  in  turn  was  projected 
to  reduce  die  incidence  of  chemical- 
related  woriqilace  illnesses  and  injuries. 
OSHA  is  interested  in  knowing  if  die 
various  provisions  oi  the  rule  (e.g., 
MSDS,  labeling,  employee  training, 
■methods  of  communication  and 
protective  measures  taken)  are 
functioning  as  intended.  The 
effectiveness  of  the  rule  depends 
primarily  on  information  transfered  fiom 
producers  to  processors  to  users  of 
chemicals.  Of  particular  interest  is  the 
state  of  worker  Imowledge  on  chemical 
hazards  in  the  workpace  as  a  result  of 
die  rule.  Specifically,  OSHA  would  like 
'    to  Imow  if  workers  understand  Material 
Safety  Data  Sheets  (MSDSs)  for 
chemical  substances.  Thus,  in 
accordance  with  Section  6{b)(S)  of  the 
Occupational  Safety  and  Health  Act  of 
197a  29  U.S.C  655.  OSHA  is  planning  to 
conduct  this  survey. 

2.  Uses  of  the  Information 

OSHA  will  use  the  information 
collected  by  this  survey  to  assess  the 
effectiveness  of  MSDSs  in 
communicating  chemical  hazard 
.  information  to  manufacturing  workars. 
Resulting  information  could  lead  to 
modification  of  the  Hazard 


Communication  rule.  The  survey  will 
also  test  the  extent  to  which  odier 
variables       workplace  and  woiker 
characteristics       affect  woriier 
understanding  of  MSDSs.     ^ 

a.  Wodiplace  Conditions.  Unionized 
manufacturing  plant  sites  in  Maryland 
wdl  be  selected  for  possible  inclusion  in 
the  survey,  ^orts  will  be  made  to  select 
plants  in  a  wide  range  of  manufacturing 
SICs  in  varying  size  employment 
categories. 

A  brief  telephone  survey  will  obtain 
information  on  plant  conditions  fitim 
plant  management  This  information  will 
be  verified  widi  die  local  union 
president  Data  will  be  obtained  on  size 
of  plant  and  company,  type(s)  of 
product(s),  type  of  health  and  safety 
activities,  how  MSDSs  are  managed 
%^thin  the  plant,  and  overall  number  of 
diemicals  in  the  workplace. 

Information  from  these  questions  will 
help  to  establish  important  links 
between  workplace  conditions  and 
workers'  understanding  MSDSs. 

Plants  will  be  selected  for  inclusion  in 
the  survey  based  on  type  of  product 
manufactured,  degree  that  chemicals  are 
present  in  the  workplace,  employment 
size,  and  willingness  to  cooperate  and 
participate  in  the  survey. 

b.  Worker  Characteristics. 
Approximately  one  himdred  volunteers 
for  the  study  will  be  solicited  from 
among  unionized  workers  in 
manufacturing  companies  in  the  state  of 
Maryland.  Participants  will  be  paid  a 
small  amount  to  compensate  for  any  self 
selection  bias. 

The  following  kinds  of  background 
data  will  be  coUected  from  each 
participating  worker  at  the  time  of  the 
survey:  demographics  (age,  years  of 
school);  years  of  employment;  years  of 
employment  in  manufacturing;  years  at 
current  plant  and  at  current  Job;  whether 
or  not  they  have  ever  seen  an  MSDS 
before,  whether  they  have  used  them  in 
worker  training,  whether  the  employee 
has  ever  requested  an  MSDS,  and  if  sa 
whether  they  received  it  and  it 
answered  their  questions. 

Information  from  the  questions  will  be 
used  to  produce  cross-tabulations  of 
worker  characteristics  and  MSDS 
comprehension.  These  and  other  tests 
will  help  to  establish  links  between 
worker  characteristics  and  their 
understanding  of  MSDSs. 

c.  Comprehensibility  ofl^DSs. 
Comprehension  of  MSDSs  will  be  tested 
by  asking  respondents  to  review 
individual  MSDSs.  Respondents  will 
then  be  asked  questions  on  the 
information  in  die  MSDSs  such  as 
sources  of  the  hazard,  the  extent  and 
type  of  health  hazard  present,  what 
needs  to  be  done  to  avoid  or  protect 


agahist  die  healdi  hazard,  sod  where  to 
go  or  what  to  do  if  hdp  is  needed. 

These  questions  will  showttie  extent 
to  which  woriunv  can  use  MSDSs  to 
extract  biformation  on  the  safe  use  of 
these  chemicals,  die  risks  die  diemiceto 
pose,  and  the  proper  reqionse  to 
exposures  and  acddental  releases 
Respondenta'  answers  will  establish  die 
basic  measure  of  MSDS 
comprehensibility. 

The  survey  analysis  will  be  OMiqileted 
widi  die  use  of.  2  MSDSs  on  chemicals 
that  die  specific  plant  already  uses  and 
is  familiar  widi;  2  MSDSs  diet  are  for 
die  same  2  chemicals  as  above,  but  from 
different  producerr,  and.  2  MSDSs  diat 
are  totally  unfamiliar  to  the  employees. 
For  each  category  above,  one  MSDS  will 
follow  the  prescribed  OSHA  or 
Chemical  Manufacturers  Association 
guidelines  for  MSDS  format,  and  die 
other  one  w^  deviate  from  the  format 
The  use  of  diese  varying  MSDSs  will 
facilitate  compailKins  between 
categories. 

3.  Use  of  Technology  To  Reduce  Burden 

The  survey  has  been  designed  to 
impose  a  reduced  burden  on  those 
workers  who  volunteer  to  partidpate. 
The  survey  will  involve  an  estimated 
100  workers  and  will  take  about  one 
hour  to  complete. 

It  will  be  proctored  to  assure  diat 
respondents  understand  the 
questionnaire  and  the  procedures  used 
to  complete  it  This  should  reduce  die 
time  required  of  respondents  to  a 

|ti<niitiinn. 

Because  of  the  small  number  of 
respondents  and  die  relatively  short 
time  required  of  each,  more 
sophisticated  survey  technologies  (e.g.. 
computer-assisted  interviewing 
techniques)  were  not  considered  useful 
or  desirable. 

4.  Efforts  to  Identify  Duplication 

OSHA  and  its  contiactor.  Kearney/ 
Centaur,  have  conducted  a  preliminary 
literature  review  to  identify  other 
sources  of  data  on  hazard 
communication  program  effectiveness 
and  on  die  use  of  MSDSs  to 
communicate  information  on  woricplace 
chemicals  to  workers.  We  are 
continuing  to  research  whether  any 
formal  evaluation  of  the 
comprehensibility  of  chemical  substance 
MSDSs  have  been  done. 

5.  Availability  of  Data  From  Existing 
Sources    . 

OSHA  will  use  data  from  existing 
sources  to  the  extent  that  such 
information  is  relevant  and  useful 
OSHA  is  conducting  an  ongoing. 


extensive  Hteratnrs  seeNb  of  pttbliabed 
end  iBvabllahed  data  end 
decoaealatlon  on  hazard 

At  noted,  there  are  no  known  ftamal 
evaleatlane  of  die  use  and  efbctiveness 
of  MSDSe.  Aa  e  consequence,  data 
availabJe  from  existing  soerces  wiO  not 


manafacturing  wadcen  and  tsiiana.  This 
depoideDcy  creates  probtens  ef 
reouitbig  vohmteert  and  of  sdf-selected 
vohmteers  biasing  ^  survey  results. 

Respondsnto  wfi  be  paid  e  amaU 
amount  for  pwtidpeting  in  the  samy. 
This  payment  will  serve  two  ptopoaea. 
n^  becaase  pwtidpattoa  of  woikeie 


bk  Sorrey  fooas  have  beendasined  to 
avoid  any  naed  far  Indhrtdaalwotterf 
names.  Each  fonn  will  be  wdsdwtdi  a 
oniqae  idanttfar.  H  wffl  aol  be  paasitala  to 
Unk  individual  woriteta  wtdi  the  foHM  IbiV 


&  Hie  resutts  of  tb«  anrvey  wOl  be  icportad 
•tatisticaUy  and  in  dw  anrsgata. 
Respondenta  and  tadhrl&I  ^ants  wO!  not 
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Draft  final  report  ■  November,  1980 
Respond  to  comments  and  submit  final 
report— End  of  Year  1990 

B.  StatJstkal  Methodohgy 

Manufacturing  plants  will  be  selected 
for  partidpation  in  the  survey  from 
among  unimiized  plants  in  Maryland. 


to  dioose  sites  diet  cover  a  broad  range 
of  manufacturing  activities. 

3.  Response  Ratae 

Partidpation  in  the  survey  by  plants 
and  woricers  is  voluntary.  Initial 
contacta  widi  presidente  of  local  uniom 
will  be  made  to  secure  their  interest  in 
and  coooeration  widi  the  survey,  it  is 


rasearch  proiect  to  evriuats  bow  asaM 
cheiBlcailiaU*>lBaaeia«aiiimwu*aiS 
about  dw  hazanb  aaoodated  with  diandcals 

found  in  tndnstrlal  aettiiigs. 

We  wodd  tflce  to  aak  raidc-and-ta*  woikars 

from  Local to  partidpate  la  our 

study. 

If  they  diooae  to  participate,  they  win  IM 
paid  $20X)0  to  complete  our  atndy 
onestionnaira.  This  will  take  no  mora  tiiaa 
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lofpoblisbMl 
and  BnpnMhhmt  data  Md 
docaaaBlatkm  on  hazard 
cwimnunlcatiiw. 

A*  BOtad,  dm*  are  no  known  fcamal 
awataaOooa  of  the  nsa  and  etbcthrenen 
of  ifltWfc  Aa  a  conwqoenee.  data 
arailaUa  from  asdrting  soaicat  wffl  not 
provioa  uioinnJiiiiatloB  uasucd  to 
aaaeaa  die  nae  of  MSOSa  In 
iiiHiHimnicatfTia  CDonocu  oazaiv 
hifunuatian. 

Q.  f««WT»4T*nj  <TnnH  Eiaplayer  Burden 


'  haa  been  designed  to 
select  a  lepteacntattwa  goes  sectkia  of 
iBdastoy.  CenaistBBt  wtft  dda  ob^cctlva. 
sane  «»£  aaoidoyata  tLaw  tboae  wldi 
fewer  dun  SO  wocfcers)  wffl  be  indoded 
indiesanrejF. 

It  is  expected,  kowrver.  diat  the 
nmrfier  of  saall  emjdojuis  tBchidnd  in 
the  saapk  wiU  be  kept  to  a  mhriment 

Py  ffLif  Mng  tl.^  minliiMiiH  mnahgr  nf 

small  aoployers  contietent  with  a 
representathre  samfile  and  miniiniring 
the  number  of  questions  asked  of 
wodketa,  the  burden  on  small  employers 
win  be  kept  to  a  mininram. 

7.  Consequence  of  Less  Frequent 
Collection 

Thia  ia  a  oaa-tiBM.  Bon-recuRiBg 
survey.  The  ooDaaqnaBces  asaodated 
widi  less  frequent  data  cottectioa  do  not 

&  QmsistenqrWidi  sent  13200 

The  nrrev  la  consistent  with  the 
goldc&ies  of  5  CFR 13200  widi  one 
exception.  The  survey  will  depend  on 
the  voluntary  partidpatian  of 


manaf acturing  waeken  and  ankma.  Thia 
dependency  creates  probtona  of 
remiit&ig  volunteers  and  of  self-selected 
vohmteers  biasing  Ab  survey  results. 

Respondents  wtt  be  paid  a  small 
aaoont  for  pwticipatiagia  &a  sanrey. 
Thia  payment  will  aerve  two  popoaea. 
1%^  because  partidpatioo  of  woriiers 
kt  tfaa  sarvey  ia  vdantary.  it  will 
eacouraga  particqwtioii.  In  additioa.  it 
will  serve  to  fatoedm  the  range  (rf  thoea 
who  do  partidpate  and  overosiBe  some 
ol  the  biasea  that  are  inevitably 
introdaoed  into  votuntary  aurvey  by  self- 
selectioa. 

9.  Expert  Review  of  the  Survey 
QuestiomiHlrB 

The  daiity  of  instractiona  and  other 
survey  des^  etementa  have  been 
reviewed  by  OSHA  expota,  die 
contractors,  and  the  s«d>oaatracloc— the 
University  of  kf  aryland.  The  fottowing 
individruila  reviewed  the  sorvey 
instruments  in  May  1990 

Kir.  Frank  Fh)dyma.  Directorate  of 
Policy.  OSHA.  202/523-8021. 

Dr.  Paul  W.  Ko^  Kearney /Centaur. 
703/548-4700 

Dr.  Barbara  Settler.  IMveisity  of 
Maryland,  301/9^-7196. 

lO  Confidentiality 

Procedures  have  been  devrioped  to 
proted  the  ctmfidentiality  of  the 
coDeded  data.  These  measnes  faidode: 

a.  An  contractor  and  fubcootractor 
persoonel  wHI  be  given  tnstmctlaoa  leganUng 
the  Importance  dkeeping  all  Infbnnation 

^'m^^tt^iwt  {pQBI  fgffpOtWtBfftff  CODuOBIOftl* 

Respondekt  Burdem  Estimate 


bw  Survey  faaas  have  beeBdasioed  to 
avoid  anf  need  for  bMBvldnal  wonosT 
names.  Each  fwm  will  be  uudsd  wMh  a 
oniqae  idaattftar.  ■  wffl  aol  be  yaasibl*  to 
Unk  individual  wodwft  widi  the  fanw  diqr 


c  Hie  resdta  ef  tha  survey  wfll  be  lepoctad 
■tatisticalbr  and  in  die  anresala. 
Respondenta  and  lBd!vi£al  planta  wffl  not 
be  Identified 

11.  Sensitive  Questions 

The  sorv^  inchides  no  qoewtinrisota 

sensitive  nature. 

12.  Costs 

The  total  one-time  cost  to  the 
government  of  the  p«opoaed  data 
collection  effcnt  is  tTOuOOO  This 
estimated  coat  indodes  aB  coeta 
incurred  by  the  contractor  and 
subcontrador  for  the  design, 
administration  and  operation  of  the  data 
collection  effort  talndation  and  analysis 
of  survey  results. 

The  total  cost  to  industry  ia  estimated 
at  $1700  usmg  an  administrative  wage 
rate  of  t2045  and  a  prodhidiim  wage 
rate  of  $13.00.  Both  estimated  rates 
indude  fringe  benefits. 

13^  Estimate  of  Respondent  Reporting 
Burden 

An  estimated  27  plants  wHi  be 
contacted  initially  to  partidpate  in  die 
survey.  Of  these,  nine  wOI  be  selected 
for  putidpation.  It  is  estimated  that  100 
woikers  at  the  nine  seleded  plants  will 
partidpate  in  the  survey.  On  average  it 
is  expected  that  partidpants  wiU 
complete  the  survey  In  60  minutes. 

The  estimated  reporting  btoxlen  is 
summarized  below. 
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14.  Changes  in  Burden 


Mwlnsl 
IS.  Tabulation/Publication  Timetable 


Tide  request  lepraaeBta  a  poaitive 
program  change  of  120  total  burden 
hours. 


Complete  design  of  survey  tnsttumeid 
and  submit  tatformation  odiecticm 
plan  to  C^IB-^ona  25. 1900 

Publish  Federal  Re^bter  notioe  of  survey 
safamissiaB  to  0MB— {una  2Huiie  3(^ 


Receive  0MB  approval  of  survey— }nly 

28,1990 
Begin  contacting  lkdan.Preaidenta  to 

sdidt  members'  partld^tioft— 

September.  1900 
Administer  qoaatiannalres— September; 

1990 
Scord  qpiestkonairaa-Odober.  1990 
Perform  data  anajyaia   October,  1900 


2nH 
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QUESTIONNAIRE  A 

WORKFLACB  CHARACTERISrnCS 

(Ftan  Flant  Management/Local  Union 

fteaident  dnrteg  Telephon|interview) 
1  ■  ConqMny  and  idant  name: 

PhooeNa: 
2.  Plant  addiesa: 
8.DatK 


Aie  the  MSOSa  available  to  all  employees 

on  all  ahifU?  Yes No 

1&  How  many  different  diemicals  do  all 
I  worlcers  come  in  cmtact  widi  at  tliia 
I      fadlity?  (check  as  qqnopriate) 

One 


Two  to  five. 
Six  to  ten  — 


Ten  to  twenty-five . 


If  you  have  any  questions,  I  would  be 
happy  to  answer  dtem  now. 

Afte  the  test  has  begun,  yoo  wiU  be  asked 
to  remain  silent  onti]  yon  have  handed  in 
your  papers  and  all  others  have  completed 
theirs.  .  .  , 


i.r—  ^...1^.4-.  .L».  t.  ...411  4«L« 
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Draft  Ihial  report  ■  November,  1990 
Respond  to  comments  and  submit  final 
report— End  of  Year  1990 

B.  Statistiad  Methodology 

Manufacturing  {dants  wlQ  be  seleded 
for  partidpation  in  the  survey  from 
among  unionized  plants  in  Maryland. 
Althou^  initial  plant  selection  from  the 
specified  pool  will  be  randma,  plants 
wi£  be  further  selected  based  on  the 
degree  of  cooperation  obtained  from 
union  locals.  It  is  not  die  intent  of  this 
survey  to  develop  a  hi^y  sophisticated, 
statistically  valid  natiosal  sample  of 
employees  and  a  related  database. 
Rather.  Xbe  intention  is  to  quickly  learn 
more  about  the  comprehauibQi^  of 
MSDSs  frtMO  a  valid  worker  populatkm 
that  is  easy  to  survey.  Depending  on  the 
outcome  of  this  evaluation,  die  survey 
may  or  may  not  be  expanded  to  other 
worker  populations. 

1.  Description  of  the  Respondent 
Universe  and  Sample  Allocation 

The  potential  universe  for  this  sample 
is  the  population  of  manufacturing 
woriiers  in  the  State  of  Maryland.  The 
contractor's  survey  team  has  previous 
experience  in  working  with  Maryland 
enqdoyees  on  hazard  communication 
issues. 

The  survey  population  will  consist  of 
unionized  employees  at  about  nine 
varied  manufacturing  sites  in  Maryland. 
Completed  survey  responses  will  be 
obtained  from  a  total  of  about  100 
employees  in  these  different  types  oi 
manufacturing  plants  where  a  wide 
range  of  chemicals  are  present 

Initially,  about  27  plant  sites  hi 
Maryland,  representing  27  different 
manufacturing  companies,  will  be 
gelflTrt^*^  liar  possible  indusioa  in  die 
survey.  BEforts  will  be  made  to  sded 
plants  in  a  wide  range  of  manufacturing 
SICs  in  the  company  employment  size 
categories  shown  below. 


2.  Stratification  and  Sample  Sdedion 

The  san^de  wfll  be  stratified  on  the 
basis  of  the  company  employment  as 
hid«r«»*M<  above.  The  spedfic  sites 
selected  win  be  dqiendent  uiMO  die 
degree  of  cooperation  attained  with  die 
onion  locals.  Never&eless,  the  intent  is 


to  dioose  dtes  that  cover  a  brtwd  range 

of  n^nnnfaehirlng  activities. 

3.  Response  Ratea 

Partidpation  in  die  survey  by  plants 
and  woikers  is  voluntary.  Initial 
conUcts  with  presidents  of  local  unions 
will  be  made  to  secure  their  interest  in 
and  cooperation  widi  the  survey,  it  is 
expected  that  pne-diird  of  haitially 
identified  plants  will  be  seleded  for 
participation. 

Partic^tion  by  workers  will  be 
encouraged  by  sdidting  the  aoiqiort  of 
local  unkm  officials.  Aa  indicated 
abo%'e.  respondents  will  also  be 
provided  with  a  samll  payment  to 
encourage  broader  partidpatkm. 

Tlie  survey  will  be  edministered  as 
conveniently  as  possible  for  workers.  A 
date  win  be  set  for  meeting  with  imlon 
members  en^)loyed  by  each  plant 
selected  for  partidpation  in  die  survey. 
Where  possible,  a  time  and  date  will  be 
chosen  to  conform  with  a  regularly 
scheduled  union  meeting.  Where  diis  is 
not  feasible  (due  to  die  lengdi  or  timing 
of  die  regularly  scheduled  meeting),  a 
spedal  meeting  will  be  sdieduled  for 
performing  the  survey  of  plant  workers. 
This  meeting  will  be  scheiduled  for  an 
afternoon  or  evening  immediately  after 
work  or  for  a  weekend.  It  is  estimated 
that  33  percent  workers  at  these 
meetings  will  choose  to  partidpete. 

4.  Tests  of  Method  and  Procedure 

■  A  pretest  of  the  sinvey  at  one 
manufacturing  plant  is  planned.  The 
information  from  the  pretest  will  be 
used  to  refine  and  darify  the  survey 
instruments. 

5.  Expert  Review 

-  The  statistical  methods  used  in  this 

survey  were  re^Bewed  by  the  following 

individuals: 

Mr.  Frank  Frodyma,  Directorate  of 

Policy,  OSHA,  202/523-80Z1. 
Dr.  Panil  W.  Kolp.  Kearney /Centaur. 

7TO/548-470O 
Dr.  Barbara  Sattler,  University  of 

Maryland.  301/985-7195. 

AttadHBanls 

•  Initial  Contact  of  l.ocal  Union  Presidents 
Script 

•  QiiMtioanaira  A:  Woikplaca 
Characteristics 

•  Queatioanain  B:  Worker  Gharacteftstoi 

•  QueationBalta  C  Meaaannent  of  MSDS 
Coovrehenadiaity 

•  Sci^  for  Proctor  Administering 

Questionnaire  C 
bdtlal  Cotftact  oT  Local  Uoioa 
Script 

Hello,  my  name  is 


research  ptoiect  to  evriuets  bow  esafai 
diendcal  tact  ahaals  ass  ia  tattng  woAan 
about  dia  hasanb  asaodated  with  dianricals 

found  in  tndustriid  settings- 

We  wodd  tike  to  aA  rank-and-fila  woritars 
from  Local to  participate  in  oar 

study. 

If  dwy  choose  to  participate,  they  win  be 
paid  |20iX>  to  complete  our  study 
questionnaire.  This  will  take  no  more  thaa 
one  hour.  Partidpants  must  be  able  to  read 
and  write. 

The  quettionnairet  will  have  some 
questions  on  die  wotk  place,  some  questions 
about  the  workers  tliemselvet.  Midi  aa  tlteir 
aos  am*  vdwrtti^?"  level  and  questtcna  alioat 
heeldi  and  safety  practicefl  in  the  pkmt 

Itey  wdi  dien  be  given  copiea  of  Material 
Safety  Data  Siieets,  chemical  fact  cheeta.  and 
aalced  to  answer  a  abort  scries  o*  qaeatioas 
about  the  infonsation  on  tlie  slieeta.  The 
wockeis  will  not  write  tfieir  names  on  any  of 
the  skeeta  and  no  attempt  Mill  be  made  to 
link  indlviduaU  with  their  answer  iheets.  In 
thia  way.  complete  confidentiality  will  be 
insured. 

We  would  like  to  suggest  that  these 
questlonnairea  be  admioistered  during  part  of 
your  mondily  union  meeting,  either  brfore  or 
af^er. 

In  addition  to  paying  the  woAers  for  theu' 
efforts,  wo  would  like  to  offer  your  local  a 
fi«e  training  session  oo  the  Worker  Right  to 
Know  lawa  and  on  using  Material  Safety 

Also  wa  will  be  happy  to  cooault  widi  you 
and  merohers  of  your  health  and  aafaty 
committee  oo  conoenu  you  may  have  about 
the  Right  to  Know  program  in  yoar  plant 

Initial  Contact  Page  1 

Do  you  have  any  questions? 

Could  yon  aaaist  us  in  identifying  woriiers 
who  will  be  willing  to  partidpate  in  diia 
study?  Will  you  help  us  to  make  die 
arrangement  to  administer  the 
questionnaires? 

In  addition.  I  hava  a  few  odier  questions 
about  die  particular  plant  where  you  worit. 
Can  you  please  help  me  answer  s  few 
questions  in  preparation  for  your 
partidpation  In  diis  sctivity?  (Administer 
Questionnaire  A) 

Thank  you  for  your  cooperation. 
•        •        •        •        • 

We  estimate  diat  it  will  take  an  average  of 
60  mlnales  to  complete  this  injoimatioa 
collection  induding  the  tlma  lor  ravisHing 
Instructions.  aearcUng  existing  data  i 
gathering  and  maintaining  tfaa  data  r 
and  completing  and  reviewing  the 
informatiOB.  If  yon  have  any  oooawnta 
regK^Bi«  theae  estimates  or  any  odier  aapei^ 

of  tfiis  survey.  Including  suggestions  for 
radwdng  diis  burden,  aand  diem  to  the  Office 

<rf  Infonnation  Management.  Departmwst  of 
Labor,  Rooai  N-t301.  MOCoostittrtkn 
Avenue.  NW.  Washington.  D.C  M«0  end  to 
the  Office  of  ManageaMnl  end  ftidget 
PaperwoA  Redwtkm  Project  Washington. 
D.C  20508 


and  1  work  for  die  Univereity  of  Maryland 
Unise^ity  College  at  the  Nattooal  Cwler  far 
Hacud  Communication.  Wa  are  involved  to  a 
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We  astiaata  diat  it  wfll  take  SSI 
60  adnotas  to  oonqilete  dds  InfocDiadon 
ooDectfoa  tndoding  theliaie  fia  leflewiug 
tnstnctions,  searching  existiag  data  soasces. 
gathering  and  iMtntaining  Om  data  needed, 
and  conqdeting  and  reviciwing  the 
infnmattoB.  if  yon  hava  any  comments  , 
regsrdhig  diese  estimates  or  any  other  aspect 
of  tills  survey,  iT"^*"«M"g  suggestions  for 
reducing  this  burden,  send  dwni  to  the  Office 


of      infanas«aa.lfyoahavsaBy 


regarding 

of  diis  aw  -. 

redndi^tMsbarfan.  send  Ihsmte  the  Ottos 
of  bdbnnaden  Maaagsaisat  Oepartaantaf 
Ubor.  Room  N-130t  200  CoostiUilian 
Avenne,  NW.,  Washington,  DC  20210  and  to 
the  Office  of  Management  and  Budget, 
Paparwoik  Reduction  Project  Washington, 

Dcnsoa. 


AQoney I 
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(0MB) 


29114 


FadanJ  Ragtoter  /  Vol  55.  No.  137  /  Tuesday.  July  17.  1990  /  Notices 


QUESTIONNAIRE  A 
WORKFIACZ  CHARACTERISTICS 

(Atn  Rant  Management/Local  Union 
ftmident  dnrtog  Telephonic 'Interview] 

1.  Caaqwny  and  plant  name: 
PhoaeNa: 

2.  Plant  addnsK 
S-Data: 
ClntarviewK 

Title: 
5.  Interviewer: 
&  Bnpkiyownt  level  in  company  (total  at  aD 

piaats): 

7.  Eiqiloyinent  levels  at  this  plant 

Total: -^ 

Prodnctioo  workers:  ^— — ^^^— ^— — ^— 
Other  workers: - 


8.  Standard  Industrial  Classification  (SIC)  of 

plant  (number  and  name  if  known): 

9.  Plant  proAicts 


PofHon  of  tfwuMlplvit 

13i  Is  health  and  safety  training  fumisbed  to 

prodnction  workers?  Yes No (If 

the  ansswer  is  "no"  to  this  question, 
please  proceed  to  Question  Na  IB) 

11.  Is  this  training  famished  in  (check  as 
appropriate): 
A  formal  classroom  type  of  setting? 

OD-the-)ob  whenever  possible  (one-on- 
one)?  Yes No 

Other  (explain): 


U.  Who  is  given  health  and  safety  training? 

(check  n  appropriate) 

New  employees?  Yes No 

AD  empkiyees  on  a  recurring  basis? 

Yes No 

Who  gave  this  training?  In-house  plant  staff 

Corporate  program 

Outside  consultant 

What  medium  was  used?  Slide Video/ 

film ]ast  discossioo 

Other  (list)    

13.  If  there  is  recurring  training,  how  often  is 

this  training  fumisbed? 
times  per  year 

14.  What  is  the  average  length  of  time  for 

training  sessions? 

Initial  tndning minutes 

Recurring  training minutes 

15.  Which  groups  are  involved  in  training 

activities?  (check  as  appropriate) 
a  labor  union  health  and  safety  committee 


a  management  health  and  safety  conmiittee 


a  combined  union/management  health  and 

safety  committee 

1&  Are  material  safety  data  sheeU  (MSDSs) 
osed  in  heaHh  and  safety  training 
activities?  (check  as  appropriate) 

For  new  empbyees?  Tee No  __ 

In  recuiriug  training?  Yes No 

17.  Where  are  MSDSs  kept  or  kwated  in  dw 
plant? 


Are  the  MSDSs  available  to  an  empbyees 

on  all  shifU?  Yes No 

1&  How  many  different  chemicals  do  all 
workers  come  in  contact  with  at  this 
facility?  (check  as  appropriate) 

One 

Two  to  five I— 

Six  to  ten 


Ten  to  twenty-five . 
Twenty-six  to  fifty . 
More  dian  fifty 


We  estimate  that  it  will  take  an  average  of 
90  minutes  to  complete  tiiis  information 
collection  including  the  time  for  reviewing 
instructions,  searching  existing  data  sources, 
gathering  and  maintaining  the  data  needed, 
and  completing  and  reviewing  the 
information.  U  you  have  any  comments 
regarding  these  estimates  or  any  other  aspect 
of  this  survey,  including  suggestions  for 
reducing  this  burden,  send  them  to  the  Office 
of  Information  Management,  Department  of 
Labor.  Room  N-1301. 200  Constitution 
Avrarae.  NW,  Washbigton.  D.C  20210  and  to 
the  Office  of  Management  and  Budget, 
Paperwork  Reduction  Project  Washington, 
D.C20G03 


SCRIPT  FOR  PROCTOR  ADMINISTERING 
QUESTIONNAIRES  B  AND  C 


Hello,  my  name  is . 


I 


am  here  to  administer  some  questionnaires. 

Thank  you  for  volunteering  to  participate  in 
our  research  project  I  am  representing  A.T. 
Kearney  and  the  National  Center  for  Haxard 
Communication  at  University  of  Maryland 
University  College.  You  each  wrill  be  paid 
$2a00  for  participating  fai  the  study,  to  be 
paid  upon  completion  of  the  forms. 

You  are  about  to  participate  in  a  study 
being  done  fat  the  Occupational  Safety  and 
Health  Administration.  The  purpose  of  the 
study  is  to  determine  how  well  Material 
Safety  Data  Sheets,  (the  chemical  information 
sheets  that  accompany  hazardous  chemicals), 
tell  you  the  information  you.  as  workers,  need 
to  know.  The  study  is  very  nyich  like  an 
open-book  test 

You  will  be  asked  two  sets  of  questions. 
The  first  set  of  questions  will  i»ovide  us  with 
information  about  jrou  and  the  plant  in  which 
yon  work.  You  will  not  write  your  name 
anywhere  on  the  forms  and  there  will  be  no 
effort  to  connect  your  name  with  the  forms 
you  fill  out 

i  The  second  set  of  questions  will  aak  you 
about  information  in  the  Matralal  Safety  Data 
Sheets. 

You  will  have  six  (6)  different  Material 
Safety  Data  ^eets  to  review.  Each  of  them 
has  an  identification  number  at  the  top. 

Yon  will  have  six  (8)  different  atuwering 
theets  with  an  identificatimi  number 
matching  the  Material  Safety  Data  Sheets. 

Yon  will  be  asked  the  same  exact  questions 
tat  eadi  Material  Safety  Data  Sheet 

Be  sure  to  match  die  identification  number* 
en  die  ANSWERING  SHEETS  with  die  one 
on  the  top  of  die  Material  Safety  Data  Sheet 

Proctor  Page  1 

Yon  will  have  one  boor  to  oom{Jete  al  of 
tiMfoma. 


ajaAJiAVAVioo 


If  you  have  any  questions,  I  would  be 
happy  to  answer  them  now. 

Alter  the  test  has  begun,  you  will  be  asked 
to  remain  silent  until  you  have  handed  in 
your  papers  and  ail  others  have  completed 


dieirs. 


■■-.liiMv-'  w  tu-n'ryyt'^.'. 


We  estfanate  that  it  wHl  take  an  average  of 
60  minutes  to  complete  this  information 
collection  including  the  time  for  reviewing 
instroctlon*,  searching  existing  data  sources, 
gathering  and  maintaining  the  data  needed, 
and  completing  and  reviewing  die 
informatioa  If  you  have  any  comments 
regarding  these  estimates  or  any  other  aspect 
of  diis  survey,  including  suggestions  for 
reducing  this  burden,  sood  them  to  the  Office 
of  Information  Management  Department  of 
Labor,  Room  N-1301, 200  Constitnti<» 
Avende,  NW,  Washington,  DC  20210  and  to 
the  Office  of  Management  and  Budget 
Paperwork  Reduction  Project  Washin^gton. 
DC  20503. 


Proctor  Page  2 
DNo.:  


QUESTIONNAIRE  B 

WORKER  CHARACTERISTICS 
(From  Workers  Participating  in  Face  to  Face 
Survey) 
Please  take  a  couple  of  minutes  to  furnish 
us  with  some  general  information  about  your 
background.  Mease  note  that  we  are  not 
asking  you  to  identify  yourself  in  any  way, 
auch  as  furnishing  a  name  or  address. 

1.  Check  one: 

Less  than  20  years  old 

20-29  years  old 

30-30  years  old . 

4(M9  years  old 

SO-fiO  years  old 

80  years  old  or  over 

2.  Please  taidicate  below  the  grade  level 

completed  in  elementary  school  hi^ 
school,  OT  college: 


ocnooi  lype 


Eleinentary.. 
Coaege 


Qfsde  levsl 


3.  In  your  entire  lifetime,  how  many  years 

have  you  been  wrorking  b»  wages  or 
salary? years 

4.  How  many  years  have  you  beat  woiking  In 

this  plant  and  tai  any  Other  similar  kind 
of  manufacturing  plant? 

a.  This  plant years 

b.  Other  manufactitring  plant years 

5.  Before  today,  have  you  ever  seen  a  fact 

sheet  on  a  chemical  used  in  the 

workplace,  also  known  as  a  material 

safety  date  sheet  (MSDSJit 

Check  oor.  Yes No ,      _^., 

8.  Are  diemical  material  safety  date  sheds" 

(MSDS)  used  in  plant  traintaig  activities? 
Check  one:  Yes No 
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We  Mtiowte  tbat  tt  win  tak*  «B4 
80  ndiratat  to  oonvleto  fids  InfocDation 
ooDecttaalDdading  the  line  fuiiefle  whig 
tawtractions,  seaicfaing  axistiag  dais  MNflMt. 
gathering  and  piatntaiiiing  die  date  needed, 
and  com|deting  ami  reviewing  the 
taifbcmatioiLlfyonhaveanycommente  , 
fegarding  these  estimates  or  any  other  aspect 
of  this  survey,  ^p«^-^"«^^"8  suggestions  for 
reducing  this  burden,  send  diem  to  the  Office 
of  inf onnatkiB  Management  Department  of 
Laboi;  Room  N-iaOt  aoo  Oooatttartian 
AvsMib  NW.  Washfaigtoa.  D.C..  20210  and  to 
die  OfBoe  of  Managonenl  and  Budget 
Papanraik  Keductioa  Prafsct  Washington, 
D.C.20G09 

7.  a.  Have  yos  ever  requested  information  on 

s  diemical  with  t^ch  yon  wrorited?  Tes 

No 

-  b.  If  yes,  was  the  information  given  verbally 

or  was  it  written  materials,  or  both? 

Check  one:  Vnbal Written 

Both 

&  If  vrritten  material  was  it  a  material  safety 

date  sheet?  Check  onr.  Yes No 

d.  Did  tl^  information  answer  your 

questions?  Check  one:  Yes No 

IDNo.: 

QUESTIONNAIRE  C 

MEASUREMENT  OF  MSDS 
COMFREHENSmiLrrY 

FISase  answer  all  of  the  questions  based  on 
die  information  provided  in  the  Material 
Safety  Date  Sheet 

1.  How  can  ftis  diemical  enter  your  bodyT 

(Chedc  all  correct  answers.) 

Breathing  (lungs) 

Eating/Drlnklng/Hand-to-mouth 

Through  the  tida 

Does  not  say 

2.  What  can  be  the  immediate  health  effecU 

caused  by  exposure  to  this  chemical? 
(Check  aU  correct  answers.) 

Nausea  and/or  vomttteg 

Dizziness 

Loss  of  consdousness 

Otiier(doiiotlist) 

Does  not  say 

&  What  body  systems  may  be  immediately 
•Sactad  ^  an  exposure?  (Ched(  all 
correct  answers.) 

Nervous  (brain  and  nerves) 

Digestive  (stomach  and  bowels) 

•     Respiratory  (breaddng-nos^/kmgs) 

Bladder^lQifaieys 

Sexual  fanclioo/Reproduction 

(iuipoleacs)  (prepiancy  probisms/ 
sterility) 

Muscles 

Skeleton  (bones) 

Heart/Blood/Orculation 

^res/Ears 

Liver 

Skin 

Other  (please  list)  , 

Does  not  say. 

•        ••••' 

We  estimate  that  it  will  take  an  average  of 
60  minutes  to  complete  this  Information 
collection  indudiiw  dis  time  for  reviewing 
tnstnetions,  sssrcUng  existing  date  sotirces, 
gatiwring  and  sisintalnlng  ti»  date  iiesded. 
and  oonpietnig  sns  m^swing  lUs  '- 


inCenssMos.  V  yM  hsvs  soy 

regsrding 

of  tills 


pit  Doa  98-18888  FlstfV-9»4e(  8941  sa4 


of  InfbmsdcB  Msnsgsoisrt,  DepsKasnt  sf 
Ubor.  Room  N-130t  200  Coostttotian 
Avenns.  NW.,  Washin^on,  DC  20210  and  to 
the  Office  of  Management  and  Budget 
Paperworic  Reduction  Project  Washington, 

Dcawea. 

4.  Does  this  diemical  have  die  potential  to 

canse  cahoeit 

Yes No Doss  sot  ssy 

i.}MM  body  MyBtammt^hmwOBitaibf 

hmg-tsnaaxna— .awsrMaTyssss.to 


tills  diemical?  (Check  sH  oomrt 
answen.) 

^_^  Nervous  (bram  and  nervesj 

Digestive  (stomach  and  boweb) 

Respiratory  (breadiinf-flose/Uings) 

Bladder/iadneys 

Sexnel  functlon/Repredncth» 

(impotence)  (pregnancy  problems/ 

sterility) 

Musdes 

Skeleton  (bones) 

Heart/Blood/Circulation 

Eyes/Ears 

Uver 

Skm 

Other  (please  list) 

Does  not  say. 

8.  If  yon  were  worUng  vrith  tins  chemical. 

what  type  of  personal  protection  wodd 

yon  expect  to  use?  (Check  aD  correct 

answers.) 
Respirator 

Type  of  respirator 


.  Protective  dothing 

Typedothing 


1 Eye  protection 

Does  not  say  any  of  these 

.  What  are  the  first  aid  procedures  that  yos 
.  should  foUow  if  yo«  or  sooworkerlMS 
an  exposure? 


a  s.  If  tbars  is  s  Brs  involving  diis  cfaemicaL 
n^iat  does  dis  Material  Safety  Date 
Sheet  recommend? 


b.  What  pracautions  are  suggested  to  avoid 

fins? 


0.  bi  the  case  of  an  acddental  spiD  or  leak, 
what  does  die  Material  Safety  Date 
Sieet  suggest  that  you  doT 


la  Who  would  you  caB  for  more  information 
about  this  diemicaL  based  on  tbs 
Material  Safety  Date  Sheet? 


AQMieyl 

RequlramMitt  Undw  ftovlMr  by  tht 

Offico  of  HaiMflwiMnt  and  Budgal 

(0MB) 

Background:  Ibe  Department  of 
Labor,  in  cairying  OHt  tts  rsspoosibilities 
under  the  Paperwork  ReductioD  Act  (44 
U.S.C.  Chapter  35).  considers  comsssnis 
on  the  reporting  and  recordkeephm 
lequiiements  Uiat  will  aSect  the  pnUic 

List  ofRecordkeeping/Raportiag 
Reqtureiaeats  Under  Review: 

As  necessary,  the  Department  of 
Ubor  will  pnbUsfa  •  list  of  the  Agency 
recordkeepiog/reportiag  requirements 
under  review  by  the  C^ce  of 
Management  and  Budget  (0MB)  since 
tiie  last  list  was  published.  The  list  will 
have  all  entries  grouped  into  new 
collections,  revisions,  extensions,  or 
reinstatements.  The  Departmental 
Oearance  Officer  will  upon  request  be 
able  to  advise  members  of  the  public  of 
the  nature  of  the  particolar  submissioD 
they  are  interested  in. 

pjarh  entry  may  contain  the  fbllowing 
information: 

The  Agency  of  the  Department  issuing 
this  recordkeeping/reporting 
requirement 

The  tide  of  the  reoordkeepiog/ 
reporting  requirement 

The  0MB  and  Agency  tdentificatioa 
numbers,  if  apphcabls. 

How  often  the  reoon&eeping/ 
reporting  requiremeat  is  needed. 

Who  will  be  required  to  or  asked  to 
report  or  keep  records. 

Whether  small  businesses  or 
organizations  are  affected. 

An  estimate  of  the  total  number  of 
hours  nMded  to  comply  widi  the 
recordkeeping/reporting  requirements 
and  the  average  hours  per  respondent 

The  number  of  forms  in  ths  request  for 
approval  if  applicable. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Comments  and  Questions: 

Copies  of  the  recordkeeping/reporting 
requiremente  may  be  obtained  by  calling 
the  Departm«ntsl  aeeraaoe  Officer. 
Paul  E.  Larson,  telephone  (202)  S23-633L 
Comments  and  questions  sbout  the 
items  on  the  list  should  be  directed  to 
Mr.  Larson.  Office  of  Information 
Management.  U.S.  Department  of  LsImk 
200  Constttution  Avenue  NW.,  rowa  N- 
1301.  Washington.  DC  202ia  Commestts 
should  also  be  sent  to  the  Office  of 


mi$i 


FJidatpl  RipjiigtM 


inionutlon  and  Regulatory  Affslrs^^^  ' 
Attn:  Olifffi  Desk  OfBoer  for  (BLS/EM/ 
ESA/BTA/OLMS/MSHA/06HA/ 
PWEA/VET^  (^ice  of  Management 
and  Bodget.  room  3208.  WasU^gtcRi.  DC 
20B03frelepiMl«l  (^)  39fr-«88l^ 
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]  •<Any  Bten^MT  of  the  public  «dio  wants 
to  comment  an  a  recordke^rtng/ 
reporting  rsquireinent  which  YuUm  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  dds  intent  at  the  earliest 
possible  date. 


New  Collection 

Bureau  of  Labor  Statistics 

1990  Klot  Surveys 


iX  -vri'itwt^  tS*!" 
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Ethyleneimine. 

1218-008a 

On  occasion. 

Business  or  other  for-profit;  small 

1}usiness  or  organizations. 
Resp<Huients  Id  121  total  hourr,  5£  hrs. 

per  response;  0  form. 

The  pivpose  of  this  standard  and  its 
information  coUection  requirements  is  to 


A.^ 


provide  protection  for  employees  from 
the  adverse  health  e&cts  associated 
with  occiqMtional  cxposore  to  aliriu- 
naphthylamhie.  Hie  standard  requires  -« 
employers  to  notify  OSHA  of  regulated 
areas  and  of  emergencies.  Hie  standard 
also  requires  that  OSHA  have  access  to 
vsrious  records  to  ensure  thst  employers 
are  complying  with  disclosure 


the  M|e^  CUaroaiethyl  E&sr 
standisfd. 


EfiMVOMdM/inoiOifM  rapon 
Fedsral  rsoMtfs  aeesss  and 


S4 

188 

1 


ziUi 


InforaMtian«Ml  Segnlatory  Affdn^  -- 
Attn:  0MB  DMk  OiScar  for  (BLS/DKV 
ESA/ETA/OLMS/MSHA/06HA/ 
PWBA/VET^  (^ioa  (rf  Management 
and  Bndget.  room  3206.  Wawhii^gton.  DC 
20B03(Teltphone  (202)  99fr-fl88(^ 
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I   .  Any  Btendwr  of  the  pabUc  who  wanta 
to  comment  on  a  recordkeeping/ 
reporting  requirement  which  hu  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  tlds  intent  at  the  eariiest 

I  possible  date. 


New  CtJlection 

Bureau  of  Labor  Statistics 

1990  Pilot  Surveys 
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¥vtm§ 

RMponct- 

Fraquancy 

!!i 

rriMi  mn 

fitirtirf  prhtli  ■ffy'"!)'rT — 

1.120 
1.120 
4.620 
6,740 
504 

lliii 

9  mimilos. 

lawoiuna 

7inlrHaM. 

m  ft  rwnMMifl 

flitirtiif  r^iwf  iiiylaj  w                         

20mlnulM. 

ntn  ntHonv 

TliUptiil pffvUt  I'T'PJ"^                                      

SminulM. 

36*7  kM  mm 

Tiys  study  win  obtain  and  evaluate 
the  operationaL  quality,  and  cost 
diaracteristics  of  a  method  for  reporting 


and  coding  occupational  injioy  and 
illnefls  individual  case  information. 


Labor  Force  Experience  of  Workers 
Affected  by  Layoff 

Once 

Individuals 


Fomif 


B18436- 
BL843S. 


Bt8437 

2.(eitoMtaus 


Afteaed  pubfe 


IndMduilt. 


MMdMla„ 


RMpora^ 


4,900 

SJSTS 
1.22S 


Fraquancy 


Onoa« 
Onoa- 
Onoa. 


Avaiaga 


15  innulaa, 
8  Rinulaa. 
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The  BLS  Survey  of  Wttkers  Affected 
by  Layoff  is  a  one-time  survey  of  the 
labor  force  experiences  of  workers  in  4 
States  who  were  part  of  a  kyoff 
involving  at  least  SO  workers  and  who 
have  exhausted  all  unemployment 
btsarance  benefits.  The  findbags  will 
address  issues  of  woriwr  dislocation 
and  reemplo3rment  strategies. 

Extsnsioo 

Departmental  Managemenl^^-Office  of 

d>e  Asaistant  Secretary  for 

Administration  and  Management 
Unifmn  Administrative  Requirement  for 

Grants  and  Cooperative  Agreements 

to  State  and  Local  Govemments-r  -  ■ 

Common  Rule. 
1225-0041. 

Quarterly.  '  ^-  ' : . : 

State  or  locd  governments. 
834  respondents;  51Ufl0  total  burden 

bous;  17 J  average  hours  per 

response. 

Preaward  and  post  award  grant 
adalnlatmtiou  covering  grants  to  State 
and  Iseil  government  to  mSfietntxA 
aUB.  jgracM  ConprnoB  Brfe>j^dg|  lor 


OSHA 

1218-OOia 

Vinyl  chloride. 

On  occasion. 

Business  or  other  for-profit;  smaQ 

business  or  organizations. 
Respondents  39;  470  total  hours;  Z025 

hrs.  per  response;  0  form. 

The  purpose  of  this  standard  and  its 
information  collection  requirements  is  to 
provide  protection  for  employees  from 
the  adverse  health  effects  associated 
with  occupational  exposure  to  vinyl 
chloride.  The  standard  requires 
employers  to  notify  OSHA  of  regulated 
areas  and  of  emergencies.  The  standard 
also  requires  diat  OSHA  have  access  to 
various  records  to  ensure  that  employers 
are  complying  with  disclosure 
provisions  of  the  vinyl  chloride 
standard. 


Beta-propiolactone. 

1218-0079. 

On  occasion. 

Business  or  other  for-profit;  small 

business  or  organizations. 
Respondents  1(K  121  total  hours;  5M  hrs.  . 

per  response:  0  form. 

The  purpose  of  this  standard  and  Its 
information  collection  requirements  is  to 
provide  protection  for  employees  from 
the  adverse  health  effects  associated 
with  ocaqMtional  exposure  to  beta- 
propidactone.  The  standard  requires 
employers  to  notify  OSHA  of  regulated 
areas  and  of  emergencies.  The  standard 
also  requires  that  OSHA  have  access  to 
various  records  to  ensure  that  emplojrers 
are  complying  with  disclosure 
provisions  of  the  beta-propiolactone 
standard. 
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Bthyleneimine.  i-i^,:  ■.j.^in^:-: 

1218-0080. 

On  occasion.   . 

Business  or  other  for-profit;  small 

Inisiness  or  organizations. 
Respondents  Id  121  total  hours:  BJt  hrs. 

per  response;  0  form. 

The  purpose  of  this  standard  and  its 
information  collection  requirements  is  to 
{Hovide  protection  for  enq>loyees  from 
the  adverse  health  effects  associated 
with  occupational  exposure  to 
ediylmeimine.  The  standard  requires 
employers  to  notify  OSHA  of  regulated 
areas  and  of  emergencies.  The  standard 
also  requires  that  091A  have  access  to 
various  records  to  ensure  that  employers 
are  complying  with  disclosure 
provisions  of  the  etfayleneimine 
standard. 


provide  protection  for  employees  from 
die  adverse  healtii  effects  assodated 
with  occupational  exposure  to  ali^u- 
naphdiylamine.  Hie  standard  requires  '« 
employers  to  notify  OSHA  of  regulated 
areas  and  of  emergencies.  Tlie  standard 
also  requires  diat  OSHA  have  access  to 
various  records  to  ensure  that  employers 
are  complying  with  disclosure 
provisions  of  the  alpha-naphthylamine 
standard. 


3.3-Didilorobenzidene  (and  its  salts). 

1218-0083. 

On  occasion. 

Business  or  other  for-profit:  small 

business  or  organizations. 
Respondents  12;  145  total  hours;  5.8  hrs. 

per  response;  0  form. 

The  purpose  of  this  standard  and  its 
information  collection  requirements  is  to 
provide  protection  for  employees  bom 
the  adverse  health  effects  associated 
with  occupational  exposure  to  3,3- 
dichlorobenzidine.  The  standard 
requires  employersto  notify  OSHA  of 
regulated  areas  and  of  emergencies.  The 
standard  abo  requires  djat  OSHA  have 
access  to  various  records  to  ensure  that 
employers  are  complying  with 
disclosure  provisions  of  the  3,3- 
dichlorobenzidine  standard 
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Alpha-naphthylamine. 

1218-0084. 

On  occasion. 

Business  or  other  for-profit;  small 
business  or  organizations. 

Respondenia  38i  457  total  hours:  5.9  hrs. 
per  response:  0  forai.       •        .,  .  :^, 
The  purpose  of  this  standard  and  m 

iiifOnnation  collection  requirements  is  to 
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4-nitrobiphen^ 

1218-0085. 

On  occasioa 

Business  or  other  for-profit;  small 

business  or  organizations. 
Respondents  t,  49  total  hours;  5.4  hrs. 

per  response:  0  foiin. 

The  purpose  of  this  standard  and  its 
information  collection  requirements  is  to 
provide  protection  for  employees  from 
thft  adverse  health  effects  associated 
wiA  occupational  eiqiosure  to  4- 
nitrobiphenyL  The  standard  requires 
employers  to  notify  OSHA  of  regulated 
areas  and  of  emergencies.  The  standard 
also  requires  that  OSHA  have  access  to 
various  records  to  ensure  that  employera 
are  complying  with  disclosure 
provisions  of  the  4-nitrobiphenyl 
standard. 


NoMcafOon  ol  ragulatad 
Emargandaa/lncldanl  raporta. 


ToW. 


toWburdan 
houra 


40 

8 
1 


ns-chlorometh]d  tdier 

121fr-00e7 

On  occasion 

Business  or  other  foriwofit;  smaU 
business  or  organizations  Respondents 
2: 2J  total  hours;  4 J9  hrs.  per  reqxmse;  0 
fbrm  "Hie  purpose  of  dds  standard  and 
its  information  collection  requirements 
is  to  provide  protection  for  employees 
from  the  adverse  health  effets 
associated  with  occupational  exposure 
to  BlaOilorometh^  Ether.  The  standard 
requires  employers  to  notify  OSHA  of 
regulated  areas  and  of  emergencies.  Hie 
standard  also  requires  that  OSHA  have 
access  to  various  records  to  ensure  diat 
employen  are  complying  with 
disclosure  provisions  of  the  Bis- 
Chloromethyl  Ether  standard. 


Meythyl  Chloromediyl  Edier 

1218-0088 

On  occasion 

Business  or  other  for-profit:  small 
business  or  organizations  respondents 
IZ 145  total  hours;  5L5  hn.  per  response; 
0  form.  The  purpose  of  this  standard  and 
its  information  collection  requirements 
is  to  provide  protection  for  employees 
from  the  adverse  health  effects 
associated  with  occupational  exposure 
to  Methyl  Chloromethyl  Edier.  The 
standard  requires  employen  to  notify 
OSHA  of  regulated  areas  and  of 
emergencies.  The  standard  also  requires 
diat  OSHA  have  access  to  various 
records  to  ensure  that  employen  are 
complying  with  disclosure  provtstonii  of 
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2-Acefylamittofluorene 

1218-0088     . 

On  occasion 

Business  or  other  for-profit;  small 

business  or  organizations 
Responsdents  3;  37  total  houre:  5J  hn. 

per  response:  0  form. 

The  purpose  of  this  staitdard  and  its 
information  collection  requirements  is  to 
provide  protection  for  employees  from 
the  adverse  health  effecU  associated 
with  occupational  exposure  to  2- 
Acefylaminofiuorene.  The  standard 
requires  employen  to  notify  OSHA  of 
regulated  areas  and  of  emergencies.  Tlie 
standard  also  requires  that  09iA  have 
access  to  various  records  to  ensure  that 
employen  are  compljring  with 
disclosure  provisions  of  die  2- 
Acefylaminofluorene  standard 
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determination  eomjHained  of  was 
erroneous; 

(2)  R  if  appeen  &at  the  determination 
comfrfafaied  of  was  based  on  a  nulstake 
in  die  deterrainathm  of  facts  not 
previousfy  considered;  or 

(^  It  hi  the  c^rinion  of  die  Certifying 
Officer,  a  ndsintapretatioa  of  facts  or  of 


components  incorporated  into  finished 
potentiometers  cannot  be  considered  . 
like  or  directly  competitive  with 
potentioraeten.  ^ 

The  remaining  portion  of  Bourns* 
business  at  Am^is  tly  pn^dHctioft  jftt. 
potentiometers.  Howevec,  that  portion  is 
not  B^ibttantiqt  when  coGopared  to  total 
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[TA-W-t4,1M) 

T*Ma/Q«lM»«y  Oeeupwit  Sttaty 
SystMiw,  Inc.  si/k/a  OalMimy  S«f«ly 
Systoim,  Ine;  MkMgan  City,  m; 
Amwidod  Corttflcation  Rsgarding 
EHgMRyTo  Appty  for  WOftor 
Adiualinent  Assistanoo 

In  accordance  with  section  223  of  the 


A  summary  of  die  petitioner's 
statements  fbllows: 
'  L  The  petition  concerns  the 
requirement  diat  die  return  aircourse  be 
examined  in  its  entlrefy  oa  a  weekly 

basis. 

'   2.Duetoasequeeze,exaininationofa 

pwtion  of  the  return  aircourse  would 

result  In  a  diminution  of  safety. 


.  __aL.-^  »_ 


No.  15^)8413)  located  in  Martin  Coonfy. 
Kentucky.  The  petition  is  filed  ondar 
section  101(c).  of  die  Federal  Mine  Safety 
andHealdiActofig77. 

A  summary  of  the  petitioner's 
statements  folkms: 

1.  The  petition  concerns  the 
requirement  that  intake  and  return 
aircourses  be  separated  from  belt 
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Beta-Naphtttyiamiiie 

i2i«-aiie 

OBoccasioa 

Buinen  or  ooier  for-pruut,  sntali 

bosineM  or  organizations 
Responsdentt ;;-  85  total  hours;  5.7  ht*. 

per  response;  (7  form. 

The  purpose  of  diis  standard  and  its 
iwtyyuMtHnt  ooQectku  requirements  is  to 
provide  protectian  for  employees  from 
the  advose  health  effects  assodaled 
wUh  oocupaticnal  exposure  to  beta- 
Najjitliylambie.  Hie  standard  requires 
employers  to  aotify  OSHA  o^regulatad- 
areas  and  of  emargeodes.  The  standard 
also  requires  tfiatOGHA  have  access  to 
vaiious  reccffde  to  ensure  that  emplaya* 
are  cony  lyfaig  with  disclosure 
proviaioas  of  die  beta-Naphtbylamine 
slmdard. 
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SiflBsd  at  Wsshingtan.  DC  tbis  12th  day  of 
July,  198a 
Paul  K>  LanoB. 

DepoTtmental  Qearance  Officer. 
[FR  Doc  90-iaeSO  Filed  7-16-90;  8:45  ami 
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By  an  application  dated  lune  20. 1980 
the  petitioDers  requested  administrative 
recQoasideratioD  oi  dw  sttt^ect  petition 
for  trade  adJiistmeBt  asaiatance  The 
denial  notice  was  signed  on  June  12, 
1990  and  pnblidied  in  the  Federal 
Ri^irtar  on  Jmie  28, 1900  (55  FR  20034). 

POsoant  to  29  CFR  9ai8(c) 
raooMideration  may  be  granted  under 
the  following  cfrcmnstances; 

(l)1f  H  appoaisea  IkebMia  of  facW 
Bet  ptevlousiy  ninsMwed  niet  fto  ^ 


determination  comjnafned  of  was 
eiiuneous; 

(2)  R  if  appeere  ftat  the  determination 
conqrfained  of  was  based  on  a  ndstake 
infltedetermlnaBoBof  factsnot 
previoBsty  considefed;  or 

(^  B,  in  die  cqriition  of  die  Certifying 
Officer,  a  niisintapretatioa  offsets  or  of 
the  law  fustified  reoansideration  of  the 
decision. 

The  petitioners  claim  that  the  same 
conditions,  including  the  percentage  of 
exports  to  total  sales,  are  present  today 
as  ttey  were  in  1987  when  the  Ames 
workers  were  certified  for  adjustment 
assistance. 

In  order  for  woricers  to  obtain  a 
worker  group  certiCcatiop  all  three  of 
the  Group  EUgibility  Requirements  of 
the  Trade  Act  must  be  met— (1)  a 
siffuficant  decrease  in  employment  (2) 
an  absolute  decrease  in  sales  or 
production  and  (3)  an  increase  of 
imports  of  articles  that  are  like  or 
directly  competitive  and  which 
"contributed  importandy"  to  declines  in 
sales  or  production  and  emplo]rment  at 
die  workers'  firm. 

The  workers  at  Ames  were  certified 
earlier  under  petition.  TA-W-20,  585. 
because  the  production  of  resistive 
elements,  which  accounted,  at  that  time, 
for  a  substantia]  portion  of  production, 
declined  This  production  decline  was 
accompanied  hj  an  increase  in  company 
imports  of  resistive  elements.  These 
were  the  findings  diat  provided  die 
basis  for  the  Departmenf  s  certification. 
This  is  not  the  situation  today  because 
resistive  dements  comprise  less  than  a 
substantial  portion  of  Ames  production 
or  sales.  Farther,  total  component 
prodoction  increased  in  1989  compared 
to  1988  and  in  the  first  quarter  of  1990 
compared  to  die  same  period  in  1989. 
Workers  are  not  separately  idratifiaUe 
by  component 

Investigation  findings  show  diat  die 
preponderant  portion  of  Ames'  business 
is  potentiometer  components  which  are 
exported  About  half  of  the 
potentiometer  components  exported 
return  to  the  U.S.  incorporated  into 
finished  potentiometers.  However, 
under  die  Trade  Act  of  1974,  only 
increased  Imports  of  articles  like  or 
direcdy  competitive  with  the  articles 
produoed  by  the  workers'  firm  or 
appropriate  subdivision  can  be 
considered  Components  for 
potentiometers  are  not  like  or  direcdy 
competitive  with  potendometers.  Tlds 
:  issue  was  addressed  in  United  Shoe 
Wo/ken  of  America,  AFL-CIO  v. 
BeiieU.  SOS  F2d  174,  (DC  Or.  1974).  The 
•.  coort  hrid  that  imported  finiwed 
women**  dues  were  not  ffice  or  dfrsctly 
'  cmpetftivB  arfftwioe  esnipoiient*— 
Ao9  uiuHteiv.  Sfaniiarly.  poCentlomefer 


components  incorporated  into  finished 
potentiometers  cannot  be  considered  . 
like  or  direcdy  competitive  with 
potentiometers.  ^ 

The  remaining  portioa  of  Bourns' 
business  at  Am^.U  )^.pr;)dttClMKvM> 
potentiometers.  Howevec.  that  portion  is 
not  substantial  when  compared  to  total 
production. 

ConchisioB 

After  review  of  the  applicatioo  and 
investigative  findingB.  I  cauchide  that 
dwre  has  been  no  error  or 
mismtapretation  of  die  law  or  irf  the 
facts  wUch  would  justify 
reconsideraticn  of  the  Department  of 
Labor's  prior  dedsioa  Accordingly,  die 
application  is  denied 

Signed  at  Washington.  DC  this  lOth  day  of 

julyusa 

Staphao  A.  Wandnar. 
Deputy  Director,  Office  of  Legislation  and 
Actuarial  Serrices,  IHS. 
[FR  Doc.  90-16661  Filed  7-16-00;  •c46  am) 
CO0C461«-3fr4B 


[TA-W-M,0S2) 

Gtmii  Mountain  ywbto  Co, 
VT;  Afflnnsllw  Odofwilnslic 
Roganflng  AppHcaMoh  for 


By  a  letter  dated  May  n,  1980.  one  of 
tbe  petitioBen  requested  administrative 
reconsiderotiai  of  the  Department  of 
Labor's  Notice  of  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Woriier  AcQustment 
Assistance  for  fanner  workers  of  Green 
Mountain  Marble  Company.  Windscv. 
Vermont  Tlie  negative  detenninatiim 
was  issued  on  A^  19, 1990  and 
published  in  the  Federal  Register  on 
May  3. 1990  (55  FR  18687). 

One  of  the  petitioners  provided 
material  indicating  that  Oeen  Mountain 
Marble's  intxluction  was  transferred  to 
Mexico. 

Conclusion 

After  careful  review  of  the 
application,  I  conclude  that  tbe  claims 
are  of  sufficient  wei^t  to  justify 
reomsideration  of  the  Department  of 
Labor's  prior  decision.  Thie  applicati(Hi 
is,  therefore,  granted. 

Signed  at  Washington.  DC  this  6i)i  day  of 

juiyigga 

StephnA-WaadMi. 

DqHayDimctor,  (^pct^legialotmi  and  ' 

Actuarial  Sendcea,  IMS,' 

pHOoc  l»-10anJSkd  7-l»«);  8:45  an) 
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Tainla/Qateway  Occupant  Safoty 
Syatama,  mc.  a/l(/a  Oataaray  Safaly 
Syatama.  Ine:;  McMsan  City,  m; 
Amandad  CarttncaHoin  Ragarding 
EngMRy  To  Appty  for  Workar 
Ad|ualmant  Aaaiatanea 

In  accordance  with  section  223  of  die 
Trade  Act  of  1974  (19  USC  2273)  die 
Department  of  Labor  issued  a 
Certification  of  Eligiblify  to  /^ly  for 
Worker  Adjustment  Assistance  on  May 
21, 1990  applicable  to  all  woricers  of 
Takata/Gateway  Occupant  Safety 
Systems,  Inc.,  Michigan  City.  Indiana. 
Tlie  notice  was  published  in  the  Federal 
Re^star  on  )une  7. 1990  (55  FR  23310). 

New  information  fiom  the  company 
indicates  three  name  changes  during  the 
coverage  period  The  findings  show  that 
Gateway  Industries.  Michigan  Qfy. 
Indiana  is  a  predecessor-in-interest  firm 
to  Takate/Gateway  Occupant  Safefy 
Systems,  Int  After  March  1, 1990 
Takata/Gateway  became  known  as 
Gateway  Safefy  Systems,  Inc.  This  name 
change  was  for  accounting  reasons  and 
did  not  reflect  a  change  in  ownership. 
The  notice,  therefore  is  amended  to 
properly  reflect  the  correct  woricer 
groups. 

The  amended  notice  applicable  to 
TA-W-24.194  is  hereby  issued  as 
follows: 

All  woikera  of  Gateway  Industries; 
Takata/Gateway  Occapant  Safety  Systems, 
Inc.;  and  Gateway  Safety  Systems.  Inc..  all  of 
Michigan  City.  Indiana  who  became  totally  or 
partially  separated  from  en4>loyment  on  or 
after  March  16. 1980  are  eligible  to  apply  for 
adjustment  assistance  under  section  223  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  DC  this  10th  day  of 
July  1990. 

Robert  O.  Deslodgdiaiiips, 
Director,  Office  of  Legislation  and  Actuarial 
Services.  UlS. 

[FR  Doc.  90-16662  FUed  7-16-00: 8:45  am] 
nUMQ  COK  481»4S-M 


Mina  Safaty  and  Haalth  Admlnlatration 
[Docket  NaM-«0-«S-Cl 

Paabody  Coal  Co.,  Patition  for 
ModmcaUon  of  Application  of 
Mandatory  Saf  afy  Standard 

Peabody  Coal  Company,  301  North 
Memorial  Drive,  P.O.  Box  373,  St  Louis. 
Missouri  63166  has  filed  a  petition  to 
modify  die  application  of  30  CFR  75.305 
(weekly  examinations  for  hazardous 
conditions)  to  its  Camp  No.  2  Mine  (ID. 
Nd.  15-02705)  located  in  Union  Counfy, 
Kentucky.  The  petition  i«  filed  under 
section  101(c)  of  die  Federal  Mine  Safofy 
andHealdiActofl977. 


A  summary  of  die  petitioner's 
•tatemento  fdlows: 

1.  The  petition  concerns  tho 

requirenient  that  the  return  aircourse  be 

examined  in  ite  entirefy  oa  a  waddy 

basis.  ''\'^--"r 

■   2.EhietoaseqQeeze,exuidnadonota 

pwtion  of  the  return  aircourse  would 

result  In  a  diminution  of  safefy. 

3.  As  an  alternate  method  to 

.  examining  that  portion  of  the  return 
aircourse.  pettti<»er  proposes  for  an 
indefinite  time  period  diat^ 

(a)  Monitoring  the  return  air  for 
dangerous  and  harmful  mine  gases 
would  be  made  at  Survey  Station  0+60 
in  the  No.  1  entry,  3rd  panel  south; 

(b)  Examinations  would  occur  both 
preshift  and  on  shift,  and  die  results 
would  be  recorded  in  a  book  maintained 
at  the  survey  station  and  on  the  surface; 
and 

(c)  Persons  assigned  to  monitor  the  air 
would  be  tarained  in  the  procedure  for 
sampling.  They  would  also  be  notified  of 
the  officials  to  contact  in  the  event  of  an 
increase  of  harmful  and  dangerous 
gases.  Sampling  procedures  and  the 
steps  to  be  taken  when  the  samples 
indicates  an  increase  in  such  gases 
would  be  posted  at  each  monitoring 
station. 

4.  Petitioner  states  that  die  proposed 
alternate  method  will  provide  the  same 
degree  of  safefy  for  the  miners  affected 
as  that  provided  by  the  standard 

Request  for  Commef  te 

Perscns  interested  in  this  petition  may 
furnish  written  comments,  lliese 
commento  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safefy  and  Healdi 
Administration,  room  627, 4014  Wilson 
Boulevard  Arlington.  Virginia  22203.  All 
commente  must  be  postmariced  or 
.  received  in  that  office  on  or  before 
August  16. 199a  Copies  of  die  petition 
are  available  for  inspection  at  that 
address. 

Dated  July  3. 1990. 
PatzidaW.Silvsy. 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

[FR  Doc.  90-16653  Filed  7-16-00;  8:45  am] 
■BiJBn  coot  4S1S-4MI 


[OockMNalMO-90-C] 

PontlU  Coal  Corp4  Patltion  for 
Modmcation  of  Application  of 
Mandatory  Saf  afy  Standard 

Pontiki  Coal  Corporation,  Caller  No. 
801.  Lovefy.  Kentncl^  41231  has  filed  a 
petition  to  mod^  the  appUcation  of  30 
CFR  75426  (aircourses  and  belt  haulage 
entiles)  to  its  Pontiki  No.  1  Mine  (LD. 


No.  15->08413)  located  in  Martin  Coonfy. 
Kentodcy.  Tlw  petition  is  filed  under 
section  101(c).  of  die  Federal  Mine  Safefy 
and  Healdi  Act  of  1077. 

A  summary  of  die  petitioner's 
■tatemento  follows: 

1.  The  petition  omcems  the 
requirement  that  intake  and  return 
aircourses  be  separated  from  belt 
haulage  entries,  and  diat  brit  hanlaga 
entries  not  be  used  to  ventilate  activa 
wotldng  places. 

2.  As  an  alternate  method  petittcmer 
jHoposes  to  use  air  in  the  belt  entry  to 
ventilate  active  woridng  places. 

(a)  In  siqiport  of  this  request 
petitioner  states  diat  an  eariy  warning 
fire  detection  system  would  be  installed 
widi  carbon  monoxide  (CO)  sensors  in 
all  belt  entriee  utilized  as  intake 
aircourses.  The  CO  system  would  be 
capable  of  giving  warning  of  a  fire  for 
four  houra  should  the  power  fail: 

(b)  A  visual  alert  signal  would  be 
activated  when  die  CO  level  is  10  parts 
per  million  (ppm)  above  the  ambient 
level  and  an  audible  signal  would  sound 
at  IS  ppm  above  the  established 
ambient  level  All  persons  would  be 
withdrawn  to  a  safe  area  at  10  ppm  and 
evacuated  at  15  ppm.  The  CO 
monitoring  system  would  initiate  die  fire 
alarm  signals  at  an  attended  surface 
location  where  diere  is  two-way 
communication.  This  responsible  person 
would  notify  the  working  sections  and 
other  personnel  who  may  be  endangered 
when  the  established  alarm  levels  are 

reached 

(c)  The  CO  monitoring  system  would 
be  visually  examined  at  least  once  each 
shift  when  the  belts  are  in  operation  and 
tested  for  functional  operation  weekfy  to 
ensure  the  dionitoring  system  is 
functioning  properly.  The  CO  sensors 
would  be  calibrated  monthly  with 
known  concentrations  of  CO  and  air 
mixtures;  and 

(d)  If  at  any  time  die  CO  monitoring 
system  has  been  deeneigized  for 
reasons  such  as  routine  maintenance  or 
failure  of  a  sensor  unit  the  belt 
conveyor  may  continue  to  operate 
provided  the  affected  portion  of  the  belt 
conveyor  entry  would  be  continuously 
patrolled  and  monitored  for  CO  by  a 
qualified  person  using  a  hand-held  CO 
detecting  device. 

3.  Petitioner  states  that  die  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard 

Request  for  Commento 

Persons  interested  in  diis  petition  may 
furnish  written  comments.  These 
oommoito  must  be  filed  with  the  Office 
of  Standards.  Relations  and 


received  te  Ihol  oiBca  oa  or  before 
Aivaat  10.  IflOa  Cofriea  of  dw  petition 
aia  avaOaUa  fat  inapection  at  dial 


l^odnetiaft  would  eeaae  and  worid  aot 
resume  until  the  methaaa  bvat  ia  lower 
than  one  peicaBt 

4.  AsttHaneratatea  Oat  fte  ptopooed 
alteiaata  Biodtod  wdl  peoviifo  tha  saoM 
degree  <rf  safefy  for  the  miners  affected 
aa  Aat  provided  by  dw  standard 

BaoiMct  fnr  CnmnMnta 


Secretary,  ERISA  Advisory  Coondl,  V.3. 
Department  of  Labor,  suite  N-S677.200 
Constftotton  Avenue  NW..  Washlqgton, 
DC202ia  Oral  presenUtiona  will  be 
limited  to  ten  minutes,  but  witnesses 
may  submit  an  extended  statonent  for  - 
the  record 
Organizations  or  individuals  may  also 


/  Vol  6i>  No,  187  /  Ttoaday,  Inly  17.  MW  /  Notfcaa 


Spedal  ad  hoc  taviaw  teaaa  are  formed 
to  adAreaa  flpM:ific  topics,  the  Ad  Hoc 
Review  Team  on  Advanced  Codqiit 
Technology.  dtuAni  by  Dr.  Join  K. 
Lauber,  to  composed  of  eight  members. 

The  meetlBg  will  be  open  to  tfi«  pobUc 
up  to  die  seating  capadfy  of  the  room 
(apprajdmatefy  20  persons  indodhig  the 


3ia  1100  PenoqAvaaia  Avaaaa,  NW., 
Washington.  DC  20506  (aOQ  7M-MM 
from  whom  copies  of  forms  end 
supporting  doooDento  are  ovrifoUe. 

•ummiNTAiiv  MFORMATiaN:  AH  of  die 
entries  are  gioapad  into  new  foDDS, 
levisioas.  or  extensiaas.  Each  autry  ia 
issued  by  IffiH  and  coDtifato  iha 

m    »m  ■  >  .      »  ..  #^«  aMi ...1 


.  U.I f  •!.. 


for  the 

aoi 

WashhifltavDC 
from  whon 
suppurtiug 

MPMAiENTAiiv  wtponumoir.  MJ  oi  dia 
entiiet  are  grouped  into  new  mms, 
revieloni,  or  extensions.  Eadi  eatey  la 


/  ¥«i  88,  Hfcl37  /  T—tday.  |aly  17,  M90  /  MotlOCT 


/  VoL  88.  No- 187  /  TuM(ky,  |nly  17, 


/ 


HmMH 


ooflunante  BiMt  b*  1 
reoehred  la  that  offica  OB  or  baton 
Aogaat  m  19ea  Copiaa  of  tbapatHkn 
us  availaUa  for  ioipactkm  at  that 


DattdHynma 


Ittnaetar.  QPcv  cfSumthmk,  Reguhtkum 

aadVarkmcm. 

PH  Doc  I9-M8M  Ffled  7-1«-«l(  8:«  am] 


Rough  HH  Coal  Co;  PaOioa  for 

^^  ■    — ^» _  _  »a  -  _   _^  ^  —  —  —  *■ ^^ 


Rao^  HO  Coal  Company,  Roote  5, 
Box  181-A.  WlDiamsborg.  Kartocky 
40780  baa  filed  a  petiticRi  to  niodily  the 
appicatloBofaOCFRT&aiSfineti^aiw 
moated  to  Ha  MbM  No.  S  (LD.  Na  15- 
iaiB99  located  tai  Whitley  Coonty. 
Kentncky.  Tbapetitioo  ia  filed  onder 
■ectiao  101(<4  of  the  Federal  Mine  Safety 
and  Haahh  Act  (rf  1977. 

A  lonimaiy  of  the  petitioaer'a 
■tafaiiati  ftrflowa; 

1.  Tha  patttloD  eoooerna  te 
reqniremeBl  that  a  nwtbma  BMmitor  be 
fcaal^id  OB  alaclric  fMsa  cattiDg 
eqa^— g^  oootliwwwia  mining  inaf  liines, 
IntwaB  face  equipmani  aad  loadtag 
machlnaa.  Iba  Monitor  ia  reqalred  to  be 
properly  maintained  and  frequently 


L  As  an  anenate  ■mUmmL  petittoBar 
)  to  saa  hand-held  oontinaoQa 
>  and  swthane  monitora  iuataad  oi 
methane  maailois  on  daee  wbael 
tradon  aa  oatlinad  lodM  petlliuu. 

3.  b  aqiport  el  dtis  isqaest,  petttionar 
•tatesthaib 

(a)  No  methane  baa  been  detected  in 
thasdaa; 

(b)  Bach  threa-wheel  tractor  would  be 
eqpi^pad  with  a  hand-held  continuooa 
monitoring  Birtfaana  Had  oxygen 
detector  and  an  persona  wcdU  be 
traiaad  hi  tiia  aaa  irf  die  datecin: 

(c)  Mar  to  aUowtag  dM  coal  loadiJ^ 
tractor  ia  dia  face  area,  a  gaa  teat  wovdd 
be  peiiarmed  to  detomtna  the  methane 
concentration  in  dw  atmoaphere.  WhcB 
the  elapaad  tfana  between  tr^  doea  not 
exceed  ID  mioBtea.  die  air  qaality  woold 
ba  awdtorsd  continaowa  after  each  trip. 
Thia  woidd  provide  ooiriiniioiia 
monitoring  of  the  mine  otmoaphere  for 
methane  to  atsore  the  detection  of  any 
methane  baildap  batwaoa  Ir^  and 

(d)tt. 
tha( 
die  batteiy  tractor  imaadiately. 


ftodaetlea  wauM  ceaoo  and  wuald  not 

resume  imtil  the  methaaa  level  is  lower 
than  one  peweut. 

4.  Petttkamr  Stales  that  As  psapoaad 
altetnata  method  wiD  pravide  the  same 
degree  of  safety  for  the  miners  affected 
M  that  provided  by  the  atandard. 

Request  for  Commenta 

Persons  taterested  in  this  petition  may 
fumiui  written  ooaooienta.  Ineae 
comments  must  be  filed  with  the  Office 
of  Standards,  R^ulations  and 
Variances,  kfine  Safety  and  Heahh 
Adminiatration,  room  627. 4015  Wilaon 
Boulevard.  Arlington,  Virginia  22203.  AB 
comments  mtnt  be  postmarked  or 
recced  in  that  office  on  or  before 
August  ISk  199a  Copies  of  the  petition 
are  available  for  inspectian  at  that 
address. 

Dated  ^l]y  8. 190a 

m  m  fill  laf   QM^^_ 
FOTnCM  ^*  ODWy, 

Director.  Office  of  Standards,  Regulationa 

mdViswnces. 

IFR  Doc  90-18IB5  Piled  7-10-SO;  ftiS  am) 


MBwaory  bounca  on  cmpioyvo 


Pursuant  to  the  authority  contained  in 
section  512  of  the  rn||itnjiiia  Retirement 
bcome  Security  Act  of  1974  (ERISA).  29 
U.S.C  1142.  a  public  meeting  of  the 
Wnk  Group  on  Pensicm  FumI 
Investment  Bdiavfor  of  the  Adviaory 
Councy  on  Employee  Welfare  and 
Pension  Benefit  Phns  wUI  be  held  at 
1:30  pja.  Tuesday.  August  21. 1990.  in 
room  C-2313  AB.  U.S.  Department  of 
Labor  Building  Third  and  Constitution 
Avenue  NW..  Washington.  DC  202ia 

Hie  nine  member  Wcnkkig  Group  was 
formed  by  d!ie  Advisory  Cowicil  to  study 
issues  relating  to  Pension  Fund 
Investment  Behavior  for  employee 
welfare  plans  covered  by  ERfiA. 

The  porpoees  of  the  Angnsl  21  meeting 
are  (1)  to  review  existing  availaUe  data 
regardhig  the  hveetment  BAavlor  of 
Pension  Funds  and  (2)  to  plea  a 
September  hearing  aa  the  subiecL  The 
Working  Group  will  also  take  testimony 
and  or  submissions  fiom  employee . 
representatives,  employer 
representatives  and  other  interested 
Individuala  and  groups  regardDng  the 
.  subject  matter. 

Imdhridaali.  or  rcpreseotatives  of 


^belora  AafBSl  la  190a  to 
WaUaa  E  Mmrow.  BxacBfivo 


Secretary,  ERISA  Advisory  Goondl,  VS. 
Department  of  Labor,  suite  N-6677. 200 
Constttnttoi  Avenue  NW..  WssUqgton, 
DC202ia  Oral  presentations  wOI  be 
limited  to  ten  minntes,  but  witnesses 
may  submit  an  extended  statonent  for 
the  record 

Organizations  or  individuals  may  also 
submit  atatementa  for  die  recard  without 
testifying  Twenty  (2t4  copies  of  sudi 
statement  riioald  be  sent  to  die 
Executive  Secretary  of  the  Advisory 
Coandl  at  die  above  adikess.  Papers 
will  be  accepted  and  inclnded  in  the 
record  of  die  meeting  if  raerived  OB  or 
before  August  10,  UOOi 

Sgned  at  Waridngtoa  DC  this  lOlh  day  of 
)ul3^n8a 
David  GeoneBdl. 

Assistant  Secretary  for  Pension  and  Welfare 
Benefits  Administratioiu 
\PK  Doc.  90-16632  Filed  7-16-90;  8:49  am] 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[NoHes  90  51) 

NASA  AMaory  Counci  (NACX 
Aaronautica  Adviaory  Commttta* 
(AACfcl 


AOfNCV:  National  Aeronautics  and 

Space  Administration.  ' 

action:  Notice  of  Meetin^^ 


r:  In  accudance  with  die 

Federal  Advisory  Committee  Act.  PuUic 
Law  02-403,  as  amended,  die  National 
Aeronautics  and  Space  Adminlstratien 
announces  a  forthcoming  meeting  of  the 
NASA  Adviaory  CoandL  Aeranantk» 
Advisory  Committee.  Ad  Hoc  Review 
Team  on  Advanced  Codcpit  Technology. 
Mm:  Angost  15, 19001 8:30  aJB.  to  5 
pjn.  (to  be  held  at  Airbus  Service 
Company,  be);  and  August  10, 1990, 
8:30  a jn.  to  4:30  pjn.  (to  be  held  at 
Miami  Viacoont  Hotel). 
ADORESacs:  Airbus  Service  Coapany. 
Inc.  Tkvining  Center,  5600  Northwest 
36th  Street.  Miami,  FL  33122  and  Miami 
Viscount  Hotel  Gainesville  Room.  5301 
Northwest  3edi  Street.  Kfiand.  FL  33122. 
FOR  FUirTMaiiNrofnMmr  contact: 
Mr.  Rsy  Hood.  Office  of  Aeronautics, 
Exploratkm  wd  Technology.  NatioBal 
Aeronautics  and  Space  AdoainistratiaB. 
Waahii«ton,  DC  20540^  202/45S-274& 

NACAuuiiairtlrsAdvlsatyOoBMMittee 
(AAC)  was  artabUsked  toproTlde 
overaHyddancato  the  OBoa  of. 


Tedmohigf  (OAET)  OB  aafonaodcs 
research  and  technology  adhrtties. 


Special  ad  hoc  review  I 
to  adkeas  spedfic  lopica.  die  Ad  Hoc 
Review  Team  on  Advianced  Codqiit 
Technology,  ehebed  by  Dr.  fohn  K. 
Laober,  ia  composed  of  eigM  members. 

The  meethig  will  be  open  to  tbs  pobttc 
up  to  Ae  seating  capacity  of  the  room 
(apprexhnateiy  28  peisons  inuiudlng  the 
teem  members  and  ottier  ptuUcipantS}. 
I  Open. 


August  15. 1090 
8:30  ajiu— Opening  Remarks. 
0  a  jn.— Weloime  to  Airbus 

Presentafioa. 
9:45  ajiu— Facility  Tour  and 
.  Demonstration. 
12:30  pjiv— Flight  Simulator 

Demonstration. 
1:15  pjn.— Fix  Bay  Simulator 

Demonstration. 
3:45  pjOr-Group  Discussioo. 
5pjn^Ad}oum. 
August  10, 1990 
8:30  ajnw— Report  Preparation. 
4:30  pjn.— Adjourn. 
Dated:  f\^  n.  199a 

{ohaW.Gaft 

Advisory  CoumUttee  Maaaggment  Officer, 

National  Aenmaatics  and  Space 

Administration. 

[FR  Dec  90-10807  FOed  7-ie-OO:  8:49  am] 

BOlSn  OODC  7S1S4Mi 


3ia  1100  PannqAvaaiA  Avaaaa,  NW., 
Washington.  DC  20506  (ZOQ  7Bi  OlOi 

from  whom  copies  of  fonns  and 
supportiag  docments  are  aviAable. 

oummiNTAiiv  MFomiATiaN:  AH  of  die 
entries  are  grouped  into  new  focms, 
revisioas,  or  cxienoioas.  Each  entry  is 
Issued  ^  NEH  and  cQBlafais  iw 
following  infocoaation:  (1)  The  title  of  the 
fonn:  (^  the  agency  farm  amaber,  if 
aH>licablr.(3)howofteatheformHMtst 
be  fided  eat;  (4)  who  wUl  ba  laqpired  or 
asked  to  lepwt:  (9  what  f sxBX  win  ba 
used  for,  (6)  an  estimate  of  the  number 
of  respoQses;  (7)  an  eatiflMte  of  ^  total 
number  of  hours  needed  to  fin  out  the 
form.  None  of  these  entries  are  salted 
to  44  U.SXL  3804(h). 

Cateogry:  Revisions 

Title:  Application  Instradions  and 
Fonns  for  toe  ooofierenoes  Category. 

Form  MiznAeR  Net  appUcabk. 

Frequency  of  Collection:  Annual 

/{e^iandlso^' Humanities  resewdiers 
and  institutions. 

Use:  Application  for  funding. 

Estimated  Number  of  Respondents: 
113  per  year. 

Ptequency  ofRB^tonee:  Once. 

Estimated  Hours  for  Respondents  to 
Provide  Dtformation:  80  per  respondent 

Estimated  Total  Annual  Rq)orting 
ondReconSng  Burden:  11400  hours. 
MKmiaso. 


fwthe 

310, 

WasUngloa,  DC  aOOOO  (aaZ)7»«404 

from  whooB  eepiss  of  fonas  oBd 

siyportlMg  docnoMats  an  afsaAaUa 


NATIONAL  roUNOATION  ON  THE 
ARTS  AND  TNE  HUMANmES 

Agancy  MocmadoB  OotoctfOR  Under 
OMBRavtaw 

AOENCv:  Natlcmal  Endowment  for  the 

Humanities. 

action:  Nodca. 

SUMMAim  Iha  Nadenai  EndowoMBt  for 
the  Hnraantties  P^iElQ  has  aaat  to  iw 
Office  of  ManagemeBt  and  Badget 
(0MB)  the  foUcmiDgpropoeals  far  the 
cottediflB  of  iafaiaoatioB  aader  die 
provisioBs  ef  te  Paperworic  Itodacttoa 
Ad  (44  use  chaptsrV), 
DATOOc  CoBBBcnts  on  this  infbrmatioo 
colledioa  mast  ba  sdimitted  en  or 
before  Aagust  18, 199a 
AOOMBOOBOs  Send  ''r****"***'**  to  Ms. 
Susan  Daisey.  Nattonrf  Endowment  for 
the  liamanities.  0«ta  Office,  Room 
310, 1100  PennsylvaRia  Awnoe.  NW., 
WashhigtoB,  DC  206QO  (202-780-0494) 
and  Mr.  Joseph  Lackey,  Office  of 
Management  and  Budget,  New 
Execative  Office  B^^ng,  720  fadtsen 
Ptaoe.  NWn  Room  8208^  Washington.  DC 
20503  (202-385-701^. 
POn  nNTTNSR  INrOMMTION  CONTACT: 

Ms.  Sosan  Daisey,  NadoBal  Endowment 
fat  die  HimMBttles,  Grants  Office,  Room 


Assistant  Cbainoaa  for  Opepotioas. 
[FR  Dee.  OB-MOO  Filed  7-16-9ae  M>  am) 


Agancy  InfoRMUon  CotecUon 
OMBRavtaw 

AOBNCn  Ffotional  Endowment  for  the 

Humanities. 

action:  Notice. 


i^TtowAdofdia 
entries  are  grouped  into  new  fafwa, 
revisions,  er  exteusioBS.  Eadi  entey  Is 
issued  by  t^BH  and  contains  die 
following  inf (mnation:  (1)  Hie  titie  of  tha 
f omc  (2)  tba  agiaqF  fans  oadiar.  If 
appUcahlK  (1)  how  ofloB  the  farm  BBSl 

be  filled  out  (4)  ^*^  «dl  ^  MiIB^"^  * 
asked  to  reporU  (5)  what  farm  will  ba 

used  fbc  (8)  a  Mtimaie  of  te  BDBibeff 

of  responses:  (7)  an  esdmate  of  dM  total 

number  of  hours  needed  to  fill  out  the 

form.  None  of  thess  entries  are  subjed 

to  44  U.8.C  8504(h). 

Category:  RevWoos 

Title:  Application  Instructions  and 

Forms  for  die  Toob  Category 
FoiTD  Mimtec  Not  applicable 
Frequency  of  Oo/tectfoicAnnnal 

fffffpnndttmi!  H,«wiiiH—  raaamrtiimtA 

and  institations. 
l^e:  AppUcadoB  for  fandbig. 
Estimated  Number  of  Reqiamdeats:  108 

PR  year. 

Pjnquency  ofReeponsK  Obee. 
Estimated  Hoars  for  Beepea^nts  to 

Provide  b^vmatiim:  52  per 

respondeat 
Estimated  Total  Annual  Repertbtg  end 

Recording  BademUJBUihame. 
Thonaa  a.  KiBfsm, 
Assistant  ChaamanfsrOpaeaiianM. 
[Fl  DOb  90-40020  FBid  7-M-«a(  fta  81^ 


SUMMAimTbe  Nati(md  E&dowment  for 
the  Humanities  (NBH)  hes  sent  to  the 
Office  ofMmiagluMont  and  Ridget 
(OiS)  the  Mbwingproposais  for  die 
collection  ^infoniation  under  the 
provisions  of  fte  Psperwork  Rednctioi^ 
Ad  (44  U.S.C  chapter  35). 
OATIO;  Comments  on  dds  infonnation 
cdlection  most  be  submitted  on  or 
before  August  10, 1990. 
AOORnon:  Send  comments  to  Ms. 
Susan  Daisey,  National  Endowment  for 
the  Humanities,  Grants  Office.  Room 
3ia  1100  Pennsyivania  Avenue  NW, 
WasUngtcm,  IX:  20606  (200-786-0404) 
and  Mr.  Joseph  Lackey.  Office  of 
Manegmrat  and  Bad^  New 
Executive  Office  Buildhig,  728  Jk^sob 
Place  NW.,  Room  3208.  WaaUngtOB,  DC 
20503  (202-395-7316). 

FON  wwiii  ummmnftOM  coNriCT; 
Ms.  Susan  Daisey,  NadoBal  Endowment 


CooparaMM  AgrawnMit  forMonttorint 
an  Orgmlatfenal  DoMlopiMBi  Plot 
forPraaomofoPfioloct 

Mmer.  Nadenal  FeoBdadoa  on  the 

Arts  and  Humanities. 

action:  Nodfication  of  evoflebffity. 


•UMMAllv:  The  Natioad  Endowment  for 
the  Arte  ia  reqoestiBg  propoeak  leedhig 
to  tibe  aw vd  of  a  Cooperative 
Agreement  widi  an  MhrMual  or  non- 
profit organisation  with  kiiow4edgeof 
the  ExpuMioB  Arts  field  for  Monitoring 
an  Or^nixational  Pilot  for  Preeenters 
Projed  for  one  year  wtdi  an  option  to 
extend  up  to  three  (3)  yean.  Ths  lank 
indudes  attending  paad  meetbigs,  dato 
collection,  planning.  arranglBf.  and 
conducting  an  orientation  meeting  with 
five  pantees.  conducting  site  visits, 
preparing  reports,  and  providing  limited 
technical  assistance.  Those  Interested  to 


reoeivtag  die  SoUdtation  package 
ahould  rsfarenoe  Program  Solidtation  PS 
90-11  to  dieir  written  request  and 
indode  two  (2)  sdf-address  labels. 
Verbal  reqoeats  for  die  Solidtation  will 
not  be  honored 

OATM:  Program  Sdidtati<m  PS  90-11  is 


NUCLEAR  REGULATORY 


The  Nudear  Regdatory  Commission 
has  issued  a  new  guide  to  its  Regulatory 


AQCNCV:  Nudear  Regulatory 

ConunlssioiL 

action:  Notice  of  availability. 

n  The  Nudear  Regulatory 


Regulatory  Research  US,  Nudear 
Regulatory  Commissitm.  WaaUngtoo, 
DC  20555.  Tdephone:  (301)  492-3917. 
Dated  at  Washington,  DC.  tliis  8th  day  of 

July'— 

Fori 


/  VoL  55,  No.  isy  /  Toesday.  Joly  17.  MBS  / 


rtiwau'^mr  ntuiminm  mfStitatw  HBum  Reeohttion. 


IV 

In  view  of  the  faeegoing  Mid  parsaaat 
to  secttoa  234  ef  d»  AloBde  Energy  Ad 
of  1954.  ss  ataaBded  (Ad),43  use 
2283.  and  10  CFR  2.208.  tt  Is  hereby 

ordered  owt: 
The  licensee  pay  a  dvd  pendty  to  the 

amount  of  Two  Thousand  Five  Hundred 


•valoaOoe  and  tuntlustsnt  icf  aidteg  Ae 

liceosea^i  -  -- 


tafWolaMem 
10CniaKJ8M(l)< 

q|^>C|f  9SCH  #900  CBuL 

with  a  dedicated  chedi  aooree  at  Ow 

iMghming  of  each  day  <rfaae. 

ISCWt  i>J8(eKl)  mquliw  thet  »e»jaf  <■  be 
■  -  .-  -  J   f  i.ii-        -         -,---1 — «■« — 
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receiving  tlie  SoUdtation  package 
ihodd  refetenoe  ftogram  SoUdtation  PS 
90-11  in  tfieir  written  request  and 
indode  two  (2)  edf-addrees  labels. 
Verbal  requests  for  die  SoUdtation  wiU 
not  be  honored. 

MTH:  Program  Sdidtation  PS  90-11  is 
sdiedaled  for  rriease  approximately 
Angost  1. 1900  widi  propoeals  due  on 
September  0. 19001 


NUCLEAR  REQUIATORY 


IkTION  CONTACT: 
WiOiam  L  Hummel  or  Anna  Mott. 
Cootrads  Division.  National 
Bodowment  for  the  Arts,  1100 
Pennsylvania  Ave.  NW^  Washington. 
0020606.(202)682-6482. 


Atractor.  Coatmcta  aadPncunment 

DrrMoa. 

(FR  Doc.  90-18812  Fllsd  7-16-90: 6:45  am] 


NATIONAL  SCIENCE  FOUNDATION 

MMwWi  Siibmltlod  for  OMB  Ravlwv 

La  eccordanca  with  the  Paperwork 
Redndion  Ad  and  OMB  GuideUnes.  die 
National  Sdence  Foondaticm  is  posting 
this  notice  of  information  cdUection  that 
wiU  afiied  die  pubUc  Interested  persons 
are  invited  to  submit  comments  by 
August  13, 199a  Comments  may  be 
so^nittedto: 

(1)  NSPCbaranoe  Officer.  Herman  G. 
Fleming,  Division  of  Personnel  and 
Management.  National  Sdence 
Foundation.  Washington.  DC  206Sa  or 
by  telephone  (202)  357-7335.  and  to: 

(2)  OMB  Desk  Officer.  Office  of 
Information  and  Regulatory  Affairs. 
ATTN:  Joe  Ladcey,  Desk  Officer. 
Paperwork  Reduction  Pro}ed  (314fr- 
0023).  OMB.  722  Jaduon  Place,  room 
3200.  NEOa  Washington.  DC  20503. 

TiUm  FeUowriiip  ^ipUcations  and 
Award  Forma. 

Affected  Public:  bidividuals. 

ReepoaeeB/Burden  Hourr.  84X)0 
reqwnses,  12  hours  per  response. 

Abetract  The  National  Science 
FoundatioB  Ad.  section  la  states  diat 
"The  Fomdation  is  authorized  to  award 
scholarships  and  fMlowships  for 
scientific  study."  These  appUcations 
provide  information  used  to  identify 
some  of  the  Nation's  most  talented 
science  personnel  lor  award  of  support 
for  furdier  study. 

Datad  )iiljr  11.  IflSa 

11— awiBhu. 

NSFRapoiU  Oeannce  Officer. 

(FR  Dofr  10-16861  Fllsd  7-16-60C  6:45  ain] 


The  Nudear  Regulatory  Commission 
has  issued  a  new  guide  in  its  Regulatory 
Guide  Series.  This  series  has  been 
developed  to  describe  and  make 
available  to  the  pubUc  such  information 
as  methods  acceptable  to  the  NRC  staff 
for  inqilementing  specific  parts  of  the 
Commission's  regulations,  techniques 
used  by  the  staff  in  evaluating  specific 
problems  or  postulated  acddenis.  and 
data  needed  by  the  staff  in  its  review  of 
appUcations  for  permits  and  Ucenses. 

Regulatory  Guide  3.06.  "Standard 
Format  and  Content  of  Rnandal 
Assurance  Mechanisms  Required  for 
Decommissioning  Under  10  CFR  parts 
3a  4a  7a  and  72,"  provides  guidance 
acceptable  to  die  NRC  staff  on  die 
information  to  be  provided  for 
establishing  finandal  assurance  for 
decommissioning  facilities  Ucensed 
under  10  CFR  parts  3a  4a  7a  and  72. 
This  guide  also  established  a  standard 
format  for  presenting  the  information. 

Comments  and  suggestions  in 
connection  with  (1)  items  for  indusion 
in  guides  currenUy  being  developed  or 
(2)  improvementa  in  aU  published  guides 
are  encouraged  at  any  time.  Written 
comments  may  be  submitted  to  the 
Regulatory  Publications  Branch. 
Division  of  Freedom  of  Information  and 
PubUcations  Services,  Office  of 
Administration.  U.S.  Nudear  Regulatory 
Commission.  Washington.  DC  20555. 

Regulatory  guides  are  available  for 
in8p«:tion  at  the  Commission's  PubUc 
Document  room.  2120  L  Street  NW.. 
Washington.  DC  Copies  of  issued 
guidM  may  be  purchased  from  the 
Government  Printing  Office  at  die 
current  GPO  price,  loformation  on 
current  GPO  prices  may  be  obtained  by 
contacting  the  Superintendent  of 
Documents.  U.S.  Government  Printing 
Office.  Post  Office  Box  37062. 
Wadib^gton.  DC  20013-7062.  telephone 
(202)  275-2060  or  (202)  276-2171.  Issued 
guides  may  also  be  purchased  from  die 
National  Technical  Information  Service 
on  a  standing  order  basis.  Detaib  on 
diis  service  may  be  obtained  by  writing 
NTIS.  5285  Port  Royal  Road,  Springfield. 
VA  22161. 

Aoikacitr  (5  U.S.C  S52(a). 

Dated  at  Rockvill*.  Maryland,  lUs  Mh  day 
of)ulyl99a 

For  the  Nuclear  Regulatory  Commiasion. 
nao^P.Opais, 

Acting  Director,  (^ficecf  Nuclear  Regulatory 
Reaearch. 
(FR  Doc  90-16628  FUad  7-16-ea  6:48  am] 


AOCNCV:  Nudear  Regulatory 

Commission. 

ACnoit  Notice  of  availabiUty. 

tUMMAMV:  The  Nudear  Regulatory 
Commission  is  proposing  changes  to  its 
regidations  to  speU  out  requirementa 
utiUties  would  have  to  meet  in  order  to 
renew  existing  operating  Ucenses  for 
dieir  nudear  power  plants.  The  Atomic 
Energy  Ad,  t^di  permita  renewal  of 
Ucenses,  and  the  Ucense  renewal  rule 
already  fai  effed  (10  CFR  50  Jl)  do  not 
contain  specific  procedures,  criteria,  and 
standards  that  must  be  satisfied  in  order 
to  renew  a  Ucense.  The  proposed  rule 
(10  CFR  part  54)  would  estabUsh  the 
procedures,  criteria,  and  standards 
governing  nudear  power  plant  Ucense 
renewal  The  Nudear  Regulatory 
Commission  has  published  four  reporta 
that  provide  supplementary  information 
to  its  proposed  rule.  They  are: 

(1)  NUREG-1412,  Toundation  for  die 
Adequacy  of  the  Licensing  Bases," 
Draft  for  Comment,  U.S.  Nudear 
Regidatory  Commission  (USNRC).  July 

199a 

(2)  NUREG-1411.  Ilesponse  to  PubUc 
Comments  Resulting  from  the  PubUc 
Woriuhop  on  Nudear  Power  Plant 
Ucense  Renewal"  USNRC.  fuly  lOOa 

(3)  NUREG-1398.  "Environmental 
Assessment  for  Proposed  Rule  on 
Nuclear  Power  Plant  license 
Renewal"  Draft  for  Comment. 
USNRC  July  199a 

(4)  I4UREG-1362.  "Regulatoiy  Analysis 
iat  Proposed  Rule  on  Nudear  Powct^ 
Plant  License  Renewal"  Draft  for 
Comment.  USNRC  July  199a 

iU»owg66ir.  A  free  single  copy  of 
NUREGs  141Z  139a  and  1362.  to  die 
extent  of  supply,  may  be  requested  by 
those  considering  providing  comment  by 
writing  to  dia  U3.  Nudear  Regulatory 
Commission,  ATTN:  Distribution 
Section.  Washington  DC  2055S. 

Copies  of  all  documents  dted  are 
available  for  inspection,  and/or  for 
copying  for  a  fee.  in  die  NRC  PubUc 
Document  Room  2120  L  Street  NW.. 
(Lower  Level).  Washington.  DC 

In  addition,  ct^ies  of  die  NUREGs 
may  be  purchased  from  die 
St^erintendent  of  Documents.  U.S. 
Government  Printing  Office.  P.O.  Box 
37062.  Washfa^ton.  DC  20013-7062. 
Cc^ies  are  also  availaUe  for  purchase 
from  die  National  Tedmical  Information 
Service  528S  Port  Royd  Road,     . 
Springfield.  VA  2210L 
POM  PimTMBI  MRNWATIOII CONTACR 
George  Sege.  Office  of  Nuclear 


Regulatory  Rtseatch,  U.S.  Nuclear 
R^atory  Commission.  WaaUngtoo, 
DC  20555.  Tdephone:  (301)  402-3917. 

Dated  at  Washington,  DC  thia  ath  day  of 
)ulyl98a 

For  *a  Nndaar  R^uiatory  Coasmlaakxi. 
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Diteetor.Diviekmef  Safety  beeefteeehitian. 
Office  ofNecherRegidateryReeeeeek. 
[FR  Doc  6».M8ei  PiMi  ^4»-«6;  6i45  am) 

aajLSiacooi  < 


[DDClia(NaL3»-M77e. 
2110»-01,EA  60-1061 


NslSS- 


Ordof  bnpoaing  OvB  Monetary 
Penalty;  Ooaconesa  HoapKal 
Oklahoma  City,  OK 

DeacoMss  Hospital  (Hcensee)  is  die 
holder  of  Materials  Ucense  Na  95- 
21106-01  iasaed  by  the  Nudear 
Regidrtory  Comaiisaicm  (NSC/ 
Commission)  oo  November  16. 1962.  The 
Ucense  eadmriEes  the  Uoeasee  to 
possess  variooa  radioactive  materials 
for  use  hi  dM  pradks  of  medicine  in 
accorduioe  with  the  conditiims 
specified  in  die  Uoense. 

n 

An  tospedicm  of  die  Ucensee's 
activitiea  was  ocmdnded  on  April  11. 
1989.  The  resaUs  of  this  inqMcden  and  a 
subsequent  investigation  comhicted  by 
NRCs  Office  of  bvest^ations  indicated 
that  the  Ucenses  had  not  conducted  ita 
activities  in  fuU  compliance  vrith  NRC 
requirements.  A  written  Notice  of 
Violation  and  Proposed  Imposition  of 
Civil  Penalty  was  served  upon  die 
Ucensee  by  letter  dated  February  28. 
199a  The  Notice  stated  the  nature  of  the 
violations,  the  provisions  of  the  NRCs 
requirements  that  tha  Ucoisee  had 
violated,  and  the  amoimt  of  the  dvd 
■penalty  proposed  for  the  violations.  The 
Ucensee  responded  to  die  Notice  of 
Violation  and  Proposed  Imposition  of 
'  die  Civil  Penally  by  letters  dated  March 
21  and  22, 19ga 

ID 

After  consideration  of  die  Ucensee's 
response  and  the  statements  of  fad, 
explanation,  and  arguments  for 
mitigation  contained  therein,  the  Deputy 
Executive  Dta'ector  for  Nudear  Materials 
Safety,  Safeguards,  and  Operations 
.  Support  has  determined  as  set  fordi  in 
the  appendix  to  dds  Order  that  die 
violations  occurred  as  stated  but  diat 
the  penalty  proposed  for  the  violations 
designated  in  the  Notice  of  Violatitm 
and  Pkoposed  hnposition  of  CIvfl 
Penalty  ^(Hdd  be  redeced  by  tl,2Se  and 
diat  a  pen^  of  $2,500  shoiM  be 
imposed. 


IV 

Inviewofthe ^     ^ 

to  section  236  af  the  Aloaaic  Energy  Ad 
of  MM.  aa  ansMled  (Ad).42  U&C 
2262.  and  M  CFR  2J86.  ft  is  hereby 
ordered  fiiet: 

The  Ucensee  pay  a  dvfl  penalty  In  the 
amount  of  Two  Thousand  Five  Hundred 
Dollars  (C^SOCQ  widdn  90  days  of  die 
.  data  (rf  diie  Order,  by  Ghed(.  <befl.  or 
money  order,  payable  to  die  Treasurer 
(rf  dM  UnMed  States  nd  meiled  to  die 
Director.  Office  of  Enforcement,  U.S. 
Nodeer  Regulatory  Commission,  ATTN: 
Document  Control  Dedc  Wadilngton. 
DC  20555. 

The  Ucensee  may  request  a  hearing 
within  30  days  of  the  date  of  this  Order. 
A  request  Ux  a  hearing  abotdd  be  clearly 
mariied  as  a  "Request  for  an 
Enforcement  Hearing"  and  shaU  be 
addressed  to  the  Dtredor.  Office  of 
Enforcement.  UA  Nudear  Regulatory 
Commission,  ATTN:  Document  Control 
Desk.  Washington,  DC  20555.  widi 
copies  to  die  Assistant  General  Counsel 
for  Hearings  and  Enforcement  at  the 
same  address,  and  to  die  Regkmal 
Administrator.  U.S.  Nuclear  Regulatory 
Coomrission,  Regi<m  IV.  611  Ryan  Plaza 
Drive,  suite  MOa  Artington,  Texas 
760n. 

If  a  hearing  is  requested,  the 
Commission  will  issue  an  Order 
designatiiiv  the  tbae  and  place  of  the 
hearing.  If  dw  Ucensee  fods  to  reqnest  a 
hearing  within  30  days  of  the  date  of  diis 
CMer,  the  provisions  of  this  Order  shall 
be  effective  without  further  proceedings. 
If  payment  has  not  been  made  by  that 
time,  the  matter  may  be  referred  to  the 
Attorney  General  for  coUectian. 

In  the  event  the  Ucensee  requests  a 
hearing  as  ivovided  above,  die  issue  to 
be  considered  at  such  hearing  shaD  be 
whether,  on  the  basis  of  die  violations 
set  forth  in  die  Notice  of  Violation  and 
Prf^iosed  Imposition  of  Civd  Pen^ty 
referenced  in  section  B  above  and 
adantted  by  the  Ucensee.  diis  Order 
should  be  sustained. 

Dated  at  RockviUa.  Maryland,  this  2nd  day 
of  Jnlymo. 

For  the  Nudear  Regulatory  Commission. 
Hugh  L.  Thompaoo.  Jr.. 
Deputy  Executive  Direc^rfor  Neckar 
Materiak  Safety.  Safeguards,  aad  Operatione 
Stvpert 


evaltMMoB 
liceosea^s 


Appendbt— Brainatfcwa  aad  < 

On  Febiewy  ae.  M9a  a  Notice  of  ViolatioB 
and  rnqposad  InpoaMoe  of  avO  Paaatoy 
(Notice)  waa  tsaoad  far  violations  idantifiad 
duriag  an  NRC  taapection  and  aobaeqaent 
Investigatioa.  Doacooeaa  Haepitel 
(Deacooess)  responded  to  tba  Nodes  on 
March  21.  ma  Deaconeaa  admitted  that  tha 
violations  occoired,  Imt  rsqnaeted  fiiH 
mitigatioB  of  d»  ehril  penaHy.  The  NRCa 


10CTiia>JiM(l)iH*"»*9— weale 

JiiiJi  islIi  i aWiialsi  fiif  nnnalinrr 

with  a  dedicated  diack  source  at  9w 
beginning  af  sack  day  of  aae. 

16Cfll  l6J8(e)ri)  iwialius  thai  raeards  he 
mataiaiBad  of  daiy  eenalancy^^  of  deee 
caUbratars  for  8  yean  oelese  dIrecSed 
ofterwtee  and  6Mt  the  records  tadude  the 
model  and  serial  nnnber  «f  the  doae^ 
calibiatot.  6>a  IdeutRy  ef  9»e  ladtoeuciide 
contatned  in  *e  chedt  sisvea.  Aie  date  off  the 
Aeck.  the  actWty  uieasufed.  andfte  InHlab 
of  the  inAvtdBal  who  performed  the  check. 

16  CFR  30J(a)  requhas  that  faifenaation 
provided  to  9ie  Cemnissian  by  aa  applicant 
far  a  Hoense  or  by  a  Vcenaee  orMoinatfon 
required  by  statute  or  by  the  CoiiuuissioB's 
regoUtions,  ordera,  or  heense  condHions  to 
be  raelntained  by  die  appHcant  or  the 
licensee  shall  be  complete  and  eccmte  in  aU 
material  respects. 

CoiKtiaiy  to  the  abowc 

A.  Between  January  1  and  Apr!  29.  W89. 
the  licensee  fafled  to  perform  a  constancy 
chedt  of  Ae  dose  calibrator  at  Dsaeonewi 
Hospital  oo  approximately  16  dates  on  whidi 
doses  were  administered  to  patients. 

R  On  Apr«  11. 1986.  a  nudear  madJctee 
technologtBt  employed  by  the  Boenaee  altered 
a  record  to  indicate  that  a  dose  calibrator 
constancy  cback  had  baaa  performad  on 
April  la  1989,  a  date  oa  which  no  such  check 
had  been  performed. 

Collectively,  these  violations  haw  been 
categorized  as  a  Severity  Level  ID  problem. 
(SupptementB  VI  and  VH) 

Cumulative  Civil  Penalty— 6J.780  (assessed 
equally  between  the  2  violatiaDs}. 

Siinmary  efUeeaaee^  Reepoaee  and 
lUquestforMitisatitm 

to  the  March  «.  W9a  letter  transmitting  ita 
response,  *e  Bcensee  described  flw  penalty 
as  a  severe  action  in  that  the  hospital  had  no 
control  upon  the  admitted  ads  of  an 
indlvidaaL  The  fieensee  stated  Aat  based  on 

its  previous  good  performance  ta  NFC  sndHs 
and  its  cortectivB  action.  It  was  requesting  a 
full  waiver  of  the  penally. 

WMh  re^tect  to  the  MsiHeatfon  of  a  record 
(VidationB),  the  Bcensee  admtlted  the 
violation.  However,  the  Bcensee  stated  tfiat 
die  technrfogist  acted  wtthont  premeditation 
and  suggested  that  the  tedmidan  way  here 
had  a  "panic  reaction"  due  to  previous 
wamtaigB  by  the  hoepitaL  Ihe  Heensae  also 
indicated  that  the  technician  was  under 
stress  due  to  the  sickness  of  Ws  wife.  In  its 

Answer  to  a  Notice  of  Vtelatloo.  the  Bcensee 
stated  that  tWa  violation  was  (he  act  of  an 
indivldnid,  done  without  the  knowledge  or 
approval  of  die  hospltri;  diat  this  act  was  in 
violation  of  hospital  poBcy.  and  that  the 
hospital  had  no  oontrol  over  the  toAvidnaTa 
acttona.  The  Bcensee  neted  that  the  NRCs 
investigatlan  dlsdoaed  no  odier  falsification 
by  this  Individnal  or  any  oflier  faidHvldaal. 
The  licensee  also  noted  that  NRC  did  not 
penahre  the  individnal,  aad  stated  that  th* 
penalty  against  the  hospital  serves  no 
purpose  and  wffl  put  the  hospital  In  no  better 
position  to  anticipate  or  guard  against  any 


aetf  aatvlM 
In  tha  fntars.  loa 
staled  that,  hiaamndi  as  NRC  did 

die  vloiattai  aarkMS  aoough  to 
a  paoahy  s«afaist  die  indhridnaL  die 
of  tts  penalty  oo  die  hospital  was 


WKh  rsspect  to  the  hihiro  to  have 


lecognizaa  diat  DaacoDnaaa  Hospital's  paat 
ragolatory  Ustory  has  been  good,  it  la  not 
appropriate  to  sDow  mitigation  for  this  factor 
in  thia  eaaa  becanaa  of  tiM  wiOfnliieaa  of  the 
vtolatiaas.  NRC  staff  does  not  bdieve  diet 
the  licensas's  reply  to  diis  violatlan  providea 
a  bada  fcr  mitigatioa  of  dia  dvd  penalty. 
NRCs  Febraaiy  28. 1880  letter 

I  tiia  Nottoa  of  ViolatioQ  and 


accordance  with  the  coadithms 
specified  Aerdn. 


NRC  taispections  of  die  Licensee's 
activities  under  dte  Licenses  were 
conduded  on  September  11-15, 108a  at 
tkii  ratAwfaa  facilitv.  and  on  lulv  24-2& 
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The  Ucensee  pay  a  dvd  penalty  hi  the 
amount  of  Fifty  Thousand  DoDan 
($5a000)  within  30  days  of  die  date  of 
this  Order,  by  check,  draft.,  or  money 
order,  payable  to  die  Treasurer.of  dto 
United  Stetesand  maUed  to  the     : 
Diredor,  Office  of  Enfincement  U.S. 
Nudear  Regulatory  Commission,  ATTN: 


considered  as  grounds  for  denial  of  a 
license  to  operate  the  SeabrookStetion. 
The  Director  of  the  Office  of  Nudear 
Reactor  Regulation  has  determined  that 
the  petition  should  be  denied.  The 
reasons  f(»  this  Decision  are  explained 
in  the  "Director's  Decision  Under  la 
CFR  ZTOer  (DD  »-%  which  is 


(Notice)  was  served  upon  tha  hncesee 
by  letter  dated  March  13, 169a  The   .    \ 
Notice  steted  die  nature  of  die  .7';| 

violations,  die  provisions  of  die  NRCs 
requiremente  that  the  licensee  bed 
violated,  and  the  amount  of  the  dvd 
penalty  proposed  for  the  violations.  The 
licensee  responded  to  the  Notice  by  two 
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_  _^ ,  mII  — viM 

I  by  my  iploy— In  flw  fataw.  TliB 
I  tlatod  that  teMoiocii  M  NRC  did 
■kkr  tlM  vtobtloB  Mriom  WMMigh  to 

tapndtyifidiMttlMtaidhridiuLdM 

inpoittiao  of  te  pMMky  oa  th*  hotpiUl  WM 


Wllk  twpwt  to  iIh  hihira  to  hav* 
B«fanaa4  dw  ooMtiBEy  iMl  OB  tiM  doM 
caUmtar  oa  II  ooBMiaat  (VioUtkm  A),  dw 
I  adaHtod  te  violation.  Howavar.  tfaa 
I  slalid  that  it  had.  pete  to  Hm  April 
11.  lam,  tnapaction.  dalaetad  occarional 
dlacnpaadaa  In  taoacd4a«piag  and  had 
bciafad  tha  eoBcamad  tachnologiat  about 
tagnlatocy  laquliamanti  aaaodatad  with  the 
doaa  calflicatar.  Tlw  Bonaaa  futfaar  ttatad 
that  to  tba  caaa  of  Daaoooaaa  HoiftitaL  tha 
Gonataney  chnck  la  a  dupHcato  dniclc  in  that 
aD  doaaa  aia  Aackad  by  dw  nvpbar.  Syncor 
CaqMiatlaa.  Hm  Boanaaa  itatad  that  in  all 
caaaa  arltora  tha  oonatancy  taat  was  not  done, 
die  aadaar  oadidna  tadmobgift  did  verify 
the  aaoant  of  the  doea  with  die  doae 
cabbcator.  Una.  dw  Uoenaea  etated,  die 
omlaikiaa  of  the  oonstaocy  teat  did  not  create 
any  rlak  to  patients. 

Widi  teepad  to  bodi  yioiations.  die 
licensee  stated  that  it  had  taken  prompt  and 
sabstutial  oanactive  actions  to  prevent 
lei  nil— a.  Iw hating  *****"§*'"*  training  new 
tadtnologists.  and  transfefilng  the 
respoaibla  technologist  oat  of  die  nuclear 
medidne  departmanL 

NRC  Staff  Evaluation  ofLicenaee'i  Response 
end  Raqaeet  for  Mitigation 

With  reelect  to  die  falsification  of  a  record 
tVioUdon  B).  NRC  staff  agreee  diat  diis 
appears  to  have  been  an  Isolated  case. 
AldKW^  dM  bcensee  attributes  dtis 
pardcalar  violatiaa  to  tta  action  of  an 
individnal  to  direct  violattan  of  hoqiital 
policy,  NRC  Staff  notes  that  licensees  are 
responsible  for  dw  actlaas  of  their  employees 
regardless  of  whether  tha  licensee,  perse, 
ceased  the  aniployaa  to  act  to  violation  of 
fORC  lequirs— spts.  fOtCs  Enforcement  Policy 
states  to  Sactioa  VJL  that  "Licensees  are  not 
ordinaray  dtad  for  violaUoos  resulting  from 
matters  not  witUa  thatr  control  such  as 
equipment  hihoae  that  orare  not  avoidable 
by  reasoaaUa  Uoaasaa  quality  aasorance 
BMasuiaa  or  awaagsneat  controls.  Generally, 
howevsc  MoHaaea  an  bald  reeponsibie  for 
the  acta  of  tkair  aapbyaaa."  Tbsrafore,  NRC 
ataff  doea  aol  bdiavo  diat  dw  Ucaasee's  reply 
to  dda  violadoa  pravidaa  a  basis  for 
mitigatiaa  of  dw  dvil  paaalty. 

With  respect  to  tha  taifaaa  to  perCona  the 
constaaey  toot  oa  the  doea  eaUfairate  on  IS 
occasioiw  (Vlobdoa  A).  NRC  adowwledgsd 
ia  tha  Flibnaiy  A  IflSa  latter  Oat  diia 
parttcalar  vioiattoa  ma  act  safisty  sigBiflcaat 
to  aad  of  iteolL  Howam.  dw  fset  dwt  it 

a   — -  -  -  -  -« J  -  .»|tM  aV^ 

OOQBfVQ  OB  BBflMVOVp  OOCHHOOV  QBSPHV  I09 

tadividaal  havii«  baea  eooBseled  to  March 
1980  to  regard  to  roeord-kaeping 
dlaaepaadaa  and  laqaliaawnts  aaaodatad 
with  dw  doea  calibrator,  and  to  tut 
coadaiwd  avw  after  NRCs  inspeedoa. 
iadicataa  dwt  dria  vtofattoa.  as  weQ  ee  dw 
vidadoa  lavolvtag  Usdkadoa  of  a  leoord. 
waa  uriOfoL  TUi  lacMaaaa  dw  sIffiifiGanoo  of 
tha  violadaaiL  FMhsi;  aa  aolad  to  NRCa 
February  A  ttSO  letter,  while  NRC 


recogoizes  that  Deacooness  Hospital's  past 
ragnlatory  history  has  been  good,  it  is  not 
apprapriato  to  aUow  mitigation  for  this  factor 
to  this  case  beceuae  of  the  wdlfalness  of  the 
vtolatioiw.  NRC  staff  doae  not  bdieve  diat 
the  licensee's  reply  to  diis  violatian  provides 
a  bads  for  mitigetioa  of  dw  dvfl  penslty. 

NRCs  February  28. 1980  letter 
scooaipanyii^  dw  Notipe  of  ^^olation  and 
Pnpoaed  bnpodtion  of  Civil  Fsnalty  stated 
dwt  escalation  of  dw  base  dvil  penalty  by 
SM  was  considered  approprtate  because  die 
licensee's  owiective  actions  following  dw 
question  dwt  NRC  raised  about  alteration  of 
records  at  dw  time  of  the  NRC  inspection  did 
not  go  br  enough  to  determine  the  underlying 
causes  of  this  problem  and  assure  against 
recurrence.  The  Hcensee  has  provided 
additional  information  about  ito  corrective 
actions,  some  of  which  were  taken  after 
receipt  of  NRCs  February  28, 1980  letter  and 
Notice.  Following  the  NRC  inspection  on 
April  11. 1980,  another  individual  was 
tif^giMMt  to  do  the  constancy  tests.  On  June 
IS,  1980,  the  responsible  tedinologist  was 
placed  on  two  years  probation.  Following 
receipt  of  NRCs  February  2a  1990  letter  and 
Notice,  that  individual  was  transferred  out  of 
the  oudear  medicine  department  Upon 
consideration  of  this  infonnation.  the  NRC 
staff  condudes  diat  when  viewed  as  a 
«fhole,  the  licensee's  corrective  actions,  while 
not  especially  prompt  have  been  extensive: 
and.  therefore,  escalation  is  not  warranted 
based  on  this  factor.  This  results  in  a 
reduction  of  the  proposed  dvil  penalty  by 
tl.2Sa 

NRC  Conclusion 

I  The  NRC  staff  condudes  that  the  violations 
occurred  as  stated  to  the  Notice,  but  that 
upon  recondderation  of  the  licensee's 
corrective  actions,  which  continued  aftn  the 
licensee's  receipt  of  NRCs  Felmiaiy  28, 1990 
letter  and  Notice,  the  proposed  dvil  penalty 
should  be  reduced  by  tl.2Sa  Thus,  die  NRC 
staff  condudes  diat  a  dvil  penalty  in  die 
amount  of  $2,500  should  be  imposed. 

(FR  Do&  90-16829  Filed  7-lfr-90: 8:45  am] 


accordance  with  the  coaditioas 
specified  therein. 


[Docket  Noe.  90-413, 90-414, 90-2M.  90- 
tTO,  90-M7, 9»46a^  and  90-S70  Ueenae 
NeSL  NPP-49.  NPf-«2.  DPR-30.  DPR-47. 
0Pn-«8,  NPF-9^  and  NPF-17  EA  M-191] 

Order  Imposing  CMI  Monatary 
Ponalty:  Ouko  Poarar  Co,  Catawba, 
Ooofiaa,  and  McQuIra 

I 

Doke  Power  Company  (Licensee)  is 
die  holder  of  Operating  Ucenae  Nos. 
NPP-^  NPF-B2.  DPIU38.  DPR-47.  DPR- 
5S.  MFF-A.  and  NPF-17.  (Licenses) 
issued  by  tl>e  Nuclear  Regulatory 
ConunissioB  (Commission  or  NRC)  on 
January  17. 1985.  May  15, 1986,  February 
1. 1973.  October  e.  1973.  July  la  1974. 
June  12. 19et  and  May  27. 1963. 
reqwcttvdy.  The  Licenses  audiwize  the 
Licensee  to  operate  the  CatawtM. 
Oconee,  and  McGuire  fedlities  in 


NRC  inspections  of  die  Licensee's 
activities  under  tite  Licenses  were 
conducted  on  September  11-15, 1989.  at 
the  CatawtM  facility,  and  on  July  24-28. 
1969.  and  August  7-lt  1989.  at  the 
Catewba.  McGuire.  and  Oconee 
facilities.  The  results  of  these 
inspections  indicated  that  the  Licensee 
had  not  conducted  its  activities  in  full 
compliance  with  NRC  requirements.  A 
written  Notice  at  Violation  and 
Proposed  Imposition  of  Civil  Penalty 
(Notice)  was  served  upon  the  Licensee 
by  letter  dated  December  21. 1989.  The 
Notice  stated  the  nature  of  die 
violations,  the  provisions  of  the  NRCs 
requirements  that  the  Licensee  had 
violated,  and  the  amount  of  the  dvil 
penalty  proposed  for  the  violations. 
Prior  to  responding  to  the  Notice,  the 
Licensee  requested  a  meeting  with  the 
NRC  to  discuss  die  licensed  activities 
associated  widi  the  violations  and  the 
proposed  dvil  penalty.  That  meeting, 
whidi  was  transcribed,  was  held  at  die 
Licensee's  Catawba  site  on  January  31. 
199a  The  licensee  responded  to  the 
Notice  by  letter  dated  January  31. 199a 
In  its  response,  die  Licensee  admitted  all 
but  two  of  ^e  examples  of  the 
violations  (one  in  Violation  B  and  one  in 
Violation  E)  but  argued  diat 
enforcement  discretion  should  be 
exercised  to  writhdbnw  the  Notice  and 
withdraw  the  dvil  penalty  or  that  the 
dvil  penalty  should  be  fully  mitigated 
based  on  corrective  actions  taken  by 
Duke  Power  Company. 

m 

After  consideration  of  die  Licensee's 
response  and  the  stetements  of  fact 
explanations,  and  argument  for 
mitigation  contained  therein,  the  D^uty 
Executive  Diredor  for  Nudear  Materials 
Safety.  Safeguards,  and  Operations 
Supp<Ht  (DQ)S]  has  determined,  as  set 
fwth  in  the  Appendix  to  this  Order,  that 
all  the  exanqiles  of  the  violations 
occurred  as  state,  with  two  exceptions, 
and  that  the  penalty  proposed  for  the 
violations  designated  in  the  Notice  of 
Violation  and  Proposed  Imposition  of 
Civil  Penalty  shotdd  be  imposed.  The 
two  contested  examines  in  Violations  B 
and  E  described  tai  die  Ajqiendix  are 
hereby  withdrawn. 

IV 

In  view  of  die  foregoing  and  pursuant 
to  section  234  of  die  Atomic  Eneigy  Act 
of  1964.  as  amended.  42  U.S.C  2282.  and 
10  CFR  2.205.  it  i»  hereby  ordered  that 


The  licensee  pay  a  dvil  penalty  in  the 
amount  of  Fifty  Thousand  Dollars 
($50000)  widiin  30  days  of  die  date  of 
diis  Order,  by  check,  draft,  or  money 
order,  payable  to  die  Treasm^.of  die 
United  Statesand  mailed  to  tha 
Diredor,  Office  of  Enfcncement  U& 
Nudear  Regulatory  Commission.  ATTN: 
Document  Control  Desk.  Washington, 
DC  20555. 


The  Licensee  may  request  a  hearing 
within  30  days  of  the  date  of  this  Order. 
A  request  for  a  hearing  shall  be  clearly 
marked  as  a  "Request  for  an 
Enforcement  Hearing"  and  shall  be 
addressed  to  the  Director,  Office  of 
Enforcement  U.S.  Nuclear  Regulatory 
Commission,  ATTN:  Document  Control 
Desk.  Washington.  DC  20555.  widi 
copies  to  the  Assistant  General  Coimsel 
for  Hearings  and  Enforcement  at  the 
same  address,  the  Regional 
Administrator,  Region  IL 101  Marietta 
Street  NW..  Adante.  Georgia  30323. 

If  a  hearing  is  requested,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  die 
hearing.  If  die  Licensee  fails  to  request  a 
hearing  within  30  days  of  the  date  of  this 
Order,  the  provisions  of  this  Order  shall 
be  effective  without  further  proceedings. 
If  payment  has  not  been  made  by  that 
time,  the  matter  may  be  referred  to  the 
Attorney  General  for  collection. 

In  ti^e  event  the  Licensee  requests  a 
hearing  as  provided  above,  the  issues  to 
be  considered  at  such  hearing  shall  be 
whether  on  the  basis  of  the  violations 
acfanitied  by  the  Licensee,  this  Order 
should  be  sustained. 

Dated  at  Rockville,  Maryland  this  2nd  day 
of  July  199a 

Hugh  L.  Thompson.  Jr., 

Deputy  Executive  Director  for  Nuclear 

Materials  Safety.  Safeguards,  and  Operations 

Support 

[FR  Doc.  90-16630  Hied  7-18-80: 8:45  am] 

BMxsm  cooc  rass-si-M 


[Docket  NaS(M43] 

Public  Servtea  Co.  of  New  Hampahira; 
Saabrook  StatkNi;  laatianca  off 
Diractor'a  Dedaion 

Notice  is  hereby  given  that  the 
Diredor.  Office  of  Nudear  Reader 
Regulation,  has  issued  a  Dedsion 
concerning  a  request  filed  pursuant  to  10 
CFR  2.206  by  Ms.  Patricia  Pierce- 
Bjorklund.  "The  Petition  requested  that 
reader  safety  issues  dted  in  a  letter 
dated  July  11. 1989.  to  the  NRCs 
Advisory  Committee  on  Reactor 
Saf^uards.from  the  Board  of  Selectmen 
of  the  Town  of  ^sex  Massachusetts,  be 


considered  as  grotmds  for  denial  of  a 
license  to  operate  theSeabrook  Stetion. 

The  Diredor  of  the  Office  of  Nudear 
Reader  Regulation  has  determined  thet 
the  petition  should  be  denied.  The 
reasons  fw  this  Dedsion  are  explained 
in  the  "Diredor's  Dedrion  Under  10 
CFR  2.208,"  (DD  90-%  which  is 
available  for  public  inspection  in  the 
Commission's  Public  Document  Room, 
in  the  Gehnan  Building.  Lower  Level 
2120  L  Street  NW..  Washington.  DC 
20555  and  at  die  Local  Public  Document 
Room  for  die  Seabrook  facility  located 
at  the  Exeter  Public  Library,  47  Front 
Stieet  Exeter,  New  Hampshire  03833. 

A  copy  of  ti^e  Dedsion  will  be  filed 
with  the  Office  of  the  Secretary  for  the 
Commission's  review  in  accordance 
with  10  C7R  2.206(c).  As  provided  in  diis 
regulation,  the  Dedsion  wiU  constitute 
die  final  action  of  the  Commission  25 
days  after  issuance,  unless  the 
Commission,  on  its  own  motion, 
mstitutes  review  of  the  Decision  widiin 
that  time  period. 

Dated  at  Rockville,  Maryland,  this  9th  day 
of  ]uly  1990. 

For  the  Nuclear  Regulatory  Commission. 
Thomas  E.  Murley. 
Director,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc  90-16627  Filed  7-16-90: 8:45  am] 
Muma  cooc  7sss.evii 

[Docket  No.  030-02941.  Ucenae  Na  37- 
0014S-06,EA  90-013} 

Thomaa  Jaffaraon  Uirivaralty, 
Philadelphia,  PA;  Order  Impoaing  a 
Civil  Monetary  Penalty 

I 

Thomas  Jefferson  University 
(licensee)  is  the  holder  of  Byprodud 
Material  License  No.  37-00148-06  issued 
by  the  Nudear  Regulatory  Commission 
(Commission  or  NRC]  which  audiorizes 
the  licensee  to  possess  and  use  various 
Ucensed  radioactive  materials  for 
purposes  of  medical  research,  diagnosis 
and  therapy  in  accordance  with  the 
conditions  specified  therein.  The  license 
was  issued  on  March  15, 1957.  was  most 
recendy  renewed  on  April  14, 1989  and 
is  due  to  expire  on  April  3a  1994. 

n 

An  NRC  safety  inspection  of  the 
licensee's  activities  under  the  Ucense 
was  conduded  at  the  Ucensee's  facility 
on  December  15. 1989  and  January  9, 
199a  The  results  of  this  inspection 
indicated  that  the  licensee  had  not 
conduded  ite  activities  in  full 
compliance  with  NRC  requiremente.  A 
written  Notice  of  Violation  sikI 
Proposed  Impositicm  of  Qvil  Penalty 


(Notice)  was  served  vpm  die  Hncesee 
by  letter  dated  March  13. 199a  The 
Notice  steted  the  nature  of  the  .\ 

violations,  the  pravisioBS  of  the  NRCs 
requiremente  that  the  licensee  had 
violated,  and  the  amount  of  dw  dvil 
penalty  proposed  for  the  violations.  The 
Ucensee  responded  to  the  Notice  by  two 
undated  letters  received  by  die  NRC 
Region  I  Office  on  April  13, 190a  In  its 
response,  the  licensee  denied  Violations 
A  and  B  in  section  I  of  die  Notice,  and 
also  requested  mitigation  of  the 
proposed  dvil  penalty.  > 

Upon  consideration  of  the  Ucensee's 
responses  and  the  stetemente  of  feet       ! 
explanation,  and  argument  for 
mitigation  conteined  therein,  the  NRC 
Steff  has  determined,  as  set  forth  in  the 
appendix  to  this  Order,  that  die 
violations  occurred  as  steted  in  the 
Notice,  and  that  die  penalty  proposed 
for  the  violations  designated  hi  the  ^ 

Notice  should  be  imposed.  { 


m 

In  view  of  the  foregoing  and  pursuant 
to  section  234  of  the  Atomic  Energy  Act 
of  1954,  ss  amended  (Ad)  42  U.S.C 
2282.  and  10  CFR  2.206,  //  is  hereby 
orderd  that' 

The  hcensee  pay  a  dvil  penalty  in  the 
amount  of  $3,125  v«thin  30  days  of  the 
date  of  diis  Order,  by  check,  draft,  or 
money  order,  payable  to  the  Treasurer 
of  the  United  States  and  mailed  to  die 
Director,  Office  of  Enforcement  U.S. 
Nudear  Regulatory  Commission,  ATTN: 
Document  Control  Desk.  Washington. 
DC  20555. 

IV 

The  Ucensee  may  request  a  hearing 
within  30  days  of  the  date  of  this  Order. 
A  request  for  a  hearing  shall  be  dearly 
marked  as  a  "Request  for  an 
Enforcement  Hearing"  and  shall  be 
addressed  to  the  Director,  Office  of 
Enforcement  U.S.  Nudear  Regulatory 
Commission,  ATTN:  Document  Control 
Desk.  Washington,  DC  20655.  Copies  of 
the  hearing  request  shaU  also  be  sent  to 
the  Assistant  General  Counsel  for 
Hearings  and  Enforcement  at  the  same 
address,  and  to  the  Regional 
Administrator,  NRC  Region  L  475 
Allendale  Road.  King  of  Prussia,  PA 
19406. 

If  a  hearing  is  requested,  the 
Commission  wlU  issue  an  Order 
designating  the  time  and  place  of  the 
hearing.  If  die  Ucensee  faUs  to  request  a 
hearing  widiin  30  days  of  die  date  of  diis 
Order,  the  provisions  of  this  Order  shall 
be  effective  without  further  proceedings. 
If  payment  has  not  been  msde  by  that 
time,  the  matter  may  be  refened  to  the 
Attorney  General  ior  o(dlecti<m. 


la  Ikaavant  tka  Ucaaeaa  reqaeste  a 
heariJV  aa  paovidad  above.  dM  issMS  to 
be  considered  at  aaekhaariDi  ahall  ba: 

(a)  WhadMT  tha  Mpmiib  eras  la 
violatiaaaf  tha  GmanrisBioB'B 
requlisBiwts  as  deacribad  hi  VtoUttona 
LA  and  LBaat  forth  la  dia  Natka 

.    .  « L^*.  A  a—    : ml :-  ««    -« _^t.L  «Lm 


bnohydMsanr  aottce  stoage  ana  prior  to 
dkposal  as  non-radioactive  waste. 

C 10  CFR  20301  sequices  &at  no  boensee 
depose  of  licensed  material  except  by 
transfer  to  an  aathorixedreclpieBt  or  as 
authorized  in  dte  regidations  in  part  20  of  part 

81. 
Coatraiy  Id  the  above,  at  eoaie  time  prior 

L^  »»       -  -  »-  —  ia   «fiaa  a  aa  ■Bail/..n4a  noaiii 


OB  October  la  1980  (the  datadie  Uoeneee 
speculates  the  eource  waslost)  and  clearly 
satisfy  die  intent  of  dwregulatiaB.  Tlie 
licensee  argaas  that  since,  la  the  licensee's 
opinion,  the  regnatticn  does  not  specify  a 
temporal  sequence  or  locatfion  for  the 
required  coaat  ef  the  leturaed  sources,  a 
violatioB  sMjraathave  oocnited  at  alL  Hw 

■/h  that  .la  an*  CUB.  H  wae  the 
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examine  of  sadi  monitoring  has  been  found 
at  any  sfanilar  hoepitaL  nor  has  titers  been 
any  reference  to  such  BMnitoring  either  in 
adviaory  or  professional  pubUcatiaBs,  or  in 
NRCguldanoe.  Furdier,  the  Ucensee  stetes 
that  neither  NRC  Ucenaing  reviews  nor 
previoua  inspections  have  noted  a  lack  of 
reasonable  monitoring  at  the  Ucensee's 
facUity.  The  Ucensee  condudes  that  the 


appropriate  In  order  to  focus  the  Ucensee's 
attention  on  dw  overall  pn^lem  concendng 
its  control  of  radtoacttve  material  Moreover, 
as  tatdicated  in  the  cover  letter  end  in 
accordance  with  Supplement  IV  of  the 
Boforoemsnt  PoUcy,  the  improper  disposal  of 
Ucensed  material  tai  and  of  itsdf  is  classified 
as  a  Severify  Level  m  problem  diet  would 
have  warranted  tte  same  prapoeed  dvil 


The  Ucensee  alao  asserts  diet  its  oonective 
actions  were  pronpt  and  focaeed  ea  tntiating 
thoee  steps  neoeesary  to  prevent  recnnence, 
induding.  among  odiers,  changtnf  dM  source 
color  code,  revtsint  tatmal  procedures 
related  to  the  return  of  soooee  to  storage, 
end  intitntlng  e  meter  survey  requirement  for 
monitofiiv  aO  trash  orighiattng  la  die 
brediytherapy  work/storage  area.  The 


/  Vol  56.  Na  137  /  Tuewiay.  July  17,  M90  /  Notioet 


Ftdewl  Ragbtor  /  Vol  56.  No.  137  /  Tuexiay.  July  17.  1990  /  Notico 


2M27 


b  thtLCvanl  ^  UcuMM  raqyests  a 
lwart«Mpn«klad  abota.  the  iMaaa  to 
baconsldMadataMkhaBriBcahaUba: 

(a)  WhaHMr  tka  ikMNe  «ras  ta 
violatiMcf  tha  ConaiiMion'a 
wqnliwHi  a>  daecribad  fai  VioUtioM 
lA  and  LBaal  fortk  in  tfaa  Natioe 
MierMOBd  ia  McHaa  B  abova.  which  Oa 

liceniia  dantod  aad 
(bl  Whatec  oa  tha  ba«ia  of  Mch 

■at  facth  hi  tha  Natka  ef  Violatka. 
which  tha  HoHuaa  adbnitted.  this  Order 
should  be  rastained. 


Hot  te  Muter  Ib^alMBty  I 

Detad  at  Rm^vflk.  Muyluid  Ait  «h  <lay 

ofluiyuga 

Hi»l>11iiii|iii.|r, 

Dtputf  BuBuiUfB  DinctarfatNiKMor 
MatariabSafelT.  StfeguardHmdOpen^km 


On  March  13,  ttaa  a  Netiaeol  Violatioa 
and  Propoaad  la^HMitkni  of  Qvil  Penalty 
(Noiioa)  was  isaoad  to  Thomas  Jefienon 
UnhratUjr.  FUladaiphia.  Pennsylvania,  for 
violatkRis  IdaBtiflad  daring  an  fKC 

• ax^^    ^4.^  ■■  .  M  .  M  ^-  iL^ 

isaBaCDaiL  lae  noaaaaa reepoBueu  n  im 
Notice  hf  tivo  andatod  bttars  saoaNed  by  tiw 
NRC  RafliaB  I  Offieaaa  Apd  U.  isn.  hi  lis 
nsponae.  die  Ucensae  denied  two  of  die 
vidatiaaB.  ViolattBoa  LA  and  La  Iba 
Ucensae  also  BBqaested  mitjeatiaa  of  die  dvU 
penalty  prapoeed  for  the  viidattons  in  Sectioa 
I  of  die  Notice.  The  NRCs  evalnatian  and 
ccsM  liiskiu  marding  the  poeHeee  s  i 
anaaMbwK 

Bmtatmneat  of  the  Violatjcm 

L  ^oiatioas  Assessed  a  Qvd  Penalty 

A.  10  CFR  3&«oe(a)  requires  diat  i 
retnm  bcadiytherapy  soofcae  to  the  storage 
area  proapdy  after  lemoving  diem  from  a 
patieni  and  coont  the  number  retamed  to 
ensai*  dial  ^  souoss  taken  from  the  storage 
aree  have  been  returned.  

CoBtrary  to  die  above.  OB  October  S.  ma, 
fatachytfaerapy  suuicas  ware  retnrasd  to  the 
storsge  eree  after  Aey  were  teoMyved  iteai  a 
paUenl.  bet  lbs  Bovoee  retnmed  wen  aol 
coorted  iadia  Btorags  atae  to  eaeare  that  ad 
had  been  retBBsed. 

&  la  Cnt  2BJai(b)  reqataae  that  each 
liooMee  iBslte  soch  sarvsys  as  (1)  may  be 
necessaiy  to  comply  with  die  regidatfains.  to 
part  m  ud  (2)  are  reasonable  nnder  die 

rtwntmt^mtu-mm  tO  evsloata  tho  SXtOnt  of 

radiatioo  haxaids  Ikat  may  be  pceeeBt  As 
defined  to  10  CFR  SBJOMe). 
an  evefaMltai  of  the  radtelioB ; 
incident  to  die  production,  uee.  rdeese. 
disposal  or  priisaw  of  radioactive  metariels 
or  odiar  seeroee  of  radiation  eadar  a  apecifie 
setofeoadttioaa. 
ConUeiy  to  dm  sbove,  on  October  Ui  1900. 
'  and  reeennshle  serveys  were  not 
^  Iff  utm^  y^— I  Jtain  m  mttnt  v\  rwm 

let 
lafliisiieisliHildmilitoiito 


ad^Boaatletbe 


bnchydMtapy  aource  storage  area  prior  to 
dlspnssl  as  noihradioactive  waste. 

C 10  on  20301  rsquirss  diet  no  boensee 
d^poee  of  licensed  materisl  except  by 
tmsfor  to  as  aathoiizedieclpleBt  or  as 
aathorixed  to  die  regidations  to  pert  a  off  pert 

01. 

Coailracy  to  die  above,  at  soms  time  price 
to  December  11  UOa  a  a  miUcuxto  oesiam- 
137  brechydwrepy  seeros  wee  disposed  of  by 
s  msdMid  not  aathorixed  by  die  lagolatioas  to 
part  SO  or  part  01  to  that  M  is  unaccounted  for 
and  was  most  likely  placed  toto  the  noimal 
tzash.  which  was  sent  to  a  landfill  in 
Fottstown.  Pennsylvania  for  bnriaL 

Tbese  violetions  have  been  categorized  to 
die  aggregate  as  a  Severity  level  m  proUem 
(SuppleMnts  IV  and  VI). 

Qnalative  CtvU  taiatty— (3.12S  (assessed 
eqaelly  emoog  dw  3  violatton^ 
n.  Viototiaa  Not  Assessed  a  Ovfl  Psnahy 

10  CFR  35.21(81  requires  diat  die  hcensee 
appoM  a  Redietioa  Safety  OfBoer 
mpoBattde  for  ImplemeBting  die  radUtlon 
safety  piogiaoL  The  Hccnaee.  through  the 
RadUtion  Saisty  Officer,  is  required  to 
ensure  that  radiatioa  safety  activities  are 
being  performed  to  accordaace  with 
approved  procedures. 

The  bcsnsee's  prooedures  for  using 
byproduct  material  safely  are  described  to 
die  eppUcation  deted  December  21. 1007  and 
approved  by  License  Condition  23.  Obe  of 
these  procedures,  entided.  Instructions  for 
Brachytherapy  Hot  Room  PenonneL"  Item  S. 
requires,  to  part  that  ring  badges  be  worn  by 

tsoanel  wuikingta  the  area  es  Interacted 
V  die  Radiation  Safety  Officer. 

Contrary  to  the  above,  on  Octoba  19, 1980, 
die  Chief  Radiation  Oncology  Technologist 
was  wetUng  to  die  brechydieiapy  "Hot 
Room"  using  ceeiuni-137  eources  without 
wearing  a  ring  badge  as  instructed  by  the 
Radiation  Safaty  Officer. 

This  Is  a  Soveitty  Levsl  IVVioietiae 
(Supplement  VI). 

Summary  of  Licensee  Responae  Denying 
Vioiationa  I  A  and  LB 

Widi  respect  to  '\nolation  LA  (failure  to 
count  sources  upon  retumto  storage),  the 
bcensee  states  that  10  CFR  S5.M0(a)  is 
deeify  tatoaded  to  eeeve  diat  ea  eovoec  are 
lelBiaed  to  the  atomgs  area  aad.  todirecdy, 
dmt  Done  of  die  eoaroee  have  been  left  to  the 
patient  er  patient's  reouL  Ths  bososse 
aaaarto  Aet  the  regulatton  doae  art  qiedfy 
diat  the  coHit  of  brachytherapy  sources  must 
be  made  to  the  storags  area  and  does  not 
reqolie  that  the  steps  (to  the  regulation)  be 
dooe  to  any  eeqoence.  Ibe  boensee  maintains 
that  dte  regulation  only  teqtdree  diet  e  ooeat 
beperfonaed'>eosM>tlyal>erieMavnlfcoma 
patienr.  The  licensee  states  that  ita 
procedures  call  for  the  sotirce  count  to  be 
perfonaed  toimedtota^  after  rsBowri  f^on 
the  petieat  to  provide  addtttonal  safBfsards 
agatoat  leaviiw  a  seeroa  to  the  patient  The 
licensee  fordier  etates  die  soorces  are  diea 
placed  to  a  shielded  container  end 
tranaported  to  the  atotags  area  under  the 
direct  obeerveHoB  sod  ooalrol  of  die 
physicist  at  wUdilime die 
iogpedtoeareanedto 

The  licenses  aaeerta  that 
aforemeotioaed 


ea  Octebsr  19. 1900  (the  date  die  Uceneee 
speculates  lbs  eource  was  lost)  and  dearly 
satiety  die  totant  of  die  jegulatiaB.  Tbe 
Ucensae  argoM  dtat  since,  to  die  Ucensee's 
opinion,  the  regoahian  does  net  spedfy  a 
temporal  sequence  or  loeation  for  the 
required  coeat  of  the  retemed  seerces,  e 
vtolatioB  may  ao(  have  oocatied  et  aHlbe 
Ucatisae  oaoteads  thet  to  eny  cese.  It  wee  dte 
sequeooe  of  eveotoefler  dw  aeercae  erare 
returned  to  storage  diat  led  to  the  inadverteat 
disposal  and  dietefore,  die  ladi  of  a  source 
count  immediately  upon  return  to  storage  did 
not  contribute  to  the  loes  of  the  aource. 

Widi  reapeot  to  Vtolattoa  LB  (faihire  to 
perform  surveys  of  brachydierapy  waste],  the 
Ucensee  states  diet  radioactive  waste  Is  not 
routinely  generated  to  die  brachydieiapy 
work/storage  area.  The  Hoensee  dao  etates 
that  the  oeeiaa-137  tube  soeroes  are  discrete, 
visibte  aoeroeo  which,  after  use  to  a  patieot 
are  sapen  tod  from  the  plastic  inserts 
(appUcators)  comprised  of  aoa^adioective 
matertob.  Tbe  boensee  SMiotaias  diet  diie 
routine  procedure  is  necessarily  a  visual 
process,  which  means  diet  s  visual  survey  is 
performed  during  the  dismanding  of  die 
source/insert  arrangement  and  whenever  the 
non-radioactive  debris  Is  picked  up  for 
placement  into  non-radioactive  trash 
receptadee.  The  boensee  aseerts  that  dds 
procaae  is  a  roatioa  practioa  at  any  hoMtol 
wfalcb  perfdrma  brecfaythetapy. 

lbs  Ucenaee  States  that  dds  visual  survey 
was  performed  by  dw  Chi^  Technologiet  on 
Octi^er  la,  1080  and  diet  dae  Chief 
Technologist  epedfically  reported  that  she 
did  not  dispose  of  the  source  to  the  trash 
receptacle  at  the  time.  The  Ucensee  argues 
diat  although  the  Chief  Tedmologist  may 
have  been  mistaken,  or  some  other  errar  was 
involved  reeritiag  to  die  loes  trf  die  soeroe,  a 
visual  aarvey  waa  noaetbelees  performed  at 
diet  tiiBB  whidi  aormady  would  have 
detected  die  prassnce  of  dds  "nsaally  ffsadfly 
visible  source."  However,  die  Ucensee  admlta 
that  "a  visual  survey  could  (and  apparently 
did)  fad  to  detect  die  presence  of*  *  '(die] 
source."  Further,  die  Ucensee  does  recognixe  ^ 
that  if  a  monitoring  procedan  eiiUslng  a 
radiation  datectioe  instruneot  had  been  to 
place  to  monitor  aO  nonradioactive  waste 
material  being  removed  from  the 
brachydierapy  weak/storage  area,  the 
improper  disposal  of  die  source  would  Ukely 
have  been  detected.  However,  die  Ucensee 
argues  diet  diis  recognition  is  not  equivalent 
to  saying  that  no  reasonably  survey  was 
performed  at  the  time. 

The  III  iiiMns  uuntends  thet  te 
appropriateness  ef  Vkiiattoa  LB  depends  on 
an  toterpretation  of  what  ooaatitatas  a 
"necessary  and  reasonable  survey"  under  die 
regulations.  Tbe  bcsBSse  stetea  sedi 
)udgmaate  are  beaed  ee  galdaaoe  which 
indudes,  asMiw  other  tfatogSk  stodards  aad 
pnctices  at  dmUar  iastitttdons,  NRC 
ngulatoiy  guidance,  ragulataiy  review  of 
propooed  Ucensee  procedures,  and  review  1^ 
NRC  teipectors.  The  Ucensee  argues  that  tf  a 
"meter  anrvey^  of  dl  regider  tnrii  from  a 
brachydierapy  weib  areolae" 
reasonabbr  sarvej 
beladariedtatel 
fildttioe.  Tbe  boeosee^eaaarts  tfael ) 


examine  of  such  monitoring  has  been  found 
at  any  stanUar  hoapHaL  nor  has  dien  been 
any  refnenoe  to  sadi  monitoring  either  to 
advtaory  or  profmsional  pnbUcationa,  or  to 
NRC  gnidanoe.  Further,  dw  Ucensee  states 
dwt  neidwr  NRC  Ucenstog  reviews  nor 
previous  Inspections  have  noted  a  lack  of 
reasonable  monitoring  at  dw  Ucensee's 
fadUty.  The  Ucenaee  condudes  that  dw 
practice  of  conducting  a  visual  survey  is  die 
prevailtog.  widespread  practice  and  has 
historically  been  shown  to  be  reaaonable. 
Therefore,  the  Ucensee  aaserts  dut  Violstion 
LB  is  not  appropriate  and  should  be 
retracted. 

NRC  Evaluation  of  Licensee  Response 

Widi  respect  to  ViolatioB  LA.  die  NRC 
agrees  that  dw  Ucensee's  procedure  requiring 
a  count  of  brachytherapy  sources 
"immediately"  upon  removal  from  a  pati«it 
provides  a  safeguard  against  leaving  a  source 
m  a  patient  However,  the  Ucensee's 
procedure  does  not  satisfy  the  requirements 
set  forth  to  10  CFR  35.406(a).  which  states: 
"Promptly  after  removing  them  from  a 
patient  a  Ucensee  shaU  retura  brachytherapy 
sources  to  the  storage  area,  and  count  the 
number  returned  to  ensure  that  sll  sources 
taken  from  the  storage  area  have  been 
returned  (emphasis  added]."  It  is  dear  from 
this  language  that  to  order  to  satisfy  this 
r^ulation.  the  required  source  count  must  be 
done  1)  after  the  retura  of  the  sources  to  the 
storage  area,  and  2)  prompdy.  Contrary  to  the 
Ucensee's  arguments,  a  count  of  the  sources 
upon  removing  them  from  the  patient  but 
before  returning  them  to  the  storage  area 
dearly  does  not  satisfy  this  requirement  This 
count  of  the  sources  upon  their  return  toihe 
storage  room  is  required  to  ensun  that  if  s 
source  is  inadvSrtendy  lost  during  traiuit 
frtim  the  patient  treatment  room  to  the 
storage  area  or  otherwise,  the  loss  wiU  be 
quickly  identified  and  an  immediate  search 
undertaken  to  recover  the  source.  Rapid 
identification  of  the  loss  and  execution  of 
search  procedures  are  puHcularfy  important 
since  the  loss  of  a  source  during  transit  is 
likefy  to  place  the  source  to  an  unrestricted 
area  (including  haUways,  elevaton  etc.) 
where  numerous  persoimel  could  be 
unknowingfy  exposed  to  the  source. 
Therefore,  the  NRC  does  not  accept  the 
Ucensee's  sssertion  that  the  count  of  the 
sources  after  dieir  removal  from  the  patient 
satisfies  dw  totent  of  10  CFR  35.40e(a]. 

The  Hceiisee  admite  that  die  sources  were 
not  counted  promptfy  upon  dieir  retura  to  the 
storage  area,  but  aaiserte  dwt  this  did  not 
contribute  to  die  kws  of  dw  course,  and 
contesto  dw  NRCs  description  of  this 
vtolation  as  being  "contributory."  The 
,  Ucensee  appean  to  be  referring  to  the 
exptonation  to  die  cover  letter  transmitting 
the  Notice  of  Vtolatian  that  dw  violations  set 
forth  to  Section  I  of  ^  Notice,  oUier  than  die 
violation  tovolving  fanproper  disposal  of  die 
source,  were  casual  foctors  leading  to  the 
improper  disposal  and  represent  a  significant 
lack  of  attention  to  dw  oversi^t  and  control 
«f  dw  Ucensee's  radtatian  safefy  and 
"radioactive  material  oontrd  program,  and 
that  therefore,  the  vtolationsin  Section  I  have 
been  classified  to  dw  aggregate  as  a  Severity 
Level  m  problem.  Such  aggregation  is 


appropriate  to  order  to  locus  the  Ucensee's 
attentioa  on  the  overall  pn^lam  conoeining 
ite  control  of  radioactive  nwteriaL  Moreover, 
as  indicated  to  the  cover  letter  and  to 
accordance  with  Supplement  IV  of  the 
Enforcement  PoUcy,  dw  improper  disposal  of 
Ucensed  material  to  and  of  itadf  ia  classified 
as  a  Severity  Level  ID  problem  dwt  wouM 
have  warranted  dw  same  proposed  dvd 
penalfy  vdiich  was  proposed  for  the 
aggregated  vidatims.  Therefore,  this 
argument  by  dw  Ucensee  does  not  provide  a 
basis  for  mitigation  of  the  proposed  dvU 
penalfy. 

With  resped  to  Violation  I.B  (failure  to 
perfmm  adequate  surveys),  the  NRC  sgrees 
widi  the  Ucensee's  assertion  that  to  some 
circumstances,  a  visual  survey  of  the  cesium- 
137  tabs  sources  could  be  sn  sdequate  means 
to  assure  conqiUance  with  10  CFR  20301, 
such  ss  if  the  sources  sn  large  enough  to 
visualize  and  separate  from  the  non- 
radioactive material  to  this  case,  however, 
because  the  radioactive  source,  which  was 
.color-coded  white,  was  located  along  with 
other  radioactive  sources  on  white  toweUng 
that  also  contatoed  white  nylon  debris,  NRC 
matotaiiu  that  visual  surveys  conducted  for 
this  specific  situation  were  not  reasonable 
under  the  drcumstances. 
■    A  radiological  survey,  using  an  appropriate 
radiation  detection  instrument  was 
particulariy  important  to  this  case  stoce 
potentially  significant  health  and  safefy 
consequences  could  result  from  the  loss  of  s 
53  milUcurie  cesium-137  source  to  an 
unrestrided  area,  or  from  an  otherwise 
improper  disposal  (such  at  disposal  to  a 
commerdal  landfiU).  to  this  case,  performing 
such  a  survey  was  necessary  and  reasonable 
to  assure  compUance  with  20J01  and,  as 
acknowledged  by  dw  Ucensee,  would  Ukefy 
have  prevented  die  iiwdvertent  disposal  of 
ths  raiUoactive  material  to  the  normal  trash. 
Therefore,  dw  NRC  condudes  diat  Violation 
13  occurred  as  stated. 

Summary  of  Licensee  Response  Requesting 
Mitigation  of  the  Civil  Penalty 

Ths  Ucensee  contesto  die  NRCs  condusion 
that  the  Ucensee's  corrective  actions  were  not 
prompt  and  comprehensive  beceuse  diligent 
search  measures  were  not  promptfy  initteted 

'  and  corrective  actions  did  not  toclude  s 
dssaiption  of  improved  program  oveni^t 
The  Ucensee  states  that  diligent  search 
procedures  wen  begun  immediately  upon 
discovery  of  the  missing  source  The  Ucensee 
states  diat  widito  24  houn  of  the  loss,  an 
extensivs  search  of  the  fadUfy  had  been 
conduded  and  personnel  had  been 
toterviewed  to  an  effort  to  establish  the 
circumstances  of  the  loss.  The  Ucensee 
argues  diat  withto  40  houn  of  dw  loss, 
sdditional  surveys/searches  were  conducted 
of  aU  areas  where  toqilanta  are  used,  ss  weU 

;  ss  searches  of  the  transport  routes  from  the 
brachytherapy  storsge  area  to  patient  floora 
where  implante  are  used.  Tbe  Ucensee  asserts 
diat  key  personnd  wen  alerted  widi 
instructions  to  infona  their  respective  stsffs 
about  the  loss.  The  Ucensee  also  states  that 
when  its  tovestigation  indicated  the  source 
may  have  bean  disposed  of  to  the  nonnal 
trash.  Ucensee  personnd  made  efforte 
(although  unsuccessful)  to  contsid  the  landfill 
ownen  to  order  to  survey  the  landfiU. 


The  Ucensee  also  asserts  dwt  Ms  oocrective 
actions  wen  prompt  end  fbceaed  ea  tottotiag 
those  steps  nscsssary  to  prevent  rscuirence. 
including,  among  odwra,  changtog  the  source 
color  code,  revising  tatenal  preoednres 
related  to  dw  return  of  soeroea  to  slorago, 
and  totituting  a  meter  survey  rsqulrenwnt  for 
monitorliv  aU  trash  orighwttng  to  dw 
bndiydwrapy  woik/storags  arse,  lbs 
Ucensee  statss  that  dwaa.  as  wdl  ea  odwr 
corrective  acttona,  wen  tostltuted  before  any 
subsequent  brachydierapy  treatment  was 
performed.  The  Ucensee  also  argues  dwt  in 
wei^iing  tbe  comprehensiveness  of  ths 
Ucensee's  corrective  sctions.  the  NRC  hss  not 
considered  the  Ucensee's  corrective  sctions 
to  prevent  recurrence  of  these  violations. 

Ths  Ucensee  states  that  ito  persomwi  did 
not  discuss  their  particular  management 
ovenight  procedures  at  the  enforcement 
conference  because  ite  radtetion  safefy 
program  has  historicalfy  been  fudged 
effective  (based  on  previous  NRC 
inspections)  and  a  further  desoription  of  ite 
long  standing  procedures  related  to  the 
ovenight  of  its  program  st  the  enforcement 
conference  sppeared  to  be  unwarranted. 
espedaUy  sinos  the  focus  of  ths  conference 
was  spedfic  to  dw  loss  of  dw  cesium-137 
source.  Tlw  Ucensee  also  notes  that 
subsequent  to  the  enforcement  conference,  ss 
part  of  ite  corrective  action,  it  has  taken 
under  coniideration  the  use  of  an 
todependent  consultant  to  review  various 
sspects  of  the  radiation  safefy  program. 

With  respect  to  ite  past  performance,  the 
Ucensee  argues  that  escalation  based  on  this 
factor  te  not  warranted  because,  for  the 
reasons  set  forth  previousfy,  ths  dtatioo  for 
dis  "faUnre  to  survey"  (Vtolatioa  LB)  ia  not 
warranted.  Ahernativefy,  dw  Ucensee  states 
that  previous  violations  st  this  fsdUfy  are 
similar  to  Violation  LE  onfy  to  diat  they  fsU 
toto  the  broad  category  of  survey /monitoring. 
The  Ucensee  mainUms  that  based  on  the 
nature  of  the  previous  violstions  (which 
involved  fsUure  to  survey  patient  rooma 
contignous  with  a  radiofdiaimaceutical 
therapy  patient),  compiuted  with  dw  spedfics 
of  diis  case,  it  is  inappropriats  to  sscalate  dw 
civil  penalfy  for  such  dissimilar  occurrences. 
Further,  the  Ucensee  argues  thst  it  te 
toappropriate  to  utilize  prior  vioiationa  as  a 
basis  to  escalate  a  dvil  penalfy  when  the 
corrective  actions  for  those  evUer  vtolstions 
would  have  no  imped  on  preventing  the  leter 
vtolations  dut  resulted  to  dw  dvd  penalfy. 

The  Ucensee  condudes  dwt  dw  sppUcation 
of  diis  factor  to  escalate  dw  dvd  poialfy  to 
this  case  impUes  dwt  even  tf  a  Ucensee  hss 
property  retfioDded  to  a  vidation  and  has 
instituted  proper  corrective  actions,  the  NRC 
may  still  sscalate  s  subsequent  penalfy  even 
tf  the  previous  violations  an  only  remotely 
related. 
NRC  Evaluation  of  Ucensee  Respmme 

The  NRC  has  considered  dw  Ucensee's 
argument  dwt  dw  Ucensee's  cotrective 
actions  were  prompt  and  comprebensivs  and 
dwt  the  dvd  penalfy  should  be  mitigated 
baaed  on  diis  fador.  to  diis  case,  aldiongh  the 
Ucenaee  initiated  a  search  for  die  source  as 
soon  as  dw  Ucenaee  learned  dial  H  wee 
missing  on  December  14. 1900  dw  toittal 


I  Ihiitod  to  dw  Radtottoe  Oeoology 
atefy 
Ite 


9mMm 


program),  tfsSty  leipleBentedL  wn  be 
seffidentfy  cenpfebeasive  to  prevent 
lacaiience  of  atofler  violations.  However, 
since  cuiieullve  aotioin  are  always  required 
whenever  a  regidatory  violation  oocws, 
HdUgatton  of  the  dvfl  penalfy  on  dite  fador  is 
leetdieder^  when  dwconectiveactiona  are 
extaoaive.  Spedfic  uuasideietions  by  the 


American  Btodc  Exchange,  Inc.  ("Araex" 
or  "Exchange")  ffled  witi^  &e  Securities 
and  Exdiaiige  Commiaeion 
("Commiasioni  die  piopoeed  rule 
change  as  described  In  Items  L  n  aad  m 
below.  wUch  llena  have  been  prepared 
by  the  Aaiex.  *I1m  Conmission  is 
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deecribed  retbction  of  bidex  option 
transacdon  chuses  for  oustomer  spread 
transactioos  bnrdhdag  four  different 
series  is  faitended  to  aaauia  tbe  ctpdtable 
allocation  of  reasonable  dues.  fees,  and 
other  charges  emtaig  members,  issoecs 
and  other  p^soas  astag  the  Exchange's 
fadUties. 


Dated  Kdy  It  uga 

For  the  Cemniasion,  by  &e  DMaioa  of 
Market  Rtydatiaa.  puraeant  to  delegated 
audiorify. 
lenadwaCI 
Secntatj. 
Maigssetl 
D^utySecntaij. 


fair  aad  ordedy  Buofcats  and  tfaa 
protection  atf  in?  astow. 

Far  dw  Caaanissiea,  by  dw  Dtvisioa  ef 
Maiiet  RegdattoB.  pmaut  to  delegated 
aadwrtfy. 


Secretary. 
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_  ItkalioaMMoaOMaabar 

UL  UM.  Fai4«.  altfan^  isey  paaoBMl 
wttia  dM  Badialiaa  Oaooiogr  DipartaMiil 
w«ra  am*  that  tht  Moiot  MM  BiMing. 
prn^d  afioitt  wtn  aot  Bads  ^  dtt  Hotawe 
to  intwiaw  pHaooaal  in  otfa«  ikpartant* 
(radi  as  awailiv;  hoasdMpiag  aad 
maintaoaaoB)  in  aa  attempt  to  looata  tha 
Moreo.  antil  and  intenriew*  wan  praovtMl 
t>ytfaeNRC.Iaaddittaa.mtaOTfharti«na 
wen  «a8gHtad  by  the  NRC  «  duaa 
ooeatkMM  betwan  0«»mber  IS-ia.  uaa  no 
wiittai  inionnatiia  was  providad  to  any  of 
tbt  baipital  depaitnmt*  ontalda  ol  dia 
Radiatka  Oacoiflffr  OapartBOit  lo  dsMribs 
tha  aaait  and  pnvida  a  daMriptioa  of  Ae 
•oorca  and  ilt  potontial  liuaidi.  Ilia 
BoaoMa'a  written  notka  to  Oia  hoipUal  ftaff 
4ffy.4*ih^  rtm  — gt  and  flia  jutnriiited 
huaids  was  nat  inaed  antil  Oeoenber  2a 
19a0  (aU  days  after  flw  initial  detanainatiflo 
that  Urn  soiaca  was  nriiudng.) 

In  the  NRCs  view,  praopt  and  &iD 
nolfflcallfla  to  flie  stidb  of  dM  ▼arious 
dapartnanta  wiOin  dnhoqiilal  ahooldhan 
baaa  andactakan  tmoafia^F^alkar  Aa 
aooica  was  delandaad  toDB  missiqi.  At  fha 


tima  the  Ucenaos  fint  teamed  Ihet  die  aoonso 
waa  arfaai^  dian  waa  teaaeo  lo  beBeve  diat 
dw  aoans  waa  aiffl  located  wi&ia  die  bdBtjr 
and  dwa.  peaad  a  potenflal  Ihnat  to 
mmAmimi^^p^tmauA.  in  iMHfam.  after  die     . 

Uiwiiwrt  InTnatlplInn  hiitinrr*  - 
puaallflllj  Urnl  llw  iiiiiii  t\  majhaira  brrn 
dlapoeod«r  in  dM  aonnel  tndk  and  dna 
poaedapoiaBdaathnalloanknow^ 
■Modban  of  tiia  piddie.  aggraadva  afbfls 
wannBlvidart^aBlDpraa^pdy  eoBtacstdie 
tnah  kadarnd  Iha  landffl  opentov  in  an 
attenpt  tnlnckdw  aonrca.  BpadflcaWy. 


Idiatdie 
I  of  In  the 

_  __  ^____  _, t  waa  not 

I  aa  to  da  pnbaMa  dIapoaltlaB  of 


program)*  if  faBy  taspleBented,  wn  be 
saffidantly  coaiiii  elieaaive  1o  prevent 
wcaiiMce  gf  ataillar  vioUtioiia.  However, 
aince  comctive  actioiis  are  ahveya  reqalred 
whenever  a  regulatory  violetion  oocera, 
irttlgadon  of  the  dvfl  pendty  or  (Ma  factor  ia 
laetMied  er*y  when  die  uu»ective  actioaa  an 
exteaaive.  flpedSc  umalileietiona  by  tiie 
NRC  when  evahadng  diis  fe^OTtedode  die 
timeliness  of  die  corrective  actiena,  the 
degree  of  hceosee  initialive,  and 
unnpreheaslveneOT.  In  this  case,  for  die 
raasona  set  forth  above,  die  licensee's  initial 
actions  to  locate  and  recover  the  souroes 
wen  not  considered  prompt  and  extensive, 
and  many  of  the  comctive  actions  wen 
implemented  only  after  prompting  by  NRC 
peisonneL  Hms  the  degree  of  hcensae 
laitiadve  was  hndted.  Therefore,  ahhoo^  the 
licensee's  actions  to  prevent  recnrrence,  if 
implemented,  an  considered  sofBdendy 
oompnhensive,  no  mitigation  based  on  this 
factor  ia  warranted. 

Tha  NRC  haa  also  considered  die  licensee's 
argoment  that  the  dvll  penalty  ahould  not  be 
^;tf*t»txt  based  on  its  past  pof ormanca. 
However,  die  NRC  maintains  that  escalation 
of  the  dvfl  penalty  on  diis  factor  la  warranted 
becavse  the  previous  violations  associated 
with  the  failura  to  perform  survejrs  reDed  a 
continuing  pro^ammalic  failura  to  evaluate 
the  radiation  hazarda  associated  with  die 
handlii«of  BatBoactive  matariaL  In  addidoo. 
whan  evaluadng  a  licensee's  past    ' 
perfbrmanca,  die  NRC  considen  net  oalbr  DM 
Kcoiaee's  performance  in  die  qwdfic  area  of 
concern,  bat  its  overall  regulatmy 
perfannance  as  well  Therefore,  dw  fad  dnt 
dw  pievious  survey  violaliona  an  not 
pndsely  (ha  same  aa  die  survey  violations 
aaaadatad  wnh  dds  faiddnt  doea  not 
ptadada  dw  NRC  from  ascaladng  dia 
peaal^.  as  has  been  dona  in  thia  caae. 

NKCoackmioa 
For  tha  reaaona  set  fordi  above,  the  NRC 


American  8todc  ExcJtanse,  fate.  ("Ainex'* 
or  -Bjrchange'^  filed  vpIA  Ae  Securities 
and  Exdiaage  Commission 
(t^ommissionl  die  pn^ioeed  rule 
change  as  described  in  Items  I Q  and  III 
below,  wfaidi  ileoM  have  been  prepared 
by  the  Amex.  Hm  Commission  is 
publisMag  Ms  notice  to  solicit 
comments  on  tiie  proposed  nle  change 

from  interested  persons. 


jtuBtendadtthananvalid 

reasoaa  why  It  did  not  disease,  at  Ina 
EnfanaanBtOoirference.  oofreetlva  aetioa  to 
mpro^e  hb  prapem  wTvfvi^in*  ^vwra^s^i^B. 
dw  Icansaa  Ad  have  ample  uppwluulty  ta  do 
aonBBwtagTCoeiptflfdwNotioe  of 
Violatiaa.  uid  haa  provided  soow  additional 
liifiaiiislkw  Ih  Us  snlissijasMt  lattars 
lequaatti^dwtdw  dvfl  penalty  be  mitigatad. 
Upoa  a— IdwadoB  of  all  liiHia  iiiathai 
carrendy  avaflaJMe.  lbs  NRC  acknowMgn 
that  dw  Boaoaei^  stated  acdoos  ffatdadlng 
tha  pnposad  hwtdiatkiii  of  ladlatlaB 
aaMiHuis  to  dw  trash  loading  ana  and 
biadiyfhenpy  wuik/stiiiags  ana»as  wsBas 
the  proposal  to  engase  sa  Indspendant 
oooaidlaBl  ta  lavlaw  dw  ladMiaB  ssMy 


stated  to  dw  NaMce  of  Viulslisa  and  iw« 

uiiUjtsUuii  la  lamisninn  nf  riis  riiil  | '*r  ** 

not  warranted.  Ibarefore.  dw  NRC  oeodndes 
dut  a  dvfl  penal^  to  dw  amount  of  t342S 
ahooU  be  isBpoaed  for  dw  vlolattana  set  fordi 
todwNodoa. 

PR  Doe.  da-WIM  POod  T-f»-«0:  M»  am) 
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Statement  of  Aa 'Tbrbb  «f  Siibstanca  af 
the  Proposed  Rida  Change 

The  Amex  proposes  to  reduce  the 
transaction  charges  assessed  by  the 
Exchange  for  certain  index  option 
spread  transactions  implemented  for  a 
customer  and  involiing  the 
simultaneous  purdiass  and  sale  of  ibur 
difieraat  series  of  the  same  index  option 
class.  Cairosdy.  die  transaction  change 
for  customer  trades  fai  index  optioDS  is 
M^  per  contract  (/.&.  tUMO  for  a  spread 
transactiop  invtrfving  fear  contracts  in  a 
different  series)^  The  Amex  proposes  to 
reduce  Ais  charge  to  ,25i  for  customer 
orders  of  a  minimum  of  500  contracts 
per  series  (i<e.  a  miniBuua  of  24Xn 
cMitracts  Sor  the  sprsad  toansactisn 
inyolviogiotraeriea).  , 

n.  Saff-Sagulatary  OtgaDiaadan's 
Stataasant  allha  Pwpase  at  and 

ifacthaPiapasadRale 


iltn4(l|<f<i» 
Secnriitea  fiufaaiige  Act  ofllM  TAcT ), 

»  U.8.C  7«i(bXl).  BoAhx  to  herriisr 
given  diat  tm  Jane  3SS,  1990,  die 


In  its  PUng  i»idi  Aa  rnmmission  dia 
Amex  iadodad  stateMBts  ooDoendag 
die  pwposa  of  and  basis  ibr  tha 
propoaadndacbaageand<fiscBSsed«y 
commenis  it  laosived  on  the  proposed 
rule  chaqge.  Ilie  text  of  fliese 
statEments  taxy  be  examined  at  the 
places  qiedfied  in  llein  IV  below.  The 
Amex  has  prqpared  summaries,  set  foriih 
in  sectioos  (A).  (B).  and  (Q  balow.  ofte 
most  significant  aspects  of  aoch 
atateiBsnIs. 

(A)Se^-Reguiaimy  OtgannfUioa's 
Statemeat  afd»  Pupou  tf.aadtbe 
StamaryBaBi$fdt.tlmPx9poMd9M9 

The  Exchange  proposes  to  reduce 
transactioo  chaigss  iavesad  oa  certain 
kinds  of  oostomer  arders  fottaaat  Id 
Article  Va  aacttaa  S  of  die  bcdnnge 

CoDSdtatfap.  Tlia  reduotkain 
transaction  charges  to  for  faxlex  option 

spread  transactions  involving  die 
simnhaneotu  purdiasa  and  sale  of  four 
difimnt  series  of  dw  same  index  opdon 


The  Exc^ai^  faahevaa  that  die 

piopossdiuhi  ihaap  Is ■inlnr*— "^ 

seed  on  «^  of  dM  Act.  in  gener^  and 
ferthets  dn  o^iacdves  of  section  6(b)t4)> 
in  partiodar,  in  that  the  above* 
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Securities  and  Exchange  Commission. 
450  5di  Street  NW.,  Washington.  DC 
2064a  Following  tills  oppOTtunity  for 
hearing,  dw  Commission  will  approve 
the  application  if  it  finds,  based  upon  all 
the  inifonnation  available  to  it,  diat  the 
extensions  of  unlisted  trading  privileges 


Sears  Tower.  Chicago.  Illinoto  60806, 
Attn:  Midielle  S.  Lenzmeier,  Esq. 

PON  RNITHai  MTORMATION  contact: 
Barry  A.  Mendelson.  Staff  Attorney,  at 
(202)  504-2284  or  Jeremy  N.  Rubenstein. 
Branch  Chiet  at  (202)  272-3023  (Division 
of  Investment  Management  Office  of 


fractional  shares  of  the  corresponding 
Series,  widi  die  same  net  asset  value,  as 
the  numba  of  shares  of  die  respective 
Portfolio  ovmed  by  such  shareholder 
immediately  prior  to  the  reorganization. 

&  Expenses  relating  to  die 
reorgaidzatioiL  in  the  approximate 
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deacribed  redaction  of  taidex  option 
transaction  charges  for  customer  spread 
transactions  invdving  four  different 
series  is  faitended  to  asaure  the  aqoitable 
allocation  of  reasonable  dues,  fees,  and 
other  diarges  am<mg  members,  issuers 
and  other  posons  usfaig  die  Exchange's 
facilities. 

(B)  Self-Rsgalatory  Orscuuzathn's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  will  impose 
no  burden  on  competition. 

(C)  Self-Regulatory  Organization't 
Statement  on  Coaunenteon  the 
Pix^osed  Rule  Change  Received  Piom 
Members,  Participanta  or  Others 

No  written  comments  were  solicited 
or  received  widi  respect  to  the  proposed 
rule  change. 

in.  Date  of  Effectiveness  of  die 
Proposed  Ride  Change  and  Tlmhig  for 
Comndsdon  Action 

Because  the  foregoing  rule  change 
establishes  or  changes  a  due,  fee  or 
other  charge  imposed  by  die  Exchange, 
It  has  become  effective  pursuant  to 
section  ig(b)(3)(A)  of  die  Act  and 
subparagraph  (e)  of  rule  19b-4 
thereunder.  At  any  time  widiin  60  days 
of  die  filing  of  tha  pnqxwed  rale  change, 
the  Commission  may  summarily 
abrogate  such  rale  change  if  it  appears 
to  the  Commisaicn  that  sndi  action  to 
necessary  or  appropriate  in  the  public 
interest,  for  Ae  protection  of  investors, 
or  otherwise  in  furtherance  of  die 
purposes  of  the  Act 

IV.  Soldtatkm  of  Conmeats 

Interested  persons  are  hivited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifdi  Street  NW.. 
Washington,  DC  20549.  Copies  of  die 
submission,  all  subsequent  amendments, 
aD  written  statements  widi  respect  to 
the  proposed  rale  change  that  are  filed 
with  die  Commission,  uid  aD  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  odier  than  diose  diat 
may  be  vritfaheld  frtim  the  public  in 
accordance  vrith  die  provisions  of  5 
U.S.C  K2,  vriB  be  availaUe  for 
inspection  and  copying  in  the 
Commision's  Public  Reference  Station. 
450  Fifth  Street  NW..  Wasfaingtoa.  DC, 
20549.  Copies  of  such  filing  win  also  be 
available  for  inspection  and  copying  at 
the  principal  trffiiDe  of  die  Amex.  AU 
dubmissiona  should  refer  to  die  file 
number  in  die  caption  above  and  should 
be  submitted  by  Autust  7. 1990. 


Dated  July  It  UOa 

For  dw  Ganniaaka.  fay  &a  Diviaioa  of 
Market  Revuledoa.  pereaant  to  dakaaled 
aadiodty. 
laaadwaCI 
Secntary. 


fair  and  ordedy  flBsricets  and  the 
protsctian  of  luvastara. 

For  dw  CoBonlssioa.  by  iwDlvisiaa  of 
Marieet  RagidatkiB.  pmaant  to  delesated 
aadwrity. 


Deputy  Secntary. 

PH  Doc  90-UC21  FBedT-M-aO:  MS  am) 

anxma  coot  ssia4va 

SaH-Regidatory  OrganfeiMlons; 


Hearing; 

luiy  11.  isgo 

The  above  named  national  securities 
exchange  has  Sled  applications  with  the 
Securities  and  Exchange  Commission 
f 'Commission'^  pursuant  to  section 
12(f)(1)(B)  of  die  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  Uiereunder 
for  unlisted  trading  privileges  in  tha 
following  aecoritier 

Corragh  Resooroes 
Subordinate  Voting  Shares.  No  Par  Vahw 
(FUeNa7-«02S) 
Nuveen  Investment  Quality  Municipal  Fand. 
Inc. 
CommoD  Stock,  «Jn  Par  Vahia  (File  Na  7- 

6026) 
Omnicom  Group,  Inc. 
Common  Stock,  gJiO  Far  Value  (File  Na  7- 
0027) 
Stoira.  Rugn  a  Co.,  Inc. 
Conanon  Slock,  tl  Par  Vahw  (FSe  No.  7- 

e028] 
Vulcan  htlematkwal  Corp. 
Common  Stock.  No  hr  Vahw  P%  Na  7- 

6020) 
First  of  America  Bank  Coipantion 
.  Camaum  Stock,  tie  Par  Vahw  (FfleNa  7- 

6030) 
RTZ  Corp.  nc 
itanerican  Depositary  Shares,  No  Par  Vahw 

(^eNa  7-6031) 

These  securities  are  Bstsd  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  traasaetiaB  reporting 
system. 

Interested  persons  are  iavltad  to 
submit  on  or  before  Aagnst  1. 1980, 
written  data,  views.and  arguments 
concerning  the  above-referenced 
appUcationa.  Persons  desiring  to  auke 
written  comments  sfaoidd  file  three 
copiea  theieof  with  die  Secretary  of  the 
Securities  and  Exafaange  Commissian, 
450  FIfdi  Street  NW..  Washington  DC 
20549.  FoUowing  diis  upputtuuity  for 
hearing,  the  Camadssion  will  approve 
die  applications  if  it  finds,  based  upon 
all  dw  infonnation  availaUe  to  it.  that 
the  extensions  of  unlisted  trading 
privileges  pnrsaaat  to  such  apidicattons 
are  consistent  with  the  maintenance  of 


FR  Doa  SO-18879  Ffled  T-1V80: 8:45  am) 
I  com  saw  at  ■ 


SeH-Regulatory  Organlxattone; 
AppMcattons  for  Untoted  Tfidkio 
prfvflegee  and  of  Opportunity  for 


July  It  199a 

The  above  named  national  securities 
exchange  has'filsd  ^qplicattoas  with  die 
Securities  and  Exchange  Commission 
("rniwaistiftn")  pursuant  to  section 
12(f)(1)(B)  of  dw  Securities  Exchenge 
Act  of  1934  and  Rule  12f-l  diereunder 
for  uidisted  trading  privileges  in  the 
following  securities: 

Thai  Capital  Fiind,  Inc. 
Common  Stock.  tOl  Par  Vahw  (File  Na  7- 

603Q 
RJR  Nriiiaoo  lioMtaSS  CorporatioB 
WarranU  to  pankasa.  Coaanon  Sharea 
(File  Na  7-6033) 
France  Growth  Fund.  bw. 
Common  Stock,  gxn  Par  Vahw  (FQe  Na  7- 
603fl  ^ 
Nabon  bdnstriaa.  Inc. 
Common  Stock,  101  Par  Value  (FUe  Na  7- 

6035) 
Fingeihot  Companies,  Inc. 
Common  Stock,  t^n  Par  Vahw  (Ftia  Na  7- 

6088) 
Elan  Cutpuiadoa.  Pic 
American  Depoeitaty  Sharea  (File  Na  7- 

6037) 
CRI  faiawed  Mortgage  Aseodetioa.  hK. 
Cownoa  Stock,  la  Ptf  Valaa  (File  Na  7- 

6838) 
Alliance  Gisbal  EnvtrooaHBaat  Fund.  tec. 
Common  8tod(.  101  Par  Vafaw  (FUa  Na  7- 

8039) 
HaQwood  Energy  Partners.  LP. 
Units  of  limited  Partnership.  No  Par  Value 
(FUeNaT-eOKQ 
Equifax  Inc. 
Common  Stock,  lot  Par  Vahw  (Fde  Na  7- 

8M1) 

These  securities  sre  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested'persons  are  Invited  to 
submit  on  or  before  August  1. 1990, 
written  data,  views  and  arguments 
conoeining  the  abova-iabreaced 
appliatioa.  Persons  dssiring  to  make 
written  conuaentsahouhl  file  three 
c(>pies  diereof  wtdi  dw  Secretary  of  dw 
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Office  of  Management  and  Bndgst, 
ifew  Executive  Qfllce  Bnfldlng, 
Washington.  DC  aosoa.  Tdephone: 
(20Z)385-^34a  .  ,  ^., 

Tith:  Amenihawits.  to  |J^M!B|i|^  't' 
An^cation.  -  v    .:   ^ 

Fono  AfoL- SBA  Foim  41SC. 
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uecnranion  ^ 
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Asaresdtofdwftasidant's«a}or  Uacohil  ^ 

disaster  dadanitfan  on  June  » 1090.  ^^*«°»*'"!i;^!?'S*S^^T~"vu 

and  amendmentedwreto  on  laly  Sands,     Crowley.  Elbert.  El  Paso.  Kiowa.  Kit 
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SecurltlM  and  Exchange  Commission. 
480  Stfa  Street  NW.,  Washington.  DC 
20640.  FoOowing  this  oppOTtimity  for 
hearing,  &a  Commission  will  approve 
the  application  if  it  finds,  based  upon  all 
ttie  i^onnation  available  to  it,  diat  the 
extensions  of  unlisted  trading  privileges 
pursuant  to  such  applications  are 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  the  protection 
of  investors. 

For  the  ConuniMlon.  by  the  Diviaioa  of 
MaiicM  Regulatloa,  pwBuuit  to  delegated 
mthoclty. 
IsaeHisaRKaH. 
Secretary. 

(FR  Doc  90-16S74  Ftted  7-lft-flO;  8:45  am] 


(ReL  No.  IC-17S7«;  tll-MM] 
QoMman  Sadw-Hratitutional  Tax- 


Ittiyiaum. 

AOOtcv:  Securities  and  Exchange 

Commission  ("SEC^- 

action:  Notice  of  Application  for 
Deregistration  under  the  Investment 
Company  Act  of  1940  TAcT). 

MfUCANT  Goldman  Sacks- 
Institutional  Tax-Exempt  Assets. 
RBJiVANT  1040  ACT  tcCTiONS:  Section 
8(f). 


J  or  aftiication:  Applicant 

seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
NJNO  DATC  The  application  on  Form 
N-BP  was  filed  on  July  2, 199a 


I  OR  M0TVICAT10N  OF  MANMQ: 
An  order  granting  the  application  will  be 
issued  unless  the  SSC  orders  a  hearing. 
Interested  persons  may  request  a 
heating  by  writing  to  the  SECs 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p  jn.  on 
August  0, 1990,  and  should  be 
accompanied  by  proof  of  service  on  &e 
appbcants.  in  die  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SECs 
Secretary. 


:  SEC:  Secretary,  Securities 
and  Exdiange  Commission.  450  5th 
Street  NW^  Washington.  DC  20549. 
Applicant:  Goldman  Sadu  k  CO.,  4900 


Sears  Tower,  Chicago.  Illinois  60806, 
Attn:  Midielle  S.  Lenzmeier.  Esq. 

TOR  MNTMBI MTORMATION  contact: 

Barry  A.  Mendelson.  Staff  Attorney,  at 
(202)  504-2284  or  Jeremy  N.  Rubenstein. 
Branch  Chief,  at  (202)  272-3023  (Division 
of  Investment  Kfanagement.  Office  of 
Investment  Company  Regulation). 
tumnKNTARV  intormation;  The 
following  is  a  summary  of  the 
application.  The  complete  application  is 
available  for  a  fee  at  the  SECs  Public 
Reference  ftvncJi  or  by  contacting  the 
SECs  commercial  copier  at  (800)  231- 
3282  (in  Maryland  (301)  2Sfr-4300). 
APflXANTO  rorcscntations: 

1.  >^licant  is  a  Massachusetts 
business  trust  organized  on  March  23, 
1982  and  is  an  open-end  diversified 
management  investment  company. 
Applicant  is  in  the  process  of  dissolving 
under  the  laws  of  the  Commonwealth  of 
Massachusetts. 

2.  Applicant  registered  under  the  Act 
and  filed  a  registration  statement  on 
Form  N-1  on  March  31. 1982.  The 
registration  statement  became  effective 
and  applicant  commenced  the  initial 
public  offering  of  shares  on  September 
15.1982. 

3.  On  January  12, 199a  applicant's 
board  of  trustees  approved  a  plan  of 
reorganization  under  which  the  Short- 
Term  Diversified  Portfolio  and  the 
Short-Term  California  Portfolio  (the 
^"VardohotT),  the  only  outstanding  series 
of  applicant,  would  tranfer  all  of  their 
assets  and  liabilities  to  die  Tax-Exempt 
Diversified  Portfolio  and  Uie  Tax- 
Exempt  California  Portfolio  (the 
"Series'!,  respectively,  of  Goldman 
Sachs— Institutional  Liquid  Assets  (the 
"ILA  Triist"),  as  more  fully  described 
below.  The  ILA  Trust  is  a 
Massachusetts  business  trust  organized 
on  December  6, 1978. 

4.  At  a  meeting  of  shareholders  held 
on  Aj^  19. 199a  a  ma)ority  of  die 
shar^olders  of  each  Portfolio  approved 
die  plan  of  reorganization. 

5.  On  ^>ril  3a  199a  applicant 
transferred  all  of  the  assets  and 
liabilities  of  die  Portfolios  to  the 
corresponding  Series  of  the  ILA  Trust  in 
exdiange  for  a  number  of  shares  of  the 
Series  equal  to  the  number  of  shares  of 
die  respective  PortfoUos  outstanding 
immediately  before  die  effective  time  of 
the  reorganization.  Each  Series  assumed 
all  of  the  obligations  and  Mabilities  of 
the  corre^)onding  Portfolia  Immediately 
thereafter,  appUcant  distributed  the 
shares  of  the  Series  it  received  in  die 
reorganization  to  shareholders  of  the 
corresponding  Portfolio  in  complete 
liquidation.  Upon  completion  of  the 
reorganization,  each  shareholder  of  each 
Portfolio  owned  as  many  full  and 


fractional  shares  of  die  corresponding 
Series,  widi  the  same  net  asset  value,  as 
the  nuiid)^'  of  shares  of  die  respective 
Portfolio  owned  by  such  shareholder 
immediately  prior  to  the  reorganization. 

6.  Expenses  relating  to  the 
reorgaidzatton.  in  the  approximate 
amount  of  $7a00a  were  borne  by  die 
Portfolios  in  proportion  to  dieir 
respective  net  assets.  Upon 
consummation  of  the  reorganization, 
these  expenses  were  assumed  by  the 
corresponding  Series  of  the  ILA  Trust 

7.  As  of  the  date  of  the  application, 
applicant  had  no  assets.  Uabilities,  or 
shareholders.  Applicant  is  not  a  party  to 
any  litigation  or  administrative 
proceedings.  Applicant  is  not  engaged 
in.  nor  does  it  propose  to  engage  in.  any 
business  activities  other  than  those 
necessary  for  the  winding  up  of  its 
affairs. 

For  die  Commiasion,  by  tlie  Division  of 
Invettment  Management,  under  delegated 
authoity. 

Maigant  R  M<f ariaiMk 
Deputy  Secretary. 
(FR  Do&  90-16622  FQed  7-16-00;  8:45  am] 


SMALL  BUSINESS  ADMINISTRATKMI 

Raporting  and  RoeordkMpIng 
Raquiramanta  Undar  OMB  Raviaw 

ACTKNC  Notice  of  reporting 
requirements  submitted  for  review. 


«  Under  die  provisions  of  the 

Paperwork  Reduction  Act  (44  U.S.C 
diapter  35).  agencies  are  required  to 
submit  proposed  reporting  and 
reoudkeeping  requirements  to  OMB  for 
review  and  approval  and  to  publish  a 
notice  in  die  Federal  Register  notifying 
die  public  that  die  agency  has  made  a 
submission. 

DATCS:  Comments  should  be  submitted 
August  16, 19ga  If  you  intend  to 
comment  but  cannot  prepare  comments 
prompdy,  please  advise  the  OMB 
Reviewer  and  die  Agency  Clearance 
Officer  before  the  deadline. 

Copies:  Request  for  clearance  (S.F. 
83),  supporting  statement,  and  other 
documents  submitted  to  OMB  for  review 
may  be  obtained  from  the  Agency 
Clearance  Officer.  Submit  comments  to 
die  Agency  Qearance  Officer  and  the 
OMB  Reviewer. 
TOR  niRTNBI  MTORMATMN  CONTACT. 

Agency  clearance  officer  William  Cline, 
Small  Business  Administration.  1441 L 
Street  NW..  room  20a  Washington. 
DC  20416.  Telephone:  (202)  653-8538. 

OMB  Reviewer  Gary  Waxman.  Office 
of  Information  and  Regulatory  Affairs, 
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Office  flt  MwwigfT***  •1W1  TiiifjgBtT 

New  Eacecotfvie  QIRce  Buildtng, 

Waridngton.  DC  20503.  Tdephonr. 

[200^  306-7340.  \  ^^M";!',.' ■■;>'. 

Tith:  Amendnenta  to  Ubrase 
^qilication. 

Foim  Mu  SBA  Foim  415C 

Fregueacf:  Oaoeea^oa. 

Destriptiaa  cfReapaodeata:  SraaU 
Business  Investment  Compaidea. 

AnauaJRetpaiueKltSff. 

AnnatJ  Aniden  Hoan:  2M. 


uvcmnonOT 


(I 

S484] 


Colorado 


Ch^  Admiiutrattwe  bifomatiom  Branch. 
[FR  Doc  «>-l«e67  Ffled  7-lft^  MS  am) 
aajJNQCOOK 


[DechraHoaat 
242%teKlt1] 


N& 


Dadaratlon  Of  OaaalarLoMi  ikraa; 


The  above-number  Declaratian  is 
hereby  amended  in  accordance  widi 
amendments  dated  Jurie  5  and  12. 190a 
to  the  President's  majcv  disaster 
declaration  of  May  IS  to  Indude  the 
Counties  at  CaJhoun.  Desha.  Johnson 
(inadvertendy  omitted  from  die  fviglnal 
declaration),  Monroe,  and  Ouachita  as  a 
disaster  area  a*  a  result  of  damages 
caused  by  severe  storms  and  flooding 
between  May  1  and  June  3. 199a 

In  addition,  applications  for  economic 
injury  loans  from  small  business  located 
ifi  the  contiguous  counties  of  Chicot. 
Drew,  Lee.  Phillips.  Prairie.  St  Frands, 
and  Wood^in  the  State  of  Arkansas 
and  Bolivar  and  Washington  Counties  in 
die  State  of  Missisaippi  may  be  filed 
imtfl  the  specified  date  at  the  above 
location. 

Any  counties  oontiguous  to  the  above- 
named  primary  counties  and  not  listed 
herein  have  previously  been  named  as 
contiguous  or  primary  counties  for  the 
same  occurrence. 

The  number  assigned  for  economic 
injury  for  die  State  of  Mississippi  is 
Toaooa  ' 

All  oibet  information  remains  the 
sasM.  Le..  the  termination  date  for  filing 
:applications  for  i^ysical  damage  is  July 
14. 190a  and  for  economic  injury  until 
the  close  of  business  on  February  15. 
1991. 

(Catalog  of  Federal  Domeatic  ASSistaace 
Program  Nos.  69002  and  59008) 

Dated:  June  28. 198a 
ASradludd. 
'Acting  Aaaiatant  Administrator  for  Disaster 
Amistance. 
[FR  Doa  90-16656  Fded  7-lfr«0(  8:46  am] 
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-As  a  restdt  of  die  President's  major 
disaster  dedaratkm  on  June  sa  lOOa 
and  amendments  thereto  on  Jaly  3  aad  S. 
199a  I  find  that  the  Connttoa  of  Loa 
Angeles;  Riverside,  San  Bernardino,  and 
Santa  Bari>ara  constitute  «  disaster  area 
as  a  result  of  damages  caused  by 
wildlaad  fires  begimiing  oa  June  26  and 
continuing  dnou^  July  3, 19Ba 
AppUcatk>a8  f or  loana  for  trfqraical 
damage  may  be  filed  antil  die  dose  of 
business  on  August  20, 199a  and  for 
loans  for  economic  injury  until  die  dose 
of  business  on  April  1. 1991.  at  the 
address  listed  below:  Disaster  Area  4 
Office.  Small  Businees  Administratkai. 
P.a  Box  13795.  Sacramento.  CA  95853- 
4795. 

or  other  locally  annoonoedlocatioiia.  in 
additkni.  applications  for  economic 
injury  loans  from  uaaH  businesses 
located  in  Uie  oontigooos  Counties  of 
Imperial  byo,  Kem,  Oaaage.  San  Diego, 
San  Luis  Obispo,  and  Ventura  in  the 
State  of  California:  Clark  County  in  the 
State  of  Nevada:  and  La  Paz  and 
Mohave  Counties  in  the  State  of  Arizona 
may  be  filed  until  die  specified  data  at 
■  the  above  location. 
The  interest  rates  are: 


■•:*?•:.-•»■ 


Uncobi  Coonty  and  d»  oontiguoua 
Counties  of  Aiapahoa.  Gheyenne, 
Crowley.  Elbert.  D  Paso.  Kiowa.  Kit 
Carson.  Aiabla  and  WaahiagtoB  in  die 
State  of  Cdnado  constltuts  a  disaster 
area  as  a  result  of  damages  from  a 
tornado  ¥^idi  oocurred  on  June  6k  109a 

y^licatioos  for  loans  for  p^ical 
damage  as  a  result  of  this  disaster  may 
be  filed  until  the  doae  of  buslBesa  oo 
August  27. 1900  aad  lor  econaaik  Injury 
applications  until  die  dose  olbuainesa 
on  March  2a  1991  at  die  address  listed 
below:  Disaster  Area  4  Office,  Small 
Business  Administration.  PXX  Box 
13795,  Sacramento,  CA  95853-4785 
or  other  locally  annoimced  locations. 

The  interest  rates  are: 


Forphyilcal 
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The  number  assigned  to  this  disaster 
for  physical  damage  is  243505  and  for 
economic  injury  the  numbers  are  708800 
for  die  State  of  California.  709100  for  die 
State  of  Nevada,  and  709200  for  the 
State  of  Arizona. 

(Catalog  of  Federal  Domeatic  Awistance 
Program  Nos.  5800S  and  S8008) 

Dated:  July  9, 199a 
Alfr«lB.|iMld. 

Acting  Assistant  Administrator  for  Dieaeter 
Assistance. 
[FR  Doc  9(M6e88  Ffled  7-l«-«:  8^I8  amj 
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For  physKal  damage: 

HommoMtmn  'mSh  aedH  aiMflUi  •*••- 

w^6r• — 

a.000 

otaowhore                       -•    < 

4fl00 

Busmesse*  with  credH  avaiabte  at^e- 

whera  ._ _ ■•■ 

6000 

8u»netae»  and  mon^nm  Ofgwio*- 

Km  wWKMl  cwdH  a  alaMi  elae- 

4000 

Oman  anoludtag  non^raat  iKyums 

For  aconoinc  iniufy: 

eiaiivca  <^eKHM  ueuH  svaSKSa  ••^ 

w»»a» - 

4000 

eooo 

The  number  assigned  to  this  disaster 
*^     for  physkal  damage  is  243412  and  for 
e^ooo     economic  injury  the  number  is  70870a 

(Catakv  cf  Federal  Donestlc  Asaiataiioe 
^/v«     Program  Not.  59002  aad  «900i| 
*^^         Dated  June  28, 199a 
1250     Suaan  Engeleitar, 

Adaittistrator. 

[FR  Doc  90-16568  Filed  7-18.«a  8«  •"») 
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[Declaration  Of 
7085] 


Lean  Area  Na 


Dadaratlon  of  Diaaatar  Loan  Araa; 
Florida 

Brevard,  Citrus,  Duval  and  St.  Johns 
Counties  and  die  contiguous  counties  of 
Baker,  Bradford,  Clay.  Flagler. 
Hernando,  Indian  River,  Levy.  Marion. 
Nassau,  Orange,  Osceola,  Putnam, 
Seminole,  Sumter,  and  Volusia  in  die 
State  of  Florida  constitute  an  Economic 
Injury  Disaster  Loan  Area  due  to 
damages  caused  by  a  freeze  which 


occarrad  la  Deoembar  198a  Eligible 
man  bnslnnssoi  withont  credit 
■vallabk  dsawhere  and  small 
■gricohnral  cooperatives  without  credit 
available  elsewhere  may  file 
applicationa  for  economic  li^ury 
asdstanoa  until  die  doae  of  business  on 

XMmrr^  9«  iOlH  at  th*  »AAr—»  Uafltd 


Storms,  flooding,  and  tornadoes 
begiiming  on  May  15. 190a  Apiriications 
for  loans  for  physical  damage  may  be 
filed  until  dw  dose  of  business  on 
August  21. 199a  and  for  bans  for 
economic  ii^ury  until  the  close  of    • 
business  on  March  22. 1991.  at  die 
addrsaa  listed  below:  Disaster  Area  2 


amendments  dated  June  19. 199a  to  the 
President's  major  disaster  dedaration  of 
May  24.  to  indude  the  Coimties  of 
Benton.  Clay.  Cole.  Dallas.  Ladede. 
Lafayette.  Lincob.  Maries.  MUler. 
Montgomery.  Mcxgan.  Osage.  Pettis. 
Pulaski.  Ray.  Saline,  Warren  and 


r 
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^  Dated:  July  ft  199a    .       -   '  ^>r>, . 

AUndElndd. 

Acting  Assistant  Administrator  for  Disaster 

Assistance. 

[FR  Doc  90-16660  Filed  7-10<«(k  6:46  am}^:  • 
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In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  contiguous  Counties  of 
Adair,  Benton.  Blade  Havdc  Badianan. 
Butier,  Calhoun.  Cass.  Cerro  Gordo. 
Clarice.  Des  Moines.  Delaware,        -  • .-  ^ 
Dubuque,  Floyd,  Greene.  Grundy,      •- 
Guthrie,  Hamilton,  Hancock,  Hardin, 


August  a  I99a  and  for  eeonomiii  injury 
until  the  dose  of  business  on  March  i. 


1991. 


•-*'•... 


•    %m.        ■  ^ 


(Catalog  of  FeiJerdTDOiiiesite  Anlstance 
Program  Nos.  SSOOZ  and  50008) 

Dated  July  2, 109a 

AtttedB-Jodd. 

Acting  AsMistant  Administrator  for JXsatttr 


-Arj?(: 
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29133 


[  la  DMunbcr  1960.  EUgiblfl 
■mall  bosinetses  witboat  credit 
avallabia  elsewhere  and  small 
•grlcnhnral  cooperatives  without  credit 
availaUe  elsevraere  may  file 
appMcations  tor  economic  in|qry 
assistanoe  ontil  die  dose  of  business  on 
March  28, 1991  at  die  address  listed 
bdow:  Disaster  Area  2  Office,  Small 
Business  Administration.  120  Ra^h 
McGiB  Bhrd.  14tfi  Floor,  Atlanta.  GA 

30306 

or  odier  locally  announced  locations. 
The  Interest  rate  for  eligible  small 
businesses  and  small  agricultural 
cooperatives  is  4  percenL 

liie  numbers  assigned  to  this 
declaration  for  economic  injury  is 
Toesoa 

(Catalog  of  Fadetal  DomMtic  AuUtance 
Ptagram  Na  S8002) 
Datad:Ian»XB,199a 


Adnthuttntor, 

[FR  Doe.  aO-ie667  Filed  7-ie-eO;  9M  am] 


LoenAfseNa 


Dadwallon  af  DIaaalar  Loan  Are^ 


The  above^umbered  Declaration  is 
her^jy  amended  in  accordance  widi  an 
amendment  dated  July  5. 1990,  to  the 
President's  ma)or  disaster  declaration  of 
June  22.  to  establish  the  incidence 
poiod  as  May  15  throu^  July  3, 199a 

AH  odier  information  remains  the 
same.  La.,  die  termination  date  for  filing 
appUcaticos  for  iriiysical  damage  is 
August  21. 1990.  and  for  economic  injury 
untU  the  dose  of  business  on  March  22. 
190L 

(Catalog  ofFSdatal  DoaiaaHc  Aaaittance 
Pnpam  Noa.  80002  and  seoo^ 

Datedilalyaina 
AllMl.fadd. 

Acting  AsBittattt  AdaaJidatratorfor  Diaatter 
At$i$tiiitC9. 
(FK  Doc  90-16660  Filed  7.16-00(  ft46  am] 


MSI] 


of 

Of 


Loan  Area; 


As  s  resuh  of  die  President's  major 
disaster  declaration  on  June  22, 1990. 
end  en  amendment  thereto  on  fune  27, 
199a  I  find  diet  dM  Counties  of  Cass. 
Edwards.  Jasper,  Marlon.  Richland. 
Shelby.  TaaewriL  Wabash.  Wayne,  and 
White  constitute  a  disaster  area  as  a 
result  of  damages  caused  by  severe 


stonns.  flooding,  and  tornadoes 
beginning  (m  May  15. 199a  i^>idications 
for  loans  Cor  physical  damage  may  be 
filed  until  the  dose  of  business  on 
August  21. 199a  and  for  loans  for 
economic  injury  until  the  dose  of    - 
business  on  March  22. 1991,  at  the 
addrMs  listed  below:  Disaster  Area  2 
Office,  Small  Business  Administration. 
120  Rdph  McGUl  Biv±,  Uih  FL.  AUanta. 
Gecn|ia3030e 

or  other  locally  announced  locations.  In 
addition,  aiq>lications  for  economic 
Injury  loans  fiom  small  businesses 
located  in  the  contiguous  Counties  oi 
Brown,  Christian.  Clarice,  Clay,  Clinton. 
Coles.  Crawford.  Cumberiand, 
pffinghAin,  Fayette,  Fulton,  Gallatin. 
Hamilton.  Jefferson.  Lawrence.  Logan. 
Macon,  Mason.  McLean.  Menard, 
Montgomery,  Morgan.  Moultrie,  Peoria, 
Saline,  Sangamon.  Schuyler, 
Washington,  and  Woodford  in  the  State 
of  Illinois  may  be  filed  until  the 
specified  date  at  the  above  location. 

Any  counties  contiguous  to  the  above- 
named  primary  counties  and  not  listed 
Imein  have  previously  been  named  as 
contiguous  or  primary  counties  for  the 


lame  occurrence. 
The  Interest  rates  are: 

Pmcm* 

ror  pnyaca  avnagK 

frftft 

aooo 

nOnmWfWB    WRnOUl    CPVuR    ■vMOT 

4.000 

fifttn 

S.000 

BUMnMMS     ■no     nOfVv*vm    UI||WU^ 

rttm*                              

4.000 

Oewra  Ondudng  noiHiroM  organtaa- 

Fw  Eoononle  ln|unr 
Bukwaaaa  and  nmS  agrfcuNural  ooop- 
araaiaa  wShoul  cradS  avaivia  an^ 

S.2S0 
4jOOO 

Ilia  ninnK«r  aoaionml  tn  thia  dl 

■alter 

amendmente  dated  June  19, 19ga  to  the 
President's  major  disaster  declaration  of 
May  24,  to  indude  the  Counties  of 
Benton.  Clay,  Cole,  Dallas,  Ladede, 
Lafayette,  Linoob,  Maries,  Miller, 
Montgomery,  Mixgan.  Osage,  Pettis, 
Pulaski.  Ray,  Saline,  Warren  and 
Washington  as  a  disaster  area  as  a 
result  of  damages  caused  by  severe 
storms  and  flooding  between  May  14, 
and  June  9, 199a 

In  addition,  applications  for  economic 
Injury  loans  for  small  businesses  located 
in  die  contiguous  Counties  of  Audrain. 
Boone.  CaldweU,  Callaway,  Camden, 
CaiTolL  Chariton,  Clinton,  Cooper, 
Crawfc»d.  FrankUn.  Gasconade.  Heniy, 
Hickory,  Howard,  Innv  Jefferson. 
Moniteau.  Phelps,  Pike,  St  Charies,  St 
Clair,  St  Francois  and  Texas  in  die 
Stete  of  Missouri  and  Calhoun  County  in 
the  Stete  of  Illinois  may  be  filed  until  the 
specified  date  at  the  above  location. 

Any  counties  contiguous  to  the  above- 
named  primary  counties  and  not  listed 
herein  have  previously  been  named  as 
contiguous  or  primary  counties  for  the 
same  occurrence. 

All  other  information  remains  the 
same,  Le..  the  termination  date  for  filing 
appUcations  for  physical  damage  is  July 
23, 19ga  and  for  economic  injury  until 
the  dose  of  business  on  February  25, 
1991. 

(Catali^  of  Federal  Domestic  Anistance 
Program  Nos.  59002  and  S9006) 

Dated:  luly  2, 199a 
AlCradB.|udd. 

Acting  AMsistaattAdminiBtTOtor  for  Disaster 
Assistance. 
prt  Doc  90-10561  Filed  7>ie-e0(  8:45  am] 


iat  physical  damage  is  243306  and  to 
eocmomic  injury  the  number  is  TOOOOa 

'(Catalog  of  Federal  Domeatic  AaaUtanca 
hogcam  Noa.  59002  and  59006) 

Dated:  July  2, 1990. 
AUndB-Jodd, 

Acting  Assistant  Administrator  fi»- Disaster 
Assistance. 
[FR  Do&  90-16658  Filed  7-lft.eO;  6:45  am] 


[DedsfaHon  elOlsasisr  Lean  Arse  No. 
a4aisAnidLl] 

Deeteallon  of  Dfsaeter  LoM  Aree: 


TIm  ebove-numbered  Dedaration  is 
hereby  amended  in  accmdance  with 


(Dedsnrtien  of  Dissslsr  Loen  Aree  No. 
t431.Amdt2 

Dedarttion  Of  DIsastar  Loan  Area, 


The  above-numbered  Dedaration  is 
hereby  amended  in  accordance  with  an 
amendment  dated  June  28,  lOOa  to  the 
President's  major  disaster  declaration  of 
June  4,  to  estebUsh  the  inddence  period 
as  May  IS  through  June  28, 199a 

All  other  Infbrmadon  remains  the 
same,  lA.  the  termination  date  tofiling 
api^cations  to  physical  damage  is 
Augusts.  199a  uid  to  economic  injury 
until  the  dose  of  business  on  March  4. 

1991. 

(Catalog  of  Federal  Domeatic  Assiataiica 
Program  Noa.  56002  and>l0006) 


X  Dated:  July  ft  199a    . 
AUradE-Jodd. 

Acting  Assistant  Adminiatratorfdr  Disaster 

Asaistartce. 

[FR  Doa  90-16660  Filed  7-10-«ft  8:45  an^ 
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[Declaratloo  of  Dtssster  Loan  Area Wfc . 
2431;Am(lt11 

Dedaration  of  Diaaater  Loon  Area; 
Indiana 

The  above-numbered  Dedaration  is 
hereby  amended  in  accordance  with 
amendmente  dated  June  14  and  26. 1990, 
to  the  President's  major  disaster 
dedaraticMi  of  June  4.  to  indude  the 
Counties  of  Dubois,  Perry  and  Putnam 
as  a  disaster  area  as  a  result  of  damages 
caused  by  severe  storms,  flooding,  and 
tornadoes  beginning  on  May  15, 199a 

In  addition,  applications  to  economic 
injury  loans  from  small  businesses 
located  in  the  contiguous  Counties  of 
Hancock  and  Brekinridge  in  State  of 
Kentucky  may  be  filed  until  the 
specified  date  at  the  above  location. 

Any  counties  contiguous  to  the  above- 
n&med  primary  counties  and  not  listed 
herein  have  previously  been  named  as 
contiguous  or  primary  counties  for  the 
same  occurrence. 

All  other  information  remains  the 
same,  i.e.,  the  termination  date  for  filing 
applications  for  physical  damage  is 
August  6, 199a  and  for  economic  injury 
un^  the  cose  of  business  on  March  4, 
1991. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated;  July  2, 1990. 
AlfredEJudd, 

Acting  Assistant  Administrator  for  Disaster 
Assistance. 

[FR  Doc.  90-16559  Filed  7-16-60;  8:45  am] 
saism  coos  MM-ai-H 


In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  contiguous  Cotmties  of 
Adair,  Benton,  Blade  Hawk.  Badianan, 
Buder,  Calhoun,  Cass,  Cerro  Gordo, 
Clarice,  Des  Moines,  Delaware, 
Dubuque,  Floyd,  Greene,  Grundy,  f'='"'j ' '■ 
Guthrie,  Hamilton,  Hancock,  Hardin, 
Henry,  Humboldt  Jackson,  Jefferson, 
Keoirak,  Lucas,  Midiaska.  Marion,' 
Marshall  Pocahontas,  Pottewattande, 
Poweshiek,  Union  and  Wright  in  die 
State  of  Iowa,  and  Carroll,  Xiercer.  Rodi 
Island,  Slid  Whiteside  Counties  in  die 
State  of  Illinois  may  be  filed  until  the 
specified  date  at  the  above  location. 

Any  counties  contiguous  to  the  above- 
named  primary  counties  and  not  listed 
herein  have  previously  been  named  as 
contiguous  or  primary  counties  for  the 
same  occtirrence. 

All  other  information  remains  the 
same,  l.e.,  the  termination  date  for  fiUng 
applications  for  physical  damage  is  July 
25, 199a  and  for  economic  injury  until 
the  dose  of  business  on  February  za 
1991. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008] 

Dated:  July  2. 1990. 
Alfred  E-Iudd. 

Acting  Assistant  Administrator  for  Disaster 
Assistance. 

[FR  Doc.  90-16560  Filed  7-16-90;  &45  am) 
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August  a  iMa  and  for  economic  injury 

until  the  dose  of  business  on  March  6^ ' 

1991. 

(Catalog  of  Federal  Domestic  Assistaiwe . 

Program  Noa.  59002  and  59006)        ' . ;  -^   ' 

Dated:  lufy  2, 108a 
Alfr«lB.Iudd.  I 

Acting  Assistant  Administrator  for  Disaster   : 
Assistance. 

[FR  Doc.  90-6562  Filed  7-16-90;  8:45  am) 
•tUNM  COK  M2»-ai-M 


[Declaration  of  Disaster  Loan  Arse  Na 
2430;AnKlt1] 

Declaration  of  Diaaater  Loan  Area; 
Iowa 

The  above-numbered  Dedaration  is 
hereby  amended  in  accordance  with 
amendmente  dated  June  a  13, 2a  21, 23, 
27,  and  2a  199a  to  die  President's  major 
disaster  dedaration  of  May  2a  to 
indude  the  Counties  of  Audubon. 
Boone,  CarroU,  Cedar,  Clinton,  Dallas, 
Franklin.  Hardin,  Iowa,  Jasper,  Johnson. 
Jones,  Linn,  Louisa*  Madison.  Muscatine, 
Polk,  Scott  Shelby.  Story,  Tama. 
Warren,  Washington,  and  Webster  as  a 
disaster  area  as  a  result  of  damages 
caused  by  severe  storms  and  flooding 
between  May  18  and  June  13. 1990. 


[Dedaration  of  Disastef  Loan  Area  Ito. 
2432;Amdt11 

Declaration  of  Diaaater  Loan  Area; 
Ohio 

The  above-numbered  Dedaration  is 
hereby  amended  in  accordance  with 
amendments  dated  June  23.  23.  and  2a 
199a  to  the  President's  major  disaster 
■dedaration  of  June  a  to  indude  the 
Counties  of  Madison,  Morrow,  and 
Richland  as  a  disaster  area  as  a  result  of 
damages  caused  by  severe  storms, 
flooding,  and  tornadoes  beginning  on 
May  2a  and  continuing  through  June  25, 

199a 

In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  contiguous  Counties  of 
Ashland.  Champaign.  Clark,  Crawford, 
Greene,  Hohnes,  Huron,  and  Marion  in 
the  Stete  of  Ohio  may  be  filed  until  the 
specified  date  at  the  above  location. 

Any  counties  contiguous  to  the  above- 
named  primary  counties  and  not  listed 
herein  have  previously  been  named  as 
contiguous  or  primary  counties  for  the 
same  occurrence. 

All  odier  information  remains  the 
same,  Lc  the  termination  date  for  filing 
applications  for  physical  damage  is 


[Declaration  of  Disastef 
2424;Affldt11 


Loan  Area  N& 


Declaration  of  Disaster  Loon  Area; 
Oklahoma 

The  above-numbered  Dedaration  is 
hereby  amended  in  accordance  with 
amendmente  dated  May  25.  June  1, 5, 
and  a  199a  to  die  President's  major 
disaster  dedaration  of  May  la  to 
include  die  Qty  of  Bediany  [Oklahoma 
County)  and  the  Counties  of  Adair, 
Caddo,  Cherokee,  Choctew.  Cleveland, 
Coal  Cotton,  Delaware.  Elhs,  Garvin, 
Haskell  Hu^es,  Jefferson.  Kingfisher, 
Latimer,  LeFlore,  Logan,  McClain. 
McCurtain,  dkmulgee,  Pontotoc 
Pushmataha,  Seminole,  and  Stephens  as 
a  disaster  araa  as  s  result  of  damages 
caused  by  severe  storms,  flooding,  and 
tornadoes  between  April  14  and  June  1, 
1990. 

In  sdditioa  spplications  for  economic 
injury  loans  from  small  business  located 
in  the  contiguous  Counties  of  Beaver, 
Blaine,  Canadian,  Comanche,  Craig, 
Garfield,  Grady,  Harper.  Kiowa,  Major, 
Mayes,  Oklahoma.  Ottawa,  Tllbnan, 
Tulsa,  Wagoper.  Washita,  and  Woodard 
in  die  Stete  of  Oklahoma:  Wheeler 
County  in  die  Stete  of  Texas:  and 
McDonald  County  in  die  Stete  of 
Missouri  may  be  filed  until  the  specified 
date  at  the  above  location. 

Any  counties  contiguous  to  the  above- 
named  primary  counties  and  not  Usted 
herein  have  previously  been  named  as 
contiguous  or  primary  counties  for  the 
same  occurrence. 

AH  other  information  remains  the 
game,  i.e.,  the  termination  date  tat  filing 
applications  for  phyrical  damage  is  July 
17. 1990,  and  for  economic  injury  untU 
the  close  of  Imsiness  on  February  la 
1991. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59006) 

Dated:  June  28, 199a 

AlfredE.Jadd, 

Acting  Assistant  Administrator  for  Disaster 

Assistance. 

[FR  Doc  90-16863  nied  7-16-00: 845  an] 
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^^  NoBco  of  AcHon  8db)octto 


The  above-numbered  Dedaration  is 


nkvr  I 


«tf4A#1  In  aronirrtflnM  Itftth 


RSaulIi 

ACTMN:  flotice  «( acifiaB  saHect  to 
totergovemmeirtal  review  4 
ExecutiveOider  USPS. 


This  notice  is  being  pidAriied  at  least 
three  months  in  advanceof  die -expected 
date  aff^nadfaig  fheiBe  SBDCs.  Ralev»t 
information  identifyiiig  these  SBDOs  and 
providlBg^eiriBqffiMi address  Is 
provided  below.  In  addltiea  to  diis 
publication,  a  ctyy  ^  this  nntire  being 
aifniiltananiialv  fitmiahed  la  the  affected 


Fodewl  Regiater  /  Vol  5S.  Na  137  /  Tuesday.  July  17,  1900  /  Noticea 


Purpose  and  Scope 

Tlie  8BDC  Program  is  designed  to 
provide  quality  assistance  to  small 
Inisfaiesses  in  order  to  promote  growth, 
expansion,  iimovadoa  increased 
prodoctiidty  and  management 
improvement  To  accomplish  these 


bvmers  in  complex  areas  that  require 
specialized  expertise. 

These  areas  may  indude.  but  are  not 
limited  to:  Management  marketing, 
finandng.  accounting,  strategic 
planning,  regulation  and  taxation, 
capital  formation,  procurement 
assistance,  human  resource 


and  provides  compensadoo  to  qualified 
smaU  business  vendon  such  es  private 
management  conmltants.  private 
consmting  engfaieers.  and  private  testing 
laboratories. 

(c)  The  SBDC  is  responsible  for  die 
development  and  expansion  of 
resources  to  assist  small  business  that 


VA  W.  Ne.  137  y  Tuesday.  ]riy  17.  IWQ  /  Wtfttow 
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NoBee  of  Action  ttbfect  to 


The  above-nnmbered  Oedarafian  la 
hereby  amended  in  accordance  with 
ameuduietita  to  the  Piestdenfi 
dedaiatian.  dated  May  H  2a  and  31. 
and  Jane  e.  8, 11. 15,  and  27. 1S90  to 
include  the  Counties  of  AngdBna. 
Aidier,  CaUahan.  Cass.  Qwndcee, 
Cottle.  ftBestone.  Hamilton.  Hanafotd. 
Hunt  lack.  Mils.  Modey.  Navano. 
Ochiltree.  Pecos.  Rains.  Red  River. 


Upton.  Van  Zandt  and  Wichita  aa^ 
disaster  area  as  a  result  of  damages 
I  iiiinwni]!  seieie  stonns.  tornadoes,  and 
flooding  beginning  Apra  15  and 
coutinulnglhrou^  June  4. 19B0. 

In  additiea.afflicationsisf  economic 
ii^Diy  loaaa  feom  smdl  busfoesses 
located  in  tiie  caatigiMinsfloqnties  of 


Condo.  C^ane.  Ciecliatt.  Orssby. 
Dickens,  fielat.  negpd.  Poatd.  Gkssceok. 
HaH  HanknuokltaVh^HatchiBsan. 
Irion.  Jasper.  )efrDavia.iaig.  Knox. 


Rusk.  San 


Starting.  TexreU.  Titus,  Ward.  Wilbarger, 
and  Wood  in  te  Stale  of  Texas;  and 
Iteaa  and  TOtaian  eoentiesin  Ihs  Stats 
of  OUakoBaaay  be  filed  vttfl  tfM 
spedfiad  date  si  the  prsvteosfy 
mentioBeo  louauou. 

Tk\»  BBendraent  also  corrects  Uie 
speTUfltj  oOdcLennan  Csonty -whidi  was 
inadvertantly  misspellad  In  ptevioos 
corres] 


injury  for  uie 


Is 

lodM 


lislad 


r  primary 
counties  for  the  same  occassaoce. 

All  oosr  infoimauOO  TemaiDS  ine 
same.  Ia.  Hvtennfanrtlon  date  tot  EBing 
apiAcatiaos  for  physical  daiiiagw  is  Jidy 
1.  aoOi  and  fbraccmomic  injary  nnffllfaa 
does  ofbosiness  onT^bruary  4.19BL 

(Catali«  of  Fwknl  Domertic  Awlrtanct 
Propam  No*.  SBOOtaad  SBOOm 

Dated:  Jme  2a  USa 
AMMKlDdd. 


[PR 


Acnoictlofioe^ooaaa  lahlBCt  to 
intergovemnHirtal  review  aonder 
Executive  Oder  UBTS. 


:  lids  aetioe-piDndas  for 
pubUc  awateaessof  $BA's  intention  to 
refund  ddtty-taropiosentfy  ejdstent 
&naU  ^^«h*— •  Sevriepoient  Centats 
(SBCSeJooJenaaiy  1.  NM.  Currently, 
then  are  ieSQSGsoperstiog  tai  the 
SBDC  progiaiL  The  ioUawri^  SDs  an 
intended  to  be  flrfaaded.  autiiect  to  tha 
■vailabii^y  «f  &nds:  AricMa.  Arkaoaas, 
CcAstado.  Dtetrid  of  Colundiia.  Florida. 
Ceaigia.  Hawaii.  Idaho.  UiaoiB,  latoaa. 
Kansas.  Maine.  Jtiinnesota,  Moitfuia. 
Nebraska.  Nevada.  New  Has^cbire. 
New  Jefsey  Mew  Meidco.  North 
CorOlinB.  North  Dakota.  Oklahoma. 
Gngon.  ftoBsyhnnia.  Miode  Island. 
SoudiCvoMaa.  SofuA  Dakota. 
Tenneaase.  Utah.  Vri^nia.  Washington, 
and  Wisconsin.  This  notice  also 
provides  a  description  of  the  SEDC 
program  by  setting  forth  a  condensed 
version  of  the  program  announcement 
wfaidi  has  been  furnished  to  aacb  c^  the 
SBDCs  to  be  refunded  This  publication 
is  being  made  to  provide  the  State  sin^e 
points  of  contact  designated  pursuant  to 
Executive  Order  12372,  and  otiier 
interested  State  and  local  entities,  dn 
opportunity  tooomment  on  Uie  proposeo 
refunding  in  accoid  ndth  the  Exacutiva 
Order  and  SBA's  regulationsfouad  at  13 
CFR  part  135. 

BrrsCnVC  DATE  NovemDer  14,  iSRi. 
ADOHCSSES:  Comments  should  be 
addressedtel*.  feoice  E.  Wolfs. 
AssodoleAdmioistratoriorSBDC 
Programs.  VS.  Ssid  Juaineas 
AdministrBtioa.  MA  LStrsat  NW,. 
WasUngtoufXiaMM. 


Hiis  notice  is  being  pubUdhed  at  least 
diree  months  in  advance  of  die-axpeeted 
date  off^oBi&ig  Aeae  SBDCs.  Relevant 
information  identifying  these  SBDCs  and 
providiBg«elriBqffiMi«ddvees4s 
provided  below.  In  additton  to  lUs 
publication,  a  copy  of  this  notire  being 
simultaneously  hunished  to  the  affected 
State  sin^  point  of  contact  wUchlias 
been  established  under  the  Executive  .^ 
Order. 

The  State  single  points  of  contact  and 
other  interested  State  and  local  entities 
are  eiqiected  to  advise  'die  relevant 
SBDC  of  their  cuinments  rq{aiding  die 
proposed  refnndingda  writing  as  soon  as 
possible.  The  SBDC  proposal  cannot  be 
inconsistent  wldi  any  area-wide  pflan 
providing  asristance  to  smaU  business, 
if 'diere  hi  one,  wfaicSilias  been  adapted 
by  an  agency  Tecognized  by  die  State 
government  as  authurlzedip  do  sa 
Copies  of  such  written  comments  shodd 
also  be  fnmiiSied  toMs.  Janioe  &  Wolfe, 
Associate  Adminislratur  &r  SBDC 
Programs.  n.S.  Smiffl  Business 
Administration.  Ittl  L  Street  NW.. 
Washington.  DC  20415.  Comments  win 
be  accepted  by  the  relevant  SBDC  and 
SBA  for  aperiodof  90  days  from  the 
date  ofpuUkation  c^diis  notice.  The 
relevant  SBDC  will  malce  every  effortio 
accommodate  these  commei^  during 
the  90  d^  period.  S  the  comments 
cannot  be  accommodated  tqr  die 
relevant  SBDC  SBA  will,  prior  to 
refuncfing  the  SBDC  either  attain 
accommodation  of  any  comments  or 
furnish  an  explanation  of  why 
accommodaftonoaRnot  be  ettained  to 
the  comments  prior  to  refonAig  die 
SBDC 
Description  of  the  SBDC  Frogram 

The  SBDC  operates  under  the 


Nodes  of  ActoSMMectte 

SBA  is  bound  by  die  provisions  of 
ExeoBtiv*  Onfar  12172. 

ProffMBS.^  SBA%as  pwmlgeted 
regMSPOBS  epelMig  ewt  ws  opugaHOoa 
under  diet  Ciceaafive  Order.  See  13  CFR 
part  1 W,  efhctive  September  8a  1968. 

In  eooord  wMi  diese  regdedoBS. 
apeefflteeayCfcCSBAIspubMsMiigdds 
noAoe  to  pra^Me  pwBC  ewereness  V 
the  pesfflag  eppttcedoB  of  fhirty-toPB 
preaentty  etdatent  SnHHiHiiwness 
Development  Centers  (SBSCi^for 


widi  recognition  diat  a  pazlaerridp 
exists  between  the  Agency  and  the 
SBDC  for  the  delivery  of  assist^^to 
the  snudl  business  communis.  19DC 
services  shall  be  provided  pursuant  to  a 
negotiated  Coopmtive  Agseemeat  eddi 
full  participation  of  bodi  parties. 

SBDCs  operate  on  the  basis  of  a  state 
plan  to  provide  assistafBoe  widda  eetate 
or  de^gaated  gBegiajAiosi  mbb.  Tfce 
Uddal  ptenowttt  have^w  witlten 
approval  of  dwCoveraer.  As  a 
condition  toanyfiBaBcid  eward  fl»ds 
to  an  appHcant.  Bee-gederal  fends  mart . 
be  piuiided  Hum  suuiues  edwdumdie 
Pederd  -Gc^FeramettL  MDCs  opereto 
QBoerlne^pio^ftswiis^OT^^KODC  ImW^^^h 
302.  asaawried'tyydtfliejbawr"  -^ 
Nodeeei  wwaro^ueoperBtwe 


detiiibiug  ^ha'owjCpeogram  -inoetaii. 


Purpose  and  Scope 

The  SBDC  Program  is  designed  to 
provide  quality  assistance  to  small 
businesses  in  order  to  promote  growth, 
expansion,  innovation,  taicreased 
productivity  and  management 
improvement  To  accomplish  these 
ol^ectives,  SBDCs  link  resources  of  the 
Federal  State,  and  local  governments 
with  the  resources  of  the  educational 
system  end  the  private  sector  to  meet 
the  specialized  and  complex  needs  of 
the  raiall  business  c(»ninunity.  SBDCs 
also  coordinate  widi  odier  SBA 
programs  of  business  development  and 
utilize  die  expertise  of  these  affiliated 
resources  to  expand  services  and  avoid 
duplication  of  effort 

Program  Objectives 

The  overall  objective  of  die  SBDC 
Program  is  to  leverage  Federal  dollars 
and  resources  witili  diose  of  the  state, 
academic  community  and  private  sector 
to: 

(a)  Strengthen  the  small  business 
community; 

(bj  Contribute  to  the  economic  growth 
of  the  communities  served; 

(c)  Make  assistance  available  to  more 
Knall  bu^esses  than  is  now  possible 
with  present  Federal  resources; 

(d)  Create  a  broader  based  delivery 
system  to  the  small  busfaiess  community. 

SBDC  Program  Organization 

SBDCs  are  organized  to  provide 
maximum  services  to  the  local  smaO 
business  community.  The  lead  SBDC 
receives  financial  assistance  from  the 
SBA  to  operate  a  stetewide  SBDC 
Program.  In  stetes  where  more  than  one 
organization  receives  SBA  financial 
assistance  to  operate  an  SBDC  each 
lead  SBDC  is  responsible  for  Program 
operations  throu^out  a  specific  regional 
area  to  be  served  by  the  SBDC  The  lead 
SBDC  is  respcmsible  for  establislUng  s 
networic  oS  SXBOC  subcenters  to  offer 
service  coverage  to  the  small  business 
community.  The  SBDC  nctworii  is 
managed  and  directed  by  a  full-time 
Director.  SBDCs  must  ensure  that  at 
least  80  percent  of  Federal  funds 
provided  are  used  to  provide  services  to 
small  businesses.  To  the  extent  possible, 
SBDCs  provids  services  by  enlisting 
volunteer  and  other  low  cost  resources 
on  a  stetewide  basis. 

SBDC  Services 

The  specific  types  of  services  to  be 
offered  are  developed  in  coordinatien 
with  die  SBA  district  office  whidi  has 
Jurisdiction  over  s  given  SBDC  SBDCs 
enmhasize  the  provision  of  indepth. 
U^-qnahty  assistanre  to  naall  business 
.oWbers  or  prospective  small  business 


owners  hi  complex  areas  that  require 
speciaUzed  expertise. 

These  areas  may  indude.  but  are  not 
limited  to:  Management  marketing, 
finandng.  accounting,  strategic 
planning,  regulation  and  taxation, 
capitd  formation,  procurement 
assistance,  human  resource 
management  production,  operations, 
economic  end  business  data  analysis, 
engineering,  technology  transfer, 
innovation  and  research,  new  prbdod 
development  product  analysis,  plant 
layout  and  design,  agri-business, 
computer  application,  business  law 
information  and  refeird  (any  legd 
services  beyond  basic  legd  infcnmation 
and  referral  require  the  endorsement  of 
die  Stete  Bar  Assodation.)  exporting, 
office  automation,  dte  selection,  or  any 
other  areas  of  assistence  required  to 
promote  small  business  growth, 
expansion,  ami  productivity  within  the 
State.  The  SN3C  shall  also  ensure  that  a 
full  range  of  business  development  and 
technicd  assistance  services  are  made 
available  to  small  businesses  located  in 
rurd  areas. 

The  degree  to  which  SBDC  resources 
are  direded  toward  specific  areas  of 
assistance  is  detendned  by  locd 
commudty  needs.  SBA  priorities  snd 
SBDC  Program  objectives  and  agreed 
upon  by  the  SBA  district  office  and  the 
SBDC 

The  SBDC  must  offer  quality  training 
to  bnprove  the  skills  snd  knowledge  of 
existing  and  prospective  small  business 
owners.  As  s  generd  gddeline,  SBDCs 
shodd  emphasize  the  provision  of 
training  in  spedalized  areas  other  than 
basic  small  business  management 
subjects.  SBDCs  shodd  also  emphasize 
training  designed  to  reach  particdar 
audiences  su<^  as  members  of  SBA 
priority  and  spedd  emphasis  groups. 

SBDC  Program  Reqdremento 

The  SBDC  is  respondble  to  die  SBA 
for  ensuring  that  all  programmatic  and 
finandd  requirements  imposed  upon 
them  by  stetute  or  agreement  are  met 
The  SEDC  must  assure  that  quality 
assistance  and  training  in  management 
and  tedmical  areas  are  provided  to  the 
Stete  small  business  commudty  throng 
the  Stete  SBDC  network.  As  s  condition 
of  this  sgreement  die  SBDC  must 
perform,  but  not  be  limited  to,  the 
f oUowing  activities: 

(a)  The  SBDC  ensures  diet  services 
are  provided  as  doss  as  possible  to 
small  business  popdatian  centers.  This 
is  sccomplished  throu^  the 
estebUshment  of  SBDC  subcenters. 

(b)  The  SBDC  ensures  thst  hste  of 
locd  snd  regiond  private  consdtante 
are  maintained  at  the  lead  SBDC  and 
eadi  SBDC  subcenter.  The  SBDC  utihses 


and  provides  compensation  to  qualified 
smafi  busfaiess  vendon  soch  as  private 
management  consultants,  private 
consulting  engineers,  and  private  testing 
laboratories. 

(c)  The  SBDC  is  respondble  for  the 
development  and  expandon  of 
resources  to  assist  small  bosfaiess  that 
are  not  presently  assodated  with  the 
SBA  distrid  office. 

(d)  The  SBDC  ensures  that  working 
relationdiips  and  open  communications 
exist  within  the  finandal  and 
faivestment  commudties.  snd  with  legd 
assodations,  private  consdtants.  as 
well  as  small  busfaiess  groups  and 
associations  to  hdp  address  the  needs 
of  the  small  business  commudty. 

(e)  The  SBDC  ensures  diat  asdstanos 
is  provided  to  SBA  spedd  emphasis 
groups  throughout  the  SBDC  network. 
This  asdstance  shall  be  imivided  to 
veterans,  women,  ejqiorters.  the 
handicapped,  and  minorities  as  well  ss 
any  odier  groups  designated  a  priority 
by  SBA.  Services  provided  to  spedd 
emphasis  groups  shall  be  performed  as 
part  of  die  Cooperative  Agreement 


Advance  Understamfings 

The  Lead  SBDC  and  all  SBDC 
subcenters  shall  operate  on  a  forty  (40) 
hour  week  basis,  or  during  the  nonnd 
business  hours  of  the  Stete  or  Host 
Organization,  throughout  the  cdendar 
year.  The  amount  of  time  allowed  die 
Lead  SBOC  and  subcenters  for  staff 
vacations  snd  holidays  shall  conform  to 
die  policy  of  die  Host  organization. 

Dated  )dy  It  190a 
Snsaa  Enfriiritw. 
Adminiatrator. 

Addresses  of  Rdevad  SBDC  Dbectors 

Mr.  Dave  Sidth.  Stete  Dfaedor. 
Gateway  Commudty  College,  108 
North  40di  Street  Phoenix.  Arizona 
85034.(802)392-5224 

Mr.  Patrick  Coyle.  Stete  Dfaector,  Office 
of  Economic  Development  1825 
Broadway.  Sdte  17ia  Denver. 
Colorado  80203.  (303)  892-3840 

Mr.  Jerry  Cartwri^t  Stete  Dbector. 
Univerdty  of  Wed  Florida,  Bdkifaig 
38,  Pensacola,  Fkirida  3ZS14.  (904) 
474-3018 

Mr.  Rondd  HaH  Stete  Dfaector,  Boise 
Stete  Udverdty.  1910  Udverdty 
Drive.  Boise,  Idaho  83725.  (208)  385^ 
1840 

Mr.  Steve  Thrash,  Stete  Dfaector, 
Indiana  Economic  DevelopmsBt 
Council  One  North  Capitol  Sdte  200. 
bdianapolis,  Indiana  48204,  (317)  834- 

1890 
Mr.  Robert  Hfad,  Stete  Dfaector, 
University  of  Soudiera  Mafaie,  249 


Mr. 


PBfrtaM  Maine 
ifH^JIfr'tiaD 
iliUJuBis.  BtolB  niiiii  Inr 
smeSb  180  Soodi 
Mafai.  Sdte  40t  Litde  Rodt. 
72201.  {SOIJ  871^1881 
Ms.  Nancy  Flaha,  Stste  DisBctv. 


Mr.  ftoqglas  |Bbling.fiteto  Oirecta; 

Bryant  College.  SoidliAekL  RI 929X7. 

H84^3».9ni 
Mr.  DasHMCeseafiaU.  Stete  Direder, 

Udverdty  of  Sedk  Dsiteta.  414East 

aari(.  VemtilieB.  SD  S9069.  (805)177- 


5272 
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objections  shodd  be  ftedlaOodEel 
46860  and  addressed  to  the 
Documentary  Sendees  Division  (C-iS. 
room  4107).  US.  Department  of 
Transportetion.  400  SeveadiStisd  SW, 
Washington.  DC  2059ft -and  shodd  be 
served  upon  the  parties  lided  in 


FWU«al  ■egistor  /  Vol  55,  Ka  137  /  Taesdey.  Jely  17,  M»  /  WotJces 


..^— ..u>*  A  *o  tV^ 


tStstetMnlf  BeMnfllMMS 
IntomaiioMl  Airport  BomnQhatn,  WA 

AOfNCV:  Federd  Aviatkm 
Adidnistration  ff AA).  Transportation. 


Isiwd  in  Seattla,  Watdngtoa  on  Jdy  8, 
190a 

Bdwud  C.  TetuDi. 

Monqyar,  AiipoiU  Divmioa.  ndanlAriatim 
AdmiaiatTation,  Nortbwaat  Uountam  Re^ea, 
Seattle,  Washington. 
[PR  Doc.  OO-ieeSl  Filed  7-16-60;  8:48  am] 
I OOOS  4»1»-1S4i 


Federd  Ifi^way  AdoddstrettoB.  room 
4232,  HCC-ia  409  Sevendi  Street  8W.. 
Washfaigton.  DC  2059a  All  i  iwimsiis 
received  wUl  be  svailable  for 
examination  at  the  above  address 
between  8:30  son.  and  3:30  pjn.,  ET. 
Monday  through  Friday.  Those  desiring 
BotificatioB  of  receipt  of  ooBUBeBte  BBBSt 


/  V<i  56.  Malay  /  Tuwdq^  jrfy  17.  fWa  ^  Motioei 
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Pocdnd.  Maim 


Mr.  PaalMBQiDaif.SMeiMnctac 

ThtiMiiH  rfnilwm  imr""^ 
Main.  Suite  401.  Litde  Rodt.  Aricanaas 

7xaDi.{saja7»-i>tt 

Ma.  Nancvnaha.  State  Dinct^r. 
Ifawaidttiteani^r.  ittk«nd 
FaiiBoaotSt.  NW,  SflOB  128. 
Waahington.  DC  20059.  (202)486^150 

Mr.  UaakLcvan.  Jr^  ActiBg  Stete 
ptiwdnr,  Dnivmaily  tt  GeotgfaL 
Qiicopea  Complex.  Aflieiia.  Ceozgia 
30002.  (4011 542-fi7S0 

Mr.  trfTKfiU^dL  Stete  niectoc.  DepL  of 
Cononerct  ft  Commimity  Affairs.  fDO 
East  Adams  Strset.  ^iring&eld. 
BHxBiisttTOt  (217)  824-5850 

Ifr.  ToraHofl.  Stete  Dtnctar.  YTidiite 
Stete  Hahmaitj.  Campus  Box  148.  flei 
CBataB  Hsfl.  M^drite.  Kansas  47208. 

(nQ«i-9t88 
Mr.  Itenddl  OboB.  State  DIractor.  Sept 
(rf'nadaAlaeBOBBicOwr..  Americu 


kMinn-1421. 


(6tt| 


1424  Ninth  AvemM.  Heloa.  Montaiifl 
506201(408)441-1780 
Mr.  ~ 


(TBQ  788-1717 
Itatefli 
AohansBllalLlsd 


PkiaB;180! 

New  |«aef  07102.  ^01)«l6n6B6B 


Oklahoaia  State  University.  Station  A, 
Box  4101  Dnrant  CUahonaTITn, 
(406)824-0277 

Mr.  Cngorj  Kggins.  Stete  Dimuter. 
UDi«Kaity^J%Bns|dnBia.  Tlia 
vniartaB  SduKi  444Tance  HaH 
Philadel|ilB.>A  UWW.  \UM\  ( 

Mr.  ~ 


Mr.  lira.' 


TanniMsss  lOlSt  (801§  890^2100 
Mr.  RobactBaniaCi  State  DiBBetac 

UnlvsKsiljr«f  Uafcsaska/Omaba.  Plater 

naMit  Centec  Gtaaka.  Nebcaaka 

86182.  (MB)  554-2S21 
Ma.  Hakn  Goodman.  State  Diiector. 

Untvarslty  oCWew  Hanq>diira.  400 

ConmrnnsiuStn  Boom  sn. 

Maackester.  NHDSlOttOOS)  825-4822 
Mr.  Soott  Dao^beftj.  AttteDtaector, 

Uulveirflj  of  NoflBOafulina.  4SB8 


Mr.Saadir 

Commonity  College.  80  West  lOtfi 


974 


Mr.  CtaQlas  }i4)iiiig.  State  Oirectac; 

Bryant  College.  SadtlAeld.  KI  te9t7. 

^in)23X-Stll 
Mr.  DaBdUGeaeafieid,  State  Director. 

University  of  Saudi  Ddiota,  414Ba8t 

Claric  YanlUaa,  WDtnm,  (eos)  877- 

5272 
Mr.  Kfichael  Wanen.  Aotioe  State 

Diiecter.  University  of  Utah.  Je2  West 

580  Se«dk  Salt  L^Ee  Qty,  Uidh  84I0Z. 

(801)588-«88B 
Mr.  1^  Andenan.  Stete  Diieetor. 

WaaUngton  8te(teUni«er^.  Ooflege 

of  Buaiaaaa  aBBdSooaaBdca.  nittawn. 

Wasldi#OD80SB4.  (98^  S3S-1S79 
Mr.  Randy  GMasan.  State  Oisector. 
I  Samte  Fa  Caatmnmity  Cottage.  PjO. 
I  Sox  8187,  Santa  ft.  New  MeKk» 

8a0»-4187.  (SOS)  871-8880 
Dr.  Buhert  Smith.  State  OiEaetar.  Oept 

of  ttCTHH?""**'  flitlnpwMKL  MM  ga^ 

Gary  Street.  KidnoBd.  Vliginia 

28219-998.  t80«)  871-tlOe 
Mr.  Wiiltam  Ptaikovits.  State  Dinctor, 

UdveMMyenMsoonafai.  432  North 

LakaSlreet  Bm  428.  Madiaon. 

fnaoeBata<S708.  (80^  98»-7784 
Mr.  Wally  Keama,  Stete  Directar. 

tM*aff8ity«f  Noftii  Dakota.  Gaonble 

Hafl.  Vaiv.  SMtat  Gnnd  Forica.  ND 

58202-7188.  (781)777-2186 
Ms.  9oMt  Nye.  State  Dtavoter.  University 
I  offfawaft/Hile.  828  West  Lanflcaida 
I   8toeet.HBo,Haw«fi  88798-4081.  (88^ 

933-3450. 

[FlJ)K.»4aifltniad7-4ft4a(8M  an} 


objections  should  be  filedtaOodiet 
46860  and  addressed  to  the 
Docunentaiy  Servicasl3iviaion(C-i5. 

roan  UHfl  V  S  Ptt**"*"**^ 
Transportation.  400  Seventh  Street  SW, 
Washington.  DC  20S9a  and  should  be 
served  upon  the  parties  listed  in 
Altadunaat  A  to  the  osder. 

M8.Caral  A.  Woods.  AfrCerrier  fitness 
Division  (P-S6.  room  6401).  US. 
Depax  tment  of  IWmsportetion.  400 
Seventh  Street.  SW..  Washhtgttm.  DC 
20590.  (202)  366-234a 

DBted:fi^  13.18001 
Pal]U(V.i4DiVby.^ 

Deputy  Assistant  SecntanrffrPoKey  and 

International  Affairs. 

[PR  Doc  90-16635  Filed  7-16-00;  8:45  am] 


DEPARnEMr  OF  nUMSPORTATION 

Onm  Of  Bm  8«cr8l«]r 
tOiiIsi  88  I  HllDuMll  W88BI 

AppleaMon  Of  Wirt6to«^  Air 


I  ta  rfmsr  oaaraeviiy  Jtal>eiddn0t 
issue  an  OBdarBadtag  Wasbeknr'a  Air 
Ventnrsn.lBe..Bt«nd[liaiisisihig1oB 
the  section  401  certificate  sflO-hfib  Ak. 
LttUaBJantiliiB  ttto  asvagsta 
interstate  ai 

mail 

OATBft'PBraana  wiidUng  to  file 

ff^ij^ffiM^i»«  AtmtilA  Aamano  later  Hian 

fuly27.IBBa 


[(Order  90-7-88)^  DodiOt  489031 


RtfWM  Fhidktg  and  Exemption 

AOBNCV:  Depavtmest  of  Tranaportatioo. 

Office  of  4ie  Seoretaiy. 

action:  Notice  of  order  to  show  cause. 


r  lite  Department  of 

IVsoqwrtatian  is  ifirecting  iffl  interested 
persons  to  shaar>CBaaeaAgritahoiilijHl 
issue  an-ordtf  finding  Yutana  AiiUnea 
fit  and  authoriaiQgit  to  resume 
intentate^nd  ovaaseaa  sdtaduled  air 
tranqioEtation  itf  praper^  nnd  mail 
onder  ito^sdatiagMOlifltt  4n«eitificate. 


obfecttaBa^adddoaonolater  Bnn 
)uly2S.«8a 

ahiacfioH'slMiklJbo  filedinOoGkat 
46003  and  aiddmssad  to  tta 
DocMoentanrSenieBsJMidBkm^C-ifc 

roatadMT).  UJ.  Dspartiiwtof 
lYanqMrtaHoB.  480Se»eathSteaet  SWh 
Washin«tea.llCl 


Attachment  A  to!ttB>ORler 


Ms.  Carol  A  Szeblly.  AlrCarrier 
Fitness  IXviaian  (P-8^  teom  640Q.  US. 
Department  ofTransportation.  4DD 
Seventh  Street  SW^  WashlngtcHi.  UC 
2059a  (202)  366-072L 

Deted|iir9t>IIOi 
Palilai  ▼•  MoqAy.  Jr.. 
D^mlirAmiskmtSeamtanrfatMkjMad 
IntanHOiaatiAffata. 

^ADcJO-taaasfilsdi 


ImfMWt  OlolMnonlt  BoMnBhOM 
mtomational  Airport,  Boomgham.  WA 

A06NCV:  Federal  Aviatkm 
Administration  PA^  Transportation. 

Acnow;  Notice  of  intent 

■MMMAliv;  The  Nortiiwest  Mountain 
RegtonofthaFAAannoimce8:(l)11»    - 
FAA  and  the  Port  of  BrtWngham,  acting 
as  )oint  lead  agndea.  faitenda  to 
prepare  Draft  and  Final  EnviioBBiental 
Impact  StatMMnte  (OS)  amcecning:  (a) 
A  propoaal  by  &e  Fsrt  of  BriUn^am  to 
extend  nmwey  16/34  et  BeObt^an 
IntematioBal  Airport  and  (b)  ^  kmg 
range  development  of  die  airport  and  (2) 
diat  dte  FedmJ  EIS  scoping  process  will 
consist  of  a  time  period  for  interested 
agendes  and  persons  to  submit  written 
commento  as  to  dieir  concerns  and 
topics  which  diey  bdieve  should  be 
addressed  hi  the  Draft  EIS. 

DATB8:  la  order  to  be  considered, 
wrlttai  coBunento  miMt  be  received  by 
Mr.  Jan  Mooroeb  Federal  Avtation 
AdmhiiatrathMi.  7300  Perfaneter  Rd.  S, 
Seattle.  WAOOlOa  Tafephone:  (20^  431- 
1534  on  or  beion  Aagaat  31. 198a 

Qaeetlona  ooncendng  die  draft  BIS  w 
die  proceaa  being  ap^ied  by  Bw  FAA  hi 
connactieB  witk  dds  prefect  shoakl  ako 
be  dirscled  to  Mr.  )aB  MoBfoe. 

Infonnatlen.  data,  views  and  commente 
obtained  in  die  ceurae  of  die  soopbig 
process  may  be  used  hi  the  preparadoa 
of  the  draft  EB.  The  purpose  of  diis 
hodce  is  to  hdom  dia  pubUc  and  state, 
local  and  Federal  govemauntal 
agaadsa  of  dM  fad  diat  a  draft  EIS  will 
be  prqpned  and  to  pravlda  dioaa 
interested  in  doing  so  with  an 
opportunity  to  present  their  vievrs. 
comments,  infuimatlon.  data,  or  other 
relevant  obaervndone  oonoaming  the 
aBviionaiental  impacte  related  to 
ImpleBieatattoB  of  vda  propoeu. 

Mafor  actiena  or  oencepto  to  be 
diucaaasd  in  die  Aaft  BP  todade; 

Tlie  Do-Noudng  Alternative. 
axtenstOB  of  runway  16/34  and  generu 
long  range  devdopment  at  die  airport 

Documanta  related  to  the  proposed 
actton  can  be  reviewed  at  die  following 
locattons: 


TW  Ptet  «f  BsUiivluai,  ] 
faitenationai  Aln»rt  4285  Mitchell  Way. 
«2.Brilia8ha 
PNbileUiimy.1 
nrsarh.  tM  Csateal  8t.  BaOa^mm, 


IsMsd  ia  Saetda,  WaihlBgtaa  on  Inly  H 
1090. 

Edwaid  G.  Tatum. 

Umutsr.  Aiiports  Dtvisioa.  FkdanlAriation 
Admiaistntion,  Nartbwmt  Mountain  Region. 
Seattle,  Washington. 
PH  Do&  00-10681  Filed  7-16-00;  8:45  am] 
I OOOC  4110  19  n 


roderal  Hlflhway  AdinhilalralloB 
(FHWA  Docket  Na  80-11] 
DesiBn  BMMdOfdsforMSNteByoi 


Federri  Hl^way  AdminislrBttoB.  room 
4232.  HCC-ia  400  Sevendi  Street  SW.. 
WasUnston.  DC  2059a  AH  coawente 
received  will  be  available  for 
examination  at  the  above  address 
between  6:30  a jn.  and  3:30  pjn..  ET, 
Monday  dirough  Friday.  Those  deshlng 

biduds  a  self-addrMsed,  stamped 
postcwd. 


AQ8NCVI:  Federal  Highway 
Admtoistradan.  (FHWA).  DOT. 
ACnONE  Nodce;  requeat  for 


SUMMARv:  The  second  edition  of 
"Highway  Design  and  Operational 
Practices  ReUted  to  Highway  Safety" 
prepared  by  the  American  Assodation 
of  State  Hi^way  and  Tranqxirtation 
Offidala  ia  now  listed  hi  23  CFR  62SJ  as 
an  faifonnational  publicedon  acceptable 
for  use  hi  devdoping  Federal-aid 
highway  projects.  W^sn  devdoped  ki 
1974,  it  hitroduoed  new  ooocepte  ki' 
achieving  safety  dirou^  good  hi^way 
design  and  operational  practicea.  It  la 
now  becoming  obaokta  because  of  Ite 
findings  have  been  incorporated  into 
current  guides  or  policies  or  superseded 
by  advandng  te(£nolQgy.  Hie  HfWA  Is 
compiling  a  draft  for  a  posdble 
replacement  document  that  will  identify 
or  develop  ooncepte  in  hl^^way  design 
and  operatfonal  practtces  related  to 
hi^iway  safety  wldi  emphasis  on  BOP- 
frMwaye.  It  wffl  contain  infiannation 
from  FedereL  State  and  local  hi^way 
research,  development  implementation 
acHviHea,  and  operatloBal  reviews. 

This  revised  version  may  be  adopted 
hy  odwr  agendes  and  die  FHWA  is 
contesBpIatfaig  dting  it  hi  23  CFR  828^ 
Hie  FHWA  will  recdve  teduried  edvtoe 
from  others  ki  die  devefopment  of  the 
document  The  FHWA  wiB  accept 
comments  regarding  this  action  and  will 
.  plaoekilhedodcetaoopyofdMlatoet 
propoeed  ondkw,  mkiatee  ofawettags. 
and  odter  perdnsol  kdomatton  aa  taey 
baoenw  avaflaUe,  1900  wfaidi 
commente  are  tavtted. 

DATB8C  CoBBseHte  OB  adnMia  and 
SMtariab  dted  ta  Ada  Botfce  asaat  be 
received  OB  or  bef en  October  U,  lesa 
Commente  on  materials  added  to  &e 
docket  will  be  accepted  until  claaaro  of 
die  dodiet  whidi  will  be  emouBced  in  a 
fatara  notice. 


Ml.  JoaBIlh  JTTT^.  '^^-*.  •'•f't^**^ 

Development  Branch.  Office  of  Hi^neay 
Safety  (202)  366-2174  or  Mr.  Midiad  ). 
Laska.  Office  of  die  Chief  Cooned  (MC) 
366-1383,  Federal  Highway 
AdministraitaB.  400  SevBBdi  Street  SW^ 
Waddk^ton.  DC  2069a  Office  bean  are 
from  7:45  aJB.  to  4:18  pm.  BT.  Monday 
dinx^  Friday,  except  lefd  kdklaya. 

standards,  pt^ldes  and  gaides  that  have 
been  epproved  or  leferwaced  by  dw 
FHWA  tor  appikatfen  on  F»dwd-aid 
hi^way  pR^ecte  are  fisted  in  23  CFB 
post  625.  Guidance  on  some 
recommended  hlghwey  sefsty  practices 
is  presently  contained  hi  23  Cnt 
625  J(a)(2)  under  dw  refsreBoe. 
"Highway  Deeiyi  end  OperatkiBri 
Practtces  ReUted  Mway  Sefety, 
Report  of  die  SpedalAASHrO  TnlSe 
Safety  Committee.  AASHTO 197^ 
commonly  referred  to  as  dw  Tdlow 
Book"  whteh  wfll  be  evailaUe  fcr 
leviewkiaie  docket  lie. 

Hie  propoeed  docmnent  may  be 
similar  ta  fenn  wUle  kidndBg 
additioBdi 
diai 


commente  to  FHWA  Docket  No.  90-11. 


highway  qpataasBwi&L, 
ffla}ar  artaaials.  Odiar  hiformatian  audi 
as  Interchange  ramp  termind  opgnding 
and  urban  roadaide  safety  may  also  be 
indoded.  Tq  encourage  end  promote  fdl 
publh:  partMpatton  in  this  process,  the 
FHWA  is  givtag  nodce  diet  die 
proposed  gdduce.  as  discussed,  is 
Utagprepaiud  by  dw  FHWA  and  ttwt 
dw  PHWA  haa  eatabttshad  a  dockal  on 
dw  subfeot  Any  oomraeBto  raoehrud  will 
ba  fuHy  considered  ta  dw  devdopasenl 
of  the  doowsenL 

The  draft  oodhw  te  availabta  for 
innecdon  at  the  addraee  provkled 
uder  dw  heading  PON  RNtlMBB 
MKMMAT10N  CONTACT. 

As  draft  <Aapten  or  reviaed  draft 
chaptan  an  oonqileted  and  forwarded 
for  review,  dwy  wffl  alao  be  edded  to 
the  dodcet  fbr  poUic  tnnecdon  and 
comment  When  a  con^iete  draft  of  dw 
document  oompneed  cf  Nfviees 
ladMdBal  chaptan  le  coasplatod,  ite 
cvadabUlty  wdl  be  eanoBOced  ta  a 
sepecateaotfoetadwl 


Aolkatity:  23  U.&C  315: 49  CFR  1.4& 
iMoed  on:  )u^  0. 199a 

T.aLamiii, 

Administrator. 

[FR  Doc  ff>-1650e  Filed  7-16-00;  8:45  am] 


I    Office  Building.  Wasliington,  DC 

!    20503. 

bviii8W.waMn.)r.. 

Departmental  Reports.  Management  Officer. 

[FR  Doc  90-16570  Filed  7-16-90;  8:45  amj 

asjJNe  cooc  «ie-«i-« 


OfflCB  of  ttw  SacTBtary 

[Deportment  CIreutar-PuMie  DsIM  Serlee- 
Na  17-90] 

TrBasury  Note*  of  Juna  30, 1092, 
SerieaAB-1992 


ReglitBr  /  Vol  56.  Wo.  137  /  Tuaaday,  )B>y  17,  1090  /  Notkao 


imposed  on  theoWigitttnnor  i 
thereof  by  any  State,  eay  poesesdnn  of 
the  United  States,  or  any  local  taidng 
aadwrity.  except  as  pravklad  taJl 
UAC.  3124. 

2.3.  The  Notes  will  be  aoceptabie  to 
secure  dqwdte  of  ffederal  piddk 
monies,  lliey  will  net  be  acoepteble  ta 


deafen  who  make  primary  markets  in 
Govcmnwnt  secartties  end  are  on-the 
list  of  reporting  dealera  published  by  the 
Federd  Reserve  Benk  of  New  York,  asy 
submit  tanden  far  aocounto  of 
custaaaen  if  dw  names  of  dw  cnstomen 
and  the  amount  lor  eaiA  OQstOBMr  are 
fundahad.  Odwm  are  pet  mil  ted  to 


Tenda 

Bodts  wdl  be  accepted  eftJthe  priae 
equtvdsBi  to  ths  wei^ited  avaragp  yidd 
of  aucapted  competitive  tenders. 

3.7.  Coapetitiva  bidden  wU  be 
advised  cf  dw  eoceptaaoe  of  ^dr  bids. 
Those  Bubaitting  noncompetitive 
tenden  will  be  notified  only  If  dw 


Fadenl  Regbter  /  Vol.  55.  Na  137  /  Tuesday.  July  17.  1990  /  Notiees 


Aotkoritr  23  U^C  31S:  49  CFR  1.4& 

iMMd  ooc  July  a,  199a 

T.aLoMM, 

Administrator. 

[FR  Doc  90-16569  Filed  7-16-90;  6:45  am] 


DEPARTMEHT  OF  THE  TREASURY 

PuMte  InfoniHrtlon  CoHtcUon   . 
RaqulrMMfrta  Submitted  to  0MB  for 


Office  Building.  Washington,  DC 

20503. 
Irving  W.WilMm.  Jr., 

Departmental  Reports,  Management  Officer. 
[FR  Dot  90-16570  Filed  7-16-90: 8:45  am] 
MUWa  COM  4«1»41-ll 


PubHc  Information  Cdtoction ' 
RoquiremonU  Sul>mltt«d  to  0MB  for 


July  11. 199a 

The  Department  of  Treasury  has 
submitted  the  fc^lowing  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  PaperwOTk  Reduction  Act  of  1980, 
Pubbc  Law  96-^11.  Copies  of  the 
submission(8)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed  Comments  regarding  this 
information  collectioD  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex. 
1500  Pennsylvania  Avenue  NW., 
Wasfahigton.  DC  2022a 

Buraaa  of  Akdiol,  Tobacco  and 
nreanm 

OMB  Number  1512-0082. 
Pdrm  Number  ATF  F  5120^  (1582-A). 
7>pe  of /Zevjew:  Extension.  . 
Title:  Drawbadc  on  Wine  Eiqrarted. 
Description:  When  proprietors  export 
wines  that  have  been  produced, 
packaged,  manufactured  tx  bottled  in 
the  \3S^  they  file  a  claim  for  a 
drawback  or  refund  for  the  taxes  that 
have  already  been  paid  on  the  wine. 
This  form  notifies  ATF  that  the  wine 
was  in  fact  expwted  and  helps  to 
protect  dte  revenue  and  prevent 
fraudulent  claims. 
Respondents:  Individuals  or  households, 
businesses  ot  other  for-profit,  small 
businesses  or  organizati(»is. 
Estimated  Number  of  Respondents:  900. 
Estimated  Burden  Hours  Per  Response: 

1  hour  8  minutes. 
Frequency  alf  Response:  On  occasion. 
Estimated  Total  Reporting  Burden:  UBBA 

hoars. 
Clearance  Officer  Robert  Masarsky, 
(20Z)  580-7077,  Bureau  of  Alcohol 
Tobacco  and  Firearms,  room  7011. 
1200  Pennsylvania  Avenue  NW., 
Wasfa^on.  DC  20228. 
OMB  Reviewer  Milo  Sunderhaut  (202) 
395-«88a  Office  of  kdanagement  and 
Budget,  room  aooi.  New  Executive 


July  11, 199a 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(8)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submi88ion(s)  may  be  obtained  by 
calling  the  Tneasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury,  room  3171  Treasury  Annex. 
1500  Pennsylvania  Avenue.  NW.. 
Washington,  DC  2022a 

U.S.  Custmns  Service 

OMB  Number  1515-0142. 

Form  Number  None. 

Type  of  Review:  Extension. 

Title:  Transfer  of  Cargo  to  a  Container 
Station. 

Description:  The  container  station 
operator  may  file  an  application  for 
transfer  of  a  container  intact  to  a 
container  station  which  is  moved  from 
the  place  of  unlading  or  from  a 
bonded  carrier  after  transportation  in- 
bond  before  filing  of  the  entry  for  the 
purpose  of  breaking  bulk  and 
redelivery. 

Respondents:  Businesses  or  other  for- 
profit 

Estimated  Number  of  Respondents:  36a 

Estimated  Burden  Hours  Per  Response: 
6  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden:  1372 
hours. 

Clearance  Officer  Dennis  Dore  (202) 
535-0287.  U.S.  Customs  Service. 
Paperwork  Management  Branch,  room 
6316. 1301  Constitution  Avenue  NW^ 
Washington.  DC  20229. 

OMB  Reviewer  Milo  Sunderhaut  (202) 
395-688a  Office  of  Management  and 
Budget,  room  3001.  New  Executive 
Office  Building.  Washington.  DC 
20503. 
lrviqW.¥nisoa,|r.. 

Departmental  Reports.  Management  Ofpcer. 
(FR  Do&  nAtSn  Filed  7-16-90;  8:45  am) 


Offico  Of  tlw  Socratary 

[DepartmantOreular    PubBcPetet 
Na  17-801  i  ■■    ■ 


Traasury  Notaa  of  Juna  30, 1992, 
SariaaAB-1992 

Washington,  June  21, 199a 
1.  Invitation  lot  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  chapter  31  of  title 
31.  United  States  Code,  invites  tenders 
for  approximately  $11.25a00aO0O  of 
United  States  securities,  designated 
Treasury  Notes  of  June  3a  1992,  Series 
AB-1992  (CUSIP  No.  912827  YZ  9), 
hereafter  referred  to  as  Notes.  The 
Notes  will  be  sold  at  auction,  with 
bidding  on  the  basis  of  yield.  Pasrment 
will  be  required  at  the  price  equivalent 
of  the  yield  of  each  accepted  bid.  The 
interest  rate  on  the  Notes  and  the  price 
equivalent  of  each  accepted  bid  will  be 
determined  in  the  manner  described 
.  below.  Additional  amounts  of  the  Notes 
niay  be  issued  to  Federal  Reserve  Banks 
for  their  own  account  in  exchange  for 
mat\iring  Treasury  securities.  Additional 
amounts  of  the  Notes  may  also  be 
issued  at  the  average  price  to  Federal 
Reserve  Banks,  as  agents  for  foreign  and 
international  monetrary  authorities. 

1.2.  If  the  interest  rate  determined  in 
accordance  with  this  circular  is  identical 
to  the  rate  on  an  outatamting  issue  of 
United  States  notes,  and  the  terms  and 
conditions  of  such  outstanding  issue  are 
otherwise  identical  to  the  terms  and 
conditiDns  of  the  securities  offered  by 
this  circular,  this  shaU  be  considered  an 
invitation  for  an  additional  amount  of 
the  outstanding  securities  and  this 
circular  will  be  amended  accordingly. 
Payment  for  the  securities  in  that  event 
will  be  calculated  on  the  basis  of  the 
auction  price  determined  in  accordance 
with  this  circular. 

2.  Descrqition  of  Securities 

2.1.  The  Notes  will  be  dated  July  2, 
199a  and  will  accrue  interest  from  that 
date,  payable  on  a  semiannual  basis  on 
December  31, 199a  and  each  subsequent 
8  months  on  June  30  and  December  31 
through  the  date  that  the  principal 
becomes  payable.  They  vrill  mature  June 
3a  1902,  and  will  not  be  subject  to  call 
lot  redemption  prior  to  maturity.  In  the 
event  any  payment  date  is  a  Staurday,  ' 
Sunday,  or  other  nonbusiness  day,  the 
amount  due  will  be  payable  (without 
additional  interest)  on  the  next  business 
day. 

2.2.  The  Notes  are  sut^ect  to  all  taxes 
imposed  under  the  Internal  Revenue 
Code  of  1954.  The  Notes  are  exempt 
from  all  taxation  now  or  hereafter 
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definitive  security  ic  identical  to  the 
registetioD  of  tfw  note  being  purchased. 
In  any  Such  case,  the  tender  form  used 
to  place  theTfotes  allotted  in  Treasury 
Direct  must  be  completed  to  show  all 
the  information  required  thereon,  or  the 
Treasury  Direct  account  number 


will  be  required  at  the  price  equivalent 
of  the  yield  of  each  accepted  bid.  The 
interest  rate  on  the  Notes  and  the  price 
equivalent  of  each  accepted  bid  will  be 
determined  in  the  mann^  described 
below.  Additional  amounts  of  the  Notes 
may  be  issued  to  Federal  Reserve  Banks 


Wednesday,  June  27.1900;      ^    r-'-^ 
Noncomp^itfve  tenders  at  dsflnad '  " 
below  wttl  be  considered  timely  If 
postmfflriced  no  later  &an  Tuesday,  June 
26, 199a  and  received  no  later  tiiaa 
Monday,  July  2. 199a 
3.2.  The  par  amount  of  Notes  bid  fdr 


/  Voi  66,  Na  137  /  Tuaeday.  July  17.  IflQO  /  Notioee 


imposed  on  the  ohHgfttinn  or  inteseat 
thereof  by  any  State,  any  poaaessim  of 
the  United  States,  or  any  local  taxing 
aadiority.  except  as  prowidBd  is  91 
U  Ac.  3124. 

2.3.  The  Notes  will  be  aoceptabte  t» 
secara  deposits  of  Federal  piulic 
monies,  lliey  %vill  not  be  acceptable  in 
payment  of  Federal  taxea. 

2.4.  The  Notea  wlU  be  iaeaadeoly  in 
bod^-entiy  form  in  a  minimum  amoaat 
of  $6,000  and  in  mub^ilea  of  Oat 
amount  They  will  ixit  be  isaued  in 
registered  d^nitive  or  io  bearer  form. 

2.6.  The  D^MirtBoent  of  the  Traasoiy'B 
general  regulations  govemiag  United 
SUtes  securities,  ie.,  Dq>artment  of  the 
Treasury  Circular  No.  30a  current 
revision  (31 CFR  part  306),  as  to  the 
extent  applicable  to  marketable 
securities  issiied  in  bookeatry  form,  and 
the  rc^gdations  govoning  book-entty 
Treasury  Bonds.  Notes,  and  BSUs,  as 
adopted  and  published  as  final  rule  to 
govern  securities  held  in  the  Treasury 
Direct  Book-Baitry  Securities  System  in 
Departmeat  of  the  Treaaary  Circular, 
PubUc  Debt  Series,  No.  2-86  (31  CFR 
part  357).  api^y  to  the  Notes  offered  in 
this  circular. 


3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  PnbUc  Debt 
Washington.  DC  20239-lSOa  prior  to  1 
p jn.  Eastern  Dayligjit  Saving  time. 
Tuesday,  June  20, 199a  Noncompetitive 
tenders  as  defined  below  will  be 
considered  timely  if  postmaiked  no  later 
than  Monday.  June  25, 199a  and 
received  no  latertiian  Monday,  July  X, 
199a 

3.2.  Hie  par  amount  of  Notes  bid  for 
must  be  stated  en  each  tender.  lUS 
minlHBUB  bid  Is  $6,00a  and  larger  bids 
must  be  in-BMiltiplesof  tfiet  asMmnt 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
aoBual  yield  with  two  decfanals.  e.gH 
7.10%.  Fractions  may  not  be  used. 
NfltififliwpeftiTe  tenoers  must  snow  tne 
term  "noncompetitive'*  on  the  tender 
form  in  Ben  of  aspedfied  vieUL 

3.3.  A  sin^  bidder,  as  defined  in 
Treasury's  sta^  bidder  guidelines.  sluA 
not  sobaiit  nenoootpetitlve  tenders 
totaling  mere  titaa  SMXXXOOa  A 
noncompelltiTe  bidder  may  not  liave 
entered  into  an  agieeuient,  nor  sudce  m 
agreement  to  purchasoer  sett  or 
odierwise  dtoposeof  any 
iioncompetMve  awards  of  diis  issue 
prior  to  the  deaffine  for  receipt  of 
tenders. 

34.  Commarical  banks,  wlddi  for  this 
purpose  wadefoed  as  budtsaooeptiflg 
deaaaHd  deposita.  and  primary  defers. 
wUdi  for  ftis  purpose  are  defined  aa 


dealers  wiw  maka  prhnary  laarirats  in 
Govcmmaot  secatties  and  an  on-the 
list  of  lefKvting  dealers  pubiislied  by  the 
Federal  Reserve  Bank  of  New  York,  flsagr 
submit  tendeis  for  aoooanta  of 
1  asliiaififi  if  thti  nsmns  nf  the  mstnaim 
and  ^  amoont  for  each  ODstOmer  are 
furnished.  Odiers  an  peuattted  to 
sufaaatt  tenders  only  far  thrir  owa 
account 

3  Jb  Tenders  for  their  own  aoconnl  will 
be  received  without  deposit  froai 
commericid  banks  and  other  banking 
institutions:  primary  dealers,  as  defined 
above;  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  s«b<fivisions  or 
instavBientalities:  priilic  pension  and 
retiremeqt  and  other  pnUic  fimdr, 
international  orgaidzations  in  whidi  the 
United  States  holds  memberahlp;  foreign 
dential  boiks  and  forei^  stales:  and 
Federal  Reserve  Banks.  Tenders  from  all 
others  must  be  aooonqianied  by  foO 
payment  for  Ae  mnoont  of  Notes 
applied  for,  or  by  a  gawantee  from  e 
comraerd^  bank  ot  a  primary  dealer  of 
6  percent  of  the  par  amount  applied  for. 
3.6.  Immediately  after  the  deadline  for 
receipt  of  tenders,  tendeis  wiU  be 
opened,  followed  by  a  pubHc 
anmunoement  of  ^  mnount  and  jrteld 
range  of  accepted  bids.  Subject  to  the 
reservations  expressed  in  section  4. 
noncompetitive  tenden  vrill  be  accepted 
in  fuU.  and  dhen  oonqietitive  tenders  will 
be  accepted,  startfngvrith  dx>se  at  dM 
lowest  yirids,  throogh  successively 
hi^er  yields  to  die  extent  requirBd  to 
attain  the  amount  ofioed.  Tenders  at 
the  highest  accepted  yield  wfll  be 
prorated  if  necessvy.  After  die 
determination  is  mede  as  to  whidi 
tenders  an  accepted,  an  interest  rate 
will  be  estabM^ed,  at  a  %  of  one 
percent  increment  whidi  residts  In  an 
equivalent  average  accepted  price  dose 
to  100.000  and  a  lovrest  accepted  price 
above  the  origfaial  issue  (fiscomit  Hndt  of 
99.75a  lliat  stated  rate  of  interest  wiH 
be  paid  on  dl  of  die  Notes.  Based  on 
such  interest  rate,  die  price  on  each 
coBBpedtiva  tender  afletted  wfll  be 
determined  and  eedi  successful 
competidve  bidder  wfll  be  reqaired  to 
pay  Oe  price  eqvdvdent  to  die  yield  bid. 
Thoae  sabsiitdng  noBOoaqietitlve 
tenders  wffl  pay  dw  price  eqidvdeat  to 
die  weiglitedf  average  yield  of  accepted 
competidve  tenders.  Prios  criodatiees 
wiM  be  cairted  to  daee  dedmid  placea 
on  the  basis  of  price  per  hunifrad,  a.g., 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  si  or  most  of  ^le 
offeitagi  competttfre  tenden  wffl  tie 
accepted  in  an  amoant  safBdeol  to 
provide  a  fialr  deteimiBation  of  die  yidd. 


Tendei 

Bafdtswmbeaoeeptadatthe, 

equivakat  to  tke  weighted  average  yield 
of  aooaptad  competitiva  tenders. 

3.7.  Coaspetitive  bidden  wil  be 
advised  of  die  aocepteace  oftheir  bids. 
Those  subaaitting  noncompetltivs 
tenders  will  be  notifiad  eidy  if  Iba 
tender  is  not  accepted  ia  fulL  or  when 
the  price  at  the  average  yield  is  over 
per. 


4.1.  TTje  Secretary  of  die  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenden  in  wiiote  or  in 
part  to  dlot  more  or  less  than  the 
amount  of  Notes  specified  in  Section  1, 
and  to  make  different  percentage 
allotmento  to  various  dasaes  of 
an^icante  wlien  the  Secretary  conaidera 
it  in  the  public  interest  Hie  Secrataiya 
action  BBder  this  Secttoo  is  final 

B.  Payment  and  DaBvery     . 

5.1.  Setdement  for  die  Notea  a&otted 
must  be  made  at  the  Federal  Reserve 
BankorBrandioratdieBmeaefte  . 
Public  Debt  wherever  die  tender  waa 
sabodtted.  Setdement  on  Notes  adottad 
to  institubonal  investon  and  to  odwB 
%riiose  tenden  are  accompanied  by  a 
guarantee  as  provided  in  section  3Ji. 
must  be  made  or  completed  on  or  before 
Monday,  July  2, 199a  Payment  in  fiiD 
must  accompany  tenden  submitted  by 
all  odier  investors.  Payaient  aust  be  in 
caah:  in  other  fiinds  immediatdy 
available  to  die  Treasury:  ia  Treasury 
bills,  notas.  or  bonds  Buitoring  oa  or 
befon  die  setdement  date  but  wUck  an 
not  overdue  as  defined  in  the  generei 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investon  no 
later  dianThunday,  June  28, 199a        ^ 
When  payment  has  been  submitted  wlA 
die  tender  and  the  purchase  price  of  the 
Notes  sAottad  is  over  par,  aatdsmn*  for 
the  premium  must  be  completed  timely, 
as  specified  above.  When  payment  has 
been  submitted  wldi  the  tender  end  *• 
purcliase  price  is  under  par,  the  discount 
will  be  remitted  to  die  bidder. 

5.2.  In  every  case  whoe  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  6  percent  of  die  par 
amoantofNotesaUottedsMlaldM  ^ 
discretion  of  die  Secretary  af  die^ 
Treaswy,  be  forfeited  to  die  United 
States. 

SJ.  Registered  dsMdve  seeartdeo 
tendered  to  peynent  for  die  Notee 
allotted  and  to  be  held  teTkeaswy      •  < 
Direct  erenot  required  to  be  essigned  ff 
die  iitecr^tfon  ondie  registered 
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be  accepted,  startiog  with  those  at  the 
lowest  ytelds.  throng  successively 
higher  yields  to  the  extent  required  to 
attain  dis  amount  ofiered.  Tenden  at 
the  highest  accepted  yidd  will  be 
prorated  if  necessary.  After  die 
determination  is  made  as  to  which 
tenden  are  accepted,  an  interest  rate 


availaUe  to  die  Treesury;  in  Treasury 
bills,  notes,  or  bonds  maturing  on  or 
before  the  setdement  date  but  which  are 
not  overdue  as  dsfined  in  die  general 
regulations  governing  United  Stetes 
securities;  or  by  check  drawn  to  die 
order  of  the  institution  to  which  the 
tender  was  stdimitted.  which  must  be 


Series  N-19e«.  ^escribed  ia  DapartmnM 
Oiculsr-PnUk:  Debt  8erias-Na  IS-eO 
dated  June  ZL  vm.  will  be  SM  peroent 
interest  OD  tfa*  notes  will  be  peyaUs  at  tiw 
rate  of  8%  percent  per  annoBL 

Genld  M  mphy, 

Fiscal  Assistant  Secretary. 

rFR  Doc  l»-lflBB3  Piled  7-ie-aa  8.-46  ami 
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definitive  secnrity  is  identical  to  the 
registration  of  tfw  note  being  purchaaed. 
In  any  such  case,  the  tender  form  osed 
to  place  the  Notes  allotted  in  Treasury 
Direct  most  be  completed  to  show  all 
the  information  required  thereon,  or  the 
Treasury  Direct  account  number 
previously  obtained. 

t.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized,  as  directed  by  the  Secretary 
of  the  Treasury,  to  receive  tenders,  to 
make  aUotments,  to  issue  such  notices 
as  may  be  necessary,  to  receive 
payment  for,  and  to  issue,  maintain, 
service,  and  make  payment  on  the 
Notes. 

6.2.  The  Secretary  of  the  Treasury 
may,  at  any  time,  supplement  or  amend 
provisions  of  this  drculer  if  such 
supplements  or  ammdments  do  not 
adversely  affect  existing  rights  of 
holders  of  the  Notes.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

6J.  The  Notes  issued  under  this 
circular  shall  be  obligations  of  the 
United  States,  and  therefore,  the  faith  of 
the  United  States  Government  is 
pledged  to  pay,  in  legal  tender,  principal 
and  interest  on  the  Notes. 

Cenld  Murphy. 

Fiscal  Assistant  Secretary. 

Washington.  ]une  27. 1990. 

Tlic  Secretary  amwunced  on  fane  2S,  1980. 
that  dw  interest  rate  on  the  notes  designated 
Series  AB-19e2,  described  in  Department 
Qrcolar— Public  Debt  Serie*—Na  17-M 
dated  lune  n,  198a  will  be  8%  percent 
Interest  on  the  notes  will  be  payable  at  the 
rale  of  8%  percent  per  annum. 

Ceraki  Murphy. 

Fiscal  Assistant  Secretary. 

(FR  Doc  90-16682  Rled  7-13-90: 8:45  am] 
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TrMSury  NotM  ofJun*  30|  1994. 
S«1e«N-1994 

Washington,  ]une  21, 1990 

1.  bnitatkm  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  chapter  31  of  title 
31,  United  States  Code,  invites  tenders 
for  approximately  $8,250,000,000  of 
United  States  securities,  designated 
Treasury  Notes  of  )une  3a  1994,  Series 
N-ig94  (CUSIP  No.  912827  ZA  3). 
hereafter  referred  to  as  Notes.  The 
Notes  will  be  sold  at  auction,  «vith 
bidding  on  the  basis  of  yield.  Payment 


will  be  required  at  the  price  equivalent 
of  the  yield  of  each  accepted  bid.  The 
interest  rate  on  the  Notes  and  the  price 
equivalent  of  eadi  accepted  bid  wiB  be 
determined  in  the  manner  described 
below.  Additional  amounts  of  the  Notes 
may  be  issued  to  Federal  Reserve  Banks 
for  their  own  account  in  exchange  for 
maturing  Treasury  securities.  Additional 
amounts  of  the  Notes  may  also  be 
issued  at  the  average  price  to  Federal 
Reserve  Banks  as  agents  for  foreign  and 
international  monetary  authorities. 

2.  Descripticm  of  Sectirities 

2.1.  The  Notes  will  be  dated  July  2, 
1990,  and  will  accrue  interest  from  that 
date,  payable  on  a  semiannual  basis  on 
December  31, 1990,  and  each  subsequent 
6  months  on  June  30  and  December  31 
through  the  date  that  the  principal 
becomes  payable.  They  will  mature  June 
30. 1994,  and  will  not  be  subject  to  call 
for  redemption  prior  to  maturity.  In  the 
event  any  payment  date  is  a  Saturday. 
Sunday,  or  other  nonbusiness  day,  the 
amount  due  will  be  payable  (without 
additional  interest)  on  tha^ext  business 
day. 

2.2.  The  Notes  are  subject  to  all  taxes 
imposed  under  the  Internal  Revenue 
Code  of  1954.  The  Notes  are  exempt  for 
all  taxation  now  or  hereafter  imposed 

I  on  the  obligation  or  interest  thereof  by 
any  State,  any  possession  of  he  United 
States,  or  any  local  taxing  authority, 

j  except  as  provided  in  31  U.S.C  3124. 

2.3.  The  Notes  will  be  acceptable  to 
secure  deposits  of  Federal  public 
monies,  lliey  will  not  be  acceptable  in 
payment  of  Federal  taxes. 

I     2.4.  The  Notes  will  be  issued  only  in 
I  book-entry  form  in  a  minimum  amoimt 
of  $1,000  and  in  multiples  of  that 
amount  They  will  not  be  issued  in 
registered  definitive  or  in  bearer  form. 

2.5.  The  Departinent  of  the  Treasury's 
general  regulations  governing  United 
States  securities.  LSh  Department  of  the 
Treasury  Circular  No.  300,  current 
revision  (31 CFR  part  306),  as  to  the 
extent  applicable  to  maricetable 
securities  issued  in  book-entry  form,  and 
the  regulations  governing  book-entry 
Treasury  Bonds.  Notes,  and  Bills,  as 
adopted  and  published  as  a  final  role  to 
govern  securities  held  in  the  Treasury 
Direct  Book-Entiy  Securities  System  in 
Department  of  the  Treasury  Circular. 
Public  Debt  Series.  No.  2-86  (31  CFR 
part  357).  apply  to  the  Notes  offered  in 
this  circular.  ' 

S.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  die  Public  Debt, 
Washington.  DC  20239-150a  prior  to  1 
pan..  Eastern  Daylight  Saving  time. 


Wednesday.  June  27,199ft  =  ' 

Noncompetitive  tenders  as  defined '  '-" 
below  will  be  cCHisidered  timely  If      " 
posbnariced  no  later  Hhan  Tuesday,  funis 
26, 1990.  and  received  no  later  Aan 
Monday.  July  2, 199ft    "  ;      - 

3.2.  The  par  amount  of  Notes  Wd  f* 
must  be  stated  on  eadi  tender.  The      ' 
minimum  bid  is  $l,00ft  and  \aiget  bids 
must  be  in  multiples  Of  that  amount 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  witii  two  decimals,  e.g.. 
7.10%.  Fractions  may  not  be  used. 
Noncompetitive  tenders  must  show  the 
term  "noncompetitive"  on  the  tender 
form  in  lieu  of  a  specified  yield. 

3.3.  A  single  bidder,  as  defined  in 
Treasury's  single  bidder  guidelines,  shall  - 
not  submit  noncompetitive  tenders 
totaling  more  tfian  $l,OOO,00ft  A 
noncompetitive  bidder  may  not  have 
entered  into  an  agreement  nor  make  an 
agreement  to  purchase  or  sell  or 
otherwise  dispose  of  any 
noncompetitive  awards  of  this  issue 
prior  to  the  deadline  for  receipt  of 
tenders. 

3.4.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits^  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in  . 
Government  securities  and  are  on  the 
list  of  reporting  dealers  published  by  the 
Federal  Reserve  Bank  of  New  York,  may 
submit  tenders  for  accounts  of 
customers  if  the  names  of  the  customers  ^ 
and  the  amount  for  each  customer  are 
furnished.  Others  are  permitted  to 
submit  tenders  only  for  their  own 
account 

3.5.  Tenders  for  their  own  account  will 
be  received  without  deposit  firom  _ 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above;  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subivisions  or  instrumentalities; 
public  pension  and  retirement  and  other 
public  funds;  international  organizations 
in  which  the  United  States  holds 
membership;  foreign  central  banks  and 
foreign  states;  and  Federal  Reserve 
Banks.  Tenders  from  aD  others  must  be 
accompanied  by  full  payment  for  the 
amount  of  Notes  applied  for.  or  by  a 
guarantee  from  a  commerdd  bank  or  ■  . 
primary  dealer  of  5  percent  of  the  par 
amount  applied  for. 

3A  Immediately  after  the  deadline  for 
receipt  of  tenders,  tenders  will  be 
opened,  followed  by  a  public 
aimouncement  of  the  amonntand  yield  -■ 
range  of  accepted  bids.  Subjectto  the 
reservations  e^qnessed  in  section  4. 
noncompetitive  tendos  will  be  accepted 
in  full,  and  then  competitive  tenders  will 
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be  accepted,  starting  with  those  at  the 
lowest  yields,  diroii^  successively 
hitler  yields  to  the  extent  required  to 
attain  die  amount  offered.  Tenders  at 
the  highest  accepted  yield  will  be 
prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  an  interest  rate 
will  be  establi^ed.  at  a  Mi  of  one 
percent  increment  which  results  in  an 
equivalent  average  accepted  price  close 
to  lOftOOp  and  a  lowest  accepted  price 
above  the  original  issue  discount  limit  of 
99.2Sft  That  stated  rate  of  interest  will 
be  paid  on  all  of  the  Notes.  Based  on 
audi  interest  rate,  Uie  price  on  each 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  non^competitive 
tenders  vrill  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Mce  calculations 
ytHi  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g., 
99.923.  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final 
If  tiie  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Federal  Reserve 
Banks  will  be  accepted  at  the  price 
eqtdvalent  to  the  wei^ted  average  yield 
of  accepted  conqiettttve  tenders. 
;  37.  Competitive  bidders  will  be 
aidvised  of  the  acceptance  of  their  bids. 
Those  submitting  noncompetitive 
tenders  will  be  notified  only  if  the 
tender  is  not  accepted  in  full  or  when 
the  price  at  the  average  yield  is  over 
par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  die  right  to  accept  or 
reject  any  or  all  tenders  in  w^ole  or  in 
part  to  allot  more  or  less  than  die 
amount  of  Notes  specified  fai  section  1. 
and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest  The  Secretary's 
action  under  this  Section  is  final 

5.  Payment  and  Delivery 

5.1.  Settlement  for  the  Notes  allotted 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt  wherever  the  tender  was 
submitted.  Settlement  on  Notes  allotted 
to  institutional  investors  and  to  othws 
wrfaose  tenders  are  accompanied  by  a 
guarantee  as  provided  in  section  iA 
must  be  made  or  conq^ted  on  or  before 
Monday.  July  2, 199ft  Payment  in  full 
must  accooqMi^  tenders  submitted  by 
all  otha  investors.  Payment  must  be  in 
cash:  in  other  funds  immediately 


available  to  the  Treasury;  in  Treasury 
bills,  notes,  or  bonds  maturing  on  or 
bcrfora  the  settlesMot  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities:  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  st^mitted.  which  must  be 
received  from  institutional  investors  no 
later  &an  Thursday,  June  2a  199ft 
When  payment  has  been  submitted  with 
die  tender  and  the  purchase  price  of  the 
Notes  allotted  is  over  par,  settlement  for 
the  premium  must  be  completed  timely, 
as  specified  above.  When  payment  has 
been  submitted  widi  the  tender  and  the 
purchase  price  is  under  par,  die  discount 
will  be  remitted  to  the  bidder. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  par 
amount  of  Notes  allotted  shall  at  the 
discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  definitive  securities 
tendered  in  payment  for  the  Notes 
allotted  and  to  be  held  in  Treasury 
Direct  are  not  required  to  be  assigned  if 
die  inscription  on  the  registered 
definitive  security  is  identical  to  the 
registration  of  the  note  being  purchased. 
In  any  such  case,  the  tender  form  used 
to  place  the  Notes  allotted  in  Treasury 
Direct  must  be  conqpleted  to  show  all 
the  information  required  thereon,  or  the 
Treasury  Direct  account  number 
previously  obtained. 

6.  General  Provlrions 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized,  as  directed  by  the  Secretary 
of  the  Treasury,  to  receive  tenders,  to 
make  allotments,  to  issue  such  notices 
as  may  be  necessary,  to  receive 
payment  for,  and  to  issue,  maintain, 
service,  and  make  payment  on  the 
Notes. 

6.2.  The  Secretary  of  the  Treasury 
may,  at  any  time,  supi^ement  or  amend 
provisions  of  this  circular  if  such 
supplements  or  amendments  do  not 
adversely  affect  existing  rights  of 
holders  of  die  Notes.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

as.  The  Notes  issued  under  this 
circular  riiall  be  obligations  of  die 
United  States,  and.  dierefore,  die  faidi  of 
the  United  States  Government  is 
pledged  to  pay.  in  legal  tender,  principal 
and  interest  on  the  Notes. 
GenUMiBpky. 
FUscaJ  Assistant  Secretary. 
Waslyngton.  June  2a  198a 

Hm  Secretory  annoanced  oa  June  27. 199a 
dial  the  interest  rate  on  the  notes  designated 


Series  N-19841. 4ncrfbad  in  DepartmeiM 
Oicular-^Hiblic  Debt  8erie»-Na  lfr-80 
dated  June  21. 1'na  will  be  8H  percent 
Interest  on  the  notes  will  be  peyat>W  at  dw 
rate  of  8V^  percent  par  anmim. 

Gardd  Murphy, 

Fiscal  Assistant  Secretary. 

(FR  Doc  90-16683  Filed  7-ie-ea  8:46  ami 
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TrMMjry  Notes  Of  July  IS,  1M7,  Serieo 
F-1997 

Washington.  July  a  199a 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  chapter  31  of  title 
31.  United  SUtes  Code,  invites  tenders 
for  approximately  $84X10,000,000  of 
United  States  securities,  designated 
Treasury  Notes  of  July  15. 1997.  Series 
F-1997  CUSIP  No.  912827  ZB 1), 
hereafter  referred  to  as  Notes.  The 
Notes  will  be  sold  at  auction,  with 
bidding  on  the  basis  of  yield.  Payment 
will  be  required  at  the  price  equivalent 
of  the  yield  of  each  accepted  bid.  The 
interest  rate  on  the  Notes  and  the  price 
equivalent  of  each  accepted  bid  will  be 
determined  in  the  manner  described 
below.  Additional  amounts  of  the  Notes 
may  be  issued  to  Federal  Reserve  Banks 
for  their  own  account  in  exchange  for 
maturing  Treasury  securities.  Additional 
amounts  of  the  Notes  may  also  be 
issued  at  the.  average  price  to  Federal 
Reserve  Banks,  as  agents  tm  foreign  and 
international  monetary  authorities. 

2.  Description  of  Securities 

2.1.  The  Notes  will  be  dated  July  la 
199ft  and  will  accrue  interest  from  that 
date,  payable  on  a  semiannual  basis  on 
January  la  1991.  and  each  subsequent  • 
months  on  July  15  and  January  15 
through  the  date  that  the  principal 
becomes  payable.  They  will  mature  July 
la  1997,  and  will  not  be  subject  to  call 
for  redemption  prior  to  maturity.  In  the 
event  any  paymoit  date  is  a  Saturday. 
Sunday,  or  other  nonbusiness  day,  the 
amount  due  will  be  payable  (without 
additional  Interest)  on  the  next  busmess 
day. 

2.2.  Hie  Notes  are  subject  to  all  taxes 
imposed  under  the  Internal  Revenue 
Code  of  1954.  The  Notes  are  exempt 
from  all  taxation  now  or  hereafter 
imposed  on  the  obligation  or  interest 
diereof  by  any  SUte,  any  possession  of 
the  United  States,  or  any  local  taxing 
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aatbsdtf .  oca^  M  ppofvkM  Ib  SI 

U^JCSUft. 
XS.1W  lielM  willba  eceeptoble  to 

scow  CMpeHU  of  i^CvBttf  pBBOC 

monies,  lley  wB  not  be  •ceapteUe  in 
payment  of  Fsderal  taxes. 

24.  The  Notes  Witt  bo  Issoad  only  ia 
book-entry  form  in  a  minimma  amount 
of  $l,flB8  aad  ia  mwttpies  of  that 
amount  They  wiQ  not  be  tosued  ia 
registered  definitive  or  in  bearer  form. 

£&  The  Department  of  the  Treasury's 
general  regulati<His  governing  United 
States  sacaritiea.  L*.  DqMTtment  of  the 
Treasury  Orcular  No.  aoa  oirreat 
revision  (31 CFR  part  306),  as  to  the 
extent  applicable  to  marketable 
securities  issued  in  book-entry  fana,  and 
the  regulations  governing  book-entry 
Treasury  Bonds,  Notes,  aad  Bilk,  as 
adopted  and  published  as  a  final  rule  to 
govern  securities  heid  in  tiie  Treasury 
Circular.  Pablic  Debt  Series.  Na  £-86  (31 
C3>K  part  357),  anriy  to  the  Notes  ^ered 
in  fliis  circular. 

iLSabPiBLsiaiis 

3.1.  Tenders  wiS  be  received  at 
Federal  Reserve  Banks  and  BftBcbes 
and  at  the  Bureao  of  the  PobBc  Debt. 
Washington.  DC  20239-1500,  pAat  to  1 
p  jn..  Eastern  Dayll^t  Saving  time, 
Wednesday.  Jvij  tU  1990. 
Noncompetitive  tenders  as  defined 
below  wffl  be  considered  timely  if 
postmailied  no  later  dian  Tuesday.  July 
10, 199a  and  received  no  later  than 
Monday.  jtAj  10. 190a 

3.2.  Tne  par  amount  of  Notes  bid  for 
must  be  stated  in  eadi  tender,  "nie 
mininnan  bid  to  StflOO.  and  laiger  bids 
Bntst  be  in  multiples  of 'diat  amount. 
CompetttiTe  tenders  most  also  show  the 
yield  desired,  vqwessed  in  terms  of  an 
aimud  yidd  wMi  two  decimals,  e.g., 
7.10%.  F^acfloBS  may  not  be  used. 
Noncompetitiva  Imdeis  must  show  the 
term  "noncompetitive''  on  the  tender 
form  in  Hea  «f  a  specified  yield. 

93.  A  sinifto  bidder,  as  defined  in 
Tkvasory's  sin^  bidder  giadelmes,  shall 
not  aubmit  aoBcompetitive  tenders 
totalii^  more  Aan  tljOOOAm  A 
conconpetitive  Udder  may  not  have 
entered  into  an  agreement,  nor  make  aa 
agreement  la  paichaee  or  sell  or 
otherwise  dispose  of  any 
nonooaipetftlva  awards  ^this  issue 
prior  to  the  deadline  for  receipt  of 
tenders. 

34.  Coaanerclal  banks,  wUch  for  this 
purpose  are  defined  as  banjcs  accepting 
demand  dqiosita.  and  primary  dealers, 
which  far  tUs  purpose  are  defined  as 
dealers  wbo  aiakc  primaiy  mailwts  in 
Goveraasent  secarkies  and  are  on  tha 
list  of  laportiaf  dealers  pabiiafaed  by  dbo 
Federal  Raservs  Bank  of  New  York,  may 
subaiit  tenders  far  eccounts  of 


lafthe 
andtfaaaanontforaae 
ftnlahod.  Others  are  peraMed  to 
subaiM  taodsrs  Mdy  far  their  owB 


3.5  Toideia  far  tfwir  own  acooBBt  wfll 
be  received  wiflMieldepoaK  vom 
coaaaercial  bodes  aad  ofter  banking 
iasfltatiaiis;  primary  dealers,  as  defined 
above;  FiederaBy  Idsm^  savings  and 
loan  assodatioBs;  Slates,  and  &ek 
polittcri  subdMsiona  or 
iiHtmmaita&tiea:  paMic  pension  and 
reitvemait  Hid  otii^  pflft^  funds; 
lalemattoaal  organizatiaas  in  wdrich  dm 
United  States  holds  neiriserafaip:  foreign 
central  banks  and  fcreiga  states;  and 
Federal  Reserve  Bmka.  Tenders  from  all 
odiers  aaist  be  accompanied  by  fuB 
payment  for  fte  amo^  of  Notes 
appBed  far.  or  by  a  gaarmtee  from  a 
commercial  baak  or  a  ptiaiary  dealer  of 
5  perceaft  of  the  par  amonat  appKed  for. 

3.6  imnedletely  after  tin  deadine  for 
receipt  of  tenders,  tenders  will  be 
opened,  fiAowed  by  a  poWc 
announcement  of  the  amount  and  yield 
range  of  accepted  bids.  Subject  to  the 
reservations  expressed  in  section  4. 
noncompetitive  tenders  wiB  be  accepted 
in  fidl.  and  titen  competitive  tenders  wHl 
be  accepted,  starting  witfi  tfiose  at  tihe 
lowest  yidds,  tiirou^  sticcessively 
hitler  yields  to  Ae  extent  required  to 
attain  4w  amount  ofiered.  Tenders  at 
die  highest  fl^ccepted  yield  wffl  be 
prorated  if  necessary.  After  die 
determination  is  made  as  to  K^ndi 
tenders  are  accepted,  an  interest  rate 
vnll  be  established,  at  a  Vi  of  one 
percent  increment  which  residts  in  an 
equivalent  average  accepted  price  dose 
to  VSOJOOd  and  a  lowest  accepted  price 
above  the  original  issue  ^scount  limit  of 
9&S0a  That  stated  rate  of  interest  will 
be  paid  on  aB  of  the  Notes.  Based  on 
sudi  interest  rate,  the  price  on  each 
competitive  tender  aflotted  wiO  be 
determined  and  each  successful 
competitive  bidder  wiB  be  required  to 
pay  the  price  equivalent  to  tiie  yidd  bid. 
Those  submitting  non-competitive 
tenders  wfll  pay  the  price  equivalent  to 
the  wei^ited  average  yidd  cf  accepted 
competitive  tenders,  ^ma  calculations 
wiB  be  canted  to  three  decimal  places 
on  the  basis  of  price  per  hundred.  e,g.. 
99923,  ami  tiie  determinalions  of  the 
Secretary  of  the  Treasury  shaU  be  final. 
It  die  amount  of  noncompetitive  tenders 
received  wodd  absorb  afl  or  most  of  the 
offering  competitive  tenders  vriB 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determinatioB  of  t!ie  yield. 
Tenders  received  from  Pederd  Reserve 
Banks  wBl  be  accepted  at  the  price 
eqdvaleat  to  the  weighted  average  yield 
of  accepted  competitiva  tenders. 


37  Conpatithre  Udden  wff  be  ' 
advised  of  ^waeoeplanoe  ef  flieir  bids. 
Those  sdaaitting  seaooBipedtivia 
tenders  wfll  be  Botfliedaidy  if  ite   '  ■ 
tender  is  not  accepted  in  !(£.  or  wben 
the  price  of  fte  evarage  yield  i*  e^^ 
par,  ■■''  ;/ 

4.Resar««tioaa    .,  ..  .^ 

4.1  The  Secretary  of  Aa  Tteasury 
expressly  reserves  the  ri^  to  accept  or 
reject  any  or  aH  tenders  fai  whole  or  in 
part  to  sflot  more  or  less  than  the 
amount  trf  Notes  specified  in  section  1. 
and  to  mdce  tfiCfotent  percentage 
aUotments  to  vatloin  dasses  of 
applicants  when  the  Secretary  considers 
it  in  die  piMic  interest  The  Secretary's 
action  under  this  Section  is  final. 

5.  Payaiait  aad  D^veqr 

5.1.  Settlement  for  die  Notes  aflotted 
must  be  made  at  the  Federd  Reserve 
Bank  or  Brandi  or  at  fte  Bureau  of  die 
Pubtic  Debt  wherever  the  tender  was 
submitted.  Setderaent  or  Notes  aBoted 
to  institutional  investors  and  to  others 
whose  tenders  are  accompanied  by  a 
guarantee  as  provided  in  section  3.5. 
must  be  made  or  completed  on  or  before 
Monday,  July  m  199a  Payment  in  fiiB 
must  accompany  tenders  submitted  by 
aB  odier  investors.  Payment  must  be  in 
cash;  in  other  binds  immediately 
available  to  the  Treasury;  in  Treasury 
biBs,  notes,  or  bonds  matiuing  on  or 
before  the  settlement  date  but  which  are 
not  overthie  as  defined  In  die  generd 
reguladons  governing  United  States 
securities;  or  by  chedi  drawn  to  the 
order  of  the  Institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutiond  investors  no 
later  than  Thursday.  }dy  12, 199a  When 
payment  has  been  subiaitted  with  the 
teadK  aad  the  purdMse  price  ol  the 
Notes  attoted  ia  over  par,  settlement  for 
the  prenaiura  must  be  completed  timely, 
as  specified  above.  Viben  payment  has 
been  submitted  with  the  tender  and  the 
purchase  price  is  under  per,  the  discount 
wiU  be  remitted  to  ^  bidder. 

5.2.  In  every  case  where  ftdl  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  die  par 
amomt  of  Notes  aBotled  shall  at  die 
disoetian  of  dw  Secretary  of  die 
Treasury,  be  foridted  to  die  United 
States. 

5.2  Roistered  defbntive  securities 
tendered  in  payaientfbr  the  Notes 
aBoted  and  to  be  held  in  Treaswy  Direct 
are  not  req«dred  to  be  assigned  if  the 
inscription  on  die  registered  defodtive 
secvity  is  Identical  to  dw  registration  of 
the  note  being  purchased.  In  any  sudi 
case,  the  tender  forai  ased  to  place  die 
Notes  aBotted  fa  Tkeaswy  Direct  mast 


be  conqileted  to  show  aB  die 
information  required  thereon,  or  the 
lYeasury  Direct  account  number 
previously  obtained 

6.  Canard  Provisions 


6.1  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
atidiorized.  as  directed  by  the  Secretary 
of  the  Treasury,  to  receive  tenders,  to 
make  aBotments,  to  issue  such  notices 
as  may  be  necessary,  to  receive 
payment  for.  and  to  issue,  maintain, 
service,  and  make  payment  on  the 
Notes. 

6.2.  The  Secretary  of  the  Treasury 
may,  at  any  time,  supplement  or  amend 
provisions  of  this  circular  if  such 
supplements  or  amendments  do  not 
adversely  affected  existing  rights  of 
holders  of  the  notes.  PubBc 
announcement  of  such  changes  wiB  be 
prompdy  provided. 

6.3.  The  Notes  issued  under  diis 
circdar  shaB  be  obBgations  of  the 
United  Stetes,  and,  therefore,  the  faith  of 
the  United  Stetes  Government  is 
pledged  to  pay,  in  legd  tender,  prindpd 
and  interest  on  the  Notes. 

Gerald  Mwphy, 

Fiscal  Assistant  Secretary. 

[FR  Doc.  90-16684  Rled  7-13-SO;  8:45  am] 
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DEPAfrmENT  OF  VETERANS 
AFFAIRS 

Advleory  Committee  on  Heettn* 
Related  Effecle  on  HefMcMeet  MeeHno 

The  Department  of  Veterans  Affairs 
gives  notice  under  the  providons  of 
PubBc  Law  92-463  diat  a  meeting  of  die 
Advisory  Committee  on  Hedth-Related 
Effecte  of  Herbiddes  wBl  be  held  in 
room  119  of  the  Department  of  Veterans 
Affdrs  Centrd  Office,  810  Vermont 
Avenue,  NW^  Washington,  DC  on 
September  7, 1990,  at  8:30  a.m. 

Ibe  Committee  will:  (1)  Review  and 
make  appropriate  recommendations 
relative  to  the  Department  of  Veterans 
Affairs'  programs  to  assist  Vietnam 
veterans  who  were  exposed  to 
herbicides:  such  recommendations  may 
concern  the  information  deUveiy  system 
and  outreach  efforts,  scheduling  of 
Agent  Orange-related  examinations, 
essentid  foBow-up  activities,  and  other 
related  matters;  (2)  advise  die  Secretary 
on  VA  Agent  Orange-related  programs, 
programs  of  the  Federal  Government 
and  Stete  programs  which  are  designed 
to  assist  veterans  exposed  to  herbiddes, 
and  simdtaneously,  wiB  minimize 
dupBcation  of  VA  and  other  federd 
programs  concerned  with  the  Agent 
Orange  issues;  (3)  receive  and  review 


information  from  veterans  service 
organizations  regarding  services 
provided  by  the  Department  of  Veterans 
Affdrs  to  ^tnam  veterans  concerned 
about  die  possible  adverse  heddi 
effecte  of  exposure  to  herbiddes;  (4) 
review  and  comment  on  proposals  for 
research  on  the  possible  health  effecte 
of  exposure  to  herbidder,  and  (5)  serve 
as  a  forum  for  individud  veterans  to 
inform  the  Department  of  Veterans 
Affairs  of  dieir  views  on  poBcy  issues 
and  on  the  operation  of  Department 
programs  designed  to  assist  veterans 
exposed  to  bsrbiddes  and  dioxins  in 
Vietnam.  The  meeting  wiB  be  open  to 
die  pubUc  up  to  the  seating  capadty  of 
the  room. 

Minutes  of  the  proceedings  and 
rosters  of  the  Committee  members  may 
be  obteined  bom  Mr.  Donald 
Rosenblum.  Committee  Manager, 
Environmental  Medicine  Office  (lOB/ 
AO).  Department  of  Veterans  Affairs. 
810  Vermont  Avenue,  NW.,  Wastdngton. 
DC  2042a  (Tdephone:  (202)  233-4117). 

Dated  July  la  199a 

By  direction  of  die  Secretary. 
Lauranoa  M.  Qniatman, 
Executive  Assistant 

[FR  Doa  90-16594  Rled  7-16-90;  8:45  am] 
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Sunshine  Act  Meetings 


Faderd  Ra^star 

Vol.  55,  Na  137 
Tuesday.  Jdy  17,  1090 


BemsTCB 


nated:  lulv  11. 1990 . 


no 


iten  haa  «•  yet  been  identified  as 
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Stetes  Code;  and  section  7Jf^  of  t 
39,  Code  of  Federal  RegulationSk. 

Requeste  for  information  about  the' 
meeting  shodd  be  adAessed  to  dia 
Secretary  of  dia  Board.  David  F>Hairis> 
at  (202)  26fr-480a 
David  F. 


SunsMne  Act  Meetings 


mtm  9m  "Qtmmmmii  to  «m  ShmMm 
Act  (PMhi  t.  SMO*  •  U.8XX  65Sb(*)0». 


•VSTEMBOAnOf 


» OMC  lliM  ■  JiL.  Moaday.  July 
23,19001 

nAOe  MMriBtf  S.  EodM  Federal 
Reserve  Board  Building.  C  Street 
entrance  betwreen  20th  and  21st  Streets 
NW^  Waahfaigtoii.  DC  20651. 
status:  Qosed 


adngtestins 


1- 
Baok^ 
X.PDliBy 


1  Personnel  actions  (appointmenlSi 
promotiais,  assignments,  reassigmaents,  and 
•alary  actioBs}  tetaMag  iBdMdMl  Federal 
Reserve  System  •mpioyeaa. 

4.  Any  items  carried  idrward  from  a 
previously  annoanoed  meeting. 


CONTACT  I 

iNPOmUTiON:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  pjn.  two  business 
days  before  this  meeting,  for  recorded 
announcement  of  bank  holding  company 
applications  scheduled  for  the  meeting. 

Dated-  July  13. 199a 
leflnifie  !•  Juhusoa, 
AsBodate  Secretary  of  Uie  Board 
PH  Doc  90-16803  Filed  7-13-flO;  3:05  pm] 
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[usrrc  SB-90-15] 

Tim  AND  DATE  Wednesday,  July  24, 
1990  at  10:30  ajn. 

HACK  Room  101, 500  E  Street  SW., 
Washii^on,  DC  20436. 
STATtis:  Open  to  the  public 

MATTCRS  TO  St  CONSIOCflEO: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  Complaints. 

5.  Inv.  Na  TA-201-62  (Certain  Cameras)— 
briefing  and  vote  on  infuy. 

a.  A^  items  left  over  Cram  previous 
agenda. 

CONTACT  KRSON  TOR  MORS 
ifowmation;  Kenneth  R.  Mason, 
Secretary,  (202)  2S2-100a 


Daled:  July  11. 1960. 


Secntary. 

[PR  Doa  g0-l«722  Ned  ^-lS-We  ZM  pnj 
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NUCLEAR  MOULATONV  ^ 

DATB  Weeks  of  Jidy  lA.  23. 30.  and 

August  6. 190a 

ftAff  CninmisriflnTTt'  ^'»'f*™'«* 

Room.  IISSS  RodmBe  Pike.  RockviUe, 

Maryland 

STATUS:  Open  and  CSosed. 

MxncRS  TO  B8  considered: 

WedcelHylC 

Monday,  fitly  18 

2:00pjn. 
Brie&ig  by  NUMARC  on  EssentMly 
Cenpiete  Design  Iseoe  for  Part  52 
Srindttris  (Public  Meeting) 

Wednesday.  July  U 

2.-00m>. 

I   Briefing  on  EsseotiaHy  Complete  Design 

i       Issue  far  Part  52  Submittals  (Public 

Meeting] 
3:30  pjn. 
Affirmation/Discussion  and  Vote  (Public 

Meeting) 
a.  Interim  Fmal  Rule  to  Amend  10  CFR 
Parts  10  and  35  (Tentative) 

Week  of  July  23— Tentative 
Thunday.  July  26 

1:00  pjn. 
Affirmation/Discussion  and  Vote  (Public 
Meeting]  (if  needed) 

ytmk  of  July  3fr-Tentativo 

Wednesday.  August  1 

tOM)ajn. 
Briefing  on  Development  of  Radiation 
Protection  Standards  (Public  Meeting) 

Thursday,  August  2 

11:30  ajn. 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Week  of  August  •— TenUtive 

Friday.  August  10 

11-JO  a.m. 

Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Note:  Affirmation  sessions  are  initiaUy 
scheduled  and  announced  to  the  public  on  a 
time-reserved  basis.  Supplementary  notice  is 
provided  in  accordance  with  the  Sunshine 
Act  as  specific  items  are  identified  and  added 
to  the  meeting  agenda.  If  there  is  no  specific 
subject  listed  for  affirmation,  this  means  that 


no  item  has  as  yet  been  ideBlilied  as 
requiriaig  any  Conmisaiaa  vote  OB  &is  daSe. 

To  Veiii^  the  Status  ofMeetinga  CaB 
(RecordingMaOl)  492-0292 

CONTACT  PERSON  FOR  MORE 
INPORMATIOK  William  Hill  (301)  492- 
1661. 

Dated:  My  12. 199a 

Office  of  the  Secretary. 

[PR  Doa  90-16788  Filed  7-13-SOe  3«6  pa] 
BHjjNacooc; 


POSTAL  SERVICE  BOARD  OF  GOVERNORS 
Notice  of  Vote  to  Ckiae  Meedng 

At  its  meeting  on  July  9, 1990,  the 
Board  of  Governors  <rf  the  United  States 
Postal  Service  voted  unanimously  to 
close  to  public  observation  its  meeting 
scheduled  for  August  6, 1990.  in 
Washington,  D.C.  The  menders  wH 
discuss  poei|ble  strategies  in  ooUective 

bargaining  negotiations. 

The  meeting  is  expected  to  be 
attended  by  the  following  persons: 
Governors  Alvarado.  del  Junco, 
Griesemer,  Hall,  Mackie,  Nevin,  Pace, 
Ryan  and  Setrakian;  Postmaster  General 
Frank,  Deputy  Postmaster  General 
Coughlin.  Secretary  to  the  Board  Harris, 
and  General  Counsel  Hughes. 

The  Board  determined  that  pursuant 
to  section  552b(c)(3)  of  Title  5,  United 
States  Code,  and  section  7.3(c)  of  Title 
39,  Code  of  Federal  Regulations,  this 
portion  of  the  tneeting  is  exempt  from 
the  open  meeting  requirement  of  the 
Government  in  ^e  Sunshine  Act  [5 
U.S.C  552b(b)]  because  it  is  likely  to 
disclose  information  prepared  for  use  in 
connection  with  the  negotiation  of 
collective  bargaining  agreements  under 
Chapter  12  of  Title  39,  United  States 
Code,  which  is  specifically  exempted 
from  disclosure  by  section  410(c)(3)  of 
Title  39,  United  States.Code. 

In  accordance  with  section  552b(f)(l) 
of  title  5,  United  States  Code,  and 
section  7Jd{&)  of  title  39,  Code  of  Federal 
Regulations,  the  General  Counsel  of  the 
United  States  Postal  Service  has 
certified  that  in  his  opinion  the  meeting 
may  properly  be  closed  to  public 
observation  pursuant  to  section 
552b(c)(3)  of  titie  6,  United  States  Code; 
section  410(c)(3)  of  titie  39  United  States 
Code;  section  410(cK3)  of  titie  39  United 


Corrections 
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TYria  aacHon  of  tw  FEDERAL  REGISTER  4.  On  the  same  page,  in  the  third 


DEPARTMENT  OF  HEALTH  AND 
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States  Code;  and  section  73^  of  1 
39,  Code  of  Federal  Regulationa^ 

Requests  for  information  about  the' 
meeting  should  be  adAnssad  to  the 
Secretary  of  the  Board.  D"^**  ^  Hajri*^ 
at  (202)  268-4800. 
David  F.  Bania. 
Secretary. 

[FR  Doc.  9O-1680&Filed  7-13-00;  3:05  pml 
aajjNO  coof  mo-ts-N 


Tuesday 
July  17,  1M0 


Corrections 


Fadnal  Ragittar 
Vol.  55.  Na  137 
Tuesday,  July  17,  1990 


TNI  Mdton  of  ttw  FEDERAL  REGISTER 
oonWns  •dNofW  corwcMoiw  of  prmtousiy 
pubMMd  PrsMwiM,  Ruts.  Proposed 
Rulik  and  Nolico  documents.  Theee 
cowecloni  we  prepared  by  Iho  Office  ot 
•te  Federal  Regialar.  Agency  prepwed 
corredone  are  laaued  as  signed 
duuumerts  and  appear  in  the  appropriate 
tfooumem  calsgoftes  eisevrhere  in  the 


DEPARmENT  OF  AGRICULTURE 

Food  and  Nutrition  Swvic* 

Mrtloml  School  Lunch.  SpMlal  Milk. 
•nd  School  Broaktatt  Programs; 
Nattonol  Avorago  Poynwnta/ltexbnum 


Correction 

In  notice  document  90-15856  beginning 
oo  page  28254  in  the  issue  of  Tuesday. 
July  la  1980,  make  the  following 
coRections: 

1.  On  page  28254.  in  the  second 
cohmm,  under  the  heading 
suppiiMDiTMrr  mnmumom,  in  the 
first  paragraph,  in  the  sixth  line 
"mihion''  was  misspelled. 

2.  On  the  same  page,  in  the  same 
cohmm,  nnda  the  same  heading,  in  the 
tame  paragraph,  in  the  penultimate  line 
"enterjnises''  was  incoirecdy  spelled. 

3.  On  page  28255,  in  the  fint  column, 
in  die  tf^  fidl  paragraph,  in  the  first 
line  after  "section  4'',*'or"  should  read 
"and". 


4.  On  the  same  page,  in  the  third 
column,  in  the  first  btU  paragraph,  in  the 
praultimate  line  "944)00"  should  read 

"9txxr. 

5.  On  the  same  page,  in  the  table 
under  "School  breakfast  program",  in 
the  "Severe  need"  column,  in  the  sixth 
line  "1.8975"  should  read  "1.6925". 

COOK1SO»«1-0 


DEPARTMENT  OF  COMMERCE 

National  Institute  of  Standards  and 
Technology 

[Docket  Na  90769-0141] 
Rmila0693-AA62 

Second  Solicitation  of  Conunents  on 
Prepc«ed  Federal  Information 
Processing  Standard  (FIPS)  on 
Electronic  Data  Interchange  (EDI) 

Correction 

In  notice  document  90-15982  beginning 
on  page  28274  in  the  issue  of  Tuesday. 
July  10, 199a  in  the  third  column,  upder 

fOR  PURTMOI  MFOmiATION  CONTACt. 
"Mr.  Roy  G.  Saltzman"  should  read  "Mr. 
Roy  G.  Saltman". 

coocts«k«vo 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Adnnlnlstratton 

Privacy  Act  of  1974;  Report  of  New 
System 

Correction 

In  notice  document  90-14608  beginning 
on  page  25888.  in  the  issue  of  Monday, 
June  25. 199%  make  the  following 
correction: 

On  page  25889.  in  the  second  column, 
the  heading.  oe-70-2oee  should  read  oo- 

70-2000. 

aaUNQ  coot  1S0M14 


DEPARTMENT  OF  THE  INTERIOR 

Fish  snd  WlidRfe  Service 

50CFRPart20 
RM  1018-AA24 

Proposed  Framewortw  for  Earty 
Season  Migratory  Bird  Hunting 
flegulatlons 

Correction 

In  proposed  rule  document  90-15925 
beginning  on  page  28352,  in  the  issue  of 
Tuesday.  July  la  1990,  make  the 
follo%nng  correction: 

On  page  28361,  in  the  second  column, 
in  the  freestanding  heading, 
"HOUSING"  should  read  "HUNTING". 

cooc  isa»«t« 


TuMday 
July  17,  1M0 


Part  II 


Department  of 
Transportation 


Federal  Aviation  Administnilion 


Ifidex  Of  Admlnletralor'a  DecWone  and 
Orders  In  Ovll  Penalty  Actions; 
AvaibriMHty;  Notice 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

Index  of  Afflbilslrator's  Decisions  and 
Ordsrs  In  CIvM  Penalty  Actions; 


is  identical  to  the  authori^  under 
section  905  except  that  it  is  permanHit. 
49  U.S.C  App.  1471(aK3).  In  addition, 
the  Administrator  is  au^orized  to 
initiate  and  assess  civil  penalties, 
regardless  of  amount  for  violations  of 
the  Hazardous  Materials  Transportation 


OfBce  of  the  Assistant  Oiief  Counsel  for  the 
■     Centra)  Region  (ACB-T^.  Central  Region 
Headquarters,  601  East  12th  Street,  Federal 
Building.  Kansas  City,  MO  64108;  (816)  426- 
5446. 
Office  of  the  Assistant  Chief  Counsel  for  the 
Eastern  Region  (AEA-7).  Eastern  Region 
Headquarters,  JFTC  International  Airport 
Fit7iM>ra1()  Federal  BuiidinsL  lamaica,  NY 


Tuesday 
July  17,  1990 
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DEPARTMEIIT  OF  TRANSPORTATION 

Federal  Avtolion  Administration 

Index  ot  Ambilslrator'a  Dedeione  and 
Ordera  In  CMI  Penalty  Actions; 


AO0ICV:  Federal  Aviation 
Administration  (FAA).  DOT. 
AcnOM;  Notice  of  public  availability. 

lUMMHWT  This  notice  announces  the 
public  availability  of  several  indexes 
and  summaries  that  provide  identifying 
information  on  the  final  decisions  and 
orders  in  dvil  penalty  actions  issued  by  . 
the  Administrator  of  the  Federal 
Aviation  AdministratioiL  This  notice  is 
intended  to  increase  public  awareness 
of  the  availability  of  these  indexes, 
summaries,  and  final  agency  decisions 
issued  in  civil  penalty  actions,  and 
complies  with  the  indexing  requirements 
of  the  Administrative  Procedure  Act 

KM  RMTHOI  MFOfMATION  CONTACT: 

James  S.  Dillman.  Assistant  Chief 
Counsel  for  Litigation  (AGC-400), 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591;  telephone  (202) 
267-3661. 

SUPnEMENT  ahv  mformation:  In 
section  905  of  the  Federal  Aviation  Act 
Congress  authorized  the  Administrator 
of  the  Federal  Aviation  Administration 
(FAA)  to  assess  dvil  penalties  not  to 
exceed  $50,000  for  violations  of  the 
Federal  Aviation  Act  or  a  rule, 
regulation,  or  order  issued  thereunder, 
after  written  notice  and  finding  of 
violation  by  the  Administrator.  49  U.S.C. 
App.  1475.  Under  the  rules  of  practice 
governing  hearings  and  appeals  of  dvil 
penalty  actions  (14  CFR  part  13,  subpart 
G),  the  Administrator,  or  his  delegate,  is 
designated  as  the  FAA  dedsionmaker  to 
review  and  dedde  appeals  of  initial 
dedsions  issued  by  administrative  law 
judges  who  hold  adjudicatory  hearings 
in  these  dvil  penalty  actions.  The 
Administrator,  as  the  dedsionmaker, 
issues  the  final  dedsions  and  orders  of 
the  agency  in  those  cases. 
Congress  expanded  the 
Administrator's  authority  in  section  901 
to  initiate  and  assess  dvil  penalties,  not 
to  exceed  $50,000,  in  the  case  of  aircraft 
registration  and  recordation  violations 
related  to  drug  trafficking  in  the  Federal 
Aviation  Ado^stration  Drug 
&iforcement  Assistance  Act  of  1988. 
This  dvil  penalty  assessment  authority 


is  identical  to  the  authori^  under 
section  905  except  that  it  is  permanent. 
49  U.S.C  App.  1471(aK3).  In  addition, 
the  Administrator  is  audiorized  to 
initiate  and  assess  dvU  penalties, 
regardless  of  amount  for  violations  of 
the  Hazardous  Materials  Transportation 
Act  49  U.S.C  1809.  This  assessment 
authority  is  also  permanent 

Under  The  Administrative  Procedure 
Act  FedCTal  agendes  are  required  to 
make  available  for  public  inspection  and 
copying,  or  publish  and  offer  for  sale, 
certain  specified  materials,  induding  all 
"final  opinions  and  orders  made  in  the 
adjudication  of  cases."  5  U;S.C 
552(a)(2)(A).  In  a  notice  issued  on  May 
1, 1990,  and  published  in  the  Federal 
Register,  the  FAA  annouced  the  public 
availability  of  the  Administrator's  final 
dedsions  and  orders  in  dvil  penalty 
cases.  See  55  FR 18430-18431;  May  2, 

1990. 

The  Administrative  Procedure  Act 
also  requires  Federal  agendes  to 
maintain  and  make  available  for  public 
inspection  and  copying  current  indexes 
that  contain  identifying  information  as 
to  those  materials  required  to  be  made 
available  or  published.  Id.  In  accordance 
wth  the  indexing  reqxiirements  of  the 
Administrative  Procedure  Act  the  FAA 
maintains  a  current  index  of  the 
Administrator's  decisions  and  orders, 
with  identifying  information  about  each 
decision  or  order,  organized  both 
chronologically  and  alphabetically.  The 
FAA  also  maintains  a  current  subject- 
matter  index,  with  key  words  and 
phrases,  and  a  sinnmary  of  the 
Administrator's  final  decisions  and 
orders  in  dvil  penalty  cases  initiated 
under  the  FAA's  general  civil  penalty 
assessment  authority.  Those  documents 
are  available  for  public  inspection  and 
copying  in  FAA  headquarters:  FAA 
Hearing  Docket  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  room  924A,  Washington, 
DC  20591;  (202)  267-3636. 

In  addition,  those  materials  are 
available  at  all  FAA  regional  and  center 
legal  offices  at  the  following  locations: 
Office  of  the  Assistant  Chief  Counsel  for  the 
Aeronautical  Center  (AAC-7),  Mike 
Monroney  Aeronautical  Center.  «500  South 
MacArthur,  Oklahoma  City.  OK  73129; 
(406)660-3296. 
Office  of  the  Assistant  Chief  Counsel  for  the 
Alaskan  Region  (AAL-7).  Alaskan  Region 
Headquarters,  222  West  7th  Avenue, 
Anchorage.  AL  99513;  (907)  271-S26ft 


Office  of  the  Assistant  Chief  Counsel  for  the 
Central  Region  (ACE-7).  Central  Region 
Headquarters,  601  East  12th  Street.  Federal 
Building.  Kansas  City,  MO  6*106;  («6)  426- 
5446. 
Office  of  the  Assistant  Chief  Counsel  for  the 
Eastern  Region  (AEA-7).  Eastern  Region 
Headquarters.  JFK  International  Airport 
Fitzgerald  Federal  Building.  )amaica,  NY 
11430;  (718)  917-1035. 
Office  of  the  Assistant  Chief  Counsel  for  the 
Great  Lakes  Region  (AGLr-7),  Great  Lakes 
Region  Headquarters,  O'Hare  Lake  Office 
Center.  2300  East  Devon  Avenue,  Des 
Plaines.  IL  60018;  (312)  894-7108. 
Office  of  the  Assistant  Chief  Counsel  for  the 
New  England  Region  (ANR-7),  New 
England  Region  Headquarters,  12  New 
England  Executive  Paik.  Burlington.  MA 
01803;  (617)  273-7305. 
Office  of  the  Assistant  Chief  Counsel  for  the 
Northwest  Mountain  Region  (ANM-7). 
Northwest  Mountain  Region  Headquarters, 
18000  Pacific  Highway  South.  Seattle.  WA 
98188;  (206)  431-2007.  • 

Office  of  the  Assistant  Chief  Counsel  for  the 
Southern  Region  (ASO-7),  SouAem  Region 
Headquarters,  3400  Norman  Berry  Drive. 
East  Point  GA  30344;  (404)  763-7204. 
Office  of  the  Assistant  Chief  Counsel  for  the 
Southwest  Region  (ASW-7),  Southwest 
Region  Headquarters.  4400  Blue  Mound 
Road.  Fort  Worth.  TX  76193;  (817)  624-5707. 
Office  of  the  Assistant  Chief  Counsel  for  the 
Technical  Center  (ACr-7).  Federal 
Aviation  Administration  Technical  Center, 
Atlantic  City  International  Airport  Atiantic 
City,  N)  08405;  (609)  484-6605. 
Office  of  the  Assistant  Chief  Counsel  for  the 
Western-Pacific  Region  (AWP-7).  Westem- 
Padiic  Region  Headquarters,  15000 
Aviation  Boulevard.  Hawthorne,  CA  90261; 
(213)  07-1270 

This  notice  constitutes  the  FAA's 
announcement  of  the  availability  of  the 
required  indexes  and  other  documents 
that  provide  identifying  information 
about  dvil  penalty  cases  dedded  by  the 
Administrator.  In  addition,  the  FAA 
currently  is  considering  various  means 
by  wWch  the  Administrator's  dedsions 
and  orders,  and  the  indexes  and 
summaries  of  those  dedsions,  could  be 
pubUshed  and  offered  for  sale,  such  as 
by  subscription  through  either  a  public 
or  private  reporting  service.  If  the  FAA 
completes  such  subscription 
arrangements,  the  agency  will  provide 
further  notice  of  suc^  publication  or  sale 
in  the  Federal  Register. 

Issued  in  Washington,  DC  on  )uly  11, 1990 
Gregory  S.  Walden, 
Chief  Counsel. 

(FR  Doc  90-16596  Filed  7-16-90  8:45  am) 
MiJNO  COOC  4*10- 1>-« 
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TuMday 
July  17.  1990 


Part  III 


Department  of  Labor 

Occupational  Safety  and  Haalth 
Administration 


29  CFR  Part  1910 

Process  Safety  Management  of  Highly 
Hazardous  Ctiemlcals;  Notice  of 
Proposed  Rulemaking 


DEPARrMEHT  OF  LABOR 
OccupallofMl  Sataty  and 


Constitatiea  Avenue  NW..  Waifaington. 
-.DCattM. 


2»CRI  Part  1910 
lDoclMlft4Ml 


POM  nmTHCR  MMMMATION 

Proposal.  Mr.  James  A.  Foster,  US. 
Department  of  Labor,  Occupatfonal 
Safety  and  Health  Administration,  i 
N3037, 200  Constitution  Aveno*.  NW., 


environment  from  major  chemilaal 
acddents  involving  highly  hazardous 
diemicals. 

In  1985,  the  Enviroomental  Protection 
Agency  (EPA),  in  response  to  the 
potential  for  a  catastrophic  release  in 
Ike  United  States,  initiated  a  program  to 
«nmiirjuH>  communitv  olannins  and 
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presendy  contain  specific  coverage  for 
chemical  industry  process  hazards,  nor 
do  they  specifically  address  employee 
protection  from  siyilficant  releases  of 
hazardous  materials.  Standards  do  exist 
for  employee  exposure  to  certain 
specific  toxic  substances  (see  subpart  Z 
of  part  1910).  and  hazardous  chendcals 


(q>erations*  *  *.  The  precautions  used 
diere  should  also  be  Implemented  *  *  * 
in  all  (^rations  in  which  hazardous 
dhemicals  are  used,  mixed,  stored,  or 
otherwise  handled"  (Reference  8). 

Several  states  have  developed  or  are 
developing  legislation  intended  to 
prevent  oatastrophic  events  in  their 

mmmiinitiAB  kv  rMiiilrins  Mnnlovera  to 


explosiva.  or  reactive,  or  the  material 
may  present  a  combination  tA  these 
dangerous  propertiaa. 

OSHA  believes  that  processes 
humfltng  ^tghly  h*MrdoiM  rhemtrala. 
present  die  potential  for  acddents,  such 
as  spills  or  other  releases,  that  codd 
have  catastrophic  results.  The  term 
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DEPARTMENT  OP  LABOR 


2»CFR  Pirt  1910 

(DocMS-tM) 

RM121»-AB20 

ProcMt  Safaty  Management  Of  MgMy 
I  Clieinicala 


:  Occupational  Safety  and 
Health  Administration  (OSHA).  Labor. 
action:  Notice  of  proposed  rolemakjpg. 


r.  This  notice  contains 
proposed  requirements  for  the 
management  of  hazards  associated  with 
processes  using  highly  hazardous 
chemicals.  It  establishes  procedures  for 
process  safety  management  diat  would 
protect  employees  by  preventing  or 
minimiging  the  consequences  of 
chemical  accidents  involving  highly 
hazardous  chemicals.  Employees  have 
been  and  continue  to  be  exposed  to  the 
hazards  of  toxicity,  fire  or  explosion 
from  major  indus^al  accidents.  The 
requirements  in  this  standard  are  | 

intended  to  efiminate  or  mitigate  the 
consequences  of  such  accidents. 
OATWti  Comments  and  notices  of  I 

intention  to  appear  at  hearing:  ' 

Postmariced  by  October  15, 199a 

Testimony  and  documentary  evidence 
for  tbm  hearing:  Postmarked  by 
'Novenbef  8. 1990. 

i>ki/)/K;  Aeoni^.- OSHA  wifi  conneBce 
a  hearing  <m  Nowembes  27.  IflOOk  whkh 
may  continue  for  more  than  one  day 
based  on  die  number  of  notices  of 
intention  to  appear.  | 

Aoonssscs:  Comments.  Comments  on 
die  proposal  should  be  submitted  In 
quadmpticata  to  the  Deckat  OiBcan 
Docket  S-028.  US.  Department  of  Labor, 
Occupational  Safety  omI  Hedlll 
Administration,  room  N2625,  aoo 
Constitution  Avenue.  NW.,  Washington. 
DC202ia 

Notices  of  intention  to  appear,  and 
testimony  and  documentary  evidence. 
Notices  of  intention  to  appear  at  the 
hearing,  and  testimony  and 
documentary  evidence  which  will  be 
introduced  into  the  hearing  record,  must 
be  submitted  in  quadruplicate  to  Mr. 
Tom  Hall,  Division  of  Consumer  Affairs, 
room  N3649,  U^  Department  of  Labor, 
Occupational  Safety  and  Health 
Admiiaistration.  200  Constitution 
Avenue  NW..  Washington.  DC  202ia 

Public  hearing.  A  hearing  will  be  held 
in  Washington,  DC  beginning  at  9:30 
a.ci.  on  November  27. 1990,  in  the 
Auditorium  of  the  Frances  Perkins 
Building,  VS.  Department  of  Labor.  200 


ConstttetieB  Avenue  NW.,  Washington. 

OC2Q210. 

POM  njnTHCR  MPOfONATlON  COWrMTT 

Proposal.  Mr.  James  A.  Foster,  US. 
Department  of  Labor,  Occupational 
Safety  and  Health  Administratkm,  room 
N3037, 200  Constitution  Avenoa.  NW., 
Washington.  DC  202ia  (202)  5Z3-815L 

Public  hearing.  Mr.  Tom  HaS.  Diviskm 
of  Consumer  Affairs.  U.S.  Departaeal  of 
Labor.  Occupational  Safety  aind  Health 
Administration,  room  N3649,  200 
Constitution  Avenue.  NW..  Washington, 
DC  202ia  (202)  523-6615. 
SUPPLEMENTARY  INFOfUIATKNt 

L  Background 

Accidents  involving  highly  hazardous 
chemicals  which  have  resulted  fai 
catastrophic  events  have  provided 
impetus  internationally  for  at^orities  to 
develop  legislation  and  regulations  to 
decrease  or  eliminate  such  potential  For 
example,  the  European  EoHiondc 
Community  (EEC)  recognized  the  need 
to  control  these  hazards  after  serious 
accidents  occurred  at  Flixborough. 
England  (1974.  cyclohexane  explosion. 
29  dead)  and  Seveso,  Italy  (ig7e»  dSoxin 
release,  extensive  area  contamination, 
and  unknown  long  term  health  effects) 
(Reivence  1). 

This  racapiition  led  the  EEC  to  die 
development  of  the  Seveso  Directive. 
The  Seveso  Directive,  which  addresses 
major  accident  hazards  of  certain 
industrial  activities,  lists  the  hazardous 
materials  of  concern,  and  is  diiected 
toward  controlling  those  activities  that 
could  give  rise  to  major  accidents  in  ui 
effort  to  protect  the  environment  and  Ae 
safety  aad  healdi  of  persons. 

Additionally,  the  World  Bank  has 
developed  guidelines  for  identi^ring. 
aaalyitn^  and  controlling  major  hazard 
installations  in  developing  conntr^s 
pieference  21  and  has  developed** 
hazards  assessment  manual  wUck 
provides  measures  to  control  major 
hazard  aocklcBts  affecting  people  and 
the  environment  A  list  of  dangerous 
substances  is  included.  (Reference  3} 

More  recent  incidents  (Reference  4)  in 
Mexico  City  (1984.  Uquefied  petroleam 
gas  explosions,  650+  dead)  andBbo|ial, 
India  (1984,  methyl  isocyanate,  aoOO-*- 
dead)  dramatically  reinforced  the  need 
to  control  major  hazards  due  to  highly 
hazardous  chemicals  and  caused  an 
increasing  number  of  countries  ta 
examine,  in  greater  depth,  the  potential 
for  similar  incidents. 

In  the  United  States,  Congress, 
Federal  agencies  such  as  the 
Environmental  Protection  Agency,  stats 
governments,  industry,  unions,  and  a&ta 
interested  groups  have  become  activa^ 
concerned  and  involved  with  protecting 
the  public  employees  and  the 


environment  from  major  chemical      ^ 
accidents  involving  h^^ily  hakardous 
chemicals. 

In  1985,  the  Eiivironmental  Protection 
Agency  (EPA),  in  response  to  the 
potential  for  a  catastrophic  release  in 
^  United  States,  initiated  a  program  to 
encourage  community  planning  and 
preparation  relative  to  serious 
haurdous  materials  releases  (Chemi.c:al 
Ehwfgency  Preparedness  Program, 
Reference  5). 

Then  in  1986.  the  Congress  passed  the 
framework  for  emergency  planning 
efforts  through  Tide  III  of  The  Superfund 
Amendments  and  Reauthorization  Act 
(SARA),  also  known  as  the  Emergency 
Planning  and  Community  Right-to-Know 
Act  (42  U.S.a  11001  etseq.).  SARA 
encourages  and  supports  states  and 
local  communities  in  efforts  to  address 
the  problems  of  chemical  releases. 

Additionally,  under  section  305(b)  of 
SARA.  42  U.S.C.  11005(b),  EPA  was 
tasked  by  Congress  to  undertake  a  study 
reviewing  "emergency  systems  for 
monitoring,  detecting,  and  preventing 
releases  of  extremely  hazardous 
substances  at  representative  domestic 
facilities  that  produce,  use.  or  store 
diem,"  and  to  report  to  Congress  on  the 
findings.  The  final  report  issued  in  June 
1988  (Reference  6)  contained  a  variety  of 
findings  and  recommendations  and 
noted  that  industry  must  assume  the 
primary  responsibility  for  preventing 
accidents,  and  should  take  the  lead  in 
lesaarch  on  prevention  technology  and 
Information  dissemination;  and  that  the 
Federal  government  should  act  as  a 
catalyst 

Also,  section  302  of  SARA.  42  U.S.a 
11002.  required  EPA  to  publish  a  list  of 
extremely  hazardous  substances  with 
Areshold  planning  quantities  which 
would  trigger  planning  in  states  and 
k)cal  communities  (52  FR 13378).  The  list 
was  not  considered  all  inclusive  but 
rather  a  first  step  towards  effective 
emergency  response  efforts  at  the 
community  level. 

The  Occupational  Safety  and  Healtii 
Administration  (OSHA)  in  its  concern 
for  sssaring  the  safety  and  health  of 
enq>|oyee8  from  highly  hazardous 
chemicals  in  the  worlqilace.  decided 
after  the  1984  Bhopal  incident  noted 
d>ove.  to  examine  the  nation's  chemical 
plants  that  produced  or  used  si^iificani 
quantities  of  methyl  isocyanate.  die 
diemical  involved  in  the  Bhopal 
catastrophe,  beginning  with  an 
inspection  of  the  Union  Carbide  plant  in 
btstttate.  West  Virginia.  However. 
inspeetien  activities  indicated  that  while 
ibm  dwaical  bidustry  is  subject  to 
OfiHA's  general  industry  standards,  in 
29  CFR  part  1910,  these  standards  do  liol 
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Otter  antMaa  have  ^M  siqiported 
this  type  of  atandnd  tadodteg  fta 
Amvican  PetrolaoB  laatttula  (AH)  i 
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Incident  favestigatton^-paragrayhfrn) 
Pmargancy  plmming  and  leaponse — 

para^aph  (ni 
CampUanem  thtj  andHt— paragraph  [oi 

In  para^taph  (a)  OSHA  identffiea  dM 
pvpoaa  of  the  proposed  stoidud. 
Woricplacea  propoeed  to  be  fa*cluded  to 


a  reasonable  Bating  of  Areshold 
qaandtiea  based  on  a  miew  of  die  data 

avafiabla.  diat  would  euffldendy 
address  potendal  eatasfropUc  amounts 
of  dtenricab.  (See  Issoe  1  in  Part  IV  of 
this  PreamUe.) 
Paragraph  (bKPttf)  propoecs  to 
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presendy  contain  specific  coverage  for 
chemical  industry  process  hazards,  nor 
do  diey  specifically  address  employee 
protection  from  significant  releases  of 
hazardous  materials.  Standards  do  exist 
for  employee  exposure  to  certain 
specific  toxic  substances  (see  subpart  Z 
of  part  1910).  and  hazardous  chendcals 
are  covered  generally  by  other  OSHA 
standards  such  as  the  Hazard 
Communication  standard.  S  1910.1200. 
With  respect  to  diese  standards,  while 
they  do  address  hazardous  chemicals, 
they  focus  on  routine  or  daily  exposures 
and  while  in  many  oases  they  also 
address  emergencies  such  as  spills. 
OSHHA  believes  that  they  do  not  address 
the  precautions  necessary  to  prevent 
large  uncontrolled  releases  that  could 
result  in  catastrophic  consequences. 
Beyond  these  standards.  OSHA  must 
depend  oh  section  5(a)(1)  of  the 
Occupational  Safety  and  Health  Act  the 
general  duty  clause,  for  other  alleged 
hazardous  situations — using  national 
consensus  standards  and  Industry 
standards  to  support  the  citations. 

The  need  to  focus  on  safety  and 
health  in  the  chemical  Industry  was 
reinforced  in  August  1985,  when  a 
serious  chemical  accident  occurred 
because  of  a  release  of  aldicarb  oxime 
and  methjiene  chloride  at  the  Union 
Carbide  fadlity  in  Institute.  West 
Vi^^a.  While  no  deaths  occurred.  135 
persons  were  Injured  (Reference  7). 

This  experience  led  OSHA  to  develop 
a  demonstration  program  of  special 
inspections  in  a  small  segment  of  the 
chemical  industry  (Special  Emphasis 
Program  for  the  Chemical  Industry. 
Chem  SEP,  1988  (Reference  7))  to 
examine  hidustry  practices  for  the 
prevention  of  disastrous  releases  and 
the  mitigation  of  the  effects  of  releases 
that  do  occur,  and  to  consider  ways  in 
which  OSHA  could  best  protect 
employees  in  the  Industry  from  these 
hazards. 

The  program  targeted  one  process  unit 
OHitalned  within  each  plant  wdiich 
manufactured  a  specific  chemical  and 
inspections  were  con^ileted  In  40  plants. 
OSHA  determined,  based  on  the  residts 
of  the  program,  that  chemical  plant 
Inspe^ions  need  a  comprdiensive 
inspection  approadi  wdiich  Includes 
idant  physk^  omdltions  and 
management  systems. 

Since  this  program  was  conqileted, 
OSHA  has  Issued  several  Inspection 
directives  that  address  system  safety 
evaluation  of  operations  with 
catastrophic  potential  The  scope  of 
facilities  to  be  Inspected  was  broadened 
beyond  chemical  manufacturing.  One 
directive  noted  that  '^tentially 
hazardous  chemical  releases  are  not 
limited  to  chemical  manufocturlng 


opemtioas*  *  *.  The  precautions  used 
diere  should  also  be  implemented  *  *  * 
in  all  operations  in  which  hazardous 
diemlcals  are  used,  mixed,  stored,  or 
otherwise  handled"  (Reference  8). 

Several  states  have  developed  or  are 
developing  legislation  intended  to 
prevent  catastrophic  events  in  their 
communities  by  requiring  employers  to 
take  steps  to  control  the  highly 
hazardous  chemicals  in  the  workplace. 
These  states  Include  New  Jersey. 
California,  and  Delaware  nieference  9). 

The  industry  has  also  taken  measures 
aimed  at  improving  the  protection  of  die 
public  health  and  safety  and  ultimately 
improve  chemical  process  safety  to 
prevent  releases.  For  example,  the 
Oiemlcal  Manufacturing  Association 
(CMA)  developed  the  Chemical 
Awareness  and  Emergency  Response 
Program  (CAER)  to  foster  cooperation, 
knowledge  and  response  within 
communities.  More  recenUy,  the 
Organization  Resources  Counselors 
(Reference  10)  and  the  American 
Petroleum  Institute  (Reference  11)  have 
developed  recommended  practices  to 
address  the  protection  of  employees  and 
the  public  throu^  the  prevention  or 
mitigation  of  the  effects  of  dangerous 
chemical  releases. 

Unions  (e.g..  the  Oil  Chemical  and 
Atomic  Workers  (OCAW)  and  die 
United  Steelworkers  of  America 
(USWA))  also  have  ahovm  a  great  deal 
6f  interest  in  controlling  major  chemical 
accidents  involving  hl^y  hazardous 
chemicals,  since  they  represent 
employees  wdio  are  immediately 
exj^osed  to  the  resulting  dangers.  For 
example,  the  International 
Confederation  of  Ftee  Trade  Unions  and 
die  hiternattonal  Federation  of 
Chemical  Energy  and  General  Workers' 
Unions  issued  a  spedal  report  on  the 
Bhopal  India,  accident  (Reference  12). 
Additionally,  die  USWA  Investigated 
and  issued  a  special  repMt  on  die  May 
4. 1988.  PEPCON  plant  oxidizer  accident 
in  Henderson.  Nevada  (ammonium 
percfalorate  eiqiloslon.  two  dead,  350 
injured)  (Reference  13).  USWA.  among 
other  interested  groups,  has  urged 
OSHA  to  move  forward  on  tbe 
development  of  a  standard  to  address 
diis  problem. 

n.  Agency  Actfam 

OSHA  bdieves  diere  is  sufficient  data 
and  Inftmnation  upon  which  a  standard 
can  be  based  to  re<faice  the  possibility  of 
an  accident  involving  highly  hazardous 
chemicals.  Employees  in  a  wide  range  of 
industries  are  exposed  to  safety  hazards 
associated  with  the  processing  of  hi^y 
hazardous  diemlcals.  These  hazardous 
diemlcals  encompass  a  wide  varie^  of 
materials  vAdch  are  toxic  flammable. 


explosive,  or  reactive,  or  die  material 
may  present  a  combination  of  these 
dangerous  properties. 

OSHA  believes  that  processes 
hafntHi^  highly  hjiMwiflw  rhwmtnsk. 
present  the  potential  for  accidents,  such 
as  spills  or  od»er  releases,  that  could 
have  catastrophic  results.  The  term 
"hl^y  hazardous."  as  used  In  diis 
paragraph,  refers  to  those  materlab 
whim  possess  toxic,  flammable, 
reactive,  or  eiqilosive  properties  and 
which  are  specified  or  defined  in  the 
proposed  standard.  Information 
available  to  OSHA  indicates  diat 
acddents  have  occurred  In  diese 
woriqplaces  for  many  years  and  that 
they  continue  to  occur,  as  evidenced  by 
the  October  1969,  Phillips  Petroleum 
explosion  and  fire  In  Pasadena.  Texas. 
The  acddent  resulted  In  23  deadis  and 
more  than  130  Injuries.  Reports  of 
Inddents  (suoh  as  the  Phillips  explosion) 
deariy  ^ow  there  Is  a  significant  risk  to 
employees  and  that  mandatory 
standards  are  necessary  and 
appropriate  and  will  reduce  deaths  and 
hijuries  due  to  acddental  releases,  fires 
or  explosions.  (See  Part  VI  below.) 
OSHA  believes  diat  this  proposal  will 
meet  the  iMod  for  such  mandatory 
standards. 

OSHA's  proposed  rule  emphasizes  the 
management  of  hazards  associated  with 
hlg^y  hazardous  chemicals.  This 
approach,  the  application  of 
management  controls  to  hig^y 
hazardous  chemicals,  was 
recommended  to  OSHA  by  an  industry 
consulting  company,  Orgsinlzation 
Resources  Counselors  (ORC).  ORC 
observed  (Reference  14). 

[W)h«i  OSHA  israad  Its  flad  rapoct  oa  the 
Spedal  BmiriiasU  Program  for  the  Chemical 
hufatstiy  (Cham  SEP),  aoiong  lis  findlngi  were 
Oat  "spedflcation  staDdards  *  *  'wiUuot 

*  *  *  ensora  safety  in  the  chemical  industry 

*  *  *  [bacanse  such  standarda]  tend  to  freeze 
tedmologjr  end  may  f»«<«t<iniM  rattier  than 
m«v4mtM  em|rfoyera  safety  efforts."  The 
Chem  SEP  report  recooamended  e  new 
epproech  to  tbe  Identification  and  prevention 
of  potentially  cataatropbic  aitaatioos.  Thla 
approedi  wooU  involve  ''performeooe- 
oriented  standarda  *  *  'toeddraeethe 
overall  management  of  cfaemicel  predactloa 
and  handUog  systema." 

Regarding  its  recommended  standard. 
ORC  noted  (Reference  14)  that 

The  recommendations  It  contains  are  a 
systematic  epproech  to  dtemloel  proceaa 
hazards  management  wfaicfa.  when 
implemented,  will  ensure  that  the  meena  for 
preventtng  cetaatrophic  leleaae.  Bre.  end 
expkieloo  are  nnderatood.  end  thet  the 
neoesaaiy  preventive  meaaurea  and  lines  of 
defenae  are  installed  and  maintained. 
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newly  davakpad  loadc  diemicab 
Introdaoad  faiio  a  prooaaa  oa  avahiatad 
far  diefr  degree  of  hazard  and  Induded 
in  tha  standard  wban  teir  haiard  maate 
certain  ^adfiad  criteria.  "Tka  prapoaad. 
Sobatanca  Hasard  faidax  wiU  aasura  diat 
employars  axandna  the  hazards  of  new 
toadc  diemicalB  Bsad  in  their  prooaasea 


whether  other  lanns  wed  in  die 
propoaal  need  daiifylag  dafinitioas. 

In  paragyafdi  (d),  OSHA  Is  proposing 
diat  the  m^kiyer  devdop  and  maintain 
certain  important  tafanaatkM  about  Ida 
or  bar  prooMsaa.  and  that  thla  proceaa 
safety  tnfonnatton  ba  commonlcated  to 
those  empbyaes  who  are  involved  In 


*L,. —. 


-_    ^4.1^  l«rnan«a*iM«  la 


impact  on  teiadity  and  (    .    . 
safety.  OSHA  waato  to  aaaora  that  tha 
wp^pmmdiMKpfnfAs^kttm 
oparaHoo.  Aat  Its  Intagrity  ia 
maintalnad,  mid  that  It  aiaati 
appropriate  staadanis  and  codes  sodb 
as  diose  pnbUsfaad  by  the  American 
Society  of  Madiaalcal  BogiaearB,  dw 
ArrMwIean  Petraleam  Institute,  the 
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(Rafwacam^aii 

Soch  i«cc«iritloB  (of  Banagennt  oootidt] 
wtt  writtM  abort  ifaMrt  t«B^r4ir«  Toai* 

■ga  tB  Mfcty  wpwli  pi  "P*"*  ***^  **  ^_ 
Britiah  CboiBil  iidMliy.  Uw  drwiM  ■  fall 
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tyttana  *  *  '.SsfvBaMoaaof  teWadd 
nalfc  aB^gHtad  that  sianagaBant  ayatema 
wara  lAa  aioat  laiporUBt  {actor  in  prereatint 
major  aoddents. 

Raosntly.  dia  State  of  Delawait  adopted 
a  standaid  riailar  to  tha  recemaiendad 
ttaodatd  of  ORC  (Rafefaaca  0). 

11m  propoaal  to  baaad  (■  OSHAIi 
e]q>erttoa  aad  an  InfanBatiaa  cellactad 
from  other  bdaial  agndas.  tha  statM, 
foreign  govamments  and  ocganizationa, 
indaetij  and  oaiona.  OSHA'a  pn^oaed 
standard  taootpocalea  Duny  ol  tba 
practicBa  that  indaatry  conaidBia  baafc 
end  esaairtial  to  reduce  the  potential  for 
major  industrial  accidents. 

Public  comment  to  invited  on  any 
aspect  of  the  propoeed  rule  which  to 
described  in  Put  in  of  die  Preamble 
below.  In  adifitlcm.  specffic  issues  for 
i^ch  OSHA  soUdto  commento  are 
hsted  in  Part  IV  of  thto  documenL 
Procednras  for  pdbBc  participation  in 
tfato  rulemaking  ara  detailed  in  Part  X. 

ULSmmauf  amiEMflmmlkmtifkm 
Propoaal 

Q6HA  propoaaa  I*  add  a  I 
I  ttiailt  la  nhpait  IL  r  ~ 
Itetaiato,  of  28  CFR  peet  ina  titled. 
-ftecesahaMidamaangemaatolfai^ily 
"Iteaawaaction 
to 


eliminata  dw  taddeaea  ar 
conaaqnaaoea  af  higpiy 
cbemieal 


its 


:Aholtotie 
■pprooeh  diat  Integrates  te^aologiaa. 


The  proposal  would  reqaira  that  a 
management  system  address: 
Process  saSety  inframatioD— paragraph 

(d) 
Proceaa  hasard  an^ysis— para^aph  {e) 


m 


TVeining— paiuffaph  (g) 
Oeai  actors    paiayaphCh) 


kfechairical 
Hot 


0) 


Inddent  JBveetigationa-paragrByh  ^) 
Emergency  plenriag  and  response— 

paia^aph  (n) 
Conmliswa  safety  aatttt— paragraiA  {oj 

In  para^aph  (a)  OSHA  identffiea  the 
pupoea  of  the  proposed  stoidud. 
Woriqilacea  propoeed  io  be  faidadedia 
thto  staidanl  are  dioea  whidi  process 
fai^ily  hamdoaa  (Aerakris  (as 
specified  in  paragraph  (bl).  PMcese  to 
defined  aK  Any  activity  conducted  by 

an  employer  dmt  involvas  a  hi^ily 
hazardous  dwmical  tadothng  any  ose. 
storage,  rasiofectwing,  hancffing, 
piooeaamg.  or  movement,  or  any 
cttoUnation  at  theee  activities. 
Accidents  tevoMng  Aesa  higMy 
hazardoBS  diemicato  to  fte  qaantities 
specified  have  fte  potentid  of  not  oi^ 
placing  ei^ktytes  la  grave  and 
immfaient  danger  bat  dso  could 
endanger  employees  ttiroaghoot  the 
wOTkplaoe  and  even  tta  general  ptblac. 
Worlq)lacea  that  procesa  such  matetMa 
inchida  (but  are  not  Hertted  to)  chenici^ 
plants,  r^bieries,  food  and  beverage 
maaafacturara.  paper  miBa,  and 
explosiveamanafectarfog  plants.  (See 
port  VI  erf  tMs  PtemnMe  for  information 
concerning  industries  affected  by  thto 
standard) 

Paragraph  (b)  addresaes  die 
appBcatioa  of  the  propoeed  standard 
Paragraph  (bMl)  epedfiea  those  hi^y 
hazardous  tlbfeoAcal*  covered  by  tf^ 
proposed  standnTd 

Para^ph  (bHlK))  proposes  to  cover 
any  procesa  tnvohriag  a  chradcal.  at  or 
above  the  specified  dveshold  qaantity, 
listed  in  mandatory  Ai^endix  A  of  the 
proposed  standard.  AppencSx  A  to  a 
compilation  of  Uijbly  hasardoaa 
chamicato  that  can  causa  a  sarioos 
chemical  acddent  by  toxicity,  or 
laactiyity,  and  a  consaqaent  serioaa 
dai«H  to  Am  employees  in  a  workptaca. 
Appendix  A  to  baaed  on  Information 
drawn  from  a  variety  of  sources 
indading  among  others,  ^ 
Bnvfranaiental  Protection  Agency,  fta 
Department  of  Transportation,  the 
World  Bank,  the  NatioMi  fka 
Piotectioa  Associatkamba  Healdi  and 
Safety  Cooadsaian  of  ±»  United 
Kingdom,  and  the  Statsa  d  Ddawara 
and  New  Jersey.  Bvary  chemical  tax 
Appendix  A  to  on  at  least  ona  list 
compUed  by  these  agendas  and 
organizations  as  warranting  a  high 
degree  (rfmaaagentent  contort  due  to  ito 
extremely  haaardoaa  aatara.  Most  of  the 
chemicato  are  en  several  lists.  OSHA 
re^lzea&at  these  Bats  vary  hi 
dimnicato  as  well  aa  quantities.  Based 
ea  a  review  of  theaa  sovcea.  OOIA  haa 
80«^  to  iocfaide  those  toxica  and 
readhraa  it  beMevea  are  meet  siffrifkaat 
in  potmtiaUy  bacomkig  a  caUstraphle 
eveirt.  OSHA  haa  also  soa^  to  davdc9 


a  raasoBable  Hating  of  Areshold 
qnantitiea  based  on  a  miew  of  the  data 

avafiabia,  that  worid  aaffidendy 
addreas  potent!^  eatastropUc  amounts 

ofdieraicals.  (See  Issue  1 1n  Part  IV  of 
this  PreanUe.) 

Paragraph  (b)(l)(ii)  proposes  to 
indnda  processes  involving  fconmable 
liquids  or  gases  in  quantities  of  10,000 
pounds  or  more.  It  has  been  suggested 
that  OSHA  cover  flammable  gases  or 
liquids  widi  a  potential  rdeasa  of  five 
(5)  tons  of  gas  or  vapor  (References  10 
and  11).  However.  OSHA  betieves  that 
assessing  the  variables  inherent  in 
determining  whether  five  tons  of  gas  or 
vapor  could  be  released  (tenq)eratuTe. 
pressure,  rate  of  release,  etc.)  would  be 
an  unnecessaiy  burden  on  compliance 
personnel  and  employers;  and  more 
importantly,  substances  could  gp  in  and 
out  of  coverage  based  on  these 
variables.  Therefore,  OSIA  has 
deterndned  to  use  a  worst  case 
approadi  and  assume  that  the  entire 
five  (5)  ton  quantity  of  highly  hazardous 
diemical  could  be  released  into  gas  or 
vapor.  However.  OSHA  to  not  proposing 
to  cover  (A)  hydrocarbon  fiieto  used 
solely  for  wor]q)Iaoe  consumption  as  a 
fuel  or  (B)  flanmiable  liquids  stored  or 
tranafenad  adiich  mb  kept  below  thdr 
atmospheric  boiling  point  without 
benefit  of  chilling  ot  refrigeration.  These 
uses  we  not  bdi^  covered  because  tiie 
Ageacjf  beltovea  that  they  do  not  have 
the  same  potential  fr>r  a  mafor  accident 
as  those  being  proposed  to  be  covered 

Paraigraph  (bMlMiU)  P«»P<*"  ^ 
indude  the  manofoctura  of  ejqpiosives. 
While  OSHA  has  an  existing  standard 

for  exploaivaa  (I  ISUUO^  the  standard 
does  not  addresa  the  hazards  presented 

during  fteir  maimfactara.  OSHA 
believea  that  dM  raqdremeato  (rf  this 

standard  should  be  applied  to  the 
manafactwing  procesa  because  of  their 
potential  for  producing  a  major  aoddent 
during  that  activity;  end.  adAesaes  a 
gap  that  axista  in  the  Agencya  cairent 
explosivea  standtfda. 

to  paragraph  (b)(l)(iv)i  OSHA  to 
pioposii«  to  inclade  the  mannfactare  of 

pyrotadmica  induding  fireworica  and 
flares.  Once  agatau  while  OSHA  has  an 

existing  staadiard  aririch  eovara 
pyrotechnics  (S  mOilfMi;  Bx^dosives  and 
blasting  agents),  the  standard  does  not 
addraaa  the  hazards  praMniad  dartaig 
their  maratfodara.  06HA  believes  drnt 
the  reqairsBeats  of  Ate  standvd^cdd 

be  appUed  to  Ae  marnifarturing  procesa 
becaase  el  thdtpo>Btialfc)r  producing 

a  maior  acddant  dating  diet  activtty; 
and.  adckessaa  a  giV  dmt  axlsta  to  Ae 
Agency'a  canant  axptosivea  standard 

hi  petagrapk  (b)(lXv).  OSHA  to 
propodng  a  BMana  for  assartng  fliat 


newly  devdopedtoadcchemkaJa 
introdaead  toto  a  prooasB  na  evahiatad 
far  dielr  degree  of  hazard  and  indnded 
in  the  standard  when  telr  hazard  meeto 
certato  qmdfiad  oitaria.  The  proposed 
Substance  Hazard  Index  wiU  assore  that 
employera  axaniine  the  hazards  of  new 
toxic  chemicato  ased  to  their  processes 
an  a  continuing  basia.  (Sea  Issva  2ta 
Part  IV  of  dito  Preamble.)  Sadi  a 
mechanism  is  unnecessary  for  die  other 
types  of  chemicals  covered  by  tiito 
standard  because  newly  developed 
chemiosto  would  be  covered  by 
paragraph  (bKl)(ii)  d  fiammaUa  and  to 
the  quantity  of  10,000  pounds:  by 
paragraph  (b)(lKiii)  if  used  to  die 
manufacture  of  explosives;  and  I7 
paragraph  (b)(lKiv)  if  used  to  the 
manufacture  of  pyrotechnics. 

Paragraph  (b)(2)  contains  certato 
exclusions,  to  addition  to  those  to 
(b)(l)(U).  OSOA.  does  not  bebeve  diat 
retail  fadHties  or  normally  unmanned 
remote  facilities  present  die  same 
degree  of  hazard  to  emptoyees  as  those 
workplaces  to  (b)(1).  diat  would  require 
a  comprdiensive  hazard  analysto  and 
management  system.  Certainly,  hi^iily 
hazardous  chmnicals  may  be  present  to 
both  types  of  work  operations. 
However,  regarding  retail  facilities, 
diemicals  are  to  smaller  vdume 
packages,  containen  and  aUotments. 
making  a  massive  release  unUkdy.  to 
nmmaUy  unmanned  remote  facilities,  as 
defined  to  proposed  paragraph  (c),  the 
likdihood  of  an  nnoontrdled  release 
tojuring  or  killing  employees  to 
effectivdy  reduced  by  toolating  the 
process  from  employees.  OSHA  believes 
that  dw  present  standards,  sudi  aa  dmse 
cmtained  to  1 1910.100.  flammable  and 
combostiUe  liqdds  and  to  part  1910, 
subpart  Z.  toidc  and  hazardous 
substances,  adequately  address  the 
chemical  hazards  {Mesented  to  these 
work  (qporations.  OSHA  to  also 
proposing  to  exdude  dl  and  gas  wdl 
drilling  and  servkdng  operatians 
because  OSHA  has  already  undertaken 
rulemaking  with  regard  to  these 
activities  and  b^toves  diaae  operations 
ihcrald  be  covered  to  a  standard 
desiyied  to  address  their  uniqueness 
such  as  the  standard  already  proposed 
by  OSHA  at  48  FR  57202. 

to  paragraidi  (c).  OSHA  pn^ses 
definitions  for  the  foUowing  terms: 
facility,  highly  hazardous  dhemicals,  hot 
work,  normally  unmanned  remote 
fadiities,  {wocess.  and  substance  hazard 
index  (SHI).  These  definitions  vrouU 
darify  the  meaning  and  totent  of  certem 
terms  contained  to  die  proposed 
stenda^.  Qmwient  to  soUdted  on  the 
adequacy  of  diese  definitions  and 


whether  other  toims  ased  to  the 
propoaal  need  dari^ftaig  dafinittoaa. 

to  paragrafdi  (d).  OSHA  to  propostog 
diat  the  em^oyer  devdop  and  BMintato 
certato  iniportaBt  tofanaatton  about  hte 
or  h«  proossaea.  and  diet  dito  proceas 
safety  infonnatton  be  eoanmnnicated  to 
diose  emptoyees  who  ara  taraohred  to 
the  processes.  Thto  tafoimatioa  to 
totended  to  provkle  a  foundatim  for 
identifying  and  anderstandtaig  die 
hazards  tavohred  to  the  process. 

The  information  required  by 
paragrai^  (dHl)  pertdns  to  Utte  hazards 
of  the  chemicato  used  to  die  process. 
OSHA  to  proposing  diet  diis  information 
todude  at  least  die  following:  Toxidty 
infonnation;  permissible  exposure  limits; 
physical  data;  reactivity  data; 
corrosivity  data;  thermal  and  chemical 
stebility  data;  and  hazardous  effecto  of 
inadvertent  mixing  of  different  mateiiato 
that  codd  foreseeab^  occur.  Most,  if 
not  an.  of  die  information  required  to  be 
compded  by  dds  paragraph  diould  be 
rea<hly  avsdlable  from  die  diemical's 
material  safety  data  sheet  (MSDS)  diat 
is  already  required  to  be  maintatoed  by 
die  hazard  communication  standard  29 
CFR  1910.1200(g).  and  die  MSDS  would 
be  accepteble  to  meeting  dds  proposed 
requirement. 

to  paragraph  (dK2).  OSHA  to 
proposing  that  the  emptoyer  develop 
and  matotato  Information  pertaining  to 
the  technology  of  the  process  itself. 
Paragraph  (d)(2KI)  specifies  die 
information  diat  would  be  required  and 
would  toclude.  when  aj^licable.  at 
least  the  following:  a  block  flow  diagram 
or  simplified  process  flow  diagram; 
process  chemistiy;  m?**""'"  totended 
toventory;  safe  upper  and  lower  limito 
for  such  factora  as  temperatures, 
pressures,  flows  and  compositions;  and, 
the  consequences  of  any  devtotions  to 
.the  process  todudlng  those  affecting  the 
aafety  and  health  of  em^oyees. 

OSHA  realizes  that  it  may  be  difficult 
to  obtato  technological  information  for 
older,  extoting  processes,  to  paragraph 
(d](2)i[ii).  dierefore.  OSHA  to  pn^osing 
to  permit  process  techndogy 
information,  to  be  davdopad  from  a 
hazard  analysis  conducted  to 
accordance  widi  paragraph  (a),  for 
processes  initiat«l  before  January  1. 
198a  A  prqwrly  conducted  procesa 
hazards  analysto  shodd  systematically 
Identify  technicd  infnmatioo  regarding 
the  process  and  aUow  for  adequate 
estimatton  of  safe  parameten  for  the 
process. 

The  final  type  of  information  proposed 
to  be  required  by  paragraph  (d)  of  dito 
section  pertains  to  the  Bqii^pmBxA  to  the 
process.  Since  dm  eqdpraant  used  to  a 
process  can  have  a  significant  adverse 
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impadontefacMityaadi    .    . 
safety.  OSHA  waato  to  asMva  diet  dw 
equipaiant  to  ajppropriate  for  the 
opsnitlaa  ttat  tto  totagrity  to 
matotalnad  nd  that  tt  maeti 
eppropiiato  staadaids  and  codes  sock 
as  diose  pabUdiad  by  the  Aaarlcaa 
Society  ofMedianied  BagtaMers,  the 
American  Petroleam  toatttnte.  the 
Amerk^n  bwtituto  of  Cheodoal 
Engineers,  die  American  Natlooal 
Standards  faistttuta.  the  Ameiteen 
Society  of  Testing  and  Materials,  and 
die  National  Fire  Proiection  Asaodattom 
where  they  extot  or  recognised  and 
generally  accepted  engineering 
practices. 

OSHA  to  proposing  to  para^aph 
(d)(3)(i)  dmt  faformatkn  compiled 
conconing  equipment  used  to  the 
process  describe:  materlato  of 
constroction;  piping  and  instrument 
diagrams  (P&nSs);  dectrical 
dassification;  rdief  system  design  and 
design  basis;  ventUation  system  design; 
design  codes  employed;  materid  and 
energy  bdances  for  processes  buih  after 
the  effective  date  of  dds  standard;  and 
safety  systems  (sudi  as  interiocks, 
detection,  monitoring  and  suppression 
systems). 

to  paragraph  (dK3)(ii).  OSHA  to 
proposing  that  the  process  equipment  be 
constotent  with  applicable  consensus 
codes  and  standards,  where  diey  exist; 
or,  be  consistent  with  recognized  and 
generdly  accepted  engineering 
practices. 

OSHA  to  proposing  to  paragraph 
(d)(3)(iii)  diat  die  employer  deteimine 
and  document  that  extoting  equipment 
which  was  designed  and  oonstrncted  to 
accordajace  widi  codes,  standards,  or 
practices  ^t  ara  no  longer  to  generd 
use,  to  designed,  installed,  maintained, 
inspected,  tested  and  operated  to  such  a 
way  that  safe  operation  to  assured 
ihera  are  many  tostnncas  where 
process  equipment  has  been  to  use  for 
many  years.  Sometimes  the  codes  and 
standanto  to  idiich  die  equipment  was 
initially  desiffoed  and  constructed  ara  ao 
longer  to  generd  asa.  For  dito  type  of 
sitoaticHi.  OSHA  wanto  to  ensara  that 
the  existing,  older  eqdpmant  still 
functions  safely,  and  to  stffl  apprcqiriatt 
for  ito  intended  asa.  OSHA  to  not 
requiring  a  specific  method  for  dito 
documentation.  The  enqiloyer  to 
permitted  to  use  one  of  severd  mediods, 
such  as:  Documenting  suocessid  prior 
operating  procedures;  documeniing  that 
the  eqai^anent  to  to  aooordanca  with  die 
totest  edition  of  codes  and  standards 

(specified  to  {dmm  «•  pvfandng  aa 
engineering  anal^  to  datanntoe  ftal 
dm  eqdpment  to  approprtoto  far  tte 
totended  asa. 


to  paragr^ihfeHl).  OSHA  to 
pnqMSing  toreipiire  the  emptoyer  to 
perform  a  pracass  hazard  analysis. 
OSHA  believes  that  a  process  hazard 
analysto  to  the  cornerstone  of  any 
effective  program  for  managing  hazards 
because  it  to  a  thorou^  ordeiiy. 


be  familiar  with  the  process  being 
evduated  However,  some  compuiies. 
particdariy  smaller  companies,  may  not 
have  the  staff  expertise  to  perform  such 
an  analysis.  The  emptoyer.  therefore, 
may  hire  an  engineering  or  consdting 
company  to  perform  the  andysis.  to 
these  aituationa.  the  company 


dianged  to  the  proposed  provisions 
contained  elsewhere  to  die  standard 
toduding  those  to  paragraph  (d),  process 
safety  inframation,  and  0)<  management 
of  change.  Consequendy,  OSHA  is 
proposing  to  paragraph  (eK5)  diat  the 
hazard  analyato  be  reviewed  and 
undated  at  least  every  five  years,  by  a 
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mstrnctians  for  aafriy  -  ooodocting 
activittos  iinvdved  to  each  procesa 

to  paragraph  Wm)>  OSHA  to 
proposing  that  die  oparattog  prooadares 
address  steps  for  each  operating  phase, 
tocludii^  idtid  starttqi.  normal 
operation*  toaporary  operations, 
emergency  operatioas.  noiaMl 


enqdoyaes  presotly  tmohrad  to  a 
process,  and  amployeea  before  woridag 
to  a  newly  aasigned  process,  be  trained 
to  an  overview  ef  the  proooaa.  and  die 
operating  procedures  specAed  to 
paragraph  t^)  wtdi  emphada  on  die 
'  spedllc  safety  and  hedthbasatds. 
procednrsa,  mi  aafe  practtoes 


procedures  ere  to  pleas  and  are 
adeqaeta;  process  haUvdandysto 
leuMSBiendatlOBS  have  been  eddreised 
and  aetiona  roqalred  fop  start ^i  have 
beenoerapleted;  and  andb^dniim«|'' 
operating  personnel  has"bete     ^••»^"-; 
completed 
Paragraph  (j)  contains  proposed 
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In  parapapk(eNl).  OSHA  is 
pn^MSing  taraquira  the  employer  to 
perfonn  a  pracass  hazard  analysit. 
OSHA  beiisvas  that  a  process  hazard 
analysis  is  the  cornerstone  of  any 
effective  program  for  managing  hazards 
because  it  is  a  dioroudi.  wderly, 
systematic  approach  for  identifying, 
evahaatiiw,  sIikI  controlling  processes 
invohring'Ei^ily  hazardous  chemicals. 
By  performing  a  hazard  analysis,  the 
onployer  can  determine  where 
problems  may  occur,  take  corrective 
measures  to  improve  the  safety  of  the 
process,  and  preplan  die  actions  that 
would  be  necessary  tfdiere  were  a 
failure  of  safety  controls  (e.g.,  failure  of 
redundant  systems). 

The  proposed  standard  does  not 
specify  a  poiod  of  time  by  which  the 
initial  process  hazard  an^ysis  must  be 
completed.  The  Agency  has  received 
Mvml  suggestions  with  respect  to  an 
appropriate  t|me  period,  but  is  seeking 
more  information  and  commento  oa  this 
issue.  (See  Issue  3  in  Part  IV  of  this 
Preamble.) 

OSHA  is  proposing  a  performance- 
oriented  re<^]irement  with  respect  to  the 
process  hazard  analysis  so  that  the 
employer  will  have  the  flexibility  to 
choose  the  type  of  analysis  that  will 
best  address  a  particular  process. 
Consequoidy,  in  paragraph  [eVXU 
OSHA  is  proposing  diat  die  employer 
use  one  or  more  of  the  listed 
methodologies  to  perform  a  process 
hazard  analysis.  The  Agency  is  not 
proposing  tfaist  the  employer  use  a 
specific  methodology.  There  are  several 
types  of  analyses  from  «diidi  the 
employer  may  choose:  what-i£  checklist 
what-if/dieachst  failure  mods  and 
^ects;  httcard  and  operability  study: 
and  fault  tree.  A  more  detailed 
discussion  of  the  various  types  of 
process  hazards  analyses  is  contained 
in  nonmandatory  Appendix  D  of  this 
proposed  standard.  (See  Issue  4  in  Part 
IV  of  this  Preamble.) 

It  is  also  proposed  in  paragraph  (e)(2) 
that  the  process  hazard  analysis  must 
adifaess  the  hazards  of  process; 
engineering  and  administrative  controls 
applicable  to  the  hazards  and  their 
interrelationships;  the  consequences  of 
failure  o^diese  controls;  and  a 
consequence  analysis  of  the  effecte  of  a 
release  on  all  workplace  en^iloyees. 

It  is  OSHA's  position  that  in  order  to 
conduct  sn  effective,  amprehensive 
process  hazard  analysis,  it  is  imperative 
^t  the  analysis  be  performed  by 
ocinpetentpcirsons,  knowledgeable  in 
ei^fneeringSLnd  process  operations,  end 
{amiliar  with  di9  process  bdng 
•vahiated  SoBMiamptoycrs  may  have 
staff  with  ejqifrtise  to  perform  a  process 
hazardana^ysis.  This  steff  already  wUI 


be  familiar  with  the  process  being 
evaluated  However,  some  compass, 
particularly  smaller  companies,  may  not 
have  the  staff  expertise  to  perform  such 
an  analysis.  The  employer,  therefore, 
may  hire  an  engineering  or  consulting 
company  to  perform  the  analysis.  In 
these  situations,  the  company 
performing  the  process  hazard  analysis 
must  include  in  its  work  team  at  least 
one  employee  from  the  facility  who  is 
intimately  familiar  with  the  process. 
OSHA  also  believes  that  me  team 
approach  is  die  best  approach  for 
performing  a  process  hazard  analjrsis. 
This  is  because  no  one  person  will 
possess  all  the  knowledge  and 
experience  necessary  to  perform  an 
effective  process  hazard  analysis. 
Additionally,  when  more  than  one 
person  is  performing  the  analysis, 
different  disciplines,  opinions,  and 
perspectives  Kvill  be  represented,  and 
additional  knowledge  and  expertise  will 
be  contributed  to  the  analysis.  In  fact, 
OSHA  is  aware  that  some  companies 
include  an  individual  on  the  team  who 
does  not  have  any  prior  experience  with 
the  particular  process  being  analyzed  to 
help  insure  that  a  fresh  view  of  the 
process  is  integrated  into  the  analysis 
(e.g..  Reference  11,  p.  10).  (See  Issue  5  in 
Part  IV  of  tills  Preamble.) 

Accordingly,  in  paragraph  (e)(3), 
OSHA  is  proposing  that  the  process 
hazard  analysis  be  performed  by  a  team 
with  members  who  are  knowledgeable 
in  engineering  and  process  operations, 
and  mat  the  team  have  at  least  one 
employee  who  has  experience  and 
knowledge  specific  to  the  process  being 
evaluated. 

OSHA  is  (ot^rasing  in  paragraph  (e)(4) 
that  the  employer  establish  a  system  to 
address  the  findings  and 
recommendations  of  the  team,  to 
docimient  actions  taken,  inform 
employees  whose  work  assignments  are 
in  the  facility  who  are  affected  by  the 
recommendations  or  actions.  The 
employer  is  also  required  to  assure  that 
recommendations  are  implemented  in  a 
timely  manner.  OSHA  wante  to  assure 
that  die  resulte  of  a  process  hazard 
analysis  are  fiilly  utilized  to  improve 
process  safety. 

In  paragra^  (e)(5),  OSHA  is 
pn^>osing  that  die  process  hazard 
analysisbe  updated  and  revalidated  at 
least  every  five  years,  by  a  team 
required  in  paragraph  (e)(3),  to  assure 
that  ths  process  hazard  analysis  is 
consistent  with  the  current  process.  The 
Agency  believes  that  this  five  year 
interval  is  a  reasonable  timeframe, 
partlcalarly,  la  consideration  of  the  long 
life  »pan  (without  change)  of  many 
processes.  OSHA  believes  that 
safeguards  exist,  riiould  a  process  be 


changed,  in  the  proposed  provisions 
contained  elsewhere  in  the  stendard 
including  those  in  paragraph  (d),  process 
safety  information,  and  (1),  management 
of  change.  Consequendy,  OSHA  is 
proposing  in  paragraph  (eKS)  that  the 
hazard  analysis  be  reviewed  and 
updated  at  least  every  five  years,  by  a 
team  specified  in  paragraph  (e)(3).  (See 
Issue  3  concerning  "timeframes"  in  Part 
IV  of  this  Preamble.) 

The  Agency  also  believes  that  it  is 
imp<Ktant  to  detect  any  adverse  patterns 
that  may  be  developing  with  respect  to 
the  process.  Therefore,  in  paragraph 
(eK6),  O^iA  is  proposing  tiiat  tite 
employer  retein  the  two  most  recent 
analyses  and/or  updates  for  each 
process  covered  by  this  section,  as  well 
as  the  documented  actions  required  in 
paragraph  (e)(4). 

OSHA  is  proposing  certain 
requiremente  in  paragraph  (f) 
concerning  a  facility's  oporating 
procedures.  To  have  an  effective 
process  safety  management  program, 
OSHA  believes  that  tasks  and 
procedures  directiy,  and  indirectiy. 
related  to  the  process  must  be 
appropriate,  clear,  consistent,  and,  most 
importantiy.  communicated  to 
employees. 

Many  different  activities  are 
necessary  during  a  process,  such  as 
initial  startup,  handling  special  hazards, 
normal  operation,  temporary  operation, 
and  emergency  shutdown.  The 
appropriate  and  consistent  manner  in 
which  tiie  employer  expecte  these  tesks 
and  procedures  to  be  performed 
constitutes  die  facility's  operating 
procedures,  sometimes  referred  to  as 
standard  operating  procedures  (SOFs). 

It  is  also  important  to  have  written 
operating  procedures  so  that  diey  can  be 
communicated  to  employees  in  the  most 
effective  manner.  Such  written 
procedures  comprise  the  employer's 
policy  with  reelect  to  what  is  to  be 
accomplished,  and  how  it  is  to  be 
accomplished  safely.  This  will  ensure 
that  emi^oyees  will  perform  like  tesks 
and  procedures  in  a  consistendy  safe 
manner,  and  employees  will  know  what 
is  expected  of  them.  These  procedures 
will  also  be  available  for  ready 
reference  and  review  during  production 
to  make  sure  things  run  properiy. 

As  discussed  below,  communicating 
the  written  operating  procedures  to 
eoiployecs  is  an  important  element 
contained  in  O^iA's  proposed  training 
requirements. 

Accordingly,  in  paragrafA  (fKl)< 
OSHA  is  proposii^  diat  die  employer 
develop  and  Implement  written 
operating  procedures  diat  {vovide  clear 


ihstnictians  for  safriy  oondacting 
aetivitias  iitv«4ved  in  each  pracess. 

In  paragrapb  iftum  OSHA  is 
praposiBg  thst  dw  operatiBg  prooednes 
address  steps  for  each  operating  phase. 
inclucUi^  i^tial  startupi.  normal 
operation*  tanporaiy  operations, 
emergency  opnatioas,  normal 
shutdown,  and.  startup  foUowiog 
turnaround  or  enm^ency  shutdown. 

In  paragraph  (fKlMii)>  OSHA  is 
proposing  that  die  operating  procedures 
adcfress  the  process  operating  limits, 
including  the  following:  conseqnoices  of 
deviation;  steps  required  to  correct  and/ 
or  avoid  deviation:  and  safety  systems 
(including  detection  and  monitoring 
equipment)  and  their  functions. 

In  paragraph  (fKl)(iii).  OSHA  is 
proposing  ^t  die  cqierating  procedures 
address  safety  and  health 
considerations  regarding  the  process, 
including  the  following:  properties  of. 
and  hazards  presented,  by  die  chemicals 
used;  precautions  necessary  to  prevent 
exposure;  control  measures  to  be  taken 
if  physical  contact  or  airborne  exposure 
occurs;  safety  procedures  for  opening 
process  equipment  (such  as  pipe  line 
breaking):  quality  control  for  raw 
materials  and  contnd  of  hazardous 
chemicals  inventory  levelr,  and,  any 
.special  or  unique  hazards. 

It  Is  important  that  employees  are 
thorou^y  famiHar  with  the  operating 
procedures  and  the  activities  they  are 
required  to  perform  with  respect  to 
these  procedures.  Therefore,  OSHA  is 
■propostM  in  paragraph  (f)(2).  diat  a 
copy  of  me  procedures  be  readily 
accessible  to  employees. 

In  paragraph  (fK3).  06HA  is 
propostaig  that  tlie  operating  procedures 
be  reviewed  to  assure  diat  diey  reflect 
current  operating  nracttce  and  any 
-  chaMes  made  to  me  process  or  facility. 

091A  is  proposhig  training 
requiremente  fai  paragrairii  (g).  OSHA 
beUevM  diat  die  fanptementation  of  an 
effective  training  program  is  one  of  the 
most  important  steps  diet  employers  can 
take  to  eidianoe  employee  safety.  There 
have  been  instances  wnera  rdease  of 
hi^y  hazardous  dMndcak  have  been 
die  rasuh  of  inadequately  trained 
operators.  OSHA  apees  widi  the 
Eavinnnental  PMIectfcm  Agency's 
assessment  diat  '^iftta  best  eqi^ment 
can  be  extremdy  daageroos  in  die 
.    hands  of  untr^ned  workers."  (Reference 
8.  p.  17.)  Hm  Agency  bellavM  dmt  an 
eSecttvt  Iraintat  program  win  heh> 
enyloyeeamKtertnnd  dmnatora  ad 
cansca  of  problems  arising  nott  process 
operadona,  and  wffl  incraase  enqtlofse 
awareness  wtthmpael  to  die  boards 
partioaiar  to  •  ptooMS. 

Paragraph  fiMl)  nddnsses  initial 
fralBii^  sod  06HA  is  proposing  that 


euiplofeas  preseatly  Imrahrsd  in  a 
process,  and  amploveea  befara  woridag 
in  a  newly  aasigiwd  process,  be  Irainad 
in  an  overview  of  the  proosss.  and  die 
operatina  procedures  specified  in 
paragraph  (^)  with  emphasis  on  die 
spedflc  safety  and  health  haiafds, 
procedures,  md  safe  pnctioes 
applicable  to  tiidr  fob  tasks. 

Para^aph  (g)(2)  addreeses  refresher 
and  supplemental  trafadng.  and  OSHA  is 
proposing  diat  refresher  mid 
supplemental  training  be  provided  to 
on^oyees  at  least  ammally  to  assure 
that  thiey  understand  and  adhere  to  die 
current  operating  procedures  of  the 
process. 

In  paragraph  (g)(3).  OSHA  is 
proposing  that  the  employer  certify  that 
enndoyees  have  received  and 
succes^sUy  oompletod  dM  required 
training.  The  certification  shall  klentify 
the  enqikiyoe.  die  type  of  training 
completed,  and  the  date  of  the  training. 
OSHAlieheves  dds  certification  is 
necessary  as  a  tracking  mechanism  for 
the  type  of  training  enqployeee  receive 
and  when  the  employ  aes  received  the 
tralnfaig.  (See  Issoe  ftte  Part  IV  of  this 
Preambla.) 

OSHA  is  proposing  to  paragraph  (h) 
that  the  employer  inform  contractora 
performing  woric  on.  or  near,  a  process, 
of  the  known  potential  fire,  esqrforton  or 
toxic  release  hazards  related  to  the 
oootaictor's  work  and  the  process; 
ensure  that  contract  enqAofCtt  are 
trained  in  die  work  practices  necessary 
to  safsly  perform  their  )ob;  and  inform 
them  ^  any  api^cable  safety  rules  of 
die  fsdiity.  OSHA  is  also  proposhig  diat 
the  empk^  explain  to  amtracton  the 
appUcaMe  provMons  of  die  emergency 
action  plan.  The  pmpoeo  (tf  these 
proposed  requiremente  Is  to  assure  diat 
contractora  are  uwmn  of  both  die 
hazards  associated  widi  die  worii  being 
perfonned;  and.  die  actions  to  be  taken 
during  emergendea.  Pinally,  091A  is 
proposing  that  contract  empknws 
assure  dmt  dieir  employees  follow  sD 
applicable  work  praictices  and  safety 
rules  of  die  fisdl^.  (See  Issue  7  in  Part 
IVofthisPreambia.) 

In  paragreidi  (i)(lj.  OSHA  is  proposing 
diat  the  enq^oyer  perfosm  a  pre-atartnp 
review.  The  review  aroeid  be  reqahed 
for  new  facflldee.  and  lormoAfied 
facilities  for  fiddch  tta  modlflcadon 
required  a  diange  In  die  process  safety 
infonnattoo. 

Befora  a  UgUy  haaardoos  chemicalis 
introdaoed  taito  a  proesse,  OSHA  arante 
to  iissuia  diat  iisfNJitant  oonaideratfons 
have  bean  addressed.  Conaaqaandy.  to 
paragraph  (q(39.06HA  is  projiostog 
diet  Coastractfea  la  bi  aooordanee  wtdi 
das^  qMottcattSM;  aafsty.  operating. 
maMmaaoe.  and  emergency 


procedares  are  In  plada  Old  are 
adequate;  procees  haHsrd-analysia 
reooameadattoas  hav»1»een  addressed 
and  actions  required  forsteiti^i  have 
been  completed;  and  an^faiteteg  of 
operating  personnel  has'heen 
completed 

Paragraph  (fl  contains  pioposed 
reqnti'emente  uunceiuing  maintaining 
the  mechanical  Integrity  of  process 
equipment  06HA  considera  s 
mechanical  integrity  program  to  be  a  ' 
mejor  and  necessary  element  in  a 
process  hazard  management  program 
because  of  ite  fn^Kirtance  In  ensuring 
equipment  integrity;  eltminatfaig 
potential  ignition  sources;  and  for 
determining  diat  equipment  is  designed 
installed  and  operating  properly. 

In  paragraph  (0(1)  OSHA  Is  proposing 
that  die  provisions  for  mechanical 
integrity  apply  to  at  least  die  following 
process  equipment  Pressure  vessels  and 
storage  tanks;  piping  systems  (including 
piping  componente  sudb  ss  vshres); 
relief  and  vent  systems  and  devices; 
emergency  shutdown  systemr.  and 
controls,  alarms,  and  inteilQcka.  (Sea 
Issue  8  in  Part  IV  of  diis  PreamUa.) 

fri  paragraph  (iX2)(i).  OSHA  to 
proposing  that  ths  employer  estoblish 
and  implement  written  procedures  to 
assure  that  process  eqaiiment  receives 
ai^iropriate.  regalariy  scheduled 
maintenance. 

Aldioogli  OSHA  to  propoaing  training 
requicemoite  for  mopkiyaes  inveived  fan 
a  process  (proposed  para^ai^  (g)). 
those  requiremente  do  not  apply  to 
employees  who  perform  maintenance  on 
process  equipment  Therefore,  in 
paragraph  (iK2Xii).  OSHA  to  propoetaig 
that  the  employer  assure  dmt  employees 
involved  in  mainteining  dm  oo-golng 
int^ty  of  dm  procees  squipsaent  are 
trained  in  die  prooadares  applicable  to 
dieir  tasks: 

in  parapaph  mam  06HA  to 
prqMSing  hmpactimi  and  tssttng 
requiremente  for  at  leaet  die  eqn^nnent 
spedfiad  to  proposed  parapaph  (f)(1) 
bacansa  of  dm  potential  safety  and 
healdi  hazards  diat  oould  residt  if  sadb 
equipment  malfunrtionad 

In  paragraph  (0(SXiQ.  OSHA  to 
proposh^  dwt  hM|wedon  and  leadai 
prooadorea  foOow  commonly  accepted 
consensus  stsndards  and  Indastiy  oodes 
since  the  ones  used  by  die  employer 
most  reflect  die  pardodar  eqidpment 
being  inqwcted  «r  teeted 

Exan^es  of  codes  and  standards  ftat 
the  em^oyer  may  nsa  to  eonqdy  with 
dito  proposed  provtokmUBMdaftoat. 
devdopedandpobBshedbir'fte 
American  Society  of  Medhmdcal 
B^lneera  (A8MB);  dm  American 
PeUuleum  hisUtote  (AFf);  the  American 
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fawdtute  of  Chemical  Bogineen  (AIChE): 
American  National  Standards  Insdtate 
(AT^SQ  Standards:  dm  American  Society 
for  Teadng  of  Matetiato  (ASTM):  and  die 
National  Fba  Protection  Association 
(NFPA). 
hi  paragraph  (JXSXiii).  OSHA  to 

I  tKat  Htm  trmmtmmnr  t%f 


die  permit  to  to  assure  diat  the  employer 
to  aware  of  the  hot  work  being 
performed  and  that  appropriate  safety 
precautioos  have  been  taken  prior  to 
beginning  the  woric 

Since  wriding  shops  sodiorized  by  die 
employer  are  locations  specifically 
deaisnated  and  suited  for  hot  work 


and  implement  written  procedures  to 
manage  changes  to  process  chemicals, 
technology,  equ^ment  and  facilities 
prior  to  implementetlon  of  such  changes. 
It  to  also  pn^osed  in  paragraph  (1)(2) 
diet  these  procedures  address  the 
technical  basis  for  die  proposed 
chanses;  fanpact  of  die  chmiges  on  safety 
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that  the  inddent  hivestigation  be  .  %%  \>^.j- 
initiated  as  prmnptl^  as  poasiUe.  bit  no 
later  than  48houn  ndlowing  th«:.. 
inddent  .     -     .  -.    -;.r.'0  Vji*--. 

In  paragraph  ^)(3)  OSHA  to 
proposing  that  the  investigation  be 
performed  by  a  team  ocmaistfaig  of 
perstms  koowledgeable  in  die  process 


facilities  with  ten  or  fewer  employees. 
OSHA  beUeves  that  a  written  {rimi  for 
larger  facilities  to  die  most  effective 
means  of  communicating  information  to 
employees.  That  rule  also  qiedfies 
certain  minimum  elnnente  to  he-    '  - 
addressed  to  the  emergency  plan.  These 
induds  the  esteblishment  of  an 


,  .i< 


sfttm.  fltA 


proposing  such  a  requiMment  aa 
paragraj^  (oK5). 

OSHA  to  also  proposkift  to  indude  s6c  ^ 
(6)  sppendices  to  be  hiohided  in  dm 
standttdTwo  (2)  of  diese'appHidtaasi*^  ' 
Appendix  A  and  B  era  mandatory,  and 
the  remaining-four  (4),  AppehdIcteC 
throi^  P  are  nonmandatory.  Appendbt 

a  anA  R  aiw  tnarf*  matutatmrv  thmiHrtl 
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Institute  «f  Chenicsl  Engineen  (AKSiE): 
AnericaB  Natkxid  Standards  Institate 
(ANSq  Standards:  tfas  American  Sodety 
for  Tsstint  of  Materials  (ASTM):  and  the 
National  Ftae  Protectioo  Assodatioa 
CNFFA). 

h  puasraph  (jKSXiii).  OSHA  U 
proposing  diat  die  frequency  of 
inspectloos  and  tests  be  consistent  with 
ceaanonly  accepted  standards  and 
oodss;  or.  as  determined  by  prior 
operatint  records  if  diese  records 
indicate  a  ased  for  more  frequent  tests 
end  inspsctions. 

TUs  ti  a  perfomiance-<mented 
requirement  to  provide  the  employer 
widi  die  flexiUUty  to  choose  the 
frequency  wfaidi  will  provide  die  best 
assurance  of  equipment  integrity.  OSHA 
believes  diet  die  employer,  and 
employees  working  with  the  equipment 
certainly,  are  fam<li«f  wifli  the 
particular  equipment  used,  and  with 
gnidance  frtnn  engineering  and  safety 
codes  aad  equipment  manufacfluer's 
reooomiendatiofis.  sre  in  s  good  position 
to  choose  the  appropriate  frequency  for 
inqieclioo  and  testing. 

In  pera^ph  (JXSMiv).  OSHA  is 
proposing  that  a  certification  system  be 
implemented  for  identifying  each 
inspectioo  and  test  perfonned.  The 
certification  shall  identify  die  date  of 
die  inspectioo  or  test:  die  name  of  die 
person  who  performed  the  inspection  or 
test;  end  the  serial  ntmiber  or  odier 
identifier  of  die  equipment  that  is  being 
inspected  or  tMted.  This  information, 
along  widi  manufacturers' 
recommendations  for  effective 
equipment  operation,  will  assist  the 
employer  in  determhiing  the  sppropriate 
interval  for  preventive  maintenance. 
OSHA  beueves  that  when  certain 
potentiaUy  hazardous  conditions  are 
detected,  prompt  corrective  action  is 
neceesery.  Consequently,  in  paragraph 
(0(4).  OSHA  is  proposing  diat  die 
employer  comet  equipment  deficiencies 
wiJch  are  outside  acceptaUe  limits, 
before  furAer  use. 

OSHA  bdieves  that  qualify  assurance 
is  an  in^wrtant  and  int^ral  part  of  any 
effective  program  for  assuring  the 
integrity  of  process  equipmenL 
llimfare.  OSHA  is  proposing  in 
paragraph  (JXS)  dmt  equipment  as 
fabricated  meete  deeign  specifications; 
diat  appropriate  ^edcs  snd  inspecticHis 
bs  performed  to  aasure  that  equ^Muent 
is  installed  properly  and  consistent  with 
design  specifications  and 
manufis^nrer's  instructions;  and  that 
matntenanoe  materials,  spare  perte  and 
equipmeBtmeel  design  specifications. 
In  parap^lk).  OSHA  is  proposing 
diet  die  enqdoyer  issue  a  petmit  for  hot 
work  (^leralions  performed  in.  or  near. 
processes  OS  iadiides.  The  purpose  rf 


die  permit  is  to  assure  diet  die  employer 
is  awaie  of  the  hot  work  being 
performed,  and  that  appropriate  safefy 
precautions  have  been  taken  prior  to 
beginning  die  work. 

Since  welding  thopt  suthorized  by  die 
employer  are  locations  specifically 
designated  and  suited  for  hot  work 
operations.  OSHA  believes  it 
unnecessary  to  require  a  permit  for 
these  locations.  Additionally,  OSHA 
does  not  believe  that  s  permit  is 
necessary  in  those  drcumstances  where 
die  employer,  or  an  individual  to  whom 
the  emfrioyer  has  assigned  the  suthorify 
to  grant  hot  work  permits,  is  present 
during  the  work  procedure.  OSHA 
believes  that  a  permit  is  unnecessary  in 
diese  circumstances  because  the 
emi^oyer  or  employer's  represenUtive 
v^io  wtmld  normally  authorize  the 
permit  would  be  present  to  assure  that 
the  worii  be  accomplished  in  compliance 
with  OSHA  regulations. 

Consequently,  OSHA  is  pnqxMing  in 
paragraph  (k)(l)  diat  the  emidoyra  issue 
a  permit  for  all  hot  wwk  except  where 
the  employer  or  employer's 
representetive  is  present  while  the  hot 
woric  is  being  performed,  and  except  in 
welding  shops  authorized  by  the  . 
emidojrer. 

In  paragrairfi  (kH2).  OSHA  is 
pnqxMing  diat  die  permit  certify  that  the 
requiremente  contained  in  §  1910.2S2(a). 
regarding  fire  prevention  and  protection, 
have  been  implemented  prior  to 
beginning  hot  work  operations.  It  is  also 
being  proposed  that  the  permit  be  kept 
on  file  until  completion  of  the  hot  woric 
operations.  Even  thou^  employers  are 
currendy  required  to  comply  with  these 
safefy  iwecautions.  OSHA  believes  it 
aiqiroiHiate  to  reference  i  1910J52(a)  in 
this  particular  standard  to  emphasize 
the  importance  of  these  safefy 
jvecautions  when  woiking  on,  or  near, 
processes  invdving  highfy  hazardous 
chemicals  capable  of  creating  a 
catestrophic  acddenL 

OSHA  also  wante  to  make  it  clear 
that  tiie  permit  is  s  certification  by  the 
employer  audiorlzing  the  ¥/(ak  to  be 
perf<»med  safefy,  rather  than  a 
recordkeeping  burden. 

Proposed  paragraph  (1)  addresses  the 
management  of  diange  to  process 
chemicals,  technology,  and  equipniMit; 
and  diar^ges  to  facilities.  OSiA 
believes  it  important  to  diorou^y 
evaluate  all  contemplated  changes 
faivolving  die  techndogy  of  die  process 
as  well  as  facdify  changes  in  order  to 
assure  that  die  impact  on  safefy  and 
healdi  is  analysed,  and  to  detennlne 
what  modifications  to  operating 
procedures  may  be  necessary. 

Therefore,  in  paragraph  (IKl).  OSHA 
s  iwoposlng  that  the  employer  establish 


and  imidement  written  procedures  to 
manage  changes  to  process  diemicals, 
technology,  equ^ment  and,  facilities 
prior  to  implementetion  of  such  changes. 
It  is  also  pnqxised  in  paragraph  0)(2) 
diet  these  procedures  address  die 
technical  basis  for  die  proposed 
changes;  impact  of  die  changes  on  safefy 
and  health;  modification  of  die  operating 
procedures;  time  period  necessary  for 
the  change;  and.  authorization  for  the 
proposed  change. 

In  paragraph  (1H3)  OSHA  is  proposing 
that  employees  involved  in  the  process 
be  informed  of.  and  trained  in.  the 
changes  as  eariy  as  practicable  prior  to 
ite  implementation.  OSHA  believes  that 
eariy  notice  of  planned  changes  wUl 
allow  employees  greater  time  in  which 
to  learn  new  operating  procedures  and 
safefy  considtfations  associated  with 
the  diange. 

In  order  to  assure  that  the  necessary 
information  and  documentetion  is 
mainteined.  OSHA  is  imiposing  in 
paragrai^  (1)(4)  thaf  if  changes  in  the 
process  or  operating  procedures  result  in 
changes  to  the  process  safefy 
information  (paragraph  (d)].  such 
information  shall  be  appended  and/or 
updated  in  accordance  wldi  the 
requiremente  of  paragraph  (d). 

To  assure  that  eiiq>loyees  are  apprised 
of  any  dianges  in  operating  procedures, 
OSHA  U  proposing  in  paragraph  (1)(5) 
that  if  changes  in  process  result  in 
changes  to  operating  procedures,  such 
procedures  shall  be  appended  and/or 
updated  in  accordance  with  paragraph 

(0. 

Proposed  paragraph  (m)  contains 
requirements  concerning  inddent 
investigations.  OSHA  believes  that  an 
important  part  of  any  process  safefy 
management  program  is  the  thorough 
investigation  of  ma|or.  or  potentiaUy 
mafot,  inddents.  Sodi  an  investigation 
would  be  invaluaUe  for  identifytaig  die 
chain  of  evente  leading  to  the  inddent 
and  for  determining  causal  factors.  This 
informaticm  will  be  extremely  important 
for  the  development  and  inqilementetion 
of  corrective  measures. 

Accordingly,  OSHA  is  proposing  in  , 
paragraph  (mXl)  diat  die  emidoyer  ' 
faivestigate  every  incident  u^ich  resulte 
in.  or  could  reasonaUy  bave  resulted  in 
a  major  acddent  in  the  worlqdace. 

It  is  important  that  the  investigatioil 
be  initiated  prooqitfy  so  diat  die  evente 
can  be  recounted  as  clearfy  as  possible, 
and  so  diat  diere  is  less  UkeUhoed  that 
the  scene  wUl  have  been  disturbed.  Due 
to  the  potential  emergency  nature  of  die 
inddent  OSHA  realizes  dtet 
■  drcumstances  may  not  tadlitete  an 
immediate  iafvestigation.  Therefore,  tai 
paragraph  (mK2).  OSHA  is  proposing 


that  the  inddent  investigation  be  . 
initiated  as  pnmipt^  as  possiUer  but  no 
later  than  48  hours  ndlowing  th^  ^ :  -.  ..s-v 
inddent  ..-/'.;■ -a*^ 

In  paragraph  ^K3)  OSHA  la     - 
proposing  that  die  investigation  be 
perfonned  by  a  team  ocmsisting  of 
persons  knowledgeable  in  the  process 
involved,  and  odier  aniropriate 
spedalties  as  necessary. 

OSHA  is  proposing  in  paragraidi 
(m)(4),  that  a  report  be  prepared  at  the 
condusion  of  each  investigation  and 
that  the  report  contain,  ata  minimum 
the  following  information:  the  date  of 
the  inddent;  the  date  the  investigation 
began;  a  description  of  the  inddent;  the 
factors  that  contributed  to  the  incident 
and.  any  recommendations  resulting  . 
from  the  investigation. 

Information  contained  in  the  report 
may  be  critical  in  preventing  similar 
inddents,  and  it  is  important  that  the 
information  is  disseminated  to  affected 
employees.  In  paragraph  (mK5). 
therefore.  OSHA  is  proposing  diat  die . 
report  be  reviewed  with  all  operating, 
maintenance,  and  other  personnel 
whose  woric  assignments  are  within  the 
fadlify  where  the  inddent  occurred. 

One  of  the  most  important  aspecte  of 
the  report  is  that  it  wotdd  contain 
recommendations  resulting  from  the 
investigation.  Consequently,  OSHA  is 
proposing  in  paragraph  (m)(6)  that  the 
employer  eistabUw  a  system  to  address 
the  report's  recommendations'and  to 
implement  them  in  a  timefy  manner. 

Finally,  hi  paragr^h  (m)(7).  OSHA  is 
requiring  that  investigation  reports  be 
retained  for  five  years  in  order  to 
determine  if  an  inddent  pattern 
develops  or  exists.  -       ' 
;  Paragraph  (n)  of  die  proposal 
addresses  emergency  plaiming  and 
response.  Emei!gpBndes  involving  the 
processing  of  higUv  hazardous 
chemicals  can  resiut  hi  catastrophic 
consequences  if  not  bandied  properly. 
To  prevent  sudi  occurrences,  and  for  the 
employee's  own  safefy,  it  is  imperative 
that  employees  know  what  the 
procedures  are  for  emergency  shutdown; 
evacuation;  notifying  emergency 
response  (or  fire  department)  personnel: 
notifying  other  employees  of  the  '•'■Ss  :- ' 
emergency;  and  procechires  tot     ■ 
controlling  the  emergency  (fire 
suppression,  etc.).  09iA  believes  that  it 
is  equally  important  that  these 
prooedures  be  communicated  effectively 
to  employees,  and  that  smployees  be 
thoroughly  trained  in  such  procedures. 

It  is  OSHA'spMition  diat  diebest  ■•:  •> 
means  of  addressing  emergency  " 

response  and  control  is  by  implementing 
an  emergem^  action  plan  in  accordance 
widi  4  I9ia38(a).  Hiat  sectiooxequires 
the  plan  to  be  written  eccept  for    >    .'-' 


facilities  with  ten  or  fewer  enqiloyees. 
OSHA  believes  that  a  written  {dm  for 
larger  fadlities  is  die  most  effective 
means  of  communicating  information  1o 
employees.  That  rule  also  qiedfies 
certain  mttrfiwimi  elnnente  to  be- 
addressed  fai  the  emergency  plan.  These 
induds  the  establishment  of  an    -  Vf .>-  - 
employee  alarm  system;  the 
development  of  evacuation  procedures; 
the  development  of  procedures  to 
account  for  all  employees  after 
emergency  evacuation  has  been 
completed;  and.  the  training  of 
employees  in  diose  actions  they  are  to 
take  dmring  an  emergency.  (See  Issue  9 
in  Part  IV  of  diis  Preamble.) 

OSHA  believes  diet  1 19ia38(a) 
contains  elemente  necessary  for 
effective  emergency  planning  and 
respoiise.  In  paragraph  (n),  therefore, 
09iA  is  Imposing  that  the  employer 
establish  and  implement  an  emergency 
action  plan  in  accordance  with 
§  19ia38(a). 

It  is  important  to  note  that,  if  ,  \  - 
applicable,  the  emjdoyer  may  also  have 
to  con^>fy  widi  §  19iai20  (a),  (p),  and 
(q).  concerning  hazardous  waste 
operations  and  emeigency  response. 

In  paragraph  (o)(l),  OSHA  is 
proposing  to  require  the  employer  to 
evaluate  compliance  with  the  provisions 
of  this  section,  at  least  every  three  (3) 
years.  OSHA  believes  that  a  compliance 
safefy  audit  provides  an  important 
function  in  assuring  that  an  effective 
process  safefy  management  system  is  in 
place  and  woiking.  The  compliance 
safefy  audit  will  verify,  for  example, 
that  die  training  program  is  adequate 
and  that  employees  are  being  trained, 
and  diat  die  safefy  information  package 
has  been  compUed  and  communicated 
to  employees  involved  in  the  process. 
The  safefy  audit  through  ite  systematic 
analysis  of  compliance  with  the 
provisions  of  this  standard,  can  identify 
problem  areas  and  assist  the  employer 
in  directing  attention  to  process  safefy 
management  weaknesses. 

OSHA  is  pn^iosing  in  paragraph  (o)(2) 
that  the  compliance  safefy  audit  be 
performed  by  a  team  which  includes  at 
least  one  person  knowledgeable  in  the 
process. 

In  paragraphs  (o)(3}  and  (o)(4),  OSHA 
'  is  proposing  that  a  repMt  of  the  findings 
of  the  audit  be  developed  and  that  the 
employer  document  'die  appropriate 
response  to  the  findings  and  xxrtiSy  that 
deficiendes  have  been  ccHrected. 

The  Agency,  believes  diat  employers 
must  retain  the  two  (2)  most  recent 
compliance  safefy  audit  rep<»te  and  the 
documented  actions  in  order  to  focus  on 
areas  of  continuing  concern  surfaced 
^;  through  the  aodite.  Therefore,  OSHA  te 


proposing  such  a  requiMment  as 
paragraj^  (o)(5), 

OSHAisalsopropOsfaifttoindudes^  '■ 
(6)  appendices  to  be  inchided  in  the 
standard.  Two  (2)  Of  diese  appHidiosai*^  ' 
Appendix  A  and  B  are  mandatory,  ajsd- 
the  remaining-four  (4),  Appen^oteC 
through  F  sre  nonmandatory.  Append 
A  and  B  are  made  mandatory  dnou^ 
the  application  requiremente  (paragnph 
(b))  cd  die  proposed  standard. 

The  nonmandatorv  appendices  are     -  . 
intended  to  provide  netful  additional 
information  to  assist  employers  and 
employees  in  complying  with  certain 
requiremente  of  dds  standard. 

Appendix  A  contains  the  liSt  of  highfy 
hazardous  chemicals,  and  their 
threshold  quantities,  that  are  proposed 
to  be  covered  by  the  requiremente  of  the 
stsndard.  Tliis  Appendix  was  discussed 
in  greater  detad  previously  in  this  ., 
notice.  . ; .!",!,_  '■ 

Appendix  B  provides  a  method  ^ 

through  the  use  of  a  formula  for  ' 
employers  to  evaluate  newly  developed 
chemicab  which  they  introduce  into 
processes  in  their  worlqilaces.  Tills    ,; 
mechanism  provides  a  means  of 
induding  additional  U^y  hazardous 
materials  within  ths  appUcation  of  the 
standard  when  they  demonstrate  the 
potential  of  creating  a  catestrophic 
release. 

Appendix  C  contains  an  example  of « 
blodi  flow  diagram  and  a  simplified  - 
process  flow  diagram.  A  block  flew 
diagram,  or  a  simplified  process  flow 
diagram,  U  required  to  be  developed  by 
paragraph  (d)  of  the  standard. 

Appendix  D  presente  greater  detad  to 
employera  on  conducting  a  process 
hazard  anafyses  required  by  paragraph 
(e)  of  the  proposal 

Appendix  E  contains  giddance  on  * 
conducting  Incident  investigations 
which  are  required  to  be  ctnidncted 
under  paragraph  (m)  of  the  proposed 
standard  and  also  contains  guidance  on 
how  an  employer  can  establish  an 
effective  emergency  control  center 
which  would  assist  employers  in 
effectivefy  responding  to  foUures  of 
process  componente. 

Finalfy.  Appendix  F  Uste  sources  of 
additional  information  (and  the  address 
of  the  orgai^zation)  which  an  employer 
or  employee  may  obtain  concamtaig  the 
management  of  process  hazards. 

IV.  Issues 

OSHA  invites  commenU  on  any    ■  «"  • 
aspect  of  die  proposed  standard  for  ■ 
process  hazards  management  However, 
this  part  of  the  PteamUa  contains  a 
series  of  issues  concerning  requiremehta 
and  Appendices  containod  tai  the 
proposed  standard  wfaidi  are  of  - 


significMl  esBBSBB-to  06UA. 
therefore.  OSHA  te  faMdudtag  dMS  Ib  ■ 
AvIoU^llglAtem. 
For 


■id  paztaCdiB9HlfacHdataliesantbe 


die 


and  nqdimatiaB.  part  m 


Hygiwa  AasodBttoa's  fAMA) 
oaoputatiaa  of  kveb  oi  haaatd 
containod  iB  ite  ^Mtpency  Response 
Planning  Gmdriines  (ERPG>Ear 
tedivklual  chemicala  At  diia  tinelkerB 


should  OSHA  consider  rsqiiring^diat 
die  pterosa  hstsid  snafyris  Iw  iipdatod 
and  revaUdatad  whsnsver  a  diaage  fea 
process  occurs? 

4.  In  paragraph  (s)  (rf  die  propose 
OSHA  is  fcqairiBg  diata  proeesrhazard 
analysis  be  eoBdaefed.  OSHA  indwiee  s 
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should  require  a  mechanism  that  would 
Validate  ^at  employees  have 
successfuUy  absorbed  training.  For 
example,  should  OSHA  require  that 
employees  be  given  a  test  at  the  end  of 
training,  or  periiaps  require  that  the 
employer  vaUdate  the  training  by 


employen  to  perform  drills  or  simulated 
exercises  to  further  assure  that 
employees  respond  comedy  to 
procedures  established  for  emergency 
action?  ff  so.  how  often  should  such 
drills  or  simulated  exercises  be 
conducted?  Should  such  drills  or 
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tlMrefcn.  OSHA  is  indadhM  thM  iB  a 
For  liihliiBil— Ti»— tirw 
llMlliiBttwritiMtyiirhiin'li-  r""" 


vtawaa^dirtaaatkfr 


1.  bpanpiVk  M(l)  oE  ths  standardl 
06HA  it  pcDpoiiiV  to  cover  ceftBiB 
htflMflwuiikM  iliiiiinli  in  ■rrr^"' 
quaalMM.  tkat  ■!•  lalMl  in  Appandta  A 


Appendix  A  i>«cofiktkmagtodc 
dianicals  iriadad  froB  a  wMy  of 
Hala.  08HA  iMa  abo  devakipad  a 
ttiRshold  qwniily  wbidt  woakl  triner 
incktioB  J»  Ab  alaiidariL  Hie  dMahoU 


I  contaiiiad  in  te  vaiietjr  ei 
cfaemic^  Mats  imiewed  by  06HA. 
While  OSHAbeUevee  that  ^)pendixA 
repretenla  a  leMonabte  and  appropriate 
listing  of «' 


ngaidii«  fte  Bat  by  ^dng  tt«  ioUowing 
itkais.  la  BBBdatory  Appendix  A 
t  ceaapilatiaB  of  toxic  and 


dint 

Are  then  dmdeab  diet  iboald  be 
deleted  or  added  to  tUs  bel?  K  sa  why. 
fai  what  industries  an  diey  used  ia.  and 
wdiat  eoeta  and  ben^la  could  be 
expected  by  Iheir  wktttion  or  dsMoB 
from  Appendix  AT  06HA  woold  abo 
like  ooanaHt  widinapoci  to  die 
tteesbold  qaaattties  specified  in  dda 
Appendix. 

AddMonrily.  OGHA  torttes  coBDient 
on  dw  IksesMd  qnanlity  listed  in 
paf^vapkMlXfi)  (H  lOjOOO  ponds  or 
more  (rf  a  flammable  liquid  or  gae.  b 
there  a  difistent  approadi  OSHA  riioald 
take  with  n«iri  to  d»  maDner  to  whkh 
flamaaUe  hqaide  sod  gasea  are 
inchided  to  the  standeidf 

r  to  parayaph  (bMlXv).  OSHA  is 
proposing  a  mechanisni,  the  Substance 
Haxard  taidBX  (SHQ;  deeattwd  to 
mandatory  Appendix  E  for  SfvatoatlDg 
end  toT^«w**«^  nsw^  derelaped  toxic 
diemicalswhidiaretotrodacedintoa 
.  Baaed  on  dto  evalnatian  of  their 
iw  towV?  I  Iwh  slsTimld  he 
indaded  to  die  eoverage  of  dds  standard 
if  diey  meet  dM  spedfiad  altetia. 
WidMutanA  a  mechanism  to  dw 
standard.  OSHA  must  look  to 
rulemaking  activities  to  include 
additional  toKk:  high^  hazankma 
mateiialsi  A  variation  of  dda  evatoatlan 
mediodwnato  fact  seed  by  die  State  of 
Delawavatottaiagalatlon  (Beisrence  0). 


be  shortsearinga  to  astog  die  propoeed 
approadi.Far 


part  of  dm  aw  iocmala  idiee  on  the 
avaibbility  of  the  American  ht^-^ 
Hygiene  Aseoctotton'e  lASiA) 
ijwwpii****"** 

contatoedtotts         „      . 
Planning  Guiddinss  (ERPG)  far 
individual  dmoncato  At  diia  tisM  Ihete 
are  only  a  few  BRPCe  and  defwndtog  OB 
iMiether  AIHA  can  accehratotoe 
propaaa.  it  may  not  be  lespoBsiw 
enough.  OSHA  invitee  commente  ox  the 
appropriatenese  of  indading  this 
mechanism  to  the  siewlanL  OSHA 
invites  suggestiaBS  on  othsr  ways  to 
indode  newriy  devdoped  toxic 
chtT^«»*«  to  die  uiietegs  of  this 
standard.  OSHA  would  slso  Uke 
comment  widiiespecl  to  die  psopoeed 
SOO  pound  thredidd  quantity  for  newly 
develiqied  toxic  chemicals. 

3.  to  proposed  paiag^ph  (e).  OSHA  ie 
wqdriuga  pfooeae  hanrd  analysis  to 
be  parfomiedr  but  la  not  propostog  a 
timeframe  widdn  which  the  fadtial 
analysis  must  be  completed. 

Process  hazatd  analysee  have  existed 
f or  many  yeaca.  Old  die  vatoe  of  Iheee 
analyaes  is  well  known.  OSHA  notes 
that  many  fadUtiee*  espedaDy  tofger 
fodUdes.  have  ejqierienoe  to  petConning 
a  process  hacard  ana^rsis,  and  may 
already  be  to  ocnqihanea  widi  pcopoeed 
natagrafrit  (e).  Others,  wfaidt  maynot 
have  performed  sodi  analyses,  canently 
heve  dte  technical  expertise  to  cooiply 
witfi  the  piopoeed  provisions  wtthto  a 
very  short  timefrBne. 

However.  OSHA  baa  reodved 
commente  indicating  that  because  of 
limited  availabili^  of  resources  (sudi  as 
technical  soqiOTtise).  it  would  be  dIfBcdt 
for  some  facilities  to  perform  a  process 
hnaid  anal^rsia  widiin  a  short 
timeframe.  Aa  a  resdt  it  has  been 
suggested  Aat  a  one-,  two-,  three-  or 
even  fiv»-year  delayed  effective  dale  be 
specified  aa  the  timeframe  for 
comptotlon  of  an  initial  process  hazard 
analysis. 

OSHA  wefcomes  commente 
suggesting  what  timeframe,  if  anyr 
should  be  spedfied  for  compietion  of  the 
initial  process  hazard  analysis.  OSHA 
sed(S  comment  on  what  timeframe  Is 
feasible,  with  particnlar  focus  on 
whether  adequate  resources,  such  as 
persons  or  organizations  who  have  the 
esqwrtlse  to  conduct  process  hazard 
analyses,  are  ewitable. 

Proposed  paragraph  (eM6)  reqtiree  die 
process  hasagil  ana^s  to  be  updated 
and  revalidated  every  five  (S)  years. 
OSHA  Invites  cocmnent  on  whether  the 
five  (5)  ye»  update  and  revalidation 
cyde  la  appn^viate  or  vrhether  a  Itmger 
or  shorter  thne  period  is  neceesary. 
Shodd  OSHA  aUow  a  longer  period  of 
tiBM  beiore  update  and  revahdatioB  or 


should  OSHA  censidar  Beq^Unr  that 
the  precaaahazanl  analyria  beupdalBd 
and  revalidated  s»hsiiBver  a  change  to 
process  occurs? 

4.  In  paragraph  (e)  (rf  die  propoed. 
OSHA  is  lequirtog  diatn  proeesahezard 
analysis  be  condaefed.  OBKA  tedades  a 
list  erf  aooeptable  methodiriogies  from 
which  an  emplojrcs  can  choose.  Shoold 
OSHA  limit  die  metfiodologies  to  only 
those  Ksted.  sinoe  variations  of  these 
may  exist  and  new  methodologies  may 
be  developed  diet  may  be  as  equally  as 
effective  to  assessing  process  hazardsT 
It  has  been  suggested  diat  OOIA  shodd 
consider  accepting  those  methodologies 
recognized  by  die  American  Institute  of 
CJtendcal  Bigineers  (AIQiE).  Are  the 
methodologies  specified  to  die  proposal 
suffidentT  Should  09iA  accept  diose 
mediodologies  recognized  by  die  AIChE 
now,  as  well  as  those  recognized  by 
AIChE  to  the  future? 

With  respect  to  the  required 
mediodolo^es,  OSHA  has  induded 
nonmandatory  Appendix  D.  which 
contains  toformation  on  how  to  conduct 
the  methodologies.  In  order  to  assure 
that  the  process  hazard  analysis 
iniftth<M<"t"B<«»»  are  conducted  to  a 
similar  fs^litnn,  using  minimum  criteria, 
should  OSHA  make  Appendix  D  a 
mandatory  Appendix? 

5.  OSHA  ia  requiring  to  paragraph  (e). 
process  hazard  analysis^that  a  team  be 
used  to  condud  the  analysis.  The  team 
must  be  co^^nised  of  peisonnd  with 
expertise  to  engineering  and  process 
op«ations»  and  must  indude  at  least 
one  empkqree  who  has  experience  and 
knowledge  specific  to  die  process  being 
evaluated.  OSHA  woukl  Uke  to  know  if 
the  specified  team  is  adequate  or  should 
modificatioos  be  made  to  the  team 
mendiership.  such  aa  indndiag  odier 
areas  of  expertise? 

Also,  widi  regard  to  dm  team.  It  haa 
been  suggested  thatan  raqdosree 
lepreeentative  be  required  to  be  on  die 
process  hazard  analysis  team,  aa  wdl  as 
on  die  incident  invesUgation  team 
required  to  paragraidi  (m).  to  aaslst  to 
developing  a  cotqwrative  partldpatory 
environment  and  the  necessary  flow  of 
information  from  management  to 
employees  and  from  sn^losreea  to 
management  OSHA  is  intereslsd  to 
knowfa^  «^t  interested  persons  thtok 

about  requlrtag  an  enqdoyee 
lepiesentottve  Ml  die  process  hazard 
ana^te  team  and  die  toddent 
toveetlgatloD  team? 

6.  b  peragraf*  M>  OOiA  requires 
that  employeee  receive  initial  training, 
rrtnMherand  supirfemental  trainiiig,  and 
that  die  enfpkverosrtify^  diet  employees 
received  die  trahdngi  OSHA  reqneste 
informatloB  on  whisdier  the  stamtord 
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should  require  a  mechanism  that  would 
validate  that  employees  have 
successfully  absorbed  training.  For 
example,  should  OSHA  require  that 
employees  be  given  a  test  at  the  end  of 
training,  or  periiaps  require  that  the 
emirioyer  validate  the  training  by 
questioning  employees  while  they  are 
performing  dieir  id)  tasks?  Are  there 
any  other  suggested  ways  to  validate 
training? 

OSHA  would  also  like  information 
regarding  whether  a  minimum  amount  of 
training  (for  example  40  hours  of  initial 
training,  and  8  hours  of  refresher 
training)  should  be  specified  in  order  to 
better  assure  that  employees  are  able  to 
fully  assist  management  in  the 
prevention  and  mitigation  of 
catastrophic  acddents. 
'  7.  to  paragraph  (h),  OSHA  requires 
that  contractors  be  informed  of  known 
potential  hazards  related  to  the 
contractor's  woric  applicable  safety 
rules,  and  applicable  provisions  of  the 
workplace  emeigency  action  plan. 
OSHA  is  aware  that  some  contractors 
may  actually  work  at  a  plant  and 
perhaps  on  a  process,  a  significant 
amount  of  their  work  time.  Should 
OSHA  consider  requiring  a  greater 
amount  of  training,  such  as  the  training 
required  to  paragraph  (g),  for  contrad 
employees  if  to  fad  the  majority  of  their 
time  is  spent  at  one  plant  and  their 
exposure  to  the  hazards  of  a  process  are 
as  frequent  as  regular  process 
employees?  to  addition  should  the 
standvd  specifically  require  contractors 
to  inform  the  plant's  employer  of  die 
hazards  presented  by  the  contractor's 
work,  or.  will  the  contract  itself  reveal 
that  information.  Additionally,  should 
the  contrador  be  required  to  inform  the 
employer  of  any  hazards  found  by  the 
contrador's  wori(? 

8.  to  paragraph  (j).  OSHA  addresses 
the  mechanical  totc^ty  of  process 
equipment  Recommended  standards 
and  practices  available  to  OSHA 
(References  10  and  11)  todicate  that 
OSHA's  concern  for  mechanical 
totegrity  should  be  exclusive  to 
"critical"  process  equipment  OSHA 
would  like  to  know  whether  the  listing 
of  equipment  to  paragraph  (j)  todudes 
equipment  that  does  not  impad  the 
safety  of  a  process,  or  whether 
additional  equipment  should  be 
covered? 

9.  OSHA  is  proposing  to  paragraph  (n) 
that  employers  develop  and  implement 
an  emergency  action  plan  according  to 

i  19ia38(a).  Requiremente  to 
i  19ia38(a)  do  not  provide  for  drills  or 
simulated  exerdse  that  would  provide 
practical  experience  to  employees  to 
respondii^  to  emeigendes.  OSHA 
.  would  like  to  know  if  it  should  require 


employers  to  perform  drills  or  simdated 
exercises  to  further  assure  that 
employees  respond  correcdy  to 
procedures  established  for  emergency 
action?  If  so,  how  often  should  such 
drills  or  simulated  exercises  be 
conducted?  Should  such  drills  or 
exercises  be  conduded  to  conjunction 
with  SARA  Tide  III  exerdses  and  drills 
under  local  community  plans? 

la  As  indicated  above  (Issue  3), 
OSHA  is  requesting  information  on  an 
appropriate  timeframe  to  which  a 
.  process  hazard  analysis  must  be 
conducted.  OSHA  is  toterested  to 
comment  regarding  whether  other 
provisions  uould  be  delayed  or  phased- 
in,  as  well  as  the  reason  for  any 
recommended  delay. 

Additionally,  OSHA  would  also  hke 
information  on  whether  it  is  necessary 
for  all  of  die  covered  todustries  to  meet 
all  of  the  proposed  provisions.  For 
example,  OSHA  realizes  that  the 
standard  may  have  a  significant  impact 
on  smaller  bustoesses  and  is  interested 
in  determining  what  forms  of  relief 
could  be  given  to  smaller  bustoesses 
without  decreasing  employee  safety  and 
healdk 

11.  It  has  been  suggested  that  OSHA 
institute  a  requirement  that  facilities 
which  are  covered  by  this  standard 
(those  with  the  specked  quantities  of 
highly  hazardous  diemicals)  be  required 
to  notify  die  local  OSHA  Area  Office  of 
their  location.  Other  coimtries  which 
regulate  potentially  catastrophic 
workplaces  require  notifying  the 
regdating  entity.  The  States  of 
Delaware  and  New  Jersey  also  require 
notification.  Should  employers  be 
required  to  notify  OSHA  (i-e^  die  Area 
Office)  of  their  location  when  the 
employer  has  the  threshold  quantity  of 
hi^y  hazardous  chemical  as  spedfied 
by  the  standard? 
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FlexibOity  Analysis,  die  btematfonal 
Trede  taipact  Analyds.  and  the 
Envlroninental  Impact  Assessnienl 


Introduction 

OSHA  is  proposing  the  creation  of  a 
new  standard  withto  subpart  H, 
Hazardous  Materials,  to  ded  widi  die 
risks  tovolved  with  the  storage,  handling 
and  processing  of  highly  hazardous 
materials.  The  propMed  standard- 
referred  to  as  process  safety 
management  or  PSM— emphasizes  the 
application  of  management  controls 
rather  than  specific  engineering 
guideUnes  when  addressing  the  risks 
assodated  with  handling  or  working 
near  highly  hazardous  chemicals, 
hnplementation  of  process  safety 
management  programs  and  procedures 
will  enable  affected  establishments  to 
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dM  cooMquences,  of  signilicnfti 
of  toxk  MbatuiGM  M  waB  M  ItaM. 
exploriou  aaii  odMr  fjrpM  of 
catasdopklc  aDcldents.  Hw  benefits  of 
hnplemutlng  PSM  tndnde  die 
praveattoB  of  eoddenlal  fiiUlities» 
ii^Miw  Hid  iOaaMM.  and  the  •voidence 
of  i^yslcal  property  dasMga. 

AddMooal  banefha  impartant  to  boA 
employait  and  woAerai  are  the 

IHBBHywIff  mni  heallh/iafety  dtvJdfndl 

axpactad  aiantta  and  yaan  after  Ifaa 
initiatian  rfpcooeaa  sabtjr  manayanant. 
Hie  aoeaoBk  bn^ta  of  PSM  taidyde 
enhanced  productivity  due  to  fewer 


AwHdomam  dacreaaad  labor  tunover  aa 
a  resdt  of  a  lafiBr  work  environment; 
mote  efBdent  otlllzatfonof  ^ace,  labor 
and  aqaipineiit  in  the  wake  0^ 
prograaiBallc  plant  teviawi;  aa 
inteyatad  appioadi  to  pracaaa  derign. 
coMtmctioo.  operatka  and 
nainlaniHOi^  witt  praceaa  ealety  aa  Ibe 
central  focaa  of  eoBoen;  and  i^eeter 
couitlenej  of  prodact  (loality.  AB  of 
theaa  anas  are  expected  to  ofEMt  any 
direct  costs  of  oompDanca.  OSHA  alao 
»iiH«4p«t—  algnifleant  ImymMaianli  ta 
ergooomic  and  olber  dnaolc  bsallk  and 
safety  pi  ubk  hs    ha  lerfliig  kwr-lawl 

compUanoa  Witt  Aa  ptopooed  vtandud. 

Exacsllv*  Ordar  12281  [46  PR  13197) 
reqoteaa  (kat  a  ragalatoiy  impact 
analysis  ba  pnpasd  be  any  prapoaod 
regolatioa  tbat  Male  Iha  crilsria  fat  e 
"matarfsfa^;  ttat  is^  ttat  woidd  be 
likely  to  lesalt  te  aa  aonul  impact  on 
dia  ecoBOBy  of  SlO^Biffiion  or  mora;  a 
mafor  inaaaaa  in  coat  or  prices  for 
oonsomers,  bidhridaal  industries, 
federal  state  or  kical  government 
agencies,  erfsuyapfciciegionst  or, 
significant  advene  afleda  OB 
toiiipaUUen  ampMyment.  investmentt 
producUvNyi  taBUvatlun,  or  on  tlie 
ability  of  IMled  Statea^iased 
enterprises  to  compete  with  foraigii' 
based  enterprises  in  domestic  or  export 
marketa.  in  addition,  tfia  Regalatory 
Flexibility  Act  (5  VS.C  801.  et  seq.) 
leqaiies  analysis  of  wbether  a 
regnletion  wdl  have  a  significant 
economic  impact  on  a  snbstantid 
number  of  smaD  entities. 

Consistent  with  these  requirements. 
OSHA  has  prepared  this  Preliminary 
Regulatory  fanpact  and  Regulatory 
Flexibility  Analysis,  fior  proposed 
1 19iail9.  process  safe^  management 
of  hi^ily  hazardous  chemicals.  As  a 
result  of  tfils  analysis  OSHA  has  made  a 
preliminary  detCTiination  that  proposed 
I  mails  will  constitute  a  maior  rule. 


AffBCtedlndiatnetaadOmmd 
QxnpUanea 

Based  on  a  prenmliiafy  lepwt 
preparad  by  Kearaey/Centaar  [1)  06HA 
has  determined  that  approximately 

27775  estabUshmenta  employing  2^2 

million  wmkers  in  99  indostry  subgroups 
wiO  be  aBiBcted  by  the  proposed 
stndaid.  The  popriatfcm  at  rlric  is  fotmd 
throughout  naimf actwfng;  particalaly 
in  Standard  hidastrid  Oassificatioa 
(SIQ  coda  28,  caieasiGals  and  AlHed 
Products,  and  SIC  2a  Pstroleam  Refining 
and  Related  iaduetriea.  h  addition, 
woricerain  tsm-prodact  warehoo^ig 
(SIC  4221)1  wholesale  trade  (BIGi  80  and 
n),  natural  gas  Hquids  (SIC  1321)1  uid 
electric  aad  water  ssrvica  (SIC  40)  are  at 
risk.  The  extent  of  the  impact  wffl  vary 
by  induatry  dapeacfing  on  current 
pradioe.  die  nnmbar  of  proceaaea,  and 
the  qaantitlea  of  Ug^  haxardoos 
materiab  on  site. 

Keamey/Centaar  oompared  cunaot 
pmctioea  Witt  die  pioviaiaia  ef  die 
proposed  rale  by  SIC  group  a^OSHA 
survey  data  and  survey  data  cowipited 
by  a  Bialor  diamteal  engineering 
m^azfaML  For  sU  industriea  affactad  by 
the  proposed  rule,  none  were  judged  te 
be  carran^  ta  fall  compliancai,  althoe^ 
compliance  ^ipears  to  be  at  or  near  100 
perceot  among  aoma  establiabmanta  fior 
aoma  apedfic  provisicuia.  Genar^. 
larger  fiima  have  a  hi^er  cartent 
ceaapUaDce  rata  dMD  amallar  finaa,  bat 
for  maay  induatiiea  tke  ooaiplianoa^ete 
difierencee  by  establishment  size  are 
notsnbstantt^ 

Nonregulatory  Eitriwnnwnt 

The  primary  objectiva  of  OSHA's 
process  safety  management  proposal  is 
to  reduce  the  number  of  employea 
fatalities  and  tajuries  associated  witt 
catastrophic  rdeases  of  hazardous 
sobstances.  OSHA  believes  that  tte 
proposed  standard  will  eliminate  to  a 
considerable  degree  the  risks  whicfa 
worken  eoqierienca  in  the 
esli^ilislments  falling  within  the  scope 
of  tte  rule^  The  Agency  examined  die 
noniegulatory  ap^oedies  for  promoting 
the  implementation  of  safety 
management  programs,  inchiding  (1) 
economic  forces  generated  by  the 
private  madiet  system.  (2)  incentives 
created  by  woricers'  compensation 
programa  or  the  threat  of  private  suits, 
and  (3)  related  activities  of  private 
agencies.  Following  ttls  review,  OSHA 
determined  that  die  need  for 
govermnent  regulation  arises  frun  the 
sig^cant  risk  of  Job-related  fai)ury  or 
deatt  caused  by  Inadequate  practices 
for  preventing  catastrophic  accidents 
which  currently  exist  in  die  industry. 
Private  saaikets  fail  to  i»ovide  enou^ 


safely  and  healtt  leeoeroaa  doe  to  die 
lack  of  risk  tafannatliBi.  the  Immoblliiy 
of  labor,  aad  die  axtemalizatfaia  of  part 
of  tte  social  costs  of  worker  liMuries  and 
deatta.  Woriceia^  compenaadon  systems 
do  not  oflsr  an  adaqoate  lemedy 
because  die  prenrttnes  do  not  reflect 
specific  work^ace  risk,  and  liability 
claima  are  raatrided  by  statataa 
preventing  employees  from  saing  dieir 
employers.  While  certain  voluntary 
standnda  e)dst,  their  scope  and 
approsdi  faB  to  provkle  adequate 
protecdon  for  afl  workos.  Thus.  O^IA 
has  deterattied  ttat  a  fiederal  standard 
is  necessary. 

Costa  ofCoa^Ikmce 

The  proposed  standard  for  die 
management  of  process  hazards 
contahis  provisions  addressing  four 
general  elements  of  process  safety:  The 
technolc^  of  plant  process  and 
materials;  personnel  training, 
preparedness  and  response  to  incidents; 
die  maintenance  of,  altaradon  to,  and 
quality  assurance  of  equipment  and 
facility;  and  emergency  response  and 
control  Most  of  die  activittes  required 
by  tte  proposed  standard  Involve 
personnel  time  to  develop  programs  and 
procedures,  train  employees,  and  carry 
oat  lnq>ectton  activities.  C^tal  costo 
win  be  Incurred  by  firms  conducting 
process  hazards  analyses  and  pre- 
startup  safety  reviews  which  result  fai  a 
determination  that  process  redesign  or 
equ^ment  innovation  Is  necessary  to    . 
mitigate  risks.  OSHA  estimates  that 
$637  J  milttnn  In  direct  annualized  costs 
will  be  required  to  comply  witt  tte 
pnqwsed  standard.  Over  half  of  this 
cost  involves  expenditures  tat  recurring 
activities  within  the  PSM  program;  a 
litde  over  a  third  of  the  ammal  costs 
represent  annaaUzed  capital  costs  to 
remedy  equipm«it  defidendes. 

OSHA  has  estimated  ai^usted  coste  of 
compliance  based  upon  the  assumption 
diat  inqikmentatton  of  process  safety 
management  wiH  generate  economic 
benefits  in  the  farm  of  reduced 
inddenoe  of  property  damage  and  lost 
produdton.  as  well  as  reduced  employee 
turnover.  Based  on  an  analysis 
performed  by  OSHA's  contractor, 
Kearney/Centaur.  OSHA  estimates  ttat 
the  value  of  PSM-relatad  economic 
benefits  will  be  $404.5  million  for  an  80    ^ 
percent  safety-affactiveness  rate.  j 

Subtracting  dw  value  (^  tte  economic 
benefite  from  tte  annualized  direct  costo 
gives  adjusted  compliance  costs  of  \ 

$2334  minion.  OSHA  believes  die  true      * 
economic  cod  oi  the  proposal  ialiest 
reflected  by  die  ad^udad  costs. 
Furttermore,  die  estimate  may 
undersUto  die  true  cod  savings  of  the 


proposal  hi  diet  Insurance, 
administrative,  productivity 
fanprovements,  and  other  costs  savings 
associated  witt  acddent  prevmtion  are 
not  indnded  fai  the  assessment 

Benefit* 

OSHA  anticipates  ttat  full 
compliance  witt  the  proposed  standard 
«viU  lead  to  fiewer  catastrcqihlc  fires, 
exfriodons,  releases  of  hazardous 
substances  and  other  types  of  serious 
scddents.  It  is  expected  ttat  many 
minor  inddante  will  be  prevented  as 
well.  OSHA  estimated  tte  baseline 
number  of  fatalities  and  iniuries/ 
illnesses  linked  to  tte  proposed 
stsndard  for  tte  period  1983-87  using 
Kearney /Centeur's  review  of  reporto 
wittin  tte  OSHA  Integrated 
Management  Information  System 
database  and  date  from  otter  sources. 
For  tte  five-year  period,  an  average  of 
265  fatalities  and  901  inJuries/iUnesses 
per  year  are  assodated  witt  major 
acddente  tovolving  hazardous 
materials.  Using  a  risk-reduction 
estimate  of  80  percent  OSHA  estimates 
ttat  212  f^telittes  will  be  avoided  by 
conq>lianca  witt  tte  proposal  while  at 
least  721  in)uries  and  illnesses 
(indutfing  315  lost-workday  injuries)  per 
year  fitnn  catastrophic  acddents  will  be 
avoided. 

In  addition  to  tte  heaitt  and  safety 
benefite  from  preventing  catastrophic 
inddents,  redactions  in  injuries  and 
illnesses  related  to  minor  Industrial 
mishaps  are  antidpated,  as  weQ  as  tte 
long-run  risks  posed  by  ocoadonal 
releases  of  toxic  vapors  and  gases  and 
by  tte  ph]rdcal  hazards  of  poor  process 
design. 

Economic  Impact  and  Regulatory 
Flexibility  Aaalyni* 

OSHA  has  assessed  the  potential 
economic  imped  of  the  proposed 
standard  and  has  made  a  prelindnary 
determination  diat  none  of  the  major 
industry  groups  anmld  esqiertence  a 
significant  ec«»omic  burden  as  a  result 
of  tte  proposed  standard.  If  afieded 
cqnqianies  added  the  entire  cod  of 
cdmpliaxKca  to  tte  price  ai  their  final 
good.  OSHA  estimates  that  the  avenge 
price  increase  would  not  exceed  0i)3 
percent  based  on  tte  ratio  of  adjusted 
conq>liance  coste  to  tte  value  of 
industry  shipmente  and  an  80  percent 
effectiveness  rate.  The  maximum  price 
increase  in  any  industry  would  be  0.22 
percent  for  die  same  effectiveness  rate. 
On  the  otter  hand,  if  an  costo  were 
absorbed  by  affected  firms,  OS1A 
estimates  ttat  tte  average  reduction  tai 
pR^te  would  not  exceed  2.7  percent 
While  e  few  indastry  poaps  would  be 
ejqwcted  to  experience  profit  reduetiona 


above  duee  percent  onder  die  no-cod- 
pass-throi^  scenaria  die  imped  en  die 
majority  Maffeded  iadustriea  woaM  be 
less  ttan  10  percent  of  profit 

As  required  by  tta  Regnfatory 
Flexlbilfty  Ad  of  lOOa  OSMA  assessed 
tte  economic  burden  faced  by  smaU 
establislmiento  relative  to  ttat  expeded 
for  large  firms  and  die  industry  as  a 
whole.  Under  tte  word-case 
assumptions,  tte  average  ratio  of  cod  to 
revenue  fOT  firms  witt  fewer  ttan 
twenty  employees  would  be 
approximately  0.35  percent  Alttou^ 
ttis  average  price  increase  exceeds  tte 
average  for  all  affeded  edablishments, 
none  of  tte  smaU-firm  price  increases 
are  expeded  to  exceed  3.7  percent  If 
smaU  firms  were  to  absorb  tte  coste  of 
regulation  bi  fuU,  some  smaU 
esteblishmente  amid  experience  profit 
reductions  in  excess  of  30  percent  under 
word-case  assumptions  (no  o^etting 
economic  benefite  frxmi  the  proposed 
rule).  Since  some  smaU  firms  may  have 
difficulty  financing  tte  programs 
required  by  tte  proposal  tte  Agency 
soUdte  public  comment  on  ways  to 
reduce  ttis  burden  wittoot  JeopanUxfaig 
overaU  safety. 

International  Tivde 

The  standard  is  not  likely  to  have  a 
significant  effed  on  international  trade 
because  of  tte  smaU  magnitude  of  any 
price  increase  ttat  would  be  required  for 
passing  fnward  compliance  coste.  As 
shown  above,  tte  maximum  price 
increases  generated  frtmi  tte  proposed 
standard  would  be  less  dian  1.0  percent 
for  the  majority  of  affeded 
estebUshments.  Furtter,  none  of  tte 
compliance  reqdremente  affed  the 
demand  for  foreign-made  safety 
equipment  It  can  be  oondudad, 
tterefore,  ttat  ttere  will  be  no 
measurable  impacte  on  foreign  trade. 

Environmental  Assessment 

The  proposed  standard  has  been 
reviewed  in  accordance  witt  the 
requiremente  of  the  National 
Environmental  Policy  Ad  (NEPA)  of 
1969  (42  U.S.C  4321  d  seq.),  tte 
regulations  of  the  Council  on 
Envirraimental  Quality  (CEQ)  (40  CFR 
part  1500),  and  DOL  NEPA  procedures 
(29  CFR  part  11).  The  provisions  of  tte 
standud  focus  on  the  reduction  and 
avoidance  crfinddente  involving  toxic 
releases,  fires  and  explodons. 
Consequently,  no  major  negative  imped 
to  foreseen  on  air,  water  or  sofl  quality, 
plant  or  animal  life,  die  use  of  land  or 
otter  aspecte  of  die  environment  OSHA 
believes  that  compliance  witt  the 
proposal  may  result  in  podtive 
environmental  tBects  in  the  form  of 


fewer  releases  of  toxic  Uqaids,  aoHds 
and  gases  into  dw  air.  sofl  and  wcter. 

VIL  Federalism 

Ihis  proposed  reguution  has  been 
reviewed  la  aocordanoe  witt  Exectttive 
Order  12012  (S3  PR  41685.  Odober  Sa 
1987),  regarding  Federalism.  This  Order 
requires  that  agencies,  to  the  extent 
possible,  refrain  from  limiting  stete 
policy  options,  consult  witt  ddes  prior 
to  taking  any  actions  which  would 
restrid  state  policy  options,  and  take 
such  actions  only  when  there  is  dear 
constituti<mal  aadiority  and  the 
presence  of  a  problem  of  national  scope. 
The  Order  provides  for  preemption  of 
state  law  only  if  ttere  is  a  dear 
Congresdond  intent  for  the  Agency  to 
do  sa  Any  such  preemption  Is  to  be 
limited  to  tte  extent  possiUe. 

Section  18  of  tte  Occupational  Safety 
and  Heaitt  Ad  (OSH  Ad)  expresses 
Congress'  dear  intent  to  preempt  stete 
laws  relating  to  issues  on  whi(^  Federal 
OSHA  has  promulgated  safety  and 
heaitt  standards.  Under  die  OSH  Act  a 
date  can  avdd  preemption  only  if  it 
submits,  and  obtains  Federal  approval 
of  a  plan  for  die  development  of  sadi 
standards  and  tteir  enforcement 
Occupational  safety  and  haahh 
standards  developed  by  such  Plan- 
States  most  among  otter  tilings,  be  at 
lead  as  effcictive  to  providing  safe  and 
healthful  employment  and  places  of 
employment  as  tte  Federal  standards. 
Where  such  standards  are  appficable  to 
prodnds  distiibuted  or  used  ta  taterstete 
commerce,  ttey  may  not  unduly  burden 
commerce  and  must  be  justified  by 
compellii^  local  conditions  (see  section 
28(c)(2)  of  tte  OSH  Ad). 

The  Federal  proposed  dandard  on 
process  safety  management  of  highly 
hazardous  diemicals  addresses  hazards 
ttat  are  not  unique  to  any  one  stete  or 
region  of  tte  country.  Nonetteless, 
states  with  occppational  safety  snd 
heaitt  plans  approved  under  section  18 
of  tte  OSH  Ad  win  be  able  to  develop 
tteir  own  stete  standards  to  deal  witt 
any  spedal  problems  wfdch  mi^t  be 
encountered  in  a  particular  stete. 
Moreover,  because  this  standard  la 
written  ta  general  perfonaanceKiriented 
terms,  ttere  to  considerable  flexibility 
tor  stete  plans  to  require,  and  for 
affeded  employera  to  use,  methods  of 
compliance  wfaidi  are  appropriate  to  die 
wmking  conditions  covmd  by  die 
standanL 

In  brief;  dris  proposed  rale  addresses 
a  dear  national  problem  related  to 
occupational  safety  and  heaitt  ta 

Seneral  tadnstry.  Those  states  whidi 
sve  dected  to  pevtidpate  under  section 
18  of  the  OSri  Ad  are  not  preempted  by 


ttto  standard,  and  ariU  be  aUa  to 
•ddiasa  any  spedal  conditions  widita 
tte  framework  of  die  Federal  Ad  while 
ensuring  that  tta  stete  standards  are  at 
lead  as  efiisctive  as  that  standard.  Stete 
commente  are  tavited  on  thto  proposal 
and  wiU  be  fuUy  considaed  pdn  to 


_», *  _  e 1  , 


concerning  tte  condusions  reached  ta 
the  regdatory  impact  assessment 

OSHA  recognizes  that  diere  may  be 
taterested  posons  who,  dirough  dieir 
kno%vledge  of  safety  or  tteir  eiqierience 
ta  die  operations  tavolved.  would  wish 
to  endorse  or  support  certata  provtoions 
tn  *\t»  mtanAnrA.  CtSHA  welcomes  such 


instances  where  the  information 
contained  ta  die  submisdon  does  not 
justify  tte  amount  of  time  requested,  a 
more  aiqiroprtete  amount  of  time  wilLbe 
aUocated  and  tte  participant  wiU  be 
notified  of  ttat  fact  Any  party  who  has 
not  substantiaUy  complied  witt  die 
above  requirements,  may  be  Umited  to  a 
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from  any  parson  %Hio  haa  pvtkipated  ta 

tte  oral  prooaedtaga. 

FbUewiiv  the  doae  of  tte  heartafr  tte 
preaid^  Admii^stntive  Law  judge  wiU 
certify  tte  record  of  tte  hearing  to  the 
Assistant  Secretary  of  Labor  lor 
Ocaqiatinnri  Safety  and  HaahL  The 
Admintotrative  Law  Judge  does  not 


by  addtag  to  sobpeelU  n  new  |  lOlftUO 
and  q)p»dteee  A  throagk  F  to 
|19iail9toreadaai 

f  ItlOLlIt 


(a)  AujMse.  Thto  sadton  oontaina 
requiremento  fisr  prevandag  or 

mtnimirino  ihm  ennmntpttmcm  of   , 


penunendy  aadgaad.  Jladllttoa  ewaltag 
ttto  daAaMton  meal  bej 
odurfadUtiea. 
AoceaaBaea 
by  an  emphiyer  ttat  faedvae  e  klgldy 
haaardoea  dieadcH  todudtagenyeaek 
storage.  1 
movement  ef  e  hi^dy  I 

rkomlrai.  nr  nranMiMtWni  of  these 
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tbit  staiidard.  and  will  be  abl«  to 
•ddraM  aajr  ipeGlal  oonditioiM  within 
tb«  framework  of  the  Federal  Act  while 
enearing  that  the  state  standards  are  at 
least  as  effective  as  that  standard.  SUte 
comments  are  invited  on  this  proposal 
and  will  be  fully  considoed  pdor  to 
promulgation  oi  a  final  rule. 

Vm.  State  Flan  States 

The  2S  states  and  territories  with  their 
own  OSHA  approved  occupational 
safety  and  healdi  plans  must  adopt  a 
comparable  standard  within  six  months 
of  the  poUicatioa  date  of  a  final 
standard.  These  2S  states  and  territories 
are:  Alaska.  Arizona.  California, 
Connecticat  (for  sUte  and  local 
government  employees  only).  Hawaii 
Indiana.  Iowa.  Kentucky.  Maryland. 
Michigan.  Minnesota.  Nevada.  New 
Mexico.  New  York  (for  sUte  and  local 
govemmmt  employees  only).  North 
Carolina.  Oregon.  Puerto  Rico,  South 
Cartriina.  Tennessee,  Utah,  Vermont, 
Viiginia.  Virgin  Islands,  Washington, 
and  Wyomhig.  Until  such  time  as  a  state 
standard  is  promulgated.  Federal  OSHA 
will  provide  interim  enforcement 
gftiftanffii,  as  appropriate,  in  these 
states. 
DL  Pofafic  Putkapatiao 


Comments.  Interested  persons  are 
invited  to  submit  written  data,  views, 
fnA  uguments  with  respect  to  this 
proposal  These  comments  must  be 
postmarked  by  October  15, 199a  and 
submitted  hi  quadrupbcate  to  the  OSHA 
Docket  Officer.  Docket  8-02B,  U£. 
Department  of  Labor,  Occupational 
Safety  and  Health  Administrati(Hi. 
Room  N282S.  200  Constitntion  Avenue 
NW..  Washington.  DC  20Zia  The 
telefrfume  number  of  dw  Docket  Office 
is  (202)52S-7804.  and  its  hours  of 
operation  an  8:15  ajn.  to  4:45  pjn.. 
Monday  teoogh  Friday.  Comments 
limited  to  10  pages  or  less  may  also  be 
transmitted  byucstanile  to  (202)523- 
5040^  provided  that  the  original  and  four 
copies  of  die  comment  ara  sent  to  the 
Dodcet  Officer  Immediately  thereafter. 

Written  submissioas  must  clearly 
klentii^  die  issues  or  specific  (ffovisions 
of  die  proposal  vdiich  ara  addressed  and 
die  podtioa  taken  with  respect  to  each 
issue  or  pcovisioo.  The  data,  views  and 
arguments  that  ara  submitted  will  be 
•vailaUa  for  public  inspection  and 
copying  at  die  above  address.  All  timely 
submissions  received  will  be  made  a 
part  of  the  record  of  this  proceeding.  The 
preliminary  regulatory  impact 
assessment  aiki  dte  exhibits  died  in  diis 
document  will  be  available  for  public 
inspection  and  copying  at  the  above 
address.  OSHA  invites  comments 


concerning  the  condusions  reached  in 
the  regulatory  impact  assessment 

OSHA  recognizes  diat  diera  may  be 
Interested  persons  wha  through  their 
knowledge  of  safety  or  their  experience 
in  the  operations  involved,  would  wish 
to  endorse  or  support  certain  provisions 
in  the  standard.  OSHA  welcomes  such 
supportive  comments,  induding  any 
pertinent  accident  data  or  cost 
information  which  may  be  available,  in 
order  diat  die  record  of  diis  rulemaking 
will  present  a  balanced  picture  of  the 
public  response  on  the  issues  involved. 

Public  hearing.  OSHA  will  hold  an 
informal  public  hearing  to  begin  at  9-.30 
ajn.  on  November  27. 199a  The  hearing 
will  be  held  in  the  Auditorium  of  the 
Frances  Perkins  Building,  U.S. 
Department  of  Labor.  200  Constitution 
Avenue  NW.,  Washington.  DC,  202ia 
Notice  of  intention  to  appear.  Any 
interested  person  desiring  to  partidpate 
at  the  hearing,  induding  the  right  to 
question  witnesses,  must  file,  in 
quadruplicate,  a  notice  of  intention  to 
appear.  The  notice  of  intendon  to 
appear  must  be  postmarked  by  Odober 
15, 199a  and  addressed  to  Mr.  Tom  Hall 
Division  of  Consumer  Affairs.  Room 
N3e4a  US.  Department  of  Labor, 
Occupational  Safety  and  Health 
Administradon.  200  Constitution 
Avenue  NW.  Washington,  DC  202ia 
(202)523-8815.  The  notice  of  intention  to 
appear  also  may  be  transmitted  by 
facsimile  to  (202)523-5986  provided  Uiat 
the  original  and  four  copies  of  the  notice 
are  sent  to  the  above  address 
immediately  thereafter. 

The  notice  of  intention  to  appear  must 
contain  the  fdlowing: 

1.  The  name,  address,  and  telephone 
number  of  each  person  to  appear 

2.  The  capadty  in  which  the  person 
will  appear 

S.  lite  approximate  amount  of  time 
required  for  the  presentation; 

4.  The  specific  issues  that  will  be 
addressed:  and 

5.  A  statement  of  die  position  diat  will 
be  taken  widi  reaped  to  eadi  issue 
addreMed. 

Filing  of  testimony  and  evidence 
before  the  hearing.  Any  party  requesting 
more  than  10  minutes  for  presentation  at 
the  hearing  or  who  will  present 
documentary  evidence,  must  provide  in 
quadruplicate,  the  complete  text  of  its 
testimony,  induding  all  documentary 
evidence  to  be  presented  at  die  hearing. 
These  materials  must  be  postmarked  no 
later  tiian  November  5, 199a  and  sent  to 
Mr.  Tom  Hall  Division  of  Consumer 
Affairs,  at  die  address  given  above. 

Bach  submission  will  be  reviewed  in 
light  of  die  amount  of  time  requested  In 
the  notice  of  intention  to  appear.  In 


instances  where  the  information 
contained  In  die  submission  does  not 
Justify  the  amount  of  time  requested,  a 
more  a^iropriate  amount  of  time  wilLbe 
allocated  and  die  participant  will  be 
notified  of  diat  fact  Any  party  who  has 
not  substantially  conq>fied  with  die 
above  requirements,  may  be  limited  to  a 
10  minute  presentation  and  may  be 
requested  to  return  for  questioning  at  a 
later  time.  Any  party  who  has  not  filed  a 
notice  of  intentimi  to  appear  may  be 
allowed  to  testify,  as  time  permits,  at  die 
discreticm  of  die  Administrative  Law 
Judge  who  presides  at  the  hearing. 

Notices  of  intention  to  appear, 
testimony  and  evidence,  will  be 
available  for  inspection  and  copying  at 
die  Docket  Office,  Docket  S-02a  Room 
N2825, 200  Constitution  Avenue  NW.. 
Washington.  DC  202ia 

Conduct  and  nature  of  the  hearing. 
The  hearing  is  scheduled  to  commence 
at  9'.30  ajn.  on  November  27. 199a  At 
^t  time,  any  procedural  matten 
relating  to  the  proceeding  will  be 
resolved.  The  inform^  nature  of  the 
rulemaking  hearing  to  be  held  is 
established  in  die  legislative  history  of 
section  6  of  die  Ad  and  is  reflected  by 
die  OSHA  hearing  regulations  (see  29 
CFR  1911.15(a)).  Aldiough  die  presiding 
officer  is  an  Administrative  Law  Judge 
and  questioidng  by  interested  persons  is 
allowed  on  crudal  issues,  it  is  clear  diat 
the  proceeding  shall  remain  inf armal 
and  legislative  in  type.  The  intent,  in 
essence,  is  to  provide,  an  opportunity  for 
effective  oral  presentation  by  interested 
persons  which  can  be  carried  out 
e^qteditiously  and  fai  the  absence  of  rigid 
procedures  which  might  unduly  impede 
or  protrad  die  rulemaking  process. 
The  hearing  will  be  conducted  in 
accordance  widi  29  CFR  part  1911.  The 
presiding  officer,  an  Administrative  Law 
Judge,  wdl  have  die  powen  necessary  or 
appropriate  to  condud  a  full  and  fair 
informal  hearing  as  provided  in  29  CFR 
part  1911,  induding  die  powers: 

1.  To  regulate  the  course  of  die 
proceedings; 

2.  To  dispose  of  procedural  requests, 
objections  and  comparable  matters; 

3.  To  confine  die  presentation  to  the 
matten  pertinent  to  die  issues  raised; 

4.  To  regulate  the  condud  of  those 
present  at  die  hearing  by  appropriate 


B.  In  die  Judge's  discndon.  to  question 
and  permit  the  questioning  of  any 
witness,  and  to  limit  die  tbne  for 
questioning:  and 

6.  In  die  Judge's  discntion.  to  keep  die 
record  open  for  a  reasonable  stated  time 
to  receive  written  information  and 
additional  data,  views,  and  argmnents 
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from  any  person  who  has  pivtkipated  in 

the  oral  proceedings. 

FoUowii^  the  doee  of  die  bearki^  die 
presiding  Admii^strative  Law  judge  will 
certify  die  record  of  die  hearing  to  die 
Assistant  Secretary  of  Labor  for 
OcnqtHtinnal  Safety  and  HeahL  Tha 
Administrative  Law  Judge  does  not 
make  or  recommend  any  dedsfona  aa  to 
the  content  of  a  final  standard. 

The  proposal  will  be  reviewed  bi  li^t 
of  all  written  sulmiisslons  and  testimony 
recdmed  as  part  of  die  rulemaking 
recOTd.  Decisions  on  the  provisions  of  « 
final  standard  wiB  be  made  by  die 
Assistant  Secretary  based  on  the  entire 
record  of  die  proceeding. 

List  of  Subjects  in  29  CFR  Part  1810 

Bxidosivea.  Flammable  liquids  and 
gases.  Hazard  analy«i8,Hig^ 
haiajdous  dtenricais.  HazMtdoos 
materials,  Occupational  safety  and 
healdi.  Safety.  Process  hazard  analysis. 
Pyrotechnics. 

Attdiority 

This  documoit  has  been  prepared 
under  the  direction  of  Gerard  F. 
Scanndl  Assistant  Secretary  of  Labor 
for  Occupational  Safety  and  ^iealth.  U.S. 
Department  of  Labor.  200  Constitution 
Avenue  NW..  Waahington.  DC  202ia 

Accordingly,  pursuant  to  sections  4, 6, 
and  8  of  the  Occiq>ati(nial  Safety  and 
Healdi  Ad  of  1970  (29  U.S.a  653. 665. 
667);  Secretary  of  Labor's  Ordw  Na  1- 
90155  FR  9033):  and  29  CFR  part  1911.  it 
is  proposed  to  amend  29  CFR  part  1910 
as  set  foodi  below. 

Signed  at  Wesliii«taii.  DC  diis  11th  day  of 
July  I960. 

GefatdF.ScMMD. 
AauataatSecntatf  of  labor. 

PARTiaiO-OCCUPATIONAt  SAFETY 
AND  HEALTH  8TAN0AII0S 

1.  The  anduvity  dtation  for  subpart  H 
of  29  CFR  part  1910  wodd  be  anunded 
toreadasloDowK 

Authority:  Sees.  4. 8. 8.  Occupational  Sdety 
and  Hed&  Act  of  1990  (28  U  AC  863. 888, 
SiEr);  Secretary  of  Ldbor's  Order  Na  U^  (88 
PR  87M).  8^78(41  FR  280681^  K83  (a  FR 
^35736),  orl-ae  (58  FR  8888),  as  appUoaUai 

SM:ti«is  lauuoa,  iaiai08.  inovv. 

1910108.  and  1910108.  also  issiied  ndw  28 

.CFR  part  1811. 

.   SocttoBlMXllOisdsoismednoderS 
U.&C  553  awl  29  CFR  part  1811. 
Seetioaa  1810111  and  18I0118  are  dso 

-  issued  oadar  28  Cnt  part  tan. 

Sedtai  lSMLt2B  is  also  iseasd  aadar  See. 
120  Siqiafuad  AsMidaMMls  and 
Reauthoriudoa  Act  of  1888  as  asModid  (28 
U.&C  855  note).  8  USjC  8S3.  «Bd  29  OPR 

.portion. 

2.  Part  1910  of  ttde  28  of  the  Code  of 
Federal  Regolatioaa  wo«ldte«BendBd 


by  adding  to  aBbpartH 
and  appnidkxa  A  ' 
1 1910119  to  read  aa 

|18iai18 


i.l8UU19 
Flo 


(a)  Puipose.  Tliis  section  contains 
requiremeiita  for  prevantlag  or 
minimizing  the  Gonsequencaa  of  . 
catastroidiic  releasee  of  toxic 
flamsidde  or  exploaiva  chemicals. 

(b)  AppUoatkM.  (1)  This  section 
appUea  to  dia  foUowing: 

(i)  Processes  which  involve  diemicals 
at  or  above  the  qiedfied  threshold 
quantities  listed  in  mandatory  appendix 
A  to  this  sedion; 
~  (ii)  ftocasses  wUch  involve 
flammable  liquids  or  gases  (as  defined 
in  1 1910.1200(c)  of  diis  part)  onsite  in 
one  location,  in  quantities  (tflOOOO 
'pounds  or  more  except  for. 

(A)  Hydrocarbon  fuels  used  solely  for 
worlqidaoe  consumption  as  a  fad  (e-g.. 

.  propane  or  ad  used  for  comfort  heating); 
and, 

(B)  FlammaUe  liquids  »\anA  or 
transferred  whidi  an  kept  below  their 
atmoqiheric  boiling  point  without 
benefit  of  diilling  or  refrigeration. 

(ill)  Manufadun  of  expbsives  as 
defined  in  paragraph  (a)(3)  of  \  1910100 
of  this  part: 

(iv)  Manufacture  of  pyrotechnics  as 
defined  in  paragrafrfi  (a)(10]  of 
\  1910109  of  diis  part  induding 
fireworks  and  flares;  and 

(v)  Processes  which  faivolve  a 
chemical  developed  after  the  effective 
date  of  the  standard,  when  the  chemical 
has  a  substance  hazard  faidex  (SHI) 
greater  dian  5,000  and  at  least  600 
pounds  of  the  substance  is  in  the 
workplaca 

(2)  This  sedion  does  not  apply  to: 

(i)  Retail  fadUdes: 

(ii)  OU  or  gaa  well  drilling  or  servicing 
operations;  or, 

(ill)  Normally  unmanned  remote 
fadlities. 

(c)  Definitions.  Facility  means  the 
buildings,  contaiaen  or  eqdpment 
which  contain  a  mocess. 

Hi^ily  hasaraous  chemical  means  a 
substance  poasessing  toxic  flammable, 
.  readlva.  or  axploaiva  properties  and 
spedfied  by  para^aph  (bXl)  of  diis 

section. 

Hot  work  meaat  work  invdving 
electric  or  gas  welding,  cutting,  brazing, 
or  similar  fUme-,  or  spark-prododng 
dperationa. 

Normally  unmanned  remote  facility 
meana.  a  facility  whkh  is  operated, 
.  maintained  aMdeendcad  by  am^oyeee 
who  vistt  die  imssaMisil  fadh^  only 
periodicaUy  to  dieck  ^  operation  and 
petfom  oeceaaary  oporatfaig  or 
maintenaacr  tadn.  No  em^oyees  are 


dda< 
odierfadlittes. 

AtNMM  means  any  activity  ooadadBd 
by  aneniphyrdiatlawhoeo  UgWy 
haaardoQS  dfemioH  tadodhigoByMa^ 
storage,  aMuofactaring.  han<Wlng.  <r 
movement  of  a  hi^y  hasardoaa 
cheadcd.  or  oonUMtioa  <rftheee 
activities. 

Substance  haaardbtdex  (&t!)  means 
a  cakdated  mmdier  assigned  to  a  newly 
developed  toxic  sdietanoe  to  determine 
its  degree  of  hazard.  AppeniBx  B  to  dds 
section,  wUcfa  Is  mandatory,  explains 
the  mediod  for  oalcolating  dioSHL 

(d)  Process  safety  information.  Tht 
employer  shafl  dei^op  and  maintain  a 
conqdlatkm  of  written  safety 
information  to  enable  the  employer  and 
the  employees  operating  the  process  to 
identify  and  understand  the  hazards 
poeed  by  processes  In  i  ni»  lag  h|||Jy 
hazardoos  dmnicala.  nda  safety 
information  must  be  comnuDdcatad  to 
employees  Invdved  in  the  processes, 
and  shall  Indade  fatfanaadaa  pertaiaint 
to  hazards  of  the  highly  hazaroooa 
chemicala  oaed  in  the  prooesc 
information  pertaining  to  dto  tachndogy 
of  die  process,  and  infotm^lion 
pertaining  to  the  equipment  in  the 
process. 

[\)  Information  pertaiidagkihaMiads 
of  the  tAemioahasedkiAe  proems. 
TUs  information  shaB  oonaid  ol  at  leas* 
the  following: 

(i)  Toxidty  information; 

(ii)  Pemissible  exposure  limits; 

(iii)  niysicsl  data; 

(iv)  Reactivity  data; 

(v)  Corrodvity  data; 

(vi)  Thermd  and  dismioal  stobility 
data;  and 

(vti]  Hazardous  effects  of  inadvertaol 
mixing  of  difhrant  matailala.  diet  coidd 
foreseeabfyi 


Notr  Material  Safcty  Data  1 
tlie  raqnirements  of  28  CFR  18101200(g)  any 
l>e  ttMd  l0  comply  wtdi  lUs  tsquliouioat  to 
the  oxtont  th«y  meet  the  tefametiaa 
provisiaiM. 

{!)  Information  partainiag  to  the 
technology  of  the  prooees.  (i) 
Information  coBoeming  the  tarhnnl<y 
of  die  process  shaU  indods  alkad  no 
following:  .  ''  ., 

(A)  A  blodi  flow  dii^ram  er 
simplified  prooeas  flow  diagram  (^ee 
Appendbc  C  to  diis  section); 

(Q  Process  chamistrr. 

(C)  Maximum  faitended  inventosys 

(D)Safeiqiper< 


flowaand/ar 
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(Q  Tha  oonaequencM  of  deviatioiui. 
indndiiia  tboM  affBCting  the  safety  and 
haahk  of  aaa|4oyees. 

OQ  ^  praoesaes  initiated  before 
Janaary  1.  iStO,  die  infotmation 
conoamii^  the  techiiok)gy  of  the  i^ocess 
may  be  developed  from  a  proceas 
haards  aiu^rsis  oondncted  in 
aococdanoe  with  paragraph  (e)  of  diis 
taction.  » » .>  > 

{i)b4onnotion  pertaining  to  the^-  ' 
eqaipmeat  in  the  process,  (i)  bfotmation 
partainini  to  the  equipment  in  the 
ptocMMaU  bdnde: 

(A)  Matariab  of  ooostroction; 

PQ  Piling  and  instrament  diagrams 
(Pftlirs); 

(Q  Electrical  dassification; 

(D)  Rdief  system  desip  and  design 


(Q  Ventilatioo  system  design; 

(F)  Design  codes  employed: 

{C\  Material  and  energy  belances  for 
processes  built  after  the  effective  date  of 
standard:  and. 

(H)  Safety  systems  (sodi  as 
interlocks,  detection  and  sqq>ressiaD 
systems,  etc). 

(ii)  The  employer  shall  docnment  diat 
equipment  comirfies  widi  ^iplicable 
codes  uid  standards,  sodi  as  those 
puUisbed  by  the  American  Society  of 
Medianical  Engineers,  the  American 
Petroleom  InstitBte.  tibe  American 
Institute  of  Chemical  Engineers,  dw 
American  Natioaal  Standards  institute, 
die  American  Society  of  Testing  and 
Materials,  and  the  National  Fire 
Protection  Association,  where  they 
exist  or.  recognized  and  generally 
accepted  engtoeerlng  practices. 

(iii)  For  existing  equii»nent  designed 
and  constructed  in  aocorAance  with 
codes,  standards,  or  practices  diet  are 
no  longer  in  general  use.  the  en^oyer 
diaU  determfae  and  doamient  mat  die 
equipeaent  is  designed,  maintained, 
inspected,  tested,  and  operated  in  suc^  a 
way  that  safe  operation  is  assured. 

(e)  Process  hazard  anahsis.  (1)  The 
employer  diall  perfaim  a  haiard 
analyris  lor  Idsnti^iring,  evahiating,  and 
oootroOing  haxaids  involved  in  the 
process,  using  at  least  one  of  die 
Idlowing  methodologies.  (See  Appendix 
D  to  diis  section  for  more  detailed 
deecriptiaa  of  dieee  mediodologies): 

fqwhat-ie 

Oi)  Checklist: 

(liqWhat-B/Checklist: 

(iv)  Heztid  and  Operabifity  Study 
(HAZOP): 

(v)  Faihire  Mode  and  Effects  Analysis 
(FMBA);or. 

(vf)Faok'n«e  Analysis. 

(2)  Tbe  hazard  analysis  shall  address: 

(q  The  hazards  of  the  process; 


(ii)  Engineering  and  administrative 
controls  apfriicaUe  to  the  hazards  and 
their  interrriationahips: 

(iii)  Consequences  of  failure  of  these 
contrals;and 

(ii^  A  consequence  analysis  of  the 
effects  on  all  worlqilaoe  employees. 

(3)  TIm  process  hazard  anatysis  shall 
be  performed  by  a  team  widi  expertise 
in  engineering  and  process  operations, 
aad^tesm  shall  include  at  least  one 
employee  who  has  experience  and 
knowledge  specific  to  the  process  being 
evaluated. 

(4)  Tlie  employer  shaU  establish  a 
system  to  prompdy  address  the  team's 
fiprfing*  and  recommendadons; 
document  actions  taken;  communicate 
them  to  operating,  maintenance  and 
other  enqiloyees  whose  work 
assignments  are  in  the  facility,  and  who 
are  affected  by  the  recommendations  or 
actions;  and  assure  that  the 
recommendations  are  implemented  in  a 
timely  manner. 

(5)  At  least  every  five  (5)  years,  die 
process  hazard  analysis  sh^  be 
updated  and  revalidated  by  a  team 
meeting  die  requirements  in  paragraph 
(e)(3M  diis  section,  to  assure  diat  the 
process  hazard  analysis  is  consistent 
widi  the  current  process. 

(6)  Employers  shall  retain  die  two  (2) 
most  recent  analyses  and/or  updates  for 
eadi  process  coviered  by  diis  Mction.  as 
wdl  as  the  documented  actions 
described  in  paragraph  (eH4)  of  diis 
section. 

(f)  (iterating  procedures,  fl)  The 
enqiloyer  shaU  develop  and  implement 
written  operating  procedures  ti^t 
provide  dear  instructions  for  safely 
conducting  activities  involved  in  each 
process  consistent  wi&  the  process 
safety  information  and  shall  address  at 
least  the  foDowing, 

(i)  Steps  for  each  (grating  phase: 

(A)  faiitial  startup; 

(B)  Normal  operation: 

(C)  Tenqiorary  operations  as  the  need 

arises; 

(D)  Emergency  operatimis,  induding 
emergency  shutdowns,  and  who  may 
initiate  these  procedures; 

(E)  Normal  ahutdown;  and, 

(F)  Startup  following  a  turnaround,  or 
after  an  emergency  shutdown. 

(iq  Operatutg  limits: 

(A)  Consequences  of  deviation: 

^  Steps  required  to  correct  and/or 

avoid  devtatkm:  and. 
(C)  Safety  systems  and  their 

nlQCtlOIIS* 
(iii)  Strfety  and  health  considerations: 
(A)  ftopwdes  oC,  and  hazards 

presented  by.  die  diemicals  used  in  die 


(B)  Precautions  necessary  to  prevent 
sjqKMure.  induding  admfaiistrative 


amtn^  engineering  contrds,  and 
personal  {wotective  equipment: 

(C)  Control  measures  to  be  taken  if 
phyrical  contact  or  airborne  ejqxMufe 

occurs: 

(D)  Safety  procedures  for  opening 
process  equipment  (sodi  as  pipe  line 
breaking); 

(E)  Quality  control  for  raw  materials 
.  and  contrd  of  hazardous  diemtcal 

inventory  levds;  and. 

(F)  Any  qwdal  or  unique  hazards. 

(2)  A  ci^y  of  die  operating  procedures 
shall  be  readily  accessible  to  emirfoyees 
who  work  in  or  maintain  a  process. 

(3)  The  operating  procedures  shall  be 
reviewed  as  often  as  necessary  to 
assure  diat  they  reflect  current  operating 
l^actice,  ind^'H>»g  dianges  that  result 
from  changes  in  process  chemicals, 
technology,  and  equipment;  and  changes 
to  feidlities. 

(g)  Training— [i]  Initial  training.  Each 
employee  presendy  involved  in  a 
process,  and  each  employee  before 
woridng  in  a  newly  assi^ed  process, 
shall  be  trained  in  an  overview  of  the 
process  and  in  the  operating  procedures 
as  specified  in  paragraph  (f)  of  diis 
section.  The  training  ^aD  indude 
emphasis  on  die  specific  safety  and 
health  har-ard*.  procedures,  and  safe 
practices  applicable  to  the  employee's 
job  tarics. 

(2)  Refresher  and  supplemental 
training.  Refresho-  and  supplemental 
training  shall  be  provided  to  each 
employee  at  least  aimually  to  assure 
diat  the  employee  understands  and 
adh^es  to  the  current  operating 
procedures  of  the  process. 

(3)  Training  certification.  The 
employer  sh^  certify  that  each  of  these 
employees  has  received  and 
successfully  completed  training  as 
specified  by  diis  paragrapL  The 
enq>k>yer.  after  the  initfiu  or  refresher 
training  shall  prepare  a  certification 
recwd  which  contains  die  identity  of  die 
employee,  the  date  of  training,  and  die 
signature  of  die  person  doing^the 
training. 

(h)  Contractors.  (1)  The  employer 
shall  infoam  contractors  performing 
woric  on.  or  near,  a  process  of  t^e  blown 
potential  fire,  explosion  or  toxic  release 
hazards  idated  to  die  ccmtracU^s  work 
and  the  process,  and  ensure  that 
centred  enqrioyees  are  trained  in  die , 
wmk  practices  necessary  to  safely 
pnform  didr  job.  Hie  enmloyer  shall , 
also  inform  oontradors  of  any 
applicable  safety  rules  of  die  facility. 

(Q  The  empk^  shall  ejqdain  to 
contractors  dis  applicable  provld<nis  of 
die  emergency  action  plan  r«>quii0dby 
paragraim  (n)  of  this  sectioat  . '. 
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(3)  Contrart  employers  shall  assure 
that  each  of  their  employees  foDoiv  afl 
applicable  woric  practices  and  safety 
rules  of  tlM  facility.' 

(i)  Pre-startup  safety  review.  (1)  Hie 
employer  ^all  perform  a  prerstartup 
safety  review  for  new  facilities  and  for 
modified  facilities  for  whidi  the 
modification  necessitates  a  change  in 
the  process  safety  information. 

(2)  The  pre-startup  safety  review  shall 
confirm  that  prior  to  the  introduction  of 
hi^y  hazardous  diemicals  to  a  process: 

(i)  Construction  is  in  accordance  with 
design  specifications; 

(ii)  Safety,  operating,  maintenance, 
and  emergency  procedures  axe  in;  place 
and  are  adequate;  :' '    ' 

(iii)  Process  hazard  analysis 
recommendations  have  been  addressed- 
and  actions  necessary  for  startup  have 
been  completed;  and. 

(iv)  Operating  procedures  are  in  place 
and  training  of  each  operating  employee 
has  been  completed 

^]  Mechanical  integrity— [1] 
Application.  Paragraphs  (j)(2)  Uirou^ 
(j)(5)  of  this  section  apply  to  the 
following  process  equipment: 

(i)  Pressure  vesseu  and  storage  tanks; 

(ii)  Piphig.systems  (induding  piping 
components  such  as  valves); 

(iii)  Relief  and  vent  systems  and 
devices; 

(iv)  Emergency  shutdown  systems; 
and, 

(v)  Controls  (induding  monitoring 

devices  and  sensors),  alarms,  and 
interlocks. 

.(2)  Written  procedures,  (i)  The 
employer  shall  establish  and  implement 
written  procedures  to  maintain  die  on- 
going integrity  of  process  equipment 

(ii)  The  employer  shall  assure  that 
each  employee  involved  in  maintaining 
the  on-going  integrity  of  the  process 
equipment  is  trained  in  the  procedures  . 
applicable  to  the  employee's  job  tasks. 

(3)  Inspection  and  testing,  (i) 
Inspections  and  tests  shaU  be  performed 
on  process  eauipment. 

(ii)  Inspection  and  testing  procedures 
shall  foUow  applicable  codes  and 
standards,  such  as  those  published  by 
the  American  Sodety  of  Medianical 
Engineers,  die  American  Petroleum 
Institute,  the  American  Institute  of 
dhemical  Engineers,  the  American 
Nationd  Standards  Institute,  the 
American  Sodefy  of  Tiesting  and 
Materials,  and  the  National  Ffre. '  " 
Protection  Assodation,  iwhere  di(^  ; 
exist;  or.  recognized  and  genbrally     ' 
accepted  engineering  practices.'     , 

(iii)  The  freqtienqr  of  huvfctibnir  unl; 
tests  shall  be  oonsistentiwidi  appBcablie 
codes  and  standards:  or.  more' 
frequendy  if  detendhed  necefsaiy  by  ; 
prior  operating  expefienoe.  ■■-••'■"■■■'• 


(iv)  The  employer  shall  have  a  • 
certification  record  that  each  inspection 
and  test  has  been  rerformed  in      .  '. 
accordance  with  mis  paragraph.  The 
certification  shall  identify  the  date  of 
the  inspection;  the  name  of  the  persob 
who  performed  the  inspection  and  test; 
and  die  serial  number  or  other  tdentifler 
of  the  equipment 

{A)  Equipment  deficiencies.  TiM 
employer  shall  corred  defidendes  in 
equipment  whidi  are  outside  acceptable 
hmits.  before  further  use. 

(5)  QjoJJty  assurance,  (i)  The 
employer  shall  assure  that  equipment  as 
fabricated  meets  design  specifications. 

(ii)  Appropriate  dieocs  and 
inspections  shaU  be  performed  as 
necessary  to  assure  that  equipment  is 
installed  properly  and  consistent  with 
design  specifications  and  ■  -  /■- 

manufacturer's  instructions. 

(iii)  The  employer  shaU  assure  that 
maintenance  materials,  and  spare  parts 
and  equipment  meet  design 
specifications. 

(k)  Hot  work  permit  (1)  The  employer 
shall  issue  a  permit  for  all  hot  wonc. 
with  the  following  exceptions: 

(i)  Where  the  employer  or  the 
employer's  representative,  designated  as 
responsible  for  authorizing  hot  work 
operations,  is  present  while  the  hot 
work  is  being  performed;  and. 

(ii)  In  welmng  shops  authorized  by  the 
employer. 

(2)  llie  permit  shall  certify  diat  die 

fire  prevention  and  protection 

requirements  contained  in  29  CFR 
19ia2S2(a)  have  been  implemented  prior 
to  beginning  the  hot  work  operations; 
indicate  the  date(s)  authorized  for  hot 
work,  and  identify  the  equipment  or 
fadlity  on  which  hot  work  is  to  be  done. 
The  permit  shall  be  kept  on  file  until 
completion  of  the  hot  work  operations. 

(1)  Management  of  change.  (1)  The 
employer  ^all  establish  ud  implement 
written  procedures  to  manage  changes 
(except  for  "replacements  in  kind")  to 
process  chemicals,  technology,  and 
equipment;  and  changes  to  facilities. 

(2)  The  procedures  shall  assure  that 
the  following  are  addressed  prior  to  any 
change. 

(i)  The  technical  basis  for  the 
proposed  chaxue; 
(ti)  Impad  of  change  on  safety  and 

health: 

(iU)  Mpdffications  tq  ^ierat|ng 
procedures; 

(iv)  Necessary  time  period  for  diHt   ' 
•diange;  and, 
'■    (v)  Authorization  lequlreinents  for  die 

proposed  diahge* 

(3)  Employees  hivolved  in  the  process 
shall  be  informed  of.  and  trained  in.  the 
change  in  the  prpceiw  as  earfy  as 
practicable  prior  to  its  implementation. 


(4)  If  a  change  covered  by  diis 
paragraph  resdts  in  a  diaqge  to  the 
process  safefy  information,  sndi 
information  shall  be  applBided  saAPar 
updated  in  accordance  with  paragre]^ 
(d)  of  dds  section. 

(5)  If  a  diange  covered  by  diis 
paragraph  results  in  a  chai^  to  the 
operating  procedures,  such  procedures 
shall  be  appended  and/or  iqxlatedfai  . 
accordance  with  paragraph  (f)  of  this 
section. 

(m)  Incident  investigation.  (2)  The 
employer  shaU  investigate  every 
inddent  which  resdts  in.  or  could 
reasonabfy  have  readied  in.  a  major 
acddent  in  the  wmkplace.  (See 
Appendix  E  to  this  section  for  guidelines 
on  conducting  inddoit  investigations.) 

(2)  hiddent  faivestigations  shaU  be  ' 
initiated  as  promptfy  as  possiMe.  but  no 
later  than  48  hours  following  the 
inddent 

(9)  An  inddent  investigation  team 
shall  be  established  and  consist  of 
persons  knowledgeable  in  the  process 
involved  and  other  appropriate 
spedalties  as  necessary. 

(4)  A  report  shall  be  prepared  at  the 
conclusion  of  the  investigation  which 
includes  at  a  minimum; 

(i)  Date  of  inddent: 

(U)  Date  imrestigation  began; 

(iii)  A  description  of  the  inddent; 

(iv)  The  fadors  that  contributed  to  the 
incident:  and, 

(v)  Any  recommendations  resdting 
from  the  investigation. 

(5)  The  report  ahall  be  reviewed  widi 
all  operating,  maintenance,  and  other 
personnel  whose  work  assipiments  are 
within  the  facility  where  the  inddent 
occurred 

(6)  The  empbyer  shaH  estabbsh  a 
system  to  prompdy  address  the  report 
findings  and  recommendations  and  diafl 
implement  the  report  recommendatiena 
in  a  timefy  manner. 

(7)  Inddent  investigation  reports  shaQ 
be  retained  for  five  years. 

(n)  Emergency  planning  and  response. 
The  employer  shall  establish  and 
implement  an  emergency  action  plan  in 
accordance  with  the  provisions  of  29 
CFR  19ia38(a). 

NotK  29  CFR  maiao  (a),  (p)  and  (q)  suy 
also  Im  appbcabi*.  ''     '-',",''' 

(o)  Compliance  Safety  Aoais.  {ii 
Employers  shall  certify  diat  diey  hi^ve 
'  evaluated  compliance  with  the 
proyisioaa  of  this  section,  at  least  a;iteQr 
three  years. 

(2)  A  team  shall  condud  the 
compliance  safefy  autfit  and  shall  ba  , 
comprised  of  at  least  one  persotty 
knowledgeable  hi  the  process. 
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(3)  A  itpwff^  ffii  ifcji  <<  ii»  wdit 
iballteMaped.        _____ 
-   (4)  Tha  mmkajwAApmBpOij 
detenuluB  imA  imeaauaA  «n  aiqauinKte 
leqwoM  1o  «acli  off  tin  fladtngB  of  te 
f^^mpHatm*  andit,  and  certify  that 
deficiaiiciaa 


(5)  Eujpluyw  afcafl  ?etato  tiw»>ra  C^ 
maat  VBoaalt  €oiBpttMioe  aaiety  a«M 
reports.  aaw^aa^M 
docmueuleaa^lona  Qesuibecl  n 
paragraph  {ojm  off  ^ds  setifion. 


lU*  ftpp«iiAc«oiitatei 
and  reactive  diemicala 
poteaHal  foracatntniMe 
the  thnnMiid^|QU(tR|f. 


IMbignteKfe 


ater.aheve 


cm^ 


u* 


75-074 

i»7-«e-s 

B144B4 
W7-0S-1 


7M4-«f-7 
7664-41-7 

77go-«e4 

7T«r-86-C 
7]B4-tt-«t 


3SM 
Ifii 
») 

1000 


«D00 

tooo 

10000 

7500 
1500 


Ctf  BB  t 

100 

10294-94-6 

2506 

7637-07-2 

250 

77264S4 

1500 

•3663^-7 

9C06 

77«fr4»4 

2906 

77Sy-71-S 

16000 

106-06-7 

7500 

7S41-2 

5000 

7966 

15-«t4 

W6 

Kjl  )jfl  i 

2500 

«Q04-7(M) 

2500 

7782-C0-5 

1500 

1004»-e(-4 

WOO 

18aS7-«»-« 

1000 

7790-ai-2 

1000 

«6-«»4 

5000 

87-00-7 

sooo 

107-30-2 

500 

7»48-< 

500 

MsNe 

1M6 

None 

«soe 

60-1VO 

9000 

460-19-* 

2500 

506-77-* 

500 

«7S-14-f 

100 

110-C2-C 

9000 

500 

M-ae-o, 

7500 

18287-4S-7 

100 

l»f68-4 

5000 

7572-e»4 

290 

4106  MO 

2900 

557.JO-0 

10000 

105-64-6 

7500 

105-744 

7500 

7S-«-9 

100 

7S-m« 

WOO 

4f*      ■  *    ■ 

MOO 

«24-«0-3 

2500 

V7-02-9 

5000 

1396-23-4 

9000 

Ww^^^ 

7S60 

371-62-0 

MO 

75-21-6 

5000 

151-66-4 

MOO 

7MMM 

WOO 

woo 

110-00-0 

S60 

164-16-2 

9000 

76«7-«1>« 

9000 

W60 

mn  m  1 

9000 

Mil  fti  n 

.  9000 

74404 

1000 

7464494 

woe 

7?B44-^ 
710-074 

7906 
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OwmicatnerM 


HydroQen  Sulfide 
Ifydvoxylefiiine 


Ifon,  pentecertionyr.. 
leopropyt  Formale — 
laopropytaniine ._»._ 
Ketene.. 


CA8> 


kMhacryWMefiyde 


Methaoytoyt  Chloride  .. 


Melhaayi^taKyettiyl  leocyanate . 
Mettiyl  Acfytonilrile  — — ~ 
Mettiytemine,  Anhydrau*.. 
RMViyi  Drofnoe  .».»>»•>—« 
MeOiyl  ChlOfMi> 


Methyl  ChlofDtonnete. 
Methyl  OauHlde.. 


7783-06-4 

7803-404 

13463-404 

625-564 

75-314 

46341-4 

70-664 

820-46-7 

30674-60-7 

126-06-7 


To' 


Methyl  Ethyl  Ketone  Peroxide  (conoentralion  >60%). 

Methyl  Fluuiuecefte 

Methyl  FluonMultale — — _-.~~~ 


MeOiyt  Hydrazine 


Methyl  laocyanaM. 
Melhyl  Maicaplan. 
MeViyl  vmyl  Ketone. 


MMiiiyiincnioroiwne .-.—..« „._„— 

Mckel  CMtMnyl  (Mckel  TetracartMnyO  ■■ 
Miric  Add  (94^%  by  wfeight  or  greater) . 


Nilroanana  (para  Nitroaniine). 


74-834 

74-874 

79-22-1 

624-824 

1336-23-4 

453-184 

421-204 

00-34-4 


624-834 
74-83-1 


Nitrogan  Oxidea  (NO:  NOi:  Wk.  NiQi) 

Nikogen  TetroHlde  (also  caHed  r«trogen  Peroxide) . 

Nitrogen  TiHIuoride — ~~. — — - 

Nitrogen  Trinide- 


deum  (86%  to  80%  l>»  weight;  also  dalled  Fuming  SoHurlc  Add). 

Osmium  Tetioxide _„.„_„.„.— ~.-.-«~- 

Oxygen  Difluoride  (Fluorine  Monowde) 

Onne.. 


Pantdborane ,. — « — - — ««.«..... 

Peraoellc  Add  (eleo  catad  Peroxyacetic  Acid). 
Parchloric  Add  (uuncenlration  >60%).. 

ParcNoromelhyl  Mercaptan 

ParcNoryl  Fluortde- 


Peroxyacelic  Add  (Conoentralion  >60%;  also  caHed  Peracelic  Add).. 

Phoegene  (also  cdtod  Caft>onyl  Chloride) 

Phoaphine  (Hydrogen  Phoaphide) 

Phoaphonia  Oxychloride  (also  called  Phosphoryl  Chloride). 

Phosphorus  Trichloride  »_~~ ,,         ~ 

Phosphoryl  CMoride  (elso  caRed  Phosphorus  Oxychloride) 

Piopergyl  Bromida — — ~ - — ••• 

Propyl  NHrale >~ 

Serin 

Selenium  Hexafluoride. 


Stibina  (Antimony  Hydride). 

SuHur  Dioxide  (>quhi).- 

SuWurPentaBuoride- 

Sullur  Tetrafluorida.. 

SuHur  Trioadda  (alao  caHed  Sulfuric  Anhydride). 

Sulfuric  AnhyiMde  (alao  caRed  Sulfur  Trioxide) . 

Telurlum  HaaaHuorida.. 

Tetalluoroethylene—. 

.Telralluorohydraiine.. 

Tebamelhyl  Leed...-. 

Thionyl  Chloride. 


Triehloro(chloromethyl)  Silane.. 


Trichloro(dfchlorophenyf)  Silane- 
Tri 


TriBuuruchkiioethyiene.. 
Trimethyoxysilarw .».»». 


7fr-704 
13463-394 
7687-374 
10102-434 
100-014 
75-624 
10102-444 
10102-444 
10644-724 
7763-644 
10644-7»-7 
8014-84-7 
20616-124 
7783-41-7 
10028-154 
19624-22-7 
79-214 
7601-804 
684-424 
7616-044 
79-214 
75-444 
7803414 
10025474 
7719-124 
10025-874 
106-86-7 
627-3-4 
107-444 
7783-79-1 
7803-624 
7446-404 
5714-22-7 
7763-004 
7440-114 
7440-114 
7783-80-4 
116-144 
10030-474 
70-74-1 
7710-00-7 
166045-4 
21737-064 
10026-784 
78-364 
2487-804 


1500 
2900 

250 

500 
5000 

MO 
MOO 

ISO 

100 

250 

1000 

2500 

15000 

500 

100 

sooo 

100 

100 

100 

7SO0 

250 

5000 

100 

500 

ISO 

500 

250 

5000 

2S00 

250 

250 

250 

.5000 

250 

1000 

100 

100 

100 

100 

5000 

SOOO 

ISO 

sooo 

5000 

100 

100 

1000 

1000 

1000 

7S00 

2500 

100 

1000 

500 

1000 

250 

250 

1000 

MOO 

250 

SOOO 

5000 

7SO0 

250 

100 

2500 

5000 

MOOO 

1500 


« Chemical  Abstract  Service  Number  ,.    ,.^^,,^.^. 

•  Threshold  Ouwitity  in  Pounds  (Amount  necessary  to  be  cowed  by  this  standard.) 


Appendix  B  to  i  1918.11»-Sub8tanco  Hazard 
Index  (Mandatuty) 

This  appendix  contains  the  method  for 
calculattaig  the  Substance  Hazard  Index 
(SHI).  It  is  important  to  note  that  calculating 
an  SM  is  necessary  onty  for  a  newly 


developed  toxic  substance  to  determine  ita 
degree  of  hazard. 
The  substance  hazard  index  tSHI)  ia 

calculated  as  followa: 


SHI 


EVC 
ERPG4 


EVC  is  the  equilibrium  vapor  opooentration 
at  20  degrees  C  defined  as  the  substance 


/  ytA  W  Wo.  Iff  /  THieaday.  )dy  t7.  1900  /  9mo^ 


vapor  pujsaurs  at  Kdapeee  C  in  millimeters 
of  BOfcary  Drftlpliadby  10  to  the  sixth 

AaldedbyTOa 

a»PG4  (EaergBDcy  WespoMS  Hnnnino 
GrfdeUnea,  LsRrd  9)  li  defined  «s  Ifae 
^^■it».ii.«i  aiibaniB  concentratUm  below 
nUch  n  ia  belwad  tet  neatly  an 

•■la  rfmM  fc«  Mtnoeed  for  uD  to  one 
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EXAMPLE  OP  A  BLOCK 

PLOW  DIAGRAM 

Maw 


<- 


MaurietFted 


Primary 
R«actor 


DistUation 


QffGas 


/  V»L  65.  Ne.  137  /  T»e«day.  My  17,  1000  /  ft>iw*d 


vapor  prcwon  at  ZBdaysM  C  in  miUimeten 
of  mercnry  indtipliad1>y  10 1*  fiw  lUfli 
AvidadbyTeo. 

mPG-i  (EaeigiicyaeapoBM  PUiwilng 
GridaUnaa,  Uvrf  4  li  defined  «a  liw 
gy^-»<.»mw  aiibome  concentration  below 
iMcfa  H  ia  belavad  ^tf  neady  an 
tadhridnaU  canld%»«BcpoMd  forup  to  one 
hoar  widxwt  n^arieaBlng  or  developing  Ilia- 
floaatening  health  «ffeeii.  ERPG^««M 
pattliahedby  fiie  AmeHcan  ladiulrial 
I^liglane  AaaodattoL 

ProoaaaTlaw 


)MI 


_  ■ . '-  '-i  • 
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EXAMPLE  OP  A  BLOCK  PLOU  DIAGRAM 
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© 


® 
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u 
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Q> 
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Neutralzatlon 
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OffCat 
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i 
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Uquid  Product 
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® 


r® 
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AppaadbDto* 


lap«fatB« 


Tida  ippMdbc  eoBMM  •  I 
of  (ha  Mffaodoloilw  ipMlfltd  la 
|in0iUfl(aXl).7kt< 
orBacaoClhaaai 
hazard  aaalyaia. 

1.  H<toj|[  gbttalathfdy  anoamplkatad 
pwcawaa.  flia  pwceaa  la  wlawad  from  raw 
materiala  to  prodnct  At  aadi  handling  or 
prooeaaing  atep,  "what  IT  qnestlana  ara 
Iqnnidatad  and  aoawaiwL  to  erahiata  tha 
aSacta  of  componant  ialliii'aa  or  procaduial 
aifota  OB  tnapiooaaa> 

2.  CheeUM  For  Bora  conplait  prooeaaea. 
tha '^wfaat  IT  atudjr  can  ba  baat  o^BBoiaad 
thro^  dw  aaa  of  a  "chackMat"  and 

I  of  tha  prooaaa  la  tfaa 


comBMaai 

axpaciaaoa  or  akill  Id  avaliiatiag  Aoaa 
aspacta.  Oparatot  pcacticaa  and  lob 
knowladge  an  anditad  in  the  Bald,  dia 
aultability  of  aquipment  and  materials  of 
construction  is  studied,  the  chemistry  of  the 
process  and  the  control  systems  ara 
reviewed,  and  die  operating  and  maintenance 
records  are  audited.  Generally,  a  cheddlst 
evaluation  of  a  praoeea  precedes  use  of  the 
mora  aopUattcatad  methoda  deaerlbed  below, 
nnleea  Ifaa  pmeaaa  haa  bean  opantad  aaialy 
for  many  yaaia  and  haa  been  aabjactad  to 
poiodlc  and  dtaroa^  safety  taapadkaa  and 
audits. 

3.  What-If/Checklist  The  what-if/chacUiat 
is  a  broadly  baaed  hazard  assessment 
tedmiqae  that  combines  the  creative  thinking 
of  a  selected  team  of  specialists  with  the 
mefliodlcal  focus  of  a  prepared  cfaeddist  The 
result  la  a  comprdiensiTa  hazard  analyaia 
that  is  extremely  usefid  in  traintaig  operating 
p«rs«ual  on  the  hazaida  of  tha  partiealar 


a  systaaa  ior  aU  of  Ik* 
Htaalp 

itti 


The  review  team  iaadecled  to    . 
wide  range  of  diacipHnaa.prodncttnn. 
medianical.  technical,  and  safety.  Each 
person  is  given  a  basic  inftmnation  package 
regarding  the  operation  to  be  studied  This 
package  typically  tndudes  information  on 
hazards  ti  mataials,inacess  technology, 
procedures,  equ^meat  design, 
instnmentatioii  oontvoL  inddeot  axpertenoe, 
pravtaoa  hazard  reviawa,  ate.  A  fieU  tow  of 
the  operation  is  conducted  also  at  dda  time. 

The  review  team  malhodlraWyananitoaa 
fee  operation  from  receipt  of  raw  materiala  to 
delivery  of  tha  finished  pradact  to  dM 
cnstoaMt'a  sit*.  At  aadi  atap  tha  group 
collectively  generates  a  listing  of  "Vhat-ir 
questioaa  lagardii^  die  hazards  and  aabty  of 
die  operatioa.  Whan  the  review  team  haa 
completed  listing  its  spontaneously  generated 
quftstiffnt,  it  eystamatically  goes  through  ■ 
prepared  chedcUst  to  stimulate  additional 
questions. 

Stdwequantly,  answers  are  developed  for 
eadi  question.  The  review  team  then  works  - 
to  achieve  a  consensus  on  each  question  and 
kaswar.  Rom  theae  answers,  a  listing  of 
raoomraoHlBtiona  la  developed  specifylug  fee 
mwd  for  additional  action  or  study.  The 
recommendafiona.  ahog  wife  the  Bat  of 
queettoas  and  ana  weis.  become  the  key 
elements  of  dm  hazard  assaeanaat  report. 

4.HBaudamlOpm>ba/tyStudjrfHAZOPJ. 
HAZOPIaalmiimili>aluM.tasadmafeadoi 
systematically  tssaatigating  aadi  aiemeBt  of 


and  each  vessel  of  die  operatia^ 

I  ara  sdected.  iar 


time.  Umb  tfaa  aOset  of  davtattans  fraa 
des^  comUfema  ofaaA  pai  sbwIm  Is 
examined.  A  Bat  of  key  worts,  far  I 
"mora  oClasa  of'^rt  of."  ara  I 
for  use  in  desetfeiag  each  potential  deviaflon. 

Tha  ayatsB  la  av^nated  aa  daelywd  and 
wife  davtatiaaa  noted.  AU  oaaaea  of  faltara 
are  kleottfiad.  Bxlsttaig  aaf agaards  and 
protactkm  ara  Idandflyi  An  aaesssmwt  la 
made  walghlag  Ifaa  ooiisaqusnceei  caaaaa. 
and  ptolactkm  raqntoements  iovohred. 

5.  Az/Am  Mbdit  om/^Oter  Am/ya/a 
/7M1MA  T1»  FMBA  la  a  aaafeodtoal  atady  of 
oonqMoeBt  faflarea.  lUe  review  atarta  wife  a 
diagram  of  die  opantion.  and  iodudae  aB 
conqNMMiila  feat  ooald  faO  ad  oonoeivably 
affect  fee  eafety  of  dw  operation.  Typical 
exaaqdea  ara  Inetrament  trmiamHtara, 
oenlroOers,  vehea,  pampa,  rolonetera,  etc. 
These  conqwnents  are  listed  on  a  date 
^^f^^l^««l^^l  sheet  and  Individually  andyaed 
for  the  following: 

a.  Potantlal  mode  of  faihva.  La.,  open, 
doaed.  OB.  oK  leaka,  ale 

b.  Coaaaqoence  of  tha  fafeve;  eflact  OB 
othsr  eonpooanis  and  affect  on  whole 

system. 

c.  Haaart  daaa.  La..  U^  moderate,  kw. 

d.  Probabtiity  of  fsQnre. 
a.  DatactioB  methoda 

I.  OoBipeasatiag  piotlstoB/reaiaikfc 
MuMpla  coDcarreat  faikna  era  alaa 
tnduded  in  die  analyaia.  The  kat  atep  la  fee 
analyaia  Is  to  aaalyza  tha  data  for  aaife 

•  componeat  or  anltiple  oomponaat  faliiBa  and 
develop  a  eariaaofiacwnmsnriatlona 
appropriato  to  riak  managsmaat. 

a  Aw*  nw  AadyaiB.  A  fanh  toaa  analysU 
can  be  eitfaar  qnaUtatlvB  or  a  qaantttatlva 
modd  of  aU  fee  midaairabia  ovtoamae,  SBcfa 
as  a  toxic  gas  releaaa  ar  ascpiosloB,  wUdi 
coddtaaohfromaspadflcliilUaUiigawlit 
begina  wtfe  a  graphic  repraeentattoa  (asing 

•  logic  symbols)  of  all  passible  aeqaeacee  af 
evento  that  ooold  raealt  fa  aa  teddeat  Tte 
resulting  diagram  looka  Bka  a  tree  wife  many 
braadiea,  each  branch  Bating  fee  aaqaeatid 
evaata  (frdhaaa)  far  dtftsreat  todepeadcnt 
patha  to  the  top  eveat  nobabffltiea  (using 
failure  rate  data)  are  aaeigaed  to  each  eveat 
aad  feea  aaed  to  cakalate  fe^probabflity  of 
occunaaoe  of  die  andeelred  oveaL 

This  technique  is  particulariy  useful  ta 
avaluatiag  dw  aSect  of  akamativa  aelkiaa  aa 
redodag  fee  pnbablBty  of  oocurreaoe  of  fee 
undasired  event. 

AppendixBtoi 
(Nonmandatory) 

Thisappaadix 
racommendeHoiia  that  tha 
conskkr  InplameatiBg.  it 
detracto  frcai 
standard. 


die  dtverdty  of  oparadoaa,  no  attempt  Is 


addreaa  fee  faBowiag 


biddent  reporting. 
Preplanning. 

Management  responsibilities. 
Initial  reqionse. 
Incident  investigation  team. 
Determining  the  facts. 
Determining  dm  caoaab 
ReoommeafiBng  coiractiva  am 

actiona. 
PoUow-up  systaoL 
Cnmmunicating  raaalts. 

a.  Incident  npmttig.  iactdanta 

■  .      j«  '     *  .    a  »M  ^L^^^  ^^^ 


IsdrnMaaoBtoSHsaJisUrms  feel 
tanraadfaUaa  tswla  to  be  a  I 
"guihy"  nihar  tfaaa  a  aaarch  far  Ifaa  1 
When  fauddent  investigations  i 
a  seaich  far  factor  fee  enliia  a 
more  Bkeiy  to  watk  tegathar  to  report 
inddento  aad  to  eorrad  defideadeei  be  tbay 
procedural,  traiaiag.  kam  aw  anofc 
managerial,  or  efeer. 

It  meat  be  reaUaad  dwt  whaa  feis  appraaii 
Is  adopted  thaw  win  Bkaly  be  an  Inrreass  fa 
fee  number  of  inddeate  reported  ma  la 
good  Ifaa  obiedtva  la  to  grt  tha  sMaaia^fato 
the  open  so  tlie  aatiia  or gantvallnn  eaa  arark 
to  corrad  dafidandaa  and  pravaat 
recmreaca.  Wtth  time,  one  wohU  not 
iMcasssrily  axpad  a  radodioa  ta  dM 
frequency  of  incidents,  but  certafaiy  a 
reduction  fa  die  frequency  of  serious 
inddents. 

For  repoctiQg  purposes,  an  incident  should 
be  viewed  as  anytUng  that  occurs  feat  la 
unusual  or  out  of  the  ordinary.  Initially,  tha 
information  to  be  reported  should  beBmHed 
to  what  happeosd  (date.  time,  descr^tioa. 
size,  impact  etc.)  and  fee  action  tdcan.  Inttlal 
reporting  should  not  be  Umited  to  apparently 
serious  or  potentially  seiiaus  iaridents 
because  the  seriousness  cannot  always  ba 
sssessed  at  tha  time  of  occurrence.  Whan  aB 
inddento  ara  reported  dioee  diat  ara  indeed 
serious  or  potentially  aarioos  can  fean  ba 
selected  for  ftother  favestigation.  ■ 

b.  Pr^tkmtbig.  Elfacllva  taddeat 
iu»estigatioa  starts  before  an  faddBntaamrs 
with  the  establisfameat  of  a  wdl  thought-oat 
incident  favestigBtioB  procedure.  Tha 
importance  of  preplanning  to  dearly  evideat 
when  one  understands  feat  dw  qumUty  and 
quality  of  rdevant  hifarmadon  begins  to 
^iminuh  immediately  following  the  incident 
By  eatahhshing  fee  ssssatisl  stages  ar-*  -^ — 
of  an  faiddent  favestigathn  ahead  of  \ 
loss  of  lalavaaA  laiarmaaaa.  OHoaM  a 
etf orta  or  poedbfe  bfantyafpaepials 
recollections,  can  be  r'-'-'— 


response  to  faddenta  each  aa 
and  axploalana  amsffaDdaa  I 
(1)  Providing  medical  and  ofear 


2tt72 
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kMltt  kaip  to  pnMMBMl.  (2)  bria^ng  dm 
iiieMMt  «Mdiir«Mrol.  end  (3)  dmcting 
MthrMwNtetadtolht  tatvettigation  tar*  wigp 
dwt  pcwcTTM  raltwri  infbnnatkMi  ui  -  V 

•vidaocs. 
AothrttiM  to  pnaoT*  infaoMtiBB  shrndd 


inttteuBg  UMoouKtian  oil 
liifuiUAtkA  intwrtawing  pancBnUi  nc>. 
RawgdMrdMt  tafomatioa  wiElMgia  to 
illMiyar  vr  iHrninlih^"™***'*'^  InBowfaif 
dw  inddait  ad  tfaa  initiaJ  iwpaaM  ihovld 
■dmuwtody  and  adibvM  tUt  problem. 
noupt  wtaUialiineiit  of  incident 
invMtigation  leedewbip  widi  priority  over 
opcntiaa.  ■wJntwiT'K*,  and  cuostructian  is 
vital  at  this  stage. 

9.bicidmainv»Btigiakm  team.  Prompt 
establishment  of  dw  inddant  investigatioo 
organluttoo  ia  of  auior  importanca  to  tfaa 
fatddent  faorestigation.  Iha  maketq*  of  the 
InyestigitioB  team  is  anodter  important 
hctor  afbedng  dM  qaaUty  of  die 
inyestigatioB.  The  appointment  of  ctmipetent 
emplojraaa  reflects  sMnagement's 
OMMBltmant  and  helpa  ensure  prompt  and 
effectiTa  actioo  dnrtog  dw  invmtigation.  Hie 
team  chairperson  shooU  be  someone  who 
can  aOsiitively: 
—Cmitnl  the  scope  of  team  activities  by 

klsnUfyii^  which  Bnes  of  investigation 

shoold  be  poraaad.  refored  to  anodier 

poap  lor  stady.  ot  deferred; 
—CaO  and  preeide  over  meetings; 

I  tasks  and  establish  dmeUUes; 
I  diat  ao  potBOtiaOy  osefol  data 
I  Is  ovarlooked;  and. 
)  site  management  advised  of  die 
I  of  the  iovestigatian. 

Aldwog)!  team  membership  will  vary 
aooocding  to  die  type  of  incident  a  tyirical 
team  investigating  an  operating  area  incident 
mi^thidadK 
—A  thinMine  or  higher  sapervisot  from  the 

sactton  whaia  die  incident  occorred; 

riiis<siiisl  fton  an  area  not  involved  in  the 

InadaBts 
—An  ffl'Mapinfl  and/or  maintenance 


-Hw  safety  I 

-A  first-lfaw  supei  visor  from  the  affected 


— Oco^atiaQal  heahh/environmental 


—^pfKupiiato  wage  personnel  (la.. 

tacDnlCiansit  ano 
I  and/or  todrnkal  parsonnd. 
11  la  alao  appropriate  to  ceoaidar  and  faidoda 
other  spadsHsts  and/or  conaahante  aidier  on 
•  pail^lna  or  bA-time  basis. 

L  DMermlnZiv  (bajbcd:  A  tfaoraa^  and 
coMprahanalva  aeardi  far  dw  facte  is  a 
■aoaasary  step  to  die  toddent  Investigation. 
During  dw  fact*lliwHng  phase  of  dm 
knraalitatfoa.  team  BMBdiart  AoaU: 

— Vtett  dw  iDddeiit  soaoa  bAm  dw  ^lysical 
•vHHBoa  IS  msmrDacE 
flmuifa  ■nlmnini  spflli  Tspnrs  nuittniti 
etc  aottng  conditiaaa  mUA  may  have 
Ithasampla: 

I  aide,  sadi  aa  photographs. 
I  mapa.  and  other 
iwtditt* 
ohfaellv*  of  provldtaig  data  far  Oa 


>4)btain  on-the-spot  infarmationfrMi  '-" 
eyewitnesses,  if  poesibla.  Interviews  widi 
those  directly  involved  end  others  whose 
input  might  bo  nsefol  shoidd  be  scheduled 
soon  diereafter.  Tha  interviews  shoald  be 
conducted  privately  and  individually,  so 
diet  dwconmiento  of  one  witness  wdl  not 
inflnenoe  die  responses  of  others.  ' 

— Observe  key  mechanical  equipment  as  it  is 

disaMombled. 
-^leview  all  sources  of  potentially  asefd 
infonnatiaa.  These  may  include  as-built 
drawir^s,  (q)erating  logs,  recorder  charts, 
previous  reports.  iHticednres,  equipment 
manuals,  oral  instructions,  change  of 
design  records,  design  data,  records 
indicating  the  previous  training  and 
performance  of  the  employees  involved, 
computer  simulations,  laboratory  tests,  etc. 
•—Determine  wdiich  inddent-related  items 
I   should  be  presCTved.  When  a  preliminary 
'   analysis  reveals  that  an  item  may  have 
failed  to  operate  correcdy.  wes  damaged, 
etc  arrangemente  shoold  be  made  to  dther 
preserve  the  item  or  carefully  document 
any  subsequent  repairs  m  modifications. 
— Carefully  document  the  sources  of 
tnformatioo  contained  in  the  inddent 
report  This  will  be  vahiable  shoold  it 
si^Mcquently  be  determined  that  further 
study  of  the  inddmt  at  potential  inddent  is 
I   necessary. 

g.  Drtenn/nZrv  (A«  cause:  Establishing  the 
basic  cause  of  an  inddent  is  cmdal  to 
development  of  effective  recommendations  to 
conect  and  prevent  a  recurrence.  Many 
methods  can  be  used  to  smt  out  the  facts, 
inferences,  and  judgments  assembled  by  the 
investigation  team.  Even  for  inddenta  for 
wAidi  the  causa  appears  obvious,  farmal 
ana^sis  is  recommended  as  protection 
against  oversight  or  ipoHt'fl  premature  and 
emmeons  judgments.  Outlined  below  te  one 
spproach  diat  can  be  used  to  develop  the 
cause  and  effect  relationshipe. 
—Develop  the  dironology  of  evente  which 
occuned  before,  during,  and  after  the 
inddent  The  focus  of  the  dironology 
shonkl  be  solely  on  what  happened  and 
ariiat  actfama  were  taken.  List  alternatives 
adien  &a  status  cannot  be  definitely 
established  because  of  missing  or 
contradictary  infbrmatiaL 
Urt  oonditioas  or  drcomstances  which 
devtated  from  normal,  no  matter  how 
Insigiificant  they  may  seem. 
—4Jst  all  hypotheses  of  the  causes  of  dw 

incident  based  on  these  devUtions. 
—A  "caosa  tree"  approach  similar  to  a  "fault 
trsa"  can  be  somewhat  helpful  to  depicting 
dm  many  diSnent  failures  that  led  to  die 
inddent  under  invcwtigation.  The  "cause 
tree"  h^w  ensure  diat  failures  are  reduced 
to  mors  baaic  or  fundamental  inittating 


Aaodier  sooioe  to  consult  for  hslp  to 
focasing  on  the  cause(i)  of  an  incident  to  the 
NatioBal  Safaty  Council's  Corrective  Action 
Identificatton  Procedure. 

h.  ilecammendliv  oorract/ve  an</ 
pnvenUvm  octUam.  Usually, 
lacommendationa  for  corrective  and 
pia»anti>a  aetiooa  foDow  to  a  rather 
strsJghttorward  manner  finm  die  cause(s) 
after  diay  have  been  determined.  A 
leoommendation  for  corrective  action  haa 


diree  important  parts.  The  Orrt  te  die 
recommendatiaa  itsd£  wfaidi  desoibes  tha° 
action*  to  betaken  to  prevent  a  recarrence  of 
die  inddent  The  second  Is  the  name  of  die 
person  or  position  reqwnsible  fbr  cotoplettog 
the  recommendation.:  The  ddrd  II  the  timing^ 
for  comiriletion  of  die  reogimiMmdadciti,-     '^  V , 
A  number  of  retdmnnidaaons  atay  Iw  ' ', .! 
prerequisites  for  safa  operation,  and  thus  wlO 
require  com|detion  prior  to  resuming 
operations.  Odiers  will  tovdve  areas  needing 
additional  worii  ot  study  or  may  tovohre 
problems  not  direcdy  related  to  die  inddent 
Pot  these  timing  would  extend  beyond 
resumption  of  operations. 

L  Follow-up  syBtem.  To  ensure  follow-up 
and  dosure  of  open  recommendations  from 
an  toddent  tavestigation,  it  Is  important  to 
develop  and  inqilement  a  system  to  address 
open  recommendations  and  to  document 
actions  taken  to  dose  out  recommendations. 
Such  a  system  should  todude  periodic  status 
reports  to  site  management 

j.  Communicating  results.  Two  additional 
essential  steps  to  the  effort  to  prevent 
recurrence  of  an  toddent  are  (1) 
documentation  of  the  inddent  tovestigation 
findings  and  (2)  review  of  the  resulta  of  die 
investigation  with  appropriate  personnel 

TIm  standard  reqnbes  the  incident 
documentation  to  address  the  following 
topics: 
^)escription  of  the  toddent  (toduding  date, 

time  and  location); 
—facto  determtoed  during  tovestigation 

(including  chronology  as  approivtate); 
—Statement  of  causes;  and 
•^Recommendations  for  corrective  and 

preventive  action  (toduding  timtog  and 

responsibility  for  completion). 

Retulto  of  die  toddent  tovestigation  must 
be  reviewed  with  approprtate  operating, 
matotenance.  and  other  personnel  a^ose 
work  assignmenta  are  withto  the  facility 
where  the  inddent  oocutred.  Alsa  depending 
on  the  seriousness  of  the  toddent 
consideration  should  be  given  to  reviewing 
resulta  widi  odier  similar  facilities  to  prevent 
occurrence  there. 

2.  Emergency  control  center.  The  employer 
should  consider  the  estabUshment  of  an 
emergency  control  center.  An  emergency 
contrd  oeaUst  location  should  bo  equipped 
with: 

a.  Plant  layout  and  community  maps; 

b.  Utility  drawings.  Including  firs  waten 
b  Emergency  lighttog; 

d.  Emergency  communications  (e^..  phones 
with  separate  power  supply  or  emergency 
radios); 

a.  Approprtate  reference  materials,  such  as 
government  agency  notification  list  company 
personnel  phone  Ust  and  tedmical  materials 
(e^..  Material  Safety  Date  Sheets,  procedures 
manual); 

t  A  Hating,  toduding  location,  of 
emergency  feqNmaa  equtpment  and  mutual 
aid  i^crmatioo;  and 

g.  Accasa  to  meteorokigical  conditions 
data,  baddltiaa  to  die  above,  dispersion 
modeling  dato  to  recommended. 


Appaafa  r  to!  l»mtl»-4touwas  of  Furdmr 
'"""^^"'"T  (Nwiimaiin(itiiryy 

1.  Canter  for  Prooeea  Safety.  American 
Inatitate  of  CheaBicd  Bnginaars.  S4B  Bast  47di 
Street  New  Yocfc.  NY  10017,  (212)  706-m9. 

a.  "Revtew  of  Bmargenqr  Systems,"  |une 
1908;  U  JL&iviranmantal  Rotaction  Agency 
(EPA).  OIBca  of  SoUd  Wasto  and  Emergency 
Responsa.  Wwriitogtoii.DC  »Ma 

S.  "Tedmical  Goidanca  far  Hazards 
Analgia,  Bgwrgency  Planning  far  Extremely 
Hazardooa  Subetanoaa."  December  1007;  U3. 
Environmental  ftotaetion  Agency  (EPA). 
Federal  Emergency  Management 


Administration  (FEMA)  and  U3.  Department 
of  Itaisportation  (DOT),  WasUngtoB,  DC 
20«00i 

4.  "Loss  Prevention  to  dm  Procees 
Indnstiiss,"  Votomas  I  and  IL  Frank  P.  Lees. 
ButterwordK  London  1083. 

0.  "Safety  and  Healdi  Guide  far  die 
Chemical  todnstry,"  1008;  UA.  Dspartmant  of 
Labor.  Occnpatiooal  Safety  and  Health 
Administratioo,  08HA  aOOL 

IB.  "Emarganey  Reaponsa  Planning 
Guidaitoaa."  Amsrtean  hdaatiial  1  lyglaao 
Asaoctottot  470  Wolf  Ledges  Parkwayt 
Akron.  OH  44811-1087. 


7.  "Cddalinas  tor  Hazard  BvahMtioo 
Piooadaraa."  American  lasdtato  of  Chsmtoal 
B^taeeta;  Ml  Bast  47th  Steset  New  Yflrib 
NY  10017. 

8.  "Bvahiating  Prooees  Sefsty  to  dm 
Otemiealladartry."  Chamkal  Mamiaetarsn 
AssodattoK  2101 M  Street  NW..  Washinglaa. 
DC»B7. 

%.  "Safa  Warehoustog  of  Chemksala." 
Chemical  Manufacturers  Asaodatton:  2801 M 
Street  NW,  Washington.  DC  aooOf;  :  r 

(FR  Doc.  Oft-10608  Filed  7-10-00;  8:48  ami 
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Tuesday 
July  17,  1990 


Part  IV 


Department  of 
Education 


NoUee  Inviting  Applications  for  the  Math 
and  Science  Initiative  Under  the  Upward 
Bound  Program  for  Rscal  Year  1990 


DEPARTMENT  OF  EDUCATION 

ICraANoeMjMTl 

NoIlM  kwWng  AppiMHom  lor  llw 
IMh  aid  SolOTM  MIMm  Undw  r 
UpMfd  Bound  Prognm  for  FIseal 


commente  opposed  the  restricttan  to 
serve  ourent  Upward  Bound  tluikoti 
Hm  concemt  raised  were:  (1)  EbgHife 
stodents  who  could  benefit  frooi  tfils 
Initiative,  but  who  for  reasons  oi 
geography  or  family  conunltments  havo 
been  unable  to  participate  in  aa  Upward 


Socretary  decrease  the  number  of 
oanters  to  10  with  an  average  grant  of 

$800,000. 

The  Secretary  will  give  consideration 
to  funding  up  to  30  centers.  The  National 
Science  Foundation  programs  serve  a 
tu  greater  number  of  students  and 
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DEPARTMENT  OF  EDUCATION 

ICmANKMjMT] 

kwMno  ApplcaHoiw  fof  llw 
cImim  MIMIw  Undef 
Upward  Bound  Prognm  for  FtoesI 
Yoer1990 


:  Department  of  Education. 

AiiTMwe  e/AtJgramr  This  program 
provides  finA"*^**  assistance  to  Amd 
proposals  from  applicants  to  establish 
rwional  centers,  eadi  of  which  would 
oner  an  intenrified  math  and  science 
curriculum  alcmg  with  additioiaal 
support  services  for  a  six-wedc  period 
difftaig  the  summer  of  1991  to  students 
who  are  currently  participating  in  an 
Upward  Bound  project  and  who  have 
cc»npleted  the  9th  ^de. 

Deadline  for  tranamittal  of 
appUoationa:  August  17, 1990. 

Deadline  for  intergovernmental 
review:  September  17, 199(X 

Available  funds:  July  16, 199a 

Estimated  number  of  awards:  Up  to 
30. 

Estimated  range  of  awards:  $100,000- 
S125M0, 

Project  period'  12  months. 

NolK  Tin  Department  !■  not  bound  by  any 
estimatM  in  tbis  notice,  except  u  otherwiM 
provided  by  statute. 

Applicable  regulations:  (a)  The 
Educaticm  Department  General 
Administrative  Regulations  (EEXSAR)  in 
34  CFR  parts  74, 75, 77, 79, 82.  and  85. 
and  (b)  die  regulations  govendng 
Upward  Bound  in  34  CFR  part  645. 

It  is  the  policy  of  the  Department  of 
Education  not  to  solicit  applications 
before  die  publication  of  final  priorities. 
However,  in  this  case,  it  is  essential  to 
solidt  applicationa  on  the  basis  of  the 
notioe  of  proposed  priority  to  enaUe  die 
Department  to  make  awards  in  fiscal 
year  1990. 

The  Secretary  has  carefully  reviewed 
the  public  comments  received  on  the 
notice  of  proposed  priority,  and  the 
Secretary  does  not  expect  to  make  any 
dianges  to  the  proposed  priority  based 
on  those  comments  that  would  affect 
apidications  for  awards.  Applicants 
should  prepare  their  applica^ons  based 
on  the  notice  of  proposed  priority  that 
was  published  in  die  Fedwal  Register  on 
May  15. 1990  (55  PR  20254).  If  any 
chtoiges  are  made  fai  die  &ial  pri<vity, 
appUcants  will  be  allowed  to  amend  or 
remibmit  their  applications. 

A  total  of  tt  comments  received  by 
the  Secretary  indicated  overall  supp<Ht 
far  fimdlng  regional  centers  for  die 
purpoee  of  providing  an  intensified  math 
and  sdence  curricolnm.  Nne  of  the  32 


comments  appatied.  the  restrictiao  to 
serve  ourent  Upward  Bound  stuilsoti 
The  concerns  raised  were:  (1)  BUgBile 
students  who  could  benefit  from  this 
initiative,  but  who  for  reasons  (rf 
geography  or  family  commitments  have 
been  unable  to  participate  in  an  Upward 
Bound  program,  will  not  have  the 
opportunity  to  benefit  from  a  madi/ 
science  initiative.  (2)  Established 
precollege  math  and  science  programs 
serving  students  who  are  selected  nring 
the  same  or  similar  eligibility  criteria  as 
Upward  Bound  participants  need 
alternative  financial  assistance.  (3) 
Eligible  Upward  Bound  students  (m 
waiting  lists  to  participate  in  a  iKoJect 
ODuld  not  partidpate.  (4)  Tlie  current 
Upward  Bound  projects  may  not  have 
sufficient  funds  in  their  budgets  to  pay 
the  expenses  for  sending  participants  to 
fill  openings  at  the  center.  (5)  The 
current  Upward  Bound  projects  cannot 
serve  all  students,  and.  therefore,  any 
otherwise  qualified  student  who  has  an 
interest  or  ability  in  the  areas  of  math 
and  science  should  be  allowed  to 
participate  in  the  six-week  intensive 
program.  (6)  Allowing  students  who 
meet  the  Upward  Bound  eligibility 
criteria  but  who  are  not  active 
partic^ants  wiU  further  the  goal  ctf 
increasing  minorities  in  math/sdenoe 
fields. 

Consideration  will  be  given  to  serving 
non*Upward  Bound  students  in  the 
fiscal  year  1901  math  and  science 
initiadve.  For  diis  fiscal  year,  however, 
the  math/sdence  initiative  will  focus  on 
students  currently  partidpating  in 
Upward  Bound,  lliis  Is  reasonaUe  since 
o^  14X10  students  can  be 
aooommodated.  and  more  than  35.000 
students  are  currenUy  enrolled  in 
Upward  Bound. 

Three  of  die  32  comments  suiqiorted 
the  priority  as  proposed  in  its  entirety, 
induding  the  proposal  to  select  students 
who  may  partidpate  in  the  centers  from 
among  those  currendy  partidpating  in 
Upward  Bound. 

Nine  of  the  32  ciHnments  received  by 
the  Secretary  expressed  concerns  Uiat 
the  propped  level  of  funding,  $100,000 
for  each  regional  center,  will  not  be 
suffident  to  cover  expenses  to  provide 
those  activities  and  services  that  are 
relevant  to  the  math  and  sdence 
initiative.  The  comments  indicated  diat 
similar  centers  funded  by  the  National 
Sdence  Foundation  receive  grants  in  the 
range  of  $500,000  to  $UXn,000:  and  it  Is 
unrealistic  to  fund  the  centers  at 
$10a00O  widi  only  a  few  Upward  Bound 
projects  currently  funded  below 
$150,00a  It  was  suggested  Uiat  die 


Secretary  decrease  the  number  of 
MDters  to  10  with  an  average  grant  of 
$300,000. 

The  Secretary  will  give  consideration 
to  funding  up  to  30  centers.  The  National 
Sdence  Foundation  programs  serve  a 
ff  greater  number  of  students  and 
provide  services  for  12  months. 

The  commenters  opposed  the  funding 
of  grants  for  one  year  and  suggested 
that.  Instead,  the  centers  seleded  for 
funding  in  fiscal  year  1900  be  funded  for 
four  years,  and  that  additional  centers 
be  selected  for  funding  in  fiscal  year 
1991. 

The  commenters  further  suggested  the 
centers  should  serve  as  resource  centers 
to  provide  outreach  programs,  training, 
materials  development  and  consulting 
far  aU  Upward  Bound  projects  since 
only  a  small  percentsge  of  current 
Upward  Bound  students  will  be  able  to 
partidpate  direcdy  in  the  initiative. 
Resources  are  not  available  to  fund 
resource  centers  and  also  fund  projects 
providing  spedal  hitensive  summer 
institutes  for  students  currendy  enrolled 
Id  Upward  Bound.  However,  we  wiU 
give  consideration  to  this  idea  in  the 
fature.  We  do  expect  that  these  centers 
w£U  benefit  Upward  Bound  projects  and 
tteir  staff  through  feedback  from 
partidpating  students  and  through 
contact  at  professional  meetings  with 
the  staff  who  administer  the  math/ 
f^anna  spedal  Initiative  programs. 

Aldioas^  the  math  and  sdence 
regional  centers  will  iiidude  some  of  the 
characteristics  of  a  comprehensive 
center,  they  do  not  have  the  same  scope 
nor  do  they  serve  the  number  of 
students  as  those  projects  funded  by  the 
National  Sdence  Foundation.  The 
Department  bi  collaboration  with  the 
National  Sdence  Foundation  will 
disseminate  resource  materials. 

For  applications  or  information 
contact:  Goldia  D.  Hodgdon,  Chiet 
E^tcation  Outreach  Branch.  Division  of 
Student  Services.  U.S.  Department  of 
Education  (room  306a  ROB-3).  400 
Maryland  Avenue.  SWn  WasUngton. 
DC  20202-5249.  Telephone  number  (202) 
70S-4804. 

Pngmn  Anthotity:  20  \iS.C  lOTOd.  lOTOd- 
lA. 

Dated:  July  12, 199a 
(Catalog  of  Federal  Domestic  Assistance 
Number  MXA7  Upward  Bound  Program). 
iMBudLHayneein. 
Amiatant  Secretary  for  Poataecondary 
Bdacatioa. 
{PR  Doe.  ta-ldnS  Filed  7-16-00;  8:45  am] 
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Proclamation  6157  of  July  13,  1990 

Flight  Attendant  Safety  Professionals*  Day,  1990 


By  die  President  of  the  United  States  of  America 

A  Proclamation 

The  United  States  depends  upon  a  safe  and  efficient  air  transportation  system 
to  move  people  and  goods  and  to  promote  the  social  and  economic  develop- 
ment of  our  communities.  The  daily  operation  of  this  system  would  be 
impossible  without  the  contributions  of  many  highly  skilled  and  hardworking 
individuals,  including  the  flight  attendants  who  serve  aboard  the  Nation's  air 
carriers. 

Flight  attendants  strive  to  make  air  travel  as  comfoiteble  and  enjoyable  as 
possible.  Their  chief  responsibility,  however,  is  to  guard  the  safety  of  aircraft 
passengers!  Federal  aviation  regulations  entrust  flight  attendants  with  an 
array  of  duties  that  are  essential  to  protecting  cabin  occupants  from  in-fli^t 
hazards  and  to  ensuring  their  safe  evacuation  in  the  event  of  an  emergency. 

The  men  and  women  who  serve  as  flight  attendants  carry  out  their  duties  %vith 
an  outstanding  degree  of  dedication.  Their  behavior  has  been  cahn  and 
professional  during  accidents,  hijackings,  in-flight  fires,  sudden  cabin  decom- 
pression, and  other  situations  of  potential  or  immediate  danger  to  human  life. 
This  tradition  of  professionalism  has  saved  many  passengers  from  injury  or 
death  and  continues  to  increase  the  margin  of  safety  for  those  who  travel  the 
airways  today. 

In  recognition  of  the  contributions  America's  flight  attendants  have  made,  and 
continue  to  make,  to  the  safety  and  comfort  of  the  travelling  pubUc  the 
Congress,  by  Senate  Joint  Resolution  278,  has  designated  July  19.  199a  as 
"Flight  Attendant  Safety  Professionals'  Day"  and  has  authorized  and  request- 
ed the  President  to  issue  a  proclamation  in  observance  of  that  day. 

NOW,  THEREFORE.  I,  GEORGE  BUSa  President  of  the  United  States  of 
America,  do  hereby  proclaim  July  19. 199a  as  Flight  Attendant  Safety  Profes- 
sionals' Day.  I  urge  the  people  of  the  United  States  to  observe  that  day  with 
appropriate  ceremonies  and  activities  designed  to  recognize  the  important  role 
flijit  attendants  play  in  enhancing  the  safety  and  convenience  of  our  Nation  s 
air  transportation  system. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  thirteenth  day  of 
July,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  fifteenth. 


[PR  Doa  go-uaga 

Filed  7-1S-90;  11:43  am] 
BUling  code  S105-(n-4il 


"^ 


Qts 


■*,"*.       ■  ^.T^'-^fcr 


;;^*^..v" '-..  '\-»:y~y.V^. 


Reader  Aids 


1 .. .  .> 


.tfiiisaA  «WA  wy^f^^^f^^^ 


Vol  SS.  No.  137 
Tuetday.  )uly  17. 1980 


INFORMATION  AND  ASSISTANCE 


~- '    -' 


CFR  PARTS  APFCCTEO  DURSIQ  JULY 


Of) 


r*.    Kv^^t^ 


W.  •-     ^.^f,>*.\>y%a. 


Reader  Aids 


Vd.  55.  No.  137 
Tuesday,  )uly  17.  1990 


i...v.-.ir&;S3iA  «MA  iti^m^f^m 


INFORMATION  AND  ASSISTANCE 


fi.  .-',  "'. .  - 


Index,  finding  aids  A  general  infonnaticm 
PnUic  tawpectlon  desk 
ComctkiM  to  piri>lished  documenU 
Doonnent  drafUng  infbnnatkm 
MadUne  teadaUe  documents 

Cod*  of  Fadsral  RoguMtoM 

Indeoc  finding  aids  ft  general  information 
Printing  schedules 

Laws 

PuUic  Laws  Update  Service  (numbers,  dates,  etc.) 
Additional  informatitm 


Executive  orders  and  proclamations 

Public  Papers  of  the  Presidents 

Weddy  Comqiilation  of  Presidential  Documents 

Hm  Unltod  StalM  Qovommant  Mamnl 

General  information 

OlMf  S#fVlCOO 

Data  base  and  !w«fc»«M»  readable  specifications 

Guide  to  Reomd  Retention  Requirements 

Legal  staff 

Library 

Mvacy  Act  Compilation 

Public  Laws  Update  Service  (HiJ^ 

TOD  for  the  deaf 


S2S-6227 
52S-e21S 

S2S-62S7 
(29-6237 
S29-4447 


S23-6227 
529-241* 


S29-M41 
82»-«230 


S2»-«230 

829-«230 

S22-5230 

S23-6220 


S22-21t7 
529-4834 
523-5240 
523-3137 
523-6641 
523-5229 


FEDERAL  REGISTER  PAQES  AND  DATES.  JULY 


27171-27440- 

27441-2782&. 

27827- 

27799-28012.. 

28013-28142.. 

28143-28388- 


28369-28580- 

28591-28744. 


28f  4o^coll/P« ■»«.—■*——— 

28877-29000- 
29001-29190 - 


..5 
.6 
^9 
.10 
-11 
.12 
.13 
.16 
.17 


CFR  PARTS  AFFBCTED  DURSJQ  JULY 

At  ttM  and  of  ooch  monttv  9w  OMm  of  m 
puUiattM  MpMMy  •  LM  of  CI=R  Sw«of»  AflMtod  OSA).  «Mcii 
Ms  p«is  wd  OMiora  aMMtod  by  docunwnis  pubMwd  *»• 
tho  rowWon  ddo  ol  oodi  VHo. 


1CFR 

460 


461. 
SCFR 


.27633 

.27633 


5805  (Amended  by 

Proc.  6152) 27441 

6142  (Amended  by 

PlOC  ei52| Zf  441 

6151..^ 27171 

6152 —————— 27441 

61 53 27447 

6154 27449 

6155. 27799 

6156 28367 


29- 


51. 
246- 


.27249 
.28032 


.20033 


340. 


.20637 


927. 
031- 
945- 


.28917 


.2^040 


.28214 


voBm 


967- 
960- 


.27625 
.29025 


981. 
962- 


.29049 
.29026 


.28050 


967- 
989- 


.28215 


.29061 


6157- 


.29179 


993- 
996- 

999- 


.29027 


.29029 


.20050 


12711 
12719- 


-27451 
.29001 


OrdSfSG 


Na  90-19  of 

AprI  26, 1990. 27627 

Na  90-23  Of 

Juno  21, 1090 27629 

Na  90-24  of 

Juno  21, 1990 27631 

Na90-28of       

July  3, 1990 27797 

Juno  6. 1990 27453 


1001 28403, 28916, 29034 

1002 20403, 28918. 29034 

1004 28052. 28403, 28918. 

29094 

1005 26403,29034 

1006 28403.29034 

1067 29403. 28767, 29034 

1011 26403. 29034 

1012 28403,29034 

1013— —29403, 29034 
1030— —.28403, 29034 


1032. 


1033- 


1044. 


•  CfH 

430- 
1209- 


.27700,27933 
—28591 


1046u. 
1049-. 


1050. 


1301- 
1312- 
2637- 
2638- 


.28745 
.28745 


1064. 


1066-. 


.27179, 27330, 27933 
———27179 


1075. 


317- 

35e>M 


842- 


.26632 

.28632 
.28632 


1096- 


51 — 
1962- 


.28369 
.28746 
.28370 


301 ^2718a  28596, 28596 

400-. 27162 


1007. 
1086- 
1009- 
1106- 
1106- 


1120. 
1124-. 


910-. 

911- 

916- 

917- 

916- 

928- 

929- 


946- 
947- 


27182. 28013. 28877 
————28015 
- 27801 

1    ,    gyoi 

-28748 

.27164 
.28749 
.29750 
.28143 
.28016 


1126i- 
1<31- 
1132- 


1901. 


.26403.29034 
.28403.29034 
.26403.29034 
.28403,29034 
.28403,20034 
.28403,29034 
-29403,20034 
-28403,29034 
-29403,29034 


.28403,29034 
.28403,29034 
.26403.29034 
29403,29034 
,28403.29034 
28403.29034 
28403.29034 
28403.29034 
.29403.29034 
.28403.29034 
.28403.29034 
.29403,29034 
.29403,29034 
.29403,29034 
.29403,29034 
.20403,29094 
20403,29034 
26403.29034 
29403,29034 
,29403,29034 
29403,29094 
29403,29034 
29403.29034 
29057 
29057 


ii 


Federal  Regjater  /  Vol  S5.  No.  137"  /  taeaday,  July  M,  1990  /  Reaaer  Atdi 


Federal  Regiater  /  Vol  85.  No.  137  /  Tueaday.  July  17. 1990  /  Reader  AJda 


1910- 
1944- 


.29067 


75_ 


.20975 


882- 


.28067 


1951. 


.29032 


15  cm 

771 , 

774 

779u-^ 


885- 


287W 
.28787 


786,    i  I 
7B7_ 


.27760,28865 
27760 
vrMX 

27760 
.27760 


887- 
961.. 


.28538,28607 

27223 

28538 


117- 


.28233, 


46  cm 

602.. 


567- 


.28398 

.28399 


.27598,28987 


34  CFR 

788 


611. 

661- 
662- 


509- 


.29071 


663- 


.26247 
.28066,.  29075 

28786 

28787 

28247 


669. 


.28787 


886 27251,  26419. 26776 

3282. 27252 


769- 


771- 


.29990 
.28969 
.26969 


47  CFR 

1. 

2- 


.28912 
.29627.28760 


674- 
683- 


685- 


.28661, 28789 

27479 

127481 


6,  1990:  104  StaL  906;  2 
Price:  $1.00 


t.  2124^*.  L  101-939 

National  Space  Cound 
AmhortzaHon  Act  of  199a 
(July  8.  1990;  104  SlaL  908; 
2pl«ee)    Price:  tlXX) 


SJ. 
329 


279/Pubb  L  101- 


Ui 


ii 


Ptdewl  Ragigier  /  Vol  55.  No.  137  /  Tne»day.  July  rf,  1990  /  Reader  Aids 


1910- 
1944. 


.28067 


75_ 


.21775 


882- 


.28057 


1861. 


.29032 


18  cm 


885- 


•cm 


214. 


274&. 


.287P 
.20787 


•  cm 

a 


78- 


.29003 


887- 

961.. 


.28538.28607 

27223 

28538 


.27596,28987 


BBPL*»< 


3282.. 


,27251.  28413. 29778 
27252 


28  cm 


ITS- 
ITS. 
177- 


.28229 


.28229 


.28228 


•OS. 


Sit. 


.28770 
.28770 


17 

SQL 


•aoL 


.2B770 


229- 


••t. 


.28770 


230- 


239- 


240- 


.27645,28043 


•40- 

401- 


28754 


.26872 
.27933 
.2/933 
.27889 
.27993 
.27933 
.274S1 


38  cm 

1 . 


301- 
602. 


.28021 
.28806 

.28021 


602- 


.27590.27648.28061 
28061 


27  cm 


so. 


•4. 


•Ol 


.29043 

.28771 


Item 

288 


Mcm 

11 

1* 


.27662 


S2S. 


•37- 


946ui 


.27762 
.27762 
.28884 
.28144 


134- 


158- 


159- 


.27185. 20144 
27186 


182- 


.28180 
.28101 
.28013 
.28180 
.20756 
.28190 
.28190 
.28755 


28  cm 

OL——— 27808.  28610. 28908 


29  cm 

1952 — 


.28610 


2610- 
2622- 


•1SL 


.28611.28885 


•14. 


.28611* 


•18u 


.28611 


28611 


20  cm 

416—. 

701 

702 


2678- 


.27808.28756 

28756 

28757 


.28373128377 


504- 


.27974 


•flBBQ4 


703- 


704- 


•20004 


718- 
722. 


•2BOTM 


vcDwl^ 


1910- 
1915u. 
1017- 
1918. 
1026.. 


725- 


TSSL 


727- 


.28604 
.80804 

•28Q04 


1928- 


.28728. 291S0 

,28728 

28728 

28728 

28728 

28728 


621. 
655.. 

Stem 


.27974 
.27*74 


.28019 


30  cm 

901 

925 


.27224 


926.-. 


.27811 
.28022 


75.- 


.28062 


12SL 


.28782 


121— .27240,  28779. 20774 
27547 


17S. 
201. 
•14. 
341. 
•Ml 


.2777S 


IS. 


.20170, 


SSL 


.2780< 
.28380 

27404 

27478 
27081 


.28170 


27200,27330127467, 


710- 
001 -. 
916.- 
K6.- 

sicm 

54a 


.27588 
.27255 
.28777 


.20062.28414 
.27266.28779 


.28613 


•2  cm 

199 


286hL.. 


.27633 
.28814 


289- 


350l 


.27226 
.26193 


708- 


.27817. 27818 


299«. 


.27835 


,.27200 


.27tS1 


.27980 
.27210 
.27210 


••cm- 

4 27226 

100 27820, 28616. 28618. 

28756 

110- -27464 

14S——— .27228 
166  ...  28194. 28750 
826 .- ■ .' ,.,27821 


117- 


34  cm 

768 


760- 


771- 
772L, 


.28060 
.28089 


445- 


.28138 


36  cm 

1220 


1222. 


1224. 


.27422.27426 

.27422.20136 
27422 


1228- 
12S0L 


.27426. 28136 
—.27434 


•rem 

301 

306 : 


.28196 
.28196 


9&« 


28511 
.27405 


21. 


.28234 
.27836 


40  cm 


27226. 28197.  28622, 
28824 
28303.29018 
28346,28393 
20199 


61 

•1— . 

180 28010, 88621. 2B7S0 

228 — -27W4 

250- —27228 


261- 
271- 


.29017-29020 
.28028.28397 


62,    ,    ,    27667. 27060. 
144 

140 ■ 

148 


28781 
29069 


.27659. 28415 


180. 


226. 


ZBSba 


.27659, 


280. 


281. 


721. 
783. 


20418 
27837 
ntaa 

.XtlSf, 9tM9 


••cm 

17 


41781 

ncwotlon 2lfV22 

8784—.. -27467 

6785 27822 

6786 —27822 


.27477 


5470. 


44  cm 


208- 


*  20606 


•7- 


.28660.28680 


46  cm 

1340 — 


641. 


.276d8 
.26236 


Fodatal  Regbter  /  Vol  55,  No.  137  /  Tue^ky.  July  17. 1990  /  Reader  Aids 


iii 


46  cm 

802—.— 


587. 


.28306 
.28396 


603- 


.29071 


47  cm 
1. 

2- 


15.. 


.28912 
.28627,28780 
——28780 


04»— yw 


73. 
87. 
90- 


.27467,27468.28015. 

.28628.28762 
.2840a  28401, 28012 
28627 


.28028 


.27478.28063 
.28660.28781 

73 28240.  28242.  28418. 

28018 

87 —28243 


acm 

507 


iii-k- 


.28630 


1602- 


1616- 
1616. 
1622. 


1632- 


16^ 


4400- 


.27405 
.27405 
.27405 
.27405 
.27405 
.27405 
.28206 


4415- 


.28206 


4446-M^ 

4419.; 

442a 


.28206 

.28206 


.28206 


4433- 


.28206 


4452- 


.28206 


208. 


211. 
225- 


.27268 
.28514 


asj^ 


516. 
517- 
523- 


—.27268 
.27266.28514 
28246 


.28246 


646- 


552. 


27839 

27839 

.27839, 28246 


49  cm 

173 

179 


.27840 
.27640 


40- 


198- 


395. 


571— 
1043- 


.28782 

.27844 
.27330 


1057- 
1058.. 


1064- 


.28419 
.28419 
.28920 


SO  cm 

17 

18 


228. 


-•40b. 


646- 

o5Dm 


672. 
675- 


28209 

^ 28764 

U-28T64 

28081 

28918 

.—28402 
.27643.29023 
.27643.27823 


17.. 


27270.27062.265^ 
28577,28665,29072 

28352,291^ 


811 

661 1 

662- 


.26247 


683- 


.28066,29075 

28788 

28787 

28247 


868- 


.28787 


674- 
683- 


.28881, 28780 

27479 

... :  27481 


UST  OF  PUBUC  LAWS 


LmI  Urt  fulir  Si 

Thto  it  a  continuing  i«t  of 
pubic  Mto  from  ttw  cunvnl 
MMion  of  CongrsM  wNch 


may  ba  uMd  in  coniunciion 
with  1>  L  U  8"  (I^Me  I^M« 
UpdaM  S«vlo<  on  523-6641. 
Tha  text  of  laM  is  not 
publihod  intttt  Fadnal 
Rcglalw  but  may  be  ordeied 
in  IncSvidual  piamplilel  from 
(refenad  to  as  "^ip  lawsl 
from  tha  Superintendent  of 
Documents,  U.S.  Government 
Printing  Office.  Washington. 
DC  20402  (phone  202-275- 
3030). 

till  5079/Pul>.  L  101-322 
Amiralc  ReaueK>rtzation  and 
Impravement  Act  of  1990. 
(July  6.  1990;  104  Stat  295; 
4page4    Price:  SI  X)0 
HJ.  Ra.  S66M*.  L  101-323 
To  commemorate  the 
bicentenniai  of  the  enactment 
of  the  taw  which  provided  dvl 
goMemment  for  the  tanltory 
from  which  the  State  of 
Tennessee  was  fonned.  (July 
6.  1990:  t04  StaL  299;  1 
page)    Price:  SI  .00 
S.  1999mib.  L.  101-324 
To  amend  the  Higher 
Education  Amendments  of 
1986  to  clarify  the 
administrative  procedures  of 
the  National  Commission  on 
ResponsbHities  for  Financing 
Postseoondary  Education,  and 
for  other  pupoees.  (July  6. 
1990;  104  StaL  300;  2  pages) 
Price:  $1.00 

SJ.  Res.  271/Pub.  L  101- 
S2S 

To  designito  July  10, 1990  as 
"Wyoming  Centennial,  Day". 
(July  6.  1990;  104  StaL  302; 
6  pages)   Price:  SI  XX) 
SJ.  Rea.  Sism*.  L  101- 
328 

For  the  designation  of  My 
22. 199a  as  "Rose  Fitzgerald 
Kennedy  Famly  Apprsdation 
Day",  guly  6. 199a  104  StaL 
304;  2  pages)   Price:  S1.00 
8J.  Raa.  S20m*b  L  101-. 
•27 

DMignaSng  July  2.  lOSa  « 
"National  Uleracy  Day".  (Ju^ 


•,  199a  104  StaL  300;  2 
page^   Price:  Si  00 

t.  S124/Pub.  L  101-«2^ 

NaSonai  Space  Cound 
AuMMUatlon  Act  of  199a 
(July  •,  199a  104  StaL  308: 
2pi«es)    Price:  SIjOO 

SJ.  Raa.  278/Pirik  L  101- 


Deaignating  July  19. 199a  as 
TIgfit  Aasndant  Safe^ 
Piofesaionais' Day".  (July  6. 
199a  104  StaL  301;  Ipag^ 
l^toe:  $1.00 


li-iS  ..T»l. '.».- 


New  edi^on  ....  Order  now 


I 


Orders 


.   mi 


'*rJ3=a;^ 


a 


For  ttiose  of  you  «iho  must  keep 'mfbrmtd 
about  Presidential  ProdamatioM  and 
Executive  Orders,  there  is  a  convenient 
reference  source  that  will  make  researcNng 
these  documents  much  easier. 

Arranged  l>y  sutjject  matter,  this  editk)n  of 

the  Codification  contains  prodamattons  and 
Executive  orders  that  were  issued  or 
amended  during  the  period  April  13, 1945. 
through  January  20, 1989.  and  which  have  a 
continuing  effect  on  the  pul/ic.  For  those 
documents  that  have  been  affected  by  other 
prodamatior^  or  Executive  orders,  the 
codified  text  presents  8ie  amended  version. 
Therefore,  a  reader  can  use  the  Codification 
to  determine  the  latest  text  of  a  document 
without  having  to  "reconstruct"  it  through 
extensive  research. 

Special  features  include  a  comprehensive 
index  and  a  table  listing  each  proclamation 
and  Executive  order  i^ued  during  the 
1945-1989  period— atong  with  any 
amendments— an  indication  of  its  current 
status,  and,  where  applicable,  its  local'on  in 
this  volume. 

Published  by  the  Office  ol  the  Federal  flegrster. 
National  Archives  and  Records  Admintstration 

Order  from  Superintendent  of  Documents. 
U.S.  Government  Printing  Office. 
Washington.  DC  20402-9325 


Superintendent  of  Documents  Publications  Order  Form 

C/wrge  your  order. 
I  traemsyt 

n  YES,  please  send  me  the  following  indicated  publication: 


'6661 


iciii 


To  tax  ywir  ordm  «id  biquiries-<202)  275-0019 


copies  Of  the  CODIFICATION  OF  PRESIDENTIAL  PROCLAMATIONS  AND  EXECUTIVE  ORDERS. 


JMI 


S/N  069-000-00018-5  at  $32.00  each 

The  total  cost  of  my  order  is  $ (International  customers  please  add  25%.)  Pnces  i"*^'"^!J^f  .^^^^^ 

handling  and  are  good  through  1/90.  After  this  date,  please  call  Order  and  Information  Desk  at  202-783-3238  to  verify  pnces 

'  Please  Choose  Metirad  of  Payment: 

CD  Check  payable  to  the  Superintendent  of  Documents 
[~1  CPO  Deposit  Account        I    I    M    I    '    I    I  ~L J 
n  VISA  or  MasterCard  Account 

n 


(Company  or  personal  name) 


(PtcaNC  type  or  prim) 


(Additional  address'aneniioB  line) 


(Street  address) 


I  I  I  I  I  I  I  I  I 


I 


(City.  Slate.  ZIP  Code) 
(  ) 


(Credit  card  cxpimtiiw  date) 


Thmk  you  for  your  order! 


(Daytime  phone  including  area  code) 


(Signatunr) 


'«9 


Maa  To:  Superintendent  of  Documents,  G*>vcrnmenc  Printing  Office,  Washington.  DC  20402-9325 


-— -■       -  -*- 


7-18-90 

Vol.  55  No.  138 


Wednesday 
July  18, 1990 


united  States    *****************5-0IGIT 
Government  »_  se:RIA300S   NOV      90      R 

SERIALS  PROCESSING^, 
UNIV   MICROFILMS    INTL 
300   N   ZEEB    RO  ,«,«c 

ANN   ARBOR  MI      48106 


48106 


Printing  Office 

SUPERINTENDENT 
OF  DOCUMENTS 
Washington,  DC  20402 


SECOND  CLASS  NEWSPAPER 

Postage  and  Fees  Paid 

U.S.  Government  Printing  Office 

(ISSN  0097-6326) 


OFFICIAL  BUSINESS 
Penalty  for  private  use.  S300 


7-18-M 

Vol  55       Na  138 

PagM  29181-29338 


Wednesday 
July  18,  1990 


BEST  COPY  AVAILABLE 


Contents 


FedwdRagblK 
VoL  65.  No.  138 

Wednesday,  July  18,  1900 


FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  pvbbahed  on  Saturdays,  Sundays,  or  on  official  holidays). 


Administration  OffloOi 

PnOPOSED  RULES 


Textile  consultation:  review  eff  Iradec 
HilliDDines.  28258 


Fadatal  Regtoter  /  Vol  55.  No.  138  /  Wednesday.  July  18. 1900 


m 


FEDERAL  REGIfflER  Published  daily,  Monday  through  Friday, 
(not  publiahed  on  Saturdays,  Sunday*,  or  on  official  holidays), 
by  dM  Office  of  die  Federal  RegUter.  National  Archives  and 
Records  Administration.  Washington.  DC  20408,  under  the 
Federal  Register  Act  (4S  Stat  SOa  as  amended;  44  VS.C.  Ql 
15)  and  die  regulations  of  the  Administrative  Committee  of  the 
Federal  Register  (1  CFR  Ol  I).  DUtribution  is  made  only  by  the 
Superintendent  of  Documents.  U^S.  Government  Printing  Office. 
Washington.  DC  20402. 

The  Fadatal  Regislat  provides  a  uniform  system  for  making 
availaUa  to  dw  public  r^ulatidos  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documoiU  having  general 
applicability  and  legal  effect.  documenU  required  to  be 
published  by  act  of  Congress  and  odier  Federal  agency 
documents  ot  public  interest  Documents  an  on  file  for  public 
Impfffftinn  in  the  Office  of  die  Federal  Register  die  day  before 
diey  are  published,  unless  earlier  filing  is  requested  by  die 
issuing  agency. 

Hie  seal  of  die  National  Archives  and  Records  Administration 
nthenUcates  diis  issue  of  die  Federal  Ragistet  as  die  official 
serial  pubbcatioo  established  under  die  Federal  Register  Act  44 
U5.C  1S07  provides  diat  die  contents  of  die  Federal  Register 
shaO  be  fudidally  noticed. 

The  Fkdanl  Register  will  be  furnished  by  mail  to  subscriben 
far  1340  per  year  in  paper  form;  $195  per  year  in  ndcrofiche 
form;  or  $37,500  per  year  for  the  magnetic  tape.  Six-month 
subeoiptiaas  are  also  available  at  one-half  the  annual  rate.  The 
diaige  far  individual  copies  in  paper  or  microfiche  form  is  $1.50 
for  aadi  iseae.  or  $1  JO  for  each  group  of  pages  as  actually 
bound,  or  $17SilO  per  magnetic  tape.  Remit  check  or  money 
order,  r"^  payable  to  the  Superintendent  of  Documents,  U.S. 
Govenment  Printing  Office.  Washington.  DC  20402.  or  charge  to 
your  Ca>0  Deposit  Account  or  VISA  or  Mastercard. 
Tliere  an  no  restrictions  on  die  republication  of  material 
appearing  in  die  Federal  Register. 

How  To  Ota  This  Pnbttcatiafi:  Use  the  volume  number  and  the 
page  number.  Example:  55  FR  12345. 


SUBSCRIPTIONS  AND  COPIES 

PUBLIC 

Siiliei  ilptionsT 
Paper  or  fiche 

202-783-3238 

Magnetic  tapes 

ProUems  widi  public  subscriptions 

275-3328 
275-3054 

SiD|^  copies/bMii  copies: 
Paper  or  fiche 

783-8238 

Magnetic  tapes 

Problems  widi  public  sin^e  copies 

275-3328 
275-3050 

FEDERAL  AGENCIES 

aiiiiei  mwiiaii 
Paper  or  fidie 

S23-S240 

Magnetic  tapes 

Problems  widi  Federal  agency  subscriptii 

275-3328 
ms              523-5240 

■M  Ik  >Mte  Aids 


af  Ms 


^j'^AiiAV"^.  V':Ojt>-:j 


Contents 


Federal  Ragislar 

VoL  55,  No.  138 
Wednesday,  July  18,  1000 


AuiiniiwuiiHNi  vnicVi  mv^Biivwniowi  Biv  FTvnawn 

PROPOSED  RULES 

F^edoin  of  Infuiuuition  Act;  teplemenlBfiuu: 
Fee  schedule  and  administrative  guideBnes.  29219 

African  DevsHopment  Foundation 

NOTICES  

Kfeetings;  Sunshine  Act,  29292 

Agricultural  Stabilization  and  ConservaOon  Sandca 

NOTICES 

Marketh^  quotas  and  acreage  aHotiwmts; 
Tobacco,  29242 

Agrlcultura  Department 

See  Agricultural  Stabilization  and  Conservatton  Sendee: 
Commodity  Credit  Coiporation 

Antitrust  Division 

NOTICES 

National  cooperative  reseaid  Botificalioas: 
SQL  Access  Group.  29277 

Centara  lor  Oiaaaaa  Gontiial 

NOTICES 

Grants  and  eooperatiD»s  ^reemeats;  availaUlity.  sic.: 
Sentinel  event  notification  system  for  occupational  risks 
(SENSOR)  and  prevealica  tt  ocoupetional  i 
to  mV.  29270 


CMRIolltai 
NOTICES 

Meetings;  State  advisory  ooBmittees: 
Alabama,  29243 

Coast  Quard 

PROPOSED  RULES 

Inland  navigation  rules: 
Pilot  rules-^ 
Official  public  safety  activities,  vess^  eqgaged  fas 
identifying  1i^  si^al,  29229 

Commarca  Dapai  Imant 

See  also  International  T^ade  Admiidstratton:  National 
Oceanic  and  Atmospheric  AdministcatlQn:  Nafional 
Technical  Information  Service 

RULES 

Nondiscrimination  on  basis  of  haniBcap  in  Cedera:^- 
assisted  programs  and  activities,  29318 

Commission  on  Railroad  Ratirtmant  Raform 

NOTICES 
Meetings,  29256 

Committaa  for  tha  Impiamantation  of  TaxtOa  Agraamanta 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 

Brazil.  29256 

China,  29257 
Export  visa  requirements;  certfficatiea.  waivers,  eteJ 

Turkey.  29257 


Textfle  consultation:  review  eff  trade: 
Philippines,  29258 
Tanzuiia,  29259 

Commocflty  Credit  Cuniuisllaw 

RULES 

Loan  and  ptirchase  programs: 
Price  support  levels- 
Honey  and  sogat.  X9181 

Customs  Sarvica 

NOTICES 

Senior  Executive  Service: 
Performance  Review  Boards;  meabmbip. 


See  Navy  Department 

Drug  Enforcamant  Administration 

NOTICES 

Applications,  hearings,  determinationa,  titc^ 
Canes  Chemicals,  Inc.,  29278 
LesUe.  Bdbert  A,  HD^  29X78 
Sewanee  Pharmacy,  29279 
Sigma  Chemical  Co..  29282 

Energy  Dapartmant 

See  also  Energy  Information  Administration:  Boeigf 
Research  Office;  Federal  Energy  Regulatory 
Commission 

NOTICES 

Agency  information  collection  activities  undsr  OMB  review, 

29259 
Grant  and  cooperative  sgreesBent  aweids: 

Richardson,  Melvin  M,  29260 

U.S.  Export  Council  for  Renewable  Energy,  29261 
National  energy  stcatsgy  dsvalepiaaot;  hearings,  29280 
Natural  gas  exportation  and  importation: 

North  Canadian  Mari»ting  Corp..  28282 

Energy  Information  AdndnistFadoa 

NOTICES 

Agency  information  collection  activities  under  OMB  nvlew, 
29261 

Energy  Research  Offica 

NOTICES 
Meetings: 
Fusion  Policy  Advisory  Committee  et  sL.  29262 

Environmantal  Protection  Agency 

RULES 

Air  pollutants,  hazardous;  national  emissien  standards: 

Radionuclides,  29205 
Air  qoaiity  impleneaUtloB  ptens;  s^roval  and 
promulgation;  various  States: 

Illinois.  29200 

Louisiana.  29203 

PROPOSED  Rtfl.ES 

Hazardous  waste: 
Permit  programs— 
Wastewater  IrstiiMt  anil;  dsiaitf oa.  2KI0 


Pestidde.  food,  and  feed  additive  petitions: 

BASF  Corp.,  29267 

Ka  Americas.  Inc^  et  sL.  29287 
Pestidde  programs: 

Confidtntt*>  business  information  and  data  transfer  to 


MOnCES 

Committees:  establishment,  renewal  terminatiMi.  etc: 
Blood  Products  Advisory  Committee  et  sL.  29272 

HaiMi  and  Human  Sarvlcaa  Dapartmant 

See  Centers  for  Disease  Control;  Food  and  Drug 
Administration:  Public  Health  Service 


Fadaial  Ragiater  /  Vol.  55.  No.  138  /  Wednesday.  July  18. 1990  /  ContenU 


Withdrawal  and  reservation  of  lands: 
Idaho,  29273 

■Hi  Ml  an  laanagamvni  stervicv 

NOTICES 

Environmental  statements;  availability,  eta: 
Gulf  of  Mexico  OCS— 


raraonnai  annageiiwm  vnioa 


Voting  Rights  program: 

Georgia,  29206 
NOTICES 

Combined  Federal  Campaign  (CFC);  undesignated  funds 
distribution  formula;  meetings,  29284 


IV 


Fedawl  Ragbter  /  Vol  55.  No.  138  /  Wednesday.  July  18. 1990  /Contented 


Fedwri  Regbtar  /  Vol.  55.  Na  138  /  Wednesday.  July  18. 1990  /  Cmtenti 


PMttdde.  food,  and  feed  additive  petitions: 

BASF  Corp..  292B7 

la  Americas.  Inc.  et  al,  29287 
Pesttdde  programs: 

Confi5tyn^l  business  information  and  data  transfer  to 
coDtractOTS,  29265,  29286 
(3  documents) 
Pesticides;  emergency  exemptions,  etc.: 

Avennectin  Bt  etc  29284 
Pestidkles;  temporary  tolerances: 

Amitrax,  29283 

Exwullv*  OfflM  Of  tlw  PrMidMrt 

See  Administration  Office.  Executive  Office  of  Uie 
President:  Presidential  Documents 

Ftdml  AvMlon  Administration 


Airworthiness  directives: 

Bell  29195 

Boeing.  29198 

Mitsubishi.  29196 
Civil  penalty  actions;  practice  rules 

Correction.  29293 


Transition  areas,  29222 

MOnco 

Exemption  petitions;  summary  and  disposition.  29289 

F«dml  EMMrgMwy  ItanagMMnt  Agency 


Flood  elevation  determinations: 

Georgia  et  aL,  29233 
Nonccs 
Disaster  and  ooaergency  areas: 

Nebraska,  29288 
(2  documents) 
Meetings: 

National  Fire  Academy  Board  of  Visitors;  correction. 


Fadaril  Energy  Rogubrtory  Commission 


Meetings;  SunsUne  Act  29292 
Applications,  hearings,  determinations,  etc: 
Wisconsin  Public  Service  Corp.,  29281 

FOdaral  MafWmo  CommlMlon 

nonces 

Agreements  filed,  etc  29289 

Fodwil  Trtdo  Commission 


Premerger  notffication  waiting  periods;  early  terminations. 
29209 


Endangered  and  threatened  species  permit  applications. 
29273 


Food  and  Drug  AdmMstrafion 


Medical  devices: 
General  and  plastic  surgery  devices— 
SiUom  gel-fiUed  breast  prostiiesis,  29223 


IKniCES 

Committees:  establishment,  renewal,  termination,  etc: 
Blood  Products  Advisory  Committee  et  aL.  29272 

Hoalth  and  Human  Servlcot  DopwtiMnt 

See  Centere  for  Disease  Control;  Food  and  Drug 
Administration;  Public  Health  Service 

Haalth  Rasoureoa  and  Sarvlcas  Administration 

See  Public  Health  Service 

Housing  and  Urban  Developmant  Deparlmant 

RULES 

Community  development  block  grants: 
Relocation,  displacement,  real  property  acquisition,  and 
housing  replacement,  29298 

mtmrtor  Department 

See  Fish  and  Wildlife  Service;  Land  Management  Bureau; 
Minerals  Management  Service 

internal  Revenue  Servleo 

W0P08ED  RULES 
Income  taxes: 
Economic  performance  requirement 
Hearing.  29224 

International  Trade  Administration 

NOTICES 

Antidumping:  .     .     £u 

Circular  welded  carbon  steel  pipe  and  tube  from— 
Thailand,  29244 

Gray  portiand  cement  and  clinker  from  Mexico,  29244 

bitamatlonal  Trade  Commiaslon 

NOTICES 

Import  investigations: 
Key  blanks  for  keys  of  high  security  cyhnder  locks,  29275 

Interstate  Commorca  Commiaslon 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc 

Dallas  Area  Rapid  Transit,  29278 
Railroad  services  abandonment: 

CSX  Transportation,  Inc.,  29275 

Justice  Department 

Slee  also  Antitrust  Division;  Drug  Enforcement 

Administration 
NOTICES 

Pollution  control;  consent  judgments: 

Allied  Chemical  Corp.  et  al..  29278 

Ocqueoc  Paving  Co..  29278 

Vasi  et  al.,  29277 
Senior  Executive  Service: 

Performance  Review  Boards;  memberahip,  29277 

Labor  Department 

See  Occupational  Safety  and  Health  Administration 

Land  Management  Bureau 

RULES 

Public  land  ordera: 

Colorado;  correction,  29293 
NOTICES 

Coal  leases,  exploration  leases,  etc 

Utah.  29272 
Realty  actions;  sales,  leases,  etc 

Nevada.  29272 


Withdrawal  and  reservation  of  lands: 
Idaho,  29273 

Minerals  Management  Servwa 

NOTICES 

Environmental  statements;  availability,  etc.: 
Gulf  of  Mexico  OCS— 
Oil  and  gas  operations,  29274 
Outer  Continental  Shelf  operations: 
Western  Gulf  of  Mexico— 
-   Lease  sale,  29322 
Leasing  systems,  29333 

National  Aaronautlea  and  Space  Administration 

NOTICES 

Agency  information  collection  activities  under  0MB  review, 
29282 

National  Highway  Traffic  Safety  Administration 

PROPOSED  RULES 

Motor  vehicle  safety  standards: 
Occupant  crash  protection- 
Interior  impact;  head  protection.  29238 

National  Institute  for  Occupational  Safety  and  HaaMi 

S6e  Centera  for  Disease  Control 

National  Oceanic  and  Atmospheric  AdmMatratlon 

RULES 

Fishery  conservation  and  management: 

High  seas  salmon  off  Alaska,  29218 
Marine  mammals: 

Inddental  taking;  Alaskan  oil  and  gas  exploration 
activities,  29207 

National  Technical  Information  Servica 

NOTICES 

Inventions,  Government-owned;  availability  for  licensing, 
29253 


RULES 

Navigation,  COLREGS  compliance  exemptions: 
USS  Tortuga  et  aL,  29199 

Nuclear  Regulatory  Commission 

RULES 

Production  and  utilization  facilities;  domestic  Ucensing: 
Nuclear  power  plants — 
Spent  nuclear  fuel  storage  in  NRC-approved  storage 
tanks.  29181 
NOTICES 

Bavironmental  statements;  availability,  etc.: 
Connecticut  Yankee  Atomic  Power  Co.,  29283 
(2  documents) 
Meetings: 
Mark-I  containment;  liner  failure  probability  (NUREG/CR- 
4523);  workshop,  29284 
Operating  Ucenses,  amendments;  no  significant  hazards 
considerations;  biweekly  notices;  correction,  29284 

Occupational  Safety  and  Haalth  Administration 

PROPOSED  RULES 

Safety  and  health  standards: 
Walking  and  woridng  surfaces  and  personal  protective 
equipment  (fall  protection  systems)  . 

Hearing.  29224 


Personnel  Management  Offico 


Voting  Rights  program: 

Georgia.  29208 
NOTICES 
Combined  Federal  Campaign  (CFC);  undesignated  funds 

distribution  formula;  meetings,  29284 
Sensitive  positions  questionnaire  (Standard  Form  86); 

revision,  29285 

PiesMenllal  Documents 

EXECUTIVE  ORDERS  ^ 

Committees;  establishment,  renewaL  terminations,  etc 
.    Rural  America.  President's  CouncU  (EO 12720),  29337 

PubHc  Health  Servica 

See  also  Centen  for  Disease  Control;  Food  and  Drug 

Administration 
NOTICES 

Organization,  functions,  and  authority  delegations: 
National  Vaccine  Program  Office,  Deputy  Directs,  et  al.. 
29272 

RaRroad  Retirement  Board 

NOTICES 

Meetings;  Sunshine  Act,  29292 

RaHroad  Retirement  Reform  Commlealon 

See  Commission  on  Railroad  Retirement  Reform 

Securities  and  Excfiange  Commleelon 

NOTICES 

Self-regulatory  organizations:  proposed  rule  changes: 
Government  Securities  Clearing  Corp.,  29285 

Applications,  hearing,  determinations,  etc: 
Tedmology  Funding  Partnera  m,  LP.,  et  aL,  29287 

TaxtHe  Agreements  Implementation  Committea 

See  Committee  for  the  bnplementation  of  Textile 
Agreements 

Tranaportatlon  Department 
See  Coast  Guard;  Federal  Aviation  Administration; 
National  Highway  Traffic  Safety  Administration 

Treasury  Department 

See  also  Customs  Service;  Internal  Revenue  Service 

RULES 

Government  Securities  Act  implementation: 
Exemption  activities 
Correction,  29293 
NOTICES 

Agency  information  collection  activities  under  OMB  review, 
29290 

United  States  Information  Agency 

NOTICES 

Meetings:  ^ 

Public  Diplomacy,  U.S.  Advisory  Commission,  29291 


Separate  Parts  In  This  leeue 

PartH 

Department  of  Housing  and  Urban  Development  29296 

Part  HI 

Department  of  Commerce,  29318 


^A 


_  IV 

Department  of  the  Interior,  Kfinerals  Management  Servto^ 

29322 


The 


Rules  and  Regulations 


Vol  6S.  No.  las  ■ 
Wsdnesdajr,  Inljr  IS. 


This  section  of  the  FEDERAL  REGISTER       on  competition,  employment  List  <rf  Subjects 

conlainB  leguialofy  documeMs  hfMing  investment  productivity,  innovation  or       7  CFR  Part  1434 


w 


/  VaL  5S>  Wo.  13>  /  Wedneaday.  jvlyl^iSmt  Omkuta 


Department  fd  tlie  Interior,  Kflnerals  Management  Serviea 
29322 


Hie 


Additional  information,  induding  a  list  of  public 
laws,  tel^hone  numbers,  and  finding  aM 
in  die  Reader  Aids  section  at  the  end  of  dii» 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE     | 

A  cumuMve  M  of  «m  parts  aftacled  this  monti  can  be  found  m 
«w  Reader  Aids  section  at  the  end  of  this  issue. 


sen* 


12720- 

scra 


.29337 


1910. 


.29224 


nCFR 

706 


.29T99 


2S02- 


.29219 


3SCFR 


7CFR 
1434. 
1435- 


.29181 
.2949* 


6Bh> 


.29229 


wcm 

50 


40  cm 

S2(2documBnlB) 29200i^ 


29203* 


72- 


170- 


.29181 
.29181- 


61. 


14  cm 

13 


2BDl. 


270. 


39(3 


71 

IS  cm 

8i> 


.29195- 
29196 

—  2922? 


.29318 


17  cm 

401 


67. 


.29233 


.29293 


21  cm 


878-. 


.29223 


24  cm 

570 


571. 


•  Z^E^o 


.29296 


28  cm 
1. 


226- 


.2920T 


604^ 


.20216- 


.29224 


IMI 


Rules  and  Regulations 


VoL  SB.  No.  128  . 
Wsdnewlajr.  fuly  18, 


This  ssclion  of  the  FEDERAL  REGISTER 
containi  rsjulalofy  documents  hawing 
Bonewl  applcabWy  and  legal  effect,  most 
of  wfilch  are  keyed  to  and  codMed  in 
ttie  Code  of  Federal  fiegulalions,  which  is 
publshed  under  50  tMes  pursuant  to  44 
U.&C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
t>y  tlw  Superintendent  of  Documents. ' 
Prices  of  new  Ixxiks  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 


DEPARTMENT  OF  AGRICULTURE 

Cotnmodlty  Crodit  Corporation 

7  CFR  porta  1434  atid  1435 

Prfco  Support  and  Production 
A^uatmant  Proo'aina 

AOCNCV:  Commodity  Credit  Coiporation, 

USDA. 

action:  Final  rule. 

SUMMARV:  The  regulations  at  7  CFR 
parts  1434  and  1435  set  forth  the  terms 
and  conditions  of  the  Commodity  Credit 
Corporation  (CCC)  price  support  loan 
programs  for  honey  and  sugar, 
respectively.  The  interim  rule,  made 
final  by  this  document,  amended  these 
provisions  to  provide  greater  clarity, 
enhance  the  administration  of  CCC 
programs,  and  eliminate  obsolete 
provisions. 

EPFECnVE  date:  July  18, 1990. 
ADOficssiS:  Director.  Cotton.  Graui  and 
Rice  Price  Support  Division,  USDA. 
ASCS,  P.O.  Box  2415,  Washington.  DC 
20013. 
FOR  FURTHER  INFORMATION  CONTACT: 

David  Wolf,  Program  Specialist  Cotton, 

Grain  and  Rice  Price  Support  Division, 

USDA-ASCS,  P.O.  Box  2415, 

Washington,  DC  20013.  Telephone  (202) 

447-4704. 

aUPPLEIKNTARV  information:  This 

final  rule  has  been  reviewed  under 
United  States  Department  of  Agriculture 
(USDA)  procedures  implementing 
Executive  Order  12291  and 
Departmental  Regulation  No.  1512-1  and 
has  been  classified  as  "not  major".  It 
has  been  determined  that  the  provisions 
of  this  rule  will  not  result  in:  (1)  An 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  ma)c»  increases  in 
costs  or  prices  for  consumers,  individual 
industries,  Fedwal,  State  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  significant  adverse  effects 


on  competition,  employment, 
investmoit,  productivity,  innovation  or 
on  the  ability  of  United  States-based 
enterprises  in  domestic  or  export 
maricets. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  find  rule  since  ASCS 
nor  CCC  is  required  by  5  U.S.C  553  or 
any  other  provision  of  law  to  publish  a 
notice  of  proposed  rulemaking  with 
respect  to  the  subject  matter  of  this  rule. 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  wiU  not  have  significant  impact 
on  the  quality  of  the  human 
environment  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
part  3015,  subpart  V,  published  at  48  FR 
29115  Qune  24, 1983). 

The  titie  and  number  of  the  Federal 
Assistance  Program  to  which  this 
interim  rule  applies  are:  Titie — 
Commodity  Loans  and  Purchases, 
Number— 10.051,  as  found  in  the  Catalog 
of  Federal  Domestic  Assistance. 

The  reporting  and  record  keeping 
requirements  of  this  rule  have  been 
approved  by  the  Office  of  Management 
and  Budget  in  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
V.S.C.35met8eq.). 

In  order  to  more  effectively  administer 
its  commodity  price  support  programs, 
over  the  past  year  CCC  has  reviewed 
various  program  regulations  and 
program  contracts  in  order  to  develop 
more  uniform  program  provisions. 
Accordingly,  tiie  interim  rule  amended 
the  honey  price  support  program 
regulations  at  7  CFR  part  1434  to  delete 
obsolete  provisions  and  make  changes 
to  confoim  to  the  CCC  price  support 
loan  agreement  The  interim  rule  also 
amended  the  sugar  price  support 
program  regulations  at  7  CFR.  part  1435 
in  order  to  make  similar  changes  and  to 
make  revisions  for  clarity. 

No  comments  were  received  during 
the  comment  period  which  ended  on 
November  13, 1989. 


UstfrfSobiwAs 

7CFRPaitl434 

Honey,  Loan  programs-agricoltnre. 
Price  support  int>grams. 

7CFRPaiil4S5 

Sugar,  Loan  programs-agriculture. 
Price  support  programs. 

Accordingly,  the  interim  rule 
published  at  54  FR  41588  on  October  It 
1980  f^ch  amended  7  CFR  parts  1434 
and  1435  is  hereby  adopted  as  s  final 
rule  without  diange. 

Signed  diis  10th  day  of  July  1990  at 
Wariiington,  DC 
KatthD.Bi«riu, 

Executive  Vice  President,  Commodity  Credit 
Corporation. 

[FR  Doc  90-18703  Filed  7-17-90;  8:45  am] 
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NUCLEAR  REQULATORY 
COMMISSION 

10  CFR  Porta  50, 72,  and  170 
RINS150-AC78 

Storaga  Of  Spant  Fual  In  NRC- 
Approvad  Storaga  Caaka  at  Powar 
Raactor  SItaa 

AOmcv:  Nuclear  Regulatory 
Commission. 

action:  Final  rule. 


r.  The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  is  amending  its 
regulations  to  provide  for  the  storage  of 
spent  nuclear  fuel  under  a  general 
license  on  the  site  of  any  nuclear  power 
reactor  provided  the  reactor  licensee 
notifies  die  NRC  only  NRC-certified 
casks  are  tised  for  storage,  and  die  spent 
fuel  is  stored  under  conditions  specified 
in  Uie  cask's  certificate  of  compliance. 
This  final  rule  also  provides  procedures 
and  criteria  for  obtaining  NRC  approval 
of  spent  fuel  storage  cask  designs. 
EFFienvi  DATE  August  17. 1990. 


ITNM  COIfTACTt 
John  L  Telf  Old,  Office  of  Nuclear 
Regulatory  Research  (Telephone:  (301) 
492-8708)  or  John  P.  Roberts  (Telephone: 
(301)  492-0808).  Office  of  Nuclear 
Material  Safe^  and  Safeguards.  Nuclear 
Regulatory  Ccoimission.  Washington, 
DC  20555. 
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SUPPLEMENTARVINromMmOat 

Backgraund 

The  Commission  published  the 
proposed  rule  on  Ais  subject  is  the 
FadBtalSegistsc  on  May  5. 108»  (54^FR 
19379).  The  rule  proposed  to  amend  10 
CFR  part  72  to  provide  for  storage  of 
spent  fuel  on  the  sites  of  nudeat  peww 
reactors  without  the  need  for  additional 
site  spsciBc  ConwniwaiBn  appfevria.  as 
directed  by  the  Nadeez  Waste  R>Bcy 
Act  of  1982  (NWPA).  Section  2ia(a>  of 
tiie  NWPA  directed  the  Department  of 
Eneigf  t»  eatablisfc  a  spent  fuef  stniage 
development  program  wtik  tte  objective 
of  establishing  one  oi  mere  technelogles 

thai  the  NBC  miiM  OPF"^  ^**^  "^ 
dviliaa  nuGlearpowei  laaetar  site* 
without;  to  the  naximuia  mteat 
practicable,  die  need  for  additiead.site> 
specific  approvals  by  the  Commission- 
Section  133  of  the  NWFA  directa  the 
Conunission  to  establish,  by  tula, 
procedures  for  licensing  any  tetAnology 
approved  nnderSection  ZlSfa).  The 
approved  tedmology  is  storage  of  spent 
fuel  hr  i^  cadis:  The  ttaai  rule  fs  not 
significantly  different  ftoin  tfie  proposed 
Pile.  In.  order  to  utiliza  an  NBC  certified 
cask  under  a  general  license,  power 
reactor  licensees  aaisl  |^  perform 
written  evaluations  showing  that  Asm 
is  no  unreviewed  safety  question  or 
change  in  reactor  tackriol 
specifications  related  to  the  spent  fuel 
storage,  and  that  spent  fuel  w^  be 
stored  in  compliance  with  the  cask'a 
Certificate  of  Compliance:  CZJ  provide 
adequate  safeguards;  [3^  notfi^  NRG 
prior  to  first  storage  of  spent  fiiel  and 
whenever  a  nms  caakie  ad<iad  to 
storage:  and  (4)  maintain  the  leoaide 
specified  in  the  nde. 
Fiiblk  Respeeaea 

The  coaneeai  period  mpfred  ob  Jane 
19, 19M.  fael  sA  trf^iwceameBte 
receicsdt  were  coBsMered  fer  Me  fina 
rulemalde^  The  NRC  reoe^re^  273 
I  leiimaf  leRera  from  btd^deab; 
enviieiBuaald  ^oopst  atfifties.  uMBtj 
repressBtatfwes^  engfaeeikig  (penps, 
SlelBi^  aBdeFedbral  agency.  AmoRg  Ae 
caaeasaC  kMere  were  237  fron 
indivldeala.  fadedfag  seveml  sipiedby 
mesa  th^  one  perseHk  Mtaiy 
coBBM&Svs  ■aceaaeQ  tepice  fterweie 
not  the  seb)eetof  ttis  rdeeuJdBg.  e.g^ 
that  die  gBueiatiDn  of  rediBadlvB 
wastaa  should  be  stopped  and  that 
environmentally  safe  ahemative  sources 
of  powwr  shodd  be  devalnpnd 

ThaWeatamGovameca'  Asaodaten 
recently  passed  a  tesofaitkia  tt^ireasiBg 
Aeir  podtion  oa  the  slQtagifr  a<  spent 
cominBKid  power  laactar  fiieL  b  this 
resoultion  the  governors  endorsed  at- 
reactor  dry  storage  of  spent  fuel  as  an 
interim  solution  until  a  permanent 


repository  is  available.  This  resolutioB. 
was  forwarded  to  NRC  Chairman 
Keimedi  M.  Carr  in  a  memorandum 
dated  December  5. 1989. 

Induded  in  the  co'"mg"t«  received 
was  a  "petition"  addressed  to  the 
Commission,  wUdi  wee  dgned  by  18Bf 
paeple,  who- are  apposed  ta  the 
proposed  rule  and  who  spedfically 
oppose: 

1.  Storage  at  the  Pilgrim  nudear  poneer 
plant  of  spent  hid  generated  at  other 
reactors. 

2.  Storage  of  spent  fiid  in  casks  outdde 
the  reactor  buildiag. 

3.  Sferage  of  spent  fiielw^iout  the  need 
for  Hiecffic  approval  of  the  storage 
site,  and 

4.  Storage  of  spent  fiiel  without  requiring 
any  spedSc  safeguards  ta  prevent  tt» 
dieft 

MEDiy  of  the  letters  contained 
comments  that  were  simitar  In  nature. 
These  comments  are  grouped,  as 
appropriate,  and  adtfressed  as  single 
issues,  the  NRC  has  identified  and 
responded  to  50  separate  issues  that 
kichide  die  sigelficant  points  raised 
Anumg  the  ceeeBsolv  Asi  dlscessed 
technology;  the  majuiiiy  sxpressed  a 
preference  fi9r  sprat  fiiel  storage  m.  dzy 
GBsks  over  wet  derage. 

Od  Ai«Bstl9;  lB88..theComEdssktt 
promulgated  a  find  rde  revdsiBg  9)  CFR 
part  72  (53  FR  31651).  wbidi  became 
effective  on  Sq^tembez  19. 1968.  Aaong 
die  changes  made  in  that  final  rule  waa 
a  renumbering  of  the  sedians.  These 
revised  section  numbers  are  the  onea 
referenced  In  this  rulemakingr  Because 
many  people  faiterested  fn  diis 
rulemddng  may  not  have  a  copy  of  the 
newly  revved  pert  72.  sections 
refsrenced  in  this  Supplementery 
Information  sectfon  are  feBowed  by  a 
bradMed  aumbar  that  refers  te  the 
corresponding  section  mabei  in  AeoM 
rde  |4»  FR  74603,  sMife  efEsctivm  on 
NovessberlZ  198^ 

Ana^sesofPuhBc  Comments 

1.  CumumiOB.  Ettnhntion  of  public 
input  froBB  Hesnsiiig  of  ^lent  feel  sCorege 
Bt  EBedDtssadsr  te  generd  Kasnse 
was  discussed  in  237  letters  of  cemment 
uud  51  uf  Ills  I  isiissiiiili  IS  sii  in  niipnssd 
to  Uierde  fee  this  reaaon.  hfany  of  dheae 
commeBts  were  app«Kd  ta  the  tBtC 
allowing  dry  cask  storegp  without  going 
through  the  fofrndpreeedwrecuneatly 
reqfdred  fot  K  fisdlity  Ueense 
amemhaaal  that  requires  pebUc 
notification  and  opportunity  Cos  a 
hearing,  One  commenter  staled  that  dm 
proposed  nJe  does  not  guarantee 
hearing  rights  mandated  bs  the  Atomic 
Energy  Act.  and  dierefbre.  the  proposed 
rde  must  be  amended  to  provide  for 


sits.spBsiBBheermffsigbtB'befefeilcan 
be  lawfuDy  adopted.  Another 
commenter  stated  that,  by  proposing  to 
issue  a  generd  license  before 
determining  whether  Ucaase 
modifications  are  required  in  order  to 
allow  te  actad  starage  of  spent  fbel 
onsitSi  the  NRC  apparendy  intemfr  to 
circumvent  the  requirement  for  puUIc 
hearing  on  incfividbd  applications  fbt 
permission  to  use  dry  cask  storage.  This 
comment  continued  that  this  approach 
wodd  vielde  te  statutory  sdissae  for 
licensing^nudear  power  jdants.  fci  iddch 
te  MSC  mad  spprove  sit  proposed 
licease  conditions  before  te  Kcense  is 
issued  This  comment  further  stated  that 
te  NRC  cannot  lawfully  issue  a  generd 
license  for  ectud  enntestorage  of  the 
waste  witeut  also  obtaining  and 
reviewing  te  site-specific  ihfbrmation 
tet  wodd  aUow  it  ta  find  that  te . 
proposed  modification  to  each  plant's 
design  andopeiatiBO>  ere  in 
conformance  with  te  Atomic  1 
Act  (te  Ad)  and  te  regulations. 

Response.  This  nile  does  not  violate 
any  hearing  rights  granted  by  te  Act. 
Under  10  CFR  paita  2,.  50- and  7Zr 
interested  persees  have  aright  to 
reiyied  a  fismd  hewing  or  proceeding 
fer  the  grsBitiBg  of  s  license  fore  power 
reactor  or  te^granttog  of  a  speeifie 
license  to  p assess  pawer reedor  sptat 
fuel  im  en  hidependent  spent  hid  Btoragr 
inateUatiBa  d^SI)  ar  a  madtorBd 
retrieveUfrStorsgeinstdldiaB  (hiB^ 
Howevet;  heering  peoossaee  da  not 
apply  when  issaes  ere  lesofaied 
generically  by  rdemaking.  Under  tfde 
rde.  casks  vM  be  qiprovsdby 
nilemakingi  and  any  safety  issuae  that 
are  conoBdad  with  te  casks  are 
property  addressed  in  tet  rdemdcing 
rather  dian  in  a  hearing  procedure. 

There  ia  a  posdbility  thd  te  use  of  e 
certified  cask  at  a  particular  site  may 
entail  te  aeedfioK  dte-spedfic  hcandnf 
action.  For  example,  an  evalnathxi. 
under  10  CFR  saso  for  a  new  cask 
loading  procedure  codd  require  aped 
50  licenaa  amendment  in  a  particular 
case,  hi  this  event  te  usual  fbrsul 
hearing  requirements  would  epply. 
However,  genmic  caskapprovd. 
(issuance  of  e  certiBcate  tfcowplfannel 
wodd  in  accMdance  wfih  section  131  of 
the  Nacfear  Waste  E^iQcy  Ad.  ef  1962. 
(NWRA)..  elhninate  te  need  foe  sita^ 
specific  afipcQvals  ta  the  maxinunn 
extent  piadicable. 

Uades  thardev  achMft  asaef  eaNBC 
certified  cesk  wilL  nqdre  radcws  fagp 
individual  fadlity  licenseea  tashaw. 
among  elhw  thh^that  sesditinnsel 
the  osetificata  of  cea^ieBoe  forte  cede 
win  be  met  lliese  reviews  and 
necessary  follow-up  actions  by  te 


licensee  ere  conditions  for  ose  of  te 
cask.  For  exampla,  licensees  srast 
review  thdr  reactor  secarity  ]den  to 
ensure  tet  its  eflectlvenees  it  not 
deoeesedly  te  use  of  te  cesks.  But 
theee  reqnirenients  for  Ucenss  reviews 
do  not  constitots  requlieniewts  rar 
Commission  spprovd  prior  to  cade  ose: 
tet  is  mi  Conunission  finding  with 
respect  to  these  reviews  sre  nseded 
prior  to  use  of  the  casks.  Therefore,  no 
hearing  rights  will  accrue  to  these 
reviews  unless,  of  course,  te  reviews 
point  to  te  need  fat  sn  amendment  of 
te  facility  license.  The  Commission  is 
satisfied  tet  public  hedth  end  safety, 
te  comoKm  defense  and  security,  end 
protection  of  te  environment  is 
reasonably  assured  witeut  te 
requirement  for  Commisdon  spprovd  of 
these  license  reviews  because 
conservative  requirements  epply,  such 
as  a  safety  andysis  of  cask  designs. 
iiMduding  design  bases,  design  criteria, 
and  margiti«  of  Safety,  an  evaluation  of 
siting  factors,  indudhig  earthquake 
intensity  and  tornado  missiles:  en 
application  of  quality  assursnce. 
including  control  of  cask  design  end 
cask  fabricetion:  and  phydcd 
protection.  These  oonservetive 
requirements  and  stringmt  controls 
assure  sde  cask  sbvage  for  eny  reedor 
dte. 

2.  Commeaia.  The  NRC  apparendy 
intends  to  exercise  no  sydemadc  or 
mandatory  review  of  applications  to 
store  fnd  in  dry  cesks,  despite  te 
numerous  dianges  invdved  in  te 
reactor's  design  snd  procednies.  This 
commenter  further  stated  tet  te  rde 
shodd  provide  for  mandatory 
submission  and  review  by  the  NRC  of 
technicd  documents  required  in  {  72.212 
and  tet  these  documents  shodd  be 
placed  in  the  public  document  rooms  for 
inspection  by  te  puUic. 

Response.  A  condition  of  te  generd 
license  is  tet  e  reador  licensee  must 
determine  whedier  activities  related  to 
storage  of  spent  fuel  at  te  reador  dte 
involve  eny  unreviewed  safety  question 
or  require  any  change  in  technical 
spedficetims.  This  written 

determination  becomes  pert  of  te   

reactor  licensee's  records.  Under  10  CFR 
50.50,  sn  unreviewed  safety  question  is 
invohred  if  (1)  te  probebittty  of 
occurrence  or  te  consequences  of  sn 
acddent  or  malfunction  of  eqdpment 
important  to  safety  previoody  evaluated 
in  teSAR  may  be  increased;  or  (2)  if  a 
possibility  far  an  accident  or 
malfmictian  of  a  diffinent  type  than  any 
evduated  previoasly  in  te  8AR  oiey  be 
created:  or  (3)  if  te  mergfan  of  aafety  ae 
defined  in  the  basis  for  any  tedminel 
specification  is  radnoed.  If  te 


evduatioB  made  under  10  CFR  50.80 
reveels  sny  unreviewred  eefety  question 
or  if  ese  of  ecesk  design  requires  eny 
change  in  technical  spedficetions  or  s 
facility  license  smendment  is  needed  for 
any  reason,  then  cesks  of  tet  design 
cannot  be  used  to  store  spent  fuel  under 
te  general  license.  The  reedor  licensee 
must  epply  for  end  obtain  specific  NRC 
approvd  of  tese  changes  to  die  facitity 
license  necessery  to  use  te  desired 
cask  design,  use  a  different  cask  design, 
or  apply  for  a  specific  license  under  10 
CFR  part  72.  If  te  reactor  licensee 
chooses  to  make  changes  to 
accommodate  the  desired  cask  design. 
e.g.,  revise  technical  specifications,  an 
apfllication  for  a  license  amendment 
wodd  have  to  be  submitted  under  10 
CFR50.ga 

3.  Comments.  It  appears  tet  a  hearing 
wodd  be  mandated  under  te  Act  as 
spent  fuel  storage  under  te  generd 
license  would  involve  a  license 
amendment  The  commenter  argued  tet 
nudear  power  reactor  licenses  contain  a 
clause  stating  diet  the  facility  has  been 
constructed  and  will  operate  in 
accordance  with  te  application  and 
that  the  application  wdl  operate  in 
accordance  with  te  application  and 
tet  te  application  inckdes  te  FSAR 
(10  CFR  50  J4(b)).  If  te  FSAR  does  not 
describe  cask  storage  of  spent  fuel,  then 
a  facOity  using  cask  storage  would  not 
be  operating  in  accordance  with  te 
application  and  te  license, 
necessitating  a  license  amendment 

'  Response.  According  to  10  OH 
50.34(b)  each  application  for  a  license  to 
operate  a  power  reactor  must  indude  an 
FSAR.  The  FSAR  must  indude 
information  tet  describes  te  facility, 
presents  te  design  beses  end  limits  on 
its  operation,  and  presents  s  ssfety 
andysis  of  the  structures,  systems,  and 
components  of  te  reador.  A  power 
reactor  is  licensed  to  operate  under  te 
regulations  in  10  CFR  part  Sa  If  spent 
fuel  is  stored  in  sn  I^^I  on  s  lesctor 
site,  this  dorage  will  be  licensed  under 
te  regdations  in  10  CFR  psrt  72.  The 
ISFSI  mey  shere  utilities  snd  services 
with  te  reactor  for  activities  related  to 
te  storage  of  spent  fuel  e.g..  facilities 
for  kiedl^B  spent  fud  storsge  caaks.  A 
power  reactor  FSAR  will  contain  a 
description  of  cask  Ipsding  and 
udoading,  becease  reador  fud  (both 
finesh  and  spent)  mod  be  handled  for 
operatiao  of  te  reador.  If  no 
amendment  of  te  operating  Uoense  is 
neoeesary  (e-g..  there  is  no  problem  in 
fud  hsndlhig  concerning  heevy  loeds 
and  tere  is  no  unreviewed  sefety 
question),  then  spent  fiiel  may  be  stored 
under  the  generd  license.  The  suthority 
for  storags  of  spent  fud  In  te  certified 


cade  wodd  be  derived  fktnn  me  generd 
license,  nd  from  the  part  80  license. 

4.  Comments.  The  NRC  diodd 
reconsider  te  indiscrtminste  storsge  on 
a  reador  site  of  spent  nudear  fuel  thd 
was  generated  at  other  reador  sites. 
One  commenter  stated  tet  diere  should 
be  B  restriction  to  permit  ody  transfsr  of 
spent  fud  from  plimt  to  plent  witUn  s 
utility-owned  group  of  plants.  Another 
commenter  stated  tet  storage  of  qienl 
fuel  from  two  or  more  reactors 
inevitably  makes  te  host  dte  a  da  fado 
regiond  repository,  without  te  same 
benefit  of  review  and  discussion  given 
the  regiond  site.  Another  commenter 
suggested  that  te  amount  of  spent  fud 
stored  on  a  dte  shodd  be  limited  to  thd 
amount  produced  by  te  site's  reactor 
operations.  Ihe  major  concern  of  tese 
commenters  appeared  to  be  tet  spent 
fuel  from  a  number  of  reactors  would  be 
deliberately  accumulated  and  stored  et 
one  reactor  dte  under  this  generd 
license. 

Response.  Ihis  idemaking  is  not 
concerned  with  trander  or  shipment  of 
spent  fael  bom.  one  reador  dte  to 
anodier.  As  explained  in  te  discusdoo 
of  die  proposed  rde  (54  FR  19379). 
transfer  of  spent  fad  from  one  reactor 
site  to  anodier  must  be  cutfaorized  by 
te  reoddog  reactor's  (^wreting  licnise. 
Such  euthorbEstion  usually  will  require  a 
license  emendment  action  conducted 
under  te  regdations  in  10  CFR  psrt  sa 
The  transportation  d  te  sped  fad  is 
sub|ed  to  te  regdstions  in  10  CFR  part 
71.  This  rdemaldng  is  nd  germane  to 
dther  spent  fad  trsnder  or 
transportation  procedures.  The  NRC 
antidpetes  that  beginning  in  te  early 
1990b.  there  will  be  a  sigdiBcant  need  for 
additiond  spent  fad  starage  capadty  at 
many  mH^'f  power  reactors.  "This  was 
a  major  reason  for  imtiating  this 
rdemaking  at  diis  time.  Dry  storage  of 
spent  fud  in  caaks  under  s  general 
Ucense  would  elleviate  the  necessity  d 
tranderring  spent  fuel  from  one  reactor 
site  to  another. 

5.  Comment  The  Commission  should 
reconsider  e  petition  for  rdemaking 
submitted  by  te  State  of  Wisconsin. 
The  petition  requested  tet  te  NRC 
expend  the  scope  of  its  regdstions 
pertaining  to  spent  fad  transport  "to 
ensure  that  both  te  need  for  end  te 
safety  and  environmentd  consequences 
of  proposed  shipments  have  been 
considered  in  s  public  forum  prior  to 
spprovd  of  te  shipment  and  route." 

Response.  As  explained  in  te 
response  to  comment  number  4.  this 
rdemeUng  does  nd  spidy  to 
transportation  of  spent  fad. 
Transportstion  of  spent  fael  is  te 
subjed  of  10  CFR  part  71,  under  idiidi 


te  iasues  rsised  by  dds  petition  were 
considered  Ihere  is  no  rsBson  to 
racondder  diis  petition  fai  terms  of  te 
issaes  nndsr  amdderation  in  this 
rulemaking. 

6.  Goounent  How  wodd  te 
rulemeldng  process  for  cask  spprovals 

hm  imnl«ini«ntll<)T 


Storage  aree  are  required  and  are 
described  fa  te  cesk's  Certificate  of 
Conq>liance.  Also,  periodic  inspections 
for  safety  status  and  periodic  radiation 
surveys  are  required  by  te  certificete. 
Further,  licensees  will  have  to  keep 
records  showing  te  resdts  of  tese 
insoections  snd  survnrs. 


compatible  wldi  DOE'S  criteria  for 
receipt  of  spent  fiieL  then  measures 
wodd  need  to  be  taken  so  tet  spent 
fuel  codd  be  tranderred  offsite.  What 
tese  measures  mi^t  be  wodd  depend 
on  te  cask  design  endDOE's  criteris. 

11.  Cbnune/it  The  practice  of 
permitting  each  vendor  to  not  seek 


Start  fabiieadoB  (takkif  Ihs  risk  of 
bdkHi^  a  cask  that  Bsj  Ml  aw  ba 
licensed)  prior  lo  NSC  ksdm  te 
Certificate  of  Coa^diaaoe. 

Response.  Section  TZXUffi)  is  not 
fatended  to  prevent  vendan  from  tsUag 
a  lisL  The  Certtfioata  of  Coamliaaoe 
proddas  te  nedfic  critarii  nr  oaak 


Inodtfarll^ 
necessaiy  to  oow  dif  caik  ( 
related  aetivitiea.  If  te  eoMigBney  plea 
is  in  coBipiiaaoe  widilfO  CFR  6047.  than 
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Hm  Imom  raised  by  tids  petition  were 
ooDsiderad.  Then  is  no  reason  to 
fwxmsidn  diis  petition  in  terms  of  the 
iMoes  under  omsideration  in  diis 
ralemaldng. 

S.  QmmenL  How  would  the 
mlemaldng  process  for  cask  approvals 
be  implementedT 

Reapmae.  The  initial  step  would  be 
taken  by  a  cask  vendor  sobmittins  an 
apfdication  for  NRC  approval  of  a  cask 
design.  TIm  NRC  would  review  the  cask 
safety  analysis  report  (SAR)  and  other 
relevant  docmnents.  If  die  cask  design  is 
approved,  die  NRC  would  initiate  a 
rulemaking  to  amend  10  CFR  TTJOA  to 
add  certification  of  the  cask  design.  Hie 
NRC  wouM  also  revise  the  NUREG 
CTnf'"^fl  ^  Certificates  of 
Compliance  for  aU  approved  storage 
casks  to  add  die  new  cask's  Certificate 
ofComplianne. 

7.  Comment  The  proposed  10  CFR 
7Z23d{c)  wouU  establish  a  criterion  diat 
casks  must  be  designed  and  fabricated 
so  that  subcriticality  is  maintained.  lUs 
seems  to  suggest  that  the  actual 
fabrication  takes  place  befora  cask 
approval  Odierwise  how  could  NRC 
find  diat  die  cask  has  been  falnicated  to 
maintain  sabcriticalityT 

Response.  Findings  by  the  NRC 
concerning  safety  of  cask  design  are 
based  on  analyses  presented  in  the  cask 
SAR.  In  die  case  of  criticality  analyses, 
the  SAR  must  include  a  descriptioa  of 
the  calodational  methods  and  input 
values  used  to  determine  nuclear 
criticality,  inr*™ti"fl  m«"tfw  of  safety 
rnnA  benchmarks,  lustification  and 
validation  of  calculational  mediods.  fuel 
loading,  enridiment  of  the  unirradiated 
fuel,  bumup,  cooling  time  of  the  spent 
fuel  prior  to  cask  storage,  and  neutron 
cross-sectiooal  values  used  in  the 
analysis.  Fivtiher,  in  order  to  obtain 
approval  of  a  cask  design,  the  vendor 
must  demonstrate  that  casks  will  be 
designed  and  fatvicated  under  a  quality 
assurance  program  approved  by  die 
NRC  As  an  example,  if  neutron  poison 
matoial  were  part  of  the  cask  design  to 
prevent  inadvntent  criticality,  the 
quality  assurance  program  would  have 
to  ensure  that  the  material  was  actually 
installed  as  designed.  The  NRC  will  not 
inspect  fabrication  of  each  cask,  but  will 
ensure  diat  each  cask  is  fabricated 
under  an  NRC-approved  quality 
assurance  program.  Thus,  diere  is 
reasonable  assurance  that  the  cask  will 
be  designed  and  fabricated  to  maintain 
spent  fud  in  a  sidicritical  cmfiguration 
in  storage. 

8.  Comment  Each  utility  should  be 
required  to  present  a  plan  for  inspecting 
the  casks  hi  the  storage  area. 

Aegponsa  Sorveillaiice  requirements 
for  spent  fuel  storage  casks  in  the 


storage  area  are  required  and  are 
described  in  die  cask's  Certificate  of 
Conq>liance.  Also,  periodic  inspections 
for  safety  status  and  periodic  radiation 
surveys  are  required  by  the  certificate. 
Further,  licensees  will  have  to  keep 
records  showing  the  results  of  these 
inspections  and  surveys. 

9.  Comments.  The  20-year  limit  on 
approval  of  cask  designs  seems  unduly 
restrictive  and  was  not  supported  by 
any  discussion  of  safety  or 
environmental  issues  in  the  preamble  of 
the  proposed  rule.  One  comment  stated 
that  unless  diere  are  overriding 
insdtudonal  issues  or  a  defect  in  a  cask 
model  which  would  preclude  providing 
adequate  protection  of  the  environment 
or  pubUc  health  and  safety,  there  would 
be  no  need  to  revoke  or  modify  a 
Certificate  of  Compliance.  Three 
commenters  suggested  that  the  criteria 
for  cask  design  reapproval  should  be 
limited  to  safety  and  environmental 
issues  related  to  the  storage  period, 
because  there  may  have  been 
pnqirietary  information  involved  in  the 
initial  approval  Uiat  might  not  be 
available  for  reapproval  Another 
commenter  stated  that  the  licensing 
period  for  spent  fuel  storage  casks 
sho^d  be  extended  to  be  at  least  equal 
to  the  operating  license  of  the  reactor. 
Another  commenter  stated  that  because 
a  100-year  period  is  being  considered  by 
the  Commission  in  its  waste  confidence 
review,  an  extension  should  be 
considered  for  a  cask  certification 
period. 

Response.  The  procedure  for 
reapproval  of  cask  designs  was  not 
intended  to  repeat  all  of  the  analyses 
required  for  the  original  approval 
However,  the  Commission  believes  that 
the  staff  should  review  spent  fuel 
storage  cask  designs  periodically  to 
consider  any  new  information,  either 
generic  to  spent  fuel  storage  or  specific 
to  cask  designs,  diat  may  have  arisen 
since  issuance  of  the  cask's  Certificate 
of  Compliance.  A  28-year  reapproval 
period  for  cask  designs  was  diosen 
because  it  correqionds  to  the  20-year 
license  renewal  period  currenUy  under 
part  72. 

la  Comment  It  is  conceivable  that, 
after  20  years  of  storage,  the  regulations 
could  force  the  transfer  of  spent  foel  at 
I  the  reactor  to  a  new  cask  or  a  different 
I  cask  design  only  because  it  better 
conforms  to  DOE'S  preference.  If 
considerations  such  as  safety  risks  and 
occupational  exposure  from  spent  fuel 
transfer  are  not  a  significant  factor,  this 
potential  uncertainty  should  be  removed 

£ram  the  rule. 
/teqxMise.  The  Department  of  Energy 

(DG£)  will  be  die  ultimate  receiver  of 
spent  fuel  If  a  cask  design  were  not 


compatible  with  DOE'S  criteria  for 
receipt  of  spent  fuel  then  measures 
would  need  to  be  taken  so  that  spent 
fuel  could  be  transferred  o&ite.  What 
these  measures  mi^t  be  would  depend 
on  die  cask  design  andDOKt  criteria. 

11.  Cbiiune/it  The  practice  of 
permitting  each  vendor  to  not  seek 
reapproval  of  the  cask  .design  after  a  20- 
year  period  seons  'fragile  and 
irresponsible." 

Response.  This  comment  is 
interpreted  to  mean  that  the 
Commission  should  require  each  cask 
vendor  to  submit  an  applicadon  for 
reapproval  of  their  cask  desi^L  The 
Commission's  authority  over  corporate 
entities  is  limited  to  licensing  matters 
and  it  cannot  control  the  economic 
status  of  spent  fuel  straage  cask 
manufacturers.  The  NRC  cannot  require 
that  a  cask  vendw  submit  an 
application  for  renewal  of  a  storage 
ca^  design  if  the  vendor  is  no  longer  in 
business.  A  cask  vendor  who  remdns  in 
the  business  of  manufacturing  spent  fuel 
storage  casks  is  required  to  submit  an 
application  for  renewal  of  a  cask  design. 
Odierwise  die  cask's  Certificate  of 
Compliance  would  ejqiire  and  that  cask 
design  could  not  be  used  to  store  spent 
fuel  Licensees  cannot  use  any  cask  diat 
does  not  have  a  valid  Certificate  of 
Compliance.  If  a  cask  vendor  goes  out  of 
the  business  of  supplying  spent  fuel 
storage  casks,  it  would  not  invalidate 
NRC  approval  of  the  spent  fuel  storage 
casks  that  were  manufactured  by  this 
vendor  and  remain  ir.  use.  That  is  the 
reason  the  Commission  will  permit 
general  licensees  or  their 
representatives  to  apply  for  cask  design 
reapproval.  Accordingly,  the 
Commission  will  keep  appropriate 
historical  records  and  conduct 
inspections,  as  required,  related  to  spent 
fuel  storage  in  casks.  Cask  vendors  are 
requested  to  notify  the  Commission  if 
they  do  not  intend  to  submit  an 
application  for  reapproval  of  a  cask 
design.  Also,  vendors  are  required  under 
10  CFR  72.234  to  submit  dieir  composite 
record  to  the  NRC  of  casks 
manufactured  and  sold  or  leased  to 
reactor  licensees  if  diey  permanendy 
cease  manufacture  of  casks  under  a 
Certificate  of  Compliance.  In  any  case, 
the  cask  design  renewal  procedure  will 
be  coordinated  through  Ustorical 
records,  inspections,  and 
commuxiications  with  cask  vendors. 

12.  Comments.  The  requirements  in 
proposed  1 72.234(c)  diat  cask 
fabrication  cannot  start  prior  to  receipt 
of  die  Certificate  of  Compliance  is 
unnecessarily  restricdve.  The 
commenter  indicated  diat  a  vendor 
should  have  the  opticm  of  being  able  to 
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start  fobikadoB  (takti«  Ihi  risk  of 
b^kHi^  •  cask  that  nay  Ml  Vfw  b« 
Uoansad)  prior  to  NBC  taioim  tfaa 

Response.  Section  72JB4{c)  Is  not 
intendad  to  pravent  vandofs  froBtaUag 
arisLItaCarttficatoolCoowHanna 
providas  IfaB  pacific  critaria  Mr  cask 
design  and  fsbricatian.  If  a  vaodor  has 
not  lacstvad  dia  oertifioate.  tfam  tha 
vendor  doas  not  hava  tha  naosssaiy 
approved  qiadficattans  and  Buqr  dasi^ 
and  fabricata  cades  to  BMot  inoonact 
criteria. 

13.  Comments.  Hsqniring  a  submlttsl 
for  reapproval  of  cadi  dedgn  a  yean 
before  the  expiratian  date  of  a 
Certificate  of  Compliance  seems 
excesdve.  Anodisr  cammenter 
suggested  diat  a  procedure  similar  to 
that  used  for  renewd  of  materlals-iype 
licenses  codd  be  used,  wfaidi  is  that 
when  a  Ucoasea  snbmits  an  implication 
for  license  renewd  In  proper  form  not 
less  than  90  dsys  prior  to  tha  expiratkm 
date  of  die  Uoense  that  the  existing 
license  does  not  eiqifre  until  the 
application  for  renewd  has  been  finally 
determined  by  fte  Conmlssion. 

Response.  Current  legdations  in  10 
CFR  part  72  requires  that  applications 
icx  licensa  renewd  ba  submitted  2  yean 
prior  to  die  expiration  date  of  the 
hcense.  Tlris  was  a  major  condderation 
for  setting  ^  date  for  snbmlttd  of  a 
cask  des^  reapprovd  application  in 
the  proposed  nde.  The  NRC  has 
reconsidered  diis  requirement  and 
believes  that  die  period  required  for 
cask  design  reapprovd  can  be  reduced. 
The  find  nde  has  been  revised  to 
incorporate  language  dmfleff  to  dmt  for 
other  matnials-type  hoense  renewals, 
which  would  allow  a  Certificate  of 
Compliance  to  ccmtiBue  in  effect  nntil 
t^  application  for  reapprovd  has  be«i 
finally  detendned  by  the  Commissfon. 

14.  Comments.  No  spent  fiid  dry 
storage  shodd  be  allowed  at  sites  that 
do  not  have  fully  operationd  State 
approved  emergency  preparedness 
plans.  Another  coouaenter  stated  that, 
for  emergency  response  purposes  sad 
for  proper  indnsian  in  emergency 
planning,  tlie  utility  mud  nottfy  State 
and  bed  govemmente  simultnieoudy 
with  die  NRC  whan  spent  fad  storage  is 
begun.  Another  onwninnter  iuqalred 
whedier  or  not  States  would  be  notified 
of  spent  fuel  dcrage  at  tha  reactor  dte 
in  (»der  to  odnhnize  emergency 


response  ^ „ ^  __  __ 

Aaiponae.  The  new  10  CFR  72.32(0) 
[no  section  in  the  old  rale  is  appUcdils] 
states  diat  Tor  an  I8FSI  diat  is  kicatod 
on  the  dte  of  a  nuclear  powerraador 
Ucensad  for  oparatfon  hf  the 
Comadssioa,  the  eoBsrgaacf  plan 
roqdred  by  10  CFR  ao.i7  shall  be 


Imodify  Maa 
necessory  to  oovor  diy  OMK  stoi« 
nlalad  aedvtttoo.  If  tha  oBMrgBnc^ 
toJaeonplianoa  with  10  CFR  80^.  dun 
It 


to  dry  cade  stosaga.  Thas,  die  utdity 
does  not  need  to  separately  notify  State 


spent  hid  storage. 
15.  ~ 


beyond  that  crarenlfy  roqsired  In  safety 
anafysis  reports,  will  be  required  in 


certfficationT 

Respoase.  Carrently  a  Topicd  Safety 
Andysis  Report  (TSAR)  Is  submitlsd  to 
obtato  spent  hid  stongs  cask 
certification.  NSC  proeednres  allow 
Hfpllfflmff  and  lieensaes  to  refarenos 
appropriate  Sections  of  a  TSAR  to 
Ucenolng  proceedings,  which  radaoes 
investigative  and  e^dastkn  costs  for 
them.  Under  dds  find  rda.  applications 
and  a  Safety  Anafyds  Rapoit  (SAiy 
(eqdvdent  to  a  TSAR)  will  hava  to  be 
submitled  to  cade  design  ceitiflcatton. 
Ihan  will  not  ba  any  "extra" 
tofonratlon  required  to  aa  SAR  as  a 
resdt  of  this  ndemaktng.  Gnidance  on 
the  infomation  to  ba  submitted  to  an 
SAR  for  cask  dadm  certification  is 
contained  to  Ragdatory  Gakie  SJ1« 
"Standard  Format  and  Content  for  a 
Topicd  Safety  Analysis  Report  for  a 
Spent  Fud  Dry  Storage  Cask." 

10.  CommeaL  One  comment  stated 
that  it  is  andear  from  the  proposed  inla 
as  to  whather  httt^cala  or  soda  SMidd 
testing  is  tsqaired  for  cask  cartificatton. 

Aeiipaiise.  Tha  safoty  of  cask  desiyia 
is  andyied  to  die  SAR.  Tha  staff 
reviews  cask  dedyi  baaea  and  criteris. 
Hie  desi^i  and  performance  of  die  cask 
and  die  Bwans  of  controUiiig  and 
hauting  occnpationd  radiation 
ejqiosures  are  andyzed.  Approprtote 
fiincdond  and  operating  limito 
(tedmicd  specificattons)  are  devdoped. 
However,  to  tostanoes  wiiere  cask 
draign.  construction,  or  operation  can 
not  be  satisCBCtorily  safastantiated.  the 
staff  may  reqdra  thd  scan  component 
or  system  testing  be  performed.  Dnring 
the  fird  Bss  of  a  certified  design  the 
licensee,  to  coaiuncttoo  with  dw  vendor, 
may  ba  laqdrad  to  coothict 
preoparstiond  testing  on  die  fiid  cask 
and  sobadt  a  report  to  the  NRC  This 
preoparattoad  tasting  wobU  assess  tha 
extent  to  addcfa  data  supports  dia 
criticd  aspecte  of  dasi^s.  for  axanplB, 
the  rasdtaat  i 
and  extemd  radiatton.  ] 
isi 


dqr 
Howaas^ 


17. 


reasonably  SMintato  I 
radioaedva  nalerid  I 
normalt  snd  aoddsat  I 
Response.  Certification  of  a  cade 


each  cade's  8AR.  These  I 
show  how  raAoactive  materials  wffl  ba 
confined  diraa^  evdaetions  of  the 
cask's  systems,  stractores,  and 
con^Mnente,  and  the  deeigned  inoisiHgs 
of  sidhty.  niese  andyses  are  perfermed 
on  an  individud  case  basis  considering 
eadi  cade  s  ussijpi,  meterials  of 
constraetlon,  cade  sealing  systems,  fad 
badeet  criticanty  condderaHoas,  and 
gamma  and  neutron  shidding 
mechanisms.  Imns,  analyses  m  dia 
acceptdde  means  of  demonstration. 

1&  Ginnment  The  NRC  dmdd  nsa 
this  amendment  to  provide  gddanca  or 
criterte  on  use  of  buiuup  credit  to 
criticality  analyses. 

Response.  Evaluations  of  bomnp 
credit  are  dependent  on  parametan 
such  as  fuel  design,  exposure,  and 
diaracteristics.  These  evduations  ara 
best  conducted  on  an  todividud  case 
basis,  because  the  variables  that  mast 
be  evduated  are  closely  related  to  die 
todividud  case  history  of  the  qiant  fiid. 
Thus,  guidance  on  sudi  evaluations 
wodd  be  more  appropriately  sd  fordi  to 
regulatory  guides,  rather  dian  to 
regulations.  To  date  aDowanoe  for 
bumup  credit  has  not  been  accepted  to 
reviews  conducted  under  10  CFR  part 
72,  however,  regulatory  guides  may  ba 
issued  to  the  foture. 

la  CommenL  What  will  a  eunent 
reactor  licensee  have  to  do  to  obtato  a 
generd  license? 

Response.  As  specified  to  1 72212(b). 
a  power  reactor  licensee  mud  (1) 
parfnrm  wiittea  evduatioos  establisfaing 
that  4»ent  foel  d(»^ge  will  be  to 
compUanoe  with  a  cask's  Certificate  of 
Conqriianoa  and  thd  there  is  no 
unreviewnd  safety  question  or  change  to 
technical  specificatians  tovolved  to 
activities  at  the  reactor  related  to  tha 
storage  of  spent  fuel  in  casks,  (2) 
provide  adequate  safeguards  for  the 
spent  tod  to  dorage.  (3)  notify  NRC 
prior  to  fird-siorage  of  spent  fud  and 
whenever  anew  cade  is  used,  and  (4) 
keep  records  of  spent  fod  storags  and 
rdated  activities. 

20.  Gaaoneof.  Codd  Ifaa  generd 
license  ba  need  to  store  aoent  fsd 
beyond  tha  teni  of  dia  reactor  operating 
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lioenief  SevenI  otllitiss  hdd  operating 
UoanM*  at  Bon  ttan  one  itte;  ttnis. 
daiiflcatlao  k  needed  as  to  when  an 
operating  lioense  Is  tenninated  end  how 
lioeneeee  mey  ose  e  general  Uoense. 

AMpaiea.  A  lloensee  who  holds 
raactor  operating  Uoensee  et  mora  dian 
one  lite  most  notify  NRC  for  eech  site 
invfrfved.  A  lloeesee  who  hdds 
(qMrattog  Uoenses  for  mora  dian  one 
reactor  loceted  on  a  sins^  site  need 

notify  FOtCoidyoDoe. 
Spent  fod  cen  be  stored  on  e  site  onfy 

as  long  as  there  is  e  power  reector  with 
e  vab^  license  or  die  possession  of 
spent  toA  is  audiofind  ender  some 
other  tsgnletion  or  farm  of  license.  This 
ooold  be  en  emended  lioense  issued 
under  10  CFR  5082.  under  adiich  any 
reactor  Uoensee  may  appfy  for 
termination  of  the  operating  license  and 
to  decommission  die  facility.  When  the 
reector  is  put  into  a  cimdition  in  wdiich  it 
cannot  operate,  die  operating  license 
would  be  emended  to  pennit  die 
Ucensee  to  possess  dM  byproduct 
source,  end  spedel  nndeer  material 
remaining  on  die  site.  Storage  of  spent 
fad  fai  dry  cssks  under  the  graieral 
license  ooold  oontinoe  under  die 
amended  license,  whidi  is  often  called  a 
"possessionKmly"  bcense. 

nftwwnmlftrio"**^  means  to  remove  a 
fodhty  from  service,  reduce  die  residual 
radioactivtty  to  a  level  diet  pennits 
teradnatian  of  die  license,  and  releese  of 
die  site  for  unrestricted  use.  ^pent  fuel 
stored  under  a  gennal  license  most  be 
removed  before  die  site  can  be  released 
for  unrestricted  use  Pa. 
n<*f'flWimiiSrtTniKi) 

a.  GcHaoieDt.  The  proposed  rale  is 
imcleer  as  to  when  the  generel  license 
would  terminate  if  a  audc  model  has 
been  reepproved  by  NRC  following  use 
of  die  cew  for  a  poiod  of  up  to  20  yeen. 
One  Gommenter  also  suggested  diat 
i  72il2(aM2)  be  dianged  to  reed: 'The 
generel  lionue  for  the  storage  of  spent 
fuel  in  eadi  cask  fobiicated  under  e 
Certificate  of  Cnnplianoe  shall 
tetminete  either  20  yean  after  die  date 
diat  die  cesk  is  first  used  by  die  licensee 
to  store  qwnt  fuel  or.  tf  the  cesk  model 
is  reepproved  for  storage  of  fuel  for 
more  than  20  years,  at  die  condusion  of 
diis  newly-approved  storage  period, 
beginning  on  the  dete  diat  die  cesk  is 
first  usedfby  die  licensee  to  store  speit 
fuel" 

RespmuA  The  intent  (rf  proposed 
i  72.a2(aX2)  is  diet  spent  fuel  may  be 
storsd  under  a  valid  Certificate  of 
Conqriiance  for  a  perticular  cask  for  a 
period  of  us  to  20  yesn  starting  on  die 
date  dw  cask  is  fint  used  Cor  storsge  of 
qient  fod  by  die  Uoensee.  If  e  cask 
dedyi  isreavproved,  die  20-yeer 
storege  period  begins  anew,  faiduding 


casks  of  diet  design  diet  remain  in  use. 
The  20-yeer  storage  period  will  else 
apply  to  new  casks  put  into  use  after  a 
Cntificate  of  Conqiliance  is  reepproved. 
If  a  particular  cask's  Certificete  of 
Conqiliance  eiqiires.  the  spent  fad 
stored  in  cades  of  diis  dedgn  must  be 
removed  after  a  period  not  exceeding  20 
yean  following  fint  use  by  the  generd 
licensee  of  a  particular  cask.  Revidons 
have  been  made  to  10  CFR  72.212(a)(2) 
to  more  accoratefy  reflect  diis  intent 

22.  CommenL  Ine  $150  application  fee 
shown  in  1 70.31  should  be  induded  in 
the  totd  f^  for  the  license  and  not 
required  to  be  submitted  Bt  die  time  of 
the  application. 

R^onse.  The  Federd  Register  notice 
for  die  proposed  rule  was  in  error  to  that 
it  indicated  a  revision  to  1 70.31:  the 
revision  is  actuaUy  being  made  to 
1 170.31.  The  Commissicm  agrees  that 
tiie  $150  filing  fee  is  not  reqdred  to  be 
submitted  at  die  time  of  the  application. 
The  necessary  changes  to  elindnate  the 
filing  fee  have  been  made  in  1 170.31. 
This  is  consistent  with  e  similar  change 
made  widi  respect  to  filing  fees  in 
I  ITOuU  effective  January  3a  1989.  Tliere 
is  no  application  fee  fcv  the  generd 
license.  However,  die  Commisdon  has 
dedded  diat  it  wlU  assess  fees  for  dtose 
inspections  conduded  under  the  generd 
Ucense(|72.212(bHl)(iii)). 

23.  Comment.  Cask  vendors,  some  of 
whidi  are  small  businesses,  will  be 
affected  by  the  rule  and  should  be 
considered  in  die  Regulatory  FledbUity 
Ad  Certification  statement 

Response.  Under  tiliis  rdemaking  die 
NRC  will  recover  fdl  costs,  idiidi  are 
currentfy  estimated  to  be  between 
$250,000  and  $3004)00  lot  cask  vendon. 
No  otha  significant  incrementd  impacte 
are  antic^iMted.  because  &e  criterte  for 
cask  design  approvals  in  this  find  rule 
are  not  significant  different  from  those 
cuxrendy  required  under  part  72.  The 
Regulatory  Hexibility  Ad  Certification 
Section  of  the  find  rule  has  been  revised 
accordin^y. 

24.  Comment  Some  qualification  is 
needed  for  the  requirement  in 
i  72.212(b)(2)  that  a  licensee  perform 
written  ewaluations  showing  compliance 
widi  die  cask's  certificate  for  die 
antidpated  totd  number  of  casks  to  be 
used  for  storage.  There  is  no  certainty 
regarding  vdien  any  spent  foel  will  be 
accepted  by  DOE.  end  this  uncertainty 
should  be  darified  in  the  find  rule. 

Response.  Eadi  cask  SAR  indudes  an 
analysis  of  cask  arrays,  and  licoisees 
must  condder  these  endyses  to  their 
selection  of  a  cask  modeL  Mdtqile 
storage  erreys  may  be  used  if  additiond 
spent  fud  storage  cqiedty  is  needed 
However,  it  was  not  totended  diat 
licensees  be  required  to  antidpate  how 


much  storage  capadty  would  be  needed 
bdore  DOB  begtais  accepting  spent  frid 
for  storage  or  disposal  Thus,  revidons 
to  1 72.212(b)(2)  have  been  made  to 
darify  die  totent 

25.  Comment  Spent  foel  shodd  be 
required  to  be  stored  to  die  reactor  fuel 
storage  pool  for  a  midnnmi  of  5  yeen 
prior  to  dry  cask  storage.  Sudi  a 
providon  would  place  condderably  less 
thennd  stress  on  die  storage  casks. 
Other  commenten  also  questioned  why 
tills  was  not  made  a  reqdrement 

Response.  It  is  likely  diat  die  spent 
fod  wdl  be  stored  to  die  reactor  fuel 
pool  for  at  lead  5  yeen  before  storage 
to  a  cask.  However,  it  is  nd  necessary 
to  m^«fa*  diis  a  requirement  because 
casks  can  be  designed  to  safely  store 
spent  foel  having  a  wide  range  of 
pvevious  pod  storage  tfanes. 

28.  Caounents.  The  laiwuage  to 
proposed  10  CFR  72.230  diould  be 
dianged  to  rdSed  die  condition  that  an 
application  for  certification  of  a  storage 
cask  mud  be  made  available  to  the 
pubUc. 

Response.  The  language  of  diis 
section  parallels  die  language  to  1 72.20 
[§  72.13]  on  which  it  to  based,  Le.,  diet 
"Applications  and  documente  submitted 
to  the  Commissicm  to  connection  with 
applications  may  be  made  available  for 
public  inspection  to  accordance  widi 
providons  of  die  regulations  contained 
to  parte  2  and  9  of  toto  diapter."  to 
general  applications  will  be  made 
available  except  to  die  extent  diat  diey 
contato  tnfomiation  exenqrt  from 
disclosure  such  as  proprietary  or 
classified  information. 

27.  Comments.  The  proposed  nile 
shodd  be  modified  to  indude 
dtemative  storsge  technologies.  Two 
commenten  Indicated  diet  die  proposed 
rde  epprovd  of  onfy  one  storage 
technology  [le.,  spent  foel  storage  to  dry 
casks)  provides  an  unfair  competitive 
advantage  to  siq>plien  of  these  systems. 

Response.  "The  reasons  for 
Commission  epprovd  of  spent  foel 
storage  to  dry  casks  are  discussed  to  the 
Federd  Register  notice  for  die  proposed 
rde.  An  Important  consideration  is  that 
free-standing  casks,  being  very  strong 
and  masdve  structures,  are  todependent 
of  die  effeds  of  dte-spedfic  naturd 
phenomena.  For  instance,  to  a  wont 
case  scenario  conddwing  the  effeds  of 
earthquakes,  a  cask  codd  topple,  fatces 
from  dito  fall  wodd  be  well  widito  a 
cask's  design  limite  tat  ssfe  confinement 
of  radioBcttvity.  InqiOTtandy.  dte- 
spedfic  epprovaU  would  nd  be 
required  by  die  Commission,  provided 
omditions  to  sd^MTt  K  an  met  One 
system  spedfice%  mentioned  to  the 
commente  to  NUHOMS  (regtotned  trade 


•  I 
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use  of  spent  fad 
demonsitnrtton 


IMdetha 


adoption  of  one  or  mora  technologtes  to 


maiksdfy.  But  Ibera  wodd  not  be  aiqr 
significant  tocrease  to  radioactivify, 
because  any  ntoase  of  ra«Huaefi  ve 
partidsa  from  dH  fod  rods  wodd 
remato  coB&Bsd  fddito  the  cask.  If  die 
redundant  seals  fdl  nd  fte  BMjnltoitog 
■»mt«»n  «tiMi»  wit  ML  ihe  modtotiBB 


tdie  ptaee  al  a  DC^  operated  fodfify.  in 

eWhereese,  Ae  decontaaAtaHon       

solufione  wodd  be  oBBAftaed  widi  hrgR 
vdunee  ef  eentsBdnded  sddions 
resdting  from  decoataminationtif  the 
reader  or  DQgfadHtytdiM, 
environmeiitd  hapacto  btnn 
decommissioning  casks  are  expected  to 
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mark  by  NUTECH  toe),  which  consiste 
of  storing  spent  foel  in  seded  cadstera 
and  storing  the  cadsten  to  concrete 
moddes.  Another  syston  mentioned  is 
die  Moddar  Vadt  Dry  Store  (FW 
Energy  Applications,  toa),  yrhich 
consists  of  storing  the  spent  foel  to 
seded  containers  and  storing  the 
contatoers  in  racks  set  m  concrete  or 
earth  for  shielding.  A  major  reason  that 
these  spent  foel  storage  systems,  which 
are  betog  considered  by  the  Commission 
for  use  under  a  generd  license,  are  not 
being  approved  at  this  time  to  that  they 
have  components  that  are  dependent  on 
site-specific  parameten  and;  thus, 
require  site-specific  approvato.  For 
instance  the  concrete  storage  moddes 
used  to  the  NUHOMS  system  and  die 
racks  and  concrete  shielding  required  by 
the  Moddar  Vadt  Dry  Store  system, 
which  are  structures  and  systems 
important  to  sdefy,  are  usually 
constructed  to-place  and  require  site- 
specific  evaluations  of  earthquake 
totensity  and  soil  characteristics. 

28.  Comment  Paragraph  5  and  6  of 
"Discussion"  to  the  proposed  rde 
Federal  Register  notice  did  not  todude 
NVH(^«IS  topical  safefy  andysto 
reports  (TSAR),  dthough  they  have  been 
approved  by  the  staff. 

Response.  Two  topicd  safety  andysis 
reports  for  NUHOMS  systems  have  been 
reviewed  and  approved  by  die  NRC 
staff.  Approvd  of  a  TSAR  allows  an 
applicant  for  a  specific  license  under 
I^  72  to  rdnence  the  document 
instead  of  having  to  develop  separate 
safefy  evaluations. 

29.  Comments.  A  licensee  shodd  be 
required  to  register  use  of  casks  prior  to 
actud  use  of  tiie  cask,  rather  than 
withto  30  days.  Another  commenter 
stated  diet  the  Commission  has  not 
demonstrated  that  the  requirement  to 
report  idtid  storage  of  spent  foel  to  a 
cask  withto  30  days  to  the  least 
burdensome  necessary  to  achieve  the 
Commtosion's  objective.  This 
commenter  suggested  that  thto 
information  codd  be  reported  at  the 
annual  inventory. 

Reponse.  The  purpose  of  the 
regtotration  notice  to  S  72.212(b)(l)(ii)  is 
to  enable  NRCs  Office  of  Nuclear 
Material  Safefy  and  Safeguards  to 
establish  and  matotato  a  record  of  the 
use  of  each  cask.  If  safefy  issues  arise 
during  storage  of  spent  fuel  under  the 
generd  license,  they  will  be  reported 
under  {  72.216.  The  purpose  of  the 
records  related  to  spent  foel  toventory. 
required  under  i  72.72  (S  72.51],  is  to 
enable  NRCs  Office  of  Nudear  Reactor 
Regdation  to  insped  for  compliance 
with  safeguards  regdattons.  The 
information  submitted  under 
1 72.212(bKlp)  to  necessaiy  to  enable 


the  NRC  to  take  appropriate  action  to  a 
timely  manner  on  any  issue  that  may 
arise. 

30.  Comments.  The  proposed  rde 
requires  that  spent  foel  storage  cask 
designera  give  consideration  to 
conqiatibilify  of  cask  designs  with 
transportation  and  dtimate  disposal  by 
DOE  Some  commenten  favored  this 
consideration  and  odien  questioned  ita 
advisabiUfy,  udess  specific  criteria 
codd  be  provided.  Some  commenters 
indicated  that  NRC  shodd  also  address 
the  lack  of  consistency  between  parts  71 
and  72. 

Response.  Specific  design  criteria  for 
spent  foel  disposd  may  not  be  available 
until  a  repository  design  is  approved. 
However,  cask  designera  should  remato 
aware  that  spent  foel  dtimately  will  be 
received  by  DOE  and  that  cask  designs 
shodd  adopt  DOE  criteria  as  they 
become  available.  This  does  not  mean 
that  cask  designs  previously  certified  by 
NRC  will  have  to  be  recertified  for  this 
reason  to  order  to  contmue  to  store 
spent  foel 

It  is  not  necessary  that  storage  casks 
be  designed  for  transport  of  spent  foel 
(i.e.,  to  meet  requirementa  to  part  71), 
because  the  spent  foel  codd  be 
udoaded  and  transferred  toto  transport 
casks  approved  under  part  71,  if 
necessary.  However,  to  the  toterest  of 
reducing  radiation  exposure,  storage 
casks  shodd  be  designed  to  be 
compatible  with  transportation  and 
DOE  design  criteria  to  the  extent 
practicable.  Transportation 
compatibilify  will  be  attatoable  to  the 
extent  that  cask  designera  can  avoid 
return  of  spent  foel  from  dry  storage  to 
reactor  basins  for  transfera  to  a 
transport  cask  before  moving  it  off-site 
for  disposal 

31.  Co/7une/>t.  Section  72.238  should  be 
revised  to  read  "The  criteria  to  i  72.236 
(a)  dirough  (i)  and  (m)." 

Response.  Section  72.236(m)  states 
that  to  the  extent  practicable  in  the 
design  of  caslcs,  consideration  shodd  be 
given  to  the  compatibilify  of  the  dry 
storage  cask  system  and  components 
with  transportation  and  other  activities 
related  to  the  removd  of  the  stored 
spent  foel  from  the  reactor  site  for 
dtimate  dtoposition  by  DOE.  DOE  is 
developing  repository  storage  designs 
that  wUl  be  acceptable  for  use  at  their 
permanent  spent  foel  storage  fadhfy. 
However,  spedfic  criteria  for  designing 
spent  foel  storage  casks  for' 
compatibilify  may  not  be  available  untd 
tiie  design  for  e  lu'^level  waste 
repository  to  complete.  Revision  d 
{  72.236  is  not  conddered  to  be 
appn^ate  at  thto  time,  dthough 
requirementa  to  proposed  i  72.23e(m) 
have  been  retatoed  separatefy. 


32.  Comment  The  environmentd 
assessment  faito  to  conforai  to  the 
requirements  of  the  Nationd 
Environmentd  Protection  Act  of  1960 
(NEPA)  and  the  gddeltoes  of  the 
Council  on  Environmentd  Qualify 
(CEQ). 

Response.  The  Commission's 
regdations  for  implementing  section 
102(2)  of  NEPA  to  a  manner  consistent 
with  NRCs  domestic  licensing  and 
related  regdatory  authorify  under  the 
Atomic  Energy  Act  are  set  forth  to  10 
CFR  part  51.  These  regdations  were 
revised  in  March  of  1984  (46  FR  9352), 
taking  toto  account  the  gddeltoes  of 
CEQ.  The  environmentd  assessment  for 
thto  rde  was  performed  to  codondfy 
with  the  agency's  environmentd  review 
procedures  to  10  CFR  part  51  and 
thereby  conforms  to  NEPA 
requirementa. 

33.  Comment  While  the  pubbc  notice 
provides  a  Itot  of  documento  which 
contato  current  toformation,  a 
supplemental  -environmentd  impact 
statement  is  required  to  order  to  inform 
the  public  as  to  the  nature  d  the 
information  and  to  allow  an  opportudfy 
for  public  comment 

Response.  Potential  environmentd 
irapacta  related  to  thto  rdemaking  were 
analyzed  to  itf  environmentd 
assessment  in  previous  rdemakings 
related  to  revtoion  of  part  72,  and  to  the 
Commtosion's  waste  confidence 
proceedings  that  readied  to  publication 
of  the  Waste  Confidence  Dedsion  m  the 
Federd  Regtoter  on  August  31, 1984  (49 
FR  34658).  to  its  waste  confidence 
proceedings  the  Commission  found  that 
it  has  reasonable  assurance  that  no 
sigdficant  environmental  Impacts  will 
resdt  from  the  storage  of  spent  fuel  for 
at  least  30  years  beyond  the  expiration 
of  nudear  power  reactor  opereting 
Ucenses.  As  a  resdt  of  ito  Waste 
Confidence  Dedsion,  the  Commisston 
revised  its  regdations  to  10  CFR  51.23  to 
elinunate  discusnon  ofthe 
environmental  impact  d  spent  foel 
storage  to  reactor  storage  pooto  or 
todependent  spent  foel  storage 
tostdlations  for  the  period  following  the 
term  of  the  license,  to  addition,  the 
Commission  recentiy  published  a  review 
of  its  waste  confidence  dedsion  (54  FR 
39765;  September  27, 1986).  Accordingfy, 
an  environmentd  assessment  rather 
than  an  environmentd  impact 
statement  is  considered  sdtable  for  this 
rulemaldng.  Also  all  of  these  doctiments 
were  published  to  tiie  Federd  Regtoter 
to  allow  an  opportimify  for  pubhc 
comment 

34.  Comment  The  NRC  has 
misrepresented  the  requiremento  of  the 
NWPA  The  environmentd  assessment 
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missiles,  ndilch  are  requiremento  that  all 
designs  mud  meet 

40.  CSomoisnto.  Sefegnards 
requirementa  were  dtoer  inadequate  or 
too  stringent  One  commenter  steted 
that  the  safeguards  system  for  the 
extotlng  dte  cannot  be  considered 
adequate  for  the  additiond  burden  of 
■THmt  fnd  caak  itoraoe.  Udess  a  utilitv 


the  storage  area.  For  that  raason, 
protection  requiremento  wera  proposed 
to  provide  for  (1)  earfy  detection  of 
mdevolent  moves  against  the  storage 
site  and  (2)  a  means  to  qdckfy  summon 
response  forces  to  ensura  protection 
against  protracted  loss  d  control  d  the 
storage  area.  Given  these  conditions, 
exemotions  were  orovided  for  those 


areas  wodd  nd  appfy  to  a  qwnt  fad 
storage  area. 

44.  Comment  Paragrqdi  (bKSXill)  of 
1 72.212  should  dtotti^dsh  between  die 
securify  requiremento  for  an  extotlng 
protected  area  that  to  expanded  and  a 
new  protected  area,  to  the  cese  d  a  new 
protected  area,  i  73.55(h)(6)  shodd  nd 
be  required.  Instead,  the  requirement 
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NWPA  diraela  tfaaOoHBriMitB  to 
■ppnwv  ooev  Ban  ta^nalagisa  iv 
use  of  tpantfari  albnia  VfUle  tike 
deiuuiMiti»tio»  pw|WBt  JB  iMiiilaliA  Iha 
adoption  of  one  or  more  teclmoIogiBS  k 
not 

iZaiyaiMe^  Sectkn  2M(a)  of  the 
NWPA  does  Bot  diracft  flia  CDanieeian 
to  approve  MQT  epoit  faai  itnage 
teckaekfy*  However,  the  ri^eclive  of 
die  deetoasintkii  prapaiB  ie  deady 
meaaft  to  provide  the  baria  for 
Comafaehm  approval  of  om  annoee 
tedmolaiiea  foraaa  at  civflianiuudear 
pswer  nactor  ailaau  Sedtoniaa  of  the 
N\«VVA  diieds  ttat  the  CoDuniaBiBB 
ihdl  by  rale^  eatabUah  pmcednree  f or 
the  Ucraalag  af  any  tedmelogy 
approved  by  the  ( 
■ection  a8(a).  Tliua.  the  NRCtM 
peeperiy  icyMaaaied  aw  iiuecUveB  ct 
the  NWPA.  Hw  aaivtannntol 
aaaeeament  e»phtoe  ttto  nlattenilii^  to 
the  aoetiaB  entitled  The  Need  Cor  the 


3S.  CbaUMDUL  IkeNBC  faiiedto 
iMiiBii  MiaimiaaiiaMrnairfafalWniBf 
ita  aaaumptions.  The  NBC  atatee  that  the 
potential  fior  aooeaiaB  af  fael  daddinc 


"Iwcaiiae  aa  i 
expected  to  be  ■atotaiBad'*  faiaide  the 
cadta.  Fartheg,  the  WBC  "enUdpatee 
diat  moat  apaot  fad  atoBBd  to  the  caaka 
Witt  baSywnddaraMta.- What  a» 
the  caeMeqaacaa  If  the  aeeaariaa  Aa 
NRC  "antidpelee'' dDeeaal  beppeaf 


freaaoff' 


uunilllhaia 


areiaaaind'to 


fnd 


to 


CPR  part  73  and  *a  caak'a  Cerlfficate  of 
Cnrapltonna  PartHpiiiilhilatha 
stvav  ef  apcat  fad  IhaiiB  leee  than  1 
year  old.  The  GartfBcato  afCoiapHanea 
requirea  that  the  apent  fad  be  atorad  to 
accordaaue  with  dv  todnied 
■pedficatioBa  dtiufaiKd  to  the  aafaty 
aadyaie  tepoEL  Theee  apedficationa  aet 
forth  the  aoa.  mahar  of  J 


buiBap,aad 

rale  of  the  apanft  faeL  to  gaoetd  tonna, 
the  loBfer  the  apeat  fnd  ie  egad,  the 
greater  the  capacity  of  the  cadL  Caak 
atawapheiae  wdl  be  reqdrad  to  be  filled 
wldi  «i  toart  gee  and  pnvidad  artdi 
moaitodagayalaBia  to  detect  faaka  to 
the  cask  aeafagayataa.  if  the  redaodant 
seals  and  the  modtoring  system  fad. 
oxidation  of  the  fad  daddtog  cadd 
occur  If  the  iMd  gaa  baked  aaib 
atnaaphiite  air  kdcad  i«  aad  die 


maikadiy.  Bnt;  there  wodd  not  be  ai^ 
significant  increase  in  radioactivity, 
becaoee  any  nfaase  ofra<Boacfflve 
partidaa  ftvo  dte  fad  foda  wodd 
remain  confiaed  fi^^i  the  eaak.  If  die 
redundant  aaals  fail  nd  ftemonitoitog 
system  does  not  fai.  the  modtoiteg 
aystem  wodd  detect  ^  faitore  end  die 
aaais  wmdd  be  pronptly  repaired.  If 
removd  of  die  apent  fad  were  reqdred, 
udeadfog  procediaes  c^  for  dkeddng 
the  cadE^  eteiesphere  before  removing 
the  Ud  end  tfie  radtoaetive  materid 
within  the  cask  wodd  be  retained  by 
the  reactor  fiid  handing  fadfity 
oonteinment  syetems  widi  so  significant 
release  to  die  environment 

Impiuper  loading  of  spent  fad  aged 
far  lest  than  5  years  is  readUy 
detectaUe  by  spent  fad  assembly 
klentifieation.  iidependent  verification, 
and  monitoring  procedures.  If  an 
iHipropcr  fad  loading  diodd  occur,  the 
readts  woddbe  tinnted  to  a  maiginaOy 
higher  storage  lempeiature  and  posdbly 
a  slight  increase  in  radiation  fixon  the 
cask.  Any  aignificant  tocrease  to 
temperature  or  radiation  would  be 
detected  thioui^  psocedurea  fior  caak 
modtoring,  which  have  been  added  to 
the  reqdxementa  to  the  Cerfificate  of 
Compliance. 

36.  ConaaentB.  The  criteria  for 
locating  storage  cask  dtes,  for  pnsnring 
adequate  cooling  for  casks,  far 
evduating  the  ^^it^^^ry  of  radiation 
shielding,  or  for  odier  aspects  of  cask 
designs  to  the  prc^Msed  rale  have  not 
been  aasesaed  far  environmentd  impact 

PfupftntM.  Tliesa  tiF'**"'*'^  Gziteiia 
have  been  aaseasad  and  are  amento 
used  by  the  NRC  far  approval  of  caak 
designs  under  part  72.  As  previoudy 
mantionad,  the  envinnmeatol  iaqiacta 
related  to  storage  of  apent  fad  imder 
part  72  have  been  genericdly  evdnated 
undra  two  predou  ralemaktoga  and  Am 
Commiasioii's  waste  confidence 
pBoceediQga.  Thua.  these  petantid 
enviraaaeattal  i—piir**  need  nd  ba 
reassessed. 

37.  C^naiBient  The  eavironmeatd 
impact  of  daooaamiadeoipg 
contaminated  cadta  after  the  2&iwer 
atorage  peatod  has  not  been  aaaoaad. 

jfa^peaae.  The  deq. Iiiiiintog  oi 

contamtoatod  cadca  waa  diacnaaed  to 
the  envinmaientd  aaaaaament  far  thia 


rule,  adiick  pdnta  e«t  that 
decommissioning  of  dry  caak  apeat  fiid 
storage  aadar  a  gnecd  Mcanae  aaay  be 
carried  ottt  ea  part  d  die  power  laactor 
site  denwaiisdndng  plan. 
Decommisstoatog  amid  constat  of 
removing  the  ^Mnt  foal  freia  the  site 
and  daoonteniBatteg  cask  aurfacaa. 
Alternately,  Ate  decentamJaatloB  codd 


tdie  pfaee  af  a  DOE  operated  fadBQr-  &» 
eMber  eaae,  fte  dieeontamteatfon 
aduflooa  wodd  be  oenAteed  widi  farger 
vduBwe  of  eeatamharted  adntioHS 
resdtingfreB  decontamination  of  the  ' 
reactor  or  DOE  fedHty:  dnia, 
environmentd  impacts  firom 
decomndsshmlng  casks  are  expected  to 
be  a  smril  fraction  of  die  overm 
deeommisdoning  impacts.  Also  the 
incrementd  costs  associated  widi 
decommissioning  casks  are  expected  to 
represent  e  smaU  fraction  of  the  cost  of 
decommissioning  a  nudear  power 
reactor.  It  is  noted  that  if  die 
deeommisdoning  of  a  reactor  presents 
no  significant  safety  hazard  and  if  there 
is  no  sigdficmit  change  to  types  or 
amoonts  of  eflhents  or  tocrease  to 
radiation  exposure,  then  this 
deeommisdoning  is  covered  bye 
categoricd  exdusion  under  10  CFR 
51.22. 

3&  Comment  The  fire  to  the  spent  fad 
storage  pool  subsequent  to  die  major 
acddent  at  Chernobyl  has  not  be^ 
considered  to  die  proposed  wdgmaking. 

£edyM7jw&  In  die  early  stages  of  die 
Chernobyl  aoddent  a  hypodiaaia  waa 
develop«i  that  a  file  ocairred  to  the 
apent  fael  pooL  Thia  hypodMsia  was  not 
Wft>A  on  obaervatioa  of  any  lad  fin  at 
the  Chernobyl  inataBatJan,  bd  cather 
inferred  from  fallout  ^tactra  obaarved  to 
eastern  Eiuope.  Offidah  d  die  USSR 
have  confinned  Ihd  todeed  a  fa»  did 
not  occur  to  the  qiad  fad  pod  at 
Chenol^L  to  fact  a  fire  to  a  apent  fad 

atorage  pool  is  not  crediUe  amL 
dieidde,wasBotcandderedto&e      , 

propooed  niktiaikirfl 

39.  Comment  The  NSC  has  stodied 
respoasea  of  laadad  cads  to  a  range  of 
sabot^s  scenarinai  The  toar  cadta  that 
are  Nfcmced  to  die  badcgtoand 
infoRMttoB  an  ail  metd  caaka.  and 
there  ia  limilad  refanacatoeancnte 
gystensb  Bacann  thaxefareneed  atndy  ia 
dassified,  wa  da  not  have  any 
todication  that  diia  atndy  spedficafiy 
addreaeed  concnte  dry  storage  aystems 
with  reaped  to  amall  anna,  fire,  and 
explosives. 

Aeqxnsa  The  refanaoed  study  (fid 
not  spedfically  condder  concrete 
storage  ^steaMi  However,  the  generd 
condaaiona  of  the  atady  oodd  be 
extended  to  amierete  atorage  aystems 
becaaae  of  dM  difficdty  of  aatog  amaO 
arma,  fire,  or  exploeiveB  to  tl)  creete 
respiraUe  partkfaa  aad  (2)  cense  those 
pai^ctea  to  be  spread  off  site.  These 
difficdtieaderWe  from  both  die  idiereat 
resMmce  to  dispisiad  of  die  apent  fad 
and  the  aaeadveneaa  of  die  storagp 
casks  reqdred  to  piuvMebodi  skidding, 
from  radiatioin  aad  piotettfoB  of  die 
spent  fad  from  eaiftquatea  and  tornado 


misaflea,  vdiich  are  reqdrementa  that  all 
deaigna  mod  meet 

40.  CSomaients.  Safegnards 
requiremente  were  dd^er  inadequate  or 
too  atiingent  One  commenter  ateted 
that  the  aafeguarda  ayatem  for  the 
exiattog  dte  cannot  be  conddered 
adequate  for  the  edditiond  burden  of 
apent  fael  caak  atorage.  Udess  a  utility 
commita  to  a  location  for  caak  storage 
adjacent  to  die  reader  building,  the 
existtog  safeguards  can  be  con^romised 
and  any  cask  storage  area  shodd  be 
located  greeter  than  100  meten  firom  the 
nearest  public  access  (roadway,  paric, 
beach,  etc.).  Another  commenter 
suggested  that  terrorists  need  taigets 
and  that  above-ground  storage  of  spent 
fael  provides  terroriste  with  a  target  It 
furdier  stated  that  a  small  bomb' 
dropped  fitim  a  light  plane  or  helicopter 
could  spread  the  contents  of  an  above- 
ground  cask  over  many  states.  Another 
commenter  stoted  that  there  is  no 
reason  why  the  licensee  shodd  be 
exempt  from  §§  73.55(h)(4)(iii](A)  and 
73.55(h)(5],  which  requires  that  guards 
toterpose  themsdves  between  vital 
areas  and  any  adversary,  and  respond 
using  dea(fiy  force  if  necessary.  Another 
commenter  stated  that  {  73.55 
requirements  are  not  needed  for  a  spent 
fael  storage  area  that  is  a  new  protected 
area  separate  from  the  existing  reactor 
protected  area.  This  commenter  further 
stoted  that  the  background  materid  for 
this  proposed  rde  todicates  that 
requirements  shodd  be  significandy 
reduced  from  {  73.55  requirements  for 
storage  areas  withto  a  new  separate 
protected  area  and,  specifically,  that 
1 72JZ12  shodd  specify  the  requirements 
instead  of  referencing  exemptions  fit>m 
S  73.55. 

Response.  As  described  to  the 
proposed  rde  (54  FR 10379),  none  of  the 
information  die  staff  has  collected 
confirms  the  presence  of  an  identifiable 
domestic  threat  to  cask  storage 
facilities.  Despite  the  absence  of  an 
identifiable  domestic  threat  the  NRC 
considered  it  prudent  to  stady  the 
response  of  loaded  casks  to  a  range  of 
sabotege  scenarios.  After  considering 
various  tecluiicd  approaches  to 
radiologicd  sabotage,  and  experiments 
and  cdcdations,  the  NRC  conduded 
^at  radiologicd  sabotage,  to  be 
successfd,  wodd  have  to  be  carried  out 
using  large  quantities  of  explosives,  not 
a  smaU  bomb  dropped  from  an  airplane, 
end  that  die  consequences  to  public 
hedth  and  safety  wodd  be  low  because 
most  of  the  resdtant  contamination 
would  be  localized  to  the  storage  site. 

(See  response  to  comment  39  above.) 
Thus,  die  condition  to  be  protected 

against  is  protracted  baa  of  control  of 


the  atorage  area.  For  that  reason, 
protection  requiremente  were  proposed 
to  provide  for  (1)  early  detection  of 
mdevolent  moves  against  the  dorage 
site  and  (2)  a  means  to  qdckly  summon 
response  forces  to  ensure  protection 
against  protracted  loss  of  control  of  the 
storage  area.  Given  these  conditions, 
exemptions  were  provided  for  those 
§  73.55  providons  not  essentid  to  early 
detection  of  mdevolent  acte  and  for 
siimmoning  locd  law  enforcement 
agendes  or  other  response  forces.  With 
die  exception  of  one  change  to  the  rde 
that  is  being  adopted  (which  is 
consistent  with  die  totent  of  the 
proposed  rde  and  is  discussed  to 
Comment  46),  the  NRC  does  not  believe 
that  these  commente  provide  any  new 
information  or  suffident  rationde  for 
changing  the  proposed  rde.  Further,  10 
CFR  72.ip6(b)  reqiiires  that  the  minimum 
distance  from  the  storage  facility  to  the 
nearest  boundary  of  the  controlled  area 
shall  be  at  least  100  meten. 

41.  Comment  Codd  the  cask  body  be 
the  proteded  area  boundary? 

Response.  No.  because  that  would  not 
pieet  the  requirements  to  |  73.55(c]  for 
an  isolation  zone.  An  isolation  zone 
must  be  matotatoed  adjacent  to  the 
.  phjrsicd  barrier  and  must  be  of 
suffident  size  to  permit  observation  of 
the  activities  of  people  on  either  side  of 
the  barrier  to  the  evrat  of  ite 
penetration.  Thus,  the  caak  body  cannot 
be  the  physicd  barrier. 

42.  Comment  Please  darify  the 
requirement  for  a  periodic  toventory  of 
the  spedd  nudear  materid  contatoed  to 
the  spent  faeL 

Response.  It  is  the  same  as  the  current 
requirement  for  periodic  toventory  of 
special  nudear  material  that  is  required 
by  8  72.72  [S  72.51].  Cask  records  must 
show  the  contents  of  the  cask,  including 
the  spedd  nudear  material.  In  lieu  of 
periodically  opening  a  cask,  a  licensee 
may  use  tamper  to(hcating  seds  to  show 
that  the  cask  has  not  been  opened.  If 
any  tamper  todicating  seals  are  broken, 
then  the  contente  of  the  cask  may  have 
to  be  verified. 

43.  Comment  The  requirements  for 
vitd  areas  are  deltoeated  to  other 
paragraphs  of  1 73.55,  and  all  vitd  area 
requirements  throughout  1 73.55  shodd 
be  exempted  m  10  CFR  72.212(b)(5)(ii). 
not  fust  §  73.55(c). 

Response.  The  NRC  agrees  widi  diis 
comment  Proposed  §  72.212(b)(5)(ii) 
states  that  storage  of  spent  fuel  under 
this  generd  license  need  not  be  withto  a 
separate  vitd  area.  If  spent  fael  is  not 
stored  withto  a  vitd  area  (Le.,  rather  to 
a  separate  protected  area),  then 
regulations  Uiat  pertato  only  to  vitd 


areas  wodd  nd  apply  to  a  apent  fad 
atorage  ana. 

44.  Comment  Paragr^di  (bKSXUi)  of 
1 72.212  ahodd  diatingnteh  betwreen  die 
aecurity  reqdremento  for  an  exiating 
protected  aree  that  ia  expended  and  a 
new  protected  area,  to  the  case  d  a  new 
protected  area,  1 73.55(h)(6)  shodd  nd 
be  required.  Instead,  the  requirement 
shodd  be  ody  an  alarm  asaessment  via 
CCTV,  guard,  or  watchman. 

Response.  The  NRC  agreea  writh  thia 
comment  For  an  exiating  protected  area, 
the  current  requiremente  will  continoe. 
Propoaed  SS  72.212(b)(5)  (iii)  and  (iv) 
have  been  reviaed  to  apply  ody  to  new 
proteded  areas.  Proposed 
t  72.212(b)(5)(iv)  has  been  revised  to 
allow  a  guard  or  watchman  on  patrol  to 
Ueu  of  dosed  drcdt  televidon  to 
provide  the  necessary  observationd 
capability. 

45.  Comment  For  purposes  of  this 
rde,  if  the  licensee  is  exempt  from 
Si  73.55(h)(4)(iii)(A)  and  (5)  (Le.. 
neutralize  threat),  then  i  73.55(h)(3) 
requiremente  (Le^  number  of  armed 
responders)  shodd  dso  be  exempted. 

Response.  The  generd  license 
presumes  that  the  same  essentid 
physicd  security  organization  and 
program  will  be  applied  to  spent  fael 
storage  as  are  currently  applied  to 
protection  of  the  reader.  Paragraph 
(b)(5)(i)  of  S  ''2.212  requires  diet  the 
organization  and  program  be  modified 
as  necessary  to  ensure  that  there  is  no 
decrease  to  effectiveness.  Accordingly, 
edditiond  peraonnel  need  be  added 
ody  if  it  is  necessary  to  ensure  that 
there  is  no  decrease  to  effectiveness. 
The  nile  does  not  require  an 
todependent  application  of  1 73.55(h)(3), 
whidi  specifies  the  tn<n<fninn  number  d 
armed  responden  for  a  spent  fuel 
storage  area. 

46.  Comment  The  requirement  to 

I  73.55(d)(1)  that  searches  for  firearms 
and  explosives  be  accomplished  by 
equipment  designed  for  such  detection 
shodd  be  deleted  when  a  new 
protection  area  is  added  that  is  not 
contiguous  with  the  existing  protection 
area.  The  ody  requirement  to  this  case 
shodd  be  to  perform  e  visud  seardi  for 
bulk  explosives.  This  is  supported  by 
the  discussion  to  die  Federal  Register 
notice. 

Response.  The  NRC  agrees  that 
searches  for  firearms  and  explosives  for 
the  purposes  of  a  generd  license  under 
this  rdemaking  need  not  be  conducted 
using  eqdpment  capable  of  detecting 
these  devices.  Accordingly,  the  find  rde 
had  been  revised  to  allow  the  use  of 
phydcd  pet-down  searches,  to  lien  d 
detectton  eqdpment  for  firearma  and 
explodvea  aewdiea. 


47.  Gtenente.  Ia  die  use  of  die  word 
"defecT  to  S  72.216(a)  consistent  with 
the  definition  d  "dafacT  to  10  CFR  port 
217  What  is  the  parpoee  of  the  leporttog 
reqdremente  to  propoeed  I  sa72^X2)7 

Meepeaee.  Section  72.216(a)  atatea  that 
caak  aaen  mast  report  ddeeto 
diecevered  to  storage  caak  ayatema, 


generd  Ucaaae,  1 720(0)  Bigfat  be   ' 
interpreted  todiaaflow  atorage  of  apent 
fuel  to  an  iSFSl  by  a  bceniee  under  the 
generd  licenae,  aafaaa  the  faokkr  d 
sock  a  boenae  alao  haa  a  apecific  license 
for  that  porpoaa.  One  commenter 
8««gested  diet  existing  1 72.e(c)  be 
revised  or  daiified  to  spedficelly 


reqdremente  were  approved  by  die 
Office  of  Management  and  ^aige^  widi 
approvd  nundien  3150-0011  and  315&- 
0132. 

Pddic  reporting  burden  for  tfua 
collection  of  infonnation  is  estimated  to 
average  134  boon  per  response  for  a 
power  reactor  licensee  and  2,448  houra 


/  VoL  51.  No.  138  /  Wadpeaaay.  Jaly  IB.  M99  /  Bdea  wad  HagritalkiM 


.  i)«...»« 


$1  fdUtoa.  Tbeae  naa^adea  may  fall 
widito  die  aoope  of  "anaU  entitiea"  aa 
defined  above,  bat  diere  an  nd  a 
aabdantid  aaaaber  of  diem.  Ihe 
Prelimiitoiy  RegalaUxy  Andbrate,  wUdi 
waa  made  eva^Uble  far  public  eowaaeat 
when  the  propoaed  nde  was  pddidied. 
andyzed  poteatid  in^aote  an  cask 
vendora.  No  oonua«ito  wen  ncdved  on 


amendedaee.  281 68  Stet  441  as  I 

(42  UAC  am.  ava.  arr,  2002. 2081  aiM. 

araa  2111. 2201. 2232.  e2W.  2231 2236. 2227. 
2236, 2282):  sea  271  Pull.  L.  8&-373, 73  Stat 
68a  M  amended  (42  U5.C  2021J;  sec.  201.  as 
amended.  202, 206, 88  Stat  1242,  as  amended. 
1244,12«6t«  U.8.C  8B«1, 58«.  584^;  Pub.  L 
85-601,  sec  la  82  Stat  2881  (42  U.S.C.  S881); 
sec.  let  Pd>.  L  ai-iea  83  Stat  853  (42  U.SX1 
4332):  sees.  18L  ISt  ISS,  135. 1S7, 141.  Pub.  L 


regdatians  to  dds  part,  ao 
acqdn,  recdve.  or  possess— 

8.  b  1 72J0,  paragraph  (b)  to 
to  read  as  foUowa: 


|72.3i 
hidudhif 

•       • 


/  Vol.  56»  Na  IM  f  Wednaday.  ^ly  18.  1990  /  H»1ct  and  Regriatkmt 


/  VoL  £1.  No.  138  /  WrfaeAy.  Illy  IB.  MOQ  /  Bdet  mA  itagnhiioM        WSn 


IT  Tfrnfffl  Tittwnwrf  1H ' 

"defect"  in  §  72.216(a)  consiatBit  vritk 
the  deflnitian  of  "diiBcr  inie  CFR  pvt 
217  Whet  is  the  pwpoae  of  the  reporting 
requiiemenU  fai  propoeed  i  5a72^X2]7 

Eespoaae.  Section  72.218(e)  atetee  that 
caak  users  must  lepoit  defects 
disoevefed  in  storage  cask  systemic 
structures,  and  coapoaents  importaot  to 
saiety  and  any  instance  in  which  tisfe 
is  a  significant  reduction  in  the 
eSectiveness  of  a  cade's  confiaemoit 
qrsteB.  This  information  is  necessary  to 
inform  the  NRC  of  potential  hazards  to 
the  pdlUc  health  end  saiety.  Proposed 
8  7Z216(a)  is  not  being  revised  to 
replace  the  word  defect,  because  the 
definition  of  "defecT  in  lOCFR  pert  21 
is  compatible  with  the  intent  of  diis 
reporting  requirement  However, 
proposed  S  5a72(b)(2)  is  being  revised  to 
clarify  such  reporting,  in  order  to  avoid 
an  apparent  duplinatinn  of  reporting 
requirements. 

4a  Comment  Proposed  {  72.234(d)p) 
requires  a  composite  record  for  all  casks 
to  be  maintained  by  the  cask  vendor 
"for  the  Me  of  die  cask."  It  further  sUtes 
that  the  vendor  would  not  necessarily 
be  in  a  position  to  know  how  bng  die 
general  license  wOl  be  extended;  thus, 
this  provision  should  be  clarified. 

Response.  The  intent  of  diis  sectioB  is 
that  caAi  vendors  diould  maintain  a 
record  of  aH  casks  that  axe  febricated 
and  arid  or  leased  to  power  reactor 
licensees.  Tins  recnd  would  be  used  by 
the  NRC  to  confirm  iofoimatlon  soppUed 
by  cMk  users  and  to  determine  whether 
or  not  a  cask  vendor  wffl  sabadt  an 
application  for  cask  design  leapprovaL 
Tlie  oonmenter  raised  a  vrad  point, 
thus.  1 72.234(d)(3)  has  been  revised  to 
lequiie  only  a  coDq)O8it0  record  of  casks 
laoncateo. 

48.  OMiunent  The  CoDUBission  has 
not  demonstrated  the  practical  utffity  of 
requiring  cask  fabricad<Ni  fadtiatieR  and 
co^etioa  dates  to  be  inckded  as  pert 
of  die  cask  fcoord  is  f  72.234(dHZ)  (iv) 
and(v). 

Bespons*.  tb»  poipose  fiar  fnciadtag 
the  cask  f  abricatiao  initiaflon  and 
coaqdedon  dates  la  a  cask  record  is  to 
enswa  that  any  safety  problem  dut 
mi|^  alias  related  to  fisbricatiaa 
procedves  of  a  particalar  cadiBodel 
can  fa*  traced  and  oocTBCted  to  att  casks 
of  that  model  For  instance,  if  a  faulty 
batch  of  atari  fa  fabricateri  into  doroe 
boilik  which  could  bo  diaoovenn 

thesolabffcatioDdBtsa  wwdil  MwliB  dia 
staff  to  detenslna  wfatch 
were  involved.  Tlmik 
could  be  taken,  if 

sai  OxBOMfrtK  Ahhongh  1 72JM 
[{72.6]  provides  for  isaMnoa  of  • 


general  ttcease,  1 72.0(c)  ad^  be   ' 
interpreted  to  disallow  storage  of  spent 
fuel  in  an  1^9  by  a  ticeniee  under  the 
general  license,  anfaas  the  Iskkr  of 
sock  a  boenae  also  has  a  q>edfic  license 
for  that  porpose.  One  commenter 
siCiested  that  existing  1 72.e(c)  be 
revised  or  daiified  to  specifically 
provide  lor  stwage  of  spent  fud  under  a 
genial  Meense  without  the  requirement 
for  a  specific  license,  as  long  as  die 
proviskws  of  subpart  K  are  soet 

Reaponaa.  Paragraph  72.6(c)  has  been 
revised  to  make  an  exception  of  spent 
fuel  storage  under  a  general  license 
according  to  the  provisions  of  subpart  K. 
Subpart  K  sets  fiudi  conditions  under 
which  the  holder  of  a  power  reactor 
operating  license  may  store  spent  fiid 
under  the  general  licaise  being 
promulgated  by  this  rulemaking. 
Conditions  set  fordi  in  \  7ZA  are  now 
considered  stiffident  to  allow  storage  of 
spent  fod  under  the  general  license. 
However,  it  is  not  intended  Uiat  Uiis  rule 
serve  as  authorization  for  storage  of 
spent  fuel  in  amounts  or  for  durations 
beyond  those  provided  for  in  a  power 
mactor  Boense. 

Having  considered  all  cooinieBto 
receivod  and  other  input,  ibm 
Commissiaa  has  detemuned  thrt  die 
following  final  rule  should  be 
pramalgBtcd. 

Finding  of  No  Significant  Eaviroameatal 
Impact  Availability 

The  Commission  has  determined 
under  the  Natioaal  Environmental  Pdk^ 
Act  of  I960,  as  aaiendad.  and  die 
f.5wninU«i«n'«  rpgnlnHnin  in  subpart  A 

of  IQ  CFR  part  51,  tiiat  diis  rule,  if 
adopted,  would  not  be  a  major  Federal 
action  significandy  affecting  the  quality 
of  the  human  environment,  and 
therefore  an  Ebv&onmental  Impact 
Statement  (EIS)  is  not  required.  The 
finding  is  premised  on  two  actions, 
which  are  (i)  the  licensing  of  an 
operating  reactor  for  a  particular  site  for 
wUch  an  EIS  has  been  previously 
prepared  and(il)  the  independent 
certtfication  of  spent  fuel  storage  casks 
for  use  at  any  reactor  site.  Hius,  the  rule 
does  not  add  any  significant 
environment^  impacts  and  does  not 
change  any  safety  requirements.  The 
environmental  assessment  and  finding 
of  no  significaiit  impact  on  wlndi  this 
deteraiiBation  is  based  are  avaihUe  for 
inspection  at  the  NRC  Public  Document 
Room,  2120  L  Street  NW.  Qiower  Level), 
Washinglflii,DC 

Paparwtric  Bsdnrlinn  Act  Statamanl 
nda  final  nds  aBends  infacandsft 

rramr^nm  fipriiMtlMlti  ifaat  aUB  sab^ 

to  the  Pap—  wuikfiBductiBn  Act  of  IMS 
(44  U&C  aSQlol  saq-VThaes 


mquinmtonts  wore  approved  by  the 
Office  of  Management  and  Rid^  with 
approval  nuaibers  31504)011  and  3150- 
0132. 

Public  reporting  burden  for  dds 
collection  of  infonnation  is  estimated  to 
average  134  hours  per  response  for  a 
power  reactor  licensee  and  2,448  hours 
per  response  for  a  cask  vendor  Vcensee 
including  the  time  for  reviewing 
instmctiaos,  searching  exiting  data 
sooices,  gathering  and  raaintaiidng  die 
data  peeded.  and  completing  and 
reviewing  the  coDectioa  of  infonnation. 
Send  comments  regarding  this  harden 
estimate  or  any  other  aspect  of  this 
collectioa  of  information,  indading 
suggesUoDS  lor  reducing  tfaie  borden,  to 
the  Information  and  Records 
Management  Brandi  (MNBB-7714),  US. 
Nadear  Regulatory  Canarissioa, 
Washington,  DC2055S;  and  to  ^ 
Paperwork  Reduction  Project  (3150-0011 
and  315O-0132),  Office  of  MffliageBient 
and  Budget,  WashmgtOB,  iX:  20503. 

Regulatory  Analyds 

The  Commission  prepared  a 
preliminary  regulatory  analysis  lor  fte 
proposed  rulemaking  on  ttds  subject 
The  analysis  exanaiiiad  the  benefits  and 
impacto  consideTed  by  As  ComadssioB. 
Ihs  ComadssiOB  reqoested  pabfic 
comments  OB  die  prelioihiary  regalatavy 
analysia,  but  BO  comments  were 
recdvad.  No  changes  to  die  rectory 
analysis  are  considered  neoessaiy,  so  as 
separate  regulatory  analysis  has  bo4 
been  prepared  lor  die  final  rale. 

Regulalory  FlajdMity  Ad  Certificadna 

As  required  by  die  Regulatory 
FlsJdbifity  Ad  of  1980  (5  U3.C  e06(b)). 
the  Commission  certifies  that  this  nrie.  if 
adopted,  will  not  have  a  aignifinant 
ecoaonde  impact  on  a  substantial 
number  of  smaU  entities.  This  final  rale 
aSscts  licensees  owning  nuclear  power 
reactors.  Owners  of  nndear  power 
reactors  do  not  £b11  wflfafai  Ae  scope  of 
the  definidnn  of  "small  endtfes"  set 
forth  in  aecdoo  601(3)  of  die  Kcgulatocy 
Fleidbdity  Act»lS  U.S£.  632,  or  dw 
Small  Baatoass  Size  Standards  set  out  to 
regulations  taaaed  by  Ae  SmaU  Busfaiess 
Aduiiuislralionatl3CFRpartl21. 

Ottf  one  cask  model  is  onendy 
being  used  to  store  spent  feet  under  10 
CFR  part  72,  but  an  additfoaal  three 
cask  modeb  vn  being  certified  andar 
172.214  of  dds  final  rule.  Cuanpaaies 
involved  hi  ttiededgn.  mmufKtwe.  and 
sals  of  cades  are  large  private  entities 
employing  man  than  {WOporsoas  and 
having  sates  to  excess  of  ^  mfflton. 
Some  ooaipaoies  involved  to  the  actad 
sale  of  dnss  osria  Bay  aot  SBfiioy  over 
500  peesoasb  bat  faavs  salss  tooacsss  of 


$1  miUioa.  These  oempaaies  may  Call 
widiin  die  scope  of  "snaU  endtiss"  as 
defined  above,  but  diere  «ra  not  a 
subdsntial  number  of  diOBL  The 
Prelimiitoiy  RegulaUxy  Aaa^psis,  wfaidi 
was  made  eva^bble  tor  public  eomaseat 
when  the  proposed  rule  was  piddished. 
analyzed  poteatid  impaots  on  cask 
vendors.  No  oomiBMits  were  recdved  on 
die  aadysis.  In  aiqr  case,  cade  vendors 
will  dedde  %vhether  or  not  to  submit 
applicadoas  Iw  cask  design  ajqirovd 
based  on  their  andysiB  <rf  die  potentid 
markeL 

Backfit  Andysis 

The  NRC  has  determined  thd  the 
backfit  xde.  10  CFR  50.100.  does  not 
apply  to  this  find  rule,  and,  thus,  a 
backfit  andysis  is  not  reqaired.  because 
these  amendments  do  not  contain  any 
provisions  which  would  impose  baddBis 
as  defined  in  5  50a00(a)(l). 

list  of  Subjects 

lOCFRPoHSO 

Aatilrust,  Clasatftedinformatiaa, 
Crimind  penalty.  Fire  protection. 
Incorporation  by  refeteace. 
Intergovenunentd  rdsttons.  Nmdear 
power  plaato  and  veactoia.  Raffiattnn 
protection,  Reactor  aittog  criteria,  and 
Reporttog  and  reooRlkBeping 


10CFJtFait72 

Manpower  Vetoing  pragroBM.  Nuclear 
materials.  Ocoupatioad  safety  and 
hedth.  Reportiog  and  recordkeeping 
requirements.  Sectaity  measures.  Spent 
fad. 

lOCFRPallfO 

Byproduct  matprial  Non-paymeBt 
penalties,  ^kldear  matBrials.  Nudear 
power  plants  and  leactors:  Source 
material.  Spedd  nudear  materiaL 

For  reasons  set  out  to  the  preamble 
&nd  under  (he  authority  of  the  Atonic 
Energy  Act  of  1954,  as  amended,  the 
Energy  RaorgadTation  Act  of  M74.  as 
amended,  the  Nudear  Waste  PoUcy  Ad 
of  1082.  as  aaMBded.  aad  6  U.&C  552 
and  553,  die  NRC  is  adiytiitg  die 
f dtowing  revidoas  to  10  (7R  part  72 
and  conforming  amendmento  to  10  cm 
parts  50  and  170. 

PART  Tf-UCENSfNQ 
REQUIREMENTS  FOR  THE 


NUCI.EAR  fUEL  AMOHKUMEVEL 
RADIOACTIVE  WASTE 

1.  The  authority  dtadon  iar  part  72  is 
revised  to  nad  as  loOsars: 

Amhoritr  Sees.  51. 53, 57, 62, 63,  e\  68,  Bt 
161, 182. 183,  MA,  M6, 187.  MB,«8fitat  888 
eaa  832. 833, 834,  SaS.  •M.8n.86C  818.  as 


amended,eee.  384, 88  Stet  4H,  as 
(42  UAC  3071.  aora,  3077, 8082, 2083, 3086, 
208a  2111. 320X,  2232. 2238, 2234, 2236. 2237, 
2236, 2282):  sea  274.  Pub.  L.  88-373, 73  Stat 
eaa  M  amendad  (42  U.S.C.  2D21I:  sec.  201.  as 
amended,  202, 206, 88  StaL  1242,  as  amended. 
1244,12«6t«  U.8.C  5841, 8842, 584^;  Pub.  L 
85-601.  secia  82  StaL  2M1  (42  U.8.C.  S881); 
sec.  18t  Prii.  L  81-iea  63  Stat  853  («  U.SXI 
4332):  sees.  ISt  ISt  ISS,  135. 187, 141,  Pub.  L 
'87-121. 86  Stat  2228, 223a  228t  2241,  tec. 
146,  M>.  L.  188-203.  in  Stat  1380-235  (42 
U8.C  lOUl.  10162. 10133, 10155, 10157,  lOm. 
10168). 

Section  TZMigi  also  iasoed  under  sacs. 
142(b)  and  148  (c),  (d).  Pub.  L 100-203, 101 
Stat  1330-232. 1330-236  (42  U&C  10182(b). 
lQie6(c)  idi).  Section  72.46  also  issued  under 
sec.  188  68  Stat  855  (42  VS.C.  2239):  sea  134. 
Pub.  L.  87-4:^  86  Stat  2230  (42  U.SC  10154). 
Section  72j9e(d)  also  Issued  under  sec.  145(g), 
Pub.  L 100-203, 101  Stat  1330-235  (42  U.&C. 
10166(^.  Subpart )  also  issued  under  sees. 
2(^.  2(16).  8(19).  117(a),  141(h),  Pub.  L  97-425. 
96  Btat  2882, 8306, 8284, 2222. 2244  (42  U.8.C 
10101,  MI37(i9. 10181(h]].  Sdipaita  K  and  L 
are  also  issoad  oodw  sea  133, 88  8tat22a0 
(42  US£.  38183)  sod  218(a).  88  Stat  2252  (42 
U.8.C  10196). 

For  thepeipeaas  of  ee&  228, 68  Stat  886.  as 
amended  (42  U.S.C:  2273):  ii  72A  72^ 
72.24. 72Ji6, 72.28(d).  7230  72.32. 72.44  (a), 
(b)(«.  (4J.  (5).  (c),  (dMl).  m.  (fi).  (Q.  72^a). 
7^50(8).  7252(b),  72J2  (b),  (c),  72J4  (a).  M 
7276. 72.7&  72101 72J06. 72.120  72.122, 
72.124, 72.126, 72.126, 72.130  72.140  (b).  ((^ 
72.1«.  7il51 72.18a  72380. 72.186. 72.168, 
72.176, 72.17t  72.176, 72.160. 72.164. 72.166  are 
issued  under  se&ieib.  86  Stat  846,  as 
aMadad(4K  USjC.  zmm:  tf  72.10(a9,  (e), 
72.22. 72.24, 72.26, 72.28. 72.30  783t  7Z44  (a), 
(b)(U.  (4).  (6).  id.  («U  (2).  W.  (0. 7248(a|. 
72.50(a).  72.Sa(b),  72J8  (aHd).  (a  728t  72M, 
72.96.72308, 72182(0),  (d),  (i).  72.M4. 72366, 
72.128, 72J22. 78J31 72336, 72J28, 72J8a 
72340(b).  (d.  72342, 72.144, 72146, 7tl4& 
72.1Sa  72152. 72154, 72166, 72156. 72iea 
72.162, 72164, 72166, 72166. 72170  72172. 
72.176,72.180  72.182, 72.184, 72.186, 72180 
72.192. 72.194  are  issued  under  see.  1611, 66 
Stat  mB,  as  amended  (42  U  JS.C  2201(i]):  and 
i  i  72.16(e).  72.11. 72.16. 72.2t  72J4. 72J8. 
7226. 72J8. 7232, 7L44  (bXl?.  <c)(6),  (d)(8), 
(e),  (I).  72MM  (C),  7230(b).  72«  (d.  (H  (<* 
7236, 72.9a  TtTt  f£74  (a).  0^  72J6(a). 

TZTtM.  TIM.  nju.  nsafbi  noKb),  72148 

(b).  (d.  (4. 72144(d.  7218B,  7214a  72150 
72.152, 72164  (a).  (I^,  781Sa  72.160  72.362. 
72.16a  72.170  72.172, 72.174, 7217a  72.160 
72.184. 7218a  72182. 72212(b).  72Jia  72^ia 
72.230  72.234  (e).  and  (g)  are  issued  under 
secieip. 68 Stat 850  as  amended  (42 US.C 
2201(0)). 

2.  In  I  TEA  tte  inlroduotory  text  sf 
paragr^  M  is  fodsed  to  ssad  as 
foUowK 

|7U  Uesnesrsqdrad;  types  Of  loaoasa. 
•       •       •       •       • 

(c)  Bxoapt  aa  Bidhadaed  to  a  spadic 
license  aai  la  a  gaoard  ttosase  andar 
subpart  ICid dds  pad  iasaed  hy  dis 
Commission  to  accordance  widi  the 


regdadons  to  thte  part  BO 
acquire,  recdve.  or  possess— 


8.  b  i  72Je,  paragraph  (b)  to  TBvteed 
to  read  as  follows: 


iTiM 


(b)  The  propoeed  deoommtesloalag 
plan  mnst  also  include  a 
decommisstoning  fimding  plan 
containing  information  on  Imw 
reasonable  assurance  win  be  previdsd 
that  funds  will  be  evaflable  to 
deoHnmisdon  tlMS  ISF8I  or  MRS.  Thte 
information  mud  indude  a  cert  estimate 
for  deooraaiiedoaing  and  a  doeoripdoa 
of  the  raediod  of  assuring  funds  fw 
deooBmrisdeaing  from  paragraph  (e)  of 
this  section,  indading  meens  of 
adjusttag  ood  estimstes  and  associated 
funding  levels  periodicdy  over  dw  life 
ofdielSFSIorMRS. 

4.  New  subparts  K  and  L  are  added  to 
read  as  fdtows: 


Subpsrt 


terftoMsaf 


Sw:. 

72.210   GenendBcense  Issued. 

72.212   Conditions  of  genend  license  issued 

under  i722M. 
72214    List  ef  approved  spent  helatorege 


72ja8   Reports. 
72.218 
72220    Vi( 

Subpart 
Casks 

72.230   Procedures  for  spent  fuel  Storage 

cask  sirouiittals. 
72.232   Inspectiee  and  tests. 
72.234    Coodtoeasofapprevd. 
72.236   ^KlfioBqairenanlsiarspeaifad 

sistags  osdcsipprovaL 
72288    laawaoadaaNiCCartifioated 

CoBvliaaoa. 
72240    Coaditioos  for  vent  fudstocags 

caskreapprovaL 

Subpwt  K-^OMwrd  Ueanao  tor 

"  i«ir 


{72J1t 

A  generd  Meense  is  hereby  issued  for 
the  otorage  of  spent  fud  to  an 
todepMident  spent  fuel  storage 
instigation  at  power  reactor  sites  to 
persons  authorized  to  possess  or  operate 
nudear  power  reactors  under  part  80  of 
diisr 


§72.212   CondMonsofgenerdisanM 
taeuorfonderlTUtflL 

(aXll  The  generd  license  to  llBdted  to 
dwt  spaa8  lud  which  die  geaerd 
hcensee  te  athotiasd  to  posssss  sft  the 


dto  under  dw  specific  license  for  dw 
dte. 

(2)  This  generd  Ucense  is  Umited  to 
stongs  of  qwnt  fud  to  casks  approved 
under  dw  providons  of  this  part. 

(3)  The  generd  license  for  the  storsge 
of  spent  fad  to  each  cask  fabricated 


and  areas  have  been  designed  to 
adequately  support  the  stetis  loed  of  the 
stored  cadts;  and  (iii)  the  requiremente 
of  i  72.104  have  been  met  A  copy  of  this 
record  mud  be  retained  nntfl  spent  fuel 
is  no  kmger  stored  under  the  generd 
license  issued  under  f  72.2ia 

rol  D<nrtau>  tliA  Cafatu  AnalvBiB  RpTinrt 


(6)  Review  die  reador  emergency 
plan,  quality  assurance  program, 
training  program,  and  radtotion 
protection  program  to  determtoe  if  their 
effectiveness  is  decreased  and.  if  so. 
prepare  the  necessary  changes  and  seek 
and  obtato  the  necessary  approvals. 

m  \Maintain  a  mnv  of  the  Certificate 


SAR  Submitted  bfp  Westtoghouse 
dedric  Coiporation 

SARTlde:  Topicd  Safety  Andyds 
Report  for  dw  Westingboase  MC-10 
.Cede  for  aaladependeat  Spent  Fud 
•  Storage  InstallatioB  (Dry  Storage^ 

Dockd  Number  73-U01 

CertifKatioB  Eiqdratioa  Datr.  Aflpnt  17. 


and  cosqpanants  needed  for  moviiv. 
imlnadlng,  and  ddpplng  this  spent  lad. 
(b)  An  application  for  termtoation  of 
dw  MBBteriupamltog  MriMwa  aubadttod 
under  %  50412  of  this  chapter  anst 
cantato  a  description  of  how  ^spaat 
fuel  stored  under  dds  flsnerd  lioense 
wdl  he  removed  iwai  the  raador  sita. 


ifyMfBiateior  the  admioistrstioaof  dw 
regulations  to  dds  part. 
(d  the appUoaat  shad  submit* 

'    i  72.4  at  lead  dCdofB 


priw  to  startiiv  f^ricatton  of  dw  fird 
spent  hid  storage  cask  under  a 
Certififate  of  Complianoe 

172.234  CondRtenaoV 
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•ita  imdar  Ham  qwdfic  ttcense  for  die 

•its. 

(2)  TUs  general  UcenM  is  limited  to 

storage  of  qwnt  fad  in  casks  approved 
under  tfie  provisions  of  this  part 

(3)  Hm  general  license  for  the  itorage 
of  qient  fnd  in  each  cask  fabricated 
under  a  Certificate  of  Compliance 
tenninates  20  years  after  the  date  that 
the  partioilar  cask  is  first  used  by  the 
general  licensee  to  store  spent  fuel, 
unless  die  cask's  Certificate  of 
Compliance  is  renewed,  in  which  case 
the  general  license  terminates  20  years 
after  the  cask's  Certificate  of 
Compliance  renewal  date.  In  the  event 
that  a  cask  vendor  does  not  apply  for  a 
cask  model  reapproval  under  §  72.240, 
any  cade  user  or  user's  representative 
may  app^  lot  a  cask  design  reapprovaL 
If  a  Certificate  of  Compliance  expires, 
casks  of  that  design  must  be  removed 
from  service  after  a  storage  period  not  to 
exceed  20  years. 

(b)  TIm  general  licensee  shall: 
(iXi)  N(rt^  the  Nuclear  Regulatory 
Commission  using  instructions  in  S  72.4 
at  least  90  days  prior  to  first  storage  of 
spent  fuel  under  this  general  license, 
llie  notice  may  be  in  the  form  of  a  letter, 
but  must  cont^  the  licensee's  name, 
address,  reactor  license  and  docket 
numbers,  and  the  name  and  means  of 
contactiiig  a  person  responsible  for 
providing  additional  information 
concerning  spent  hid  under  this  general 
license.  A  c(^  of  the  submittal  must  be 
sent  to  the  administrate  of  the 
appropriate  Nuclear  Regulatory 
Commission  regional  office  listed  in 
appendix  D  to  part  20  of  this  chapter. 

(ii)  Register  use  of  each  cask  with  the 
Nuclear  Regulatory  Commission  no  later 
than  30  days  after  using  that  cask  to 
store  spent  fuel  This  registration  may 
be  accomplished  by  sulnnitting  a  letter 
using  instructions  in  i  72.4  containing 
the  following  informatioii:  the  licensee's 
name  and  address,  the  Ucensee's  reactor 
Ucense  and  docket  numbers,  the  name 
and  title  of  a  person  responsible  for 
providing  additional  information 
concerning  spent  fuel  storage  under  this 
general  license,  the  cask  ccnrtificate  and 
model  numbers,  and  the  cask 
identification  number.  A  copy  of  each 
submittal  most  be  sent  to  the 
administrator  of  the  appropriate  Nuclear 
Regulatory  Commission  r^onal  office 
listed  in  appoidix  D40  part  20  of  this 
chapter. 

(iii)  Fee.  Fees  for  inspections  related 
to  spent  fuel  storage  under  this  general 
license  are  diose  shown  in  1 170.31  of 
diisdiapter. 

(2)  Psrform  writtsn  evaluations,  prior 
to  use.  diat  estaUish  that  (i)  conditions 
set  fordi  in  the  Certificate  <rf  Compliance 
have  been  met:  (ii)  cask  storage  pads 


and  areas  have  been  desi^aed  to 
adequate^  support  the  statis  load  of  the 
stored  cades;  and  (iii)  the  requirements 
of  1 72.104  have  been  met  A  copy  of  this 
record  most  be  retained  until  spent  fuel 
is  no  kmger  stored  under  the  general 
license  issued  under  1 72.2ia 

(3)  Review  the  Safety  Analysis  Report 
(SAR)  referenced  in  the  Certificate  of 
Compliance  and  the  related  NRC  Safety 
Evaluation  Report  prior  to  use  of  the 
general  license,  to  determine  whether  or 
not  the  reactor  site  parameters, 
induding  analyses  of  earthquake 
intensity  and  tornado  missiles,  are 
enveloped  by  the  cask  design  bases 
considered  in  these  reports.  The  resdts 
of  this  review  must  be  documented  in 
the  evaluation  made  in  paragraph  (b)(2) 
of  this  sectioiL 

(4)  Prior  to  use  of  the  generd  license, 
determine  whether  activities  related  to 
storage  of  spent  fiiel  under  this  generd 
license  involve  any  unreviewed  facility 
safety  question  or  change  in  the  facility 
technical  specifications,  as  provided 
under  8  50.59.  Resdts  of  this 
determination  must  be  documented  in 
the  evduation  made  in  paragraph  (b)(2) 
of  this  section. 

(5)  Protect  the  spent  fuel  against  the 
design  basis  threat  of  radiologicd 
sabotage  in  accordance  with  the  same 
providons  and  requirements  as  are  set 
forth  in  the  licensee's  physicd  security 
plan  pursuant  to  8  73.55  of  this  chapter 
with  the  following  additiond  conditions 
and  exceptions. 

(i)  llie  physicd  security  organization 
and  program  for  the  facility  must  be 
modified  as  necessary  to  assure  that 
activities  conducted  imder  this  generd 
license  do  not  decrease  the  effectivenss 
of  the  protection  of  vitd  equipment  in 
accordance  with  8  73.55  of  this  chapter. 

(ii)  Storage  of  spent  fuel  must  be 
within  a  protected  area,  in  accordance 
with  8  73.55(c}  of  this  chapter,  but  need 
not  be  within  a  separate  vitd  area. 
Existing  protected  areas  may  be 
expanded  or  new  protected  areas  added 
for  the  purpose  of  storage  of  spent  fuel 
in  acondance  with  this  general  Ucense. 

(iii)  For  purposes  of  this  general 
license,  searches  required  by 
8  73.55(d)(1)  of  this  chapter  before 
admission  to  a  new  protected  area  may 
be  performed  by  physicd  pat-down 
searches  of  persons  in  lieu  of  firearms 
and  explosives  detection  equipment 

(iv)  The  observationd  capability 
required  by  8  73.55(h)(6)  of  this  chapter 
as  applied  to  a  new  protected  area  may 
be  ivovided  by  a  guard  or  watchman  on 
patrol  in  lieu  of  dosed  drcnit  tdevision. 

(v)  For  the  purpose  of  this  generd 
Ucense,  the  licensee  is  exempt  frran 
88  73.55(hX4HiiiXA)  and  73.55(hH5)  of 
this  chapter. 


(6)  Review  the  reactor  emergency 
plan,  quality  assurance  program, 
training  program,  and  radiation 
protection  program  to  determine  if  their 
efi^ectiveness  is  decreased  and,  if  so, 
prepare  the  necessary  changes  and  seek 
and  obtain  the  necessary  approvals. 

(7)  Maintain  a  copy  of  the  Certificate 
of  Compliance  and  documents 
referenced  in  the  certificate  lot  each 
cask  model  used  for  storage  of  spent 
fuel  until  use  of  the  cask  model  is 
discontinued.  The  licensee  shall  comply 
with  the  terms  and  conditions  of  the 
certificate. 

(SKi)  Accurately  maintain  the  record 
provided  by  the  cask  supplier  for  each 
cask  that  shows,  in  addition  to  the 
information  provided  by  the  cask 
vendor,  the  following: 

(A)  The  name  and  address  of  the  cask 
vendor  or  lessor, 

(B)  The  listing  of  spent  fuel  stored  in 
the  cask:  and 

(C)  Any  maintenance  performed  on 
thecasL 

(ii)  This  record  must  indude  suffident 
information  to  furnish  documentary 
evidence  that  any  testing  and 
maintenance  of  the  cask  has  been 
conducted  under  an  NRC-approved 
quality  assurance  program. 

(iii)  In  the  event  that  a  cask  is  sdd, 
leased,  loaned,  or  otherwise  transferred 
to  another  registered  user,  this  record 
must  dso  be  transferred  to  and  must  ba 
accurately  maintained  by  the  new 
registered  user.  This  record  must  be 
maintained  by  the  current  cask  user 
during  the  period  that  the  cask  is  used 
for  storage  of  spent  fuel  and  retained  by 
the  last  user  until  decommissioning  of 
the  cask  is  complete. 

(9)  Conduct  activities  related  to 
storage  of  spent  fuel  under  this  generd 
license  only  in  accordance  with  written 
procedures. 

(10)  Make  records  and  casks  available 
to  the  Commission  for  inspection. 

872.214   LM  of  approved  spent  fuel 


The  following  casks  are  approved  for 
storage  of  spent  fiiel  under  the 
conditions  specified  in  their  Certificates 
of  Compliance. 
Certificate  Number  1000 
SAR  Submitted  by.  Generd  Nudear 

Systems,  In& 
SAR  Tide:  Topicd  Safety  Andysis 

Report  for  die  Castor  V/21  Cask 

Independent  ^;>ent  Fud  Storage 

Installation  (Dry  Storage) 
Docket  Number  72-1000 
Certification  Eiqriration  Date:  August  17, 

2010 
Modd  Number  CASTOR  V/21 

Certificate  Number  1001 


SAR  Submitted  1^  Westinghousa 
dedxic  Caiporatton 

SARUde:  Topicd  Safety  Andjyais 
Bapott  for  die  Westinghnnse  MC-U) 
■  Geak  {sr  aa  ladepandeat  ^at  Fud 
•  SfcoEage  InstaHatioa  (Dry  Storage 

Docket  Naraben  72-lMl 

CertificattoB  Eiqpriratioa  Datr.  Aapnt  17. 
2010 

ModdNaiBiber:MC-tt 

Certificate  Nmben  1002 

SAR  Submitted  by:  Nuclear  Aaearanea 

GerporedoB 
SARTMe:  Topicd  Safety  Andysis 

Report  for  the  NAG  Storage/lVansport 

Ga^  for  Use  at  an  fadependenfSpiBn! 

Pod  Storage  InstaSatiim 
Docicet  Number.  72-1QB2 
Certification  Exphation  Dale:  August  17, 

2010 
Model  Number  NAG  S/T 

Certificate  Nrnaben  VM 

SARSdMDltted  by:  Nuclear  Assumnce 
Corporation 

SAR  Tide:  Topicd  Safety  Andysis 
Keport  for  die  NAC  Storage/Transport 
Cask  Containing  Consolidated  Fuel 
for  Use  at  an  Independent  Spent  Fuel 
Storage  Installation 

Docket  Number  72-1003 

Certification  Expirattoa  Date:  Aagoat  17, 
2010 

Modd  Number  NAC-C28  S/T  . 


and  coaqponants  needed  for  moviqg, 
udoading,  and  ddpping  tUs  spent  lad. 

(b)  An  appUcation  for  termination  of 
tha  laactariupaMUug  Mnmas  anbatttad 
under  8  50.62  of  this  chapter  anat 
cantain  a  description  af  hew  the  apaat 
fuel  stored  asder  this  generd  lioensa 
will  be  removed  inai  the  leactorsila. 

(c)  The  reactor  Moansae  akaU  send  a 
copy  of  submittds  under  8  72.216(a)  and 
fb)  to  the  adarioistoator  of  uie 
appropriate  Nudear' Regdatoty 
CoomdaSloBregioad  office  shown  fai 
appendix  D  t»  part  20  of  dds  <^pter. 

f72.229   VloMioaa. 

.    This  generd  license  is  subisot  to  dia 
fDOviaioasaf  i  72J4  for  violation  of  the 
ngdadens  ander  this  part. 

SulVMiL— Approval  of  Spent  Fuel 
8toa)0eCaaks 


iypM|viataiar  the  administiatiaaef  the 
regulations  in  dis  part 

(cj  Tha  appttoaat  ahaM  submite 
nol^catkn  aadar  1 724  at  least  4g  dafo 
pdtf  to  startii^  fabricatioB  (rf  dia  first 
spent  {ad  storage  cad(  under  a 
CarlificBte  of  CompUaaoa. 


|yt.aM 


vSt  ^pVnl  vUOT 


872.21C 

(a)l%egenMd  lloensee  shall  mdie  an 
iiMd  report  tmder  8  S0.72(b)(2Kvd)  of 
tUs  <^pler  of  anjr 

(1)  DefetA  disoovered  in  any  spent  feel 
stor^e  cask  e&ucture.  system,  or 
OBoyionaDt  wUch  is  tiapartaBt  to  aafety, 

«r 

-  i2|iaetaBcaiawhiclidiereisa 
significant  reduotioa  ia  ^  a&cdveoees 
of  ai^  sp^  fed  atorage  cask 
confineaiairt  ifstem  dadiQ  use. 
•   MA  written  report,  iadodiag  a 
deaoipdoB  of  the  means  MB^ileyBd  to 
sepaireay  defects  or  daatage  and 
I»8«Bnt  wcmranca,  must  be  sabmitted 
using  instructions  in  8  724  within  30 
days  of  the  report  submitted  in 
paragraph  (a)  of  this  section.  A  copy  of 
the  written  report  must  be  sent  to  die 
admisMmtor  of  the  appropdate  Nadaar 
Regdatoiy  GoBnaiisskai  legionBl  aOoe 
shown  in  appaadixO  topart  29  of  lUs 


<a)  An  application  for  approvd  of  a 
spent  feel  storage  cask  desipi  must  be 
subaiitted  hi  aecordanee  wMi  fb» 
instracdoBS  oentafeed  in  f  72.4.  A  safety 
aaafysis  report  describing  the  proposed 
cade  des^  and  how  the  cask  diodd  be 
used  to  store  spent  feel  eafcly  lanst  be 
hidudea  evMi  ne  appncadon. 

(b)  Casks  fliift  have  been  oei^ed  fcr 
transpoirtafion  of  spent  fed  onder  part 
71  (^diis  diopter  nay  be  approved  for 
storage  of  apeoft  feel  under  dds  aobpoit 
AnappficifBon  must  be  adanitted  fe 
accordance  with  the  inslnKAons 
contained  in  8  72.4.  A  copy  of  die 
Certfficate  of  CaBpHance  issued  for  the 
cask  under  part  71  of  dds  chaptec  and 
drawings  and  other  documents 
lefereaced  ia  die  certificate,  must  be 
induded  widi  the  application.  A  safety 
andysis  report  shoving  that  the  cask  is 
suitable  for  StoragB  of  spent  fud  for  a 
period  of  at  least  20  years  mud  also  be 

indadad. 

(cO  A(Afe  imVMOtKm.  An  apphoatiaB 
for  die  eppKnrd  of  a  eaak  far  atoc^e  of 
speatfed  any  bamada  avadaible  far 
public  inspection  under  8  72.20. 

((Q  fees.  Fees  for  reviews  and 
evahiatkms  rdated  to  issuance  of  a 
epeat  fud  storage  cask  Certificate  of 
Compliance  and  inspections  related  to 
Storage  cask  febricalion  are  those 
fhfff^f  to  i  17081  of  this  r*"»r*<»''- 


872.218  Termination  or  fcanaaa. 

(a)  TlienotificatisB  ragarding  tfaa 
program  for  the  manitf  emenl  of  apeal 
feel  at  the  reactor  required  by 
\  in.S4(bb]  of  this  cbapter  nuist  indude 
a  plan  for  removd  oTfiie  spent  fed 
Stored  under  this  generd  license  from 
the  reactor  site,  l^e  plan  mud  show 
how  the  spent  fuel  wfll  be  managed 
before  staatiqgtodecommisston  systems 


872;292  Inapaslion 

(a)  iSia  appUoantshsfl  penait.  and 
maka  provisions  fee  the  CoDUBiasien  to 
taspect  ^  prmnisaB  and  fecdidaa  at 
whidk  a  apeat  fed  storage  cadi  Is 
UbrtoOtodoiMitostad. 

(h^  The  appBesBt  dafl  peifwm.  and 
make  provtoions  that  permit  the 
Commisston  to  peifbxm.  tests  dutt  the 
Comodsslon  deems  aecesaaigr  or 


I72.2M   CondMsnsof  I 

(4  Dasi^a.  fabdcattoB.  testing,  tad 
maintenance  4rf  a  speat  fed  stores  cask 
mud  coayly  with  dw  seqairaBiaats  fa 
172236. 

(b)  Desiga.  fabrication,  tasting,  sad 
maiBtsBaaoe  of  speat  fed  storage  casks 
must  be  condudad  ander  a  qaaHty 
flfffmfiMw  jump  II m  that  meets  dto 
requiremeate  of  eabpart  G  of  dds  part. 

fc9  FahifaatiaB  af  casks  under  dia 
Certificate  of  Compliance  must  not  start 
prior  to  lacdpt  of  die  Cardficate  of 
Compfaamos  far  the  cask  modd. 

(dHl)  The  cask  vendor  she!  ensors 
diet  a  record  is  eetablished  and 
maintained  far  each  cask  fUirteated 
under  die  NRC  GertfficsAe  of 
Coaspfiaaoe. 
(2)  This  record  most  tochidr. 
(i)  Vm  NRC  Certificate  of  Compliance 
number 
(ii)  "Die  cask  modd  number 
(iig  Ibe  cask  identification  number 
(iv)  Date  fabriratJoB  was  started: 
M  Date  fabcicatiaB  was  oemideted: 
(«^  GertifioBdoa  diart  die  cask  was 
designed,  fabricated,  taated,  and 
repaired  in  accordance  with  a  qaality 
MHrance  program  aoceptad  by  NRC: 

(vii)  Certification  diet  inspections 
required  by  8  72.236(fl  were  performed 
and  found  eatirfatitory;  and 

(viii)  The  name  and  address  Of  die 
cask  user. 

(3)  The  origind  of  this  record  must  be 
supplied  to  the  cask  user.  A  curreat 
copy  of  a  compodte  record  df  all  cades 
manufactured  under  a  Certificate  of 
Compliance,  showing  die  informafloa  to 
paragraph  (dK2)  of  diis  section  must  be 
initiated  and  mainteined  by  the  cade 
vendor  for  each  model  cask.  If  the  cadi 
vendor  permanendy  ceases  production 
of  casks  under  a  Certificate  of 
Compliance,  this  composite  record  most 
be  sent  to  die  Commisdon  using 
instructions  to  8  724. 

(e)The  composite  recocd  required  by 
paragraph  Id]  ef  dils  section  mud  be 
available  to  (he  Commission  far 
inspecdon. 

(f)  The  cask  vendor  shaU  ansuia  tkat 

written  proceduras  and  appropriate 
teste  axa  astablishad  prior  to  use  of  Ibe 
caaka.  A  copy  of  those  psooadnras  and 
teste  awMt  he  pagdded  to  eecb  oesk 


fTtJM 


(a)  ^ledfication  mud  be  provided  for 
the  spent  fnd  to  ba  stored  to  die  cask, 
sudi  as,  but  not  limited  to,  type  of  spent 
fnd  (la..  DWR,  PWR.  bodi).  maximum 
allowaUe  enrichment  of  the  fiid  prior  to 


dispoddon  by  die  Department  of 
Enogy. 


ITISM 


._». 1^ 


ol  an  NRC  CartMcato  of 


A  Certificate  of  Compliance  for  a  cask 
model  will  be  issued  by  NRC  on  a 
findtoa  that  the  requiremento  to  1 72.236 


954,  as  aoiended  (42  U.S.C  2234).  Appendix  F 
dso  issued  under  see  197, 98  Stet  965  (42 

U.S.C2Q7). 

For  dw  purposes  of  sec  223, 68  SteL  958,  as 
amended  (42  U.&a  2273):  8  80^  (a)  and  (b) 
and  sa54(c)  are  issued  under  secieib,  68 
Stat  948,  as  amended  (42  U.S.C  2201(b)); 
I  sane).  saiO(a)-(c).  50J4  (a)  and  (e). 


Federal  Register  /  Vol  55.  No.  138  /  Wednesday,  hily  18.  1990  /  Rule9  and  Regulationa 


8170J1 


Indudtog  bispactlona. 


Calagwy  ol  iMtaiMa  losntM  snd         fm** 


no  dt«n»"*>>'^  or  depontandnation  procedure 
is  required,  shall  not  Iw  subject  to  he. 
•        •        •        *        • 

Dated  at  Rodcville.  Maryland,  diis  12di  day 
of)dy,1990. 

For  die  Nudear  Regulatory  Commission. 
8amud).CUlk. 
Secretary  of  the  Comndsaion, 


Office,  ASW-470,  FAA.  Fort  Worth. 
Texas  76193-0170;  tde^ione  (817)  62^ 
5126. 

tti»i  iiwwTimv  wpowMTioir  On 
September  29. 1969,  Priority  Letter  AD 
89-20-12  was  issued  and  made  effective 
immediately  as  to  all  known  U.S. 
owners  and  <q)erators  of  certato  Bell 

UalSrvmtar  ToVtmn   Ifir.  fTIHTn.  Modd 


/  Vol  55.  Na  138  /  Wednesday,  ftily  18.  1990  /  Rules  and  RegulatJom 
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ITUM 


(a)  Spedficatioo  most  be  provided  for 
the  spent  fuel  to  be  stored  in  die  cask, 
sodi  as.  but  not  United  to.  type  of  q)ent 
fad  (iA.  DWR.  PWR.  both),  maximum 
allowable  enrichment  of  the  fuel  prior  to 
any  irradiaticHi.  bum-up  (i^..  megawatt- 
days/MTU),  m^iimum  acceptable 
GooUng  time  of  die  spent  fuel  prior  to 
storage  in  the  cask,  maximum  heat 
desigDed  to  be  dissipated,  maximum 
qwnt  fuel  loading  limit,  condition  of  the 
qient  fod  (la^  intact  assemUy  m 
ctmsobdated  fuel  rods),  the  inerting 
atmoqthere  requirements. 

(b)  Design  bases  and  design  criteria 
must  be  provided  for  structures, 
systems,  and  components  important  to 
safety. 

(c)  Hie  cask  most  be  desired  and 
fabricated  so  that  die  spent  fud  is 
maintained  in  a  subcriticd  condition 
under  credible  conditions. 

((Q  Radiation  shidding  and 
confinement  features  must  be  provided 
sufficient  to  meet  the  requirements  in 
liTUMandTUOe. 

(e)  Hie  cuk  must  be  designed  to 
pro^^de  redimdant  sealing  of 
confinement  systems. 

(f)  The  cask  must  be  designed  to 
provide  adequate  heat  removd  capacity 
wiAout  active  cooling  systems. 

(g)  The  cask  must  be  designed  to  store 
the  spent  fud  safdy  for  a  minimimi  of  20 
years  and  permit  maintenance  as 
required. 

(h)  The  cask  must  be  competiUe  with 
wet  or  dry  spent  fuel  loading  and 
onloadmg  facilities. 

(i)  The  cask  must  be  designed  to 
facilitate  decontamination  to  the  extent 
practicable. 

(j)  The  cask  must  be  inspected  to 
ascertain  that  there  are  no  cracks, 
pinholes.  uncontroOed  voids,  or  other 
defects  that  could  significantly  reduce 
its  confinement  ^ecbveness. 

(k)  Hie  cask  must  be  conspicuously 
and  durably  merited  with: 

(1)  A  model  number. 

(2)  A  unique  identification  number 
and 

(3)  An  empty  weight 

(1)  The  cask  and  its  systems  important 
to  safety  must  be  evaluated,  by 
appropriate  tests  or  by  other  means 
acceptable  to  the  Commission,  to 
demonstrate  that  they  will  rc^asonably 
maintain  confinement  of  radioactive 
materid  under  normal,  ofi^normal,  and 
credible  accident  conditions. 

(m)  To  the  extent  practicable  in  the 
dnign  of  storage  casks,  consideration 
should  be  given  to  compatibility  with 
removd  of  the  stored  spent  fuel  from  a 
reactor  site,  transportation,  and  ultimate 


dispodtion  by  the  Department  of 
Enogy. 


I72.3M 


of  an  NRC  CertMcale  of 


A  Certificate  of  Compliance  for  a  cask 
model  will  be  issued  by  NRC  on  a 
finding  that  the  requirnnents  in  S  72.236 
(a)  dirou^  (i)  are  met 

171240  CondWons  for  spent  fuel  slorsge 


(a)  The  holder  of  a  cask  Certificate  of 
Onnpliance,  a  user  of  a  cask  api»oved 
by  NRC  or  die  representative  of  a  cask 
user  must  apply  for  a  cask  model 
reapprovaL 

(b)  The  application  for  reapprovd  of  a 
cask  model  must  be  submitted  not  less 
than  30  days  prior  to  die  expiration  date 
of  the  Certificate  of  Compliance.  When 
the  epplicant  has  submitted  a  timely 
application  for  reapproval  the  existing 
Certificate  of  Compliance  will  not  expire 
until  the  application  fat  reapprovd  has 
been  finaUy  determined  by  the 
Commission.  The  application  must  be 
acomipanied  by  a  sdety  analysis  report 
(SAR).  The  new  SAR  may  reference  the 

^SAR  originally  submitted  for  the  cask 
model  approval 

(c)  A  cask  model  will  be  reapproved  if 
conditions  in  S  72.238  are  met  and  the 
application  indudes  a  demonstration 
that  die  storage  of  qient  fuel  has  not  in 
fact  significanUy  adversely  affected 
structures,  systems,  and  components 
important  to  safety. 

PART  SO-DOMESTIC  LICENSING  OF 
PRODUCTION  AND  UnUZATION 
FAaUHES 

5.  The  authority  dtation  for  part  50  is 
revised  to  read  as  foUows: 

AolkaritF  Sees.  102. 103. 104, 105. 161. 182. 
183. 186, 180, 68  Stat  936, 937.  S38, 948. 053, 
954. 065, 068^  m  amended,  aea  234. 83  Stat 
1244.  as  amended  (42  U  AC  2132. 2133. 2134, 
2135, 220t  2232, 2233. 2236, 2239. 2282);  sees. 
.201.  as  amended.  202. 206. 86  Stat  1242.  as 
amended.  1244. 1246  (42  U.S.C  584t  5842, 
5646. 

Seetion  50.7  also  isaued  under  Pub.  L  95- 
eot  sec  la  92  Stat  2961  (42  U.S.C  5851). 
Section  6aiO  also  issued  onder  sees.  lOt  186, 
68  Stat  936. 955.  at  amended  (42  U.S.C  213t 
2235):  sec  102.  Pub.  L  Ol-lOa  83  Stat  853  (42 
V&C  4332).  Sections  Sai3,  S0.54(dd).  and 
S0J03  an  alao  leaned  under  sec  106, 68  Stat 
93a  as  amended  (42  UA.C.  2138).  Sections 
50.23, 5035. 50.55.  and  50.56  also  issued  under 
•ec.  185. 66  Stat  955  (42  U.S.C  2235).  Sections 
S0.33a,  S0.55a  and  Appendix  Q  also  issued 
under  se&  102,  Pub.  L  91-19a  83  Stat  853  (42 
U.S.C  4332).  Sections  6034  and  8054  also 
issued  under  see.  204, 88  Stat  1245  (42  U3.C 
5844).  Sections  50.5a  50M.  and  50.92  also 
iaaued  under  Pub.  L  97-4ia  96  Stat  2073  (42 
U.S.C  2239).  Section  6078  alaoissoed  under 
■ec  122. 68  Stat  939  (42  UAC  21^).  Sectioaa 
50.80-50.61  also  issued  under  tec.  184. 66  Stat 


954.  as  amended  (42  U.S.C  2234).  Appendix  F 
also  issued  mder  sec  187, 06  Stat  065  (42 
US.C2237). 

For  the  purposes  of  sec  223, 66  Stat  95a  as 
amended  (42  U.&a  2273):  1 50.46  (a)  and  (b) 
and  50l54(c)  are  issued  under  sec  161b.  66 
Stat  04a  as  amended  (42  US.C.  2aoi(b)): 
1 6a7(a).  5aiO(aHc).  80^  (■)  «>d  (e), 
5a44(a)-(c).  5046  (a)  and  (b).  8a47(b),  50.48 
(a),  (c).  (d).  and  (e),  6a40(a).  8054  (a),  (i). 
(i)(l).  OHn).  (P).  (q).  (t).  (V).  end  (y).  5055  (I). 
5055  a(a).  (c>-(e).  (g).  and  (b).  60S6(c). 
60eo(a).  60.62(c).  S0e4(b).  and  6080  (a)  and 
(b)  an  Issoed  under  sec  1611 66  Stat  040  as 
amended  (42  U.S.C  2201(i));  and  i  SO40  (d). 
(h).  and  Q).  6054  (w).  (x).  (bb).  (cc).  and  (dd). 
5055(e).  6050(b).  606Kb),  6062(b).  5070(a). 
5071  (a)-(c)  and  (e).  S072(a).  8073  (a)  and 
(b).  5074, 5070  and  8O90  are  issued  under 
sec  1610. 66  Stat  960  aa  usended  (42  U.S.C. 
2201(o)). 

&  In  1 50.72,  a  new  paragraph 
(b)(2)(vii)  is  added  to  read  as  follows: 


fITOSI   Schedule  of  teas  for 


iSO.n  __^ 

requirsnients  for  upei  alhig  nudaar  poewr 


(^••* 

(vii)  Any  instance  o£ 

(A)  A  defect  in  any  spent  fuel  storage 
cask  structure,  system,  or  component 
ytiadi  is  important  to  safety;  or 

(B)  A  significant  reduction  in  the 
effectiveness  of  any  spent  fuel  storage 
cask  confinement  system  during  use  of 
the  storage  cask  under  a  generd  license 
issued  under  1 72.210  of  ti^s  chapter. 

A  followup  %vritten  report  is  required 
by  S  72.216(b)  of  dus  diapter  including  a 
description  of  die  means  employed  to 
repair  any  defects  or  damage  and 
prevent  recurrence,  using  instructions  in 
1 72.4.  widdn  30  days  of  die  report 
submitted  in  paragraph  (a).  A  copy  of 
the  written  report  must  be  sent  to  the    f 
administrator  of  the  appropriate  Nudear 
Regulatory  Commisnon  regiond  office 
shown  in  appendix  D  to  part  20  of  this 
chapter. 


PART  170-FEES  FOR  FACmriES 
AND  MATERIALS  LICENSES  AND 
OTHER  REGULATORY  SERVICES 
UNDER  THE  ATOMIC  ENERGY  ACT  OF 
1954,  AS  AMENDED 

7.  The  audiority  dtation  for  part  170 
continues  to  read  as  follows: 

Authority:  31  V&C  0701. 96  Stat  1061:  sec 
301,  Pub.  L  62-314. 06  Stat  222  (42  US-C 
220iw):  sec  201. 88  Stat  1242.  as  amended  (42 
U.8.C8841). 

a  In  S 170J1.  a  new  category  13  is 
added  and  footnotes  1  (b).  (c).  and  (d) 
are  revised  to  read  as  follows: 


Including  kispecUena. 
•       •       •       * 


Categoiy  of  maMtIa  loensaa  and         Faais 
^^     typaoffaa'  "*  ' 


.U'lr 


13.  A.  SpMil'  Ut'  sbrae*  <Mk- 
CerlHicaia  of  CotnpMnoa 

/yyravrts    1   . 

FuNCost 

Amandmsnts.  Rewiaions  and  Sup- 
Raapproval .~™ 

Fun  Cost 
Fun  Coat 

B.  inapacUona  ratand  lo  wfm*  nisi 
•lorage  caak-CortMicaie  of  Com- 

plianoe 

noulina       

Fur  Coat 

NonrouSne 

C.  ImpecSona  raMsd  to  storage  o( 
spent  M  under  172.210  o(  ttiis 
chiptor 

Routhw         

FulCoet 
FuNCoat 

Nonrouiina 

FuRCoet 

no  dimfntHng  or  depontandnation  pncadare 
is  required,  shall  not  be  subject  to  fee. 

Dated  at  Rockville.  Maryland,  diis  12th  day 
of)uly.l90O 

For  die  Nuclen  Regulatory  Commission. 
Samudl.CUIk. 
Secretary  of  the  Commission. 
[FR  Doc  90-16752  Fded  7-17-00;  ft46  am] 
100061 


'Types 


(b)  License  or  approval  fees— ¥ee»  for 
applications  for  new  licenses  and  approvals 
subject  to  full  cost  fees  (fee  Categories  lA. 
ia2A.4A.5B.  lOA.  11. 12, 13A.  and  14)  are 
due  upon  notification  by  tlie  Commission  in 
accordance  with  8 17012  (b).  (e),  and  (f)- 

(c)  Renewal  or  reapprovd  foes— 
Applications  for  renewal  of  materials 
licenses  and  approvals  must  be  accompanied 
by  die  prescribed  renewal  fee  for  each 
category,  except  tliat  fees  for  applications  for 
renewal  of  licenses  and  approvals  subject  to 
full  cost  fees  (fee  Categories  lA,  IB,  2A.  4A, 
5B,  lOA.  11. 12, 13A.  and  14]  are  due  \tpon 
notification  by  the  Commission  in  accordance 
with  1 17012(d). 

(d)  Affiend!Dien(.^w»— Applications  for 
amendmmta  to  licenses  and  approvals, 
except  diose  subject  to  fees  assessed  at  fuU 
costs,  must  be  accompanied  by  the 
prescribed  amraidment  fee  for  each  license 
affected.  An  application  for  an  amendment  to 
a  license  or  approval  classified  in  more  than 
one  fee  category  must  be  accompanied  by  the 
prescribed  amendment  fee  for  the  category 
affected  by  the  amendment  unless  the 
amendment  is  applicable  to  two  or  more  fee 
categories  in  which  case  the  amendment  fee 
for  the  hi^iest  fee  category  would  apply.  For 
those  licenses  and  approvals  subject  to  full 
costs,  (fee  Categories  lA  IB.  2A.  4A.  5B.  lOA 
11, 12. 13A  and  14)  amendment  fees  are  due 
upon  notification  by  the  Commission  in 
accordance  widi  i  170.12(c). 

An  application  for  amendment  to  a 
mat«ials  Ucense  or  approvd  that  would 
place  the  lioeiue  at  approvd  in  a  higher  fee 
category  or  add  a  new  fee  category  must  be 
accompanied  by  the  prescribed  application 
fee  for  the  new  category. 

An  application  for  amendment  to  a  Ucense 
or  approvd  that  wodd  reduce  the  scope  of  a 
■-  Uc«isee*s  program  to  a  lower  fse  category 
must  be  accompanied  by  the  prescribed 
amendment  fse  for  the  lower  fse  category. 

Applicattctas  to  tamdnate  Uoenses 
authmiring  small  materials  programs,  when 
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[Dockol  Ho.  89-ASW-42;  Affldt  $»-«6e4] 

Airworthiness  DirectivM;  B«« 
Hdiooptor  Toxtron,  Inc.  (BHTI),  Modd 
204B,  20SA,  and  20SA-1 1  Idicoptorr, 
and  Cortain  BHTI-M«Mifaetiir«d 
Military  Modd  UH-IU  TH-N.  and  UH-IH 
Hdicoptara 

AOENCV:  Federd  Aviation 

Administration  (FAA).  DOT. 

acnow:  Find  nile. 

MNnMNV:  This  action  publishes  in  the 
Federd  Re^ster  and  makes  effective  as 
to  all  persons  an  amendment  adopting  a 
new  airworti^ess  directive  (AD)  which 
was  previously  made  effective  as  to  all 
Imown  U.S.  ovvners  and  operators  of 
certain  Qell  Helicopter  Textron.  Inc. 
(BHTI),  Modd  204B.  205A,  and  205A-1 
helicopters,  and  certain  BHTI- 
manufactured  military  model 
helicopters,  by  individud  letters.  The 
AD  requires  inspection  of  the  tail  rotor 
hub  assembly  to  determine  the  hub 
serid  number  and  removd  and 
replacement  if  necessary,  with  an 
airworthy  part  before  further  flight  The 
AD  is  necessary  to  prevent  failure  of  the 
tail  rotor  hub  assembly  which  could,  in 
turn,  resdt  in  loss  of  control  of  the 
helicopter. 

DATES:  Effective  August  15. 199a  as  to 
all  persons  except  those  persons  to 
whom  it  was  made  immediatdy 
effective  by  Priority  Letter  AD  »-20-12. 
issued  Septemba  29. 1989.  which 
contained  this  amendment 

Compliance:  Required  before  further 
fli^t  aher  die  effective  date  of  this  AD, 
unless  already  accomplished. 
AOOMSacs:  Applicable  AD-related 
materid  may  be  examfoed  at  the 
Regiond  Rules  Dodcet  Office  of  die 
Assistant  Chief  Counsel  FAA.  4400  Blue 
Mound  Road.  Room  isa  Bldg.  3B.  Fort 
Worth.  Texas. 

poii  puwimii  iwroiiaTioii  coMracr 
Ms.  Michelle  M.  Combig.  Rotorcraft 
Directmate.  Rotorcraft  Certification 


Office.  A8W-170,  FAA.  Fort  Worth. 
Texas  7S193-0170;  telephone  (817)  624- 
5126. 

mmittmtrun  mnmumomi  On 
September  29. 1989,  Priority  Letter  AD 
89-20-12  was  issued  and  made  effective 
immediately  as  to  aD  known  U.S. 
owners  and  <^rators  of  certafo  Bell 
Helicopter  Textron,  Inc.  (BHTI),  Modd 
204a  205A.  and  20SA-1  helicopters,  and 
certein  BHTI-manufoctured  military 
modd  UH-IL.  TH-lL  and  UH-lH 
helicopters.  The  AD  requires  an 
inspedion  of  die  helicopter  if  tail  rotor 
hub  assembly.  P/N  204-011-801-121,  is 
installed  to  determine  the  serid  number. 
If  a  serid  number  listed  in  the  body  of 
the  AD  is  installed,  die  tall  rotor  hub 
assembly  must  be  removed  and  replaced 
with  an  airworthy  part  before  further 
flight  The  AD  is  pronqited  by  an  FAA 
investigation  of  the  unapproved 
manufacture,  assembly,  snd  distribution 
of  criticd  helicopter  fU^t  componento 
by  certain  facilities  and  die  resdts  of  a 
tear  down  inspection  of  one  of  these 
assemblies.  The  FAA  determined  diet  10 
foil  rotor  hub  assemblies,  P/N  204-011- 
801-121,  widi  serid  numbers  (S/N) 

rroooi  dirou^  rrooia  may  be 
incorrectly  assembled  so  diat  the  hubs 
may  not  have  the  required  component 
preloads;  may  not  be  dynamically 
bdanced:  or  may  not  conform  to  the 
approved  type  design.  The  location  of 
all  affected  assemblies  codd  not  be 
determined  by  the  FAA.  After  die 
priority  letter  was  issued,  an  editorid 
change  to  the  heading  has  been  made 
for  brevity.  The  military  models  have 
been  identified  as  such. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  public  procedure  thereon  were 
hnpracticable  and  contrary  to  the  public 
interest  and  good  cause  existed  to  make 
die  AD  effective  immediately  by 
individud  letters  issued  September  29. 
1989,  to  all  known  U.S.  owners  snd 
operators  of  certain  Bell  Helicopter 
Textron.  Inc.  (BHTI).  Modd  204R  205A. 
and  205A-1  helicopters  and  certain 
BHTI-manufoctiired  Model  UH-lL,  TH- 
IL,  and  UH-lH  helicopters.  These 
conditions  still  exist  and  die  AD  is 
hereby  pubUshed  in  die  Federd  Register 
as  an  amendment  to  1 39.13  of  part  39  of 
tiie  FAR  to  make  it  effective  as  to  all 
persons. 

The  regulations  adopted  herein  will 
not  have  substantid  (fired  effecte  on  the 
Stetes,  on  die  relationship  between  die 
nationid  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibiUties  among  die  various  levels 
of  government  Therefore,  hi  accordance 
widi  Executive  Order  12612.  it  is 
determined  diat  diis  find  rule  does  not 


(c)  tf  ona  of  the  tafl  rotor  hub  assemMies 

helicoptar  registratiaa.  serid  mimlMB,aiA 
hnhaaasnUy  aariaLnambaatotha  Hsnapr. 
Rotorcraft  Osrtiflleatfai  OfBca,JBd«aI_ 
Aviation  Admtoistratioa.  Fotf  Worth.  Tkxas; 


examlindat  AeFAA.  NotAwest 
Mountafla  Region,  Ttansport  Afrplans 
Directorate,  17900  Pacific  Yfijg^wa]; 
South.  Seatde.  Washhigton.  or  Seatde 
Ai2sia£LCBtUficatiaix  OffioB.  gam  East 
MaigM  Way  SoaA.  Ssattk 
Washington. 
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modification  parts  will  be  provided  free 
of  charge  to  the  operators,  when  in  fact 
ody  the  aircraft  wiring  modifications 
outlined  in  Boeing  Service  Bulletin  737- 
26-1051.  dated  February  28, 198a  will  be 
provided  at  no  cost  to  die  operators,  and 
not  die  Kidde  componente.  The  FAA 
concurs,  and  the  economic  analysis 


all  potentid  inspection  procedures  on  a 
case-by-case  basis  as  an  dtemate 
means  of  compliance,  as  provided  by 
paragraph  B.  of  the  find  rde. 

Paragraph  E  of  the  find  rde  has  been 
revised  to  specify  the  current  procedure 
for  submitting  requeste  for  approvd  of 
dtemate  means  of  compliance. 


PART3»-[AMENDED] 

1.  The  authority  dtation  for  part  39 
continues  to  read  as  follows: 

Aidwritr  40  U.8.C  1354(s).  1421  and  1423: 
40  U.8.C  lOSCg)  (Revised  Pub.  L  07-440. 
January  12. 1003):  and  14  CFR  11.80. 

839.13   [Amended] 
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havawBideirt  fcderdiw>liMtert 
to  wMi  Mit  flw  fnpumem  of  a 
Fadaaliim  AsMsnoenL 
lUFAAkv 

Milan 

tiktaaoC 
ondsr  Encotlva  Okdv12m.  It  la 


f«tnilOSlFteBqraBl.l97«.irftia 

tba 


re^dnrf).  Aooiir  of  It  tf  flMl 


at  thai 
captkn 

List  of  Subjacli  b  14  CFS  Paif  39 

Airl 


AcGardiD^.paaBenl  lathe  aaHrarii^ 
dehgalaAlomabythaAdBiBiatmkN; 
the  Federal  Aviatkn  Adaii^etratkn 
amende  part  a»  of  the  Fkdenl  Avieittaa 
Regnlatioae  CM  CFR  aftia)  aa  follows: 

PART9»-(AnantlBdl 

1.  Hie  authority  cRetfoD  Sir  pert  99 
continoes  to  reed  ea  rwdwk 

Aatbodty:  4fl  U&G.  U5«(a];1421  uidl423; 
48  US.Clfle(gl  CReviaed  Ptab.  L.  V^4«0. 
Jknnaiy  IZ 1963);  and  14  CFlt  tiaft 


|SlLl3 

2.  Sectkm  mis  is  emended  by  eddlug 
the  f oflowfeog  new  AIK 

B«D  HaBcoiiiw  Texbon,  Ebc  Onmi; 
HhciiIm;  Onfon  Hdcoptan;  r 
CoipmlioBt  vn  SodnwwCFlonda 
AvtattoK  AppHm  t»MaM  J94BI  aosA. 
20SA-1,  UH-tL  TH-4U1H-1H 
liaaayi 


fuilher  bqbIl 

(c)  tf  ona  of  ths  tafl  rotor  hnb  asaemMiet 
iLifciaijMijpaiUMfc  leaiy  mwillhe 
halicoptar  ragiatratiaa.  aerial  iiiinihm.  mA 
huh  aaaamhlf  aarialiiaiabattfttfaallaBBpr, 
Rotoroaft  CartifllBatfao  Offlca,  Vtdetal 
Aviation  Adminiatratioa  FottWtrtt  Tton; 
roiSS-OlTa  taIepbaa»p0>OBI-n7a«<AiB 
lOdayaotAaiMpacttM  g>nwtlei 
approvad  by  dia  Office  of  MaaagaawBtaaa 
Bud^  under  OMB  Na  2120-0066.] 

(d)^  In  acDordanoa  with  FAR  2t.l9r  and 
21.18^  the  balicoptac  Bay  be flaantftabaa* 
wbeiv  the  inapactfan  and  aaaandtly 
replacement  may  ba  acRompliahed. 

(e]  An  alteniate  method  of  compBano^ 
K^ch  providea  an  equivalent  level  eC  aafaty. 
may  be  need  if  approved  by  the  Mknager; 
Roaacafi.CeriififiatkaOace.ASMM7a» 
Federal  Aviatim  Adminiatration.  Fort  WorO. 
Texas  TOlOa-OITatabpkaae  (BI7)6as-CU» 


(Pediat  No.  as-ASW-U) 

CampUaBce  b  leqidred  aa  todlcatBd  tmhaa 
already  wxompllaneiL 

To  prevent  failure  of  die  tail  rotor  hofr 
aaaanUy;  wUd»  co^d  naril  in  teas  of 
cjuuliid  aad  aakaa^oaet  taae  eC  tna  kalioaplK 


M  Mora  fvtkar  fli^  dUtarataa  th»  part 
nomber  aad  aerial  naahes  oC  A*  tail  ntor 
bah  aaaamb^  inataOadoiLdia  haUcoptat. 

(bl  ff  the  tail  lotar  hub  aaaemb^  hiataOed 
b  PfN  at-oa-an-m  adia  JdenOflad  widi 
any  aarialBBBiDetfTDBOt  thronptanf 


AuiosI  19r  199t  ea  to  d  paraena  except 
those  persona  to  wkoB  Ik  wee  BMda 
hamedlal^  eflsctivr  by  Priority  Letter 
AD89-20-12,  issued  September  aH  UMI 
which  contained  this  amendmwiL 

lasued  in  Foidt  WarthrTexakaaJdy  a 
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AInsafthfhaaa  DfractiMa^Boaliis 
MedW  79^-400  antf737-4908ariaa 
Airplanaa 

AQENCViFedval  Aviaticn 

Adiainistratioa  (FAi^  DOT. 

acnosa  Find  rate. 

SUMMAJir.  This  ameadment  adepts  a 
new  airworthmess  cfirective  (AD), 
applicable  to  certain  Boeing  Model  737- 
300  and  -400  series  airplanes,  wiiidi 
requires  modifieations  to  the  engine  fire 
and  oveihest  detection  system.  This 
amen(hnent  is  prompted  by  reports  of 
false  fire  and  oveiheat  warnings  diat 
have  resulted  in  en^e  in-fii^t 
shetdowns  md  afrp^ene  dhrmione.  This 
condition,  n  not  corrected,  couM  resuH 
in  edditional  mneeessvy  mgine  in* 
flight  shotdowns  end  airpbna 
diversions  diet  ondufy  ^ee^aediza 
conlinai  it  safis  ^etatien  of  tba aM—- 
;  ■ATlr  AegBSt  23,  ISSA 
rThe  appRcabfe  sendee 
information  may  be  obtained  fhmr 
Boeing  Cenmereiw  Akplane  uoap, 
P.O.  Bbn  370?,  Seattle,  WariifaigtoB 
98124  TtestrfeiBiatfenawyba 


exambiadat  ttaFAAt  FvuLlBnest 
Mountain  Region.  Ttansport  Atrplaiia 
Directorate.  17900  PadBc  Hj^way 
SoudL  Seattle.  Washington,  or  Seetde 

AirCTflft  f>ffHfirj>Hnn  ftfRna.  flOlO  Eaat 

Marginal  Way  Soatkk  SeatHst. 
Wa^ington. 

FOR  RmTNOt  INFORMATION  CONTACT: 
Mr.  Stephen  Bray.  Propulsion  Branch. 
ANM-140S:  tekphona  (208)  43L-1M4. 
Mailing  address:  FAA.NesAaraoi 
Mowlala  Re^on,  Transport  Airplie 
Directorate,  17900  PedficHiiJhray 
Soiah.  C-ttOee,  Seattle.  Washing^ 
9816& 

•UPPUMBNTART  INFORMffnON:  A 

proposal  to  amend  part  39  of  the  Fedecal 
Aviatkm  Regulations  to  induda  s» 
airworthiness  directive,  ep^eabfe  to 
Boeing  Model  737-300  and  -400  seilea 
airplues.  which  requires  modifications 
to  tba  anghia  fiia  and  ovedteat  delectien 
system;  was  published  in  the  Feueiat 
Ret^ster  on  January  11. 1990  (55  FR 
1043). 

kiteresfed  persons  have  been  aSbided 
an  omioitunity  to  participate  in  the 
maldx^  of  thia  aBien(bBent  Dee 
coosklaakion  has  been  given  to  Aa 
conuaenls  received. 

Four  cooBwnlers  qnesttoned  dka 
Justificatlott  far  the  iiroposed  rale  aui 
stated  fliat  Ana  is  no  date  to  indicate 
that  the  Model  737-300  and  -400  have  a 
worse  fire/oveiheat  rate  than  any  odiet 
model  The  FAA  does  net  concur  that 
the  pn^osed  rale  is  unjustified.  Tba 
FAA  haaieviewed  cuirenliy  ava^aUa 
data  and  has  found  that  a  seines  at 
portion  of  Ak  rqiort  sfaatdowns  oa  tha 
Model  737  were  attributed  to  lelsa  ftra/ 
overheat  warnhigs.  Hereforei  AD 
action  is  necessary  to  avert  the 
possibflity  of  unnecessary  in-flight 
engine  shutdown  and  airplane 
divetskms  that  unduly  jeopardize 
continued  sale  operation  ol  the  aiipluaa. 

Three  ooBBnenias  stated  Oat  the  rata 
is  naneceaeuiy  because  the  edacation 
procese  te  |4aee  teaches  operators  the 
proper  procedures  for  deaning  electrfcd 
connectors  wfih.  methyl  alcohol  or 
acetone,  raAer  tiian  chloride-based 
cleaners,  which  resulted  in  coireeive 
contamination.  The  FAA  does  oat 
concur  that  the  pnqxised  nde  is 
imnecessaiy.  The  FAA  has  defcsfined 
thet  cetrosion  of  die  hermeticaBy  sealed 
comectors  can  be  attributed  to 
improper  iastdktiott,  as  weU  aw 
contaminante  introduced  at  the  thne  of 
insta^tion.  Ttierefora.  to  ensure  safety 
of  fhft  ffapt,  ft>a  FAA  hflfl  riptprmined 
that  AD  action  is  necessary  to  pieveat 
f alas  sagim  fiie/ove^al  wvniDgs^ 

Till  LIU  I  iiiiieiiiiiisis  iintnit  tifitlhit 
Netiea  ineoRodiy  stated  ftat 


modification  parts  will  be  provided  free 
of  charge  to  the  operators,  when  in  fact, 
only  the  aircraft  wiring  modifications 
outlined  in  Boeing  Service  Bulletin  737- 
28-1051,  dated  February  28, 1988,  will  be 
provided  at  no  cost  to  the  operators,  and 
not  the  Kidde  components.  The  FAA 
concurs,  and  the  economic  analysis 
paragraph  in  the  final  rule  has  been 
revised  to  accurately  reflect  these  costs 
to  operatora. 

liree  commenters  requested  that  the 
compliance  time  be  extended  fiom  the 
proposed  8  months  to  a  more  realistic  18 
months,  based  upon  a  parts  availability 
problem.  The  FAA  concun.  Upon 
further  investigation,  the  FAA  has 
conduded  that  suffident  hardware  to 
retrofit  the  entire  fleet  would  not  be 
available  within  6  months;  therefore,  the 
final  rule  has  been  revised  to  extend  the 
compliance  time  to  18  months,  within 
whidi  time  edequate  parts  will  become 
available. 

The  manufacturer  noted  that  the 
modification  described  in  Service 
Bulletin  737-28-1051,  dated  February  28, 
1988.  does  not  warrant  AD  action 
because  wire  breakage  in  the  detector 
loop  would  not  result  in  false  fire/ 
overheat  indications.  The  FAA  concun. 
The  final  rule  has  been  revised  to  delete 
the  modification  described  in  Service 
Bulletin  737-28-1051.  The  FAA  has 
determined  that  safety  of  the  fleet  would 
not  be  affected  with  this  deletion 
because  if  a  wire  in  the  integrity  switch 
breaks,  a  fault  would  be  indicated  to  the 
crew  and  the  other  operable  loop  could 
be  seleded.  Furtiier,  it  is  highly  unlikely 
that  more  than  a  single  wire,  on  a  single 
engine,  would  be  broken  before  being 
deteded  by  a  crewmember. 

To  avoid  the  mora  cosUy  mandatory 
connector  replacement  proposed  in  the 
Notice,  the  Air  Transport  Association 
(ATA)  of  America  requested  that  the 
FAA  consider  an  inspection  procedure 
as  en  alternative.  The  FAA  does  not 
concur.  The  degree  of  assurance 
necessary  as  to  the  adequacy  of 
inspection  needed  to  maintain  the  safety 
of  die  transport  airplane  fleet,  coupled 
with  a  better  understanding  of  the     ■ 
human  factors  associated  with 
numerous  repetitive  inspections,  hes 
caused  the  FAA  to  place  less  emphasis 
on  repetitive  inspections  and  more 
emphasis  on  design  improvements  and 
material  replacement  Thus,  in  lieu  of  ite 
previous  position  of  continual 
inspection,  die  FAA  has  dedded  to 
require,  whenever  practicable,  airplane 
modifications  necessary  to  remove  the 
source  of  die  problem  addressed.  The 
modification  requirements  of  this  action 
•  are  in  consonance  with  that  policy 
decision.  However,  die  FAA  will  review 


all  potential  inspection  procedures  on  a 
case-by-case  basis  as  an  alternate 
means  of  compliance,  as  provided  by 
paragraph  B.  of  the  final  rule. 

Paragraph  E  of  the  final  rule  has  been 
revised  to  specify  die  current  procedure 
for  submitting  requests  for  approval  of 
alternate  means  of  compliance. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden  on 
'  any  affected  operator  nor  increase  the 
scope  of  the  AD. 

There  are  approximately  840  Model 
737-300  and  -400  series  eirplanes  of  the 
affeded  design  in  the  worldwide  fleet  It 
is  estimated  that  350  airplanes  of  U.S. 
registry  wiU  be  affeded  by  diis  AD,  diet 
it  will  take  approximately  31  manhoun 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  Modification 
parts  are  estimated  to  cost  $8,028  per 
airplane.  Based  on  these  figures,  the 
totel  cost  imped  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $2,543,80a 
The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
stetes,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
widi  Executive  Order  12812.  it  is 
determined  that  this  final  rule  does  not 
have  suffident  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  Is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  Febraary  26, 1979);  and  (3)  will 
not  have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibilify  Act 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  die 
regulatory  docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

List  of  Subjeds  in  14  CFR  Part  39 

Air  transportetion.  Aircraft.  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  punuant  to  the  euthorify 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 


PART39-(AMENOED] 

1.  The  audiority  dtetion  for  part  39 
continues  to  read  as  follows: 

Audwritr  40  U.S.C  1354(a),  1421  and  1423; 
40  U.S.C  10e(g)  (Revised  Pub.  L  07-440, 
January  12, 1083):  and  14  CFR  11.80. 

899.13   [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Bodng:  Applies  to  Model  737-300  and  737-400 
series  airplanes,  equipped  with  Kidde 
engine  fira  and  overheat  detection 
systems,  at  Utted  in  Boeing  Service 
Bulletin  737-25-1055,  Revision  1,  dated 
September  14, 1960,  certificated  in  any 
category.  Compliance  is  required  within 
18  montlu  after  the  effective  date  of  the 
AD  unless  previously  accomplished 
To  reduce  false  engine  lire  and  overheat 
warnings,  wliich  could  result  in  unnecessary 
engine  in-Hig^t  shutdowms  and  airplane 
diversions  diat  unduly  jeopardize  continued 
safe  operation  of  the  airplane,  acconq>lish  the 
following: 

A.  Modify  the  engine  fire  and  overlieat 
detection  system  on  each  engine  in 
accordance  with  Boeing  Service  Bulletin  737- 
28-1055,  Revision  1,  dated  September  14, 
1900. 

E  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  wiiich 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Ofiica  (ACO), 
FAA.  Transport  Airplane  Directorate. 

Note:  The  request  should  be  submitted 
directly  to  the  Manager,  Seattle  ACO.  and  a 
copy  sent  to  the  cognizant  FAA  Principal 
Inspector  (H).  The  R  will  then  forward 
comments  or  concurrence  to  the  Seattle  ACO. 

C  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.100  to 
operate  airplanes  to  a  base  ii|,order  to 
comply  with  tiie  requirements  of  diis  AD. 

All  persons  affected  by  diis  directive 
who  have  not  already  received  die 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commerdal  Airplane 
Group,  P.O.  Box  3707,  Seatde, 
Washkigton  98124.  These  documente 
may  be  examined  at  die  FAA. 
Nordiwest  Mountain  Region,  Transport 
Airplane  Directorate,  17900  Pacific 
Hi^way  Soudi,  Seattie,  Washington,  or 
at  die  Seatde  Aircraft  Certification 
Office,  9010  East  Marginal  Way  Soudi. 
Seatde,  Washington. 

This  amendment  becomes  effective 
August  23, 1990. 

Issued  in  Seattle,  Washington,  oo  July  0, 
1000. 

Danell  M.  Padenoo. 
Acting  Manager,  Transport  Airplaiw 
Dirtctorate,  Aircraft  Certification  Service. 
(FR  Doc.  00-10781  Filed  7-17-00;  8:45  am] 
■UMa  60SS  4S10-1S4i 


14 


andYS-ttAI 

Aomcv;  Fadieral  Aviation 


I  cacstead  la  nsfoasa  to 
dteproposaL 

Paragni^  Dk  of  dia  final  nds  ksa  bsaa 
revised  to  spadfy  Aa  carsvilpniGadito 
IBS' sabadUlug  m^easls  israppiRivaias 

AftorassAiliaviswof  thaavaMmlo 


1.  The  authority  dlatlaa  fiat  p8xt3fr-> 
coatiauea  to  read  aa  fioIloMrsE 

Anthacayc  4B  U&C  nSKa)»  im  and  liast 
4aU.aG.  IMW  (Re«iaadPBb.L  tr^Mfc 
Janoaqp  12. 1M3k  end  M  CBL  liaft 


/  Vot  58.  Mo.  13t  / 


r,  Jaly  18.  M9>  /  Katei  mA  »9gMln<a» 


Aircraft  Certification  Office,  3229  East 
Spring  Stieei  Long  Beach.  California. 
This  amendment  becoaMa  efiectiva 
AufHSt  30,1999. 

baoad  in  SeatUa,  WashingtoB,  ea  July  8^ 
199D. 
Darrd  M.  Pedanoo. 

Acting  htenager,  TrantptntAhphxne 
Directorate.  Aircraft  Certification  ServioB. 


amends  32  CFR  part  706.  This 
amendment  provides  notice  that  die 
Judge  Advocate  General  of  the  Navy, 
unckraaihority  delegated  by  the 
Secratary  of  the  Navy,  has  certified  that 
USS  TORTUGA  (LSD-46)  is  a  vessel  of 
the  Navy  which,  due  to  ite  special 
construction  and  purpose,  cannot 

rnmnlv  fiillv  uHth  72  rnLRRHA.  Annex 


/  Vd.  BMfa.  MS  /  W<dBMd«y.  Italf  M.  IIW  /  Rrie»  and  B«g«k 
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r  Federal  Aviation 
Administration  (FAA)»  DCVC 
ACWOMcPtmilriU 


R  This  amendment  adopt*  a 

new  airworthineM  directive  (AD), 
■lipBcabI*  to  KfiiaabisU  Model  YS-n 
and  YS-HA  leriea  airplanea^  wnfch 
requires  reyetiilTB  ioapectlons  of  ftv 
propefler  Mg^  stop  wididrawal  relay. 

opentiag  procedoraa  iior  tbe  hi^ 
pnasme  cock  StiP.C)  lever  &Kb)g  akm 
fUght  11^  anandMBt  ia  praiirtM)  by 
two  iMkbnta  in  wUcb  th*  propeMai 
high  alor  witfadmml  relay  dill  not 
fimctiaMb  I  eaullhig  hi  faeced  landings 
TUsooBdMlsat  tf  not  cofrected  eould 
reetot  Bi  aoprnotiw  iBCideiita  or 
propeller  hi^  atop  relays  failing  to 
withdraw  and  forced  landings. 
EFfCCRM  DAIC  August  ax  19Q01 

infoimation  may  be  obtained  from 
Nageys  AiRrafi  Wuiks  Mllsublslu 
Heavy  bdnstrfes,  lid^  10  Oye<ito» 
kfinatoJCn.  Nagoya  455.  lapan: 
AttartJaaiK.  Saitnh.  Managrr.  YS-n 
Groop,  Ssrvica  Dcpactacnt  TUa 
infon^joa  Bay  ha  eaaHinad  ar  Am 
FAA^HntbiMakl 


Pacific  HUlway  Soadi^  Seattle, 
^nrasBxDjvoBfe  OT  at  tfia  E^oa  AngsRv 
Aircraft  Gartificatfan  OfBoa^  3229  Bast 
Spr&g  Street.  LfmgBeaclu  Ciatifonifa. 

TOR  PMnm  MPOmiMIOWCOMTACTt 

Mr.  FUUp  Knah.  Aerospace  Engineer. 
ANM-M3L,  FAA.  NuHLwest  Momitafit 
Regioit  Transport  Airplane  Directorate, 
Lee  Angeles  Aircraft  Certification 
Office^  3229  Bast  firing  Street  Long 
Beadu  CaUfbmia  9fie05-M2K  teiepfaone 
(213)968-5263. 

8U>mWPtTiUrf  IWKWWMTWC  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regutaftons  to  includa  an 
airwortfiiDess  dfrective.  applicable  to 
Kfitsabirid  Mod6t  TS-11  and  TS-tiA 
series  airplanes,  which  reqioirea 
repetitive  inspections  of  this  propeBet 
high  stop  withdrawal  relay,  and 
instaHatiOtt  of  a  pncartf  snownig 
operating  procedures  for  the  U^ 
preaswa  cock  (HFjC)  lever  dndng  daw 
flight,  was  published  in  the  Federal 
Ragl^ar  on  March  30, 19Mk  (SC  FR 
11950). 


an  oypactaaity  to  paxtic^Mte  in  tfia 
makbig  of  this  amendoMsL  No> 


t  cacelrad  la  rasfaasa  to 
dieprapoaal 

Paaapapk  fk  at  tha  flait  tnlw  haa  haw 
revised  to  spedfytfie  I 

Aflar  canM  review  of  tba- avaiaUa 
data,  the  FAA  haa  dietera^ied  that  afr^ 
safs^  and  tha  pobBo  Merest  reqt^a  the 
adoption  of  na  raia  with  ua  cnanga 
noted  above.  This  change  wiH  neither 
teerease  the  economic  burdten  on  any 
operator,  nor  increase  the  scope  of  the 
rule. 

There  are  approximately  1S5  Model 
YS-U  and  YS-llA  aoies  airplanes  of 
the  affected  design  in  the  worldwide 
fleet  It  is  estimated  ^lal  42  airplaneaef 
US.  Kgistry  will  be  afieded  by  this  AIX 
The  required  inspecticHi  wiU  take 
approximate^  4  maj^Miuts  pes  i^laoe 
ta  accompliah;  iastaUalka  of  reqc^ed 
decal  wffl  take  appnBdmate^  1 
mo^Mmr  par  airplane  to  acconpIisL, 
The  averager  btbor  coat  witt  ba  $40  per 
manhoor.  Baaed  oa  these  figareSk  tke 
total  cost  fiaqnct  of  die  AD  oo  U& 
operatars  la  estimated  to  be  |8;4aa 

llie  reguMtioBS  aoopteo  oerem  wul 
not  have  suBstantiai  orect  enecta  on  oie 
States,  on  the  relatioBship  between  Ae 
nation^  government  and  tfte  states;  or 
on  Ae  (&tribatiuu  of  power  and 
responsiblHties  among  ttte  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12BI2.  it  is 
determined  that  tiiis  final  rule  does  no( 
have  sufficient  fiedwafism  iiT»plif!A.tfnna 
to  wairani  the  preparatianiQf  a  Federal 
AssessmenL 

For  the  reasons  discussed  abovBi  I 
certify  that  tUa  action  (1>  ia  not  a  "iMor 
luta"  under  ExecotWa  OidOT  12291;  p>  ia 
mta  "sigpffica^ide"  voidet  DOT 
Regulatory  Pofides  and  Prooeduras  (44 
FR  UQM.  Fdmrary  28. 1979);  and  (3)  witt 
not  have  a  sq^fficaal  ecnonmfc  taofiacl.. 
poattiva  or  negattte.  cm.  a  sabstsntiat 
number  of  smidl  entitlea  imdar  the 
criteria  el  Aa  Regolaiefy  Flexibflity  Act 
A  &ud  evahiatioQ  haa  tw^  prepared  for 
this  action  uid  is  contafewd  in  the 
regulatory  dodrel  A  copy  of  it  nay  be 
obtnned  from  the  Rdes  Docket 

List  of  Subiects  faLl4  CFR  Part  39 

Ail  transportatian.  Aircraft.  Aviation 
safety.  Safety. 

Adoption  of  the  Amendaienl 

Accarding^r  panaaat  to  tha  authority 
delegated  to  nta  by  dia  AdmiaiBtiator. 
the  Pedant  Avi^ioa  A  ihiaiiiiitiatiaa 
amends  M  OR  past  3ft  af  the  Padacat 
Aviation] 


1.  The  aniharity  dtatloB  fior  part 
CCTt&auaa  to  read  as  fiDlIoMrs£ 

Aathad|R4BUS,&13S«a)»Iinaadlia9t 
49  UAG.  IMW  (Hesiaad  Fib.  L.  9^4101 
jannaqr12.1S93]t  sad  M  CER.U.aft 

{39.19  EAfflsodidl 

2.  Sectian  38.U  is  SBinded  by  addhig 
the  following  new  airworthinesa 
diractiva: 

MltahUil  Haas*  MMriSs,  ttfl 


.NAMQtAfpHaateModelYS- 

11  sad  W-UA  SMies  ^laaes. 
certificBted  in  aay  category.  Conpliaoca 
required  as  indicated  unless  previoiialy 
accompBsbed. 
To  prevent  inddBita  of  piopeHeis  failing  to 
witlufraw.  accompQah  the  fallowiiig: 

A.  Wnhin  1,000  Qlght  hours  after  Ae 
effective  dbte  of  this  AD: 

1.  bupect  the  propdier  high  stop 
withdrawal  relay  in  accordauoce  widi  6» 
accompiiduBsnt  tastructiaas  el  Mnsatiihi 
NAMC  YS-n  Soiviaa  BolstiB  ei)-«.  dated 
Ikfieaaherai  1999  If  aay  abaaaaaHty  ia 
detected.  le^ace  thareby  pdor  to  biAer 
flight 

2.  Install  Deed  tl-81717-27  iaaooacdaaca 
with  Mifnbiaki  NAMC  YS-U  Serviea 
BuUetia  15-27.  diated  December  30. 1988. 

E  Repeat  the  hupection  of  tiie  pn^eiler    . 
high  stop  wididrawal  relay  at  intervals  not  tti 
exceed  3,000  ffight  hours  after  the  Initld 
hepscttea  et  after  replaeemeat  ia 
accoidanee  witt  MHsaUsU  NAMC  TS-41 
ServicaBaHtteO-ft  dated 
1MB.  If  say  akBonauty  is  < 

the  aalay  prior  tafsrdMB  flight 

C.  Spadal  Qi^  penite  aay  be  iasosd  kL 

tBBTrt^w*  i»fth  PAR  21.1117  Mid  ai.lflfttOi 

operate  akpluea  to  a  base  in  aider  to 
comply  wiA  dw  requirements  of  tbia  AD. 

D.  An  ahemata  means  of  complance  or 
adj^utSBeet  ot  nw  ooBtpnance  tnae^  wnicu 
prevMes  aa  aecBplaM*  le^  of  safety,  nay 
be  used  tf  approved  by  the  Managar.  Las 
Angdaa  iytoafi  CotificBtion  O^a  tAOQ)k 
FAA.  TrsMfOTt  AkpUae  DireeSetate; 

NdK  Tha  laqeest  sksnid  be  sabsyttad 
directly  ta  tlia  Maaagoe.  Loa  Angelas  ACOr 
and  a  copy  sent  to  the  OQgsiuatFAA 
Principal  ioapectar  (PI).  The  FT  win  then 
forwaid  comments  or  concurrence  to  die  Los 
AngcdesACO. 

All  persona  affected  by  tfaia  directiva 
who  iMvenotdnedy  reccivad  the 
appropriate  seivicB  docBBsnfs  from  die 
manuf aetaser  maty  obtatai  copies  iqiqb 
request  to  Nsgoya  Airaraft  Works 
Mitadhishi  Heavy  ladastoies.  Ltd,  1ft 
Oye-cho,  Mteat»Kit  Nagoya  4SS.  Japan: 
Attentieac  K.  Saitoh.  Manager,  YS-U 
Gnopk  Sarviiea  DapartraeaL  These 


FAA.  NorthMsest  Mooatekk  Ragiao. 
T»Bspcst  Alrphaa  DirectotabB,  17909 
Pacific  Highwaqr  South.  Saattba. 
WaaUa^B*  or  at  tbs  Los  Angslaa 
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Aircraft  Certification  Office,  3229  East 
Spring  Street  Long  Beach.  CaUfomia. 
This  amendment  becoasaa  aSectiva 

Au«Hstao.igg». 

faaoad  ia  Seattia^  WasliingtaB.  ea  July  8^ 
1900. 

DairaH  M.  Pedaoon. 
Acting  Manager,  TrampoitAirpkam 
Directorate,  Aircraft  Certification  Servitx. 
^  Doc.  00-11762  Filed  7-17-40;  8:45  am] 
eaisM  coca  4sio-i»-m 


DEPARTMENT  OF  DEFENSE 

OatMrtmaht  of  tha  Navy 

32CFRPan706 

Cartiflcationt  and  ExampUona  Undar 
the  Intamational  Regutatlona  for 
Pravanting  Collisions  at  Sea,  1972; 
Amdt. 

AQENCv:  Department  of  the  Navy,  DOD. 
action:  Final  Rule. 


;  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  under  the  hitematlonal 
Regulations  for  Preventing  ColBsions  at 
See.  1972  (72  COLREGS),  to  reflect  that 
the  Judge  Advocate  General  of  die  Navy 
has  (1)  determined  that  USS  TORTUGA 
(LSD-4e]  is  a  vessel  of  the  Navy  which, 
due  to  its  specif  constructton  and 
purpose,  caaaol  coDidy  fn^  with 
certain  prowksioBS  of  the  72  GOiREGS 
without  kilerfwing  with  its  qiecial 
functions  as  a  nav^  dock  landing  ship, 
and  (2>  Ins  diractad  that  certain 
corrections  and  driatians  be  made  to  the 
tables  in  the  existing  part  706^  The 
intended  efiiect  of  this  rule  is  to  warn 
mariners  in  watMS  where  72  COLREGS 
apply. 

EFFECma  DATE  June  2a  1999i 
TOR  FURTHn  iNFOMymoiicownicT: 
Ca^aia  PjC.  Tumw.  JAGC.  US.  Navy, 
Admiralty  Gouosd.  Office  of  the  Judge 
Advocate  General.  Navy  Department, 
200  Stovall  Steeet.  Alexandiia.  VA 
22332,  Telephone  Number  £282]  32&- 
9744. 


amends  32  CFR  part  706.  This 
amendment  provides  notice  that  the 
Judge  Advocate  General  of  the  Navy, 
unctar  authority  delegated  by  the 
Secretary  of  the  Navy,  has  certified  that 
USS  TORTUGA  (LSD-4e)  is  a  vessel  of 
the  Navy  which,  due  to  its  special 
construction  and  purpose,  cannot 
comply  fully  with  72  COLREGS,  Annex 
I,  section  3(a},  pertaining  to  the 
placement  of  the  after  masthead  light 
and  ttie  horizontal  distance  between  the 
forward  md  after  maathRari  lights, 
without  interfering  with  its  spedi^ 
functions  as  a  Navy  ship,  the  Judge 
Advocate  General  of  the  Navy  haa  also 
certified  that  the  aforementioned  lights 
ere  located  in  closest  possible 
eoBit^ianee  with  the  applicable  72 
COLREGS  requirements. 

Notfaas  is  also  provided  that  the  Judge 
Advocate  General  of  the  Navy  haa 
detezmined  dtst  the  existing  taUas  a£  32 
Cnt  799,2  shoidd  be  tevisad  to  lemoua 
informatfon  that  ia  no  longer  required 

Moreover,  it  has  been  determined,  in 
accorA»ce  witft  32  CFR  parts  290  end 
701,  dttt  pubttcetion  of  this  amendment 
for  pabUc  comment  prior  to  adoption  is 
impracticable,  unnecessary,  and 
contrary  to  pt^Uc  intereat  aince  it  is 
based  on  technioBi  fiufings  that  the 
placement  of  li^ite  on  USS  TORTUGA 
(LSD-4I^  kia  Bumaer  difiereatly  iraai 
thaipsesciibed  hereitt  wiU  advoasly 
afieottte  ship's  ebUtty  to  perform  Us 
military  functions. 

Listof  Subjects  in  SZ  CFK  Ptet  70B 

Marine  Saiety.  Navigatian  fWalsr). 
andVess 


rPursuant 

to  the  auUiority  granted  in  33  U.S.C. 
1605,  the  Department  of  the  Navy 


PARTTtMAMENOED] 

AccorcQngly,  32  CFR  part  706  is 
amended  as  followa: 

1.  The  antfaority  dtatioa  for  32  CFR 
part  7»coBtinuss  tareeA 

Aufciiirj.  as  u.8;C  leos. 

(706.2   rAiiiSHdadl 

2.  Table  One  ofiTOUL  is  amended  by 
adding  the  following  vesaeL 


«- 

,Na 

DManoem 

meianof 

towaitf 

■gmbewr 

laquirad 

haM. 
Saoion 
asKiJ. 

AfWMK  1 

llfifi!..!... 

Od  1S^                  ** 

1 

f  799i2  fAaiaiidBin 

3.  Table  Five  of  f  7Q&2is  amandsd  by 
delatinfl  the  following  vossalae 

USS  LEAHY  CG 16 
USSIW0IIMALPH2 
USS  OKINAWA  LPH  3 
USS  GUAD ALC2AN AL  LPH  7 
USS  GUAM  LPH9 
USSTRIPOULPHIO 
USS  few  OBLBANS  LPH  11 
USS  INCHON  LPH  12 

S  706.2   [Amended] 

4.  Table  Five  of  1 706.2  iaamaadad  by 
deleting  ^  existing  oohonn  hsarting 
text  that  reads  "Forward  SMSthsad  light 
less  than  the  required  height  above  the 
hull  Annex  L  section  2(aHi}.'' 

(796JI   [AiBsndsdl 

5.  Table  FHre  of  }  708.2  is  emended  by 
deleting  die  existing  cehenn  hoedhg 
text  that  reeds  "Aft  neothead  U^  less 
than  4  J  meters  above  forward  masthead 
UghL  Annex  I  section  2(a)(ii>.'* 

1706.2  [Amended] 

6.  Table  Five  of  i  706.2  IS  amended  by 
deleting  the  existing  column  heeding 
text  that  leads  "Vertical  sspacatisa  af 
mastheed  Ughta  used  whao  tswdag  less 
than  required  by  Annex  L  section 
2(aMf)." 

1706.2   [Amendsd] 

7.  Table  Five  of  1 796^2  it  asfiended  by 
delating  die  eidatiBg  eehuna  hcadiag 
text  that  leada  "Aft  masthsed  Hghts  not 
viable  ovsr  forwerd  light  tO09BMtsEa 
shesd  <rf  sUp  ia  aU  nonaal  dapaaa  ai 
trkft.  AnaeK  I  ssetifla  2(br 

a  Table  Five  of  aectian  706.2  is 
amended  by  addisg  the  following 
vessels: 
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USBBft  noted  Ihet  States  eeridba 
exeiaiilBd  freai  pteoniptfoa  on^  If 
USBPA  ftads  it  ie  "aecessei]^  te 
aJsMeve  fte  NAAQ6  as  piwrided  in 
sectiBa  ZntcX'QfCJ  of  the  Act  Secfkn 
211(c)(4)(C)  of  the  Act,  hi  seft&igfortft 
the  drcumstances  under  which  and 
exception  to  Federal  preemption  of  State 
remJation  aoav  occur,  states: 


satls^  botn  sectfott  HO  end  21t 
cequh  enents  to  gain  simoovaL 

USgA  hes  conchideo  that  the  OBnols 
regidalion  Ir  "necessary*  to  sddeve  tfis 
ozone  NAAQBl  b  reaching  this 
conclusion,  USERA  has  fijmjwed  tfie  test 
first  articalatBd  in  approving  the 
Maricopa  County.  Arizona  SIP  ^  FR 
17413  fMar  la  1968)  and  53  FR  30228 


USEPA  or  the  State  has  finmd 
reasonable  are  aUe  to  achieve  dds 
reduction.  B^ond  such  klftnttfUrf 
"reasonable''  mwaairBS,  USEPA  oaed 
look  at  Qthai  measates  befisre  RVP 
contBoL  only  if  tlhas  clear  evidence  thai 
RVP  control  would  have  greater  adxecsa 
impacts  than  those  altaraatives^UBEPA 
has  no  suck  evidence  here.  Thsrefnra. 
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USS  LEAHY. 


USSIIMOJMA 

USSOKMAWA 

USS  GUADALCANAL. 
USSQUAM 


C6-16- 


USSTRIPOU 

USS  NEW  ORLEANS. 
USSMCHON 


USSTORTUGA. 


LPH-2-. 
LPH-3._ 
LPH-7„ 
LPH-«_ 
LPH-10_ 
LPH-11_ 
LPH-12. 

» 

LSD-46- 


8.  The  foregoing  amendment  of  32  CFR 
part  706  is  approved. 

Dated  June  28,  ISOa 
BJX  Stumbwigh. 

Rear  Admiral.  JAGC.US.  Navy,  Judge 
Advocate  General. 
Dated  July  S,19ga 

Ahemate  Federal  Register,  Certifying  Officer. 
(FR  Doc.  90-16719  Filed  7-17-flO;  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 

[FRL-3810-7] 

Approval  and  Promulgation  of 
hnptoniantatlon  Plans{  HOnola 

AOaNCV:  United  States  Environmental 
Protection  Agency  (USEPA). 

action:  Notice  of  final  rulemaking. 


;  USEPA  is  approving  a  State 
Implementation  Plan  (SIP)  revision  for 
ozone  submitted  by  the  State  of  Illinois. 
This  revision  will  reduce  emissions  of 
volatile  organic  compounds  (VOC)  from 
gasoline  by  limiting  the  Reid  Vapor 
Pressure  (RVP)  of  gasoline  sold  during 
July  and  August  of  1990  to  9.5  pounds 
per  square  ^ch  (psi).  USEPA  is  also 
making  a  finding  that  the  Illinois 
regulation  is  "Necessary  to  achieve"  the 
national  ambient  air  quality  standard 
(NAAQS)  for  ozone  and  is  therefore 
excepted  from  preemption  under  section 
ni  of  the  Qean  Air  Act  (Act).  The 
fartended  effect  of  today's  approval  of 
Illinois'  rule  to  make,  as  expeditiously 
as  practicable,  reasonable  further 
progress  towards  attainment  of  the 
ozone  NAAQS  as  reqtiired  under  the 
Act 


!  DATC  This  action  will  be 
effective  August  17, 1990. 


Copies  of  the  SIP  revision 
are  available  at  the  following  addresses 
for  revievR  (It  is  recommended  that  you 
telephone  Cherl  L  Newton,  at  (312)  886- 
6081,  before  visiting  the  Region  V 
Office.) 
,U.S.  Environmental  Protection  Agency. 

Region  V,  Air  and  Radiation  Branch. 

230  South  Dearborn  Street.  Chicago. 

Illinois  60604. 
Illinois  Environmental  Protection 

Agency.  Division  of  Air  Pollution 

Control  2200  Churchill  Road. 

Springfield.  Illinois  62706. 
U.S.  Environmental  Protection  Agency. 
I    Public  Information  Reference  Unit.  401 
I    M  Street  SW..  Washington.  DC  2046a 

ran  FURTHCR  information  contact: 

Cheryl  L  Newton.  U.S.  Environmental 
Protection  Agency,  Region  V.  Air  and 
Radiation  Branch  (5AR-26),  230  South 
Dearborn  Street  Chicago,  Illinois  60604. 
(312)  886-«081. 

aUPPLEMENTARY  RtFORMATIONC  This 
notice  described  USEPA's  decision  to 
approve  a  revision  to  the  Illinois  SIP. 
which  limits  the  volatility  of  gasoline 
from  July  1  to  August  31  of  1990.  The 
remainder  of  this  preamble  is  divided 
bito  three  sections.  The  first  provides 
the  background  for  this  action,  with 
respect  to  both  chronology  and  the 
board  issues  involved.  The  second 
section  presents  today's  action  and 
USEPA's  rationale.  The  third  section 
summarizes  the  comments  redved  on 
the  proposed  action  and  USEPA's 
responses  to  them. 

Badiground 

On  February  15, 199a  the  Illinois 
Pollution  Control  Board  (IPCB)  adopted 
R88-30(A)  as  an  amendment  (S  215.585) 
to  subpart  Y:  GasoUne  Distribution,  titte 
35  of  the  nihiois  Administrative  Code. 
Section  215.585  is  entitled  "Gasoline 
Standards"  and  prohibits  persons  from 
selling,  supplying,  or  transporting  for  use 
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in  Illinois  gasoline  from  a  buUc  plant  or 
terminal  having  an  RVP  greeted  than  9.5 
pounds  per  square  inch  from  July  1 
throu^  August  31. 199a  IPCB  adopted 
revisions  to  the  rule  on  March  22, 199a  ^ 
Illinois  submitted  these  rules  on  April  a 
199a  and  May  4, 199a  respectively.' 
USEPA.  today  is  approving  the  IPCB's 
rule,  as  revised,  for  the  period  in  which 
it  is  in  effect 

Federal  Preemption 

On  March  22, 1989.  USEPA  published 
a  notice  (54  FR  11888)  taking  final  action 
on  Phase  I  of  the  national  regulations  of 
RVP,  to  take  effect  beginning  in  1989. 
The  maximum  allowable  summertime 
RVP  in  Illinois  under  Phase  I  of  the 
Federal  regulation  is  ia5  psi.  (During 
July  and  August  the  maximum 
allowable  RVP  in  Illinois  south  of  40 
degrees  latitude  is  9.5  psi.)  Phase  U  of 
the  Federal  regulation  was  published  on 
June  11. 199a  (55  FR  23657).  Under  Phase 
n  of  the  Federal  regulation,  the 
maximum  allowable  summertime  RVP  in 
Illinois  beginning  in  1992  is  9.0  psi. 

Under  section  211(c)(4)  of  the  Act 
USEPA's  final  action  on  national 
regulation  of  RVP  preempted 
inconsistent  State  control  of  RVP. 
except  hi  California.  In  its  final  action. 


>  Tha  levMmu  addressed  the  defidendes  noted 
by  USEPA  and  corrected  language  In  two  other 
subsections  where  the  Febmary  15. 1990,  r«le.  as 
published,  inadvertently  contained  language  from 
ttie  fii*t  notice,  rather  than  die  final  adc^ted  rale. 

1  Pursuant  to  section  27lc)  of  the  (Illinois) 
Environmental  Protectimi  Act  and  |  saZoTAie 
Illinois  Administrative  Pnwedoie  Act.  the  IPCB 
adopted  R88-30(A)  as  a  temporary  emergency  rule 
{or  150  days  without  utlizing  the  asnal  rulemaking 
procedural  stepa.  In  this  case,  the  150  days 
encompasses  the  ngnlatory  control  period  of  July 
and  August  of  1900  and  aUows  tfane  for  farther 
consideratioa  of  permanent  volatiUty  regulations  for 
tanplementatiaa  in  1991.  This  future  rale  has  already 
been  proposed  and  is  awaiting  the  pnpantiaD  of  an 
econanic  impact  study. 


USBM  noted  ftaf  State*  cosld  bo 
flsnoiptod  fins  pieeHq>tfoB  onjp  if 
U8BPiAftBdsKi>"Meues8aq^t» 
asMev*  fte  NAAQS  as  pre^Med  in 
secHoa  2n(cX'9(C)  of  the  Act  Sectfctt 
211(c)(4)(q  of  the  Act  ki  setting  fortft 
the  drcumstances  under  which  and 
exception  to  Federal  preemption  of  State 
rgpiiation  aiay  oonu;  states: 

A  State  iMgrpnMaibeaidaalarcei  for 
pmpoass  oi  mote  voUde  amiHtaa  caatrd,  • 
CBOkel  ar  prsidUliiia  laspKtlBt  tha  OH  of  a 
hiel  or  IhI  addittv*  te  a  aMfkei  veiadt  ar 
motor  vahirle  aagias  if  an  apfticabla 
impkunentatioaplaBfaraiidi  Statauadar 
section  110  so  provides.  The  Artmftiistiater 
may  approve  luch  pravisios  in  an 
implementatian  ptaia,  or  promuI^tB  an 
impteBMBtatloB  plan  contain&ig  sutai  a 
provisiea^  OB^  if  ke  finds  that  the  State 
eoQtial  is  aaeaesarjr  to  achiew»  the  aatiomd 


stMMiaEi  whkk  the  plan  teptamaata. 

b  its  March  22. 1989.  notice.  USEPA 
made  specific  note  of  the  concfittons  foe 
U^PA  approve  of  State  specie  RVP 
regulations. 

Propoaal  of  IDhiais*  Plaa 

On  May  21, 199a  USEPA  published  a 
notice  (55  FR  20606)  proposing  approrri 
of  the  Oliaois  SIP  reviskuL  USEPA  also 
pn^Msed  to  find  thai  this  rswisioD  waa 
"necessary"  tA  achlave  the  NAAC^  for 
ozone  withiB  tha  meaning  alasctioa 
211(cK4]CQ  of  the  Act  and,  thos.  suets 
the  requiienentafiDC  an  excaptka  to 
Federal  pceemptioa 

Deaciiption  of  Today's  Aclioa 

U9SPA  today  a^roves  R8S-dO(A)  as 
revisioB  to  fte  flfaefs  SSP.  R  Ihnite 
gae«toevt^st»ty  to  9.5  psii  between 
fuiy  1  and  Augest  31  ef  199a  UffiPA  to 
also  ex|Acd%  finding  tfaet  Ae  IHhiois 
revMoB  is  "neGeseery  to  adkiere^  the 
NAAQS  for  ezoBe  wittei  die  meaning  of 
section  »l(eH4)(C)  ef  the  Act  Tikis 
means  that  DKem^^  RVP  regidation  is 
not  preee4>ted  by  Ae  hdend  RVP 
regtriatimia  proBH%ated  on  Mardi  22, 
198a  as  discBSsed  briow. 

In  approving  the  Iffinots  RVP  SIP 
revteion.  USEPA  must  consider 
requirements  faI^XMed  by  two  different 
sections  of  the  Clean  Air  Act  As  widi 
all  SIP  revisions,  section  HO  provides 
the  reqnirements  for  approval  faito  the 
SIP. 

In  this  case,  because  USEPA  haa 
promulgated  Federal  RVP  regulations, 
section  211(c)(4)(A)  preempts 
inconsistent  State  control  However, 
section  211(c)(4)|^  providss  that  the 
Adminlatcator  may  except  a  Stete  KVP 
conttol  progFam  firom  preemption  if  he 
finds  tt  is  *^ecessa^  to  achieve  dm 
NAAQS.  Thus,  the  ll&lots  revision  must 


satfsfy  hots'  sectfbn  HO  and  211 
fequtrenents  to  gain  apsEovaL 

UCTPA  ha»  conchideo  that  the  Ifflnola 
regidation  Ir  "necessary*  to  adiieve  die 
ozone  NAAQSL  hot  reacMig  this 
conclushm,  USEPA  has  followed  die  test 
first  artictilated  in  approving  the 
Maricopa  County,  AitEona  SIP  (53  FR 
17413  (May  la  19681  and  53  FR  30228 
(August  la  1981^  and  later  i^aented  in 
the  proposed  approvri  of  die  fillnois 
revision.'  USEPA  steted  in  the  proposal 
that  if,  after  accounting  for  die  possibfe 
reducdeas  fw«a  ril  odier  winneMy 
availaUe  coBtral  ■oesarea.  it  coald  be 
demonstrsted  ttiat  RVP  centtoia  among 
otitsr  Bsaseree,  are  aliU  leqniied  to 
achiMW  the  staadMd.  dwa  RVP  contida 
are  Becessesy  widoB  Ae  meaning  of 
section  2U(c)i4)fC^  USEPA  wiH  not 
interpret  thai  praivisten  to  nqjofre  a 
State  to  impose  awae  diaetic  MMaaaiee, 
sudi  as  (kiTing  pnMhitioda  or  soaroa 
shutdowns.  baioKe  it  can  adopt  ite  own 
fuel  umtiot  pMi^ais. 

Aa  dncassed  io  dw  notice  afpEoposed 
ndemaking»  USBRA'a  snalysis  of  the 

fhtijay  ■*—  ——  pi^htiw-  fmanaaaA  tn 

the  devriopssent  ei  ■  Federal 
liqikmentaliaallan,  indicates  dkat 
niinois  needs  volatile  osgsajc  coaqMmnd 
(VOQ  emissioa  lednctione  on  the  order 
of  apfiroxhnotely  71  poroem  boB  19iB 
emission  fanentosy  levria  to  achieve  Ae 
ozoao  NAAQS.  USEPA  reviewed 
approximalriy  50  potential  oontKrf 
measoras  in  addttioB  to  RVP  control  and 
foand  dMt  Ae  camidative  total  (rf  aUt 
practicable  control  stategies  (exdudfa^ 
suck  AasUc  moaeuree  as  drivtag 
prohibitione  and  sovce  rikatdowns)  and 
existtwcoBtrirfprepaBis  (i.e.,  USPA's 
FMerad  Motor  VeWde  Control  Propam. 
Phase  I  Nadonal  m^eontrcd.  and  die 
recendy  proBoIgeted  Netionri  Emission 
Standard  for  HnardoBS  Air  f^iHotante 
for  benaene  (5«  PR  38044)1  yield 
approsdeietely  a  47  percent  reduction 
fitnn  1988  levels.  TMs  leeves  at  least  a 
24  percent  shortfall  fhmt  the  reduction 
target  of  71  percent 

USEM  continues  to  btdieve  that  the 
fact  diat  die  Stete  RVP  regulation  mi^ 
not  by  itself  fill  the  shortfoS  and  hence 
by  Hseif  achieve  thr standard  does  not 
mean  die  rule  Is  not  "necessary  to 
achieve"  die  NAAQS.  R  is  sinqile  logic 
that  "necessary"  is  not  the  same  as 
"suffident"  USEPA  beBeves  diat  die 
"necessary  to  ad^ve"  standard  must 
be  Interpreted  to  apply  to  measures 
which  are  needsd  to  reduce  ambient 
levek  wdien  no  other  measures  that 


•Althof^tfiaSlkCiiaitCoartafAiipeBia 
vacated  tliliSyapBiovar  on  other  gromufc.  tha 
Cotte»<aaMwee*wrsetreaOBO^> 

M^  tkUBaeA^saiCiK  Ma  sa^sMb  Nit  c^ 

JtrenAtlSsa) 


USEPA  or  tha  Stete  has  found 
reasonable  are  able  to  achieve  dds 
reduction.  B^ond  such  irientifiBd 
"reasonabUs"  maasuras,  USEPA  need 
look  at  Qthai  meawtas  before  RVP 
contxoL  OBJ^  if  tt  has  clear  evidence  that 
RVP  control  woald  have  greater  ad»atse 
iaipacte  than  those  altaraedves^UBEPA 
has  no  such  evideace  here>Tkcce£ars» 
USEPA  de&ts  to  nQnoia'  apparent  view 
that  RVP  control  is  itself  a  ressonahki 
measure.  Thus,  USEPA  condudes  that 
Illinois'  RVP  regulation  is  "necessary*  to 
acUe«e  the  NAAQS  and  dial  tke 

Feder^RVPproL 
USEPA's  sppEDval  I 


Summary  of  PdbBc  GDnunente  vA 
USEPA's  KsspoBses 


Public  comment 
propoeedSIP 


isoiteltede»*e 
a  080**0 

iacdaii.Ptve 
commspteawse  received.  A  swiamsryef 
the  commente  reosived  and  USBKA*S 
responses  are  given  belssK 

Commnt 

Toyote  Technicak  Center,  U.&A..  he. 
(Toyote)  CB—iatei<  diet  ertutrafy 
rednctioB  of  RVP  oeald  negatively  elfoct 
cold  starting  end  dinriag  of  vehidOe 
when  cold  becaase  dte  lower 
vaporization  pressase  InhMte  the  proper 
mhdi«  of  ak  nd  foal  to  cold  eaghise;  la 
addition,  Toyota  steted  diat  telMP* 
emiasione  weald  tocreese  becsase  the 
driver  woald  Bcdie  ap  for  Ibe  cold 
driveabibty  deftcisBGy  by  stsKiiRg  BBuch 
harder  on  the  accelerator  whea 
operating  a  vddde.  Tt  avoid  dMse 
advene  affects.  TOyoto  reeonaMaded 
diat  uaSPA  ssake  it  BandMoiy  l» 
preaerve  tha  carrent  distittation 
characteristics  of  gasoline  in 
conjunction  widi  the  redaction  of 
RVP. 

USEPA  '$  Response 

USEPA  can  only  ndeinalce  OB  dw 
Uinoia  rale  te  front  o£  k.  wUcb  doee  not 
contain  a  diatdlation  ehaiacteristic 
standard.  TharefosB;  am  cannot 
unilateraUy  isipoae  such  a  conditian 
wi  Aeat  promaibating  a  Federal 
substitute  nde.  Pesther.  Toyota's 
commente  on  die  UnKks  RVP  SiP 
revision  appeer  to  be  based  on  Tognta's 
March  21.  MBkanalysk  and  (  ^ 

on  the  proposed  GasdineCa  , 
RegalMkMB  oi  Ab  CahfenieAk 
Resourcaa  Bserd  These  piopoaad 
regulation  woidd  raqaka  an  RVP  Maik 
of  84)  pel  froDS  April  1  dttwi^Octobsr 
31.  TW  lUinote  SIP  nniaioQ  reqnkea  the 
RVP  of  gasoline  to  be  no  higher  dMaOA 
psi  oafy  dviig  Ike  samaosmomhe  ef 
Jidy  end  August  mondis  adiera  the 
temperature  in  Illinois  rarely  drops- 
below  50*  Fahrenheit 


Finally,  die  experiences  of  California, 
vdddi  has  required  8J>  pel  foel  for  many 
yeara,  and  several  Narmeast  Stetes, 
which  required  OO  pal  fad  beghming  to 
19ea  reveeled  no  evidence  of 
wideqveed  driveebiUty  problems, 
despite  significant  qperaticm  at  cool 
teuipeiatures  end  hidi  elevations. 


days  from  the  date  of  final  approval  to 
assure  that  compliance  can  be  met  et  all 
locations.  Ffaially.  Amoco  Oil  Company 
(Amoco)  expressed  ite  support  of  die 
Illinois  regulation  (as  weQ  as  for  Phase 
D  of  die  Fedoal  volatility  program 
vddch  will  requke  OO  psi  gasoline  to 
Illinois  beginning  to  1092).  Amoco  steted 


of  the  gasoline  distributicm  networii  Is 
shared,  the  Agency  does  not  believe  that 
an  additional  60  to  75  days  lead-time  is 
warrented.  Therefore,  USEPA  is  making 
this  action  effective  30  deys  from  the 
date  of  publication. 

Comment 
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section  211(c)(4)(C)  of  die  Act  for  an 
exceptton  to  Fedsral  preenqition. 

ilus  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requiremente  of  section  3  of  Executive 
Older  12291. 

Under  section  307(bHl)  of  die  Act 
nettttons  for  iudidal  review  of  this 


nUnois  register  6434,  effective  April  11. 
1990. 


[FR  Doc  80-16849  Filed  7-17-aOi  8:45  am] 
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FfauDy,  tfie  experiences  of  CaUfomia. 
vdddi  has  required  8D  pal  ftiel  far  many 
years,  and  several  NarUieast  States, 
wfakh  required  9Ji  pel  fuel  beginning  in 
19681  revealed  no  evidence  of 
widespread  driveaUUty  {ffoblems. 
de^ite  significant  qperation  at  cod 
tenqieratures  and  hi^  elevations. 
Therefm,  USEPA  does  not  believe  that 
concerns  about  odd  start  and 
diiveability  problems  due  to  the  Illinois 
RVP  rule  are  warranted. 

Conunent 

The  Illinois  Environmental  Protection 
Agency  (lEPA)  submitted  technical 
annments  concerning  the  emission 
reduction  benefits  of  the  gasoline 
volatility  pro-am.  lEPA  refined 
USEPA's  general  analysis,  which  had 
been  developed  during  woric  on  the 
Federal  Implementation  Plan  for  the 
Chicago  area.  lEPA's  analysis  looked  at 
statewide  emission  reduction  benefits 
and  took  into  account  the  fact  that 
Phase  I  of  the  Fedoal  volatihty  program 
currently  9.5  psi  fael  south  of  40  degrees 
latitude  during  Inly  and  August.  lEPA's 
analysis  also  included  a  detailed 
estimate  of  the  emission  reduction 
benefits  available  from  point  and  area 
sources.  Further,  lEPA's  analysis 
computed  the  emission  reduction 
ben^ts  for  the  summer  1990  only, 
because  the  emergency  rule  is  valid  for 
199a  lEPA's  analysis  indicated  an 
emissions  reduction  benefit  of  147.82 
tons  per  day  fTPD)  in  the  Chicago 
Consolidated  Metropolitan  Statistical 
Area,  no  credit  in  the  Illinois  portion  d 
the  St.  Louis.  Metropolitan  Statistical 
Area,*  and  ea04  TFD  in  the  rest  of  the 
State.  Hie  total  emission  reduction 
benefit  from  the  Illinois  emergency  rule 
207  JO  TFD  during  1990. 

USEPA  Response: 

USEPA  concurs  with  lEPA's  analysis. 

Comment 

Three  members  of  the  petroleum 
industry  omunented  on  the  issue  of  lead 
time.  CrrCO  Petroleum  Corporation 
(CrrcO)  stated  that  it  would  comply 
with  the  Illinois  regulation  when 
approved;  however,  CTTGO  stated  that 
an  additional  60  to  75  days  would  be 
needed  beyond  the  proposed  July  1 
compliance  date  to  convert  existing 
Midwest  inventory  and  inventory  in 
transit  from  the  Gulf  Coast  to 
compliance  fuel  Mobil  Oil  Corporation 
recc^nized  that  reduced  gasoline 
volatility  may  make  a  significant 
contribution  to  achieving  the  ozone 
NAAQS  but  requested  a  minimum  of  45 


«  Th*  8t  Looto  aiM  M  Iwiow  40  dcgreM  latitude, 
and.  tbua,  nUnoto'  rate  ia  aqsivalant^to  Iha  Fadaral 
nila  dMra  and  no  addiUonal  amiaaiaa  Rductkna  an 


days  from  the  date  of  final  approval  to 
assure  that  compliance  can  be  met  at  all 
locations.  Finally,  Amoco  OU  Company 
(Amoco)  eniressed  its  support  of  me 
Illinois  regulation  (as  weD  as  for  Phase 
D  of  the  Fedoal  volatility  program 
%idiich  will  require  9j0  psi  gasoUne  in 
Illinois  beginning  in  19S2).  Amoco  stated 
that  it  has  prepared  to  and  will  be 
supplying  gasoline  diat  meet  die  9.5  psi 
standard,  beginning  luly  1. 1990. 

I/SEPi4  's  Response: 

Although  two  of  the  commenters 
stated  that  lead  tfans  was  necessary  in 
order  to  change  to  0JS  psi  fuel  the 
majority  of  die  Illinois  gasoline  industry 
either  tkd  not  comment  or  expressed 
support  of  the  Illinois  regulation.  The 
industry  has  been  on  notice  since 
Illinois  adopted  its  rule  on  March  22, 
199a  diet  9.5  psi  fuel  would  be  needed 
in  northern  Ilhnois  in  July  and  August 
igga  This  3  month  notice  should  have 
given  the  commenters  ample  time  to 
secure  compliance  fuel  for  the  period, 
particularly  because  9Ji  psi  fuel  is 
already  Federally  required  south  of  40 
degrees  latitude  in  Illinois.  In  fact, 
during  the  field  inspections  in  support  of 
the  Federal  volatility  program.  USEPA 
has  found  diat  the  majority  of  the  fud  in 
the  Qiicago  area  already  meets  or  is 
below  die  9.5  psi  standard.  WhOe  some 
suppliers  may  not  be  able  to  use  their 
trachtiond  fuel  supply  and  distribution 
networks.  USEPA  believes  that  diere  is 
adequate  low  volatility  fbd  available  to 
meet  the  market's  deinand. 

A  find  issue  USEPA  has  considered 
in  determining  the  effective  date 
involves  the  air  quality  consequences  of 
ddaying  the  action.  Illinois*  submittal  of 
the  RVP  revision  was  cleariy  aimed  at 
getting  its  regulatory  program  in  place 
for  the  1990  ozone  season.  Thus,  it  is 
important  to  have  the  effective  date  as 
early  as  possible  in  ardet  to  maximize 
the  air  quahty  benefits  d  the  program. 

In  deciding  to  make  this  action 
effective  30  days  from  the  date  d 
publication,  USEPA  has  attempted  to 
bdance  these  competing  interests. 
USEPA  believes  diet  diis  effective  date 
will  both  minimize  possible  difficdties 
the  industry  might  encounter  with  a 
shorter  lead-time  and  provide  the 
citizens  d  Illinois  as  much  relid  as  is 
practicable  during  the  1990  ozone 
season.  Although  it  is  apparent  that 
some  suppliers  have  made  a  good  faith 
effort  to  comply  with  the  Jdy  1  effective 
date  specified  in  the  Illinois  nile.  they 
were  under  no  obligation  to  do  so.  The 
Agency  cannot,  therdore,  select  an 
eariier  effective  date  for  all  suppliers 
based  on  the  voluntary  actions  d,  some. 
However,  in  li^t  of  the  fact  that  low 
volatility  fud  is  available  and  that  much 


d  the  gasoline  distributicm  netwoiii  is 
shared,  the  Agency  does  not  believe  that 
an  additional  60  to  75  days  lead-time  is 
warranted.  Therdore.  USEPA  is  making 
this  action  Effective  30  days  from  the 
date  dpubUcation. 

Comment 

Amoco  and  Mobil  commented  on  the 
Issues  d  testing  tolerances  and 
dtemative  test  methods.  Amoco  notes 
diat  fai  its  find  rdemaking  on  Phase  D  of 
die  Federd  Volatility  Pn^ram,  USEPA 
adopts  a  policy  d  talking  edorcement 
action  on^  when  USEPA  measures  the 
RVP  at  more  dian  03  psi  RVP  greater 
than  the  applicable  standard.  Amoco 
states  that  if  IDinds  proceeds  with  its 
plans  tot  adopting  a  9.6  psi  standard 
beginning  in  1991,  a  0.3  psi  test  tolerance 
and  the  most  current  Federally  approved 
test  methods  shodd  be  included.  Mobil 
dso  suggests  that  USEPA  make  it  dear 
to  States  that  they  are  permitted  to 
adopt  an  appropriate  testing  tolerance 
for  edorcement  purposes,  and  that  a 
provision  for  new  test  methods  as  diey 
become  available  and  approved  by 
USEPA  may  be  induded. 

USEPA  Response 

Again,  as  stated  above,  USEPA  can 
otdy  rdemake  on  the  plan  in  front  d  it 
which  does  not  address  dther  of  Mobil's 
concerns.  USEPA  is  not  in  a  position  to 
evduate  vdiat  Illinois  may  do  in  any 
future  State  volatility  regdation. 
Fivther,  Illinois  modeled  its  current 
gasoline  volatility  regdation  after  Phase 
I  d  the  Federd  rule.  Accordmg  to  Iliase 
I  d  the  Federd  Volatihty  Regdation, 
gasoline  refiners  and  other  regulated 
parties  are  expeded  to  med  appUcable 
RVP  standards  in-use.  In  other  words, 
they  must  take  variability  hito  account 
in  producing  (and  marketing)  gasoline 
and  cannd  rely  on  USEPA  to 
automatically  provide  an  edorcement 
tolerance  in  addition  to  the  RVP 
standard.  Althou^  Phase  II  d  the 
Federd  rde  will  provide  a  03  pd  test 
tolerance  beginning  in  1992,  the  current 
Illinois  regdation  mirrors  the  current 
Federd  rde  in  regard  to  test  tolerance 
and  test  methods,  for  the  period  in 
whidi  it  is  in  effect  Finally,  lUinois  has 
the  right  to  adopt  more  stringent 
regulations  to  further  its  efforts  toward 
development  of  a  plan  to  assure  the 
attainment  and  maintenance  d  the 
ozone  NAAQS. 

Hnd  Action 

USEPA  is  approving  Ra8-30(A)  as  a 
revision  to  die  Illinois  SIP  for  ozone  to 
control  gasoline  volatility.  USEPA  also 
makes  die  finding  diat  ttie  Illinois  SIP 
revision  meets  the  requirements  d 
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section  211(c)(4)(C)  of  die  Ad  for  an 
exception  to  Federal  preenq>tion. 

ihis  Office  d  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Older  12291. 

Under  section  307(bKl)  of  die  Act 
petitions  for  Judidd  review  of  this 
action  must  be  filed  hi  the  Udted  States 
Court  of  Appeals  for  the  appropriate 
circdt  within  60  days  of  publication. 
This  action  may  not  be  diallenged  later 
in  proceedings  to  edorce  its 
requirements  (see  section  307(b)(2)). 

List  of  Subjects  fai  40  CFR  Part  52 

Air  pollution  control  Enviromnental 
protection.  Hydrocarbons, 
Intergovemmentd  relations,  Ozone. 

Note:  Incoiporation  by  raferance  of  the 
State  Implementation  Plan  for  die  State  of 
lUinoia  was  approved  by  the  Director  of  the 
Federal  R^irtar  on  July  1 1962. 

Dated:  July  la  1900. 
WUIiamlCEeiny. 

Administrator. 

PART  52-APPflOVAL  AND 
PROMULGATION  OF 
lyPLEMENTATION  PLANS 

Tide  40  of  die  Code  of  Federd 
Regulations,  chapter  I  part  52,  is 
amended  as  follows: 

1.  The  authority  dtation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C  7401-7642. 

2.  Section  52.720  is  amended  by 
adding  paragradi  (cM51)  to  read  as 
follows: 

152.720  Identification  d  plan. 

(c)**V  .. 

(81)  On  April  6, 199a  and  May  4. 1990. 
nihiois  submitted  a  regdation  which 
reduced  the  pmvimiitn  allowable 
volatility  for  gasoline  sold  in  Illinois 
during  Jdy  and  August  1990  to  9.5 
pounds  per  square  inch, 
(i)  Incoiporation  by  rderence 
(A)  Tide  35:  Environmentd  protection, 
Subtide  B:  Air  pollution.  Chapter  I: 
Pollution  control  board.  Part  215, 
Oiganic  materid  emission  standards 
and  Umitations,  §  2154S85,  GasoUne 
volatihty  standards.  Adopted  at  14 


Illinois  register  6434,  effective  AptH  11. 
19ga 


[PR  Doc  90-10640  Filed  7-17-aO;  9M  am) 


40CFRPart52 

[FRL-37W-21 

Alternative  Efnisslon  Control  Plen  fbr 
the  Union  CwtoMe  Corp.  Tan  Plant, 


AOBNCV:  Environmentd  Protection 

Agency  (EPA). 

j^cnow;  Find  rdemaking. ■ 

SUMMAIIY:  EPA  is  approving  the  Udon 
Carbjde  Corporation  Tafl  Plant 
Alternative  Emission  Reduction  Man 
request  ("Bubble")  as  a  revision  to  the 
Louisiana  State  Implementation  Plan 
(SIP).  This  volatile  orgamc  compound 
(VOC)  Bubble  request  identifies  credits 
from  die  shutdown  of  a  Glyoxd  Reactor 
Column  vent  and  five  storage  tank 
service  changes  in  Ueu  of  controls  being 
placed  on  two  V0€  storage  tanks.  The 
Emission  Reduction  Credits  (ERCs)  were 
detendned  to  be  valid  consistent  with 
the  provisions  for  bubbles  outlined  in 
EPA's  Emissions  Trading  PoUcy 
Statement  (ETPS)  of  December  4, 1986 
(51 FR  43814). 

bATES:  This  action  will  be  effective 
September  17, 199a  udess  notice  is 
received  within  30  days  of  pubUcation 
that  adverse  or  criticd  comments  will 
be  submitted.  If  the  effective  date  is 
delayed,  timely  notice  will  be  published 
hi  die  Federd  Renter. 
ADDRESSEa:  Copies  of  the  submittd  are 
available  for  public  hispection  during 
normd  business  hours  at: 
Air  Quality  Division,  Louisiana 
Department  of  Environmentd  QuaUty, 
Land  and  Naturd  Resources  Btdding. 
625  North  Fourth  Street  P.O.  Box 
4406a  Baton  Rouge.  Louisiana  70804. 
Environmentd  Protection  Agency. 
Region  a  Air  Programs  Branch  (OT- 
AINJ/0. 1445  Ross  Avenue,  Dallas. 
Texas  75202-2733. 


US.  Environmentd  Protectian  Agency, 
Public  Idormation  Reference  Udt  401 
M  Street  8W..  WasUngton,  DC  2046a 

FOR  nmrMOi  wpowauTiow  contact: 
Bill  Riddle,  Flandng  Section  (flT-AP), 
Air  Programs  ftanch.  Air,  Pestiddes  ft 
Toxics  Division.  EPA  Region  a  1445 
Ross  Avenue,  Dallas,  Texas  75202-2733. 
(214)  655-7214  or  FTS  255-7214. 
aUPPLEMINTAIIV  NtroiMIATION: 

A.  Background 

On  Odober  la  1963,  die  Governor  d 
Louisiana  submitted  s  request  to  revise 
the  Louisiana  SIP  to  hidude  an 
Alternative  Emission  Reduction  Plan  for 
the  Udon  Carbide  Corporation  Taft 
Plant  located  at  Hahnville.  St  Charies 
ParisL  This  area  is  currendy  designed 
nonattainment  for  ozone.  The  area  is  not 
expected  to  be  redesignated  until 
stiffident  attainment  data  is  collected. 
Currendy,  no  ozone  modtor  is 
functioning  in  this  area.  There  was  not  a 
Post  1987  SIP  Call  issued  to  diis  area, 
and  Uiere  was  no  Post  1982  SIP  Call 
Because  there  is  a  reduction  in  VOC 
emissions  it  is  not  antidpated  that  any 
hedth  problems  wodd  arise  hi  the  area 
because  of  this  bubble.  The  submittd 
contained  certification  that  adequate 
notice  and  a  public  hearing  were 
provided  for  the  proposed  dtemate 
emission  reduction  plan.  Udon 
Carbide's  Taft  Plant  proposed  usuig 
emission  reductions  from  the  shutdown 
of  a  Glyoxd  Reactor  Column  vent  and 
changes  in  materials  stored  hi  tanks  in 
heu  of  controlling  the  emissions  from 
two  fixed  roof  volatile  orgadc 
compound  (VOC)  storage  tanks.  Totd 
noncompUance  emissions  bom  the  tanks 
are  10.75  TPY. 

Before  shut  down  hi  May  of  198a  die 
Glyoxd  Reactor  Column  vent  had 
emissions  after  control  of  9.9  TPY.  Five 
tanks  had  changes  made  in  the 
substances  stored  which  reduced 
emission  by  3.66  TPY. 

Accounting  for  the  Glyoxd  shutdown 
and  the  tank  service  changes,  totd 
proposed  credits  of  13.59  TPY  were  to 
cover  the  excess  emissions  of  ia75  TPY 
from  die  two  tanks.  leadng  a  2.84  TPY 
net  air  quality  benefit  The  totd  trade  is 
summarized  below: 


CiedR  from  vent  shiSdown  (— oa 
TPY) 


QredR  from  tank  ehangae  (— 3M       . 
TPY)  * 
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EPA  is  publishing  this  approvd  action 
wi&out  prior  proposd  because  the 
Agency  views  this  as  a  noncontroversid 
amendment  and  antidpates  no  adverse 
comments.  This  action  will  be  effective 
September  17, 199a  udess,  within  30 
days  of  its  pubUcation,  notice  is 
received  that  adverse  or  criticd 

mmmpnta  iiHIl  hp  mihmitted. 


Subpart  T—LouWana 

1.  The  authority  dtation  for  part  52 
continues  to  read  as  follows: 

Audioctty:  42  U.S.a  7401-7642. 

2.  Section  52.970  is  amended  by 
adding  paragraph  (c)(55)  to  read  as 
follows: 


10455  (March  2t  1990).  whidi  hi  turn 
extended  the  stay  put  hi  place  at  die 
time  of  promulgation  d  subpart  L  on 
December  15. 199a  which  stay  was 
granted  pursuant  to  the  dean  Air  Ad 
section  307(d)(7)(B)  54  FR  51654 
(December  15. 1969). 

imcnvi  DATB  Effective  Jdy  13, 199a 
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Hie  BobUe  was  leviewed  for 
anmJiiinnii  with  the  raqairements  of 
■ectkm  110  of  the  Clean  Air  Act.  40  CFR 
pMt  81.  EPA's  proposed  BmJHtinns 
Trading  Poliqr  Statwawit  ^TPS)  of 
April  7. 1982  (47  FR 15076).  and  the  final 
EIPS  of  December  4.  IBBO  (51 FR  43814). 
This  bubble  is  a  pending  bubble.  The 
final  ETPS  stales  that  pending  bubbles 
will  be  processed  in  accowiance  with 
the  1982  pdicy  and  must  show  that 
applicable  standards,  increments,  and 
visibUity  requirements  will  not  be 
Jeoperdized.  For  this  reason,  s  pending 
bid>ble  is  reviewed  for  compliance  with 
both  the  1962  taiterim  policy  and  the  1986 
final  policy.  EPA  has  reviewed  the  State 
lafaniittal  and  developed  an  Evaluation 
Report*  This  rqxirt  is  available  for 
inspection  by  hiterested  parties  during 
normal  business  hours  at  the  EPA 
Region  6  office.  The  review  is 
summarized  below. 

To  be  valid  for  trading  purposes,  an 
emission  reduction  must  be  surplus, 
enforceable,  permanent,  and. 
quantifiable. 

First,  the  reductions  sre  surpbs.  EPA 
published  a  proposed  disapproval  for 
this  tw<— itma  trade  on  November  17, 
1989.  Hm  reason  for  the  proposed 
disapproval  was  that  the  reductions 
were  not  surplus,  based  on  the 
information  EPA  had  at  die  time.  For  a 
more  uuuiprehensive  description  of  the 
details  of  die  reason  for  die  proposed 
disapproval,  see  the  November  17, 1989, 
Fedml  Re^ster  notice,  54  FR  47793. 

However.  EPA  received  oomments 
from  both  the  Company  and  die  State  of 
Louisiana  on  the  proposed  disapproval. 
Boui  oonimenters  reflected  the  same 
concept.  That  concept  is  as  foDows: 

Tiie  regulation  in  effect  at  die  time  of 
the  Bubble,  Louisiana  Air  Quality 
Regulation  (LAQR)  2Z3,  and  currendy  in 
efbct.  specifies  controb  for  volatile 
organic  conqwunds  of  vapor  pressure  of 
77 A  Millimeters  (mm)  Mercury  (Hg)  or 
greater.  The  compounds  stored  in  the 
credit  donating  sources  are  all 


>  BvalMttaa  Rapoft  for  the  AHaniativt JEmiMioa 
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substantially  below  the  77.8  mm  Hg 
level  The  replacement  compounds  are 
even  lower  in  vapor  pressure.  A 
comparison  of  the  compounds  with 
vapor  pressures  was  given  as  shown 
below: 
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The  concepts  described  in  the 
proposed  disapproval  are  valid  if  the 
compounds  are  subject  to  the  legulatitHi. 
In  this  case,  however,  the  vapor 
pressures  are  below  die  threshold  value 
for  applicability  of  LAQR  22.3.  whidi 
determines  RACT  for  ^  type  of  tanks 
that  are  credit  donating. 

The  final  ETPS  states  that  pending 
bubbles  will  be  processed  in  acawdance 
with  the  1982  policy  and  must  show  that 
applicable  standards,  increments,  and 
visibility  requirements  will  not  be 
Jeopardized. 

The  1982  policy  states  that  only 
surplus  reductions  not  currendy 
required  by  law  can  be  substituted  for 
required  reductions  as  part  of  an 
endssions  trade  without  jeopardizing  air 
quality  goals.  The  first  step  in  qualifying 
a  reduction  as  "surphis"  is  to  establish  a 
level  of  baseline  emissions.  The  baseline 
identifies  the  level  of  required  emissions 
beyond  whidb  reductions  must  occur  for 
a  source  to  receive  credit  It  is  generally 
determined  by  whether  the  area  is 
attainment  or  nonattainment  and  by  the 
way  die  State  developed  its  SIP. 

In  nonattainment  areas  they  may  be 
either  fnaidiniim  allowable  emissions  or 
actual  historical  emissions.  To 
determine  which  baseline  is  appropriate, 
die  State  should  examine  the 
assumptions  used  in  developing  its 
demonstration  of  attainment 


fat  this  case  die  baselines  are  die 
actual  historical  emissions.  These  are 
lower  dian  the  maximum  allowable 
emissions,  so  the  more  conservative 
baseline  is  used.  The  State  does  not 
have  a  demonstration  of  attainment 
because  this  area  is  a  rural  ozone 
nonattainment  area.  It  is  correct  and 
conservative  to  use  the  actual  historical 
values  of  thto  trade. 

The  1982  policy  also  allows  for  credits 
from  shutdowns.  A  state  may  credit 
reductions  from  shutdowns  for  bubble 
trades  if  the  SIP  has  not  abeady 
assumed  credit  for  these  reductions  in 
its  attainment  strategy.  So  long  as 
reductions  bom  shutdowns  have  not 
already  been  counted  in  developing  an 
area's  attainment  strategy,  they  are  an 
appropriate  source  of  suipfais  reductions 
for  bubUe  trades.  A  rural  ozone 
nonattainment  area  does  not  have  an 
attainment  demonstration  because  die 
nonattainment  status  is  i^esumed  to  be 
caused  by  sources  of  pollutants  outside 
of  the  area.  Therefore,  an  attainment 
demonrtratian  is  not  appropriate.  For 
Union  Carbide,  dien,  the  use  of 
shutdown  credit  from  the  glyoxal  vent  is 
appropriate;  and  the  use  of  actual 
historical  emissions  as  a  baseline  for 
tank  dianges  of  the  credit  donating 
sources  is  appropriate. 

Second,  die  emissions  reductions  are 
enforceable  at  the  State  level  throng  a 
permit  graited  by  the  Louisiana  Air 
Quality  Division  to  Union  Carbide,  and 
will  be  enfbrceaUe  at  the  Federal  level 
upon  incorporation  into  the  Louisiana 
SSP.  The  emissions  limits  sre 
enforceable  at  the  State  level  under 
Permit  #183eT(M-l).  issued  on  April  23, 
1987.  and  revised  on  May  5. 16ea  by  di^ 
Louisiana  Department  of  Environmental 
Quality  (LDEQ). 

Third,  the  emission  reductions  are 
permanent  because  the  Glyoxal  unit 
was  dismanUed  in  December  1981.  and. 
the  tanks  which  had  service  changes 
now  have  a  permanent  emissions  limit 
as  indicated  in  permit  #1836T(M-1). 

Fourth,  calculations  quantifying  all  of 
the  emissions  involved  in  the  trade  were 
submitted  to  EPA  hi  permit  #1836T(M- 

1). 


EPA  is  publishing  this  approval  action 
widiout  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  This  action  will  be  effective 
September  17, 1990,  unless,  within  30 
days  of  its  publication,  notice  is 
received  that  adverse  or  critical 
comments  will  be  submitted. 

If  such  notice  is  received,  this  action 
wdl  be  withdrawn  before  the  effective 
date  by  publishing  two  subsequent 
notices.  One  notice  will  withdraw  the 
final  action  and  another  will  begin  a 
new  rulemaking  by  announcing  a 
proposal  of  the  action  and  establishing  a 
comment  period.  If  no  such  comments 
are  received,  the  public  is  advised  that 
this  action  will  be  effective  September 
17. 1990. 

C.  Final  Action 

Because  the  State  and  Union  Carbide 
have  fulfilled  all  the  requirements  of  the 
Rnal  Emissions  Trading  Policy  of  EPA. 
EPA  api^oves  the  Union  Carbide 
Alternative  Emission  Reduction  Ran 
("Bd>ble")  as  a  revision  to  the  Louisiana 
SIP.  The  approved  LDEQ  permit  for  this 
trade  is  #183QT  (M-1)  dated  April  23, 
1987,  and  revised  May  5, 1990. 

Under  5  U.S.C  605(b),  I  certify  tiiat 
this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  action  has  been  classified  as  a 
Table  3  Action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Regbter  on 
January  19, 1989  (54  FR  2214-2225).  On 
January  6, 1989,  die  Office  of 
Management  and  Budget  waived  Table  2 
and  3  SIP  revisions  (54  FR  2222)  from  the 
requirements  of  section  3  of  Executive 
Older  12291  for  a  period  of  two  years. 

Under  section  307(b)(1)  of  die  Qean 
Air  Act  as  amended,  jucUdal  review  of 
diis  action  is  available  only  by  filing  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  aQpropriate 
circuit  within  60  days  of  tt^y.  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements 
(See  section  307(b)(2)). 

List  of  Subjects  fai  40  CFR  Part  52. 

Air  Pollution  Control  Hydrocarbons, 
Incorporation  by  reference,  Ozone. 

Note:  Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Louisiana  was  approved  l>y  the  Director  of 
the  Fedefal  Rflgistar  tm  July  1, 1982. 

.-Dated:  June  8, 1990 
Joe  D.  Winkle, 

Acting  Regional  Administmtor  (6A). 

40  CFR  part  52  is  amended  as  follows: 


1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Audwrity:  42  U.S.C  7401-7842. 

2.  Section  52.970  is  amended  by 
adding  paragraph  (c)(55)  to  read  as 
follows: 

8S2A70   klenUWcatlonqfplsn. 

(c)  •  •  • 

(55)  A  revision  to  allow  an  alternative 
emission  reduction  plan  ("bubble")  for 
the  Union  Carbide  facility  in  Hahnville, 
Louisiana,  as  submitted  by  the  Ckivemor 
on  October  19, 1983,  and  amended  by 
Louisiana  Department  of  Environmental 
Qualify  Air  Qtialify  Division  permit 
#1836T(M-1]  issued  April  23, 1987.  and 
revised  on  May  5, 1990. 

(i)  Incorporation  by  reference 

(a)  Louisiana  Depfirtment  of 
Environmental  Qualify  Air  Qualify 
Division  permit  #1838r(M-l),  issued 
April  23, 1987,  and  revised  on  May  5, 
199a 

(ii)  Additional  material 

None. 
(FR  Doc  90-16756  FUed  7-17-90;  8:45  am) 
SSJJN0  coot  ( 


40  CFR  Part  61 
[FRL-3S10-91 

National  Emlaalon  Standards  for 
Hazardous  Air  PoOutants; 
Badlonudides 

AQmcv:  Environmental  Protection 

Agency  (EPA). 

ACnow;  Notice  of  stay. 

SUMMARV:  Today's  action  announces  a 
60-day  stay  pending  judicial  review  of 
subpart  I  of  40  CFR  part  61,  National 
Emission  Standards  for  Hcoardous  Air 
Pollutants  for  Radionuclide  Emissions 
from  Fadlities  Licensed  by  the  Nuclear 
Regulatory  Commission  and  Non-DOE 
Federal  Facilities  (54  FR  51654 
December  15, 1989).  EPA  is  issuing  diis 
stay  pursuant  to  section  10(d)  of  the 
Administrative  Procedure  Act  5  U.S.C 
70S.  whidi  grants  the  Administrator 
discretion  to  postpone  the  effective  date 
of  Agency  rules  pending  Judicial  review, 
which  for  40  CFR  part  61,  subpart  I 
(Subpart  I),  is  ongoing  in  the  United 
States  Court  of  Appeals  for  the  D.C. 
Qrcuit  Also  relevant  to  this  decision  is 
that  EPA  is  currendy  reconsidering 
subpart  L  This  action  extends  the 
existing  stay  granted  by  the 
Administrator  pursuant  to  the  same 
audiorify.  on  March  15, 199a  55  FR 


10455  (March  21, 1990),  which  fal  turn 
extended  the  stay  put  in  place  at  the 
time  of  promulgation  of  subpart  I  on 
December  15. 199a  which  stay  was 
granted  pursuant  to  the  Clean  Air  Act 
section  307(d)(7)(B)  54  FR  51654 
(December  15. 1969). 

Emcnvi  DATi:  Effective  Jufy  13. 196a 
subpart  I  of  40  CFR  part  61  is  stayed 
until  September  11, 199a 

KM  FURTHBI  BIPOWIISTIOW  CONTACT: 
Fran  Cohen,  Environmental  Standards 
Branch,  CMteria  and  Standards  Division 
(ANR-460).  Office  of  Radiation 
Programs,  Environmental  Protection 
Agency,  WasUngton,  DC  2046a  (202) 
47S-46ia 


A.Badcgroimd 

On  October  31.496a  EPA 
promulgated  under  section  112  of  die 
dean  Air  Act  (die  "Act"),  42  U.8.C 
7412,  National  Emission  Standards  for 
Hazardous  Air  Pollutants  ("NESHAPs") 
controlling  radionuclide  emissions  to  die 
ambient  (outdoor)  air  from  several 
source  categories,  including  emissions 
from  Licensees  of  the  Nuclear 
Regulatory  Commission  and  Non-DOT 
Federal  Facilities.  This  rule  was 
published  fai  die  Federal  Register  on 
December  15. 1689  (54  FR  61654:  to  be 
codified  St  40  CFR  part  61,  subpart  I) 
(subpart  I).  At  the  same  time.  EPA 
granted  reconsideration  of  subpart  L  54 
FR  51667-61668  In  so  doing,  EPA 
established  a  eo-day  period  to  receive 
further  information  and  comments  on 
these  issues,  and  also  granted  a  3-mondi 
stay  of  subpart  I  as  provided  by  Qean 
Air  Act  section  307(d)(7)(B),  42  UAC 
7607(d)(7)(B).  That  stay  e7q>ired  on 
March  18 199a  On  March  15, 199a  EPA 
aimotmced  Aat  it  was  extending  the 
existing  stay  for  120  days  pending 
Judicial  review  pursuant  to  section  10(d) 
of  the  Administrative  Procedure  Act  6 
U.S.C.  705.  55  FR  10455  (March  21, 1990). 

At  least  11  petitions  for  review,  made 
pursuant  to  Oean  Air  Act  section  307, 42 
U.S.C.  7807,  challenging  EPA's 
radionudide  NESHAPs  (54  FR  51654 
December  15,1960)  have  been  filed  widi 
tiie  United  States  Court  of  ^ipeals  for 
the  DC  Circuit  Some  of  diese  petitions 
take  issue  with  the  rulemaking 
generally,  while  others  are  narrowly 
addressed  to  particular  source 
categories  such  as  subpart  L  For 
instance,  the  Nuclear  Management  and 
Resources  Council.  Inc.  ("NUMARC^ 
has  petitioned  only  insofar  as  the  rules 
apply  to  nuclear  power  plants  and  fuel 
fabrication  facilities  (DC  Circuit  Case 
No.  90-1073).  and  dius  its  petition 
challenges  otQy  aspects  of  subpart  L  In 


any  event  all  petitions  have  beea 
consottdatad  ^  the  coort  SU0  ^Nwte, 
under  ^  heeiUng /MC  Gqijk  T.  £R4. 
Na  90-1057  P3C  Or.). 


B.IssaanoeofStay 
EPA  today  further  stays,  pendhig 


..AAIU. 


OFFICE  OF  PERSONNEL 
MANAQEMENT 

45CFRPart801 

Voting  mghta  Program 
AOCNCv:  Office  of  Pers<Rmd 


Ihdtsd  States  Code,  die  Dbector  finds 
that  good  cense  exists  to  mske  this 
amendment  effective  in  less  than  30 
days.  The  regidation  is  befaig  made 
effective  immediately  in  view  of  the 
pending  election  to  be  held  in  die 
subject  counfy,  where  Federal  observers 
will  observe  die  election  under  the 
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DEPARTMENT  OF  COMMERCC 


50  CFR  Part  aat 

[Docket  NOL  90916-06101 
RINI 


request  by  U.S.  dtiasBS  eagsged  iaa 
specified  activify  (other  tlMm 
C(xnmerdal  fishLog)  in  s  specified 
geographical  region,  the  Incidental  (but 
not  intentional)  takhig  of  small  numbers 
of  marine  mammals.  Pemiissioa  si^  be 
granted  for  a  period  of  5  years  or  less. 

The  takhig  of  marine  mammals  is 
allowed  only  if  NMF5  finds,  based  OR 


inddmlal  triie  of  iray  aad  bewhaad 
whales.  Both  are  avaflaUe  from  (he 
address  belew. 


The  request  for  a  tdce  of  bowaead 
and^ay  wb^es.  wUdi  are  depleted 
spedes,  was  received  Febrsary  ia  19661 
fross  a  Boup  ef  efl  companies:  Aneeo 


/  VoL  SS.  Na  13B  /  Wednesday,  ^uly  18, 1900  /  Rnles  Mid  RagulatJoos 


any  evat  all  petitions  havs  been 
cooaoUdatsd  ^  tha  ooort  MM  ^NHite, 
imrinr  tho  haaiHm  FMCCmp  r  ffPi, 
Na  90-1067  PX:  dr.). 

B-bsaamofSlay 

EPA  today  farther  stays,  pemfing 
judidal  rsview.  for  sn  additiooal  60 
days  until  September  11, 1990,  die 
NESHAP  f or  NRC4iceiisees  and  Na&- 
DOB  Federal  Facilities.  40  CFR  part  61. 
■ul^Mirt  L  This  stay  is  iuued  pursuant  to 
the  authoiity  granted  by  section  10(d)  of 
the  Administrative  Procedure  Act 
("APA'1. 5  U3.a  705.  and  is  faitended  to 
have  the  ^ect  of  continuing  in  place  the 
stay  initiaUy  issued  by  EPA  pursuant  to 
Qean  Air  Act  section  ^a7(d)(^P).  42 
U^C  7ea7(d)(7)(B],  on  December  15, 
1989. 54  FR  51668,  and  extended  fw  120 
days  by  subsequent  stay  issued  on 
March  15,  lOga  pursuant  to  APA  section 
10(dl.  55  FR 10455  (March  21. 1900).  APA 
section  10(d)  states  that  "[wlhen  an 
agency  finds  that  Justice  so  requires,  it 
may  postpone  the  eSiective  date  of 
action  taken  by  it,  pending  Judicial 
review"  Therrfbre,  because  petitions 
challenging  dds  rule  have  been  filed 
widi  dM  IXC  Qrcnit  (04.  NUMARCs 
petition).  EPA  is  audiortod  to  issue  this 
stay.  In  addttion.  should  die  D.C  Circmt 
at  some  future  point  detennine  that  it 
lades  Juriscfiction  to  JudidaDy  review 
subpart  L  authority  for  this  stey  may  be 
additionally  found  as  inherent  to  EPA's 
general  rulonaking  audrarity  under 
Qean  Air  Act  section  301(a).  42  U.S.C 
7801(a). 

EPA  has  an  ongoing  proceeding  for 
reconsiderati<m  of  subpart  L  announced 
on  December  15, 1989, 54  FR  51667- 
51668b  Because  reconsideration  has  not 
concluded  and  no  final  decision  has 
been  made  by  the  Agency  as  to  whether 
to  propose  modification  to  subpart  I,  and 
given  the  ongoing  Judicial  review 
proceedings  on  the  D.C  Qrcoit,  Justice 
requires  that  the  stay  of  the  effective 
date  of  subpart  I,  be  continued  for  60 
days.  EPA  believes  diat  most  fadUties 
subject  to  this  rule  are  in  compliance 
and  that,  during  the  short  period 
provided  by  this  stay,  their  emissions 
are  unlikely  to  increase.  Thus,  granting 
the  stay  would  have  little  or  no  potential 
to  have  any  adverse  effects  on  public 
health,  and  is  dierefore  consistent  with 
the  public  interest 

Dated:  July  12.  IflBOL 
wmtnlLRdlly, 
AdndBittrator. 
[FR  Doc  ff>-lfl7n  Filed  7-17-eOe  1:45  am) 


United  States  Code,  die  Director  finds 
that  good  canse  exists  to  make  this 
amendment  effective  in  less  than  30 
days.  The  regdation  is  befaigmade 
effective  immediately  in  view  of  the 
pending  election  to  be  held  in  die 
subject  county,  where  Federal  observers 
will  observe  die  election  under  the 
audiority  of  die  Voting  Rights  Act  of 
1965.  as  amennded. 


OFFICE  OF  PERSONNEL 
MANAQEMENT 

45CFRPartW1 

VotkiQ  fUflhte  ProQrefn 

aocncy:  Office  of  Pei8<mnd 

Managment 

action:  Fvaal  rule  with  request  for 

comments. 

'ir~ZZ 71            ;  EX).  12281.  Federal  Regdadon 

summary:  The  Office  of  Personnel 

Management  (0PM)  is  establishing  a  I  have  determined  that  is  is  not  a 

new  office  for  filing  applications  or  major  nde  as  defined  under  section  1(b) 

complaints  under  the  Voting  Right  Act  of  E.0. 12291.  Federal  Regulation, 

of  1965.  as  amended.  The  Attorney  .      ,  ,ri.„ri,tiihr  Ort 

General  has  determined  diatdiis  Regulatory  FlexibUlty  Act 

designation  is  necessary  to  enforce  the  j  certify  that  this  regulation  will  not 

guarantees  of  the  Fourteenth  and  j^ave  a  significant  economic  impact  on  a 

Fifteendi  amendments  to  die  substantial  number  of  small  entities 

Constitution.  because  it  adds  one  new  location  to  die 

DATES:  This  rale  is  elective  ^lly  18.  list  of  counties  hi  the  regnlationa 

1990.  In  view  oS  the  need  for  its  conoering  OPM's  responsibilities  under 

publication  widiout  an  opportunity  for  the  Voting  Rigj^  Act 

prior  onnment.  comments  will  still  be  

considered.  To  be  timely,  comments  list  of  Subjects  hi  45  CFRFW!  801 

must  be  received  on  or  before  August  17,  Administrative  practice  and 

19^  procedure.  Voting  rights. 

ADOWCtSCS;  Send  or  deliver  comments  iii...„™.i  m.„.«,™«„i 

to  Nidiole  Jenkins.  Attorney.  Office  of  UA  Office  of  PWwmnel  Management 

Personnd  Management  room  7541. 1900  Coortance  Beny  Newman. 

E  Street  NW..  Washington,  DC  20415.  Director. 

FOR  HmTNBi  MTORMATION  CONTACR  Accordfaigly,  OPM  js  amendfaig  45 

Nichole  lenkins,  (202)  606-1701.  cFr  part  801  as  follows: 
SUmfMENTARY  INFORMATION:  The 

Attorney  General  has  desisted  Brooks  part  801-VOTINQ  RIGHTS 

County.  Georgia,  as  an  additional  PROGRAll 

examination  point  under  die  provisions  rtnAan^m 

of  die  Voting  Rl^ts  Act  of  1965,  as  i.  The  andxffity  dtation  for  part  801  is 

amended.  He  determined  on  July  11,  revised  to  read  as  foDows,  and  all  odier 

199a  diat  diis  designation  is  necessary  gothority  dtations  hi  die  part  are 

to  enfore  the  guarantees  of  the  removed. 
Fourteenth  and  Fifteenth  amendmenta  to 

die  Constitution.  Accordingly,  pursuant  ABthorilr.5U.S.ail03:iecfc7.ft798tat 

to  section  6  of  die  Voting  Rij^ts  Act  of  44a  411  (42  UAC.  I873e,  I873g). 

1965,  as  amended.  42  U.S.Cig73d.OFM  2.  Appendbc  A  to  part  801,  is  amended 

will  appoint  Federal  Exammers  to  j,   ^^^^^  alphabetically  die  Georgia 

review  die  qualifications  of  appliamts  ^^^  ^j  g^j^  ^Q  ^.^  as  foUows: 

to  be  registered  to  vote  and  Federal  ' 

Observers  to  observe  local  electi(ms.  ,-««--,  —      ,.»<  ^m.-m  ts,w  hil-il  j-ut 

Undersection553(b)(3)(B)oftide5of  >>01-«»  Time  end  place  terlWng  and 

die  United  States  Code,  die  Director  "*™  "  •?»*«««»■ 

finds  that  good  cause  exists  fn  waving  Appendix  A 

the  general  notice  of  pn^xwed  •       •       •       •       • 

rulemaking.  The  notice  is  being  waived 

because  of  OPM's  legal  reqionsilHlities  Ceorgia 

under  42  U.SCl973e(a)  and  other  parts       _      .    _, t^ttK.u^a.^^^t^,t,^ 

ofdieVotingRightsActofl965,as  County^  Place  far  fibngrBeguuung  date. 

amended,  whidi  require  (K'M  to  publish 

counties  certified  by  die  U5.  Attorney  Brooks;  Cwagiaa  Motel  room*  808  Bast 

General  and  kKationswiddndiese  Screven  Street  Quitman.  CA  31643:  (912) 

coonties  where  dtizens  can  be  federally  26M308orae3-830y.Idyl7.l99a 

listed  and  become  eligiUe  to  vote,  and  •       •       •       •       • 
where  Federal  obseervers  can  be  sent  to 

observe  local  elections.  U^  D<«-  OO-IM*  RW  7-16-80S  8:27  M 
Under  swtion  553(dH3)  of  tide  5  of  die 
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acttvtty  la  tnbegiR.  The  tale  requires 
diose  vdw  laqoMt  a  Letter  oC> 
Aadiorixatioa  to  sobmit  a  plan  to 
monitor  die  efiects  on  the  populations  of 
marine  «i«»«nin«la  that  are  present  during 
exploratory  activities.  The  plan  and  die 
person  or  persons  designated  to  observe 

*"      '  I  nt  anmlnrsH/HI 


.A  *k. 


necessary  for  mitigating  hnpacta  to 
subsistence  wdialing. 

DiscussioB  of  Comments  on  tha 
Proposed  Kids 

Negligible  Impact 

CaaanenL'  NMFS  cannot  make  a 


UvelofActiwitr 

Comment  HMFS^ntAMtt 
sufficient  limit  on  die  level  and  type  of 
activity  to  be  allowed. 

Response:  NMFS  does  not  regulate  die 
amount  or  kind  of  energy  e^loration 
diat  takes  place  offshore  Alaska.  MMS 
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DEPARTMENT  OF  COMMEnCC 


SOCFRPartaaS 
[DodWt  NO.90818-0S1Q1 
RiN( 


Inddamal  Taka  ofllailna 

AfMNCv:  National  Marine  Fisheries 
Service.  NOAA.  Commerce. 
action:  Hnal  rule. 


R  Hie  National  I 
Fisheriee  Servfce  {^BdFS)  is  iasidng  a 
final  rulemaking  dwt  will  ^ow  a  tsto 
(by  harassment)  cf  marine  mammals 
incidental  to  esqdoration  for  oil  and  gaa 
in  die  Chukcld  Sea  and  die  Beanfort  Sea 
for  the  next  6  years.  IIm  Marina 
Mammal  ProteetkM  Act  of  1672  yiows 
an  incidental,  but  net  faiteBtkHiaL  take  of 
marine  masunals  if  oert^D  findings  are 
made  aad  ccrtahi  eradidoBS  are  BMt 
This  rule  contains  fequifeaients  for 
monttflshag.  snorting  and  cooperating 
with  native  communities  diat  must  be 
met  before  individual  companies  will  be 
granted  a  LettK  of  Antkarfawtkm. 

This  rulemaking  does  not  pomit  dM 
actual  activitiea  aaseciated  vrith 
exjdoratiaa.  but  rather  allews  a  take  of 
marine  maaamals  incidental  to 
exploraticm.  The  Departerat  of  the 
Interior's  Minerals  Management  Stfvice 
(MMS)  is  responsible  for  permitting 
activities  associated  with  oil  and  gas 
exploration. 

DATIS:  Thia  rule  will  ba  ^ective  for  five 
years  beghiaing  August  17, 199a  except 
diat  S  22a38(a)(2)  will  become  effective 
November  1. 199a 


;  Dr.  Nanqr  Foster,  Directs. 
Office  of  Protected  Resources,  National 
Marine  Hsheries  Sovice.  1335  East 
West  Highway.  »lver  Sprii^  MD  20eia 
Send  comments  on  the  cdlecticn  of 
informatian  biffdMi  estimate  to  the 
Office  of  Information  and  Regidatory 
Affairs,  Project  (064»-0151),  Office  of 
Management  uad  Budget  Waahingtoa. 
DC  20503. 
FOR  FtlRTHBI  NIFOMIATMM  COMTACn 

Margaret  Lorenz.  Itetected  Spedea 

Management  Division.  Office  of 

Protected  Resources.  National  Marine 

Fisheries  Service.  1335  East-West 

Highway.  Sihrer  Spikig,  MD  209ia  301- 

427-2322. 

SUPPtCMSNTARV  MPOmaATION: 

Background 

Section  101(a)(5)  af  the  MariM 
Mamsaal  Protection  Act  of  1972  (MMPA) 
gives  dm  Secnteiy  of  Cammene 
(OacseUrrtaathority  to  allow,  fltt 


request  by  US.  citiaens  eagsged  iaa 
specified  activity  (other  tlMm 
commercial  fishhig)  in  a  specified 
geographical  region,  the  Incidental  (but 
not  intentional)  takhig  of  small  numbers 
of  marine  mammals.  Permiaaion  BMqr  be 
granted  for  a  period  of  5  years  or  less. 

The  takfaig  <tf  mnine  mammals  is 
allowed  only  if  NhffS  finds,  based  en 
the  best  sdcntific  evidence  availeble. 
diat  die  taking  wiU  have  a  "^e^gible 
impact"  OB  the  spedea  or  stocks  and 
wiU  not  have  an  "unmitigiMe  adverse 
impacT  on  Oe  avaiiabdity  of  the 
species  or  stock  for  subsistence  uses. 
Also,  regulations  most  be  pubMwd  diat 
indiide  pnniiasible  metliods  of  taking 
and  other  means  to  ensure  the  least 
adverse  impact  on  the  species  and  its 
habitat  and  on  die  avtilidiility  of  die 
species  fov  subsistence  uses.  Also,  the 
regulations  must  indude  reqoirements 
for  monitoring  and  reporting. 

In  1986.  die  MMPA  and  die 
Endangered  ^>edes  Act  were  amended 
to  allow  hiddoital  takings  of  depleted, 
endangered,  or  threatened  marine 
mammals.  Before  die  1966  amendments, 
section  10l(aKQ  applied  only  to  non- 
depleted  marine  mammals,  and  &e  more 
restrictive  provisions  of  the  MMPA 
prevailed  winch  meant  that  an 
inddental  take  of  endangered  or 
depleted  marine  mammals  could  not  be 
allowed  even  if  the  anticipated  take 
would  resolt  fai  only  ne^igiUe  bnpacts. 
On  September  29. 1980.  NOAA  Fisheries 
and  die  U<S.  Rsh  uid  WildHfe  Service, 
Department  of  the  Interior,  jointly 
pubttahed  general  regulations 
inqilementing  die  1980  amendments. 
Among  othOT  tilings,  the  amendmenta 
revised  the  scope  of  the  regulations,  the 
definition  of  negligdde  inq»ct  end 
added  a  new  definition  for  unmitigable 
adverse  impact 

A  proposed  rule  that  would  allow  an 
inddentel  take  of  marine  mammals  was 
published  Octob^  3. 1989.  widi  a 
comment  period  that  was  extended  to 
January  31, 1990.  A  pnblk  hearing  was 
held  in  Barrow,  Alaska,  on  Nov«nber 
la  1989.  and  in  Washington.  DC  on 
January  16, 1990.  NMFS  prepared  an 
Environmental  Assessment  on  this 
action  and  found  that  there  would  be  no 
significant  impact  on  populations  of 
marine  mammals,  and  there  would  be  no 
unmitigable  edverse  impacts  on  die 
availability  of  die  spedes  for 
subsistence  by  Alaska  natives.  A  copy 
of  the  Einvironmentm  Assessment  is 
avafleble  on  request  from  the  address 
below.  Also,  a  biokigicd  opinion  under 
Section  7  <rf  the  Endangered  Species  Act 
(ESA)  was  prepared  on  this  PSderal 
Action,  and  dM  Arctic  Region  Biokigied 
Opinion  prqiared  by  NKffS  in  1988  for 
MMS  was  amended  to  allow  an 


inddmtal  Mie  of  f^y  an 
whales.  Both  are  avafleble  from  die 
address  below. 

Summary  of  Raqaast 

The  request  for  a  take  ofbowhead 
oid^ay  wfaries.  wUefa  are  depleted 
species,  waa  received  Feonwry  la  1988t 
from  a  pvup  ef  efl  eompeniea:  hmoeo 
Prodoction  Coh  Inc.:  Chevron  UAAh 
Inc.;  Exxon  Co.  U.&A.:  SheB  Western 
E&P  Inc.;.  Unocal  Corp.;  and  Westam 
Geophysiori  Ce^  ef  America.  AROO 
Alaska.  Inc.  Joined  theyoiy  of 
petitioners  in  Januaiy  199a  In  Febraary 
1989.  the  peUtieners  amended  Aeir 
request  to  indvde  e  take  of  four 
addMonel  species:  the  beluge  whala, 
bearded  sed.  ringed  seal  and  spotted 
seal  none  of  wUeh  are  depleted. 

llie  petitioners  describe  ttte  request 
for  tskhig  as  incidental  and 
unintentiond  harassment  of  marine 
mammals  during  pre  lease  and  post- 
lease  e)q;>loration  for  oti  and  gas 
lesources  fat  Alarica  State  waters  and  on 
the  Ovter  Continental  Shelf.  They 
requested  a  take  by  harassment  The 
MMPA  defines  "take"  as  harass,  hunt 
capture  or  kffl,  or  etten^  to  harass, 
hunt  capture,  or  kdl  any  marine 
mammal  (56  CFR  218.3). 

A  take  was  requested  inddental  to 
exploration  activities  that  would  faidude 
geological  and  geophysical  survesrs, 
drillfaig  erf  stratigrapfaic  test  weds, 
exploratory  drilbig  for  oU  and  gas,  and 
associated  support  activities.  Potential 
ceases  of  takkig  are  noise,  oS  spfils  and 
physical  obstruction. 

Sumaiflfy  of  Final  Role 

The  final  nde  authorizes  an  inddental 
non-lethal  take  of  six  spedes  of  marina 
mammals  in  the  Beaufort  and  Chukchi 
Seas  from  1990-1995  by  individuals  who 
are  conducting  pre-lease  and  post-ieese 
oil  and  gaa  exploratory  ectivitiea.  These 
spedes  sre  the  bowheed  whale,  gray 
whale,  beluga  whale,  bearded  seal 
ringed  seal  and  spotted  seal.  A  takfaig 
will  not  be  allowed  when  bowheed 
whales  are  using  the  spring  lead  system 
to  Borate  throo^  the  Chukchi  Sea  and 
die  Beaufort  Sea  post  Pt  Barrow.  The 
rule  indodes  requirements  for 
monitoring  and  reporting  and  measnres 
to  effed  the  least  practicable  adverse 
impad  on  die  spedes  and  its  habitat 
and  on  the  avaUabihty  of  the  spedes  for 
subsistence  uses.  All  activities  must  be 
conducted  in  a  manner  that  minimizes 
adverse  effects  on  the  spedes  and  their 
habitat 

ladividaals  who  wish  to  engage  fai 
diese  activities  smist  apply  sepsvately 
for  a  Letter  of  Andierization  for  each 
activity  at  least  90  days  bafbre  die 
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estimatao  for  saiaode  axplorattoa  were 
probably  too  low,  and  d^  amoonl  arfM 
be  a  total  of  35,000  trackline  miles  rather 
than  about  17.000  mUes.  The  petitioners 
attribute  die  additional  idles  of  surveys 
to  the  faioeasad  use  of  a  ssethbd  ceded 
"3-D"  seismic  sarveys.  Aitsr  an 
exploratory  wdl  is  drifled,  an  operator 


Responea:  Tike  petitieners  ifid  not 
describe  or  estimate  the  level  of 
geological  siirveys.  In  rsqionse  to  this 
comment  the  petitioners  requested 
NMi^  to  indnde  a  description  of 
geological  surveys  and  to  indude  diem 
in  the  activities  that  would  be  covered 
by  the  regulations.  However,  NMFS  wfll 


timely  manner,  and  wS  not  extend  the 
comment  period  unless  diere  are 
compelling  circumstances.  Also^  when  i 
Letter  is  issued.  NMFS  will  notify  die 
public  through  the  Federal  Raglstsr. 

AvailotuUtf  ofhIeriM  MammalBfor 
Subsiatet 


/  Vol  85.  No.  138  /  Wgdnesday.  |dy  18.  MOO  /  Rnlw  and  RaffJationt 


KaglilK  /  Vol  55.  Nb.  133  /  Wadnaaday.  July  18.  1090  /  Ruiea  aad  Kagula«qM 


activity  i«  tabasta.1ba  tale  raqoiiM 
thoM  v^  raqnnt  a  Lettar  of- 
AotiMriiatioa  to  ■obmit  a  plan  to 
monitor  the  e£hcts  on  die  populations  of 
m^rinii  iMwmfk  that  are  pretent  during 
exploratocy  activitiee.  The  plan  and  die 
penon  or  penoni  designated  to  observe 
and  record  die  effects  of  exploration 
activities  Buist  be  approved  by  NMFS. 
Alsa  die  apfriicant  most  submit  a  plan 
of  cooperation  diat  identifies  what 
measures  have  been  and  will  be  taken 
to  miniinjM  any  adverse  inq>acts  on  the 
availability  of  marine  mammals  for 
subsistence  uses  if  die  activity  takes 
place  in  or  near  a  traditional 
subsistence  hunting  area.  Eadi  request 
will  be  evaluated  on  die  q>ecific  activity 
and  the  spedflc  location,  and  each 
authorizatton  will  identify  allowable 
mediods  or  conditifms  diat  are  specific 
to  that  activity  and  location.  A  report  on 
all  expUvatoty  activities  must  be 
submitted  to  NMFS  Fisheries  wiUiin  90 
days  sfter  the  cooqileted  activity.  Notice 
of  a  request  for  a  Letter  of  Audiorization 
will  be  published  in  die  Federal  Register 
with  a  ao^y  comment  period.  Also, 
notice  of  issuance  of  Letters  of 
Authorization  will  be  published  in  the 
Fedsrri  Register.  Any  substantive 
mo(fificadons  of  the  Letters  will  be 
subject  to  public  review  unless  NMFS 
determines  that  an  emergency  exists 
whidi  requires  immediate  action. 

NolK  NMFS  will  defer  until  November  1. 
1990,  the  lequliement  that  an  application  for 
■  Letter  of  Aadmizatlon  be  filed  at  least  90 
day*  before  an  activity  ia  to  begin,  and  also, 
it  will  not  pobliih  reqoeeU  in  die  Federal 
Keglilw  with  a  ao-day  comment  period. 
Theee  featnras  ai«  b^  defened  becauM 
publicatioa  of  this  final  rale  ia  expected  to 
coincide  with  the  beginning  of  die  1900  open- 
water  expioratioo  eeaaon. 

A  Letter  of  Audiorization  must  be 
requested  annually  by  each  group  or 
individual  conducting  an  exploratory 
activity  where  diere  is  die  Ukelihood  of 
taking  any  of  die  six  species  of  marine 
in»nifn«la  considered  in  this  rule.  The 
granting  of  each  Letter  will  be  based  on 
a  determination  that  die  total  level  of 
taking  by  all  applicants  in  any  one  year 
ia  omaistent  widi  die  estimated  level 
used  to  make  a  finding  of  ne^igible 
impact  and  a  finding  of  no  unmitigable 
adverse  impacts.  If  die  level  of  activity 
is  more  than  the  industry  estimated  in 
its  request  such  as  more  support  vessels 
or  aircraft  more  drilling  unite,  or  more 
miles  of  geopbysical  surveys,  NMFS  wU 
reevaluate  its  finrfingii  to  determine  if 
they  continue  to  be  appn^riate.  The 
individual  Letters  of  Authorization  will 
include  monitoring  and  reporting 
requiremente  diat  are  specific  to  each 
activity,  and  any  measures  diat  are 


necessary  for  mitigating  hnpacte  to 
subsistence  wdialing. 

DiacussioB  of  Comments  on  the 
IRnb 


Negligible  Impact 

Comment:  NMFS  cannot  make  a 
fintting  of  negligible  impact  unless  the 
impact  is  small,  unimportant  and  of 
little  consequence.  Also,  even  if  die 
likelihood  of  an  occurrence  is  low,  but 
die  potential  effecte  would  be 
significant  NMFS  cannot  make  a  finding 
of  negligible  impact 

ilesrponse.' Under  NMFS' regulatory 
definition,  a  finding  of  negligible  impact 
requires  that  the  impact  resulting  from 
the  specified  activify  cannot  reasonably 
be  expected  to,  and  is  not  reasonably 
likely  to,  adversely  affect  the  species  or 
stock  through  effecte  on  annual  rates  of 
recruitment  or  survival  NMFS  believes 
that  the  clear  ccmgressional  intent 
behind  the  1986  amendmente  was  to 
alter  the  previous  standard  for 
determining  negligible  impact  Under  the 
1981  amendments,  the  taking  from  die 
impact  had  to  be  "so  small,  unimportant 
or  of  so  litde  consequence  as  to  warrant 
litde  or  no  attention."  However,  to 
capture  the  intent  of  die  1968 
amendment  NMFS  adopted  the 
definition  set  out  in  the  Senate's 
Section-by-Section  Analysis.  Also, 
section  101(a)(5)  clearly  indicates  diat 
some  level  of  adverse  effecte  involving 
the  take  of  depleted  marine  mammals 
can  be  authorized  as  long  as  the  impact 
is  negligible.  NMFS  also  believes  that  in 
some  cases,  a  finding  of  negligible 
in^iact  may  be  appropriate  if  the 
probability  of  occurrence  is  low  (i.e..  oil 
spilled  bom  a  blowout  when  an 
e)q>loratory  well  is  drilled),  but  the 
potential  effecte  may  be  significant 
NMFS  balanced  die  probability  of 
occurrence  widi  the  potential  severity  of 
harm  to  the  species  or  stock  when  it 

determined  that  the  impacte  of 

exploration  would  be  negligible. 

Type  of  Take 

Comment  The  regulations  do  not 
clearly  prohibit  ledial  takes  of  marine 
mammals. 

Response:  The  regulations  clearly 
stete  under  1 228.34(b)  diat  an  incidental 
take  other  than  by  harassment  will  not 
be  allowed.  The  incidental  take 
stetemente  atteched  to  both  biological 
opinions  do  not  allow  lethal  takes.  If  a 
ledial  take  occurs,  NMFS  has  die 
authority  to  amend  or  withdraw  die 
Letter  of  Authorization  or  the 
regulations  and/or  issue  a  Notice  of 
Vtolation. 


Level  of  Activity 

Cbiiunefftr  NMFS  did  not  set  a 
sufficient  limit  on  die  level  and  type  of 
activity  to  be  allowed. 

Response:  NMFS  does  not  regulate  die 
amount  or  kind  of  energy  eiqiloration 
that  takes  place  offshore  Alaska.  MMS 
regulates  and  permite  energy  related 
activities  on  die  OCS.  It  is  NMFS' 
responsibility  to  determine  die  effecte  of 
these  activities  on  marine  mammals  and 
on  the  availability  of  marine  mammals 
for  subsistence  hunting.  NMFS  can 
determine  that  the  activity  as  presented 
by  die  applicant  will  be  negligible:  at  it 
can  determine  that  no  matter  what 
mitigating  measures  are  taken  the 
impacte  will  not  be  negligible.  In  diis 
case,  it  is  not  unlawful  to  engage  in 
exploration  activities,  but  the  openUx 
could  be  subject  to  penalties  under  the 
MMPA  and  die  ESA  for  unauthorized 
takings,  and  continued  exploratory 
activities  could  be  Umited  to  avoid 
additional  takings.  Since  die  1960s, 
energy  eiqiloration  has  taken  place  in 
the  Arctic  Region  by  operators  taking 
measures  to  avoid  a  take  of  marine 
iprnnmiilii.  Theso  have  included 
operating  when  marine  mammals  are 
not  present  before  or  after  migrations 
are  conqileted  or  after  subsistence 
hunting  seasons  are  finished.  However, 
if  a  take  had  occurred,  the  operators 
would  have  been  in  violation  of  the 
MMPA  and  ESA. 

Also,  if  die  level  of  activity  NMFS 
used  to  make  these  determinations 
changes  sigidficandy,  NMFS  would  have 
to  review  ite  findings  and  could  amend 
or  withdraw  the  regulations  or  Letters  of 
Audiorization. 

Comment-  The  estimated  level  of 
activity,  such  as  how  many  driU  sites, 
the  amount  of  support  vessels,  the 
number  of  tracklhie  miles  covered 
during  seismic  exploration,  was  taken 
from  environmental  impact  stetemente 
issued  by  K^IS  on  die  various  Arctic 
Region  OCS  Lease  Sales  and  does  not 
represent  the  actual  level  of  activity  that 
the  industry  expecte  to  happen  now  that 
the  lease  sales  have  taken  place.  The 
petitioners  now  believe  diose  estimates 
were  too  hi^  for  drilling  activity,  but 
too  low  for  seismic  activity  (especially 
lot  post-lease  sales).  During  die  5-year 
period  the  regulations  are  in  effect  they 
stete  diat  it  is  possible,  but  unlikely,  diat 
as  many  as  five  rigs  (three  floating  and 
two  bottom-founded  structures)  may 
operate  during  the  same  season  in  die 
Arctic.  More  likdy,  only  two  floating 
drilling  unite  and  two  bottom-founded 
unite  will  be  operating  eadi  of  die  next 
five  years  in  the  Beaufort  and  Chukchi 
Seas.  Conversely,  the  petitioners  believe 


esltmatss  fn  aeiaode  axploratfoa  were 
probably  too  low,  and  dui  amount  will 
be  a  total  of  35,000  trackline  milea  rather 
than  about  17,000  miles.  The  petitioners 
attribute  die  additional  miles  of  surveys 
to  the  faicreased  use  of  a  methbd  caBod 
"3-D"  seismic  surveys.  After  an 
exploratory  weD  is  dtifled,  an  operator 
may  need  to  conduct  further,  more 
detailed  setendc  eiqilotatf  on  to  resohrs 
geology  or  Udiology  questions.  Both 
shallow  hazard  surveys  and  "S-D" 
surveys  faivohre  sipiificantly  smaller 
areas  than  pre-lease  (deep  seismic) 
surveys.  However,  since  each  tract  is 
surveyed  in  greater  detail,  the  number  of 
'line  miles"  wifl  increase. 

Response:  The  petitioners  are 
responsible  for  subndtting  information 
on  the  level  and  types  of  activity  diet 
wUl  occur  during  Ihe  time  die 
regulations  mre  in  effect  Although  the 
petitioners  included  the  esthnatemade 
by  MMS  in  thek  environmental  inipect 
stetements,  they  also  esAnated  what 
they  thought  woidd  be  a  redistic  level  of 
activity.  NKffS  based  ite  determinations 
on  what  the  hidustry  believed  would 
actuaUy  occur  in  the  Arctic  Regicm  over 
the  next  five  years  rather  &an  die  MMS 
estimates.  At  the  time  the  pn^iosed  rule 
was  developed,  the  industry  steted  diat 
there  may  be  as  many  aa  five  or  as  few 
as  two  drilhng  unite  operating  daring 
any  shi^  year  in  the  Dsoiifort  Sea.  In 
additicB,  two  drilling  unite  oouU  be 
operating  each  year  in  State  waters  of 
the  Beairfort  bi  tha  Chukchi  Sea.  diey 
estimatad  that  aa  many  as  seven  or  as 
few  as  two  didling  unite  could  be 
operating  each  year.  They  estimated 
that  pre-lease  and  post-leasa  seismic 
surveys  would  cover  over  17J0BO 
trackUne  mfles  in  the  Beaaf art  and 
Chukchi  Seas  fai  the  next  five  jreers. 

In  their  rsqionse  to  the  proposed  rule, 
the  petitioners  included  a  new  estimate 
for  die  level  of  cxphsration  activity  fai 
the  Arctk  region  (aee  previous 
response)  over  the  next  five  years. 
Althon^  Hba  Bundier  of  drfflsitos  wonkl 
be  fsr  less,  the  number  of  fraddine  miles 
during  seisBiic  surveys  would  double. 
Ther^ore,  NMFS  will  ooBtfnae  to  use 
the  levels  estimated  in  the  propoeed 
rulemaking  as  the  baste  for  ite  findhigs. 
If  die  pettttoMrs  request  diat  NMFS 
base  its  findtegs  on  this  new  level  of 
activity,  there  wiU  be  a  public  notice 
%vidi  opportunity  for  comment 

Marine  Geological  Surv^s 

Coouneni^  Although  the  petittooers 
indoded  marine  geeJogical  surveya  as 
one  ef  dw  aclivittes  to  bo  oonsidoed, 
these  aetMHea  were  not  described  in 
the  ptopoeed  rule,  and  tbe  eflbcte  of  te 
propoaedi 


ResponsK  The  petitieiiers  dM  not 
describe  or  estimate  the  level  of 
geological  siirveys.  In  re^onse  to  this 
comment  the  petitioners  requested 
NMpS  to  inmnde  a  desciiption  of 
geological  surveys  and  to  include  diem 
in  the  activities  that  would  be  covered 
by  the  regulations.  However,  NMFS  wfll 
not  indttde  geological  surveys  in  the  net 
of  activities  included  in  flie  regulations 
until  it  can  assess  the  effecte  of  these 
activities  on  marine  mammals  and  on 
subsistence  users,  and  until  there  has 
been  a  pubfic  notice  with  an  opportunity 
for  comment 

Letters  of  Authotization 

Coaanent  Is  a  Letter  of  AudiorizetiaB 
vahd  for  the  5-year  period  the 
regulations  are  to  effect  or  does  it  need 
to  be  renewed  annuallyT  Also,  there  te 
no  provision  for  the  public  to  review 
requesto  lot  Letters  of  Audiorization 
before  diey  are  issued  by  NMFS.  Ilie 
only  pobUc  notice  is  when  NMFS  issues 
the  Letter  of  Authorization. 

Response:  Issuance  of  a  Letter  is 
based  (m  a  deterrainatian  diat  the  level 
of  taking  will  be  consistent  widi  the 
findings  made  for  the  total  taking 
allowable  under  the  regulations.  Letters 
can  be  withdrawn  if  NMFS  determines 
diat  iba  regulatioiM  are  not  being 
complied  widi  or  if  the  taking  allowed  is 
having,  or  may  have,  more  ften  a 
negligible  impact  on  the  species  or 
stocks  or  «i  unoit^able  adverse  impect 
on  the  availaUlity  tH  the  spedes  or 
stodc  for  subsistence  puipoees. 

A  omnpany  must  apply  for  a  Letter  of 
Audiorization  for  eadi  activity,  and 
each  Letter  must  be  renewed  on  an 
annual  basis.  For  example,  separate 
Letters  would  be  reqidred  for  drilling  a 
well  and  conducting  seismic  woric  If 
drilling  the  weO  or  conducting  the 
seismic  work  spanned  a  2^eer  period, 
die  company  would  have  to  renew  die 
Letter  after  the  first  yesr. 

When  NMFS  tesues  a  Letter  of 
Authorization  to  an  appHcant  it  will 
Indude  ^edfic  requiremente  that  will 
lessen  die  Ukelfliood  of  harassment 
Also,  it  will  indude  monitoring 
requiremente  that  are  tailored  to  specific 
locations  and  q>edfic  activities. 

NMFS  agrees  that  to  diis  case,  the 
public  and  the  native  communitiec 
should  have  a  chance  to  comment  on 
applications  for  a  Letter  of 
Authorization.  Th«efore,  NMFS  will 
publirii  a  notice,  wtdi  (^portuidty  for 
comment  to  die  Federal  Segistar 
begimting  November  1, 1990.  However, 
since  there  is  usually  a  limited  amount 
of  time  between  the  date  a  request  te 
submitted  and  die  dMe  fte  operator 
plcms  to  weik.  NKffS  wffl  act  on  die 
request  for  a  Letter  of  Aadwrizatfea  to  a 


timely  nwmii*r,  and  win  not  extend  tne 
comment  period  unless  there  are 
compelling  drcumstaaces.  Atao^  adtea  a 
Letter  U  iuued.  NMFS  will  notify  die 
public  through  the  Federal  Reglstar. 

Availability  of  Marine  Mawmale  far 
Subsistence 

Comment  ^AdFS  must  demonstrate 
that  the  impacts  of  offshore  sjqiloratoiy 
drilling  will  not  have  an  nnmitigahle 
adverse  impad  on  the  availability  <d 
marine  mammals  for  subsistmce  i 


/tesponee:  Two  eleaasate  nmst  be 
present  for  MdFS  to  detomine  that 
there  is  an  mnbtig^e  adverse  impad 
on  subeistence  uses:  First  the  impad 
resulting  from  the  specified  activity  mast 
be  likely  to  reduce  die  availabihty  of  dM 
spedes  to  a  levd  insuffideBt  for  a 
harvest  to  meet  subsistence  needs  by  (1) 
causing  the  marine  mammala  to 
abandrai  or  avoid  bunting  areaa,  (2) 
diredfy  displacing  subsUtenoe  users,  or 
(3)  placing  physical  barriers  between  die 
marine  mammals  and  subsistence 
hunters.  Second,  it  must  be  an  impad 
that  cannot  be  suffidenUy  raitigeted  by 
other  measures  to  tocrease  die 
availability  of  marine  mammals  to  afiow 
subsistence  needs  to  be  met  This 
standard  of  determining  tiapacA  does  not 
require  die  dimtoation  of  adverse 
impacte,  only  mitigation  suffident  to 
meet  substet^ce  requirements. 
However,  the  1980  amencknente  also 
require  that  the  specific  regulations 
indude  measures  that  wifl  ensure  the 
least  pradicable  adverse  impad  on  tha 
availabilify  of  marine  p»a«n«nal«  for 
subsistence  uses,  even  if  the  activity 
will  not  otherwise  have  an  unmitigable 
adverse  impact 

NMFS  believes  die  impad  of  energy 
exploratton  to  die  Arctic  Re^on  over  tha 
next  five  years  will  not  have  an 
unmitig^ile  adverse  impad  on 
subsistence  uses.  Thte  past  year.  lOia, 
was  the  best  tell  subdstenoe  banting 
season  ever  reported  for  bowhead 
whales.  At  the  tfane,  seismic  activity 
was  tdctog  place  to  the  Beaufort  Sea  35 
miles  east  (rf  Barter  Island  and  to 
Camden  Bey. 

However,  companies  that  are 
conducting  exphxratoiy  activities  shodd 
meet  vrith  netive  communities  and 
develop  conditions  which  satisfy  bodi 
the  operational  needs  of  die  activity  and 
the  requiremente  of  the  subsistence 
users.  When  an  applicant  submite  a 
request  for  a  Letter  of  Authorization,  it 
must  also  submit  a  monitoring  plan  and 
a  plan  of  cooperation  widi  the  native 
communities  diet  will  be  affected  by 
exploratory  activities.  This  means  diet 
the  Alaska  native  eoramualties  wiH  be 


brought  toto  die  jdanntog  process  as 
eaify  as  possible. 

Mitigatioa  Measures 

Commatt  NMFS  must  todude 
mitigation  measures  that  ensure  the 
least  practicable  adverse  impad  on 
affected  soedes  and  substetence 


detemdne  if  NMFS' findings  need  to  be 

revised. 

Scientific  Evidence 

Comment  U  date  is  not  suffident  to 
predict  effecte  on  marine  mammals,  a 
negligible  impad  finding  cannot  be 
made.  NMFS  should  not  issue 


may  be  more  dian  ne^igible,  NMFS  will 
reevaluate  these  findings. 

Oil  Spills 

Comment  Several  commenters 
expressed  concern  about  oil  that  may  be 
spilled  if  diere  te  a  blowout  when  an 
exploratory  well  U  drilled.  The 
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blowouts,  he  calculated  that  the 
probability  of  a  major  oU  spill  from 
ejqiloiatory  drilling  te  zero  pocent  with 
a  95  percent  confidence  levd  (tf  0.0004 
|)ercent. 

MMS  calculates  the  probabilify  of  an 
oil  spiU  and  ite  size  based  on  die  volume 
of  oil  that  may  be  produced  and 
considers  ice  and  other  extreme  weather 


conditions,  and  they  must  monitor  ice. 
meteorological  and  oceanograiddc 
conditions.  Thte  plan  must  be  approved 
by  MMS  before  me  company  will  be 
given  a  permit  to  drilL  Blowout 
prevention  equifmient  must  be  installed 
and  tested  on  each  weU.  All  personnd 
are  required  to  attend  and  pass  the 
KAifS-approved  well  control  training 


take  (to  dds  case  by  harassment)  of 
marine  mammals  if  certato  findings  are 
made  and  certato  conditions  ars  met 
NMFS  beUevea  the  level  of  harassment 
will  not  adversefy  affed  the  spedes  or 
stock  through  effecte  on  ammal  rates  of 
recruitment  or  survival 

A  review  of  studies  of  the  reaction  of 
bowhead  whales  to  noises  assodated 
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broo^t  into  die  plannliig  process  as 
early  as  possiUe. 

Mitigatioa  Meaturea 

Comment  NMFS  mast  indode 
mitigatioa  measons  that  ensure  the 
least  practicable  adverse  impact  on 
affected  species  and  subsistence 
communities. 

Response:  NMFS  is  requiring  each 
operator  who  requests  a  Letter  of 
Authorization  to  submit  a  plan  of 
cooperation  that  states  how  the  operator 
will  work  with  affected  native 
communities  and  what  will  be  done  to 
avoid  interference  with  subsistence 
hunting.  NMFS  will  review  this  plan  to 
determine  if  it  is  sufBdent  to  avoid 
interference  with  the  availability  of 
marine  mammal*  for  subsistence  uses. 
Also,  each  operator  is  required  to 
submit  a  monitoring  plan  that  NMFS 
also  1^  review  to  determine  if  it 
indudes  adequate  measures  to  monitor 
the  behavior  and  effects  on  the  spedes. 
In  addition,  a  take  will  not  be  aUowed 
when  bowhead  whales  are  using  the 
spring  lead  system  in  the  Chukc^  and 
Beaufort  Seas.  No  takes,  other  than  by 
harassment,  are  authorized  by  this  rule. 
The  takes  which  are  not  authorized  by 
this  rule  include  to  hunt,  capture,  kill  or 
intentionally  harass  any  marine 
fnammal,  or  to  attempt  any  of  these 
actions. 

Displacement  of  Bowhead  Whales  and 
Disturbance  of  Hunting  Grounds 

Comment  Exploratory  activity  will 
likely  force  bowhead  whales  to  migrate 
further  offshore  which  will  result  in  an 
immitigable  adverse  impact  on 
subsistence  hunters.  Displacement  is 
already  occurring  according  to  older 
whalers.  Also,  the  migration  of  bowhead 
whales  is  delayed  when  exploratory 
activity  is  occurring  in  and  near  the  fall 
migration  routes. 

Response:  The  existing  data  does  not 
indicate  diat  human  activities  have 
dianged  the  timing  and  route  of  the  fall 
migration  of  bowhead  whales.  From 
records  of  fall  whaling,  successful 
hunting  often  depends  on  favorable 
weather  conditions.  In  years  where 
hunting  has  not  been  successful,  the 
records  show  that  whalers  could  not 
leave  dieir  camps  because  of  bad 
weather.  Or  whales  were  not  taken 
because  ice  ridges  were  between  the 
whales  and  the  if^ialers.  However,  much 
can  be  done  to  prevent  exploration 
activities  from  interfering  with 
subsistence  hunts  if  the  industry  and  the 
native  communities  continue  to 
communicate  with  one  another  and 
develop  mutually  acceptable 
cooperative  plans.  Also,  the  results  of 
monitoring  activities  will  be  used  to 


determine  if  NMFS'  findings  need  to  be 
revised. 

^entific  Evidence 
I  Cb/nment- If  data  is  not  sufficient  to 
predid  effects  on  marine  mammsls,  a 
negligible  imped  finding  cannot  be 
made.  NMFS  should  not  issue 
regulations  until  sdentific  research  on 
population  status  and  trends  and  the 
effed  of  noise  on  communication  has 
been  conducted.  NMFS  or  die  applicant 
should  determine  net  annual  recruitment 
rate  of  bowhead  whales;  develop  and 
use  a  model  to  estimate  the  time  it  will 
take  to  recover  to  maximum  net 
productivity  level;  and  design  and 
implement  a  program  to  verify  that 
exploration  does  not  significantly  affect 
the  time  required  for  the  species  to 
recover  to  optimum  sustainable 
population  (OSP). 
I    ilesponse;  NMFS  uses  both  the  MMPA 

and  the  ESA  standard  of  "the  best 
available  scientific  and  commerdal 
data"  to  determine  the  impacts  of 
activities  on  marine  mammals.  Although 
NMFS  would  like  to  have  more  baseline 
data  on  the  six  spedes  of  marine 
mammalii  in  question  and  more 
information  on  the  effects  of  energy 
related  activities  on  these  spedes, 
NMFS  based  its  decision  on  the  best 
information  available  induding  recent 
research  on  effects  of  noise  assodated 
with  drilling  activities  on  bowhead 
whales,  and  the  results  of  research 
available  and  considered  relevant  to  the 
issuance  of  the  Biological  Opinions  for 
the  Beaufort  Sea  (Sale  97)  and  Chukchi 
Sea  (Sale  109). 

There  is  sufiident  information  to 
determine  that  exploration  will  not  have 
more  than  a  ne^igible  impad  on  the 
spedes  and  will  not  have  an 
unmitigable  adverse  impad  on  the 
availability  of  the  spedes  for 
subsistence  (refer  to  preamble  in 
proposed  rule— 54  FR  40703  and 
Environmental  Assessment  on  Proposed 
Regulations  Governing  the  Taking  of 
Small  Numbers  of  Marine  Mammals 
Inddental  to  Oil  and  Gas  Exploratory 
Activities  in  the  Alaskan  portion  of  the 
Beaufort  and  Qiukchi  Seas  from  1989- 
1993).  However,  continual  monitoring  is 
necessary  to  verify  die  findings  made  by 
NMFS,  and  if  new  evidence  or  data 
indicates  that  the  impad  is  more  than 
negligible,  NMFS  will  reassess  its 
findings.  Keeping  in  mind  that 
development  and  production  may  follow 
exploration,  and  more  data  will  be 
needed  to  determine  the  effects  of  these 
activities,  KD^  continues  to  sponsor 
research  on  die  effects  of  energy  related 
activities  on  marine  mammals.  If  new 
information  indicates  diat  the  eSects  of 
•divides  covered  by  the  regulations 


may  be  more  dian  ne^lgible.  NMFS  will 
reevaluate  these  findings. 

Oil  Spills 

Comment  Several  commenters 
expressed  concern  about  oil  diat  may  be 
spilled  if  diere  is  a  blowout  when  an 
exploratory  well  is  drilled.  Hie 
predictions  made  by  MMS  regarding  die 
probabilities  of  a  blowout  were 
questioned,  and  the  comments  stated 
that  if  1  blowout  were  to  occur  per  156 
wells  drilled,  the  probability  of  a 
blowout  occurring  at  one  of  the  77  wells 
(the  highest  estimate  made  by  MMS  for 
OCS  Lease  Sale  109)  would  be  39 
percent  and  Aerefore,  the  probability  of 
a  blowout  occurring  is  high  rather  than 
low  as  MMS  predicts.  Also,  commenters 
used  the  example  of  the  oil  spill  in 
Prince  Wilham  Sound,  Alaska,  from  the 
tanker  Exxon  Valdez  to  discuss 
concerns  about  energy  development  in 
general  but  espedally  in  an 
environment  sudi  as  the  Arctic  Region. 
Commenters  are  concerned  that  the  oil 
industry  has  not  demonstrated  it  is 
capable  of  containing  or  cleaning  up  an 
oil  spill  in  an  environment  such  as 
offshore  Alaska. 

Response:  From  a  report  published  by 
die  National  Academy  Press  in  1985. 
"Oil  in  die  Sea.  Inputs,  Fates,  and 
Effects,"  offshore  production  (which 
indudes  exploratory  drilling)  accounts 
for  only  1.54  percent  of  die  input  of 
petroleum  hydrocarbons  into  the  marine 
environment  woridwide;  transportation 
accounts  for  45.23  percent  munidpal 
and  industrial  for  36.31  percent 
atmosphere  for  9.23  percent  and  natiiral 
sources  for  7.69  percent  When 
determining  the  impad  of  this 
rulemaking  on  marine  mammals,  NMFS 
needed  to  consider  only  the 
probabilities  of  spills  from  e}q>loratory 
drilling,  and  two  compelling  points 
justify  NMFS'  dedsion  diet  exploratory 
drilling  would  have  a  ne^igible  impact 
on  marine  mammals  and  would  not  have 
more  than  an  unmitigable  impad  on 
subsistence  hunting  of  marine  mammals. 
First  no  oil  has  ever  been  spilled  as  the 
result  of  a  blowout  during  exploratory 
drilling  on  the  U  A  outer  continetal 
shelf  .  Second,  die  probabilify  of  a 
blowout  during  e}q>loratory  drilling  is 
extremely  low.  An  analysis  by  Martin 
(1986)  is  die  fint  statistical  analysis 
devoted  to  exploratory  drilling,  and  was 
based  on  the  number  of  wells  drilled 
from  1971  dirough  1984.  During  that  time, 
31  oil  and  gas  blowouts  wrere  reported 
for  4.824  exploratory  wells  drilled  He 
calculated  die  btowout  rate  to  be  DM 
percent  (31/4324X100)  widi  an  upper  95 
percent  confidence  levd  of  0.83  percent 
Since  no  oil  had  been  spilled  from  diese 


. !?  < » '  blowouts,  he  calculated  that  the 
probability  of  a  niajor  oil  spill  from 
exploratory  drillins  is  zero  percent  with 
a  95  percent  confidence  level  (tf  0.0004 
percent 

MMS  calculates  the  probability  of  an 
oil  spill  and  its  size  based  on  die  volume 
of  oil  that  may  be  prodocedand 
considen  ice  and  other  extreme  weather 
conditions  when  andyzing  its  rates  for 
acddental  (ril  spills.  Andorson  and 
LaBelle  (1969)  estimate  spill  rates  (of  at 
least  1.000  banels  or  greater)  bom 
platforms  on  die  U.S.  OCS  to  be  aoo 
percent  based  on  historical  trends.  This 
represents  a  decline  of  40  percent  since 
last  evaluated  in  1983.  natform  spills 
were  analyzed  based  on  U.S.  OCS 
experience  from  1964  through  1987. 
Spills  occurring  on  die  platform 
induding  those  bom  ruptures  to  storage 
tanks  on  the  platforms  and  from  barges 
that  were  moored  at  a  platform  were 
counted.  None  of  the  platform  spills 
occurred  during  the  e]q[>loratoiy  phase. 

Although  the  Final  Bivironmental 
Impad  Statement  for  Lease  Sale  109  in 
the  Chukchi  Sea  suggested  that  under 
the  highest  case  assumption.  33 
e^qiloratory  and  40  delteeation  wells 
could  be  drilled  frmn  1960  through  1996, 
the  oil  industry  estimated  that  during  the 
five  years  these  regulations  are  in  effed 
as  few  as  20  and  no  more  than  60  wells 
will  be  drilled  (induding  both  floating 
and  bottom-founded  units)  in  the  entire 
Beaufort  Sea  and  Chukchi  Sea  OCS 
lease  sale  areas.  Even  this  figure  is 
probably  high  since  the  petitionen 
stated  in  response  to  the  proposed  rule 
that  cunendy  there  are  only  three 
floating  drilling  units  available  for  use  in 
Arctic  conditions,  and  there  are  not 
enough  icebreaken  available  to  allow 
all  three  units  to  operate  simultaneously. 
Therefore,  it  is  likely  that  (mly  two 
floating  drilling  units  will  be  operating 
at  the  same  time  in  the  entire  Beaufort 
and  Chukchi  Seas.  Also,  the  supply  of 
mobile,  bottom-founded  units  (w^ch 
operate  in  limited  water  depths)  is  even 
smaller  with  only  two  currendy 
available.  Because  most  bottom-founded 
units  actually  operate  during  the  winter 
season,  bottom-founded  and  floating 
units  would  not  necessarily  be  operating 
at  the  same  time.  Rather  than  77  wells 
drilled  during  the  5-year  period  of  the 
regulations,  the  number  probably  will 
not  exceed  twenty-five. 

MMS  requires  companies  operating 
anywhere  hi  the  Arctic  Region  to  satisfy 
operational  requirements  such  as  a 
Critical  Operations  and  Curtailment 
Plan  wAiidi  describes  how  die  operator 
vriU  safefy  and  prompdy  secure  the  well 
disconnect  from  the  wellhead,  and  move 
ofCrite  if  there  are  unfavoraUe  operating 


conditions,  and  they  must  monitor  ice. 
meteorological  and  oceanographic 
conditions.  This  plan  must  be  approved 
by  MMS  before  die  company  will  be 
given  a  pennit  to  drilL  Blowout 
prevention  equipment  most  be  installed 
and  tested  on  each  weU.  All  personnel 
are  required  to  attend  and  pass  the 
Kfi^fS-approved  well  control  training 
program.  MMS  inqiects  all  exploratory 
operations  in  the  Arctic  Region  to 
ensure  cmnpliance  with  all  reguletions, 
orders,  stipulations  and  conditions  of 
approval  of  exploration  plans,  and  to 
see  that  no  unnecessary  risks  are  being 
taken  by  operaton  that  would 
jeopardize  the  safefy  of  the  well  or 
personnel  or  increase  die  potential  for 
blowouts  or  oil  spills.  NMFS  reviews 
and  comments  on  contingency  plans. 

Information  From  Exxon  Valdez  Oil 
Spill 

Comment  NMFS  should  not  issue  the 
Final  Rule  until  information  colleded  on 
the  effeda  on  marine  mammals  as  a 
result  of  die  oU  spill  in  Prince  William 
Sound  has  been  released  to  the  public 
and  until  sdentists  and  the  public  have 
had  a  chance  to  study  the  reports. 

Response:  NMFS  does  not  antidpate 
that  any  information  gained  from 
investigating  the  effects  of  the  oil  spill  hi 
Prince  William  Sound  will  change  its 
findings.  Necropsy  reports  on  gray 
whales  that  washed  ashore  on  Tugidak 
Island  after  the  spill  were  hicondusive 
regarding  the  cause  of  death,  and  other 
reports  have  not  been  released. 
However,  if  new  information  becomes 
available  from  any  source  indicating 
that  the  effects  may  not  be  negligible, 
NMFS  wiU  reevaluate  its  findhigs. 

Noise  and  Disturbance 

Comment  NMFS  has  not 
dismonstrated  that  noise  and 
disturbance  from  exploratory  activities 
will  have  no  more  than  a  negligible 
impad  on  bowhead  whales. 

Response:  When  NMFS  states  that 
noise  firom  heavy  vessel  and  aircraft 
traffic  could  adveraely  affect  whales,  it 
recognizes  the  potential  for  harm  if  the 
level  of  exploratory  activify  is  too  hi^ 
if  exploratory  activities  are  not 
monitored,  and  if  any  adverse  effects 
that  are  detected  are  not  mitigated. 
NMFS  does  not  believe  that  the  effects 
on  marine  mammal*  and  subsistence 
uses  has  to  be  zero.  It  does  believe  diat 
the  amoimt  of  activify  over  the  next  five 
years  will  result  in  a  negligible  impact 
on  marine  mammals. 

NMFS  does  not  contradid  die 
commenten'  position  that  bowhead 
whales  and  other  mff'^"f  mamynala  may 
be  harassed  by  noise  from  aircraft  and 
vessels.  However,  die  MMPA  allows  a 


take  (in  dds  case  by  harassment)  of 
marine  mammals  if  certain  findings  are 
made  and  certain  conditions  an  met 
NMFS  believes  the  level  of  harassmmt 
will  not  adversdy  affed  the  spedes  or 
stock  through  effects  on  annuid  rates  of 
recruitment  or  survival 

A  review  of  studies  of  the  reaction  of 
bowhead  whales  to  noises  assodated 
widi  humans  demonstrates  that  the 
sensitivify  of  bowAieads  to  diese  ndses 
varies.  Sraie  wdiales  wiD  pass  by  a  drill 
ship  or  a  seismic  vessel  at  a  relativefy 
dose  range  and  othera  show  avoidance 
reactions  to  even  weak  industrial 
sounds.  In  the  results  of  a  study  on  the 
Analysis  and  Ranking  of  the  Acoustic 
Disturbance  Potential  of  Petroleum 
Industry  Activities  and  Other  Sources  of 
Noise  in  the  Environment  of  Marine 
Mammals  in  Alaska  (Mafane  1968), 
baleen  whales  are  believed  to  have 
hearing  sensitivify  charaderistics  which 
indude  the  frequency  ranges  of  most  of 
the  man-made  sources  studied. 
Tlierefore,  there  is  a  high  probabilify  of 
acoustic  interaction  between  baleen 
whales  and  most  of  the  sound  sources 
studied  (sdsmic  arrays,  icebreakers, 
large  ships,  dredges,  earthquakes  and 
low  level  aircraft  operations).  The  model 
predided  diat  killer  whales,  harbor 
porpoise,  Dall's  porpoise,  harbor  seals 
and  fur  seals  would  be  influenced 
primarily  by  the  loudest  sound  sources 
since  their  hearing  sensitivify  does  not 
extend  to  the  low  frequency  range 
believed  important  for  baleen  whales. 
The  other  spedes  studied,  the  walrus, 
beluga  whale,  and  Steller  sea  lion,  were 
all  predicted  to  have  medium  to  low 
probabilify  of  acoustic  influence  from 
the  sources  considered  because  their 
optimal  hearing  sensitivify  is  at 
frequendes  above  the  dominant 
frequendes  of  most  man-made  sources 
of  noise.  The  condusion  states  that 
although  these  predictions  should  be 
useful  as  hypotheses  about  some  of  the 
spedes  and  situations  where  noise 
impacts  are  most  and  least  likely,  the 
application  of  the  models  to  marine 
mammal*  has  involved  the  use  of 
several  untested  hypotheses. 

While  die  1987  LGL  study  reported 
that  one  bowhead  whale  moved  in  an 
arc  around  a  drillship  maintaining  a 
distance  of  about  23-27  km  from  the 
ship,  anodier  study  by  Wartzog  (1989) 
observed  over  180  bowhead  w^es 
approachhig  within  16  to  500  meten  of  a 
tagging/ tracking  vessel  In  the  ICL 
(1987)  study,  other  bov^ead  whales  that 
were  observed  15  to  30  km  from  the 
driUship  apparendy  did  not  exhiUt 
responses  such  as  a  change  in 
re^fration.  surfacing  and  (five  cycles, 
litis  limited  researdi  suggests  that 
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whuiiB  iiwiliis  iiimiiinll  may  bn  taken 
inddentiBflv^ 

AHpMM.''liaiine  mT"*'»^*  aiay  be 
takeniMiiisntal:  SB  eRpkvatory  activitiee 
anywhere  eAhecaiKtfte'BeaBtet  or 
ChrinMaeafc  Wttft  asseseed  die 
impmOmatslk  explaratoBy  activities 
H jil—llha  >rrttrlTiDt—  so  dM  US. 


dieir  migratfon.  Maullmfayby  qnafified 
observera  is  eaecnUd  t»  determining 
these  immeAate  effects.  Sit^specffic 
monitoring  will  enable  NMFS  to  assess 
the  behavior  of  marine  mammals  in  the 
vidnify  ef  expluiakny  activities,  and 
can  assist  in  dtetermininy  whether 
additional  monitoring  or  mitigatibn 
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Section  7  COnsultationa— Biological 
Opinions 

Comment  FAIFS  must  prepare  its 
biological  opfaiion  before  the  comment 
period  is  dosed;  it  cannot  rely  on  the 
previously  issued  Arctic  Opinion,  and  it 
must  consult  with  the  Aladca  Eskimo 
Whaling  Commission  (AEWC)  while 


manner  and  be  made  available  to 
provide  documentation  of  the  effects  xA 
oil  spills  on  wildlife  and  to  allow  for 
appropriate  rescue  and  rehabilitation 
programs  for  cetaceans.  No 
recommendations  were  made  regarding 
any  need  to  revise  the  IWCs 
conservation  regime  to  account  for 
o&hore  eiqilorataiy  activities. 


subsistence  users,  it  believes  diat  the 
issuance  of  specific  regulations  allowing 
an  faiddental  take  normaDy  only 
requires  the  preparation  of  an 
environmental  assessment  (EA)  and  not 
an  environmental  impad  statement  In 
this  case,  the  agency  found  through 
preparing  an  EA  diet  the  proposed 
action  wdl  not  significantly  affed  the 
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The  stM|(r«diicli«M  Goadactad 
primaiily  Id  Ganadi^  dflmouteatad  Ifaat 
bowfaaad  whale*  is  the  Caoadian 
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b  tte  i-yaax  CanatfiaaBaaulbtt 
stndiaa  Igr  ffichaidKm  elaL  (IBBS),  oa 
the  mapoDsaa  oCbowhead  whalea  to 
imhutrial  actiyittaa.  behanioral 
rMponaea  were  Doi  aHiarsnt  beyond  4 
km  front  an  acttve  driTlahip. 

The  reaction  of  bowhead  whataa  to 
aircraft  noiae  It  variaMe.  A  study  by 
Richardaanet  at  (UBS)  conaideiedQB^ 
fixed-wing  a&tzaft.  and  most  reactfona 
occmred  at  aimodet  less  tfian  1.5Q0  EeeL 
With  ptoper  altitude  observance,  most 
impacts  bom  aitaaft  can  be  avoided 

Subsistence  hantea  stated  that  Z  out 
of  249  bowhead  whales  landed  over  the 
past  11  yean  arabcAeved  to  have  had 
pcopeBer  w""^*  or  other  signs  of 
tiuBislOos  with  vess^.  However,  there 
is  no  data' on  the  incidence  of  coBisions. 
where  ftey  utuif,  or  evidence  to  suggpst 
^t  diey-ooffidedwtth  vessels 
associated  with  expioratlon.  Monitoring 
programs  will  incfaiidemeasares.  such  as 
aerial  surveys  and  tjaalffied  dbservera 
that  wfB  enable  those  conducting 
exfdoratory  activities  to  avoid  or  reduce 
theBc^nod  of  conring  hi  contact  with 
whales.  Most  coBiaions  can  be  avoided 
tf  vessri  operators  tdce  appropriate 
steps. 


Spring  BowhamfWbah 

QwiBwiit-  Sine»  WMP5wiB  not  aBow 
an  inddeBtai  trim  in- the  spring  lead 
system  ased  by  bowhead  whdea;  how 
will  RMPS  decide  when  the  whales  are 
no  longBFaafaig  me  spring isafl  sjratem 
and  eiqiluutiuu  can  begiuT 

Aespeiwflir  anca  Barrow.  Alaska  is  the 
most  nor^easten  coBmranity  where 
whaling  occure  in  the  firing  and 
becaoaa  the  spring  oenaoa  ofbowfaead 
whalaaia  ooodncted  off  ft  Banow; 
NMFS  will  determine  that  Am  bo«diead 
whales  are  BO  longer  using  the  sprhig 
lead  system  when  they  an  past  the 
leads  oS  PL  Banew  and  vidien  the  spring 
hunt  (or  bowhead  whalea  in  all  villages 
is  complied.  NMfSwfll  notify  ttie 
indaatry  and  the  native  communities 
when  ithas  made  tfaiedslermhiafieB. 

CeographJcal  Boundaries 

Cotaneat  The  ragalatiom  do  nottoatt 
aiiffidently  thegaegsaphte ' 


wh»a  aaiiBeaiaaHiabBiay  be  taken 
incidentals^ 

AnpBaaa'Maiine  mssamalii  amy  be 
takeoiBcidsnial:  ftaanplaratDry  activillea 
anywhere  aahaaaiatheBaaaiart  or 
ChriuMaaaK  NhffSassesaed  dw 
impadaiaCaii  aiiplaratasy  activities 
dirou^aattfaa:  Arctic  R^kn  on  tlM  U3. 
outer  oaaliBBntal  shaB.  More  specillo 
locatiuaa  where  aapieeatton  will  take 
place,  other  Ikan  tiacta  that  have  been 
ulIiumifiBi  hiaiilUii.  nia  nnthrrrnii— "* 
areaaharebasB  saneyed.  When  I^^IFS 
issuedlla:  Siatnfe  under  seetfon 
lOltaKS)  itftha  MMPA  faiiaVaKi 
renewed  them  hi  1M7  for  a  tdte  of 
ringed  aealafaiddisnlatta  seismic 
actiafiiBa  iKtba  Beaidott  Sea  from  Pt 
Barroar  to  Demarcation  Pt,  it  did  not 
know  eaacdy-where  in  that  vast  area 
that  seismic  activity  would  occux  until 
individual  Letten  of  Authorization  were 

requested 
^  looking  at  ^  levri  of  activity  for 

the  entire  /^ctic  Region,  mffS  has  been 
able  ta  assese  more  effocUvely  the 
impacfa  an  marine  mammals.  Also, 
since  faidlviiihial  uperatwi  must  request 
a  separate  LeCtar  of  Aaftoriaation  that 
includes  a  reqnfrement  for  a  specific 
monitoring  ^oa  and  a  specific  plfBi  for 
cooperatioii'  wift  native  cemsranitieSi 
NMPS  will  have  &e  opportunity  to 
review  mat  asalyre  each  acHvity  on  its 
own  merit  Id  a  more  dsfbied 
geograptecal  area. 

Monitodng.  and  Reporting  ReqaireaenU 

ConunentK  Tha  reqairemeat  that 
holdare  e£  tattara  of  AitfhoriaatiQB  mast 
conduct  a  sitarspedfi&progiam  to 
monitor  afiecta  ia  appropriate,  hot 
without  '^Mu^iMtMiif  ptnyns  to  moniter 
survival,  recruitment,  and  status- of  each 
of  the  six  species  in  a  comprehensive 
manner,  it  will  aetbepeet^e  to  fudge 
whether  the  decvmeBted  efieets  resulted 
in  a>ne^igible  hapact  Mooilarhig 
prograraa  should  be  in  place  and  sboald 
be  conducted  by  NKffS,  tfie  permittee 
and/or  MM&  Monitoring  programs  will 
not  be  awanlnghd  without  baseline  data 
for  coaqiarison  purposes.  The 
reguiolieoadiould  require  adenttfic 
study^  to  mensnre  the  impact  exploration 
is  likely  to  have  on  recruitment, 
repro^ctive  soccass  and  behavior  of 
the  affected  spedes.  Also,  monitoring 
will  mit  ensore  that  the  impactaara 
neglig&le  ot  do  mt  have  an  unmitigriite 

adverse  impacts*. 

jtopanse:  Muni  toting  programs'  will 
be  in  place  before  each  activity  be^ns 
and  vdll  enable  &ose  conducting 
exploratory  activittes  to  detect  the 
presence  dTautine  mannnala  and  tdw 
measares  to  oeoid  direct  contact  witfi 
them-or  lb  attartheir  opeaatioBa  ii 
neceaaac*  ta  avoid  hilsrfesence  with 


Aeir  migration.  Mealturfagby  qnaBfied 
observera  ie  esaenHri  ti>  deteiuihilhg^ 
these  hmieAata  effects;  Site^pecific 
monitoriBg  will  enable  NMFS  to  assess 
the  behavior  of  marine  mammals  in  die 
vidnity  af  eApkiiatory  activitfes.  and 
can  assist  in  determining' whedier 
additional  monitoring  or  miHgatibn 
meaanres  are  necessary,  bi  some  cases, 
monitoring  may  iUvofve  observing  the 
behavior  of  marine  mammals  from 
varying  distances  of  the  activity. 

CoDtiQued  efforts  to  assess  the  afiecta 
of  disturbance  on  all  marine  mammala, 
but  especially  bowhead  whales,  an 
bnportant  to  assure  thai  the  effects  of 
present  and  fotare  OCSaetivitiaa  do  not 
jeopardixe  iia  spaciea>>AffS  believea 
continued  iBonitorhig  of  bowhead  whde 
migrations  at  rapleratery  sites  Is 
neeeaaaiy  to  detect  any  maior 
disturbances.  In  the  Aratte  Region 
biologfaal  epinian.  NMFS  reconunaoded 
that  hflifS  and/or  the  oil  companies 
address  lesaarch  needa  and  taka  adhins 
that  mi"*™*—  ttdvene  e&cta  to 
bowrhaad  wholes;  hOffS  was  aacoaraged 
to  continue  to  aponaac  research  naedsd 
to  imivove  kaoarlad^of  the  seasonal 
movementa  and  habitat  usee  of 
eadaageied  whalest  and  of  thee^Bctaof 
oitspiUs,  BiHse.  and  disturbance.  NMFS 
identified  posoibtB  areas  of  continued 
rese  veh.  and  reeommended  that 
exploratory  operations  be  monitored 
using  appropriate  survey  tedmiqneato 
determhte  tte  movement  and  activity  of 
whales  neartiie  drffl  sites,  and  whale 
migration  and  other  habitat  uses  sudi  as 
feeding.  Eadt  year's  monitoring  and 
researdi  riiodd  be  conducted  so  that  it 
is  comparable  with  previous  years.  At 
die  end  of  die  seastHi.  all  data  should  he 
reviewed  and  a  dedstcm  made  by  NMS 
and  NMFS  as  to  the  need  and  Und  of 
further  researcL  Monitoring  wHL  help 
NMFS  to- determine  whether  the  efiiecta 
contihaa  to  be  negligible  and  whether 
the  activitiea  are  having  aiore  than  an 
unmitigable  adverse  hnpact 

Namber  ofAnimelf  Tdxtt 

Cbiiunaot:  The  regulatiana  da  not  Umit 
the  anariiereof  marine  mammala  d&at 
may  be  iakm  by  harassment 

Respanset  Since  the  regnSattana 
implementiiag  the  1980  amendmentato 
section  101(a)(S]  of  die  M^ff  A  defiboe 
"small  nun^ien"  to  mean  "a  portfon  of » 
marina  mammal  spedea  or  stock  whose 
taking  would  have  a  ne^igible  hapact 
on  that  spedes  or  stodc"  (5»CFR  put 
228];  and  because  NKffS^  andiorfiring 
only  noriathat  takiiag,  ft  dbea  net  believe 
that  ttie  aehul  Bw^er  ef  anhnala  fricen 
need*  tobeeatimatad 
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Section  7  Consultations— SioJogical 
Opinions 

Comment:  NMFS  most  prepare  its 
biological  opinion  before  the  comment 
period  is  dosed:  ft  cannot  rely  on  the 
previously  issued  Arctic  Opinion,  and  it 
must  consult  with  the  Aladca  Eskimo 
Whaling  Commission  (AEWC)  while 
developing  these  opinions  in  accordance 
witii  die  NOAA  Cooperative  Agreement 

Response:  NMFS  issued  a  biological 
ophiion  fai  November  1988  which  covers 
exploration  on  die  outer  continental 
shelf  in  the  entire  Arctic  Region 
(Beaufort  Sea.  Chukchi  Sea  and  Hope 
Basin).  TUs  was  an  update  of  opinions 
issued  by  NMFS  on  Lease  Sales  shice 
198a  Because  NMFS  has  satisfied  the 
requirements  of  section  7  of  the 
Endangered  Spedes  Ad  by  issuing 
regulations  to  allow  an  inddental  take 
of  depleted  marine  mammals  under 
section  101(a)(5)  of  the  Marine  Mammal 
Protection  Ad.  it  has  issued  an 
faiddental  take  statement  which  will  be 
attached  to  the  Arctic  Region  ophiion 
and  which  will  aUow  an  inddental  take 
of  gray  and  bowhead  whales. 

Also.  NMFS  has  issued  a  separate 
biological  ophiion  on  the  specific 
regulations.  NMFS  does  not  agree  that  it 
is  required  under  the  NOAA 
Cooperative  Agreement  to  consult  with 
the  Alaska  native  communities  on 
biological  opinions  before  they  are 
signed  by  tiie  Assistant  Admhiistrator 
for  nsheries.  Opinions  are  available  for 
review  and  comment  after  public 
distribution.  The  native  commuiiities  in 
Alaska  have  been  kept  informed  of  the 
proposed  rule  from  the  time  the  request 
was  submitied  by  the  petitioners,  and 
opportunities,  from  extending  comment 
periods  and  holding  a  public  hearing  hi 
Barrow.  Alaska,  have  been  made  for  the 
native  communities  to  be  involved  hi  the 
decision-making  process  on  this  rule. 
The  biological  opinion  prepared  by 
NMFS  on  die  specific  regulations  does 
not  indude  any  information  that  was 
not  available  hi  the  Arctic  Region 
Opinion,  the  proposed  rule  and  the 
environmental  assessment 

International  Whaling  Commission 

Comment-  The  IWC  will  lower  the 
bowhead  quota  for  the  Alaskan  whahng 
villages  out  of  its  concern  for  the  health 
of  the  spedes  as  a  result  of  increased 
ofMiore  e}q>loratory  activities 
authorized  by  NMFS  and  MMS. 

Response:  In  1989,  an  ad  hoc  working 
group  of  the  IWC  Sdentific  Committee 
that  induded  sdentists  from  the  AEWC 
submitted  a  report  on  the  effects  of  oil 
spills  on  cetaceans.  The  Committee 
recommended  that  data  on  oil  spills  and 
their  effects  be  acquired  hi  a  timely 


maimer  and  be  made  available  to 
provide  documentation  of  the  effects  (rf 
oil  spills  on  wildlife  and  to  allow  for 
appropriate  rescue  and  rehabiUtation 
programs  for  cetaceans.  No 
recommendations  were  made  regarding 
any  need  to  revise  the  IWCs 
conservation  reghne  to  account  for 
offshore  exploratory  activities. 

Consequentiy.  the  IWC  has  never 
discussed  lowering  any  whale  quotas, 
induding  die  bowhead  because  of  its 
concern  about  the  effects  of  oil  spills  on 
cetaceans.  Therefore.  NOAA  does  not 
antidpate  any  action  by  die  IWC  that 
would  in  any  way  affed  the  quota 
because  of  energy  exploretion 
particulariy  shice  these  regulations  only 
authorize  non-lethal  inddental  takings 
of  whales.  In  addition,  ft  is  not  the 
issuance  of  the  inddental  take 
regulations  that  creates  any  potential 
adverse  effects  on  whales,  but  rather  the 
MMS  permits  to  condud  exploratory 
activities.  Suice  the  IWC  has  not 
responded  to  the  issuance  of  permits  by 
MMS.  ft  is  unlikely  that  these  faiddental 
take  regulations  will  result  in  IWC 
restrictions  on  bowhead  quotas. 

Optimum  Sustainable  Population  (OSP) 

Comment  NMFS  must  publish  a 
statement  of  the  expeded  hnpad  of  the 
proposed  regulations  on  the  OSP  of  each 
spedes  concerned 

Response:  An  OSP  determination  is 
not  required  to  make  a  negligible  impad 
finding.  Section  101(a)(5)(q(U)  of  die 
MMPA  dearly  exempts  the  issuance  of 
specific  regulations  from  compliance 
with  the  formal  rulemaking 
reqmrements  of  sections  103  and  104. 
NMFS  wUl  make  quahtative  judgments 
on  a  case-by-case  basis  on  how  the 
antidpated  mddental  taking  will  affed 
the  status  and  population  trends  of  the 
spedes  or  stocks  concerned  NMFS  uses 
many  factors  in  making  determinations 
induding  the  status  of  the  spedes  or 
stock  relative  to  OSP  (if  known), 
whether  the  recruitment  rate  for  the 
spedes  or  stock  is  increasing, 
decreasing,  stable  or  unknown,  the  size 
and  distribution  of  the  population,  and 
existing  in^>acts  and  enviroiimental 
conditions. 

Environmental  Assessment  or 
Environmental  Impact  Statement 

Comment  NMFS  should  prepare  an 
environmental  impad  statconent  rather 
than  an  environmental  assessment 
before  it  issues  a  final  rule. 

Response:  Since  NMFS  must  analyze 
a  request  for  specific  regulations  to 
determine  whether  the  proposed  activity 
has  only  a  ne^igible  faiqiad  on  a  spedes 
ot  stock  and  does  not  have  an 
immitigable  adverse  impad  on 


subsistence  users,  ft  believes  diat  the 
issuance  of  specific  regulations  allowing 
an  Inddental  take  normally  only 
requires  the  preparatian  of  an 
environmental  assessment  (EA)  and  not 
an  environmental  impad  statement  In 
this  case,  the  agency  found  throu^ 
preparing  an  EA  tiiat  the  proposed 
action  w^  not  significantly  affect  tiie 
quality  of  the  human  environment  thus 
making  "a  finding  of  no  significant 
fanpact"  If  the  EA  results  hi  tills  findhig. 
no  additional  documents  are  required  by 
the  National  Environmental  PoUcy  Ad 
(NOAA  Directives  Manual  02-10). 

Regulatory  Flexibility  Analysis 

Comment  NMFS  must  prepare  a 
Regulatory  Flexibility  Analysis  tiiat 
indudes  &e  economic  impad  on  Alaska 
Eskimo  whalen  since  they  have  been 
defined  as  a  "small  business." 

Response:  The  economic  hnpad  of  the 
re^ilations  diredly  affects  the 
e}q;)loration  industry  shice  individual 
operators  must  request  and  receive  a 
Letter  of  Authorization  before  they  are 
aUowed  to  take  marine  mammals 
faiddental  to  their  operations.  Letters 
require  the  operators  to  monitor  their 
activities,  to  cooperate  with  affeded 
native  communities  and  to  report  on 
tiieir  activities.  Hie  impad  of 
exploration  activities  on  the  economy  of 
Native  communities  is  addressed 
appropriately  in  environmental  impad 
statements  prepared  by  MMS  on  Lease 
Sales  fai  tiie  ^ptic  Region.  NMFS' 
regulations  make  no  requirements  on  the 
Alaska  whalers,  and  there  is  no 
hidication  tiiat  these  regulations,  by 
themselves.  wiU  cause  a  significant 
economic  impad  on  the  whalers. 

Classification 

NOAA  Fisheries  prepared  an 
envht)nmental'asse8sment  for  this 
rulemaking  and  conduded  that  there 
would  be  no  significant  faq>ad  on  the 
human  environment  as  a  result  of  this  ■ 
rule.  A  copy  of  the  environmental 
assessment  may  be  obtained  at  the 
address  listed  above. 

The  Under  Secretary  for  Oceans  and 
Atmosphere,  NOAA,  has  determined 
that  this  is  not  a  "major  role"  requuing  a 
regulatory  Unpad  analysis  under 
Executive  Order  12201.  The  rule  is  not 
likely  to  result  fai  (1)  an  annual  effed  on 
the  economy  of  $100  million  or  more;  (2) 
a  major  hicreasa  in  costs  or  prices  for 
consumers,  individual  industries,  or 
government  agendes;  or  (3)  a  significant 
adverse  effed  on  competition, 
employment  productivity,  innovation,  or 
on  tiie  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
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baaed  nteipite«»  to  dMDMltr  or  cxpovl 


The 
Department  atCuiuiuBua  cactifiedtD 


ttienda.  it  admitadt  would  not  haraa 

sobstantfal  nambar  ol  amail  ead^tlst 
since  only  oil  and  faa  ejiploBatton 
convanioa,  wldckaauaUy  do  net  qualii^ 
at  ininll  hiiniTwiaaai  TWMiiii  ha  rrgTiimt 
to  an^  lor  Lattea  ^  Authorization  to 
coBdast  Af^  hai^Ba*.  Ihoe' ia  no 
evfdaoca  thatany  of  the  mafl  business 
entities,  infM<«'g  native  aduJaca.  would 
be  sublect  to  a  significant  economic 
inqtact  by  these  reguIatioBS.  Therefore^  a 
regulatoqr  flexihilUy  analyaiawas  not 
prepared. 

"Hiis  rob  conta£as  coIIiBctian  of 
information  requirements  subject  to  the 
Paperweik  Reduction  Act  h. 
anticipation  of  this  rule,  additional 
lequiiements  were  aypruved  by  the 
Office  ol  Management  and  Bttdget 
[OMBjt  under  section  3SM^  of  die 
Paperwerii  Reduction  Act  issoed  under 
OMVGankotNoHdwrOSie-aiSl.  Publtc 
reporting  baidBn  ler  Aia  eiAeetien  of 
biformatfe»  la  estimated  to  everegeft 
hours  psff  raapoBae.  toehidng  die  time 
ft»  rewtowing  iaatractiwia.  seeidiing 
existing  date  soovcsA  gaAeitag  and 
imiintnfaiing  the  dMaaeededi  mi 
coaqjiaftfBg  and  Eeviawing  die  C4dlectioa 
of  informatian.  Send  oonunente 
regaidiaflfaiabaBdBn  estimate  or  any 
other  aspact  eftfato  eoDactian  of 
information^  janhnting  anggwsHnna  isr 
redneh*  ddataaadsK  tc  «»  National 
Marine  Fisheriee  SenriiBe  and  0M9  (eae 


This  Ml»doee  not  cBBlainpolkiaa 
with  fedoaliam  implicatione  saffident 
to  warrant  preparation  of  a  Federalism 
Assessment  under  Executive  Order 
12812. 

NMFS  determined  that  this  rale  does 
not  diractllr  afibct  the  ffmy*"!  zone  of 
any  State  with,  an  approved  coastal  zone 
management  program  under  the  Coastal 
Zone  Management  Act  (CZMA).  Tliie 
rale  does  not  authorize  oil  explozatian 
ectivities  for  which  a  consiatucy 
determination  may.  be  required.  Rather, 
die  rufa^  authorizes  the  non-lethel  taking 
of  marine  mauiuials  incideutal  to  such 
activities.  This  determination  was 
submitted  to  the  State  of  Alaska's 
Division  of  Co  v  enmiental  Cbonfination 
for  review  under  1 9.7  of  dieCZMA.  The 
State  concurs  wl^  miFSdiat  the 
propoeed  rale-mddngis  aonslstent  with 
its  Coastal  Zone  Menagenent  Plan. 
However,  die  StateV  pesitioa  fs  diat 
Letters  of  Authorisation  awot  be  treated 
as  a  EMenUy  permittod  actlvi^  end 
each  applicant  far  an  eiidtorifcattai 
certify  tet  the  peeposedasttvily  i» 


consistent  fAffSbelleves  that  if  the 
State  eoncors  diat  Aie  ralemaidng  ie 
consistent  no  other  consistency 
certification  by  indiviihial  applicants  ie 
necessary. 
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For  reasoneset  forth,  in  the  preamble 
50  CFR  part  22B  is  amended  as  foUows: 

PART22S-«ES01ATI0NS 
GOVERNINa  SMALL  TAKES  OF 
MARINE  MAMMAtSmOOEHTAL  TO 
SPECIFIED  AC  I IVI I  lES 

1.  The  authority  dtatipn  fbrpart  228 
continues  to  read  as  follows: 

16U.S.Cl37Ua)(^ 

2.  Sidspart  D  is  sdded  to  read  as 
followr. 


Subpart  D-Taking  at  I 
toddantalto  01  andOaaExplosaiioo 
Adlvttlsekiitteke 

1 228.31    ^iMCi&ad  activity  and  specified 

geographical  regkm. 
1226^2    Effective  dates. 
I228J3    P—"i— <Me mwthnds nf tflkinff. 
1228.34    Frobibttianfc 
i228J&  Ltvel  of  activity. 
i228J8   Measures  to  eniiura  availability  of 

species  for  subsistence. 
i228JT   Requirements  for  monitoring  and 

reporting 
|22BJe  bettors  of  authorization. 


|12tJ« 


Regulations  in  this  subpart  antherfaBe 
only  ^  non4eAel  hiddentd  tddngof 
bowbeadt  gray,  ffiod  brioge  whelee  and 
bearded,  ringed;  md  spoMed  se^by 
U.S.  dtiaens  engaged  to  oil  md  gas 
exploralfen  in  die  Chukchi  See  or 
Beadbrt  See  off  the  coast  of  ^aska. 
The  geographical  region  indndes  Alaaka 
•tato  waters  aid  outer  omtinental  sheff 
watsra  diat  have  been  leesed  for 
exidoration  er  Uiat  «e  befaig  considered 
for  teasing.  The  activitiee  faidade 
geophysical  surveys  and  expforatory 
drilling  and  support  i^>enttons  [a^  ice- 
brealnrs.  supply  vessds  end  eireraft)^ 

Regulattone  hi  diis  subpert  are 
effective  for  a  5-year  period  and  Letter* 
of  Authorization  must  be  renewed 
annually.  A  take  of  marine  mammals  is 
not  authorized  eadi  spring  until  die 
bowheed  ndialehas  completed  its 
migfattoB  throu^  the  spring  lead  system 
in  the  Cfankidd  Sea  and  Beaufort  See. 
This  period  ie  about  from  ndd-^irif 
through-  early  June.  Eadi  year»  die 
Natkimd  Marine  FIriieries  Service  will 
determine  when  the  bowhead  whale  has 
comfdeted  its  ndgratfon  throupi  die 
spring  lead  system  andwiU  notfiy  the 
exploretian  campaxdeeend  the  native 
comnranitiae  when  It  has  made  this 
determiuatluu. 


S228J3 

(a)  The  incidential,  but  not  intentional, 
non-lethal  taking  of  marine  mammals  i| 
permitted  by  U.S.  citizens  under  a  Letter 
of  Aodiorization  issued  pursuant  to 
§  228J8  for  the  foHowhig  acttvtties  odier 
than  when  bowhead  whales  are  using 
the  spring  lead  system: 

(1)  Geophysical  surveys  including 
shallow  hazard  and  acoustic  surveys 
and 

(2)  Exidoratory  drilling  includhig  ice- 
breejcers.  siqpport  vessds  and  airoafL 

Cb)  The  BCtivitiea  Identified  hi 
S  228J3(b)  must  be  conductad  in  e 
manner  that  minimizes  to  the  greatest 
extent  possible  sny  adverse  impacts  on 
marine  mammals,  their  haUtot,  and  on 
die  e^radlability  of  meiine  memmals  for 
subsistence  uses.  ^■ 

5228.34  ProNbWoae. 

Notwithstanding  takings  audiorized 
by  S  228.33  why  e  Letter  of 
Authorization  issued  imder  i  228.38,  the 
following  activities  are  unlawful: 

(a)  Hie  take  of  any  marine  mammal  in 
the  spring  lead  system  used  by  bowhead 
whales  in  die  Chukdd  See  end  Beaufort 
Sea  (See  S  228.32): 

Cb)  The  incidental  take  of  a  marine 
mammal  other  than  by  unistentionaL 
non-lethal  harassment;  or  * 

(c)  The  violation  or  the  failure  to 
coiqily  with  the  terms,  conditions  and 
requirements  of  these  regulations  at  e 
Letter  of  Authorization. 

(d)  The  toddental  taking  of  any 
marine  nmmtnal  not  specified  to  these 
regulations  or  by  a  Letter  of 
Authorization. 

9228.35  Level  of  aetMty. 

When  Letters  of  Authoiizatiai  are 
requested  each  year,  the  National 
Marine  Fidieries  Service  will  determine 
whether  the  level  of  activity  identified  to 
the  requeste  exceeds  that  considered  by 
the  National  hlarine  Fisheries  Service  to 
making  s  finding  of  negligible  impect  on 
the  species  and  a  finding  of  no 
immitigable  edverse  fanpect  on  the 
availability  of  the  spedes  for 
subsistence.  If  the  level  of  activity  is 
hitler,  die  Netiooal  Marine  Fisheries 
Service  will  reevaluate  ite  findings  to 
determine  if  those  fintting*  oontinne  to 
be-appropriate  based  on  the  YA^Bt  level 
of  activity.  Depending  on  die  rMolta  of 
the  evaluation,  die  National  Marine 
Fisheries  Service  may,  after  notice  and 
opportunity  for  public  comment,  deny 
the  requeet  ftv  a  Letter  of  Anthocization, 
or  edd  oonditiaos  or  mMgatiag 
measures  dutt  would  make  the  hiqiact 
negligible. 


1228^6   MiBiureeto< 

When  applying  for  a  Letter  of 
Authwfzation,  th«  a^dicant  most 
sidmdt  a  plan  of  cooperetion  thet 
identifies  what  meesmes  have  been 
taken  and  will  be  taken  to  ednhnize  any 
adverse  effects  on  the  availability  of 
marine  mammals  for  subsistence  uses  if 
the  activity  takes  place  to  or  near  a 
traditional  subsistence  hunttog  area.  A 
plan  must  include  die  foDowiiu: 

(a)  A  stetement  that  the  apimcent  has 
notified  end  met  with  the  effected 
subsistence  communities  to  discuss 
proposed  exploratory  activities  and  to 
resolve  potential  co^cto  regarding 
siting,  timing,  and  methods  of  operation; 

(b)  A  desoiption  of  what  measures 
the  applicant  has  taken  and  will  take  to 
ensure  that  exploratory  activitieB  will 
not  toterfere  widi  subsistence  whaling; 
and 

(c)  What  plans  the  applicant  has  to 
continue  to  meet  with  the  a^cted 
communities  up  to  and  during  die 
exploratory  operations  to  resolve 
conflicte  and  to  notify  the  communities 
of  any  changes  to  the  operation. 

S228J7   Requbementotaraienltorliigand 


(a)  Holders  of  Letters  of  Auth<xization 
and  d^ir  eimdoyees,  agents,  and 
designees  must  cooperate  with  the 
National  Marine  Fisheries  Service  and 
other  designated  Federal  Stete.  or  local 
agencies  to  monitor  the  impacto  tA  oil 
and  gas  exjitoation  on  marine 
mammals.  The  Holder  must  notify  the 
National  Marine  Fisheries  Service. 
Alaska  Region,  of  any  activities         ^ 
specified  to  1 228.33  or  any  other  activity 
that  may  involve  a  potential  take  at 
least  30  days  prior  to  the  activity  to 
order  to  satisfy  S  22&37(d]. 

(b)  Holders  of  Letters  of  Authorization 
must  designate  a  qualified  biologist  or 
another  appropriately  experienrad 
todividual  to  observe  and  record  the 
effects  of  exploration  activities  on 
marine  mammals.  The  observer  must  be 
approved  by  die  National  Marine 
Fisheries  Service. 

(c)  When  applying  for  a  Letter  of 
Authorizatton,  the  applicant  must 
toclude  a  site-specific  plan  to  monitor 
the  effecta  on  populations  of  marine 
mammals  that  are  present  during 
exploratory  activities.  This  plan,  which 
must  be  approved  by  the  National 
Marine  Fisheries  Service,  shoukl 
identify  what  survey  techniques  will  be 
used  to  determtoe  the  movement  and 
activify  of  marine  mammals  near  the 
exploratory  sites  tocluding  migration 
and  other  habitat  uses,  sudi  as  feeding. 
A  qualified  biologist  or  another 
anitopriatefy  experienced  todividual 


BEST  COPY  AVAILABLE 


most  observe  die  behavior  of  the  marfae 
nmmmalf  present  to  determine  if  they 
are  being  affected.  The  monitoring 
program  riioold  docmnent  the  eoooetiee! 
effects  on  marine  mammals  and 
document  or  estimate  die  actoal  lerel  of 
take.  The  requirements  for  monitoring 
plans  may  vary  depending  on  the 
activity,  die  location,  and  the  time. 

(d)  At  ite  discretion,  die  National 
Marine  Fidieries  Service  may  place  an 
observer  on  board  drUlships,  sircraft. 
etc.  to  monitor  the  inqiact  of  exploration 
activities  on  marine  mammals. 

(e)  The  holder  of  a  Letter  of 
Authorization  must  submit  a  report  to 
the  Assistant  Administrator  for 
Fisheries  withto  90  days  of  the 
completion  of  any  exploratory  activities. 
This  report  must  indude  the  following 
information: 

(1)  Dates  and  types  of  activity, 

(2)  Dates  and  locations  of  any 
activities  related  to  monitoring  the 
effects  of  esqiloratioo  on  marine 
mammals;  and 

(3)  Resulte  of  die  mooitoring  ectivitiee 
tocluding  an  estimate  of  Uie  actual  level 
and  type  of  take,  spedes  name  and 
numbers  of  eadi  spedes  observed, 
direction  of  movement  of  spedes.  sad 
any  observed  changes  or  modificatiooa 
to  behavior. 

(f)  Results  of  behavioral,  feeding,  or 
population  stodies  must  be  made 
available  to  the  National  Marine 
Fisheries  Service  before  applytog  fat  a 
Letter  of  Audiorizatton  for  the  following 
year. 

|22tJ8   Letlsra of AuBwwUatlon. 

(a)(1)  To  obtain  authorization  for  an 
toddental  take  of  marine  mammals 
pursuant  to  these  regulations,  each 
company  conducting  an  exploratory 
activify  to  die  geographical  area 
described  to  1 228.31  must  ai^y  for  a 
Letter  of  Authorization  for  each 
geophysical  survey  or  seismic  activify 
and  each  drilling  operation. 

(2)  The  application  must  be  submitted 
to  the  National  Marine  Fisheries  Service 
at  least  90  days  before  the  activify  is 
sdiedded  to  begin.  The  National  Marine 
Fisheries  Service  will  publish  notices  of 
each  request  for  a  Letter  of 
Autiiorizaticmln  the  Federal  Register 
with  an  opportunify  for  public  commenl 

(b)  An  application  for  a  Letter  of 
Audiorization  must  todude  the 
following: 

(1)  A  plan  to  monitor  the  behavior  and 
the  effects  of  the  activify  on  marine 
mammals; 

(2)  A  plan  of  cooperation  whidi 
describes  die  raeastaes  diat  have  been 
and  will  be  taken  to  minimize  any 


potential  oooflicto  betwem  die  pressed 
activify  and  subeistenoe  hunting:  and 

(S)  A  deea4>tk»  of  die  ectfvify 
inctoding  die  method  to  be  used,  the 
dates  ai^  duratian  of  the  activify.  the 
Bpedfic  location  of  die  activify  uid  the 
estimated  area  diat  will  achuiUy  be 

1  l>«>  tk^  avTvInKfnptt  arrtiiHtv. 


'UN 


The  Pacific  Sahnon  Treafy  (Treafy) 
was  signed  to  1985  by  die  United  States 
and  Canada-  The  Treafy  governs  Pacific 
Salmon  stodcs  which  ori^nate  to  U.S. 
and  Canadian  waters  and  that  are 


during  die  fishing  seas<m  using 
procedures  approved  by  the 
Commisston.  The  curroit  preseason 
estimate  of  the  supplemental  harvest  is 
17310  Chinook:  consequendy.  the  total 
allowable  hervest  is  jnedicted  to  be 
about  319,310  chinook.  ^ 


chinook  are  expected  to  remato  for  the 
summer  troll  fishery  (Le..  harvest 
guideltoe  of  274.900  less  wtoter  fishery 
catch  of  33,000  less  estimated  June 
experimental  fishery  catch  of  25,000  to 
33,000  leaves  between  208,900  to  218,000 
fidi).  The  remaining  number  of  chtoook 
left  for  the  summer  fishery  applies  to  all 


Qiinook  Salmon 

From  0001  hours  on  July  1. 1990,  until 
the  ddnook  harvest  gddeline  is  reached 
(probably  about  July  20). 

All  Salmon  Spedea  Except  Chinook 

From  0001  hours  on  July  1, 1990.  until 
2400  hours  on  September  20. 1990. 


Copies  of  dds  notice  have  been 
provided  to  dM  North  PadficFldMiy 
Management  ConndL  the  U  J.  Pish  an 
WUdlife  Service,  end  die  U.S.  Coast 
Guard  far  review  and  caasahetiaA  ea 
required  by  section  7(a)  of  the  Padfic 
Salmon  Treafy  Act 

Classification 
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potential  ooofbcts  betwem  die  pn^aed 
■dhrlty  and  lobeiatenoe  himtinff  and 

(3)  A  deMaiptkn  of  the  activity 
including  the  method  to  be  used,  the 
dates  ai^  duration  of  the  activity,  the 
tpedfic  location  of  the  activity  uid  die 
estimated  area  diat  will  actually  be 
affected  by  die  ejqdoratory  activity. 

(c)  The  National  Marine  nsheriei 
Service  will  evaluate  eadi  request  for  a 
Letter  of  Audiorization  based  on  &e 
q>ecific  activity  and  the  specific 
geograi^iical  location.  Each  Letter  of 
Audiorization  will  identify  allowable 
CTHiditiofW  or  mediods  that  are  qiedfic 
to  diat  activity  and  location. 

(d)  Any  substantive  modifications  of 
the  Letters  of  AuthOTization  will  be 
made  only  after  notice  and  opportunity 
for  public  comment 

(e)  Substantive  modifications  of  the 
Letters  of  Authorization  can  be  made 
without  opportunity  for  public  comment 
as  provided  fai  1 22&38(c)  if  die  National 
Marine  Fidieries  Service  determines 
that  an  emei!gency  existo  which  poses  a 
significant  ride  to  die  well-being  of  the 
species  or  stocks  of  marine  mammals 
concerned. 

(f)  The  Letter  of  Audiorization  must  be 
in  tte  possession  of  the  perstms 
conducting  activities  that  may  involve 
i^1l^''^»"*^^  tflVfag*  of  marine  mnminaU- 
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SO  CFR  Part  674 
[Doefcal  Nol  M0790-01M] 


I  Salmon  FWtary  Off  Alaaka 

r  National  Marine  Fisheries 

Service  (MkfFS).  NOAA.  Commerce. 
;  Final  rule. 


R  The  Secretary  of  Commerce 

announces  the  commercial  salmon 
fishing  periods  in  the  Exclusive 
Economic  Zone  (EEZ)  off  Southeast 
Alaska  for  19ga  Hie  Secretary  notes 
diet  the  Pacific  Salmon  Commission  has 
esteblished  a  base  harvest  limit  of 
302.000  Chinook  salmon  for  all 
commercial  and  recreational  fisheries  in 
Southeast  Alaska  in  ISOa  This  action  by 
the  Secretary  is  necessary  to  esteblish 
the  opening  of  the  commercial  troll 
fishery  for  1990  and  is  intended  to  fulfill 
United  Stetes  international 
commitmente  under  the  Pacific  Salmon 
Treaty. 

afWCiWl  DATC  Effective  0001  hours, 
July  1.199a 


aTKM  CONTACT: 

Aven  M.  Andersen  [Fishery 
Management  Biolo^t,  Alaska  Region. 
NMFS).  907-6a6-722& 


The  Pacific  Sahnon  Treaty  [Treaty] 
was  signed  in  1965  by  die  United  Stetes 
and  Canada-  The  Treaty  governs  Pacific 
Salmon  stodcs  which  ori^nate  fai  U.S. 
and  Canadian  waters  and  that  are 
subject  to  interception  by  the  other 
party  and  affect  die  management  or 
biology  of  stocks  of  die  odier  party.  The 
Treaty  governs  most  of  the  salmon 
stocks  covered  by  the  Fishery 
Management  iHan  for  the  Hi^  Seas 
Salmon  Fisheries  off  die  coast  of  Alaska 
east  of  175  Degrees  east  Longitude 
[FMP).  The  North  Pacific  Rshery 
Management  Council  [Council)  must 
ensure  diat  die  FMP  is  consistent  widi 
the  Treaty.  The  Treaty  also  requires 
Canada  and  the  United  Stetes  to 
esteblish  and  enforce  regulations  to 
in^ilement  provisions  of  the  Treaty, 
particulariy  regarding  transboundary 
river  resources,  specific  fisheries  for 
Chinook  and  echo,  and  a  general 
obligation  to  prevent  increased 
interceptions. 

Section  7[a)  of  Public  Law  90-5,  die 
Pacific  Salmon  Treaty  Act  of  1985, 16 
U.S.C.  section  3631  et  seq..  requires  die 
Secretary  of  Commerce  [Secretary)  to 
issue  conforming  amendatory 
i^ulaticms  applicable  to  die  U.S.  EEZ  to 
carry  out  U.S.  international  obligations 
under  die  Treaty.  This  final  rule  amends 
the  regulations  at  50  CFR  part  674  to 
adopt  fishing  seasons  and  catch 
limitetions  for  1990  that,  in  conjunction 
with  similar  measures  adopted  by  the 
Stete  of  Alaska  (Stete)  for  its  waters, 
will  ensure  that  the  high-seas  salmon 
fishery  is  conducted  in  a  manner  that 
fulfills  our  international  obligations 
under  the  Treaty. 

Quotas  for  Chinocdi  Sahwm 

The  Pacific  Salmon  Commission 
[Commission),  under  provisions  of  the 
Treaty  diat  esteblished  it.  set  die  1990 
Chinook  salmon  quotes  at  ite  meeting  in 
April  199a  For  aU  salmon  fisheries  in 
Southeast  Alaska,  the  Commission  set 
the  harvest  quote  at  302,000  chinook 
salmon  from  the  base  stocks:  this 
number  is  39,000  greater  than  the 
Commission's  harvest  quote  last  year 
for  the  base  stocks.  The  base  stocks  are 
those  wild  and  hatchery  stocks  that 
were  being  harvested  in  this  fishery 
when  the  Treaty  was  signed. 
1      In  addition,  the  Commission 
I  authorized  Alaska  to  augment  the 
harvest  quote  for  base  stocks  with  a 
si^iplementel  harvest  of  chinook  salmon 
produced  by  Alaska  hatcheries  that  are 
in  excess  of  those  included  in  the  base 
stocks.  The  exact  amount  of  this 
supplemental  harvest  will  be  calculated 


.  during  die  fishing  seasm  using 
procedures  approved  by  the 
Commission.  The  currnit  preseason 
estimate  of  the  siq>plemental  harvest  is 
17310  chinoolc  consequendy.  the  total 
allowable  harvest  is  predicted  to  be 
about  319,310  cUnook.; 

Chinook  Harvest  GiddaUnea  ioc  the  TtoU 
Fishery 

Because  the  chinook  harvest  occurs 
principally  widiin  die  Stete  waters,  the 
Council  defers  to  die  Alaska  Board  of 
Fisheries  [Board)  on  allocation 
decisions.  Tlie  Board  held  a  telephone 
conference  in  late  May  199a  Although 
the  Board  considered  several  proposals 
for  the  chinook  salmon  fisheries,  it 
retained  the  existhig  harvest  guidelines 
for  chinook  for  die  commercial  net  and 
sport  salmon  fisheries  in  Southeast 
Alaska  and  hicreased  die  harvest 
guidelines  for  the  troll  fisheries. 
Therefore,  of  die  302.000  chinook 
harvest  quote  for  the  base  stocks,  the 
harvest  guidelines  are  as  follows: 
sport— 22,000;  net  [seine,  drift  gillnet,  set 
^et,  and  trap)-^O0O;  troll— 2e0,00a 

The  Board  did  not  allocate  the 
estimated  supplemental  harvest  of 
17,310  chinook.  which  is  in  addition  to 
the  Commission's  harvest  quote  for  die 
base  stocks,  but  each  fishery  will  be 
allowed  to  catch  as  many  of  those 
supplementel  chinook  as  it  can  until  the 
Commission's  harvest  quote  for  the  base 
stocks  is  readied.  The  Board  expecte  the 
troll  fishery  to  harvest  about  14,900  of 
the  estimated  total  number  of 
supplemental  fish  (17,310).  The  exact 
number  of  the  supplemental  chinook 
sahnon  diat  each  fishoy  harveste  will 
be  determined,  as  the  season  progresses, 
fium  die  recovery  of  coded-wire  tags 
from  the  Alaska  hatchery  fish:  diese 
supplemental  fish  will  be  excluded  from 
the  calcidation  used  iii  determining 
when  the  harvest  quote  for  base  stocks 
is  reached. 

As  indicated  above,  the  Board 
esteblished  die  1989-1990  harvest 
guideline  for  die  chinook  troll  fishery  at 
280,000  fish  from  die  base  stocks  and 
14,900  fish  from  the  supplemental  fish, 
giving  a  total  harvest  guideline  of 
274,900  for  die  chinook  troll  fishery.  The 
winter  fishery  in  Stete  waters  [October 
1, 198&-April  14, 1990)  harvested  about 
33,000  chinook.  Subtracting  diis  winter 
harvest  from  the  total  troll  harvest 
guidelines  of  274,900  fish,  leaves  about 
241.900  fish  for  the  remainder  of  the  1990 
troll  fishery. 

Acc(»ding  to  the  Alaska  Department 
of  Hsh  and  Game,  die  experimental  June 
troll  fishery  in  Stete  waters  is  e^qiected 
to  harvest  25,000  to  33,000  chinook. 
Therefore,  between  206,900  and  216,900 


chinook  are  expected  to  remain  for  the 
summer  troQ  fishery  [Le.,  harvest 
guideline  of  274,900  less  winter  fishery 
catch  of  33,000  less  estimated  lune 
experimental  fishery  catch  of  25,000  to 
33,000  leaves  between  208,900  to  216,000 
fish).  The  remaining  number  of  chinook 
left  for  the  summer  fishery  applies  to  all 
commercial  trolling  in  the  marine  waters 
of  Southeast  Alaska  and  the  EEZ;  there 
is  no  separate  allocation  for  the  troll 
fishery  in  die  EEZ. 

The  Summer  IteU  Fishery  Season 

The  Board  set  July  1  as  the  opening 
date  of  the  summer  commercial  troll 
fishing  season  for  chinook  and  other 
species  of  salmon.  The  fishing  period  for 
diinook  salmon  will  be  closed  when  the 
chinook  quote  has  been  harvested.  The 
summer  commercial  troll  fishing  season 
for  species  of  salmon  other  dian  chinook 
closes  at  midnight  September  20. 

The  Board  intended  that  the  chinook 
troll  fishery  be  managed  so  that  there  is 
a  single  summer  troll  fishing  period  for 
chinook  salmon.  Fishing  periods  are 
scheduled  to  avoid,  as  much  as 
practicable,  nonretainable  incidental 
catches  of  chinook  during  fisheries  for 
other  species.  Chinook  that  are  caught 
and  released  suffer  a  mortality  of  about 
20  to  25  percent  That  is.  about  one  out 
of  every  four  chinook  caught  by  trailers 
and  released  will  die  from  wounds  or 
being  handled.  Managers  attempt  to 
reduce  the  chances  of  chinook  being 
caught  when  they  cannot  be  retained. 
I^us.  after  the  troll  share  of  the  chinook 
quote  has  been  harvested,  chinook 
retention  in  the  troll  fishery  will  be 
prohibited  while  fishing  for  the  other 
salmon  species  [coho,  sockeye.  pink, 
and  chum).  Also,  in  the  past  7  years,  the 
Secretary  and  the  Stete  have  prohibited 
trolling  in  several  outer  coastal  areas  in 
Stete  waters  and  a  small  area  in  the 
EEZ  where  diinook  are  known  to 
concentrate.  These  closures  may  be 
necessary  again. 

Depending  on  the  size  of  the  coho  run 
and  the  speed  at  which  the  coho  move 
from  the  offshore  waters  into  the  inside 
waters  and  spawning  rounds,  the 
Secretary  and  the  Stete  may  close  the 
troll  fishery  to  the  harvest  of  all  salmon 
species  for  about  10  days  between  mid- 
July  and  mid-August  in  order  to  protect 
coha 

Fishing  Periods 

Unless  modified  later,  the  fishing 
periods  [Alaska  Daylight  Hme)  for  the 
conunerdal  troll  fishery  hi  the  EEZ  off 
Southeast  Alaska  are  as  follows: 


Chinook  Salmon 

From  0001  hours  on  July  1, 199a  until 
the  ddnook  harvest  gitideline  is  reached 
[probably  about  July  20). 

All  Salmon  Species  Except  Chinook 

From  0001  hours  on  July  1, 199a  until 
2400  houn  on  September  2a  1990. 

After  the  fishing  season  begins,  the 
Secretary  may  issue  notices  to  modify 
these  fishing  periods  on  the  basis  of 
contingencies  which  include  the 
following: 

[1)  The  tinll  fishery  for  all  species  of 
salmon  may  be  closed  for  about  10  days 
between  mid-July  and  mid-August 
unless  an  evaluation  of  Southeast 
Alaska  coho  salmon  shows  their 
abundance  to  be  well  above  average 
and  that  they  are  making  good  progress 
on  their  inshore  migrations.  This 
possible  closure  is  designed  to  (a) 
StebiUze  or  reduce  the  proportion  of 
coho  harvested  in  the  offshore  and 
coastal  fisheries,  [b)  allow  adequate 
harvest  by  the  fisheries  hi  the  marine 
and  fresh  watera  inshore  of  the  surfline 
of  Southeast  Alaska  as  described  in  5 
Alaska  Administrative  Code  33.312(b). 
and  (c)  allow  adequate  numbers  of  coho 
to  escape  the  fisheries  and  reach  the 
spawnijog  grounds. 
.  (2)  The  fishery  for  chinook  salmon 
may  be  reopened  for  a  short  time  after  it 
has  been  dosed  if  (a)  Harvest  stetistics 
reveal  that  the  fishery  was  dosed  before 
the  chinook  base  quote  esteblished  by 
die  Treaty  was  reached,  (b)  estimated 
chinook  remaining  for  the  fishery  and 
predicted  harvest  rates  will  allow  the 
fishery  to  be  reopened  for  more  than  12 
houn  without  exceeding  the  harvest 
quote  for  the  base  stocks,  and  (c)  the 
reopening  of  the  fishery  in  the  EEZ  is 
compatible  with  a  reopening  of  the 
fishery  hi  Alaskan  waten. 

(3)  If  management  actions  need  to  be 
taken  to  reduce  the  hooking  mortality  of 
dbdnook  salmon  caught  inddentally 
during  the  fishery  for  other  sahnon 
spades,  or  to  restrict  the  harvest  of 
c^ook  to  an  hiddental  harvest  several 
outer  coastal  areas  in  Stete  waters  and 
a  small  area  of  die  EEZ  known  to  have 
high  concentrations  of  chinook  may  be 
dosed  as  they  have  been  in  recent  past 
yean. 

Other  Matters 

A  provision  of  die  Pacific  Sahnon 
Treaty  [Annex  IV,  chapter  3)  requires 
each  nation  to  submit  the  plans  it  has 
developed  for  managing  ite  salmon 
fisheries  to  die  other  nation  before  the 
start  of  the  salmon  fishing  season.  The 
United  Stetes  and  Canada  will  have 
exchanged  all  their  fishing  plans  before 
the  start  of  the  sahnon  fiuing  season. 


Copies  of  Ifcis  Botioa  have  1 
provided  to  dM  North  PadfifrFIriMiy 
Management  CoondL  the  U.8.  PIdi  and 
Wildlife  Service,  and  die  U.a  Coast 
Guard  far  review  and  eoBsahatioaaa 
required  by  section  7[a}  of  tke  Pacifie 
Salmon  Treaty  Act 

flSfffflfilTfffl??* 

Under  section  7(a)  of  the  Pacific 
Salmon  Treaty  Act  this  action  is  exenqrt 
from  sections  4  through  8  of  the 
Administrative  Procedure  Act  (5  U.S.C 
sections  553  to  557).  die  Regulatoiy 
Flexibility  Act  and  die  National 
Environmental  Policy  Act  It  is  exempt 
from  Executive  Order  12291  because  it 
involves  a  foreign  affairs  function.  It 
contains  no  requirement  for  collecting 
information  for  purposes  of  the 
Paperwork  Reduction  Act 

The  Director  of  die  NMFS  Alaska 
Region  has  determhied  diet  this  rale  will 
be  implemented  in  a  maimer  that  is 
consistent  to  the  rt«nv<«ninw  extent 
practicable  widi  the  approved  coastal 
zone  management  program  of  the  Stete 
of  Alaska.  This  determination  has  been 
submitted  for  review  by  the  responsible 
Stete  agency  under  section  307  of  the 
Coastal  Zone  Management  Act  This 
final  rule  does  not  contain  polides  with 
federalism  implications  suffident  to 
warrant  preparation  of  a  federalism 
assessment 

List  of  Subjecto  In  60  CFR  Part  e74 

Administrative  practice  and 
procedure,  Fisheries,  Fishing. 
International  organizations. 

Dated  July  13,  ISga 
Jamas  E.Daa|^  Jr.. 

AcUng  Auistant  Adminiitratorfdr  FiMheHm. 

For  die  reasons  set  forth  above,  SO 
CFR  part  674  is  amended  as  follows:    . 

PART  674-HIQH  SEAS  SALMON 
FISHERY  OFF  ALASKA 

1.  The  audiority  dtetion  for  part  674 
continues  to  read  as  follows: 

AudMitty:  10  U.&C  3631  el  s«9h  10  U3XI 
laoiefsef. 

2.  hi  {  674.21,  paragraph  [a)(2)  la 
revised  to  read  as  follows: 

1674.21   Thne  and  area  Imltaaona. 

(a)  •  •  • 

(2)  East  area.  HsUng  periods  hi  1990 
[Alaska  Daylight  Hme)  are  as  follows: 

(i)  Chinook  salmon— 0001  houn  on 
July  1  until  the  commerdal  troll  fleet 
reaches  ite  summer  troll  fishery  harvest 
guideUne  of  206.900  to  216,900  ddnooL 


iJ^^AJ^AV^  V^Kj^]  Tt'^-K' 


(ii)  Sahnon  spades  odier  dum 
Chinook— 0001  houn  July  1  to  2400  hoois 

oo  Septanbaf  20. 

•       •       •       •       • 
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This  section  of  the  FEDERAt  REGISTER 
contains  notices  to  the  fMto  of  the 
propoaed  issuance  of  niles  and 


Fsdscal  Rflfhter 
VoL  8B,  Na  130 
Wednesday,  July  10.  1980 


•UPfUMENTAftV  wroilMATION:  The 
Freedom  of  Information  Reform  Act  of 
1988  amended  the  Freedom  of 


(i)  Administrative  Operations 
(ii)  Facilities  Management 
(iii)  Ffaiandal  Management 
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(U)  Sabnoaipeclei  otfier  than 
Gliiiioak---aDl  ooon  )aly  1  to  2400  hooia 
onSqitaaiberA 
•       •       •       •       • 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  puMc  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  nofk^s 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  nile 
making  prior  to  the  adoption  of  the  final 
njles. 


EXECUTIVE  OFFICE  OF  THE 
PRESIDENT 

Office  of  Administration 

5CFR  Part  2502 

Freedom  of  Information  Act  of  1986; 
Fee  Schedule;  Fee  Waiver  PoUcy;  and 
Miscelianeous  Amendments 

aoency:  Office  of  Administration. 
Executive  Office  of  the  President 


ACTION:  Proposed  rule. 


summary:  This  proposed  rule  would 
implement  certtdn  provisions  of  the 
Freedom  of  Information  Act  (FOIA)  of 
1986  (Pub.  L  09-570)  regarding  fees  and 
fee  waivers.  Under  the  terms  of  the 
Freedom  of  Information  Reform  Act  of 
1986,  Uie  Office  of  Administration  is 
required  to  promulgate  for  public  notice 
and  comment  a  proposed  new  schedule 
of  fees  to  be  charged  in  its  processing  of 
requests  for  records  under  the  Freedom 
of  Information  Act.  As  required  by  that 
Act  the  Office  of  Administration  has 
developed  these  proposed  regulations 
pursuant  to  and  in  conformity  with  the 
Uniform  Freedom  of  Information  Act 
Fee  Schedule  and  Guidelines  published 
by  the  Office  of  Management  and 
Budget  (OMB)  in  the  Federal  Regtoter  on 
March  27. 1987.  In  addition,  certain 
minor  amendments  are  being  made  to 
the  published  procedures  for  the  internal 
handling  of  FOIA  requests  which 
conform  to  organizational  and 
administrative  changes  within  the  Office 
of  Administration.  Finally,  a  similar 
change  is  being  made  for  administrative 
purposes  to  subpart  B. 

DATES:  Comments  must  be  received  on 
or  before  August  17, 1990. 

AdDRESSES:  Send  comments  to  the 
Office  of  the  General  Counsel,  Office  of 
Administration.  725 17th  Street  NW. 
nxHn  472.  Old  Executive  Office  Building, 
Washington.  DC  20503. 

FOR  niRTNER  MPORMATION  CONTACR 
Robert  W.  KeUy,  GeneralCounsel  (202) 
395-2273. 


Fedard  tM^Hm 
VoL  S5,  Na  138 
Wednesday.  July  18.  1980 


•UPPLBMENTARV  MTORMATION:  The 

Freedom  of  Information  Reform  Act  of 

1986  amended  the  Freedom  of 
Information  Act  (5  U.S.C  552]  by  adduig 
new  provisions  relating  to  the  charging 
and  waiving  of  fees.  That  Act 
specifically  charged  OMB  to  develop 
and  issue  a  schedule  of  fees  and 
guidelines  for  use  by  Federal  agencies  in 
devising  their  individual  fee  rules.  A 
final  rule  on  fee  schedules  and 
guidelines  was  published  on  March  27, 

1987  (52  FR 10012). 

By  this  notice,  the  Office  of 
Administration  is  proposing 
amendments  to  5  CFR  part  2502  to 
reflect  the  general  guidance  issued  to 
the  agencies  on  March  27, 1987. 

List  of  Subjects  in  5  CFR  Part  2502 

-  Courts,  Freedom  of  information. 
Robert  W.Kelly, 
General  Counsel. 

For  the  reasons  set  forth  in  the      

preamble,  it  is  proposed  to  amend  5  CFR 
part  2502  as  follows: 

PART  2502-(AMENDEO] 

1.  The  authority  citation  for  part  2502 
is  revised  to  read  as  follows: 

Autimlty:  5  U.S.C  552.  as  amended  by 
Pub.  L  93-502  and  Pub.  L  99-67a 

$§2502.3, 2502.4,  and  2502.10   [Amended] 

2.  In  5  CFR  part  2502  remove  the 
address  for  the  Office  of  Administration 
as  follows,  "726  Jackson  Place  NW."  and 
add  in  its  place,  this  address  as  follows, 
•725 17th  Street  NW."  in  the  following 
places: 

a.  Section  2502.3(b). 

b.  Section  2502.4(a). 

c.  Section  2502.10(a). 

3.  Section  2502.3(a)  is  revised  to  read 
as  follows: 

§2502.3   Organization  and  functions. 

(a)  The  Office  of  Administration  (OA) 
was  created  by  Reorganization  Plan  No. 
1  of  1977  and  Executive  Order  1202&  Its 
primary  function  is  to  provide  common 
administrative  and  support  services  for 
the  various  agencies  and  offices  of  the 
Executive  Office  of  the  President  It 
consists  of: 

(1)  Office  of  the  Director 

(2)  Office  of  the  Deputy  Director 

(3)  Office  of  the  Executive  Secretary 

(4)  Office  of  the  General  Counsel 

(5)  Six  Directors  and  their  staffs,  who 

are  responsible  for  the  following 
divisions: 


(i)  Administrative  Operations 
(ii)  Facilities  Management 
(iii)  nnandal  Management 
(iv)  Information  Resources 

Management 
(v)  Library  and  Information  Services 
(vi)  Personnel  Management 


§2602.4   [Amondod] 

4.  In  I  2502.4(a)  remove  the  words 
"Executive  Office  of  the  President 
Information  Center,"  and  add  in  their 
place  the  words,  "The  Executive  Office 
of  the  President  Library,  New  Executive 
Office  Building". 

5.  Section  2502.6  (a)  and  (e)  are 
revised  to  read  as  foUows: 

§25024   How  to  request  records-form 
andoontsnt 

(a)  A  request  made  under  the  FOIA 
must  be  submitted  in  writing,  addressed 
to:  FOIA  Officer,  Office  of 
Administration.  725 17th  Street  NW.. 
Washingtoa  DC  20503.  The  words 
"FOIA  REQUEST'  should  be  cleariy 
marked  on  both  the  letter  and  the 
envelope.  Due  to  security  measures  at 
the  Old  and  New  Executive  Office 
Buildings,  requests  made  in  person 
should  be  delivered  to  room  G-1.  at  the 
above  address. 

(e)  Upon  receipt  of  the  FOIA  request 
the  FOIA  Officer  will  make  an  initial 
determination  of  which  officials  and 
offices  may  be  involved  in  the  search 
and  reviewing  procedures.  The  FOIA 
Officer  will  circulate  the  request  to  aU 
offices  so  identified  and  any  others  the 
FOIA  Officer  later  determines  should  be 
notified. 

§2502.7   [Amended] 

6.  In  {  2502.7  remove  the  words 
"Deputy  Director"  and  add  in  their  place 
the  words.  "General  Counsel". 

§2S02J   [Amsndsd] 

7.  Section  2502.9  is  amended  by 
redesignating  paragraph  (b)(4)  as 
paragraph  (b)(5)  and  by  adding  a  new 
paragraph  (b)(4).  Newly  redesignated 
paragraph  (b)(5)  is  amended  by 
removing  the  word  "Director"  and  by 
adding  in  iU  place  the  words  "Depu^ 
Director". 


§2502J 

•        •        • 

(b)*  •  • 


(4)  A  statement  diat  no  agem^ 
ooirds  are  responaive  to  tkaran 


12502.10 

&  In  5  CFR  2502.10  remove  the  word 
"Director*  whaisswi  It  < 


1_   14—  ..I. 


*lk.. 


^"nmrnrntv 


(d)  The  term  "search"  includes  all 
Hmit  spent  looking  for  material  that  is 
responsive  to  a  request  including  page- 
by-page  or  line-by-line  identification  of 
aateriat  witbht  docwmpnts  OA 
employees  should  ensure  that  searching 
for  maisiial  is  deNBs  kt  the  DMe(  dBsfeiil 
and  laoat  exsenaivs  maaafef  so  as  fo 


an  institotien  of  anda^adaate  n^ier 
educaticm.  an  institution  of  professional 
education,  or  an  institution  of  vocational 
education,  that  operates  a  program  or 
programs'  of  schulaiiy  leseaicn. 
(4  The  term  "non-commercial 
scienSfic  instltufioa*  tefsra  to  an 
inaKhiHnn  that  U  not  ooerated  on  a 
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(b)  Computer  searches  for  records. 
OAwill  cha^  at  the  actual  direct  cost 
of  providing  this  service.  This  will 
indude  the  cost  of  operating  the  central 
processing  unit  for  that  portion  of 
operating  time  that  is  directly 
attributable  to  searching  for  records 
responsive  to  a  FOIA  request  and 


for  services  actually  rendered  will  not 
be  made. 

(h)  Restrictions  on  assessing  fees. 
Widi  the  exception  of  requestors 
seeking  documents  for  a  commercial 
use,  OA  will  provide  the  first  100  pages 
of  duplication  and  the  first  two  hours  of 
search  time  without  diarge.  Moreover, 

riA  unit  nnt  <<Koraa  feoa  tn  nnv 


(b)  Educational  and  non-commercial 
scientific  institution  requestors.  OA 
shall  provide  documents  to  requestors  in 
this  category  for  the  cost  of  reprodtiction 
alone,  excluding  charges  for  the  first  100 
pages.  To  be  eligible  for  inclusion  in  this 
category,  requestors  must  show  that  the 
request  U  being  made  as  authorized  by 

anA  iinHar  tha  niianiRA*  nf  ■  auallfvina 
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(4)  A  •tatement  diat  no  agency 
oofds  are  nspooBive  to  iiaraai 


8.  In  5  CFR  2502.10  remove  the  word 
•Director*  wfcetwrttnipiien  iniiad^ 
in  its  place,  the  woriB  tlepety 

Director^. 

9.  A  centated  kssiiing  la  mUmi 
preceding  i 2S02.11  and  H25Qe^ 
thra^  2SnJS  asa  faviasd  ta  read  aa 

follows: 

Chaifss  for  Seaidi  and  K^toductiaa 

I280a.11    DeflnMona. 

FotAvaaspasa  ol  Ifaeaaregiibflans: 

(a)  AI IkataBBa defined  It  tke 
Freedan  al  brfwaMtioB  AcC  appl|«. 

MA  "BtlalespnriflcaBy  feof^Ming 
fosasUiag  the  laird  ei  has  ierpatttoilai 
typea  of  records"  (5  U.S.C  S62(a)(4KviD 
means  a^F  statate  tkat  spadfiEally 
requires  a  govnuaeataieafGy,  auckaa 
the  Government  Printing  OfBce  (GPO)  or 
the  NMonal  Tccketeal  bifennafloH 
Service  (NTIS)  to  set  the  level  of  fcee  fcr 
partkaiar  ^ypea  af  agEBEiea  hi  ocdei  to: 

(1)  Sena  bodi  tibafDoal  pnbHc  aad 
private  sector  uigaiiiaflona  by 
conveaiently  maUag  ciailabla 


(2) 
pay  die 


that  theaa  caala  am  Ml  bama  br  tfta 
general  tao^aying  panic; 

m  Operate  aB  iBfanaattoB 
dissemination  activity  on  a  setf- 
tustaining  basis  to  Ae  maximam  extent 
poaBiUe;or 

(4)  Return  overdue  revenue  la  the 
Treasniy  foe  defraying  wholly  or  ia 
part,  appnqviated  fimds  used  to  pay  the 
cost  of  dbseainating  government 
infoimatiaa. 
Statatesk  each  aa  te  Uaet  fee  Staiula, 


of  fees  without  explicitly  requiring 
an  agency  set  and  collect  fees  for 
particular  documents  do  not  supersede 
the  Frecdoi  af  hrfonaedep  Ad  aadsr 
soedflB  (aX4XAXai)af  thalaMala 
(c)  The  torn  "dinct  oaataT  meana 
those  expenditures  that  OA  incurs  in 
searching  for  and  dupKcatfng  (and  in  the 
case  of  ooaaaetcM  leqaestors. 
reviewing)  doc^oesto  to  respond  to  a 
FOIA  reqaest  Dfrect  cesU  indude,  for 
exaDH>le,  the  salary  of  Ae  employee 
performing  die  work  (die  basic  rale  of 
pay  for  die  enpleyee  plaa  16  percent  of 
that  rate  to  ca^er  bunefits)  and  the  cost 
of  operating  duplicating  machinery.  Net 
included  in  direct  costs  are  overhead 
expenses  such  as  costs  of  space,  and 
heating  or  lighting  the  facility  in  which 
the  records  are  stored. 


I  (d)  The  term  "seardi"  includes  all 
Hmw  spent  looking  for  material  that  is 
responsive  to  a  request,  including  page- 
by-page  or  line-by-line  identification  of 
Material  witbift  deciunenta  OA 
employees  should  ensure  that  searching 
f or  malBrial  is  doHa  kt  the  Bwrt  effiefeiil 
and  laasl  aocpaasivv  Bnaaef  so  as  to 
minimize  coata  for  boA  tte  afSBcy  and 
dtosaiiaeBlot  For  exanqile,  ei^oyaea 
shaaid  aat  engage  i»  a  lki»bsMbia 
aearch  when  aiMa^y  dopMcatlng  aa 
entire  docaoMBt  aroald  psoaa  die  taaat 
expensive  and  qnickar  madiod  of 
uMindyiugafidia  reqaesL  "Seaich" 
should  be  dtotbigaisbad.  moreover,  ban 
"review"  of  matacial  hi  order  to 
detemdaaadielber  the  material  ia 
exempt  from  disclosure  (aee  paragraph 
(f)  of  this  sectioD).  Searcfaaa  may  ba 
done  manually  or  by  corapoter  using 
existing  programaiing. 

(e)  The  term  "dnpiJcstmn"  refers  to 
the  process  of  making  a  copy  of  a 
document  necessary  to  respond  to  a 
FOIA  request  SUch  copies  can  take  the 
form  of  paper  oqiy,  Bsicralorai,  aodBo' 
visual  materials,  or  machine  readaUe 
(e.g.  magnetic  tape  or  disk);  among 
oUiera.  The  espy  i»ovided  must  be  in  a 
fan  that  is  feasonably  usable  by  the 
requeston. 

(f)  The  term  "review"  refere  to  the 
process  of  examhi&i#  docuiBei^  localed 
in  response  to  a  request  that  is  for  a 
commercial  use  (see  paragraph  [g]  of 
this  section)  to  determine  whether  any 
portioB  af  aaiy  document  located  ia 
permitted  tobe  wftkiiekl  It  abo 
includes  processing  any  documanta  foe 
disclosure,  e.g.,  doing  all  that  ia  . 
necessary  to  excise  them  and  otherwise  / 
prepare  tftera  for  release.  Review  does  J 
not  indude  time  spent  resolving  genera) 
legri  or  ptdley  issues  regarding  the 
appBeatiott  of  exemptions. 

(g)  The  term  "  'commerdal  use' 
request"  refera  to  a  request  from  or  on 
behalf  of  one  who  sedn  infbrmatfoit  for 
a  use  or  purpose  that  furduus  dta 
commercial,  trade,  or  profit  interests  of 
the  requestor  or  the  person  on  whose 
behalf  the  reqaest  is  made,  la 
detenainiag^  whether  the  reqaeetor 
properiy  belongs  in  this  categary,  OA 
must  determine  the  use  to  a^ch  a 
requestor  wiS  put  the  documents 
requested  Moreover,  wdtere  an  OA 
employee  has  leasonable  cause  to  doubt 
the  use  to  which  a  requestor  will  put  the 
records  sought,  or  where  that  use  is  not 
clear  from  the  request  itself,  the 
employee  should  seek  additional 
clarification  before  assigning  die  leipiest 
to  a  specific  category. 

(h)  The  term  "edncatkmal  institution" 
refers  to  a  preschool,  a  public  or  private 
elementary  or  secondary  schoeU  an 
institution  of  graduate  higher  education. 


an  instilBtlen  of  andeigiadBate  h^^f 
educaticm.  an  institution  of  profession^ 
education,  or  an  institution  of  vocational 
education,  that  operates  a  program  ot 
programa  of  acliulariy  researcn. 
(^  The  term  "non-commetcial 
sdenfifiic  Insfitudon."  rebra  to  an 
histitution  that  ia  not  operated  on  a 
"ooBBBerd^'  baeia  (aa  that  terns  ia 
referenced  ia  para^aidi  ^  ef  thia 
section)  and  Aat  ia  operated  soMy  for 
the  perpose  ofceiuhtlhig  stieutHc 
research  the  results  of  which  are  not 
iHtendbdtopwBtoteMiyparticataf 
product  or  iodastiy. 

(j)  The  term  "representative  ef  tfta 
news  media"  refera  to  any  penon 
actively  gathering  newa  for  as  endty 
that  is  organized  and  operated  to 
publish  or  broadcast  news  to  the  public. 
The  term  "news"  means  information 
that  Is  about  current  events  or  that 
would  be  of  current  interest  to  the 
public.  Examples  of  news  media  entities 
indude  telavkkm  or  radio  staMofia 
broadcastiag  to  die  public  at  large,  and 
publishen  of  periodicals  (but  oi^y  in 
those  instances  whea  they  caa  qualify 
as  diaaemiaalars  of  "news")  who  make 
dieir  prodacto  available  for  purchase 
and  subscriptiea  by  die  gen^  pubbe. 
These  examples  are  not  intended  to  ba 
all-inchiaiva  Moreover,  aa  traditi<Hial 
metuda  of  news  delivery  evolve  (e.^ 
electronic  diseeminwtion  of  aewspapeB 
throi^  tdecoiMWBMffatioBa  aervicea), 
such  akeraative  media  aroold  be 
included  in  this  cateffny.  In  the  case  of 
"free  lanee^  toucaaliata^  diey  may  ba 
reguded  aa  working,  for  a  news 
orgaakatioa.  if  tbey  caa  deaaonstrale  a 
soUd  basis  for  expeedagpubUcadoa 
threafh  that  argaaizatkai.  aveathoo^ 
not  actaaHy  eaiployed  by  it  A 
pubbeafloa  caateact  would  be  tfca 
deerest  praoC  bni  OA  may  alao  ktok  to 
the  paat  pafaUcatfoa  record  ef  a 
requestor  ia  mddng  dda  detetminatfon. 


I2S02.U  Faaatoba 

OA  shodd  dwzga  Sees  that  recoup  dia 
full  allowafaia  direct  coata  it  iacm*. 
Moreavar,  it  stall  aaa  dM  Bwot  efficient - 
and  least  coady  BMdiods  to  comply  widi 
reqaeeis  for  docuBwata  aaada  aader  dia 
FOIA.  When  documents  diat  vrouid  be 
responsive  to  a  request  an  majntaiaed 
for  distribution  1^  ageadea  c^eratiag 
statutory-based  fee  schedule  programs  . 
(see  defiokion  in  {  2S02.11(b)i.  such  as 
the  NTS.  OA  should  inform  requestors 
of  the  steps  necessary  to  obtaia  records 
from  those  sources. 

(a)  Manual  searches  for  records.  OA 
will  charge  at  die  salary  rate(s)  0.0.. 
basic  pay  phis  18  percent)  of  die 
employes)  making  die  search. 


(b)  Computer  searches  for  records. 
OAwill  diarge  at  the  actual  direct  cost 
of  providing  this  service.  This  will 
indude  the  cost  of  operating  the  central 
processing  unit  for  that  portion  of 
operating  time  that  is  direcdy 
attributable  to  searching  for  records 
responsive  to  a  FOIA  request  and 
operator /programmer  salary 
apportionable  to  the  search. 

(c)  Review  of  records.  Only  requeston 
who  are  seeking  documents  for 
commerdal  use  may  be  charged  for  time 
spent  reviewing  records  to  determine 
whether  diey  are  exempt  from 
mandatory  disdosure.  Charges  may  be 
assessed  only  for  the  initial  review,  i.e., 
the  review  undertaken  the  first  time  OA 
analyzes  the  applicability  of  a  specific 
exemption  to  a  particular  record  or 
portion  of  a  record.  Records  or  portions 
of  records  withheld  in  full  under  an 
exemption  that  is  subsequenUy 
determined  not  to  apply  may  be 
reviewed  again  to  determine  the 
applicability  of  other  exemptions  not 
previously  considered.  The  costs  for 
such  a  subsequent  review  are 
assessable. 

(d)  Duplication  of  records.  Records 
will  be  duplicated  at  a  rate  of  $.15  per 
page.  For  copies  prepared  by  computer 
such  as  tapes  or  printouts,  OA  shall 
charge  the  actual  cost  including 
operator  time,  of  production  of  the  tape 
or  printout  For  other  methods  of 
reproduction  or  duplication.  OA  wnll 
charge  the  actual  direct  costs  of 
producing  the  document(8].  If  OA 
estimates  that  duplication  charges  are 
likely  to  exceed  $25.00.  it  shall  notify  the 
requestor  of  the  estimated  amount  of 
fees,  unless  the  requestor  has  indicated 
in  advance  his  willingness  to  pay  fees  as 
high  as  those  antidpated.  Such  a  notice 
shall  offer  a  requestor  the  opportunity  to 
confer  with  agency  personnel  with  the 
object  of  reformulating  the  request  to 
meet  his  or  her  needs  at  a  lower  cost 

(e)  Other  diarges.  OA  will  recover  the 
full  costs  of  providing  services  such  as 
those  enumerated  below  when  it  elects 
to  provide  them: 

(1)  Certifying  that  records  are  true 
copies; 

(2)  Sending  records  by  spedal 
methods  sud^  as  express  mail. 

(f)  Remittances  shall  be  in  die  form  of 
a  peraonal  check  or  bank  draft  drawn  on 
a  bank  in  the  United  States,  or  a  postal 
money  order.  Remittances  shall  be  made 
payable  to  die  order  of  the  Treasury  of 
the  United  States  and  mailed  or 
delivered  to  die  FOIA  Officer,  Office  of 
Administration.  725 17di  Street  NW.. 
VVashington.  DC  20503. 

(g)  A  receipt  for  fees  paid  will  be 
given  upon  request  Refund  of  fees  paid 


for  services  actually  rendered  will  not 
be  made. 

(h)  Restrictions  on  assessing  fees. 
With  the  exception  of  requeston 
seeking  documents  for  a  commerdal 
use.  OA  will  provide  die  first  100  pages 
of  duplication  and  the  fint  two  houn  of 
search  time  without  diarge.  Moreover. 
OA  will  not  charge  fees  to  any 
requestor,  induding  commerdal  use 
requestors,  if  the  cost  of  collecting  a  fee 
would  be  equal  to  or  greater  than  the  fee 
itself. 

(1)  The  elements  to  be  considered  in 
determining  whether  the  "cost  of 
collecting  a  fee"  are  the  administrative 
costs  of  recdving  and  recording  a 
requestor's  remittance,  and  processing 
die  fee  for  deposit  in  the  Treasury 
Department's  spedal  account 

(2)  For  purposes  of  these  restrictions 
on  assessment  of  fees,  the  word  "pages" 
refen  to  copies  of  "8%  x  11"  or  "11  x 
14."  Thus,  requeston  are  not  entitied  to 
IQO  microfidie  or  100  computer  disks,  for 
example.  A  microfiche  containing  the 
equivalent  of  100  pages  or  100  pages  of 
computer  printout  does  not  meet  the 
terms  of  the  restriction. 

(3)  Similarly,  the  term  "search  time"  in 
this  context  has  as  its  basis,  manual 
search.  To  apply  this  term  to  searches 
made  by  computer,  OA  will  determine 
the  hourly  cost  of  operating  the  central 
processing  unit  and  the  operator's 
hourly  salary  plus  16  percent  When  the 
cost  of  a  seardi  (induding  the  operator 
time  and  the  cost  of  operating  the 
computer  to  process  the  request)  equals 
the  equivalent  dollar  amount  of  two 
houra  of  the  salary  of  the  peraon 
performing  the  search,  i.e.,  the  operator, 
OA  will  begin  assessing  charges  for  a 
computer  search. 

12502.13    Fees  to  be  charged  cateooriaa 
of  requestors. 

There  are  four  categories  of  FOIA 
requeston:  Commerdal  use  requeston, 
educational  and  non-commerdal 
sdentific  institutions:  representatives  of 
the  news  media;  and  all  other 
requestors.  The  specific  levels  of  fees  for 
each  of  these  categories  are: 

(a)  Commercial  use  requestors.  When 
OA  receives  a  request  for  documents  for 
commerdal  use,  it  will  assess  charges 
that  recover  the  full  direct  costs  of 
searching  for,  reviewing  for  release,  and 
duplicating  the  record  sought. 
Requestors  must  reasonably  describe 
the  records  sought  Commerdal  use 
requeston  are  not  entitied  to  two  houn 
of  free  search  time  nor  100  free  pages  of 
reproduction  of  documents.  OA  may 
recover  the  cost  of  searching  for  and 
reviewing  records  even  if  there  is 
ultimately  no  disdosure  of  records  (see 
i  2502.14). 


(b)  Educational  and  non-commercial 
scientific  institution  requestors.  OA 
shall  provide  documents  to  requeston  in 
this  category  for  die  cost  of  reproduction 
alone,  exduding  charges  for  the  first  100 
pages.  To  be  eligible  for  inclusion  in  this 
category,  requeston  must  show  that  the 
request  is  being  made  as  authorized  by 
and  under  the  auspices  of  a  qualifying 
institution  and  that  the  records  are  not 
sought  for  a  commerdal  use,  but  are 
sought  in  furdierance  of  scholarly  (if  the 
request  is  from  an  education  institution) 
or  sdentific  (if  the  request  is  from  a  non- 
commerdal  sdentific  histitution) 
research.  Requeston  must  reasonably 
describe  the  records  sou^t 

(c)  Requestors  who  are 
representatives  of  the  news  media.  OA 
shall  provide  documents  to  requeston  in 
this  category  for  the  cost  of  reproduction 
alone,  exduding  charges  for  the  fint  100 
pages.  To  be  eligible  for  indusion  in  this 
category,  a  requestor  must  meet  the 
criteria  in  i  2502.11(j).  and  his  or  her 
request  must  not  be  made  for 
commerdal  use.  In  reference  to  this 
class  of  requestor,  a  request  for  records 
supporting  the  news  dissemination 
function  of  the  requestor  shall  not  be 
considered  to  be  a  request  that  is  for  a 
commerdal  use.  Requeston  must 
reasonably  describe  the  records  sought 

(d)  All  other  requestors.  OA  shall 
charge  requeston  who  do  not  fit  into 
any  of  the  categories  above  fees  that 
recover  the  full  reasonable  direct  cost  of 
searching  for  and  reproducing  the 
records  that  are  responsive  to  the 
request  except  tiiat  die  fint  100  pages 
and  the  fint  two  houn  of  search  time 
shall  be  furnished  widiout  charge. 
Moreover,  requests  for  records  about  the 
requeston  filed  in  OA's  system  of 
records  will  continue  to  be  treated  under 
the  fee  provisions  of  die  Privacy  Act  of 
1974  whidi  permit  fees  only  for 
reproduction.  Requeston  must 
reasonably  describe  the  records  sought 

IS2S02.14ttirough2S02.17    [Redcslgnatsd 
aa  |§  2502.16  through  2502.19] 

10.  Sections  2502.14  dirough  2502.17 
are  redesignated  as  8  2502.16  dvough 
2502.19,  respectively. 

11.  New  sections  2502.14  and  2502.15 
are  added  to  read  as  follows: 

12502.14    Miscellaneous  fee  provisions. 

(a)  Charging  interest— notice  and  rate. 
OA  may  begin  assessing  interest  on  an 
unpaid  bill  starting  on  die  31st  day  of 
the  month  following  the  date  on  which 
billing  was  sent  The  fad  that  die  fee 
has  been  received  by  OA  within  the 
thirty  day  grace  period,  even  if  not 
processed,  will  suffice  to  stay  the 
accrual  of  interest  Interest  will  be  at  the 


rata  ftaacrihad  iB  aecdon  an?  af  TBia 
31  of  tba  U^lad  Stalea  Cbda  and  will 


fbl  Onvsa/far  oa  aasDOcaas/W 
seoKft,  OiA  magr  aaoaaa  efaasiaa  for  tiasa 

UMl bin  iiiiniUfiiilBtnlarstir 

diaiBoarda  er  if  laoerda  located  are 


Whea  OA  acta  andar  panpapk  (i^  tl) 
or  (2)  of  this  section,  the  administratiya 
time  linila  preaczibed  hi  dia  lOIA..  S 
U.S.C  SS2(a)(^  {Un  ten  woikiag  days 
from  ncaipl  of  Mfial  reqaest  and  20 
woffciog  days  from  receipt  of  appeals 
froa  hdtia)  denied,  phw  permissible 


appe  wa  and  bi^  Ita  ptaea  add  die  woida 

"Depwty  Director^. 

[FR  Doc  SMaanFikd  7^-gft  MS  am) 


DEPAimiOn  OF  TIttllSPOIiTATIOM 


FMmllteglilK  /  Vel  58.  No.  138  /  ^fadaesday.  Jaiy  M.  18i9  /  Fropwad  Kalw 


by  submitting  aabh  writtea  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  die  fartaritjasls 
suppoittaig  the  vietws  aad  auggeatiens 
presented  are  particrfaity  belpM  la 
develofiagTeaaoned  legolatoiy 
dedsions  on  the  proposal  Gaauaaata 
are  specifically  invited  on  the  overall 


ainpaoe.  Uie  adftenm  desoent  eMtnde 
f or  Ma  praoadare  «My  be  eatabfiAed 
below  <be  Hoar  <rf  die  7»»feet  oantreled 
ainpaoe. 

Aeroaaolicalnaps  anddiaite  wiU 
refled  the  defined  arsaa  which  wtM 
enable  other  aircraft  to  circumaaidgate 
the  area  in  aeder  ta  conqily  with 


DEPAHIimiT  OF  WEALTH  JM) 
HUMAN  I 


Food  and  ^^iQ  MbiMWiFaBon 
21  CFIIflVtilf 


FadMrf  Bi^tf  /  VoL  55^  No>  13>  /  Wedwsday.  July  la  IWt  /  Pwywed  Ride* 


Mml  Itogiilg  /  Wl  58.  No.  136  /  Weiaesisf,  Jitfy  M.  MW  /  fiup— uJ  Whi 


rata  pfMGzibcd  iB  tection  3717  af  Ttt* 
31  of  tha  UiMad  Stales  Coda  aid  will 
aooaa  ftaa  tha  dala  al  kiUm» 

W  Ghawja  A»  oa  aa«oee«/W 
seoBc/i  OA  magr  aaaaaa  ctiaiiM  Ear  ttaa 
ijia^iiiiiiilMil  iiiiniglfnilitnrrratT 
thaiaoaffds  w  if  laesfda  located  am 

detamrinad  to  ba  aaan^t  fiam 
diadoaMa.  U  OA.  eatinatea  that  aaatdk 
chaqaa  ve  ttidy  to  excaad  125  JBi  H 

•hall  nalifjr  tfie  ■cqante'^a' ^* 
eatimalad  asioaiii  el  fee^  wiieaa  te 
le^BBalar  haa  tedicalad  is  advance  Ua 
wittsv^eaa  to  pay  fee*  aa  h^  aa  thoae 
anticipated.  Siudi  a  aofioe  atnll  offer  tfaa 
requaatar  the  eppartnaity  la  confer  w^ 
agency  personn^  wi^  Aa  object  af 
reformulating  the  lequeat  to  Bieet  hia  as 
her  aeeda  at  a  kMwcr  coet 

(c)  Aggngotuw  £Mu/to.  A.  re«Baatar 
may  act  file  nnltipla  raqaealB- at  the 
■aaaa  tioa.  each  saekiBg  porttoaa  of  a 
doaHaant  or  dociuaants  aolely  ia  order 
to  avoid  ^yment  of  fee*.  When  OA^ 
reasonably  believea  that  a  revKttor.  or 
on  rare  occasioaa.  a  grovfk  of  lequeatora 
acting  in  oooccrt  ia  atteoptiBg  to  break 
a  roviasi  down  into  a  aeiiea  ol  tsqaasta 
for  the  purpose  of  evading  the 
assessment  of  fees,  OA  awy  agsregata 
any  suck  requests  and  charge 
accordingly.  One  element  to  be 
conaideiad  in  detenainiag  wbetfaer  a 
belief  woi^  be  reasonable  ia  the  time 
period  over  which  the  requests  have 
occuned. 

{d\  Advance  paywenta.  OA  may  not 
require  a  requestor  to  make  an.  advaace 
payments  La.,  payment  before  waA.  ia 
commenced  or  coatinued  on  a  request 
unleaa: 

(i)  OA  estimates  or  determines  that 
allowable  charges  that  a  requestor  may 
be  required  to  pay  are  likely  ta  exceed 
t2SA.QQ.  Then.  OA  %vill  noti^  the 
reqaeator  of  the  Ukely  cost  and  obtain 
satisfactory  assurance  of  fuQ  payment 
where  the  requestor  has  a  history  of 
prompt  payment  of  FOIA  feesik  oi  lequire 
an  advance  payment  of  an  amount  up  to 
tha  IbH  estimated  dmrges  in  ttw  case  of 
requestors  with  no  hialocy  of  payment 
or 

(2)  A  requestor  has  previously  failed 
to  pay  a  fee  charged  in  a  timely  fasUoa 
(i^^  within  thirty  daya  of  the  i^te  of  tha 
billing!.  OA  may  require  the  requeater  to 
pay  the  full  amount  owed  plus  any 
applicaUa  interest  as  pnwhhd  abova  or 
demonstrate  that  he  or  she  has  in  fact 
paid  the  fee,  and  to  make  aa  advance 
payment  of  the  fiiS  amouni  of  thfr 
estimated  fee  before  the  ag^aqi  begins 
to  process  a  new  request,  or  a  pending 
request  bom  that  lequestoc 


Whoa  OA  acta  oBdir  paoipapk  (d)i  fl) 
or  (2)  of  this  section,  the  administzatfara 
time  linita  preacnbed  in  ttia  ICXA,.  9 
U.S.C  552(aM^  (La^  ten  woridag  days 
from  raca^  of  Mfit^  feqoest  Md  20 
woiiEiag  daya  fraa  receipt  of  appeala 
fron  MM  deniei,  plus  pennissible 
extensions  of  these  time  limits}  wffl 
begin  only  after  OA  has  received  fee 
payments  described  above. 

[^  Effect  of  the  Debt  Collection  Act  of 
1982  (Pub.  L  97-365).  OA  should  comply 
with  the  provisions  of  the  Debt 
Collection  Act,  indudiag  disclosure  to 
consuowr  r^nrting  agencies  and  use  of 
collection  agenciea,  where  appropriate, 
to  encourage  repayneaL 


appeua  and  ia  fta  place  add  the  words 

"De^itty  Diredor^. 

[FR  Doc.  BMaaKFikd  T^-MtaolSaD) 


I2S02.15    WslMror 

'  Fees  otherwise  diargeable  in 
connection  wiA  a  request  for  disclosaro 
of  a  record  sh^  be  waived  or  reduced 
where  it  is  determined  that  disdosufe  is 
in  the  pnbhc  Interest  becaase  it  is  I&ely 
to  coatribote  signifkairtly  to  pobUc 
understanding  of  the  operationa  or 
activities  of  the  Gowcnment  and  is  not 
prinaily  in  fte  conmerdal  interest  of 
the  requestor. 

I   12.  Newly  sedesigpafed  S  2502.16  is 
amended  by  teviakig  paragraph 
(b)(2](n(Q  to  read  aa  fdbws: 


IZSOftW  Monnallsaloba 
•       •        •       •       • 

(2)  •  •  ' 

W' 

(Q  OA  wS  wilfaiiotd  all  cost  data 

submitted  except  the  total  estimated 
cost  for  each  year  of  the  contract. 
Where  appropriate,  OA  will  rdsaaa  oait 
pricing  dfaita  ete^  where  that 
infonaatioB  wmild  (yaelosa  confidenkia} 
information  sadi  aa  profit  margins.  It 
wiftreteaae  ttsese  tot^  estimated  costs 
and  ordinarily  release  explanatory 
material  aad  headings  nsodated  wMi 
the  cost  data,  witthotdiag  only  ^ 
figores  themsetves.  If  a  contractor 
befieves  some  of  the  explanatory 
materidshotxidbevrfthheld,  that 
material  must  be  identified  and  a 
{ustification  be  pnaeiited  as  to  why  it 
should  not  be  released. 

I  i  2S0£9t.  tsmjn,ma 
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PEP ARTMEWT  OT  TIWISPOWTATIOM 

Faderal  Aviatlan  AdmfbMratloft 

UCFRPactn 

[AUsMaiB  niifiMfo.t»  *8t-m 

PropaiadTCTnaWcn  Arsa 
EatablMmwnt;  Csrtdwall,  OH 

AOEHCK  Federal  Aviation 

Adminiatratioa  (FAA).  DOT. 

i>CTlOW:  Notice  of  proposed  mleraaViag 

tUMMARV:  This  notice  proposes  to 
establish  the  Caldwell,  OH.  transition 
area  to  accommodate  a  new  VOR/ 
DME-A  iaatnuneBt  approach  procedure 
to  Noble  County  Airport  Caldwell,  OU. 
The  intended  effect  of  thia  action  is  to 
ensure  segregation  of  the  aircraft  asing 
approach  procedures  onder  instrument 
flight  rules  from  other  aircraft  opecating 
under  visual  flight  rules  ia  controlled 

airspace. 

DATES:  Comments  mmt  be  received  oa 
or  before  August  21. 1980. 
AOORESSese  Send  coramenta  on  1^ 
proposal  ia  tripBcate  t«  Federal 
Aviation  Adrainistration.  Office  of  the 
Assistant  Chfef  Coansel.  AGL-7r  Attn: 
Rules  Dodet  N<x  go-AGL-42,  2300  East 
Devon  Avenoev  Deo  Pl^nes^  SBneis 
6001& 

The  offidal  dodcet  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel  Federal  Aviation 
Administration,  230ff  East  E)evon 
Avenue»Des  Pfaines,  Blinois. 

An  informal  docket  may  also  be 
examined  during  normal  business  hoius. 
at  the  Air  Tfaffic  Division,  System 
Management  Btanch,  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois. 
FOR  RIWTWII IMFOBKUTIOM  COMTACT. 
Douglas  F.  Powers,  Air  Traffic  Division^ 
System  Management  Branch,  AGL-63a 
Federal  Aviatloa  Administratiosk^  2300 
East  Devon  Avenue,  Des  Haines^  UJinois 
60018.  telephone  (312^  694-7568. 


13.  In  U  2502^1.  2502,32,  and  2S0e.3a 
remove  the  word  'Director'*  wheiever  it 


Comments  Invited 

iBtecestod  patties  ara  ianrtted  to 
participate  to  tlds  proposed  ndemakiat 


by  submitting  aadi  wiittea  data,  views, 
or  arguments  as  they  may  dedrs. 
Comments  that  provide  die  fartadbads 
supporting  the  views  aad  auggesttons 
presented  are  particdai4y 'helpM  is 
develiqiiBg  reasraed  legdatoiy 
dedsions  on  the  proposal  Gaiuaeats 
are  specifically  invited  on  the  overall 
r^datory,  ecuuumic.  enviromnentd, 
and  energy  aspects  of  the  pnopesal 
Communications  sliodd  Identify  the 
airspace  dodcet  and  be  admitted  In 
tripUcate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  thdrcoamients 
on  this  notice  must  submit  with  those 
comments  a  self-add^cssod,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Commeirts  to 
Airspace  Docket  No.  90-AGL-12.''  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  ooramenters.  All 
communications  received  before  the 
specified  dosktg  date  &r  comments  wiU 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposd 
contained  in  this  notice  maybe  changed 
in  die  Jight  of  comments  received  AH 
comments  submitted  wBl  be  avaflaUe 
for  examination  in  the  Rales  Dodcet, 
FAA.  Great  Lakes  Region.  OfEkie  of  the 
Assistant  Chief  Counsel  2300  East 
Devon  Avenue.  Des  Plaines.  Illinois, 
both  before  and  after  the  dosiqg  date 
for  comments.  A  report  summarizing 
eadi  substantive  public  contact  wi£ 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  ^  docket 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  dliti» 
Notice  of  Proposed  taleauUng  piPthq 
by  submitting  a  pcqact  to  the  Fedsial 
Aviation  Adnhdstratian,  Oflka  of 
Publk  Affairs,  Attention:  AdiUc 
Infomatian  Center,  APA-4aa  MO 
Independence  Avenae  SW., 
Washington.  DC  20501,  or  by  calline 
(202)  426-8058.  Commnainatinns  nwat 
identify  the  notice  lauaber  of  this 
NPRM.  Persons  interested  ia  beii^ 
placed  on  a  mailing  list  for  fiiture 
NPRM's  dioold  also  request  a  copy  of 
Advisory  Circular  No.  11-2A,  ¥dddi 
describes  iha  implication  procedure. 

Ilie  Proposd 

The  FAA  is  consldeiing  an 
amendment  to  S  71.181  of  part  71  of  (he 
Federal  Aviation  Regdations  f  14  CPR 
part  71)  to  establish  a  trandlion  area 
airspace  near  CddweU.  OH. 

l%e  transition  area  Is  belis 
established  to  accommodate  anew 
VOR/Dkffi-A  fantnmerit  approadi 
procedure  to  NoUe  Ceonty  Airport,  mie 
development  of  the  proceaora  lequires 
that  Ae  FAA  dter  be  designated 
airspace  to  insure  "ftat  the  procadure 
will  be  contained  within  controlled 


airspace.  Tlie  Bditeim  desoent  sMtede 
f or  ids  TTOoadare  <BMy  be  eatabidnd 
below  <fhe  floor  cftiia7S»fcQtoan(NSed 
airspaoe. 

Aeraaaattodnaps  and  charts  will 
reflect  the  defined  anas  wUch  wtH 
enable  other  aircraft  to  circumnadgato 
the  area  in  seder  to  comply  with 
applicaible  visttd  fUght  jade 
reqidrements.  Section  71.181  of  part  71 

of  tiie  Fedacd  Avtottoa  Jlesdatoas  was 
repubUshed  in  Handbook  7400.6F  dated 
January  2. 199a 

The  FAA]ias  determined  &at  this 
proposed  jiegdatioa  only  involves  an 
established  body  of  teduiicd 
regulations  for  Mdiich  frequent  and 
routine  amendmeotts  ere  neoessary  to 
keep  themiyegatJaaaHy  ouneat  U. 
tiieref(M«— (IJ  Is  not  a  "major  rule" 
under  Executive  Order  12201;  (21  is  Bot  a 
"significant  rule"  under  DOT  Ec^gdatoiy 
Policies  and  Procedures  (44  FR  11034; 
February  28, 1879):  and  (3)  does  not 
warrant  preparation  of  a  ngulatoiy 
evaluation  as  the  anticijMted  impact  is 
so  Tn<nimnl  Since  this  is  s  routine  matter 
that  wifl  only  affect  air  traffic 
procednres  and  air  navigation.  Tt  Is 
certified  that  this  nile,  when 
prondgated.  will  not  have  a  significant 
economic  impact  on  a  aubstantid 
number  of  small  Mtities  ander  die 
criteria  of  the  Regulatory  Flexibility  Act 

List  of  Sd>Msia  UCFR  Part  71 

Aviattoa  aafety,  Ttansitien  areas. 

The  Proposed  Amendment 

Accon&i^,  pmvuant  to  die  etf^KRity 
delegated  to  me,  ^te  Federd  Aviation 
Administration  proposes  to  amend  part 
71  of  the  Federd  Aviation  Regdations 
(14  CFH  part  71^  as  foHowr 

Autiiod^  4B  U.&C  IMflCa).  13«4(a).  ISlft 
Executive  GMfer  IQBM:  40  U.S.C.  10e(g) 
(Revisad  Pd>.l.  «7-t40.  {aauuy  12.  Ifl83):  24 

CFR1149. 


S  71.111 

2.  Section  Tliei  is  anended  ae 
follows: 

ColdweHOU    9ivm\ 

Tlisl  sli^iiM  i  iiiliiinllm  iipwird  fmw  fltft 
feet  above  the  surface  witliia  a  844iAb 
radius  of  Noble  Couo^  Airyort  pat  30* 
48'03"  N..  \oag.  M*  iZW  W),  e)adudii«  that 
portion  wUflii  ovaiites  the  CsmhriiiflB,  OH. 
tranaitioB  aiea. 

hBaedtoiaMfUiiniw,aiiaoiioa|ii»ya. 

uoa 

TwMrW.BsHkan. 

ManagirMr'naf^OtvMem. 

(FR  Doc  gO-167eif*Be4  T-47-Ms  BM  am] 
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DEPAimiERTOF  MEALHI JM) 
HUMAN  SERVICES 

Food  and  DroQ ; 

21CFRflati7t 

[1 


AOmcv:  Pood  and  Drag  Admhiistration. 

HHS. 

action:  Proposed  rula.  extension  of 

comment  period. 


:  The  Food  and  Drug 
Adndxristxation  fPDi^)  is  extending  flie 
comment  period  for  the  proposed  rde 
requiring  the  submission  of  a  premaiket 
approval  application  (PMA)  fbr  the 
silicone  gd-filled  breast  prosdiesis. 
Because  of  several  requests  FDA  Is 
extending  the  comment  period  for  00 
days  to  assure  adequate  time  Tor 
preparation  of  comments. 
DATfS:  FDA  is  extending  tbeooBuaaat 
period  until  September  14, 109a 
aoommm:  Written  oeomeats  to  tha 
Dockets  Management  firaach  piFA- 
305),  Food  and  Drug  AdmidslratisBV  itm. 
4-62,  5600  Fishers  Lane.  Rodnrilh.  MD 
20857. 


FonniiiTMHii 
Kenneth  A.  Mner,  Center  for  Dewioeo 
and  Radiolo^cal  Health  CHFZ-fVQ, 
Food  and  Drag  AdmiaJshatioB,  1890 
Piccard  Dr..  Rockvffle.  MD  SB9t,  3(0- 
427-1090. 

SUPPLEMENTARV  mTOWMnoic  la  (hs 
Federd  Aogistar  of  May  17,  IflBO  (55  FR 
20568),  FDA  published  a  proposed  rde 
requirii^  the  sabaassioa  of  a  FMA  Jsr 
the  silicone  gel-filled  breeat  prosthesis 
Interested  persons  were  invited  to 
sdnrnt  comments  by  Jdy  16, 1900. 

FD A  fooeived  aeverd  laqaests  for  aa 
estension  of  the  comment  period 
Mentor  Corp.,  a  aiaadaclatr  of  Vssart 
prostheses,  requested  a  120-day 
extension  of  the  comment  period  ^Ws 
request  was  based  on  the  fact  that  there 
would  be  insufficient  time  provided  for 
all  of  the  clinical  issues,  the  literature, 
medical  opidons,  and  particdarly  the 
psyohoBietiic  testily  issaesi  Other 
concerns  indaded  aat  having  suffidoirt 
time  to  evaluate  the  medicd  need  Car 
elided  data  requirements  stated  in  the 
proposed  rde  aid  wtiether  die  didod 
requirements  codd  reasonably  be 
accompfahed  widdn  dw  Una  period 
before  FMA's  are  due. 

Cornnd  to  McOian  Medicd 
requested  a  120<lay  extension  in  order 


Federal  Regtotac  /  Vol  55.  No.  138  /  Wednesday.  July  18.  1990  /  Propoged  Rules 


to  gather  and  analyze  information 
available  in  the  literature  and 
dsewhere. 

Dow  Coming  Wright  requested  a  90- 
day  extension  statii^  that  in  the 
proposd  FDA  issued  a  broad  list  of 
hedth  concerns  and  dso  induded  a  list 


:  This  document  provides 

notice  of  a  public  hearing  on  proposed 
regdations  relating  to  the  requirement 
that  economic  performance  occur  in 
order  for  an  amount  to  be  incurred  by  a 
taxpayer  using  an  accrud  method  of 
accounting. 


By  direction  of  the  Conunissioner  oi 
Intemd  Revenue: 
Dal*  D.  Goode, 

Federal  Register  Liaison  Officer,  Assistant 
Chief  Counsel  (Corporate). 
[FR  Dot  90-16686  Rled  7-17^-flO;  MS  am) 
SHXSM  coos  4S3e41-H 


Ifcdwri  aa^tBt  y  ¥A  «.  Mil,  lis  y  Vtainudrnf,  jaif  1M,  mB  1  Pipf  ■■(!  «J»  MiBI 


WdtteammmentsaBnatta  snfandHsd. 
in  qaadrupUodto.  to  As  AackBt  OatiBC 
Docket  Nantea  S-Ml  aid  S-OSf,  soom 
N2BS,  UAOapai'toMnt  <tf  labor.  IM 
CoaatitdtioB  Aimnna'NW...  Wsaldaglon. 
DCJKta>(ICe)iZ8-n04. 

The  location  of  dwiofanad  pobhc 
hernias  is  the  AaditoriBB  af  the  Fraaces 
Perkins  BuMiM.  U&  IkportMMt  of 


(sahfrt  i^cBd^Bthc 
lielow. 

Issue  #  1:  Applicattoo  of  Qualffled 
dinger  Cooomil  to  Outdoor  Adveiflsing 
Indndiy  and  Use  of  ReM  Lanyards  by 
Qualified  cumbers 

A.  Vadar  pnvaaedl  19M29(atf«). 
employers  whose  fiaad  laddaos  asa 

...  «  ,         I M ILK  — ^    —11 1 — .  «.    -^ 


Mbadfaabadtv« 

qualified  I 
dienumbv 
ladder  In  a*. 

tiieiMtdia1ian«r«l 

system  mm  that  MUerfShoahi  lbs 
Agency,  asaBaltemali«ss.«ilaep 
requiraawrts  Idr  Iks  biUband  tadostqr 
based  OB  dKlennsaf^l^eboaa- 


_«  «ar..-U 
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to  gather  and  analyxe  informatioii 
available  in  the  Uterature  and 
elsewhere. 

Dow  Coming  Wright  requested  a  90- 
day  extension  stati^  that  in  the 
proposal  FDA  issued  a  broad  list  of 
health  concerns  and  also  included  a  list 
of  128  bterature  references  which  need 
to  be  obtained  and  reviewed.  Dow 
Coming  Wright  feels  that  it  would  be 
impossible  to  meet  the  comment  period 
because  adequate  review  of  the 
proposal  is  needed  and  the  eo-day 
period  would  not  allow  enough  time  for 
the  preparation  of  comments. 

Surgitek  requested  a  90-day  extension 
stating  that  the  eo-day  period  would  be 
insufficient  to  researdu  assess,  and 
develop  meaningful  comments  for  the 
proposed  regulation. 

FDA  is  extending  the  comment  period 
for  60  days  to  assure  adequate  time  for 
preparation  of  comments.  Accordingly, 
FDA  finds  under  section  520(d)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C  a60)(dl)  that  there  is  good 
cause  for  such  an  extension.  FDA 
believes  that  an  extension  of  more  than 
flO  days  is  unnecessary. 

Interested  persons  may.  on  or  before 
September  14, 1990.  submit  to  the 
Dockets  Management  Branch  (address 
above),  written  comments  regarding  this 
I»t)posaL  TWo  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document  Received 
comments  may  be  seen  in  the  office 
above  between  9  a jn.  and  4  pjn.. 
Monday  through  Friday. 

Dated  July  13, 196a 
RaaaldCClMHWiMiwi. 

Aaaociate  Commissioner  for  Regulatory 

Affairs. 

\FR  Doc  90-16787  Filed  7-13-90: 3:52  pm] 
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DEPARTMENT  OF  THE  TREASURY 

Intemel  Revenue  Service 

26CFRPert1 

[IA-2S»-«4] 

mN154S-AH32 

Economic  Performance  Requirement; 
PuMto  Hearing  on  Propoaed 

Regulatlona 

AOCNCv:  Internal  Revenue  Service, 

Treasury. 

action:  Notice  of  public  hearing  on 

proposed  regulations. 


:  This  document  provides 

notice  of  a  public  hearing  on  proposed 
regulations  relating  to  the  requirement 
that  economic  performance  occur  in 
order  for  an  amount  to  be  incurred  by  a 
taxpayer  using  an  accraal  method  of 
accounting. 

dates:  The  public  hearing  wiU  be  held 
on  Monday,  October  22. 199a  beginning 
at  10  ajn.  Outlines  of  oral  comments 
must  be  received  by  Friday.  October  5, 

igga 

AOORCSSes:  The  public  hearing  will  be 
held  in  the  Internal  Revenue  Building 
Auditorium,  1111  Constitution  Avenue 
NW..  Washington.  DC  The  requests  to 
speak  and  outlines  of  oral  comments 
should  be  submitted  to  the 
Commissioner  of  Internal  Revenue 
Service,  P.O.  Box  7604,  Ben  Franklin 
Station.  Attn:  CCCORP:TJl.  (IA-258-84) 
room  4429,  Washington,  DC  20044. 

FON  niRTNER  INFOMNATION  COMTACT: 
Angela  Wilbum  of  the  Regulations  Unit 
Assistant  Chief  Counsel  (Corporate), 
202-566-3935,  (not  a  toll-free  number). 

SUmmCNTAflY  MFOmiATION:  The 

subject  of  the  public  hearing  is  proposed 
regulations  under  section  461(h)  of  the 
Internal  Revenue  Code  of  1986  (Code). 
Section  461(h)  was  added  to  the  Code  by 
section  91(a)  of  the  Tax  Reform  Act  of 
1984  (Pub.  L  98-369, 98  Stat  598).  The 
proposed  regulations  appeared  in  the 
Federal  Reg^er  for  Thursday,  June  7, 
199a  at  page  23235  (55  FR  23235). 

The  rules  of  S  601.601(a)(3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  part  601)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  who  also 
desire  to  present  oral  comments  at  the 
hearing  on  the  proposed  regulations 
should  submit  not  later  than  Friday, 
October  5, 1990,  an  outline  of  the  oral 
comments/testimony  to  be  presented  at 
the  hearing  and  the  time  they  wish  to 
devote  to  each  subject. 

Each  speaker  (or  group  of  speakers 
representing  a  single  entity)  will  be 
limited  to  10  minutes  for  an  oral 
presentation  exclusive  of  the  time 
consumed  by  the  questions  fit)m  the 
panel  for  the  government  and  answers 
to  these  questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
permitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  persons  testifying. 
Copies  of  the  agenda  will  be  available 
free  of  charge  at  the  hearing. 


By  direction  of  the  Commissioner  oi 
Internal  Revenue: 
DakD.Goode. 

Federal  Register  Liaison  Off icer.  Assistant 
Chief  Counsel  (Corporate). 
[FR  Dot  90-16686  Filed  7-17^-90;  8:45  am) 
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DEPARTMENT  OF  LABOR 

Occupetional  Safety  and  Health 
Administration 

29  CFR  Part  1910 

(Doekat  Noa.  S-41  and  S-057] 

RIN  1218-AB04  and  RIN  121S-AA4S 

Walking  and  Worldng  Surfaces  and 
Personal  Protective  Equipment  (Fan 
Protection  Systems) 

AOENCV:  Occupational  Safety  and 
Health  Administration  (OSHA). 
Department  of  Labor. 

ACTION:  Proposed  rule;  notice  of 
informal  piiblic  hearing:  extension  of 
written  comment  period. 


summary:  This  notice  schedules  an 
informal  public  hearing,  starting  on 
September  11, 1990,  concerning  the 
notices  of  proposed  rulemaking  which 
OSHA  issued  on  April  la  1990  regarding 
walking  and  working  surfaces  (55  FR 
13360)  and  personal  protective 
equipment  (fall  protection  systems)  (55 
FR  13423). 

DATES:  The  informal  public  hearing  will 
begin  at  9:30  a.m.  on  the  first  day  and  at 
9  a.m.  on  any  succeeding  day.  A 
tentative  schedule  of  appearances  will 
be  prepared  and  distributed  to  parties 
who  have  submitted  notices  of  intention 
to  appear,  so  parties  will  know  when 
issues  which  concern  them  are  likely  to 
be  raised  at  the  hearing. 

Notices  of  intention  to  appear  at  the 
informal  public  hearing  must  be 
postmarked  by  August  8, 1990. 
Testimony  and  all  evidence  which  will 
be  offered  into  the  hearing  record  must 
be  postmarked  by  August  22, 1990. 
Written  comments  on  the  proposed 
standard  must  be  postmarked  by  August 
22,1990. 

ADDRESSES:  Four  copies  of  the  notice  of 
intention  to  appear,  testimony  and 
documentary  evidence  which  will  be 
introduced  into  the  hearing  record  must 
be  sent  to  Mr.  Tom  Hall.  Division  of 
Consumers  Affairs,  Occupational  Safety 
and  Health  Administration,  U.S. 
Department  of  Labor,  room  N3647, 200 
Constitution  Avenue  NW..  Washington, 
DC  202ia  (202)  523-8615. 


WMtea  commenla  must  te  snbndllBd. 
in  qaariruplioalB.  to  id»  OtadBBt  OfikiBC 
Docket  NarabeiB  5-4M1  end  S-88f,  toom 
N288.(LS.OEpci1nant«f  Iflfaar.  IM 
CoBitttatiaB  AtmnoaNW.,  Warida^on. 
DCJKtO.>(IBZ)iZ8-9M4. 

The  location  of  flwiDfanMlpaibiic 
haaJBg  is  Ifae  Aadilaf  Jaai  af  the  Fraaces 
Perkins  BuUi«.  US.  UepartaHNl  of 
LaboE.  IQB  GoBititatioB  AvasM  NW.. 
Washinghm.  BC  aooo. 


FORFURTNn^ 

Hear^  Mr.  Tsm  Hitit  DIvieian  «r 
Consumer  Affairs,  Occupational  Safisty 
and  Healft  AdaiinMratiaa.  U&. 
Depaitmeiit  rf  Ubar,  KKHa  NSeST,  aot 
Oeastiftataea  Aseaaa  NW.,  Waridagton, 
DC  202ia  <(aB^  la-ens.  Far  additioasi 
inf ormatfon  aa  tMw  1o  aabsrit  aiMoes  af 
iimmiito  appear,  see  (he  section  aa 
pubhc  parttaipalioB.  below. 

Pwpoaal  and  Hearing  Issuea: 

Mr.  Ibmbs  F.Fostec  Occnpationai 
Saiety  aad  Haridi  Adndaaatratton.  iJ.S. 
Departnentof  IdlMB,  raaraM3e4f.  SOB 
Constituttan  Avanae  MW,  Washingtaa. 
DCZOeiO.  (2B23SC3^815L 

iwniMiwiawriNronMHTinn  TTn  Hrril 
lb.  1990.  OSHA  faA/Mnd  Nafioes  of 
Prapased  RidennkiRg  iraVMa)  wMcli 
prapesed  tonviaelbefa(|uireraents  fsr 
waB^  nd  waridag  srafcosateartipart 
D  of  29  CFR  part  1918  (Si  FR  ISMQ  and 
to  add  criteria  far 'perseaM  lul 
pratecfien  sjfatems  ia  subpart  1  of  a 
CFR  part  1810 156  HI  t8e8).T%eWRMs 
setapcriad.'Wti(fc'endedon|riy9. 
199a  during  whi(&  taterestad  pereoas 
coidd  uuMMBBft  OB  fliafraposcdand 
request  a  iMorh^  OSHA  Is  exteadbig 
the  writteaoaDHBent  period  ta  this 
notice,  because  4be  Agency  has 
detenflsned  4iat  4t  h  apprc^jri^e  to 
aHow  addifiensaoppartanityfor 
submission  of  eaggtstiinw  and 
iaffema^oB  perSnent  te  the  piapased 
raSes.  OSHA  has  Tecenved  sevend 
lequcrtsfer-feecenvM^afan 
infonnefl  ^Mac  hearing  fba.  8-1. 8-lQ. 
The  Agency  has  deteraaSned  ^ai  these 
coBBBents  and  hearing  leqaests  taise 
issues  and  ■upauetua  <¥Aidk  ahouM  be 
addressed  'topa^  «i  tBtsBBsl  pabBc 
hearing.  ThereicMpe.  parsusMt  te  sec^aa 
6(b)(9)  ef<fte  OSH  Act  OSHA  has 
scheduled  an  informal  public  hearkig,  4o 
begin  on  Sqrterabar  11,  ma  to 
WasliaBgten.1X:.TIirGa^diiB  heariag. 
the  AgSRcy  axpecM  to  obtaki  teafiaieiiy 
and  other  information  pertinairt  4a  The 
issues  ¥M<t  «e  raised  la  the  hearing 
requests,  te  the  aafices  Of  MenMoa  to 
appev.  andatOSHA's  fadfit^ve.  fa 
particular.  OSHA  aSUdts  t^ttasoy. 
with  supportteg  Mbrraadon,  regaidb^ 
the  Isaass  Taiaed  te  the  MFRMi  t88  m 
1338»«  t«ipbaA]q«ndS8f>R1Si80 


(sakfHtVandaadie 
b<dow. 

Issue  #  1:  Applicatioo  of  Qualffiad 
CUmbsrCooospt  to  Outdoor  Advarflstei 
ImhiStay  and  Use  of  Rest  Laqyurds  by 
QaallftedCnn^bers 

A.  ttaiw  pnovaaad  |  iei0.2a(s)(8). 
employers  whose  fiicad  laddess  ase 
climbed  aadylly  iqaalifieddiaifaaBi,''  as 
provided  hyi  l«&aa0}KS).areaMiq>l 
from  the  proposed  requiMaasBts  ior 
either  ladder  safety  davkxa.  oases  or 
waJsif'diatesteMBBonanriTnidntBnBnoe 
of 


iqaslifiedi 
ladder  te  i 
year.  tetesnellflftiiBMHhMffair 
subpart  O  ^  Nt  18884)  OSHA  asked  te 
inf otBiatian  asid  coBaunts  lagaiding  the 


advertising  iadasti^.  «hat  OSHA  reaise 
the  qaidi^  ciiniberpivaisiaBtaattaar 
as  msBiy  as  12  slioibBaD  hittioard 
laddeia.  OSUA  bas  BBoeiyad  tetfiganatiDn 
which  tedioatas  Ifaat  cooidiaaBe  witfi 
the  aidBtinB  laqoiRBnDts  te  cagss  aad 
wells  provides  only  a  leet  peailian.  not 
faU  ptotadteii.  te  eiaidoyaeB  dteiUng 
fixed  ladden.taaddMoa.1faa«tfdaor 
adrartWag  industry  ius  ateted  ten  it 
woM  be  teqqnapiiate  10  nqidH  die 
installatiea  of  iadder  aafety  devices  on 
biUboeodteddes  {nMdk  inaoKe 
comUaad  warn  of  teed  and  partside 
ladden^  becaase  the  instaMatten  and 
maiiaeuauce  af  aqa^ment  oa  a  ladfcr 
that^attbe  oteifaedl2tinies  ayav  was 
coBSideved  mon  dangeraas  aad^ 
burdensome  tfaaa  Ibe  <aae  cf  ^adKiad 
cliatees.  Hie  iadustiy  lapnesenteliaa 
also  stated  that  connecting  lo  ladder 
safety  devioas  while  makiag  the 
transftion  from  a  portable  ladder  4o  a 
fixed  ladder  woold'be  dffladtand 
dangerous.  It  ihas  been  suggestad.  in  a 
variance  appBcation'by  a  billboard 
company  ^  Ht  26798,  fuae  88, 1990) 
that  eaipleyers  %ave  only  ^qaafified 
climbers  i^b%nboBrd  ladders.  Tlie 
qualified  (flnE^eia  wmdd  be  acpiipped 
with  ilhortlanyBRk,  approximately  «8- 
inches  leng,1a  be  ased  en  a  rest 
lanyards,  fiiese  meosares  wonld  fee 
taken  ta  ttea  trf  p«vi<ing  osges,  wells  ar 
ladder  safety  devices  teciinbs  up  to  W 
feet  of  teed  ladder  lei^th,  but  net  aver 
65  feet  above  grade.  OSHA  aotes  diat  a 
short  rest  lanyard  oaiAd  ygrtertbodi 
employees -oliiBbiBg  under  die  %erHiS  ef 
the  vmteBoe  «^>pUo8tiaB  and  amployaes 
maldag  the  transition  from  a  poitsfble 
ladder  to  a  fixed  ladder  equipped  w^  a 
ladder  aslety  devioe  wiiare  tbebiBbaaid 
ladder  ^vas  «ot  covered  fey  "the  ienu  of 
the  variance  appUctftipB. 

Should  OSHA  CTidseyH^gsad 
S -mo  ja(^S)  to  teoaasa  thavMidbarvr 


qualified 

dienumh 

ladder  te  a  foar  |Bsa^  a 

die  laatDttBdaaofa 


system  aaihattedderffihoakllba 

Agency,  asaaaHeBaatiwsa.airtaep 

requiiaawrts  te  ite  hiUbwd  todaatqr 
based  OB  dv  tarns  af  ^^  aboaa- 
described  varianoe  appiicatten?  Waidd 
compliance  w«lh  die  crfisris  eel  «at  is 
dM  variaaoe  applieattaa  adeqaatotr 
protect  mfkfjimt  teat  laU  haasrriaf 
Should  06UA  aeticriteria  te  diflBbsaB 
biUbavd  laddsia  Othsr  thaa  these 
presealed  te  te  niiiJaais  iqvlioalten7 
For  exaB9)c,8tadd06HA  sat  the 
height  dtreshcdds  te  BBS  cf  teddsr 
satey  devices  ea  tdHbaeid  tedders 
loarerteBSOfeetafdbBsdr  " 
orflBtetdbevar  tesal^ads  (1 
is  lowsrT)  AgMcy  is 
receiving  iBfonaatteaaa  the  overall  cast 
and  beneAto  af  the  apHoas  discussed 
above,  h  addidaQ.  OSHAaeqaestsiaiiat 
on  aagr  ejupesieaoa  4iBoiBding<aBcidBBte) 
widi  te  Bseolcafss.  svirilB.  or  teldsBS 
safety  devicas  an  bBlbaaid  ladden. 

Based  cb  te  aariaBOe  apflteBtfan  aad 
related  tedsBBadon.  OSHAaayi 
diat  seat  knyaxds  ivoa  hy  I 
dii^ingldBboaidiaddan  be  1 

long.Wc  .  " 

length  fsoiidB  a*MBte  BBOtectlarf  Aia 

appropicteteJ 


shoiid  OSHA  eat  te  te 


lanyard  si 

em^oyees  had  <w*h  fest  I 

billboard  teddeos  aroB  ether  teddsesf 

What  atfaer  aaqidsBBiHite  afaeidd 
OSUAaet  to  paotect  BsiiiiiiM  winking 


OB 

there  oterawk  teatioaaaimilBr  to 
bilbaanlBBrhich  tenUhetagatetBd 
throi«h  dds  ndmsUB^OSiiAaBlidla 
testimoBy.  *«ilh  aaiqa^tteg  tete^Mlion. 
on  ibase  questions. 

a  Ateo.  vraposed  <  191SJ9P>KS)  did 
not  require  te  ase  of  sest  lanTBids  by 
qualified  climbers.  Should  OSHAsavisa 
te  prsvoaad  jwagraph  to  seqaiia  tet 
all  qualified  tUmixn  wear  Bnd.ari>Ma 
appropriate,  aae  teat  lanyaada.  based  on 
the  concerns  raised  above?  The  Agency 
soliciU  tastaauany.  ivithaupportiag 
information,  on  this  ^uesdon. 
lane  #1:  FaU  PMtodteB  te  Wtedaw 
Ws 


Employees  who  descend  from  rooXs  to 
wash  windows  utilize  a  variety  df 
single-point  suspension  scaffolds,  sndh 
as  boatswate'S'dhain  anddesueiA 
control  devices,  where  the  atnictaia 
does  not  have  powered  frattems 
testalladte  buddiagBtetetoBaBoa.  Bodi 


te  existing  (|  1910280))  and  proposed 
(i  19iaao(g))  standards  address 
boatswate's  dudrs.  However,  te 
existing  and  proposed  standards  for 
walking  and  worldng  surfaces  do  not 
specifically  address  descent  omtrol 
devices,  b  te  absence  of  such 
coveraee.  OUSA  generally  enforces 


*  Employees  who  use  descent  oontnd 
equipment  must  be  trateed  in  use  of  te 

system,  and 

•  Equipment  must  be  tespected  by  a 
competent  person  at  least  every  30  days, 
widi  damaged  or  deteriorated  materials 

Tnred  fi^m  service; 
ftiilding  features  must  be  capable  of 


service  pits  at  some  quick  oil  change/ 
lube  fadbties  (lubritoriums)  may  not  be 
completely  covered  during  vehicle 
servicing.  Exhibits  (Exs.  3-19  and  8-20) 
indicated  tet  some  fadlities  eliminate 
te  fall  hazard  by  installing  pit  covers. 
The  Agency  was  considering 
locomotives  and  busses,  not  autombiles. 
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...k  lu^^t^  in 


lubritorium  operations,  negate  a  fall 
protection  program  based  on  training, 
floor  markings  and  signs? 

•  What  are  te  typical  dimensions  of 
quick  oil  change/lite  pits? 

•  To  atet  extent  do  te  vehides 
being  serviced  cover  te  pits? 

•  Would  it  be  feasible  to  cover  any 


.    At 1.2-1- 


experience,  such  as  number  and  severity 
of  acddents.  has  tere  been  with 
systems  used  to  proted  employees 
woridng  te  proximity  to  service 
trenches?  Tlie  Agency  notes  tet  service 
trenches  are  generally  accessed  via 
stairways  or  fixed  ladders  at  te  sides 
of  te  trenches.  What  measures  have 


1 J  u. 


1.1 *_  _. 


tet  te  presence  of  guardrails  arooU 
prevept  te  performance  of  arorL 
Propcwed  paragraph  (b)(4)  does  not 
dearly  tedicate  tet.  as  steted  te 
proposed  1 1910.28(a)(1).  where  te  use 
of  a  guardrail  system  is  infeasible,  te 
employer  shall  {Movide  an  appropriate 
alternative  means  of  fall  protection 
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the  existing  (|  19ia28(j))  and  proposed 
(1 19iaao(g))  standards  address 
boatswain's  dudrs.  However,  the 
existing  and  proposed  standards  for 
walking  and  woridng  snrfaces  do  not 
specifically  address  descent  control 
devices.  In  the  absence  of  such 
coverage.  (XfSA  generally  enforces 
compliance  with  section  5(aKl)  of  the 
OSH  Act  aiq)tying  the  available 
infonnatkin,  inchkttng  consensus 
standards,  to  determine  what  recognized 
hazards  most  be  abated  and  what 
means  are  appropriate  to  protect 
employees  from  those  hazards.  In  this 
case,  the  only  applicable  consensus 
standard.  ANSI  A3aio-199a  Safety 
Requirements  for  Window  Cleaning, 
explicitly  prdiibits  the  use  of  emergency 
descent  equipment  (equipment  which  is 
operational  in  the  down  direction  only) 
for  window  cleaning  (paragraph  11.3). 
llie  Agency  has  interpreted  that 
provision  to  cover  descent  control 
devices.  However.  OSHA  would  not 
automatically  dte  an  employer  for  using 
descent  contrd  devices.  There  would  be 
no  citation  if  the  Agency  determined 
that  the  employer  had  taken  the 
measures,  sudi  as  those  for  training, 
equipment  inspection,  rigging,  personal 
fdl  protection  system  and  installation  of 
anchorages  (including  a  separate 
anchorage  for  the  attachment  of  die 
personal  fall  protection  system)  to 
eliminate  fall  hazards.  OSHA  notes  that, 
according  to  name  estimates,  descent 
control  devices  are  used  in  60  percent  of 
all  window  cleaning  operations. 

The  Agency  is  considering  if  it  should 
use  the  subpart  D  rulemaking  to 
promulgate  regulatory  language  that 
expUdtiy  addresses  tiie  use  of  descent 
contgrol  devices.  Should  OSHA  prohibit 
the  use  of  descent  control  equipment? 
Should  OSHA  set  criteria  for  the  use  of 
that  equipment?  OSHA  has  received 
information  on  the  proper  assembly. 
instaUation,  operation  and  maintenace 
of  such  equipment  In  particular,  the 
following  provisions  have  been 
recommended: 

•  Seatboard  (which  is  equivalent  to  a 
boatswain's  chair)  must  sustain 
miniinimi  load  of  2S0  pounds; 

•  All  rtqw  or  webbing  must  be 
synthetic  fiber  with  rateid  minimum 
strength  of  5.000  pounds; 

•  Knployees  shall  wear  body  belts  or 
harnesses  attached  to  an  independent 
safety  line  while  on  a  seatboard; 

•  Each  line  shall  be  connected  to  its 
own  independent  anchorage  point: 

•  The  system  must  use  two  ropes 
around  tte  descent  control  device  (so 
employee  will  not  fall  if  a  line  faib); 

•  AD  lines  must  be  free  of  knots; 


•  Employees  who  use  descent  control 
equipment  must  be  trained  in  use  of  the 
system,  and 

•  Eqiuinnent  must  be  inspected  by  a 
competent  person  at  least  every  30  days, 
with  damaged  or  deteriorated  materials 
removed  from  service; 

•  Building  features  must  be  capable  of 
suppOTting  applied  loads; 

•  All  lines  which  are  in  proximity  to 
edges  must  be  protected  from  cutting 
and  abrasion;  and 

•  The  descent  control  system  shall  be 
stabilized  to  prevent  employees  swaying 
and  swinging,  when  the  system  is  used 
on  buildings  more  than  75  feet  in  height 

Are  these  measures  appropriate? 
^at  other  requirements  or  criteria 
should  OSHA  set  for  use  of  descent 
control  systems?  For  example,  should 
OSHA  require  separate  anchorages  for 
the  three  lines  suggested  above?  What 
experience,  including  accidents,  have 
employees  had  using  descent  control 
systems?  Would  any  accidents  have 
been  prevented  through  compliance  with 
the  above-suggested  requirements? 
^ould  OSHA  require  two  lines  running 
through  the  descent  control  device? 
What  would  be  the  costs,  benefits  and 
problems  associated  with  such  a 
requirement?  What  kind  of  stabilizatiim 
measures  have  been  or  would  be  used 
with  descent  control  systems?  In 
I>articular,  what  measures  would  be 
used  for  employee  to  move  from  one 
level  to  another?  ^ould  OSHA  limit  the 
height  at  whidi  descent  control  devices 
are  used?  What  are  the  costs,  benefits 
and  hazards  associated  with  the  use  of 
those  systems?  OSHA  solidto 
testimony,  with  supporting  information, 
on  these  questions. 

Issoe  #  S  Fall  Protection  and  Falling 
Object  Protection  for  Employees 
Woricfaig  in  Proxiniity  to  Autcnnobile 
Service  Hts  and  Floor  Openings 

A.  Under  proposed  §  1910.32(b)(1), 
employers  are  not  required  to  provide 
fall  protection  that  complies  with 
proposed  8 1910.28  for  repair  pits  or 
assembly  pits,  so  long  as  employers 
allow  only  authorized  and  trained 
employers  within  six  feet  of  a'pit  and 
use  floor  mariungs  and/or  stanchion 
systems  (as  in  proposed  i  1910.28(d), 
designated  areas]  and  caution  signs  to 
notify  employees  that  they  are 
approaching  a  fall  hazard.  As  noted  in 
the  preamble  (55  FR 13388),  OSHA 
proposed  this  provision  because  the 
Agency  anticipated  that  fall  protection 
would  unreasonably  interfere  with  work 
and  would,  in  any  event  not  be  needed 
when  the  vehicles  to  be  repaired  or 
assembled  was  over  the  pit 

OSHA  has  recrived  Information  (Ex. 
1-31).  however,  which  indicates  that  the 


service  pits  at  some  quick  oil  change/ 
lube  fadlities  (lubritoriums)  may  not  be 
completely  covered  during  vehicle 
servicing.  Exhibits  (Bxs.  3-19  and  3-20) 
indicated  that  some  facilities  eliminate 
the  fall  hazard  by  installing  pit  covers. 
The  Agency  was  considering 
locomotives  and  busses,  not  autombiles, 
when  proposing  paragraph  (b)(1).  fai 
addition  industry  representatives  have 
indicated  that  a  separate  section  in 
proposed  1 1910.32(b)  should  be 
addressed  to  cover  quick  change/lube 
facilities: 

Tlierefore.  OSHA  has  determined  that 
the  proposed  paragraph  does  not  apply 
to  quick  oil  change/lube  operations,  llie 
Agency  has  received  input  from 
representatives  of  the  lubritorium 
industry  [Ex.  3-31]  which  states  that  the 
regulation  of  such  facilities  should  be 
modeled  on  that  in  proposed 
{ 1910.32(b)(1). 

Therefore,  the  Agency  is  considering 
how  best  to  protect  employees  in  quick 
oil  change/lube  facilities  from  fall 
hazards.  Should  OSHA  apply  the 
provisions  of  proposed  S  191032(b)(1)? 
Would  the  combination  of  training,  floor 

markings  or  stanchion  systems  and 
signs  provide  adequate  protection?  The 
Agency  has  received  information  [Ex.  3- 
31]  which  indicates  that  quick  oil  change 
operations  have  very  few  fall-related 
accidents  associated  with  pits  and  that 
pit  cover  systems  are  difficult  to  cerate 
and  counter  productive.  OSHA  has  also 
learned  that  the  Maryland  Occupational 
Safety  and  Health  Administration 
(MOSHA)  has  granted  a  variance  from 
the  pertinent  pit  cover  requirement  to  a 
particular  Maryland-based  quick  oil 
change/lube  company  due  to  concern 
for  the  difficulties  experienced  in  using 
certain  types  of  floor  opening  covers.  As 
noted  above,  other  lubritorium  have 
installed  covers  over  their  service  pits  in 
the  belief  that  training  or  other  measures 
do  not  provide  adequate  protection  from 
fall  hazards.  Based  on  the  information 
described  above.  OSHA  solicits 
teslSmiony.  with  supporting  information, 
regarding  the  following  questions: 

•  What  fall  protection  measures,  such 
as  use  of  covers  or  training  and 
warnings,  have  been  implemented  by 
this  industry? 

•  What  are  the  costs  of  those  fall 
protection  measures?  To  what  extent  are 
those  measures  generally  accepted  or 
readily  available? 

•  What  has  been  the  experience  with 
unplementation  of  those  measures? 
What  are  the  particular  benefits  and 
problems  associated  with  those 
approaches  to  faU  {wotection? 

•  To  what  extent  would  the  emi^sis 
on  speedy  service,  which  characterizes 


lubritorium  operations,  negate  a  fall 
protection  program  based  on  training, 
floor  markings  and  signs? 

•  What  are  the  typical  dimensions  of 
quick  oil  change/lube  pits? 

•  To  what  extent  do  the  vehicles 
being  serviced  cover  the  pits? 

•  Would  it  be  feasible  to  cover  any 
floor  opening  not  covered  by  the  vehicle 
being  serviced  with  strong  lightweight 
grating  which  can  easily  be  inserted  or 
removed  by  the  employee  in  the  pit  as 
necessary? 

B.  In  addition,  OSHA  has  been 
informed  that  the  toeboards  of 
lubritorium  service  pits  are  lower  than 
the  ipinimiim  three  and  one-half-inch 
hei^t  required  in  proposed 
§  1910.28(b)(7).  It  has  been  explained 
that  toebosurds  higher  than  two-and  one- 
half  inches  would  interfere  with  the 
movement  of  certain  cars  through  the 
service  bays.  Also,  information  from  the 
industry  indicates  that  installing 
toeboards  at  the  ends  of  the  veUcle  pit 
would  interfere  unreasonably  with  work 
being  performed  by  the  employee  down 
in  the  pit  It  has  been  suggested  that  any 
possible  reduction  in  tiie  protection  of 
employees  from  falling  object  due  to  the 
absence  or  low  hei^t  of  toeboards 
around  the  floor  openings,  is  more  than 
offset  by  the  generally  accepted  industry 
practice  of  sloping  the  floor  away  from 
the  edges  of  the  opening. 

Should  OSHA  recognize  the 
protection  afforded  by  a  sloped  floor 
(and,  at  some  points  on  perimeter,  the 
absence  of  a  toeboard  or  a  toeboard  no 
higher  than  two-and-a-half  inches)  as 
equivalent  to  the  protection  provided  by 
a  tluee  and  a  half-inch  toeboard?  In 
particular,  is  there  an  appropriate 
minimum  or  maximum  slope  for  the  floor 
near  the  opening?  OSHA  notes  that 
typically,  the  employees  in  the  pit  have 
their  heads  above  level  of  the 
surrounding  floor  and.  therefore,  may 
not  need  as  much  protection  from  falling 
objects.  OSHA  solicits  testimony,  with 
supporting  information,  regarding  these 
questions. 

a  Also,  OSHA  has  learned  that  some 
vehicle  repair  pits,  particularly  those  for 
busses,  are  constructed  as  trenches, 
extending  the  length  of  the  service  area. 
OSHA  was  not  aware  Of  this  situation 
when  proposed  paragraph  {b)(l)  was 
drafted.  The  Agency  is  considering  if 
such  operations  should  be  regulated 
under  proposed  S  1910.32(b)(1).  Should 
OSHA  anticipate  that  employees  would 
be  exposed  to  fall  hazards  unless  there 
are  pit  covers  over  any  portions  of  the 
trench  not  covered  l^  vehicles  being 
serviced?  What  are  the  costs  and 
benefits  of  measures  taken  to  protect 
employees  woridng  in  or  near  trenches 
from  fall  or  falling  object  hazards?  What 


experience,  such  as  number  and  severity 
of  accidents,  has  there  been  with 
systems  used  to  protect  employees 
woridng  in  proximity  to  service 
trenches?  Tlie  Agency  notes  that  service 
trenches  are  generally  accessed  via 
stairways  or  fixed  ladders  at  the  sides 
of  the  trenches.  What  measures  have 
been  or  could  be  taken  to  protect 
employees  from  fall  or  falling  object 
hazards  without  obstructing  access  to 
and  from  the  trench?  OSHA  solicits 
testimony,  with  supporting  hiformation 
regarding  these  concerns. 

Issue  #4  InstaUation  of  Toeboards  (29 
CFR  1910.27(bH6)) 

Under  proposed  S  1910.27(b)(6), 
employers  are  required  to  install  an 
appropriate  guard,  such  as  a  toeboard 
which  complies  with  S  1910.28(b)(7),  on 
the  perimeter  of  a  walking  and  working 
surface,  when  employees  woridng  below 
that  surface  might  be  exposed  to  falling 
material.  OSHA  is  concerned  that  the 
proposed  language  could  be  viewed  as  a 
change  from  existing  S  1910.23(c)(1), 
insofar  as  the  proposal  deletes  the 
requirements  for  toeboards  where  there 
is  moving  machinery  or  equipment  with 
which  falling  materials  could  cause  a 
hazard  beneatii  the  walking  or  woridng 
surface.  OSHA's  intention  in  proposing 
S  1910.27(b)(6)  was  to  clarify  Uie  existing 
requirement  not  to  change  iL  OSHA 
solicits  testimony,  with  supporting 
information,  regarding  any 
circumstances  where  the  protection 
afforded  through  compliance  with  the 
proposed  rule  would  be  different  from 
that  provided  tiirough  compliance  with 
the  existing  rule. 

In  addition,  OSHA  is  considering 
specific  guidance  as  to  when  the 
lUceliho(Kl  of  exposure  to  falling  objects 
will  trigger  the  toeboard  requirement 
The  Agency  notes  that  it  is  often 
difficult  to  predict  what  woric  activities 
or  materials  will  be  needed  in  a 
particular  walking  or  woridng  area. 
Does  the  proposed  rule  adequately 
address  this  concern?  Should  OSHA 
revise  the  proposed  provision?  U  so, 
what  changes  would  necessary?  For 
example,  should  OSHA  revise  proposed 
S  1910.27(b)(6)  to  require  that  employers 
install  toeboards  unless  there  is  no 
employee  access  to  the  area  below?  The 
Agency  solicits  testimony,  with 
-supporting  information,  regarding  these 
questions. 

Issue  #5  Fall  Protectioo  for  Foundry 
Employees  «^o  are  Fabricating  McMs 

Under  proposed  1 19ia32(b)(4) 
employers  are  not  required  to  install 
guudrails  on  the  working  sides  of 
loading  platforms  or  teeming  tables 
where  the  employer  can  demonstrate 


that  the  presence  of  guardrails  would 
prevept  die  perfonnance  of  woric 
Propceed  paragraph  (b)(4)  does  not 
clearly  indicate  that  as  stated  in 
proposed  1 1910.28(aHl).  where  die  use 
of  a  guardrail  system  is  infeasible,  the 
employer  shall  provide  an  appropriate 
alternative  means  of  fall  protection 
which  complies  %vidi  1 1910.28  O^IA 
notes  that  die  appropriate  language 
already  appears  in  die  pertinent  portion 
of  the  Summary  and  Eiqilanation  (55  FR 
13400).  Therefore,  the  Agiency  recognizes 
that  proposed  1 1910.32(b)(4)  requires 
clarification  so  that  it  clearly  reflects 
proposed  S  1910.28(a). 

OSHA  has  received  information 
which  indicates  that  the  fabrication  of 
sand  molds  in  foundries  raises  concerns 
analogous  to  those  which  prompted  the 
Agency  to  propose  paragraph  (b)(4).  In 
particular  OSHA  has  been  informed  tiiat 
employees  are  working  with  sand  molds 
while  standing  on  catwalks  over  four 
feet  above  lower  levels.  Those  catwalks 
are  unguarded,  because  the  employe 
believes  the  installation  of  guardrails 
would  unreasonably  interfere  widi  work 
operations.  OSHA's  initial  response  to 
tUs  situation  is  to  consider  whether, 
consistent  with  the  intent  of 
{{ 1910.28(a)  and  1910.32(b)(4),  tiiere  are 
alternative  means  of  providing  fall 
protection.  For  exaii^)le,  could  safe 
anchorage  points  be  identified  or 
created  so  that  employees  using  body 
belt  or  harness  systems  could  tie  off 
while  working  on  the  catwalk?  What 
measures  have  been  or  could  be  taken 
in  the  f  oundiy  industry  to  protect 
employees  from  the  above-identified  fall 
hazard?  What  has  been  die  experience, 
including  the  number  and  severity  of 
accidents,  with  any  measures  taken  to 
protect  those  employees?  What  are  the 
actual  or  expected  costs  of  providing 
that  fall  protection?  To  what  extent 
could  training,  supervision,  signs  or  floor 
markings  protect  employees  from  fall 
hazards?  OSHA  solicits  testimony,  widi 
supporting  information,  regarding  these 
questions. 

Issue  #8  Installation  of  Anchorage 
Points 

It  has  been  suggested  diat  OSHA 
require  the  installation  of  anchorages  on 
all  structures  where  it  is  reasonably 
foreseeable  that  employees  will  need 
anchorage  points  for  the  attachment  of 
portable  scaffolds,  descent  control 
devices,  personal  fall  protection 
systems,  or  positioning  device  s]rBtems 
used  for  descent  bom  rooftops.  To  what 
extent  do  such  structures  abeady  have 
anchorages?  Are  those  anchorages 
adequate  for^e  hitended  use?  What  if 
any.  criteria  should  OSHA  set  for 


jnntaHatkm  end  mrlr*''***'*^^  "^ 
anchorages?  Would  aa  aachonge 
reqoirentent  impose  a  reasonable 
burden  on  en^Dyars  whose  emflcft 
descend  "■^■^''ib  atnictans?  Would  such 
a  requirement  in^Mise  a  xeasooable 
burden  on  building  owners  who  may 


(1)  The  oorae,  addreae,  and  telephone 
number  of  each  peisoa  to  eppeac 

(2)  T3ie  capacity  ia  which  the  peescn 
willappean 

(3)  The  appraxifloate  assoutt  of  tune 
requested  &f  the  jHcseolatioQ: 

(4)  The  specific  issuBB  Uiat  will  be 
addressed: 


procaediv  is  iaienul  and  legi^thre  in 
natim.  The  Agenqr's  faitent  in  eseoioe, 
is  to  provide  inteiesled  persons  with  an 
ofpoitaaitf  to  make  effective  oial 
presentations  which  can  proceed 
expeditiooaly,  hi  the  absoice  of 
procedural  restraints  which  impede  or 
protcact  the  rulemakuig  process. 
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Docket  Numbers  &-041  and  S-0S7,  room 
N-2625.  U.  S.  Department  of  Labor,  200 
Constitution  Ave^  NW^  WasUngton. 
DC  20210.  The  telephone  number  of  the 
Docket  Office  U  (202)  523-7894.  and  its 
hours  of  operation  are  8:15  a.in.  to  4:45 
p  jn.  Monday  through  Friday  except 
Federal  holidays.  Comments  limited  to 


DEPARmENT  OF  TRANSPORTATION      Draflfan  Infwmelton 


S3  CFR  Part  86 
(COO  90-032] 


The  prindpel  persons  involved  In  dw 
drafting  of  this  proposal  are  Hany 
Robertson.  Project  Manager,  Office  of 
Navigation  Safety  and  Waterway 
Services,  and  Christens  Green.  Project 
Attorney,  Office  of  Uie  Chief  Counsel 


Inland  Navloation  Rules;  AnmxV;  Plot     DUcussUm  of  Proposed  RefoialkaM 
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InntaHatiflii  ind  mf  !rtTn°"^^  "* 
anchorage!?  Would  aa  anchorHQW 
reqnireiaeiit  isapoM  a  reawaabla 
bimlen  on  en^loyen  wfaoae  ea>pl<qraea 
descend  exialiQg  alnictHtaa?  Would  such 
a  reiiuiiement  impose  a  reasonabla 
burden  on  >«'^^'^^"g  owmers  who  may 
subcontract  woric?  Should  the  Agency 
require  diatant^rages  be  iastalled 
only  on  structures  erected  after  the 
effective  date  of  the  standard?  Should 
OSHA  set  a  phase-in  period,  over  whidt 
timB  HpfTinrny  would  be  instflBed<Hi 
an  stmctuxes  covered  by  ^ 
requirement?  OSHA  is  considering  a  30- 
foot  threshold  for  any  anchorsge 
requirement,  based  on  the  likelihood 
that  employees  wfll  use  ladders  or  o&er 
means  to  reach  woikplaces  or  to 
perform  woik  less  than  30  feet  firom  die 
ground.  For  example,  OSHA  is  aware  of 
extendable  poles  which  an  employee 
can  use  for  window  cleaning  op  to  30 
feet  from  ground  level  Is  the  30-foot 
minimum  height  reasonable?  Would 
some  other  hei^t  threshold  be 
appropriate?  YWiy?Tlie  Agency  sdidts 
testimany,  with  supporting  infbimaMon. 
on  tfiese  questions. 

Public  Failkipalkw— Notice  of  Headng 

Pursuant  to  sedioB  •n>l(3)  of  ^  Act, 
an  appwtunity  to  subait  oral  teefeaony 
conccndag  Am  fsraes  raised  by  fhe 
proposed  standard,  ladading  eoonooric 
and  enii  li  s—imtd  haparts,  wiB  be 
providad  at  «B  inConMl  pubHc  hearing 
schedried  to  ba^  «t  8«  a  JB.  at  the 
place  smd  on  the  data  as  foBowK 

W«ahtagtgn.DG  Septenberll,  tgga 
The  Audttorinm,  Fwinnea  Peridns 
Departneot  of  Labor  Boflding,  200 
Conlitoikai  Avanaa.  NW..  Waahiagtan. 
DC20nOl 

Notice  of  btaodon  to  Appear 

AH  peiBOM  desiring  to  paftidpate  at 
the  heviag  mast  file  iBiiaadmplicate  a 
notice  efiatflntioa  to  appeal; 
postmariwd  on  or  beiora  Ampwt  a  IflBOl 
addressed  to  Mr  Tom  HaM.  OSHA 
Diwaion  of  CoBsumerAgaks.  Dockets 
S-041  and  S-0S7.  room  N-^647.  \JJ&. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Washington.  DC  20210; 
telephone  (202)  523-6615.  A  notice  of 
intention  to  appear  also  may  be 
transBUtiad  1^  facsimile  to  (202)  523- 
5046  V  (Cor  FTS)  to  »^S2»-S048,  provided 
the  "riflin'i  aiid4  copies  of  the  notice 
are  seat  to  the  above  addresa  tbereafier. 

The  notices  of  intention  to' appeal; 
which  will  be  available  for  inspectioB 
and  copytog  at  the  OSHA  Technical 
Data  Center  Docket  Office,  room  N- 
282&  200  Coastittttioa  Aveime.  NW, 
Washi^ton.  DC  2QZia  telephaae  (202) 
52I-78M,  mnst  oootain  the  EoUow^ 
informatifln: 


{1)  Ibe  aame,  addraas,  and  telephone 
number  of  «ax^  peraoa  to  appeai: 

(2)  The  capacity  in  which  the  person 
willappean 

(3)  Ttte  approadsute  amouat  of  time 
requested  for  the  presentation: 

(4)  The  specific  issues  that  will  be 
addressed: 

(5)  A  statement  of  the  position  that 
will  Imb  taken  with  respect  to  each  issue 
addressed: 

(6)  Whether  the  party  intends  to 
submit  documentary  evidence,  and  if  so, 
a  brief  summary  of  that  evidence:  and 

Filing  of  Testimany  and  Evidence  Ba&m 
Hearing 

Any  party  requesting  more  than  10 
minutes  for  a  presentative  at  the 
hearing,  or  who  will  submit 
documentary  evidenoe,  must  provide  in 
quadruplicate  the  complete  text  of  his 
testimony,  including  any  doaimentary 
evidence  to  be  presented  at  tiie  bearing, 
to  the  OSHA  Division  of  Consumer 
ASaira.  This  matoial  must  be 
postmarked  l^  August  22. 199a  That 
material  will  be  available  for  inspection 
and  copying  at  the  Technical  Data 
Center  Docket  O&ce,  Each  such 
submission  will  be  reviewed  in  hghl  of 
the  amount  of  time  requested  ia  the 
notice  of  intenti(Mi  to  appear.  In  those 
iBStances  where  the  information 
contained  in  die  submiseion  does  not 
justify  die  aiaoHBt  <rf  time  requested,  a 
more  appropriate  aauaat  of  time  wiU  be 
allocated  md  the  partidpaat  will  be 
notified  of  that  fact 

Any  party  who  has  aot  sobstesdally 
cooplied  with  this  mquireaient  may  be 
limited  to  a  10-minute  presentetion.  Aay 
party  who  has  not  filed  a  notice  of 
intention  to  appear  may  be  aBowed  to 
testify,  as  ttna  pendts.  a<  die  discretion 
of  the  AdminMirative  Law  {udge. 

OSHA  emphasizea  diat  the  heuing  is 
open  to  the  public,  and  that  tnf  erested 
persons  are  wekxine  to  attend. 
However,  only  persons  who  have  filed 
proper  notices  of  iatea&m  to  appear  at 
the  hearing  will  be  entitled  to  aak 
questions  and  odaerwise  pvtidpate 
fully  in  the  proceeding. 

Ccmdod  and  Nature  of  Hearing 

I     The  heatiAg  will  conunaice  at  O'JO 
'  ajn.  on  September  It  loga  At  that  time, 
any  procedural  raattera  relating  to  the 
proceeding  will  be  resolved. 

The  nature  of  an  informal  rulemaking 
hearing  is  established  in  the  legislative 
history  of  section  6  of  the  Act  end  is 
reflected  by  OSHA's  rales  of  procedure 
for  hearif«s  (29  CFR  19U.15(a)). 
Althoa^  the  presiding  officer  is  an 
Adminisfrative  Law  Mge  and 
questioning  by  interested  ptirsom  is 
allowed  on  cwcial  isaaos.  the 


procaediv  Is  ialenMl  and  legi^tive  ia 
natuK.  The  Agency's  faitent.  in  eseenoe. 
is  to  provide  interested  peraons  with  an 
opportuiity  to  make  effective  cnl 
presentations  which  can  proceed 
expeditioaaly,  to  the  absence  of 
procedural  restraints  which  impede  or 
protract  the  rukmaldng  process. 

Additionally,  stnce  the  heaitog  is 
primarily  for  mfomatton  ga Bering  and 
clarification,  it  is  an  tofonnal 
admimstrative  proceeding,  rather  than 
an  adjudicative  one.  The  technicai  rules 
of  evidence,  for  example,  do  not  apply, 
llie  r^ulations  diet  govern  hearings 
and  the  pre-heoing  gmdelmes  to  be 
issued  for  diis  hearing  will  ensure 
fairness  and  doe  process  and  also 
fadfitate  the  development  of  a  dear, 
acoffate  and  complete  record.  Those 
rules  and  guidelines  wiB  be  interpreted 
in  a  manner  that  furdiere  that 
development  llius,  questions  of 
relevcmce,  procedure  and  participation 
generally  wOl  be  decided  so  as  to  favor 
development  of  die  record. 

The  hearing  will  be  conducted  in 
accordance  widi  29  CFR  part  1911.  The 
hearing  wiU  be  presided  over  by  an 
Administrative  Law  Judge  who  makes 
no  dedsion  or  recommendation  on  die 
merits  of  OSHA's  proposals.  The 
responsibility  of  die  Administrative  Law 
judge  Is  to  ensure  that  the  hearing 
proceeds  at  a  reasonable  pace  and  in  an 
orderly  aianner.  The  Adndnistrative 
Law  Judge,  therefore,  wiU  have  all  the 
powers  necessary  and  appropriate  to  - 
conduct  a  full  and  fair  inlonnal  hearing 
as  provided  In  29  CFR  part  1911 
including  the  powen: 

(1)  To  regulate  the  course  of  the 
prooeedinga; 

(2J  To  dispose  of  procedural  requests, 
objjgtions  Mid  compat-aMe  mattMa; 

(3)  To  confine  the  prasoitations  to  the 
matters  pertinent  to  the  issues  raised: 

(4)  To  regalate  the  conduct  of  those 
present  at  Um  bearing  by  apprqnriate 
means; 

(5)  In  the  judge's  discretion,  to 
questton  and  pemdt  the  questioning  of 
any  witness  and  to  limit  dK  thne  for 
questioning;  and 

(d)  hi  the  judge's  discretion,  to  keep 
the  reoord  open  for  a  reasonafaie.  stated 
time  to  receive  anitten  infonnation  and 
additional  data,  views,  and  aigumente 
from  any  person  who  has  partidpeted  in 
the  oral  proceedings. 

Written  Coamwate 

iiifawMted  persons  are  invited  to 
submit  written  oanuaeiito  on  the  iseaes 
raised  in  the  propoaals.  \l^ittea 
commente  maatbe  poatmaiked  by 
Av«Bat  22.  Ifiia  and  sirioBitted  in 
quadnipiicate  to  the  Oodcet  Office. 
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most  law  enforcement  vooaais  M 1 
be  simpler  to  allow  these  vessels  to  use 
the  bhie  ^[^  when  pCTfonniag  public 
safety  adfvlttes  than  to  e3q;>ect 
instaUation  of  another  color  fi^t 
Therefore,  diis  rale  also  proposes  to 
amend  the  PQot  Rules  to  penaU  law 

pnfnrnnneTit  vessels  to  use  the  flashlns 


prfjlic  sefiety  activilies.  This  light  diaD 
be  located  so  that  it  does  not  interfere 
widi  the  visibility  of  the  vesaeTs 
luvigation  lighte. 

3.  A  new  S  88.12  is  added  to  read  aa 
foUows: 


treatment  onito.  Thus,  they  must  meet 
the  reqafaeneats  of  40CFR  parts  284, 
265,  and  27>0. 

^A  never  intended  that  thermal- 
treatment  units  (except  for  sludge  dryen 
at  wastewater  treatment  facilities)  be 
exempt  from  the  requlremente  of  W  CFR 

na«t«i  OOA    'MIR    and  97n    RntflBT    BTMtHfin 
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Docket  Nun^ra  &-041  and  S-0S7,  room 
N-2825,  U.  S.  Department  of  Labor,  200 
Constitution  Ave.,  NW.,  Washhigton. 
DC  202ia  The  telephone  number  of  the 
Docket  Office  U  (202)  523-7894,  and  ite 
hours  of  operation  are  8:15  a.m.  to  4:45 
p  jn.  Monday  through  Friday  except 
Federal  holidays.  Commente  limited  to 
10  pages  or  less  in  length  may  also  be 
transmitted  by  facsimile  to  (202)  523- 
5046  or  (for  FTSJ  to  8-523-5046,  provided 
the  orig^al  and  4  copies  of  the  comment 
are  sent  to  die  Docket  Officer  diereafter. 
Written  submissions  must  dearly 
identify  the  provisions  of  the  proposals 
which  are  addressed  and  the  position 
token  on  each  issue. 

All  materials  submitted  will  be 
available  for  inspection  and  copying  at 
this  address.  All  timely  submissions  will 
be  part  of  the  record  of  the  proceedings. 

Certification  of  Record  and  Hnal 
Determination  After  Hearing 

Following  the  dose  of  the  post  hearing 
comment  periods,  the  presiding 
Administrative  Law  judge  will  certify 
die  record  of  the  hearing  to  the 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health. 

The  proposed  standards  will  be 
reviewed  to  light  of  all  testimony  and 
written  submissions  received  as  part  of 
the  rulemaking  records.  Standards  will 
be  issued  based  on  the  entire  records  of 
the  proceedings,  induding  the  written 
tomments  and  other  date  received  from 
die  public. 

list  of  Subjecto  to  29  CFR  Part  1910: 

Occupational  safety  and  health.  Fall 
protection  systems.  Guardrails,  Ladders, 
Protective  equipment 

Audiority  and  Signature 

This  document  was  prepared  under 
the  direction  of  Gerard  F.  ScaimeU, 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue  NW.,  Washington.  DC  20210. 

It  is  issued  under  section  e(b]  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C  655).  Secretary  of  Labor's 
Order  No.  1-90  (55  FR  9033)  and  29  CFR 
part  1911. 

Signed  at  Washington,  DC  on  this  12th  day 
of  July. 

Gerald  F.  ScanneQ, 
Assistant  Secretary  of  Labor. 

[FR  Doc.  90-16783  Filed  7-17-90;  8:45  amj 
HUMQ  coot  ai»-l»4l 


DEPARTMENT  OF  TRAN8P0RTAT10N      Diafiing  Information 


S3  CFR  Part  88 

[COO  90-032] 

Inland  Navloatlon  Rulaa;  Annox  V;  P8ot 
Rulaa 

AOmcr.  Coast  Guard,  DOT.    ^ 
action:  Notice  of  proposed  rulemaking. 

summary:  The  U.a  Coast  Guard 
proposes  to  designate  a  light  signal  to 
identify  vessels  engaged  to  offidal 
public  safety  activities.  The  Coast 
Guard  believes  this  would  enhance 
navigation  safety  by  making  these 
vessels  easier  to  distinguish  from  other 
vessels. 

DATES:  Commente  must  be  received  on 
or  before  September  17, 199a 

AOORCSSfS:  Commente  should  be 
submitted  to  Commandant  (G-4JIA-2), 
Room  3314,  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street  SW., 
Washington  DC  20593-0001.  Commente 
may  be  delivered  to  and  will  be 
available  for  inspection  and  copying  at 
die  Marine  Safety  Council  at  the  above 
address,  between  the  houn  of  8  a.m. 
and  3  p.m.,  Monday  through  Friday, 
except  federal  holidays. 

.  FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Harry  Robertson,  Office  of 
Navigation  Safety  and  Waterway 
Services  (G-NRS-3)  (202)  267-0357. 

SUPPLEMENTARY  information: 

Interested  persons  are  tovited  to 
participate  to  Uiis  rulemaking  by 
submitting  written  views,  data,  or 
argumente.  Persoru  submitting 
commente  should  toclude  their  names 
and  addresses,  identify  dite  notice  (CGD 
90-032),  and  the  section  to  which  their 
commente  apply,  and  give  reasons  for 
each  comment  Receipt  of  commente  will 
be  acknowledged  if  a  stamped,  self- 
addressed  envelope  or  postcard  is 
enclosed.  The  rule  may  be  changed  to 
light  of  commente  received.  All 
commente  received  before  the 
eiqpiration  of  the  comment  period  will  be 
considered  before  final  action  is  taken 
on  this  proposal. 

The  Coast  Guard  plans  no  public 
hearing.  Persons  may  request  a  public 
hearing  by  %vriting  to  the  Marine  Safety 
Coundl  at  die  address  under 
"AOORESSES."  If  it  detenmnes  that  the 
opportimity  for  oral  presentations  will 
aid  this  rulemaking,  the  Coast  Guard 
will  hold  a  public  hearing  at  a  time  and 
place  announced  by  a  later  notice  to  the 
Federal  Register. 


"Hw  prindpal  persona  invohrad  to  ^ 
drafting  of  d^  proposal  are  Harry 
Robertson.  Project  Manager,  Office  of 
Navigation  Safety  and  Waterway 
Services,  aiul  Christens  Green.  Project 
Attorney,  Office  of  die  Chief  Counsel 

Discussion  of  Propoaed  Regulations 

The  Inland  Navigational  Rules  Ad  of 
1980  (33  US.C  2001-20730)  esteblishes 
navigation  ndes  that  apply  to  all  vessels 
operating  on  the  inland  waten  of  the 
United  Stetes,  and  on  die  Great  Lakes  to 
die  extend  that  diere  is  no  conflid  widi 
Canadian  Isw.  Annex  V  (Pilot  Rules)  to 
the  Inland  Navigation  Rules  provides  for 
certato  lighte  to  be  displayed  to  specific 
circumstances  such  as  law  enforcement 
vessels,  moored  barges  and  dredge 
pipelines. 

For  several  years  the  Coast  Guard  has 
been  considering  the  addition  of  a 
disttoctive  li^t  for  identifying  vessels 
engaged  to  public  safety  activities.  The 
Navigation  Safety  Advisory  Coundl  and 
die  National  Boating  Safety  Advisory 
Council  endorse  the  need  for  s  public 
safety  vessel  identification  light  disttod 
from  any  currendy  authorized  lights. 

A  disttoctive  light  for  use  during 
public  safety  activities  will  facilitete 
identification  of  public  safety  vessels 
when  waterways  are  crowded  or 
caution  is  required.  Use  of  the  proposed 
light  would  be  optional  It  is  totended 
neidier  to  taterfere  widi  nor  to  take  die 
place  of  other  required  li^te. 

The  Coast  Guard  proposes  to 
establish  an  alternately  flashing  red  and 
yellow  li^t  for  optional  use  by  public 
safety  vessels  engaged  to  public  safety 
activities.  A  public  safety  vessel  is  a 
vessel  owned  by,  operated  by,  or  acting 
with  die  authority  of  the  United  States 
or  a  state  or  a  political  subdivision  of  a 
state.  Public  safety  activities  are 
activities  such  as  patrolling  marine 
parades,  regattas,  or  spedal  water 
celebrations:  firefighting-.  b^ffic  contivl 
and  assisting  to  search  and  rescue. 

Oidy  vessels  that  meet  both  criteria 
will  be  allowed  to  use  the  red  and 
yellow  flashing  light  i.e..  diey  must  be 
public  safety  vessels,  and  diey  must  be 
engaged  to  public  safety  activity.  This 
rule  is  not  totended  to  allow  recreational 
or  commercial  vessels  to  use  the  red  and 
yellow  light  regardless  of  die  type  of 
activity  in  which  they  may  be  engaged. 
Section  88.11  of  die  Pilot  Rules  allows 
law  enforcement  vessels  to  use  a 
flashing  blue  li^t  when  engaged  to 
direct  tew  enforcement  activities,  but 
does  not  specifically  audiorize  diem  to 
use  it  for  public  safety  activities.  Stace 
die  blue  l^t  U  abeady  installed  on 


l^did  to^Mer  /  VA  H.  Ma  138  /  Wadneaday,  Jaly  18.  1890  f  Pwppoaed  Kalea  MZn 


n. 

Since  pronndgation  of  the  wastewater 
treatment  mrit  exdusion,  die  Agency 
has  received  uumeiuns  nqoesto  to 
deteiiuine  if  certato  tjrpes  of  mtite 
satisfy  the  definitton  of  "wastafwater 
treatment  ttrilT  and,  tiieiefora,  cnnenny 
do  not  reqidre  a  RCRA  permit  Many  of 


exteting  dqAaMoK  m  Oaea  M 
thermal  ^MtBHat  prooess,  wUh  dto 


The  Agency  battevea  dis  cevioed 
dcfcMan  wvaU  aaore  clearly  aaOeat  Ms 
policy  that  slndge  Ayors,  bnt  not  othar 
typea  of  thanaal  tieatBsait  sbAs,  nwy  be 
exempt  from  ngalattooandar  dw 

itfaofourflrtHP  #MM4^Ki|lt  I  Hill  CYCJUnon. 


ddMAea  ^"yA  ayataaL*  Mart  rfadge 
dryers  areeeaqrfpped.  ine  Ageucjy  has 
also  deterBfand  <hat  eiier  nnU 
operations  (hat  oe  not  obvtonsly 
"tanks,"  eadi  as  presses,  fntets,  aampa, 
ana  omer  types  of  precessng 
equ^Rsent  ere  covered  wraun  tm 
meatdngef  (he  tenn  wbennsedtB  (he 
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most  law  enforcemeM  vMMis  It 
be  simpler  to  allow  these  vessels  to  use 
the  bine  ^S^  wbsn  p^onoing  public 
safety  activities  than  to  exped 
instaUatian  of  another  color  UghL 
Therefbee,  diis  rale  also  proposes  to 
amend  (he  PHol  Rules  to  penaoil  law 
enforcement  vessels  to  use  the  flashing 
tiliifi  Hjht  Tfhie  Biigwgiiil  in  piihiir  infrtr 
activities. 


"Ais  proposed  reguIatioB  is  non-major 
under  Executive  Order  12291  and  non- 
Rgnffioant  mder  the  DLVl  pondes  and 
pfuuednres  f44  FR 11084,  rewf  uaiji  28. 
1979).  Hie  economic  Impact  of  this 
proposal  has  been  found  to  be  so 
'T'twtm*!  that  luiUMi  evaluation  is 
uBBecessary.  Hiis  proposal  does  not 
impose  any  new  economic  burdens  iqxm 
the  public  The  proposed  rulemaking 
oontafaM  BO  tafonnatian  ccUecdon  or 
reoord  keeptag  reqvreBcnts.  The  Coast 
Guard  ean^es  that  this  proposal  wiS 
not  have  a  signfficmt  eomomic  fniwct 
m  a  sabstmtial  Bunaber  of  smafl 
entities. 


Under  sediaB  2A2  of  CoDsaaadant 
InstructiaB  Ml6«7S.lfi,  this  proposal  is 
categoricaMy  rKrJnded  fross  farther 
enviiana^eatal  docnmentation.  A 
Categorical  Fydesion  DetewMnatJon 
hM  been  placed  ia  the  dodcet.  and  is 
available  far  inapectfam  or  copying 
where  indicated  under ' 


Federalism 

Hiis  proposed  rule  has  been  analysed 
in  acocrdanoe  with  the  principles  and 
criteria  contained  in  Executive  Order 
1261%  and  it  has  been  determined  that 
this  proposed  rulemaking  does  not  have 
sufficient  fedoalism  impUcations  to 
warrant  the  pteparation  of  a  Federalism 
Assessment 

ListofSofaiacta 

33CFRPartS8 

Navigation  (wate^  waterways. 

For  the  reasons  stated  above,  the 
Coast  Goaid  proposes  to  amend  pert  88 
of  title  33.  Code  of  Federal  Regulaticas 
as  fallows: 

PARTtt-CAHENDED] 

1.  "nie  authority  citation  for  part  88  is 
revised  to  read  as  f  dlowK 

Aefcalli ,  33  U.8.C  2071;  49  CFR  tM. 

2.  In  1 88.11,  paragraph  (a)  is  revised 
to  read  as  followr. 


188.11 

(a)  Law  enforcement  vessels  may 
dismay  a  flashing  bhie  1^  when 
engaged  in  direct  law  enforcement  or 


piUic  aafiety  activities.  TUs  light  shaU 
be  located  so  that  it  does  not  interfere 
with  the  visibility  of  the  vesaeTs 
navigation  lights. 

3.  A  new  {  88.12  is  added  to  read  as 
follows: 

{  88.12   MbMc  Safety  Vesasls. 

(a)  Public  safety  vessels  may  display 
an  alternately  flashing  red  and  yelfow 
light  when  engaged  in  public  safe^ 
activities.  Ihls  Ught  shall  be  located  ao 
that  it  does  not  inteiiere  with  the 
visibility  of  the  vessel's  navigation 
lights.  It  is  intended  to  be  used  only  as 
an  idenHfication  signal  and  in  itself 
conveys  no  special  privilege. 

(b)  A  public  sale^  vessd  is  a  vessel 
owned  by,  operated  by>  or  acting  widi 
the  authority  of  the  United  States  or  a 
state  or  a  political  subdivision  of  a  state. 

(c)  Pablk:  safety  activities  indude  but 
are  not  limited  to  petrolling  marine 
parades,  legattaa.  or  fpedai  water 
celebra^ons;  firefightiDg:  traffic  cantrol; 
and  assisting  in  search  and  rescne. 

Dated  )dy  11.  IBSO. 

J.W.  Lock  wood. 

Captain.  US,  Coast  Guard,  AcUxig  Chief. 
Office cfNarigation  Safety  and  Watenmy 

[PR  Doc  W-lflTW  Ffled  T-17-flO!;  8:45  am] 
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ENVIRONHENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  260  and  270 

[FRL  3432-1] 

Hazardous  Waste  Management 
System;  Gansral  and  EPA- 
Adrainistared  Permit  Progrania:  Tba 
Hazardoua  Waste  Pamit  Program 

AOCNCv:  Environmental  Protection 

Agency. 

ACnow:  Prqy)sed  rule. 

•UMMARr.  On  November  17,  isea  the 
Environmental  Protection  Agency 
suspended  the  applicability  of  the 
hazardous  waste  management  facility 
standards  (40  CFR  parts  264  and  285] 
and  RCRA  permitting  requirements  (40 
CFR  part  270)  to  owners  and  operators 
of  wastewater  treatment  units  and 
elementary  neutralization  units  at 
wastewater  treatment  facilities  subject 
to  regulation  under  tiie  Clean  Water 
Act  "nie  Agency  is  today  proposing  to 
amend  the  defiidtion  of  "wastewater 
treatment  untT  in  40  CFR  260.10  and 
270.2  to  cSaitfy  that  except  for  shidge 
diyers.  diermal  treatment  units  (sncfa  as 
incinerators),  are  not  wastewater 


treatment  units.  Thus,  diey  must  meet 
the  requiremeets  of  40CFR  parts  284. 
265,  and  27<0. 

B>A  never  intended  that  thermal- 
treatment  units  (except  for  sludge  drsrers 
at  wastewater  treatment  facilities)  be 
exempt  from  the  requirements  of  40  CFR 
parts  264. 265,  and  270.  Rather,  specific 
standards  have  been  developed  for 
these  non-exempt  devices. 

The  Agency  is  also  proposing  a 
definition  for  "sludge  dryers"  in  40  CFR 
280.10  that  win  clearly  distinguish  them 
from  incinerators  and  other  yypea  of 
thermal  treatment  units. 

dates:  EPA  will  accept  {Miblic  rannraent 
on  this  proposed  rule  until  Septevaba 
i7,igga 

ADOfCSMS:  Comments  on  this  proposed 
rule  Aouid  be  Boailed  to  U.S. 
Environmental  Protection  Agency.  EPA 
RCRA  Docket.  Office  of  Solid  Waste 
(OS-305),  401 M  Street  SW., 
Washington.  DC  20460.  The  Agency 
requests  that  comments  be  submitted  in 
triplicate  and  be  marked  "Docket 
Number  F-90-WWIP-FFFF." 

Comments  received  by  EPA  may  be 
inspected  at  the  RCRA  Docket  in  Room 
2427  at  the  address  above.  Docket  is 
open  from  9  asa.  to  4  pjn..  Monday 
throi^  Friday,  except  for  Federal 
holidays. 

Members  of  the  public  may  make  an 
appointment  to  review  docket  materials 
by  calling  (202)  475-0327.  Members  of 
the  public  may  copy  a  maximum  of  100 
pages  from  any  one  regidatory  docket  at 
no  cost  additional  copies  are  $ai5  per 
page. 

Fon  FUfTTMER  infohmation  contact: 
RCRA  Hotline,  toll  free  at  (800)  424- 
9348,  or  at  (202)  382-3000.  Single  copies 
of  this  proposed  rule  can  be  obtained  by 
calling  the  Hotline.  For  technical 
infoimation,  contact  WflKara  J.  KHne 
(telephone  (202)  382-4854),  Office  of 
SoUd  Waste  (OS-321),  U.S. 
Environmental  Protection  Agency,  401 M 
Street  SW..  Washington.  DC  20460. 
SUPPtEMENTARV  wroRMATION: 

LBadcgcound 

On  November  17. 1989  (45  FR  76074). 

EPA  suspended  the  applicability  of 

RCRA  permitting  requirements  (40  CFR 
part  122.  which  is  now  codified  as  part 
270)  and  hazardous  waste  management 
facility  standards  (40  CFR  parts  264  and 
265)  to  owners  and  operators  of  devices 
meeting  the  definition  of  "elementary 
neutralization  unit"  or  "wastewater 
treatment  unif '  in  40  CFR  260.10  and 
270.2. 


Fedonl 


y  ygLW.  Wo.  1«  /  W«toBsday,  Jaiy  M.  ItOO  f  PWfposed  Rrfea 


n. 

Since  promulgation  of  the  wastewater 
treatment  mdt  exclusion,  the  Agency 
has  received  uumeiuns  reqoests  to 
determine  if  certain  tj^pes  of  units 
satisfy  the  definition  of  "wastewater 
treatment  udlT  and.  therefors,  cuirentiy 
do  not  reqeire  e  RCRA  pennit  Many  of 
these  requests  have  been  widi  regard  to 
the  regdatory  steles  of  dermal 
treatment  tmits,  aad  shidge  diyers  in 
particular. 

In  response,  the  Agency  is  today 
preposing  to  amend  the  dsftnMnnef 
"wastewater  treatment  unit"  to  mare 
clearly  explain  which  devioes  are  eo 
classified  («id  thenefate  exempt  bom 
the  requirements  of  parts  284. 286L  and 
270).  The  revised  definitiai  will 
specifically  exclude  thenaal  treatOMOft 
units,  with  the  exception  of  shidge 
dryera,  from  die  T"f««ning  of  wastewatar 
treatment  unit  EPA  never  intended  that 
thermal  treatment  units  [mik  the 
exception  of  sludge  dryers]  be  eU^ble 
for  exempfioo  from  permit  requirements 
under  the  wastewater  treatment  unit 
exclusion.  Today's  proposed  rule  wo«ild 
simply  clarify  tlds  longstanding  policy. 

The  Agency  also  is  proposing  to 
correct  any  ambignity  in  the 
classification  of  dermal  treatment  units 
by  proposing  a  new  definition  for 
"sledge  dryei^  that  deariy  Astingtdshes 
it  from  an  indnerator. 

The  oucresft  defiidtion  of 
"wasterwater  treatawnt  uidf*  contains 
three  components.  Wastewater 
treatment  unit  as  defined  in  M  280.10 
aod  2702.  means  a  device  thiA: 

(1)  Is  part  of  a  erastew^er  tieadment 
facility  that  is  enfafact  to  regulalion 
under  either  section  402  er  section 
307(1^  ef  ^  dean  Water  Act  and 

(2)  Receives  and  beats  er  stores  an 
influent  wastewatar  that  is  a  hazardous 
waste  BB  defined  in  {  261.3  of  this 
chapter,  lu*  generates  and  accumulates  a 
wastewater  treatment  sludge  that  is  a 
hazardous  waste  as  defined  in  8  26U  of 
this  chapter,  or  treats  or  stores  e 
wastewater  treatment  sludge  that  is  a 
hazardous  waste  as  defined  in  {261.3  of 
this  chq>ter;  and 

(8)  Meets  die  defiidtion  of  "tank"  or 
"tank  system"  is  f  280.10  of  dus  chapter. 

Note;  T%e  Agemy  published  final 
amendments  to  flia  liazardous  waata  tank 
system  regulaflons  on  September  2, 1968  (53 
FR  9407S).  Among  other  dmnges,  the 
amendments  added  tin  tefm  "^ank  qratem," 
along  with  the  term  "taak."  in  the  definitioa 
of  *Sva8tewater,  treatment  unit"  found  In 
t(26aM«ad27(U. 

EPA  Is  today  pwyoefag  to  asaend  Ae 
definition  of  "wastewater  treetnent 
unit"  found  in  {{  SOaiOSBrf  2702  by 
adding  a  fourth  compoaeslt  to  the 


existing 
thermu 


process.  wl&dM 


The  Agency  betteves  this  icvised 
ddkdtisaieeBMl  SBOse  deariy  seOeet  Us 
policy  that  sfadge  ^drysrs,  but  not  other 


exempt  from  legnlatien  andsr  the 
wastewotn  tiwdisit  unft  cxehuten. 

Ina  ddDBSs  definition  uws  ibsbbbsq 
to  tochde  jU  Indnstzial  and  anndeipai 
wastewatH  sad  wsstewatsr  sfaidBe 
treatment  and  stangs  tsnks  thntsae 
subject  to  icgulelisn  sader  the  NFDES 
or  piuliisiiBisii  piugiaBas  af  laa  uean 
Water  Act"  (45  FR  990^7-78071).  The 
preandde  to  tlie  November  17. 19ia  final 
rale  also  cited  examples  of  specifte 
device  intended  to  be  ooveRKl  by  the 
definition,  including  wastewater 
darifiers,  aemtian  tanks,  frit  chambers, 
and  "rindge  digerters.  thickaasrs.  dnpees 
and  other  sbaigeHpeoosssing  timks"  (4S 
FR  76078).  EPA  intended  that  the 
suspension  oaiy  apply  to  wastewater 
treatsaent  units  that  can  be  adequately 
defined  in  a  national  reflation  and  for 
which  imhvidi^ly  issued  RCRA  peiadts 
are  unnooesssry. 

EPA  has  received  frequent  requests  as 
to  the  regulatoiy  status  of  sludge  dryers. 
Most  of  these  requests  have  been  from 
owners  and  manufacturers  of  sludge 
dryers.  The  Agency  beUeves  dud 
approxfanataly  400  abdge  dtyses  are 
curtendy  being  used  to  the  mstel 
fiirfaMwg  industry  to  dehychete  nelal 
hydmxide  siadges  (waste  code  F008i 
proAmedia  the  teestawmt  of 
wastewater.*  in  respmBe  to  these 
biquiries..ERA  distnbnted  policy 
mesBonnda  to  dK  teghmal  ofEtas 
explaining  tlmt  a  shtdge  diyer  is 
hicluded  wttUn  the  scope  of  the 
wastewater  treata»nt  tank  exdnsian. 
provided  that  it  meete  the  definitton  of 
"wastewater  traatment  unit"  (See 
OSWER  Policy  Directives  BS0aJ3-lA 
ami  flS0S/-61-lA.  avatlable  upon  requeat 
from  the  RCRA  Hodine.) 

Despite  the  origteal  preand^ 
language  and  the  ptdicy  darificatian.  the 
regulatory  status  ef  shadge  diyers  has 
beea  a  siib^ct  of  oontiauiBg  ocidnaion. 
One  reason  for  thte  confusion  is  becauas 
it  is  debelsUe  srhether  a  shulge  diysr 
satiflfies  the  third  ounponent  of  tfas 
definition  of  wiasleweter  treatsMat  unit 
(i.e,  whether  it  meets  die  definitton  ef  a 
"ta^"  or  "tank  systess").  Ihe  Agency 
has  detemdaed  that  rindge  dryers  that 
are  inte^elly  equipped  with  feed  or 
discharge  hoppers  diat  contain  an 
accumdatioB  of  waste  aadafy  dw 


drfhMea  ef  "Wc  syslsm"  Most  dladge 
dryers  aie  ee  eqidpped.  TVs  Agency  <ws 
also  detemiBed<hat  eflierunH 
operations  dmt  a:e  not  obetensly 
"tanks."  euoh  'U  presses.  fiHers.  sumps, 
and  emer  types  efprsoessing 
equ^nnent  ere  covered  wraun  tm 
meeidDg  ef  dte  tenn  when  used  ts  the 
context  ef  dds  exdusion  (see  OSWER 
Policy  Directive  8503  JZ-lA). 

Anodier  reason  that  the  rcsulateiy 
status  of  sludgfi  diyers  has  been  the 
subject  of  many  questions  may  be 
because  some  sludge  diyers  technically 
meet  the  current  definition  of  an 
"incinerator."  although  EPA  never 
intended  to  regulate  in£recl-flame  or 
direct-flame  sluclge  dryers  ma 
incinerators.  When  EPA  amended  die 
definition  ef  "indnerator"  to  use 
physical  design  criteria  rather  than  a 
primary  puipese  test  (Lc  purpose  of 
burning),  it  xJaady  did  not  intend  to 
bring  dryers  under  regulatory  control  as 
incinerators.  [See  50  FR  62S  January  4. 
1985,  indicating  Uiat  the  revised 
definition  would  not  bring  laige 
numbers  of  devices  under  the 
indnetator  standards  for  the  Best  time.) 
Under  the  old  primary  puiposa 
definitioa.  drj^  were  not  indaeratots. 
Although  under  the  revised  definitioa 
dryers  oould  be  classified  as 
indneralors.  this  dearly  was  not  EPA's 
intention.  Ihe  Agency  has  attempted  to 
clarify  this  ambiguity  bgr  praposiag  to 
regulate  all  nimr"r"r*  sludge  dryers 
(i.e..  duise  not  meeting  the  dsBnitinn  of 
"wastewater  trealent  unit"  under 
today's  proposal  as  discussed  below) 
under  die  interim  stotas  staadards  of 
Part  289L  Subpart  P  ("Thermal 
Treatment"),  aad  the  peiadt  staadards 
of  Fait  284.  Subpart  X  ('Idiscatt.  Uaite"). 
See  55  FR  17882  (April  27.  ISOO  lor 
details.  Comments  on  diet  proposal 
should  bs  directed  to  die  docket  for  that 
proposal  Today's  proposal  requests 
comment  only  on  die  change  to  the 
wastewater  treatment  unit  definitioa 
and  the  proposed  definidoa  cf  dndigs 
dryer. 


to  regulation 

units,  dryers  tkst  mset  the  1 28010 
defiailioM  ef  "twastewatar  trestaent 
unit"  and  "tank"  are  eKampt  wastewstsr 
treatment  units  under  ii  2B4.t(g)m  and 
265.1(c)(iB].  The  Agency  believes  ^at 
virtually  ail  sludis  dryers  saeet  the  teak 
definition  and.  therefore,  woald  ha 
exempt  when  used  as  part  of  a 
wastewater  treatment  system.' 


•  fitaanN  Ifai  AfMKjr  Is  ooBomwd  Swt  iigdgs 

diyeisvxenirtad'birlks  'Dsslawata  UMtiuaiit  nSt 

of  8oBdlVw«fcB!ACortiw9tito.B»-OT-72B7.  April       sxchMkiii- pots  ths  smm  rt*  as  Mjr  nnto^ 


>  Midwsat  JtaaaMch  baUMs.  "TIiiHHiiyaapart 
«f  Bl.u^g«  rwyi  r>.— M«>t.«HnM^"  USEPA.  Offios 
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The  tam  ''shidge  dryer."  as  propoaed. 
would  mean  any  endosed  thermal 
treatment  device  diat  is  osed  to 
dehydrate  sludge  and  that  has  a 
maximum  thermal  input  (Le.,  ^pm 
wastes  and  auxiliary  fuel)  of  1.500  Btu/ 
Vb  of  waste  treated  on  an  as-fired  (Le.. 
wet  weight)  waste  basis.  This  definition 
is  intended  to  cover  bodi  direct-  and 
indirect-flame  units.  EPA  believes  that 
this  definition  would  clearly  distinguish 
drjrers  frtm  incinerators  because 
incinerators  require  much  higher 
thermal  input— ^m  3,300  to  more  than 
19.000  Btaflb  of  waste  treated— to 
adiieve  the  temperatures  necessary  to 
destroy  organic  conqwunds  to  levels 
required  by  the  incineration  destruction 
and  removal  effidency  standard.  The 
Agency  understands  that  the  thermal 
input  for  sludge  dryer  is  invariably  less 
dtantSOOBtu/Ib.' 

The  wastewatCT  treatment  unit 
exclusion  is  not  appUcable  to  other 
thermal  treatment  units,  such  as 
conventional  sludge  incinerators,  that 
may  share  some  common  physical 
design  characteristics  with  sludge 
dryers.  These  uits  have  different 
purposes.  Shidge  dryers  are  used  to 
evaporate  water,  rather  than  to  destroy 
or  treat  the  hazardous  constituents  in 
the  waste.  To  ensure  that  incinerators 
are  not  intentionally  operated  under 
poor  combustion  conditions  to  meet  the 
1.500  Btu/Ib  of  waste  maximum  heat 
input  criteria  and  become  eligible  for  the 
sludge  dryer /wastewater  treatment  unit 
exemption,  the  definition  would  also 
require  the  device  to  be  used  for  the 
primary  purpose  of  dehydrating  sludge. 

It  was  never  EPA's  intention  that 
thermal  treatment  units  be  exempt  from 
subtitle  C  regulation.  Rather,  standards 
have  been  developed  (or,  in  the  case  of 
boilers  and  furnaces,  have  been 
proposed  for  specific  types  of  thermal 
treatment  devices,  such  as  incinerators 
(subpart  O  of  parts  264  and  285).  boilers, 
and  furnaces  (subpart  D  of  part  266], 
and  for  other  thermal  treatment  devices 
(subpart  X  of  part  264,  and  subpart  P  of 
part  265).  Even  though  these  devices 
may  meet  the  "tank"  definition,  they  are 
not  properly  considered  to  be  tanks; 
there  would  be  no  reason  to  have  the 
special  standards  noted  if  these  devices 
were  already  covered  by  the  tank 
standards  of  subpart ).  Thus,  thermal 
treatment  units  (other  than  sludge 
dryers)  that  meet  the  '^wastewater 
treatment  unit"  definition  are  not 


ibyats,  H  mtandt  to  rvahiate  regnlalory  altemativM 
for  tlNM  onit*.  bat  not  m  part  of  the  prsMnt 
procecdiiig.  TImm  aharaativM  indiMK  applying 
ivbiMrt  X  ataodanb  and  deveioping  spedik  RCXA 
•landarda  for  ihidge  dryert. 
*  MidwMl  RcMaidi  Inatitnta,  opxiL 


exempt  because  they  are  e]q>licitly 
regulated  under  a  specific  subpart. 

The  Agency  bdieves  this  distinction  is 
appropriate  because  wdien  specific 
standards  are  promulgated  for  a  type  of 
facility  or  device,  the  Agency  makes 
conscious  decisions  about  which  uses  of 
that  device  should  be  exempt  As 
intended.  EPA  did  not  provide  an 
explicit  exemption  for  incinerators  or 
other  thermal  treatment  units  (other 
than  sludge  dryers)  that  are  part  of  a 
wastewater  treatment  system. 

Sludge  dryers  that  do  not  meet  the 
defbiition  of  *Vastewater  treatment 
unit"  must  comply  with  the  permit 
standards  for  other  thermal  treatment 
devices  (subpart  X  of  part  264  or  subpart 
P  of  part  265;  52  FR  46046,  December  la 
1987). 

The  Agency  believes  that  this 
proposed  action  will  not  increase  the 
size  of  the  permitted  universe.  We  are, 
however,  requesting  comments 
regarding  additional  thermal  treatment 
units  that  would  need  to  be  permitted  as 
a  result  of  this  clarificatioiL 

The  Agency  specifically  invites 
comments  regarding  the  proposed 
addition  of  sludge  ^ers  to  the  existing 
definition  of  a  "wastewater  treatment 
unit"  Public  comments  are  not  being 
requested  or  accepted  on  other  portions 
of  the  existing  definition. 

Comments  are  also  requested  on 
whether  it  is  necessary  to  specify,  in  the 
definition  of  "sludge  Ayers."  a  minimum 
percent  volume  reduction  of  the  waste 
caused  by  dehydration  and,  if  so,  what 
percent  would  be  appropriate.  EPA's 
concern  is  that  without  an  objective  test 
the  requirement  that  dehydration  be  the 
primary  purpose  of  drying  may  be 
difficult  to  interpret  'This  could 
conceivably  allow  a  waste  with 
minimiim  moisture  Content  containing 
toxic  volatile  compounds  (and  meeting 
the  definition  of  "sludge")  to  be 
thermally  treated  in  a  sludge  dryer,  thus 
volatilizing  the  toxic  compounds. 
Although  very  little  of  the  waste's 
volume  is  likely  to  be  reduced,  the 
concentration  of  toxic  organic 
pompounds  could  be  lowered  to  levels 
that  would  allow  the  waste  to  be 
delisted.  A  tP'"'niiim  volume  reduction 
requirement  due  to  dehydration  could 
ensure  against  such  possible  "sham 
drying."  EPA  does  not  today  propose  a 
specific  voltmie  reduction  standard,  but 
it  does  solicit  comment  on  this  issue. 

in.  Regulatory  Analysis 

A.  Regulatory  Impact  Analysis 

Under  Executive  Order  12291  (46  FR 
13193,  February  9, 1981).  a  regulatory 
agency  must  determine  whether  a  new 
regulation  is  "major"  and,  if  so.  must 


conduct  a  Regulatory  Impact  Analysis,  r 
A  major  rule  is  defined  as  one  that  is 
likely  to  result  in:  (1)  An  annual  effect 
on  the  economy  of  ITIOO  million  or  more; 
(2)  a  major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
maricets. 

Today's  proposed  rule  is  not  major 
because  it  will  have  none  of  the  above 
effects,  lliis  rulemaking  will  simply 
clarify  the  definition  of  'Wastewater 
treatment  unit"  to  more  clearly  reflect 
an  existing  policy,  and  will  not  result  in 
any  change  in  the  number  of  regulated 
units.  Therefore,  the  Agency  has  not 
conducted  a  Regulatory  Impact  Analysis 
for  today's  proposed  amendment  This 
proposed  rule  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review,  as  required  by 
Executive  Order  12291. 

B.  Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act  (5  U.S.C  601  et  aeq. ),  whenever  an 
agency  is  required  to  publish  a  general 
notice  of  rulemaking  for  any  proposed  or 
final  nde.  it  must  prepare  and  make 
available  for  public  comment  a 
Regulatory  FlexibiUty  Analysis,  which 
describes  the  impact  of  the  rule  on  small 
entities  (i.e..  small  businesses,  small 
organizations,  and  small  government 
jurisdictions).  The  Administrator  may 
certify,  however,  that  the  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  rule  will  not  have  an  adverse 
economic  impact  on  small  entities,  since 
it  will  not  pose  any  burden  on  the 
regulated  community.  In  fact  the 
universe  of  regulated  units  will  not 
change.  The  rule  is  intended  to  clarify 
regulatory  language  to  more  clearly 
reflect  existing  EPA  policy.  Accordingly, 
I  hereby  certify  that  this  proposed 
regulation  would  not  have  a  sijpiificant 
economic  iihpact  on  a  substantial 
number  of  small  entities.  This 
regulation,  therefore,  does  not  require  a 
Regulatory  Flexibility  Analysis. 

C  Paperwork  Reduction  Act 

This  proposed  rule  does  not  contain 
any  information  collection  requirements 
subject  to  OMB  review  under  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C3501e/8e9.). 
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Uslflf  8ub}8Cts  In  40  CFR  Parts  260  and 
27B. 

Administrative  practices  and 
proGsdares.  Confidential  business 
idCsnaation.  Hazardous  materials 
transportation.  Hazardous  waste, 
Rsyortiog  and  recordkeeping 
reqtdrements.  Water  poUaliaaoeBti>ol, 
and  Water  supply. 

Dated:  }aie  n.  tns. 
WaUnBlLBiilly. 
Atbtwistrator. 

Bar  die  xeasons  set  forth  in  the 
IVeamfale.  H  is  proposed  to  amend  tifle 
40  of  the  Dxle  of  Federal  Regulations, 
parts  260  and  23V  as  {sflows: 

PART  206    HAZARDOUS  WA8TE 
MANAQEMENT  SYSTEM:  GENERAL 

40  CFR  part  260  is  amended  as 
follows: 

i.  The  authority  citation  for  part  280 
continues  to  read  as  foHows: 

Autltority:  42  U.S.C  6905,  eSUfe).  StZl 
tfareugh  WE7,  esSO.  fl994,  eS3S,  essr,  0938  and 


tmatiarmt  unit"  in  1 270.2  is  amended  by 
removiag  the  period  after  paragraph  (c) 
and  adding  the  phcase":  «Bd"  after 
parap«ph  (c)  and  a  new  paragraph  (d) 
toiaadasfoUows: 


2.  In  I  260,10.  It  is  proposed  to  add  the 
definition  of  "sfaidge  dryer"  and  aaiead 
the  deftiition  of  "wastewater  treatment 
uok"  by  removing  the  period  after 
paragraph  (3)  and  adding  the  phrase*^ 
and"  after  paxagfah  \3i  and  a  new 
p«z«igraph  {4)  to  cead  as  follow*: 

{260.10   OilWluaa, 

•  •       •       •       • 

Sludge  dryer  meua  any  endoaed 
thermal  freatment  device  fhat  ts  used  to 
dehydrate  sludge  -and  that  has  a 
maximum  total  themri  tepvt  of  1.500 
Btu/lb  of  sludge  treated  on  a  wet-weight 
basis. 

•  •       •       •       • 

Wastewater  treatment  unit  msaas  a 
device  flnft: 

•  •       *       *       • 

{<)  Does  not  use  a  tiiermsl  treatment 
process,  with  the  excqufion  of  a  sfaidgB 
dryer. 


PART  Z70-EPA  ADMINISTERED 
PERMIT  PROGRAMS-  7ME 
HAZARDOUS  WASTE  PERMIT 
PROGRAM 

40  CFR  part  270  Is  amended  as 
follows: 

3.  The  aafthoiity  citation  i<x  pert  tTO 
continues  to  read  as  fofHows: 

AuthotMy:  42USjC«M»,  6912,  «B2S,  flOZr. 
0939,  and  0974. 

4.  The  definiltion  of  ^^arastewaler 


1270.2   DefMtioaa. 

•  •        *        •        • 

IVesiewater  Ixatmanl  unit  aaaa»  a 
devicethat:  / 

•  •       •       •       •  / 

(d)  Does  not  use  a  theratal  li>eatmeut 
process,  wtth  the  exception  of  sladge 
dtfktg. 
[FS  Doc.  90-16753  Filed  7-1 7-00;  8:45  aa] 


FEDERAL  EMERGENCY 
MAHAaEMEHTAOEMCT 

44CFRPwt«7 
(Docket  No  FEMA-6994] 

Propowd  Flood  Elovatlon 
Delwiiinatk>na 

AQCNCr.  Federal  Enietgency 
Management  Agency. 
ACnow  ftvposed  nde. 


r.  Technical  JnTormHtlnn  or 

comments  are  solicited  ob  the  proposed 
base  (180-yeaO  flood  elevafions  and 
proposed  base  flood  elevation 
modificBtions  listed  below  for  selected 
locations  in  the  nation.  These  "base  [IW- 
year)  flood  elevations  aie  the  basis  lor 
Ihe  floodplain  management  measares 
ithat  the  oummunity  Is  Teqoired  lo  mftier 
adopt  or  akam  avideaoe  of  being  aicaaify 
in  effect  In  order  to  qualify  or  remain 
qualified  for  participatioo  in  the 
Nation^  Rood  Insurance  Program 
P4FIP). 

Dims:  Hm  period  for  oeannnt  wM  ka 
ninety  (9CQ  days  following  the  second 
publication  of  this  proposed  nde  iac 
newspaper  ef  local  circnlation  in  eats 
community. 

:  See  tM»  below. 


FOR  njRTHER  INFORMATION  CONTACft 

jcSm  L.  Mattidcs,  Chief,  Risk  Studies 
Division,  Federal  Insiu-anca 
Administration,  Federal  Emeiyency 
Management  Agency,  Was^da^MuiX: 
28472,(202)646-2767. 


The  Bederal  Emergency  Management 
Agency  ^ves  mtioe  of  the  proposed 
defterminatiiHM  of  base  {lOO-^Fear)  flood 
elevations  and  modified  base  flood 
elevations  for  selected  tocationB  in  the 
nation,  in  accordance  with  Section  HO 
of  da  Flood  JlisaBtarPiieSBClian  Ast  of 


1973  (Pub.  93^ZM).  «7  9taL9Ba  wUch 
added  section  laesiofha  National  J9oad 
iMvance  Act  of  1968  (tide  Xm  of  die 
HoiidnB  and  Urban  Development  Act  of 

lioevHib.  L  9»^tm.42U^c,'tatn- 

4126,  and  44  CFR  67.4(a). 

DiaBe  elevations,  together  with  the 
floodplain  management  measures 
required  by  f  40.3  of  4he  program 
regulations,  are  the  mMmara  fttttt  are 
required.  They  should  not  be  constniad 
to  mean  the  1 1  imimity  aaat  cha«§s 
any  existing  ordinances  fliat  are  mon 
sfatageBtinth^fleodpkia  miaigiwiat 
requirements.  Tlie  community  may  at 
aoy  time  eaact  aiiJcter  aeqidramaali  OB 
its  own,  or  pursuant  to  policies 
esAAlisbed  by  other  FadecaL  Steta.  ar 
regionaB  entities.  These  proposed 
devatiens  will  also  be  used  to  pslnJata 
the  appropriate  flood  insurance 
pnamiiim  rates  toTAew  bufldiags  and 
their  coiBteBts  and forihe  second  layer 
off  insurance  on  eidsting  biifldli^s  and 
their  coBteats. 

Pursuant  to  fhepravisions  of  1IU.C 
6es(b),  Ae  Adarinifltrator,  to  whom 
authority  has  been  delegated  bjf  flta 
Dii«ctor.  Federal  fiBMi^gency 
Management  Agency,  hereby  certifies 
thatt -die  proposed  flood  sit  iw«ian 
deteoninations.  if  pnuaulgated.  will  not 
have  a  signifirant  eooaoaric  impact  on  a 
Bifbstantial  nunifaer  of  small  enOHes.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  tat  new 
l^calondinances.  adiicfa.  if  adapted  fcy* 
local  cummunity.  wfll  guteinfature 
csastniction  withia  Iha  AoadplaiB  ana. 
"Rje  elevation  deleimiuatioRS,  liowever, 
iamenr  no  restriction  unless  and  uaifl 
the  tocal  oeamwmlty  TOfantarily  adepts 
floodplain  ordinances  in  accord  wiA 
these  efevetioM.  Cven  tfoidiuancies  ate 
adopted  in  compliance  widi  Federal 
stnadands.  the  olevations  presoriba  ixm 
ih^gh  to  build  in  the  floodplain  and  do 
not  prohibit  development  Tlias,  4Us 
laction  only  fonns  the  basis  lor  lutuBS 
aecalaaUons.it  imposes  ■e»ew 
requireaient;  of  4lself  4t  fcas  no  eumuudc 
iimpact 

list  of  Sub)edtste  4i cm  Fmt tr 

Flood  insurance.  Flood  plains. 

1.  The  authority  citation  for  part  67 
continues  to  read  as  foSows: 

Audioflty:42lL8.C4ain  «tae«. 
Eeorganisetien  PImi  Ne.  S  ^  1878.  SO.  nOff. 

2.  The  proposed  base  IM^yeaiD  Hood 
elevations  for  selected  locatioas^ 
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fhxkjf  nrtL 


71, 


MMMt  0.6   mio  upMroom  of   Soudi   Mnok 


CMOr  roni  mOnmmn  rW¥m. 

About  aa  mio  Jownrtoom  of  Btadar  Rood. 

JuM  dowfwtrMm  of  Oov  Fork  D«n 

Bktck  Forti  MpMcswnnvr 

JmI  uptfeMM  of  PlymouVvSpringmM  Rood, 

About  1.860  loot  upolroom  of  Mym  Rood. 
Bmrfti0t 

At    ^OiM\~m 


I  01  mffmw  nOOO» 

nw  orancn  atm  nun 
At  inoutli— 


EamBnnem 
All 


of  Sniloy  Road  EmI. 


About  300  tool  MpoMom  of  PVnwuaKSpringmi 


riidyAnr 
Juat  nio>aaHi  of  Vomon  Road. 
About  2,460  loot  (ViMam  of  Abandonad  Rol- 


UfiptrTutrTribulm]p 
All 


At 


Of  mouOi- 


Hmtmn  Bmgitmltm  OUehc 
Juot  i»i>iiai  of  fchool  Una 


•412 
•430 


•1.120 

•1,130 

•1.130 
•1.183 

•1XW7 
•1.127 

•1.080 
•t.182 

•1,080 
•1.108 

•1.104 

•1.128 

•1,104 

•1,121 

•1,106 
•1.113 

•1,107 
•1,115 

*1,a86 
*1,00t 


Souca  Of  ioodkig  and  toealoN 


About  300  tool  donwotaoni  of  Souli  Gombto 


WtmBWKU  TfWMMfJP 

At  inouOi. 


ofStotoRoutoOl- 


MMut  3,420  tool  upaMom  of  Mnion  Road — 
SMtaarAMtOMIt 

About  1.960  toot  dOMnabatm  of  CSX  ralroad.. 

About  1.6  M«aai*aka«n  of  CSX  mread , 

SWttarAv*  riAutor 

All 


About  1,000  toot  doNMiraam  of  Myaia  Road — 

Dnaigwio»  Managamant  Agancy,  CouMy  Court- 
houai^  60  PMk  Ananuo.  EaM.  ManaHaU.  Ohtoi 

Sand  Mwwiante  to  Tha  HoiKinbto  Dtaaid  W. 
Otoon.  PraMtnt,  Boaid  of  Oounly  OonmlMion- 
m%,  RUitond  CoiMy,  SO  Piih  Atianua,  Eaal. 
KtonaMd,  ONO  4480& 


CouMy 


fOapdt 
In  tool 


vound 

•onto 

toal 

«N6V0» 


•1,095 
•1.118 

•1,105 
•1,120 

•1.124 
•1,130 

•1.129 
•1.154 


At  iminl.... 


^o 

RiMonRtfi 


of  oonfluonoo  of 


North  Fptm  nMW  OWOKT 

Al  fnoudt» 


JuM  duwwiaaw  of  Mipto  Grawa  Road 

Sdokt  ANwr 
Mout  OJO  mla  downaaaam  ol  conBuanoa  ol 


About  3.3  mlaa  upakaam  of  VA 
SatOmIc 

of  U.&  Routo  36. 


35- 


JuM  downatraam  of  CSX  iMfcoad... 

umstucmt: 

About  1.000  tool  upakaam  of  moiMh 

About  400  tool  upakaam  of  Kxntwast  oounly 

buiawlafy    ■' 


at  Oia  PlamMiQ 
Cowiwlarton.  County  CourOwuao,  OiWooOw, 
ONa 
Sand  oomnwnto  to  Tha  Honoiabto  Jamaa  Cald- 
«ai.  PraMdant,  Ptonnkig  Conwiaalon.  Roaa 
County,  County  OowttwuM.  CNlocalha,  OMo 
45801.    ^^ 

PENNSVLVANI* 


•611 

•655 

•832 
•883 

•810 
•832 

■593 
•508 

•587 

f 

•802 


Cieaaaal  (toawaWp).  Hundngdow  County 

Jofdtn  ftuK 

At  aw  oonHuamaea  with  Btaddog  Craak 

Approdmatoty  100  toat  upakaam  of  oontluanca.. 

Oueklog  Cntk: 
Approrimatoly  100  toal  downakeam  of  conlto- 
anoa  of  Jordan  Run 


Appraidmatoly  .4  mito  upakaam  of  Statt  Routo 
904  (Maadow  Skoeq 


at  fto  ToaffMl^P 
BuNfeig.  Vtfay  Skaai.  RodMI,  Pannaylnanto. 
Sand  oommanto  to  Tha  HonorriMa  Qana  Myara, 
CMrnian  of  tm  Toamabip  of  CramwaB  Boani 
of  Suparviaora,  Huilngdon  County,  P.O.  Boa 
84,  Obiaonia,  Pannaytnanto  17243. 

OiMaanto  (boroughk  Hunangdan  County 

BiaeUogOmk 

AppniMimaialy  50  toat  waal  of  a  poM  on  Aban- 
donad  Ralraad  tocatod  appradmataly  ISO 
toal  north  of  Ma  cpoaaing  o«ar  Btoctilog  Craak . 

AppoMkwalaly  150  laal  aouOi  of  Iho  Maraackon 

of  ----- 


at  iha  Borough 
IM.  EMot  Skaat,  Ortitoanla.  PannaylMnia. 
Sand  ojiiananto  to  Tha  Hunorabto  Siavon  E. 
StaOc  Piaaidanl  of  toa  Obiaonia  Borough 
Cound,  Hunkngdon  County.  PA  Boa  146, 
HRC  80,  Oibtoonto.  PonnaylMrta  17243. 


•819 
•620 


•619 
•642 


•824 
'635 


SOUTH 


M^p^^aM.^ . 
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SeiaeaoflBe«i| 

landtaealon 

fOapit 
In  toal 

MWM 

•onki 

toal 

(NQVOJ 

ae  Ngnfe  COMt  SkaaL  < 

gtowal  tto  C»y  Hal, 

Sond  conwnonii  to  Tno 
M^for  of  tfw  Towvi  of 


UndiHtflMdl 
IMaij^  County, 


Sourea  of  floodng  and  tocalon 

fOopOt 
totaal 
abova 

Von  in 

toal 

(NSVOI 

About  3.51  mlaa  upakaam  of  Uppar  Dam  Soon 

•616 

Fedstd  Raglstor  /  Vol  55.  No.  138  /  Wednesday.  July  18. 1990  /  Proposad  Riilei 


About  1.27  Maa 
aattowaft  Qaafc 
At  oourty  bowdary. 

lOl 

About  3,250  tool 


al  ttw  County 
OfRoa  Buidk«  Bambarg,  Soun  Carolna. 

Sand  oommanto  to  Tha  Honoiatato  Gary  SoWi. 
County  AiMntokatar,  Bambarg  County.  P.O. 
Boa  149,  Ban*aig,  Soum  CaroCna  29003. 


About  1.25  mlaa  doarnakaaw  of  oonauanoa  of 


About  1.46  inlaa 
GMaOoatt 
Aimoulh. 


At  oonauanoa  of  vattoy  Fodi  and  Hanafoad  FOik- 

MoontuaneaaMiLauNlCiaalt 

r  04  nato  upakaam  of 


m  tw  Coun^ 
Oaik'a  otloa,  Ooun*  Oourthouaa^  118  Eaal  4ti 
ieaWaalMitfnto. 

to  Tha  HonoraMa  On  AaK 
Praaldaat  of  aw  Oodd«ga  County  CoaaaMon, 
Ooddridga  County  Courtiouaai,  118  Eaal  4ii 
Saaal,  Waal  umon,  Waal  Vkgkaa  264S& 


lofCSXiafeoad. 
Juat  upakaam  of  CSX  rritaad. 
TribulmyB: 
Atawuti  . 


of  CSX  ralraad— 
Ganal^ 
Al  coniuanoa  aMh  Bread  fVvar... 
of  Powar  Oam» 


Juat  doamatraam  of  Stato  Roida  48.....»»..»... — 

Oflioa  BuMnft  Union,  Souki  Carema. 

Sond  oommanto  to  Tha  Honorabto  E.  Bnica 
Morgan,  County  Adirtaakatoi,  Union  County. 
P.O.  DraMT  Q,  Union.  Souki  Caiolna  29379. 


r  (unbMoiperatad  oraaa) 

SpringCmk 

Juat  upakaam  of  U.&  Routo  64 

Juat  downakaam  tf  Sato.  Road  »«««....».««...».».... 

Mapa  aiaiabia  for  toapaeWoii  at  Mm  County 
Cowthouaa.  BdHvar.  Tarawaaaa. 

Sand  commanto  to  Tha  Honorabto  Don  Cliffl, 
County  EmcuMm,  Itordaman  County.  P.O.  Box 
250,  Bolivar.  Tannaaaaa  38008, 


•310 
•386 

•371 

•323 
•334 

•386 

•367 
•383 

•394 


At  ooniuonoo  ««h  UOrol  Ciwlu 
At  oonNuonoo  of  Rood  Forti~.*«» 


At  oonluHioo  wHh  Bk  Rfvoc 
^AppraidnMli^  1,350  foil 

Rouioai-i 

UckOmnctt 
At  oonllMfioo  wlA  MkMto  wMk- 
At  ooniuonoo  of  Ortionio  Foik-^ 


of  Oowity 


TIplon  County 

Httchtt  OtttK 
Juot  upotpoont  of  Indin  Qoolt  Rood 
Juil  downoMon  of  Konwood  Sloot. 


I  of  Laigha  Chapal  Road.-—.-.. 
Juat  diMnakaam  of  Qaorga  Grao^f  Highway .. 


Al  doamakaam  county  Uuundary  »««. ....»...». 

About  3.86  ffltaa  >»akaam  of  oonAuanca  of 


al  tw  County 
Courttwuaa^  Cvringtorv  Taivwaaaa. 
Sand  oomnwnto  to  Tha  Horwrabto  Javf  ^Mfnwn. 
Oounly  C»acuk»»  Tipton  County.  90.  Boa  888. 
Oovtogton.  Tannaaaaa  38010. 


•352 
•373 


■I  tw  County 
Oarli'a  Oflioa.  County  Courthouaa,  Ctoy.  Waal 
Virginto. 
Sand  oommanto  to  Tha  HonoraMa  CInton  Neh- 
oto,  Praaidani  of  tw  Cl4r  County  Oommiaaian, 
P.O.  Boa  190.  Clay.  Waal  Vhtfnto  25043. 

Oay  (toaalL  Ctoy  County 

At  approalmaMy  IXXX) 
County  Routo  28 


Al  appradnwHIy  800  toal 
Rl»l  .„___ ~_ 


•838 

•882 

•764 
•787 

•802 


•042 
•1,038 


At  tw  downakaam  oawNy  boundary 

Al  tw  upakaam  ooun^  bounday 

/yiprorimatoly  .46  mla  doamakaam  of  fta  oon- 

tuanoaofMudMRui 

At  ttw  county  bowtoanr 
rOaaUr 


Al  tw  oonauanoa  a««  IMto  Kanwrtw  RNar 

Appiirtnatoly  1,060  toal  i«akaam  of  tw  oon- 
auanoa ol  QiMay  Run 

Sm^tForic 
Approrimrtaly  J3  mla  upakaam  of  SMit  H^v 
amy  6 


Al  tw  oonauanoa  of  fcidian  FM- 
Indltfi  fiofk. 
Al  tw  oonauanoa  aM  Sand  Fo* 
At  mvwtHmti  1400  tool 
ooniuonoo  vMh  Sond  Fdfli 


of  tw 


At 


r  Forti" 


•299 
•308 

•273 
•305 

•237 

•251 


■I  tw  Mayofa 

OMoa.  To«m  Hal.  Main  Skaal.  Clay,  Waal  Vk- 

gMa. 
Sand  oommanto  to  Tha  Honorabto  Don  Moora, 

Mayor  of  tw  To«n  of  Clay.  Clay  County,  Toam 
.  Hal,  M«n  Skaal,  Ctoy,  Waal  Vkglnto  25043. 

Doddrtdga  County  (untaoofporalad  Ofaaa) 

At  County  boundary — 
Al  tw  ooraiuanoa  ol 
Duefcaya  Craak ___________ 

At  ttw  oonauanoa  aMbMkMa  Wand  CMk 

Al  appro*watoly  240  toat  upakaam  of  tw 
oonHuonoo  of  Long  Run 


Foffc  ond 


CilPO(lomi|^ 

ivmai  ronr  Or  fn^^nv  faMvT 

^ppranaawar  wi  ^^ 


Al  tw  oonHuaiwa  of  Qraartator  Owak. 
Al  tw  oonauanoa  of  Traug^  Fttfc 

Maatiouaa  fiortt 

At  tw  oordluaiwa  arit)  Mhkta  Wand  Qaak  iini.i 
■  At  Oounly  IHftaay  86 

At  aw]iM*wiial|i  1460  toat  dBamakaom  of 
County  Hglaaay  25-13——————— 

At  tw  oonauanoa  of  Uural  Run  and  Big  toaae 


•672 


•701 
•711 


At  tw  oonauanoa  Of  LafI  FOdi 
RI0M  Foni 
Ltn  Font  Stttf  OOORT 

At  tho  ooniuonoo  vMi 

ooniuonoo  of^taRm 
RiQhf  Fott  SlMrOMKr 
Approrimawiy  100  to 
Routo  28-7 


toat  MBikiiw  at  tw 


of  County 


Al  tw  oounly  boundary.. 


•740 

•798 

•793 

•848 
•880 
•960 


AppronvooH^f  J^  WW 

auanoaafLoawr 
Approrimatoly  160 

anoa  of  ftoahoamp  Run. 


oftwoon- 


toat  upakaam  of  tw  oor*»- 


CtottraOltoa, 


al  tw  Coualy 
County  Opuitwuaa,  Qian- 


Sand  commanto  to  Tha  HonovMa  Lony  Chap- 
mw,  Praaidani  of  tw  Glawr  Coun^  Oommla- 
aion.  QMwr  County  Oowtwvaa,  Itoiti  Oowt 
Skaat.  Gtonuaa,  Waal  Wktfnto  26361. 


•718 
•780 


•731 
•750 

•738 
•754 

•794 

•754 

•716 

•717 

•717 

•753 

•767 
•778 

•786 
•784 


OlFMRwt. 


Of  Big 


Fodenl 
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Proposed  Modifieo  Base  (100-vear)  Fuxx)  ELEVATiON»-Continuad 


Oty/Town/Oounly 


Souiotof  Hooting 


Location 


About  290  laal  aouSi  el  tha  MaraacHon  ol 
25th  Plaoa  Eaal  and  Eaat  BMCh  Drtva. 


i^Dopv)  in  foot  obv# 

around  •Baaalion  In  laal 

(NOVO) 


Eidatlna 


•19 


•23 
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■IfwClly  Hrt, 
aOMDrikOawt 

Send  oownsnii  to  Tfw  Honovifeto  Bnw  8nw^ 
M^er  of  •«  CRy  of  GtmHta,  OkiMr  OouMir, 
20  Norti  CmI  SkMt,  QIMN**,  WMt  VksM 

Maei. 


M  »•  ToMi  al 
ted  Fvt  HrahouMk  RoiM  13,  Sand  FaK 


Send  eonwMnii  to  TTw  Honorabto  Cvl  OVt 
Mayer  d  tM  Tomi  oI  Sand  FM.  Gtaw 
Oei0«y.  P.O.  Bob  173,  GtamVa,  WmI  VkgMl 
2e43a 


SottOmt 

' 

•2,312 

AiniiumwtimMtMt  Hl»ll» 

lelWMiO* 

*2,331 

*2AI* 

0HliUi*1g|  400  IM  l*«« 

■m  or  OmM 

•8,384 

■llaTcHlHi^ 


kitMi 


flraund. 
•onki 

IMI 

(NQVDt 


SOUTMOl 


Sand  convnwili  to  Tha  Hononlito  Undi  HiMildL 
Itayor  ol  Iw  Tcmk  of  SenNi.  FMat^  Ooonly, 
PXX  Bw  700,  SepNik  ««Ml  Vbtfnto  2ao>l. 

WmI  Untan  (townX  DoddrtdBS  County 

AppragdmaWy  2.000  la 

MnnM Avanua    hi  i 

M  Stato  Routo  i« 


•740 
•730 
•739 


I  al  flw  Town  Hril 
Oalumfato  SMat.  Waal  UnUn  Waal  Vlrglnto. 
Sand  conwnami  to  TTw  Honorable  Oran  Moaaor, 
Mayor  of  tw  Town  of  WaM  Union.  Doddridg* 
County.  P.a  BOK  S^  Waal  Unioa  Waal  Vkgtnia 
I04S& 


Koldar  (vflagaV  Shabeygan  Cowity 

Shttoyfftit  fV¥tr 

Jual  upatraam  of  U.S.  l»utwy  141 

About  1.050  toal 


I  lor  toapaedon  al  ttM  Vilaga  HA 
KOTMr.  vnaoonvi. 
Sand  ponvnanit  to  Tha  Hononfala  Robert  H. 
Btovar.  VRaga  Praaidant.  VBaga  of  KoMar.  VI- 
Ii0i  Hal.  110  H^tlland  Ori«a^  Kolriar,  WJacan- 
alnS3044. 


About  3.51  mlaa  upatraam  of  Upper  0am  Soon 
Paper  Compey 


•774 


HflpS  flVllflbto  fOf  iMpMlfOfI   m»   ffW  OOUMy 

Courllxwaa.  1926  Hal  Avenue,  Markiane,  Wia- 
oonain  S4143-03200. 
Sand  oommanii  to  The  HonontMe  Tad  SauM^ 
Cliairman,  County  Boaid.  Martnetto  County, 
1926  H«  Avenue,  P.a  Boa  320.  Martnetto^ 
Wlaooniln  54143-0320. 


Abou  0JB8  nda  downatraam  of  Monroe  Skael_ 
Juat  downakaam  of  Chicago  and  North  Weetom 


Jual  i^airaam  of  Monroe  Street 
Juel  downaaaam  of  Dem»«. 

Juet  upetream  of  Dam 

About  ^54  mile  iMtraam  of 


•816 
•864 


*«30 


County  lunhtoofpofstod  i 


•) 


About  zas  imee  upe»aem  of  Paahbgo  Dam  . 
Mm  oownBirMni  01 9VBM  nignMMy  d# - 


Ateul  300  fool  uptfeMm  ol  Uppor  Dim  SooK 

Piyor  Conipony. 


Just  downHrMffl  of  County  llgNwy  PP« 
About  ZO  mioo  ypokooM  of  i 
Wosiifn  foiroKl- 
Onkjn  ntvw. 
At  nioiMti.. 


About  ZOOO  tool  mile  iveltoem  ol  BufWo 

Street. 


'  fof  feMpodtan  d  tho  CXy  Htf* 
375  BulWo  Sveet,  Sheboygan  Fali,  Wlaoan*t 

Saad  oommema  to  The  Honorable  Richart  M. 
Mtoolczyk.  Mayor,  CNy  of  Staboygaa  FMh^ 
Waoonain  53065. 


•629 

•639 
666 
•662 

•671 
•679 

•677 

•690 

•631 


•604 


•610 


3.  The  proposed  modified  base  (100- 
year]  flood  elevations  for  selected 
locations  are: 


PBOroSED  MOWRED  BASE  (1 00-YEAR)  FiJOOO  ELEVATIONS 

^ 

CRy/TownA^ounfy 

Scwoc  of  looiano 

Location 

#06pth  In  tBol  above 

greund  •Elevation  m  feel 

CNQVD) 

Exislhig 

ModWed 

MnrthOifyhit 

Vmioo  Of  Boks  How 
Mnl,  orufwafck 
Oowi^. 

AtanticOcsan 

About  1300  faal  north  of  the  intersection  of 
FedMal  RoMI  and  Unnamed  RoadL 

•9 
•IS 

*» 

It 

tor  InapeeBon  al  tie  Vllage  Hal,  Bald  Head  Island.  North  Cwoiina.  Send  corainenla  to  Tlw  Honorable  Wallace  Martin.  ^^ 
Bald  Haad  Wand,  P.O.  tkamer  10066,  Soulhport,  North  Carolina  28461. 


IMncorpoiatad  Aiaaa  of 
Bfunaanck  County. 


Atlantic     Oceen/lrtraooaaW 
Watanway. 


About  2400  feel  weal  of  Snows  Point 


WRMnTubba  Met. 


•10 


•16 


•10 
•23 


lor  Inapedion  i«  tM  Cotnty  Plwiing  Office,  Coixity  Complex,  BoSvia.  North  CwDlina  Send  oonmwnts  to  The  Honora^ 
County  Managar,  Bnawaieli  County,  PXX  Boat  249.  Bolivia,  North  Carolna  26422.  


Nom  uaroana. 


Town  of  Caawsl  Beech. 


Atlantic     Ooeen/kitracoaatal 


Just  waat  of  tie  southern  end  of  ttw  CPU. 

Oischafge  CanaL 
About  400  «>et  aouti  of  tie  southeastern  and 

of  tie  CPU.  Discharge  Canal. 


•12 
•17 


•12 
•22 


tor  inapeclion  at  tie  Tom  Hat,  CwveB  Beach,  North  CaroNna.  Send  oormnents  to  The  Honorable  Jack  Cook.  Mayor.  Town  of  Caswel  Beac^  P.O. 
Boa  46a  Caawel  BeacN  North  Cwoina  26461. 


mnn  uamna. 


Townof  HokJen  Beach, 
BnraMMCk  County. 


Atlantic      Ocean/lntracoestal 
Watenray. 


About  1000  fset  north  of  the  inieraecton  of 
Ocean  Doulevafd  and  Ferry  Road. 

About  450  feat  aoutti  of  tie  inleraectiort  of 
Ocean  Bcutowaid  and  Feny  Road. 


•13 
•19 


•13 


lor  rapociion  at  tw  Towri  Hal.  HoMon  Beec^  North  Caratna  Send  oonvnenls  to  The  Honorable  Gus  Ulrich,  Town  Managar.  Toam  of  Holdall 
Beecti.  110  RotiectM  Skael,  Holdsneeacti.  North  Caroina  26462. 


[  Toaw  of  Long  Beach. 
I    BiwsHiIek  County. 


Aflsnlic  Ocean. 


About  ISO  feet  eoutti  of  tie  interaeclian  of 

I     Ea8tOoeMiHi^iwayand2SmS(raetEa8L 


•12 


•12 


Fadanl 
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PROPOSED  MOOFEO  BASE  (100-YEAR)  FLOOD  ELEVATIONS-Continued 


CNy/Town/Counly 


Source  of  floudbig 


fOepm  m  feet  above 

ground  •Elevation  in  feet 

(NOVO) 


Existing 


ModMed 


for  Inspection  at  tie  Q^  HalL  Co^Btffot,  Ti 

TMW.MMa*aflOia.07fia.  I 


.  Sand  oommenls  to  ttw  Honorable  RA  Baxter.  Jr..  Mayor,  City  of  Covingtoa  P.O.  Box  768, 


Fedatal 
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Proposed  MODIFIED  Base  (100-vEAR)  Flood  ELEVATiOH»-Cofrtifiued 

• 

stato 

Oty/Town/County 

Source  of  Hooting 

Locatton 

f{)apti  m  feel  above 

grouiid*Ds»alloninfeet 

(NOVO! 

Exisling 

Moilllsd 

About  250  feat  aoutt  of  tw  biMrseclton  of 

2Stti  Place  East  and  Eaat  Beach  DitM. 

•19 

•23 

M^ia  awdUUe  tor  mspectton  at  ttw  Town  HA  Long  Beech.  North  Carolna.  Send  comments  to  ttw  HonorsUe  Chartes  Dank*.  Town  Manager,  Town  of  Ung 
BeiK:h,  P.a  Box  217.  Long  Beadi.  North  Caralna  28461.  


North  Carolna. 


Town  of  Ocean  We 
Peach,  Brunswick 
County. 


Attamic  Ocean.. 


About  2800  feet  north  of  ttw  bHarsecton  of 
Third  Street  and  Stato  Road  904. 

About  300  feet  soutti  of  ttw  mtersectton  of  We 
Plaza  and  1st  Street 


•18 


•20 


•18 


•23 


Mapa  avaWito  tor  inspectten  at  ttw  Town  Hal,  Routo  ^  Ooem  We  Beac^  North  Carolna.  Sond  comnwnts  to  tw  Honorsbto  Betty  Wfcnwjnw,  May^ 
Ocean  We  Beach,  Routo  i  Box  <K-8,  Ocean  Isle  Beach.  North  Carolina  28459.  


North  Carolna. 


Town  of  Sunset  Beach, 
Brunswick  County- 


Atlantic     Ocean/lntraooastal 
Waterway. 


At  ttw  mtersedton  of  6tti  Street  and  Soutti 

Shore  Dr^e. 
About  800  feet  soutti  of  ttw  intersectton  of  etti 

Street  and  Main  Street 


•13 
•20 


•13 
•23 


Mw  avrtabte  for  inspectk)n  at  ttw  Town  Hal,  220  Shorelna  Drive,  Sunset  Beae^  North  Cerolna  Send  comments  to  ttw  Honorabto  Unda  Ffc^ 
AdnMstrator.  Town  of  Sunset  Beach,  220  Shoreline  Drive,  Sunset  Beac^  North  Carolna  28450. 

>  1  w  ■  9ti   f^mm^J^^^ 

Town  of  Yaupon  Beach, 
Bnjnswick  County. 

Atlantic  Ocean 

Intracoastal    Watenray/Eita- 
betti  River. 

About  200  feet  aoutti  of  ttw  Intsrsacidn  of 

Ooeen  Drive  and  Trott  Street 
•Abou  1100  tool  north  of  ttw  mtarsedion  of 

Yaupon  Drive  «id  Wombie  Street 

•19 
•12 

•22 

•12 

Mips  aval*to  tor  kwpection  at  ttw  Town  Hal,  518  Yaupon  Road,  Yaupon  BeacK  North  Carolna.  Send  comments  to  ttw  Honorabto  May  Moora,  Mayor,  Town  of 
Yai4)on  Beach.  518  Yaupon  Road.  Yaupon  Beach,  North  Carolna  28461.  


South  CarohfW- 


IMncoiporated  Areas  of 
Charieston  County. 


Attantic  Ocean/Foly  fVvar.. 


About  2l0p  feet  aoutti  of  tw  mtersecBon  of 
Foly  Beach  Road  and  Oak  Wand  Road. 

Just  weal  of  ttw  Intorsectton  of  Foly  Beach 
Road  wid  Oak  Island  Road. 


•14 

•14 


•14 
•18 


Maps  avrtWito  lor  inspactton  at  ttw  County  PWining  Department  County  Courthouee,  Charteeloa  Soutti  Cerolna.  Send  oommsnts  to  ttw  Honorsbto  E.E.  Fav^ 
County  Administtator.  Charieston  County,  #2  Courthouse  Squere,  Charieston.  Soutti  Carolna  29401.         ^^ 


Township  of  Foly  Beach, 
ChailMton  County. 


Attantic  Ocaan„ 


About  2000  feet  north  of  Intetsectton  of  Center 

Sttaet  and  todWi  Avenue. 
Along  shoreww. 


'13 


•19 


•14 


•23 


Maps  avaUble  tor  Inspection  at  ttw  City  Hal,  Folly  Beach.  Soutti  Carolna.  Send  comments  to  The  Honorable  Robert  UnviBe,  Mayor.  Township  of  Foly  Beech,  P.a 
Box  48,  Foly  Beach,  Soutti  Carolna  29439.  


Soutt)  Carolna- 


Unicorporated  Areas  of 
Hony  County. 


Atlantk:  Ocean \  At  interaectton  of  Vereen  Road  and  Startey  ^11  « 

Drive.  ,^ 

About  275  feet  souttwast  of  Atlantic  Avenue  '20  23 

and  Octen  Boutovanl 
Maps  avrt^bte  for  inspectton  at  ttw  County  Planning  Department  County  Courthouse,  811  Main  Street  Conway,  Soutti  Carolna.  Send  eomme^ 

M.U  Love,  Jr,  County  Administrator.  Horry  County,  P.O.  Box  1236,  Conway.  Soutti  Carolna  29526. 

•IS 


Soutti  Carolna  .- 


City  of  We  Pakns, 
Charieston  County. 


Atlantic  Ocean- 


id... 


At  intersection  of  Forest  Tral  and  41st  Avenue. 


Atong  thofvfino.. 


•12 
•19 


•23 


Maps  availabte  for  inspectkxi  at  ttw  City  Hal.  We  Of  Palrns.  Soutti  Carolna.  Send  comments  to  The  Honorable  Cannen  Bune^  Mayor,  Oty  Of  Iste  rt 
Drawer  a  We  of  Pakns,  Soutti  Carolna  29451. 


Soutti  Carolna.. 


City  of  SuUvans  Island, 
Charieston  County. 


Attanlc  Ocean.. 


At  ihtersedon  of  Statk>n  26H  Street  and 

Goklbug  Avenjo. 
Ak)ng  shoreme,  about  400  feet  souttwast  of 

kitersedton  of  Station  26  Street  and  Ba- 

yonne  Street 

Maps  available  for  kwpectfon  at  ttw  Town  Hal,  Sullvans  Island,  Soutti  Carolna.  Send  comments  to  The  HonaaWe  C.  MeMn  Anderegg.  Mayor,  Oty  of  SuWvana 
Wand.  P.O.  BoK  427,  Sulivans  Island,  Soutti  Carolna  2948a 


•12 

•19 


•13 
•23 


Tennessee. 


Town  of  Brighton,  Tipton 
County. 


Hatchel  Creek. 


Just  downstteam  of  MoChjre  Street . 


Just  duwnsueem  of  Kenwood  Street. 


•301 
•309 


Maps  avalabto  tor  hispectkxi  at  ttw  Oty  Hal,  Brighton,  Tennessee.  Send  comments  to  The  Honorable  Sercy  Marshal.  Mayor.  Town  of  Bris^on,  P.O.  Box  277. 
Brighton,  Tennessee  38011.  


CNy  of  Covkigton,  Tipton 
County. 


Town  Creek.. 


About  800  feet  downsttaem  of  Flat  Iron  Road— 
About  750  feet  upstream  of  Uberty  km*i»~. 


'ZT9 
•298 


•279 
•296 
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I^B^^ti—  far  KnJamakfaig 
CtmuiMols 


and  RaqtMtt  fir 


NHTSA  received  a  petition  for 
rulemakisg  from  Cbrysler  Motors 
Corporation  on  August  17, 1988,  Tlie 
petition  requested  an  exclusion  from  the 
requirements  of  Standard  No.  201  for 
diose  portions  of  the  instrcunent  panel 


occupants  or  standiBg  chikkeii.  Other 
advantages  Mated  by  oonmenters 
include  tba  foUowiag:  the  top  portioB  of 
the  instrament  panel  provides  more 
space  for  locating  and  supporting  the  air 
bag  module;  the  air  bag  nodule  ia  more 
remote  from  the  knee  impact  sarface 
and  is  thus  less  likely  to  affect  knee  and 
femur  loads  adversely;  since  the  mass  of 


test  speed  redaction  to  oidy  theae  i 
of  uie  instranent  panel  necessary  to 
aoGommodate  the  top-moanted  air  ba^ 

NHTSA  is  propostaig  a  head  impact 
velocity  of  12  mph  bemuse  most  air  bag 
systems  will  deploy  in  frontal  crashes  at 
speeds  of  12  m;^  or  greater.  In  frontal 
crashes  with  impacts  over  12  mph,  front 
passengers  would  moat  likely  be 


IM) 


Fadonl 
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Proposed  Moofeo  Base  (IGXVyear)  Ftooo  ELEVATXMS-Continued 


CNy/To«n/Counl)r 


Some  o(  Ruudkiu 


LonMon 


f  Depth  m  fast  abov* 

ground 'Elevation  in  laet 

(NOVO) 


Existing 


for  Iwpectiow  at  Vie  O^  Hal^  Covingloi^  T  i 
Covingloa  Tanneeeee  3«019-076a 


Sandoonwnenla  to  ttw  Honorable  RA  Baxter,  Jr^  Mayor,  City  of  Covington.  PO.  Box  768, 


Unicorporatad  Areas  of 
Hardbt  County. 


At  northern  county  boundary. 


Just  downstreem  of  Pidcwick  Dam. 
Juat  upatream  of  Pickwick  Dam — 

At  state  boundary 

At  mouth. 


None 


•391 


About  3.96  miee  upetreem  of  Sylvan  Heights 
Ro«l 

tor  In^Mcttan  at  the  County  Coi«thouse.Savanni^Tennea8ee.  Send  oonwnents  to  The  Honorable  JtrninyPattarao^ 

County.  County  Courthouee,  Savannah,  Tennesaee  38372. 


•420 
•420 
•398 

•438 


UfWIOOVpOrBVa  Fm9tm  Of 

McNaiiy  County. 


8r«fceCieetc_ 


•402 

•415 
•429 
•442 

for  hvpacikm  at  llie  County  Courthouee,  Selmar.  Tnneseeei  Send  coTMnenta  to  The  Honorable  HouBton  Trashsr,  County  Execuliva,  McNairy  C^ 
County  Courthouee,  Setmer.  Tinn 38378.  ■ 


Cypreee  Ciealu 


At  county  boundary - 

Just  downstream  of  Okl  Stage  Road . 
Just  upstream  of  Falcon  Ftoad 


At  confluanc*  of  Twfcey  Craek- 


C%af9Mteygarv 
Sheboygan  Coun^ 


Lake  Michigan. 
Pigeon  niver« 


About  0.48  mle  downstream  of  Lake  Shore 

Drive. 
About  3000  feet  upalawn of  Lower  Fala  Road. 

Alofie  stwveine 


About  2050  feet  upstream  of  mouth- 


About  0.86  mile  upstream  of  Cakjmat  Drive. 


•586 

•508 
•584 


•610 


•58S 

•697 
•585 
•566 

•610 


for  Inspoctlon  at  the  City  Hel,  828  Center  Ai«enue.  Sheboygan.  Wisconsin.  Send  comments  to  The  Honorable  Richard  J.  Schnekto 

Shsboygan,  828  Center  Avenue,  SheboygM.\MB00nain  53081.  ^ 


laaoed:  Jnly  11, 199a 
Harold  T.Diayw. 

Admimatrator,  Federal  laturanca 

AdmiiuatraUon. 

[FR  Doc  90-10745  FOed  7-17-90;  8:48  am) 


DEPARTMENT  OF  TRANSPORTATION 

Nanonw  rugnway  i  rsmc  oviviy 
Administration 

49  CFR  Part  571 

[DodMl  Na  90-14;  Notlca  01] 

RIN  2127-AC84 

Federal  Motor  Vehlcll  Safety 
Standards,  Occiipatit  Protection  In 
Interior  Impact 

AOENCV:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation  (DOT]. 
ACTNNt  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  an 
amendment  to  Federal  Motor  Vehicle 
Safety  Standard  (FMVSS)  No.  201, 
Occupant  Protection  in  Interior  Impact 
The  amendment  would  alter  the 


requirements  concerning  the  instrument 
panel  for  vehicles  with  passengei^ide 
begs  to  encourage  greater  availability  of 
Budi  air  bags. 

DATES:  Comment  closing  date: 
Comments  on  this  notice  must  be 
received  on  or  before  September  4, 1090. 

Proposed  effective  date:  If  adopted, 
the  amendment  concerning  the 
instrument  panel  requirements  for 
vehicles  with  passenger-side  air  bags 
would  be  effective  upon  puUication  of 
the  final  rule. 

ADDRESSES:  All  comments  on  this  notice 
should  refer  to  Docket  No.  90-14;  Notice 
01  and  be  submitted  to  the  following: 
Docket  Section,  room  5109,  National 
Hi^way  Traffic  Safety  Administration, 
400  Seventh  Street,  SW.,  Washington, 
DC  20590.  It  is  requested  that  10  copies 
be  submitted.  The  Docket  is  open  from 
9:30  a  jn.  to  4  p.m.,  Monday  through 
Friday. 

TOR  FURTHER  INFORMATION  CONTACT: 

Daniel  Cohen,  Chief,  Occupant 
Protection  Group,  NRM-12,  Office  of 
Motor  Vehicle  Safety  Standards, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street  SW., 
Washii^on.  DC  20590  (202-366-4909). 
•UFPICMCNTARY  INFORMATION: 


The  Standard 

Standard  Na  201,  Occupant 
Protection  in  Interior  Impact,  specifies 
occupant  impact  protection 
requirements  for  interior  vdiide 
components  likely  to  be  struck  by  a  lap- 
belted  occupant  in  a  crash.  Such 
components  include  instnmient  panels, 
seat  backs,  sun  visors,  and  armrests.  In 
addition,  the  Standard  requires  interitv 
compartment  doors  (e.g.,  glove 
compartment  doors)  to  remain  closed 
during  a  crash. 

To  comply  with  Standard  No.  201's 
impact  requirements,  vehicle 
manufacturers  install  energy  absorbing 
materials  in  the  portions  of  the 
instrument  panel  within  the  "head 
impact  area."  as  defined  in  49  CFR  571.3. 
The  requirements  specify  that  when 
those  portions  are  impacted  by  a  head 
form  at  15  miles  per  hour  (mph).  the 
deceleration  of  the  head  form  must  not 
exceed  8Qg  continuotisly  for  more  than  3 
milliseconds.  Installation  of  appropriate 
energy  absorbing  materials  in  ihe  upper 
and  middle  surfaces  of  the  instnmient 
panel  to  meet  the  requirement  can 
prevent  or  mitigate  chest  and  head 
injuries  resulting  from  contacts  with  the 
paneL 


PMUeafarKiilMnddng 


NHTSA  received  a  petition  for 
rulemaking  from  Chrysler  Motors 
Corporation  on  August  17, 1988.  The 
petition  requested  an  exclusion  from  the 
requirements  of  Standard  No.  201  for 
those  portions  of  the  instrument  panel 
which  are  ahead  of  occupants  protected 
by  air  bag  systems  which  meet  the 
requirements  of  Standard  No.  208, 
Occupant  Cradt  Protection.  NHTSA 
granted  the  petition  on  April  26, 1989 
and  requested  comment  on  issues 
related  to  tiie  petition  in  a  document 
pnbtished  in  the  Federal  Register  on 
August  10, 1989  (54  FR  32630).  Below. 
NHTSA  discusses  the  background  and 
contents  of  its  proposal  in  this  area.  In 
the  August  10  notice,  NHTSA  also 
requested  comment  on  issues  relating  to 
the  ctnrent  exclusion  of  "console 
assemblies"  from  the  requirements  of 
Standard  No.  201.  NHTSA  will  deal  with 
thiJB  issue  in  a  separate  proposal  in  the 
future. 

Proposed  Amentfanent  to  FadHtate 
Passeagei^Side  Ak  Bags 

NHTSA  received  11  comments  in 
response  to  the  request  for  comments. 
NKTSA  received  comments  fitnn  tiie 
Insurance  Institute  for  Highway  Safety, 
the  Automotive  Occupant  Restraints 
Cotmcil,  and  9  motor  vehicle 
manufacturers  or  importers.  No 
commenter  opposed  a  modification  of 
Standard  No.  201  to  facilitate  the 
installation  of  tt^motmted,  passenger- 
side  air  bags. 

Motor  vehicle  manufact\tfers 
identified  problems  complying  with 
Standard  No.  201  associated  with  top- 
mounted,  passenger-side  air  bags.  The 
problem  purportedly  occurs  bemuse,  to 
optimize  air  bag  deployment  with  sudi  a 
system,  the  air  bag  housing  should  not 
be  located  more  than  1  inch  below  the 
instnmient  panel  surface.  To  meet  the 
Standard's  head  from  impact  test  at  15 
mrfi,  the  equivalent  of  about  2  inches  of 
energy  absorbing  material  is  needed 
The  "head  impact  areas"  in  the 
instrument  panels  of  some  top-mounted 
rear-deployment  systems  have  been 
able  to  meet  the  Standard's 
requirements,  althou^  it  has  been 
difficult  However,  commenters  stated 
that  with  padding  limited  to  1  inch, 
compliance  would  be  very  (hfficuh,  if 
not  impossible,  for  iqiward  deployment 
systems. 

Manafiactiirer*  Identified  a  manber  of 
benefits  bom  installatioa  of  top- 
moimted,  wpwatd-dtfUoyment  air  bags, 
instead  of  rsarward-deplojBiflBt 
systems.  The  major  one  is  iie  reduced 
ti$k  of  ii^aiy  to  OBt-rfjMMltiott 


occupania  or  etandiag  chilAen.  Other 
advantages  Mated  by  oommenters 
induilc  the  foUowfag:  the  top  portkm  of 
the  instnunent  panel  provides  more 
space  for  locating  end  supporting  the  air 
bag  modtile:  the  air  bag  module  is  more 
remote  from  the  knee  impact  surface 
and  is  thus  less  tikdy  to  affect  knee  and 
femur  loads  adversely;  since  the  mass  of 
the  air  bag  module  is  closer  to  body 
structure,  shorter  and  stiffer  sapportfaig 
members  can  be  used,  resulting  in  a 
more  stable  platform  for  deployment 
and  the  simplification  of  the  design  of 
the  instnunent  panel  due  to  less 
interference  between  the  air  bag  system 
and  the  gkive  box. 

In  addition,  a  change  in  Standard  No. 
-201  to  fadlitate  installation  of  top- 
mounted,  upward-deployment  air  bags 
may  increase  the  installation  rate  of 
passenger-side  air  bags.  In  its 
comments,  Ford  Motor  Company 
indicated  that  "feasibility  of  a  top- 
mounted,  upward-deployment 
supplemental  passenger  air  bag  system 
may  substantially  increase  availability 
of  passenger  air  bags,  particularly  in 
compact  and  subcompact  cars,  by 
helping  to  reduce  overall  risks  to  out-of- 
position  occupants.  Modification  of  S3.1 
of  Standard  201  would  aid  in 
establishing  feasibility  of  the  upward- 
deployment  supplemental  air  bag." 

In  the  request  for  comments,  NHTSA 
also  asked  whether  lap/shoulder  belts 
should  be  required  to  be  provided  for  all 
positions  for  which  the  requirements  of 
Standards  No.  201  might  be  relaxed.  No 
commenter  opposed  requiring  lap/ 
shoulder  belts  to  be  provided  for  the 
front  outboard  passenger.  One 
commenter  opposed  such  a  requirement 
for  tiie  middle  passenger  position, 
believing  that  lap/shoulder  belts  would 
be  tmnecessary  and  counter  productive 
in  such  a  position. 

After  considering  the  public 
comments  and  further  analyzing  the 
issues,  NKTSA  has  decided  to  propose 
an  amendment  to  Standard  No.  201  to 
relax  the  requirements  in  vehides  with 
passenger-side  bags.  The  proposal 
would  reduce  the  head  form  impact 
velodty  specified  by  Standard  No.  201 
from  15  mph  to  12  mph  for  vehides 
equipped  with  passenger-side  air  bags. 
The  proposed  amendment  would  apply 
to  all  vehides  with  passenger-side  air 
bags,  not  just  those  with  the  "upward 
deployment"  variety.  This  approach 
would  allow  manufacturers  wide 
latitude  in  innovation  for  all  passenger- 
side  air  bags.  However,  because  NtfTSA 
wants  to  ensure  that  tUs  rulemaking 
results  in  net  safety  benefits,  the  agency 
below  eolidts  comments  <m  a  number  of 
issoas  indading  means  of  limHiag  the 


test  speed  rethuitlon  to  only  these  i 
of  me  faistrament  panel  necessary  to 
aoGommodate  the  top-moonted  air  ba^ 

NHTSA  is  proposing  a  head  impact 
velodty  of  12  mph  beause  most  air  bag 
systems  will  deploy  in  frontal  crashes  at 
speeds  of  12  nqrii  or  greater.  In  frontal 
crashes  with  impacts  over  12  mph,  frant 
passengers  would  most  likely  be 
protected  by  tiie  deployment  of 
passenger-side  air  bags  that  would  be 
installed  as  a  condition  of  (juaHfying  for 
the  12  mph  head  impact  velocity  test  in 
this  proposed  amendment  to  Standard 
No.  201. 

A  number  of  commenters 
recommended  a  head  imped  vdodty  of 
10  mph.  However,  a  10  mph  requirement 
would  be  less  protective  than  a  12  mph 
requirement  which  commenters  did  not 
demonstrate  to  be  infeasible. 

The  proposal  would  also  require  die 
installation  of  lap/shodder  belts  at  the 
ri^t  front  seatiiig  position  if  the 
manufacturer  chooses  to  meet  die 
requirements  of  Standard  No.  201  at  a  12 
mph  head  impact  velocity,  rather  than 
the  15  mph  velodty.  NHTSA  believes 
that  tiiis  additional  requirement  would 
provide  protection  in  crashes  where  die 
air  bag  is  likely  to  deploy.  Examples  of 
such  crashes  include  frontal  crashes 
imder  12  mph;  crashes  involving  a  car 
whose  air  bag^has  been  deployed,  but 
not  replaced;  rear  crashes  in  which  the 
imrestrained  occupant  reboimds  from 
the  seat  and  strikes  the  instnunent 
panel:  side  crashes;  and  rollover 
crashes. 

NHTSA  is  not  proposing  to  require 
installation  of  lap/shoulder  belts  for  the 
center  front  seating  position.  NHTSA 
never  meant  to  imply  that  die  lap/ 
shoulder  belt  requirement  should  apply 
to  tills  position. 

NHTSA  proposes  to  make  this 
amenthnent  effective  upon  publication 
of  the  final  rule.  The  amendment  would 
not  establish  adcfitional  requirements, 
but  would  establish  an  alternative  for 
manufactiirers  to  choose  at  their  option. 
Therefwe,  NHTSA  believes  tiiat  good 
cause  would  exist  to  make  the 
amendment  effective  immediately  upon 
publication  in  the  Feileral  Register.  Sudi 
an  immediate  effective  date  would  also 
allow  motor  vehicle  manufacturers  the 
greatest  flexibility  in  designing  vehides 
with  passengei^side  air  bags. 

However,  before  issuing  a  final  mle 
based  on  this  proposal  NHTSA  mtnt  be 
certain  that  tiiis  change  in  Stantiard  No. 
201  will  result  in  a  net  safety  benefit 
The  ageiK^  is  proposing  this  amendment 
because  it  may  encxrarage 
manufacturers  to  install  more 
passenger-side  air  bags  than  they  might 
without  such  an  amendment  to  Standard 
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Na  aOL  The  installation  of  more 
pancnger«ide  air  bags  would  lead  to  a 
reductioa  of  fatalities  and  moderate-to- 
severe  injuries  in  vehicle  crashes.  There 
is  a  tradfrH}ff  since  a  reduction  in  the 
Standard  Na  201  test  speed  would  be 
likely  to  result  in  vehicles  having 
instrument  panels  with  less  energy 
absorption  capability,  at  least  in  the 
area  of  the  top-mounted  air  bag.  The 
consequence  of  this  would  bf  some 
increase  in  minor-to-moderate  injuries  in 
low-speed  vehicle  crashes. 

About  10.000  head  and  face  injuries 
occur  annually  due  to  impacts  with  the 
center  and  rig^t  portions  of  the 
instrument  panel  in  accidents  with 
impact  speeds  under  12  mph.  In 
addition,  there  are  approximately  7,000 
head  and  face  injuries  due  to  impacts 
with  the  center  and  right  portions  of  the 
instrument  panel  in  rear-impact,  side- 
impact,  and  rollover  crashes.  In  these 
situations,  the  air  bag  would  probably 
not  deploy,  and  thus  would  offer  no 
protection.  However,  because  the 
instrument  panel  would  be  stiffer  on 
vehicles  with  passenger-side  air  bags, 
die  severity  of  these  injuries  might  be 
increased.  In  addition,  the  reduction  in 
the  Standard  No.  201  test  speed  would 
result  in  some  injuries  that  would  not 
occur  without  a  change  in  that  test 
speed.  However,  these  injuries  are 
typically  not  severe.  About  94  percent 
are  AIS 1  injuries  and  5  percent  are  AIS 
2  injuries.  Less  dian  1  percent  are  AIS  3 
or  Idgher  injimes. 

In  contrast  NHTSA  believes  that 
there  is  potential  for  benefits  in  more 
severe  accidents  if  an  amendment  to 
Standard  No.  201  increases  the  use  of 
passenger-side  air  bags.  Over  7.400 
occupants  of  the  right-front  seating 
position  were  killed  in  passenger  can 
and  light  trucks  in  1968.  Expcmding  the 
use  of  passenger-side  air  bags  would 
make  a  substantial  contribution  to 
reducing  this  number.  However,  the 
agency  does  not  have  any  information  to 
determine  the  relative  safety 
perfwrnance  of  upward-deploying  and 
rearward-deployment  air  bags  for 
correctly  seated  occupants.  The  agency 
must  determine  whether  this 
amendment  would  promote  new  air  bag 
installation  or  only  result  in  a  shift  in  air 
bag  designs  from  rearward-deploying 
systems  to  upward-deploying  systems. 

Automatic  safety  belts  are  the 
primary  occupant  protection  alternative 
to  air  bags  for  the  ri^t  front  seating 
position.  If  automatic  safety  belts  have  a 
high  enough  usage  rate,  they  can  have 
as  many  or  more  benefits  than  air  bags. 
However,  while  NHTSA  does  not  yet 
have  enough  crash  data  to  evaluate 
conclusively  the  real-world 


effectiveness  of  various  automatic 
restraint  system,  the  agency  believes 
that  the  installation  of  air  bags  has 
greater  potential  for  total  safety  benefits 
compared  to  automatic  safety  belts 
because  air  bags  provide  supplemental 
protection  in  addition  to  the  basic 
protection  of  a  safety  belt  system.  See 
discussion  at  52  FR 10096  (March  30. 
1967),  where  NHTSA  provides 
incentives  for  air  bags;  and  55  FR  1586 
Qanuary  17. 1990)  where  NHTSA  states 
plans  for  evaluation  of  different 
automatic  occupant  protection  systems, 
bi  response  to  agency's  earlier  Fedwal 
Register  notice,  commentera  indicated 
that  upward-deploying  passenger-side 
air  bags  may  have  a  decided  advantage 
compared  to  other  air  bags  in  reducing 
injuries  to  out-of-position  occupants, 
particularly  standing  children.  NHTSA 
requests  comments  to  provide  data  or 
estimates  of  the  possible  greater  safety 
benefits  of  upward-deploying  air  bags  or 
other  information  on  how  such  air  bags 
arepreferable. 

The  agency  has  tentatively  concluded 
that  an  amendment  to  Standard  No.  201 
to  change  the  test  speed  requirement 
has  the  potential  to  result  in  net  safety 
benefits  if  the  amendment  results  in 
greater  installation  of  air  bags  in  the 
right-front  passenger  seating  position  of 
vehicles.  However,  to  reach  a  final 
conclusion  that  such  an  amendment 
would  result  in  net  safety  benefits,  the 
agency  must  determine  die  number  of 
additional  passenger-side  air  bags  that 
would  be  installed  in  response  to  the 
amendment  to  Standard  No.  201. 
Accordingly,  the  agency  seeks 
affirmation  from  manufacturen  on  the 
number  of  passenger-side  air  bags  they 
plan  to  bistall  (1)  if  the  agency  does  not 
reduce  the  current  Standard  No.  201  test 
speed  and  (2)  if  the  agency  does  reduce 
the  test  speed  specified  in  Standard  No. 
201.  The  agency  also  seeks  comments  on 
I   means  of  limiting  the  test  speed 
reduction  to  only  those  areas  on  the 
instrument  panel  necessary  to 
accommodate  the  top-mounted  air  bag. 
Fuially,  NHTSA  requests  data  on 
manufacturen'  current  and  projected 
deployment-speed  thresholds  for  air 
bags.  The  agency  tentatively  concludes 
that  any  amendments  to  Standard  No. 
201  test  speed  should  ensure  that 
instrument  panels  maintain  sufficient 
energy-absorption  capabilities,  by 
meeting  the  80g  requirements,  at  all 
speeds  below  that  at  which  air  bags 
deploy. 

Regulatory  Impacts 

1.  Costs  and  Other  Impacts 

NHTSA  has  analyzed  this  proposal 
and  determined  that  it  is  neither  "inajor" 


withfai  the  meaning  of  Executive  Order 
12291  nor  "significant"  within  the 
meaning  of  the  Department  of 
Transportation  regulatory  policies  and 
procedures.  The  amendment  would  not 
establish  additional  requirements,  but 
would  establish  an  alternative  for 
manufacturen  to  choose  at  their  option. 
A  preliminary  regulatory  evaluation  for 
this  rulemak^  will  be  available  in  the 
docket 

Z  Small  Business  Impacts 

The  agency  has  also  considered  the 
effects  of  this  rulemaking  under  the 
Regulatory  Flexibility  Act  (5  U.S.C  601 
et  seq.).  I  certify  that  this  proposed  rule 
would  not  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
amendment  would  not  establish 
additional  requirements,  but  would 
establish  an  alternative  for 
manufacturen  to  choose  at  their  option. 
Accordingly,  no  regulatory  flexibility 
analysis  has  been  prepared. 

3.  Environmental  Impacts 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969, 
NHTSA  has  considered  the 
environmental  impacts  of  this  proposed 
rule.  Tlie  agency  has  determined  that  if 
adopted  as  a  final  rule,  the  proposal 
woiUd  not  have  a  significant  impact  on 
the  quality  of  the  human  environment 


4.  Federalism 

This  action  has  been  analyied  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  NHTSA  has  determined  that  the 
proposed  rulemaking  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment 

PubUc  Comments 

Interested  pereons  are  invited  to 
submit  comments  on  the  proposal.  It  is 
requested  but  not  required  that  10  copies 
be  submitted. 

All  comments  must  not  exceed  15 
pages  in  length.  (49  CFR  553.21). 
Necessary  attachments  may  be 
appended  to  these  submissions  without 
regard  to  the  15-page  limit  This 
limitation  is  intended  to  encourage 
commenten  to  detail  their  primary 
arguments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  daim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  business 
information,  should  be  submitted  to  the 
Chief  Counsel  NHTSA,  at  the  street 
addresss  given  above,  and  seven  copies 
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from  vdiidi  die  purportedly  < 
information  has  been  deleted  shoold  be 
sulnnitted  to  the  Chief  Counsel  NHTSA, 
at  the  street  address  given  abova,  and 
seven  coiries  firom  which  die  purportedly 
confidential  information  has  been 
deleted  should  be  submitted  to  tha 
Dodiet  Section.  A  request  for 
confidentiality  AoiM  be  accompanied 
by  a  cover  letter  setting  forth  the 
iiiormation  specified  in  the  agency's 
confidential  business  infoimatfon 
regulation.  49  CFR  part  512. 

AH  comments  received  before  &• 
close  of  business  on  die  comment 
closing  date  indicated  above  for  the 
proposal  win  be  considered,  and  will  be 
available  for  examinatioa  in  the  docket 
at  the  above  address.  To  the  ext^it 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
Comments  received  too  late  for 
consideration  in  regard  to  the  final  rule 
Mdll  be  considered  as  suggestions  for 
furth»  rulemaking  action.  Commente  on 
the  proposal  will  be  available  for 
inspection  in  die  docket  The  NHTSA 
will  continue  to  file  relevant  informati(m 
as  H  becomes  available  in  the  docket 


after  die  closing  date,  and  H  la 
recommended  that  interested  persons 
continue  to  examine  die  docket  for  new 
matnial 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  c(Hiimente  in  the 
rules  dodiet  should  enclose  a  self- 
addressed,  stamped  postcard  in  the 
envelope  with  dwir  nnrnments.  Upon 
receiving  the  comments,  the  docket 
supervisor  win  return  the  postcard  by 
mail 

list  off  Sabfacto  Id  «  CFR  Part  171 

Imports,  Motor  vehide  safety.  Motor 
vehides. 

PMVrsri--(AMENOED} 

In  consideration  of  the  foregoing,  it  is 
proposed  that  49  CFR  part  571  be 
amended  as  follows: 
.    1.  The  authority  dtetkm  for  ptft  571 
would  continue  to  read  as  follows: 

Airihoritr  15  VJ&JC  1392. 1401. 1407; 
delegatkia  of  astfaoftty  at  40  CFR  rsa 

{671201    [Amended] 

2.  Section  571.201  would  be  amended 
by  revising  S3.1  to  read  as  follows: 


SL5.1  bmtrvment  panels.  BnepI  •• 
provided  in  83.1.1.  when  that  area  of 
any  frtmtal  interior  sorfaoe  diet  is  within 
die  head  impact  area  is  impeded  in 
accordance  with  S3.1JI  by  a  16-poaad. 
eui-inch  (Uameter  heed  form  at— 

(a)  A  tdative  vdodty  of  U  tettea  per 
hour  for  aU  v^idas  cxospl  those 
spedfled  in  parstgrapii  (b)  of  tfds 
section; 

(b)  A  reletive  velodty  of  12  miles  per 
hour  for  vehides  that  meet  the  occupant 
crash  protection  requirements  of  SS^  of 
49  CFR  571.206  by  BMana  off  iaflatabk 
restraint  systems  and  sseet  the 
requbemeBto  of  S4.1.2.1(cK2)  of  49  CFR 
571.208  by  means  of  a  TVpe  2  seat  bdt 
assembly  at  the  right  front  designsted 
seating  position. 

the  deceleration  of  the  head  form  shaD 
not  exceed  aog  cootlnaoaaly  far  more 
than  3  milUseoonds. 
•       •       •       •       • 

Issued  on  luly  12. 180a 
BairyFskks, 

AssaeiatsAdaiaittntorforRuienakiag. 
[FR  Dee.  W-Mm  Fikd  7-17-00(  9M  an) 
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nfl.  Acvurdlngjly,  oe  a^nslDMBl  to 
maintein  loan  stocks  at  the  reserve 
san>Iy  level  is  an  incraase  of  a&l 
milliaB  pouida. 

The  total  off  the  diiee  marketing  qaote 
componente  for  die  1900-01  maiketiag 
year  ia  5B4A  flufllion  pounds.  Section  310 
of  die  1938  Ad  further  provides  diet  dw 


which  the  average  price  was  Ae  lowest 
in  sudbperiod,  is  greater  or  less  than 
(B)  Tne  average  priee  leoeNed  by 
pradacere  far  nrley  tobaooo  on  me 
United  Stetes  ancttoa  maiiBBte.  aa 
determined  by  the  Secretary,  during  the 
6  marketing  yeeie  taamedietely 
preceding  Ae  marketing  year  prior  to 


{S\Ad^aabtteat  Jar  amn$er99  stock 
level  The  adjustment  far  the  raeerve 
stock  level  is  plus  28.1  milUon  peaads. 
based  on  a  reserve  stock  leed  of  aSwl 
million  pounds  less  aatidpeted  toan 
stocks  of  60  million  pounds. 

(e)  National  marketing  quota.  Tin 
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DEPARTMENr  OF  AGRICULTURE 
AgrieuNural  Stablbatton  and 


1980-81  NaHoml  Mwtollng  Quota  and 
PriM  Support  Uv«l  for  Burtay 


r:  Agricultural  Stabilization  and 
Conaenration  Service  (ASCS)  and 
Conunodity  Credit  Corporation  (CCC). 
United  States  Department  of  A^culture 
(USDA). 

;  Notice  of  detetminati(». 


Vol  58.  No.  138 

Wadnewlay.  July  18.  1880 


^_   :The  purpose  of  this  notice  is 

to  affirm  determinations  made  by  tlie 
Secretary  of  Agriculture  with  respect  to 
the  1990  crop  of  burley  tobacco  in 
accordance  with  the  Agricultural 
Adjustment  Act  of  1938,  as  amended 
and  the  Agricultural  Act  of  1949.  as 
amended.  In  addition  to  other 
determinations,  the  Secretary  of 
Apiculture  determined  the  1990 
marketing  quota  for  burley  tobacco  to  be 
eoz.3  million  pounds  and  that  the  price 
support  level  for  the  1990  crop  would  be 
$1,558  per  pound. 
■>y8CTi¥l  DATE  February  1. 199a 

TON  PURTHOI  WrOHMATIOII  CONTACi: 
Rt^ert  L  Tarczy,  Agricultural 
Economist,  Coinmodity  Analysis 
Division.  ASCS.  room  3736— South 
Building.  P.O.  Box  2415.  Washington.  DC 
20O13  (202)  447-8839.  The  Final 
Regulatory  Impact  Analysis  describfaig 
the  options  considered  in  developing 
this  notice  and  the  impact  of 
implementing  each  option  is  available 
on  request  from  Robert  L  Tarczy. 

WPPiBMIfTAIIV  MPOfHiATION:  This 

notice  has  been  reviewed  under  USDA 
fffocedures  established  in  accordance 
with  Executive  Order  12291  and 
Departmental  Regulation  Na  1512-1  and 
has  been  classified  "not  major." 

This  action  has  been  classified  "not 
majm^  since  implementation  of  these 
determinations  will  not  result  in:  (1)  An 
ammal  effect  on  the  economy  of  $100 
million  or  more.  (2)  a  major  increase  in 
costs  or  prices  tot  consumers,  individual 


industries.  Federal  State  or  local 
governments,  or  geographical  region,  or 
(3)  significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
tn  domestic  or  export  markets. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this  notice 
applies  are:  Title — Commodity  Loan  and 
Purchases;  Number  10.051,  as  set  forth  in 
the  Catalog  of  Federal  Domestic 
Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  since  neither 
the  ASCS  nor  the  CCC  are  required  by  5 
U.S.C  553  or  any  provision  of  law  to 
publish  a  notice  of  proposed  rulemaking 
with  repeect  to  the  subject  matter  of  this 
notice. 

This  notice  of  determination  is  issued 
in  accordance  with  the  Agricultural 
Adjustment  Act  of  1938,  as  amended 
(the  "1938  Act"),  and  the  Agricultural 
Act  of  1949.  as  amended  (the  "1949 
Act"),  in  order  to  announce  for  the  1990 
mariceting  year  for  buriey  tobacco  the 
following: 

1.  The  amount  of  domestic  manufacturers' 
intentions; 

2.  The  amount  of  the  average  exports  for 
the  1987. 1968,  and  1980  crop  years; 

3.  The  amount  of  the  reserve  stock  level" 

4.  The  amount  of  adjustment  needed  to 
nmjntain  loan  stocks  at  tlie  reserve  stock 
level; 

5.  The  amount  of  the  national  mariceting 
quota; 

8.  The  national  reserve: 

A.  For  establishing  maricetfaig  quotas  for 
new  farms,  and 

B.  For  making  corrections  and  adjusting 
inequities  in  old  fanns; 

7.  The  national  factor  and 

8.  The  price  support  level 

The  determinations  set  forth  in  this 
notice  have  been  made  on  the  basis  of 
the  latest  available  statistics  of  the 
Federal  Government 


Maiketittg  Quotas 

Section  319  of  die  1938  Act  provides, 
in  part  that  the  national  marketing 
quota  for  a  marketing  year  for  burley 
tobacco  is  the  quantity  of  such  tobacco 
that  is  not  more  than  103  percent  and 
not  less  than  97  percent  of  the  total  ofi 
(1)  The  amount  of  bariey  tobacco  that 
domestic  manufacturers  of  cigarettes 
estimate  they  intend  to  purchase  on  U.S. 
auction  markets  or  from  producers,  (2) 


die  average  quandty  exported  annually 
from  die  U.S.  during  die  diree  mariceting 
years  immediately  precedhig  the 
marketing  year  for  which  the 
determination  is  being  made,  and  (3)  the 
quantity,  if  any,  necessary  to  adjust  loan 
stocks  to  the  reserve  stodc  level  Section 
319(a)(3)(B)  further  provides  diat  widi 
respect  to  die  1986  dirough  1989 
mariceting  years,  any  reduction  in  the 
national  mariceting  quota  being 
determined  shall  not  exceed  6  percent  of 
the  previous  year's  national  mariceting 
quota.  The  "reserve  stock  level"  is 
defined  in  section  301(b)(t4)(D)  of  die 
1938  Act  as  the  greater  of  50  million 
pounds  or  15  percent  of  the  national 
quota  for  burley  tobaccio  for  the 
mariceting  year  immediately  preceding 
the  marketing  year  for  which  the  level  is 
being  determined. 

Section  302A  of  die  1938  Act  provides 
that  all  domestic  manufacturers  of 
cigarettes  with  more  than  1  percent  of 
U.S.  cigarette  production  and  sales  shall 
submit  to  the  Secretary  a  statement  of 
purchase  intentions  for  the  1990  crop  of 
burley  by  January  15, 1990.  Six  such 
manidacturers  were  required  to  submit 
such  a  statement  for  the  1990  crop  and 
the  total  of  their  intended  purchases  for 
the  1990  crop  was  395.1  million  pounds. 
The  three-year  average  of  exports  is 
161.6  million  pounds.  For  die  1989  quota 
determination.  Census  data  was  used. 
However,  a  1989  Office  of  Inspector 
General  investigation  of  General  Sales 
Manager  (GS9^  program  documents 
reported  that  certain  tobacco  shipments 
(both  flue-cured  and  buriey)  that  had 
been  declared  as  U.S.-ori^  tobacco 
were  actuaUy  foreign-grown. 
Accordingly.  Census  exports  were    . 
adjusted  downward  a  total  of  0.6  million 
pounds  over  the  threeryear  period  to 
reflect  this  misclassification. 
In  accordance  with  section 
301(b)(14)(D)  of  die  1938  Act  die  reserve 
stock  level  is  die  greater  of  50  million 
pounds  or  15  percent  of  the  1989 
marketing  quota  for  burley  tobacco.  The 
national  marketing  quota  for  the  1969 
crop  year  was  587.6  million  pounds  (54 
FR  28059).  Accordingly,  die  reserve 
stock  level  for  use  in  determining  the 
1960  marketing  quota  for  buriey  tobacco 
is  88.1  million  pounds. 

As  of  January  12. 199a  die  two  loan 
associations  had  in  dieir  inventory  60 
million  pounds  of  die  1985-68  crops 
which  remained  unsold  (net  of  deferred 
sales).  Hie  1960  crop  is  expected  to  be 


nfl.  AiicunllDgjIy.  At  ad^nslBMBt  to 
maintain  loan  stocks  at  the  reserva 
8un>ly  laval  is  an  faioaaaa  of  a&l 
mdUaa  poanda. 

Tha  total  of  tha  time  maikating  qaota 
componenta  iot  tha  1900-01  aiariBettaig 
year  la  S64A  BiiUimi  powda.  SactioB  818 
of  die  1938  Act  further  provides  dwt  dia 
Siecretary  may  bicrease  or  dacceaa  tha 
total  by  $  percent  Snce  tha  total  supply 
of  burley  tobacco  la  conaiderad  lesa 
dian  nonnal  ttia  Secntaiy  axeiciaad 
this  discretion  authority  uid  Increased 
the  3-component  total  by  17 J5  million 
pounds.  Acoafdin^ty.  die  national 
uiarkwting  qaoto  lor  nw  markeUng  jraar 
beginning  October  1, 19Ba  for  buriey 
tobacco  it  6024  million  pounds. 

bi  aooordanoa  widi  sectioa  319(c)  of 
dta  199$  Act.  dw  Saoataiy  ia  aathorind 
to  astabUdi  a  national  reaarva  Iroia  dia 
national  acreage  allolBiant  to  an  aBovnt 
equivalent  to  not  more  than  1  percent  of 
the  national  acreage  allotment  for  the 
purpose  of  makhig  corrections  in  fiarm 
acreage  aUotBeats,  a^eotingiar 
ineqaitiea,  and  far  aatoblialitog 
aUo<»eiitafbrBewfanna.T^Sea«taiy 
has  detumtoed  that  a  national  reaarva 
forlha  1900  crop  of  barley  tidiaoco  of 
883,000  pounds  is  adequate  for  tteaa 
purpoaaa. 

Pnca  Su|i|Mit 

Moa  smport  is  required  to  be  aiada 
available  for  eadi  crop  of  a  ktod  of 
tobacco  far  which  quotas  are  to  effect 
or  for  wbkii  marketing  quotas  have  mot 
been  disapproved  by  producers,  at  a 
level  vdiick  is  determined  to  aceoidanca 
with  a  formula  prescribed  to  section  106 
of  die  1049  Act  Widi  respect  to  die  1990 
crop  of  burley  tobacco,  the  level  of 
support  is  determtoed  to  accordance 
widi  sections  106  (d)  and  (0  of  die  1949 
Act 

Section  106(f)(7)(A)  of  die  1049  Act 
provides  diat  die  level  of  support  for  die 
1990  crop  of  boriey  tobacco  riiall  be:  (1) 
Tlie  levri  to  cents  per  pound  at  wUdi 
the  1969  crop  of  bnriey  tobacco  was 
supported,  plus  or  mtous,  respectively. 
(2)  an  adjustment  of  not  less  than  66 
percent  nor  more  than  100  peroant  of  tfia 
total  as  detenaimd  by  die  Secretary 
after  taking  toto  coDridnatfoa  the 
8iqi|rfy  of  Itaa  ktod  of  toboooo  tavohred  to 
felatton  to  demand,  or 

(i)  OBJ  parcent  ^  tha  aaonnt  by 
vi^ch: 

(I)  The  average  price  iocdved  by 
prodooaia  for  boriay  tobacco  on  dia 
Uaitod  Stataa  aactton  aailESta.  aa 
determined  by  the  Secretary,  during  the 
5  marketing  years  imraedtately 


die 

exdodi^  dM  yaar  to  nUoh  tha 

price  was  dia 


yaariB 
id^Mat 


«ddch  tha  average  price  waa  Ik 

to  such  period,  is  greater  or  less  than 

W  Tha  avan0i  pstaa  laoatoad  by 
pradaoen  far  oaney  tobacoo  on  ma 
United  States  aocttoa  mriBBla^  aa 
determtoed  by  the  Secretary,  during  the 
5  markettog  years  taMBedtotaly 
precadtag  te  aaricating  year  pitor  to 
the  mariceting  year  for  which  ttia 
determination  is  being  mada^  avchiding 
tha  year  to  whkh  ^  average  price  was 
fta  h^iast  and  dw  year  to  wMch  dw 
average  price  waa  toe  lowaat  to  soch 
period:  Bid 

(ii)  334  percent  of  die  change, 
expnased  aa  a  coat  par  poand  of 
tobacco,  to  dia  todex  of  pitoaa  paid  by 
bailey  tobacoo  pcoducars  from  Janoary  1 
to  December  31  of  the  calendar  year 
immediately  pracadiag  tha  year  to  which 
tha  detetminatioa  ia  made. 

For  tha  parpoaa  of  calculating  tha 
madcet-prlce  oomponant  of  tha  support 
level  section  ia6(F)(7)(B)  of  dw  1940  Act 
provides  that  the  average  maricet  prtoe 
be  reduced  34  cente  par  poand  for  tha 
1965  marketing  year  and  30  cento  per 
poimd  for  prim*  marketing  yeara. 

The  difference  between  the  two  5-year 
averages  (the  difference  between  (A)(1) 
and  (A)(II])  is  Id  cente  per  pound.  Tie 
diffinence  to  the  cost  index  from 
January  1  to  December  31, 1989,  is  5.8 
cente  per  poand. 

^^lying  these  ooavonente  to  the 
price  siqipoct  formnla  [Id  cente  per 
pound,  two-thirds  weight;  64  cente  per 
pound,  one-third  wei^t)  resalte  to  a  24 
cent  tocreasa  to  the  level  of  price 
support  from  the  previous  vear. 

Tnia  levd  is  exclusive  of  any  budget 
deficit  reduction  required  by  Gramm- 
Rudman-HoDings. 

The  level  of  support  and  the  national 
marketing  quota  fbr  the  1990  buriey 
'  mariceting  year  was  announced  on 
February  1, 199a  by  the  Secretary  of 
Agriculture.  Tfate  notica  affirms  Aese 
determinations. 


Accordingly,  the  ftrfkrwing 
determinations  have  been  made  for 
barley  tobacoo  for  die  mariceting  year 
be^nning  October  1, 196ft 

(a)  Auneeiliip  inaniifbcfurerv' 
intentiotm.  Manafactarers*  totentions  to 
purchase  for  the  1990  year  totaled  395J 
million  pounds. 

(b)  S-f9aravBng9  ncportt.  The  9-year 
average  of  axpocto  te  1014  milUon 
pounds,  baaed  on  axporto  of  1S54 
miUon  poonda,  1614  ndUton  poonds  and 
16S4  million  poonda  far  dte  1967.  I960, 
and  1960  crop  years.  rasMctfvely. 

((4  JlaMTv*  stock  isvatt  Iha  raearva 
stock  teval  ia  IBd  tollltan  pooads,  baaed 
on  IS  paroant  of  190  natffloal  markettog 
quota  of  56741 


(d)  AJfiutaient  for  dto  iaaarw  $tock 
level  The  adjustment  far  tha  laauia 
stodc  level  Is  plus  28.1  milUoa  poand*. 
based  on  a  laaenra  stock  lavd  of  88.1 
million  pounds  less  antteipatad  loan 
stocks  (if  60  million  pounds. 

(e)  National  marketing  quota.  The 
national  mafkettag  qnota  to  flOSi 
pounds,  based  on  103  percent  of  the 
three  eoaqMnent  total  of  5844  BflBon 
pounds. 

(f)  National  reserve.  The  national 
reserve  for  making  ooBacttons  and 
adjusting  taaqaitlee  to  old  laim 
marketing  quotas  and  for  establishing 
marketing  qoolas  far  near  fanw  haa 
bean  datomtoad  to  be  103400  poonds. 

(g)  National  factor.  The  national 
factor  te  determtnad  to  ba  14SS. 

(h)  Ailoa  M^port /vraJl  The  level  of 
support  for  the  1990  crop  of  buriey 
tobacco  te  1554  cente  per  pound. 

7  U4XI  lan,  1313^  ISMe,  1171. 


1441.  M2L 

Sl^ed  at  Waririi«(aa  DC  ea  Joljr  10,  ma. 
Keith  D.B)arice. 

Adutiaiaimtor,  AgriaJtumlStabilmtion  and 
ConaerrotioB  Service  and  Executive  Vice 
Preaident,  Coeanodily  OwM  Corpentiem. 
[FR  Doc  n-lVM  niad  Tt-lT-aX  8918  am) 


CGHIIISSION  ON  CIVIL  RIGHTS 
Aoanda  and  Notteo  Of  Public  Maadng; 


Notice  te  hereby  given,  pursuant  to  the 
provlsione  of  the  Rules  and  Regriations 
of  die  U.S,  Commteeion  on  OvU  Rigbts. 
that  a  planntog  meeting  of  the  Alabame 
Advisory  Committee  to  the  Conmission - 
will  convene  at  2:30  p  jn.  and  adjoom  et 
5  p  jn.,  on  August  3, 1990,  Perfuiiulug 
Arte  Center,  1000  Sefane  Avenue.  Sefana. 
Alabama  36702.  The  purpose  of  die 
meeting  te  to  consider  a  proposed 
project  on  race  rriations  to  Sefana. 

Persons  desiring  additional 
infbxmation.  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson.  WOliam 
Bernard,  or  William  F.  Muldrow.  Qvil 
Righte  Analyst  of  die  Central  Ri^on 
Division  (819)  426-6253.  (TDD  816-426- 
5009).  Hearing  impaired  persons  «^o 
wiD  attend  die  meedng  and  require  die 
services  of  a  sign  language  toteipreter. 
should  contact  die  Regional  Dhrtefon  at 
least  five  (5)  woridng  days  befcre  the 
scheduled  data  of  die  meettog. 

The  meeting  will  be  conducted 
ptirsaant  to  the  provtotons  of  tha  ndes 
and  regutetians  of  tha  r 


an^iifc^-^  -— -  - 


Datwl  at  WaaUivtoa.  DC.  July  8.  UOQi 
WHbadel-GaanlH; 
Staff  Director. 
PR  Doc.  90-187»  nWd  7-17-«k  8:45  am) 


PhMri  Datarmhwllon  Of  Salao  at  Loaa 
TItm  Fair  Vahw,  Qrmf  Porttand  Camant 
and  CMnr  From  Maxioo 

AQCNCV:  Import  Admintetration, 
1nt«rnational  Trade  Admintetration. 


determination  until  July  10. 1990  (55  FR 
14969). 

On  April  19, 199a  petitioner  alleged 
diat  critical  circumstances  extet  On 
May  25, 199a  we  pubUshed  a 
preliminary  finding  that  critical 
circumstances  do  not  exist  (55  FR 


Fedatri  RagM»  /  Vol  66.  Na  188  /  Wedneeday.  July  18.  1WP7  IWotteet 


Product  ooaqMriacms  ware  made  on 
tha  baste  of  standards  astabUahed  by 
dw  AmaiicaB  Sodety  far  Taadag 
Materials  (A81M  standards).  AU  of  the 
cement  sold  daring  dw  POI  falls  withto 
the  following  diree  A8TM  standards: 
Type  L  Type  n,  and  Type  V  cement  We 
compared  U.S.  sales  (d  bagged  cement 


brokerage,  to  accordance  with  section 
772(dK2XA)  of  dw  Act  wa  made  an 
addidanal  dedocdon  for  US.  a»tea 
taxes  and  merchandtsa  prooesstog  fees, 
to  accordance  widi  section  772(d)(lKC) 
of  dw  Act  we  added  to  die  U.&  price 
the  amount  of  vahw  added  tax  (VAT) 
that  would  have  been  collected  on  the 


1.1 >  A_  xL- 


merchandise,  to  aocordanoe  wWi 
secdon  778(dXl)(B)  and  (C)  of  dw  AOI. 
wa  added  to  dw  VS.  pttoa  dw  aiMMnt  of 
rebated  dattot  and  dw  amoant  of  VAT 
that  would  have  been  ooBected  on  dw 
esqwrt  sale  had  H  been  sidiject  to  dw 
tax.  We  onnpnted  dw  hypodwtloal 
amount  of  dw  VAT  added  to  tha  U& 


/  VoL  65,  Na  138  /  Wednesday.  |uly  IB,  1900  /  Notice* 


/  Vol  56.  Na  188  /  Wedneaday.  ^uly  18.  1980^  f  fjotteet 


Datwl  at  Wadiiagtaa,  DC  July  8.  ISea 
waiw4»t.rnMilM. 
StaffDinctor. 
PR  Doc  MMVn  Flkd  7-17-«k  8:48  un) 


DEPARmENT  OF  COMMERCE 
Inlemlioiwl  Trade  AOwiliiirtraBon 

CarWn  Oraular  WeMad  Carbon 
Plpa  and  Ttebo  from  TiMland 

JlonirT  btenutional  Trade 
Administration/Iniport  Administration. 
Department  of  Commerce. 
acnON:  Notice  of  termination  of 
antidumping  daty  administrative  review. 

•UMMARV:  On  March  sa  inO-counsel 
for  Tliai  Union  Steel  Pipe  Co..  Ltd. 
requested  an  administrative  review  of 
the  antidumping  duty  order  on  certain 
drcnlar  welded  carbon  steel  pipe  and 
tube  frtnn  Thailand.  Thai  Union  Steel 
Pipe  Co..  Ltd.  subsequently  wididrew 
^  request  fior  review  on  Aptil  23, 199a 
[  OATK  ]uly  18,  ig9a 


ITKM  contact: 
Alain  Letort  or  Stephen  Jacques,  Office 
of  Agreements  Compliance, 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  Washington. 
DC  20230;  telephone:  (202)  377-3434  or 
377-0180. 

'MIV 


AetiHtAmitlaiitSacrHarjrforbnpoi* 

AdsUiUttntioiL 

(FR  Doc  80-18882  FOsd  7-17-80$  MSjmL. 


(A-801-M21 

nnal  Dotanninatlon  Of  Soloa  at  Laao 
Than  Fair  Vtfua,  Gray  Portland  Camant 
and  CInkar  From  Moxico 


r:  Import  Administration, 
htemationaJ  Trade  Administration, 
Conmierce. 

action:  Notice. 


On  March  3a  199a  the  Department  of 
Commerce  received  a  letter  from  a 
respondent.  Thai  Union  Steel  Pipe  Co^ 
Ltd.,  requesting  an  initiation  of  an 
admhiistrative  review  of  the 
■nHAmiping  duty  Order  on  certain 
drcolar  welded  carbon  steel  pipe  and 
tube  from  Thailand  Thai  Union  Steel 
Pipe  Co.,  Ltd.  requested  that  the 
Department  review  its  entries  from 
March  1. 1980  dirou^  February  28. 199a 

Thai  Union  Steel  Pipe  Co.,  Ltd. 
subsequently  withdrew  the  request  for 
review  on  April  23. 199a  Accordingly, 
tte  Department  has  determined  to 
temdnate  the  review. 

This  notice  is  in  accordance  with 
section  751(aXl)  of  |faa  Tariff  Act  of 
193a  aa  amended  (10  U5.C  1675(aXl)] 
and  19  CFR  S832(aK5)  (1980). 

Dated:  Inly  la  188a 


, r.  We  determine  tiiat  imports  of 

gray  Portland  cement  and  dinker  from 
Mexico  are  being,  or  are  likely  to  be. 
sold  in  the  United  States  at  less  than  fair 
value.  We  also  determine  that  critical 
circumstances  do  not  exist  with  respect 
to  imports  of  gray  Portland  cement  and 
clinker  from  Mexico. 

We  have  notified  the  U.S. 
International  Trade  Commission  (TTC) 
of  our  determination  and  have  directed 
die  U.S.  Customs  Service  to  continue  to 
suspend  liquidation  of  all  entries  of  gray 
Portland  cement  and  clinker  &t>m 
Mexico,  as  described  in  die 
"Continuation  of  Suspension  of 
Liquidation"  section  of  this  notice.  The 
rrC  will  determine,  within  45  days  of  the 
publication  of  this  notice,  vdiedier  these 
imports  materially  injure,  or  threaten 
material  injury  to.  the  U.S.  industry. 

CFRCnVI  DATE  July  la  199a 

TOR  nnrTHOi  infoiwiation  contact: 
Louis  Apple  or  Brad  Hess,  Office  of 
Antidumping  Investigations,  Import 
Administration,  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230; 
telephone  (202)  377-1789  or  377-3773 
respectively. 
SUPniMDITAIIV  mponmation: 

Final  Datenninatioa 

I    We  determine  that  imports  of  gray 
Portland  cement  and  clinker  from 
Mexico  are  being,  or  are  likely  to  be. 
sold  in  die  United  States  at  less  tiian  fair 
value,  as  provided  in  section  735  of  the 
Tariff  Act  of  193a  as  amended  (19 
U.S.C.  1673d(a))  (Uie  Act).  TTie  estimated 
wei^ted-average  margins  are  shown  in 
the  "Continuation  of  Suspension  of 
Liquidation"  section  of  this  notice. 


CaselOslory 

Since  publication  of  the  preliminary 
determination  (55  FR  13817,  April  12, 
1990),  dia  followring  events  have 
occorred.  On  Ai»il  9. 19ea  respondent 
CEMEX,  SA.  (CEMEX)  requested  diat 
we  postpooa  making  oar  final 
determination  for  a  period  (rf  21  days 
pnrsoant  to  section  735(a)(2KA)  of  dia 
Act  On  April  aa  199a  wa  published  a 
Aotioe  pos^raning  the  final 


determination  until  July  la  1990  (55  FH 
14909). 

On  April  la  199a  petitioner  alleged 
diat  critical  circumstances  exist  On 
May  25, 199a  we  published  a 
preliminary  finding  that  criticd 
circumstances  do  not  exist  (55  FR 
21839). 

We  verified  the  questionnaire 
responses  in  Mexico  from  April  23  to 
May  4, 199a  and  in  Phoenix,  Arizona 
and  Buda,  Texas  frt>m  May  21  to  May 
22,199a 

On  June  &  199a  petitioner  and 
respondents  CEMEX  and  Apasco,  SA. 
de  CV.  (y^iasco)  wididrew  dieir 
requests  for  a  hearing. 

Petitioner  and  respondents  CEMEX 
and  Apasco  submitted  comments  fat  the 
record  in  case  briefs  dated  June  13, 199a 
and  in  rebuttal  briefs  dated  June  la 

19ga 

Scope  of  investigation 

The  United  States  has  developed  a 
system  of  tariff  classification  based  on 
the  international  harmonized  system  of 
customs  nomenclature.  On  January  1, 
1980,  die  U.&  tariff  schedules  were  fuUy 
converted  to  the  Harmonized  Tariff 
Schedule  (HTS),  as  provided  for  in 
section  1201  et  aeq.  of  die  Omnibus 
Trade  and  Competitiveness  Act  of  198a 
All  merchandise  entered  or  wididrawn 
from  warehouse  for  consumption  on  or 
after  this  date  is  now  classified  solely 
according  to  the  appropriate  HTS 
subheadings.  The  HTSI  subheadings  are 
provided  for  convenience  and  U.S. 
Customs  Service  purposes.  The  written 
description  remains  dispositive. 

The  products  covered  by  this 
investigation  include  gray  portland 
cement  and  clinker.  Gray  portiand 
cement  is  a  hydraulic  cement  and  the 
primary  component  of  concrete.  Clinker, 
an  intermediate  material  produced  when 
maniifacturing  cement  has  no  use  other 
than  that  of  being  ground  into  finished 
cement 

&ay  Portland  cement  is  currendy 
classffiable  under  HTS  item  number 
2523.2a  and  cement  clinker  is  currendy 
classifiable  under  HTS  item  number 
2523.ia  Gray  Portland  cement  has  also 
been  entered  under  HTS  item  number 
2523.90  as  "odier  hydraulic  cements'*. 

Period  of  Investigation 

The  period  of  investigation  (POI)  is 
hpA  1, 1980  duongh  Sqitember  3a  198a 

Bach  or  SfanBar  Conqiarlsons 

Pursuant  to  sactioa  771(1«KQ  of  die 
Act  waastabllriMd  two  categories  ol 
"sodi  or  stmilai^  mardiandise:  gmy 
Portland  cencot  and  cUnkar. 


Product  ooBoiMrisais  wen  made  on 
the  basis  of  standards  astabUahed  by 
dw  Amnican  Society  for  Testing 
Materials  (A81M  standards).  AU  of  die 
cement  sokl  daring  die  POI  falla  widdn 
the  following  diree  A8TM  standards: 
Type  i  Type  0,  and  Type  V  cement  We 
compared  U.8.  sales  oi  bagged  cement 
to  home  market  sales  of  bagged  cement 
and  we  compared  U.S.  sales  of  bulk 
cemmt  to  home  maricet  sales  of  bulk 
cement 

CEMEX  and  Cementos  Hidalgo  had 
no  sales  of  clinker  in  the  United  States 
during  the  POL  Apasco  sold  clinker  to 
the  United  States  during  die  POL  but  did 
not  sell  clinker  in  either  the  home  or 
third  country  markets.  Because  of  the 
small  volumes  involved,  we  did  not  use 
sales  of  cUnker  in  our  analysis. 

For  cement  all  respondents  sold 
identical  merdiandise  (1.0.,  types  of 
cement)  in  the  home  maiket  with  which 
to  compare  merchandise  sold  in  the 
United  States. 

In  order  to  determine  whether  there 
were  sufficient  sales  of  gray  poilland 
cement  in  the  home  market  to  serve  as 
die  basis  for  calculating  foreign  mai^cet 
value  (FMV),  we  compared  the  volume 
of  home  maricet  sales  of  cement  to  the 
volume  of  third  country  sales  of  cement 
in  accordance  with  section  773(a)(1)  of 
the  Act  All  respondente  had  sufficient 
home  maricet  sales. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  gray 
Portland  cement  and  cUnker  from 
Mexico  to  the  United  States  were  made 
at  less  than  fair  value,  we  compared  the 
U.S.  price  to  the  FMV,  as  specified  in  the 
"United  States  Price"  and  "Foreign 
Maricet  Value"  sections  of  this  notice. 

United  States  Price 

For  CEMEX,  we  based  U.S.  price  on 
purchase  price  where  sales  were  made 
direcdy  to  unrelated  parties  prior  to 
importation  into  the  United  States,  in 
accordance  with  section  772(b)  of  the 
Act  Where  sales  to  the  fint  unrelated 
purchaser  took  place  after  importation 
into  the  United  States,  we  based  U.S. 
price  on  exporter's  sales  price  (ESP),  in 
accordance  with  section  772(c)  of  the 
Act  For  Apasco  and  Cementos  Hidalgo, 
we  based  U.S.  price  on  purchase  price, 
because  aD  sales  were  made  direcdy  to 
unrelated  parties  prior  to  inqxirtation 
into  die  United  States. 

CEMEX 

For  CEMEX.  we  calculated  purchase 
price  based  on  padced.  f.o.b.  mid-bridge 
or  cJlA.  prices.  We  made  deductions, 
where  appropriate,  for  discomits  and 
rebates,  foreign  inland  freight  ocean 
freight  Mexican  brokerage,  and  US. 


brokerage.  In  accordance  with  section 
772(dM2XA)  of  die  Act  we  made  an 
additieiui  deduction  for  U.8.  axdse 
taxes  and  merchandise  processing  fees. 
In  accordance  with  section  772(dKlKC) 
of  die  Act  we  added  to  die  U.&  price 
the  amoont  of  vahie  added  tax  (VAT) 
that  would  have  been  collected  on  the 
KcpaiX  sale  had  it  been  subject  to  the 
tax.  We  computed  die  hypothetical   . 
amount  of  die  VAT  added  to  die  U A 
price  by  applying  the  home  maricet  VAT 
rate  to  a  U.S.  price  net  of  all  charges  and 
expenses  incurred  as  a  result  of 
transporting  the  merchandise  outside 
Meidco. 

We  calculated  ESP  based  on  packed, 
f.o.b.  terminal  or  cJii  prices.  We  made 
deductions,  where  approprtate,  for 
discounte  and  rebates,  foreign  inland 
frei^t  U.S.  inland  freight  ocean  freight 
Mexican  brokerage,  and  U.S.  brokerage. 
In  accordance  with  section  772(d)(2)(A) 
of  the  Act  we  made  an  additional 
deduction  for  U.S.  excise  taxes  and 
merchandise  processing  fees.  In 
accordance  with  section  772(e)(2)  of  the 
Act  we  made  additional  deductions, 
where  appropriate,  for  credit  expenses, 
packing  expenses  incurred  in  the  United 
States,  and  indirect  selling  expenses 
consisting  of  inventory  carrying  coste 
and  general  indirect  selling  eiqienses 
incuned  in  Mexico  and  the  United 
States.  We  recalculated  CEMEX's 
inventory  carrying  cost  using  the 
Mexican  interest  rate  for  the  Mexican 
portion  of  the  calculation.  We  made 
additions,  where  appropriate,  for 
revenue  for  special  delivery  charges.  In 
accordance  widi  section  772(d)(1)(C)  of 
the  Act  we.added  to  the  U.S.  price  die 
amount  of  VAT  that  would  have  been 
collected  on  the  export  sale  had  it  been 
subject  to  the  tax.  We  computed  the 
hypothetical  amount  of  die  VAT  added 
to  the  U3.  price  by  applying  the  home 
market  VAT  rate  to  a  U.S.  price  net  of 
all  charges  and  expenses  incurred  as  a 
result  of  transporting  the  merchandise 
outoide  Mexico. 

CEMEX  reported  that  some  of  the 
cement  sold  underwent  further 
manufacturing.  Because  of  the  small 
quantity  involved,  we  did  not  include 
diese  sales  in  our  analysis. 

Apasco 

For  Apasco.  we  calculated  purchase 
price  based  on  the  f.o.b.  Mexican  port 
price.  We  made  deductions  for 
discounts,  foreign  inland  freight  foreign 
inland  insurance,  Mexican  teokerage, 
demurrage,  track  loading  cost  and  ship 
loading  cost  We  did  not  adjust  FMV  for 
reported  technical  service  aaq^enses  as  a 
direct  selling  esqiense,  because  we  could 
not  veri^  diat  these  expenses  were 
direcdy  related  to  sales  of  the  snbjeot 


merchandise,  h  aocordanoe  with 
section  77i(dXl)(B)  and  (Q  of  die  Ad. 
we  added  to  ^  US.  price  die  avoont  of 
rebated  datiet  and  Am  amoont  of  VAT 
^t  would  have  been  ooBectad  on  die 
eiqiort  sale  had  it  been  sidiject  to  dia 
tax.  Wa  oompoted  die  hypodietloal 
amount  of  die  VAT  added  to  dM  IL& 
price  by  applying  the  home  market  VAT 
rate  to  a  US.  price  net  of  an  diaiiaa  and 
ejqienses  inconed  as  a  resolt  of 
transportfaig  the  merchandise  ootaida 
Mexica 

CementocfOdalgo 

For  Cementos  Hidalgo,  we  calculated 
purchase  price  on  die  packed,  tab. 
plant  or  c  ft  f  price.  We  made  deductions 
for  ocean  and  foreign  inland  frel^t  in 
accordance  widi  section  772(dKlKC)  of 
die  Act  we  added  to  die  US.  price  die 
amount  of  VAT  that  would  have  been 
collected  on  die  export  sale  had  it  been 
subject  to  the  tax.  We  conqrated  the 
hypothetical  amount  of  the  VAT  added 
to  the  US  price  by  applying  die  home 
market  VAT  rate  to  a  U.S.  price  net  of 
all  diarges  and  expenses  incurred  as  a 
result  of  transportbig  the  merchandise 
outeide  Mexica 

Fofeign  Market  VahM 

In  eccordance  with  section 
773(a)(1)(A)  of  die  Act  we  calculated 
FMV  bsised  on  home  market  sales. 

CEMEX 

For  CEMEX.  we  calculated  FMV 
based  on  packed.  f.ab.  ex-factory  or 
cJi.  prices  to  uiuelated  and  related 
customen  in  the  home  market  We  used 
the  related  party  sales,  because  die 
prices  to  related  parties  were  at  or 
above  the  prices  to  unrelated  parties 
and,  therefore,  were  determined  to  be  at 
arms-lengdL 

We  made  deductions,  where 
appropriate,  for  discounts,  rebates,  and 
inland  frei^t  Where  apprqiriate.  we 
edded  packing  revenue  and  handling 
revenue.  For  comparisons  of  bagged 
cement  we  deducted  home  market 
packing  coste  from  the  FMV  and  added 
to  FMV  US  packing  coste  incurred  In 
Mexica 

Pursuant  to  1 353.58  of  die  regulations 
(19  CFR  353.50),  we  made  drcumstanoe 
of  sale  adjtutments,  where  appropriate, 
for  differences  in  credit  expenses  on 
purchase  price  sales.  For  ESP  sales,  wa 
deducted  credit  expenses  bom  US 
price. 

We  made  a  circumstance  of  sale 
adjustment  in  accordance  with  section 
773(a)(4)(B)  of  the  Act  to  diminate  any 
lUfferences  in  taxation  between  the  two 
markets.  Because  home  market  prices 
wen  net  of  VAT.  diis  adjottment  was 
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prodocticm  equipment  at  both 
conqianies  consiste  of  die  same  type  of 
equipment  so  it  would  not  be  necessary 
to  retool  eidier  conqiany's  facilities  to 
shift  productioiL  llerefore,  we  have 
treated  CDC  and  CEMEX  as  one 
respondent  and  calculated  a  sfaigle 
wei^ted-average  margin  for  C^EX. 


Comment  4 

Petitioner  argues, that  the  Department 
should  reject  aU  information  favorable 
to  CEKffiX  that  was  submitted  later  than 
one  week  prior  to  verification. 

DOC  Position 

We  disagree  with  petitioner.  This 


conqiarable  even  dirongfa  die 
:serdiandise  was  padci^ed  dtfEsrandy 
and  taitanded  for  different  costooiers. 
Therefore,  ^  Department  cannot  baaa 
ite  product  matches  on  descrtotioos  of 
the  merchandise  as  sold.  Furdiermare, 
CEMEX  argues  that  Mexican  costooiart 
are  generally  indifferent  to  wdiediar 
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incoired  on  sdet  in  the  U&  mariceUte 
accordance  with  i  353.5e(b)(2)  of  our 
tegdationfl  (19  CFR  353.501 


F«  i^ano.  wa  calcdatad  FlfV 
based  oa  £&h.  plaatr  pickup  point  or 
cnataaMt  ftdiitjF  pcica*  to  iKalatad 
cuBtomaia  intha  hoow  laadieL 

We  made  dedactiana.  wban 
appn^riate;.  fior  diacsnnts*  inland 
freight,  fiiland  i"«iwinB»,  and  b)ad&tg 
coata.  Becaiiae  air  US.  aalea  were  aalaa 
of  bulk  tyT»«»°*,  we  used  aaig  aalea  af 
balk  cement  hi  the  heme  madcet  fot  out 
compariiMna.  Therefore,  no  packing 
dia^pawere  dedacted. 

We  made  drcomstarax  of  sale 
adjostmenta,  where  appropriate,  fbr 
differences  hi  credit  wrpenaaa, 
advertising  and  after-sale  storags 
fadlitiea  pursuant  to  (  SSSJdof  ttia 
regnlatfons  (19  CPR  353^.  We  mads 
additions  for  hiterest  revenue  for  eariy 
payments  made  on  certain  sales.  Wa  Hd 
not  allow  retorted  tedmical  aervica 
expenses  as  a  direct  seOkig  ej^ense. 
because  we  could  not  veriQr  that  thiii 
ejqiense  waa  directly  related  to  sales  of 
die  subject  merchandise. 

We  made  a  drcnmstanceof  sale 
adjustment  in  aocordanne  widi  section 
773(aK4(B)  of  the  Act  to  eOmhiata  any 
diffenmoes  hi  taxation  between  the  two 
maricets.  Because  home  madcet  prfces 
were  net  of  VAT,  this  adjustment  was 
ftiatW  hy  f  liWitg  Ae  hypulhetfcm  tax  on 
die  US.  sale  to  boCi  the  IfSL  prior  and 
dieFMV. 


hifl^iest 
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paddng  caatsfeoaa  the  FMV I 
to  FMV  US.  pacUng  ooata. 
Wherei 
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wera  aader-reportsd  ao  I 

aalesr  wo  ]Mv«  aaod  tka  avarafa  credK 
day  period  of  tka  vaiifM  USw  sdaa  w 
best  faif omatiaa  avattabls  h»  oar 
calculotteo  af  csedlt  ajqwaaa  on  aB 

oth»US.aalaa. 
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For  CaBantoaMdrige,  wo  urtcdatetf 
FMV  baaed  OB  packed.  f.e.b.  pleat  or  r  ft 
f  pflcea  to  unrelated  customers  in  tho 
hooBOi 

Woi 


il«ianJft(ir«Afi|aff4 

regulatiaBawwvi 
beginninffkttei 


adjustment  in  i 

773(a)(4(B)  of  tlM  Act  to  cliadnats  ai7 
differences  in  taxation  between  the  taro 
maritalSL^  Bocaosa  home  aiariwt  prieaa 
hicludid  VAT,  8ii»  ad  jostmanl  waa 
made  by  soibtoacthig  VATfrom  boma 
market  piicaa  AoB  adding  the 
hypodi^fcak  tax  OB  die  US.  aalo  to  bodi 
the  US.  prtc»  and  the  FkfV. 

Cuueucy  Conversion 

When  criculatingFMV.wq  typieally 
make  curreacy  cuuufsiaBa  in 
accaniaBoa  wift  1 389.60  of  oar 

regulatkma  il»CFR  36&flH  ub>8  th* 
exchMM  lataa  eartifiad  by  the  Federal 

Reaarva  Bank  of  Nms  YarL  Steoa  tba 
Federai  Baaatva  Bank  af  New  York  dki 
not  proaida  aagr  escdiaage  rrta 
ii^ormalkittiarMaxica  daaiBttlfa 
period  of  tUa  kmeatjgaMaB.  wa  uaad  tka 
average  moaddy  exchaage  lataa  fv 
Mexico  puUisbad  by  the  IntataaMoMk 
Monetary  Paod  aa  a  leaaonaUa 
suirogata  for  tho  Fedeial  Beaanv 
exdiangeratea 

Qitical  Qrcnnialanoaa 

Petitioner  Plages  diat  "iBxItiGal 
drcunatuMaa"  exiatwiftiespectto 
imp<xtB9i^irtttAaaA9maa\»ad 
clinker  fromMaMkA.  Sactiaa  733(aMl)  of 
di9  ActpMnridaa  Aatoilkad 
drcmaalanoaa  aaiBt  when  wa  L 
that  there  iaaraaaonablabaais  to 
belieao  or  aoq^aet  the  {oHowiiV: 

(1)  Th^  th«»  ia  a  Malaey  of  damping 

of  the  same  class  or  kind  of 
merchandtoo.  ar  that  ttepinoB  by 
whom,  or  for  spbasa  aoBaoBli.tha 
merchandiaa  waainpertad  kaafw  or 
should  bava  kaowB  dm*  dia  aivorter 
was  selling  the  matdHrediaa  at  laaa  thaa 
foir  maricet  value,  and 

(2)  That  there  have  been  massive 
fanpoitaofthaariijact] 
arelatferalysfaarti 

Todetermlaa^ 
beeai 
periods  arel 


and  I 0 

pablished  oaf  ptalftntiify 
detenriMlieib  Bacaaao  iw  petfdoB  u  . 

filednegibaendofAem^ttof  ^ 
September,  wa  setected  die  felowfiag 
moaA  a»  iw  beginniDg  af  dw-baaa 

pcsio& 
Wa  Aes  eoapared  dw  qnenffly  or 

importa  daring  the  base  period  over  the 
imports  darhig  die  immediately 
preceding  period  of  comparable  duration 
for  ea^  of  die  respondents.  We  foond 
that  shipments  fitmi  none  of  die 
respondents  had  increased  by  at  teasl  15 
peroent  diirhig  die  base  period  fat 
accordance  with  19  CPR  353.10^)^. 
BcMed  on  die  above,  we  find  diet 
imports  of  gray  purdand  cement  and 
clinker  from  Mexico  have  not  been 
massive  over  a  relatively  riiort  period. 
Since  we  do  not  find  diat  diere  have 
been  massive  imports,  we  need  not 
consider  whether  there  is  a  history  of 
dumping  or  whether  importers  of  this 
merdundise  knew  or  should  have 
known  diat  mdt  merchandise  was  being 
sold  at  teas  than  foir  value.  Tlierefore, 
we  find  diat  ttere  ia  no  reasonable  basis 
to  befieve  or  suspect  that  critical 
circumstances  exist  widi  respect  to 
imports  of  gray  portland  cement  and 
clinker  from  Mradco. 

Verification 

As  provided  fat  sectioa  779(b)  of  the 
Act,  we  verified  all  information  used  in 
reaching  the  final  detennhiafion  hi  this 
investigation.  We  used  standard 
verification  proced^ires,  hicIudSng 
examination  of  relevant  accounting 
records  and  orighial  source  documents 
provided  by  respondents. 

Interested  Party  Commenta 

Comment  1 

Petitioner  arguea  ftatdKl^Mrtasent 
should  teat  CZMEX  and  Ccaaantaa  da 
Chihuabue  (OX^  aa  one  respondent  aa 
was  doBS  in  the  pieMssiuaiy 
determiaaitiaB*  becaaaa  the  eompwnfea 
are  daady  Inteitwiaed  I 
take  place  r 

DOCPoaitioa 

We  ^na  We  detarmina  diat  CDG 
and  CBMEX  doaot  caaatitate  a^mte 
manobctoKn  w  aapeiteafas  puipaaaa 
of  die  dai^ng  law.  The  adByiiialrati:»e 
record  establishes  a  ckaa;  httarlwinad 
relationship  between  CDC  and  CEMEX 
based  on  their  corporate  organization 
and  (  "  '        "*     '      '  ~ 

0' 

share 

Moreoiai;CDC 
condndad 
themselfsaa 


prodoctim  equipment  at  both 
companies  consists  of  die  same  type  of 
equipment  so  it  would  not  be  necessary 
to  retool  eidier  company's  facilities  to 
shift  production.  Iberefore,  wa  have 
treated  CDC  and  CEMEX  as  one 
respondent  and  calculated  a  single 
weighted-average  margin  for  C^EX. 
See,  Final  Determination  of  Sales  at 
Less  Than  Fair  Value:  Certain  Granite 
Products  from  Italy  53  FR  27187, 27189 
(1988) 

Comment  2 

Petitioner  argues  that  the  Department 
should  reject  the  response  submitted  by 
Cementos  Hidalgo,  S.CI..,  because  it 
was  untimely,  incomplete,  and 
inaccurate.  Petitioner  suggests  that,  as 
best  information  available,  the 
Department  should  use  the  "all  other" 
rate. 

DOC  Position 

We  do  not  consider  Cementos 
Hidalgo's  response  to  be  untimely.  It 
was  submitted  in  final  form  on  the  same 
day  that  CEKffiX's  final  response  was 
due.  The  tape  was  revised  shordy 
thereafter,  but  it  was  submitted  before 
the  section  B  and  C  deficiency  response 
was  due  for  CEMEX.  Although  there 
were  some  home  market  sales  not 
reported,  these  sales  accounted  for  only 
a  small  percentage  of  total  home  market 
sales.  We  have  used  best  information 
available  for  these  sales.  We  have  also 
used  best  information  available  for  ttie 
bank  commissions  which  were  not 
reported  and  for  the  inaccurate  credit 
days  for  the  US.  sales. 

Comments 

Pjetitioner  argues  that  the  Department 
shoold  reject  Apasco's  voluntary 
response  and  use  the  dumping  margin 
alleged  in  the  petition  as  best 
information  for  the  final  determination. 

Petitioner  asserts  that  voluntary 
respondents,  such  as  Apasco.  must  meet 
a  higher  standard  of  accuracy  and 
completeness  before  their  responses  are 
accepted.  Petitioner  argues  that  because 
Apasco  failed  to  report  certain  sales 
pursuant  to  contracts,  its  response  has 
failed  this  hi^er  standard.  Apasco 
maintains  that  its  reporting  of  all  sales  is 
complete  and  that  any  deficiencies  in  its 
submissions  have  been  .insignificant 

DOC  Position 

Wa  disagree  with  the  petitioner.  As 
set  fordi  in  Comment  IS  and  based  upon 
the  findings  reported  in  our  verification 
report,  we  have  determined  that 
peace's  questinmarie  response  is 
accurate  uid  complete. 


Comment  4 

Petitioner  argues, that  the  Department 
should  reject  aU  information  favorable 
to  CEKffiX  diat  was  submitted  later  than 
one  week  prior  to  verification. 

DOC  Position 

We  disagree  with  petitioner.  This 
information  merely  includes  corrections 
to  the  database  found  in  preparation  for 
verification.  These  were  minor 
c(xrections  to  factual  information 
already  containined  in  the  record  of  the 
proceeding. 

Comment  5 

For  Cementos  Hidalgo,  petitioner 
aigues  that  the  Department  should  use 
best  information  available  for 
unreported  U.S.  and  home  market  sales. 
Petitioner  suggests  the  Department  use 
the  "all  others"  margin  from  the 
preliminary  determination  as  best  . 
information  for  these  sales. 

DOC  Position 

We  have  used  the  highest  reported 
home  market  price  as  best  information 
available  for  die  unreported  home 
market  sales.  We  did  not  find  any 
unreported  U.S.  sales.  There  was  a  slight 
difference  in  the  reported  and  verified 
total  U.S.  quantities,  but  the  amount  was 
so  small  that  it  was  negligible. 

Comment  6 

Petiti(mer  argues  that  the  Department 
should  have  accepted  its  allegations  and 
initiated  an  investigation  of  sales  below 
the  cost  of  production. 

DOC  Position 

As  outlined  in  our  preliminary 
determination,  we  rejected  petitioner's 
allegations  because,  for  CEMEX,  the 
allegation  was  based  on  one  type  of 
cement,  sales  of  which  were  so  few  that 
they  would  not  have  been  disregarded 
in  our  FMV  calculations  even  if  we  had 
found  all  such  sales  to  have  been  sold 
below  cost  We  rejected  die  allegation 
r^arding  Apasco,  because  the  study 
used  as  the  basis  for  the  allegation  did 
not  identify  the  costs  of  the  specific 
products  manufactured  by  Apasco  that 
were  alleged  to  be  sold  below  cost 

Comment  7 

CEMEX  argues  that  matching 
products  according  to  how  they  are  aoU 
is  contrary  to  the  antidunq>faig  statute 
and  prior  Department  practice.  CEMEX 
maintain  that  in  our  hivestigation  of 
cyanuric  acid  (see,  Rnal  Determiniation 
of  Salea  at  Less  than  Fair  Value: 
Cyanuric  Adde  and  its  Qdorinated 
Derivatives  from  Japan.  46  FR  7424. 7426 
(1984)),  the  Department  deemed 
physically  identical  mechandisa  to  be 


conqwrabia  even  dirongh  die 
:sardiandlse  wds  padu^  dtfiemdy 
and  faitended  for  di&rant  costooiers. 
Therefbra,  die  Department  cannot  baaa 
its  product  matches  on  dascrtptions  of 
the  merchandisa  as  sold.  Furuermora, 
CEMEX  argues  that  Mexican  cnstooien 
are  generally  hidifferent  to  indiethtt 
cement  is  marketed  as  lypa  I  or  Type  n 
cement  and  that  matching  cement  by 
the  way  it  is  mariceted  and  invoiced  can 
achieve  absurd  results,  such  as  pladng 
the  same  product  hi  more  dian  one 
identical  matching  category. 

However  the  comparisons  are  made, 
CEMEX  in<«<"**<"f  that  matching  within 
ranges  and  standards  accepted  by  the 
industry  as  set  forth  by  ASTM  is 
necessary,  because  it  is  the  only 
reasonable  way  to  make  a  comparison 
of  goods  when  the  chemical  composition 
of  those  goods  necessarily  varies.  Widi 
industry  standards  as  the  basis  for 
identical  matches,  CEMEX  argues  diat 
there  can  be  no  adjustments  for 
differences  in  merchandise  in  this  case. 

Petitioner  argues  that  the  Department 
should  match  merchandise  based  on  die 
way  it  is  invoiced.  Petitioner  maintabia 
that  ti^a  Cyanuric  Add  case  dted  by 
CEMEX  does  not  support  CEMEXs 
contention  ^t  produd  matches  must  be 
based  on  phyicd  characteristics, 
because  in  Cyanuric  Add  there  was  no 
contention  that  the  products  were 
mislabelled  on  home  maricet  invoices,  or 
that  the  products  were  within  more  than 
one  industry-recognized  specification. 
Furthermore,  dting  overall  higher 
invoiced  prices  for  Type  II  cement  fai  the 
home  maricet  petitioner  contends  diat 
the  Mexican  consumen  percdve  a  vary 
real  dlfieranoa  between  cement  types. 
Rnally,  petitioner  submiU  diat  CEMEX 
cannot  argue  that  ASTM  standanls  for 
cement  govern  identical  merchandisa 
issues  if  it  alao  daims  that  cement  that 
meets  more  than  one  ASTM 
specification  cannot  be  ccmiparad  as 
identical  mar^andise  hi  dther  of  two 
appropriate  ASTM  categories. 

DOCPosition 

We  disagree  widi  CEMEX  For 
merdiandiaa  comparisons,  section 
771(16)(A)  of  dte  Ad  states  a  dear 
preference  for  merdiandisa  which  is 
identical  fai  |diysical  charaderistka  to 
the  merchandiaa  sold  in  the  United 
States.  Thron^KNit  this  investigation, 
both  petitioner  and  CEMEX  have  noted 
that  custonarf -and  producen  in  bodi 
markets  rdy  oo  ASTM  standards  to 
differentiata  between  produda. 
Furdiermore,  we  note  diat  die  Maxicaa 
standards  mid  die  ASTM  standards 
used  hi  die  United  Stataa  are  practically 
the  same.  Tharefota,  wa  have 


conahlaiaddMtttB 


calculated  FMV  and  US.  price 
•alaa  at  die  aam*  Isval  of  tsada. 

DOCPoeSSm 

For  our  fiioal  detaaiinatimi.  we 
deterndned  that  CEMEX  had  suffident 
sales  in  the  home  maricet  at  die  saaia 
rarnimPMtW  Isvsl  of  trade  aaitaUSi 


Fair  Value: 
Pota«oa8 

(1! 

during 

v^en 

long-term 

Commeidal^Codei 

theextsiance 


ao-evidanee 


Caateat  t.Tba  Utilbna 


FadiiU 


/  VoL  55.  Na  138  /  WadnMday.  ^ily  18.  MBO  /  Wottew 


price  liat);  Vbas/olenNitKuia/Gap*  v.  . 
United  States,  628  F.  2d  1828  (OCPA 
1980)  (peg  to  world  market  prioas); /Zoo/ 
DetumimatioD  of  Sales  at  Lees  Than 
Fair  Value:  Frosea  Concentrated 
Orange  Juice  from  Brazil,  52  FR  8324 
(1986)  (peg  to  commodity  prices). 

Comment  11 


purchase  agreaBant  pracadaa  tfaa  POL 
Acoordln^.  wa  have  not  inclndad  auch 
sales  in  our  calcolatians.  Hoaravai;  ara 
have  hichidad  in  our  cakulatians 
shipmanta  made  in  axoaas  of  the 
minimiiiTi  quantity. 

CommasU12 
Petitioner  arsues  that  all  dibmants  to 


fanraUdala  Ibdr  intant  to  aataUlah 
definite  quantity  taiBM  aa  aat  ioiA  ia  Ihn 
letter  agreement  As  a  raault  we 
consider  the  date  of  sale  for  diipmants 
made  ap  la  die  odnlBaB  qnaatHy  daring 
dM  period  April  1. 1988  dwoBi^  fmw  881 
1969,  ta  praoade  dw  PK).  Wa,  tbatefcmb 
have  not  faicbidad  dieaa  aalaa  in  oar 


/  V«L  5Sb  N»>  13S  /  Wddnerfayr  lidy  Ift  H«  /  Nb<ice> 


FtdiiU 


/  VoL  SB.  No.  laa  /  WcdiiMday,  jntf  IS,  tm  /  HaOom 


concideMdtlMttta] 
■     II  M  II! 


standairiR. 


tetAsDBpvtmnft 


calculated  FMV  and  U.S.  price 
•alas,  at  the  ums:  lanraL  of  tsade. 


«Piinji» 


I  «i»iwiflad  t^  Aftiaodncl 
listed  M  tba  ioTCtee  BBl  tlirAmi 
ttandai4  iadicaiBA  OB  the  iovaiee.  For 
example,  cemeaAiMvaieBAaaTM^I 
cemant  BMi  the  T^ipa  I  atasdaKi  «m 
throa^  it  auf  have  alao  BBft  tka  Tfpe  B 
standanL  Wa  acknoMlidga  that  ai 
verificatioB  a»  Bated  oaa  iutancft 
where  T^pa  11  caaent  waa  lirtwlraaly 
invoicad  aa  Type  I  QHBattL  HDanwK.  aa 
(La  waiifli  allniiiiapnrt  alinravaain  thia 
waa  a  Hiataka  and  ia  not  the  aidiiuBy 
practice  iadia  iadoatiy.  Bacauae 
prodacara  label  and  seB  oeflBBBt,  and 
cuatomera  buy  camaat  baaed  on  these 
standazda.  wehave  datenniaed  that 
matching  by  ASTli  staodazd  aa 
invoicedfa  the  moat  teaaanabfe  basis 
for  mak&ig  equitable  identical 
merchanidse  compaiison. 

CommemtB 

Petitioner  daims  diat  the  Oepartment 
should  make  an  adjustment  fot 
differences  fn  meniiandbe  tvaocoont 
for  the  extra  expense  iBcnried  by  ana 
CEMEX  company  fbr  grindbig  cemenL 
CEMEX  argues  that  since  the 
Department  haa  determiBed  that 
identical  products  exist  there  is  no  need 
fordtflisraice  hi  merchandise 
adjustments. 

DOCFmHiea 

CDflDTs  fciiflied  yiuuuLSOir  recosos 
confirm  tint  oement  gramid  to  suBBtly 
different  ta^pefs  or  Qseneaa  ms]^  sua 
meet  tfte  some  ASTM  standards  and  be 
sold  as  identic^  merchauuse* 
Therefore;  andfai  leasons  e^qdsteedfa 
Comment  7,  we  nave  oetemmed  tnar  aB 
in^»iT,!Mt"'ti«*>  wHiria  »  piiitti!.iilM  ASTM 
standard  can  be  compared  asidsaticd 
without  adjustments  for  differences  in 
merchandise. 

Comment  B 

CEKBCi 
failure  to  I 
level  of  I 
det 
anti^ 

Departeears  legaMaaa  nd  practice. 
Petitionar  cairtBBdatkBt  GEkCTk 
request) 
untiaal^i 
verificad 


Fair  Value: 
Potatoea 

(1 
duriii« 

long-term  Caafeact  %r  The  Udfana 

CommeidatCad»hawaiM; 
the 


For  our  ffiaal  dafefminatiop.  wa 
determined  that  CEMEX  had  sufficient 
sales  in  the  home  maricet  at  tta  saaia 

commercial  level  ei  trade  aaitaU.&  me  vMtmvnmm  —  » <i»iw»-w.  w»-  _> 

sales  to  panoit  aa  adequate  comparisop      partiev  kaivft  began  pesformanea 
toaIIU3.salaa.  pur8vairttawittteniBSlnuneBla,sachaa 

However,  infazmatiaacoiicenuag 
levels  of  trade  sahraiHed  bjf  Apaaca  and 
Cemettoa  Hidal^  waa  not  cosBpIete 
enough  for  us  to  determine  the 
appropriate  levels  of  trade  for  Apasco's 
and  Cementos  Hidalgo's  merchandise 
compariaaBa.  Theieiore,  we  asauiaed 
that  ^  home  BiMket  sales  of  the 
physically  identical  merdhandiaewere 
at  the  aame  level  of  trade. 


determination 


Comment  10 

Petitioner  argoes  that  CEMEX^a 
shipments  to  the  U&  that  were  made 
during  the  POI  pursuant  to  long-term 
Contract  1  shodd  be  included  in  the 
calculation  (rf  the  U.&  price,  becauae  the 
materia  tenia  of  the  coatraet  wereae* 
fixed  until  ^dale  of  sh^aienL 
Petitioner  aignesk  auKing  other  diings. 
thai  there  waa  ae  definite  price  term. 

CEMEX  explaina  Aat  it  saade  aalea  to 
tworegiflBs  ia  die  United  State* 
pursuant  to  CflBlraet  1  danng  die  PCK. 
CEMEX  argues  that  the  price  and 
quantity  terms  for  sales  made  to  bodi 
regiona  were  fixed  ia  an  onl  a^eeaent 
and  K  letter  ^t  preceded  fte  POL 
CEkfEX  aigaea  that  the  paiee  term  waa 
fixed  because  there  waa  oodiing  fardier 
to  negotiate  after  the  oral  agreement 
Specifically,  CEMEX  argues  that  the 
formula  used  leeritndate  the  price  for 
sales  to  Re^oik2  estebBriiea  a  de&u(e 
price  term  in  aceofdancewfth 
Departmeirt  pietedfent  CEMEX^also 
argues  thsf  ttie  qeantity  term  was  fignd, 
becaaae  the  coBtracf  requred  CEMEX  to 
supply  dl  of  its  cusfomer's  asnuet 
requifemcnts. 

DOCPauOon 

We  disagree  with  CEMEX  is  part  Id 
accordaace  with  sectiaa  779of  tbe  Act 
(19  P&C  1077^,  wht^  reqoirsa  the 
Departmeat  te  verify  att  iafonnaCioB 
used  in  making  a  final  determination, 
we  usually  cannot  rely  upon  oral 
agreements  sCanAig  afane  to-  estabfisn 

thedateof  s^Cree:  niri 
DeteradBBtfoB' ef  Sales  at  Less  then  Fair 

Vainer  CBTtahrFRged  Sleri  Qankrintfta 
from  the  Federal  RepabHc  of  Germany; 
52  HI  281170'  flSKO)'  AlthoBlJi  we 
usually  consMer  the  date  when  Ae 
parties  execute  e  long-term  contract  ftat 
estabilshee  defiaitb  price  and  qpantftSr 
terms  as  the  dafe  of  sria  fses;  Rnal 
DetemdnatioB  of  Sries  at  Less  Than 


lettera,  meBunaada,  comply 
correspondences,  and  the  like  (see  alaet 
Certain  Forged  Steel  Crankshafts  bom 
the  Federal  Republic  of  Germany. 

supR^ 

£a  thia  caaa.  we  verified  for  ariea  la 
Region  1  that  te  paitiea  had  begaa 
performance  patMant  ta  a  leltar 
agrecmeat  dated  brfoseftePOLdntt 
establishes  defixnie  prjeeandqaaality 
terms.  Decanae  we  detsiinine  under 
these  circumstances  that  the  parties  had 
established  definite  price  and  quantity 
terms  for  sales  to  Region  1  befine  die 
POL  we  detomiaa  diat  the  date  of  a^ 
for  these  sh^BMntapasGadcadM  VOL 
Accordingly,  we  haive  not  kidadsd  ia 
our  cal<3>l**MTP»  shipMmtir  ~°'**  te 
Region  1. 

Foi  sales  teRepoa  2.  however^  we 
verified  that  die  partiecdidaol  artabUsk 
a  definite  price  term  befiae  die  POk 
because  a  &>mda  contained  ia  die 
letter  a^eemeat  noted  above  lequkad 
one  ol  the  pattiea  to  antes  into 
subseqaeat  aetatiatiana  to  estafclisfa  the 
final  sdlii^piice.  Although  CEMEX 
relin^sfaed  ooatiol  over  the  fiaai 
selling  price  afi«  Ae  aala  of  the  a^ieci 
merchmdiBe  to  it*  castoaia.  CEMEX'a 
customer  still  maintaiaed  control  over 
that  price  through  negotiations  with  its 
own  customers.  Because  the  price  term 
appearing  in  the  letter  agreement  noted 
above  is  not  estaWished  until  CEMEX:* 
customer  '"""•ThHo.  negptiationa  with  its 
customers,  that  term  is  indefinite  md. 
therefore,  not  suffidei^  to  establiah  die 
date  of  sale.  We  consider  Uie  date  of 
sh^ment  to  be  the  date  of  sale  under 
these  circumstances  and  have  included 
in  our  calculations  aS  shipments  that 
CEMEX  made  to  Repon  Z  during  the 
POT. 

We  also  disagree  with  CEMEX'a 
argument  that  tfie  contact  formula  uaed 
to  calculate  price  for  sales  to  Region  Z 
establishes  a  ddbiite  price  tenn  in 
acconHance  widi  our  adhiinlst^afive 
precedent  Ih  contrast  to  formulas  found 
to  establish  a  definite  price  tern, 
CEMEX'a  formula  ia  iiot  pegged  to  some 
external  event  that  wouM  make 
^nwBCBKMry  fiu'ther  neyjtlatfons  by 
either  party  to  the  contract  58w,Phrf  ^ 
Deteni^natfam  of  Sdes  af  LessAan  Pldr 
Value:  Bran  Sheet  aiidSt^  ficom 
France.  5Z  FR  812  (19WJ  ftrabttdy  quoted 


price  Uat):  Voss  Intentatkinal  Gap.  v.  . 
UhitBd  States,  628  F.  2d  1828  (OCPA 
1980)  (peg  to  world  market  prices);  Fba/ 
Detennimitioa  ofSalet  atLeea  Than 
Fair  Value:  Roun  Concentrated 
Orange  Juice  from  Brazil,  52  FR  83M 
(1980)  (peg  to  commodity  prices). 

Comment  11 

Petitioner  argues  that  CEMETt 
shipments  to  the  U.S.  that  were  made 
daring  the  FOI  pursuant  to  Contract  2 
should  b«  faichided  in  the  calcnlatton  of 
U.S.  price.  Petitioner  amges  that 
altlKK^  Contract  2  is  a  ndnimum 
quantity  contract  and  C^^EX  agrees 
that  all  shipments  made  during  the  POI 
in  excess  of  die  minimum  quantity 
shoidd  be  reported,  diera  is  no 
indication  when  the  minimum  quantity 
was  met  Therefore,  all  shipments  made 
during  die  POI  should  be  induded  in  the 
calculation  of  U.S.  price. 

CEMEX  argues  that  the  Department 
verified  the  CEMEX  had  suiq>Ued  its 
customer  widi  the  quantity  at^mlated  in 
the  purcliaae  agreement  Therefore,  only 
shipments  made  during  the  POI  that 
exceed  the  minimiim  amount  stated  hi 
Contract  2  should  be  induded  in  the 
calculati(m  of  M&.  price. 

DOC  Position 

Where  a  minimum  quantity  contract  ia 
involved,  we  consider  the  date  when  the 
partiea  executed  (/.a.  signed)  the 
contract  to  be  the  date  of  sale  for  those 
sales  made  op  to  the  minimum  quantity. 
See,  Titanium  Sponge  from  Japan;  Final 
Determination  of  Antidumping  Duty 
Administrative  Review  and  Tentative 
Determinati<»i  to  Revoke  in  Part  64  FR 
13,403  (1980)^  For  aales  made  in  excess 
of  the  minimum  quantity,  we  consider 
the  date  of  porchase  order  or  the  date  <d 
shijHnent  to  be  the  date  of  aale  (A/.).  The 
rationale  underiying  this  differmt 
treatment  ia  that  neither  the  aaUer  not 
the  buyer  knows  at  the  time  oi  contract 
formation  the  actual  quantity  to  be 
supplied  or  purchased  above  the 
minimum  quantity  requirement  [Jd.). 

In  this  case,  we  verified  that  althou^ 
then  was  no  evidence  that  specified  die 
date  when  the  partiea  had  si^iad  the 
written  purchase  agreement  which 
estabhahea  definite  price  and  minimum 
quantity  terms,  the  parties  had  begun 
performance  pursuant  to  this  agreement 
before  the  POI.  We  also  verified  diat  the 
partiea  had  adhered  to  the  miniainm 
quantity  term  contained  in  tfaia  parchas* 
agreement  We  conaidar  die  price  and 
the  minimum  quantity  tenna  to  have 
been  establishment  befwe  the  POI 
under  diese  circumstances.  As  a  result 
we  determine  that  the  date  of  aale  for 
sfaipments  arade  «p  te  dia  minimum 
quantity  specified  in  the  wiitlaa 


purdwse  agreaBant  pracedaa  the  POL 
Acoordiatfly.  wa  have  not  jnclndad  aach 
sales  in  our  calcnlatiana.  Howevai;  wa 
have  hichidad  ia  our  cakulaHans 
shipmanta  made  in  exoeas  of  the 

mtntmnm  quantity. 

GoaunanfU 

Petitioner  argues  that  all  shipments  to 
the  U.S.  made  pursuant  to  Contracts  3 
and  4  should  be  included  in  the 
calculation  of  U.S.  price,  even  thoae 
shipments  made  after  the  POL  Petitioner 
argues  that  the  date  of  sale  for  these 
contracts  falls  within  the  POI  and.  thus, 
all  shipments  made  pursuant  to  these 
contracts  should  be  used  in  the 
calculation  of  U.S.  price.  Alternatively, 
petitioner  argues  that  there  was  never  a 
binding  commitment  as  shown  by  the 
fact  that  the  guaranteed  quantitiea  were 
not  adhered  to  and.  thus,  the  date  of  sale 
could  be  considered  to  be  the  date  of 
shipment  In  this  case,  only  those 
shipments  made  during  the  POI  parsoent 
to  these  contracts  should  be  inchided  in 
the  calculation  of  U.S.  price. 

C^IEX  argues  that  the  date  of  sale 
for  shipments  made  pursuant  to 
Contract  3  during  the  period  April  1, 
1989  —  June  3a  1980,  fall  outside  die 
POL  because  die  price  and  quantity 
terms  for  such  sh^ments  woe  reached 
in  an  oral  agreement  that  occurred 
before  die  POL  CEMEX  agrees  Uiat 
shipments  from  July  1  through  December 
31, 1989,  should  be  induded  in  die 
calculation  of  U.S.  price,  because  the 
date  when  the  price  waa  establiBhed  for 
these  ^pments  fell  within  the  POL 
CEMEX  further  argues  diet  the  fact  diat 
tiie  minimum  quantity  was  not  readied 
is  irrdevant  because  there  waa  dear 
intent  by  die  parties  to  adhere  to  the 

minimiim  quantities. 

For  Contract  4,  CEMEX  argues  diat 
the  price  terms  were  agreed  to  on  a  date 
diat  precedes  die  POL  CEMEX  also 
argues  that  the  quantity  terms  were 
a^eed  to  during  the  prior  year. 

iXX  Position 

We  agree  with  CEMEX'a  podtion 
regarding  Contract  3.  We  verified  that 
the  partiea  had  begun  performance 
purauant  to  a  letter  agreement  dated 
before  die  POL  diat  established  definite 
price  and  minimum  quantity  terma. 
Although  it  is  unclear  when  the  partiea 
signed  this  letter  agreement  we 
consider  the  price  and  minimum 
quantity  terms,  as  set  forth  in  this 
agreement  to  have  been  estabUalied 
before  die  POL  because  die  parties  had 
begun  performance  pursuant  to  this 
agreement  before  the  POL  Ftarthennora. 
that  the  parties  did  not  adhere  to  the 
minimnm  quantity  tetma  during 
perfcMiaanoa  of  the  ooatract  do**  BOt 


faivalidato  Iheir  iateat  to  estahHsh 
definite  quantity  lanw  a*  •*!  iofth  ia  the 
letter  agreement  As  a  resdt  we 
consider  the  date  of  sde  for  shipments 
made  ap  to  the  BdnisDnm  quantity  dadng 
dM  period  April  1.  ISOe  throng  lane  8a 
1989,  to  precede  dw  PIO.  W*.  tharafata. 
hav*  not  faidaded  theee  aales  to  ov 
calculattons. 

We  disagree  widi  CEMETs  poaitioB 
regarding  Contract  4.  CEMEX  expktoed 
at  verification  that  the  parties  were 
adhering  to  the  price  and  quantity  terms 
of  a  1968  pordiase  agreement  during  the 
period  July  1, 1980  tliroBgh  March  31, 
1909.  On  April  1, 1909,  the  parties  bqgan 
performance  pursuant  to  a  written 
amendment  to  the  1988  purchese 
a^^ement  that  establishes  new  price 
and  quantity  terms.  Because  the  parties 
established  definite  price  and  quantity 
terms  punuant  to  this  amendment 
during  the  POL  we  consider  the  date  of 
sde  for  Contiad  4  to  fall  widiin  die  POL 
Acc(Mdingly,  we  have  induded  in  our 
cdcdations  all  shipments  made 
pursuant  to  this  contract 

Comment  IS 

Petitioner  argues  that  sdes  purauant 
to  CDC  Contract  1  shodd  be  induded  to 
our  calculations  bacauae  the  minimum 
quantity  waa  not  met  Petitioner  argues 
diet  sales  made  pursuant  to  CDCs  hmg- 
term  Contred  2  should  be  inchided  to 
the  POI  because  there  waa  no  definito 
price  term  established  by  a 
memorandum  dated  prior  to  die  POL 
CEMEX  arguea  that  thia  memorandum 
did,  in  fact  establish  a  definite  price 
term  and,  thus,  only  thoae  shipmanto 
above  the  minimnm  quantity  stated  to 
die  contrad  ahmdd  be  induded  to  tb* 
POL 

DOC  Position 

We  agree  widi  CEMEX.  We  verified 
that  die  parties  had  formally  executed 
Conti^d  1  before  the  POI.  We  have  not 
induded  sales  pursuant  to  Contrad  1  to 
our  cakdations  because  we  heve 
determtoed  that  the  parties  established 
definite  price  and  quantity  terms  before 
the  POL  Furthermore,  that  the  parties 
did  not  adhere  to  the  quantity  terma 
during  performance  of  the  contrad  doea 
not  void  their  intent  to  establish  defidte 
quantity  terms  at  the  time  of  oontrad 
formation  {see.  Comment  12). 

For  Contract  2,  we  verified  that  die 
memorandum  dated  prior  to  the  POI 
establishes  a  definite  price  term  and 
simply  extended  a  hmg-tarm  oontrad 
executed  by  die  parties  well  before  die 
POL  As  a  readt  we  oonaidar  dw  data  of 
ade  for  aUpmenta  made  parsnant  to 
CDCs  Contrad  2  to  praceda  die  POL 
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According,  we  heve  not  bidnded  sodi      ddpmento  to  die  Umted  States,  die  8 


aalea  to  our  cdcdatiima. 

CScMninea/M 

CEMEX  contends  that  because  a 
centred  witii  one  of  Tolteca's  customen 
was  executed  prior  to  the  POL  sdes 


-IJ i  u. 


percent  border  xone  VAT  rate  shodd 
apply  because  the  export  sde  wodd 
have  tocurred  a  6  percent  VAT  had  it 
been  sold  in  the  border  zone  before 
crossing  the  border.  CEMEX  argues  that 
the  15  percent  VAT  rate  shodd  be  used 


countervailing  duties  imposed  on  the 
merchandise.  Therefore,  because  no 
duty  has  been  imposed,  Apasco  argues 
that  actud  duties  can  be  ody  added  to 
U.S.  price  once  the  find  duty  amount  is 
established. 


.1-.^ «/  A  T*  >^..    «». 


^  ...U 


'      DOD  Position 


Fad*Ml  Rettotat  /  Vol  55.  No.  136  /  Wednasday,  Jojy  16.  1990  /  Nottoai 


itapradioe  of  disallowing  diaooanta  and 
rebates  to  fdated  hoaie  madGet 
purdiaaers.  CEMEX  aigne*  diat  ff  &e 
Department  Indudaa  adea  to  related 
partiea  to  ita  cdcdatim  of  FMV.  it 
shodd  alao  indude  disoounta  and 
rebates  to  related  customen  sm  well 

DOCPiositkm 


and,  thoa.  have  aUowrsd  the  daiawd 
a(4uatm«BL 


^laaco  daimed  diat  a  commisdon 
waa  pdd  to  a  related  party  on  U.& 
adea.  Petitioner  daims  that  the 
Department  shodd  dadud  diis 

Rnmmic^nn.  Annann  aTOiMM  duit  itIiAA 


DOCPosiiioa 

We  agrae  wMi  COffiX  tokl  J 
We  kaw  dadacted  from  tne  UJs.  prioa 
ininn^i  frei^t  wuGB  repreaanto 
movement  expenses  from  the  ptant  to 
the  storage  facility.  Therefore,  to  aBsor* 
an  "apple8-to-9pples"  compariaon.  we 
have  deducted  movement  expenses  from 
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According,  we  have  not  included  sodi 
■•lea  in  our  calcalati<Hia. 

Comment  14 

CEMEX  oontenda  that  becauae  a 
contract  with  one  of  Tolteca'a  customers 
was  executed  prior  to  the  POL  sales 
pursuant  to  ttiis  contract  should  not  be 
considered  in  the  Department's  final 
determination. 

DOC  Position 

We  agree  with  CEMEX.  We  verified 
diat  dw  parties  had  established  definite 
price  and  quantity  terms  prior  to  the  POI 
pursuant  to  this  contract  As  a  result,  we 
have  not  included  in  our  calculations 
gales  made  pursuant  to  this  contract 

Comment  15 

Petitioner  contends  that  since  Apasco 
cannot  establish  the  exact  date  when 
Contract  1  was  executed  [i.e^  signed), 
die  Department  should  use  best 
infonnation  available  to  determine  the 
U.S.  ivice  fat  Apasco's  shipments  after 
the  POL  Apasco  argues  that  its 
methodology  for  determining  the  date  of 
sale  is  in  accordance  with  the 
Department's  original  questionnaire. 

DOC  Position 

We  agree  with  Apasco.  Aldiough  the 
purchase  agreement  for  Contract  1  failed 
to  specify  the  date  when  the  parties  had 
fonnally  executed  [i.e^  signed)  the 
contract  we  verified  that  the  parties  had 
begun  performance  pursuant  to  diis 
pordiase  agreement  which  establishes 
de&iite  price  and  quantity  terms,  before 
the  POL  As  a  result  we  consider  the 
date  of  sale  of  Contract  1  to  precede  the 
POI  and  have  excluded  from  our 
calcalati(His  shipments  made  pursuant 
to  that  contract 

Comment  16 

Petitioner  dafans  diat  die  U.S.  price 
for  sales  to  die  United  States  pursuant 
to  the  long  term  contracts  diffen  from 
diat  reflected  on  die  source  documents. 
CEKffiX  argues  that  the  gross  unit  prices 
reported  are  correct  and  that  petitioner 
is  ooitfased  1^  a  line  labeled  "exfactory 
price"  on  die  source  documents. 

DOC  Position 

We  verified  that  the  amounts  reported 
were  correct  and  dius  no  dianges  to  die 
reported  U.S.  prices  were  made  in  our 
final  calcolatkns  of  fair  mariiet  value. 

Comment  17 

Petttioner  argues  diat  since  there  wen 
two  VAT  rates  applicable  in  Mexico 
during  the  POL  the  Department  should 
mm  the  6  percent  rate  which  was 
applicable  for  sales  in  border  sones. 
Petitiaiier  argues  diat  fw  overiand 


shipments  to  die  United  States,  the  6 
percent  border  xone  VAT  rate  should 
apply  because  the  export  sale  would 
have  incurred  a  6  percent  VAT  had  it 
been  sold  in  the  border  zone  before 
crossing  the  border.  CEMEX  argues  that 
the  15  percent  VAT  rate  should  be  used 
in  calculating  VAT  on  export  sales  since 
this  is  the  rate  used  in  virtually  all  areas 
of  Mexico. 

DOC  Position 

The  adjustment  for  VAT  is  intended 
to  reflect  the  tax  on  home  market  sales. 
We  found  that  the  15  percent  rate 
applies  to  almost  all  of  the  home  market 
destinations,  and  the  vast  majority  of 
CEMEX's  home  market  sales  incurred 
VAT  at  the  15  percent  rate.  Therefore, 
we  have  determined  that  the  15  percent 
rate  is  the  rate  which  most  closely 
represents  the  actual  VAT  experience  in 
the  home  market 

Comment  18 

Petitioner  notes  that  VAT  was 
improperiy  double  counted  on  CDCs 
computer  tape 

DOC  Position 

I    We  agree.  CEMEX  submitted  a  new 
computer  tape  that  contains  the  verified 
amounts  for  CDCs  VAT.  We  have  used 
this  revised  tape  for  our  final 
determination. 

Comment  19 

Petitioner  claims  that  Apasco's  claim 
for  duty  drawback  on  refractory  bricks 
and  grinding  balls  should  be  denied, 
because  these  products  are  not  inputs  in 
the  subject  merchandise.  Furthermore, 
petitioner  argues  that  the  replacement  of 
the  bricks  and  balls  represents  a  capital 
expense  which  caimot  be  apportioned 
by  a  simple  formula. 

Apasco  maintains  that  ground  clinker 
obviously  contains  portions  of  refractory 
bricks  and  grinding  balls.  Apasco  also 
states  that  the  Department  has  verified 
that  it  received  duty  drawback. 

DOC  Position 

We  agree  with  Apasca  We  verified 
1  diat  Mexican  import  duties  paid  by 
I  i^;>asco  for  refractory  bricks  and 
grinding  balls  used  in  producing  cement 
were  rebated  by  reason  of  exportation 
of  die  subject  merchandise.  Therefore, 
we  have  aUowed  Apasco's  claim  for 
duty  drawback. 

Comment  20 

Petitioner  contends  that 
countervailing  duty  cash  deposits  paid 
at  reindrarsed  by  Apasco  slumld  bis 
deducted  bum  U.S.  price.  Apasco  points 
Out  that  the  Act  provides  oidy  that  U.S. 
price  be  hicreased  by  die  amount  of 


countervailing  duties  imposed  on  the 
merchandise.  Therefore,  because  no 
duty  has  been  imposed,  Apasco  argues 
that  actual  duties  can  be  only  added  to 
U.S.  price  once  the  final  duty  amount  is 
established. 

DOD  Position 

We  agree  widi  Apasco.  Section 
772(d)(1)(D)  of  the  Act  authorizes  die 
Department  to  make  an  addition  to  U.S. 
price  for  any  countervailing  duties 
imposed  (i.e.,  assessed)  on  die  subject 
merchandise  (19  U.S.C.  1677a(d)(l)(D): 
Serampore  Industries  PvL,  Ltd.  v.  United 
States,  675  F.  Supp.  1354  (1987)).  In  diis 
case,  the  subject  merchandise  will  not 
be  subject  to  the  imposition  of 
simultaneous  countervailing  duties  and 
antidumping  duties  until  the  Department 
completes  any  future  administrative 
reviews.  Therefore,  no  adjustment  to 
U.S.  price  is  warranted  at  this  time. 

In  accordance  with  Article  VL5  of  the 
General  Agreement  on  Tariffs  and 
Trade,  however,  it  is  die  Department's 
consistent  practice  to  deduct  the  amount 
of  the  export  subsidy  from  the  dumping 
deposit  when  final  countervailing  duty 
and  antidumping  ordera  are  in  effect 
(see.  Final  Determination  of  Sales  at 
Less  Than  Fair  Value:  Antifriction 
Bearings  (Other  Than  Tapered  Roller 
Bearings)  and  Parts  Thereof  from  the 
Federal  Republic  of  Germany,  54  FR 
18992, 19092  (1984).  Therefore,  if  die 
Department  publishes  an  antidumping 
duty  order  in  this  case,  the  Department 
will  instruct  die  U.S.  Customs  Service  to 
reduce  the  dumping  deposit  by  the 
countervailing  duty  deposit  attributable 
to  the  export  subsidy  fotmd  in  the  most 
recent  countervailing  duty 
administrative  review  covering  the 
subject  merchandise  (see.  Final  Results 
of  Countervailing  Duty  Administrative 
Review:  Portiand  Hydraulic  Cement  and 
Cement  Clinker  bom  Mexico,  53  FR 
18325(1988)). 

Comment  21 

Petitioner  argues  diat  CEMEX's  home 
maricet  sales  to  related  parties  should  be 
included  in  die  calculation  of  FMV  if 
they  are  at  prices  equal  to  ot  greater 
than  the  {vices  charged  to  unrelated 
customers. 

DOC  Position 

We  agree.  In  accordance  widi  19  CFR 
353.45(a),  we  have  included  home 
market  sales  to  related  parties  because 
diey  were  at  or  above  the  prices  charged 
to  unrelated  customers. 

Comment  22 

Petitioner  argues  diat  for  CEMEX  and 
Apasco  the  Department  should  follow 


its  practioe  of  disallowiDg  diaooants  and 
rebates  to  fdated  hoM  maiiket 
purchasers.  CEMEX  aigoes  that  ff  &e 
Department  includes  sales  to  related 
parties  in  its  calculaticm  of  FMV,  it 
should  also  include  discounts  and 
rebates  to  related  customera  as  well 

Z70C  Am/Ckbi 

We  agree  widi  CEMEX.  In 
determining  whedier  to  use  related  party 
transactions  in  the  home  market  for  fait 
value  comparisons  we  compared  Hbe 
prices  to  related  parties,  net  of  all 
rebates  and  discomts,  to  die  prices  to 
unrelated  parties,  net  of  all  discoimts 
and  rebates.  For  CEMEX,  we 
detennined  diet  sndi  net  prices  to 
related  parties  an  at,  or  greater  dian, 
the  net  prices  to  unrelated  parties. 
Therefcne,  in  our  calcnlations  to 
determine  foreign  market  value  for 
CEMEX.  we  have  likewise  deducted  an 
disconnts  and  rebates  from  die  prices  to 
both  related  and  unrelated  parties. 

For  Apasco,  we  determined  that  sudi 
net  iMices  to  related  partiee  are  less  dian 
tiie  net  prices  to  unrelated  parties. 
Therefore,  we  have  not  included  sales  to 
related  parties  in  our  calcnlations  to 
determine  foreign  market  value  for 
Apasco. 

Comment  23 

Petitioner  argues  diet  CEMEX's  ESP 
sales  mast  be  reduced  by  (ha  increased 
amount  of  discounts  and  r^ates  foiaid 
at  verification.  CEMEX  claims  that  the 
discounts  and  rebates  were  reported 
accurately,  lliere  was  a  sUgM  difiarance 
between  die  reported  amoonts  and  the 
company  reoords,  but  CEMEX  daims 
that  the  difference  was  dae  to  quantity 
adjustments  and  to  disooants  and 
rebates  for  products  not  asad  in  the 
calculation  of  U3.  price. 

DOC  Position 

We  agree  CEMEX.  Hie  diffsrence 
found  was  negligible,  and  thus  we  have 
made  no  additional  adjustments. 

Comment  24 

Petitioner  aigues  that  the  Department 
should  not  allow  any  deductions  for 
discounts  and  rebates  for  CEMEX's 
home  market  sales  where  the  customen 
purchase  pozzolanic  cement  as  wefl  as 
Types  I  and  II  cement  because  CEMEX 
has  not  reported  sales  of  pozzdanic 
cement  and  has  not  explained  how  the 
discounts  and  rebates  have  been 
allocated.  CEMEX  claims  that  the 
allocation  method,  which  was  verified 
by  the  Department,  was  accurate. 

DOC  Position 

We  agree  with  CEMEX.  We  verified 
that  the  allocation  method  was  accurate 


and,  thas,  hava  aUowad  the  daiBad 
a^ostment 

ClXBUIMUl/ J9 

Apasco  dafaned  dial  a  oomidsdon 
was  paid  to  a  related  party  On  \3&. 
salss.  Petitioner  claims  that  the 
Department  should  dsdud  diis 
commisdon.  Apasco  acgues  diat  it  has 
established  that  the  commissionaira  is 
related  to  Apasco  and  that  the 
commission  dierefore  represents  simply 
an  intracorporate  transfer. 

DOCPoeitkm 

We  verified  Apasco's  submission 
regarding  corporate  structure,  incladiag 
the  relationship  of  the  commissionaire. 
We  are  not  deducting  the  related  party 
commission  from  U.S.  price,  because  we 
consider  it  to  be  an  intracorporate 
transfer.  Likewise,  in  none  of  the  sales 
used  to  establish  FMV  did  we  make  an 
allowance  for  iyT'»""U*'""*  paid  to 
related  parties. 

Qmanent20 

Petitioner  argues  diat  the  Department 
should  deduct  all  movement  charges 
frmn  M&.  price,  as  well  as  brokerage 
and  hapdUng  fees  for  all  U.S.  sales  by 
CDC  Petttioner  also  aigues  that  die 

Department  must  recalculate  U.S.  

packing  costs  for  BCW,  one  of  CEMEX's 
U.S.  affiliates,  so  that  such  costs 
represent  die  packing  costs  as  verified 
by  ^  Department 

DOCPosition 

We  agr^  with  petitioner  and  hava 
deducted  all  movement  charges,  as  wall 
as  brokerage  and  handling  feiss,  for  all 
VS.  sales  by  CDC  We  have  used  die 
revised  packing  costs  submitted  by 
CEMEX  in  our  calculations,  because 
diese  packing  costs  represent  the 
amounts  ^e  verified. 

Comment  27 

Petitioner  notes  diat  die  law  makes  no 
provMon  for  deducting  foreign  inland 
firdg^t  from  FMV  and  diat  inland  freight 
on  certain  home  maricet  sales  by 
CEMEX  and  fiasco  was  incurred  prior 
to  the  date  of  sales.  Therefore,  petitioner 
asserts  that  home  maricet  inland  freight 
that  appears  to  be  incurred  before  the 
date  df  sale  should  not  be  deducted  from 
die  FMV. 

CEMEX  and  Apasco  aigues  that 
consistent  vrith  two  court  cases  [see, 
AOC  bitemational,  bia,  etalv.  United 
States.  Slip  Op.  89-127  (CIT.  September 
18. 1989)  and  Smith-Corona  Group.  SCM 
Corp.  V.  U.&  713,  F.2d  1568, 1572  (CAFC 
1983)).  inland  freight  charges  should  be 
deducted  bom  both  U.S.  price  and  FMV 
because  it  is  the  only  way  to  make  an 
"apples-to-apples"  con^iarison. 


DOCPosiUoa 

Wa  apea  wfdi  CnffiX  and  Apasoa;  ^ 
We  naw  dsdacled  from  die  UJ8.  pnos 
tniniMi  frd^t  wnicB  Fspressnts 
movement  expenses  naas  ne  plain  to 
the  storage  facility.  Therefore,  to  snsaia 
an  "apples-to-apples"  cranparison.  wa 
have  deducted  movement  expenses  from 
the  plant  to  (he  storage  pick-iq>  point  on 
home  market  sales  in  our  determination 
of  FMV. 

Comment  28 

Petitioner  contends  diat  inland  frei^ 
charges  faUled  by  a  related  frd^ 
company  shodd  be  allowed  ody  if  diey 
represent  arms-lenght  transactions. 
Apasco  maintains  diat  the  rates  charged 
Apasco  by  die  related  freight  company 
were  compared  with  those  of  an 
unrelated  supplier  and  deemed  to  be  at 
arm's  length. 

DOCPosition 

We  agree  arith  Apasco.  We  have 
verUied  that  the  freight  price  charged 
Apasco  by  die  related  company  is  at 
least  as  much  as  that  charged  by 
unrelated  suppliers  and.  therefore,  was 
at  arm's  lengdi.  As  a  resdt  we  have 
used  the  rdated  party  freight  charges. 

Commeat29 

Petitioner  daims  diat  as  best 
information,  the  Department  ahoold 
recdcdate  Apasco's  claim  for  insurance 
to  account  for  the  expected  rebate  of  a 
portion  of  the  premiums  paid  during  the 
POL  Apasco  argues  that  the  Departiaent 
has  verified  inf(Hmation  concerning 
insurance  and,  dierefore,  need  not  uae 
best  infonnation  available. 

DOCPosition 

As  noted  in  the  verification  report 
Apasco  was  unable  to  document  rebate 
of  insurance  premiums  Furthermore,  die 
effect  of  adjusting  for  the  expected 
rebate  wodd  be  negligible.  Therefore, 
we  have  made  no  adjustments  to 
Apasco's  claim  for  insurance. 

Comment  90 

Petitioner  maintains  dut  CEMEX's 
credit  expense  on  ESP  sales  should  be 
baaed  on  die  home  maiket  interest  rate 
becauae  CEMEX's  U.S.  subsidiaries  did 
not  borrow  money  in  the  U.S.  Petitioner 
further  aiguer  diat  since  CEMEX  had 
both  peso-  and  dollar-denominated  debt 
credit  expense  for  purchase  price  sales 
should  be  calculated  based  on  either 
CEMEX's  interest  rate  for  peeo- 
denominated  debt  or  the  average  of 
CEKffiX's  peso  and  dollar  intarest  rates. 

CEMEX  argaes  that  the  peso  interest 
rate  reflects  a  factor  to  compensate  for 
inflation  in  Mexico  and  diet  this  factor 


is  iiTelevant  to  die  opportndty  cost  of 
holdiiv  aoooonts  receivable  on  doUar- 
denoniiiiated  sales.  Therefore,  die  doQar 
faiterest  rate  paid  by  CEMEX  shodd 
apply  to  its  dollars-denominated  sales. 

DOCPositioa 

^^m  «* !«■. aMaM v.—     ^_J^a 


daimed  diet  it  maintains  separate 
accounts  for  dollar  and  peso  loans,  the 
Department  shodd  recdcdate  CEMEX's 
inventory  carrying  costs  using  the 
average  of  CEMEX's  peso  and  dollar 
interest  rates. 
CEMEX  submits  that  it  has  reported 


Cementos  tfidalgo's  U.S.  sales  because 
die  reported  credit  days  were  inaccurate 
for  all  the  sdes  examined  during 
verification.  As  best  information 
available,  petitioner  suggests  that  the 
Department  use  the  longest  period  of 
time  verified  for  all  sales.  Petitioner  also 
•.•ni.aa  tka*  P«m<>ntna  Hidflloo'i  home 
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have  accepted  Apasco's  allbeatiaB 
methodol^nf. 

Comment  38 

Petitiotter  ngoee  diat  Apasco's  dalm 
for  a  circumstance  dsala  adfostaMiit 
for  technicd  services  shodd  be 
disallowed  becatise  the  tedmlcd 
services  are  not  directly  related  to  sales 


If  the  Department  pddishes  an 
anttdhaaptng  ddy  order  covering  (he 
subject  meichandise,  (he  Departinent 
will  instruct  the  U.S.  Customs  Service  to 
reduce  the  dun^iing  dqiosil  by  the 
amount  of  the  countervailing  duty 
deposit  attributable  to  the  ejqiort 
subsidies  found  in  the  SMst  recent 


f^<S 
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Inly  la  19001 

The  hivention  listed  below  are  owned 
by  agendas  of  die  US.  Govenmsnt  and 
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is  imlcvant  to  the  opportanity  cost  of 
boldiiv  •oooonts  reosivable  on  doDar- 
denooiiiifttad  mIm.  Therefora.  di«  doQar 
intaest  nte  paid  by  CEMEX  ihoold 
apply  to  its  doUarsHCleiioiiiinated  sales. 

DOCPtmtioa 

We  disagree  with  petititmer.  In  order 
to  calculated  credit  costs,  we  seek  to 
determine  a  respondent's  actual 
boRowing  experience.  Because  CEMEX 
leoeived  U.S.  dollar-denominated  loans 
during  die  POl  we  used  CEMEX's 
doDardenominated  interest  rate  to 
calculate  credit  coste  for  CEMEX's 
pordiase  price  and  ESP  sales.  This 
position  is  consistent  with  our  long- 
gtanding  administrative  practice.  See, 
PorcelainKm-Steel  Co<ddng  Ware  firom 
Mexico;  Final  Resulte  of  Antidumping 
Duty  Administrative  Review  55  FR  a061 
(1900). 

For  a  small  number  of  pnrdiase  price 
sales,  CEMEX  received  partial  rather 
ttiAfi  faU.  payment  Petitioner  proposes 
diet  die  Department  reduce  U.S.  price  by 
the  hi^iest  percentage  that  the  amount 
received  l^  CEMEX  fell  short  of  an 
invoiced  amount  CEMEX  itetes  that 
prior  to  verification,  it  notified  the 
Department  in  writing  that  these 
transactions  had  not  been  paid  and 
provided  the  Department  with  complete 
and  accurate  infcwmation. 

DOCPoution 

For  the  transaction  where  full 
payment  had  not  been  received,  we 
calculated  credit  esqienees  using 
CEMEX's  date  on  die  hi^est  average 
number  of  days  accounte  were 
outstanding  for  the  CEMEX  affiliates 
with  purchase  price  sales.  We  consider 
this  methodology  to  be  a  reasonable 
representetion  of  credit  experience  and 
have  used  it  as  best  informatton  in  our 
final  determination. 

Comment  32 

Petitioner  contends  that  the  basis  for 
CTlcul^Hng  U.S.  inventory  carrying  coste 
should  include  the  total  cost  for  the  U.S. 
affiliate  to  purchase  the  cement  in 
addition  to  transportation  coste  incurred 
to  transport  the  cement  to  the  terminal 
Petitioner  argues  that  because  CEMEX 
did  not  report  when  the  merchandise 
entered  into  the  inventories  of  ite  U.S. 
affiUates,  as  best  information  available, 
dw  Department  should  use  the  time 
betwreen  the  date  of  production  and  the 
date  of  sale  to  the  first  unrelated 
purchaser  to  calculate  the  time  that  the 
cement  remained  in  VS.  inventory. 
Petitioner  fnrdier  claims  that  since 
CEMEX's  U.S.  affiliates  do  not  borrow 
nooey  In  die  V&,  and  CEMEX  has  not 


claimed  diat  it  ini»<"**<"*  separate 
accounte  for  dollar  and  peso  loans,  the 
Department  should  recalculate  CEMEX's 
inventory  carrying  coste  using  the 
average  of  CEMEX's  peso  and  dollar 
interest  rates. 

CEMEX  submite  that  it  has  reported 
die  time  inventory  destined  for  die  U.S. 
maiicet  was  held  in  Mexico  and  the  time 
it  was  held  in  die  United  Stetes.  Finally. 
CEMEX  argues  that  using  a  foreign 
currency  denominated  rate  for  the  time 
inventory  is  owned  by  a  U.S.  subsidiary 
makes  sense  only  when  a  dollar  rate  te 
not  available. 

DOC  Position 

We  found  that  CEMEX  borrows  in 
both  dollars  and  pesos.  Therefore,  we 
have  we  have  adhered  to  the 
Department's  standard  practice  which  U 
explained  below  to  calculate  the 
inventory  carrying  cost  In  this  case,  for 
the  period  between  production  and 
entry  into  the  United  Stetes.  we  have 
used  die  home  market  weighted  average 
short  term  interest  rate  reported  by 
CEMEX.  For  the  period  from  entry  into 
the  United  States  until  sale  to  the  first 
unrelated  party,  we  have  used  the 
verified  U.S.  interest  rate.  Based  on 
CEMEX's  corporate  organization  and 
record  keeping,  we  consider 
merchandise  to  enter  the  inventory  of 
the  U.S.  subsidiary  when  it  crosses  the 
US.  border.  We  used  the  transfer  price 
reported  by  CD^IEX  as  the  basis  for  the 
calculation. 

Comment  33 

We  found  at  verification  that 
Cementos  Hidalgo  incurs  a  bank  charge 
on  both  home  maricet  and  U.S.  sales  for 
checks  issued  outeide  the  Monterrey 
metropolitan  area,  as  well  as  for 
exchanging  dollars  to  pesos.  Petitioner 
argues  that  the  Department  should 
deduct  the  unreported  bank  charge  on 
U.S.  sales  but  not  the  unreported  bank 
charge  on  home  market  sales.  Petitioner 
argues  that  we  should  apply  the  highest 
bank  fee  rate  verified  to  all  U.S.  sales  as 
best  information  available. 

DOC  Position 

We  agree.  As  best  information 
available,  we  have  applied  the  highest 
verified  bank  fee  rate  to  all  U.S.  sales 
and  have  not  deducted  the  bank  fee 
from  the  home  market  sales  because 
Cementos  Hidalgo  did  not  report  this 
fee,  and  we  do  not  know  to  which  sales 
the  fee  would  apply. 

Comment  34 

Petitioner  argues  that  the  Department 
should  hicrease  the  credit  vxpeaae  on  all 


Cementos  Ifidalgo's  U.&  sales  because 
die  reported  credit  days  were  inaccurate 
for  all  the  sales  examined  during 
verification.  As  best  information 
available,  petitioner  suggeste  that  the 
Department  use  the  longest  period  of 
time  verified  for  all  sales.  Petitioner  also 
argues  that  Cementos  Hidalgo's  home 
maricet  credit  expense  should  be  denied 
because  it  did  not  use  actual  credit  days 
in  ite  calculation. 

DOC  Position 

We  agree  diat  the  U.S.  credit  expense 
should  be  increased  for  all  U.S.  sales. 
We  found  at  verification  that  the 
number  of  days  for  which  credit  was 
extended  was  underreported  on  all  U.S. 
s^es.  Therefore,  in  our  calculations,  we 
used  the  verified  number  of  credit  days 
for  the  sales  whidh  we  verified.  As  best 
information  available,  we  used  the 
average  credit  period  of  the  verified 
sales  for  the  credit  calculation  of  all 
odier  U.S.  sales.  Widi  regard  to  die 
home  market  credit  expense,  we 
disagree  with  petitioner.  Use  of  an 
average  payment  period  is  accepteble  if 
it  is  not  possible,  or  if  it  te  too  complex, 
to  report  actual  payment  days.  We  have 
determined  in  tUs  case  that  the  use  of 
an  average  payment  period  on  home 
market  sales  is  accepteble,  because  it 
was  too  complex  to  report  actual 
payment  days  due  to  die  number  of 
home  market  sales. 

Comment  35 

Petitioner  argues  that  the  Department 
should  disallow  Apasco's  claimed 
adjustment  for  coste  incurred  as  a  result 
of  mainteining  porteble  silos  at  die  sites 
of  construction  company  customers. 
Petitioner  claims  that  silo  maintenance, 
which  constituted  all  of  die  claim,  was 
not  part  of  the  negotiated  price  with 
these  customers.  Furthermore,  petitioner 
claims  diat  Apasco  has  not  shown  diat 
maintenance  expenses  arose  bom.  the 
use  of  cement  sold  during  the  POL 
Apasco  maintains  that  the  record 
verified  by  the  Department  clearly 
esteblishes  the  link  between  die 
maintenance  expenses  and  the  sales 
during  die  POL 

DOC  Position 

We  have  allowed  Apasco's  claim  for 
post-sale  sdo  maintenance  expenses  to 
home  maiket  customers  since  it  is  an 
essential  term  of  the  sales.  Moreover, 
based  on  Apasco's  records,  we  find  that 
it  would  be  unreasonable,  if  not 
impossible,  to  precisely  tie  ite 
maintenance  expenses  directiy  to 
cement  sold  in  die  POL  Therefore,  we 


have  accepted  Apasco's  aflboatiaa 
methodoloKf. 

Comment  36 

Petitioner  agnae  ttiat  Apuoo's  dalm 
for  a  circumstance  of  sal*  a^nstBant 
for  technical  services  should  be 
disallowed  because  the  technical 
services  are  not  direcdy  related  to  sales 
during  the  POL  b  particular,  petitioner 
cites  Apasco's  clahn  that  home  market 
technical  services  were  for  seminars. 
Qtting  the  court's  ruling  in  iZJ^ooe 
Poulenc  S.S.  v.  United  Stat^,  W2  F. 
Supp.  1318. 1335  (GIT  UM).  petitioner 
maintains  diat  seminars  are  generally 
for  promoting  good  will  and  Aitore  sdes 
and,  as  sudt  do  not  constitute  technical 
services  for  independent  services. 
Apasco  proposes  that  the  Department 
treat  technical  services  equally  in  bodi 
markets. 

DOC  Position 

We  verified  that  Apasco  incurred 
expenses  for  seminars  whidi  diey 
claimed  as  a  drcumstanca  of  sale 
adjustment  for  technical  services.  Since 
we  found  no  evidence  in  either  maricet 
of  requeste  from  customers  for  technical 
services,  and  since  Apasco  was  not  able 
to  show  that  the  customer  vtsite  were 
made  at  the  request  of  the  customers, 
we  deem  die  daimed  technical  service 
expenses  in  both  markete  to  have  been 
generally  oriented  toward  promoting 
good  will  and  future  sales,  and.  as  such, 
are  not  direcdy  related  to  the  sale  of  the 
subject  merchandise.  Thoefore,  we  are 
denying  Apasco's  claimed  adjustment 
for  tedhnioal  services.  /' 

Continuadoo  of  Sn^wwision  of 
Liquidad<m 

In  accordance  with  section  733(d)(1) 
of  the  Act  we  are  directing  the  U.S. 
Customs  Service  to  continue  the 
suspension  of  liquidation  of  all  entries  of 
gray  portland  cement  and  clinker  from 
Mexico  as  defined  in  the  "Scope  of 
Investigation"  section  of  tUs  notice,  diat 
are  entered,  or  wididrawu  from 
warehouse,  for  consumption  on  or  after 
April  12, 1990,  the  date  of  publication  of 
die  preliminary  detomination  in  the 
Federal  Register.  Hie  U.S.  Customs 
Service  shall  continue  to  require  a  cash 
deposit  or  posthig  of  a  bond  equal  to  die 
estimated  amounte  by  which  the  FMV  of 
the  subject  merchandise  frmn  Mexico 
exceed  the  U.Sb  price,  as  shown  below. 
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If  the  Dspartnent  priiUahes  an 
anttdonplng  daty  order  covering  the 
subject  merchandise,  the  Department 
will  instruct  the  U.S.  Customs  Service  to 
reduce  the  dumping  dqiotit  by  the 
amount  of  the  countervailing  duty 
deposit  attributeble  to  the  export 
subsidies  found  in  dM  Bost  recent 
countervailing  duty  admlnlstratiTe 
review  covering  the  subject 
merchandise.  See.  Portland  Jiycbmib'c 
Cement  and  Cement  Clinker  from 
Mexico,  tvptu.  This  suspension  of 
liquidation  wiU  remain  in  effect  ontd 
furdier  notice. 

ITC  Nodncanon 

In  accordance  with  section  73S(d)  of 
the  Act  we  have  notified  die  ITC  of  onr 
determination.  In  addition,  purusuant  to 
section  735(c)(1)  of  the  Act  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonproprietary 
Information  relating  to  this 
investigation.  We^rill  allow  die  FTC 
access  to  all  privileged  and  business 
proprietary  information  In  our  files, 
provided  the  ITC  confirms  that  it  wOl 
not  disclose  such  information,  eldier 
pubhdy  or  under  administrative 
protective  order,  without  die  written 
consent  of  the  Deputy  Assistant 
Secretary  for  Investigations,  Import 
Administration. 

The  ITC  will  determine  widiin  45  days 
from  the  date  of  this  final  determination 
whether  there  is  material  injury,  or  the 
threat  thereot  to  the  domestic  industry. 
If  the  ITC  determines  that  material 
injury,  or  threat  of  material  injury,  does 
not  exist  the  proceeding  will  be 
terminated  and  all  securities  posted  as  a 
result  of  die  suspensiwi  of  liquidatian 
will  be  refunded  or  cancelled.  However. 
if  the  ITC  determines  diet  material 
injury  does  exist  the  Department  will 
issue  an  antidunqiing  duty  order 
directing  Customs  offidals  to  assess 
antidumping  duties  on  grsy  porUand 
cement  and  clinker  from  Mexico 
entered,  or  withdrawn  fatmi  warehouse, 
for  consumption  or  or  after  the  effective 
date  of  the  suspension  of  liquidation, 
equal  to  the  amount  by  which  the  FMV 
exceeds  the  U.S.  price. 

This  determination  is  published 
pursuant  to  section  735(d]  of  die  Act  (10 
U.S.C  1673d(d)). 

Dated  )nly  la  ISSSl 
Fnodt ).  Sailer. 

Acting  Assistant  Sgcrelary  far  layxut 
Administration. 

.  [FR  Doc.  80-16883  Hied  7-17-80;  M»  aa] 
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AVaMBMny  lOr  UCMMMly 

juiyiaisea 

The  invention  listed  below  an 
by  agendes  of  die  U.S.  Govennnant  and 
are  available  for  licensing  in  the  U.S.  In 
accordance  widi  35  U3.C  207  to 
achieve  expeditious  commercialisation 
of  reeolte  of  federally  frinded  rssearch 
and  development  Foraiyi  patente  are 
filed  on  selected  inventions  to  extend 
maricet  coverage  for  VS.  oompanies  and 
may  also  be  available  for  lioeiislng. 

Licensing  information  may  be 
obtained  by  writing  to:  National 
Technical  Information  Service.  Center 
for  Utilization  of  Federal  TadmolQgy— 
Patent  licensing.  U.S.  Department  of 
Commerce.  P.O.  Box  1423.  ^ningfiald. 
Virginia  22151.  All  patent  andteatioM 
may  be  purchased,  specifying  the  aerial 
number  listed  below,  by  writing  NTiS. 
5285  Port  Royal  Road.  Springftrid. 
Virginia  22181  or  by  telephoning  die 
NTIS  Sales  Desk  at  (703)  487-4esa 
Issued  patente  may  be  obteined  by  the 
Commissioner  of  Patents,  U.S.  Patent 
and  Trademark  Office,  Washington.  DC 
20231. 

Hease  die  the  number  and  title  of 
inventions  of  interest 


Douses). 

Patent  Licenaing  SpedaHst,  Center  for 
Utilization  of  Federal  Tedmoktgy,  Natttmal 
Technical  Information  Service.  US 
Department  of  Commerce, 

DEPAKTMENT  OF  AIR  FORCE 

SN  6-338,188 
(43S2,4SZ)    Defense  to  LsMrliglit 
Irradiation 
SNft-788J82 
(4.8S7.88S)    MddnFSaltBttAiiparetva 
For  A  SelfOiguiiiteg  Dfgltd  PraoetMir 
System 
SN  6-684,801 
(4,863,874)    Method  For  Dalacting 
Phosphatidylinositol  Through  Blading  To 
CoBcanaValin  A 
SN  6-006,438 
(4338,029)    Externally  Vaporizing  SyattB 
For  TUifatoa  CoMbastor 
SN  6-028388 
(4323357)    Diftactian  Limited  DIdtaoic 
Combiner  Diode  Lassr 
SN7-OU;086 

(4.828.774)    PoRMB  CeruDk  Bodiat 
SN  7-012317 
(436t»C7)    Mslhod  For  BIteinattag  Self- 
Screening  Noies  leaning  In  Radar 
Systems 
SN7-0K2341 
(4354.190)    Contintiously  Variable  Gear 
Drive  Transmission 
SNi 

(' 
Assistance 
SN  7-080382 


/  Vol  B5»  Na  138  /  Wednesday.  July  18.  1900  /  Wotlcet 


AiddtMston  Ftt  Lnii  I 
8N7-08S,aeS 

(UnjDT)   FhridLock 
BMr  VKtyrt  * 

(«jaai863)   IrfaOodForllepikatlBf  As 


(MH.an)   CmnkovBUctnwpttcSlqtfte 
8N74V0l4Be 
(USMBS)   UhtMOolcAMisted  Flint 
R«MfralMathod 
8N7-oaUM 
(4Ln8JIS)   PndantBansaiakRlgld^lod 
Afwatte  Hrtvoqrdic  PoiyaMT 


f«jlSJi^   AMtjrhMTmnlaatod 


SNTMmno 

Ssqaaitlal  lapkl  ConnniiicattaB  VImmI 

(UBBJOS)   BowisatiGDMMnAiid 
FtaoMS  For  Tb*  PNpmtlfla 
SNf-tMMH 
fUMjM)   QriGkDtooanMetDael 


8N7>-1IVJM 

(UajH)   CmaundOpmtadUqpId 
llgid  Op«iii«  Switch 
SNT-IDMIO 

(18BUO   AdvaaotdConpodta  Polar 


(4J9«,MB)    n^RMdntion 


SNf-uaett 

UjS2,78iq   MadiodhrlUfiiiiaf 

lofPnaUojrMlTitttiiBa 


8N  7-187.487 
(432U40)   CoafonMl  Graand  RaCannoad 
Sdf-bitagrating  Badric  Flald  Saaaor 

8N7-138J38 
(IMtUig   KaflacHnn  Tedrntqna  For 
Tlianaal  llapptog  Of  Cuiiitf  nnilutlun 
8N7-1S&447 
(4363^69)    MadwdafCoBtralbng 
DiMlHiiSi  of  Storad  Blaetric  Chatfi  la 
TIaMte  Obiacts  and  Fomtng  lichtanban 
Flfona  la  Haatic  Objecta 
8N7—1S8L8M 

(«4«IUBB)   Bank  damp  ApparatoB 
SNT-uisiTM 
(1186740)   OpIo-BlactronicVhraldi 


8N7-1SU3S 
(4jaj29)   MoljrbdannmDiaalfida 
Mohrbdana  Osdda  Lobrkanta 
8N7.UM0O 
UJBUH)   VOmtioo  Damptni 

iSaMabiaforOBtwSpaoa 
iVariatkaa 


8N  7-187.148 

(ltn.t*1    AatooMticPiaalaitOPoal 
Sbataff  Bi«iBa  LiArieator 
8N  7-197 J88 

(4J8IM74   Kotatia8Dappl«r^*VMnBT 


8N7-198jn 
(1881881)  liattodToPndaoal 

nuimiliMiilTlliiilii  —  T'-- ^ 

WM^HI^Qaapl 
8N^-188.80« 


(1828.798)    UatbodToPradaoaTltantnai 
AUoT  Artidaa  With  M^  Fatifaa  And 
FkactnraRaalatanca 
8N7-tlSJM)7 
(1842431)   Madiod  Of  Making  Cafboo 
Dioxfck  And  Qdorina  Fkaa  Ffaiorida> 
BaaadClaaa 
8N7-MU78 
(1881831)    Syndiaaiaor 
Tateaflaofohydrazlna 

8N  7-243337 
(1828.808)    Hydrocarbon  (koiq>-TyP* 
Analynr  System 
8N7-38SJ08 

(1842MB)   BxpandaMa  Radiator 
8N7-470kl48 
UjKUaU]   MedMd  of  Making  Titaniam 
ADoyArtidaa  Having  Dittinct 
Ifiooftmctural  Regtona  Coiraqraiidinf 
to  M^  Creep  and  Patigua  Reaiatanca 

8N7-S1A488  ^^_, 

(1881.199)    W^  Tenqwratnre  Alununom- 
BaaaAOoy 
8N7-042.907  ^^ 

(1848719)   LowLoaaBadi»Oplio 
Modulator  Mount 

DBPASTMENT  CW  ARMY 

8N7-239.814 

Torqna  CaUbrator 
8N  7-280.425 

Doaa  and  Doaa  Rata  SZanaor  For  Tha 

PodcatRadiac 
8N  7-277.875 

Madiod  of  Making  A  Cadwda  Fhm 
I      iVn^tan  and  Itidiam  Powders  Using  A 
I      Strontfann  Peroadde  Containing  Material 
Aalbalmpregnant 

8N  7-848752 
ByPaaa  BlectKnk  Emergency  Fbel  Syatan 

8N7-848.753 
Planar  Stock  Wave  Ganarator  and 

Enhancer  Davioa 

8N  7-882.888 

I   Fkat  Optical  Switdi  and  UmiterUeing 

I       QBantnm  Size  Effoct  in  Metal  Grain 

Compoaitea 
8N7-417432  ^^^ 

TanuMratnra  Corapenaatad  uystal 

Osdllatar  (TCXO)  Widi  Improvad 

Temperatnra  CoaqMnaadan 

8N7-420.aoi  .    . 

impravad  Electrical  Cable  lor  Vehkdaa 

8N  7-422.181  ^^       ^ 

Bxtractiaa  And  Recovery  Of  Flaatidzera 

ma  SoUd  Propellanta  And  Munitiona 

8N  7-425.538 
I    liettodOfMaUngA'ftanadDcerFhiDa 

I        Boala  Of  Lithhnn  Tetraborate  and 

TtansdnoerSoMada 

8N  7-428341 
I     Sacnrity  Drain  Flog  For  Armor  And  Tha 

'        Like 

SN7-425348  __ 

FModic  Fttrmanent  Mayiatlc  Stractnra  Fbr 

I        AooeleratioaaiaqadParticIa 
8N7-428349 
FRFhaaaSUfler 

8N7-428JB2 
L^tniiv  Pntactlao  Apparatna  For  RF 

BqvipaMnt  And  The  Like 

8N7-4St277  .aLj*** 

H^l^^^ff^^n^«^^l^  CoMpnaiia  And  Meftod  Of 


8N  7-438402  ,     . 

Ptomanant  Maywt  Field  Sovoea  Of 

Conical  Orientation 

8N  7-438408 
Ftomanent  Magoat  Stnctnra  Fbr  Use  In 

Electric  Machinery   , 
8N7-438408 
AdyoataUaTwiater 

SN  7-438403 
bihanced  Ma^ietk  FleU  Vndiln  Badoaed 

Cylindrical  Cavity 

8N  7-437401 
Electnm  Paramagnetic  Reeonanoe 
Ingtrament  Widi  Siqwrconductive  Cavity 

8N  7-430.135 
Mediod  of  Making  a  Long  Ufs  Hl^  Current 

Denaity  Cadiode  Ftam  Tungsten  and 
Udiim  Powders  Udng  a  Mbcture  of 
Barium  Peioxlde  and  a  Coated  Bmltter  aa 

die  bnpregnant 
8N7-451466 

Cable  Teeter 
8N  7-451408 

Method  of  Growing  Industrial  Qada 

Diamaad 

8N7-451400  _^     _         ^„. 

MeOod  of  Preparing  a  Thin  Diamond  Fifan 

8N7-4Se429 
Mediod  of  Making  a  Long  Lils  H^  Current 

Density  Cadwde  Ftam  Tungsten  and 

fridinm  Pofwders  Using  a  Qnariemary 

Conqwund  Aa  The  bs^regnent 

SN7-4ei443  ,^ 

A  Real-Time  Rejection  Circuit  To 
AntomatlcaUy  Re)ect  Mnltiple  Interfering 
HoppiiV  Signala  While  Passing  A  Lower 

Levd  Desired  Signal 
8N  7-408442 
Laser  CaotroDed  Semloonduetor  Armature 
For  Electromagnetic  Launchers 

8N  7-488435 
Medwd  of  Makli«  a  Cadwde  Fhn 

Tungsten  Powder 
SN  7-d970 
kficrowava  Transmission  Una  And  Metiiod 
Of  Modalatli«  The  Phase  Of  A  Signal 
Passed  Through  Said  Line 

SN  7-471979  _  -w-u.^ 

Microwave  Transmlaalon  Una  and  Metbod 
of  ModulatlqB  The  Phaee  Of  A  Signal 
Passed  Through  Said  Una 

SN  7/436407 
Enhanced  Magnetic  Field  Within  BnckMed 

Amnilar  Cavity 

DBPARTMBNT  W  HEALTH  AND  HUMAN 


AN  7-481478 
Fabilcatkia 


SN  5-882401 
(1179464)    PreparatiooofN- 
(Phoaphonoaoetyl>LrAspartic  Add 

SN  6-848727 
(1883781)   PartBSsis  Toxin  G«ie:Clonfa>g 
and  Expression  of  Protective  Antigen 

8N8-8S44e3  ^  ^  „,, 

(1882429)   A  Human  PlaamaCd  Line 
Havtaig  Reairangad-PtotihOncogena 

8N  6  BBB.oro 
(1902495)   KXFCDlractadDdiveiy 
System  (confugate  of  a  tojdn  and 
iBuaiiae^uIln  B;  matfaod  ef  detecting 
maatcaBtonars) 
8N  6-011427 
(1808427)  RaooiBbtaantPaaudoamnaa^ 
ExotoadBCoaatiactkinaf  anAmra 
iBumiMtoidn  With  Low  Side  BoBda 


/  Voi  55w  Na  t»  /  VyteAie9day;  Jrfy  18.  W8D  /  WpIIcw 


Tridwthecenea 
SN  7-186480 
(188Uin 
MedllMaMea  Pkail  1^  tl» 
Preparation  end  Melhedaflka 
SN  7-192483 
r4JHL3)48ft   Haat-StablaiSall-Tol 


August  6,  and  contHming  on  TueaJey,  ' 

AogBSt  7, 198ft  Tke  GommisafOD  was 

establ^ed  by  section  2101  of  fte 

Omnibus  Badgiet  Reconriliatinn  Ad  of 

1987,  Pub.  L 100-203,  enacted  Itoraiaher 

22,1987. 

DATE.  THK  ANVMACe  Monday ,  Aogast 


unused  carryforward  applied  to  ttw 
previoaa  restraint  period. 

A  description  of  the  textile  and 
apparel  categane*  in  taxna  of  KTS 
nuiulw  I  h  a^nilahlr  In  thff  ritrr^***^' 
Textile  and  Appnel  dtegories  wift  tfie 
Harmonized  Tariff  Schedule  of  Ae 


Fad»d  torftif  /  Vol  88.  Na  138  /  WedJaeodiy.  July  18.  MBO  /  IMJOM 


8N0-0114e8 
(18817119  RaconibfaiantDNAGkRM         ^ 

RlW^>^**^B  ?-■"«<«»*"  Btaiptnf 
8N»«2484 
[jUMAV)   MefliodfarDetecttag 
Antibodlaa  AgataMt  Naoopeptldaa  and 
Drugs  in  HnBUUB  Body  Fhiid 
SN  7-010400 
(1886782)   Malarial  bnmunogenrr-cdl 
epitope  of  die  CS  protafn  otP. 
/SB/eqMnm) 
SN  7-062422 
(1882446)   Chemical  Dlffsrantlattaig 
AflCttts 
SN  7-087420 
(1802414)   IXagnoatio  Teal  For 
Oeatzfridt^akob  Diseaaa 
SN  7-004407 
(1877774)   AdndnlstratlanofSteriod 
Honnones  by  direct  oontact  wldi 
mucosa) 
SN  7-101470 
(1857.187)   Multistage  Ifficei^atdar 
Centrifuge 
SN  7-111506 
(1885,238]    Immortalixed  Human  CeQa 
Lines  (non-tumoogenic  human  brondilal 
apidielial  or  meaotheUal  oeQ  Unes) 
SN  7-133478 
(18114B0)   Treatment  or  Diagnosis  By 
Bodosoopic  Administratkn  Into  The 
Lymphatica 
SN  7-186425 
(4400748)   Novel  Carbamates  Related  to 
(•t-)-Plqrsostigmlne  aa  Cholinergic  Agenta 
(fdr  treatment  of  Aldieimer's  disease, 
myaadienia  gravis,  organophoaphata 
■  poisoning,  glaucoma) 
SN  7-16a068 
HIV  Subonit  Vacdna-Vsbig  Immunogenic 
Sequences  of  gpl20  Envelope  Protein 
SN  7-190427 
(18aai37)   Mediod  and  Device  for 
Improved  Use  of  Heart/Long  Machine 
SN  7-217424 
(4481228)   Vacdne  Against  Hepatitis  A 
Viras 
SN  7-255.758 
Strtp-Cmnb  Dot  bnmnnobindlng  Assay  for 
Rapid  Screwing  of  Monodond 
Antibodiea 
SN  7-280.407 
The  Design  and  Constmction  of  Non- 
hfectious  Retroviral  Mutants  Defident 
faiViralRNA 
SN  7-285.480 

Novel  Lymphokine/Cytokine  Genea 
SN  7-280479 
(1906422)    Derivatization  of  Amines  for 
Electrochemical  Detection 
SN  7-801281 
roiA  Encoding  A  Growth  Fador  Specific 
for  Epithelial  Cells 
SN  7-305431 
^roeledric  Caknlmeter  (for  measuring 
metabolic  events  tai  livtaig  cells) 
SN  7-306.612 
Medwd  for  Detecting  Inhibltars  of  TAT 
Protein 
SN  7-808482 
lypa  A  Platalet-Oerived  Growth  Factor 
Receptor  Gene 
SN  7-815411 
(1887481)   Method  of  die  Ttaatment  of 
CancBrhiyUsaoftfae€ooparCoai|riexof 
8-(Mediyldilo)-DL41omocystafai« 


SN  7-88406 
Pulse  Qxtmeter  for  DIagDsia  of  Dental  Pdp 
Padwlogy 
8N^477484 
A  hooees  For  die  Pariflcatian  of  Cl^ 
taUbitar 
8N  7-888486 
Stowly  Dlssodattaig  rrtfit  BfaMUng) 
Dopamine.  Serotonin  or  Noreplnqihrfaia 
Reniitaka  tahiUtora  aa  Cocalaa. 
'   Amphetamine  and  Fhencydidlne 
Antagndsts 
SN  7-802406 

(4403,142)   Open  Reading  Ftame  Vectors 
SN  7-420487 
The  Daalgn  and  Constrndtoo  of  Noo- 
Infoctious  Human  Retroviral  Mutanta 
Defident  in  Genondc  UNA 
SN  7-481468 
New  Antl-HIV  Compounda  Bekmging  to 
AnrintiloarboxyUe  Add 
SN  7-432,126 

Anti-natelet  Monodonal  Antibody 
SN  7-432,980 
Novd  Monodonal  Antibody  Agataist 
Human  Plateleta 
SN  7-441418 
A  Sensitiva  Mediod  for  Localizing 
'    ChromDaomal  BrealqKrinta 

SN  7-441421 
An  Aeroeol  Preparatiaa  of  Ghitadilona  and 
A  Method  for  Augmenting  Qntadilaoa 
Levd  in  Lungs  (f^  some  puhnonaiy 
dysfunctions,  disorders  or  diseases) 
8N7-46ai62 
A  New  Member  of  the  Nuclear  Hormone 
Receptor  Superfsmily  and  a  cDNA  Ckna 
Thereof 
SN  7-450452 
Tnmor-^iedflc  Molecules  tor  Controlling 

SH  7-453,783 
Mediod  of  Treating  Ocular  Diseases  By 
Periocular  Administratitm  of 
Cydoqxirina  A  or  G 
SN  7-451162 
An  Inqmived  Toxin  for  Construction  of 
Immunotoxins 
SN  7-45U71 
Novd  Mediod  For  Amplifying  Unknown 
Nucleic  Add  Sequences  (uses 
polymiBrase  chain  reaction) 
SN  7-456.635 
Taiget-Spedfic  Cytotoxic  Recombinant 
Pseudmnonas  Exotoxin 
SN  7-487,716 

Antigenic  Proteins  of  BorreUa  Burgdorferi 
SN  7-486,105 
Endogenous,  Suramln-Indnced,  Sulfated 
Glycosaminogiycans  As  Anti-Cancer 
Agents  In  Humana 
SN  7-402468 
064ubstituted  Guanine  Compounds  and 
MediQds  for  Depleting  Oe-Alkylguanlna- 
DNA  Alkyltransferase  Leveia 

DEPARTMENT  OF  COMMERCE 

SN  7-012700 

(1907,186)   DaUDlredlngeat  System 
SN  7-241782 

(1880403)    ContinaousratraxMxer 
SN  7-250468 

(1907437)   OpticdPeedbadiLoddnsaf 
Semiconductar  Lasera 

DBPAKTMENT  W INTEUOR 

SN  7-4101070 


(188848^   BadtatWhadi 
Flaw  Maeanri^  Davtaa 
SN  f-OMn 
(187240^   ProceealprAddfaaddinal 
iQxkkOiaaAldadbf 


8N  7-234708 
(1801476)   GroBBd-Baaed 

SN  7-246420 
(1886752)   MlcrobidProdnctkiaaf 
Ultrafina-Ckalnad  Ma^MtHa 
SN  7-848736 
(1808,183)   Dtaacttood  HarBMolo 
Ovarcorant  Rday  Devtoa 
SN  7-428480 

Selenate  Reawvd  from  Waate  Wattv 
SN  7-420428 
Polymer  Bead  Contatadng  bnmoUbiad 
MetdExtractant 
SN  7-431062 
Mdhod  of  lffinta«  a  MBnaral  DapostI 

SN  7-447468 
Medioda  of  Ugh  Fkaqnncy  Tlaeae 
RMmeratiota.  RagsBeratlaa  of  Hari>idda> 
Tderant  Popufaaa  Plants  Therewi^  and 
die  Herbidde-Tolerant  Plants  Made 
Thoeby 

DEPARTMENT  OP  TRAN8FORTA11GN 

SN  5-607467 
(1006482)   Inflatable  Drag  Raduosrior 
LandVaddlaa 

DEPARTMENT  (V  ACaiCULTURI 

SN  6-016467 
(1871415)    Temperature-Adaptable 
Textile  Fibers  and  Method  of  Pr^Mrlaf 
Same 
SN  7-065476 
(1851481)   Temperature  Adaptable 
Textile  Fibers  and  Method  of  Preparing 

Same 
SN  7-066464 
(4488482)    Synthetic  Gene  For  Ac]rt 
Canierl^otein 
SN  7-003457 
(1871470)    Stoble  Crystalline  CeDdoee  in 
Polymorpha 
SN  7-071448 
(1805717)    Revertant  Serotype  1  MarA's 
Disease  Vacdne 
SN  7-071440 
(1805.718)    Serotype  2  Marek'aDlaeasa 
Vacdne 
8N7-072401 
(1911462)    Encapsulation  by  Entrapment 
Within  Matrix  Unmodified  Starcfaea 
Having  Various  Proportions  of  Linear 
and  Branched  Chain  Componants 
SN7-072405 
(1859477)    Starch  Encapsulation  of 
Biooontrd  Agents 
SN  7-093451 

(4480432)   Prevention  of  FeecoeToBdooda 
SN  7-111052 
(4402433)   ContrdofUndedrabla 
Vegetation 
SN  7-140470 
(1835418)   device  For  Differential 
GimiiDfl 
SN  7-165442 
(1886487)  PradadkaiornihTlalisal 
OywiUc  and  Oxalic  Adds  from 
Pdysaocharida«aatalalng  Matarida 
SN  7-178410  - 


BEST  COPY  AVAILABLE 
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Acj|ii8liiieHl  of  Import  Umils  fpf 
Certain  Cotton.  Men^lede  Rbor.  SHi 
Blend  and  OHier  VegelMe  Hber 
TexiM  prowoie  prooucea  Or 
Itanufketured  In  the  People's  RepuMte 
ofCtilna 

luly  13, 189a 


Chairman,  Committae  for  die  hnplementetlon 
ofTkxtileAgreement8.ThatdiniiBtive  ' 
concerns  imports  of  oertaln  oottoo.  wool, 
man-made  fiber,  ailk  blend  and  other 
vegetable  fiber  textiles  and  textile  products, 
produced  or  manufactured  in  China  and 
exported  during  die  period  January  1, 1980 
throu^  December  81, 1990. 
Effilctive  on  Inly  16, 1980  yo«  are  directed 


Apparel  U3.  Department  of  Commerce. 
(202)  877-4212. 


AHV 

AodMritr  Executive  Order  11881  of  ManA 
8, 1872,  aa  amr  adad:  sectiao  204  of  die 
Agricuhurd  Aot  of  1868.  aa  amended  (7 
U.8.C1854). 


7  Vtot  58^  Na  t»  I  Wrfiwdayt  Juty  la  1—  /  NpHw 


■• »    ^^.«  s 


Tridiothec8iie» 
SN  7-186480 

MedimMa  IftiU  f^  ll*l 

Prepantioa  and  MeAadof  lh» 
SN7-UEUI83 

Microbial] 
Producing  Same 
SN7-207JHa 

(4371.556) 

Flavor  Preaerving  of  Uncured  1 
Contaiaii«  Mataiala 
SN  7-207.581 
(4.871.537)    O.U-Dimethytpentaiaeaira' 


Controlling  the  Banded  Cucnntar  laalle 
SN  7-238^08 
(4.800.324)    Agents  for  Wmi  Farwalrtiilijide 
Durable  Presa  Finishing  and  Tiartile 


SN  7-228377 
(4MX524    »ddi«Mac^aBtaifwFntt 


SN7-a«Qiao« 

(430QJ8« 
Extrusion  Utilizing  Force  Me^ 
Means 


SN7-M7346 
(4377307) 


SN  7-248744 
(4378384 


Attractants  For  Dacw 
-AsMalayiiaBrndtr^ 


Improvementa  In  In- Vivo 
SHimilntfrm,  CoBection.  and  Mbdification 
of  Peritoneal  Macrophage 
SN7-287JW 
(43MJ88I   MrfMpiallMiailfccMiHnc 
A  Plurality  of  SawUnea  fai  the  San* 
Longitudinal  Plane  at  One  Time 
SN7-3053U 


Battery  Powfered  Headlamp 
SN  7-341388 
Plant  M«aat-ABi 
Variant  (rf  Douglas  Fir 
SN7-37t77B 
11,88812881   TeasparatareAdaptafcl* 
Textile  Fibers  and  Methods  oll>epaiiBg 
Same  (Croas  Reference  To  Related 
Appltaflom) 
SN7-45ai92 
Coatings  for  Substrates  bicIusinylV^ 


SN  7-454.401 
MoUnadddal  B^^arboline  Carboxyfie 


8N7- 


[FR  Doc  80-lBn7  Filed  7-17-8%  8:4&  aa4 
icootMis-aMi 


COMMISSION  ON  RAILROAD 


PuMte  MMting  of  tlw 

action:  Meeting. 


Retirement  Hall 
wiU 


4" 


August  S,  and  continuing  on  Tueedajr,  ' 

AogBSt  7,  ISM.  Tke  ConnnissioD  was 

establidied  by  section  2101  of  fbe 

Omnibus  Budgiet  Raconriliation  Act  of 

1987.  Pub.  L 100-203,  enacted  Rfftiaher 

22.1987. 

DATE,  THM^  AND  RACK  Mooda  J,  AogUSt 

6.9«yajnSlWPpjn.andrecuuvwiing 

on  Tuesday.  August  7,  VXKk  at  9SO  ajn. 

to  4KX)  pan.  Tbe  meeting  win  be  held  at 

tiie  Association  of  American  RaSroads, 

50  F  Stieet.KW..  WasfaiBBloa.  DC  (4tk 

Floor  Conference  Center]. 

AQCNDA:  The  open  meeting  will  discuss 

the  final  report. 

FOR  AOOmONAL  INFORMATION:  Contact 

Mauieen  Kiaer,  XH^K^SOt, 

Commission  on  Raflroad  Retficnenf 

Reform,  1111 18th  Street,  NW.,  Suite  808; 

Washington,  DC  20030. 

SUPPLEMBCr ARV  INTOMaATieN:  See 

Federal  Register,  Volume  54  FR,  No.  4t. 

Thursday,  March  2, 1989,  Page  SBSa 

Kenneth  J.  Zril, 

Executive  Director. 

[FR  Doc.  9Q-U751  Pibd  7-17-aO(  8:45  an! 


COMMITTEE  FOR  THE 
IMPLEMEMTATIOW  OF  TEXTILE 
AGREEMENTS 

Adjustnant  of  Import  LJmte  for 
Cortam  Cotton  and  Man-Made  Fbor 
Taxtila  Products  Produced  or 


Republic  of 

July  13,  i9ga 

AQENCT:  ComBBttee  tiv  the 

Implementation  of  Textile  Agreements 

(CTFA). 

action:  Issuing  a  directive  to  Ae 

Commissioner  «rf  Customs  adi^istiiig 

limits. 

EFFECTIVE  DATE:  July  20, 1960. 

FOR  FURTHER  INFORMATION  CONTACT: 

Naomi  Freeman,  Intemational  Trade 
Specialist.  Office  of  Textiles  and 
Appaiel.  U.&  Department  of  Commerce, 
(202)  377-4212.  For  informatioa  on  the 
quota  status  of  these  limits,  reier  to  the 
Quota  Ststas  Reports  posted  on  te 
buBellD  boards  of  asdi  Castons  port  or 
call  (202)  566-8810.  For  information  on 
embargoes  aad  ^aota  re-opeoings.  caU 
(202)  377-3715. 


unused  carryforward  applied  to  fte 
previous  lesbalflt  period. 

A  description  of  the  textile  and 
apparel  cale§asies  ia  texias  of  KTS 
nuidbars  te  avaaaUs  in  te  Contektion: 
Textile  and  Apparel  Chtegocies  wi*  the 
Harmonized  Tariff  Schedule  of  *e 
United  States  (see  Fisdetal  KSgMw 
notice  54  FR  50797,  published  on. 
December  11, 1989).  Also  see  56FR 
1"j1.  piiliiAi(i  nm  ilrril  7  -~" 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  desiigped  to  implement  all  of 
the  provisions  of  the  bilateral 
agreemaal.  faot  ate  desigiwd  to  assist 
only  in  the  iaipkaifntotion  of  certsiii  of 
its  provisions. 
Donald  R-Faole. 

Acting  Chairman,  Committee  for  Am 
Implementation  of  Textile  AgreemmOa. 

Agreemeota 
luly  13, 1990 

Comnusaioner  of  Customs, 
Department  of  die  Treasury,  Washington. 
D.a  20229. 


Aa^boOtr-  Executive  Order  11051  of  Mardi 
*,  1972,  ■•  SBaiide*  seetfBB  20*  of  As 
Agricultural  Act  of  lose,  as  amendsd  (T 
U.S.C18B4. 

The  current  limits  tat  certain 
categories  are  befng'sdjnsted  to  leusdR 


Dear  CommiasioaenTUs  directive  I 
but  does  Bot  caocei,  the  directive  af  March 
27, 199a  freiB  the  Chaiimaa.  CaasiiUBa  for 
the  liiipississlBrinn  nf  Tirrrtik  AgnaaiinU 
That  directive  establisiMS  restraint  lail*  for 
certain  cotton,  wool  and  man-made  fiber 
textSe  inuchicts,  produced  or  manufaetured  in 
Brazil  and  expuited  during  *e  twelve-month 
period  which  began  on  April  1,  lfl90  and 
extends  through  March  31. 1991. 

Effective  on  July  20, 199a  you  are  diractad 
to  increase  the  baiitft  for  the  foUowiag 
categories,  as  provided  under  the  terms  af  die 
current  bilateral  textile  agreement  taetwaaa 
the  Govonoita  (rf  Os  IMted  SUtas  aad  as 
Federative  R^ubHc  of  BnA 


CaNgory 


Sut>leve<8  in  the  group: 
338/339/638/639 — 

347/348 

607 


Adkistad  Twak»Mon8t 

"■"'"       litnir' 


t,eit.240dazan 
730.340  doaso 
3^12.767  kiliogwna 


m  adkistatf  to  aocoont  tar 
Mwch  31. 19081 


>  The  ImHs  have  net  been 
any  knports  exported  after 

The  Committee  for  the  ksfileaMBlafttan  of 
Textile  Agreements  has  determine#  diet 
these  sctfens  M  wItUft  Ae  fefei^i  sifoirs 
exception  to  the  rslemaktay  prof  isions  of  5 
U.S.&  553(a)(1). 
Sincerely, 
Donald  R.  Foote. 

Acting  atmimmC0mmiai»9^  As 
Implementation  of  Textile  Agi  MHSMte 
(FR  Doc.  90-10771  Filed  7-17-801 8tf  8n4 


iHAHaV 


V  •  >  ■ 
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Adjualiiieiil  ol  Unpott  Uwita  fof 
Certain  CoCtoiL  Ilaii4lade  Flier.  SHi 


TexiM  rrewon  rioauoea  Or 
Manufactured  In  the  People's  RepuMte 
of  China 

July  13, 199a 

AOCNCV:  Committee  for  the 

Implementation  of  Textile  Agreements 

{OTA). 

action:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting 

limits. 

EFFCCnVC  DATE  July  16, 199a 

FOR  nmiHER  mromiATiON  contact: 

Janet  Heinzen,  Intemational  Trade 
Specialist,  Office  of  Textiles  and 
Apparel  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
can  (202)  566-6828.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 
SUmnMMTARV  mFORMATION: 

Andwiity:  Executive  Order  11061  of  Mardi 
3, 1972,  as  amended:  sectim  204  of  the 
Agricultural  Act  of  1958,  as  amended  (7 
U.S.C  1854). 

The  current  Umits  for  Categories  200, 
338/339, 33fr^/339-S.  342, 347/348, 360- 
L,  369-S  and  863-8  are  being  bicreased 
by  application  of  swing,  reducing  the 
limits  for  Categories  300/301. 607  and 
846  to  account  for  the  swfaig  being 
applied. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Sdieidule  of  the  United  States  (see 
Federal  Register  notice  64  FR  50797. 
published  on  December  11. 1986).  Aho 
'  see  54  FR  52047,  published  on  December 
2a  1989. 

The  letter  to  the  CommissToner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  aU  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
Donald  R.  Foots, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agrernienta. 

CoBBBitlae  for  die  bqriementatioB  of  TaxtOs 


Chairman,  Conmiittee  for  die  ImplemeBlatian 
of  Textile  Agreements.  That  dlrwtlva  ' 
concems  imparts  of  osTtain  oottoo,  wooL 
man-made  fiber,  silk  blend  and  other 
vegetable  fiber  textiles  and  textile  products, 
produced  or  mannfocturad  ia  China  and 
exported  during  die  period  January  1, 1990 
through  Deoember  81, 198a 

Effective  on  July  la  1980  yov  an  directed 
to  adjust  the  limits  for  the  following 
cate^Driea,  as  provided  under  the  terms  of  the 
current  bikteral  agreement  between  the 
Governments  of  the  United  States  and  die 
People's  Republic  of  China: 


Julyl3.19ea 

Commissioner  of  Customs, 

D^Htrtment  of  the  TIreasury,  Washington,  DC 


Dear  Commissioaer:  This  directive  amends, 
bat  does  not  cancel,  the  directive  of 
December  K  198a  issued  to  yon  by  die 


Apparri.  VS.  Department  of  Commerce, 
(202)877-4212. 


CIsBOiy 


Lavels  rnt  in  a 
Group: 
200. 


300/301. 
338/330. 


342.. 


347/348. 

3e»-t*. 

369-S  «. 

607. 


883-8*. 


A4usted  Iwulve  uHjiilh  bnH ' 


578.952  Mtograma. 

3.186.573  Mtograma. 

2.197.063  dozan  ol 
not  more  than  1.6 
dosart  shal  Im  in  Calagc^ 
rlaa338-8/33»4*. 

244.901  dozan. 

2,237371  dosart 

2.62S/448Mognma. 

603,836  Mtograma. 

2.564,475  Mtograma. 

74,462  donn. 

7.589.883  numbers. 


-*  The  ImHs  have  not  been  ad|uatod  to  aooouni  tor 

WW  hnports  ai^ortod  sAar  Deoembar  31, 1868. 

•Criegory  33fr«  el  HTS  numbers  agcoapl 
6100^10])012,  6108.10X)014,  8108.10.0018  and 
6109.10.0023;  Catogory  33S-S:  ai  HTS  numbers 
SNcepI  6109.10.004r  6109.10.0045,  6108.10M60 
snd6108.10X)06S. 

■Catogory      360-L-      onhr      HTS      numbers 

4^o^1^3o(M,      420^12joeo,      4202.12.8O60, 

4202J2.1S00, 4202J2J015  and  42O2.92JO0a 

•Catogory  36e-&  only  HTS  number 
30710.2005. 

'Category  663-S:  only  HTS  number 
307^102015. 


6307.1 


6307.1 


The  Committee  for  die  hnplemeotation  of 
Textils  Agreements  has  determined  that 
these  actions  fall  widi  die  foreign  affairs 
exception  to  the  rulemaking  provisicms  of  5 
U.S.C  553(a)(1). 
Sincerely, 
Donald  R.  Foote, 

Acting  Chairman,  Committee  fiw  the 
Imphmmtation  of  Texti^  Agreements. 
[FR  Doc.  90-16772  Filed  7-17-00;  8:45  am) 


Amendment  of  Vlea  Requirements  To 
Include  Coverage  of  Certain  Wool  and 
Man  Made  Fiber  TextMe  Products 
Produced  or  Manufactured  In  Turkey 

Jalyl3,19ea 

AMNCv:  Committee  lot  the 
Implementation  of  Textile  Agreements 
(OTA). 

ACTMNC  bsuing  a  directive  to  the 
Commissioner  of  Customs  amending 
.  visa  requirements.    ^       

EPnenvt  date:  July  2a  I99a 

TOR  PUHTHai  MFOMSATNM  contact: 

Anne  Novak,  International  Trade 
Specialist,  Office  of  Textiles  and 


AHV 

Aodwdtr  Bxecodvs  Order  11881  of  March 
8, 1972,  aa  amraded:  section  204  of  die 
Agricultural  Ai:t  of  196a  as  amended  (7 
U.S.C1854). 

The  existing  visa  arrangement 
between  the  Governments  of  the  United 
States  and  the  Republic  of  Turkey  is 
being  amended  to  include  the  coverage 
of  Categories  410/624  and  448. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  die  Correlation: 
Textile  and  Apparel  Categories  with  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (see  Fsdsrsl  Rsgistar 
notice  54  FR  50797,  published  on 
December  11, 1986).  Also  see  52  FR  6859, 
published  on  March  5, 1987. 
Donald  R.Footai 

Acting  Chairmah,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Caarnittse  for  die  Impiementatko  of  Textile 
Agrriementa 

July  13. 199a 

Ccnmissioner  of  Customs. 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner.  This  directive  amfnds, 
bat  does  not  cadcel,  die  directive  issued  to 
yon  on  March  2, 1987,  as  amended,  by  the 
^•atatwMn,  Committee  for  the  Implementation 
of  Textile  Agreements,  diat  directed  yon  to 
prohbit  entry  of  certain  cotton,  wool  and 
man-made  fiber  textile  products,  produced  or 
manufactured  hi  Turkey,  for  whidi  the 
Government  of  the  RepubUc  of  Turkey  has 
not  issued  an  appropriate  visa. 

Effective  on  Jidy  2a  1980  you  an  directed 
to  amend  further  the  directive  of  March  2, 
1987  to  include  coverage  of  wool  and  man- 
made  fiber  textile  products  in  Categories  410/ 
624  and  44a  produced  or  manufactured  in 
Turicey  and  exported  from  Turkey  on  and 
after  July  1, 1980  Merchandise  in  merged 
Categories  410/824  must  be  accompanied  by 
either  the  correct  merged  category  or  die 
correct  category  corresponding  to  die  actual 
shipment 

Merdiandiae  in  Categories  410/624  and  448 
t^iich  is  exported  from  Turkey  prior  to  July  1. 
1980  shall  not  be  Sttblect  to  visa 
requirements. 

The  Committee  for  die  Implementation  of 
Textile  Agreeneato  has  determined  diet 
diese  ectioQS  fall  widdn  die  foreign  affairs 
exception  to  die  rulemaking  provistoos  of  8 
U.S.C  553(aKl)- 
Sincerely, 

Donald  R.  Foote, 

Acting  Chairman.  Committee  for  the  ■■ 

bnplementation  of  Textile  ApeemeMs. 

(FR  Doc.  80-18774  Filed  7-17-80  8:45  an) 

BSiSMOOOSM« 


|ii^rii>i>M^ 

j^QBICVf  CflODBilflBS  nn  vOB 

liffplaiiMMihiHinw  flfThxtilaA}jieeiiuuit8 


provide  data  erfafenaatfoBregardtag 
the  treatment  of  CstesDry  901.  or.to 
comment  on  domestic  production  or 
avaibbHity  of  products  kiclurfed  in  tfds 
catc^My.  is  iavited.  to  suhadt  10  cqpies 
of  such  comments  os  inieisatina  to 


1989  levelsadav  psicaat  of  theklDlBl 
MhaPhiipp^ 
eappMssaf 


became  1 

cotton  sheets  1 .^^  ^    . 

tetsl  GsSegaijr  361  ftaaports  dariag  na 

January-April  1990  period. 
The  sharp  and  substantial  increase  of 


/  VoL  56fc  Na  lat  /  Wednaaday.  |riy  18.  «l»  /  NBtJeae 


r^.A.......^.  404    l«M*.^ 


I  tlic 


and  exported  during  As  sfawty-daypsiied 
which  began  on  June  28. 1880  and  extends 
throus^  Septen^er  2Si,  1880  hi  exjoess  of 
284,150  nombers'. 

Textile  producto  in  Category  381  wUdi 
have  bees  exported  to  dw  United  State*  o» 
and  after  JaniBay  1. 1980  shall  remain  aubjact 
to  the  Group  niimit  eatablished  Car  the 
period  January  1. 1980  through  December  3t 


ptadacts  kavs  been  traasahipped 
through  Taaaaaia  ia  dicaiBveBtlaa  of 
textila  agremsBte  aagotiatad  porsaaat 
to  aecliea  20*.  TbMefarSk  the  pabUc  ia 
advised  dwt  CnA  iotendft  ts  dkect  the 
CoBimisdonn  of  rustinr*.  ^ective  on 
August  18.  IBOa  to  deny  ntry  for 
consumption  snd  withdrawal  faons 


Mr. 


(OIRA).  BiMni  9801.  New  Bxaealtve 
OiBca  nsildH^,  Warida^taa,  DC  f" 
(282)  906-9064.  H  yoa  anddpata  Iha*  fOK 
will  be  submitting  1 1 —inti  bat  ftsd  it 
difficult  to  do  so  widiia  tfks  period  of 
time  allowed  by  this  notice^  jaa  ahootd 

o.4<r4aa  *ha  fHUfTI  TlAalc  nffir»P  nf  vmir 


/  VaL  SMto.  Mt  /  Wednerfay,  hjy  18.  M»  /  Noto» 


FaJBwl  l^HM  /  Vol  55^  Na  13t  /  Wwhwday.  IJjr  M.  «l»  /  WaliBM 


Implmnentatfon  ofTtoctile  Agiecinentt 
(OTA). 

I  ■  dbvctifv  Id  A* 


(202)  377-4212^  Fot  tafismatfoi  an  tfaa 
quota  rtrtM  of  Mat  Unit,  lefct  to  tt» 
Quota  State  BspaitB  posted  «  i» 
bdtefiakoard*  a<  each  Cwtoaia  pnt  or 
call  (202)  see-fiUL  FatfaAxmatiaBoa 
embaigoes  and  quota  re-opesiagaL  caU 
(202)  377-3715.  Hat  info"°»tinn  qb 
categorias  oa  wiiich  coaaultatioaa  hwra 
been  requesteA  call  (202)  377-374a 
gupnamr ARV  mformation: 

Authottty.  Executive  Order  11651  of  March 
S.  1972,  aa  amended;  section  204  of  the 
Agricultural  Act  of  UB»aaMen<aJfy 

On  June  28, 1S9Q,  imder  the  terms  of 
tte  BQateral  Cotton.  Wool  and  Man- 
Madle  ITber  Textiles  and  Textile 
Products  and  Silk.  Blend  and  Other  Non- 
cotton  Vegetable  Fiber  Apparel 
Agreement  of  Miarch  4^  1987^  as 
amended  between  the  Govenmiaita  of 
the  Umled  States  and  theFluBppines» 
the  Govemmeat  of  the  United  Statea 
requested  consuItatioBa  with  the 
Govemmenl  of  the  Fbifipp&iea  with 
respect  to  cotton  sheets  iB  Categpcy  301> 

Tha  pospeaa  of  thia  Bottce  ia  to  adviaa 
that  rT~"^  agnaBeat  oa  asaataaMy 
satjafadoii  aalation  cencanifag 
Categ»y3ai.lh>Ga<wTnMMintoltha 
United  Slatea  baa  deddod  to  coDtiol 
inyatto  dy»s  tha  alH^y'dagr 
consultattea  pettod  «Ai^ '^  - 
28,  -  .    . 

25,19ga 


governments,  OTK  panaa^  totha 
agreement,  may  later  establish  a  spae^ 
limJt  isr  ika  ealiy  and  wMlkkawri  &tMB 
warehoasafcreoi—i ptteitofteartila 
prodaeto  to  category  sn.  proAiced  or 
nuumnctareo  to  tte  ^^fflpptaes  osul 
exported  during  the  prorated  period 
begiiming  on  September  26,  IflWand 
extending  through  December  91, 188R  of 
not  less  than : 

A 
coi 
notice. 


incentof  Catagvy  361  f oBoara  Ato 


provide  date  ortoRiiuiaHoii  ragardtag 
the  ti-eatment  of  Catesory  301.  or.to 
comment  on  domestfc  pioductloa  or 
avaibbilitjr  of  ptodida  jnchirfftd  in  ibia 
catc^Ny.  ia  invited  to  aubaoa.  10  cq^ 
of  such  commenta  oa  inionntioB  to 
A\m^^^^^^  ChairBaa. 
Committea  for  tba  toqdeneatatfim  of 
TSKltte  Aff  eemeato  V&  Pspgteeiit  of 
Commerce,  Warinngton,  DC  20230, 
ATTN:  Ftf>fic  Cbmments. 

Because  the  exact  timing  of  Ae 
consultations  is  not  yet  certain. 
^rnrnmpnfii  ahmild  bg  tnihmitterf 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  wiD 
be  availaUa  £at  pobbc  inspection  in  the 
Office  of  TextMes  and  Apparel,  room 
HSfOO.  U.S.  Department  of  Commerce. 
14th  and  CbnstOution  Avenue,  NW^ 
Wa8hiBgt0B.DC 

Further  coBBsenla  may  be  invited 
regarding  particutar  comments  or 
information  received  from  Ae  public 
which  the  Coaaatttee  for  Ae 
Implementatieo  of  Textile  Agreemeata 
considers  appropriate  fbrfurAer 
consideration. 

The  sdicitatioB  of  eoauamta 
legording  any  aspect  of  the  agreement 
or  Ae  in^Iementatioa  thereof  ia  not  a 
waiver  to  any  respect  of  thaexen^oa 
contained  to  5  U.SjC  553(a)(t)  relaAag 
tamattera  which  uajalilate  "a  fareign 
affairs  function  of  the  United  States." 

The  United  States  remains  coDBiitted 
ta  fading  a  soluttoa  coacendng 
Category  361.  Should  such  a  solution  be 
reached  to  coaaidtationa  with  the 
GovenMBoat  ef  Aa  I^ilipviBM^  faither 
notice  wffl  ba  pcMisbed  to  Ae  Fadssal 

A  description  of  Ae  textile  and 
apparel  categories  in  terms  of  HTS 
niunbers  is  available  in  Ae 
CORRELATIOMt  Ttoctila  and  ^pual 
Categoriea  wiA  Ae  Harmonteed  Tariff 
SchedA  of  the  Umled  Statea  (See 
Fadaial  Rafgaibeit  notice  5*  PR  SOnr, 

piKU.IioH  nn  riPf  Pmhpr  11.  IflBttL 
Donald  R.  Foote, 

Acttig  Chairman.  Cottunittee  for  the 
Impfaneirtation  of  TbxtilB  AgnanentS. 

Maik^  Stotemeat 

Category  361— Cotton  Sheeta 

Philippines,  June  IflMl 

Import  Situation  and  Conclusion 

US.  impcrta  of  oottflB  shaeta. 
Category  361.  from  the  Mfiwtoaa 
reached  1,004,502  units  to  the  year 
eadiag  ApriHOflOt  31  percent  above  Ae 
767.602  unita  toi|ioited  a  year  mAk. 
Duri^  the  fink  faar  BBBatha  of  liOBi,  Aa 
Philippinsa  shipped  336,206  unifto  Area 
and  one-h^  ttoiea  Aeir  )anaaiy^ApBii 


1980  levc 

calaadav] 

became  1 

cotton  sheets  i 

tatol  Garlegaiy  301  ta^MrtB  ( 

January-April  1900  period. 

The  sharp  and  substantial  tocrease  of 
Category  361  imports  from  Ae 
I^iilippines  is  caustoga  redl  rfdc  of 
disrtqTtioB  to  Ae  U.S.  marfcet  Ibr  cuttoa 
sheets. 
Import  Penetration  and  Market  Share 

During  1987  and  1988  U.S.  cotton  sheet 
producers  retained  market  share  as 
imports  and  production  increased. 
However,  diiing  the  first  Area  q;uarter» 
of  1989',  VS.  prodactioR  dropped  12 
percent  below  Ae  Janoarj^-September 
1966  lev^  wfafie  imports  tocreased  15 
percent  dnrtog  the  same  period 

As  a  reaoit  of  Ae  increase  to  fartports 

to  1989  Ae  doraestk:  producers'  share  of 
Ae  cotton  sheet  market  Aopped  5 
percentage  pomta;  fiiBinf  ftom74 
percent  dartog  ^uniarjp-September  1988 
to  69  percent  during  January-September 
1989.  Ae  lowest  level  oa  record,  Rmag 
tlas  same  period  Ae  ratio  of  toipdrls  to 
domestic  productioB  inueased  frviB  3S 
percent  to  46  percent 

Duty-Paid  Value  and  U.S,  Producers' 
Price 

An>co9dBatdy  7»  percait  of  Category 
361  cattoB  dMat  imfOTts  froaa  the 
Philippinea  during  1690  catered  under 
HTSUSA  aiinbcas  6Mliyt?aflni  printed 
napped  sheets  and  6302.21.2040,  prialed 
sheets,  nal  napped  eAer  than  trianaed 
etc.  Thaae  cattoifc  sheeto  are  baiag 
entered  at  duty-paid  landad  vakca  wott 
belowr  USl  pradoeesar  pricea  for 
conpacaUa  ^ 


Committaa  tartha  biuiiiBiiimiUllaa  of  ItetHa 
ApaeDMBts 

July  11. 1990. 

Commissioner  of  Customs. 

Department  of  the  Treasiay,  Waahiagfen.  DC 

2023a. 
Dear  CbabnfnfbmrrCtader  the  terms  of 
seetiOB  ae*  of  the  ApfcoilBiri  Act  of  19M  as 
•mended  (7  U.&a  tSM),  and  fom 
ArraiytliaaiiliBa  taiBinatienal  Trade 
In  Taxiilaa  iaaa  a»  Gaoew  OB  Daeaa*«s  2^ 
1873.  as  further  extended  on  July  SI.  19at( 
pursuant  to  the  Bilateral  CotUnu  WaoL  aod 
Man-Made  Fiber  Textiles  and  Textile 
Products  and  Sift  BUbuI  and  Other  Nbn- 
cotton  Vegetable  Fiber  Apprarrf  Agreement 
ofMasdi^iaP.aaiBSiiitol  hehansnlha 
Governments  of  the  United  States  aad  tka 
Philippines:  and  in  accordance  with  the 
provisions  of  Executive  Order  11651  of  March 
3, 1972,  as  amended,  yee  are  ^eeCad  to 
prririWi  aActtve  OB  fdy-m  ma  entry  into 
the  United  States  for  consumption  and 


of  cotton 
produoadl 


and  exported  during  Oa  aiaaty-d^r  psiteA 
which  began  00  Jane  2M9BQ  aod  extends 
through  SeptenAer  2SL  nn.  hi  excess  of 
2S4,158nnmberv'. 

Textile  producU  in  Category  381  which 
have  bees  «9ertad  t»  A*  United  State*  BB 
and  after  Jannay  1,  ISNO  shall  taaiaiB  aahiact 
to  the  Groap  H  limit  established  Cot  the 
period  January  1, 1990  Arou^  December  31, 
199a 

Textile  preducls  te  Category  361  wUtA 
have  beeo  axpocted  to  Ae  United  Stetea  prior 
to  June  28k  1980  riiaU  not  be  sobfect  to  Ab 
ninety-day  Umit  establiabed  is  this  directive. 

In  canying  out  tlie  above  directions.  Ae 
Conunissioner  of  Customs  should  construe 
entry  into  Ae  United  States  for  consumption 
ta  InelBde  entry  for  consumption  into  the 
Gomnunwcahh  of  Paerto  Rica 

The  Coaanittee  for  Ae  haplementatioo  of 
Textile  Affnemeats  had  detemined  that  this 
action  fdls  within  the  foreign  aSairs 
exception  to  Ae  rulemaking  provisions  of  S 
U.S.C  553(a)(l}. 

Sincerely, 
Donald  R.  Foote. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textite  Agreements. 

[PR  Doc.  90-16694  Filed  7-17-ea  8:45  am) 
BHJJNQ  CODE  SSW-Ofl-a 


Tamporary  DMtal  off  Entry  of  TexMa 
and  Apparal  Producto  Exported  Rom 
Tamanto 

July  13,  igga 

AQENCv:  Cmmnittee  for  Aa 

Implementation  of  Textfle  Agreementa 

(OTAJ. 

EFFECTIVE  DAie  August  18, 196a 

POR  FURTHBI MFORIMTIOM  COWT ACT 

Anne  Novak,  totemational  Trade 

Spedahst  Office  of  Textiles  and 

Appard.  U.S,  Department  of  CtamnerGe 

(202)377-'l212. 


pradacto  have  beea  traaaehipped 
throtigh  Taoguato  to  dicwBuaattoa  of 
textile  agremaBto  aegottotad  poraaaat 
to  aecHoB  204.  ThnaforBk  the  pahyc  to 
advised  thrt  CRA  iiit«idft  to  direct  the 
CoBimiarionn  of  rut*'!'"*,  aSectiva  on 
August  18. 199a  to  deny  aatay  far 
consuDqitton  aod  withdrawal  froia 
watahouse  for  ^i^«»»n«pHnn  of  sobw  or 
all  textile  and  apparel  prodacto 
exported  from  Tanzanto  uatU  the  United 
Statea  Govempient  has  determined  that 
textile  and  apparel  producU  exported 
from  Tanzania  are  not  being 
transshipped  to  drcumvention  of  textile 
agreemente. 

Importers  are  advsied  to  take  aU 
necessary  precautions  to  verify  Ae 
coimtiy  of  origto  of  textile  and  apparel 
products  imported  toto  Ae  United 
Stetes. 

Au8gieD.TantiUo. 

Chairman,  Committee  for  the  Implemeatatim 
of  Textile  Agreements. 
[FR  Do&  90-16773  Filed  7-17-fla  845  am) 
aajjMQ  coca  sua  oa  a 


Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended  (42  FR  1453:  Executive 
Older  12475  of  May  %  1964  (49  FR  19965); 
section  204  of  the  Agricahoral  Act  of  195a  as 
amended  (7  U.S.C  1864). 

In  order  to  facilitate  the  eqidteUe  and 
efficient  inqilementation  of  textile 
agreemente.  the  Committee  for  Ae 
Implementetion  of  Textile  Agreemente 
(CTTA)  is  presently  reviewing  possible 
cases  of  transshipment  of  textile  and 
apparel  producte  to  cimnnvention  of 
textile  agreemente  from  a  noraber  of 
sooioea.  The  porpoae  of  Ate  notice  ia  to 
advise  Ae  public  Aat  OTA  reserves  Ito 
auA(xity  to  take  action  on  this  matter 
under  Section  204  of  the  Agricultural  Act 
of  1956. 

Information  has  become  available 
todicating  that  textile  and  apparel 


■  Hie  limit  hat  not  been  adjaated  to  acconnt  far 
any  inpotta  txported  after  June  27,  isea 


DEPARTMENT  OF  ENERGY 

Agency  infcwinatton  CoWactlon 
Extonalona 

agency:  Deparbnent  of  Energy. 
action:  Notice. 


6UMMAIIV:  The  Department  of  &iergy 
{DOB}  has  submitted  Ae  following  five 
public  information  collection  packages 
to  the  OSkx  of  Management  and  Budget 
(OMB)  for  renewal  ander  the  Pqierwork 
Reduction  Act  (tf  1960,  Public  Law  No. 
96-511.  The  packages  cover 
management  and  procarement 
collectiona  of  inf ormati<m  from 
management  and  operating  contractors 
of  DOE'S  Gavemmant-owDsd/ 
contractor«perated  fadbtiea.  ofistte 
contractors,  financial  aaaistanca 
recipiente,  granteea.  and  the  ptddie.  The 
information  te  used  by  Departmental 
management  to  exercise  management 
oversight  as  to  Ae  implementation  of 
applicable  statutory  and  oontractnal 
requiremente  and  obligations.  The 
listing  for  eadi  package  contains  Ae 
following  information:  (1)  TWe  of  Ae 

{nfnrmnHnn  fnllnrtinn  package;  (2) 

current  OMB  control  number  [3]  type  of 
respondente;  (4)  esttoiated  naraber  of 
responses;  (5)  estimated  total  burden 
hours,  toduding  recordkeeping  hours, 
required  to  provide  Ae  tofbrmatf on;  [6) 
purpose;  and  t77  number  of  collections. 

DATES  AND  ADDRESSES:  CommeUte 
regarding  Ae  infcnmation  collection 
packages  ahoald  be  submitted  to  the 
OMB  Desk  Officer  at  the  foUowtog 
address  no  later  than  August  16, 196a 


Mr.  Baa  hlfa^  DOB  Desk  Ofikai; 
OfEtoa  flf  hiBaagamaai  aad  BadfBt 
(CHRA).  Boob  aOQI.  New  BxaeatfTO 
Office  Bafldli^  WaaUagtoH.  DC : 
(aaa)  306-8064.  H  yon  anitolpate  thai  yoK 
willbesubmittii^iiMsntiibatfladtt 
difficult  to  do  so  withto  Ae  period  of 
time  allowed  by  this  notice^faa  shaoM 
advise  Ae  OMB  DeskOffioar  of  year 
totantkm  to  do  so  aa  soon  as  poaaible. 
The  Desk  Officer  may  he  telephoned 
(202)  395-3084.  (Also,  please  notify  Aa 
DOE  contact  listed  m  this  notice.) 


FOR  FUNTNEB  WMNMA-nOM  < 

OF  RELEVANT  MATERIALS  CONTACIt 

Romdd  L  Shares.  Informatton 
Management  Support  DIviaton  (AD-241V 
Department  of  EiuBigy,  Washington,  DC 
2058&  (301)  353-3307. 

Package  Title:  Environment  Safety 
and  Health. 

Current  OMB  No,:  191O-030a 

Type  of  Respondents:  DOB 
managemeitf  and  opetatiag  contractors. 

Estimated  Number  of  Responses: 
10.785. 

Estimated  Total  Burden  Hoars: 
966J061. 

Purpose:  This  information  ia  required 
by  Ae  Department  to  asaore  that 
Environment,  Safety  and  HealA 
resources  and  requiremente  are 
managed  efficiently  and  effectively;  and 
to  exercise  management  oversight  of 
DOE  contractors  and  granteea.  The 
padsage  contains  78  tofoimatioB  and/or 
recordkeeping  requiiemente. 

Package  Title:  Fmancial  Assistance 
and  tocentives. 

Current  OMB  No.:  1910-040ft 

Type  of  Respondents:  Grantees, 
assistance  recipients,  and  contractora. 

Estimated  Number  ofResponme: 
74.398. 

Estimated  Total  Burden  HoaiK 
708,008. 

Purpose:  This  infonnation  u  requited 
by  Ae  Department  to  assure  that 
financial  assistance  and  tocentives 
resources  and  raqafaemento  are 
managed  effidentiy  and  effectively,  and 
to  exercise  management  oversight  of 
DOE  contractors  and  grantees.  The 
padiage  oonteim  06  information  ami/or 
recordkeeping  requiremente. 

Package  Title:  Fiauicial  Msiiafliiaaiit 

Current  OMB  Nos  1»MM)600. 

Type  of  ReapondentK  DOE    ^  ^ 
management  and  opttating  ooelraGtoia. 
offaite  coalractars.  pmtam,  and 
finandd  aasiatonne  tedptents. 

Estimated  Nunsber  efRaspoima: 
25.764. 

Estimated  Total BankaHovK 

776,281. 
Atiposa- IMa  tafoBBRttoB  la  ravdred 

by  the  Department  to  assure  that 


financial  Bianagonait  resources  and 
requiremente  are  managed  effectively, 
uid  to  exerctee  management  oversight 
of  DCS  contractors  and  grantees.  The 
package  contains  61  information  and/or 
recordkeeping  requirements. 
Package  Title:  Nudear  Materials. 


Parag^ph  11.  DOE  baa  deterauned  that 
Ae  unsolidted  proposal  meete  Ae 
selection  criteria  omtatoed  to  10  CFR 
60ai4(e).  The  overall  objective  of  Ais 
grant  te  to  support  Ae  DOE  program  for 
sdence  and  ma  Aematica  education.  The 
specific  objective  wiH  be  to  inform 
•hutenta  in  the  State  of  Idaho  of  Ae 


action:  Notice  of  hearing  to  jvovide 
commento  on  energy  pricing  and  ite  role 
to  Ae  development  of  a  National  Energy 
Strategy. 

summary;  This  hearing  will  be  Ae 
seventeenA  hearing  to  a  series  being 


CMcago  OpMtallOMOIflBfr 


Award  Baaad  OR  Accaplinoa  of  a 
Ranatwd  AppBcEttpn  UJS.  Export 
CouncI  for  RonowabfaEiwf^iy 

AOEWCr  Department  of  anrgy. 
action:  Notice  of  nonconqrafitive 
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AOENCY:  Energy  Information 

Administration.  DOE. 

action:  Notice  of  requeste  subflsMed  for 


jay  Cassetbercy.  Office  of  Slafistlcal 
Standards  (EI-73)  Pbrreatal  Bnflifln^ 
U.S.  Department  of  Erteigy.  WaalilngtoPt 
DC  20585.  Mr.  CaaseBieiii  may  be 
telephoned  at  f202)  586-2171. 

kTKMcTha 
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fhianrijil  ■MiuiflWBwnt  iwomcaa  and 
requiienienti  an  managed  effecdv^, 
and  to  axardM  management  oveni^t 
of  DOT  contractota  and  grantee*.  The 
package  contains  61  infonnation  and/or 
raconflceeping  requiraments. 

Package  Title:  Nndear  Materials. 

Cuneat  OMB  No^  1910-Oeoa 

Type  fff  Respondents:  DOE 
management  and  operating  contractors, 
ofEsite  contractors. 

Estimated  Number  of  Responses: 

izaoz. 

Estimated  Total  Burden  Hours: 
435,395. 

Purpose:  This  infnmation  is  required 
by  the  Department  to  assure  that 
nndear  materials  resources  and 
requirements  are  managed  efficiently, 
and  to  exerdse  management  oversight 
of  DOE  contractors  and  grantees.  The 
package  contains  106  infonnation  and/ 
or  recordkeeping  requirements. 

Package  Title:  Safeguards  and 
Security. 

Current  OMB  No.:  1910-180a 

Type  of  Respondents:  DOE 
management  and  operating  contractors, 
o&ite  contractors. 

Estimated  Number  of  Responses: 
168,428. 

Estimated  Total  Burden  Hours: 
879,916. 

Purpose:  This  information  is  required 
by  the  Department  to  assure  tha. 
safeguards  and  security  resources  and 
requirements  are  managed  efficiently 
and  effectively,  and  to  exercise 
management  oversight  of  DOE 
contractors  and  grantees.  The  package 
contains  64  infonnation  and/or 
recordkeeping  requirements. 

Director  cf  Administration  and  Human 

Resource  Managunent 

(FR  Doc.  90-18775  Filed  7-17-0O(  fe45  am] 
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r.  U3.  Department  of  Energy 
tDOE). 

action:  Justification  for  acceptance  of 
an  onsdicited  proposaL 


R  DOE  annoonces  diat  it  plana 
to  award  a  grant  to  Mehdn  M. 
Ridiardson  tacraata  an  Idaho  Naticms] 
Engineering  Laboratory  (INEL) 
Sdiolastk:  Tournament  for  a  three  year 
period.  The  first  year  grant  will  be 
352.6301  and  347380  each  for  die  second 
and  third  year,  for  a  total  of  314741601 
This  grant  is  andiorized  under  ttia 
Eoagy  Raarsanization  Act  of  1974. 
PnUic  Law  93-438,  section  103, 


Parag^ph  11.  DOE  has  determined  that 
the  unsolicited  proposal  meets  die 
selection  criteria  omtained  in  10  CFR 
60ai4(e).  The  overall  objecfive  of  diis 
grant  is  to  support  the  DOE  program  for 
science  and  mathematics  education.  Tie 
specific  objective  will  be  to  inform 
students  in  the  State  of  Idaho  of  the 
importance  of  science  and  mathematics 
education  in  the  United  States,  and  of 
the  career  opportunities  available  in 
scientific  and  technical  fields:  and  to 
encourage  students  to  pursue  post- 
secondary  degrees,  particularly  in 
science  and  engineering. 

The  applicant  has  the  required 
contacts  within  the  Idaho  educational 
community  and  the  necessary 
experience  and  knowledge  to  carry  out 
the  program.  He  has  26  years  of 
experience  as  director  of  a  similar 
program  for  private  industry.  There  is  no 
other  bidividual  within  the  State  of 
Idaho  having  tlids  particular  combination 
(A  proven  experience  and  talents  for  the 
initiation  of  this  program.  There  is  no 
existing  program  of  this  kind  in  the  State 
of  Idaho  or  its  contiguous  States.  There 
are  no  recent,  current  or  planned 
solicitations  under  which  this 
unsolicited  proposal  would  be  eligible 
for  consideration. 

raOCUREMENT  REQUEST  NUMBER: 
90ID13021. 

PNOJECT  objective:  Create  an  Idaho 
National  Engineering  Laboratory  (INEL) 
Scholastic  Tournament  to  be  a  state- 
wide scholastic  competition  available  to 
all  127  high  schools  in  the  State  of  Idaho. 
It  will  be  structured  to  emphasize 
science  and  mathematics  and  to 
encourage  students  to  pursue  post- 
secondary  degrees  in  tiiese  technical 
areas. 

RNrmn  mformatkm  contacr  Ginger 
Sandwina,  U.S.  Department  of  Energy. 
Idaho  Operations  Office,  785  DOE  Place, 
Idaho  Falls,  Idaho  83402. 

Issued  In  Idaho  Falls.  Idaho  on  July  3. 19B0. 
■.lefhfyHoylss. 

Acting  Director.  Contract  Management 
BMMion,  Idaho  (^)eratitmM  Office. 
PPR  Doc.  80-16778  Filed  7-17-90;  8:45  am] 


action:  Notice  of  hearing  to  jvovide 
comments  on  energy  pricing  and  its  role 
in  the  development  of  a  National  Energy 
Strategy. 


CWcaao  OpBiBllenB  OtllB» 


of 
below.) 
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OffloB  of  Um  SecrslBFy 

iieQnnM  noBnnBB  to  sobcii  vwwb 
Freni  Pubic  OffldBls  Biid  ImIvIiwmb 
With  ExpetHee  and  bitersBt  In  the 
DovMopineni  Of  B  NBDoiMi  BnerBy 
OtTBlegy 

AOBICV:  Office  of  the  Secretary, 
Department  of  Energy. 

;  This  hearing  will  be  the 
seventeenth  hearing  in  a  series  being 
conducted  throughout  the  country  the 
Department  of  energy  to  soUdt 
comments  from  interest  parties  on  a 
range  of  topics.  Oral  testimony  at  this 
hearing  will  be  presented  by  invitation 
only.  "Hie  Department  is  interested  in 
obtaining  specific  suggestions  as  to 
options  and  obstacles  toeffident  energy 
pricing.  Written  comments  regarding 
this  hearing  can  be  submitted  by  any 
interested  party  at  either  the  hearing  site 
or  directly  to  the  Department  of  Energy, 
Office  of  Policy.  Planning  and  Analysis, 
PE-4,  room  7H-062, 1000  Independence 
Avenue.  SW.,  WasUngtpn.  DC  20585. 
nease  reference  specific  hearing  and 
topic.  This  and  other  National  Energy 
S^ategy  hearings  are  designed  to  solidt 
information,  data,  and  analysis  related 
to  the  development  of  national  energy 
policy  objectives,  strategies  for 
achieving  them,  and  the  role  that  the 
Federal  Government  should  play  in 
meeting  national  energy,  economic  and 
environmental  needs. 

DATE  LOCATION,  AND  TOPIC  OT  THE 
HCAMNO  ARE  AS  roiLOWS:  July  20, 
1990— WasUngton,  DC;  "Energy  and 
Pricing"  (Do  energy  prices  refled  true 
costs?  If  not,  why  not?  What  is  the  effed 
of  energy  pricing  on  energy  production? 
What  is  the  relationship  between  energy 
pricing  and  the  environment?  What 
relationship  does  energy  pricing  policy 
have  with  optimal  energy  effidency^ 
This  hearing  wiU  be  held  between  10 
ajn.  and  4  pan.  at  George  Washington 
University.  Funger  Hall.  Room  106. 2201 
G  Street.  Washington  DC.  20052. 

FOR  njRTHER  INFORMATION  CONTACT: 

For  further  information,  please  write  or 

call  William  R  Hatch.  PE-4.  room  7H- 

062.  Office  of  Policy.  Planning  and 

/jialysis,  U.S.  Departinent  of  Energy. 

1000  Independence  Avenue.  SW.. 

WasUngton.  DC  20585,  (202)  586-4767. 

linda  G.  Stunts, 

D^uty  Under  Secretary.PoIicy.  Pkuuiingond 

Analysis. 

[FR  Doc.  90-10843  FUed  7-16-90;  9:44  am] 


Awari  BesBi  OR  AccBpliMO  «l  a 
Renwwr  AppBcatlpn  US.  Export 
CouncOfsf  ReiMwRbfe  Eiwf^iy 


fi  Department  of  BsMgy. 


action:  Notice  of  nonconqratitive 
finandal  assistance  award. 


SUMMAliv;  The  Department  of  Energy 
(DOE),  Chicago  Operations  Office 
throng  its  Solar  Energy  Research 
Institute  Area  Office  (SAO),  announces 
that  pursuant  to  tire  DOE  Ffaiandal 
Assistance  Rules  10  CFR  90Ck7fbJ{Z],  it 
intends  to  award  a  grant  renewal  award 
to  tiie  U.S.  Export  Council  for 
RenewaUe  Energy  for  continued  sappait 
to  the  Committee  on  Renewable  Energy 
Commerce  and  Trade  (COTECr)-  "^^ 
objectiTes  of  the  work  to  be  supported 
by  this  grant  are  assistance  to  the  World 
Bank  Kesel  Pn^ed  in  utilizing 
renewaUe  energy  applications 
throu^iout  its  network  in  diesel 
financing  by  the  incorporation  of 
renewaUe  energy  tet^dogies  Into 
projed  plans,  and  issuance  of  quarterly 
reports  on  the  projects  and  the  actual 
projed  plans;  conversion  of  data  on  tiia 
status  ci  renewable  energy  industries 
and  their  markets  to  an  electronic 
database;  and  tiie  quarterly  publication 
of  REXPORT.  an  export  newrietter. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Russo  Schassburger,  U.S. 
Department  of  Energy,  SERI  Area  Office, 
1617  Cde  Boulevard.  Goldm.  CO  80401, 
(303)  231-1495W 

•UPPLEMENTARY  INFORMATION:  CORECT 
undertakes  activities  in  support  of  the 
US  renewable  energy  industry's  export 
efforts.  In  order  to  carry  out  these 
activities,  CORECT  needs  a  dose  liaison 
with  tiie  US  renewaUe  energy  industry. 
The  U.S.  Export  Coundl  on  RenewaUe  ■ 
Energy  b  the  only  organixation  ttiat 
represents  the  export  interests  of  the  US 
renewable  energy  trade  assodatioas. 
Tlierefors.  the  grant  renewal  appUcatii» 
is  being  accepted  by  DCS  because  U 
knows  of  no  other  organiaation  which  ia 
condiidiBg  or  planning  to  conduct  these 
types  fd  exptttX  assistance  activitieSk 

The  proied  period  for  die  grant 
renew^  ia  a  one  year  period.  esqieclBd 
to  begjm  IB  Sq>tember  1900.  DOEpbaa 
to  provide  fundbig  in  the  anonnt  of  tUflk 
987  for  this  proied  period. 

iMued  in  ddcafo.  mtaois  on  Mr  I^  IflOOi 
T1no*v8..Ckewliii<. 
Assistant  Manager  far  AArdnlstmtien. 
pit  Doc.  90-18777  FBedT-17-98!  9M  sbJ 


Agency 

Review  by  UN  OMbb  of 


AOENCV:  Energy  Information 
Administration,  DOE. 
action:  Notice  of  requests  submitted  for 
review  by  the  Office  of  MaaageBMat 
and  Budget 

summary:  The  Energy  Informatina 
AdminislratiQa  (EIA)  has  submitted  the 
energy  information  collection(s)  listed  at 
the  end  of  thia  notice  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  imder  provisions  of  the 
Paperwork  Reduction  Ad  (PuUic  Law 
96-511, 44  U.S.C.  3501  eL  seq.)  The 
listing  does  not  indude  a  collection  of 
information  contained  in  a  new  or 
revised  regulations  which  are  to  be 
submitied  under  section  3504(h]  of  the 
Paperwork  Reduction  Act  nor 
management  and  procurement 
assistance  requirements  collected  by  the 
Department  of  Energy  (DOE). 

Each  entry  contains  the  fbUovnng 
information:  (1)  The  sponsor  of  the 
collection  (the  DOE  component  or 
Federal  Energy  Regulatory  Commission 
(FERC));  (2)  Collection  number(s);  (3) 
Current  OMB  docket  number  (if 
applicable);  (4)  Collection  tiUe;  (5)  Type 
of  request,  e.g..  new,  revision,  extension, 
or  reinstatement;  (6)  Frequency  of 
collection;  (7)  Response  obligation.  Le^ 
mandatory,  voluntary,  or  re(piired  to 
obtain  or  retain  benefit  (8)  ASiected 
public;  (9)  An  estimate  of  the  number  of 
respondents  per  report  period;  (10)  An 
estimate  of  the  number  of  responses 
annually,  (11)  An  estimate  of  the 
average  hours  per  respcuise;  (12)  The 
estimated  total  animal  respcmdent 
burden:  and  (13)  A  brief  abstract 
describing  the  proposed  collection  and 
the  respondents. 

DATES:  Comments  must  be  filed  by 
August  17, 1990.  If  you  anticipate  that 
yon  wfll  be  submitting  comments  but 
find  if  difficult  to  do  so  within  the  time 
allowed  by  this  notice,  yoa  should 
advise  die  OMB  DOE  Desk  Officer  listed 
below  dt  yoar  intention  to  do  so  as  soon 
as  possible.  The  Desk  Officer  may  be 
telephcmed  at  (202)  385-3084.  (Also, 
please  notify  the  QA  contad  listed 
below.) 

aoommm:  Ad^eaa  GOBMBeata  tD  te 
Department  of  Energy  Desk  Officer, 
Office  of  hftnuftfoa  and  Regulatoty 
Affaln.  DOee  of  Maaapsent  and 
Bu4|et,  7»  Jteksea  Piece  NWn 
Washington.  DC  20503.  (ComiMBls 
should  also  be  addressed  to  the  Office 


Jay  CasseRMRy.  Office  of  Stafistlcd 
Standards  (EI-73I  Pbrrestal  Bnflifln^ 
U.S.  Department  of  Edeigy.  Washluglui. 
DC  20585.  Mr.  Casselbeny  may  be 
telephoned  at  (20Q  886-2271. 
SUFFUMENTAIIY  B^OBMATIOM;  Tte 

energy  info"""Hnn  coOedinn  eabmttted 
to  OMB  for  review  was: 
1.  Federal  Eangy  Ragulatory 

Commisakm 
2.FERC1S 
3.1902-0037 
4.  Interstate  Pipeline's  Annual  Rqiett  of 

Gas  Supply 
5.Ext«wiQa 

6.  Animally 

7.  Maadatosy 

8.  Businesses,  or  odier  for  profit 
9. 86tespaodents 

10.  Oftre^xmscs 

11. 609  hours  per  response 

12. 52,374  hours 

13.  The  daU  collected  in  FERC-15. 
Interstate  Pipeline's  Annual  Report  of 
Gas  Supply,  vrill  be  used  by  the 
Commission  in  performing  its 
regulatory  .-functions  In  gas  supply 
certificates  and  deficiency  cases, 
depredation  cases,  rate  cases,  and 
determining  new  or  increased  salea. 

StaMsty  Airfkorilr  Sec.  H»l  8(b).  13(b). 
and  52,  Pub.  L  93-275,  Federal  Energy 
Administration  Act  of  1974,  IS  U.S.C  7B4(a). 
764(b).  772(b)  and  790b. 

Issued  in  Washington.  DC  Jnly  13.  IBSa 
Yvoone  Bishop. 

Director,  Statistical  StandardB,  Energy 
Information  Adminmistratioa. 
[FR  Doc.  90-1677  Filed  7-17-99(  8:45  aii4 


MUMQ  coot  SMS^Mi 


Federel  Enerfy  RegNtartery 


[Preleet  No.  taee  WtaeeaMal 

WIeconeIn  Public  Service  Corp4  Intenl 
To  ne  en  ApMmHor  for  B  New 


July  11. 1990. 

Take  notice  that  Wisconsin  Public 
Service  Corporation,  the  extsting 
licensee  for  Uie  Wausau  Hydrouediic 
Projed  Na  1990;  filed  a  notice  of  intent 
to  file  an  application  for  a  new  Ucanse^ 
pursuant  to  IB  CFR  lAJS  of  iba 
Commissions  Regulations  (revised 
January  0, 1990).  The  nrigjiial  liranse  tor 
Projed  No.  1909  was  issued  efEadivs 
April  1. 1975.  and  exiikaa  laoa  30, 1906. 

The  proledis  Ibcatad  on  tfia 
WiscoBsfa  Rivet  in  lisrathoa  Connty. 
Wisconsin.  The  pdaaipal  woi^  <if  ^ 


Waoaaa  Profed  bidadea  SD-fbot-hi^ 
14)36^bot-laag  concrete  and  masonry 
duB  wldi  an  overflow  spillway; « 
reservoir  <rf  304  acree  at  elevation 
1.186J7  feet  USGSt  e  powerhouse 
faitBgral  widi  the  dam  and  with  en 
installed  cqiedty  of  5.400  kw;  e 
tranam<a«ian  Hn«  connectifm  and 


Fusion  Engbieering  Ad  of  1980  (Pnb.  L 
06-486).  l€e  Cmnmittee  and  die  Panel 
memberships  are  identical  and  both 
diarten  cover  the  magnetic  fosion 
research  programs  of  the  Department  of 
Energy. 

Tmtative  Agenda: 


;  Notice  of  application  for 

blankd  authorization  to  fanport  and 
export  natoral  gas  from  and  to  Canada^ 


K  The  Office  of  Fossil  Energy 

(FE)  (rfdie  Department  of  Enogy  (DOE) 
gives  notioe  of  receipt  on  May  2. 1900.  as 
siqiplemented  on  )aae  6, 1990,  of 
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States.  NCM.  for  its  own  account  or  on 
behalf  of  otiiers.  requests  authority  to 
botii  import  Canadian  natural  gas  and  to 
export  domestic  supplies  of  natural  gas 
to  Canadian  customws  on  a  short-term 
or  spot  basis  under  omtrads  of  two 
years  or  less.  NCM  states  the  short-term 
sales  would  be  negotiated  individually 
in  F»«TwtnBA  tn  nrevailina  mariMt 


wishing  to  become  a  party  to  die 
proceeding  and  to  have  the  written 
comments  considered  aa  the  basis  for 
any  dedsion  on  the  application  must 
however,  file  a  motion  to  intervene  or 
notice  df  intervention,  as  applicable. 
The  filing  of  a  protest  with  resped  to 
this  application  will  not  serve  to  make 
the  nmtestant  a  oartv  to  the  oroceedino. 


of  8  ajn.  and  4:30  p,ek,  hloeday  dirough 
^iday.  except  Federal  holidays. 

IssomI  ia  Wadiii«lon.  DC  ^dy  It  199a 
Cafiotd  P .  Tomassswad. 
Acting  Depaty  Assistant  Secretary  fix  Fuels 
PrognuttS.  Office  of  Fossil  Energy. 
(FR  Doc  90-18778  Filed  7-17-90;  8:45  sm] 
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Waona  Ptofect  indadea  ao-fbot-hi^ 
14)30^oot4oag  ooncrete  and  maMRuy 
duB  wtdi  an  ovarium  spiltway;  a 
latenroir  (rf  304  acrea  at  elevation 
1.186J7  fset  USGS;  a  powerfaooM 
integral  witii  the  dam  and  with  an 
installed  cqiadty  of  5.400  kw;  a 
transmission  line  connection  and 
appurtenant  tsdllties. 

Pursuant  to  18  CFR 107,  the  licensee 
is  required  henceforth  to  make  certain 
information  available  to  the  publia  This 
infbnnatiai  is  now  available  frmn  the 
licensee  at  700  North  Adams  Street.  P.O. 
Box  19002.  Green  Bay.  WI 54307-0002. 
Attn:  Mr.  Thomas  P.  Meinx.  telephone 
(414)439-1203. 

Pursoent  to  18  CFR  lOA  1&9  and 
I&IO.  each  application  for  a  new  license 
and  any  competing  license  applications 
must  be  filed  with  the  Commission  at 
least  24  months  prior  to  the  expiration  of 
the  existing  license.  All  applications  for 
license  for  this  project  most  be  filed  by 
June  30, 1983. 
LoiiaCaahaO, 
Secretary. 

PH  Doc  90-ieeei  Filed  7-17-00;  8:45  amj 
lOOOC  STtT-eW 


Offtoa  of  Energy  Reaaarch 

Fuilon  ro8cy  JUIwlaofy  Cowanltt—  and 

tmSmmwCm  PTOI  Oil  wmmgnimK  rlMOIIi 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463, 86  Stat  770),  notice  is 
aereby  given  of  the  following  Joint 
/  meeting: 

Name:  Fusion  Policy  Advisory 
Committee  and  Technical  Panel  on 
Viagnetic  Fusion. 

Date  &  Time:  July  26, 1990—8:30  a  jn.- 
i  pjn.:  July  27, 1990—8  a  jn^  p  jn. 

Place:  Department  of  Energy,  1000 
independence  Avenue,  SW..  room  6E- 
no,  Washington,  DC  20685.  (202)  588- 

Cbntoct- William  Woodard. 
lepartment  of  Energy,  Office  of  Energy 
Research,  1000  Independence  Avenue, 
>W.,  Washington.  DC  20685,  (202)  586- 
.767. 

Purpose  of  the  Committees:  The 
purpose  of  the  Fusion  PoUcy  Advisory 
i^mmittee  is  to  review  the  conduct  of 
Me  Department  of  Energy's  magnetic 
'Und  inertial  confinement  fusion 
'.urograms  and  to  recommend  to  the 
Jepartment  a  policy  for  die 
development  of  fusion  energy  for 
tvilian  applications.  The  purpose  of  the 
Technical  Panel  on  Magnetic  Fusion  is 
o  perform  a  review  of  uie  conduct  of 
he  national  magnetie  fodoD  energy 
jfogniB  as  mandated  by  dw  Magnetic 


Fusion  Engineering  Act  of  1980  (Pub.  L 
98-886).  The  Committee  and  die  Panel 
memberships  ere  identical  and  both 
diaiters  cover  the  magnetic  fusion 
research  programs  of  the  Department  of 


Tentative  Agenda: 

lufy  28,1990 
8:20  am.  Administrative  Items. 
8:45  am.  Discussion  of  Topics  for 

Final  Report 
12  noon  Lunch. 
1  pan.  Discussion  of  Topics  for  Final 

Report 
4:50  pjn.  Public  Comment  (10  minute 

rule). 

5  p  jn.  Adjourn. 
July  27, 1990 

8  ajn.  Administrative  Items. 
8.-15  Discussion  of  Topics  for  Final 

Report 
12  noon  Lunch. 
1  pjn.  Discussion  of  Topics  for  Final 

Report 
4:50  p  jn.  Public  Comment  (10  minute 

rule). 

6  p  jn.  Adjourn. 

Public  Participation:  The  joint 
meeting  is  open  to  the  public.  Written 
statements  may  be  filed  with  the 
Committee  either  before  or  after  the 
Joint  meeting.  Members  of  the  public 
who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  William  Woodard  at  the 
address  or  telephone  number  listed 
above.  Requests  must  be  received  5 
days  prior  to  the  joint  meeting  and 
reasonable  provisions  will  be  made  to 
include  the  presentation  on  the  agenda. 

Transcripts:  The  transcript  of  the  joint 
meeting  wUl  be  available  for  public 
review  and  copying  at  the  Freedom  of 
Information  PubUc  Reading  room,  lE- 
190,  Forrestal  Building,  1000 
Independence  Avenue,  SW.. 
Washington,  DC  between  9  eon.  and  4 
p  jn.,  Monday  through  Friday,  except 
Federal  Holidays. 

Issued  at  Washington.  DC  on:  July  13.  lOOa 
[.Robert  Franklin, 

Deputy  Advisory  Committee.  Management 
Officer. 
[FR  Do&  90-16780  Fded  7-17-00;  9M  am] 
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OfflM  of  Foaal  Enoryy 

[HE  Oodm  Noe.  90-86-IIQ  end  90-87-110] 

North  Canadian  Marfctting  Corpi; 
Appflotion  f Of  Btankat  Auttioflntion 
to  Import  and  Eapoft  Natural  fltasFrani 
•ndtoCanodo 


r.  Office  of  Fossil  Energy: 
Department  of  Energy. 


ACnOK  ^fotice  of  application  for 
bUmket  authorization  to  fanport  and 
eaqwgt  natural  gas  fiom  and  to  Canada* 

•UMMARV:  The  Office  of  Fossil  Energy 
(FE)  of  die  Deportment  of  Enogy  (DOE) 
gives  notice  of  receipt  on  May  2. 1990.  as 
supplemented  on  June  8, 1990,  of 
separate  applications  filed  by  North 
Ctmadian  Mariceting  Corporation 
(NCM).  requesting  blanket  authority  to 
inqiort  firom  Canada  up  to  200/)00  Mcf  of 
natural  gas  per  day.  for  an  aggregate  of 
148  Bcf.  and  to  expwt  to  Cenada  up  to 
75.000  Mcf  of  dcmiestic  natural  gas  per 
day.  for  an  aggregate  of  40  Bet  over  a 
two-year  period  begimring  on  die  date 
that  the  first  import  or  ejqiort  delivery 
occurs.  The  transfer  of  inqwrt  authority 
from  NCMs  affiliate.  North  Canadian 
Resources.  Ina  (NRC)  to  NCM.  which 
was  a  part  of  NCM's  blanket  request  to 
import  gas  from  Canada  in  Dodiet  90- 
36-NG.  was  ordered  by  FE  effective 
May  31, 199a  NCR  was  antiiorized  by 
DOE/ERA  Opinion  and  Order  No.  234 
(Order  234)  to  import  up  to  148  Bcf  of 
natural  gas  from  Canada  over  a  two- 
year  period  that  will  expire  October  27, 
199a 

The  application  is  filed  under  section 
3  of  die  Natural  Gas  Act  (NGA)  and 
DOE  Delegation  Order  Nos.  0204-111 
and  0204-127.  Protests,  motions  to 
intervene,  notices  of  intervention,  and 
written  comments  are  invited. 
dates:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 
pjxL,  e.d.t..  August  17, 199a 
AODRCSSES:  Office  of  Fuels  Programs, 
Fossil  Energy,  U.S.  Department  of 
Energy.  Forrestal  Building,  room  3F-05e, 
FE-sa  1000  Independence  Avenue,  SW.. 
Washington.  DC  20585. 
FOR  nitlTHCII  MroRMATKM  CONTACT: 
Thomas  Dukes,  Office  of  Fuels 
Programs,  Fossil  Energy,  U.S. 
Department  of  Energy.  Forrestal 
Building,  room  3F-094,FE-63, 1000 
Independence  Avenue,  SW^ 
Washington,  DC  20585,  (202)  588-050a 
Diane  Stubbs,  Natural  Gas  and  Mineral 
Leasing.  Office  of  General  Counsel 
U.S.  Department  of  Energy,  Forrestal 
Building,  room  6E-042.  GC-32, 1000 
Independence  Avenue.  SW^ 
Washiii«ton.  DC  20585.  (202)  586-8867. 


TART  MRMMATION: 

NCM.  a  Califimiia  corpiMation.  is  die 
whdly-owned  subsidiary  of  North 
Canadian  Oils  Limited,  an  Alberta     . 
corporation  with  its  principal  place  of 
business  in  Calgary.  Alberta.  NCM  is  a 
mariceter  of  natural  gas  in  the  United 


States.  NCM.  for  its  own  account  or  on 
behalf  of  odiers.  requests  authority  to 
bodi  import  Canadian  natural  gas  and  to 
export  domestic  siqiplies  of  natural  gas 
to  Canadian  customers  on  a  short-term 
or  spot  basis  under  contracts  of  two 
yean  or  less.  NCM  states  the  short-tmn 
sales  would  be  negotiated  individual^ 
in  response  to  prevailing  maricet 
conditions  in  the  U.S.  and  Canada.  NCM 
intends  to  use  existing  facilities  for  the 
transportation  of  die  gas.  NCM  also 
would  file  reports  with  FE  within  30 
days  after  the  end  of  each  calendar 
qiiarter  giving  the  details  of  the 
indiv^lual  import/esqiort  transactions. 
The  decision  on  the  application  for 
import  authority  will  be  made  consistent 
widi  die  DOE'S  gas  import  policy 
guidelines,  under  whidi  the 
conqietttiveness  of  an  import 
arrangement  in  the  maricets  served  is  the 
primary  consideration  in  determining 
whedier  it  is  in  die  public  hiterest  (49  FR 
6684.  February  22, 1984).  In  reviewing 
natural  gas  export  appUcations. 
domestic  need  for  die  gas  to  be  exported 
is  considered,  and  any  other  issues 
determined  to  be  appn^iriate  in  a 
particular  case,  induding  whedier  die 
arrangement  is  consistent  with  the  DOE 
policy  of  promoting  competition  in  the 
natural  gas  mariietplace  by  allowing 
commercial  parties  to  freely  negotiate 
their  own  trade  arrangement  forties, 
especially  those  that  may  oppose  diis 
application,  should  comment  on  these 
mattera  as  they  relate  to  the  requested 
import  and  export  authority.  The 
ai^cant  asserts  that  the  requested 
import  authority  will  provide  gas  on 
competitive  terms,  and  the  proposed 
export  will  provide  additional  maricets 
iat  MS.  natural  gas  supplies  that  are  not 
needed  to  meet  current  U.S.  demand. 
Parties  opposing  the  arrangement  bear 
the  burden  of  overcoming  these 
assertions.  In  the  event  these 
applications  are  approved.  FE. 
consistent  with  past  practice  and  in 
order  to  provide  the  applicant  maximum 
flexibility,  may  designate  aggregate 
rather  than  dcdly  volumes. 

NEPA  Conqilianoe 

The  National  Environmental  Policy 
Act  (NEPA)  (42  U.S.C  4321  et  seq.) 
requires  die  DOE  to  give  appnqiriate 
considnation  to  the  environmental 
effects  of  its  proposed  actions.  No  final 
dedsira  will  be  issued  in  this 
iwoceeding  until  die  DOE  has  met  its 
NEPA  responsibilities. 

PubBc  COniniwnt  Procedurea 

In  response  to  this  notice,  any  person 
may  file  a  protest  motion  to  iitfervena 
or  notlbe  m  intervention,  as  applicable, 
and  wi^ttan  comments.  Any  person 


wishing  to  become  a  party  to  die 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  dedsion  on  the  application  must 
however,  file  a  motion  to  intervene  or 
notice  1^  intervention,  as  applicable. 
The  filing  of  a  protest  with  resped  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
spedfied  by  die  regulations  in  10  CFR 
part  50a  Protests,  motions  to  intervene, 
notices  of  intervention,  requests  for 
additional  procedures,  and  written 
comments  should  be  filed  with  the 
Office  of  Fuels  Programs  at  the  above 
address. 

It  is  intended  that  a  decisional  record 
will  be  developed  on  the  application 
through  responses  to  this  notice  by 
parties,including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
undentanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trail- 
type  hearing.  Any  request  to  file 
adcUtional  written  comments  should 
ejqilain  whey  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact 
law,  or  policy  at  issue,  show  diat  it  is 
material  and  relevant  to  a  dedsion  in 
the  proceeding,  and  demonstrate  wdiy  an 
oral  presentation  is  needed.  Any  request 
.  for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  foctual  issues  genuinely  in  dispute 
diet  are  relevant  uid  material  to  a 
dedsion  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disdosure 
of  the  foots. 

If  an  additional  procedure  is 
scheduled,  a  notice  will  be  provided  to 
all  parties.  If  no  party  requests 
additional  procedures,  a  final  opinion 
and  order  may  be  issued  based  cm  the 
official  record,  induding  die  application 
and  reqionses  filed  by  parties  punuant 
to  this  notice,  in  accordance  with  10 
CFR  500318. 

Copies  of  NCM's  applications  an 
available  for  inspection  and  copying  in 
die  Office  of  Fuels  I^ograms  Docket 
room.  3F-068  at  die  above  address.  The 
docket  room  is  ofva  between  the  houn 


of  8  ajn.  and  4d0i»iik,  Monday  diroug^i 
Friday,  except  Federal  holidays. 

issnad  la  Wadiingloa  DCfatjr  U  ma 
CBIioid  r .  TonaanwHi, 

Acting  Deputy  Atsietant  Secretary  for  Fuela 

Profflxuns,  Office  of  Foeeil  Energy. 

[FR  Do&  90-18778  Filed  7-17-00;  8:45  am] 


ENVmONMENTAL  PROTECTION 
AGENCY 

[PP  9QS742/TS88;  FM.  3770-71 

AmHrai;  Cetahlahiwawl  of  Twiipowy 


r:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


T.  EPA  has  established 

temporary  tolerances  for  the  combined 
residues  of  die  insectidde/mitidde 
amitraz  and  its  metabolites  in  or  on 
certain  raw  agricultural  commodities. 
These  temporary  tolerances  were 
requested  by  Nor-Am  Chemical  Co. 

OATIS:  These  temporary  tolerances 
expire  June  1, 1991. 

rOR  FURTHBI INFORMATKM  CONTACT:  By 

mail:  Dennis  Edwards,  Produd  Manager 
(PM)  12,  RegUtratton  Division  (H7505q, 
Office  of  Pestidde  Programs, 
Environmental  Protection  Agency,  401 M 
St.  SW..  Washington.  DC  2046a  Office 
location  and  telephone  number  Rm  202, 
CM#2. 1921  Jefferson  Davis  Highway. 
Arlington,  VA.  (703)  557-2386 


:Nor-Am 

^emical  Co.,  P.O.  Box  7405, 3500 
Silverside  Rd..  Wilmington,  DE 19803. 
has  requested  in  pestidde  petition  (PP) 
9G3742  the  establishment  of  temporary 
tolerances  for  the  combined  residues  of 
die  insectidde/mitidde  emltraz  N'-(2,4- 
dimediylphenylVN-[[(2,4- 
dimethy^henyl)imino]  methylJ-N- 
methylmethyw'mtdinnidB  and  its 
metabolites  containing  die  2,4- 
dimethylaniline  moiety  (calculated  as 
the  perent  compound)  in  or  on  the  raw 
agricultural  commodities  cottonseed  at 
1.0  part  per  million  (ppm),  in  eggs  and 
tibe  meet  and  fat  of  poultoy,  horses, 
goats,  and  dieep  at  OSn.  ppm,  and  in  die 
meat  by-products  of  poulby,  horses, 
goats,  and  sheep  at  OOS  ppm  These 
temporary  tolerances  will  permit  the 
marketing  of  die  above  raw  agricultural 
commodities  when  treated  in 
accordance  with  the  provisions  of  die 
experimental  use  pennit  46830-EUP-8a 
%vfaich  is  being  issued  under  die  Federal 
Insecticide.  Fungldde.  and  Rodentidde 


Act  (FVRA)  aa  amanded  (Pub.  L  95-398^ 
BZStatS19;7US.Cl36). 
Tke  adentific  data  tepofted  and  otter 

relevant  material  wen  evaluated,  and 
its  was  determined  that  establishment  of 
the  temporary  toleraacee  will  protect  the 
pidilichaaltt.  Tlierefore.  die  temporaiy 


[OPP-188881;  FM.  3770-31 


n  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


8.  Fkirida  Department  of  Agrkultme 
and  Coneomer  Services  for  die  use  of 
ddoro^onfl  on  mangoes  to  control 
aRthracaose:  April  13, 1980  to  Angnst 
31. 1990  Fk»ida  bed  initiated  e  crisis 
exemption  for  dds  ose.  (Sossn  Stanton) 

7.  Idaho  Department  of  Agriculture  for 
th*  iM*  nf  gwiiimHin  Bi  on  nean  to 
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1990  to  September  1. 1990  (Ubby 
Pemberton) 

20  Washington  Depertment  of 
Agriculture  for  the  use  of  chlorpyrifbs  on 
wheat  to  control  Russian  wheat  aphids; 
^iril  5. 1990  to  December  31. 1990 
(Robert  Forrest) 

21.  Wisconsin  Deoartment  of 


Aalharitr7US.Cl36. 
Dated:  June  28,  lOOa 
Dongas  D.  Caavl. 

Director,  Offioe  of  Pesticide  Progranw. 
[FR  Doc.  00-18330  Filed  7-17-00;  8:48  am] 

>oooe< 


dte.  This  contrad  faivohres  no 
subcontractors. 

The  Office  of  Pestidde  Programs  has 
determined  diet  access  by  ASCI  to 
information  on  all  pestidde  chemicals  is 
necessary  for  the  performance  of  this 
contract 

Some  of  this  faiformation  may  be 
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Act  (FIFRA)  M  aoMBdtd  (Fob.  L  95-390. 
B28taLtl8(7U3jCia6). 

1W  adeBtific  data  raportad  and  odwr 
relevant  material  wan  avaloated.  and 
its  wai  detenninad  that  eatablishment  of 
the  tempcwaxy  tderancea  will  protect  Ae 
public  healdk  Therefore,  the  temporaiy 
tolerances  have  been  established  on  tfaa 
conditi(m  that  the  pesticide  be  used  in 
accordanca  with  the  a^qwrimental  nsa 
permit  and  with  the  following 
provisions: 

1.  The  total  amount  of  the  active 
ingredient  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
ej^arimental  use  permit 

2.  Nor-Am  Chemical  Co.  mast 
immediately  notify  the  EPA  of  any 
finriing*  firoiB  the  axpetimental  ase  that 
have  a  bearing  on  safety.  The  company 
must  also  keep  records  of  prodactioa. 
distribatioa,  aiod  pafwmanoe  and  on 
request  make  ttw  records  available  to 
any  autfaoriaed  oSBoa  or  «i4>Ioyee  of 
die  EPA  or  the  Food  and  Dntg 
Admfaiistration. 

These  tderancea  eiqiire  Joiw  1, 1991. 
Residues  not  in  exoees  of  these  amounts 
remaining  in  or  ea  the  raw  agrkudtoral 
commodities  after  this  expiration  date 
wiU  not  be  considered  actionable  if  the 
pesticide  is  legally  applied  during  the 
term  dL  and  in  accordance  with,  the 
provisions  of  the  esqioimental  use 
permit  and  tenqwrary  tolerances.  These 
tolerances  may  be  revoked  if  the 
experimental  use  pomit  is  revoked  or  if 
any  experience  widi  or  scientific  data 
on  this  pesticide  indicate  that  such 
revocation  is  necessary  to  protect  the 
public  health. 

The  Office  of  Management  and  Budget 
has  exempted  diis  notice  from  die 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  die 
Regulatory  Flexibili^  Act  (Pub.  L  96- 
354. 94  SUt  liei  5  US.C  601-612).  die 
Administretor  has  detennined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  sabstantial 
number  of  small  entities.  A  oertificatian 
statement  to  this  ^eot  wes  published  in 
the  Fedsral  Registsr  of  May  4. 1961  (46 
FR  24060). 

AndMrilr  a  U£.C  »na(D. 
Dated:  June  2S,  noa 
AinME.UiidM9; 

Dinctor.  Reghtradoa  Divkktm.  Offkm  of 

Ptttkndt  Pngntu- 

(FR  Dec  ao-iesai  Fllsd  ^47-«at  e;4S  an] 


[OPP-1666S1;  Pm.  i77»-61 


AOUICt:  Environmental  Protection 
Agency  (EPA). 
ACTMN:  Notice. 


R  EPA  has  granted  specific 
exemptions  for  die  control  of  Ararious 
pests  to  the  15  States  as  listed  below. 
Four  crisis  exemptions  were  initiated  by 
various  States.  Also  granted  was  one 
quarantine  exemption  fitnn  die  United 
States  Depeortment  of  Agriculture/ 
APtflS.  These  exemptions  were  issued 
In  April,  except  for  one  issued  in  March. 
They  are  subject  to  appUcatioa  and 
timing  restrictions  and  reporting 
requirements  designed  to  protect  the 
environment  to  die  maximum  extent 
possible.  EPA  has  denied  an  exemption 
request  frtnn  the  Hawaii.  Tennessee, 
and  Washington  Departments  of 
Agriculture.  Information  on  these 
restrictions  is  available  from  die  contact 
persons  hi  EPA  listed  below. 
IMTO:  See  each  specific,  crisis,  and 
quarantine  exemption  for  its  effective 
date. 


TOR  RJHTNOI  MFOMIATION  contact: 

See  each  oneigenpy  exemption  for  die 
name  of  the  contact  person.  The 
f oilowing  inf<»iBation  eppUes  to  all 
contact  persona:  By  maiL  Registration 
Division  (HTSOSC).  Office  (rf  Pesticide 
Programs.  Envircmmentel  Protecti<m 
Agency,  401 M  St.  SW..  Washington.  DC 
2046a  Office  locaticHi  and  telephone 
nmnbOT:  Rm.  7ia  CM  #2. 1921  Jefferson 
Davis  Highway.  Arlington.  VA.  (703- 
557-1806). 

swnflMMTAinr  wfo—atiowl  EPA  has 
granted  specific  exemptions  to  die: 

1.  California  Department  of  Food  and 
Agricohme  for  the  use  of  evermectin  Bi 
on  pears  to  control  spider  mites;  AprU 
16, 199a  to  September  15. 199a  (Ubby 
Pemberton) 

2.  CeUfomia  Department  of  Food  and 
Agriculture  for  the  use  of  triadimefan  on 
tomatoes  to  control  powdery  mildew; 
April  12, 189a  to  March  31, 1991.  (Susan 
Stanton) 

3.  California  Department  of  Food  and 
Agriculture  for  die  use  of  foeetsrl- 
aluminum  (Aliette)  on  avocado  trees  to 
control  phytophthora  root  rot;  April  la 
199a  to  ^pril  15, 1901.  (Sosan  Stanton) 

4.  Colorado  Departiaent  of  Agriodtare 
for  the  aae  of  cMoipyrilbe  on  wheet  to 
control  Rnseian  wheat  aphidB;  April  10, 
199a  to  December  31, 1990.  (Robert 
Forrest) 

I    S.  Colorado  Depertment  of  Agrfcaltare 
for  the  ase  of  typeiiaethrin  on  ihy  balb 
onions  to  cootrd  tfartpe;  Aprfl  la  190a 
to  Septendier  18. 190a  (Robert  Foneet) 


6.  Florida  Department  of  Agrkxdtnre 
and  Gonaomer  Services  for  dn  use  of 
cMorodMlonfl  on  mangoes  to  control 
anthracBOse:  Aprfl  13. 196a  to  August 
31, 190a  Fkxida  bed  faritleted  e  crisis 
exjemption  for  dds  use.  (Sasen  Stanton) 

7.  Idaho  Department  of  Agriculture  for 
die  use  of  evermectfai  Bi  on  pears  to 
control  spider  mites:  ^iril  la  199a  to 
Septonber  1. 1990.  (Ubby  Pemberton) 

6.  Iddio  Department  of  Agriculture  for 
the  use  of  cjrpermethrin  on  onions  to 
contnd  dirips;  April  27, 1990,  to 
September  IS.  196a  (Robert  Forrest) 

9.  Louisiana  Department  of 
A^ricnltaie  and  Forestry  for  die  use  of 
domazone  mi  sweet  potatoes  to  control 
aimual  broadleaf  weeds  and  grasses; 
April  25. 199a  to  July  15. 19ga  (Susan 
Stanton) 

la  Minnesota  Department  of 
Agriculture  for  the  use  of  tridiphane  on 
sweet  com  to  control  wild  proso  millet; 
April  li.  199a  to  August  31. 19ga 
(Robert  Forrest) 

11.  Mississippi  Department  of 
Agriculture  and  Commerce  for  die  use  of 
clomazone  on  sweet  potatoes  to  control 
annual  broadleaf  weeds  and  grasses; 
April  25, 190a  to  July  IS.  196a  (Susan 
Stanton) 

12.  Montana  Department  of 
Agriculture  for  the  use  of  dopyralid  on 
mint  to  omtrol  various  weeds;  April  2, 
198a  to  October  15. 199a  (Susan 
Stanton) 

13.  New  Mexico  Departmoit  of 
Agriculture  for  the  use  of  cypomethrin 
on  diy  bulb  onions  to  control  otaaa 
dirips;  A91A 11. 199a  to  July  15. 190a 
(Robert  Forrest) 

14.  OklahooM  Department  <rf 
Agriculture  for  the  use  of  chkrpyrifos  on 
wheat  to  control  Russian  wheat  apUds; 
Ai^  13. 199a  tojune  3a  199a  (Robert 
Forrest) 

15.  Oregon  Department  of  Agricdture 
for  the  use  of  avomectin  Bi  on  pears  to 
control  spider  mites;  April  18, 199a  to 
Sq>tenber  1. 199a  (Libby  Pnnberton) 

16.  O^on  D^Mrtment  of  Agriculture 
for  the  use  of  cypeimethrin  on  onioas  to 
control  thrips;  April  27, 199a  to  August 
15, 1990.  (Robert  Forrest) 

17.  Sooth  Dakota  Department  of 
Agricuhme  for  the  use  of  tiller  herbicide 
on  hard  red  ^ring  adieat  to  control 
foxtail  and  millet:  April  11. 199a  to  )aly 
15. 199a  (Sasan  Stanton) 

18.  Texas  DepartmeBt  d  Agilcultare 
for  the  use  of  cypennethria  on  ontoos  to 
control  dirips:  April  27, 199a  to 
September  15. 199a  Texas  had  ii^tiated 
a  crisis  exemption  for  diis  use.  (Robert 
Forreet) 

m  WasUngtoB  Department  of 
Agricaltan  far  the  aae  <rf  avemecfo  Bi 
on  pewa  to  control  peer  psyflr,  Aprfl  18, 


199a  to  September  1. 199a  (Ubby 
Pemberton) 

2a  Washington  Department  of 
Agriculture  for  the  use  of  chlorpyrifbs  on 
wheat  to  control  Russian  wheat  aphids; 
^>rU  5. 199a  to  December  31. 199a 
(Robert  Forrest) 

21.  Wisconsin  Department  of 
Agriculture.  Trade,  and  Consumer 
Protection  for  the  use  of  cypermethrin 
on  onions  to  control  thrips;  April  27. 
199a  to  August  3a  199a  (Robert  Forrest) 

Crisis  exemptions  were  initiated  by 
die: 

1.  Colorado  Department  of  Agriculture 
on  April  18, 199a  for  the  use  of 
esfenvalerate  on  small  grains  to  control 
cutworms.  The  need  for  this  program  is 
expected  to  last  until  December  31. 199a 
(Ubby  Pemberton) 

2.  Maryland  Department  of 
Agriculture  on  April  a  199a  for  the  use 
of  acephate  to  kill  the  feral  honey  bees 
to  control  Varroa  mites.  This  program 
has  ended.  (Ubby  Pemberton) 

3.  Montana  Department  of  Agriculture 
on  April  4. 199a  for  the  use  of 
esfenvalerate  on  small  grains  to  control 
cutworms.  The  need  for  diis  program  is 
expected  to  last  until  November  1. 199a 
(Ubby  Pemberton) 

4.  South  Dakota  Department  of 
Agriculture  on  March  27, 199a  for  the 
use  of  esfenvalerate  on  wheat  to  control 
cutworms.  The  need  for  this  program  is 
e3q>ected  to  last  until  December  15, 199a 
(Ubby  Pemberton) 

EPA  has  denied  specific  exenqition 
requests  bom  the: 

1.  Hawaii  Department  of  Agriculture 
for  the  use  of  f osetyl-aluminium  (Aliette) 
on  macadamia  nuts  to  control 
phytophtibora  blight  (Susan  Stanton) 

2.  Tennessee  Department  of 
Agriculture  for  the  use  of  Accent  or 
Beacon  on  field  com  to  control 
Johnsongrass.  A  notice  published  in  the 
Federal  Register  on  February  8, 1990  (55 
FR  4479):  no  comments  were  received. 
The  Agency  has  denied  the  request  for 
the  use  of  Accent  or  Beacon  because  the 
data  that  were  submitted  did  not 
indicate  that  a  nonroutine  situation 
existo  in  accordance  with  the  section  16 
regulations.  Accent  is  also  being  denied 
broause  chronic  data  are  stiU  under 
review  by  the  Agency.  (Robert  Forrest) 

3.  Washington  Department  of 
Agriculture  for  the  use  dopyralid  on 
asparagus  to  control  thisde.  (Susan 
Stanton) 

EPA  has  granted  a  quarantine 
exemption  to  the  United  States 
Department  of  Agriculture/AFHIS  for 
the  use  of  dichlorvos  in  dry  type  fruit  fly 
traps  to  monitor  Mediterranean  fruit 
flies:  April  9, 199a  to  April  6. 1993. 
(Susan  Stanton) 


Aniharitr7US.Cl3e. 
Dated  Juna  28, 1980. 
Doo^as  D.  Canapl. 

Dinctor.  Office  ofPotUddo  Prognmm. 
[PR  Doc  90-16330  FUed  7-17-80;  BM  am] 
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Oclentlfic  IntorratlofMl  lnc{ 
of  Data 

AOmcv:  Environmental  Protection 

Agency  (EPA). 

AcnoH;  Notice.        

•UMMARv:  This  is  a  notice  to  certain 
persons  who  have  submitted 
information  to  EPA  in  connection  with 
pestidde  inforination  requirementa 
imposed  under  the  Federal  Insectidde. 
Fungidde.  and  Rodentidde  Ad  (FIFRA) 
and  the  Fedend  Food.  Drug,  and 
Cosmetic  Act  (FFDCA).  American 
Sdentific  International  Inc.  (ASCI)  will 
perform  work  specified  under  EPA 
centred  numbra  66-02-4475.  This  work 
will  be  done  for  the  EPA  Office  of 
Pestidde  Programs,  Environmental  Fate 
and  Effeds  Division  and  will  require 
access  to  certain  information  submitted 
to  EPA  under  FIFRA  and  die  FFDCA. 
Some  of  this  information  may  have  been 
daimed  as  confidential  business 
information  (CBI)  by  submitters.  This 
information  will  be  transferred  to  ASCI 
as  audiorized  by  40  CFR  2.307(h)(3)  and 
40  CFR  2.308(i)(2),  respectively.  This 
transfer  will  enable  ASQ  to  fulfill  die 
terms  of  the  contract  and  this  notice 
serves  to  notify  affected  persons. 
DATit:  ASCI  wUl  be  given  access  to  this 
information  no  sooner  than  July  25, 199a 
PON  PURTHCII  INFOmiATION  CONTACT:  By 
maiL  Catherine  S.  Grimes,  Program 
Management  and  Support  Division 
(H7S02C),  Environmental  Protection 
Agency,  401 M  St,  SW..  Washington.  DC 
2046a  Office  location  and  telephone 
number  Rm.  212,  CM  #2, 1921  Jefferson 
Davis  Highway,  Arlington.  VA.  (703) 
557-446a 

•UPPUMENTARY  MTORMATION:  Under 
Centred  Na  68-02-4475,  die  conbactor 
%vill  provide  technical  assistance  in 
analysis  of  the  available  data  to 
determine  the  impad  of  atrazine  (and 
other  pesticides  as  needed]  on  ground 
water.  Geographic  and  statistical 
analysis  will  be  conduded  to  identify 
and  predid  areas  of  high  ground  water 
contamination  potential  for  atrazine. 
The  contrador  will  also  provide 
assistance  with  the  reformatting  and 
updating  of  the  Pestiddes  in  Ground 
Water  Data  Base  to  indude  extensive 
new  data.  The  contractor  will  work  on- 


site.  This  oontrad  involves  no 
subcontractors. 

The  Office  of  Pestidde  Programs  has 
determined  diet  access  by  ASCI  to 
iidormation  on  all  pestidde  diemicels  Is 
necessary  for  the  performance  of  diis 
contract 

Some  of  this  information  may  be 
entitled  to  confidential  treatment  The 
information  has  been  submitted  to  EPA 
under  sections  3,  a  and  7  of  FIFRA  and 
obtahied  under  sections  406  and  400  of 
die  FFDCA. 

In  accordance  with  the  requirements 
of  40  CFR  2J07(hK3)  and  2306(i)(2). 
ASa  shall  not  use  die  information  for 
any  purpose  other  than  the  purposes 
specified  in  the  contract  shall  not 
disdose  the  information  in  any  form  to  a 
third  party  widiout  prior  written 
approval  from  the  Agency  or  affected 
business:  and  shall  require  that  each 
official  and  employee  of  the  contractor 
sign  an  agreement  to  proted  the 
information  from  unauthorized  release. 
No  hiformation  wUl  be  provided  to  ASCI 
untU  the  above  requirementa  have  been 
fully  satisfied.  ASCI  will  provide  die 
above  services  widiin  EPA  fadlities  and 
will  handle  documenta  in  accordance 
with  the  FIFRA  Information  Security 
Manual  Records  of  information 
provided  to  ASCI  will  be  maintained  by 
the  Projed  Officer  for  this  centred  in 
the  EPA  Office  of  Pestidde  Programs. 
All  information  supplied  to  ASQ  by 
EPA  for  use  in  connection  with  the 
contrad  will  be  returned  to  EPA  when 
ASa  has  completed  ita  work. 

Dated  July  9. 199a 
8usanH.Wayland. 

Acting  Director.  Office  of  Pesticide  PrograntM. 
[FR  Doc.  90-18738  FUed  7-17-90;  &4S  ajn.J 
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ICF  Inc;  Tranafar  Of  Data 

AOINCV:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice. 

•ummary:  This  is  a  notice  to  certain 
persons  who  have  submitted 
information  to  EPA  in  connection  with 
pestidde  information  requirementa 
imposed  under  the  Federal  Insectidde, 
Fungidde,  and  Rodentidde  Act  (FIFRA) 
and  the  Federal  Food.  Drug,  and 
Cosmetic  Ad  (FFDCA).  ICF  Inc.  has 
been  awarded  a  contrad  to  perform 
work  for  EPA's  Office  of  Pestidde 
Programs,  and  will  be  provided  access 
to  certain  information  submitted  to  EPA 
under  FIFRA  and  die  FFDCA.  Some  of 
this  information  may  have  been  claimed 


tobeconfldantiaJbaataesalafanaatlon 
(CBI)  Iqr  sofaonitters.  This  iafoiaMttoa 
will  be  made  available  to  ICF  Idc.  in 
aocordaooa  aridi  reqniremoUs  of  40  CFR 
2JQ7(hX3)  and  2J06(iX2).  respactivafy. 
This  ttaasfer  win  enable  ICF  Inc.  to 
fulfill  the  obligations  of  the  contrad  and 
serves  to  notify  affected  persons. 


this  contrad  in  the  EPA  Office  of 
Pestidde  Programs.  AH  informaliaB 
supplied  to  ICF  Ina  by  EPA  for  aae  la 
connection  with  this  contrad  arid  be 
returned  to  EPA  when  ICF  inc.  has 
completed  their  worL 

Dated  July  9, 199a 


technical  assistaace  to  CHEA  far  the 

collection,  summarization  and  crtttoal 
•  evaluatioa  of  the  toxic  ^scts  far 
euviiuuaaentai  polhrtants.  Also  OKW. 
wdl  assM  widi  dM  devetopmant  of 
mediodotogies  far  health  risk 
assessment  for  the  development  of 
resulatory  adioa  of  enviroiBB«ital 
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BASF  Corp4  Notica  Of  Finng  Of 


AOCNCV:  Environmental  Protection 

Agency  (EPA). 

action:  Notice. 

SUMMAmr:  This  notice  announces  the 


feed  commodities  raisin  waste  at  200 
ppm  and  grape  pomace  (wet  and  dry)  at 
3X)  ppm.  These  tolerances  were 
previously  established  as  temporary 
tolerances  in  21  CFR  193.48  and  561.197. 
respectively  (redesignated  as  40  CFR 
165.2275  and  166.2275,  respectively,  in 
die  Federal  Ref^ster  of  June  29, 1888  (53 
FR  246681)  diat  expired  on  June  3a  1089. 


petition  et  die  following  office  location/ 
telephone  number. 


Rfoduct 


SunnLswta 
(PM21). 


OMoalocaSon/ 


numbar 


Rm.2Z7,CM 
#2.703467- 


1921 
OawlaHwy.. 
VA. 


/  VoL  SBh  No.  laS  /  Wcdnwday.  July  M.  fWB  /  Wofloet 


Federal  Reglfltar  /  Vol  58.  No.  138  /  Wednesday,  laly  18.  1890  /  NoHoU 


to  be  coofldwlia]  faMfcuM  tafim—tioa 
(CBO  Iqr  cnlnnitten.  Thia  iB£anMtiaa 
will  be  Buda  available  10 ICF  Inc.  ia 
aocordanoe  wiOi  raqnireiaarta  of  40  CFR 
2Ja7(bXS)  and  2^060X2).  leapecdva^. 
Thia  traeafer  win  eaable  ICF  ]d&  to 
fulfill  fhe  obligationa  of  fhe  contract  and 
aervea  to  notify  affected  peieona. 

MIBK ICF  Inc.  win  be  ^ven  aooeaa  to 
thia  laibmatiaa  no  aocner  diaa  |uly  tSb 
19BQL 

MR  raRiMOi  MTOMiAiiON  oontact:  By 
mail  Catherine  S.  Grimes,  Program 
Mamgement  and  Support  Diviaion 
(H7502C),  Office  of  Pesticide  Programa, 
Envfaonmental  Protection  Agency.  401 M 
St^  SW..  WaaUngton.  DC  a>Ma  Office 
location  and  tdephone  nomber:  Rm.  212. 
CM  #2.  ion  lefierton  Davie  I^^iway. 
ArUngton.  VA.  (709)  S57-44eQi 

•upPumrriWY  mnmumotc  Under 
Contract  Na  68-C8-0003.  DeBveiy 
Order  No.  27a  ICF  Ina  win  asaist  with 
examining  the  economica  of  aeed 
prodoctian.  treatment,  Btorage,  and 
(JBapoaal  to  ascertain  the  detennlnanta  of 
seed  Industry  treatment  and  storage 
behavior.  Baaed  on  theae  analysea. 
incentfve-baaed  methods  for 
encooragbig  reduced  vdumee  of 
obsolete  seeds  win  be  developed. 

The  Office  of  Pesticide  lYograma  baa 
determined  that  access  by  KT  Inc.  to 
information  on  aU  pesticide  chemlnala  ia 
neceasary  for  the  performance  of  the 
oontracL 

Some  of  Ada  taifannation  may  be 
entitled  to  confidential  treatmenL  Ihe 
information  haa  been  submitted  to  EPA 
under  sections  3, 4. 6.  and  7  ofFlFRA 
and  obtained  under  aectiona  408  and  400 
oftheFFDCA. 

In  accordance  with  the  requirementa 
of  40  CFR  2.307(h)(3)  and  2J08(i)(2).  the 
omtract  with  ICF  Inc  prohibita  use  of 
the  information  for  any  purpoae  other 
than  purposes  specified  in  the  ooDtract; 
prohibits  disclosure  of  the  informatian 
in  any  form  to  a  thM  party  without 
priOT  written  approval  from  the  Agency 
or  affected  buainesa;  and  retjuires  that 
each  official  and  employee  of  the 
contractor  sign  an  agreement  to  protect 
the  information  from  unauthorized 
releaaeand  handle  it  in  accordance  witii 
the  FIFRA  Information  Security  Manual 
In  addition,  ICF  faic.  is  lequlred  to 
submit  for  EPA  approval  a  security  plan 
under  wUdi  any  CBI  win  be  secured 
and  protected  against  unauthorized 
release  or  oonpromiee.  No  information 
wiU  be  provided  to  this  contractor  untfl 
the  above  requirements  have  been  fnliy 
satisfied.  Records  of  infbrmatioa 
provided  to  Ais  contractor  win  be 
maintained  by  the  Project  Officer  for 


this  contract  in  the  EPA  Office  of 
Pesticide  Programs.  AH  ialonDaliaa 
supplied  to  ICF  Inc.  by  EPA  for  aae  In 
connection  with  this  contract  wiU  be 
returned  to  EPA  when  ICF  inc.  haa 
completed  their  worL 

Dated  July  9, 19ga 
SosanlLWayUiid. 

Acting  Director.  Of^ cfPmti^de  Pivgiaam. 
[FR  Doc.  90-18739  Filed  7-17-90;  8:45  ajn.] 
mtta  cooc  ( 
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Otfc  Ridge  National  Laboratory  and 
Martin  Marlatta  ln&;  Tranetor  of  Data 

AQCNCV:  Environmental  Protection 
Agency  (EPA). 
ACnOlt  Notice. 


:  This  is  a  notice  to  certain 
persons  who  have  submitted 
information  to  EPA  in  connection  idth 
pesticide  infcmnation  requirements 
imposed  under  tiie  Federal  Insecticide, 
Fungicide,  and  Rodentidde  Act  (FITOA) 
and  the  Food.  Drug,  and  Cosmetic  Act 
(FFDCA).  The  Oak  Ridge  National 
Laboratory  ((^0^)  and  Martin  Marietta 
Inc  under  an  Interagency  Agreement 
(lAG)  win  perform  work  for  the  EPA 
Office  of  Health  and  Environmental 
Assessment  and  wiU  be  provided  access 
to  certain  information  submitted  to  EPA 
under  FIFRA  and  &e  FFDCA.  Some  of 
thia  information  may  have  been  claimed 
to  be  confidential  business  information 
(CBI)  by  Bubmittera.  Thia  hiformation 
wiU  be  transferred  to  ORNL  and  the 
Martin  Marietta  Inc.  consistent  witii  die 
requirements  of  40  CFR  2.209(c)  and 
ZXeiiJil],  respectively.  Thia  transfer 
wffl  en^e  ORNL  and  Nfartin  Marietta 
Inc.  to  frilfiU  the  obUgatioM  of  anIAG 
and  this  notioe  aervea  to  noOfj  affected 
persons. 

OATIS:  CHINL  and  Martin  Marietta  be. 
wOl  be  given  access  to  this  information 
no  socmer  than  July  30, 1980. 
rem  fwmiiit  wmxmumem  cowtact;  By 
mail:  Catherine  S.  Grimes,  Program 
Management  and  Support  Division 
(H7S02C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 M 
St,  SW.,  Washington.  DC  204«a  Office 
location  and  telephone  menber  Rm.  212, 
Crystal  MaU  #2, 1921  Jefferson  Davis 
Highway,  Arlington.  VA  22202.  (703)557- 
4460. 


rairr  avonaumoNE  ORNL 
under  lAG  No.  DW8993Z7D1-01-S,  wUl 
assist  in  the  assessment  of  die  potential 
and  degree  of  hazard  posed  by  toxic 
chemiials  to  human  healdi  and 
ecological  faxtegrity.  ORNL  win  provide 


technicd  aaaistaace  to  iOHBA  far  the 
coUection.  summarization  and  critical 
evaluation  of  the  toxic  efiada  far 
euvliuuaaental  poihrtanta.  Also  OKM. 
win  Bsaiat  with  the  devebpment  of 
methodologiea  for  health  risk 
assessment  for  the  development  of 
regulatory  action  of  envinJiBBentBl 
pollutants. 

Tin  Office  of  Health  and 
Environmental  Assessment  and  the 
Office  of  Pesticide  Programs  have  Jointly 
determined  that  lAG  No.  DW88932701- 
01-3.  involves  work  that  is  bei£g 
conducted  in  connection  with  FIFRA,  In 
that  pesticide  diemlcals  wffl  be  the 
subject  of  certain  evaluafiona  to  be 
made  under  this  lAG.  These  evaluationa 
may  be  used  in  subsequent  regulatory 
dedsions  under  FIFRA. 

Soaae  of  this  informatian  maybe 
entitled  to  ccmfidential  treatment  The 
information  has  been  submitted  to  EPA 
under  secti<Mia  3. 4. 0,  and  7  of  FIFRA 
and  obtained  under  eectiona  406  and  400 
of  FFDCA. 

In  accordance  with  the  requirements 
of «  CFR  2J09(c)  and  2.308(1X2).  fte 
lAG  widi  (Wra.  and  Martin  Marietta 
Inc.  prohibits  use  of  the  information  for 
any  purpose  o&er  dian  the  purposes 
specked  in  the  lAG;  prohibits 
disdosure  of  tibe  information  in  any 
form  to  a  thfrd  party  wltiiout  prior 
written  approval  from  the  Agency  or 
affeded  business,  and  requires  ftat 
each  offidal  and  employee  of  the 
contrador  sign  an  agreement  to  proted 
the  information  from  unauthorized 
release  and  to  handle  it  in  accordance 
with  the  FIFRA  Information  Secarity 
Manual  In  addition.  ORNL  and  Martin 
Marietta  Inc.  are  required  to  aubmit  for 
EPA  approval  a  aecarity  plan  under 
which  any  CBI  will  be  secored  and 
protected  againat  unauthorized  releaae 
or  conqmrniise.  No  information  wiU  be 
provided  until  the  above  requirements 
hsve  been  fuUy  satisfied  Records  of 
informatkm  provided  under  the  lAG  wiU 
be  maintafaied  by  die  Projed  (MBcer  far 
eadi  task  in  the  EPA  Office  of  Healdi 
and  Environmental  Aaaessment 

AU  fadbrmation  supplied  to  ORNL  and 
Martin  Mariette  Inc.  l^  EPA  for  use  in 
connection  with  the  lAG  will  be 
returned  to  EPA  t^ien  ORNL  and  Martin 
Marietta  be.  have  completed  dieir  work. 

Dated:Jtii]rai80a 
SuMBaWijlawl, 

Acting  Dir&ctor.  Ofpoei^PmticidePrognwit. 
[FR  Doc.  90-18740  Filed  7-17-40!  6:45  aJn.] 


(FAP-637:  FRLrSTTO-Ol 

BASF  Corp.;  Notica  Of  FOing  Off 
Paatldda  Tolaranca  PatMon 

IMMENCV:  Environmental  Protection 

Agency  (EPA). 

ACnoit  Notice. 

•ummary:  This  notice  announces  the 
filing  of  food/feed  additive  petition 
(FAP)  7H5544  by  die  BASF  Corp.  to 
establish  tolerances  for  residues  of  the 
plant  growth  regulator  N,N- 
dimethylpiperdinium  chloride  in  or  on 
the  food  commodity  raisins  at  6.0  parts 
per  million  (ppm)  and  in  or  on  the  feed 
commodities  raisin  waste  at  26.0  ppm 
and  pape  pomace  (wet  and  dry)  at  3.0 
ppm. 

AOORESSES:  By  mail  submit  written 
comments  to:  Public  Docket  and 
Freedom  of  Information  Section.  Field 
(^rations  Division  (H7506C).  Office  of 
Pestidde  Programs,  Environmental 
Protection  Agency,  401 M  St.  SW.. 
Washington,  DC  2046a  b  person,  bring 
comments  to:  Rm.  246.  CM  #2. 1921 
Jefferson  Davis  Hwy.,  Arlington.  VA 
299ta 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  daimed 
confidential  by  marking  any  part  or  aU 
of  that  information  as  "Coi^dential 
Busbess  Information"  (CBI). 
Information  so  marked  wiU  not  be 
disdosed  except  b  accordance  with 
procedures  set  forth  b  40  CFR  part  2.  A 
copy  of  the  comment  that  does  not 
contab  CBI  must  be  submitted  for 
bclusion  b  the  public  record 
Information  not  marked  confidential 
may  be  disdosed  publidy  by  EPA 
widiout  prior  notice.  All  written 
comments  wiU  be  available  for  pubUc 
inspection  b  Rm.  246  at  the  adcfress 
given  above,  from  8  a.m.  to  4  p.m., 
Monday  through  Friday,  exduding  legal 
holidays. 

pon  PURTHCR  iNFORMAfiON  contact:  By 
mail  Robert  Taylor.  Produd  Manager 
(PM)  25,  Registi-ation  Division  (H-7505C). 
Office  of  Pestidde  Programs, 
Environmental  Protection  Agency.  401 M 
St.  Swh  Washbgton.  DC  204ea  Office 
location  and  telephone  number  Rm.  24S. 
CM  #2. 1921  Jefferson  Davis  Hwy., 
Arlington,  VA  22202.  (703)-557-180a    . 

tuPPLBMENTARV  mramiATiON:  This 
notice  announces  that  EPA  has  received 
food/feed  additive  petition  (FAP) 
7H5544  from  die  BASF  Corp^ 
Agricultiiral  Chemicals  Group.  P.O.  Box 
1352a  Research  Triangle  Park.  NC 
27709,  proposing  to  establish  tolerances 
for  the  plant  growth  regulator  N J4- 
^ediylpiperdinium  (Morlde  b  40  CFR 
185.2275  for  the  food  commodity  raisins 
at  6.0  ppm  and  b  40  CFR  186.2275  tm  the 


feed  commodities  raisb  waste  at  28A 
ppm  and  grape  pomace  (wet  and  dry)  at 
3.0  ppm.  These  tolerances  wen 
previously  established  as  temporary 
tolerances  b  21  CFR  193.48  and  561.197. 
respectively  (redesignated  as  40  CFR 
185.2275  and  186.2275,  respectively,  b 
die  Federal  Ra^ster  of  June  29. 1988  (53 
FR  24668))  diet  expired  on  June  3a  1989. 

AudMtity:  7  U.&C  laea. 

DalMl:  July  11. 199a 

Anna  E.  Lindaay, 

Director,  Registration  Diriaion,  Office  of 

Pesticide  Programs. 

[FR  Doc  90-16741  FUed  7-17-00;  6:45  am) 
aaian  oooe i 


petition  at  die  foUowbg  office  location/ 
telephone  number 


Preduol      • 

Offloe  locaSon/ 

MWHQV 

number 

SuMfiLawt* 

Rm.227,CM 

ISSIJeNanon 

(PM21). 

ft70M67- 

DmMmf^ 

1900. 

ArfngMvVA. 

Joanne  IMer 

Rm.237.CM 

Do. 

(PM23). 

f2.70MS7. 
1S30. 

RotMrt  Taylor 

Rm.207.CM 

Doi 

(PM2S). 

fi703«7. 
1S00. 

[PF-«38;FRL-3773-61 
Paatidda  Tolaranca  Patitlona 

AQENCy:  Environmental  Protection 
Agency  (EPA). 
ACTKHC  Notice. 


r:  This  notice  announces  initial 

filings  for  pesticide  petitions  (PP)  and 
for  food  and  feed  additive  petitions 
(FAP)  proposing  the  establishment  of 
regulations  for  residues  of  certab 
pestidde  chemicals  b  or  on  various 
agricultural  commodities. 
ADORCSaca:  By  mail  submit  written 
comments  to:  Public  Docket  and 
Freedom  of  Information  Section.  Field 
Operations  Division  (H7506C),  Office  of 
Pestidde  Programs,  Environmental 
Protection  Agency.  401 M  St,  SW.. 
Washingtoa  DC  2046a  b  person,  bring 
commrats  to:  Rm.  246,  CM  #2, 1921 
Jefferson  Davis  Hwy..  Arlington.  VA 
22202. 

Information  submitied  as  a  comment 
concerning  this  notice  may  be  daimed 
confidential  by  marking  any  part  or  aU 
of  that  information  as  "ConiBdential 
Busbess  Information"  (CBI). 
Information  so  mariced  wiU  not  be 
disdosed  except  b  accordance  with 
procedures  set  forth  b  40  CFR  part  2.  A 
copy  of  the  comment  that  does  not 
contab  CBI  must  be  submitted  for 
bdusion  b  the  public  record 
Information  not  marked  confidential 
may  be  disdosed  publicly  by  EPA 
widiout  prior  notice.  AU  wriUen 
comments  wiU  be  available  for  pubUc 
inspection  b  Rm.  246  at  the  address 
given  above,  from  8  a.m.  to  4  p.m., 
Monday  through  Friday,  exduding  legal 
holidays. 

MM  nmTHDI  INFORMATION  CONTACT  By 

mall  Registration  Division  (H-7505C). 
Office  of  Pestidde  Programs. 
Environmental  Protection  Agency,  401 M 
St.  Sw.,  Washington.  DC  204ea  b 
person,  contad  the  PM  named  b  each 


tUPPlEMENTAIIV  MPOIWATION:  EPA  haS 

received  pestidde  petitions  as  foUows 
proposing  the  establishment  and/or 
amendment  of  regulations  for  residues 
of  certab  pestidde  chemicals  b  or  on 
various  a^cultural  commodities. 

Initial  FUings 

1.  PP0F3B60.  ICI  Americas,  be. 
Concord  Kke  and  New  Murphy  Rd, 
WUmington,  DE 19879,  proposes  to 
amend  40  CFR  180.364  by  establishing  a 
regulation  to  permit  combbed  residues 
of  N-phosphonomethyl  glycbe 
(carboxylammo-methyl  phosphonate) 
and  its  metabolite,  AMPA.  resulting 
fitim  epplication  of  the 
trimethylsulfonium  salt  b  or  on  soybean 
hay  at  3i}  ppm,  soybean  seed  at  2.0  ppm. 
and  soybean  forage  at  1.0  ppm. 
Analytical  method  used  is  gas  liquid 
chromatography.  (PM  25) 

2.  PP0F3B61.  American  Cyanamid  Co.. 
P.O.  Box  400,  Princeton,  NJ  0854a 
proposes  to  amend  40  CFR  180.447  by 
establishing  a  regulation  to  permit 
combbed  residues  of  imazethapyr  (2- 
[4,5-dihydro-4-mediyl-4-(l-med>ylediyl)- 
5-oxo-li/-imidazol-2-yI]-6-ediyl-3- 
pyridbecarboxylic  add)  and  its 
ammonium- salt  b  or  on  peanut  nuts  and 
huUs  at  0.1  ppm.  Analytical  method  used 
is  thb  layer  chromatography.  (PM  25) 

3.  PP0P3864.  Rhone  Poulenc  AG  Co., 
P.O.  Box  12014.  T.W.  Alexandw  Drive. 
Research  Triangle  Park.  NC  2770a 
proposes  to  amend  40  CFR  180.415  by 
establishing  a  r^ulation  to  permit 
residues  of  alumbum  tris  (0-ethyl 
phosphonate)  b  or  on  dry  bulb  onions  at 
0.50  ppm.  (PM  21) 

4.  PP  OFSaes.  Monsanto  Co..  700 14di 
St.  NW..  Washington.  DC  20005. 
proposes  to  amend  40  CFR  180.364  by 
establishing  a  regulation  to  permit 
combbed  residues  of  the  herbidde 
glyphosate  (N-(phosphonomethyl] 
glycine)  and  its  metabolite 
ambomethylphosphonic  add  resulting 
from  application  of  die  isopropylambe 
salt  b  or  on  wheat  straw  at  85  ppm  and 
wheat  grab  at  4  ppoL  Analytical  method 


■aad  ia  UghiMtfaBBanoe  ttqdd 
chromatography.  (FMIS) 

5.  PPCfSaee,  Mobay  Corp.,  P.O.  Box 
4911.  Hawdiom  Rd.  Kansas  Qly,  MO 
6412IK0013,  propoeee  to  amend  40  CFR 
ino.4lO  by  lowering  die  tolerance  for 
residues  of  the  fungidde  l-(4- 
chioroDbenvll-3.3-diBiediyl-l-(l/f-lA4- 


tesidues  is  fadgh-perfansooeUqidd 
ciutunato^aphy.  apedroflnoiinatiy 
redio-immaBoaaaay.  (PM  25) 
{  1&  FAP  0H5SB0.  Mobay  Onp..  P.O. 
Box  4913.  Hawthorn  Rd.,  Kansas  City, 
MO  84120-0013,  proposes  to  amend  40 
CFR  lffi.800  by  lowering  the  food 
Mtdftfv*  rtwnlfltian  for  combinM] 


[FEIIA-878-OR] 

Amandmant  to  Notica  of  a  ll4or 
DIaaatar  Dadaraflon;  Nabraaka 

AQENCv:  Federal  Emergency 
Management  Agency. 

ACTION:  Notice. 


Be#rt»  A  Vat  SI,  Wo.  138  /  Wedneaday.  )dy  18.  M9>  /  Ifpflcet 


Kfiirates  of  die  meedag  wUl  be 
prapacad  by  the  Board  and  will  ba 
available  for  pohUc  viewing  b  die 
Dhector^  Office.  Office  of  Training. 
Federal  Emergency  Management 
Agmcy.  500  C  Street  SW..  Washington, 
DC  20472.  C<viea  of  the  mbutes  win  be 
avadable  upon  requeat  30  days  after  the 


Ajfi  eeaieirf  Mbu*  208-0112881 
Tith:  Veese)  Operatera  IlaAaidoua 
MalBKiak  Aaaodatton  (VOHMA) 

Agreement. 
Parties: 

Kawasaki  Kiaen  Kaiaha.  Ltd. 
AJ>.  Moller-Maersk  Line. 
Nippon  Ynsen  Kaisha  Ltd. 


ItetewfdylX  1MB. 
laaaph  C.  Wktog, 
Sectetarj^, 
[FR  Doc  90-16723  FUed  7-17-aOt  845  am) 


/  VoL  a.  No.  138  /  Wedae^fay.  loty  IS.  ttOO  /  Notices 


diroinatography.  (FM  IS) 

5.  PP  OFsaee.  Mobay  Corp^  P.O.  Box 
4913.  HawdMin  Rd.  Kansas  Oty.  MO 
6412»M)013.  propoaas  ia  amend  40  CgR 
ino.4iO  by  loworiBg  tiie  tokrance  for 
residues  of  the  fungicide  l-(4- 
dilorophen7l)-3.3-diBietliyl-l-(l/f-lA4* 
triazol-l-yl)-2-batanone  and  its 
metaboHtas  contaii^  the 
chlorophenoxy  and  tiiazole  moietiaa 
(expressed  as  the  fungicide)  in  or  on 
wheat  grain  from  1.0  ppm  to  0.50  ppm. 
(FM25) 

6.PP0F3d6a.  SKW  Trotsbeig.  Sienner 
Associates,  Inc.,  4672  W.  Jennifer, 
Fkvsno.  CA  93722.  propoaes  to  amend  40 
CFR  part  180  by  establishing  a 
regnlatioo  to  exempt  from  t^ 
requirement  of  a  toIcFanca  residues  of 
hydrogen  cyanamide  <mi  grapes. 
Analytical  method  used  is  high- 
performance  liquid  chromatography. 
(PM23) 

7.  PP0F3eC9.  Ciba-Geigy  Corp,  P.O. 
Box  1830a  Creensbora  NC  27419-830a 
proposes  to  amend  40  CFR  18a434  by 
establishing  a  regulation  to  permit 
combined  residxies  of  the  fungicide  l-[(2- 
(2,4-dichlorophenyIH-propyl-l,3- 
dioxolan-2-yl}]-methyl-l//-1.2.4-triazola 
and  its  metabolites  determined  as  2,4- 
dichlorobenzoic  add  and  expressed  aa 
parent  compound  in  or  on  celery  at  5i) 
ppm.  Analytical  method  used  is 
capillary  gas  chromatography.  (FM  21) 

8.  PP  0F3870.  American  Cyanamid  Co., 
P.O.  Box  40a  Princetcm.  NI  0854a 
proposes  to  amend  40  CFR  18a447  by 
estabUsfaing  a  regulation  to  permit 
combined  residues  of  the  herbicide 
imazethapyr  (2-[4,5-dih]rdn>-4-metfiyl-4- 
(l-methyiethyl)-5Hoxo-l//-imidazole-2- 
yI]-5-e1fayl-3-pyridinecarboxylic  add)  as 
its  ammonimn  salt  in  or  on  field  com 
forage,  silage,  grain,  and  fodder  at  0.1 
ppm.  Analytical  method  osed  is  gas 
chroma  tugi  a  phy.  (FM  25) 

9.  PP  0F3871.  MiaoFlo  Co..  P.O.  Box 
5048.  Lakeland.  FL  33807-5948,  proposes 
to  amend  40  CFR  port  180  by 
establishing  a  regdatkm  to  exempt  from 
the  reqniremoit  of  a  tderanoe  residaes 
of  gibberelk  add  and  indolebatyric  add 
used  as  jdant  ptiwth  regolators  in  or  on 
apples,  alfalfa,  barley,  beans,  beets 
(sagar),  broccoli,  bnusels  sprouts, 
cabbaj^.  carrots,  cauliflower,  celery, 
cheniea.  com  (field,  sweet  popcorn), 
cotton,  cocomber,  i^ggplaiit,  gariic, 
grapefruit,  papes,  pssses.  lemons, 
letbice,  mdiona.  mutard  greens,  oats, 
okra,  onioiia.  onmgsa,  peaces,  peamtts. 
pears,  peas,  pecans,  peppats.  potaloaa. 
potatoes  (sweat),  radishes,  rioe.  rva. 
nat^mm  (milo),  soybeans,  spinnca. 
sqaash.  ttiawbecrks.  sogaicane. 
tOMaloaa,  tsnipa.  and  wheat  Prapoaad 
nalytical  aetliod  f or  detenninteg 


reHduas  is  faigb-perfannaMe  tiqaid 
diitimaHiyapfcy,  epacliuflnuUiaatiy 
radio-immanoaasay.  (PM  25) 

1&  fAPCHBS98.  Mobay  Coip.,  P.O. 
Box  4913,  Hawthorn  Rd.,  Kansas  City, 
MO  84120-0013,  pn^rases  to  amend  40 
CFR  lffi.BOO  by  lowering  tiie  food 
additive  regulation  for  combined 
residaes  of  the  fungidde  l-(4- 
chlorophenyl)-3,3-dimetfa^-l-(l//-lA4- 
triazol-l-yl)-2-butanone  and  its 
metabolites  containing  the  chlorophenyl 
and  triazole  moieties  (expressed  as  tiie 
fungidde  in  or  on  wheat  milled  fraction 
(except  fiour)  from  4.0  ppm  to  2.0  ppm. 
(PM25) 

Authority:  7  U^S.C  ISaa. 
Dated:  July  11, 19ga 

Anne  E.  Lindsay, 

Director,  Registration  Dinuoa,  Office  <^ 
Peaticide  Programs. 

[FR  Doc.  90-16742  Filed  7-17-80;  8:45  am] 
BHUn  coos  MW.40-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-873-OR] 

Amendment  to  Nolic*  of  a  Malar 
Disaster  Declaration;  Nebraaka 

agency:  Federal  Emergency 
Management  Agency. 

ACnOM;  Notioe. 

summary:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Nebraska  (FEMA-873-DR).  dated  July  4. 
1990,  and  related  determinations. 

dates:  July  0,199a 

FOR  FURTHER  INFORMATION  CONTACT: 
Neva  K.  Qfiott  Disaster  Assistance 
Programs,  Federal  Emergency 
Management  Agency,  Washington.  DC 
20472  (202)  646-3614. 

notice:  The  notice  of  a  maj<»  disaster 
for  the  State  of  Nebraska,  dated  July  4. 
1990,  is  ha«by  amended  to  induda  the 
following  areas  among  those  tm»» 
determined  to  have  beoi  advosely 
affeded  by  the  catastrofrfie  dectered  a 
major  disaster  by  the  President  in  his 
declaration  of  Joly  4, 1980: 

Ciaring  Coanty  for  IndlvidaBl  Aertslaane 
and  Publk:  Assistaacs. 
(Catalog  of  Fedaral  Oomestie  Aaaistanoa  No. 
83J16,  Disaster  Assistance] 

AssodatsDinctor.  Stats  oatf  loonf  Avgraait 

and  Support,  i 


[FEIIA-873-OR] 

Amendmant  to  fletlcR  Of  a  Major 


(FR  Doc.  80-U7«7  fOed  ^4^«fc  ain  ae^ 


AOENCV:  Federal  Emergency 
Management  Agency. 

ACTION.  Notice. 

SUMMARY!  This  notice  amends  the  notice 
of  a  msjor  disaster  for  the  State  of 
Nebraska  (FEMA-87»4}R),  dated  Jaty  4, 
1990,  and  related  determinations. 

dated:  July  8, 1990. 

FOR  FURTHER  INFORMATION  CONTACT: 
Neva  K.  Elliott  Disaster  Assistance 
Programs,  Federal  Emergency 
Management  Agency,  Washington.  DC 
20472  (202)  646-3614. 

NOTICE:  f^dce  is  hereby  given  that  dw 
incident  period  for  this  disaster  is  dosed 
effective  Joly  7. 199a 

(Catalog  of  Federal  Domestic  Assistance  Na 
63.516,  Disaster  Assistance) 
GnrntCPstanaii. 

Associate  Director,  State  and  Local  PrvgiamM 
and  Support,  Federal  Emergency 
Management  Agency. 
(FR  Doc.  90-16746  Filed  7-17-flO;  8545  amj 
anjjNQ  CODE  tris-or-n 

Board  Of  VWtors  for  the  National  FIra 
Academy;  Open  Meeting-Correction 

Announcement  was  (Hvviously  made 
of  this  meeting  in  the  Federal  Registar 
on  June  28, 19ga  VoL  55  FR  125  at  page 
28504.  This  corrected  annoancemoat  is 
to  notify  tibe  public  of  a  change  in  the 
location  of  tlra  meeting. 

In  accordance  with  section  10(aM2)  of 
the  Federal  Advisory  Committee  Ad 
(Pub.  L  92-463).  annonncement  is  made  > 
of  the  following  committee  meeting: 

Name:  Board  of  Vidtors  for  die 
National  Fire  Academy. 

Date  of  Meeting:  Angost  8-8, 190a 

Hace:  Sheraton  St  Louis  Hotel  Grant 
Room.  910  Nortii  7th  Street  St  Louis, 
Missouri. 

Tfane:  Angost  8—1:30  p  jn.-4S  p  jb. 
(Quarterly  Meeting),  August  9—8:30 
ajn.-12  p  jn.  (Quarterly  Meeting),  2  p  jn. 
to  completion  (Field  Survey  Meeting). 

Proposed  Agenda:  Old  business,  new 
business,  field  sorvey  meatfaig. 

The  meeting  will  be  open  to  tiie  public 
with  seating  avaUaUe  on  a  first-come, 
first-serve  basis.  Members  of  the  general 
poMc  who  irfan  to  attend  the  qnarteily 
meeting  ahcHild  oootad  the  Office  of  the 
Seperintendent  Nattond  Ffae  Academy, 
Office  of  Trainii«.  10825  South  Seton 
Aveaae.  BoBrnftsburg.  Maryland.  11727 
(talephonB  mnnber,  301-447rll23)  on  or 
before  Jdy  23. 180a 


/  VoL  65.  Na  138  /  Wednesday,  hily  1M990  /  Notteas 


TRANSACTIONS  Granted  Early  Termmation  Bepmbn:  062S90  AND  070690-Contlnued 


NsRw  ol  aoiuMnQ  psranv 


pavson,  name  of  aoQuvsa  sfnty 


pie,  osnads  PscMra,  nc, 
biOL,  MMoMii  HufclimB  pic;  M^iia  Leaf 


kifr. 
Inc.. 


pmn  no^ 


90-1601 
90-1602 
90-1003 

00.1712 


06/29/90 
06/29/90 
06/29/90 
na/2a/flo 


Re^slsr  /  Vst  51,  Wo.  188  /  Wednesday.  )dy  18.  1990  /  Ifpflcet 


Kfiirates  of  die  meeting  wfll  be 
prepated  by  the  Board  and  will  be 
avaflable  for  public  viewing  in  die 
Dhector^  Office.  Office  of  Training, 
Federal  Emergency  Management 
A^ancy.  500  C  Street  SW..  Washington. 
DC  20472.  Cfvie*  of  the  minutes  will  be 
ovaflable  upon  request  30  days  aflw  the 
meeting. 

Dated:  July  B.lS8a 
l^uia  A  Budsiiidar. 
Actii^  Director,  Office  of  Training. 
[FR  Doc.  96-1 V4B  Filed  7-17-90;  8:45  an^ 
BKism  oooc  S7is-si-a 


FEDERAL  MAMTME  COMMISSION 

Ayi  eeinent(s)  FHed 

The  Federal  Maritime  C(Mnmi8sion 
hereby  gives  notice  of  die  filing  of  the 
foDowing  agreement(s)  pursuant  to 
section  5  of  dm  Sh^pbig  Ad  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  tfie  Federal 
Maritime  Commission.  1100  L  Street 
NW.,  room  10S2S.  interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington,  DC  20573, 
within  10  days  after  ^e  date  of  the 
Fedwal  Reg^ter  in  w^idi  Alls  notice 
appears.  The  requiremmts  for 
comments  are  found  in  S  572.803  of  title 
46  of  the  Coda  of  Federal  Regulations. 
Interested  persons  should  cmisult  this 
section  before  cnmmuninating  with  the 
Commission  regarding  a  pen£ng 
agreement 


A^  MMienl  fHoJ  208-811888. 

Titi(K  Veaae)  Operators  llaiaideus 
Mataiiale  Aaaodetion  (VOHMA) 
Agreemaat 

Parties: 

Kawasiiki  Kisen  Kalsha.  Ltd. 

AJ>.  MoUar-Maarsk  Line. 

Nippon  Yosen  Kaisha  Ltd. 

P&O  Containers,  Ltd. 
'  Sea-Land  Service,  inc. 
.  IwiiiieiAsen  Lines  A/sx 

Zim  Israel  Navigation  Co.,  Ltd. 

America-A&ica-Europe  Unft 

Atlantic  Container  Line  BV. 

Evergreen  Marine  Corporation 
"^  jPTaiwannifd."        

H^'ag-Ubyd  AGk"  "■ 

Furdl  Lines,  Inc. 
'  Mitsui  O.SX  Unes,  Ltd. 

Synopeia:  The  proposed  Agreement 
wo^d  promote  safe  and  uniform  carrier 
practices  regarding  the  handling  and 
carriage  of  hazardous  materials  in  U.& 
for^»ign  commerce.  It  would  also 
authorize  the  parties  to  discuss  and 
agree  upon  att  matters  relating  to  the 
handling  and  transportaticm  of 
hazardous  cargoes,  indac&ig  advocating 
common  positions  before  governmental 
and  other  bodies,  and  discussions  and 
agreements  pertaining  to  all-water  and 
intermodal  transportation  of  hazardous 
cargo  in  dm  U.S.  tradea.  The  parties 
have  no  oUigation  under  this 
Agreement  other  than  vofamtarily,  to 
adhere  to  any  consensus  or  agreement 
readied.  The  partiea  have  requested  a 
shortcmed  review  period. 

By  Order  of  the  Federal  Maritime 
Conunissioa. 


Itelsw^HylX  1IS& 
JosephCI 


[PR  Do&  90-16723  FOed  7-17-00;  8:45  am] 


TsfRWisnon  of  via  wsRsif  Psnoo 
UndsrthaPrsmsfgsrNoBllcRMoa 


Section  7A  of  the  Clayton  Act  15 
US.C  iSa,  aa  added  by  tide  II  of  the 
Hart-Scott-Rodino  Antitrust 
kaprovemmts  Ad  of  1978,  reqidies 
persons  contempUting  eertabi  mergers 
or  acquisitions  to  give  the  Federal  Tfade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wail 
designated  periods  before 
Gonsummation  of  such  plans.  Section 
7A(b)(2)  of  the  Ad  permiU  the  agendas, 
in  individual  cases,  to  terminate  this 
watting  period  prior  to  its  expiration  and 
requires  diat  notice  of  tide  action  be 
published  in  the  Federal  Reglstac. 

The  following  transaxitions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  die  Federal  Trade 
Commission  and  die  Assistant  Attorney 
General  for  die  Antitrust  Division  of  dia 
Department  of  Justice.  Neidier  agency 
intends  to  take  any  action  with  reaped 
to  these  proposed  acquisitions  dorbig 
the  applicable  waiting  period. 


Transactions  Granted  Early  Dsmmation  Between:  062590  and  070660 


Name  of  acqiseisparaan,  nanw  o(  acquiPed  pataoii.  fwrna  of  acqHirad  antty 


Chwtes  canon  Robinaoa  EstsM  of  Chsftoa  A  SaMinons.  e/o  Robert  W.  I 

SA  Louis  Dwyfu»s«  Oat  RMertfaaDgprtBoyrt  01  Conyany----.-. 

NUI  CorpenloRk  ^MH^IMrie  EMsipdBsa,  tac  Rsnnsytvania  Entstprisas,  Inc. . 

BriMshQas^GHWCapastCeisi,  Ilia  CUBSwisiaeas  Company  Ud. 

UHoWngsCotpL.  The  Ptap  Cat  TwaL  weed  MsnalaetolnBConipaw^  Inc. 

Norttwaat  UWIiaa.  HEC  Enaiw  CoqwraltaiK  HEC  Enaigy  Co^poraHon. 


Conpany.. 


SlmonTn«>PWtt»ariWpNa3.S>TionTnMlPaitf«art>ilpNaa,Ly«nhavanMa»Asaodataa 

AbiBl«amaQoamaaAwnProdocl*lnc,TriaMBd*>leKQfOi<>.lnc.andMedlpte«ConBlnjc«^      

Tals  Ciiiiaaisi.a>jiw.  Inr .  »n  rninmirtralnns  rntFrtrsltirn  '"^ '--' -— ' —  o~p~i.«~. 

Qaiiaii«Dsc>fcCoBipani;EinplwFeda«N8a>*<ssBanlto«Amarh»,Ea»lwra>isi^  Savings  Banfcol^n^^ 
PiiLimtl^lminpt./iaiailtaaltanaf'WieMrliraiiinialtTn.nnylsMitrfayHtnittt'ftM^       '■"  ■n^ia*"i' 
BoalonVanluraaLferiMPvkMal^llLT)iaNaMCoiporaUonUmilad.Nsi»sAmartcal^Maltl^  


Adolpli  Cooia,  Jt  TVuaL  e/o  A*W»  Cooes  Company,  Tha  8«rof»  Cocnpanlaa,  Ino,  Tl»  »oI»Obiiv«**  »"«■- 
Mr.  Sispiwn  SdaNdhalny.  Br.  Osads  BCfcay.  nnancaSTna*ioHok«ng8A.. 

HoMaa  Oenpanft  Iw.  Tha  AMSaCompane  EoeNpaa  Slock  Ownanfe^  na«  Ika  i 

Jattay A. Mawaa. Donald aJawa^SlaiClli  liHii  afoup.Slsf  tSSAii    . ^_ 

8ouMoi»a>io..Biuw*vranlslnduBlrta^tw.,CEG08lntama»OBailPft.CE006Tiaaamia<Go»,a>A. 

T1wDMol«MiMtJtoliHBrmaCen9aiv.UnooliNBlionarCbnN»Bon.UaookiNaBanalCoipoaBllon 

lB«»V,LR.BBmart  a  Landau.  HHLFInanelNSawloaa.lno 

ft  8taa»  VL  LP,  2S  HHL  LR,  e/o  ZaiaaMt  ShanvDOtf  a  Oai.  kw,  HHL I 

DEKAlBEwaigCen^M»T>aatumclCadfcRaldaBdaoaaaa^d<liRr1S^«9^Roy*^ej>ipfcsO^ 

Qanaial  Bacfele  Canyaiw.  Vanoiglaa  Aaaon  NadMriands  Ma«feaal#  AaaasMaa  LaaaaAMsaMODvanSaa-------^ 

Anas»sCuiPoraB«i.Doni*yL.  FtfMJabaiaCarSsaasaalsafDLFaMsdfcsllnMaalowOwup^Lld....  ~- 

Waaaanlato  f>Maa  tatwrii  LP,  SiiHrtvnMi^  Connialon,  K^^ 
WasaatilahPawfcl%eiawiLP,Mait'«*<s'W*"B»''«.''^»*'***^'°'*'fl'^*^  


me.. 


PMNNa 


90^1509 

•o-tsas 

00-1678 
8»-f7Z7 
B0-15S8 

SO-MM 
00-1645 

ao-ieo6 

00-1682 
00-t706 
00-1164 


oo-ie4« 

oo-iao6 

00-1S86 
00-1667 
00-1623 


00-1603 

60-1362 
SO-1441 
60-18S1 


06/B/W 
06/S6/90 

06/25/00 


00-1086 
00-1667 


06/26/80 
06/28/00 
06/26/80 
06/26/00 
06/26/80 
06/16/80 
66/Z7/8S 
06/Z7/8S 
6SI27/8S 
06/27/80 
06/26/80 
06/38/00 
06/26/80 
06/38/80 
06/38/80 
08/38/80 
06/28/90 
66/38/80 

mnum 

OS/SSMO 
0^28/00 
0e/2S/80 


Fedswl  RagMst  /  Vol  85,  lJhMa>  /  Wadaesday,  July  18, 1880  /  Nti8s> 


responders  and  related  wetksrs;  HI 
provide  a  coBeboretive  focBS  far 
ocoqM^na)  beahh  activities  abeady  fai 
exMenofr  in  the  State;  (S)  oontiibete  to  a 
better  mdarstanifing  of  occqiationa) 
exposures  to  HV/Hepatitie  B  VkoB 
(IBV)  fci  emergency  fimt-reoponders 
and  rriated  profiBS^onrie;  and  (9  tedoee 

_.  «  •  .    _ ■ al 


4  Coordinate,  among  the  Slates,  die 
identification  of  Uie  moat  effectlwe 
methods  sad  taiAaiqfBa  for  oeae 
reporting  and  intervention  and 
preventkn  acttvitiea. 

Any  projects  that  involve  dw 
cbBection  of  information  from  18  or 
more  respondents  will  beijBviewadby 


in)ury.  (5  Points) 

lAbaWya^wflltagiSBate 
faicorporate  ssrvaillaBoe  for 
occiqmtkBMl  dlsoidsts  ss  sn 


i 

preventkn  of  disease.  incfauMng  dm 


t 

/  Vol  5^  Na  138  /  Wedneaday.  Inly  18.  1990  /  Noticet 


/  Vol  85,  l>M99  /  Wrfaewhy,  |ii|y  18, 1990  /  N1l^i» 


TfwtfMACTiONS  Grantbi  Early  TERiyHNATiON  Bttwon:  062590  A>o  070690-Gor^ 


of  flOQuMnQ  ptnoiv  i 


biOi,  HMhImmi  Hufclmn  pic*  mNiim  LmI 


kia. 


bie.. 


Qrot»  mo.  APL  OQrpowfcn.  PacUbmtt  Cwporrton. 
HottiQi  ln&,  AiMrtean  GMMni  Ooiponian.  Vbiliac  FM*  AMocMi 


,  J  Fani  IMmI  AutoimUto  InwanM  Oomptny.  Pogo  Producing  Oompwy,  Pogo  Producing  Company . 

M«iaLynchAOa.lno:.Gr«idMMQpollMPiMclJn«8dCo(np«iy.TSOHoUngt.lne. 

Fulaiirt>uoMndik8MVOTM«^ln&,8MVMw«^lnc.(Snoin»KMSMRMOft) 

KMrtclwOampMi^  Mr  Pioducli  and  ChMrieati.  Inc.  Air  Product  M«iutaciuringCorpor«kxt.  — 

r «  Co,  LP,  Aigo-Tac^  OotparaOoiv  Aigo-Tadi  Coiportfon. 


Group  UmMod  PLC;  FN  PIC  Slon*  ARMrica  Coiporaion . 
IV,  LM,  Nuave  Enanv  Company.  Nuaw  Enaqv  Company . 


HuHoii/EnawAaaaliMEn«gyPartnarMp  Mid.  NMVoEnargy  Company.  NuavoEnargy  Company 

HuHon/BMrtyAaaatiftid  01  and  GaaComplalon,NuavoEnaigy  Company.  NuawoEnargy  Company, . 

Gordon  &  Lang,  c/oOCLMuaMaa.  Inc.  PMwW.Paialay.'nwKorgK  Company —— 

,  Ine,  Kamwdi  L  F^dnar.  A/S/M  Oowraunlcaiona,  Inc. 

I  Hoidbigii  Inc  SuBwan  GrapNca  ma 

.THanudanMkiMranoa  Company  o(AnMrica,aock  268  Vanhra 

,  TannaoD  hK,  Bhxk  269  Vonfera >~ 

I LMML  MaMK:huaatia  Muluri  LNa  Iwuranca  Company.  Tha  Buffalo  Bayou  JoM  Vonlura  (P«1i  HoW) . 


PLC 


I  UnriML  Walt  Fargo  AOompany.  Tha  BuTMo  Bayou  JoM  Vonlura. 
El  JMotoa^  RWiardKomanL  RaatH>an(a  IMMMt  hc.__-— -_———————-——-— —— 

-ntaRwkOganlaalon.PlB.MaocaLriaura  Group  PLC  MaocaLaisura  Group  PLC 

NamoolMMt  AM  GamaaOoqioaion.  Atari  Oparalon^  Inc. 

nctad  R.  Kalay,  YoaNro  Ktami  l£0,  Corpi. 


PMN  nO» 


waaHbarpJA,Comon«  Black  Corporatfor^GonoonA  Black  Corporation 

TrwaMHrica  Oorporatoi.  FM  MMtaia  Bancorp^  FM  kMaratala  Fhwndal  Servtoaa  Inc.. 


Amadean  E)«taa«on  Oonpany.  Hanhay  01  Ooiporalon,  Hanhay  01  Corporation  _ 
Dmid  &  Latk  Compagnia  Oawarola  d'ElacMcaa^  CorMco  Talaoommunlcaiion  Coni... 


FM  USA  HoUnga,  kic  Unaad  ^taaln  Hohlnga,  Ine,  Hortan  8«Hngt  Aaaociaflon_ 
I  N.V,  Pann  OaMaa^  Ino.  Pmn  Dabtoa,  Inc. 


Pwttwa.  VS.  CaUa  Partnara.  LP,  U.&  CdMa  TalmMon  Group,  LP.. 


90-1601 

90-1902 

00-1993 

90-1712 

90-1729 

90-1731 

90-1733 

90-1734 

90-1618 

90-1621 

90-1630 

90-1646 

90-1647 

90-1661 

90-1605 

90-1707 

90-1720 

00-1743 

00-1745 

00-1748 

90-1749 

90-1658 

90-1660 

90-1717 

90-1720 

90-1741 

90-1668 

90-1697 

90-1740 

90-1750 

90-1530 

90-1701 


06/20/00 
06/28/90 
06/29/90 
06/20/90 
06/29/90 
06/29/90 
06/20/90 
06/29/90 
07/01/90 
07/01/90 
07/02/90 
07/02/90 
07/02/90 
07/02/90 
07/02/90 
07/02/90 
07/02/90 
07/02/90 
07/02/90 
07/02/90 
07/02/90 
07/03/90 
07/03/90 
07/03/90 
07/03/90 
07/03/90 
07/05/90 
07/06/90 
07/06/90 
07/06/90 
07/06/90 
07/06/90 


ITKMCONTACR 

Sandra  M.  Peay  or  Renee  A.  Horton, 
Contact  Representativei,  Federal  Trade 
Commission.  Premerger  Notification 
Office,  Burean  of  Competition,  room  303, 
Washfaigton.  DC  2068a  (202)  328-310a 

By  Dtaactiaa  of  die  Coonnisaioa. 
OaMUS.CIariE. 
Socntaty, 
[PR  Doa  90-16730  FteU  7-17-40;  ft45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


CmiImv  For  DtoMM  Control 
[Mnouncefnenl  Noc  040] 


Asv'OMRonl  Pres"""^ '^  SoiNImI  EvonI 


fSonoofff  MM  Pvwoiillon  of 
loMV 


Hie  National  bstitnta  for 
Oocqiattonal  Safety  and  Health 
(NIOSH).  Center*  for  Disease  Contrd 
(CDC),  annonnres  the  availability  of 
fdnds  for  cumteiatiw  agreesients  to 
State  health  dqpartments  vdddi 
cnnently  have  a  surveillance  system  for 


occupational  injuries  and/or  illnesses. 
Competitive  applications  are  invited 
from  such  States  fon  (1)  E3q)anding 
surveillance  of  the  number  and  kinds  of 
emergency  first-responders  such  as 
&anen.  police  and  correctional  officers, 
and  emergency  technicians  (EMTs),  and 
others;  (2)  providing  intervention 
programs  in  first  responder  and  related 
woricplaces;  (3)  devdoping  targeted 
sorvcdUance  sjrstems  in  counting  and 
characterizing  occupationally  related 
ejqxwures  to  Human  hnmunodefldency 
yinM  (IflV):  and  (4)  developing 
w(^kplaca  intervention  programs. 

Aulbosity 

Ihis  program  is  authorized  under 
section  20[a)  of  the  Occupational  Safety 
and  Health  Act  of  1070  (29  U.S.a  8e0(a)) 
and  die  Public  Health  Service  Act. 
section  301(a)  (42  U&C  241(a)).  as 
amended. 

BSglbloAppttcantS 

Eligible  applicants  are  die  official 
State  public  health  agencies  whidi 
abea^  have  hi  place  an  occupationally 
sensitive  surveiUance  system  capable  of 
accessing  information  nlating  to  these 
tarpes  of  esqMSures.  Agencies  should 
demonstrate  dieir  ability  to  build  or 
enhance  networks  of  medical  providers 
%vho  can  effsctf vely  use  snrvefllanca  and 
faitervention  information. 


Availability  of  Funds 

/^proximately  $175,000  is  available  in 
nscal  Year  1990  to  fund  approximately 
5-10  awards.  It  is  expected  that  the 
average  award  will  be  apinoximately 
$25,000,  ranging  from  approximately 
$17,600  to  $35.00a  Funding  estimates 
may  vary  and  are  subject  to  change.  The 
awards  wHl  be  made  on  or  before 
September  3a  199a  for  a  12-mondi 
budget  period  within  a  project  period  of 
one  year. 


The  objectives  of  this  program  ara  to: 
(1)  Assist  State  health  d^MTtments 
current  involved  in  aggressive  and 
innovative  development  of  active 
occupational  health  surveillance 
systems  to  expand  and  refine 
surveillance  of  occiqiational  eiqiosures 
to  HIV  by  emergency  flrst-TCsponders 
and  related  woricers;  (2)  enhance  die 
capability  of  those  State  healdi 
departments  to  quickly  identify 
tutancea  (tf  ooa^adonal  exposue 
among  these  woricers  to  that  die  nature 
and  frequency  of  these  exposures  can  be 
fanmediate^  known;  (3)  provide  the 
opportunity  for  State  health  department* 
to  evahate  die  effectiveness  of  various 
methods  md  combtoatfons  of  intamal 
resources  fcv  Identi^rfaig  and  faitervenhig 
in  die  prevention  of  occupational 
exposures  to  HIV  in  emergency  llrst- 


responders  and  relBled  wwksi*;  f9 
provide  a  coiaborativa  fecm  far 
occupatfcmal  heaMk  actfvides  ^ready  fai 
exhtenuB  in  the  Steta;  (5)  uuntfibate  to  a 
better  anderstanifing  of  oec^Mthmal 
ej^osures  toHTV/Hepatitit  B  Vkn* 
(MV)  fa  emergency  ftrst-reeponder* 
and  rriated  professionals;  and  (6)  reduce 
the  oocBiieBoe  of  sadi  ejq^oBuree  bi  die 
woilq^ce. 

Program  Requirements 

The  activitiae  for  dyapropam  reqidrs 
substantial  CDC/NIOSHyawMdee 
collaboration  and  fanrolvraaaat  Iha 
nature  and  exteitf  (rf  die  activities  are 
described  as  foUows: 

A  Recipient  ActMdeff 

Develop,  in^ielemaU.  and  maintain  a 
State-wkle  surveyiance  and  intervention 
systems  for  expedient  reporting  of 
significant  exposures  to  blood  for 
emergency  fint-responders  and  related 
workers  so  that  it  is  linked  to 
intervention  efforts,  and  to  indude: 

1.  Establishment  of  a  formal  working 
relationdiip  widi  die  State  angency(ies) 
responsible  for  licensing  first  respondos 
and  other  health  professionals  to  assure 
that  all  exposures  are  reported. 

2.  Maintain  records  of  the  number, 
type,  and  frequency  of  exposures  by 
occupation. 

3.  Where  available  already,  without 
creating  a  new  requirement  maintain 
records  of  sera  status  of  workers  by 
occupatioiL 

4.  Prepare  and  distribute  in  medical 
and  puUic  health  cooununities 
summaries  of  the  diaracteiistics  of 
reported  cxposives  and  resulting  action. 

5.  Collaborate  with  odier  State 
agendes,  academic  institutions,  NIOSH 
Occupational  Safety  and  Health 
Educational  Resource  Centers,  and 
occupational  health  groupe  to  provide 
technical  consohation  and  traLoing  in 
the  surveillance  and  prevention  of 
occupational  Mood  exposures  among 
such  workers.  In  addition,  all  activitiea 
should  suHiort  existing  State-wide 
surveillanoe  and  intervention  activities. 

B.  CDC/NIOSHAcHritief 
'  1.  Provide  technical  assistance  ia  an 
phases  of  development,  titiplcmpntaHnnr 
and  maintenance  of  reporthig, 
consultation,  training,  and  intervention 
activities. 

2.  Provide  guidance  on  occupational 
exposwes  baaed  upon  cancBt  stated- 
the-art  woric  practices  and  personal 
protactiva  equipment  lecommendatinna. 

3.  ftovide  epidamtalogic  asaistanna 
and  caDaboratiaa  in  Am  sumoaiy, 
analysis,  and  diatifiwtionof  i^ormation 
on  reported  cases  and  resulting  actions. 


4.  Coordinate,  among  the  States,  tta 
identification  of  the  most  oOstllvn 
methoda  and  taAuiqnss  far  casa 
reporting  and  intervention  and 
prevention  actMtfes. 

Any  projects  diat  involv*  te 
ciAection  of  faiformatiott  from  10  or 
more  respondents  will  ba  reviewed  by 
OMB  under  die  Papnworii  Reduction 
Act 

Evaluation  CiltafU 

The  review  will  be  based  en  Am 
evidence  sidnaitted  which  specifically 
describes  die  ^iplicant's  ability  to  mee 
the  following  criteria: 

A  Technical  Appwadi 

1.  The  ai^licant's  anderstandiag  of 
the  objectives  of  the  proposed  reporting 
die  intervention  activity.  (10  Points) 

2.  The  appUcanf  s  abdity  to  identify 
and  enter  into  working  rdationships 
with  aiHpropriate  first-respoodu 
licensing  and  regulating  ageicies  in  the 
9ame  State.  (15  Points) 

&  The  plans  and  capabiMty  to 
maintain  individual  case  reports 
confidentially  as  medical  information, 
and  sensitivity  to  the  need  for  careful 
management  of  each  reported  case, 
especially  with  regard  to  employment 
status.  (10  Points) 

4.  The  plans  to  provide  consultation 
and  training  in  the  prevention  of 
occupational  exposure*  identified.  (10 
Points) 

5.  The  application  must  include  a 
strong  evriuation  component  for  the 
reporting  and  intervoition  activities.  (10 

Points) 

0.  The  extent  to  wUdi  the  proposed 
schedule  dearly  defties  the  time  fi*ame 
and  the  feasibility  for  accompHriiing 
each  of  the  activities  to  be  carried  out  in 
the  project  and  the  extent  to  which  a 
dearly  defined  method  for  evaluating 
the  accomplishment  of  the  projed  is 
proposed.  (15  Points] 

B.  Backgrouad,  Experience,  and 
Capability 

1.  Experience  of  the  proposed  staff  in 
conducting  demonstration  projects  and 
other  types  of  research  and,  in 
partiedar,  the  qaalifieations  of  die 
proposed  project  coordinator.  (5  Points) 

2.  Experience  in  conducting,  directly 
or  through  collaborativa  assodatioa. 
prevention  prograais  in  die  woiMace  to 
address  prevration  technique*  in  fint- 
responder  and  other  workylacasi  (10 
Points) 

C  State  Commitmemt 

1.  Existence  of  prior  and  coneat 
occupational  healdi  acttvitie*  asp>rial^ 
as  diey  relate  to  survaillanc*  and 


ii^ury.  (5  Points) 

ZAbil^ 
incorporate 
occiqiatkBMl  disordss*  aa  an 


the 


i 

pievantien  of  disanse.  i  »  — 

Kuibility  oi  providing  additioaal  State/ 
»I  lands  and/or  staff  tin*.  (5  Pointe) 
3.  Ilka  propdrtton  of  th*  preset 
coordinator's  time  thai  tha  Stet*  i* 
willing  to  saak*  available  to  dM 
program.  (5  Pointy 

ExecuHsn  Onlsr  12372  Ravtenr 

Applications  are  subjed  to  review  as 
governed  by  Executive  Order  12372, 
entided  "Intergovernmental  Review  of 
Federal  Pragruas." 

Catalog  of  Federal  Domesfic  Asdstenoe 

The  Catatog  of  Federal  Domestic 

Assistance  (CFDA)  Number  is  13.282. 

Application  Submission  andOeacHine 

The  original  and  two  copies  of  tha 
application  PHS  Form  5161-1  must  be 
submitted  to  Mr.  Henry  S.  CasseH  IH. 
Grante  Management  Officer,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  For  Disease 
Control  Mailstop  E14, 255  East  Feces 
Ferry  Road,  NE^  Room  300.  Atf  ante, 
Georgia  30305,  on  or  before  August  IS, 
1990. 

1.  Deadline:  Applications  shall  be 
considered  as  meeting  die  deadhne  if 
they  are  eidier 

a.  Recdved  on  or  before  die  deadline 
date,  or 

b.  Sent  on  or  before  die  deadline  date 
and  received  in  time  for  submiaston  to 
the  independent  review  group.  ^_^ 
(Applicante  must  request  a  legdily-dated 
U.S.  Postal  Service  postmark  or  obtain  a 
legibly-dated  receipt  from  a  commercial 
carrier  or  U.S.  Postal  Service.  Private 
metered  postmarks  shall  not  be 
acceptable  as  proof  of  timely  maiHng.) 

Z  Late  Applications:  Applications 
which  do  not  meet  the  criteria  in  lA.  or 
l.b.  above  m  considered  late 
applications.  Late  appHcatians  wiU  not 
be  considered  in  the  cuiT«it  competition 
and  will  be  returned  to  die  appUcanL 

Where  To  Obtafai  Additional 


Information  on  application 
procedures,  o^ies  of  application  fanas, 
and  odier  material  may  be  obtainad 
from:  Ms.  Lisa  G.  Tamaroft  Grante 
Managemei^  Brandw  Pracuremeat  and 
Grante  Office.  Centers  far  msaas* 
Control  Mailstop  E14, 255  East  Pace* 
Fany  Road  NE..  Room  SOa  Adanta. 


Georgia  30806.  or  by  calling  (404)  842- 
0630  (FTS:  230-0830). 

Announcement  No.  04a  "Santhid 
Event  Notffioation  Syatem  for 
Occupational  Ri*k*  (SENSCNl)  and 
PreventiMi  of  Occupational  Biqiosure  to 
HTV,**  must  be  referaaced  fai  all  reqnasto 


Dated:  |uly  11, 190a 
RaMldC>Chaianiqia. 

AatodateCoamiukmerforBeffiktoiy 

Affttin. 

[FR  Doc.  80-18725  Filed  7-17-00;  8:45  am] 


.J_t^^  4<.  *ki>  •.boIa^.* 


Any  party  electing  to  partidpate  in 
this  exploration  jmigram  must  send 
written  notice  of  sudi  election  to  die 
Bureau  <rf  Land  Management  Utah  Stete 
Office.  P.O.  Box  45155,  Salt  Lake  Qty. 
Utah  84145-0155  and  to  ].T.  Pahiso. 
Soldier  Gredc  Coal  Company,  P.O.  Box  I, 
Price,  Utah  84501.  Such  written  notice 
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Management  Ad  of  Odober  2t  1870  (43 
U.S.a  1713. 1719).  Therefore,  by 
quitdaim  deed  executed  on  February  13, 
198a  the  tend  was  reconveyed  to  the 
United  Stetes.  Tide  was  accepted  on 
June  29, 1990. 

At  10  a  jn.  on  July  18, 1990  die  above- 
described  land  will  become  open  only  to 
disposal  Dursuant  to  section  203  and 


R.  14  E.,  upstream  to  Nordi  Fork  in 
Sections  10  and  21 T.  24  Nn  R.  21 B. 

^ledfically,  the  lands  involved  in  dds 
notice  of  termination  are  all  National 
Forest  lands  widiin  V^  mUe  of  eidier 
bank  of  the  Sahnon  River  in  the 
following  described  aididivisions. 


Projed  requires  vadficftton  trappiof 
only. 

FRT  750885 

Applicant  George  Cardin  Circiu  faiteml 
SpttngfiaULMO. 

The  appUcant  requeste  a  permit  to 
purduse  in  interstete  commero*  flv* 
tigers  [Panthera  tigrit)  from  Patrida 

T<n4i<ni  nfWiI1iatnn.norlds.far 
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Geoffiia  30888.  or  by  calling  (404)  842- 
8830  (FTS:  236-8630). 

Anooancement  Na  040,  "Sentinel 
Event  Notffioatkm  Syetem  for 
OcaqMtiaoal  Risks  (SENSCXl)  and 
Prevention  of  Occnpational  Exposure  to 
HIV."  nnist  be  referaaced  in  all  reqoaste 
for  faifonnation  pertaining  to  tfds  pro|ect 

Tedudcal  assistance  may  be  obtained 
from  Centers  for  Disease  Control,  Attn: 
Mr.  Phfl  Sirine.  HIV  Activity.  Nati<mal 
Institnte  for  Occupational  siafety  and 
Health,  Centers  for  Disease  Control. 
Mailstop  F40, 1800  Oiflon  Road.  NE., 
Atlanta.  Georgia  30333.  or  by  calling 
(404)  639-0983  (FTS:  236-0963). 

Dated  July  U  tOBO. 
uny  W.  SpsiitSi 

Acting  Director,  National  batituta  for 
Oca^atimiaJ  Safety  and  Heahh,  Centenfor 
Diaease  Control. 
[FR  Doc  90-18766  Filed  7-17-80: 8:45  am] 

I  COBS  «1«»-1Mi 


Food  and  Drug  Adminiatration 
Advtooiy  Committaaa;  flanewais 

r.  Food  and  Drug  Administration. 


HHS. 
action:  Notice. 


ir:  The  Food  and  Drug 
Administration  (FDA)  announces  the 
renewal  of  certain  FDA  advisory 
committees  by  the  Secretary  of  Health 
and  Human  Services.  This  notice  is 
issued  under  the  Federal  Advisory 
Committee  Act  of  Octobr  6, 1972  (Pub.  L 
92-463  (5  U.S.C  App.  2]). 

DATES:  Authority  for  these  committees 
will  expire  on  the  date  indicated  below 
unless  the  Secretary  formally 
determines  that  renewal  is  in  the  public 
interest.  . 


Blood  Products^ 
Pubnonafy-Alargy  Dnigi. 
Dnigi 


Scisnoe  MMksi  Board  to  Sw 

catniiiich. 

Paripharal  vid  Caiail  Nwoua 
Syatom  DwjQa 

iDruBi — 


May  13. 1982. 
Miy30.19e2. 
MiySI.  1902. 
June  2, 1902. 


June  4. 1902. 
June  4, 1902. 


ITWN  CONTACTS 
Ridiard  L  Schmidt  Conmittee 
Management  Office  (HFA-308).  Food 
and  Ekrag  Administration.  5800  FIshen 
Lane.  Rockville.  MD  20857. 301-443- 
2785. 


Dated:  )uly  11.  IML  -ti  ■:■ 

RaaaJdCQii—qti. 
Aseodate  OommimlonerfmlUigulaiory 
Affaire. 
(Fit  Doc.  90-18725  Filed  7-17-40S  6:46  am] 


PuMc  HMith  Sarvto« 

StnlMMnt  of  Organization,  Functiont 
and  Dalagations  of  Authority 

Part  H.  Public  Health  Service  (FHS). 
Chapter  HA  (Office  of  the  Assistant 
Secretary  for  Health),  of  the  Statement 
of  Organization,  Functions  and 
Delegations  of  Audiority  for  the 
Deputment  of  Healdi  and  Human 
Services  (DHHS)  (42  FR  61318, 
December  2. 1977,  as  amended  most 
recently  at  55  FR  12286-69,  April  2. 
1980),  is  amended  to  reflect  a 
modification  in  the  functional  statement 
for  the  National  Vaccine  Program  Office. 
The  modification  changes  the  title  of  the 
head  of  the  Office  from  "Coordinator"  to 
1>eputy  Director  of  the  National 
Vaccine  Program  and  Director,  National 
Vaccine  Program  Office." 

Office  of  the  Assistant  Secretary  for 
Health 

Under  Part  H,  Chapter  HA.  Office  of 
the  Assistant  Secretary  for  Health 
(OASH),  Section  HA-2a  Functions 
under  ^e  title  Nationtd  Vaccine 
Program  Office  (HA2]  delete  the  first 
sentence  and  substitute  the  following: 

The  Deputy  Director  of  the  National 
Vaccine  Program  (NVP)  serves  as  the 
Director,  National  Vaccine  Program 
Office  (NVPO)  and  reports  directly  to 
the  Assistant  Secretary  for  Health  on 
activities  regarding  NVP. 

Dated:  )uly  5,  ig9a 
lames  O.  Mason. 
Asaistant  Secretary  for  Health. 
[FR  Doc.  90-16767  Filed  7-17-«0;  8:45  am] 
SajJNO  COOK  4M»-17-« 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[UT-«684«) 

Utah;  Invitation  To  Partlcipola  In  Coal 
Exploration  Program  OokHar  Craak 
CoaICa 

Soldier  Creek  Company  is  inviting  all 
qualifed  parties  to  participate  in  its 
proposed  exploration  of  certain  Federal 
ooal  deposits  in  the  follow^  described 
lands  hi  Carbon  County,  UU^ 

T.12S,R.12E.SLM.Utah 
Sec  8t  lots  1-«.NWM4BM.S)U«BK.     . 

Containing  58SJ0  acres 


Any  party  electing  to  participate  in 
this  exploration  program  must  send 
written  notice  of  sudi  election  to  die 
Bureau  of  Land  Management.  Utah  State 
Office.  P.O.  Box  45155,  Salt  Lake  Qty. 
Utah  84145-0155  and  to  J.T.  Pahiso. 
Soldier  Cred(  Coal  Company.  P.O.  Box  L 
Price.  Utah  84501.  Such  written  notice 
must  be  received  within  thirty  days  after 
publication  of  this  notice  in  the  Federal 
Register. 

Any  party  %vishing  to  participate  in 
this  exploration  program  must  be 
qualffied  to  hold  a  lease  under  the 
provisions  of  43  CFR  347Z1  and  must 
share  all  cost  on  a  pro  rata  basis.  A 
copy  of  the  exploration  plan,  as 
submitted  by  Soldier  Creek  Coal 
Company,  is  available  for  public  review 
during  normal  business  hours  in  the 
BLM  Office,  (Public  Room.  Fourth  Floor). 
324  South  State  Street.  Salt  Lake  Qty. 
Utah  under  Serial  Number  UTU-6e84& 

Ted  D.  Stephenson. 

CSiief,  Branch  of  Lands  and  Minerals 
Operations. 

[FR  Doc.  80-ie7ef9  Filed  7-17-00;  8:45  am] 


[NV-930-00-4212-11;  N-7573] 

Umltad  Opaning  Ordan  Whita  Pino 
County.  NV 

AOENCV:  Bureau  of  Land  Management. 
Interior. 

action;  Notice. ' 

summary:  This  notice  provides  for 
opening  of  certain  lands  for  direct  sale 
to  the  White  Pine  County  School 
District 

EFFECTIVE  DATE:  July  18, 199a 

FOR  FURTHER  INFORMATKM  CONTACT: 
Ken  Walker,  District  Manager.  Bureau  of 
Land  Management  Ely  District  Office. 
Star  Route  5— Box  1.  Ely,  NV  89301. 
(702)  289-4865. 

summary:  On  June  25, 1984,  Patent  No. 
27-74-0051  was  issued  to  the  White  Pine 
County  School  District  punuant  to  the 
Recreation  and  Public  Purposes  Act  (43 
U.S.C  869, 869-1  to  869-4)  for  the 
following  described  land,  comprising  10 
acres: 

Mount  DIalilo  Meiidiaa.  Nevada 

T.14NnR.8eB.. 
see.  34,  BVbSW)4SWV4SWK.  WMSB14 

The  School  District  wtMdd  novr  Uka  to 
acquire  unrestricted  title  to  the  subject 
laxid  pursuant  to  section  203  and  section 
aoo  of  the  Fedcond  Land  Policy  and 


Management  Act  of  October  21, 1978  (43 
U.S.C  1713, 1719).  Therefore,  by 
quitclaim  deed  executed  on  February  13, 
1990,  the  land  was  reconveyed  to  tiie 
United  States.  Tide  was  accepted  on 
June  29, 1990. 

At  10  a.m.  on  July  18. 1990  the  above- 
described  land  will  become  open  only  to 
disposal  punuant  to  section  203  and 
section  209  of  die  Act  of  October  21. 
1976  (43  U.S.C  1713, 1719),  for  die 
purpose  of  consummating  a 
noncompetitive  sale  to  tiie  White  Pine 
County  School  District  subject  to  any 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the 
requirements  of  applicable  laws,  rules, 
and  regulations.  "Hie  land  will  remain 
closed  to  all  other  forms  of 
appropriation  bicluding  tiie  mining  laws. 

Dated:  July  5, 1900. 
FtadWolf. 

Acting  State  Director,  Nevada. 
[FR  Do&  00-16705  nied  7-17-00;  8:45  am] 
I  COOS  4S104IC-M 


[10-943-00-4214-10;  101-73171 

PartW  Termination  Of  Proposad 
Withdrawal  and  Raaarvatlon  Landa; 
Idaho 

AQENCY:  Bureau  of  Land  Management 
Interior. 

summary:  The  Forest  Service  has 
partially  relinquished  a  witiidrawal 
application  affecting  National  Forest 
lands  within  V*  mile  of  the  banks  of  the 
Salmon  River  within  the  Salmon 
National  Forest  The  purpose  of  die 
witiidrawal  was  to  protect  the  river 
corridor  until  Congress  acted  on  a  Wild 
and  Scenic  River  classification.  The 
segment  of  the  river  for  which  the 
relinquishment  application  has  been 
submitied  has  been  classified  as  a 
recreation  river  and  is  being  managed 
under  tbs  approved  management  plan 
for  the  Salmon  Wild  and  Scenic  River. 
This  action  terminates  the  segregative 
effect  of  the  application  and  opens  the 
lands  to  such  disposition  as  may,  by 
law,  be  made  of  National  Forest  lands. 
EFFECnVB  DATE  AugUSt  15, 199a 
FOR  further  INFORMATION  contact: 

WiUiam  E.  Ireland.  Idaho  State  Office. 
BLM.  3380  Americana  Terrace.  Boise. 
Idaho  83706,  [208]  334-1597. 

1.  Notice  of  an  application,  serial 
number  1-7317.  for  witiidrawal  and 
reservation  of  lands  was  posted  in  the 
Land  Office  records  September  27, 1973. 
The  api^cant  agency  has  cancelled  its 
an>lication  insofar  as  it  affects  those 
public  lands  along  the  Sahaon  River 
ftmn  Wheat  Cretin  section  iT.  23  N.. 


R.  14  E..  upstream  to  North  Fork  in 
Sections  16  and  21 T.  24  N.,  R.  21 E. 

^>ecifically,  the  lands  involved  in  diis 
notice  of  termination  are  all  National 
Forest  lands  widiin  ¥t  mile  of  eidier 
bank  of  the  Sahnon  River  in  the 
following  described  subdivisions. 

BoiseMariAan 

T.2SN,R..14B. 

8ecs.landl2. 

T.23,N..R.15Bh 

sees.  IZ 13.  and  24. 
T.24N.,R.15E. 

secse. 
T.23N.,R.18B., 
sees.  18  to  2a  inclusive,  25  to  aa  inclusive. 
32,  and  34  to  96,  inclusive. 
T.23N..R.17E, 
sees.  13  to  IB,  inclusive,  19  to  24,  indurive, 
29  and  30. 
T.23N.,R.18E.. 
sees.  1  to  3.  inclusive,  8  to  la  inclusive,  and 
18  to  2D,  inclusive. 
T.24N.,R.18B.. 

sees.  25  and  34  to  38,  inclusive. 
T.  24  N.,  R.  19  E.. 
-  sees.  13, 17, 19  to  25,  inclusive,  and  27  to  28, 

inclusive. 
T.  24  N.,  R.  20  E., 
sees.  19  to  21.  inclusive,  23  to  3a  inclusive, 
and  33  to  35,  inclusive. 
T.24NnR.2lEn 

.  18  to  21,  inclusive. 


The  areas  described  are  in  Lemhi  and 
Idaho  Counties. 

2.  Pursuant  to  the  regulations 
contained  in  43  CFR  Subpart  2091,  the 
lands  described  above  will  be  at  9:00 
8.m  on  August  15, 1990,  relieved  of  die 
segregative  effect  of  the  above 
mentioned  application  and  opened  to 
such  disposition  as  may,  by  law,  be 
made  of  National  Forest  lands. 

Dated:  July  0, 190a 
William  B.  Ireland, 

Chief,  Realty  Operations  Section. 

[FR  Doc.  90-16716  Filed  7-17-9ft  8:45  am] 


FMi  and  WOdHfa  S|srvloo 

Racaipt  of  Appllcationa  for  Permits 

The  following  applicants  have  appUed 
for  permits  to  conduct  certain  activities 
witii  endangered  spedes.  This  notice  is 
provided  pursuant  to  section  10(c)  of  die 
Endangered  ^>edes  Act  of  1973.  as 
amended  (16  U.S.C  1531.  et  seq.); 
PRT744022 
Applicant  Curt  Uptain,  Sanger.  CA. 

The  applicant  requestaa  permit  to 
live-trap  Tipton  kangaroo  rats 
[Dipodomy$  a.  jutratoides)  tor  die  Arvin 
Land  Fill  Site,  in  Bakersfidd.  CaUfornia. 


Project  requires  verification  trapping 
oidy.  ;-»;-;  r-'—  . 

FRT750e85 

Applicant  George  Cardtn  Circas  bitamt 
Springfield.  MO. 

The  apphcant  requests  a  permit  to 
purchase  in  interstate  commerce  five 
tigers  [Panthera  tigris)  from  Patricia 
ZerbinL  of  WiUiston.  Florida,  for 
educational  displays.  These  tigen  will 
be  exported  and  imported  for  similar 
displays  in  die  futun. 
FRT748017 

A/^licant  Teny  Van  Loenen.  Austin,  TX 
The  applicant  requests  a  permit  to 
import  a  sport-hunted  trophy  of  a  male 
bontebok  [DamaliscuM  donxu  doicat] 
culled  from  the  captive-herd  of ). 
Troskie,  Middleberg  Plaas,  Somerset 
East  Cape  Province,  Republic  of  South 
Africa  for  enhancement  of  survival  of 
die  species. 
PRT  760631 

Applicant:  Danell  a  Lucille  Trapp,  Ddavaa 
WL 

The  applicant  requests  a  permit  to 
purchase  in  foreign  commerce  and 
import  two  pain  of  captive-hatched 
Aleutian  Canada  geese  [Branta 
canadensis  leucopareia)  from  Rick 
Ortlieb,  Kortrigfat  Waterfowl  Park. 
Guelph,  Canada,  for  die  purpose  of 
enhancement  of  propagation. 

PRT7S0268 

Applicant:  National  Zoological  Paik. 
Washington,  DC 

The  applicant  requests  a  permit  to 
export  one  female  Cuban  crocodile 
[Crocodylus  rhombifer)  to  the  Chester 
Zoo,  England,  for  breeding  purposes. 

PRT  748224 

Af^licant:  International  Animal  Exchange, 
Inc.  Femdale,  ML 

The  applicant  requests  a  permit  to 
export  and  sell  in  foreign  commerce  five 
male  and  two  female  captive-born 
entellus  langura  {Presbytis  entellus 
thersites]  to  die  Monkey  Center  Co.. 
Ltd..  Taipei  Taiwan,  for  captive 
breeding  and  display  purposes.  This  is 
an  amendment  to  a  Federal  Register 
notice  that  was  published  on  May  15, 
199a  which  identified  only  two  male 
,Jangura  to  be  exported. 

Documents  and  other  information 
submitted  widi  diese  applications  are 
available  to  the  public  during  normal 
business  houn  (7:45  am  to  4:15  pm)  in 
room  43a  4401  N.  Fairfax  Dr.,  Arlington. 
VA  22201,  or  by  writing  to  the  Director, 
U.S.  nsh  and  Wildlife  Service,  Office  of 
Manageoient  Audiority,  4401 N.  Fairfax 
Drive,  room  43a  Ariii^ton,  VA  22281. 
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Interested  persons  may  comment  on 
any  of  these  applications  within  30  days 
of  the  date  of  this  publication  by 
submitting  written  views,  arguments,  or 
data  to  the  Director  at  the  above 
address,  nease  refer  to  the  appropriate 
PRT  nmnber  when  submitting 


Envtronmantal  Documanla  Praparoa 
for  Propoaad  CM  and  Qaa  Oparadona 
on  QuN  of  Moxtoo  Outor  Continamal 
8hoH(OC8) 


I   .>. 


,  &(:_«„U  14«««.. 


«4  CAvuir 


Servioe  (MKQ).  in  aocmdanoe  widi 
Federal  Regulations  (40  FR  15014  and 
15Q8w6)  diet  implement  &e  National 
Environmental  Policy  Act  (NBPA). 
announces  die  availability  of  NEPA- 
related  Environmental  Assesnnents 
(EA's)  and  Findings  of  No  Significant 
Tmnact  fFONSTsl.  oreoared  bv  the  MMS 
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AcMly/Opsniof 


Mobfi  Ej^toiaSon  A  Producing  U.8.  Ina.  skucam  rsmnal  epor- 

aMons^  SEA  Na  E8/8R  90-046. 
Chevron  U.&A.  hic  skudure  rsmomi  operalona,  SEA  No.  ES/SR 

90-047. 
MoU  ExploraSon  A  Producing  US.  Inc  strudwe  rsmoMi  ops^ 

aSona.  SEA  Na  ES/SR  90049  and  90-06a 

SEA  Ml 


lM«ton 

OBI* 

Eugene  Island  Ana,  BkMk  128,  Lsase  OC8-082,  ao  inles  soiAsaM 

8h^  Shoit  Aim.  Blook  199,  Lsase  0C8  06S4C  43  Haas  eoi«i  of 

Sh^'shMri  Aiea,  Bta*  TSi  Lease  0C8  OSa  and  SouSi  P*b  Awa, 
BiDOk  10,  Lease  0C8-Q  2928, 8  inlee  sous*  of  Tentbonne  PaitaK 

VennBm  Aiea.  Block  97.  Lease  0C8-Q  8410,  28  inSee  eoi«i  of 

Me2i,ia8& 

May  91,1980. 

Miv18,19Sa 

f 
JuneS^ISSOk 
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btaraated  penons  may  coounent  on 
any  of  these  appUcatkuis  within  30  days 
of  the  date  of  this  publication  by 
submitting  written  views,  aignments,  or 
data  to  the  Director  at  the  above 
address.  Mease  refer  to  the  appropriate 
PRT  nmnber  when  submitting 
comments. 

Dated  Inly  U,  ma 


Acting  Chief.  Branch  ofPermitM,  US.  Office  of 
Management  Authority. 

[FR  Doc  90-ieen  Filed  7-17-«0;  8:45  ami 


EnvlrannMnliri  OoeunMfita  Prepared 
for  PropoMd  OM  and  Qm  Operaliora 
on  QuH  of  Maxleo  Oiflar  ConUnenlal 
8haH(0C8) 

AQINCV:  Minerals  Management  Service, 
U.S.  Department  of  the  Interior. 

action:  Notice  of  the  Availability  of 
Enviroimiental  Documents  nepared  for 
OCS  Mineral  Proposals  in  the  Gulf  of 
Mexico  PCS. 

SumiAiiv:  The  Minerals  Management 


Service  (MMS),  in  aocmdanoe  widi 
Federal  Regulations  (40  FR  18014  and 
160M)  that  implement  &e  Natioaal 
Environmental  Policy  Act  (NBPA). 
announces  die  availability  of  NEPA- 
related  Environmental  Assessments 
(EA's)  and  Findings  of  No  Significant 
Impact  (FONSTs).  prepared  by  the  MMS 
for  the  following  oil  and  gas  activities 
proposed  on  the  Gulf  of  Mexico  OCS. 
lliis  listing  includes  all  proposals  for 
whidi  FONSI's  were  prepared  by  the 
Gulf  of  Mexico  CX^S  Re^on  in  the 
period  subsequent  to  pidilication  fA  the 
preceding  notice. 


ttiMtitOfmntai 


Ory*  Em>w  C«nP«V> '<»•<*>"<'"*  Mm  SEA  No.  R-2S0S. 
Oi)H  EMigy  Oompsny.  one  •vtoratoiy  «•■.  SEA  No.  n-«962 - 


FraapafMUcMoRan  RMOiaca  Paftnan,  adphur  davatopmem  acliwi- 

laa.  SEA  Na  N-342S. 
CNQ  Piodudng  Company.  •«•  «|)to*alonr  walB.  SEA  Na  N-3519-- 


8aniaFa»nlwnaionilCo>po»a>on.onaa»ploialon>oeS.SEANaN- 
357QL 

MoM  Ei^tanflan  t  Produdno  U&  Inc,  afeucfeira  ramovai  oper- 

alona.  SEA  Na  ES/SR  8fr4M. 
ARCO  01  a  Gaa  Oamp«V.  asuekm  lamowal  oparattona.  SEA  Na 

ES/SR  Se-MSA. 
Waaar  Ci  and  Gaa  Opn»alOfV  aSucfem  raraoMi  oparaSona.  SEA 

Na  ES/RS  90-OOQl 
MoM  E)9loraSon  a  Produdng  \SS.  tno.  atrwctura  raniowal  opar- 

alona,  SEA  Na  ES/RS  SIM)17. 
OOECO  C3S  a  Gaa  Company.  aSuctura  Mmowal  oparattona.  SEA  Na 

ES/SR  so-aaa 
Qwwon  USA  kio.  afeuctuia  famowal  oparaSona.  SEA  Na  ES/RS 
90-025. 

OOECO  01  a  Gas  Company.  strudHra  ramovai  oparattona.  SEA  Noa 

ES/SR  SO-oas  and  «IM»7. 
thUm  OS  and  Gaa  Oorporaten.  akadwa  ramowal  oparattona.  SEA 

Na  ES/SR  SIMaa. 
Karr-McGaa  Corporatton.  atructur*  ranwMl  opanSona,  SEA  Na  ES/ 

SR  90-028. 
OXV  USA  mc  mtitm  ramovai  npiralowa.  SEA  Na  ES/SR  90- 

030. 
OXY  USA  Inc  ttudura  ramowal  oparattona.  SEA  Na  ES/SR  90- 

031. 
Pladd  Oi  Oompany.  aSucSM  ramoMi  oparaSona  SEA  Na  ES/SR 

90-032. 
Pladd  OS  Company.  aSuckaa  rarwMal  oparaSona.  SEA  Na  ES/SR 

90-032A. 
Conooo  mo.  akudura  removal  oparaSona,  SEA  Na  ES/SR  90-033» 

MoM  EivtaraSan  a  Produdng  U&  tnc.  akucSve  removal  opar- 
aSona. SEA  Na  ES/SR  90-034. 
Tonco  USA.  ttrucSM  lamoval  oparaSona  SEA  Na  ES/SR  90-035- 


Utoalon 


HVi  W«vi  Area  Eaal  AddMon.  SouSi  Exleralon^  Blodi  A-384. 

Lawa  OCS-G  33iac  118  aMa  aouth  of  Jaftaraon  County.  Tena 
HV«  Mend  Aiaa  Eaal  AddMon.  South  Extanston.  Block  A-364. 

Laaaa  OCS-O  3316^  118  aaaa  aoulh  ol  Jaftaraon  County.  TaKaa. 
Mdn  Paaa  Area.  Btook  »0i  Laaaa  OCS-G  9372.  15  rnHaa  em  ol 


HV>  W««l  Area  East  AddHtoa  SouSi  Extanaion.  Biocfc  A-402, 
Lease  OCS-G  11408, 118  mlaa  aoulhaesi  of  the  naareat  ooastine 
olTexaa. 

Htah  Island  Area  East  AddNton,  South  Extanaton.  Btocfca  A-373  and 
A-374.  Laeaea  OCS^  7367  and  11405.  105  miea  aouSwaat  of 

West  CMMion  Area  Sourn  AddHton.  Btocti  532.  Laaae  OCS-G  2224. 

75  mSaa  souSi  ol  Cameron  Pariah,  Lodalana 
Eugene  ialMd  Area  Blodi  175^  Lease  OCS  0438, 60  miea  aoulh  of 

Vannaon  Pwish,  Louisiana 
Ortiaeton  tete.  Btook  366,  Lewe  OCS^G  8132.  32  inlee  aouth  o< 

Brazoria  Couri^  Teaaa 
Mdn  Pasa  Araa  Bloch  9^  Laese  OCS-G  1500, 10  mlea  southaest 

ol  tw  Chendataur  lalanda.  SaM  Bernard  Pertah.  LouWana 
Ship  Shoal  Area  Btooh  118.  Leeee  OCS  080k  24  ailee  eoutti  ol 


JMI 


ToMco  USA.  stncture  ramovai  oparafana  SEA  Na  ES/SR  90-037 
and90-038.  « 

Corpua  Chriaa  OB  8  Gee  Company.  sSuelura  removal  operationa. 

SEA  Na  ES/SR  90-039. 
MoM  E]*loraBon  a  Pndudng  U.S.  Ino.  alnie«M  removal  oper- 
.  SEA  Na  ES/SR  90440. 
Ckaporalon,  amrclHra  rsraovid  epeiatorw.  SEA  Na  ES/SR 

90-041. 
Exxon  Company.  USX.  structure  lamoMi  oparafliona.  SEA  No.  ES/ 

SRSO^MS. 
WMsr  08  and  Gaa  Corporalon,  aSucS—  rsinoial  oparaSona  SEA 

Na  ES/SR  804M3. 
Seegul  Energy  EaP  toe.  structure  rsmovel  operaSona  SEA  Na  ES/ 

SR90H>44. 


Muatong  wm  Area  &al  AddMton,  Block  A-6Sk  Lease  OCS-G 
3826.  42  iraea  aouttwast  of  Matagorda  Isiand,  CaRwun  County, 

SNp  Shosi  Aiaa  Btocha  114  and  93,  Leases  OCS  064  and  063, 18 

mlea  aouSi  of  Tenabonne  Pami^  Louisiena 
Eugsni  IalMd  feme.  Btock  90.  Lseee  OCS-G  4824.  24  mMee  soutti 

of  >Mrto  Pvtsli.  LouiilMie 
Ship  Shoal  Araa  Btock  237.  Leeee  OCS-G  3166.  46  mlae  soiSh  of 

Muatwig  Wwd  Aiaa  Eaal  Addttlon.  Btock  A-«1.  Lsaae  OCS-G 

3825. 72  miee  eest  of  Kenedy  County.  Texaa. 
Braaa  Ana  SouSt  AddHlon.  Btock  A-76.  Leeee  OCS-G  1762.  40 

ndea  souSweel  of  ttalsgoida  County  Texas. 
High  Wend  Area  Block  232.  Lseae  OCS-O  8172. 30  mise 

of  Gs»rsston  isiend.  Gekreston  County.  T«caa 
High  Mwd  Araa  Block  232.  Lsase  OCS-G  6172. 30  misa 

of  Oaliseton  Wand,  Galvaaton  Ooumy,  Texas. 
West  Delta  Area  N/2  gtocfc  67,  Lease  OCS-G  4894,  17  mlaa 

aouSteast  of  Jetlerson  Parisfk  Loidsiana 
Eugene  Wend  Area  Btock  119,  Leeee  OCS  048.  23  mIee  aoiSh  ol 

PL  May  Tailili.  I  iiiMane 
Eaal  Cwnaron  Area  Soutft  Addtttorv  Btock  265,  Leese  OCS  0972. 82 

mIse  souti  of  Cemeron  Psrish.  Louisiana 
VarmMon  ftee,  Btock  67,  and  Souttt  Msnh  Mend  Area 

AddMon,  Btock  217.  Lsasae  OCS  0554  and  OCS  0310.  14 

souSi  of  Vomiilon  Parish.  Loulstona 
Brazoa  Area  Btock  436.  Laaaa  OCS-G  4845. 10  niSee  eoUheeM  ol 

Matagorda  County.  Texaa 
West  Cwwron  Area  Stock  171.  Lease  OCS^O  1997. 26  mlea  soiSh 

ol  CMMfOn  PwllfK  LOUMML 

Eugene  Wand  Area  Btock  32.  Lease  OCS  0198.  20  mIse  eoi«i  of 

SI  M«y  Pvieh,  LoiMena 
Metmorda  islmd  Araa,  Btock  867.  Laeae  OCS-O  4138i  10 

seum  ol  Catnun  Oounly.  Texaa 
Eagsna  kSwd  Area  Btock  80.  Lease  OCS-G  4824.  84  mBse 

ol  feeds  Parish.  Louisiana 
Soutti  TimtMlier  Area  Btock  175.  Leese  OCS-G  1268.  38  mSsa 

aoutt)  of  Tenebonne  Parish.  LoiMana 


Janaury  31, 199a 
May  18, 199a 
Msy8.18ea 
January  4, 1990 

Apr1 11. 1900. 

Mstch  18k  199a 
December  13, 189a 
December  11. 188a 
December  IS.  189a 
Fabniaty  2a  198a 
March  ISk  199a 

March  15. 199a 
Mwch9.199a 
May  22. 1990. 
Mstch14.199a 
March  15. 196a 
May  14, 1980 
June  5k  189a 
Mey23.1990. 
March  8, 1990. 
May  14. 199a 
May  26, 1990. 

May24,19ea 
Miy16,1990. 
Msy4,198a 
Aprl4.186a 
May  16, 1880. 
May  21. 199a 


AcM^f/OP^'Vtaf 


Mot#  E^itoraSon  8  Produotog  U.S.  ino.  atntohae  lanvwil  opar- 

aaora,  SEA  Na  ^/SR  90-046. 
Chawon  U.SA  too.  akuctom  lamoval  oparaSona  SEA  Na  ES/SR 

90-047. 
MoU  ExptoraSon  8  Produetog  U.S,  Ina.  oinichn  removal  opar- 
,  SEA  Na  ES/SR  80-048  and  80-06a 


Enron  01  8  Gaa  Company,  atnietora  ramovai  oparattona  SEA  Na 

ES/SR  80-051. 

MoM  Ej^toratton  8  Producing  US.  too.  straehaa  removal  opar- 
attona SEA  Na  ES/SR  80-068  and  9O-06a 

SwnadM  08  Corporatton,  ainiehn  lamovsl  operattona  SEA  Na 
ES/SR  90-062  and  90-063. 

Chdvron  a.SA  bw.  akudura  rsmoval  oparattona  SEA  Na  ES/SR 


EuganalMAias,  Btock  188k  Lease  OC8-06S.  80 

ol  Terrebonne  Parlslv  LouWina 
Sh^ShoHAraa  Btook  198.  Lsaee  OCS  0684C  48  Mtoe  eeidh  el 

Teiieborww  PsMv  LouWsna 
8I#  8ho«  Am.  Btook  n.  Lease  OCS  ooa  and  Soutti  Poao  Arsa 

Btook  ia  Laasa  OCS-G  2826, 8  mttae  aeuttt  ol  Tarrabonne  PaiWv 

Vennaw  Area  Btodt  87.  Leese  OCS-O  84ia  88  mIse  eoiSh  ol 

Vemdlon  Parish.  Loulalana 
Vemdlon  Area  Btock  23.  Lsaae  OCfr«  2866.  8  mBee  eoMt  ol 
la 

OCS-G  3897. 84  mttee  aoutti 

OC80481.30miaaaou8iol 


East  Oimsron^Wm  Btook  216. 
olCsmeron  Pailslv  LouWina 
Soutti  Timbalsf  Area  Btock  184. 


MiVtS.1« 

May  81.  II 

Miviaissa 

June  a  188a 
MiV81, 198a 
May  ia  188a 
June  7. 188a 


Persons  interested  in  reviewing 
environmental  documents  for  the 
proposals  listed  above  or  obtaining 
information  about  EA's  and  FONSFs 
prepared  for  activities  on  die  Gulf  of 
Mexico  OCS  are  encouraged  to  contact 
the  MMS  office  in  the  GuU  of  Mexico 
OCS  Region. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Public  Information  Unit  Information 
Services  Section.  Gulf  of  Mexico  OCS 
Region,  Minerals  Management  Service, 
1201  Elmwood  Park  Boulevard,  New 
Orleans,  Louisiana  70123-2394, 
Telephone  (504)  736-2519. 

SUPPLEMENTARV  INFORMATION:  He 

MMS  prepares  EA's  and  FONSFs  for 
proposals  which  relate  to  exploration 
for  and  the  development/production  of 
oil  and  gas  resources  and  structure 
removals  on  the  Gulf  of  Mexico  OCS. 
The  EA's  examine  the  potential 
environmental  effects  of  activities 
described  in  the  proposals  and  present 
MMS  conclusions  regarding  the 
signficance  of  those  effects. 
Environmental  Assessments  are  used  as 
a  basis  for  determining  whether  or  not 
approval  of  the  proposals  constitutes 
major  Federal  actions  that  significandy 
affect  the  quality  of  die  human 
environment  in  the  sense  of  NEPA 
Section  102(2)(q.  A  FONSI  is  prepare  in 
those  instances  where  the  MMS  finds 
that  approval  will  not  result  in 
significant  effects  on  the  quality  of  the 
human  environment  The  FONSI  briefly 
presents  the  basis  for  that  finding  and 
includes  a  summary  or  copy  of  the  EA. 

This  notice  constitutes  the  public 
notice  of  availability  of  environmental 
documents  required  under  the  NEPA 
Regulations. 

Dated:  July  9, 109a 
|.  Kogsn  PSaicy. 

Regional  Director,  Gulf  of  Mexico  OCS 
R^on. 

^  Doc.  90-16718  Filed  7-17-00;  8:46  an^ 
10008  411 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  Na  3S7-TA-S0t] 

Cortain  Kay  Blanks  For  Kays  Of  High 
Sacurlty  CyOndar  Locks;  Holloa  of 
Raealpt  of  Initial  Drtamdnatlon 
Taimkiatlng  Roapondant  on  tha  Baala 
of  Consant  Order  Agroamant 

AQCNCV:  U.S.  International  Trade 
Commission. 

ACTION:  Notice  is  hereby  given  diat  die 
Commission  has  received  an  initial 
determination  from  the  presiding  officer 
in  the  above-captioned  investigation 
terminating  the  foUowing  respondent  on 
the  basis  of  a  consent  order  agreement 
Korea  Trading  International,  Ina 

tupnaffiNTARV  infornmtion:  This 

investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  U  AC  1337).  Under  die 
Commission's  rules,  the  presiding 
officer's  initial  determination  will 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  the  parties  on  July  10, 1990. 

Copies  of  the  initial  determination,  the 
consent  order  agreement  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (3:45  ajn.  to  5:15  p jn.)  in 
the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission,  600  E 
Street  SW.,  Washington.  DC  20430. 
telephone  202-252-lOOa  Hearing 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-252- 
18ia 

wnrrTEN  comments:  Interested  persons 
may  file  written  comments  with  the 
Commission  concerning  termination  of 


the  aforementioned  respondent  The 
original  and  14  copies  of  all  such 
comments  must  be  filed  with  the 
Secretary  to  ^e  Commission,  500  E 
Street  SW.,  Washington,  DC  20436.  no 
later  than  10  days  after  pubUcation  of 
this  notice  in  the  Federal  Re^Mar.  Any 
person  desiring  to  submit  a  document 
(or  portion  thereof)  to  the  Commission  in 
confidence  must  request  confidential 
treatment  Such  requests  should  be 
directed  to  the  Secretary  to  die 
Commission  and  must  include  a  fiill 
statement  of  the  reasons  why 
coi^dential  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it 

FOR  FURTWR  WFORMATION  CONTACT: 

Ruby ).  Dionne,  Office  of  the  Secretary, 
U.S.  International  Trade  Commission, 
Telephone  202-252-1802. 

By  order  of  tha  Commission. 

Issued  July  la  198a 
Kannadi  R.  MaeoB. 
Secretory. 
[FR  Doc  00-18721  Filed  7-17-00;  8:45  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[Docket  Na  AB-6S  (SuMla  S4t)] 

CSX  Tranaportatlon,  Inc.— 
AbMidonmant  bi  Fulton  County,  QA; 

Fbidbiga 

The  Commission  ha^s  Issued  a 
Certificate  and  Decision  audiorizing 
CSX  Transportation,  Inc..  to  abandon  its 
0.48-mile  line  of  railroad  between 
mdepost  4.39  at  Glenwood  Avenue  and 
milepost  4.87  at  Memorial  Drive,  in 
Atlanta,  Fulton  County.  GA.  The 
certificate  wUl  become  effective  August 
17. 1990.  imless  the  Commission  also 
finds  diet  (1)  A  financially  responsible 
person  has  offered  financial  assistance 
(throu^  subsid^  or  purchase]  to  enable 
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&•  mil  Willi  II  to  be  oontiiined:  end  (2) 
it  to  Ucriy  diat  dw  mistaiice  would 
fully  miwneetetteieihoed. 

Any  financial  aMiatanoe  offer  must  be 
filed  wift  the  GomaiiMlQB  and  uw 
apfriicaiit  ao  later  dian  [nly  28. 190QL  Ibe 
following  notatlim  shall  be  typed  In  bold 
fooe  OD  tlie  lower  left-hand  comer  of  the 
envelope  containing  flw  offiBr  Iteil 
Section.  AB-OFA."  Any  offer  previooily 
made  must  be  remade  by  July  28, 199a 

InfonMtian  and  pnoednree  tegerding 
Bwawrfai  assistance  for  continaed  rail 
service  are  contained  in  49  U5.Cia805 
and  49  CFR 1152^. 

Deddedlviyll,mo. 

By  dM  Coamrissiao,  Chairmaa  Ftdlbiii.  Vice 
Qudnnui  FUntps,  Cominiasiooen  Smnonai 
Lunbolajr,  md  Emmstt 


Secntay. 

jFR  Doa  90-18743  FOed  7-17-aae  a9«B  any 


ioeeph  ii  Detbnv,  202-275-7245.  flDD 
ior  hearii«  iapeiied:  (202)  275-1721) 
tumamfiMV  mpommtiom:  Addition 
ffiftwrnaHon  Is  contained  in  the 
Commission's  dectakm.  To  porchaae  a 
copy  of  dw  fun  decision,  write  to,  caH 
or  pick  up  in  person  from:  Dj^namic 
Concepts.  Inc.  Room  2229.  Interstate 

Washii^too,  DC  20423.  Telephone:  (202) 
280-4357/4350.  (Assistance  for  the 
hearing  impaired  is  available  through 
TDD  service  (202)  275>1721.) 

Dadded:  Inly  11. 198a 

By  the  Commission,  Chainnan  Philbiii,  Vice 

quipmin  Phill'pf.  rr'Mnmiariniuw  RinimaiM. 

Lamboley.  and  Emmett 

Nonta  R.  MoG«e, 

Secretary. 

[FR  Doc  90-16744  Filed  7-17-90;  8:45  am] 
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t  lutentale  Commeioe 


ACnoic  Nodoe  of  exeaqytioa. 


ir;  The  Commissian.  under  40 
IJS.C.  10606.  exenqits  from  die  prior 
approval  requirements  of  48  U&C. 
11343,  et  teq.,  die  aopdaitf  on  and 
operation  by  Dallas  Area  Rapid  Transit 
of  31.2  miles  of  die  foDowing  raflroad 
lines  of  die  Missouri  Padfie  Railroad 
Conpany  in  Dallas  and  Denlon 
Counties,  TX  (1)  Ihe  Garland  Line 
between  mdepoeta  D-7B3J»  and  P- 
750740;  (2)  die  CanoDtcn  Line  between 
milepoets  K-758.4  and  K-741.3;  and  (3) 
die  Best  DeOes  Line  between  (e) 
Milepoets  2134)24  and  21M30,  and  (b) 
milepoets  210.704  and  2104)78.  The 
exemption  is  subject  to  standard  labor 
prulecUve  conditions. 
OATO:  This  exemption  will  not  be 
effective  until  oompletioa  of  the 
Commiselan's  environmental  review  and 
a  further  decision.  Petitions  for 
reconsideration  must  be  filed  by  August 
2,19Ba 

Aoomsan:  Send  pleadings  referring  to 
Finance  Docket  No.  31000  to: 

(1)  CXBce  of  die  Secretary.  Case  Control 
Brandi.  Interstate  Commerce 
Commission.  Washington.  DC  20423 

and 

(2)  Petitioners'  representativee:  Lonxde 
B.  Blaydes.  {r..  601  Pacific  Avenue. 
Dallas,  TX  75202.  }oeeph  D.  Andiofer, 
1418  DodgB  Street.  OnMha.  MB  661791 


DEPARTyENT  OF  JUSTICE 

Lodging  Of  Conaent  Dacraa;  Unltad 
States  V.  AHad  CtMinical  Corp.  of  tf. 

In  aoccrdanoe  with  the  pdicy  of  the 
Department  of  Justioe,  28  CFR  60k7, 
notice  is  hereby  given  Uiat  on  July  3. 
199a  a  propoeed  omieent  decree  in 
Vnitad  Statm  v.  Allied  Chemical  Corp^ 
et  aU  and  UhHadStatee  v.  Chemical  & 
Pigment  Coip.,  et  aL,  yfa»  lodged  with 
the  United  States  District  Court  for  die 
Nordiem  District  of  CsUfomia.  The 
actions  were  brou^t  pnrsnent  to  die 
Comprriiensive  Environmentel 
Response.  Compensation,  and  liability 
Act  f  OT  cleennp  of  a  portion  of  the 
Concord  Neval  Weapons  Station 
located  in  Concord,  Califbrnia  and  for 
the  recovery  of  costs  esqiended  by  the 
United  States  in  connection  with  die 
Site. 

The  consent  decree  is  entered  into 
between  die  United  States  and  ^  Getty 
Oil  Company.  The  Decree  requires  die 
defendant  to  pay  to  the  Defense 
Environmental  Restoration  Fund  the 
I  turn  of  850025  in  exchange  for  a  release 
'  from  liability. 

The  Department  of  Justice  will  receive 
comments  relating  to  die  proposed 
consent  decree  for  e  period  of  30  days 
from  the  date  of  dds  pubUcation. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division.  Department  of  Justice, 
Waahkigton.  DC  2063O  All  comments 
should  refer  to  United  State$  v.  Allied 
Chemical  Corp..  et  al..  D.O.J.  Ref.  90-11- 
3-28. 

The  propoeed  consent  decree  may  be 
examined  et  the  office  of  the 


DepartmsBt  of  losdoe,  301  Howerd 
Stanet  Soite  870  San  Ftandate, 
CaHfomia.  Coptoa  of  the  propoeed 
consent  decree  oiay  also  be  exanrined  at 
die  Environmental  Enforcement  Sectian. 
Environment  and  Natural  Resources 
Division.  United  SUteaDquurtmant  of   , 
Justice,  Room  1647,  NinUi  Street  and 
Pennsyhrania  Avenue,  NW.. 
Washhigton,  DC  20530  A  copy  of  die 
proposed  decree  may  be  obtained  by 
mail  from  the  Environmental 
Enforcement  Section.  Environment  and 
Natival  Resources  Division  of  the 
Department  of  Justice.  Any  request  for  a 
copy  of  the  decree  should  be 
accompanied  by  a  check  in  the  amount 
of  $1.10  for  copying  costs  peyaUe  to  die 
*United  States  Tkeesnrer." 
IUdiaidB.8lswBt, 

Ateittant  Attorney  General  Earironnent  9 
Natural  Reeourcea  Dineion. 
[FR  Doa  90-16707  Filed  7-17-80(  8:45  am) 
eauNB  cooe  44io-oi-« 


Lodging  Of  Conaant  Omtm  Under 
CtoanWalorAcI 

In  accordance  with  i3epartmental 
policy,  notice  is  hereby  given  that  on 
May  8, 1990  a  proposed  Consent  Decree 
in  IMited  States  v.  Ocqaeoc  Paving 
Company,  Case  Na  8B-CV-ia083-BC 
was  lodged  widi  die  United  Statea 
District  Coort  for  die  Eastern  Diatiict  of 
Micfai^n.  The  propoeed  Consent  Decree 
resolves  an  actton  allegbig  violationa  of 
the  Clean  Air  Act  and  die  New  Soaroe 
Perf oimanoe  Standarda  for  Hot  Kfix 
Asphalt  fodhtiee,  by  requiring  die 
Oc^neoc  Paving  Coeqiany  to  maintain 
compliance  widi  the  Act  end  to  pay  to 
die  United  States  a  dvd  penalty  in  die 
amount  of  12,500 

The  Department  of  Justioe  will  receive 
for  B  period  of  ddrty  (30)  days  from  die 
date  of  diis  poMcetion.  comments 
relating  to  the  propoeed  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  die  Land 
and  Natmal  Resources  Diviaian. 
Department  of  Justice.  Washington,  DC 
2053O  and  should  refer  to  United  Staiee 
V.  Ocgueoc  Paving  Company,  D.J. 
ref«ence  #  90-5^2-1-1325. 

The  proposed  Consent  Decree  may  be 
examined  et  the  office  of  the  United 
States  Attorney,  Eastern  EKstrict  of 
Mich^an.  204  Federal  Building,  1000 
Washington  Street,  Bay  City.  Michigan 
48707,  die  Region  V  office  of  die  United  . 
States  Environmental  Protection 
Agency,  230  Soudi  Dearborn  Street. 
Chicego.  minols  60604,  and  at  die 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  ro(mi  1515, 


10th  Street  and  Pennsylvania  Avenue 
NWn  Washington.  DC  20530  A  copy  of 
the  proposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Eiiforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy,  please  enclose  a  chedc  tai  die 
amount  of  $1.00  (10  pages  at  10  cents  per 
page)  payable  to  the  Treasurer  of  the 
United  States. 
Ridianl  B.  Stewart, 
Auiatant  Attorney  General  Land  and 
Natural  Resoimxa  Division. 
[FR  Doa  90-16708  Hied  7-17-00;  845  am] 
SaUNO  COOK  44ie-ei-« 


Lodging  of  Conaant  Daerae  in  Unltod 
Stataa  v.  Vas],  Under  ttMT 
Comprahanaiva  Envlronmantai 
Raaponaa  Companaadon  and  UabOHy 
Act 

In  accordance  with  section  122(i)  of 
die  Comprehensive  Environmental 
Response.  Compensation  and  Liability 
Act  ("CERCLA").  42  U.S.C  9622(1).  and 
the  policy  of  the  Department  of  Justice, 
28  CFR  50.7,  notice  is  hereby  given  that 
a  proposed  consent  decree  in  United 
Statea  v.  Vasi,  et  al..  Civil  Action  No. 
&90CV1167  was  lodged  widi  die  United 
States  District  Court  for  the  Northern 
District  of  Ohio.  This  action  was  brought 
for  the  cleanup  of  the  Summit  National 
Superfund  site  ("Site")  located  in 
Deerfield  Township.  Portage  County, 
Ohio,  and  for  the  recovery  of  costs 
expended  by  the  United  States  in 
connection  with  the  site. 

The  consent  decree  is  entered  into 
between  plaintiffs,  the  United  States 
and  the  State  of  Ohio,  and  numerous 
parties  referred  to  as  "Settling 
Defendants,"  including  the  current 
owner  of  the  site  and  27  parties  that  are 
alleged  to  have  arranged  for  treatment 
or  disposal  of  hazardous  substances  at 
the  site.  The  decree  requires  the  Settling 
Defeiidants  to  finance,  design,  and 
perform  a  remedial  action  at  the  Site. 
The  main  components  of  this  remedial 
action  include:  (1)  Incineration  of 
approximately  13.000  cubic  yards  of 
contaminated  soil,  sediments  and 
debris,  (2)  coUection  of  contaminated 
groundwater  using  a  pipe  and  media 
drain  system  to  be  installed 
downgradient  from  the  site,  (3) 
treatment  of  collected  groundwater  et  a 
treatment  plant  to  be  constructed  at  the 
site,  (4)  installation  and  maintenance  of 
a  permeable  cap  over  the  site,  to  prevent 
contact  with  residual  contamination 
present,  while  allowing  hifiltration  of 
precipitation  to  carry  contaminants  into 
the  pipe  and  media  drain  system,  (5) 
controlling  access  to  the  site,  and  (6) 


establishing  restilctions  on  foture  use  of 
the  site  that  might  damage  or  impair  the 
remedy.  The  Decree  also  requires  die 
Settling  DefendanU  to  pay  all  oversi^t 
costs  incurred  by  the  U.S. 
Environmental  Protection  Agency  and 
the  State  in  the  future. 

The  Department  of  Justice  will  receive 
com^nts  relating  to  the  proposed 
conseht  decree  for  a  period  of  30  days 
from  the  date  of  this  pubUcation. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environmental  and  Natural  Resources 
Division,  Department  of  Justice, 
Washington,  DC  20530.  All  comments 
should  refer  to  United  Statea  v.  Vaai,  et 
al..  DJ  Ref.  #90-11-2-318. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  1404  East  Ninth  Street, 
suite  500  Ohio  44114.  and  at  the  Region 
.  V  Office  of  the  U.S.  Environmental 
Protection  Agency,  111  West  Jackson 
Sti^et,  Third  Floor,  Chicago,  Illinois 
60604.  Copies  of  the  proposed  Consent 
Decree  miay  be  examined  at  the 
Environmental  Enforcement  Section, 
Decree  may  be  examined  at  the 
Environmental  Enforcement  Section, 
Environment  and  Natural  Resources 
Division,  U.S.  Department  of  Justice, 
room  1647,  NinUi  Street  and 
Pennsylvania  Avenue,  NW., 
Washhigton,  DC  20530.  A  copy  of  die 
proposed  Consent  Decree  may  be 
obtained  by  mail  from  the 
Environmental  Enforcement  Section, 
Environment  and  Natural  Resources 
Division  of  the  U.S.  Department  of 
Justice,  The  proposed  Consent  Decree 
package  consists  of  a  124-page  Consent 
Decree  and  245  pages  of  &diibits.  You 
may  request  a  copy  of  the  Consent 
Decree  vritii  or  wtdiout  exhibits.  Please 
specify  in  the  letter  of  request  whether 
or  not  exhibits  are  requested.  A  request 
for  a  copy  of  tlie  proposed  Consent 
Decree  with  exhibits  should  be 
accompanied  by  a  check  in  the  emount 
of  $36^0  (ten  cents  per  page  copyhig 
costs]  payable  to  die  "United  Sutes 
Treasurer."  A  request  for  a  copy  of  die 
proposed  Consent  Decree  without 
exhibits  ehould  be  accompanied  by  a 
dieck  hi  the  amount  of  $12.40  payable  to 
the  "United  States  Treasurer." 
Richard  B.  Stewart, 

Aaaittant  Attorney  General  Environmental 
andNaturaJReaourcea  Diviaiott 
[FR  Do&  90-18702  Rled  7-17-00;  8:45  am] 
IO0M44ie<«MI 


Acnoic  Notice  of  die  Departinent  of 
Justice's  1990  SES  Performance  Review 
Boards. 


MambaroNp  of  Mia  Dapartmant  of 
Juattea'a  Senior  Exacullva  Sorvteo 
(SES)  Parfomianea  IWvlw 

r.  Department  of  Justice. 


n  Pursuant  to  the  requirements 
of  5  US.C  4314(c)(4),  die  Department  of 
Justice  announces  the  membership  of  its 
SES  Performance  Review  Boards.  The 
purpose  of  die  Performance  Review 
Bouds  are  to  provide  fair  and  in^iartial 
review  of  Senior  Executive  Service 
performance  appraiscJs  and  bonuses, 
and  to  make  recommendations  to  the 
Deputy  Attorney  General  regarding  the 
final  ratings  to  be  assigned  and  SES 
bonuses  to  be  awarded. 

KM  puiiTMDi  mnmtumoM  cowTocn 
Mr.  Warren  Oser,  Director,  Personnel 
Staff,  Justice  Management  Division, 
Department  of  Justice,  Washington,  DC 
20530.  Telephone:  (202)  514-678& 

PaulW.lMatfawIn, 

Executive  Secretary.  Senior  Executive 

Reaourcea  Board 

[FR  Doa  90-16709  Filed  7-17-90;  845  am] 

I  coos  441S41-M 


Andtniat  Divlalon 

Nattonal  Cooparattva  ftoaaorch  Ad  of 
1984— TIM  SQL  Aoeaaa  Group 

Notice  is  hereby  given  thet,  pursuant 
to  section  6(s^  of  the  National 
Cooperetive  Research  Act  of  1964, 15 
U AC  4301  et  aeq.  ("die  Act"),  The  SQL 
Access  Group  ("the  Group")  on  June  8. 
1990  filed  an  additional  written 
notification  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  additions  to  its 
membership.  The  additional  notification 
was  filed  for  the  purpose  of  hivoking  the 
Act's  provisions  hmlting  die  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances. 

On  March  1, 1990  die  Group  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act  The  Department  of 
Justice  published  a  notice  in  die  Federal 
Register  pursuant  to  section  e(b)  of  the 
Act  on  April  5, 1990  (55  FR  12750). 

The  identities  of  die  additional  parties 
to  the  Group  are: 
Qncom  Systems  Inc  3350  Ruther 

Avenue,  Ondnnati,  Ohio  45220 
Progress  Software  Corporation,  5  Oak 

Park,  Bedford,  Massachusetts  0173O 
loeephlLWiikner, 
Directs  of  Operationa.  AntitruatDiviaiott. 

[FR  Doc  90-18708  Filed  7-17-90;  8:48  am] 
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Drag 


Of  comroaaa 


By  Notica  dated  Meich  2. 1980  end 
pofalishad  hi  die  Federal  Kagiater  on 
March  K 1980  (54  FR  10697).  Ganee 


Respondent  thaely  requested  a 
healing  bat  later  lequested  diet  he 
instead  be  aDowed  to  submit  a  written 
statement  regarding  Us  position.  21  CFR 
1301.54(c).  The  admhiistrative  law  Judge 
acceded  to  diis  request  and  terminated 
Judicial  proceedings.  Upon  receipt  of 
Respondent's  statement,  it  along  widi 


received  a  qnandty  of  phendlmetrazina. 
Respondent  told  Investigator  Cassidy  to 
meet  hfan  at  a  certain  restaurant  if  she 
wanted  someddng  stronger.  That  same 
day,  the  two  Investigators  met  widi 
Resixindent  at  the  restaurant  as 
arrmged.  Respondent  gave  bvestigatar 
Cassidy  a  prescription  for  Preludin. 


/  Vol  bC  Wo.  MB  /  Wodaoaday.  Idy  181  M90  /  fMem 


prescr^doM  to  favesdgalor  Caaakbr  ior 
Doriden  and  VaUam.  He  hMtaMtad  her 
to  not  ^ow  die  preeaiptfoBa  to  hie 

ofBoestafL 

On  Januaiy  7, 1988,  Reepoadeat  iaeued 
prescriptians  for  Valiun  and  fteladin  to 
Investigator  Voisard  md  Valiam. 
Preluihn  and  DoftdsB  to  favectigator 


are  tfiat  die  toedaony  aaad  to  oooviol 
hhn  as  petfored  and  dMi  ha  waa 
entini^sd.  The  Acting  Adnriniatialar 
finds  no  merit  to  eHfaer  of  tfaeee 
contBBttona.  Finally.  Raspaodant 
infama  the  AediQ  AdaiiiBistrator  that  ha 
is  aatog  his  attorney  for  me^mctlca. 
Respondent's  prlvcto  dvfl  suit  against 

hia  aHnmiNr  has  no  faaarinfl  to  dliS 


would  be  hnauMant  with  dM  pablte 
toterest  aa  dHtHm  la  aaad  Id  21  U3£. 
82S(f)aBda4(aX«). 

Respondeat.! 
requested  a  haailaf  on  te  i 
Iqr  die  Order  to  Shew  Cease  and  fta 
matter  WM  dodGeted  before 
Admfadetredve  Lew  fodge  Maiy  Elian 


/  Vom  No.  188  /  Wgdnwday.  fnjy  lgi  1990  /  Noticei 


/  Vol  bC  No.  MS  /iyodaMd«y.  |dy  UMBO  /  fMkm 


Drag 


Of  vomnNMa 


By  Notice  dated  Maich  Z 188B.  and 
pobliahed  in  tha  FMfanI  Kagiitar  on 
Maicb  U 1960.  (54  FR 10697).  Ganaa 
Chemicals,  Inc^  Industrial  Park  Road. 
Pennsvilla.  N]  08070.  made  application 
to  the  Drag  Enforcement  Administration 
to  be  registered  as  a  bnlk  manofactmer 
of  die  basic  classes  of  oontrotted 
substances  listed  boowt 


Drag 


dkiMeiylMnino^  4-dlphtnyl  bulsiw 

(8254). 
BuSi      dnttoprepODcypham      (nai»- 
I  tonii^  (8273). 


No  comments  or  objectiooa  have  been 
received.  Therefore,  pursuant  to  section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
title  ZU  Code  of  Federal  Regulations, 
i  130134(e).  the  Deputy  Assistant 
Administrator  hereby  orders  that  the 
application  submitted  by  the  above  firm 
for  registration  as  a  bulk  manufacturer 
of  the  basic  classes  of  controlled 
substanoea  listed  above  is  granted. 

Dated  )dy  2. 198a 
GMsR-HiUp. 

Deputy  AasittaatAdmanmtmtot,  Office  of 
DmniaaCootioLDnigEafdneBmat 
AdnuiueiTotktB 
[PR  Do&  flIMaaai  FUmI  7-17-80;  89«5  am] 


IDoclMllto.t»-8»] 
RobwtA.ljMiO,IIJ>.; 


nwocmonoi 


Ihis  proceeding  was  initiated  oo  June 
21. 19601,  w^ien  the  Deputy  Assistant 
Adndnistrator  of  the  Drug  Enforcement 
Adndnistration  PEA).  Office  of 
Diversion  Control  issued  cm  Order  to 
Show  Cause  to  Robert  A.  Leslie,  MJD.  of 
Lawndale.  California  (Respondent).  The 
Order  to  Show  Cause  sou^t  to  revoke 
DEA  Certificate  of  Registration. 
ALOOSSlse,  previously  issued  to 
Respondent,  and  to  deny  any  pending 
applications  for  renewal  of  such 
registration.  The  statutory  basis  for  the 
proposed  action  was  ttiat  Respondent's 
continued  registration  ia  inconsistent 
with  die  pubUc  interest  21  U&C  823 
and  824 


Respondent  timely  nqoestad  a 
kaailug  bat  later  requested  tiiat  he 
instead  be  allowed  to  sidmiit  a  written 
statement  regarding  Us  position.  21 CFR 
1301.54(c).  The  admfadstrative  law  judge 
acceded  to  tide  request  and  terminated 
Judicial  proceedings.  Upon  receipt  of 
Respondent's  statement,  it  along  wiA 
the  Government's  investigative  file,  was 
transmitted  to  &e  Office  of  the 
Administrator  for  final  actioxL 
Additional  documents  subsequenfly 
forwarded  by  Respondent  were  also 
considered  by  the  Acting  Administrator. 
Having  considered  Respondent's 
statement  along  with  the  Government's 
investigative  file,  the  Acting 
Administrator  now  issues  ti^  final 
order  pursuant  to  21  CFR  1301.54(e). 

The  Acting  Administrator  finds  that 
during  1885  and  1986,  Respondent  was 
employed  at  the  Westside  Medical 
Clinic  in  Laguna  Beach.  California.  On 
July  7, 1985,  Investigator  McCullough  of 
the  Board  of  Medical  Quality  Assurance 
for  the  State  of  California  (Board), 
visited  Respondent  in  an  undercover 
capacity.  The  Investigator  told 
Respondent  that  she  did  not  like  to  go 
out  drinking  but  wanted  the  same  effect 
The  Investigator  requested  Preludin, 
Doriden  and  codeine.  Respondent 
prescribed  Tylenol  with  codeine  #2,  a 
Schedule  IV  analgesic  Respondent  told 
the  Investigator  she  could  have  the 
Preludin  next  time.  At  no  time  did  the 
Investigator  give  any  indication  of  being 
ill  or  in  pain. 

I    Investigator  McCullough  returned  on 
July  23, 1985,  and  again  requested 
Preludin.  She  told  Respondent  that  she 
wanted  them  for  extra  energy. 
Respondent  dispensed  90 
phendimetrazine  35mg.  I^endimetrazine 
is  a  Schedule  IV  stimulant  often  used  in 
conjucntimi  with  short-term  weight  loss. 
Investigator  McCullough  was  not 
overweight 

On  October  18, 1985,  another  Board 
Investigator,  Marlida  Voisard.  visited 
Respondent  at  the  Westside  Medical 
Clinic.  She  was  told  she  could  not  see 
the  doctor  unless  she  conq;>lained  of 
something.  Sae  told  the  doctor  she  had  a 
backache.  Respondent  prescribed 
Talwin.  TaJwin  is  a  Schedule  IV 
analgesic  Investigator  Voisard  also 
requested  Valium.  She  gave  no  reason 
other  than  she  liked  taldng  it 
Respondent  prescribed  30  Valium  lOmg. 

On  OctobCT  31, 1985,  Investigator 
Voisard  returned  to  the  Westside 
Medical  CUnic  accompanied  by  a  third 
Board  Investigator.  Sheila  Caasidy. 
bnrestigatar  Voisard  stated  aha  was 
there  for  a  lefiD.  Respondent  prescribed 
Valium  and  Talwin.  Investigator 
Cassidy  also  saw  ReqKaident  and 


received  a  qnantltj  of  phendlmetrazinA. 
Respondent  told  Investigalor  Cassidy  to 
meet  hhn  at  a  certain  restaurant  If  she 
wanted  sometiiing  stronger.  Tliat  same 
day,  tlie  tvro  Investigators  met  witfi 
Resjxmdent  at  die  restaurant  as 
arranged.  Respondent  gave  Investigator 
Cassidy  a  prescription  for  Preludin. 
Preludhi  is  a  Schedule  II  stimulant 
containing  phenmetrazine.  She 
requested  another  prescription  for 
Valium.  She  explained  she  was  getting 
high  but  had  nothing  to  bring  her  down. 
She  told  Respondent  Ae  would  use 
another  name  and  address,  and  fiO  die 
prescriptions  at  different  pharmacies. 
Resp(mdent  issued  her  the  prescriptioB 
for  Valium. 

On  November  7, 1985.  Investigator 
Voisard  returned  to  the  Westside 
Medical  Oinic.  She  presented  a  phony 
driver's  license  with  a  different  name. 
She  informed  Respondent  she  had 
headaches  due  to  recently  giving  birth 
and  that  she  was  breast  feeding.  She 
requested  Fastin  and  Tylenol  widi 
codeine.  Fastin  is  a  brsoid  name  for 
phenteimine,  anotiier  Schedule  IV 
stimulant  used  fat  the  short-term 
treatment  of  ob«dty.  Investigator 
Voisard  is  not  overweight  Respondent 
prescribed  both  drags. 

On  that  same  day  Investigator 
Cassidy  visited  Respondent's  office.  She 
asked  Respondent  for  Doriden  and 
codeine.  Doriden  is  a  Sdiedule  III 
hypnotic  labeled  for  the  treatment  of 
insomnia.  Respondent  told  her  fliat  he    . 
couldn't  give  her  Doriden  until  he  got  to 
know  her  better.  He  stated  that  he 
beleived  his  prescriptons  were  being 
watched  and  he  had  to  be  carefiiL  "Hie 
Investigator  dumped  per  purse  out  to 
show  it  did  not  contain  a  recnder  and 
asked  for  something  else  with  wUdi  to 
get  high,  sndi  as  DeJmane  and  codeine, 
instead  of  Doriden.  Dahnane  is  a 
Schedule  IV  hypnotic  oontafadng 
fiurazepam.  It  is  prescribed  for  die 
treatment  of  insooinia.  Respondent 
prescribed  80  Tylend  with  codeine  and 
SODalmane. 

On  November  21, 1965,  Investigator 
Voisaid,  using  a  different  assumed 
name,  returned  to  the  clinic  and 
requested  Prehidin.  Sbe  was  weighed 
and  Respcmdent  issaed  a  prescription 
for  30  Preludin.  She  also  requested 
Valium.  When  asked  wliy.  she 
responded,  1  fust  want  it"  Respondent 
issued  lier  a  prescription  for  30  VaUom. 
On  the  same  day  Inveetlgator  Casskiy 
visited  ttie  cUnic.  Sba  tdd  Respondent 
that  die  was  tinte  for  her  Doriden  as 
was  prondsed.  9m  told  Respondent  dM 
did  not  have  any  me«fical  proUems.  and 
was  not  aids  bat  wanted  tte  drag  to  get 
U^  Respondent  isaoed  two 


prescrlptiaM  to  lovaetigalar  Gna«id|r  ior 
Doriden  and  VaUoB.  He  hMtioetad  her 
to  not  ahow  tiw  preaeriptkns  to  his 

office  staff. 

On  lannaiy  7. 1981^  Raapoadeat  iaaoed 
prescriptioDa  for  Valian  and  Prelodtn  to 
Invastigatar  Voisard  md  Valiom. 
Preluibn  and  Doriden  to  Investigator 
Cassidy.  They  expressly  requeeted  dM 
dn^  rad  Bsitber  oonfilaiaed  of  Uhieas 
nor  gave  any  other  reason  for  needing 

the  prescrtotians. 
Chi  October  9. 1988,  to  the  Municipal 

Court  of  Long  Beach.  Los  Angeles 
County  Judicial  District  Re^ondent 
was  chaiged  widi  criminal  violations  of 
the  California  Bustoess  and  Professions 
Code.  Respondent  was  convicted  on 
eight  counts  of  unlawfully  prescribing  or 
dispensing  the  controlled  substances 
Doriden,  Preludbi,  VaUum. 
phendimetrazine,  Talwin.  Dahnane,  and 
Tylenol  ¥rith  codeine.  On  May  15. 1988, 
Respondent's  convictions  were  affirmed 
on  appeal 

On  August  17, 1988.  California  Board 
of  Medical  Quality  Assurance  (Board) 
filed  an  accusation  seeking  to  suspend 
Respondent's  medical  license  based  on 
his  convictions.  A  hearing  was  held  July 
6. 1989.  before  a  state  administrative 
law  judge.  The  state  adndnistrative  law 
judge  recommended,  inter  alia,  that 
Respondent's  medical  license  be 
revoked.  "That  revocation,  however, 
would  be  stayed  for  five  years,  during 
whidi  time  Respondent  would  be  on 
probation.  "The  Board  adopted  that 
recommendation  widi  die  provision  diet 
Respondent  be  suspended  from  the 
practice  (rf  medidne  for  ninety  days 
effective  Mardi  23, 199a 

The  Administrate  may  revoke  a 
registration  under  21  U.S.C  824(bK4) 
when  die  registrant  has  committed  each 
acts  as  will  render  his  registration  under 
21  U.S.C  823  inconsistent  with  die 
public  interest  Section  823  lists  die 
following  factors  to  be  considered.  1. 
The  reoommendation  of  the  eppropriato 
State  licensing  board  or  professional 
disdphnary  audwHity.  2.  The  applicanf  a 
experience  in  dispensing  or  ccmducting 
research  with  respect  to  contndled 
sviMtances.  3.  The  oppbcanf  s 
conviction  record  under  Federal  or  State 
laws  relating  to  the  manufacture, 
distiibation.  or  dispensing  of  contrdled 
substances.  4.  Compliance  with 
applicable  Stete,  Federal  or  local  laws 
relating  to  controlled  substancea.  5. 
Such  odier  conduct  which  may  threaten 
the  public  health  and  safety.  In  ftis 
case,  the  second,  third,  fourdi  and  fifth 
factors  are  moat  relevant 

Respondmt  to  his  defense,  haa 
submitted  numerous  documente  moat  (rf 
which  era  irrelevant  to  the  issues  at 
hand.  Respondent's  main  oontantians 


are  Aat  tbe  toatiaaniy  and  to  ooBsiot 
Urn  M  peifered  and  dMl  ka  woi 
entrapped.  The  Actinf  Adadidstratar 
finds  no  merit  to  either  of  these 
contenttona.  Finally.  Respondent 
tafonna  the  Acdi«  Adndnistrator  that  he 
is  soing  his  attorney  for  ma^iraotfoe. 
Respondent's  private  dvli  sntt  against 
his  attorney  has  no  bearing  to  dda 


Reqiondent  has  beenoonvicted  of 
crimoa  raleting  to  oontooUed  subetanoes. 
He  haa  been  eospended  by  a  state 
Uoensing  eutbority.  RespoiMlent's 
practtoe  of  prMcriUng  dangerous 
controlled  sobetancee.  on  request  end 
widtout  legitimete  medical  need,  leaves 
little  doubt  that  his  continued 
registration  is  contrary  to  the  pubhc 
interest  Far  from  being  cmtrite. 
Respondent  is  unrepentant  He 
conttones  to  blame  everyone  but  himself 
for  his  unlawful  acttons.  His  registration 

most  be  revdced. 

Having  conchided  dierefue,  that  there 
is  a  lawful  baais  for  the  revocetion  of 
respondent's  DEA  regiatratian,  and 
having  furdier  concluded  diet  die  public 
interest  demands  such  revocetion,  it  is 
die  Acting  Administrator's  decision  that 
Respondent's  registration  be  revoked. 
Accordingly,  pursuant  to  die  authority 
vested  in  the  Attorney  General  by  21 
U.S.C  824.  and  delegeted  to  die 
Administrator  of  the  Drug  Enforcement 
Administration,  the  Acting 
Administrator  orders  diet  UEA 
Certificate  of  Registration,  AL0O3S186, 
previously  issued  to  Robert  A.  Leslie. 
M.D..  be.  and  it  hereby  is.  revoked.  Any 
pending  applications  for  renewal  of  such 
registration  are  hereby  denied. 

This  order  is  effective  August  17. 199a 

Dated:  July  6, 1990 
TamBoe  M.  Bulks. 
Acting  Administrator. 
(FR  Doc.  90-16733  Filed  7-17-flO;  8:46  am] 
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Sawanoa  Ptiannacy  Rovocatlon  of 
Itofliitratlon 

On  September  14. 1988.  die  Deputy 
Assistant  Administrator.  Office  of 
Diversion  Control  Drug  Enforcement 
Administration  (bEA)  issued  an  Order 
to  Show  Cause  to  Sewanee  Pharmacy 
(Respondent)  of  Okl  RR  Stetion  Hwy  84. 
Sewanee,  Tennessee  37S75,  proposing  to 
revoke  the  idiaimacy's  USA  Certificate 
of  Registratiai.  BS0473S18,  and  to  deny 
any  pending  allocations  for  the 
renewal  of  such  registration  as  a  retail 
pharmacy  under  21  U.S.C  823  (f).  ne 
Order  to  Show  Cense  alleged  that  die 
continued  registration  of  the  jdiaimacy 


would  be  tooouiatoBl  wHh  the  paUto 
toterastaalhittemtoaaadiaa  ILSXL 
823(f)aHiaKaX4). 

Respondent  ttw^oewoed.       ^  ^ 
reqoeelad  a  haarlnf  on  the  iaaaea  laisad 
tqr  the  Order  to  9hew  Cause  and  fta 
matter  wu  docketed  beSBre 
Admtoietratlve  Law  lodge  Mary  BSen 
Bittner.  FoOowiag  preiMMring 
procedures,  a  hearing  waa  held  to 
Nashvifla.  Tenneesee  on  ^dy  18.19eil 
On  Jannaiy  IB.  IWK  die  adndsislntlva 
law  judge  issaed  her  opfadon  and 
recommended  ruUn^  findings  of  fact 
condusions  of  law  and  decision.  No 
exceptions  wsra  filed  and.  on  Febraaiy 
28, 199a  die  edmhiistrative  law  judge 
transmitted  the  record  in  this  proceeding 
to  the  then  Administrator.  The  Acting 
Administrator  has  considered  die  record 
in  its  entirety  and  pursuant  to  21  CFR 
1318.67.  hereby  issues  his  final  order  to 
this  matter  based  upon  findings  of  fact 
and  oonrhnio"*  of  law  as  hereinafter 
set  forth. 

Respondent  pharmacy  is  located  to 
Sewanee.  Tennessee,  a  smaH  rural 
community  wfith  a  business  district 
spanning  approximatdy  two  blocka. 
Douglas  Dye  became  manager  of 
Respondent  phermacy  m  July  1984  and 
purchased  tt  to  |aly  1966. 

On  December  30, 1967,  Respondent 
purchased  12,000  dosage  unite  of 
phendimetreztoe.  e  Schedule  III 
contitAed  substance  legitimately  used 
for  wei^t  loss,  from  a  pharmeceutical 
suppler.  As  s  residt  of  diis  purchase,  die 
Tennessee  Board  of  I%aimacy 
conducted  an  on-site  inspection  of 
Respondent  to  April  1968.  The 
inspection  tochided  an  accountability 
audit  of  Respondent's  hendling  of 
phendimetrazine  from  May  1, 1987  to 
Mardi  2. 1968.  Initially,  die  audit 
indicated  diat  Respondent  had  an 
overage  of  approximately  3,300  dosage 
unite  of  phendimetreztoe.  Additionally, 
die  audit  revealed  diet  Respondent  had 
filled  an  unusually  large  number  of 
prescriptions  for  phendimetrazine  issued 
by  e  single  local  doctw.  Russell 
Leonard.  MJX 

At  die  Ilianaacy  Board's  request  a 
DEA  Investigator  contacted  all  of 
Respondent's  known  and  potential 
supplies  to  order  to  deteraiine  whether 
all  purchasee  of  phendimetrazine  ware 
recorded  to  Re^Mndent'a  files.  As  a 
result  die  Invastigatar  obtaioBd  invekaa 
whteh  had  not  been  provided  to  die 
aaditore  by  Douglas  Dye.  far  flea  aalaa 
of  phendimetreziaa^  representing  an 
additional  18.000  doeags  nnMs.  Tkm 
nisnaaqr  Board  then  revised  dM  ao^ 
compntatkms  to  reflect  tfaeae  addttjaaal^ 


aodtt  revealed  a  shortage  of  11.796 
doeage  unite  of  phsndimetiaiina. 

After  reviewtog  the  pbandhnetraztoa 
preecriptians,  DEA  begen  an 
iovastigation  of  Raepondent  pharmacy 
and  Dr.  Leonard.  Dr.  Laonard  was,  at  dw 
tfaaeof  diaevsatogivtogrisatodia  ,r 
faivestiflatian.  resistered  widi  DBA  to 


and  March  2. 1968.  The  prescripttona 
were  ooamadaDy  iwe-pitoted  widi 
bodi  die  name  of  die  drug  and  die 
quantity.  84  tablets.  The  DEA 
hivestigator  testified  at  die  hearing  to 
dda  matter,  diat  to  his  sixteen  yean  as  a 
ISA  fanreatigator.  he  had  never  before 
encountered  prescriptions  ne-mtoted 


phendimetrazine  to  Dr.  Leonard  and 
Poanda  Away  did)  to  be  provided  to 
membara  at  meettogs  on  Wednesday 
nighte  after  Respondent  pharmacy  had 
doaad.  It  has  long  been  held,  diet 
controlled  substmces  may  (mly  be 
delivered  to  a  DEA  registered  location, 
whidi  Poimds  Away  Club  waa  not 
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die  computer^generated  label  on  each 
prescription  covering  the  handwritten 
date.  dniB  mdctog  it  Sfpear  as  if  all  of 
the  piesalptions  were  flBed  at 
Respondent  en  the  date  that  tfiey  were 
entered' into  die  computer. 

Frequendyr  Douglas  Dye  entered  into 
the  oon^atar  BMta  toan  one  praeoripaOi 
far  an  individiial  on  the  same  dav.  on 


applicattfsexpertiBneetodiapen«ing.tt 
conducting  reseaidi  with  reqpect  to 
oontroBad  substances.  t3)Tlw 
appHcsaif  t  oonvictf  on  record  under 
Federal  or  Slate  laws  rdating  to  the 
manufoctme,  distiUiuUon,  or  dispensii^ 
of  oontroOed  sriistanoes.  (4)  CoBk^ianoe 
widi  appBoabla  State,  federaier  local 
laws  rdatina  to  contmAad  sidietanBes. 


Ibefaosdtofhlsoai 

diat  (DJteapondant  coaaislandy  mai 
presoiptioas-aubmittad  on  ooannardaOy 
preprinted  forms  adddi  bon  ba&  ^ 
name  of  die  dn«  and  dw  qaanti^,  (2| 
diese  presdtottona  were  rsgolailf  and 
conaistan^  brought  into  die  pbarnaqr 
by  todividaak  who  did  not  appear  to 
need  nhrodimetrazioa.  awehdittoaa 
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mdtt  rvvedad  a  ihortaga  of  11.798 
doMge  units  of  phandimetrttiiie. 

After  rvviowfaig  liM  pfasodiinetraziiie 
pmcriptiaas,  DBA  bogm  on 
invostigatiaB  of  Raspondait  pharmacy 
and  Dr.  Laooard.  Or.  Lsooard  was,  at  the 
tlnia  dT  dbe  evsBls  giving  risa  to  tlie 
invastteatiaa.  ragi^adf  widi  DBA  to 
pcescriba  and  limdla  oootroUed 
sabstuees,  but  dia  addrsas  on  his  DBA 
registratiao  waa  a  post  office  box  at  the 
University  of  die  Soodi,  located  in 
Sewmee.  Tennessee.  After  considerable 
affoct  was  made  to  locate  D^.  Letmard's 
office,  die  Investigator  was  directed  to 
Pmmds  Away  Chib.  Hie  Investigator 
observed  people  entering  Pounds  Awsy 
Qnb  snd  liMving  approximately  two 
minutea  later. 

The  owner  of  IHnmds  Away  Qob 
infomed  the  Investigator  that  it  was  a 
weig^  loss  "chib"  i^iidi  enq>loyed  Dr. 
Laniard  two  to  three  hoDis  a  week  as  a 
oonsoltanL  Neidier  the  owner  nor  the 
dob  has  ever  been  registered  widi  DBA 
to  handle  controlled  substances.  The 
owner  told  die  Investigator  diat  Dr. 
Leonard  lectured  groups  at  Pounds 
Away  Qnb  two  to  three  hours  a  week, 
but  tfld  not  perfcnm  any  physical 
examinationB  of  die  members,  diat 
men^Mrs  would  receive  either  a 
prescription  for  phendimetrazine.  or  a 
vial  (rf  the  drag,  every  time  they  visited 
Pounds  Away  Qub,  and  diat  Dr. 
Leonard  wodd  sign  the  prescripttons, 
pre-printed  with  the  drug  name  and 
qoandty,  and  leave  diem  with  the 
owner.  The  members  did  not  receive 
either  the  prescriptions  or  the  vials 
directly  from  Dr.  Leonard;  rather,  the 
owner  would  write  die  member's  name 
oo  a  prescription  form  vi^iich  Dr. 
Lsooard  had  signed  in  advance.  The 
member  would  then  take  the 
prescr^ition  to  either  a  pharmacy  or,  in 
some  instances,  to  die  receptionist  at 
Pounds  Away  Qub  to  receive  a  vial  of 
phendinietrazine. 

The  Investigator  interviewed 
approximately  fifteen  to  twenty 
in&vidnals  if^o  were  members  of .  . 
Pounds  Away  Qub  and  had 
prescriptions  for  phendimetrazine  filled 
at  Respondent  pharmacy.  AH  of  diese 
individuals  indicated  diat  they  did  not 
have  a  doctor/patient  relationship  with 
Dr.  Leonard,  and  only  went  to  Pounds 
Awey  Qnb  and  Dr.  Leonard  because 
odier  doctors  would  not  preserve  i 

phendimetraiine  for  diem. 

The  tanrestigation  revealed  diet  in 
1981  Respondent  pharmacy  filed  only  a 
small  number  of  prescriptions  written  by 
Dr.  Leonard  for  iKiendiBetrasfaie. 
Sobaeqnendy,  the  nomber  of  ' 

prescriptioas  increased  dramaticaoy. 
Rsspondant  filled  several  thousand  <rf 
I  prescriptions  between  Mey  1, 1987 


and  March  2, 1988.  The  prescriptioas 
were  commndally  jve-printed  with 
bodi  die  name  of  die  drug  and  die 
quantity,  84  tablets.  The  DBA 
Investigator  testified  at  die  hearing  fai 
dds  matter,  diat  in  his  sixteen  years  as  a 
DBA  Investigator,  he  had  never  before 
encountered  prescriptions  pre-printed 
with  dds  information.  The  Investigator 
also  testified  that  Douglas  Dye  told  him 
diat  occasionally  "a  car  fttU"  of  people 
widi  phendimetrazine  prescriptions  from 
Dr.  Leonard  would  arrive  at  Respondent 
pharmacy.  lYeqoendy,  one  person  would 
ccmie  into  the  pharmacy  with  several 
prescriptions,  each  in  a  different  name, 
and  sometimes  diese  prscriptions  were 
stiU  bound  by  the  glue  from  to  top  of  the 
prescription  pad. 

Dou^as  Dye  testified  at  die  hearing 
diat  despite  the  large  number  of 
prescriptions  for  individuals  receiving 
this  diet  drug,  tlie  regulartity  with  whidi 
various  individuals  received  it,  and  the 
fact  that  th^se  were  commercially  pre- 
printed prescriptions,  he  never 
questioned  his  customers  regarding  die 
operations  at  Pounds  Away  or  their 
relationship  with  Dr.  Leonard  because 
he  had  no  reason  to  doubt  Dr.  Leonard's 
medical  judgment  or  to  distrust  him. 
Douglas  Dye  simply  stated  that  he  knew 
satisfied  people  who  had  lost  wei^t 
with  the  program  at  Pounds  Away,  and 
that  he  inquired  no  further. 

Another  issue  raised  in  these 
proceedings  is  whether  Respondent 
pharmacy  properly  distributed 
controlled  substance^.  Pursuant  to  21 
CFR  1307.11,  a  practitioner,  such  as  a 
retail  phannacy.  who  is  registered  with 
DBA  to  dispense  controlled  substances 
may  distribute  a  limited  quantity  of 
diese  substances  to  another  practitioner 
if  certain  criteria  are  met,  including, 
among  others,  the  following:  the 
practitioner  to  whom  the  distribution  is 
made  is  registered  with  the  DBA  to 
dispense  that  substance;  the  number  of 
miits  distributed,  the  date  the 
distibution  is  made,  and  manner  of 
distribution  are  recorded  by  the 
distributor  and  the  total  number  of 
dosage  units  distributed  in  a  single  year 
does  not  exceed  five  percent  of  the  total 
amount  of  all  controlled  substances 
dispensed  and  distributed  by  the 
practitioner/distributor  fai  that  year. 
Thee  is  no  requirement  that  a 
practttoner/distributor  maintain 
prescriptions  to  document  die 
disMbotions,  but  such  a  distributor  is 
required  to  maintain  complete,  accurate 
and  ree^y  retrievable  records  pursuant 
to  21  U.8.C  827(b)  and  21  CFR 
1^0ft.21(a^ 

In  May  1987.  Douglas  Dye,  at  die 
request  of  dtt  owner  of  Pounds  Away 
Ctib,  began  to  distribute  vials  of 


iriiendhnetrazine  to  Dr.  Leonard  and 
Pounds  Away  Qid)  to  be  provided  to 
memben  at  meetings  on  Wodnesday 
nights  after  Respondent  pharmacy  had 
dosed.  It  has  Irag  been  held,  diat 
controlled  substwces  may  only  be 
delivered  to  a  DBA  registered  location, 
vdiidi  Poimds  Away  Qub  was  not 
Douglas  Dys  testified  that  after  eadi 
distribution  of  phenhnetrazine  to  Pounds 
Away  Chib,  he  sent  an  invoice  to  the 
owner.  The  invoices  listed  the  owner  as 
the  buyer  and  were  sent  to  her  home 
address,  which  also  has  never  been 
registered  with  DBA. 

Douglas  Dye  told  die  DBA 
InvestigatOT  diat  the  distributions  of 
pluendimetrazhie  to  Pounds  Away  Qub 
began  hi  Mlay  1987  and  continued  for 
only  a  few  weeks.  During  die  execution 
of  a  search  warrant  on  April  12, 1988, 
hivoices  were  discovered  i^ch 
indicated  diat  these  distributions 
continued  until  late  October  1987. 
Douglas  Dye's  failure  to  mention  these 
invoices  to  the  Investigators  caused  the 
administrative  law  }ud^  to  infer  that 
Douglas  Dye  was  attempting  to 
understete  die  length  of  time  over  which 
these  distributions  took  place. 

After  the  phendimetrazine  that  was 
distributed  to  Pounds  Away  Qub  was 
dispensed  to  the  members.  Pounds 
Away  Qub  retiuned  the  Respondent  a 
"prescription"  with  the  member's  name 
on  it  anil  the  date  it  was  dispensed  to 
the  member.  Douglas  Dye  steted  that, 
althou^  he  was  not  le^y  required  to 
do  so,  he  maintained  these 
"prescriptions"  to  monitor  each 
customOT's  use  of  Phendimetradne,  and 
that  he  did  not  treat  these  additional 
recOTds  as  actual  prescriptiims,  but  that 
he  accumulated  them  and  poiodically 
entered  them  hito  Respondent's 
computer  in  order  to.  keep  profiles  of  this 
customers.  As  a  result,  the  distributions 
to  Pounds  Away  Qub  were 
memtniaUzed  at  Respondent  pharmacy 
by  two  different  documento:  Invoices 
billing  the  owner  for  the  amounte  of 
phendimetrazine  delivered  to  Pounds   , 
Away  Qnb  and  jMvscriptions  hi  the 
names  of  the  individuals  who  received 
the  phendimetrazine  from  Pounds  Away 
Qub. 

Labels  were  generated  when  eidier 
actual  prescriptions  and/or 
"inescription"  records  received  from 
Pounds  Away  Qub  were  entered  by 
Douglas  Dye  in  the  computer.  These 
labels  bore  die  date  they  were 
generated:  dnis,  hi  die  case  of 
"prescriptions"  memorializing 
distributions,  the  label  date  was 
unrelated  to  die  date  on  whidi  die 
individual  actually  rsoeived  the 
phendimetrazfaie.  Douglas  Dye  placed 


die  computer-generated  labd  on  eadi 
prescription  covering  the  hsndwrttten 
data,  dius  making  it  appear  as  If  sH  of 
the  prescriptions  were  fified  at 
Respondent  on  the  date  that  diey  were 
entered' into  die  compater. 

Frequendy.  Dou^s  Dye  esiered  into 
tiie  conpotar  BMre  duB  one  preseriptioa 
for  an  iiulividHal  oo  the  aaae  day.  on 
successive  days,  or  w^hin  a  oneHDOiidi 
period.  Consequendy.  when  the 
Investigator  reviewed  Respondent's 
computerized  files,  it  appeared  that 
Respondent  had  actually  filled 
prescriptions  on  the  same  day,  on 
successive  days  or  before  die  castomer 
should  have  finished  the  lest 
prescription,  althpuc^  that  was  not  dw 
case. 

Aldiough  Douglaa  Dye  steted  diet  he 
did  not  treet  die  reooids  returned  from 
Pounds  Away  Qnb  as  presGriptkms,  be 
did  enter  them  into  ReqKSidenf  s 
ooaqioter  ia  exacdv  die  same  manner  as 
he  would  any  regular  presolptf  on  filled 
by  Respondent  pheimacy.  Respondent 
also  aiaintainwd  invoices  documenting 
the  pharmacy's  distribi^ons  of 
phendimetrazhie  to  Pounds  Away  Qdi, 
thus  acooonting  twice  for  most  of  die 
drugs  distrilMited.  Consequently,  those 
rwwl^M^"fl  the  acoountabUity  audit 
were  unable  to  aacotain  from 
Reqiondenf  8  files  whether  or  not 
phendimetrazine  was  diqmsed  to 
customers  at  Respaodent  or  distributed 
to  Dr.  Leonard  at  Pounds  Awsy  Qub, 
and  dierefoES.  it  was  ioDOSsiUe  to 
conduct  an  accurate  audit  of 
Respondent's  handling  of  controlled 
substances. 

Evidence  presented  at  the  hearing 
revealed  diat  Dr.  Leonard  was 
hicarcerated  from  epproxbnately  August 
12, 1988.  until  May  9, 1887,  on  charges 
relating  to  failure  to  pay  Federal  income 
taxes.  Durteg  die  period  of  Dr.  Leonard's 
incarceration.  Respondent  phannacy 
filled  35  controlled  sidistanoe 
prMcriptiona  allegedly  eudiorized  or 
telephtmed  in  by  Dr.  Leonard  Dr. 
Leonard's  conviction  and  incarceration 
received  a  great  deal  of  local  media 
coverage  in  Sewanee,  Tennessee. 
Residents  of  Seweaee  staled  HuX  Dr. 
Leonard'a  ooovicticm  and  faicaroeration 
were  public  knowledge. 

The  Administrator  may  revoke  a  DBA 
Certificate  of  Registration  and  dmy  any 
pending  applicatioa  for  sodi 
registrstiaa,  if  he  detersdnee  diet  die 
continued  registration  would  be 
inconsistent  widi  the  public  interest  21 
U.S.C  823(f)  and  824(aX4).  Poisaaat  to 
21  IL&C  823(f).  "(i)B  determining  die 

Ebliq  tnteiest  die  foOowlng  iactofs  win 
considered:  (1)  Tlie  recowimendatioo 
ol  the  appropriate  Steto  licensfaig  board 
or  disdpUnary  authnity.  (2)  Tlie 


applicant's  experience  In  dispensing,  at 
ooaductiAg  rsseardi  wHh  iBiipect  to 
contr^ed  substances.  t3)Tl» 
appHcanf  s  oonvlctf  on  record  under 
Federal  or  Slate  laws  rriatlng  to  the 
manufactne,  distiHinliOB.  or  flispensuig 
of  ooirtroBsd  s^Mtenoes.  (4)  CoBk^isnoe 
widi  applicable  State,  fedmi,  or  toed 
laws  rdatfaDg  to  controyed  adistances. 
(5)  Such  elher  oondact  which  awy 
ihreeteB  dM  pdiUc  heddi  or  safety."  M 
is  well  estabbahed  diet  dieae  factors  ars 
to  be  conddend  ia  die  disinnettvie,  Le., 
the  Administratar  msy  proiperty  rdy  on 
any  one  or e ooaiditoatioairf ^ factna, 
and  give  each  fador  die  wdgbt  he 
deems  sppropriate.  See,  Heuy  J. 
Schwarz  Ir.,  M J3..  Docket  No.  88-42, 54 
FR 18422  (1960):  Neveille  R  WilUams, 
DDS.,  Docket  No.  87-47. 53  FR  23485 
(1988):  David  E.  Trawick.  DJLS..  Docket 
No.  88-89. 53  FR  5328  (1988). 

In  this  case  the  first  and  third  fadors 
do  not  apply.  However,  die  evidence 
relating  to  Respondent's  dIstidMiloB. 
dispoHing  end  record  keeping,  shonhl 
be  coosittered  in  detemdmng  whether  or 
not  Respondent's  continued  redstratian 
threatens  the  public  hedth  and  aafety. 
Respondenf  s  filling  of  prescr^itiaos 
which  were  not  written  lor  a  legitimate 
medicd  reason  in  the  course  of 
professional  practice  requires 
consideration  of  the  second  factor,  aa 
does  ite  fillhig  of  prescr^itions 
purportedly  issued  by  Dr.  Leonard 
during  hte  incarceration.  Additionally. 
Respondent's  failure  to  maintain  proper 
records  of  bodi  die  smonnts  of 
phendimetrazine  purdmsed  and  of  die 
find  dispodtf  oo  dl  die  drug,  and 
Respondent's  repested  deKvery  ofe 
controlled  substance  to  a  non-registered 
location  require  eonrideration  of  the 
fourth  fador. 

The  administrative  law  )odge  noted 
diat  21  CFR  ia08j04(a)  provides  diet: 

A  pnseripliaa  far  •  contioOed  Mbstence  to 
be  effective  must  be  issued  for  •  legittBwte 
DMdicd  puposa  Iqr  an  individBd  practitkner 
acting  la  die  usud  Goum  d  Us  prafaseioiid 
.  practioa.  The  responsibility  for  the  proper 
.  prescxibing  and  dispenaing  of  controlled 
snbetances  is  upon  the  prescribing 
practitioner,  but  a  avnsponding 
napmsiAJlfly  nets  with  the  phannadst  who 
fills  the  preea^ptkm.*  *  *  [Bndiasls 
suppUad] 

The  edministrative  law  judge,  in  her 
optaiion,  dtes  sewd  Cfrcdt  Court 
caaes  idridi  beslci%  state  dmt  a 
prescription  is  not  eutomaticaBy 
considered  legitfaBeto  fad  becense  it  is 
issued  by  a  practitioner.  The 
phannadst  hi  mder  to  folfill  Ua 
corresponding  respondbiUty.  mod  look 
at  dw  drcumstances  surrounding  the 
prescription. 


The  record  hi  diis  <—. 

diet  (QSespoodentcoadstenlly  SOed 
presa^tions  submitted  on  ooaHBardaOy 
preprinted  forms  eddcb  ban  bodi  fte 
name  of  die  dn«  and  dw  quantiiy;  (2) 
diese  ^esatotioDS  wsrs  nvalaily  and 
istsdltyiiroiighftintor 


consistendyL--,,, . 

by  hidividaals  who  did  ad  appaw  to 
need  phoKUmetiadiie.  a  wdiM  loss 
drug;  (3)  the  number  ef  pieaia  Ipttois  far 
phandinistrszfaie  wiManby  Dr.  Leonard 
and  filled  by  Reapondaet  jncraaasd 
dramatically  to  the  point  that 
Re^ondent  filled  severd  thoosand  ef 
diese  praacriptiana  between  M^f  laar^ 
and  Maich  198K  (4)  Doi«laa  Dye 
iDformad  the  Inyeati^atoss  diet 
occadonaUy  "eoar  fdl"  of  peopfa  with 
phendimelrazine  preacnptnns  woeld 
aniva  at  Re^ondant  end  one  person 
wodd  bring  severd  prescriptions,  siffl 
bound  togedier.  into  die  pheiBaacy:  (5) 
Doi«ihsDy«  Isdified  that  he  persoDdly 
knew  Moe  of  die  iadtddnda  who 
brought  ^  pheDdiiuatiaxine 
prescriptions  ta  dis  pharmacy,  bnt  he 
never  inqdrad  aboot  dMir  raletlaMUp 
with  Dr.  Lsonard  or  Fonnda  Away  Ckib; 
(6)  Doo^  Dye  adflrined  to  the  DBA 
Investigetor  tfaet  he  had  personally 
visited  Poods  Away  dob  to  speek  widi 
the  owner  AofiA  taMttvidaals  bringing 
preso^itions  toto  Reapondsot  who  did 
not  appear  to  need  dw  drag,  end  had 
obaarved  "bosfawss  aa  nsnaT  and  that 
Dr.  Leonard  was  not  present;  and  (7) 
Reqiondent  filled  noBwroua 
prescriptions  allegedly  audioiiaed  by  Or. 
Leonerd  dmtag  the  nine  months  thd  dw 
dodor  was  taicaroerated. 

The  adrdnistratlve  law  |ndge 
condnded  did  DoQ^  Dye  did  nd 
fulfill  his  "cetresponding  responsfbiUty." 
for  he  either  Imew  or  shodd  have 
known  diet  these  prescriptions  were  nd 
issued  In  die  course  of  professlond 
practice  for  s  legitimate  medicd 
purpose. 

Tliere  is  ample  evidence  in  dw  record 
to  demonstrate  Respondent's  fadure  to 
comply  wldi  applicable  Fedard 
controUsd  sdwtance  laws.  Respondent 
distributed  controlled  sdwteaoes  to  a 
non-registered  location.  It  failed  to 
mnfataiw  complete  and  accurate  records 
of  all  contrdled  substances  it  received, 
in  that  five  purchase  invoices  were 
missing  from  RespondeBf  s  records. 
Respondent's  distribation  records  failed 
to  contain  tlw  name,  address  and  DBA 
reglatration  nendwr  of  the  persoolo 
whom  the  sobatanoea  were  (fistribeted 
Further.  Responded  failed  to  metaitain 
ita  raoords  ta  a  ree<fily  retrieveble 
manner,  es  evideBosd  by  the  dod 
records  maintained  for  those  substances 
distributed  to  Pounds  Away  Qub. 


Ike  admiddiadve  law  Jwlfs 
condaded  Oat  fa  Ugjit  of  Reqwndanf  a 
{aihra  to  fdfiD  ite  "oorrenondtaig 
tespondbUity"  to  ensare  mat 
preeor^tiona  are  legitimate,  and  ita  poor 
Uatory  of  oonqriiaiMe  wtdi  Flsderd 
contrdled  substance  faws  and 


1002(a)  authwizing  the  importation  oi 
snch  a  sdistance.  provide 
mannfacturas  hdding  registrations  for 
ths  bulk  manufacturer  of  dw  substance 
an  opportunity  for  a  hearing. 

Tlwrdore.  fa  accordance  with 
i  1311v42  of  tide  21.  Code  of  Federd 
Resdations  (CFR),  notice  is  hereby 


Oated:]dyX.lS8a  ;Yav;v^ 

GensR.Halslip, 

D^MityAmiBtantAikBJnistratm,  Offiotof 
Knnion  Control  Drug  Enfarcenmit 
AdmuuMtntimt 
(FR  Doa  90-10690  Fllsd  7-17-00;  9M  am] 


P<dw>I  Jteghrtit  ^  Via.  JB^  No.  tsa  /  Wedne>d«y>  Jaly  Itr  H»  /  fMam 


Number cfBmpooduOm  VKk  ^  fM<^^^.>^^  > 

Responses  per  Respondent  li  '  '<•  '-■■ 

Anauai  Responses:  VXk 

Hotirs  per  Response:  lA 

Annual  Burden  Hours:  108. 

Abstract-Need/Uses:  NASA  Wallops/ 
Goddard  has  developed  a  Topographicd 
Maooina  Techdoue  usina  Lidar 


Action  ->" .    ^    > 

Tlw  Commission  has  completed  its 
evaluation  of  the  propsed  revidon  to  the 
TS.  The  imped  of  the  above  change  has 
been  evduated  fa  dw  Techded  Report 
Supporting  Cycle  Ofwrations  (TRSCO) 
yitAna  NRC-approved  mediodology.  The 


difa 


oroposed  ection.  see  dw  Uoeasee's 
fatten  dated  May  9. 1980  end  )nne  a 
lOOa  These  fatten  ere  eveifabfa  for 
public  faspectton  et  die  Commission's 
PdiUc  Document  Room,  dw  Gefanan 
Buildfag.  2120  L  Street.  NW.. 
Washington,  DC  and  at  dw  RnsseD 
Library,  123  Broad  Street,  Middletown 


/  VoL  55.  Na  138  /  Wadneiday.  [nly  15.  1909  /  NbticM 


FadMd 


J  VoUMhfc^^^iaa  /  .WedMkby>  hdy  I5rl999  /  Notfatr 


Tka  adrntadatxathra  law  Jodga 
condaded  that  to  Ugltt  of  Raqxindanfa 
hihrra  to  fnlfiD  ita  "ooRaaponding 
napondhility"  to  enaote  ttiat 
mtcriftiaat  ara  leglttoiate.  and  ita  poor 
hiatary  of  ooinpHaiice  with  Federal 
contn^lad  lobatoiioe  lawa  and 
t^olatfaiia.  Retpoadenf  a  continued 
ngiatntion  wHh  KA  wooM  be 
taoomiatent  with  die  poUic  totaieat 
Aucurdlngly,  the  admhriatrative  law 
Jadga  raoommended  that  Reapondenf  a 
DBA  Certficato  of  Regiatratton  be 
lavoked. 

Hie  Acttag  Admtoiatrator  adopta  the 
o|rinton  and  raoommended  raUng. 
findtoga  of  foot,  oondaakma  erf  law  and 
dedakm  of  the  admtoiatiathre  law  lodge 
to  tto  euUietjr.  Respondent  filled 
dioaaanda  of  preacr^ittoaa  «diich  it 
knew  or  shoold  hare  known  wera  not 
Iteoad  legitimately.  FiDther,  by  keeping 
laootds  of  distribution  of 
phandtowtrazine  to  Ponnda  Away  Oob. 
aa  well  aa  prescriptions  tiiat  reflected 
die  diqiensing  (rf  the  venr  same 
snbetanca.  Respoodent  entirely 
eliminated  any  chance  fcr  tiiftDnig 
Enforcement  Administration  to  omduct 
an  accurate  aoooontoUhty  audit  Soch 
aodito  are  neceasary  to  detenoine 
whedier  snbatanoea  are  poaaibly  being 
diverted  toto  the  illicit  mariiet 
Respondent's  actions  reflect  a  total 
disregard  f(v  die  tremendous 
respoisiUlity  ndiich  accompanies  DEA 
registration. 

According,  the  Acting  Administrator 
of  die  Drag  Enforcement  Administration, 
pursuant  to  tlie  authority  vested  to  him 
by  21  US.C  823  and  824  and  28  CFR 
aiOOCb),  hereby  orden  tiiat  DEA 
Certificate  of  Registration  BS0473518. 
previously  issued  to  Sewanee  Pharmacy, 
be,  md  it  hereby  is,  revoked,  and  any 
pending  applicatians  for  die  renewal  of 
audi  registration,  be  and  diey  hereby 
are,  derded.  Thia  order  is  efEective 
August  17, 198a 

Oatad:^8.1S0a 

Acting  Adntinittrator. 

Pl  Doc.  90-18734  FIM  7-«7-«0(  8:45  am] 


inl^^^Wsl^^^Mo  WW  %^^W^H^^^^^W  ^WM^W'^BW^W^^ 


Pursuant  to  sectian  1006  of  die 
Contrdled  Sabatonnea  Import  and 
Expert  Act  (21  US£.  068  (i)).  die 
Attorney  General  dun,  prior  to  issuing 
a  regiatration  under  tiUa  section  to  a 
buUc  mandkcturer  of  a  oontroUad 
adbalaaae  to  Schedule  I  or  B  and  prior  to 
issaingaregidationuaderaectiott 


^fi."^.^.!     ».- 


•^    '..'j^fS^  tfU^* 


1008(a)  autiMrising  the  lovertation  (rf 
such  a  sidistance,  provide 
mannfactums  hdding  registrations  for 
the  bulk  manufacturer  of  the  aubatonce 
an  opportunity  for  a  hearing. 

Ihoefore,  in  accordance  widi 
1 1311.42  of  tide  21.  Code  of  Federd 
Regulations  (CFR),  notice  is  hereby 
given  that  on  Pebraaiy  14, 1900,  by 
tetter,  Sigma  Chemical  Company,  3500 
Dekalb  Street,  St  Louis,  Missouri  631ia 
made  application  to  the  Drug 
Enforcement  Administratton  Uxt 
addittond  drug  codes  as  an  importer  of 
die  basic  dasses  of  controlled 
substances  listed  below: 


Drug 

Sdwduls 

lfltpMbwtP«Mdbw)(K30) 

1 
1 

A  maximum  of  25  grams  of  eadi  of  die 
above  listed  substances  will  be 
fanported  annually  and  will  be  utilized  to 
researdi  or  analyticd  studies  (21  U.S.C 
052(aK2Kc)). 

Any  manufacturer  holding,  or 
appl]^ng  for.  registration  as  a  bulk  - 
manufacturer  of  this  basic  class  of 
controlled  substance  may  file  written 
commente  on  or  objections  to  the 
application  described  above  and  may,  at 
the  same  time,  fite  a  written  request  for 
a  hearing  on  such  application  in 
accordance  with  21  CFR  1301.54  to  such 
form  as  prescribed  by  21  CFR  131647. 

Any  such  comments,  objections  or 
requeste  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administratis, 
Office  of  Diversion  Contrd,  Drug 
Enforcement  Administration,  United 
States  Department  of  lustice, 
Washington,  DC  20537.  Attention:  DEA 
Federd  Register  Representative  (CCR), 
and  must  be  filed  no  later  than  August 
17.199a 

This  procedure  is  to  be  conducted 
simdtaneously  widi  and  todependent  of 
the  procedures  described  to  21  CFR 
1311.42(b).  (c).  (d),  (e)  and  (f).  As  noted 
to  a  previous  notice  at  40  PR  43745-46 
(S^tember  23, 1975),  all  applicanto  for 
registration  to  import  a  basic  dasa  of 
any  controlled  substance  to  Schedde  I 
or  n  are  and  will  continue  to  be  required 
to  demonstrate  to  die  Deputy  Assistant 
Administrator  of  the  Drug  Enforcement 
Administration  diat  the  requiremento  for 
such  r^istration  pursuant  to  21  U.S.C. 
968(a),  21  U.S.C  823(a),  and  21  CFR 
1311.42(a).  (b).  (c),  (d),  (e)  and  (f)  ara 


■  ".v   -  ■ 


Dated: )dyX.lfl8a  ...  v.  ^      . 

G«MK.IisUipb 

Deputy  AtBi^aatAAabUttnaor,  Ofpet  of 
Dtmniott  Qmtnl  Drug  Enfmcanmt 
Adminutration. 
(FR  Do&  90-iaeSO  Filed  7-17-80(  8:45  am] 


>.    *■■'*     „.:   <••   J 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Noac«90-«2] 

AQMicy  Report  Forms  Undar  OMB 


r:  Nationd  Aenmantics  and 
Space  Administration. 
action:  Notice  of  Agency  Report  Forais 
Under  OMB  Review. 


r:  Under  die  provldcms  of  die 
Paperwork  Reduction  Act  (44  U3.C 
dapter  35).  agendes  are  required  to 
submit  proposed  information  collection 
requeste  to  OMB  for  review  and 
approval,  and  to  publish  a  notice  to  die 
Federd  Ragiatar  notifying  die  public  diat 
the  agency  has  made  the  submisdon. 
Copies  of  the  proposed  forms,  the  . 
requeste  for  dearance  (SJ.  83's), 
supporting  statements,  instractions, 
transmittd  letten  and  other  documente 
submitted  to  OMB  for  review,  may  be 
obtatoed  from  the  Agency  Clearance 
Officer.  Conunente  on  die  items  listed 
should  be  submitted  to  the  Agency 
Clearance  Officer  and  the  OMB 
Paperwc^  Reduction  Project 

DATES:  Commente  are  requested  by 
August  17, 1990.  If  you  antidpate 
commraiting  on  a  form  but  find  that  time 
to  prepare  will  prevent  you  from 
submitting  commente  pn»nptly,  you 
ahodd  advise  the  OKffl  P^owork 
Reduction  Projed  and  the  Agency 
Clearance  Officer  of  your  totent  as  early 
as  posdble. 

ADOiicssiS;  Mr.  D.A.  Gentaer,  NASA 
Agency  Clearance  Officer.  Code  NTD, 
NASA  Headquarters,  Washington.  DC 
20546;  Office  of  Management  and 
^dget,  Paperwork  Reduction  Projed 

(2700- ),  Washington.  DC  20503. 

HM  njRTNai  HirofMATiON  contact: 
Shirley  C  Peigare.  NASA  Reporte 
Officer.  (202)  75&-143a 

RqMCto 

Title:  Market  Assessment  for 
Airborne  lidar  Topographicd  Mapping 
System. 

OMBNambeKlievr. 

Type  (rf  Request:  New  coIlectiML  ■ 

Av^uancy  of  ilfliportr  One  time  onfy. 

7)pirc/iietAan^t'  Businesses  or  " 
odier  Cor^KofiL 

-  --.^..t^^  ^?,,^^^:  ^-j-^tJC-;    ' 


Muafd>er<ifBtVoo<i^ata:  VXk  'i:%m^i:  < 
.  Responsee  per  Respondent  1. 

Annua!  Rapon8e8:V}0. 

Hoots  per  Response:  lA 

Annual  Burden  Hours:  100. 

Abstrvct-Need/Usea:  NASA  Wallops/ 
Goddard  has  developed  a  Topogr^>hicd 
Mapping  Techdque  using  lidar 
eqdpped  aircraft  whose  aerid  position 
te  located  by  Globd  Podtioning 
Satellites.  Severd  sources  have  started 
an  Intwest  to  the  commerdalization  of 
this  system.  In  order  to  ensure  the 
ip^tyimiim  utility  of  the  system,  if 
adopted  by  die  commerdd  area,  we 
want  to  condud  a  survey  of  potentid 
users  to  detenntoe  their  awareness  of. 
toterest  in.  and  use  of  die  system. 

Dated  Inly  8. 1900. 
D^GentDK, 

Dirsctor.IRM  Policy  DMuoa. 
PH  Doa  90-18730  Filed  7-17-80;  &45  am] 


NUCLEAR  REGULATORY 
COMMISSION 

(DookalNOb  80-218] 

Connscticut  Yankss  Atomic  Powsr 
Co.;  Environmental  Aastssmsnt  and 
Flndkison  no  SlQnIficant  Impoct 

The  U.S.  Nndear  Regulatory 
Commisdon  (the  Commission)  te 
considering  issuance  of  an  ainendment 
to  Facility  Operating  license  No.  DFR- 
61.  issued  to  Connecticut  Yankee 

.  Atomic  Power  Company  (CYAFCO,  die 
licensee),  for  operation  of  die  Haddam 
Neck  Plant  located  to  Middlesex 

•  County,  Comiecticut 

Enviromnentd  Assessment 

Identification  of  the  Imposed  Action 

The  proposed  amendment  wodd 
revise  Tedmicd  Specification  (TS) 
sedion  5.3.1.  "Fuel  Assemblies"  to  allow, 
the  replacement  of  two  staidess  steel 
dad  fuel  rods  widi  two  staidess  steel 
.  filler  rods  for  Cydes  16  and  17.  The 
.  proposed  action  is  to  accordance  with 
the  licensee's  amendment  requed  dated 
May  a  1990  and  supplementeid  on  June 
8,1990. 
The  Need  for  the  Proposed'Action 

CnnenttS  5J.1  doesnd  address  die 
option  of  using  staidess  steelMer  rods, 
to  ptece  of  fuel  rods.  The  prc^Maad 
amendment  te  needed  because  as  a 
resuh  of  tha  fttd  reconstttatiooaiQort  for 
Cyde  16  two  staidess  sted  dadfud 
roda  had  to  be  replaced  with  stafadess 
atod  9Der  roda  for  Gyclaa  16  and  17> 


it^nriroiaaaotalJmpocts  nfJbe  Proposed 

At^on 

The  Cnnttdsaioii  has  completed  ite 
evaluation  of  the  propsed  revidon  to  the 
TS.  The  impad  of  die  above  change  has 
been  evduated  to  die  Tedmicd  Report 
Siqiportix^  Cyde  C^>erattons  (TRSCO) 
using  NRC-approved  mediodology.  The 
TSuange  will  not  increase  the 
probability  or  consequences  of 
accidents,  no  changes  ara  being  made  to 
die  types  of  any  effloente  diat  may  be 
released  offdte.  and  diere  te  no 
significant  tocrease  to  the  allowable 
individud  or  cumdative  occupationd 
radiation  exposure,  to  additicm.  the  TS 
change  described  te  a  refinement  rather 
than  a  subatantid  change  to  the 
operation  of  die  facility.  Therefore,  the 
Commission  condudes  that  there  are  no 
significant  radiological  environmentd 
impacte  assodated  with  this  proposed 
TS  amendment 

With  regard  to  potentid  non- 
radiological  impacte,  the  proposed 
amendment  does  tovolve  features 
located  entirely  withto  the  restricted 
area  as  defined  to  10  CFR  part  2a  It 
does  not  affed  non-radiologicd  plant 
effluente  and  has  no  other 
environmentd  impact  Therefore,  me 
Commission  condudes  diat  diere  are  no 
significant  ncm-radiologicd 
environmentd  in^iacte  assodated  with 
die.proposed  amendment 

Alternative  to  the  Proposed  Action 

Stoce  the  Commission  has  concluded 
there  te  no  measurable  environmentd 
impad  assodated  with  the  proposed 
amendment  any  dteriiatives  with  equd 
or  greater  environmentd  impact  need 
not  be  evahiated.  The  prindpd 
dternative  to  the  amendment  wodd  be 
to  (teny  the  amendment  request  Such 
action  would  not  enhance  die  protection 
of  the  environment  and  wodd  resdt  to 
unjustified  cod  to  die  licensee. 

Alternative  Use  of  Resources 

This  action  does  not  tovolve  die  use  of 
resources  not  considered  previously  to 
the  Find  Environmentd  Statement  tat 
Haddam  Neck  dated  October  1973. 

Agencies  and  Persons  Consulted 

tba  NRC  sta£F  reviewed  die  licensee's 
request  and  did  not  consdt  other 
agencies  or  persons. 

'  FfakHng  of  no  Significant  Impad 

Based  upon  the  environmentd 
asseisment  the  Commission  condudes 
diat  die  proposed  action  will  not  have  a 
significant  ^ed  on  the  quality  of  die 
human  envinrnment  AcconUngly.  die 
Commission  has  determined  sot  to 
prepare  an  environmentd  toqMd 
statement  for  the  propopad  amendment 


proposedadion.  sea  dia  Uoesaea's 
letten  dated  May  9. 1900  and  hma  a 
1990.  These  letters  are  available  for 
public  inspection  at  the  Commisdon'a 
Pd>lic  Document  Room,  die  Gelman 
Budding.  2120  L  Street  NW.. 
Washington.  DC,  and  at  die  Rusaefl 
Library,  123  Broad  Street  Middletown 
Conecticut  06547. 

Datad:  at  RockviUe.  Maiylaad.  tU«  ISdi 
dayof)dyl90a 
For  the  Nudaar  Regdatoqr  CoBUBiaalan. 

)otaaF.8«afa. 

DiTBCtor.ProfefitDirectoraleKllMBioiiof 

Rsactar  Predicts— l/n.  Office  of  Nmdsar 

Reactor  Pr^ects. 

pit  Doc.  90-ie90S  Filed  7.17-«ft  8:45  am) 


(Dodwt  No.  68-818] 

Connsdlcut  YankM  Atomic  PowM* 
Coj  Envhonmtntal  AaaoaamonI  snd 

FIndino  of  No  Sloniflc«it  Impsct 

The  U.S.  Nuclear  Regulatory 
Commtesion  (the  Commisdon)  te 
considering  issuance  of  an  amemfanrot 
to  Fadhty  Operating  License  Na  DFR- 
61.  issued  to  Connecticut  Yankee 
Atomic  Power  Company  (CYAPCO.  dia 
licensee),  for  operation  of  the  Haddam 
HuA  Rant  tocated  to  Middlesex 
County,  Connecticut 

Endroomentd  Assessment 

Identification  of  the  Proposed  Action 

Ilia  proposed  amendment  would 
remove  Ttehmcd  ^ledfication  (TS) 
Table  4.4-6.  meadOT  Vessd  Materid 
Surveillance  Program  Withdrawd 
Schedde"  and  delete  rderences  to 
Table  4.4->6  to  TS  Surveillance 
Requirement  4.4.9.1.2  and  Bases  section. 
"Low  Temperature  Overpressure 
Protection  Systems."  The  proposed 
action  te  to  accordance  with  the 
licensee's  amendment  request  dated 
February  16. 1990  and  supplemented  on 

March  29  and  June  6, 199a 

The  Need  for  the  Proposed  Action  ,^^,^, 

During  die  refueling  for  Cyde  M^"^ : 
CYAPCO  decided  to  remove  the  dtaiad 
shield  and  dM  attadied  survdllanca 
capade  holdara.  Since  die  surveUlanca 
oapades  have  been  removed  and  not 
reindallad  to  the  reader  vessel  the  TS 
as  currendy  written  cannot  be  sattefied. 
As  such  the  specific  wididrawd 
schedde  table.  Tabte  4.4-5  and  die 
direct  references  to  diet  Tabte  to 
SurveiUanca  Requirement  44  AIJI  and: 
Bases  sactioo,  "Low  Temperature 
Overpressure  Protection  Systems"  need 
to  be  removed.  The  Ucensea  wdl 


■    ■  .       I.  igS*. 


CFR 

bita^rtad 

allowwl  by  appondk  ft 

EnviauaaentiJbppaetsjiflbeAc^iesed 
Action 


The  NRC  staff  reviewed  the  licensees 
Ididi 


a < L-.^. 


Fladfa««f  No  Significant  Iflvad 
Baaed 'oa  Ae  enviraanentd 


•L-  r« i.^,_  .,^^,^^^M,i 


at  die  CUffSidalBBla  Hab«nF«>y> 
Wed  Virgtoia.llaQficatianaf  tolent  to 

attend  and  written  commente  on  tha 
workshop  shodd  be  sedt  to  Dr.  Parodk 
Eltawila,  Office  of  Ifudearltegdatory 
fteaeasch,  VS.  Nadaer  HegnkMsiy 
OosadadoB,  WaitiagtaB,  DC  80615. 


Federal  Register  /  Vol  55.  No.  138  /  Wedneaday.  July  18.  1990  /  Notices 


r.  The  undesignated  money 
collected  to  the  Combtoed  Federd 
Campaign  (CFC)  te  currently  distributed 
by  a  formda  mandated  by  Congress. 
Ilie  f(Hinda  specifies  that  these  funds 
will  be  dtetributed  to  the  below-named 
groups  to  the  following  percentages: 

Locd  United  Way-82%. 


DATKThe  dates  of  these  meetings  are 
Iteted'to  the  above  summary. 

FOR  niRTNCR  mPORMATION  CONTACT: 

Merri  Jo  Oeair,  Spedd  Asstetant  to  die 
Deputy  Director,  Office  of  Personnel 
Management  1900  E  Street  NWn 
Washington.  DC  20415,  (202)-606-1001. 

Office  of  Personnel  Management 


("Ad"),>  notifce  te  hereby  given  diat  on 
June  14, 199a  Government  Secnritiea 
Qearing  Corporation  ("C8CC')  filed 
widi  die  Securities  and  Exchange 
Commission  ("Commission")  tha 
proposed  rd^  change  as  described  to 
items  I  and  II  below,  which  Items  have  .. 
been  prepared  by  the  self-regdatory 
oraanizatioo  ("SRO").  The  Commtedon 


/  VU. «.  #iB.  as  /  Hfiad— «ky.  |dy  !■> 


Fedetd  Regbtar  /Vol  55.  No.  188  /  Wednemlay.  July  IS,  1900  /  Nottoei 


alio 


allowd  bf  <FpBndhr  H. 

EnvimmaaniailBvaetMJifibaAopfOtaS 
Action 

The  GmmBosafon  Ins 'CoiupSeled  ta 
eviduflfion  tn  ne  jjiupuwQ  rsinsionTO 
the  TS.  The  impact  of  ttn  libove  dmnge 
h»  bewiQaiBpeBMtadVsrthe  MoenNe's 
proposed  Integrated  Surv^tonoe 
Prap<BB.  Hie  iBtagMtod  Sei^viBcnoe 
Pn^am  meets  the  criteria  pvovided  4b 


Head  fee  <lrf  has  ouathidedftrtlhe 
Integrated  Surveillance  Program  wS 
provide  fee  eq  J  v  alent  trionnatiep 
necessary  for  the  HaddamVIeeknaHl  to 
fliORttor  ^n^sges  yh  xse  Tracnve 
toughness  properties  of  feiritic  materials 
in  Ae  reactor  vessel  belfline  region.  Hie 

Tg  f  ha»y  wtU  lint  im-raaja  th« 
pfirHIW f^  ""  *-«~"»yittnra«  of 

acddaatiw  aa  chaqfBS  aM  teii«  oade  ^ 
the  types  of  any  effluents  that  may  be 
released  viHita,  aadfeen  h  ao 
signficant  lacreese  te  the  alMvaMe 
innvMan  ar  CBBHaamTe  wXi^SniOBBl 
raoatioB  ^xpoaare.  ftaareiore«  ^Ra 
Comnnssiofi  cononoas  oiat  Viara  ara  no 
rigotficant  radiwogicm  anvVDODainai 
impacts  associated  "wtni  feis  pvcpoaed 
TS  amendment. 

Widi  regard  to  poteafial  non- 
radiological  laipaata,  fea  ffopoead 
ameadaent  does  imralve  Ceatnras 
located  entirely  within  (he  restiicAed 
area  as  AeOKd  in  10  cm  pert  n.  H 
doea  not  aflett  aoa-raColqgicsJ  plant 

«Wiiwiil«  ■nnTMM  no  «miBi 

OTvirnniiHfulHi  iinjm';t-'"'wnrftiwi,  fte 
Commission  Gandndaslhat there  anno 
significant  noana<ficflqginril 
environmental  Impacts  assodatad  wifh 
fee  proposed  amendmenL 

AJtemativm49  tbeftepotmiAetJoa 

Since  fee  Conuaisaiaa  has  concluded 
feere  is  no  measurable  enTiromaeatal 
impact  associated  wife  die  proposed 
amendaieiilt  any  snemativas  wife  atjoal 
or  greater  aovivanaMBtsd  inqiact  seed 
aol  ba  saalaaAed.  Sb  ydao^ 


'iv  -  .  ■-■'■  M-i:" 


The  NRC  staff  reviewed  the  licensed 
reqaeMaad^idi 


Fladii««f  No  SipiilcaBtlnpact 

Baaed  xm  fee  eaviroBBieBtsl 
aseessBieBt,  feeCoaaiiisaiaBtioBclades 
feat  fee  proposed  actnn  w9  new  save  a 
significaai  rffect  en  fee  ^udMy -rffee 
hnmaB  ■nboameirt.  AooorA^f^.fee 
Cenusissionlias  dcrteradaed  nat  la 
prepare  an  euv  iitiumental  impact 
statemetit  for  Idb  proposed  amendmeBt. 

for  forfeer  datidb  wife  respect  to  fets 
proposed  aCfion,  see  fee  1ioen8ee*8 
letters  dated  febroary  16,  March '2B,  and 
June  6, 199a  HieK  letters  are  available 
forpditic  Inflection  at  fee 
Gonnnisaiion's  PiAIHc  Document  room, 
the  Gelman  BafeSng.  2X2DL  Street.  NW., 
WashfegtratDC  20555  and  at  fea  . 
Russell  Library.  123  Broad  Street. 
Middletown  Connecticut  06H7. 

Datadat  ««iaiiUt.Mavlud.  4U«  tadidv 
oTlaiirUOa 
For  te  NMiMrllBfdatoqr<Cawnl«siaB. 

Director.  PrvjeaOimeaon»Bi-*,DhMtaBi^ 
Reaiaori^aftal»-4mOfficm<fHadBar 


at  fee  CUEf  SidaiMte  HavanFany, 
West  Virginla.MaQficatianaf  felant  to 
attend  and  written  commants  on  fee 
workshop  shodd  be  sanit  to  Dr.  Fannik 
Eltawila.  Office  ufMndearltegulaluiy 
jUseatUi.  U  A  Wadaar  Hugahilaiy 
OaaniBiloB.  WaMlda^toB.  DC  aoSiS. 

KM  FUmMBI  MPUMUHUH  LUM  %t  T 

Dr.  Fnoiik  fitawfla.  Office  of  Nndear 

R^pilateiy  Research.  US.  Nadear 

Regidatory  Comndsslon,  Wasldngton. 

DC  20^  Tetephone  3(n-*B2-W25. 

FaraukSltaWOa. 

Chief.  Accideat  EvtHuatioa  Bmcb.  Diauta 

ofSystema, 

[FS  Doc.  gO-167SS  nied  7-^17-ak  8:45  anj 


Altetaathm  Um  ofBatetaota 

This  atiSen  does  ncft  tewAva  fee  ase -of 
reaoatces  am  masiileied  pravnasiy  in 
the  FfauB&ivlunmeirtal  StalauiaBtTor 
WafeUPB  Week,  dated  wJiwiai  H^t* 


[FR  Doc  go-lM0e«M7-«7-«k  Btf  am] 


ffoUoa-^piiMcwailcMiap. 


:  Ike  NBC  has  aoppaated 

research  aa  fea  MaAA  lubNiiI sat 

diywell  shell  meltthroui^  issue  for  many 
years.  In  conjuncfion  wife  felsTG. 
TlMafinoos,  at  aL,  prepared  a  ^nA 
NDKG/CR-4S28  npmt  eeMfled,  *nie 
PrabablBty  of  linerV\iAaiaiBaMBriE4 
ConteiiuBeat.''  The  IOC  has  luquaated 
the  opiniaos  of  sessxalaxparts  iafea 
research  communis  and  industry  to 
wnidurt  a  pear  review  of  featapoil  As 
part  of  mir  uverafl  evaluation  tnfels 
issue  fee  NRC  is  condacflng  a  workAop 
towhiiAattfeepaeriaKiew|»nal  < 

members  are  invited  to  discuss  feeir 
coBimenls  and  conceoui,  andPntfessor 
Thet^anou^  response  to  feem. 

DASMB  lOe  wwkshap  wiU  ^  ^^«* 
ju^23«ad%  asn.  Wetttaa^ 

oni 


should  bafspwided  la  fea  WBCaa 


(Docket  Na  50-4101 

Nino  MBo  PoMNudaor  Station  tliA 
NainwecNdyflollcoAp^laMons 
and  Amendments  to  OporaUng 


Hazards  Conaiderationa  Correctioa 

In  notice  documeiA9(K1231D 
beginning  on  page  21958,  In  fee  Issue  of 
Wednesday.  May  Sa  199a  aiaks  the 
following  corrections: 

la  fea  fast  fall  i>an#Mji*via  fee 
seBOBd«ehiBa.«apais2t893.iB)ioa28, 
fee  stataaeotte^pMtas  tUBoafealZ 
25%)"  should  be  corrected  to  read  "(18 
months  pkia  er  oiDBS  fl^** 

In  thefekdcolaBa.  aapar  2tW<k^ 


Nine  Mife  Mint  lioobarfitattan,IMt 
Na.  1.  Oawego  Coa^.  Near  Yari(" 
ihnddba  oaRectadtenad  taagaia 
Mohaafe  ftnnr  Oorpafaflaa  BsdeatMo. 
50^ia  Nine  Mile  MatltelBV  Btatkm. 
Unit  No.  2.  Osw^o  Com^y.  New  YoA." 
Dated  at  Rodcvffle.  Maiyland.  diis  aid  day 

For  theMudMrRflgnlatoqr  Conmiission. 


SmdmPrtt»Cthlv»ag^.t^nf^ctObeatintt 

l-t,I3MBiom^H»acUjrft<iiaetB-l/n.  Offii» 

ofHaclearReoDUffB^guhtiott. 

(FR  Doc^S-liTSA  Filsd  f-V-n^  ta^MW^ 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Announcement  of  PubBc  Meetings 


ManageeHBit 

ACTMMB  Notice  tffpiftlBc  meafeas  tm  fea 
yhfarfhutftmrffea  unJeslgnatBofands 
raised  In  fea  OuunAnad  Ffcdw.al 
CanyiByB*         --;,..■ 


summary:  The  undesignated  money 
collected  in  fee  Combined  Federal 
Campaign  (CFC)  is  currently  distributed 
by  a  formula  mandated  by  Congress. 
Tlie  formula  specifies  feat  feese  funds 
will  be  distributed  to  fee  below-named 
groups  in  fee  following  percentages: 

Local  United  Way-«2%, 

International  Service  Agendet  federatitm— 

7%, 
National  Voluntary  Health  Agencies 

federatioii— 7%,  and 
Odier  eligible  agencies  or  federatioDS  as 

determined  by  the  LFCC— «%. 

Since  this  formula  was  established, 
new  federaticms  and  many  unaffiliated 
groups  have  become  eligible  to 
partidpato  in  fee  CFC.  Therefore,  it  is 
appropriate  for  fee  CMBce  of  Personnel 
Management  (OFM)  to  review  fee 
formuk  to  evaluate  if  a  more  equiteble 
mefeod  of  distribution  of  feese  funds  is 
warranted,  as  was  mandated  by  fea 
Congress. 

I  have  esteblisheda  panel  to  hold  a 
series  of  public  meetings  to  solicit  fee 
opinions  and  suggestions  of  aU  fee 
various  CFC  partidpante  regarding  fee 
disMbution  formula  for  undesignated 
money.  lUs  is  fee  only  topic  that  will  be 
discussed  during  fee  public  meetings. 

These  meetings  have  been  sdieduled 
in  various  locations  to  give  any 
interested  parties,  eqiecially  the  Federal 
donors,  the  opportunity  to  present  feeir 
views  uid  sufflestions.  The  Deputy 
Director  of  0PM  will  chair  feese 
meetings  and  appropriate  local  Federal 
officials  will  be  asked  to  be  memWs  of 
fee  panel  in  each  location.  The  locatiras 
■■  aiul  dates  are: 

Washington.  DC-Monday.  July  3a  Vim, 

OfBoe  of  Personnel  Management— room 

13Sa  1900  B  Street.  NW. 
Dallas.  TX— Thnrsday.  Angost  2, 19ga 

Federal  Building,  no  Commerce  Street, 

roomflC4a 
Bah  Lake  aty,  UT-^«day,  August  S.  190a 

Boreaa  of  Mines  Building.  729  Arapeen 
1    Drive.  BOM  Conference  Room. 
Atlanta.  GA— Tuesday,  August  14, 199a 

Ridiard  E  Rnssdl  Federal  Building.  7S 

Spring  Street,  SW.,  room  808. 
Kansas  City,  MO-FMday,  Angnst  17. 199a 

FederatOfflce  Boilding,  001  East  12th 

Street  room  lia 
New  Yoriu  NY— Tuesday,  Angnst  21,  ig9a 

Federal  BoikUng.  28  Federal  FUxa  (use 

Dnuw  St  Entrance),  room  3004. 
Seattle.  WA— Wednesday,  September  5, 

199a  ladcson  Federal  Building.  91S-2nd 

Avenue,  Sonfe  Auditorium. 
Los  A^eles,  CAr-Hnirsday,  September  t, 
.    l90aVA  Medical  Center,  West  Los 

Aogeles,  Building  2ia  room  t  Wilshiis  « 

Sawtelia  Boulevard. 

All  of  these  maetfaigs  will  start  at  10 
a  Jn.  local  time  except  Los  Angeles 
whidi  wiU  start  at  10:90  aon. 


DATKThe  dates  of  feese  meetings  are 

listed  in  the  above  sununary. 

FOR  FURTNCR  mFORMATION  CONTACT: 

Merri  Jo  Cleair,  Special  Assistant  to  fee 
Deputy  Director,  Office  of  Personnel 
Management  1900  E  Street  NWn 
Washington.  DC  20415,  (202)-60fr-1001. 

Office  of  Personnel  Management 

Constance  Berry  Newman. 

Director. 

|FR  Doc.  90-16701  Filed  7-17-90;  8:45  am] 

MiBMCootesas-oi-a 

RevWon  of  Standard  Form  86 


("Act").*  notite  is  hereby  given  feat  on 
June  14. 199a  Government  Securities 
Qearing  Corporation  ("C8CC')  filsd 
wife  die  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rulf  change  as  described  in 
items  I  and  0  below,  which  items  have 
been  prepared  by  fee  self-^agulatory 
organization  ("SRO").  The  Comndsdon 
is  publishing  this  notice  to  solidt 
commente  on  the  proposed  rule  dianga 
from  interested  persons. 


AOfNCV:  Office  of  Personnel 

Management 

action:  Notice. 


r.  The  Office  of  Personnel 

Management  is  considering  revising 

Standard  Form  86,  Questionnaire  for 

Sendtive  Podtions,  which  is  conq>leted 

by  persons  performing,  or  seeking  to 

perform,  sensitive  duties  for  the  Federal 

government  The  information  collected 

on  this  form  is  used  by  the  Office  of 

Personnel  Management  to  initiate  the 

background  investigatioo  requlrad  under 

EO.  1045a  Security  Requirement  for 

Government  Biqtlcryment  issued  hpA 

27, 1953;  by  E.0. 10577  (5  CFR  Rule  V), 

issued  November  23. 1954;  or  by  various 

public  laws.  The  Office  of  Personnel 

Management  would  like  to  recdve 

ccmunento  on  whetiier.  or  how.  Standard 

Form  86  should  be  revised. 

DATit:  Commente  should  be  received 

within  30  calendar  days  from  July  18, 

199a 

ADOmssiS!  Send  or  deliver  commente 

to:  Vernon  E  Parker,  Counselor  to  die 

Director,  Office  of  Personnd 

Management  1900  E  Street  NWn  room 

5315,  Washington.  DC  20415. 

row  RWTMaiwifoiiMATiON  contact; 

Vernon  B.  Paricer. 

U.S.  Office  (rfPersomel  Management 

Coastanoe  Bany  Newman. 

Director. 

[FR  Doa  90-18735  Filed  7-17-8a  8:45  am] 


SECtJRmES  AND  EXCHANGE 
COMMISSION 

Na  34-IS196;  FBe  No.  08CC-«0- 


06] 


SeH-Regulatory  Organlzatlone; 
Oovemment  SecurWee  Oeartng 
Cof  poraMon;  Notice  of  Propoeed  Ride 
Change  Relating  to  the  Authority  of 
OSCC  to  Pledge  and  Assign  CoMerM 

Pursuant  to  section  19(b)(1)  of  fea 
Securities  Exchange  Act  of  1934 


SRO's  Statamant  of  fea  TMnw  af 
Subslaoca  of  fea  Propoeed  Kale 

The  proposed  rule  change  would 
modify  GSCCs  rules  as  per  exhibit  A. 

n.  SRO's  StatanBeot  of  tba  Paipoeael. 
and  Stetutoiy  Baste  far.  fee  Prapoeed 
Rule  Change 

In  ite  filing  arife  fee  Commisdon, 
GSCC  induded  statemante  concamiog 
fee  purpose  orif  and  basis  for  fea 
proposed  rule  change  and  discossad  any 
commente  it  received  on  the  proposed 
rule  change.  Tie  text  of  these 
stetemente  may  be  examined  at  fea 
places  specified  in  item  IV  bdow.  G80C 
has  pnq^ared  somaiaries.  sat  ferfe  in 
sections  (A),  (B).  and  (Q  batow.  of  fea 
most  significant  aspecte  of  sodi 
stetements. 

A  SRO'b  Statement  of  the  Purpoee  cf, 
and  Statutory  Baeii  for,  the  Propoeed 
Rule  Change 

GSCC  proposes  to  adopt  cartalB 
technical  rule  changes  designed  to 
furfeer  clarify  and  confirm  the  anfeorlty 
of  GSCC  to  pledge  and  assign  collaterd 
depodted  wife  it  and  securities  held 
overnight  and  to  obtain  tenqiorary 
fipynrifig.  These  changes  arould  help 
ensure  the  ability  of  GSCC  to  obtain 
credit  on  a  timely  basis  to  fee  extent 
needed.  (Ordinarily,  GSCC  vrill  look  to 
obtain  credit  from  die  banks  diat  it  has 
entered  taito  agreement  wife  to  ad  on  ite 
behalf  as  adearing  agent  and/or 
dearing  fuad  custodiiua.)  Express 
liing^iag*  te  included  in  diese  proposed 
rule  changes  to  make  clear  that  they 
would  not  affed  GSCCs  existing 
obligations  to  ite  members  to  return  or 
to  aUow  sttbstitation  for  or  wifednwal 
of  cash,  secorities  and  letten  of  credit 
held  by  GSCC  and  to  deliver  securities 
held  overnight  to  members,  under  the 
drcumstancas  and  aritfain  the 
timeframes' spedflad  hi  ite  Rules. 

The  proposed  nde  diange  arill  help 
ensure  fee  ability  of  GSCC  to  obtdn 
ten^Kirary  credit  on  a  timely  basis  and 
tat  a  manner  consistent  adfe  preserving  . 
the  ri^te  of  ite  members  to  feair 


>UUAC7SiO>Xt)- 


mi^ 


•_. I   mf 


f  VoL  4B.  Ho.  tSB  /  WedBseday.  Jdy  ta 


lyikeffeeAirt. 


endfeeaJasaai 
feeraunder. 

ASBO'sStataamitoaSaiaeB 


90-06  aad^hoddta  sulmdHadby 
Augodaiflia 

Fnrfes  CoDndulon.liyd>eShUloo  df 
Madcet  Regdatton.  pmsasnt  to  deiegatea 
andierity.* 

Dated  Jdtyn.  i9Sa 
Maigaiel'FL'McFailaod, 


by 
to  fee 

Reffeed  SeiOiaa  yjtXSgatkm  toUecOn 
SecuritiBtl  efnSe  a  TSeantOeM  SettJementj 

I]ifl  CoiparatisD  BfU^butibBllliaysas 
obligaVm  ta  accept  recfjpt  and«Oierwise 
■hall  Tetarn.Vigfble  Netting 'Secnrttiei 


/  Vol  «k  No.  138  /  Wadaeeday^  )dy  la  MW  /  fMam 


obtained  by  dteQMponlkm  may  be  oa  I 
and  coaStiam  ibemed  neceeearyor 
odvieaMe  by  the  CuijHtnition  in  He  $oie 
diacretioa.  Anyeuoh  aeeurity  inteneta 
created  by  the  Ceipamkmki  any  Eligible 
Netting  Securitiee  may  be  teeeeen  an 

r,mHi  may  extend  for  a  peded 


copy  of  fea  nqaaal,  pemmally  er  by 
malL  Heariaf  laqoMte  ahauld  be 
raoeivad  fay  the  SBC  by  iJO  pjB.  en 
Augnat  a  ISSa  end  afaaald  be 
accompanied  by  praof  of  aervioa  oa 
apiriicanis.  la  the  form  of  an  afUdatdt  ov 
for  lawyers,  a  certificale  af  aarvioa. 
Hearing  requeste  should  stete  fee  nature 


ownTXSi 

thai 

employsaej 

8.  TPP  m.  TTP  W,  «d  TWVaaeli 
have  five  BBBariu  partaers.  Area  n 
wWck  m  hrfhrfdaals  (Ike  "iDdividod 
General  Pntaera").  iW  ladTidBal 
Cenerd  Paitneis  of  each  Partnership 


III  : 


f  ¥eL  SB.  No.  -ns  /  Wedawdagr,  fiily  ta 


/  Vol  «.  Na'ias  /  W<diiMd«y»  hily  ta  MW  / 


1FA«fiwAfft. 


B.SSO'sStatanmU  eaAuitmaa 
Compedtkm 


cwppgtitioD. 

Memben.  Pcaiicg>antg,  or  Others 

not  jret  been  sofidted  or  received.  GSOC 
BMBrijeniwfll  \m  uulJflBdiH  tin  rale 
fiUn^  Old  commenti 'wlBbe  voAfdted  ty 
an  Important  Notice.  GSCC  wB  mrtif y 
tfaeriMMiiiinerfi 

m.  Oat*  drQhdhreDaH«rite 


lAHAin  SSdajw  flf  ifaedato^il 


90  days  of  aack^irte  if  it  findi  «nfik 
longer  period  to  be  appropriate  and 
poUialiefl  its  reasons  for  so  findiqg  or  (ii) 
as  lo'wvon  ineaea'i^mBMtoiy 
orBSBBafion  oonsedtSt  tne  Comnossion 
will: 
(A) 
rule 


Intsraded  paesansaiBJHitedilo 
suImbQ  mitlan  data,  idexsand 

■Tgnmtwi^  jOTno— wing  iha  ffiwyiag 

Pnaana  jaaldng  writtan  sn¥sria«inns 
sfaoddfle  six  cofies  tteraof  adfli  flia 
Secretaiy.  Secntidas  andSadiaqge 
Commiadon.  4f0nttiStieelNW« 
Waahiatfian.1X:2IMB.  Capias  of  the 
subndssiant  aiD  anbsafiientaoiendaieDtib 
all  written  atatensBts  svldiaaapect  lo 
die  proppsed/nle  change  Ant  are  fflad 

nila  diaiige  batwi 


gO-4B  and-rfwddte  sulmiWedty 
August  8,  IMB. 

FAflia  ComnSuion.  Vy  dMDhdSion  df 
lilaAat  RBgifatton.  pmroat  to  ddliiy^tcO 
•ndMrity* 

Dated  JiitytLtBea 
ItepntlLIMcPalMd. 
Deputy  Secntary. 

BdiibUA 

Additiaii^  iu^uate  4i  inMatia^ 
Ddflted  language  is  in  [bracket^] 

Jfeyjflction  IP  (CoT"'"*'""''  ^"if'm'itjrto 
Pledge  and  Assign)  of  rule  4  (Clearing  Fund 
and  Loaa  ABBeatmn) 

In  furtherance  4>fJhejigbts  afAe 
Corporation  pursuant  to  these  Sbilea.  the 
Corporation  shall  have  full  power  and 
authority  to  pledge,  repledge,  hypothecata, 
transfer,  create  a-securi^  interest  ja.  or 
assign  any  and  aU  securides,  ry>urdhase 
ugi  tttmmuts,  deposits  or  other  instraments  In 
whion  eath  deposits  ofMeotbers  are 
insetted,  antfBiy  MonrRMV  fir  wAenvf 
onwrtpMywff^p— ilHrfiy«yWKiaAir 
tuaaeme  teanvpestuuLvuntmiebiadaemita 

ooUatma/iaeJtBmUigmiamioilm 
Cotfasatiaa.feriheparpaasefaaauniig 
Jaaas  made  ia  the  Caspantieai^alim 
obligaOoBsJncuiredJiyJhaCoiporatiaii  la 
each  case  Jncideat  to  she  deamnce  and 
settlement  iusiaess  of  die  Caqw/otfan.  Siicb 
harm  m  obligations  shaU  be  en  tanas  and 
ooaHtiorU'dtmutd  necessary  or  advisdbk  by 
the  Ooiporatton  in  its  sow  dtscratnn,  xma 
amy  beinaannmls  greater,  undeateadfer 
fatiods  i/ffie  ftir^nr  ■Oiem  IheaMigalieae.  f 
any,  afanymeabvtatbaCaepamHaafar 
whiahauobfir^ertymfosfia^edioor 
deposited  watbtbeCorporatiaa. 
Notwithstanding  the  above,  the  Corporatiaa 
shall  remain  obligated  to  each  Member  to 
return,  toidio  eilow  substitution  Jm  ui 
witbirawcsaf,  vash,  eeoantns,  vtawetsns^ 
credit  pledged  ar  deposited  by  a  »Sea^arm 
CMordigAaid  dspoait  etioaaasaa^tpaa 
account  indebtedeess  to  tbe  Ckmikigfiiad. 

p.^fAyW.^  fe.  nnllnlnmUmm  mtrnk  i/nmiiarh 

obligations  to  the  Corporatioa,  uaderdia 
circumstances  and  witnin  the  tbod^aatat 
specified  in  iftese  Ibdes. 

Revised  section  8  (Use  of  Clearing  Fund 
Deposits)  of  rule  4 

XAny  Mcoritiet,  reponSiaae 

agreementa,  deposits,  ortfflnrliBlruuieiAiln 


by 
to  die 

RarbedSectiaa  7tOtSgathn  toUacOee 
SacariOesf  efnSe  a  fSeaafees  Settleaenff 

3]ie  CoqxvaliaD  Bigt.  but  ibaD  bave  BS 
otUgaVon  la  aocqrt  leof^  and«therwiae 
shall  TetanLSiglMe  Waiting 'Secmttiet 


ylin  wlHilialil  hsiii  Ami  piftJIf  Tn 

accordance  «d&  (ha  paaaislnns  of  .5 
US£.  563.  willlwnvalUUalar 
inspedkm  and«spfiing  in  flie 
Comadariotf s  TiihBcltsSKBnoe  SacOon. 
450  TlBh  Sinel  NW«  Waddagtoo.  DC 
21MB.  Cqpias  of  ani&  fifing  Min  niaolw 
available  for  inspecfion  and  copying  at 

the  principal  office  of  GSCC  AM 

snhmisaiflns  shoold  refer  Id  flR-CBOC- 


•eeoritiet  or  letters  (rf  credit  pled^  or 
deposited  by  any  Meeiber  %i 

account  indebtedness  to  the ^ 

may  Iw pledged  by  die  Coqiotatianaa 
secarfty  far  loana  made  to  tt] 

Revised  sectioa  7  (IttterJ)ealar  Brokers)  of 
rak4 


cash  deposits  are  taivested.  may  be  pledged 


*l7CntflBLS0-«laXU). 


delivered  to  the  Corporation  on  sodi 
Business  Oay^eceinafter.«ba'CMefatnB 
Securities")  or  are  secnUies  (hat  bava  been 
debvMBdSBltalirtfaar  Aaa  Aa  appaapriata 
System  Value  iMainafier.Ae'hfispcicad 
Securities").  If  a  Netting  Member  makes  such 
a  ddtiwj  tcfte  Ceipo»aflwifherBlnrfter,<n 
"lbiuiiaiMMO<Bwqn.a»BhM«riber<aiaM 
pay,  orreii 


CogtotaMaaas  the  lesultJf  aadi  ftmeptiaa 
Deliver]t,aBd«uch  Membernay  ba«iAiiiaot4e 
fine  ^  tiie  Coipaiatian  if  the  Board,  in  its 
sole  discnfion,  ^ietermioes  Aat  <he  Member 
(herelnaftec  ti»  ^"Exception  1}cfIIvery 
MemboT')  has,  on  a  frequent  basis  wWiout 
good  cause,  made  Exception  Deliveries  to  ^ 

CmysulJiiii 
IfthaCoqwratiaBaBQeptBan&Keiithm 

Delivev«f  BKoqptiaa  SaoaiMea.  die 

docmiWl  to  hnwlnnnnd  r^rh  l^«~p«i<w^ 
SaoaritiestD  flie  CoiporaOoa.  and  such 
ExcqrtiffiiSecniffles  AaU  oonstitute  aflcft 
Long  ftisltion  of  saCh  Member,  ^e 


redebvertaaaohMBi^iaraliaaiwntrf 
8i^bleNellii«Saoarities«BHbtfae«aBa 
CUSIP  BUBbec  wtAaaobcadaUvoy  taba 
made  at  the  System  Vahie  at  snrh  aarairitiae 
as  of  theBusiaessl3^y  on  nvfaicb  the 
ExceptioD  DeBveiy  was  made.  If  flie^ 
Corporation  acoqpts  an  Ixceptiim  Dritvsiy  irf 
MHs|irioed1lei;ui'hias,  an  apprupiMe 
Qesnaoe  Dilfcrepoe  Amumt  aofsSliiiSHt 
shall  be  made,  pursuant  to  rulelB,baiiseaa 
the  Caiperaaoa  andtha  MettJugMamhw  Aat 
made  juchfxcmftiao  Oeiivaiy.  IJetU 
redelivery  of  such  Eaoeptinn  Securities.  Aa 
Corporatioa  shall bave  all  af  the  inddeats  of 
ownership  qf  the  ExoyhenSacarities. 
including  both  the  right  to  transfer  such 
Exo^tUoa  Securities  tad  thengbt  to  pledge, 
r^ledge.  assigaar  ovate  a  security  Jaterset 
in  such  Exception  Seaiti^estesaoure 
pnandi^  obtmaedby  the  CogsoratienJo 
receive  arairry^'*'  gWiy/inn-Sanrtrfriwor 
for  any  other  piu^osa, 
Rev«saieaOfhm9iaUigMM9aMi»ata 
PinandofS  ^mde  lifSeumUes  SuMhiuiuaf/ 

If  die  Coiporation  deems  tt  afpcopriata.  in 
its  sole  discrtiOan.  in  utdar  to  obtain 
finandng  necassa^  for  flieprDviaiiaa  of  Iha 
secmitiea  srtflemant  aerviae  coDtwaiflatadby 
dMaa1ldaa.bidaiiqB.trtlboatlindlation.ldl 
finaadng  of  secnrtUas  paddoaa  aiiriqg  out  of 
the  deUwQr.byMeittiqgMaoabass  todie 
Corporatioa  irfBB|^eiaeltii«5ac»iflaa,  iha 
Coqiorafiaa  amy  oeata,and«a(&.Nsittiqg 
Member  diall  not  take  aqyacHonlo 
adversely  affect  die  creaSan  dt,  sad  security 

favor  of  jnyamiW' 

depository  institatiaa.i 

Corporatioo.  tailta  scfla  dlscietioB.  daams  it 


J  OTdaainhla  ta  abtsia  and 

«.«W«t«  Mw4.  a— rhu^  A^mMrhflmnarimg 

Mained  by  the  Capantiaa  may  bean  tame 
and  coaditionstbemed  necessary  or 
advistAla  by  tha  Cuiporation  in  Us  safe 
discretion.  Anyauoh  sauu/ty  iittsneta 
created  by  the  Cmpamtiam  In  any  BItgible 
Netting  Secun'tiaa  auybate  meats  aa 
osaeiBat  grealar,mMl  May  axtead  fere  period 
of  time  longer,  than  the  obHgatioa  of  any 
Netting  Member  teAeOcsporatiaarehtiat 
to  such  Eligible  Netting  Securities. 
Notwithslandit^  the  above,  the  Corporation 
shall  remain  ablated  to  make  delivery  to 
Mendmrs  afEiffitle  Netting  Securities  under 
the  cavanstances  and  wilhui  the  tunefruates 
specified  in  these  Rides. 

[FR  Doc.  90-18731  FQed  7-17-00;  8:45  am] 
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Technology  Finding  Parlntrt  M,  LP, 
etaUApptteation 

Iulyll.l99a 

AQCNCV:  Securities  and  Exchange 
Commission  ("SEC  or  "Commission*^. 
action:  Notice  of  applkadon  for 
exemptitm  under  the  Investment 
Company  Act  of  1940  (d>e  "1940  Act"). 

amjCMlTS:  Technology  Funding 
Partners  III,  LP.  (*TFP  ffl").  Technology 
Funding  Venture  Partners  IV,  An 
Aggressive  Growdi  Fund,  LP.  fTFP 
IV"),  Technology  Funding  Venbire 
Partners  V,  An  Agressive  Growth  Fund, . 
LP.  (TFP  Vn,  Tedmology  Funding  Inc. 
["TFT),  and  Technology  Funding  Ltd. 
CTFL"). 

RELEVANT  1940  ACT  SECTIONS:  Order 

requested  under  section  17(d]  and  Rule 
17d-l  permitting  certain  joint 
transactions  that  are  odierwise 
prohibited  by  section  57(a)(4)  and  rule 
17d-l. 

SUMMARY  OP  appucation:  TFP  m  TFP 
IV;  and  TFP  V  (the  "Partnerships'T  are 
affiliated  persons,  as  defined  by  the  1940 
Act  Tn  and  TFL  serve  as  the  managing 
general  partners  (the  "Managing 
General  Partners")  of  the  Partnerships. 
Applicuits  seek  an  order  onder  section 
17(d)  of  the  1940  Act  and  rule  17d-l 
thereunder  permitting  joint  investments  ^ 
by  the  Partnwships  in  securities.  Absent 
reliet  the  transacdcms  would  be 
prohibited  by  secdon  57(aK4)  and  rule 
17d-l. 

nUNQ  date:  The  appUcation  was  filed 
on  December  la,  loee  and  amendment 
on  April  2A 1090  and  June  14. 1900. 
HEARINQ  OR  MOnnCATION  OF  NEAMNQ: 

An  order  granting  the  application  will  be 
issued  uideaa  the  SBC  orden  a  haaxing. 
Intereatad  petaooa  may  leqaeet  a 
healing  by  wiitiog  to  tba  SBCa 
Secretary  and  aarving  appUcanta  with  a 


copy  of  Ike  laqnaal,  penanally  or  by 
mail  Hearing  laqoaaU  ahmld  be 
reoehwl  faf  tha  SEC  by  CdO  pji.  Oft 
Augaat  i^  1SB.  and  ahaaU  ba 
accompanied  by  prosi  off  aandoe  am. 
apiriieanlB.  in  Iha  form  of  an  elDdBVtt  oc 
for  lawyers,  a  certificala  of  aarvioe. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest  the  reason  for 
fta  reqaast  and  the  issues  ooatested. 
Persons  may  reqaeet  no4ifioation  of  • 
hearing  by  writing  to  the  SEC'a 
Secretary. 

ADORESSSft  Secretary,  SEC.  480  8tt 
Street  NW..  Washington.  DC  20S4B. 
Applicants,  c/o  Tecimology  Funding 
Inc.,  2000  Alameda  de  las  Pulgas.  San 
Mateo,  Califonda  94403. 
FOR  FURTNER  JNTORHATION  CONTACT: 
Robert  R  CarroU  Staff  Attorney,  at  (202) 
272-3043,  or  Jeremy  N.  Rubenstain. 
Branch  Chiet  at  (202)  272-3023  (Diviakm 
of  Investment  Management  Office  of 
Investment  Company  Regulation). 
SUPPLEMENTARY  WPOWMATWIC  lb* 
f  oUownng  is  a  summary  of  die 
appbcadon.  The  complete  application 
may  be  obtained  for  a  fee  at  die  SBCs 
Public  Reference  Branch  ot  by 
contacting  the  SECs  commercial  cofder 
at  (800)  231-4282  (in  biatyland  (301)  258- 
4300). 

Applicants'  Rapresentadons 

1.  Each  of  TFP  DL  TFP  IV.  and  TFP  V 
is  a  limited  partnership  oiganiced  under 
Delaware  law  pursuant  to  an  Amended 
and  Restated  limited  Partnership 
Agreement  (with  respect  to  each,  a 
"Partnership  Agreement")  diat  has 
elected  to  be  r^ulated  as  a  buaineaa 
development  company  tinder  the  1940 
Act  Each  has  been  designed  to  provide 
individuals  with  the  abihty  to 
participate  primarily  in  vantnre  capital 
investmjents  in  emerging  oompaniea  or  in 
unaffiliated  venture  capital  partnerriiipa 
(the  "PoitCobo  Companies").  Hia 
investment  objectives  of  aach 
Partnerridp  are  long-term  capital 
appredatian  from  venture  capital 
investments  and  preservation  of  limited 
partner  capital  tfaroogh  risk  management 
and  active  involvement  widi  the 
Portfolio  Compaides. 

2.  TFI  and/or  TFL  serve  as  the 
Managing  General  Partners  of  the 
Partnerships.  TFI  is  a  California 
corporation  and  is  registered  as  an 
investment  adviser  under  the 
Investment  Advisers  Act  of  1910  (the 
"Advisers  Actl.  TFL  is  a  CaHfonda 
limited  partnership  and  is  registered  as 
an  investment  adviser  under  the 
Advisers  Act  TFL  has  seven  indl^ddaal 
general  ptirtners.  24  Uadted  putons, 
and  two  apadal  Hndtad  parteers.  The 
seven  individual  general  partners  of  TFL 


own  71ft  of  da  ««UlMdtag  «lodt«f  m; 
lliii  lawBliib^i  g^itlaawsoad  WTH 

employwa  EM  ortildi  livaalan. 
3.TT!»!H.  WPIV.  andTWYaadi 

haw  five  genetv  pastaeis.  ttnc  n 
wWcb  m  hidMdnels  (the  IndividaBl 
General  Pvteera").  llie  taAridBal 
General  Partners  of  each  Partnership 
wUl  faidade  at  least  a  majority  of 
indepmdent  general  partnen  (die 
"Independent  General  Pailueis'j. 
defined  to  be  bidividuals  who  are  not 
"interested  persons"  of  such  Partnership 
widdn  Ate  meanbig  of  the  1040  Aot  Eadi 
of  the  Partnarsh^  has  iwadvad  an 
exemptive  order  determining  that  Ms 
Independent  General  Partners  are  not 
"interested  persons"  of  die  Partnership 
or  of  certain  other  entities  spedfied 
therein  witUn  the  meaning  d  aecdon 
2(aKl9)  of  die  1940  Act  solely  by  laason 
of  being  a  general  partner  of  ^ 
Partnenhip  and  a  co-partner  of  one  aS 
the  general  partners.  See  Investment 
Company  Act  Rriease  Noa.  15764  (June 
2. 1987)  (ITP  m);  18626  (November  8. 
1988)  (TFP  IV):  and  17422  (April  12, 1900) 
(TFP  V).  Each  Partnership's  Partnarab^ 
Agreement  provides  that  if  at  any  tinM 

t>Hf  niimhar  pf  \n^\/^pfnA£m%t  njmarai 

Partners  is  less  than  a  majority  of  tha 
general  partaars,  the  general  partners 
shaD,  widdn  00  days,  deaipiata  and 
admit  one  or  more  successor 
Independent  General  Partners  so  as  to 
restore  the  number  of  Independent 
General  Partnms  to  a  majority  of  the 

general  partnera.  

4  With  respect  to  TFP  in  and  TFP  IV. 
die  Independent  General  Partnera  off 
each  Partnership  and  up  to  one 
repreaantative  ior  each  of  the  Managing 
General  Partners  aenrs  on  a 
management  committee  for  aaiai 
Partnership:  TFV  V  is  managed  and 
controlledwleiy  by  its  tadividaal 

General  Partners.  Pnrsuant  to  their 

respwiUve  Partnarridp  A^eements.  TFP 
HTs  and  TFP  IVs  management    ^^ 
committees  (and.  with  respect  to  TFP  V, 
the  Individnal-General  Partners  alone) 
have  oonplets  and  exclusive  autfaocity 
to  manage  and  control  each  Partnarsldp. 
except  for  thoee  specific  activities  far 
wfaidu  under  the  siipervisian  of  die 
management  oomndttoe  (or,  widi  respect 
to  TFP  V.  dw  faidividual  General 
Partners),  die  Managing  General 
Partners  will  be  responsible.  The 
managemeid  ouBuirittee  (or,  widi  respect 
to  TFP  V,  the  Individual  General 
Partners)  wifl  .provide  overaB  giddanoe 
and  supervision  with  respect  to  eadi 
Partnership's  operetions  and  wlH 
perftwn  aH  duties  diet  die  1940  Act 
imposes  on  die  boarda  of  directars  of 
business  development  companies 
organized  in  corporate  fbra. 


/  Vol  55.  Na  136  /  Wednesday,  hily  18.  1900  /  Notice» 


&  The  Partnarsh^  have  idendcal 
fanresbnant  objecdvea.  and  apidicants 
bdleve  diat  there  are  a  significant 
n^nnt>— '  of  potential  investments  that 
may  be  dabble  invaatmants  for  mora 
than  one  (rf  tha  Partnerships.  Apfdicants 
leqoaat  an  ordn  pursuant  to  section 


16551  (Sept  7. 1988):  Equitable  Capital 
Partners.  LP.,  et  al..  Investment 
Company  Act  Release  Na  16522  (Aug. 
11. 1988);  and  Massadnisetts  Mutual 
Life  Insurance  Company,  et  al.. 
Investment  Company  Act  Release  Na 
18601  (Oct  19, 1988). 


ia  an  amount  in  excess  of  that  which  is 
determined  to  be  appropriate  under  tha 
circumstances.  A  Partnership  will  only 
make  a  joint  investment  with  another 
Partnership  if  a  majority  of  the 
Independent  Genual  Partners  of  diat 
Partnoahip  conclude,  after 


/  VoL  Bi.  Na  m  /  Vtoinssdaf.  My  1B>  IWi  / 


co-tanraatmeat  tRDMacttoa  aqpad  to  the 
ratto  of  diat  Partnership'^  wet  aaaets  to 

die  totol  aat  asaete  off  all  PBrtnsnUpa 
diet  have  determined  to  partiei|Mte  in 
tha  oo-tovaabnent  tranaactton.  provided 
that  each  Partnerahip  aay  detfiwdne  not 


reasonable  ta  and  is  to  \ 
of.diePartnanll4^ 

6.  A  decisteB  by  a  Partnerahip  (I)  Not 
to  partidpate  to  a  oo-tovestment 
transaction.  W  to  tdce  leas  or  mora  ftan 
its  &B  afiocadon.  or  Oil)  not  to  aeB. 
exdiange,  or  uuierwlse  diapoaatn  a  co- 
investnmrt  in  the  same  manner  and  at 


investment 
order  of  die 


Invastiiient  Managemant^ 

audiarity* 

MatssntaMcFariand, 


/  Vol  SS.  Na  138  /  Wednesday.  July  16.  1900  /  Noticei 


/  Yd.  W.  Wo.  13t  /  Wetowday.  Nf  «> 


&  The  Partnenh^M  have  identical 
imrettiiMnt  obiecMvee.  end  applicants 
bdieve  that  tbare  are  a  algniflcant 
fiiimlMw  «f  poHmtlal  iiMMbiMPti  Aat 
may  be  dedrabia  invactments  for  more 
dun  one  of  die  Partnerahipa.  Apfdlcants 
leqoest  en  order  pnisaent  to  section 
17(d)  of  die  19W  Act  end  rale  17d-l 
ttareonder  to  permit  the  purchese  of 
securities  by  e  Partnership  jointly  widi 
one  OT  both  of  die  odier  Partnerships  in 
transactions  which  are  odierwise 
pn^bited  by  section  57taK4)  end  rule 
17d-l  (a  "co^nvestment  transaction*^ 

AppBcants' Lasal  Analysb  end 


1.  /^licants  submit  diat  the  request 
for  ^  order  authoriziDg  ioint 
transacticHis  on  a  prospective  basis  is 
supported  by  a  number  of  factors.  First, 
die  rationale  fw  establishing  each  of 
TFP  m.  TFP IV,  and  TFP  V  is  to  provide 
access  to  venture  capital  investments 
not  generally  availeble  to  hidividual 
investors  who  meet  the  Partnerships' 
respective  suitaUlity  standards.  The 
av^labiUty  of  more  dian  one  of  the 
Partnerships  as  a  potential  participant  in 
a  co-investment  transaction  would 
significantly  reduce  the  cost  of  seardiing 
for  an  alternative  venture  cepital 
investment  when  e  potentiel  investment 
appem  to  satisfy  ^  investment 
(^jectives  of  one  of  the  Partnerships. 
Seccnd.  applicants  believe  diat  die 
oootinning  substantive  obligations  and 
fiduciary  duties  fanposed  on  die 
Managing  General  Partners  end  die 
Independent  General  Partners  of  each 
Partnoship  provide  significant 
protecdons  fix  limited  partners.  The 
Independent  Genovl  Partners  of  eadi 
Partnersh^  will  receive  e  written 
recommendadon  from  its  Managing 
General  Partners  in  siqiport  of  any  co- 
investment  transaction  diet  die 
Managing  General  Partners  may 
propose  ai^  wiU  have  the  ri^t.  fai  dieir 
sde  discretion,  to  determine  not  to 
pertidpete  in  die  transaction.  In 
additioa.  die  Managing  General  Partners 
will  have  no  financial  interest  hi  die 
Partnerships  odier  then  their  general 
partner  interests  in  the  participating 
Partnerships  and  dieir  menegement  fee 
end  iwpffntff  ffMfhMT****^*** 
arrangements  with  die  Partnerships  (es 
dracribed  fo  die  applicadtm).  Furdier. 
die  terms  and  conditione  of  any  co- 
faivestment  transaction  will  be  identical 
for  eedi  Partnership. 

2.  ^iplicents  dte  the  following 
precedent,  emong  others,  fai  support  of 
dieir  request  Allied  Cepital 
Corporation.  Investment  Company  Act 
Release  Na  171S5  (Sept  26. 1966):  ML 
Venture  Partners  I.  LP.,  eCoA, 
Investment  Company  Act  Release  No. 


16551  (Sept  7. 1968):  Equitable  Capital 
Partners,  LP.,  et  aL  Investment 
Company  Act  Release  Na  16522  (Aug. 
11. 1968);  and  Massadnisetts  Mutual 
Life  Insurance  Company,  et  al^ 
Investment  Company  Act  Release  No. 
16601  (Oct  19, 1968). 

AppHcants'  Conditions 

Applicants  have  agreed  that  any  relief 
wdl  Im  subject  to  the  following 
conditions: 

1.  The  Partnerships  will  not  have 
common  Independent  General  Partners. 
The  general  partners  of  each  Partnership 
will  approve  co-investment  transactions 
in  advance.  The  general  partners  of  each 
Partnership  will  be  provided  with 
periodic  information,  compiled  by  the 
Managing  General  Partners,  listing  all 
venture  capital  investments  made  by  the 
other  Partnerships. 

2.  (a)  Before  a  co-investment 
transaction  will  be  effected,  the 
Managing  General  Partners  will  make 
an  initial  determination  on  behalf  of 
each  Partnership  regarding  investment 
suitability.  Following  this  determination, 
a  written  investment  presentation 
respecting  the  proposed  co-investment 
transaction  will  be  made  to  the  general 
partners  of  each  Partnership,  except  that 
such  information  need  not  be  distributed 
to  the  general  partners  of  any 
Partnership  that,  at  that  time,  does  not 
have  funds  available  for  investment 
Such  information  will  include  the  name 
of  each  Partnership  that  proposes  to 
make  the  investment  and  the  amount  of 
each  proposed  investment  The 
Managing  General  Partners  will 
mwintHJn  at  each  Partnership's  office  a 
copy  of  the  written  records  detailing  the 
factors  considered  in  any  such 
prelintinary  determination. 

(b)  The  infoimation  reguding  the 
Managing  General  Partners'  preliminary 
determinations  will  be  reviewed  by  the 
Independent  General  Partners  of  each 
Partnership.  The  general  partners  of 
each  Partnership,  including  a  majority  of 
the  Independent  General  Partners,  wiU 
make  an  independent  decision  as  to 
iMdiethn  and  how  much  to  participate  in 
an  investment  based  on  what  is 
appropriate  under  the  circumstances.  If 
a  majOTity  of  the  Independent  General 
Partners  of  any  Partnership  determine 
that  the  amount  proposed  to  be  invested 
by  the  Partnership  is  not  sufficient  to 
obtain  an  investment  position  that  they 
consider  appropriate  under  the 
circumstances,  diat  Partnership  wiU  not 
participate  in  the  joint  investment 
Similariy,  a  Partnership  will  not 
partidpete  hi  e  co-hivestment 
transaction  if  a  majority  of  its 
indepmdent  General  Partners  determine 
that  die  amount  proposed  to  be  invested 


is  an  amount  in  excess  of  that  which  is 
determined  to  be  appropriate  under  the 
drcumstanoes.  A  Partnership  will  only 
make  a  johit  investment  with  another 
Partnership  if  a  majority  of  the 
Independent  General  Partners  of  diat 
Partnership  condude,  after 
consideration  of  all  information  deemed 
relevant  that 

(i)  The  terms  of  die  transaction, 
including  the  consideration  to  be  paid, 
are  reasonable  and  fair  to  the  limited 
partners  of  the  Partnership  and  do  not 
involve  overreaching  of  the  Partnership 
on  die  part  of  any  person  concerned: 

(ii)  l^e  transaction  is  consistent  with 
die  interests  of  die  limited  partners  of 
the  Partnership  and  is  consistent  with 
the  Partnership's  investment  objectives 
and  polides  as  redted  in  filings  made 
by  the  Partnership  under  the  Securities 
Act  of  1933,  its  registration  statement 
and  reports  filed  under  the  Securities 
Exchange  Act  of  1934,  and  its  reports  to 
limited  partners;  and 

(iii)  llie  investment  by  one  or  more  of 
the  other  Partnerships  would  not 
disadvantage  the  Partnership  in  the 
making  of  such  investment  maintaining 
its  investment  position,  or  disposing  of 
such  investment  and  that  partidpation 
by  the  Partnership  would  not  be  on  a 
basis  different  bom  or  less 
advantageous  than  that  of  other 
affiliated  partidpants. 

(c)  the  Independent  General  Partners 
will  for  purposes  of  reviewing  each 
such  recommendation  of  the  Managing 
General  Partners,  request  such 
additional  information  from  the 
Managing  General  Partners  as  diey 
deem  necessary  to  the  exercise  of  their 
reasonable  business  judgment  and  they 
will  also  employ  such  experts,  induding 
lawyers  and  accountants,  as  they  deem 
appropriate  to  die  reasonable  exercise 
of  this  oversight  function. 

3.  The  general  partners  of  each 
Partnership,  faiduding  a  majority  of  the 
Independent  General  Partners,  will 
make  their  own  decision  and  have  the 
right  to  dedde  not  to  share  a  particular 
investment  widi  anodier  Partnership. 
There  will  be  no  consideration  paid  to 
^e  Managing  General  Partners  (OT 
affiliated  persons  of  such  affiliated 
persons),  direcdy  or  indirecdy.  induding 
without  limitation  any  type  (rf  brokerage 
commission,  in  connection  with  s  co- 
taivestanent  transaction.  However,  the 
Managing  General  Partners  will 
continue  to  receive  amounts  under  their 
management  fee  and  ejqiense 
reimbursement  arrangements  widi  die 
Partnerahipa  and  may  participate 
indirectly  hi  a  co-investment  transaction 
diroufl^  dieir  existing  general  partner 
interests  hi  the  Partnersh^w. 


co-iaveetmeat  tFBnsactioa  aqpal  to  the 
rstio  of  diet  PaffMrsUpTB  Mt  aeeets  to 
die  tatol  aat  eaeeto  of  all  PBftnereype 
diet  have  determfaied  to  partidpete  to 
the  oo-toveaiBMDt  traasacttoa.  pravidad 
that  each  Partnefshlp  may  detenalae  aot 
to  take  its  fiill  allocation  libera  e 
majority  of  die  todependeat  Geaeeal 
Parties  and  a  majority  of  the  gaaecal 
partners  of  the  Partnership  determines 
diet  to  do  so  woald  not  be  in  the  beet 
interest  off  the  Partnership.  Once  a 
Partnersk^  is  fiilly  invested,  its  net 
assets  win  no  longer  be  hiduded  In  die 
denominator  of  diis  fraction.  All 
"follow-on**  investments,  indnding  the 
exercise  of  warrants  or  othtf  ri^ils  to 
purchase  securities  of  the  issuer,  will  be 
treated  in  the  same  manna  as  the  iidtial 
co-investment  transaction,  except  diat 
the  denominator  In  the  fraction  wiS 
consist  solely  of  d«  net  assets  of  those 
Partnerships  that  partidpated  in  the 
initial  co-investment  transaction. 

5.  All  co-investmeBt  transactions  wiB 
consist  of  the  same  dess  of  securities, 
bido^ng  the  seaie  registration  limits  (if 
any)  and  other  limits  rdeted  tfa«eto.  at 
the  same  anit  ooBsideration,  and  OB  Ae 
same  tenas  and  oondittans,  end  tlie 
approvals  fM  be  made  to  the  same 
period,  ff  oaae  Partaerriiip  elects  to  eelL 
exdiange.  or  ulheiwiae  diapoee  of  en 
interest  to  a  security  diet  is  also  heU  by 
anodier  Partnership,  notice  will  be  given 
to  the  odier  Partaersfatp  at  the  eerttest 
practical  iiflM  and  eadi  Partnership  WiU 
be  ^en  die  opportunity  to  partidpate 
in  such  disposition  at  the  eame  tiau  for 
the  same  unit  consideration  and  to 
amounts  proportianai  to  its  respective 
holdings  of  such  securities.  Ihe 
Managing  General  Partners  will 
formulate  a  recominendation  as  to 
parttdpetton  by  soch  Paitaersfalp  to 
such  a  disposition  and  provide  the 
recommendation  to  the  Independent 
General  Partners  of  such  Partnership.  A 
Partnership  wiU  partidpete  in  any  such 
dsposition  if  a  majority  of  its 
Independent  General  Partners 
deteimlae«  that  sudi  action  is  fair  and 
reasonable  to  the  Partnership,  is  to  die 
best  interest  of  the  Partnership,  and 
does  not  involve  overreaching  of  the 
Partnership  or  its  limited  partners  by  die 
Managing  General  Partners.  Eadi 
Partnership  wiU  bear  its  own  expenses 
associated  with  any  snch  dieposition. 
llie  Indpendent  Goieral  Partnras  of 
each  Partnership  wiil  record  to  their 
records  the  Managing  General  Partners' 
recommendation  and  their  dedskm  as  to 
whether  to  participate  to  such 
dispositioB.  as  wdl  as  the  besis  for  thdr 
decision  that  such  action  is  foir  and 


reasonable  to,  end  is  toiMbeiA 
of,  die  PartBanUp. 

6.  A  dedston  by  a  PartaenUp  (!)  Not 
to  partidpete  to  a  oo-tovestmeAt 
transactioB,  ^  to  take  less  CT  more  Aen 
its  fofl  aflocedon.  or  ^)  not  to  aefl, 
exdienge,  or  other  wise  aieposetif  a  co- 
investment  to  the  same  manner  and  at 
the  same  time  as.  the  odier  Partnerships 
electig  to  participate  duaU  indnde  a 
finding  that  sudi  dedslon  is  fair  and 
reasonable  to  die  Partnership  and  not 
the  result  of  ovetreaching  of  die 
Partnership  or  its  fimilad  partners  by  the 
Managtog  Genoal  Partners.  The 
Independant  General  Partners  of  a 
Partnership  wiO  be  {novided  qutfteriy 
for  review  sll  toformatton  concerning 
co-tovestment  transadioos  made  by  die 
Partnerships,  inffliw^^*^  co-tovestment 
transactions  to  whidi  a  Partnership  has 
dedinad  to  pertidpate.  so  Aat  diey  Bsay 
deternune  whether  all  oo-tovestBMBt 
transactions  made  during  the  preceding 
quarter.  infr)w'^<qfl  those  co-tovestment 
taransactioBS  that  were  dediaed, 
complied  with  the  conditions  set  forth 
above,  to  addition,  dw  Independrat 
Genecel  Partners  of  a  PartneEBhip  wfll 
consider  at  toast  annaaUy  the  ooatittuing 
approiMtotaneae  of  the  staadards 
established  for  co-tovestmait 
transactions  by  a  Partoerahip.faidBdlng 
whether  use  of  the  standards  oontiBBee 
to  be  to  tin  best  interest  of  tte 
Partnership  and  its  limitsd  partasrs  end 
does  not  tovolve  overreaching  of  the 
Partoership  or  its  limited  partners  on  the 
part  of  any  party  oancemed. 

7.  The  todependent  General  Partners 
of  each  Partnwship  wiH  ai^itain  the 
teconte  reqaiMd  by  eeeiian  57i0(3j  of 
the  1940  Ad  and  will  comply  with 
section  S7(h)  ef  the  %9M  Act  and  each 
Partnersli^  wi^  otherwise  maintato  all 
records  reqiAW^  die  IMO  Act  Afl 
records  refened  to  or  reqofred  under 
diese  oonditiona  win  be  aveflable  for 
inspection  by  the  SBC  end  wfll  be 
preserved  pemanendy,  die  first  two 
years  to  an  easily-ecoeseible  place. 
-    a  No  general  partner  or  afiBHeted 
person  ^  any  general  partn«' vrffl 
partidpete  to  a  transaction  wtdi  a 
PartnersUp  sudees  a  separate  exerapUve 
order  with  reaped  to  seditraiisectioB 
has  been  obtained.  For  this  purpoee,  the 
term  "partidpeto**  riidl  not  indade 
eidier  dw  Manning  General  Partnen* 
existing  genersl  partner  tntereete  to,  or 
their  normal  management  fee  and 
expense  reimbursement  aztangenante 
with,  each  Partoership. 

9.  No  co-investment  transaction  wiH 
be  made  pursuant  to  the  requested  order 
respecting  Portfolio  Canpanies  to  which 
any  applicant  or  affiliatod  person  of  any 
appUcant  has  previously  acquired  an 


intartst 


investment  I 
order  of  die  I 

hrtbtOaniHtsib%yt 
tovMtment  ManagsnttDts 
authority. 
MaiVBStRMifariand. 
Deputy  Secntary. 
(FR  Doo.  90-18732  FOed  7-17-«0;  ftSS  an] 


DEPARiyENT  OF  TRANSPORTATION 


[Summary  MaOee  Na.  K^W-t11 


AOmcr.  Faderal  Aviatioa 
Administiation  (FAA),  DOT. 
action:  Nelioe  of  petMoM  far 
exemption  received  and  of  ' 
of  pdar  penlionSa 


•UMHMiy:  {Hnuant  to  FAA's 
rulemakiag  provisions  governing  the 
appiioatioB.  procasatog.  end  dispoeltinn 
of  petitiona  for  exaaption  (14  CFR  pert 
11).  diis  aotioe  coataine  a  sammafy  of 
oertato  petitions  seeking  relief  fraai 
specified  requiremente  of  the  Federal 
Aviation  Regulattooa  (M  CFR  chapter  Q. 
dispositions  of  certato  petitions 
previously  received,  and  conactions. 
The  purpose  of  this  notice  is  to  hnprove 
the  public's  ewareness  of,  and 
partidpation  in.  this  asped  of  FAA'e 
regulaloiy  adivltias.  Neidier  publicatiOB 
of  this  notice  nor  the  inrhisioa  or 
omisaton  of  Inf onaatiaa  to  ^  suaaMiy 
is  intaaded  to  afisd  the  legal  statue  of 
any  petfttoa  ar  ito  final  diapoaition. 
D ATC  CoBBBiento  on  petitians  reodvad 
must  identify  the  petition  dedtet  asadiir 
tavolved  and  maet  be  reoslved  ea  ar 
before:  Aagast  7, 199a 
ADDWCta:  Send  commente  on  any 
petition  to  triplicate  toe  Federal  AvIiMor 
Adaiinistrattoa.  OSee  of  the  CUef 
Counsel  Attn:  Rules  Dodcet  ( AGC-IQ), 

Petition  Doclet  Na .  «W 

Independence  Avenae  SW.. 
WasMncton.  DC  20691.       

Ihe  petition,  any  commente  received, 
and  a  copy  of  any  final  dDspoaitiaB  are 
filed  to  die  assigned  regulatoiy  dodiet 
and  are  available  for  examinadon  to  die 
Rules  Dodcet  (AGC-lO).  room  915a 
FAA  Headquarters  Bufldtog  (FOB  lOA). 
800  todependence  Aweaue.  S9l„ 
Washin)^on.DC  20SB1:  lel^hone  (202] 
287-3132. 


._.  ■-'     - 


lUe  notloe  ie  paUished  pursuant  to 
pnay^he  (c).  (e).  and  (g)  of  1 11.27  of 
part  11  of  ^  Federal  Avtotiin 
Regdattons  (14  CFR  pert  11). 

I  to  Wariiii«ton.  DC  OB  July  It  usa 

ohaaHaB. 
r.Prc9raiaI4aoi>8eiaei>tStaff.Olp<» 


Docket  Noj  28207. 

/^titioner  Jacqueline  A.  fuUo. 

SectiooB  of  the  FAR  Affected  14  CFR 
12LSll(b). 

Description  of  the  ReUefSoaght/ 
Dispoeition:  To  eUow  petiti(mer  to  be 
aecnred  by  e  posonal  safety  belt  and 
heU  oo  ha  caregiver's  lap  while 


Deacriptiott:  Form  8825  to  used  to  verify 
that  partnerdiips  and  S  corporattons 
have  comedy  reported  thdr  tocome 
and  e>q>enses  from  rental  real  estate 
property.  The  form  is  filed  with  eidier 
Form  1065  or  1120S. 

Respondents:  Farms,  Businesses  or  oUbst 
for^mofits,  SmaU  businesses  or 


Fadatai  Raghter  /  Vol  55.  No.  138  /  Wedyieaday.  |uly  la  liWO  /  Noticet 


Persons  Under  chapters  41  and  42  of 
the  tetemal  Revenue  Code. 
Description:  totemal  Revenue  Code 
section  6033  requires  aU  private 
foundations,  tocluding  section 
4947(a)(1)  tiuste  treated  as  private 
foundations,  to  file  an  annual 
information  return.  Section  53.4940- 
Ifal  of  die  Income  Tax  Regulations 


Copying,  assembling,  and  sending  the 
form  to  IRS— 20  mtoutes. 
Frequency  of  Response:  Annually 
Estimated  Total  Recordkeeping/ 

Reporting  Burden:  605,666  hours. 
Clearance  Officer  Ganidt  Shear  (202) 

535-4296,  totemal  Revenue  Sendee, 

Room  5571. 1111  Constitution  Avenue. 

NW.  Waahiniiton.  DC  20224. 


iTiade  Bnforoemenf),  Dcpertnsal  of 
Treasury 
Cheries  F.  Rinkevich.  Director,  Federal 
Law  Enforcement  Training  Center 


Performance  Review  Board  2 

The  purpose  of  diis  Board  ia  to  review 
the  performance  eppraisals  of  aU  Senior 
Executives  except  those  rated  by  die 
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..   r^     .lKS,t 


TUs  nottoe  is  poUishMl  pnfsnant  to 
pnayapiis  (c).  (•).  and  (g)  of  1 11.27  of 
part  1)  of  ^  Federal  Aviatkm 
Regnlatkas  (14  CFR  part  11). 


I  !■  W«diii«taii.  Da  OB  July  It  19Sa 
iHdl. 

^......^jr.Prograahtanagemmt  Staff.  Ofpce 

oftheCh^Cotauel 

PatttioBS  for  ExfloiplkMi 

Docket  No:  240B3. 
Petitions:  Lows  LID. 
Sectiona  ofAe  FAR  Affected:  14  CFR 

8LS8(c). 

DeeaiptioB  of  Relief  Sought:  To  extend . 
Exempttoo  Na  4702  diat  allows  a  pilot 
to  ooiiq>lete  the  entire  244nondi  pilot- 
in  ««■«"«*"«<  check  in  an  FAA- 
approved  simulator  provided  diat  the 
pilot  taking  the  l^t  dieck  has 
oonq>leted  at  least  dues  takeoQi  and 
l«iMtiiifl«  within  the  preceding  90  days 
in  a  Boeing  707.  Exemption  Na  4702 
will  expire  on  August  31. 1900. 

DodxtNojTSWL 
Petitioner  National  Aeronautic 

Association.  

Sections  of  the  PAR  Affected  14  CFR 

135.251  and  135J53. 

DoKTiption  of  Relief  Sought:  To  allow 
exdttsion  oil  part-time  instructors  and 
otherindiTifhuils  who  earn  less  dian 
$2,500  a  calendar  year  from  the 
reqidrements  of  Sl  135.251  and 
135J53. 

Dispositkms  of  Pedtkjns 

Docket  No^22B21. 

Petitioner  T AKL.  toe 

SecHona  of  the  PAR  Affected:  14  CFR 
9L45. 

Description  of  Relief  Sought/ 
Disposition:  To  aDow  petitioner  to 
confact  ferry  flig^  with  one  engine 
inoperative  on  McDonell  Dou^as  DC- 
6  and  DC-7  aircraft,  widiont  obtaining 
a  special  permit  for  eadi  fli^L  Grant. 
July  2, 1990,  exemption  No.  5204. 

Docket  Noj  23B07  and  25580. 

Petitioner  Bolivar  Aviation.  ' 

Sections  of  the  PAR  Affected- 14  CFR 
Section  141JS. 

Description  of  the  Relief  Sought/ 
Disposition:  To  extend  Exnnption  No. 
4045B  diet  allows  petitioner  to 
recommend  graduates  of  its  FAA-  ' 
approved  c^tification  courses  of  fli^t 
instructor  and  airiine  transport  pilot 
certificates  and  ratings  without  taking 
die  FAA's  written  tests;  to  extend 
Exemption  Na  4007  that  allows 
petiticmer  to  recommend  graduates  of 
its  approved  certification  course  for 
fli^  instructor  certificates  and 
ratings  widiont  takbig  te  FAA 
practtcal  tests;  to  combine  Bxenq)tion 
Nos.  404SB  and  4807  into  one 
exemption.  &ant  June  18, 1990, 
ExenqitioaNaSloe. 


ZtocfofiVou- 28207. 

Atitibner  Jacqueline  A.  JuUa 

Sectiona  <^the  PAR  Affected  14  CFR 
121.311(b). 

Description  of  the  Relief  Sought/ 
Disposition:  To  allow  petitiooer  to  be 
secnred  by  a  personal  safety  belt  and 
held  oo  ha  caregiver's  lap  while 
aboard  the  aircraft  even  uoudi  she 
has  reached  her  second  birthday, 
(kant.  June  la  199a  Exemption  Na 
5195. 

Docket  NoJ  25780. 

Petititmer  Martin  Aviation.  Inc. 

Sections  of  the  PAR  Affected  14  CFR 

433(^ 
Description  of  the  Relief  Sought/ 

Disposition:  To  allow  petitioner's 
,  pUots  to  remove  and  replace 

passenger  seats  to  reconfigure  its 

aircraft  for  passenger  and  cargo 

operations.  Partial  Grant,  June  21. 

199a  Exemption  No.  5202  (corrected 

exemption  number). 

Docket  No^  28137. 

Petitioner  LA  A  Flying  Service.  Inc. 

Sections  of  the  PAR  Affected  14  CFR 

135i4d(a). 
Description  of  the  Relief  Sought/ 
Disposition:  To  allow  petitioner  to 
operate  twin-engine  aircraft  under 
visual  flight  rules  using  pilots  who  do 
not  hold  airline  transport  pilot 
I  certificates.  Denial  June  29, 199a 
I  Exemption  Na  5203. 
PH  Doc.  90-16765  Filed  7-17-90;  8:45  am] 
COOC  4S1S-1S-H 


DEPARTMENT  OF  THE  TREASURY 

PuMte  infonnatton  CoNction 
RwnrirMMnts  Subrntttod  to  0MB  for 

Roviow 

Date:  July  12. 199a 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
0MB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  198a 
Public  Law  96-«ll.  Copies  of  the 
submissionCs]  may  be  obtained  by 
calling  die  Treasury  Bureau  Clearance 
OfiBcer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  3171  Treasury  Annex. 
1500  Pennsylvania  Avenue,  NWh 
Washington.  DC  2022a 

Intenul  Revenue  Service 

OMB  Number  Hew. 

Pom  Number  8825. 

Type  of  Review:  New  collection. 

Title:  Rental  Real  Estate  Income  and 

Expooses  of  a  Partnership  or  an  S 

Corporatim. 


Description:  Form  8825  is  used  to  verify 
that  partnerriiips  and  S  corpmations 
have  correctf y  reported  thdr  income 
and  eiqfienses  fnnn  rental  real  estate 
property.  The  form  is  filed  with  eiUier 
Form  1065  or  1120S. 

Respondents:  Farms.  Businesses  or  odier 
for^ofits.  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents: 

705,000 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeping: 
Recordkeeping— 6  hours,  28  minutes. 
Learning  about  the  law  or  the  form— 

22  minutes. 
Preparing  the  form— 1  hour,  25 

minutes. 
Copying,  assembling,  and  sending  the 
form  to  IRS— 16  minutes. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  OOOaOOO 
hours. 

OMB  Number  154&-0034. 

Fonn  JVum^er  942  and  942PR. 

Type  of  Review:  Extension. 

Tide:  Employer's  Quarterly  Tax  Return 
for  Household  Employees;  Planilla 
Para  la  Dedaradon  Trimestral  Del 
Patrono  de  Empleados  Domesticos. 

Description:  Form  942  is  used  by 
household  employers  to  report  sodal 
security  tax  on  dieir  household 
employees.  Household  employers  can 
also  use  Form  942  to  report  income 
tax  widiheld.  Form  942PR  is  for 
household  employera  bi  Puerto  Rico. 

Respondents:  Individuals  or  households. 

Estimated  Number  of  Respondents: 
414,437. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeping: 

9tt.  942FR 

Recordkeep-      20  minutet»~~.  7KGnstes. 

ing. 
Learning  16  minutes..^.  16  minutes. 

about  die 

law  or  the 

fonn. 
Preparing  the     18  minnte8.~~  13  minutes. 

fonn. 
Copying,  20  minntes~>~.  14  minutes. 

assembling. 

and 

sending  the 

form  to  IRS. 

Frequency  of  Response:  Quarterly. 
Estimated  Total  Recordke^ing/ 
Reporting  Burden:  2,045314  hours. 

•  OMB  Number  1545-0052. 

Form  NumberWO-PPaaid  4720. 

Type  of  Review:  Revision. 

Tide-  Return  of  Private  Foundation  of 
section  4947(a)(1)  Trust  Treated  as  a 
Private  Foundation;  Return  of  Certain 
Exdse  Taxes  on  Charities  and  Odier 


'V'  ' 


Sunshine  Act  Meetings 


VoLSS,Na 


Wednesday,  fOf  U.  tm 


or  INe  fCDERM.  fVQSTER 


Ami  Mr 


DodntNt,  w>a  ConptKf 


No 


(6) 


CAG-M     t3es-63S-(B0  and  om,  Cohnnbia  Gas      .>,  in„,. 


Wans  for  Uaau^iuyiuel  or 
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Persons  Under  chapten  41  and  42  of 
the  Internal  Revenue  Code. 
Description:  Internal  Revenue  Code 
section  6033  requires  aD  private 
foundations,  including  section 
4947(a)(l]  trusts  treated  as  private 
foundations,  to  file  an  annual 
information  return.  Section  53.4940- 
1(8)  of  the  Income  Tax  Regulations 
requires  that  the  tax  on  net 
investment  income  be  reported  on  the  . 
return  filed  under  section  6033. 

■  Section  6011  requires  a  report  of  taxes 

■  under  chapter  42  of  the  Code  for 
prohibited  acts  by  private  foundations 
and  certain  related  parties.  Section 
4947(a)  trusts  may  file  Form  990-IT  in 
Ueu  of  Form  1041  under  the  provisions 
of  section  6033  and  6012. 

Respondents:  ttothftohi  institutions. 
Estimated  Number  of  Respondents: 

43,067. 
Estimated  Burden  Hours  I^r 

Respondent/Recordkeeping: 

9BMV  4720 

Recordkeep-      ISOhrSnU       SlhrSnS 

ing.  mins.  mins. 

Learning  27hrs.,ll  15  his..  31 

about  the  mins.  mins. 

law  or  the 

form.  f, 

Preparing  the     31hTa^48         22hrs.«t7 

form.                 mins.  mins. 

Copying,  16  mins 1  hr.,  37 

assembling,  mins. 

and 

sending  the 

form  to  IRS. 

Frequency  of  Response:  fixaaaSiy 
.Estimated  Total  Recordkeeping/ 
Reporting  Burden:  8,870,034  hours. 

OMB  Number  1545-0227. 

Form  Number  62S1. 

Type  of  Review:  Revision. 

Title-  Alternative  Minimum  Tax— 
Individuals. 

Description:  Form  6251  is  used  by 
individuals  having  adjustments  or  tax 
preference  items  or  a  taxable  income 
above  certain  exemption  amounts 
together  with  credits  against  their 
r^ular  tax.  The  form  provides  a 
computaton  of  the  alternative 
Tninimnm  tax  which  is  added  to  tax 
liability.  The  information  is  needed  to 
see  whether  the  taxpayer  is  complying 

with  the  law. 
Ae^pondsnCs:  Individuals  or  households. 
'.  Estimated  Number  {^Respondents: 
118,30a 
Estimated  Burden  Hours  Per 
Responsent/Recordkeeping: 
Recordkeeping— 2  hours.  17  minutes. 
Learning  about  die  law  or  the  form— 1 

hour,  10  minutes. 
Preparing  the  form— 1  how.jB) 
minutes. 


Qqiying.  assembling,  and  sending^ 
form  to  IRS— 20  minutes. 
Frequency  of  Response:  Annually 
Estimated  Total  Recordkeeping/ 

Reporting  Burden:  605.696  hours. 
Clearance  Officer  GerAdk  Shear  (202) 

535-429a  Internal  Revenue  Service. 

Room  5571. 1111  Constitution  Avenue. 

NW,  Washington.  DC  20224. 
OMB  Reviewer  Milo  Sunderiuuf  (202) 

395-«88a  Office  of  Management  and 

Budget.  Room  3001,  New  Executive 

Office  Building,  Washington,  DC 

20503. 
bv^W.wason.)r.. 

Departmental  Reports  Management  Officer. 
[FR  Doc.  90-16700  FUmI  7-17-90;  8:46  am] 


Cuatoma  Sorvleo 

Parfocmanco  Raviaw 
Appolntmant  of  Mambara 

AOCNCV:  U.S.  Customs  Service, 
Department  of  Treasury. 

ACnoit  General  notice. 

StJMMAiiv:  This  notice  announces  the 
appointment  of  the  members  of  the 
United  States  Customs  Service 
Performance  Review  Boards  (FRFs)  in 
accordance  with  5  VS.C  4313(c)(4).  The 
purpose  of  the  FRB's  is  to  review  senior 
executives'  performance  appraisals  and 
make  recommendations  regarding 
performance  appraisals  and 
performance  awards. 
EFnCnVI  DATE  luly  1. 199a 
FOR  TORTHBI MTOHMATION  MNTACT: 
Loretta  J.  Goerlinger,  Director,  Office  of 
Human  Resources,  U.S.  Customs 
Service.  Post  Office  Box  636, 
Washington,  DC  20044;  (202)  634-627a 

Background 

There  are  two  Performance  Review 
Boards  in  the  \J3.  Customs  Service. 

Performance  Review  Board  1 

The  purpose  of  this  board  fs  to  review 
the  performance  appraisals  of  Senior 
Executives  rated  by  the  Commissioner 
and  Deputy  Commissi<nier.  The 
members  are:       '         .•  lu.L- 
Daniel  R.  Black.  Assodate  iXreitor, 

Office  of  Compliance  Operations. 

Bureau  of  AlcohoL  Tobacco  ft 

Firearms 
Stephen  E.  Carman,  Deputy  Director, 

U.S.  Secret  Service 
John  P.  Simpson.  Deputy  Assistant 

Secretary  (Regulatory.  TariS,  and 


I'bade  Enforoemenf),  Dcpartaart  of 
Treasury 
Charies  F.  Rinkevich.  Director,  Federal 
Law  &iforcement  Training  Center 

I  Performance  Review  Board  2 

The  purpose  of  dtis  Board  is  to  review 
the  performance  appraisals  of  all  Senior 
Executives  except  those  rated  by  the 
Commissions  or  Deputy  CcMnmissionar. 
I  All  are  Assistant  Commissioners  or 
Regional  Commissioners,  of  the  U.S. 
Customs  Servlca.  The  members  arr. 

Assistant  Commissioners 

Samuel  R  Banks,  Office  of  Commercial 

Operations 
John  E.  Hensley,  Office  of  Enforcement 
James  W.  Shaver,  Office  of  Intemationid 

Affairs 
Charies  W.  Wimwood.  Office  of 

Inspection  and  Control 
Edward  F.  Kwas.  Office  of  Management 
WiUiam  F.  Riley,  Office  of  Information 

Management 
Geom  D.  Heavey,  Office  of  Internal 

Regional  Commissioners 

Philip  W.  Spayd.  Northeast  Region 
Anthony  N.  Uberta,  New  York  Region 
Richard  G.  McMullen.  Nordi  Central 

Region 
George  Corcoran.  Sondieast  Regioa 
John  R.  Grimes,  Soudi  Cential  Region 
James  C  Piatt.  Southwest  Region 
Quintin  L  Villanueva,  Padfic  Region 

Dated  June  1 199a 
CeralHaOstt. 
Commissioner  cf  Customs. 
[FR  Doa  90-16855  Filed  7-17-90;  6:45  am] 


UNITED  STATES  MFORMATION 
AGENCY 

PiMc  Diplomacy  U.8.  Advtsory 
Commiaelon;  Maatmga 

The  United  States  Advisory 
Commission  on  Public  Diplomacy  will 
meet  in  room  60a  301 4di  Street  SW.  on 
July  18  from  10  ajn.  to  11:30  ajn. 

The  meeting  will  be  dosed  to  ^ 
public  because  it  will  involve  discussion 
of  dassified  biformation  rdating  to  TV 
MartL  (5  U.S.C  552b(c)fl)). 

Please  call  Gloria  Kalamets.  (20^  619- 
4468  for  further  biformation. 

Dated:  )idy  12. 199a 
BmosaCeb. 
Director. 
[FR  Doc.  90-167a«  FU«1 7-17-90;  6:45  an] 
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TNs  section  of  the  FEDERAL  REGISTER 
edHoriai  coiTecBone  of  pravtotisiy 


1.  On  page  27548.  hi  the  third  column, 
in  the  first  full  paragraph,  in  die  fint 

aa   _   _      aa  * i1   mM    -t tJ \ I   St  A  —.^1   <a  A*9 


**!  l3.219(cK4r  •bonhl  read 
"1 13.219(cM4r- 


Sunshine  Act  Meetings 


IMi 


01  tw  fCDERM.  ReOBTER 


Act  0HibL  L  f4^<O0)  S  USJC  SSSbMP). 


Cohmdda  Cm 
Cm 


Board  of  Directors  Meeting 

A  meetiiig  to  be  held  on  Friday,  20 
Mr  un.  (SS-FRn28133.  loijr  e.  isn}  i 
been  cancelled. 


AmMk  OoetotMK 

CA&40      CPB»«5-O0O  and  OU, 
■  Coip. 

LabaCMMH 

PH  Doc.  90-16822  Filed  7-13-SO;  437  pii4 


Ma.  lania  MoCoHim.  fl7»- 
39ia 

L— ^air^iiiiii.lfc. 

AnidlBat 

PK  Do6«0-lflB35  PaadT-W-WtftM  anj 
I  coea  tin  ti  ■ 


'cmmoNO^ 
RjHijr8.lMa 

NDBATI 

:Iiilyll.l9gaifM»am. 

rltefoHowlBg 
Dockat  NoariMR  «ad  Gmpoiiea  have 
been  added  lo  Han  CAG-40  acbedaled 
on  the  Agenda  of  Iiriy  11.  inoc 


UA  fUUUIOAO  RemieMKNT  BOARD 

Notice  of  Public  Meeting 

Notice  is  hereby  given  that  the 
Railroad  Retir«nent  Board  will  hold  a 
meeting  on  July  24. 199a  9:00  ajn.,  at  &e 
Board's  meeting  room  on  the  8th  floor  of 
its  headquarters  bidlding.  8M  Norfi 
Rush  Street.  Chicago,  fflhiots,  tXXni.  T%e 
agenda  for  this  meeting  follows: 

(1)  Reimburaemaat  of  IRS  iatemt  (3uugM 

(2)  Regalatioiu-4>aTt  203,  Employees 
UodertiwAct  _a_a^ 

{3)  Regulstiuiu    Pert  2tt>  Eligibllitjf  far  an 
Aaadtf 

(4)  niiilatimia   rsit  ZSfc  Reooveiyfif 
OvOTpaymsats 

(5}  Bi«iktiaa»-Put  202  aad  30t 
Baqrioyers  Uader  (ht  RaUnwd  RetinnaDt 
Act  and  Btfboad  Unampkyncat  insuraace 

4iBi 


VoL55.Na 
Wednesday,  Ja)r  141  S90O 


(6)  RegJaMoos    Pnitd 
Nafl«DvimiBDtal  Hans  for  UaampiafasBat  or 
Sicknas  insvaaoa 

(7)  RegulaHenii    Part  UO,  Ulial 
DatamiaattoM  Under  ika  Raibead 
UnemidofaMat  kmuaooa  Act  aad  Review  of 
and  Appeals  from  Sach  DatanainatiaM 

(8)  Rcsalationa-Patts  320  aad  Ma  laitial 
Detarmtoaliaos  Under  the  Raiboad 
Uneo^loyiMttt  Insurance  Act  and  Reviews 
of  aad  Appeals  hon  Such  DetemuHBtJom; 
Recovery  of  Benefits 

(S)  Cape  Cod  andl'^yannis  Railroad- 
Application  of  Coverage  Rnling  VHthout 
RetnncthrsEBiect  with  Respect  to  Uabibty 
for  Cuntifeirtlons  Dae  Under  fee  Raflroad 
Unemployment  Insurance  Act 

(10)  EmpUyyee  States   Dptfc.-l.egd 
Opinion  L-«fr44 

(It)  fioaployee  Statua-nArt  Hathaway 
Backhoe  Service 

The  entire  meeting  sfffl  be  open  to  the 
public.  11»  person  to  eontact  for  mora 
information  is  Beatrice  EzerskL 
Secretary  to  Uie  Board.  COM  No.  312- 
751-492a  FTS  Na  386-4920. 

Dated:  fely  ^  l^oa 
BeatrioaBasnU. 
Secretary  to  Uw  Board 
[FR  Doc.  00-16024  Filed  7-16-4Q;  107  pmj 
BKiMaCOOeTSOS-OMI 


Corrections 


VoL58.NalS8 
Wednesday.  Jidy  18.  IflOO 


Thia  section  of  the  FEDERAL  REGISTER 
contains  edHorial  corrections  of  previously 
putilished  Pie4idenMal.  Rule,  Prepoeed 
Rule,  and  Notice  documents.  These 
corrections  are  prepared  by  the  Office  ol 
the  Federsl  Registsr.  Agericy  prepared 
corrections  are  issued  as  signed 
documents  and  appear  in  ttw  appropriaie 
docwnent  categories  olsowliera  In  ttw 


DEPARTMENT  OF  THE  IHTERIOR 
Bivwu  Of  Land  Manageitwnt 
43  CFR  PubRe  LMd  Orctor  e785 
(CO430KNM214>10;  &4S881] 

'Withdnnwil  of  NatkNMl  Fomt  SysiMn 

UndfOfPratoctionofRociMtloiwI 

Valuos;CO 

Correction 

In  rule  document  90-15618  appearing 
on  page  27822  in  ttie  issue  of  Friday.  July 
e,  199a  make  the  followbg  correction: 
■    In  the  second  column,  in  &e  land 
description,  in  Se&  14,^81/4:'' should 
read"Sl/2;". 

cootisosefo 


DEPARTMENT  OF  TRANSPORTATKNt 

Fodoral  Aviollon  AdmlntolntlOH 

14CFRPart13 

(Dodtet  Na  25680;  Amdt  Na  18-21] 

RulM  Of  Practico  for  FAA  CMI  Ponalty 
AeUont 

Correction 

In  rule  document  90-15332  beginning 
on  page  27548  in  the  issue  of  Tuesday, 
July  3, 199a  make  Ae  fbUowlng    . 
conections: 


1.  On  page  27548,  hi  the  tUrd  column, 
hi  the  first  full  paragraph,  hi  ttie  first 
Une,  "April  3"  should  read  "April  13". 

2.  On  page  27557.  in  the  second 
column,  in  the  secomd  paragraph,  eigjith 
line  from  the  bottom,  "any"  should  read 
"many"; 

3.  On  the  same  page,  hi  tfie  third 
column,  in  fba  first  hill  paragraph,  in  the 
second  Une,  "i  23.208"  should  read 

"S  13.208" 

4.  On  the  same  page,  hi  the  third 
column,  hi  the  last  paragraph,  in  the 
tidrd  Une,  "1 13.210^  dumld  read 

"§  13.210". 

5.  On  page  2756a  in  die  tidrd  oohmm, 
hi  die  first  fioU  paragraph,  hi  the  eighth 
Une,  "FAA"  should  read  "EAA". 

8.  Oh  page  27567,  hi  die  first  column, 
in  the  fint  fuU  paragraph,  hi  the  diird 
Une.  "1 13.205"  should  read  "|  13Ji06". 

7.  On  die  same  page,  in  the  first 
column,  in  die  twelfdi  Une  from  the 
bottom,  remove  the  comma  after  "the". 

8.  On  page  2757a  hi  the  first  column, 
in  tlie  th&d  paragraph,  in  the  last  Une. 
hisert  "be"  before  "made". 

9.  On  page  27573.  hi  the  first  column, 
in  the  first  full  paragraph,  hi  die  twelfth 
Une.  "512r  should  rrad  "1512r. 

1 18.16  [Corrected] 

10.  On  page  27574,  in  the  first  column, 
hi  die  sectfon  heading.  "13.6"  should 
read  "13.18". 

11.  On  the  same  page,  hi  the  second 
column,  in  { 13.ie(c),  in  the  second  line, 
"authority"  was  misspeUed. 

12.  On  page  27575,  hi  die  first  column, 
in  §  13.16(g),  hi  the  dibd  Une.  hisert  a 
cIcMed  parenthesis  after  "(d". 

13.  On  die  same  pa^  hi  die  diird 
column,  hi  f  13.160).  hi  the  sixth  Une 
frtmi  die  top,  "110"  should  read  "lior*. 

f  18.206   [Corredad] 

14.  On  page  27577.  hi  the  first  column, 
hi  i  13.206(b),  hi  die  elevendi  Une, 


"I  l3.219(cK4)"  shouM  iMd 
"1 13.219(c)(4r. 

118.210  (Cerrodad] 

15.  On  page  27578,  in  die  first  oohmn. 
in  1 13.210(a),  hi  die  second  Une  from 
die  bottom  of  the  paragraph,  "|  IS.!!!" 
should  read  "1 13.211". 

118.284  [CorraeM] 

16.  On  page  27565,  hi  die  seooDd 
column,  hi  i  13.234(cMl).  hi  die  sixth 
Une.  insert  a  comma  after  "siqiporr. 


DEPARTMENT  OF  THE  TREASURY 


OfHco  of  tho 

(001110011071011100) 

t7CFRPwt401 


•»-^ 


Cmrection 

in  role  document  90-15369  beghmhig 
(m  page  27481,  hi  die  issue  of  Tuesday. 
]vly  3, 199a  make  die  foUowfaig 
oorrecdon: 

|4eiJ  ICofreded] 

On  page  27463,  hi  die  dihd  column,  hi 
i  401  J(n),  hi  die  second  Une.  "I  I4ai5a- 
6(b)"  should  read  "i  24ai5a-6(b)". 


JMI 


-:,.    -^^i^ 
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DEPARTMENT  OF  NOUSmO  AND 


OfflM  Off  flw  AMMMit  SMTtlwy  tor 
Plsmlngand 


nview  omler  the  Paperwork  Rednction 
Act  (^  1960  and  aMigned  OMMaootitA 
number  2506^02.  Public  repovting 
burden  for  diis  collection  of  infMmatitm 
is  estimated  to  include  die  tinUffof^ 
reviewing  instructions,  searcyng 
existing  data  sources,  gathering  and 


moderate-income  housing  unit  that  is 
converted  to  a  use  other  than  for  low/ 
moderate-income  housing. 

/.  Svsgestiona  Inconsistent  with  Section 
104(d) 
In  many  instances,  commehters  urged 


Svtlmo 


Ji^  ^%$ 


w^ 


PartU 


Dep^iment  of 
Housing  and  Uji>an 
Devetopmeni 


OTflMOfHie  Assittant  SMcrataiy  for 
f^^mpaanihy  pianrflRfl  «nd  OwM4u|Hn0rM 


24  CFR  PAit  570 

Cwmiiui'ffty  DevflSopmBitt  Block  Qailt^; 
Balortfinn.  DisplaoMMiit,  AcquWIion. 
and  niptooBment  of  ftouAv;  nmll  flWto 


BEST  COPY  AVAILABLE 


-■  -.j^^'%  '-^ 


/  IfoL  Ifc  No.  -lat  /  WiiiMJf.  1i4rli.  fVi  /  JlnlM  Mi  I 


thtMmat^ 

(Regulations  .implementing  1 
jradada  a  riiylsnii\|  9afm«g$nm. 
Imposing  acap  «ib  2haaiMt>ataf « 
ruphf  f meut  himiflng  JtMBBsnii) 

—The  ifliniBatinn.5ftie  rwriiiiiamant 
tbatcsfl^iSaBta/graBlaasABStfvoKiie 


a. 

DweUiagmit 


uumsu 


TTtA>r  fiia  liiHw4ni  iTfiJf  }  dMBCfishld 


repiiE,>orAs 
imp 


flwetUng  mSit  ansttg  ngilafied  jiifli 
lowj/mfWIersts^pomae  rjarrfjligg  laits 
thai  us  dss^pMdtoJBBtfdBloHi/ 

mn^artttaJiruyranm  <liiMtI]{<ia  unite  Znr  lA 
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DEPAirrMENT  OF  HOUSmO  AND 


OfflM  of  VW 

CoNMMnlly  PiMnIng  and 


24CFRPartS70 

(DpdMl  Na  fM»>140B;  Ffl-a«74-f-0S] 


v:  Office  of  dM  Assistant 

Secretary  for  Omanaiiity  Pkiming  and 
Development.  HUD. 
ACffiOie  Final  rule. 


. rTUs  final  rule  sets  f(H^ 

poUdes  and  recpiirenients  with  respect 
to  diq>lacement.  relocation,  real 
property  acquisition,  and  the 
replacement  of  low/moderate-income 
booilng  under  die  Community 
Devekqmient  Block  Grant  programs 
(inchidiiv  die  Entttlement  Grants 
program,  the  State  CDBG  program,  the 
HUD-Admtelstered  Small  Qtiee 
ivogram,  SectianlOB Loan  Guarantees, 
and  die  Special  Pnrpose  (kants 
program),  and  die  Urban  Development 
Action  &ant  program.  Hie  rule 
fawpUtiMBif  tfie  Iteifom  Rdocatioo  Act 
and  its  regnlatioos.  and  soctian  800  of 
die  Housing  and  Cononmity 
Development  Act  of  1987.  vdddi 
amended  section  llM(d)  of  die  Housing 
and  Community  Development  Act  of 
1874.  As  revised,  section  104(d)  provides 
^t  grants  under  sections  108  and  119  of 
die  Housing  and  Community 
Development  Act  (tf  1974  may  be  made 
only  if  the  pantee/redpient  certifies 
diat  it  is  Mlowing  a  residential  ai^ 
displacement  and  relocation  assistance 
plan. 

E  OATC  October  1, 199a 


kTWN  GOtfMCR 
Harold  ).  Hnedcer.  Director,  or  Mehdn 
Geffiwr.  DspoAy  Dfrsctor.  RelocatioB 
and  Real  Estate  Dtvision,  Office  of 
Urban  Rriiabilitation.  Department  of 
Housing  and  Urban  Development  451 
Sevendi  Street.  SW..  Washington.  DC 
20«ia  Telephone:  (202)  708-033&  (This 
is  not  a  toll-free  number).  Hearing-  ot 
speech-invaired  persons  may  call  the 
TDD  number^202)  708-4504. 
riMVi 


hionnatlon  Collection  Requlrementa 

The  information  collection 
requiranenta  contained  to  dris  rule  have 
been  submitted  to  die  Office  of 
Managwnent  and  Budget  (OMB)  for 


review  under  dM  Papoworic  Reduction 
Act  of  1960  and  assigned  OKO  ooSitnrf- 
number  2508^02.  Public  reporting 
burden  for  diis  collection  of  information 
is  estimated  to  include  the  tinuttof^ 
levtewing  instructions,  searching 
existing  data  sources,  gathering  and 
main  twining  the  data  needed,  wid 
completing  and  reviewing  the  collection 
of  information.  Information  on  the 
estimated  public  reporting  burden  Is 
provided  under  the  Preamble  heading 
Other  Matters.  Send  commenta 
regarding  dils  burden  estimate  or  any 
other  aspect  of  this  collection  of 
informati<m,  including  susgestkms  for 
reducing  this  burden,  to  me  Department 
of  Housing  and  Urban  Development. 
Rules  Dodiet  Clerk.  451  Sevendi  Street. 
SW..  room  10278,  Washington.  DC  20410 
and  to  the  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Muiagement  and  Budget.  Washington. 
DC20603. 

Badcground  -    J 

,    On  August  17. 1988.  HUD  piddished 
I  an  interim  rule  (53  PR  31234)  setting 
forth  pohdes  and  requlrementa 
governing  displacement  relocation,  real 
property  acquisition,  and  replacement  of 
low/moderate^come  housLog  under  die 
Community  Development  Blodi  Grant 
programs  (including  the  Entidement 
Qranto  programs,  die  State  CDBG 
program,  and  the  HUD-Administered 
j^^tM  Cities  program.  Section  108  Loan 
Guarantees,  and  ^ledalPurpoeeGrante 
program),  and  the  Urban  Devdopment 
Action  Grant  program.  One  of  this  major 
purposes  (rf  the  nde  was  to  implement 
revisions  to  section  104(d)  of  dw 
Housing  and  Comnumlty  Devdopment 
Act  of  1974  (die  "  Actn  made  by  sectkm 
509  of  the  Housing  and  Community 
Devehipment  Act  of  1987  (Pub.  L 100- 
242.  approved  February  5. 1968).  Revised 
section  104(d)  provides  that  granta  under 
sections  108  and  119  of  the  Act  may  be 
made  only  tf  the  grantee  certifies  mat  it 
''  Is  following  an  antidlsplacement  and 
residential  lekication  plan.  The 
Department  received  31  comments. 
These  conunents,  and  the  Department's 
response,  are  discussed  below. 

Section  184(d)  Reqolremento 

Under  section  104(d).  die  reddential 
antidlsplacement  and  relocation 
assistance  plan  must  provide  tat  one- 
f or-one  replacement  at  occupied  and 
vacant  occuptable  low/moderate- 
inoome  dwdllng  unite  demolished  or 
converted  to  another  use  in  connectton 
with  a  development  project  assisted 
under  Part  570;  and  for  relocation 
Bfrittan^  for  all  low/moderata-lnioaaie 
persons  who  ocoqried  houstaigdiall|    ,. 
demolished  or  occopied  a  low/ 


moderate-income  housing  unit  that  is 
converted  to  a  use  other  than  for  low/ 
moderate-income  housing. 

I.  Suggestions  biconBiBtent  with  Section 
104(d) 

In  many  instances,  commenters  urged 
HUD  to  take  action  which  would  be 
beyond  the  scope  of  this  rulemaking  and 
which  would  require  congressional 
action  (e.g.,  die  repeal  of  section  104(d). 
the  provision  of  additional  Federal 
resources  to  ofbet  the  cost  of 
implementetion  of  the  statute,  etc.). 
Other  commenters  urged  HUD  to  adopt 
regulatory  provisions  that  in  the 
Department's  view,  would  conflict  with 
section  104(d)  of  die  Act  Some 
•oggestions  diet  HUD  refected  because 
diey  are  at  odds  with  section  104(d) 
included: 

—Hie  eliininati(m  of  dw  requirement 
diat  grantees/redpiento  certify  diat  diey 
are  following  a  residential 
antidlsplacement  andTolocation  plan. 
Ibis  requirement  is  Imposed  under 
section  104(d)  of  die  Act 

—The  deletion  of  the  one-for-one 
replacement  of  low/moderate-income 
bousing  requirement  Section 
104(dH2)(AHi)  fanposes  diis  requirement 
—The  recfaiction  or  eUminatioi^of  die 
requirement  that  die  one-forKme 
replacement  boustaig  unite  shaU  be 
dMlgned  to  remain  affordable  tar  ten 
years  from  the  time  of  initial  ocaqwncy. 
This  ten-year  requirement  te  imposed 
under  section  104(dK2)(ii). 

—The  deletion  of  the  displaced 
household's  option  to  eled  to  receive 
relocatkm  assistance  under  the  Uniform 
Rdocation  Assistance  and  Real 
Property  Acqidsition  PoUdes  Act  of  1970 
(URA)  (42  VSJC  4801  et  seq.)  as  an 
alternative  to  relocation  assistance 
under  section  lOKd)  of  die  Act  Section 
104(d)(2)(B)  stetes  diat  antidlsplacement 
and  relocation  assistance  plans  must 
provide  diis  optiaa  to  displaced 
households,  (b  addition,  die  intA  was 
amended  to  esqiand  coverage  to  all 
persons  dteplaced  as  a  direct  result  of 
rehaUlitetiott.  demolition,  or  acquisition 
for  a  federally  assisted  project  For 
HUD-assisted  programs,  diis  change 
covers  aU  persons  displaced  on  or  after 
April  2. 1989.) 

— Ibe  impositkm  of  a  cap  on  die 
amount  of  replacement  housing 
•sslstance  diat  may  be  provided  to  die 
displaced  households  or  a  limitetion  on 
replacement  houdng  assistance  to  those 
resources  that  are  available  diroogh 
voudiers.  section  8  certificates,  and 
project  loan  repayments.  Section 
104(d)(2MAKiii)  describes  how 
replaoement  housing  assistance  Is  to  be 
ff^l^«;MlVif^Hi  and  impose  "«  B«»itatlon  on 


dwnasBaBt«f4toii 

(Regulations  .implementing  dw  IIBA  lalan 

jiradnde  a  rii^ilsning  ^gsmyfrasa 

ImposlngacapAW^aaMiataia 

ntnlii'enMBt  hiwiiTIng  jMwnsBt  J 

— TQie  sikdBatian.uStfjnqulssawBl 
that-ttflj^dants/y  snteas  iniist  jroidie 

security  flpjositstand  nrRdit  liheckSi 
Section  10^23[A]IIU]'«4idz8Sidw 
proi^ion  of  fids  type  at  asgiSteniiff 

The  interim  rdleprovlded  "diat 'die 
one-far-<](ne  Teplacement  df  bon^tig  and 
relocation  asiAstanue  ceqidteuieiits  are 
triggeredly  ademdlifion.orTnnveniion 
thtfflsaftiieCt  lesidt  uf  activities 
ast^ted  "underpaft  970. 

niemost  xTequenny  asked  question 
was  wheftter  die  sec/Hini'lOlfd) 
reqninmeBte^vere'triggerefl'byCDBG- 
fundeatsode^nufueuieilt  atli^lMes.  ft 
iD^nGvinds  we  used  "to  jwy  the  atitual 
cost'UKneBKffifionDrvhe'oest'Oi 
coBverBi9*a  *tow/fflocMTtfte-ineonie  unit 
to  fi  vse  eHhor  Ann  ler  low'/ iBudertfte* 
■aoeiBe  veuRDg,  «se*^vw^or^one 
replaeeneHt^Hnortag  end  letooEMon 


triggepea.  Suoh  CDSCfeBsea  uouvtlies 

majn 


activities. 


used 


payment  of  the  salasias>nf  «ede 

emorc 

buidingB}.!! 

orreb 

statiitei 

Umitedto( 
widiai 


diat«ede 
substnnHal  iaipant 
supply  SKallsMeie 


Accordi^g^.  JfUDaiill  pnUlshia 
proposed  rale  ashing  inrimihyr  itweiHwi 
on  a  propesaltsaKtandadaslBistetlBBly 
the  requinaeBtetaf  ^klBMleieMfriBB 
diati 


byjjbn  rinainH««i<rfisiwtng.arbr^ 
dwelliiyuaMs.fand4i  wniitos  Amt  imn/ 


converted  Ananalhsrnse«ar.fiiw  all  ihsH 
be  reiJaasAif  HWflh  danwIitiBa  ler 


repiiE,iorAe 
impi 


uweHBmflHR^ooun,  a  vaanQf  ^Dspiesen 
vem  4he  ubI  tts  "U 'xBren  fesuK  Xn  entoi 
CDBG-asneted  'oeniRiaon  ta  uuuveisiiiu 
is  cef  eiedliy  seOBonmffl.  However, 
w  here  CildjO-funfied  acUVKias  nieitAy 

^iHi^wtw  jalwitB  rennvrfHfin  or 

demdUticDJoT  Ofher  uidto.  one-Tor-one 
housing  rejflacemeift  andxalocafian 
assistance  srejiol  required.  Such 
indirect  dl^placameailsnot  covaced  by 
sedfion  lO^jQ. 

•One  xanimanter  iiebewBd  ihat  ihs 
eligiUe  jaqiitmraante  -are  uawnritahh 
vAvia  appJiftd  4eioode«BfiMnnswnt 
situaioBS.  aaris^ 
the  iSfidatiMS  required  Ibat  wlsnitiaw 
)  imust  ibe  vravldbd  Is  sil 
itaacqpyiog  ineipBopw^  len  nw 
datei 
grant  proposal  and  to  allt 

SUi 


acfi^M^  Is  AoCcevefBfl  vnder  fltis  nne. 
RBeeee^TB^  as  easouseeci  Deiow,  senenrs 
wso  an  not  piovsAea^  boHiob  v/t 
ellgibBityferrtlocation  asSistaace  or 
given  a  notice  to  Tacate  (hejirqpei'^Ior 
otherwise'nfided)1>tft  detittomove 
before  a  amtcactxoverfiv  the 
demolition  or  rdhaMltafisncIf  dw 
propa^Jls  eatacuted.  are  not  allglHe  lar 
as8iataBCQ.avenirsuiibiiwieidBBS 
place<aSWroihmlBrtfm  cffifiw  jraat 
proposal 

HhatHw 


legiiaiawiHs  vpjifiosifiDt 
with  anansiaia  ~ 

Commenters  aixued  that  the  interinxule 
woifld  cover  a  number  nf  asaistad 
activities  that  dearly  do  not  qualify  as 
developmea»yie§ec>s.Oiw-oa—enter 
submitted  te#dMve%MoiyteaeppeSt 
of  tUs  foeWva.  CjenmeHten  argneathn 
the  dirertfesvi  TeqinremBBt^buuiu 
be  modified  1u  nfleCl  uieie  cleadyioa 
sttftatory  language  audliielsj^Airtive 
iilsluiy. 

HUD'S  review  of  ihe  Iqglslativs 
hlstoQr  df  section  BIBtf  the  3987 Aat 
suppoiV  Ite  position  Ihatihe  term 
"developnwiflfm^ed"  kintaadadlo 
cover  actlvillas  .rarelulng  Inanrial 
assistanremadar  section  an8.or  aaetlea 


TTwrHiM-  fl\»  kSarioLJula  Jt)  daacfiakid 


AwelQng  uitts  JBuwtlw  J^placad  jalft 
lowymnflaraiaanooas  dMrdDiqg  anite 
thai  an  das^pwdtejamalalflni/ 
moderate^inoaaw  dayalHng  unite  foi'  iO 
yeers  from  the  date^taitte)  iKttuwiaaB 
aBdJ2)<aiai3oW'nr  jnodsrsts  Inraais 
household  diatis  dufdanadiyifaa 

conversion  of  a  low^aodenta4i  aiaa 

HwlHt^g  unit  in  anmAmr  —  iwatA* 

pnMddad  udflixelooatiPB  assistants  11b 
inledmjiiladaBBadiloM(/aBadasat^ 
i»ipf»ipp.fii«>f'ih«g  nnif  g|  J  dMMillM4iBtt 

wifliBnarkatMBtsa<inrtiriing<tik|r 
co8t4  diet  dees  not  wnnad  <tha 
epplicalilsfalridarkat  tbaatiJS%m^isr 
sB^jiUna]^igiidii£jmdjnodaBate 
rehsbnitsrtfwnndsr^  CfR^artJgft. 


whedier  n^uMlUngsnlt  IsleW 
modente  Janeaw.  ftgpn 
inoladsd  iwiillliigayis  niwas  sell 
utilittes^n0t«K0eada9penaBl«f^ 


dweUlMOfritkBeln 

of  affbrdability.  To  assun 

tlin  iMiiamanliMS  awnd  tfwt  a  Uar/ 

modaBstedaaaBW4*MiatU^g«alt<ha 

defined  Mtthafafisanae  teAalBHiwi«f 

the  family 

Mrlth«aaBt4hat 

percaata{«iasw-ar 

famUy'i 


unltksBSlQgn 
less  dun  J8i 

housdhaU 
percent  wine 

tearibreiidi 
70| 

JurisdiBllsBaaa 
percent«fite 
The 


3JQAJIAVA  YSOO  T23e 


wit  ranting  at  te  FIA  levri,  aidess  &a 
fnnily  te  provided  supidemental 
assistance.  Therefore,  the  Departmoit 
bdleves  dwt  housing  vonchen  and 
certificates  under  dw  Section  8  Existing 
Housing  Program  will  remain  an 
essential  part  of  effnte  to  assist  very 


(t^ompwable  replacement  houring"  ^  "^  - 
does  not  have  to  be  the  same  houaiog  as 
that  provided  under  the  one-for-one 
replacement  requlremmt) 

A  commenter  ariwd  whedwr  low/ 
moderate-income  dwellings  that  an 
converted  to  transitional  housing  or 

■■■nnmr  akalfav  nas  BV*  «lKiA<Tt  tn  tnO 


■friiabUitetioti)  should  not  be  sobjed  to 
replaoement  ' 

While  such  housing  may  not  generally 
be  considered  to  be  a  part  of  a 
community's  viable  housing  stodc  the 
eoggested  revision  cannot  be  made. 
Section  104(d)(2)(A)(i)  provides  for  dw 
renlacement  of  all  occupied  km-  and 
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approi»iately  sidijed  to  the  rqdacement 
requirements. 

Under  dw  interim  rule,  if  a  grantee 
has  a  HUD.mproved  Housing 
Assistance  Fliui,  dw  deflnitkms  of 
"standard  condition"  and  "substandard 
condition  stdtaiile  for  rehabilitetion'* 
establidwdm  dw  plan  an  used  in 

detArminina  whether  a  unit  is 


condition  of  housing  in  their  Jurisdiction. 
The  final  rule  te  unchanged  on  drispoittt 

One  commenter  suggMted  that  the 
rule  should  not  requin  the  one-for<me 
replacmnent  of  oociqiteble  unite  that 
have  been  vacant  for  mon  than  a  year 
befcve  dw  commitment  of  funds  to  the 
project  HUD  has  not  added  diis 
orovision  because  it  te  not  Dermissible 


104(dK2XAXi).  bowever.  goesania 
require:  "(Rjeplaoement  dwelling  for  dw 
same  mudwr  of  occupante  OS  coo/rf 
Aova  teen  AoisMrf  tai  dw  oocnpied  and 
vacant  oocvpitAle  low-  and  moderate' 
income  dwelling  units  demolished  of 
converted  *  *  *."  [Emphaste  supplied.] 
The  Conference  Committee  Report 


.^i.i_«ite.  k« 
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wit  Nntta«  «t  tte  FIA  knrd;  vidsM  tfM 
fnnily  te  provided  lopidsmeiital 
aMlstaiioe.Thei«f(»e.  the  Departmoit 
bdievM  tfMt  hooiing  voochen  and 
certificates  under  ttw  Section  8  Existing 
Housing  Program  will  remain  an 
essential  part  of  eSnts  to  assist  very 
low-income  hooseliolds.  On  the  other 
hand,  mdts  widi  pro)ect-based 
subsidies,  swdi  as  public  housing  and 
Section  8  assisted  units,  also  will  meet 
die  criteria  for  the  one^orone 
replacement  units  under  section  104(d) 
of  die  AcL 

HUD  notes  diat  it  is  particulariy 
inappropriate  to  define  low/moderate- 
income  dwdling  unit  by  reference  to  the 
income  of  the  household  occupying  the 
unit  Sodi  a  definition  would  unduly 
restrict  die  one-for-one  replacement 
obligation,  since  the  only  units  that 
woud  be  subject  to  replacement  would 
be  units  actually  occupied  by  low-  and 
moderate-income  householchk  Dwelling 
units  renting  for  less  than  the  FMR  that 
are  occupied  by  householda  with 
inonnes  in  excess  of  the  moderate- 
inoone  range  would  not  be  subject  to 
replacement  Such  a  result  would  be 
contrary  to  the  purpose  of  die  ome-fiDr- 
one  rep^cement  provisitms  to  maintain 
an  adequate  soiqdy  of  housing  available 
to  low/modBrat»4noome  households. 
FInaDy,  HUD  notes  that  un^  the 
eommoitets'  proposed  definition,  it 
would  be  JmpossiUe  to  determine 
vdiether  a  demolished  or  converted  unit 
would  qualify  as  a  low/moderate-     . 
tacomadweUingnnittftbaaBltwen  ^ 
unoccupifld. 

A  review  of  the  comments  suggests 
diat  sevoral  i^muHmntpm  may  have 
coirfnsed  the  two  maior  components  of 
dia  rssidentiel  antidisplacement  and 
relocation  plan.  Under  one  component  a 
rec^>ient/grairtee  must  maintain  the 
tapfiy  of  low/moderate-income 
dweffing  units  by  providing  for  die  one- 
for-cme  refriacement  <rf  low/moderate- 
income  dwelling  units  that  have  been 
demoUshed  or  converted.  Under  die 
other  component  the  needs  of  low-  and 
moderate-income  households  diat  are 
di^laced  by  the  demolition  of  bousing 
or  oooversira  of  bw/moderate-income 
dwdling  units  are  addressed  by  di» 
provision  of  relocatloB  assistance.  . 
Hie  coofiision  may  arise  bom  ibm~  - 
.     mmmt^f '  in<«t»kpn  haUflf  tiiat 
replacement  unite  provided  under  the 
one-foi^me  rei^acement  component  are 
intend  to  be  provided  to  hfniseholds 
displaced  from  dioae  units.  The  rule 
adequately  provides  for  displaced 
househf^  throu^  relocation 
assistance  requironents  which  mandate 
die  provi^on  of  opportnnitiaa  to  rriocate 
to  oanparafate  replacement  housing. 


;j-i'  ;=■ 


("Comperable  replacement  houring" 
does  not  have  to  be  the  $tune  houi^  as 
that  provided  under  the  one-f orsme 
replacement  requirement) 

A  commenter  ariced  whedier  low/ 
moderate-income  dwellings  diat  are 
converted  to  transitional  housing  or 
emergency  shelter  use  are  subject  to  the 
one-for-one  replacement  and  relocatiim 
assistance  requirements.  Emergency 
shelters  and  transitional  housing  for  the 
homeless  are  not  classified  as 
permanent  houfling.  Therefore,  since 
such  conversions  result  in  a  reduction  of 
the  available,  permanent  low/moderate- 
income  housing  supply,  one-for-one 
replacement  and  section  104(d) 
relocation  assistance  are  requbed. 

Another  commenter  asked  whether  a 
tenant  is  considered  to  be  displaced  tf 
the  rent  for  a  unit  is  increased,  but  the 
increased  rent  wiU  not  exceed  the  FKfR. 
Such  a  case  is  not  covered  by  section 
104(d).  However,  if  the  increased  rent/ 
utility  costs  exceed  30  percent  of  die 
tenant's  income  and  the  tenant  moves 
permanently,  he  or  she  will  qualify  as  a 
displaced  person  eligible  for  assistance 
at  URA  levels  (see  §  570.496a(b)(2)  or 
S  570.eoe(b)(2).) 

The  definition  of  low/moderate- 
income  dwelUng  unit  has  been  modified 
in  the  final  rule  to  clarify  an  ambiguity. 
The  interim  rule  defined  low/moderate- 
income  dwelling  unit  as  »  dwelling  unit 
with  a  market  rent  (including  utility 
costs)  diat  does  not  exceed  die  FMR  for 
existing  housing  and  moderate 
rriiabihtation  under  24  CFR  part  88& 
Under  §  888.113(e),  FMRs  for  die 
moderate  rehabilitation  program  are  set 
at  120  percent  of  the  published  FMRs  for 
the  Section  8  Busting  program.  HUD 
intended  diat  die  published  FMRs  be 
used  for  determimbog  the  status  of  a 
dwelling  unit  as  a  low/moderate-income 
dwelling  unit  Accordingfy.  die  final  rule 
eliminates  the  reference  to  FMRs  for  the 
moderate  rehabilitation  program. 

IV.  One-forOne  Replacement  of  Low/ 
Moderate-Income  Housing 

The  interim  rule  required  the 
replacement  of  all  occupied  low/ 
moderate-income  dwelfing  imits  and 
vacant  occupiable  low/moderate- 
inccmie  dwelling  units  that  are 
demolished  or  converted  to  a  use  odier 
tbwn  as  low/moderate-income  dwelling 
units. 

Occupied  low/moderate-income 
dwelling  unit  Tlie  interim  rule  required 
the  replacement  of  occupied  low/ 
moderate-income  dvralling  units, 
without  regard  to  the  condition  of  the 
unit  One  commenter  argued  diat  units 
that  are  severefy  substandard  (too 
dilapidated  for  economicaUy  feasible 


ifehabilitation)  should  not  be  sttbfe<A  to 
replacement  ' 

Whfle  such  housing  may  not  generally 
be  considered  to  be  a  part  of  a 
community's  viable  housing  stodc  the 
suggested  revision  cannot  be  made. 
Section  104(d)(2)(A)(i)  provides  for  the 
replacement  of  all  occupied  km-  and 
moderate-income  dwelUng  units, 
without  regard  to  the  condltioD  of  the 
individual  unit 

Commenters  asked  whether  HUD 
would  require  the  one-forgone 
replacement  of  owner-occupied  low/ 
moderate-income  dwelling  units.  Tha 
statute  requires  the  one-forgone 
replacement  of  low/n)oderate-income 
dwelling  units  that  are  demolished  or 
converted  to  a  use  other  than  for  low/ 
moderate-income  housing.  The 
demolition  of  an  owner-occupied  unit 
with  a  maricet  rent  (determined  by 
appraisal)  that  does  not  exceed  the  Fair 
Market  Rent  (FKfil)  reduces  die  suppfy 
of  housing  available  to  low/moderate- 
income  persons.  Accordingfy,  die  rule 
continues  to  cover  this  class  of  housing. 

The  Department  has  determined, 
however,  that  owner-occupied  units  that 
are  rehabilitated  and  remain  owner- 
occupied  after  the  rehabilitation  do  not 
have  a  negative  impact  on  die  sui^ly  of 
housing  available  to  low/moderate- 
income  persons;  dierefore,  these  units 
are  not  subject  to  the  replacement 
housing  requirement  Hie  rule  has  been 
changed  accordingfy. 

Occupiable  (But  Vacant)  Law/ 
Moderate-Income  Dwelling  Unit  Tha 
interim  rale  defined  an  ocpqriable 
dwelling  unit  as  a  dwelling  unit  in  • 
standard  condition,  or  in  a  substandard 
condititm  that  is  suitabto  for 
rehabilitation.  Several  commenters 
aigued  that  substandard  units  diat  are 
suitable  for  rehabilitation  should  not  be 
subject  to  the  one-f or<me  replacement 
requirement  Commenters  argued  that 
diis  is  an  unnecessary  regulatmy 
expansion  <tf  section  104(d).  and 
requires  the  replacement  of  units  that 
because  of  th^  substandard  condition, 
are  not  available  housing  for  low/ 
moderate-incnne  persons. 

The  purpose  of  the  one-forgone 
reidaconent  requirement  is  the 
maintenance  of  the  housing  stock 
available  to  low*  and  moderate^income 
persons.  The  demolitton  or  CQOversion 
of  substandard  low/modffate-incmne 
dwelling  units  diat  are  suitable  for 
rehabilitation  reduces  die  suppfy  of 
housing  availaUe,  irrespective  of 
improvement  far  oae  by  km- and 
moderate-income  persims.  Such  units 
reinesent  a  viable  part  of  die  housing 
sqqify  availabl*  to  kiw-  and  mod«ate> 
Inoome  persons  and,  in  HUD'S  view,  are 


appropiiatefy  sdiject  to  die  rqdacement 
requirements. 

Under  die  interim  rule,  if  a  grantee 
has  a  HUD-«^iroved  Housing 
Assistance  Fliui,  the  definitiims  of 
"standard  condition"  and  "substandard 
condition  stdtable  for  rehabilitation" 
establidiedln  die  plan  are  used  in 
determining  whether  a  unit  is 
oocimiable.  If  a  grantee  is  not  required 
to  swmit  a  HAP  to  HUD,  the  grantee 
must  establish  and  make  public  its 
definition  of  these  terms.  (Under  the 
State  CDBG  program,  the  State  may 
define  these  terms  or  may  permit  a 
recipient  to  establish  and  make  public 
these  terms,  subject  to  State  approval) 

Some  commenters  argued  that  for  Ihs 
purposes  of  the  antidisplacement  plan, 
grantees  diould  be  allowed  to  adopt 
definitions  that  differ  from  the 
applicable  HAP  definitions.  HUD 
believes  that  the  HAP  definitions  are 
appropriate  for  the  purposes  of  section 
104(d).  An  entidement  community's  HAP 
is  used  as  a  basis  upon  which  HUD 
approves  or  disapproves  assisted 
housing  in  a  grantee's  jurisdiction  and 
against  vAAdk  HUD  monitors  a  grantee's 
provisicm  of  assisted  housing.  Moreover, 
a  HAP  should  reflect  a  community's 
accurate  survey  of  the  condition  of  the 
housing  stock  in  the  communify, 
induding  die  grantee's  assessment  of 
the  substandud  housing  units  that  it 
considers  suiteble  for  rehabilitation. 

Section  570.30e(e)(l)  requires  a 
grantee  to  develop  a  definition  of 
substandard  housing  which,  at  a 
minimum,  includes  unite  which  do  not 
meet  the  housing  qualify  standards  of 
the  Section  8  Housing  Assistance 
Paymente  Program— Existing  Housing 
(24  CFR  part  882).  This  regulation 
permite  each  entidement  jurisdiction  to 
establish  ite  own  definition  of  suitable 
for  rriiabilitation.  One  commenter 
aigued  that  these  regulations  do  not 
'provide  sufficient  guidance  concerning 
the  definition  of  substandard,  suitable 
for  rehabilitation,  and  urged  HUD  to 
establish  more  specific  guidelines. 

The  need  to  renabilitate  housing  and, 
dius,  determinations  regarding 
suitabilify  for  rehabilitation,  will  vary 
gready  frtmi  communify  to  communify. 
The  HAP  provisions  p^mit  grantees  to 
consider  dl  factors  aiffecting  the 
suitabilify  of  housing  for  rehabilitation, 
inchiding  housing  omditions  prevailing 
in  die  jt^sdiction,  local  housiiig  and 
occupancy  codes,  climatic  conditions 
affecting  die  suitabilify  of  housing,  the 
housing  attitudes  of  die  communify,  and 
economic  and  edier  factors.  HUD 
believes  that  for  purposes  of.  ■  -   :  :.^':  >• 
adndnistSTing  sectitm  104(d). 
jurisdictions  should  be  proidded  widi 
equal  discretion  in  analyiing  the 


condition  of-hoosing  in  their  Jurisdiction. 
The  final  rule  is  nndianged  on  dds  point 

One  ooramenter  suggMted  that  the 
rule  should  not  require  the  oDe-fbiHjne 
replacranent  of  oocuptabla  unite  that 
have  been  vacant  for  more  than  a  year 
befnre  die  commitment  of  funds  to  die 
project  HUD  has  not  added  diis 
provision  because  it  is  not  permissible 
undff  the  AcL  Moreover,  occuptable 
low/moderate-income  dwelling  unite 
constitute  a  part  of  the  essential  housing 
stodc  no  matter  how  long  the  unite  have 
remained-vacant  Where  such  vacandes 
refled  an  absence  of  demand  for  low/ 
moderate-income  dwelling  unite  within 
a  jurisdiction,  die  redpient/grantee  may 
seek  an  exception  &t>m  the  one-forone 
replacement  requirement  under 
SS67a4g8a(c)(l)(ili)and 
570.806(c)(l](iii).  Under  diese  provisions, 
replacement  te  not  required  when  there 
is  an  adequate  supply  of  vacant  low/ 
moderate-income  dwelling  unite  in 
standard  condition  available  on  a 
nondiscriminatory  baste  within  the 
grantee's  jurisdiction. 

One  commenter  asked  how  a  grantee 
will  determine  v^edier  a  vacant 
occupiable  dwelling  te  a  low/moderate- 
income  dwelling  unit  As  noted  above,  a 
dwelling  unit  is  a  low/moderate-income 
dwelling  unit  if  the  maricet  rent 
(induding  utilify  coste)  does  not  exceed 
die  applicable  FMR  for  Section  8 
Exteting  Housing.  The  market  rent  of  a 
vacant  dwelling  unit  will  be  determined 
by  appraisal 

Two  commenters  contended  that  the 
one-for-one  replacement  requirement  of 
section  104(d)  te  triggered  only  in  die 
event  of  displacement  These 
commenters  aigued  that  the  replacement 
of  dwelling  unite  located  in  a  vacant 
building  is  not  required,  since  no 
displacement  could  be  caused  by  die 
demolition  on  conversion.  Other 
commenters  argued  that  the  requirement 
for  the  one-for-one  replacement  of 
dwelling  unite  in  vacant  buildings  te 
contrary  to  communify  efforte  to  reduce 
the  dangerous  physical  and  sodal 
conditions  created  by  such  buildings; 
would  predude  the  dfy  and  nonprofit 
organizations  frvm  rehabilitating  vacant 
uninhabitable  structures  under  an 
exteting  local  homestead  program;  and 
would  have  a  negative  impad  on  dties' 
efforte  to  provide  asstetance  for  the 
rehabilitation  of  vacant  tax-foredosed 
property. 

Ine  Department  believes  diat  ite 
position  te  supported  by  a  fair 
interpretation  of  the  law.  Section 
104(d)(2)(A)  does  introduce  the  material 
fdiich  follows,  which  indudes  the 
reqdmnent  to  replace  "vacant 
occuptebte  unite"  widi  the  words:  "in 
die«mtof  sodi  diqilacemeBt"  Section 


104(dX^AKi).  however,  goes  on  to 
require:  "(RJeplaoement  dwelling  tat  die 
same  mazier  of  ocaqMnte  OS  ooo&f 
Aore  teetn  Aoiawd  In  the  occupied  and 
vacant  OGCtpiaUe  low- and  moderate' 
incoBM  dwelling  units  demolished  ot 
converted  *  *  *."  [Bmphaste  soqpplied.] 
The  Conference  Committee  Report 
resolves  thte  apparent  ambignify  by 
stressing  that  dusre  te  an  obligation  to 
replace  vacant  occuptable  unite  subject 
to  certain  conditions,  described 
elsewhere  in  dite  Preamble.  TIm 
Department  beUeves  diat  die  regulati(m 
as  drafted  carries  out  the  intent  of 
Congress.  Moreover,  the  Department 
notes  that  the  activities  or  programs 
identified  by  these  commenters  may  still 
be  canied  out  if  no  CDBG  funds  are 
used. 

The  preambte  to  the  interim  rule 
steted  that  one-for-one  reptecement  of 
unoccuptebte  housing  unite  te  required  if 
the  unite  were  vacated  after 
preparations  began  lot  die  CDBG 
program,  ot  were  vacated  less  dian  a 
year  before  die  grant  was  approved. 
Several  commenters  aigued  that  thte 
language  exceeded  the  requiremente  of 
section  104(d).  A  commenter  aigued  that 
die  requirement  conflicte  widi  a  local 
ordinance  which  permite  the  demolition 
of  vacant  and;  hazardous  unite  after  a 
vacancy  of  only  six  months. 

While  the  dted  requirement  reflecte 
an  apparent  expansion  of  the  stetatoiy 
language,  it  U  based  on  language  in  the 
Conference  Committee  Report  The 
report  stated  that  the  conferees  did  not 
intend  to  make  vacant  and  unoccupiabls 
housing  subjed  to  the  one-forone 
replacement  requirement  unless  the 
housing  was  vacated  after  the  devekqier 
or  dfy  began  preparations  for  the 
project  or  less  than  one  year  before  the 
grant  was  approved.  (Hit  Rep.  426, 
lOOdi  Cong..  1st  Sess.  228  (1987).  Thte 
requirement  te  not  contrary  to  the  dted 
local  ordinance  wdiich  permite 
demoUtion  of  such  unite  after  six 
mondis.  Rather,  it  merely  subjecte  such 
demolitions  to  the  one-for-one 
replacement  requiremente. 

At  the  request  of  several  commenters. 
HUD  has  induded  language  in  the  text 
of  the  final  rule  to  require  the 
replacement  of  unite  occupied  (except 
by  a  squatter)  at  any  time  within  the 
period  beginning  one  year  before  the 
date  of  execution  of  the  agreement 
between  the  grantee  (or  in  die  Stete 
program,  the  state  redpient)  and  the 
property  owner  for  rehabilitation,  or 
between  die  grantee  (state  tec^iient) 
and  a  coptrador  for  d9flu>lition. 


V. 


Under  dw  taterte  nde,  leplaoenieBt 

unite  ■eat  be: 

—Aovklad  wIlUn  three  yaert  (rf  die 
ooaManosBent  of  Ike  dsBolltloa  or 
rdiabifitatton  lelatod  to  the  uuuveraton; 

_4^BOBl8d  wilUn  dw  grantee's/ 


RapbocsBent  dwdling  nsiie  that  are 
nada  snraflable  far  occqNmi7  before  the 
submisdon  of  thte  infarDatton  will  be 
considerad  in  detenniniDg  whetfas  an 
exception  BMy  be  provided  under 

i|S7a4e28(cKiXt«1««l 
570«B(c)(l)(tti).  Under  diese  exception 
nrmHainn*.  tliw  Hna  foMMie  milacenient 


provlsioii  to  diat  a  kwaltty  wooU  beiafpdrad 
to  iqiteee  last  WmMogoow  hoaaioe  «nUs  with 
decent  safs  and  aaatefy  oaitB  diat  ars 
affordable  to  kiw^  and  moderat»-tecoma 
teoants  for  10  yeais,  unless  Ihs  BecKtaiy 
finds  diat  dieia  to  available  te  the  area  an 
adequate  sini|dy  of  habiitable  affordable 
hon^na  fsr  low-  and  Boderate-taoonis 
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require,  to  the  extent  feasible,  that 
comparable  replacement  dwellings  must 
be  seleded  from  the  neighborhood  in 
which  the  dwelling  was  located.  Where 
thte  is  no  feasible,  comparable 
replacement  dwellings  must  be  seleded 
bom  nearby  or  similar  neighboiboods 
where  housing  coste  are  generally  the 


svqppfy.  The  needs  of  die  persons 
displaced  from  the  demoltehed  or 
converted  dwelling  unite  are  addressed 
by  the  relocation  asstetance 
requirements,  which  provide  diat 
displaced  families  must  be  offered 
comparabte  replacement  housing 
suiteble  in  size  to  accommodate  all  of 


reptecement  with  smaller  unite  te 
consistent  with  the  housing  needs  of 
low/moderate-inoome  households  in  the 
jurisdiction. 

Several  commenters  dted  factors  diat 
would  mitigste  against  the  one-for-one 
replacement  of  low/moderate-income 
dwelUng  unite  (e.g..  displacees  teaving 
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V.  CritariafathBpkeammd  Uadf 

Ifoder  die  krieriB  nie,  repheement 

miti  BMt  bet 

— PMnrkbd  wMUa  llirw  yaut  <rf  ttw 
ooBMmoannt  of  At  deBO&tkn  or 
iriubttlattaa  nktad  to  tbi  ooovonloa; 

LuLolod  ivttUn  Iho  grante«*i/ 
todpioBt's  jonMiciion; 

rhillh  iiinf  In  iiIim  ind  mnnhfrr  tn 
hooM  at  loMt  die  BomlMr  irf  occqwDto 
f^o  ceold  have  been  booted  ia  Oe  nnits 

that  era  dtnolithtd  or  coonrerted; 
— ftoTided  in  ttaadaid  conditiaa;  and 
<-4)t^8ned  to  lemain  low/modentt- 
income  dwelUng  nnits  for  at  leatt  10 
yeen  from  tht  date  of  initial  occopanq^. 

Timing  of  replacement  of  units. 
Cammenten  argotd  that  there  it  no 

itatototybatitlor  delaying  the        

proviaian  of  replacement  anitt  and,  even 
if  a  delay  were  permissible,  that  three 
yeart  it  too  hng.  Commentert  ergved 
that  profectt  caotiag  die  loit  of 
afibrdahle  onitt  diorid  not  be  apivoved 
until  diere  it  pwyeity  and  money  for 
replacement  mita.  and  that  the 
leplaoeaMnt  enttt  mott  be  available  for 
oooapaacy  wlMa  dvrdUng  onitt  are 

CO— Ptorwawatteddiatadday 
thoold  be  pomitted  only  whoe  the 
replaceaient  boeaing  it  located  on  the 
taiM  alto  at  die  deBolitbed  or 
converted  hoting. 

The  regnlatim  recognizea  that  it  ia  not 
ehvayi  practicable  to  have  replacement 
units  available  on  die  date  that  die 
demolition  or  rehabilitation  related  to 
the  conversion  ocean,  and  permits  a 
grantee/recipient  a  reasonable  time  to 
provide  die  rcplatenient  nnltt.  Bated  on  - 
dhe  leufdi  of  thne  diet  it  may  take  to 
devdop  replacement  hooting,  HUD 
believet  diat  diree  yeers  It  not  an 
exoeealve  pertod.  Retidenti  who  are 
ditidaced  by  dM  dewAdon  or 
conwerstoo  woald  not  be  disadvaataged 
by  this  provision,  sinoe  they  mast  be 
provided  wtth  oonparable  (afEordaUe) 
repiecanMDt  hooalng  before 
AsidacemenL  (See  relocatfan  aaaittanoe 
re<)nirements  deauibed  below.) 

Several  oomraentnt  eigaed  that 
dwelling  anitt  jvovided  before  the 
commencement  erf  the  demolition  or 
lehabiUtation  should  connt  at 
replacement  housing,  flhe  interim  mie 
did  not  preclude  diis.)  The  final  mle  hat 
been  revited  to  permit  die  contideradon 
(rf  replacement  dwelling  unitt  diat  are 
made  availdila  for  occupancy  at  any 
time  dnring  die  period  beginning  one 
yeer  before  the  grantee^  sidnnittion  of 
die  iufuiuiatton  required  niwinf 
1 1 571MB8B(eXl)(iq  and  B70J0e(cNl)m 
and  eadiag  date  years  afurnw 
comiatBotBeBt  oideBoWioaor 
ndiabilitotif  lalatod  to  tta  ooaverslea. 


Rsplaosaaent  dwdling  units  that  are 
mads  avaflride  for  oecapan/y  before  die 
submistiDn  of  tUt  tafomatton  will  be 
conaiderad  In  detennfaxing  whether  an 
exception  ssay  be  provided  under 
i§S70482B(cMlXld)and 
57aaoe(cKl)(U)-  under  diese  excepdoe 
provisions,  die  one-for-one  r^ilacement 
Is  not  reqtdred  if  HUD  deteradnet  that 
there  Is  an  adequate  snpiriy  of  vecant 
low/aiodenrte-lncome  dwelUng  unitt  in 
a  standard  condition  availabte  on  a 
ttonditcriminatory  basit  wHIdn  the 
grantee's  Jurisdiction. 

The  final  rule  clarifies  that 
replacement  units  are  "provided"  vdien 
die  units  are  made  available  for 
occupancy. 

Location  ofreplacemeat  unita.  Secticn 
l(H(dU2)(i)  requires  replacement  unite  to 
be  located  widiin  the  tame  cammunity. 
The  interim  rule  interpreted  thit 
provisimn  to  require  the  r^lacement 
dwelling  units  to  be  locateid  within  the 
grantee't/redpienf  s  Jorisdiction.  A 
related  provision,  section  104(dK3). 
pomitt  HUD  to  relieve  ^enteet/ 
redplentt  of  the  one-for-one 
replacement  reqoirenient  if  there  to 
availabte  In  the  ana  an  adeqaato  topply 
of  habiteUe  afiordable  honting  for  kfw- 
and  moderate-income  persons.  The 
interim  role  stated  diet  HUD  would 
consider  die  tnp|dy  of  housing  located 
widiin  die  )uri^ctiOD  for  &e  imrpoees 
of  die  exceiition.  (The  exceptian  to  folly 
discussed  below.) 

Some  commentert  argued  diet  HUD 
should  Intel  piet  "uoiniiiunlty"  and 
"area"  more  restrkUvely.  These 
commenters  argued  tfiat  the  interim  rule 
would  have  the  efiiect  of  periling  low/ 
moderate-income  people  away  from 
their  nei^iborfaoods  md  would  Isolate 
them  from  families,  friends,  ethnic  and 
racial  siqiport,  schools.  Jobs,  and  access 
to  tranqxvtation.  Commenters  argued 
that  the  interim  rule  penntto 
gentrificatlon  and  could  be  used  to 
create  separate  low-income  ^liettoes. 
Commenters  would  define  "cominunit]^ 
and  "area"  as  the  same  neighboriiood  or 
an  adjacent  neighboriiood.  or  adjacent 
census  tracts  with  social  and  economic 
ttes  to  the  centos  tract  in  which  the 
donolished  or  converted  dwelling  unite 
are  located.  One  commenter  argued  that 
the  regulations  should  require  that  a 
substantial  portion  of  die  replacement 
unite  be  kicated  in  sodi  neighboihoods 
or  census  tracto. 

The  Coofarence  Report  accompanying 
die  Stewart  a  McKiBBey  Haaaelett 
Atttotanca  Amendmente  Act  of  1968 
(Pub.  L  lOO-aza  ai^rovad  Noveadbtr  7. 
19B8)  dail&ed  te  tetaot  of  die 
aattdtoidacaaient  profvtoiaat  by  ttating: 


Ike  iBteBl  of  the  anUdiiidaaeiMDt 
provision  is  diat  a  locality  woold  be  ra^drad 

decent,  sab  and  aaattny  oaitB  diat  ate 
affordaUe  to  kiw^  and  iiiodeiata.tecoiiie 
teaants  for  10  yean,  unless  Ike  Seoetaiy 
finds  diat  dieia  Is  availabia  to  die  area  an 
adequate  smi|dy  of  habiftable  affordable 
honing  for  loW-  and  moderate-tacome 

persons  *  *  *. 

IIm  tana  "area"  in  ttto  sactfon  would  _ 
dw  aiae  widUD  lAepofitfea/ teondbiias  ef 
tAe  grantee  uafaas  die  Sooetaiy  finds  that 
such  beendartos  are  iaaiminietetete  disc 
of  a  pn^act  locatsd  aaar  dM  beoDdafy  of  e 
community.  [Bnqiliasis  adde4 
HR.  Ri^  Na  1060,  lOMh  Cong.  2d  Sees. 
10»-07(196^. 

Thto  ditcotthm,  on  Ite  face,  eppties 
only  to  the  exception  contained  tai 
section  104(d)(3).  However,  if  hooting 
throughout  die  furisdiction  to  to  be  taken 
into  account  in  determining  vdiether  to 
apply  an  exceptiCTU  it  to  appropriate  to 
consider  the  replacement  unite  made 
available  in  die  furisdiction  for  die 
purposea  of  die  one-fdr-one  replacement 
requireraoit  at  welL 

The  restrictive  readhig  suggested  by 
commenters  aho  may  be  in  conflict  with 
several  stelutury  provisions  governing 
the  CDBG  programs,  indoding: 

— Section  101(cH6)  of  die  Act.  whidi 
stetes  that  the  objective  of  block  grant 
asstotance  to  the  reduction  of  die 
toolation  of  faicome  groupa  widdn 
communities  and  geographical  areas 
and  the  promotion  of  en  increase  in  the 
diversity  and  vitality  of  nei^iboihooda 
through  the  spatial  deconcentration  of    , 
housing  oppcfftunitiet  for  persons  of 
lower  income. 

-Section  104(cKlHQ(ii)  which 
addresses  HAPi  and  provides  diet  die 
general  tocation  of  pnvoaed  faouaing  for 
persons  of  low-  and  moderate-incoaie 
should  serve  to  promote  greater  dioice 
of  houaing  oiqiortanitiss  and  avoid 
undue  concentrationa  of  aaaisted 
persona  in  areas  containing  a  high 
proportion  of  persont  of  kfw>tnd 
moderate-income. 

— OdiOT  Federel  ttatutet  diat  prevent 
construction  or  rehabilitation  of  hooting 
in  areaa  affected  by  haaardooa  wastet. 
toU  tubtidence.  flooding  or  praxhnity  to 
airportt.  or  to  tooroet  of  pdfaition 
discharged  faito  die  air  or  into  waters  or 
aquifers.  In  tone  catee.  thete  condidont 
may  htve  contributed  to  dte  dtmoiitian 
or  convertion  of  dM  houtlag  for  wUch 
the  rqdaoement  unite  are  Bumdated. 
HUD  recogniZBt  coBmentert* 

C^TBf f rqy  tlwt  flfpuf luni*^'"  *^  |HW»idad 

for  low- end  1 


a  nwighwaTwodt 
nBtplaced.  That 


mlet  go^wntng  ralooetten 
diqilaced '     '"        "*  *"* 
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require,  to  the  extent  feasible,  that 
comparable  replacement  dwellings  mutt 
be  selected  from  the  neishborhood  in 
which  the  dwelling  was  located.  Where 
thto  is  no  feasible,  comparable 
replacement  dwellings  must  be  selected 
from  nearby  or  similar  neighborhoods 
where  housing  coste  are  generally  the 
same  or  higher.  (Also,  see  49  CFR 
24.403(a)(3]]  (URA  rules). 

With  respect  to  the  location  of  one- 
for-one  replacement  housing,  the  final 
rule  has  been  revised  to  state  that,  to  the 
extent  feasible  and  constotent  with  other 
statutory  authorities,  replacement 
housing  shall  be  located  within  the  same 
neighborhood.  In  rural  areas,  however,  it 
to  recognized  that  the  term 
"neighborhood"  may  not  have  the 
meaning  it  has  in  uiban  areas.  In  many 
rural  areas  the  only  relevant  term  may 
be  "jurisdiction." 

Other  commenters  noted  that  housing 
and  neighborhood  patterns  may  not 
always  coincide  neatiy  with 
jurisdictional  boundaries.  The 
commenters  would  permit  grantees/ 
redpiento  to  consider  replacement  unite 
and  housing  options  that  are  available 
across  jurisdictional  boundaries.  For  the 
reasons  stated  above.  HUD  believes  that 
the  redpient/grantee  jurisdiction  to  the 
appropriate  area  considered  under 
sections  104  (dK2)(i}  end  (d)(3).  HUD 
notes,  however,  that  die  supply  of 
vacant  low/moderate-income  dwelling 
unite  located  in  an  area  that  to  larger 
than  die  grantee's  jurisdiction  may  be 
considered  under  the  exception 
provtoions  under  certain  circumstances. 
•  Number  and  size  of  replacement 
units.  Replacement  unite  must  be 
suffident  in  number  and  size  to  house  at 
least  the  number  of  occupanto  who 
could  have  been  housed  in  the  unite  that 
are  demoltohed  or  converted. 

The  interim  rule  provided  that  the 
number  of  occupante  who  could  have 
been  housed  in  demoltohed  or  converted 
unite  to  determined  by  reference  to  local 
housing  occupancy  codes.  Several 
commenters  objected  to  thto  provision. 
Commenters  argued  that  the  number 
and  size  of  the  replacement  unite  must 
be  adequate  to  accommodate  the  people 
who  have  actuaUy  resided  in  the 
replaced  units.  (Commenters  suggested 
that  the  determhiation  of  die  number 
people  who  could  have  been  housed  In 
vacant  unite  should  be  based  upon  die 
nundber  of  peopto  per  bedroom  living  fai 
comparable  unite  in  the  neighboriiood. 
or  the  avnage  for  the  community  based 
upon  the  square  footage  of  the  units.) 

The  purpose  of  the  replaconent 
housing  reqdremente  of  section  104(d)  to 
to  ensure  that  activitlM  qwnsored  under 
die  CDBG  program  will  not  result  in  a 
dfaninution  of  the  extoting  housing 


siqiply.  The  needs  of  the  persons 
displaced  from  the  demoltohed  or 
converted  dwelling  unite  are  addressed 
by  the  relocation  asstotance 
requirements,  which  provide  that 
displaced  families  must  be  offered 
comparable  replacement  housing 
suiteble  in  size  to  accommodate  all  of 
the  occupante  of  the  demolished  or 
.  converted  low/moderate-lncome 
dwelling  unit.  Thus,  if  two  families 
occupy  a  single  unit  in  violation  of  a 
local  building  code  occupancy  standard 
and  that  unit  to  demoltohed.  each  family 
may  be  provided  with  assistance 
necessary  for  relocation  to  separate 
comparable  replacement  dwelling  units. 
Sevcsal  commenters  thought  that  the 
interim  rule  required  the  repUcement  of 
a  single  family  dwelling  with  a  single 
family  dwelling,  a  one-bedroom  unit 
with  another  one-bedroom  unit  eta  To 
serve  more  effidendy  the  needs  of  die 
community,  the  commenters  argued  that 
the  final  rule  should  give  the  local 
community  the  option  of  combining  two 
or  more  smaller  unite  to  produce  one 
large  unit  of  housing. 

Subjed  to  die  requirement  that  the 
total  number  of  replacement  unite  must 
be  suffident  in  number  and  size  to 
house  at  least  the  number  of  occupante 
who  could  have  been  housed  in  the 
demoltohed  or  converted  units,  the 
interim  rule  provided  a  grantee/ 
redpient  writh  broad  dtocretion  in 
determining  the  size  and  type  of 
replacement  dwelling  unite  to  be 
provided.  For  example,  a  four-bedroom 
unit  coidd  be  replaoed  with  2  two- 
bedroom  unite.  The  final  rule  has 
imposed  an  additional  restraint  on  thto 
\ocal  discretion. 

In  most  areas,  there  is  a  need  to 
mwtntiitn  or  to  increase  the  supply  of 
large  family  unite.  To  ensure  diat  the 
need  for  such  family  unite  will  be 
considered,  the  final  rule  prohibite  the 
replacement  of  dwelling  unite  with  unite 
.  having  fewer  bedrooms,  unless  the 
grantee/redpient  makes  publia  and 
submite  information  demonstrating,  that 
the  proposed  replacement  to  constotent 
with  the  houshig  needs  of  low-  and 
moderate-income  households  in  the 
jurisdiction.  Thto  submission  must  be 
made  before  the  grantee  enters  into  a 
contract  committing  it  to  provide  funds 
(tee  IS  5704gBa(c)(lKii)(G)  and 
570.e06(c)(l)(U](G)).  The  final  rule 
requifet  granteei  to  provide  information 
draaonatrating  that  reptocement  with 
smaller  unite  (e.g..  replacing  a  2> 
bedroom  unit  with  two  1-bedroom  unite) 
to  constotent  widi  the  needs  aqalyato 
contahied  in  the  applicable  HUD- 
approvedHAP.  If  diere  to  no  applicaUa 
HAP.  the  grantee  must  submit 
information  demonstrating  diat  dia 


reptocement  with  analler  unite  to 
constotent  with  the  housing  needs  of 
low/moderate-income  households  to  tht 
jurisdiction. 

Several  commenters  dted  factors  that 
would  mitigate  against  the  one-for-one 
replacement  of  low/ moderate-tacome 
dwelUng  unite  [e^  disptocees  toaving 
the  jurisdiction,  reduction  to 
unemployment  rates,  etc.).  The 
commenters  would  permit  the.  grantee  to 
reduce  the  number  of  reptocement  unite 
provided  based  on  diese  factors.  The 
dted  fact(MV  are  among  those  that  may 
be  considered  in  the  review  of  exception 
requests  (see  discussion  below). 

Replacement  of  housing  throu^ 
rehabilitation.  To  allow  communities  to 
realize  substantial  economies  through 
rehabilitetion  (instead  of  undertaking 
new  construction),  and  to  encourage 
communities  to  maintain  their  available 
standard  housing  stock  through 
rehabilitetion  of  substandard  units,  die 
interim  rule  steted  that  reptocement 
unite  must  be  provided  hi  standard 
condition  and  may  Lndude  dwelling 
unite  raised  from  substandard  to 
standard.  This,  however,  raised  a 
concern  that  CDBG-asstoted  activities 
could  result  to  a  diminution  of  the 
supply  of  low/moderate-income  housing 
if  grantees/redpiente  chose  to  reptoce 
demolished  or  converted  unite  by 
rehabiliteting  occupied  unite  To 
predude  this  result  the  final  rule  has 
been  revised  to  limit  one-for-one 
replacement  through  rehabilitetion  to 
those  unite  (1)  that  have  been  vacant  for 
at  least  thr^e  months  before  execution 
of  the  agreement  between  the  grantee/ 
redpient  and  the  property  owner  and  (2) 
from  which.no  person  has  been 
displaced  as  a  direct  result  of  an 
asstoted  activity. 

Affordability.  The  taterim  rule 
provided  that  replacement  unite  must  be 
designed  to  remain  low/moderate- 
income  dwelling  unite  for  ten  years  fitnn 
the  date  of  taitial  occiqiancy.  The  nde 
also  stated  diat  replacement  low/ 
moderate-income  dwelling  unite  may 
indude  public  housing,  or  assuted 
housing  receiving  project-based 
asstotance  unda  Section  6  of  the  United 
Stetes  Houshig  Ad  of  1937. 

Several  commenters  signed  that  die 
cost  of  ensuring  affordabUity  for  ten 
years  would  impose  an  enormoua 
burden  on  grantees/redpiente  and 
would  require  them  to  antlc^te  the 
effecte  of  inftotio^  and  other  market 
fluctuationt  for  an  undue  period  of  time. 
Qnnmentera  were  alto  concerned  diet 
HUD  would  require  a  grantee/redpient 
to  continue  to  monitor  reptocement  unite 
to  enture  that  they  remain  low/ 
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diat  onitf  nniBt  be  "defigned"  to 
•ffotdafaU  i^  M  km/BodMste-inoaaie 
dwalUiv  ndti,  for  a  ta»yMr  pariod. 
Ci  anlwaa/ractpiaata  aia  not  reqaired  to 
guaraataa  ttat  dia  noiti  will  contjiraa  to 
be  aTaiUUe  In  &ia  tima  pariod.  Tha 
detennbiatifln  ia  made  at  te  tine  that 
tiie  NplaoeBwnt  oaita  are  provided. 
Una,  if  tiMca  ia  BO  faraaeeaUe  dtaage 
in  the  diaractar  ol  tfie  aei^ibariiood  in 
wfai^  a  faplacaBent  mil  ia  located,  a 
imBtae/fac^ieDt  would  be  Joatified  to 
aaanmiiig  that  the  leplarwnent  low/ 
modetate-tocome  dwelling  unit  will 
contlniie  to  be  available  at  a  rent  that 
doea  not  exceed  flie  FMR  under  the 
Sectlao  8  Existing  Housing  program. 
Staco  the  detenninatlon  whether  a 
replacement  unit  is  dff^^^g"'**^  to  remain  a 
low/moderate-income  imit  for  ten  yean 
is  made  when  the  mit  is  provided,  HUD 
does  not  totend  to  require  the  grantee/ 
redirfent  to  incur  onnecessary 
administrative  costs  of  monitoring  every 
replaconent  milt  Replacement  housing 
responsibilities,  however,  will  be 
monitored  to  connection  with  annual 
peifannanoe  reviews  and  reports.  And 
to  evaluate  tfw  e£Eecttveness  of  these 
provlsians.  HUD  may  also  pof orm  spot 
chedcs  of  a  representative  sanq;)le  of 
replacement  units. 

Odier  commenters  noted  fliat  the 
initial  allotment  of  contract  aufliority  for 
various  HUD  subsidy  programs  (e^g..  the 
Section  8  prol«:t-ba8ed  assistance)  may 
Umit  the  provision  of  assistance  to 
famflies  to  specified  periods  of  time  that 
are  less  ^an  10  years.  These 
commenters  asked  whether  sudh  units 
would  quaUy  as  housing  that  will  be 
designed  to  contimie  to  be  low/ 
moderate-tocome  dwelling  units. 

Tbe  Department  encoareges  grantees/ 
recipients  to  focus  their  replaconent 
housing  efforts  on  units  where  the 
market  rent  does  not  exceed  die  FMR 
and  no  significant  change  to 
neighborhood  diarecter  ia  expected  fa 
the  teeeeeable  future  (Ia,  tlM  increase 
to  market  rental  valaes  is  not  likely  to 
exceed  toe  Increase  to  FMR's.)  fa  sudi 
esses,  the  occupant  of  &e  unit  shoeM 
not  face  displacement  from  substantial 
futae  rent  increaaoa  during  or  after  toe 
10-year  pertod. 

Dwelling  unite  fa  project-based 
Section  8  sobsfaly  programs,  indnding 
toe  Seclioa  8  Modsrate  RahaUUtetion 
Programe.  BMf  have  a  lycrkat  rent  that 
exceeds  toe  FMR.  The  protect-beaed 
subaidy  aMkes  tos  mdt  afiordable. 
redndng  the  rant  to  10  percent  of  toe 
hooeafaaU'a  •#Batad  tooona.  A  unit  tor 
wfaidi  a  pro^-baaed  aofaddy  la 


provided  may  qadlfy  aa  tow/moderate- 
income  dweung. 

However,  the  initial  tarn  of  the 
housing  assistance  paymento  contract 
between  the  Pabttc  Housing  Autonity 
(FHA)  and  toe  property  owner  under  the 
Section  8  prb}ect-based  asristuice 
program  can  not  exceed  five  years.  Also, 
the  term  of  the  Section  8  assistance 
avaUable  to  a  PKA  for  convweion  to  a 
project-based  subsidy  program  may  be 
limited  by  the  annual  contributions 
contract  (ACC)  between  HUD  and  the 
PHA  to  a  term  of  lees  toan  five  years. 
To  meet  the  10-yeer  low/moderete- 
facome  requirement,  toeref ore,  the  PHA 
must  enter  fato  a  contract  wito  toe 
property  owner  wUch  guarantees  that 
subject  to  the  avallabifity  of  funds,  toe 
initial  HAP  contract  will  be  renewed  as 
necessary  to  ensure  that  toe  aggregate 
term  of  the  toitial  contract  and  renewal 
is  at  least  ten  years,  fa  such  cases, 
grantees  may  ■—"!««,  for  section  104(d) 
purposes,  that  funding  levds  will 
cootinoe  to  permit  the  renewal  of  the 
assistance  for  additional  terms  and  that 
absent  otoer  circumstances,  sudi  unite 
will  meet  toe  requirement  toat 
replacement  unite  be  designed  to  remafa 
low/moderate-income  dwelling  unite  for 
the  requisite  time  period. 

Some  ccnmaenten  argued  toat  the 
replacement  housing  requiremente 
should  permit  inclusion  of  low/ 
moderate-inoome  dwelling  untto 
provided  under  Stete-cponsored  subsidy 
programs  or  provided  by  private  sources 
as  replacement  housing.  Anotoer 
commenter  argued  that  nothing  fa  toe 
legislative  history  of  the  stetote  suggeste 
toat  public  housing  constitates 
accepteble  replacement  unite  and 
suggested  toat  public  housing  should  be 
stricken  from  the  list  of  acceptaUe 
replacement  houdng.  Another 
commenter  ol^ected  to  the  provteion 
toat  replacement  low/nuxterate-income 
dwelling  unite  may  include  existing 
housing  receiving  project-based 
assistance  under  sectian  8  of  the  United 
Stetes  Housing  Act  of  1937.  Thte 
commenter  wcniki  Umit  subsidised 
replacement  housing  to  new  or 
substantially  rriiabilitated  units,  since 
anything  lees  would  lead  to  a  net  loss  of 
affordable  hoostog. 

The  lai^uage  to  the  interim  rale 
reflecte  sectton  104(dK2XANi)  of  the  Act 
and  was  fateaded  to  clarify  toat  unite 
wito  projeGt4)a8ed  snbsklies,  inclmfing 
toose  wito  section  8  existing  assistance 
atteched  to  a  rehabiliteted  project 
would  qualify  as  rqriaccment  houring 
(RR.  Rqi.  428.  lOOto  Congn  1st  Sees.  227 
(1987).  (Low/moderate^ncoaie  dwelling 
unite  provided  undn  die  Section  8  New 
Construction  or  Substantial 
Rehabtttetioe  proya—  "MJ  •>■»  qneUfy 


as  replacement  dweffing  onfts.  However, 
stooa  CoQgraes  has  terminated  these 
two  programs,  the  oi^  new  additions 
undv  toese  programs  are  unite  tuiieuify 
fa  toe  pipeUne.)    * 

Tbe  purpose  of  the  one-fbrone 
replacement  requirement  is  toe 
mafatenance  of  toe  housing  supply. 
HUD  believes  that  afl  known  metoods 
that  provide  low/moderate-facome  unite 
should  be  considered  fa  detennlning  the 
number  of  replacement  unite  provided^ 
even  if  toe  specific  subsidy  mechanism 
is  not  named  fa  toe  statote  or  fa  toe 
legislative  history.  As  long  as  a  unit 
meete  toe  replacement  housfag 
requiremente  cited  fa  the  rule  (/.s..  toe 
unit  meete  toe  definition  of  low/ 
moderate-facome  dwelling  unit  te 
provided  withfa  three  years  of  toe 
commencement  of  toe  demolition  or 
rehabilitetion  related  to  toe  conversltm, 
te  located  withfa  the  grantee's/ 
recipient's  jurisdiction,  is  provided  fa 
sufficient  number  and  size,  is  fa 
standard  condition,  and  is  designed  to 
remafa  a  low/moderate-income  dwelling 
unit  for  at  least  10  yean  from  the  date  of 
initial  occiqtancy).  the  fanding  source  of 
the  replacemoit  unit  (whether  through 
Federal  or  local  subsidy  pro-ams.  or 
through  iffivate  developen)  te  irrelevant 

One  oonnnenter  agreed,  noting  that 
toe  important  factor  is  toe  increase  fa 
toe  housing  supply,  not  who  provides 
toe  replacement  lunising.  The  language 
of  the  final  rule  contfaues  to  pomit  all 
l^own  addUfaos  to  toe  honsing  stodi  to 
be  considered  as  replacement  housing. 

One  commenter  requested 
clarification  wito  respect  to  whetoer 
r^laconent  unite  most  be  of  a  like 
kfad"  (I.&.  low-facome  unite  retraced 
wito  low-income  units,  end  moderate- 
income  unite  rejdaced  wito  moderate- 
income  unite).  The  final  rule  does  not 
distinguish  between  k>w-4ncome 
{{welling  unite  and  moderate-income 
dwelling  units. 

RequiremBBtafartabmisskm  toHUD 
and  public  diaclosure.  The  faterim  rule 
required  grantees/rec^riente  to  make 
certato  iirformation  public  before 
obligating  or  e3q>«iding  funds  for  any 
activity  that  will  directfy  result  to  toe 
demit^tion  of  low/moderete-facome 
dwelling  unite  or  the  converrion  of  low/ 
moderate-inoome  dwefling  unite  to 
another  nee.  The  information  must  also 
be  subndtted  to  HUD  or  to  the  State,  te 
toe  case  ^  a  recipient  under  toe  States 
program.  T%e  fafoimatfon  submitted  is 
not  sobfect  to  ai^mval  by  HUD  or  toe 
State  prior  to  toe  oUigatton  or 
expwi^tureoffmds. 

Oemial  cummenten  argued  toat  this 
provWon  exceeds  toe  requiremente  of 
sectioi  104(4;  is  adntodstratlTdy 


•abstaidial^  delay  CDBG  actf  vHy. 

The  Jntedm  nils  requires  jsmMee 

noipiente  to  iolfiU  the  enbniaaioa  I 


obligating  «r  eiqModing  iimds  under  part 
67a  One  oooamenter  stated  toat  tola 
would  nqiriM  the  submissloB  ^ 
information  when  tlm  oify«xacntos  toe 
nntHiimant  gcant  Mroemant  aSam  Ifais 
would  be  the  time  toat  the  cify  weald 
"obligate"  ite  CDBG  tonds  lor  ite 
ongdng  code  enforcement  program.  The 
commertsr  deJBMd  that  there  Is  BO  wegr 
that  Ike  dtv  coM  predict  or  identtfy  fa 
advance  which  structures  would  be 


year. 

One  conmienter  acgued  that  toe 
Inlormatom  lequimnente  are 
unreasonable  if  disdosun  is  retpilred 
prior  to  toe  dbligatkHi  ol  Kmda.  One 
commenter  snggested  that  the  data 
should  be  required  at  a  date  dosar  to 
the  toree-year  deadline  lor  toe  pnndsfan 
of  xq;>lacement  units.  Anotoer 
cmnmeirter  suggested  toat  HUD  require 
grantees  to  file«n  annnalnpQit 
containing  tols  falormation  followli:^  toe 
condnsion  of  each  grant  year  rather 
than  require  dtedosure  before  toe 
obligation  fif  funds. 

Tbe  ptAilic  disdosure  and  submlsrion 
to  HUD  or  the  State  of  toe  desdlbed 
information  wfll  ensure  that  toe  pobfic  Is 
aware  of  toe  reclpluufs  plan  for 
demolition  and  convendon  and  will 
assist  HUD  and  toe  State  fa  toe 
moidtoring  of  grantee /redplent 
compliance  wito  toe  requiremente  of 
section  104(<Q.  Ine  benefite  of  disdosure 
raueld,  toBS,,outwelgh  toe  uimled 
administrative  oibngations  taiposed  on 
toe  grantee/redpient  Any  dday  to  toe 
coimnenoemeBt  of  03BG  edhrities 
caused  by  coBpfianoe  wito  toe  dted 
requiremente  should  be  ne^Ugftle. 

As  atetoerpotolef  dariflcattoB,ns 
used  fa  toe  faterim  rule,  toe  "obBgaQoBT 
of  funds  nfsrs  to  the  giatofrs  eaAsring 
fato  ■  oootnct  oanmiMBg  it  «•  provide 
funds  forai  ndMfy  {»«.,  a 
reaawwaiinm  agreemapi  ewss  n  propeHy 
owneif  that  vriU  direcAy  sesA  to  the 
demolitioBof  hflostoi  oroonvsrsionaf 
low/modes 

Wito  raapect  to  thai 
gnnleeefileuK 
.amend  I 
(GnjtoJ 


section  IMH)  VMrtaiona. 


otoer  than  low/ 

housing  as  •  direct 

activity.  Grantees/seoipiaBto  nmee 

requked  to  provide  too  auBB  typo  of 

inf ormadoo  for 

dwelling  units. 

graniees/recipieBte  shnuid 

to  disclose  toe  exact  address  and  the 

actual  namber  and  ain  of  toe 


did 

ord 

coi 

C01 


dwelling  uatta. 

The  porpoee  of  the 
public 

ansore  ttet  HU)  and  the 
nottSed  of  toe  graDtea'aj 
for  toe  damokdoa  aad 


;  disdosare  nqairenMBte  te  to 


sflan 

of 


jbefdre 

toe  obligetion  and  amieidHare  of  tonds 
for  the  pittoned  aclMtiBa.filace 

h 


address  and  actoal  number  and  i 
Ike  km/modente-inooBie  diealMnganite 
toat  will  be  damoitekBd  ar  coamrtod  to 
otoer  usee  before  toads  an  oUigBAad  for 
toe  CDBvarsJon  or  demahhon,  toe  final 
rule  has  beea  revised  to  aeqeiretoa 
sufaasiaskm  and  paUtoalSoa  of  lUs 
iaSonnatioB. 

Under  (he  final  rale,  npiaQemBtfl 
iMMsiag  may  be  provided  ap  to  tosaa 
yean  following  toe  GoreBancameot  of 
the  denolitioa  or  ooavetaioa.  it  te 
posstole  Ihat  toe  peeciaa  bcatian  and 
nuadwr  af  dwelling  anite  to  ha  provided 
may  not  be  ilriwi  wined  beoora  toe 
obligation  and  expenditure  of  finds. 
Acoordiagly.  the  final  nde  will  requha 
infonnatian  on  the  exact  looatioa  and 
number  cdf  repiaoeneot  dweHtog  unite 
only  to  toe  exteid  that  each  iaiuimathiB 
is  available  ^  the  tiase  of  toa 
submission  and  the  pubtoaetiasu 
Information  dial  te  not  avalable  at  toe. 
time  of  snindsaian  mid  paAAoation  moat 
be  pdUidy  dtedoaed  and  aabndtted  to 
HUD  as  soon  as  It  becoous  ovallabla. 

Otoer  coeuncDten  aqggxtod  dmt 
grantees/ieupiBnte  ahaaid  faa  mpdiad 
to  provide  infotmatian  on  toe  mmber  of 
penons  living  to  the  unite  to  be 
demolished  or  oonvertod.  Ikte 
infionnatioB  te  neceesary  to  aasan  that 
occupante  receive  proper  relocatiaB 
asaistMoe.  Notice  CFD  88^42  isaoed  by 
toe  DeportoMDt  fa  SeptoaAar  1810 
addresses  the  aaad  tot 


requeSte,f4t«an4 

onlyifl 

objectiva  dsta.  toat  toere  te  SB  adequate 

Hfl^y  af  iracart  Iow/e 


withfa  the  grantee^  fnrisdictfoB.  Tne 
final  rate  wntoer  darifies  tiai  ^aiWMW. 
Tne  nBsl  reie  provMtos  toat  to 
deteraiBtag  toe  adeqaacy  of  toe  snppiy. 
HUD  wH  oooslder  WiHtoer  toe 
proposed  demontion  or  convsrsloa  tn 
the  lowfmodenrte4ncoaie  dweOfagantts 
wiH  nave  a  materiel  nspad  on  toa 
abflHy  of  low/moderete-income  persons 
to  find  suitsMe  housing.  _ 

One  commenter  argued  toat  HUD 
ijhodd  make  Ite  determinations 
regarding  toe  adequacy  of  toe  sqpfjfy  of 
housing  without  regard  to  toe  condflion 
of  toe  avaflable  Vn««igg  Tids  oomment 
has  not  been  facoiporated  fato  the  Bnsl 
rule.  Tba  atetute  ^Brecte  HOD  to  mske  a 
determination  concerning  toe  adequacy 
of  the  supply  of  haUtable  aXfardsible 
housfag  for  low-  and  moderate-facoau 
persons. 

Hie  interim  rule  dted  torae  iacUm 
considered  fa  the  review  of  axceptioa 
requeste:  tos  houring  vacancy  rate  ibr 
the  jurisdiction:  the  number  of  vacant 
low/moderate-kioome  dwelUng  unite  ia 
the  jurisdicfion  (exdudii^  aaite  toat  aril 
be  danudishad  or  oonvertod):  and  toe 
noodier  of  dlgible  faisiUes  on  waiting 
liste  for  hoasing  assisted  aader  the 
United  States  Housiag  Act  of  2827  to  (he 
jurisdiction.  llMpremaUe  to  the  r  ' 
rule  encouraged  public  ooaaaent^ 
other  iaotan  idevant  to  thte 


eaggeetodthe 


facteas:  (ijlto  manber  of  homabss  to 
toe  area;  f2|  the  naaber  of  low/ 


mi 


will  be  kat  witoto  dre  Best 


m 


toe  amouat 
constructed 


VZ  Exception  From  toe  OoB-JFbt-OaB 
StplacementStgidtwaaii 

Tbe 
requeste  for 
for-one 


fa  prior  years;  (4|  I 
toe  HAft  m  toe  aeaflabttty 
(•)  any  paster 

ndaoMaeea:(n** 
bvMJDafai 
abaeedaaa 


unite 


ia«i 


if570JBa(cNiMiiq 

57nM8(iKli(i«» 

Criteria 
commenter 


die  grantee's  Stete.  at  toe  locality's 
option);  (10)  a  low  ratto  of  housing 
expense  to  monddy  inccmie  when 
cwqiared  on  a  national  bases;  (11)  a 
hi^  rate  of  homeownership;  (12)  flat  or 
declfafag  rental  rates  and/or  sales  price 
tMfwIaf  Mai  a  htoh  number  of  vacant 


under  some  circumstances,  toe 
grantee's/redpient's  request  for 
exception  may  be  based  on  generel 
vacancy  rate  data,  if  such  data  era 
augmented  by  additional  evidence 
permitting  conclusions  about  toe 
availability  of  low/moderate-facome 


organizations  and  others,  to  provide 
information  which  the  Secretary  should 
consider  fa  making  thte  determination." 
The  final  rule  has  beoi  revised  to 
provide  thte  opportunify.  Under  the  final 
rule,  simultaneously  wito  toe  sufantesion 
of  toe  request  for  an  excq>tion,  toe 


/  ^t  BilNa  13B  / 


tnlraa>»o/Maa 


poliqyisaBi  imiiiiiifiyiaaaatoati 
beeaiuae  aantJaued  adcnpancy  «f  toe 
dwettfag  emttcenaHhitaa  a  sahsteaitel 
da^ar  to  toe  heaUh  ar  safety  of  toe 
ocoapaate  or  p^bUfe  Ike  final  flde 
conttoaea  toecairent  pottcy  that 
requires  toe  dinplariagM»»ry  to  pay  att 


.-&-  tj  —  j_L. 


must 

renl/uliiireoateto 

paymepf  described  fa  1 813J8r.  Under      ar 

i  n3.ief.toa  taunt  arnBt  pay  toe 

highaato£ 

(a) 
ai 
■    '   '   '' 


totoei 


.^i.. 
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die  grantee'*  State,  at  die  locality's 
option);  (10)  a  low  ratio  of  housing 
expense  to  montiily  incrane  v^ien 
conpared  on  a  national  bases;  (11)  a 
hi^  rate  of  homeownenhip;  (12)  flat  or 
dedbdng  rental  rates  and/m  sales  price 
trends;  (13)  a  hi^  number  of  vacant 
housing  structures;  and  (14)  odier  .  i 

economic  or  population  trends.  I 

HUD  did  not  intend  to  limit  its 
consideration  to  the  three  fscton  dted 
in  the  rule.  The  iUustrative  list  of  focton 
considered  has  been  revised  to  include 
other  fscton  diat  are  of  general 
^ipUnUlity.  Xa.  relevant  past  or 
predicted  demcwaidiic  changes  and.  far 
i  670808.  need  figures  from  dw  HAP. 
and  infonnation  contained  in  die 
Camprdiensive  Homeless  Assistance 
Progiaa  (CHAP).  Consideration  of  the 
HAPflgines  is  appropriate  since  the 
HAP  focms  die  basis  for  an  funding  and 
idanning  decisions,  pnnrides 
assessments  of  die  nomben  of  units  of 
aO  types  and  oonditi<ms,  end  requires  an 
assessment  of  die  regional  needs  for 
ho^ng  for  an  secton  of  lovHnoome 
residents.  As  revised,  die  final  rale  now 
makes  dear  diet  HUD  win  consider  an 
relevant  evidence  of  housing  siqtply  and 
dffltfnd  made  available  to  HUD. 

Conmenten  submitted  die  following 
comments  oo  the  three  fscton  included 
in  die  interim  regulation: 

l^^OvBToU  bousing  vacancy  rates, 
^^fi^mttmtmtm  argued  that  die  final  rule 
dMuM  provide  diat  jurisdicdons  widi  an 
overan  vacanqr  rate  in  excess  of  a 
stated  percentage  are  exenqit  from  die 
mifr-farone  rqilacement  requirement 
Overan  vacancy  rates  are  good 
indicaton  of  die  avdlabflity  of  housing 
in  en  mrea  and  win  continue  to  be  dted 
as  a  factor  diet  is  conddered  in 
determiidng  die  adequacy  of  die  siqqily 
of  vacant  low/moderate<4ncome  | 

housing.  Overan  vacancy  rates.  ' 

however,  reflect  die  avadabflity  tliall 
housing  in  an  area.  They  may  understate 
die  availability  of  low/moderate-income 
dwelUng  nnita  end  do  not  reflect  the 
coodttion  (rf  dw  avadaUe  units.  While 
die  final  rule  continues  to  Ust  the 
housing  vacancy  rata  as  a  factor  to  be 
considered  in  fevlewing  exception 
requests,  it  does  not  adopt  Oe  providon 
urged  on  die  Department  by  die 


If-Lim/moderate  income  housing 
raoanejrate.  Some  commenten  noted 
spedficatty  diet  die  relevant  inquiry 
under  the  exception  is  the  adequacy  of 
die  supply  of  low/moderats-faioniie' 
dwsBing  unite  in  standard  cooditiao. 
The  commenten  urged  HUD  to  consider 
onhf  vacancy  rates  for  such  units.  Data 
wiU  not  always  bo  available  on  die 
conditian  and  rental  rates  of  an  vacant . 
nnito  wttUn  a  Jorisdictioo.  Aoeordingly. 


under  some  drcomstances,  the 
grantee's/redpient's  request  for 
exception  may  be  based  on  general 
vacancy  rate  data,  if  such  date  are 
augmented  by  additioiial  evidence 
permitting  conchidons  about  the 
availability  of  low/moderate-income 
housing. 

Other  commenten  urged  HUD  to 
specify  the  sources  of  informadon  that 
may  be  used  to  establish  the  vacancy 
rate  (e.g..  Census  or  odier  survey  date). 
HUD  does  not  wish  to  limit  ito 
condderadon  to  any  specific  sources  of 
information.  As  long  as  die  grantee/ 
redpient  demonstrates  diet  the 
infonnadon  is  a  relevant  measure  of  the 
supply  and  demand  for  low/moderate- 
income  dwelling  units,  HUD  wiU 
condder  die  data.  HUD  wiU  determine 
die  wei^t  to  be  accorded  the  sulmiitted 
information. 

Z<— Waiting  lists.  Sevoal  commenten 
■igued  that  waiting  listo  are  not  a 
consistent.  reUable,  and  objective 
measure  of  housing  need  because  the 
length  of  a  waiting  list  may  be 
inihienced  by  FHAs'  outreach  efforts; 
lista  may  overstete  need  if  they  are  not 
updated  freqnendy  or  if  names  are 
duplicated;  and  lista  only  reflect  housing 
applicanto'  interest  at  the  time  of 
inquiry.  In  addition,  wdting  lista  largely 
may  reflect  die  apidicanta'  needs  for 
income  subsidies  and  may  be  lengthy, 
even  if  low/moderate-income  dwelling 
unlta  are  available. 

HUD  agrees  diet  wdting  lista  may  not 

always  be  an  accurata  indicator  of  the 
availabdity  of  low/moderate-income 
dwelling  imits.  However,  the  use  of 
waiting  lista  reflecta  language  from  the 
Conference  Report  aconnpaixying  the 
Stewart  B.  McKinney  Homeless 
Assistance  Amendmenta  Act  of  1988 
P>ub.  L  100-82a  approved  November  7, 
1988):  "The  exception  determination 
shafl  be  based  iqion  objective 
infonnation  that  shaU  indude  .  .  .  the 
number  of  eligible  families  on  the 
wdting  lista  for  public  housing  or 
housing  assisted  unda  Section  8." 
According,  the  final  rule  retains  diis 
fador. 

Appeals.  The  interim  rule  stated  that 
the  HUD  Fldd  Office  wiU  make  an 
exception  decisions.  Commenten 
suggested  that  HUD  provide  an  appeals 
procedure.  The  Department  declines  to 
do  so,  because  ita  e?q[>eriaice  indicates 
that  these  matten  have  been  addressed 
adequataly  at  the  Ftdd  Office  leveL 

Rdevant  language  from  die 
Conference  Report  states  diat  "In 
making  diis  detondnation  [regarding 
exceptions],  die  Secretary  should 
provide  an  oppwtunity  for  interested 
parties,  including  orgmixations 
representing  tenants,  noniiroflt 


organizations  and  others,  to  provide 
infonnation  which  the  Secretary  should 
consider  in  making  this  determination.** 
The  final  rule  has  been  revised  to 
provide  this  opportunity.  Under  the  final 
rule,  simultaneously  with  the  sulnnisdcm 
of  the  request  for  an  excq>tion.  the 
grantee  must  make  the  sidimission 
public  and  inftnm  interested  persons 
diet  diey  have  30  days  from  die  date  of 
die  submisdon  to  inrovide  to  the  HUD 
Held  Office  additi(mal  information 
supporting  or  opposing  the  request 

Vn.  Relocation  Assistance  Under 
Section  104(d)— General  Prov^ions 

Eadi  low-  or  moderate-income 
household  that  is  displaced  as  a  dired 
result  of  die  demolition  of  any  dweUing 
or  by  the  convodon  of  a  low/moderate- 
income  dwelling  unit  to  another  use  in 
connection  with  an  activity  assisted 
under  part  570  must  be  provided  with 
replacement  housing  assistance. 
Displaced  housdwlds  may  ded  to 
receive  relocation  assistance  described 
under  49  CFR  part  24  (the  government- 
wide  regulation  implementing  the  URA) 
or  section  104(d)  relocation  assistance. 

One  commenter  recommended  dmt 
HUD.  to  die  extent  permitted  under  die 
statate.  should  make  the  final  rule 
condstoit  widi  applicable  URA 
provisions.  Where  posdble,  die  final 
rule  makes  relocation  asdstance 
provided  under  sectitm  104(d)  of  die  Ad 
identical  to  die  rdocadon  benefita  under 
die  URA.  Spedficalfy.  the  rule  provides 
the  fonowi^  benefita  under  section . 
104(d): 

1.  Advisory  services  at  the  same 
levels  as  provided  under  49  CFR  part  24, 
subpart  C  (Genoal  Rdocation 
Requiremento). 

2.  Payment  for  moving  and  related 
expenaee  at  the  same  leveb  as  provided 
under  49  CFR  put  24,  subpart  D 
(Payment  far  Moving  and  Related 
Ej^enses). 

3.  Security  depodta  and  credit  diedca. 
The  grantee  mud  pay  die  reasonable 
and  necessary  cost  (rf  any  security 
deposit  required  to  rent  die  replacement 
dweUing  unit  and  of  credit  dMCka 
required  to  rent  or  purchase  the 
replacement  dweUing  unit  (A 
commenter  asked  who  wodd  recdve  a 
security  depodt  refund  at  the  end  of  die 
hous^dd's  tenancy.  The  tenant  on 
whose  behalf  die  security  depodt  was 
pdd  would  receive  the  security  depodt 
refund  at  die  end  of  die  tenancy.) 

4.  Interim  living  ooets.  Section  104((Q 
and  URA  relocation  poUdes  prohibit  die 
displacement  tit  a  ptfson  from  his  or  her 
dwettii^  mless  dM  displacing  agency - 
has  rafaned  die  person  to  at  lead  one 
oonpoable  (affordable)  replacement 


cfOe 

dweUiqgsiA«ie—Hhitsa  ■  snhrtsetial 
da^sr  to  dw  ksalih  «r  safdy  of  dM 
ocoapanta  or  piMic.  Hm  final  mle 
cootinHea  Aeceenak  polky  Ihat 
requires  the  dinplari<ga>M>ry  to  pay  dl 
ootHo^podcet  oods  (/a.  interim  liiri^ 
costo)  iaoaned  In  oannection  «f^  a 
tempnaiy  relooBtion  oansed  by  such  an 
emergency 

In  respoDse  to  pablic  Qommenta,  lbs 
find  nde  oontaias  a  new  reyiireBient 

peisoa  is  ordered  to  vacate  a  low/ 
n^^^pmfn-inf-ffTPP  dwaUiiu  unii  and 
none  of  die  ooo^iatable  rapJacement 
dweUimnnUs  to  sidiich  die  person  lias 
been  xetBrBed  qualifies  as  a 'lowy 
modarats-income  dwdling  unit"  (A 
conqiarable  replaconent  dwelling  wiU 
be  affordable  to  a  jiarsea  lor  die  period 
covered  by  fl»  rental  assistance 
payment  Hie  maiket  rent  of  the  unit 
may,  bowevar.  exceed  die  FMR4  In  sudi 
cases,  die  jrantee/recSpIent  must  upon 
request  pay  die  reasonable  temporary 
rekcation  costa  Incoired  by  the  persoa 
if  a  suitable  low/ffloderate-income 
dwretting  unit  is  scheduled  to  become 
avaJlable  under  die  one-f  or^me 
replacement  unit  provisions  of 
§  STIMBBalt^J  or  I  S70.eOB(c^). 

5.  Replacement  boosiiQ  assistance 
(See  discnsdon  bdow.) 

VUL  Repleoemmt  Housing  Aesiskaioe 

Toe  firteiim  rale  pravioes  oat  eadi 
displBoed  peraen  flnd  be  eCnred  leBtal 
assistance  eqadle  80  Wmesftenmenat 
neoesap^r.sa  leoace  Ihe  estisMneB 
awwragessoiWMy  oed<f  cent  and 
utilities  far  a  wplaceinent  dweBing 


[.  . 

decent  safs.  and  aanitaiy  fepkoemeflft 
dwelling  to  which  the  perstm  cdooataa. 
vUchavar  eesta  les^  to  soft  of  4he 
persoi^siKOBH.  Apenanmaydoct 
howesactopoidMsa  aniotandlna 
housing  tuuiisiBJiiw  or  aiatad  houdng 


antheeapttsBsedvalee 

ofnidiaaddaBoa. 

Adjustmeais  loJaoosae.  Usder  die 
interim  rabu  raninl  nssistanoe  payBBsnto 
are  baaed  on  d»  aausnt  needed  to 
redaoe  raoiMflity  costs  to  J0%  sf  the 

haMdmld'sMBtUyfrar-' ' 

lie 
the  grantee  may 


arguing  that 


mud 

rem/uMMfooeisto 

paymepf*  described  in  {  SlSJflf.  Under 

1 613.187.  Ihe  leaant  assat  pay  tie 

highadnf: 

(a)  SOperoHdof  the  fsmUfemasdUf 
adiMtod  SnooBM  (at^Htment  ^aetata 
indada  tiie  nnober  of  people  bi  the 
fiaodly,  age  of  Isodly  aemben,  BBsdied 
nxpsniws.  snri  rhild  ram  nrpmsrs)' 

(b)  10  paresntof  diefsnJbr's  manlUy 
grpssJPODmei  or 

Kcj  if  4be  ^ntty  is  reodving  paymenis 
for  welfare  asablancB  from  a  p«<bbc 
agency  and  a  part  of  the  payawxia. 
adjusted  ia  aonrwdanre  widi  the  family's 
actud  hoodng  costs,  is  spedficedy 
dedgnatod  by  die  agency  to  md  the 
famity'e  hondngoosta.  the  portian  dtfae 
payments  did  is  so  dedpiabiil 

Section  8  VaadieacrCertifloatesas 
Replacememt  Housing  Asshtanae  far 
Disp/oced  Persons.  White  the  statute 
does  not  apedficaHy  address  ibe  use  of 
Section  8  veachen  or  certificates  to 
provide  replacement 
the  interim  rate  peisdta  a  grantee/ 
redpient  vnderoerlBia 
to  meet  oU  or  a  psrflen  of  bs 


•Uigatiaas  by  provUfag  a  Secden  8 
certificate  or  veudwr  to  die  dlapiaoed 
person.  lUs  fam  of  aaaistanoe  (in  1 
cases  it  SBud  ba  aofpleBBOtod  by  cadi 
assistance  aaadly  redBoes  Aa  cod  of 
rental  houdsig  to  Aetewdrequbed  by 
die  nfdalions.  Genesdly.  Section  8 
asdstance  is  more  advantafsoos  to  dis 
displaced  person  because  aastatanoa 
may  be  provided  for  more  than  a  5-year 
period  and  nay  be  a^ustediieriodically 
to  refleddiangeeta  rental  casta  ar 

One  oonmenter  argued  that  die  law 
daaa  Mt -uadiadBe  ^  uae  of  SodtoB  8 
vouchers  <r  oertificsEtm  as  a  meaaa  to 
conpena^B  diqrfaoed  persons  and  that 
disL 

certificates  vioktae  t 
of  die  Act  I 

the  gmtea/ndpient  to  J 
costofdiqriac 

I  not  ad  as  a  detenoot  to 


dispfaoement  Tba  I 
observed  Ihd  the  provWoa  of  VDoCban 
and  cartifkaftes  does  not  create  new 
reptecamsBt  housing  and  wdl  place 

I 


noi 
further  d 


onwaMagistafor 


d» 
diet 

afUmir 
shelterflDals.Aba1l 
mod  advantageous  rdocatien 
thai  can  be  made  si  diiMii  tolbs 


rac^ieBft  wMh  rwped  to  VM  sdecoetieK 
die  type  of  rsplaoemeaft  boaaing 
assldimoe  to  oe  provided  wbentba 
displaced  person  eleds  to  rent  a 
replaoeaient  unit  fsfdier  dian  bqr  an 
interest  ta  a  boosing  eoeperadve  or 
mutad  beodag  aseodation. 

Whenever  a  oispteced  low/modeiale- 
income  person  decides  to  rent  a 
replacement  dwelfing,  the  grantee/ 
recipient  has  die  tfiscretion  to  provide 
all  or  a  purtiuu  of  ^s  assistance 
through  a  certificate  or  housing  voncber 
forrentd  assistance  prodded  flirui^ 
the  iiocd  PnbBc  Agency  (PHi^  under 
Sedton  8  of  the  United  States  Housing 
Ad  of  1937.  Whenever  the  grsntea/ 
recipient  chooses  tUs  option,  however, 
it  mud  provide  refeirds  to  companMe 
replacement  dwdliqg  udta  where  the 
owner  ia  wffling  to  partidpata  In  die 
Section  8  Existing  Housing  Program. 

Assuaiiilg  thegrantee/reripient  haa 
provided  appropitate  referrals  and  flia 
diaptaced  person  elects  to  rent  a 
teplacement  udt  the  Replaced  penon 
does  not  have  the  right  to  losid  did  flia 
section  104(d]  rentd  assiatanne  be 
provided  in  (ash  paymenta  diredhr  to 
die  diapkcedpecKm.  (Of  course,  ma 
^placed  person  ooald  dad  to  obtain   . 
dired  oadi  paymenta  onder  the  UHA 
whi(^  provides  audi  option  to  &a 
displaosd  parson,  tether  than  to  die 
y^rataa/cadpien^ 

Tbb  dodsioB  to  athr  caah  sital 
asstetanca  in  testalkaeata  n&sr  dma  in 
a  luBV  sma.  is  wbotty  widita  die 
discretion  of  the  ^aatee  or  die  state 
redpient  Hawever.  whaoavar  the 
hooSehaid  pBTchaani  aa  inteied  in  a 
hoasfavooqpsBativeoraatMlboasiag 
aasedatioa,  dM  hoasahaU  mad  be 
provided  a  faoip  awn  cash  payBMOt 
based  oa  die  ^-apitsHiod  value  of  die 
assistance  needed  to  rent  a  comparafate 
replacement  dweUing  unit 

Refetrek  So  R^moement  Hoasiag.  M 
B  Sedkm  8  oertiftoate  or  voucher  is 
provided,  die  honeeboUondbegbMBO 
refatnls  to  ooaiparaUa  n|riaoemBBt 
dwelling  nabs  whose  owners  era  wdhng 
to  partidpato  ia  the  boudng 
certificaAeprai^Bn.Oae4 
would  Jiuiauqahilbeeer 


to  satisfy  dtt  statute.  Acoordingfy.  ddry-  i 
find  rate  ia  mtdmnged  on  diia  potot 

Bl^bilityfor  RephoaneM  Housing 
Assistance  Under  Section  10t(d)  and  the 
URA.  One  commenter  believed  diet  the 
URA  doaa  not  requfre  die  providon  of 
replaoement  hoodng  essistance  to  a 


cdcutetian.  The  peyment  ia  not  adjusted 
to  refled  subsequent  changes  in  a 
nerson'sbmmie,  rait/utOity  coets,  or 
umUysixe.  i 

Jjunp  Sam  Payment  to  Purchase 
Replacement  Housing.  If  a  displaced 
person  purchases  an  interest  in  a 
hnnfliiifl  coooeretive  or  mutud  housing 


the  real  property  foUovring  a  written  "^ 
notice  to  vacate  the  premises  that  is  ' 
iasusd  (1)  by  the  grentee/redpient  after 
ita  request  to  HUD  for  die  finandd 
asdstance,  or  (2)  by  die  property  owner 
(or  person  in  control  of  the  site)  sfter 
such  person  submita  a  request  for  the 
fln^i««i«l  assistance  from  the  grantee/ 
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vduntarily  (/.&,  they  are  dven  notice  of 
the'property  owner's  apiMication  and  are 
not  ordered  to  vacate  die  properfy) 
before  execution  of  the  agreement 
between  the  properfy  owner  and  the 
grantee/redpient  do  not  qualify  for 
rdocation  OMistance  under  dm  nile. 
Also,  a  tenant  moving  into  the  properfy 
after  the  owner  sulmiita  die  requed  far 


person  if  the  properfy  owner's  request 
tar  asdstance  is  not  approved. 

If  die  owner's  application  is  net 
approved  and  no  fednd  financial 
assistance  is  provided,  such 
disidacement  is  not  subjed  to  either 
section  104(d)  or  die  URA. 

X.  HUD  Monitoring  of  Displacement 


contradud  obUgadpn  to  dte  granlaa/ 
recipient    "  , .  '»,- 

Xa  AppUccAOIty  Of  Section  104(d) 
Pivrisions  to  New  Grants 

Under  die  interim  rule,  for  aU  grante 
except  entidement  grents.  the  section 
104(d)  providons  ^>ply  onfy  to  grante 
made  by  HUD  on  or  after  October  1, 


/  IWL  tHi  Na  136  /  Wwfawday.  July  la  1900  IMm  and  R»gohtloPt 
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to  wOafy  tti»  itatiilB.  AooocdiD^.  tfas 
final  mla  is  andiansBd  on  dda  poiitt 

Bt^biJityfcHrR^laoeioeiitHouBJng 
Aaaiatance  Under  Section  104(d)  and  Ae 
LRA.  Ona  commenter  betiaved  diat  dia 
URA  doas  oot  laqidia  the  provision  of 
replaocmant  hooatag  assistanca  to  a 
tenant  ndio  moves  toto  •  property  after 
the  "inltiatioa  of  negotiations'*  for  the 
activity.  The  conunenter  stated  that  snch 
tenmts  most  be  provided  with 
replacement  housing  payments  onder 
section  101(d)  bat  dut  the  URA 
payments  wondd  be  limited  to  moving 
payments  and  advisory  services. 

The  conunenter  apparently 
misnndostood  die  URA  reouirements. 
Under  the  URA.  a  tenant  «^o  moves 
Into  a  property  after  die  "initiation  of 
negotiations'*  and  is  subsequently 
displaced  by  rehabilitation,  demolition. 
ot  acquisition  for  the  assisted  activity 
may  qualify  for  replacement  housing 
assistance,  lliis  policy  reflects  section 
205(cK3)  of  die  URA.  which  prohibits  die 
displacement  of  any  occupant  of  a 
dwelling,  unless  the  occupant  is  offered 
tiie  opportunity  to  relocate  to  a 
conqiarable  (affcndable)  replacement 
dwelling. 

Under  die  government-wide  URA  rme, 
a  person  who  moves  into  a  dwelling 
after  the  "initiation  of  negotiations''  (or 
less  than  90  days  before  the  taiitiation  of 
negotialians)  but  is  later  displaced  by 
the  project  must  be  provided 
replactfnant  housing  assistance  equal  to 
42  times  die  amount  necessary  to  reduce 
the  monthly  rent/ntiUty  costs  for  a 
replacement  dwelling  to  30  percent  of 
the  person's  gross  honsdx^  income. 
The  i»ovision  of  diis  assistance  is 
reqt^red  to  comply  with  section  206(cX3) 
ai^  is  audionzed  onder  section  206  (last 
resort  boosing)  of  d»  URA.  See  49  CFR 

24.2(dXBXiii)  and  48  CFR  21404(cM3). 
(Tba  foraiala  for  oompoting  dds 
assistance  differs  from  that  for 
conqmting  a  replacement  boosing 
payment  onder  section  204  of  the  URA. 
Section  204  payments  are  reqoired  «dien 
dia  person  occupied  die  prBperty  for  at 
least  90  days  immediately  befcwe  the 
initiatioo  of  negotiations.) 

Bedeterminatkai  of  Income  ani-  \  ^^  \ 
Haixmpectim  afHoMina.  Several  "  '"  f  • 
commentos  Indicated  mat  the  cash 
rental  asristance  provision  is 
admini^rativety  onmanageable.  These 
oommenteFS  assumed  that  the  ca^ 
rental  assistspirt  cooqiutatiim  most  be 
adjusted  to  reflect  chmges  in  the 
hoosdiold's  rental  costs  and  taxxma 
after  di^ilacemant  For  example,  one 
conunenter  asked  bow  often  the  ag«icy 
wdl  be  ref^flred  to  diedt  die  dispbced 
person's  incoma  status  and  Mit 

The  amovnt  of  cash  rental  assiatanoa 
to  be  provldad  ia  based  on  a  ooe-tiraa 


ealculatian.  The  payment  ia  not  adfiisted 
to  reflect  subsMjoent  changes  fan  a 
nerson's^ocmis,  rent/utility  costs,  or 
fomilysize.  . 

Lump  Sum  Payment  to  Purdtase 
Replacement  Housing.  If  a  displaced 
person  purchases  an  interest  in  a 
housing  cooperative  or  mutual  housing 
association  and  occupies  a  decent,  sate 
and  sanitary  unit  in  the  cooperativa  or 
association,  the  person  is  entitled  to 
receive  a  hnnp  sum  pajrment  A 
conunenter  suggested  that  HUD  should 
amend  the  rule  to  provide  a  lump  sum 
payment  to  permit  the  displaced  person 
to  purchase  any  type  of  housing. 

The  rule  continues  to  reflect  the 
statutory  language  requiring  the 
grantee/recipient  to  provide  lump-sum 
purchase  assistance  payment  only  for 
participation  in  a  housing  cooperative  or 
a  mutuied  housing  association.  A 
displaced  person  who  buys  a 
replacement  dwelling  that  is  not  part  of 
a  cooperative  or  mutual  housing 
association  is  eligible  for  purchase 
assistance  under  the  URA. 

Tax  Status  of  Payments,  In 
accordance  with  42  U^.C.  4638, 
payments  under  the  URA  are  tax 
exempt  A  commenter  suggested  that 
HUD'S  regulation  should  address  the  tax 
liability  associated  widi  section  104(d) 
payments  to  displaced  persons.  HUD 
has  requested  die  Internal  Revonoa 
Service  (IRS)  to  role  on  wbedier  sndi 
payments  are  includible  in  a  displaced 
person's  income  for  tax  purposes  and 
will  notify  grantees/redpients  of  the  IRS 
determination. 

JX.  Definition  of  Displaced  Person 

For  purposes  of  the  section  104(d) 
requirements,  the  term  "disi^ced 
person"  means  any  low/nM^erate- 
income  family  or  individaal  that  moves 
from  real  property,  permanendy  and 
involuntarily,  as  a  direct  result  of  the 
conversion  of  a  low/moderate-income 
dwdling  unit  another  use.  or  the 
demolition  of  any  housing  unit  in 
connection  with  an  assisted  activihr. 

In  defining  this  term,  die  final  rule 

clarifies  the  circumstances  under  which 

a  permanent  move  is  considered  to  be 

an  invohmtary  move  undertaken  *in 

connecticm^  widi  die  assisted  activity," 

thereby  m^dng  the  person  digibla  for 

relocation  asristance  as  a  "diqilacad 

person"  (H870.408(cX3Mii)  and 

670J06(c)(3Xii).  As  neariy  as  possible. 

the  defboition  of  a  "displaced  person" 

for  section  104(d)  purposes  conforms  to 

the  definition  of  a  "diiqilaced  person" 

for  purposes  of  providing  URA  levels  of 

assistance  (||  57a49ea(c)(3Xii)  and 

87aa06(bX2Xi).    ,      ^  ^.    ... 

The  term  "displaced  parstm  indudes 

a  person  who  moves  pOTBianently  from 


the  real  property  following  a  written   ' 
notice  to  vacate  die  immlses  that  ia  ' 
issued  (1)  by  the  grantee/redpient  after 
its  request  to  HUD  for  die  finandal 
assistance,  or  (2)  by  die  property  owner 
(or  person  in  control  of  tlie  site)  after 
such  person  submite  a  request  for  the 
finandal  assistance  from  the  grantee/ 
recipient  The  term  "displaced  person" 
also  indudes  a  tenant  vdio  moves 
permanently,  with  or  without  any  notice, 
after  the  execution  of  an  agreement 
onder  whidi  the  grantee/redpient 
provides  assistance  for  rehabilitation  to 
the  person  owning  or  controlling  the 
property,  if  the  tenant  has  been  offered 
the  ridit  to  lease  and  occupy  a  suitable, 
affordable,  decent  safe  and  sanitary 
unit  in  the  property  or  is  not  offered 
reimbursement  for  assodated  out-of- 
pocket  costa  (/.e..  temporary  relocation 
or  move  within  the  site). 

Displacement  Before  Application  for 
Assistance.  Several  commenters  noted 
that  households  are  often  required  to 
move  before  an  owner  applies  for  a 
subsidy.  These  commenters  argued  that 
the  regulations  should  provide 
relocation  compensation  if  people  are 
forced  to  move  widiin  360  days  before 
the  property  owner  ai^Iies  for  a 
subsidy. 

Hie  final  role  does  not  contain  the 
specific  provision  urged  on  the 
Department  by  this  commenter. 
However,  die  final  nde  ensures  diat  any 
such  household  will  be  eligible  lot 
relocation  assistance  as  a  displaced 
person  "if  eidur  HUD  or  die  grantee/ 
lec^tient  detomines  diat  die 
displaoonent  directly  resulted  from  dw 
converdon  of  a  low-  or  moderate-income 
dwelling  unit  or  demobtion  in 
connection  with  the  requested  activity." 

See  8  §  67a406a(c)(3)(UHAX^  or 
670J06(cX3)(ii)(AX5).  ^ 

EU^bihty  of  Succeeding  Tenants.  One 
commenter  feared  diat  diere  wiU  be 
multiple  turnovers  in  dwelBng  unite 
within  die  time  period  required  to 
process  applications.  Hie  ccnnmenter 
argued  diet  (1)  keepfaig  track  of  tenant 
movemente  and  providing  notice  to  new 
tenante  creates  an  additional 
administrative  bordan  that  may 
landlords  may  overiook:  and  (2)  mora 
Uian  one  person  dispkoed^tun  a  onit 
may  qualify  for  a  replacanent  payment 
This  conunenter  supported  a  langdi-of- 
tenancy  requirement 

The  statate  does  not  permit  HUD  to 
establish  a  lengdi-o{>tenancy 
reqoiremant  Inqilementatlon  of  die  nde 
does  reqdia  certain  admhdstrattva ' 
actions  aiid  recndkeepfa^  necessary  to 
demonstrate  complianca  wldi  du  nde.  It 
shodd  be  noted,  hdwavar^  dial  inf armed 
tenante  wfaontove  from  ^  pnperty  ^ 


voluntarily  (te.,  they  are  given  notice  of 
the'property  owner's  apimcation  and  are 
not  ordered  to  vacate  die  property) 
before  execution  of  the  agreement 
between  the  property  owner  and  the 
grantee/redpient  do  not  qualify  for 
relocation  assistance  under  the  rule. 
Also,  a  tenant  movhig  into  the  property 
after  the  owner  subndte  die  request  for 
finandal  assistance  does  not  qualify  for 
assistance  if  die  tenant  is  given  notice  of 
the  e^qiected  displacement  before  the 
tenancy  commences. 

For  diese  reasons,  HUD  does  not 
believe  diat  implementation  of  the  rule 
should  result  in  multiple  displacemente 
frYim  the  same  unit 

Displacement  From  Unit  That 
Remains  Low/moderate-income.  One 
commenter  asked  whether  section 
104(d)  would  apply  if  a  very  low-income 
tenant  is  displaced  because  his  unit  is 
rehabilitated  and  the  post  rehabilitation 
rent  exceeds  30  percent  of  die  tenant's 
income,  but  the  unit  remains  a  low/ 
moderate4ncome  dwelling. 

Section  104(d)  does  not  apply  in  this 
circumstance  because  the  unit  has  not 
been  "converted"  to  a  non-low- 
moderate-income  use.  However,  such 
person  would  qualify  as  a  displaced 
person  who  is  eligible  for  assLBtance  at 
URA  levels  if  his  or  her  rent/utility  cost 
increased  and  the  new  cost  exceeded 
30%  of  the  person's  gross  income. 

Eviction  for  Cause.  One  commenter 
asked:  If  a  household  is  required  to 
move  for  nonpayment  of  rent  after  the 
property  owner  has  requested 
assistance,  but  before  die  projed  is 
approved  (or  before  &e  project  is 
b^un).  is  the  household  eligible  for 
benefito?  Secttons  57a496a(c)(3Xii)(B)(i) 
and  570L606(c)(3)(u)(B)(7)  provide  diat  "a 
person  who  is  evicted  for  cause  based 
upon  serious  or  repeated  violations,  of 
material  terms  of  die  lease  or  occupancy 
agreement"  does  not  qualify  for 
rdocation  assistance,  ff  the  grantee/ 
redpient  determines  "that  the  eviction 
was  not  undertaken  for  the  purpose  of 
evading  the  obligation  to  provide 
relocation  assistance."  Repeated 
nonpayment  of  rent  by  a  household  may 
be' considered  "violations  of  material 
terms  of  the  lease;"  thus,  the  household 
evicted  for  this  reason  may  be  exduded 
from  benefite  without  regtud  to  when 
the  household  moves. 

Project  Not  Approved.  It  is  possible 
that  a  property  owner  may  require  an 
occupant  of  the  property  to  move  before 
the  grantee/redpient  makes  a  decision 
on  &a^;tfoperty  owner's  request  for   - 
assistance.  Onis  commenter  asked  if 
there  is  any  JtabUify  on  die  part  of  the 
owner  or  the  gtaotee/redpient  to 
prpvidar^ocatioin  assistance  to  such 


DOTson  if -the  property  owner's  reqneat 
for  assistance  is  not  ap^oved. 

If  the  owner's  application  is  net . 
approved  and  no  fedoal  finandal 
assistance  is  provided,  such 
displacement  is  not  subjed  to  aidier 
section  104(d)  or  die  URA. 

X.  HUD  Monitoring  of  Displacement 

One  commenter  emphasized  the 
importancw  of  HUD's  monitoring 
displacement  before  it  happens  to 
ensure  that  disptacement  will  be 
midmized  and  to  ensure  that  tenante 
are  provided  with  appropriate 
assistance. 

The  relocation  assistance  standards 
under  the  rule  require  grantee/redpiente 
to  provide  substantial  levels  of 
assistance  to  low/moderate-income 
persons  displaced  as  a  result  of  a 
covered  activity.  The  requirement  to 
make  these  paymente  acta  as  a  strong 
deterrent  to  avoidable  displacement 
Given  staffing  and  budgetary 
constrainto,  the  nature  of  these  HUD- 
assisted  programs  (where  the  delay  of 
an  activity  can  cause  hardship  and  have 
serious  economic  consequences),  HUD's 
monitoring  of  compliance  with  the 
requirementa  of  this  rule  usually  occurs 
after  the  displacement  has  occurred. 

To  determine  whether  displaced 
persons  have  received  proper  levels  of 
relocation  assistance,  HUD  carefully 
examines  grantee/redpient  records  for 
randomly  selected  relocation  cases.  In 
addUtion.  on  a  random  basis.  HUD 
hiterviews  displaced  persons  and 
inspecte  replacement  properties.  Spedal 
attention  is  given  to  the  displacement  of 
low-  and  moderate-income  households 
from  their  dwellings.  Violations  result  in 
a  requirement  for  remedial  action. 

XL  Responsibility  of  Grantee 

One  commenter  argued  that  the 
regulations  are  undear  as  to  the  joint 
responsibility  of  the  developer  and  the 
displacing  agency  to  implement  the 
provisions  of  the  hiterim  rule. 

The  Department  does  not  believe  that 
the  regulations  are  undeeir.  It  is  not  a 
question  of  joint  responsibility  because 
HUD  holds  the  grantee/redpient 
responsible  for  implementing  the  rule's 
provisions.  As  a  condition  for  receiving 
financial  assistance,  (he  grantee/ 
redpient  must  certify  compliance  with 
the  rule— failure  to  comply  is  a  1)reach 
of  tiie  contract  Also,  HUD  will  look  to 
die  grantee/redptent  as  the  party  with 
responsibility  lex  ensuring  that  reqoired 
paymente  are  made  and  other  provisions 
of  the  rule  are  properly  followed, 
notwithstanding  that  a  developer  may 
be  performing  &e  actual  woric  resulting 
in  di^lacement  and  may  have  a 


contractual  obUgatian  to  die  graBtaa/ 
rec^ient 

Xn.  AppUaAttHy  of  Section  104(d) 
fivvisions  to  New  Crania 

Under  die  interim  rule,  for  all  grante 
except  entidement  grants,  the  section 
104(d)  provisions  q;iply  onfy  to  grante 
made  by  HUD  on  or  after  October  1, 
198&  Thus,  under  tiie  Stete  CDBG 
program,  the  imivisions  govern  grante  to 
redpiente  made  by  the  State  using  funds 
from  a  HUD  grant  made  to  die  Stete 
after  September  30, 1988. 

For  entidement  grants,  the  section 
104(d)  provisions  govern  all  activities  for 
which  funds  are  first  committed  by  the 
grantee  on  or  after  the  date  of  the  first 
grant  made  by  HUD  after  September  30. 
1986,  without  regard  to  the  source  year 
of  the  funds  used  for  the  activity. 

Several  commenters  argued  that  die 
interim  rule  sh'odd  appfy  to  any  activify 
for  which  CDBG  money  is  promised 
after  September  3a  1988.  Another 
commenter  thought  that  the  effective 
date  provisions  are  unclear  and  asked 
whether  these  provisions  applied  only  to 
1988-69  funds. 

No  change  in  the  applicabilify  of  the 
nde  to  CDBG  Entidement  grante  or 
UDAGs  has  been  made.  However,  die 
Department  has  determined  that  all  new 
grante  made  by  Stetes  on  or  after  the 
effective  date  of  this  rule  will  be  subjed 
to  ito  provisions,  without  regard  to  the 
source  year  of  the  funds. 
XIII.  Section  104(k)  Comments 

Section  104(k)  of  the  Act  requires 
grantees  to  provide  reasonable  benefite 
to  any  person  "involuntarily  and 
permanentiy  displaced"  as  a  result  of 
the  use  of  CDBG/UDAG  assistance  to 
acquire  or  substantially  rehabilitate  a 
property,  llie  1987  amendments  to  the 
URA  require  the  provision  of  relocistibn 
assistance  to  all  persons  displaced  as  a 
dired  result  of  acqdsition, 
rehabilitation,  or  demolition  for  a 
federaUy  assisted  activity.  As  noted  in 
the  preamble  to  the  interim  rule,  the 
URA  amendments  apply  to  all  persons 
covered  by  section  104(k).  Since  die  1987 
amendmente  to  the  URA  effectively 
supereede  the  provisions  under  section 
104(k).  providing  greater  levels  of 
assistance  to  displaced  persons  covered 
by  section  104(k),  die  provisions 
implementing  section  I04(k]  have  been 
deleted  from  the  final  nde. 
Other  Matters 

A  Finding  of  No  Significant  Impad 
with  resped  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  part  sa  wrfiidi 
implement  section  102(2XC)  of  die 
National  Environmental  Pdioy  Ad  of 


igeft  IW  FfaMflng  of  No  8l9>ifican* 
Inqiad  is  avsdlaUa  for  pobUc  te 
batiMM  7J0  ajk  and  SdO  Bjn. 
wedc^vs  fai  dM  Ofllca  of  tta  Ridaa 
Dodcat  Ckik.  OCBoe  of  die  General 
Cuuneal  Department  of  Honaing  and 
Urban  Davnopment  room  lOZTa  451 


ecooomie  inqiaet  OB  a  sabatnrtid 
number  of  amaD  entities.  The  tide  doea 
not  affect  dM  aBoenI  af  fanda  provided 
onder  tba  CDBG  or  UDAG  pco^ama,  but 
rather  modifies  and  npdates  progrsm 
requlrsmante  to  coaqwrt  widi  lacentty 
enacted  legislation. 

~    .  rhvLtr  i9nntL  th«  Faoulv. 


individoals  and  bosfciasses;  any  ^^ 
Invohemant  of  Slates  or  thehr  pdltical 
subdivteitms  is  Bmited.to  diefr  use  as 
condufta  for  die  receipt  and 
disbursement  of  Fsdoal  fonds. 

This  rule  waa  Usfedaaltem  Na  1206 
in  the  D^artment'a  Sesmiamnial  Agenda 
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aptidisplacement  and  relocation 
assistance  plan  under  section  104(d)  of 
the  Ad  (including  a  certification  diat  the 
grantee  is  following  such  a  plan);  and 
the  relocation  requiremente  of 
S  570.606(d)  governing  optional 
relocation  assistance  under  section 
10S(a')(ll)ofdieAct 


steps  to  minimize  die  displacement  of 
persons  (families,  individuals, 
businesses,  nonprofit  organizations,  and 
farms)  as  a  result  of  activities  assisted 
under  this  part 

(b)  Relocation  assistance  for 
displaced  persons  at  URA  levels.  (1)  A 
displaced  person  shall  be  provided  with 


retam  to  the  boUding/oomplex:  and 
eidier  die  tenant  is  not  offered  payment 
for  all  reasonable  out-of-pocket 
expenses  incurred  in  connection  with 
the  temporary  location  (including  die 
cost  of  moving  to  and  frtHU  the 
temporary  location  and  any  increased 
housing  coste),  or  other  conditions  of  the 
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ueft  Tte  RhBos  of  No  SiffBificaiit 
Impact  is  arailaUe  for  pabUc  f 
betirasB  7M  ajB.  ud  fcSO  BJB. 
weelubys  in  dM  Ofilca  flC  tba  Raiss 
Dodwt  Oeik.  OCBoe  of  die  Geaeral 
Coonsd.  Department  of  Housing  and 
Urban  PeveLpment,  room  10278. 451 
Sevsndi  Street  SW.  Washington.  DC 

20«ia  ^^ 

Tliis  rrie  does  not  oonstftnte  a  *^aaa}ar 

mle^  es  dmt  term  is  defined  in  section 
1(d)  <rf  die  ExeuiU»e  Older  on  Fsdeial 
Regidatians  iBsoed  by  tfts  President  on 
Febrosry  17. 1961.  An  analysb  of  die 
rnle  ladlcatee  diet  it  does  not  fl)  hare 
an  amnial  effiBCt  on  die  economy  of  $100 
torBaR;(2)caBBeaBiajOT 
lincoalsarpiteeefar 

.  tadMdnal  tadastrlss; 

PadBtal  State,  or  local  govennjiart 
sgendss.  or  geoinipbic  legkne;  or  (3) 
have  a  sipiifieant  adrerse  effect  on 


pfodactiwity.  innovatkau  or  on  die 
ability  of  U^ted  States^Msed^ 
enUaprises  to  ooaqiete  widi  foreigD- 
based  entoprises  in  domestic  or  export 

In  accordance  widi  5  U.&C.  WS(b) 
(tfaa  Rcgidalory  Flexibiltty  Act),  the 
undersigoed  berdiy  OHtifies  ttst  this 
rule  does  not  bave  a  significant 


tcooantic  impact  on  a  sobstantial 
mmiber  of  small  entities.  Tlw  nde  does 
not  affed  the  amoool  of  fands  provided 
onder  die  CDBG  or  UDAG  prof^ams,  but 
rather  modifies  and  updates  program 
reqidrsBiants  to  caaport  widi  recently 
enacted  legislation. 

Executive  Order  12S06,  the  Family. 
The  General  Coonsel  as  the  Designated 
Official  onder  Bxecadve  Older  12008. 
tAe  FoiTziJy.  has  detsnniiied  dmt  dris  rale 
will  not  have  poteaftial  slgnl&eant 

impact  on  family  fbraiatiop. 
maintenance,  and  gsneral  wdtbdng. 
and.  therefore,  is  not  sal4*ct  to  review 
under  the  order.  Tlie  rule  ensuiea  dial 
f amiBes  that  are  afEscted  by 
displacenient  activity  receive  adeqaate 
assistance  with  respect  to  dieir 
relocation. 

Executive  Order  12612.  Federahsm. 
The  General  Counsel  as  die  Desipialed 
Official  under  sectioa  6(a)  (d  Executive 
Order  12612.  Federaliam,  has 
determined  that  this  rule  will  not  have 
substandal  direct  effects  cm  States,  on 
their  political  subdivisions,  or  on  their 
reUtionahip  with  the  Fedoal 
government,  or  on  the  distribotian  of 
power  and  responsibilities  between 
tK^>m  and  other  levels  of  govemmenL 
Hie  rule's  majw  effects  are  on 


ladividBBk  and  boshiesees;  sny 
lutol  lament  of  States  or  tteirpditical 
subdivisions  is  fimited  to  dielruse  as 
conduits  for  die  receipt  and 
disbursement  of  Federal  funds. 

This  rale  waa  listed  as  Item  No.  1208 
in  the  Department's  Semiannual  Agenda 
of  Regnlatioos  puUisbed  on  i^pril  23. 
1880  (58  FR 16228. 16253)  porsoant  to 
Exscodve  Older  12281  ud  the 
Regolatvy  FlexAili^  Act 

The  Catalog  of  FederaLDomestte 
Assistance  pro-am  naiBliers  are  14218, 

14219. 14.221. 14.225  and  1427. 
Information  CoDectf on 

The  information  coUectiao 
reqntrements  contained  in  this  rde  hava 
been  solanitted  to  the  Office  of 
Management  and  Budget  fisr  review 
under  die  pfuirislons  of  die  Paperwork 
Redoctfon  Act  of  1980  (44  U.S.C 
883501-8520)  and  a8s^ed(»IB  ^^ 
control  number  2S08-O102.  The  fidlowfaig 
chart  provides  estimates  of  public 
reporting  braden  of  diese  provisions.  It 
is  estimated  to  include  die  time  for 
reviewing  die  requirements,  searching 
existing  data  sources,  gathering  and 
maintaining  the  infotaiation  needed. 
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UM  of  Sabfscts  la  84  CFR  pert  571 

Comauadty  developaient  Uodc  pants; 
Grant  prograsu:  housing  mid  ocanmnaity 
develoiMnent;  Loan  propams:  housing 
and  oommuaity  development;  Low-  and 
moderata-income  bousing;  New 
yi,«..«.«.itio«-  Pockets  of  poverty.  Small 
dties. 

Aooordingly,  the  Department  amends 
24  CFR  part  570  aa  fcUowK 

PART570-COMMUNITY  ' 

OEVELOPyENr  BLOCK  ORAinS 

1.  The  aadtority  cttatian  for  part  570 
continass  to  lead  aa  follows; 

AaltaftrTttk  1.  Hearing  sad  CoanBBfqr 
I  Act  of  1974  (C  UAC  nm- 


5320);  lec.  7(d).  Departneat  <rf  Hounng  and 
Urban  Development  Act  (42  U&C  353S(d)). 

2.  bi  f  570.20t  paragraph  (i)  revised  to 
read  as  f otlowa: 


1570201    Basle 


9.  In  1 67a301lbKlXiv).  die  reference 
to  8  570  A)6(b)  is  levieed  to  read 
8  570.608(c). 

4.  In  1 570305.  paragraph  (h)  Is 
revised  to  read  aa  follows: 

8870808 


(i)  Rehcatam.  Rdocatton  payments 
and  other  assistance  for  permmently 
and  temporarily  relocated  individaals 
families,  basinesses.  nonpnAt 
organizatkms,  and  farm  opeietians 
where  the  essistanre  is  (1)  required 
under  die  provisiaaa  of  I S7O808  (b)  or 
(c);  or  (2)  deteMuhied  by  diegMntae  to 
be  appropriate  ander  the  provtstons  of 

867aa06(d). 


(h)  It  will  comply  (te^  provide^      ^ 
assurance  of  com^anoe  as  required  by 
49  CFR  part  24)  widi  die  acquisition  and 
reloeatton  reqidrsmeots  of  die  Ihriform 
Rdocation  Assistance  end  Res] 
Property  Acquisition  Policies  Act  of 
1970  as  amoided  ee  required  ander 
8  570.608(b)  and  Federal  Implsmentlng 
regulations;  and  die  lequlisments  in 
8  57Oe06(c)  governing  die  rssidentf al 


aptidisplacement  and  relocation 
assistance  plan  under  section  104(d)  of 
the  Act  (including  a  certification  diet  the 
grantee  is  following  such  a  plan);  and 
the  relocation  requirements  of 
8  570.006(d)  governing  optional 
relocation  assistance  under  section 
105(a')(ll)ofdieAct 

;  5.  Section  570.403(i](2)  is  revised  to 
read  as  follows: 

8  570.403   New  conmiunltlss. 

(2)  The  provisions  of  Subpart  K.  Other 
Program  Requirements,  shall  be 
applicable  to  recipients,  except  that  a 
community  association  or  private 
developer  eligible  under  8  570403(b)(2) 
is  not  subject  to  tiie  provisions  of  the 
Hatch  Act 


O  In  8  570.410(f),  the  reference  to  24 
CFR  570.307  is  revised  to  read  24  CFR 
570303. 

7.  Section  570.457  is  revised  to  read  as 
follows: 

8570457   Dtepiscefflsnt, relocation, 
acquisition,  and  replacement  of  tWMislng. 

The  displacement,  relocation, 
acquisition,  and  replacement  of  housing 
requirements  of  8  570.606  apply  to 
applicants  under  this  subpart  G. 

a  In  8  570.458.  paragraph  (c)(14](bc)(I) 
is  amended  to  read  as  follows: 


8570458  FuHsppOestlons. 


-M 


(€)••• 

(14)*  '  • 

(be)*  •  • 

(I)  The  acquisition  and  relocation 
requirements  of  the  Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  as 
amended,  as  required  under  8  570.606(b] 
and  Federal  implementing  regulations; 
the  requirements  in  8  570il06(c] 
goventing  the  residential 
antidispkcement  and  relocation 
assistance  plan  section  104(d)  of  the  Act 
(including  a  certification  that  the  grantee 
is  following  such  a  plan);  and  the 
relocation  requirements  of  8  570.606(d) 
governing  optional  relocation  assistance 
under  section  105(a)(ll)  of  the  Act;  and 

9.  Section  570496a  is  revised  to  read 
as  follows: 


8S70486a 

aGqunmoii.  ana  lapiacanwmoi  imnmiib. 

,  [&)  General  policy  for  minimizing 
displacement  Consistent  with  the  other 
goals  and  objectives  of  this  part,  ths 
State  and  state  recipients  shall  assure 
that  they  have  taken  all  reasonable 


steps  to  minimize  die  displacement  of 

e arsons  (families,  individuals, 
usinesses,  nonprofit  organizations,  and 
farms)  as  a  result  of  activities  assisted 
under  this  part 

(b)  Relocation  asaistance  for 
displaced  persons  at  URA  levels.  (1)  A 
displaced  person  shall  be  provided  with 
relocation  assistance  at  the  levels 
described  in,  and  in  accordance  with  the 
requirements  of,  49  CFR  part  24  which 
contains  the  regulations  implementing 
die  Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  Policies  Act 
of  1970  (URA)  (42  U.S.a  4601-4655). 

(2)  Displaosd  person,  (i)  For  purposes 
of  this  paragraph  (b),  the  term 
"displaced  person"  means  any  person 
(fandly,  individual  business,  nonprofit 
organization,  or  farm)  that  moves  from 
the  real  property,  or  moves  his  or  her 
personal  property  bom  the  real 
property,  permanently  and  involuntarily, 
as  a  direct  result  of  rehabilitation, 
demolition,  or  acquisition  for  an  activity 
assisted  imder  thiJB  part  A  permanent 
involuntary  move  for  an  assisted 
activity  bcludes  a  permanent  move 
from  real  property  that  is  made: 
.    (A)  After  notice  by  the  recipient  to 
move  permauentiy  from  the  property,  if 
the  move  occurs  on  or  after  the  date  of 
the  initial  submission  of  an  application 
to  the  State  requesting  assistance  imder 
this  subpart  that  is  later  granted  for  the 
requested  activity. 

(B)  After  notice  by  the  property  owner 
to  move  permanentiy  from  the  property, 
if  the  move  occurs  after  the  submission 
of  a  request  for  fipandal  assistance  by 
the  property  owner  (or  person  in  control 
of  tiie  site)  that  is  later  approved  for  the 
requested  activity. 

(C)  Before  the  date  described  in 
paragraph  (b)(2](i)  (A)  or  (B)  of  tills 
section,  if  eitiier  HUD  or  tiie  State 
determines  that  the  displacement 
directiy  resulted  from  acquisition, 
rehabilitation,  or  demolition  for  the 
requested  activity. 

(O)  After  tiie  "initiation  of 
negotiations",  if  the  person  is  the  tenant 
occupant  of  a  dwelling  unit  and  any  one 
of  the  following  three  situations  occurs: 

(!)  Ilie  tenant  has  not  been  provided 
with  a  reasonable  opportunity  to  lease 
and  occupy  a  suiteble,  decent  safe,  and 
sanitary  dwelling  in  the  same  building/ 
complex  upon  the  completion  of  the 
project  unider  reasonable  terms  and 
conditions,  including  a  monthly  rent  that 
does  not  exceed  the  greater  of:  the 
tenant's  monthly  rent  and  estimated 
average  utility  costo  before  the  initiation 
of  negotiations;  or  30  percent  of  the 
household's  average  monthly  gross 
income;  or 

(2)  The  tenant  required  to  relocate 
temporarily  for  the  activity,  does  not 


retom  to  die  buildhig/complex:  and 
either  die  tenant  is  not  offered  payment 
for  all  reasonable  out-of-pocket 
expenses  incurred  in  connection  widi 
the  temporary  location  (including  die 
cost  of  moving  to  and  frimi  the 
temporary  location  and  any  increased 
housing  costs),  or  other  conditions  of  the 
temporary  relocation  are  not 
reasonable;  or 

{3)  The  tenant  is  required  to  move  to 
anotiier  unit  in  the  building/complex, 
but  is  not  offered  reimbursement  for  sll 
reasonable  oiit-of-ppcket  expenses 
incurred  in  connection  with  the  move. 

(ii)  Notwithstanding  the  provisions  of 
paragraph  (b](2)(i)  of  this  section,  the 
term  "displaced  person"  does  not 
include: 

(A)  A  person  who  is  evicted  for  cause 
based  upon  serious  or  repeated 
violations  of  material  terms  of  die  lease 
or  occupancy  agreement  To  exclude  a 
person  on  this  basis,  the  Stete  or  stete 
recipient  must  determine  that  die 
eviction  was  not  undertaken  for  the 
purpose  of  evading  the  obligation  to 
provide  relocation  assistance  under  this 
section; 

(B)  A  person  who  moves  into  the 
property  after  the  date  of  the  notice 
described  in  paragraph  (b)(2)(i)(A)  or  (B) 
of  t^s  section,  but  who  received  a 
writien  notice  of  the  expected 
displacement  before  occupancy. 

(C)  A  person  who  is  not  displaced  as 
described  in  49  CFR  24.2(g)(2]. 

(D)  A  person  who  the  Stete 
determines  is  not  displaced  as  s  direct 
result  of  the  acquisition,  rehabilitetion. 
or  demoUtion  for  an  assisted  activity.  To 
exclude  a  person  on  this  basis,  HUD 
must  concur  in  that  determination. 

(Ui)  A  Stete  or  stete  recipient  may,  at 
any  time,  request  HUD  to  determine 
whether  a  person  is  a  displaced  person 
under  this  section. 

(3)  Initiation  of  negotiations.  For 
purposes  of  determining  the  type  of 
replacement  bousing  assistance  to  be 
provided  under  this  paragraph,  if  the 
displacement  is  the  direct  result  of 
privately  undertaken  rehabilitetion, 
demolition,  or  acquisition  of  real 
property,  the  term  "initiation  of 
negotiations"  means  the  execution  of  the 
grant  or  loan  agreement  between  the 
Stete  or  stete  recipient  and  tiie  person 
owning  or  controlling  the  real  property. 

(c)  Residential  antidisplacement  and 
relocation  assistance  plan.  In 
accordance  with  section  104(d)  of  the 
Act  each  State  must  ensure  that  eadi 
stete  recipient  adopts,  makes  public 
and  certifies  to  tiie  Stete  tiiat  it  is 
following  s  residential  antidisplacement 
and  relocation  assistance  {rian  providing 
one-fiv-one  replacement  unite 
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(pu^ark  (c)(1)  of  tUssectton);  and 
niecadan  assistance  (paiagvap^  (c)(2) 
of  dds  sacdon).  Ifeidar  sacdon 
100(d)(8)(A)  of  dw  Ad.  the  state 
recipient  mast  also  oertdy  to  die  State 

tflBf  tt  ^\}  mliiiiiil—  iMaplarmnwit  of 

I  aa  a  laenk  of  assisted  acdvtdea. 


of  laittd  occspeney.  Replacenienl  low^ 
moderate-fnooaM  dwelHng  anite  may 


iadade.  bat  are  not  limited  ta  pidilie 
hoosing,  or  existing  boosing  receiving 
Section  8  project-based  assistance  under 
the  United  States  Hoosing  Act  of  1937. 
(iii)  Befbte  the  stete  recipient  enters 


moderata-lnoame  dwelling  mdts  wfll 
have  a  material  Impact  on  die  ability  of 
low-  and  moderat»inoome  households 
to  find  soitable  housing.  HUD  win 
consider  relevant  evidence  of  housing 
supply  and  demand  Induding,  but  not 
limited  to.  the  fdtowing  factorr  die 
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nei^bofhoods  consistent  wtdi  the  stele 
rec^dsnf  s  taqMoslbiltly  to  afBnnatfvaly 
lunnsr  nfir  aoDHng; 

(ii)  Payment  for  movtegaxpsaaaa  at 
die  hveb  descrtbed  la  40  CFR  part  84. 
subpart  D. 

(Ui)  lbs  reasonable  and  necessary 
cost  of  any  security  dsposft  leqafred  to 
rent  the  repiaoement  dwefiing  unit,  and 


die  extant  diet  cash  assistSDce  Is 
piovidsd.  ttsuy.  at  tiM  dtacrsdoi  ef  the 
State  recipient  be  ta  eMher  a  hsnp  sum 
or  in  Installments. 

(B)  ff  die  person  pardiasos  an  inlnest 
in  8  housing  oooperstlve  or  matad 
housing  asMdatfon  and  occupies  s 
decent  safe,  and  sanitary  dwaffing  hi 
the  cooDoattve  or  assodatlon.  the 


move  fi'OB  tiw  t^fsk  piupeity  flNt  Is 
made: 

(/)  After  notice  by  ma  slate  redpteat 
to  move  pennenendy  from  the  inupeity, 
if  the  move  occurs  sfter  the  faddal 
submisslan  of  an  appncatkm  to  die  Stete 
by  the  recipient  requesting  asSbtanoe 
under  tUs  sdjpart  that  is  later  panted 
for  the  requested  activity. 
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(pu^iirk  (cXl)  of  this  Mctton).  and 
wiutallMi  asdfiinrs  QMiairapk  (c)(Z) 
of  dds  Mcdon).  Itedar  SMlloo 
loa(d)(^ A)  of  tfas  Act,  tha  state 
rec^AsBt  BDHt  also  osrtiiy  to  tba  Stata 

tflBt  tt  Mt^lf  -Iniml—  iMaplaftMiMBt  of 

pacsans  as  a  lasak  of  aaaistKl  aethrttlea 

(1)  Oae-for^oB  nphoBmeot  of  ham/ 
moderate-htoaagdmUiag  mitM.[ti  A& 
occupied  and  vacant  occ^daUa  low/ 
nMxkfata^BoaasB  dwriling  units  fliat  sre 
demoltoliad  or  coawaled  to  a  ose  othar 
than  aa  km/aKidarate-incaau  dwdling 
onita  taioonnectioD  wifli  an  activity 
aaaialad  andar  this  part  amat  be 
replaced  with  low/aMdefata^ncoBM 
dwelUng  nmta. 

(ii)  Raplaoaaent  ktw/moderate- 
income  dwelling  onita  may  be  provided 
by  any  govenunant  agency  or  private 
developer,  and  muat  aieet  the  foUowtug 
reqniieiBenta: 

(A)  The  unita  moat  be  located  within 
tha  atate  redpienf  a  {iiriadictioa.  To  the 
extent  faaaible  and  conaiatent  with  other 
atatolory  prioritiea.  tfie  anila  shall  be 
located  within  &e  same  neighboriiood 
aa  die  anita  replaced. 

(B)  The  units  must  be  sufficient  in 
number  and  size  to  house  no  fewn  than 
die  nuraba  of  occupants  who  could 
have  been  housgd  in  the  units  that  are 
demolished  or  converted.  The  number  of 
occupants  who  could  have  been  housed 
in  units  shall  be  determined  in 
accordance  with  applicable  local 
hooaing  occupancy  codes.  The  atate 
recipient  may  not  replace  units  with 
smaller  units  (e^..  a  2-bedroom  unit  with 
two  l-bedroom  units),  unless  the  state 
redpienl  has  provided  the  information 
reqidred  under  paragraph  (c)tlKiiiKG)  ol 
dds  section. 

(Q  The  onita  must  be  provided  in 
atandaid  condition.  Replacement  low/ 
moderate-income  dwelling  units  may 
incfaide  vacant  miita  diat  have  been 
raised  to  standard  from  tabstandard 
condition  if  (/)  no  person  waa  displaced 
from  the  unit  aa  a  direct  reanlt  of  an 
assiated  activity  (sea  definition  of 
"displaoed  person"  in  paragan>h 
(c)(3)(ii)  of  dds  sectionl.  and  (^  dw  mdt 
was  vacant  for  at  least  three  mondia 
before  execution  of  the  agreement 
between  die  recipient  and  the  property 


(D)  The  oidta  maet  tadtiafly  be  made 
available  for  occapanqF  daring  die 
period  begiBdag  ens  year  before  the 
atata  rad^enf  a  sahaBisainn  of  die 
faxformation  required  ander  paragraph 
(cKlWU)  ol  Ois  section  and  em&ig  diree 
yean  after  the  oonnnettcemaBt  of  die 
demoUdon  or  rehabilitation  rriated  to 
the  conversioa. 

mX^B  onita  naiatba  designed  to 
leiMhi  low/iBodefal»4neaBM  dwaUfa^ 
units  for  at  least  10  yoais  from  dM  data 


of  iaitid  occepancv.  Replacement  low/ 
moderate-faioeaM  dweffing  anita  may 
tadude.  bat  are  not  Bmited  ta  piddie 
hooaing,  or  existing  boosing  receiving 
Section  8  project-based  assistance  nnder 
the  United  States  Housing  Act  of  1937. 
(Ui)  Before  the  state  recipient  enters 
into  a  contract  committing  it  to  provide 
funds  under  diis  pert  for  any  activity 
that  win  dfrecdy  result  fai  the  demolition 
of  low/moderate-inc(Hne  dwelUng  units 
or  the  converaion  of  low/moderate- 
income  dw^ling  units  to  another  use. 
the  recipient  must  make  poblie  and 
submit  die  fdlowing  informadon  in 
writing  to  die  State: 

(A)  A  description  of  die  {wopoaed 
assisted  activity; 

(B)  The  locatioo  (m  a  map  and  die 
number  of  dwriling  units  by  size 
(number  ci  bedro<Mns)  that  will  be 
demolished  or  converted  to  a  use  odier 
dian  for  low/moderate-income  dwelling 
units  aa  a  direct  result  of  the  assisted 
activit3r, 

[Q  A  time  sdiednle  tat  the 
commencement  and  comiJeticHi  of  die 
demolition  or  oraversion: 

(D)  The  location  on  a  map  and  die 
number  of  dwelling  units  by  size 
(number  of  bedrooms)  that  will  be 
provided  as  repiacemait  dwelling  onita. 
If  such  data  are  not  available  at  die  time 
ol  the  general  submission,  die 
submissioa  shall  identify  die  general 
location  on  an  area  map  and  the 
approximate  number  of  dwelling  units 
by  size,  and  infwmation  indentifying  the 
specific  location  and  number  of  dwelling 
onita  by  size  shall  be  submitted  and 
disclosed  to  the  pubhc  aa  soon  aa  it  ia 
available; 

(E)  The  source  of  funAng  and  a  time 
Bchedule  for  the  provision  of 
replacement  dwelling  units; 

(F)  The  basis  for  conclndiiig  that  each 
replacement  dwelling  unit  will  remain  a 
low/moderate-inctHiie  dwrilii^  unit  for 
at  least  10  years  from  the  date  of  initial 
occupancy;  and 

(G)  Information  demonstrating  that 
any  piopoaad  replacement  of  dwelling 
units  with  amaUer  dwelling  units  (e^  a 
2-bedroom  unit  with  two  l-bedroom 
units)  is  consistoit  widi  the  housbig 
needs  of  low-end  moderate-income 
hoosdiolda  in  die  )orisdiction. 

(tvXA)  The  one-foTHHie  replacement 
requirement  of  diia  paragra^  (cKl)  does 
not  ap^  to  the  extent  the  FMd  OEBce 
determines,  based  upon  ol^ective  data, 
that  there  is  an  adequate  sopply  of 
vacant  low/moderate-inctane  dweffing 
anite  in  standard  condition  available  on 
a  nondiacriminatory  be^  within  the 
stete  redpfcnt's  turisdBction.  b 
determining  the  adequacy  of  supply, 
HUD  wiD  consider  wdiether  the 
demoKtioa  or  ooovosioB  of  the  low/ 


moderata^noome  dwelling  nnfts  wfll 
have  a  material  Impact  on  die  ability  of 
low-  and  moderatc^inooma  households 
to  find  soiteble  housteg.  HUD  wiB 
consider  rrievant  evidence  of  housing 
supply  and  demand  induding,  but  not 
limited  ta  die  frihming  factorr  die 
housing  vacancy  rate  in  the  jurisdiction; 
the  number  of  vacant  low/moderate- 
income  dwelling  unite  in  the  Jurisdiction 
(excluding  unite  that  will  be  demolished 
or  converted):  the  number  of  eligible 
families  on  waiting  liste.for  housing 
assisted  in  die  furisdiction  under  the 
United  Stetes  Housing  Act  of  1937;  and 
relevant  past  or  predicted  demog^pUc 
changea. 

(B)  HUD  may  conalder  die  supply  of 
vacant  low/moderate-income  dwelling 
unite  hi  a  standard  condition  available 
on  a  nondiscriminatory  basis  in  an  area 
that  is  larger  than  the  stete  recipient's 
jurisdiction.  Such  additional  dwelling 
unite  shaD  be  considered  if  the  Field 
Office  determines  diet  die  unite  would 
be  suiteble  to'serve  the  needs  of  die 
low-  and  moderate-income  households 
that  could  be  served  by  the  low/ 
moderate-income  dwelling  mute  diat  ara 
to  be  demolished  or  converted  to 
another  use.  HUD  will  base  diia 
determination  on  geographic  and 
demographic  facton,  sudi  aa  location 
and  access  to  places  of  employment  and 
to  other  facilities. 

(C)  The  recipient  most  submit  tha 
request  for  determination  under  this 
paragraph  (c)(lKiv)  to  die  Stete. 
Simultaneously  with  the  submission  of 
the  request,  the  recipient  must  make  die 
submission  public  and  inform  interested 
persons  diat  diey  have  30  days  from  die 
date  ol  aidanissioo  to  provide  to  the 
Stete  additioaal  information  supporting 
or  opposing  die  requesL  If  the  State, 
after  ooosidering  the  snknnissiui  and  the 
additional  data,  agrees  widi  the  request, 
die  Stete  mast  provide  ite 
recommendation  with  siqiporting 
information  to  HUD. 

(2)  Rehcathn  OBthtance  unckr 
aecUon  104(d)  of  the  Act  Under  section 
104(d),  each  "displaced  person"  (d^ned 
in  paragraph  (c)(3Hii)  of  diis  secticm)  te 
entitled  to  choose  to  receive  either 
asslttanoe  at  URA  levete  (see  paragraph 
(b)  (tf  diis  section)  <»  Ae  foUowmg 
relocation  assistance: 

(i)  Advisory  services  St  die  levd 
described  in  49  CFR  part  24,  subpart  C 
(General  Relocation  Requiremente).  The 
stete  recipient  shall  advise  tenante  of 
their  righte  under  die  Fair  Housing  Act 
(42  U.S.C  9001-19)  and  of  replacement 
housing  opportunities  in  such  a  manner 
diat.  to  die  extent  feasible,  diey  will 
have  a  choice  between  relocathig  within 
their  nei^borhoods  and  odier 
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nei^boihoods  consistent  wtdi  the  stsio 
redtdsnTs  fs^Moaibility  to  affimadimly 
fdrdier  fair  BOQsing; 

(ii)  Payment  for  moving  anisnoss  at 
die  kvab  described  hi  49  CFR  part  M. 
subpart  D. 

(di)  The  reasoaabla  and  necassaiy 
cost  of  any  secoiity  deposft  reqnfred  to 
rent  the  replacement  dweOing  antt.  and 
for  credit  chedcs  required  to  rent  or 
purdiass  ths  i^lacement  dweMing  anit: 
and 

(iv)  Interim  living  costs.  Tha  state 
redpient  ahall  reimburse  a  pers(m  for 
actual  reasonable  oat-ofitockat  ooste 
incurred  in  connection  with  tonporary 
relocation,  indoding  akoving  axpenees 
and  increased  houaing  coata,  if  (A)  the 
person  must  relocate  toiqioraiily 
because  continued  occapancy  of  die 
dwelling  imit  constitutes  a  substantial 
danger  to  die  health  or  safety  fA  the 
person  or  die  public  or  P)  the  person  te 
diqilaced  frtun  a  low/moderate-income 
dwelling  unit  (defined  in  paragraph 
(c)(3)(iii)  of  diis  section),  none  of  die 
availaUe  comparable  rgJacement 
dweilling  unite  (defined  hi  paragraidi 
(c)(3Hi)  of  dds  section)  qualifiea  as  a 
tow/moderate-income  dwralliBg  unit,  and 
a  soitaUe  low/moderate-income 
dwelBng  imit  ia  scheduled  to  become 
available  in  accordance  with  paragraidi 
(c)(1)  of  this  section,  because  a 
"oon4>arabIa  replacement  dwlling  unit" 
may  be  made  affordable  through  a 
rental  assistance  payment  and  ite 
maricet  roit  may  exceed  the  Fafr  Market 
Rent  (FMR)  under  tha  Section  8  Existing 
Houaing  PMgram,  it  may  not  meet  the 
definition  of  a  low/moderate-income 
dwelttng  unit") 

(v)  Replacement  housing  assistance. 
Persons  are  dig^e  to  receive  one  of  die 
following  two  forms  of  replacement 
housing  assistance; 

(A)  Etach  person  must  be  ofifered 
rentel  asdstance  equal  to  00  times  the 
amoont  necessary  to  reduce  die  monthly 
rent  and  estimated  average  monthly  cost 
of  utilities  for  s  replacement  dwelling 
(comparaUe  replacaaient  dwelling  or 
decent,  safe,  and  sanitary  replacement 
dwelling  to  whidi  die  person  rdocates, 
whichever  ooste  less)  to  die  "To^ 
Tenant  Payment,"  as  deteimined  ander 
S  813.107  of  dds  title.  An  or  a  portion  of 
this  assistance  may  be  offered  dmm^  a 
certificate  or  honsiiM  voneher  for  rentd 
asstetaoee  (If  avaHMle)  provided 
throu^  the  Local  PubUe  Agency  ^HA) 
nnder  Sectiim  8  ef  tha  United  States 
Hoaaing  Ad  of  1987.  If  a  section  8 
cerMoste  or  hondag  voadiar  is 
pravMad  to  a  psrsen,  dM  Stete  rs^sBt 
most  prevtda  lassirals  to  osssparwle 
It  dwelliag  vdte  wlMa  die 
•  te  wdltaig  to  participate  hi  tha 


the  eirtaBt  that  cadi  assistmca  Is 
provided,  tt  may,  at  the  dtoCNtiaa  ef  tha 
Stete  recipient,  ba  In  dther  a  hmp  ram 
or  in  instaDments. 

(B)  ff  die  person  purdiases  an  uleresl 
in  a  hooaing  cooperative  or  nmtad 
housing  esMdetion  end  occaplas  a 
decent,  si^  and  aaadtary  dw«dKng  hi 
the  cooperative  or  assodation.  the 
person  mey  eled  to  receive  a  ha^i  sum 
payment  Thte  loap  som  payment  shall 
be  equal  to  die  cepitallzed  vehie  of  00 
monthly  instaUmente  of  the  amoont  that 
is  obtaGnd  by  sobtractkig  die  Total 
Tenant  Psyment"  ss  determined  nnder 
%  813.107  of  dds  tide  from  die  monthly 
rent  and  estimated  average  monthly  ooet 
of  otilities  at  a  compsrable  r^aoement 
dwelling  onit  To  compute  the 
capitalized  value,  the  instaflmente  shaD 
be  diecoonted  et  die  rate  of  interest  paid 
on  paesbo<A  savings  depoeite  by  a 

f ederaOy  insured  bank  or  savings  and 
loan  institation  conducting  business 
widiin  die  state  redpient's  jnrisdicdon. 
To  the  extent  necessary  to  miniraize 
hardddps  to  die  household,  the  stete 
redpient  diaB.  sulked  to  appropriate 
safeguards,  issue  a  payment  in  advance 
of  the  purchase  of  the  interest  in  the 
housing  cooperative  or  mutual  housing 
assodation. 

(C)  Displaced  low/moderate  income 
tenante  shall  be  advised  of  dieirri^  to 
elect  relocation  assistance  pursuant  to 
the  Unifonn  Relocation  regulations 
appearing  at  49  CFR  pert  24  as  en 
alternative  to  the  rdocation  assistance 
available  under  peragraph  (cK2)  of  diis 
section. 

(3)  DefinHkma.  Tar  purposes  of 
pravidfaig  section  104(d)  assistsnce 
under  this  paragraidi  (c): 

(i)  Comparable  replacement  dwelliag 
unit  The  term  "con^araUe  rejdacement 
dwelling  unit"  means  a  dwdHngonit 
diat  (A)  meeto  die  criteria  of  49  CFR 
24.2(d)  (1)  diron^  (6);  and  (B)  te 
avadaUe  at  a  monthly  cost  far  rent  ^os 
estimated  average  monddy  Btdity  coste 
that  does  not  exceed  the  'Total  Tenant 
Payment**  as  deteimined  under 
(  813.107.  of  diis  tide  after  takteg  into 
account  any  rental  assistance  the 
household  woold  reoeire. 

(ii)  Displaced  person.  (A)  ttre  terra 
"displaced  person"  means  any  low/ 
moderate-incoBie  family  or  hkHvkiual 
that  moves  fnm  real  pwiperhr.  vt  moves 
his  or  her  personal  property  mm  real 
propOTty,  permanently  moA  involuntarily, 
as  a  drad  resirit  of  the  converdon  of  a 
low/moderate  tBcoaes  dwdBngmrft 
(deffawd  ta  paragraph  ((^X*v)  of  dds 
section)  ardaaMlittoa  to  oonnectfoki 
widi  an  acflvity  assisted  ander  dds  part 
A  psnaanent  favolmitary  nova  lor 
assisted  actfvtty  tadiidsa  a 


movs  froB  the  tfA  property  tkat  to 
made: 

(/)  After  nodoa  by  na  state  rsd^sssi 
to  move  pennanendy  frost  tha  ^^^erty, 
if  the  move  occurs  alter  the  lnHfail 
submission  of  an  appncatkm  to  die  State 
by  the  redpient  laqaesttng  asdi 
under  tlds  subpart  that  to  ktar] 
for  die  requested  activity. 

(2)  After  notioe  by  die  property  < 
to  move  permanently  from  the  propettju 
if  die  move  occma  alter  die  date  of  tha 
submisdon  of  a.reqoad  for  flnandal 
assistance  by  the  property  owner  (or 
person  in  control  of  ^  site)  diat  to  later 
approved  for  the  raqaested  activity. 

[3]  Before  the  date  described  hi 
paragraph  (c)(3)(ii)(A)  (2)  or  (7)  of  dito 
section  if  die  stete  recipient,  die  State, 
or  HUD  detenafaies  that  tha 
displaocmant  diracdy  resulted  from  tha 
conversion  of  a  low/moderata-incoBia 
dwelling  antt  or  demolition  in 
connectioii  with  the  requested  activity. 

(4)  After  die  execution  of  the 
agreement  by  the  stete  recipient 
covering  the  rehabilitetion  or 
demohtioa.  if  the  parson  to  a  tenant- 
occupant  oi  a  dwelling  unit  but: 

(i)  The  tenant  has  not  been  provided 
with  a  reasonahte  oMMrtunity  to  lease 
and  occupy  a  saitabls  decent  safe,  and 
sanitary  dwdUng  to  the  same  bdlding/ 
con^lex  idlowing  the  cimipletion  of  dw 
project  at  a  monthly  rent  that  does  not 
exceed  die  yaaltf  of  die  tenant's 
mon^y  rent  and  eatimated  average 
udlity  coste  before  die  "toitfation  ef 
negodationaT  or  tha  'Total  Tenant 
Payment"  far  die  person  aa  detcfaiined 
under  1 81S.107  of  dda  title:  or 

[ii]  The  tenant  reqaired  to  relocate 
temporarily  for  tha  activity:  does  not 
return  to  die  baikUog/eomplex;  and 
eidier  the  tenant  to  not  offiarad  payneat 
for  all  reaaonaUe  ont-af-podcat 
rrrpimsss  Irwamut  to  oowiectinn  adth 
die  temporary  facatton  (inchidtog  tha 
cost  of  moving  to  and  frva  the 
temporary  lontian  and  any  taoaasad 
housing  ooste),  or  other  oondittons  of  te 
temporary  rehwittoa  are  not 
reaaosabla;  or 

(/fl)  Tha  tenant  to  reqahadte  ■ovate 
another  unit  to  die  bntkHng/uwipiex. 
but  to  not  offered  leimhai  sanisnt  far  al 
raesoneble  oot-of-pochet  axpensas 
incuRod  ta  conedtaa  with  tha  mova. 

(B)  NotwHhstandfaig  die  providons  of 
para^aph  (c)(3)(iiX  A)  of  dda  seedon. 
the  term  "dtoplaced  peraoeT  deea  not 
bidude: 

(2)  A  person  who  to  evieted  far  caosa 
based  open  ssrioas  or  fepsateai 
violations  of  atetsdal  tanoe  ef  Aatoesa 
or  oociqianqr  a^eeaaent  To  exdnde  a 
person  aa  thto  bads»  Aa  state  redpieat 

BUdi' 
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not  nndirr*^^'""  for  di*  pupoM  of 
evading  the  obli^itlon  to  provide 
^<ftV^H»^^^^^  aasietance  ander  diis  lectian: 

(S)  A  penon  wbo  moret  into  the 
ptoperty  aftw  the  date  described  in 
paragraph  (cXSPMA)  [1]  or  (2)  of  this 
•action.  Irat  received  a  written  notice  of 
die  gqwctgd  displacement  before 

oocopency.  ,     , 

(5)  A  person  who  is  not  di^laced  as 

defined  under  40  CFR  2C2(gK2> 

(4)  A  person  who  die  State  determines 
is  not  diq>laced  as  a  direct  result  of  the 
convosion^of  a  low/moderate-4ncome 
dwdliiv  or  demolition  in  connection 
wldi  sn  assisted  activity.  To  exchide  a 
person  on  diis  basis,  HUD  must  concur 

in  that  determination. 
(Q  A  State  may.  at  any  time,  request 

HUD  to  determine  whedier  a  person  is  a 
"displaced  person"  under  this  section, 
(iii)  Low-nuHkrate-income  dwelling 
unit  The  term  "low/moderate4ncome 
dwelling  unir  means  a  dwelling  unit 
widi  a  market  rent  (indnding  utility 
costs)  diat  does  not  exceed  the 
applicable  Fair  Market  Rent  CFMR)  for 
existing  housing  estaUished  under  24 
CFR  Part  888.  except  diet  die  term  does 
not  include  a  unit  diet  is  owned  snd 
occupied  by  die  same  person  before  and 
after  die  assisted  rehabilitatton. 

(iv)  Standard  condition  and 
Bubstandard  condition  suitable  for 
rehtdiilitation.  A  State  may  defiioe  the 
terms  "standard  condition"  and 
"lubstandard  condition  suitable  for 
rehabilitation"  or  may  allow  the  state 
recipient  to  establish  and  make  public 
its  definition  of  diese  terms.  If  a  state 
permits  die  recipient  to  establish  its 
definition  of  these  terms,  die  State  must 
determine  if  the  state  redpienf  s 
definition  is  acceptable. 

(v)  Vacant  occupiabh  dwelling  unit 
Tlw  tenn  "vacant  occnpid>le  dwelling 
unit"  means  a  vacant  dwelling  unit  diat 
it  in  a  standard  cmidition:  or  a  vacant 
dwelling  unit  that  is  in  a  substandard 
craditton.  but  is  suitable  for 
rdiaUlitation:  or  a  dwelling  unit  fai  any 
conditloa  that  has  been  occupied 
(except  by  a  squatter)  at  any  time  widiin 
the  poiod  beghining  one  year  before  the 
date  of  execution  of^  agreement  by 
die  state  recipient  covering  die 
rehabiUtation  or  demolition.  i 

(d)  C^tional  relocation  assistance.       ' 
Under  section  106(aMll)  of  die  Act.  die 
State  may  permit  die  state  recipient  to 
provide  relocation  payments  and  other 
relocation  assistance  to  persons 
dUsplao^  by  activities  that  are  not 
sul^  to  paragraph  (b)  or  (cK2)  of  diis 
section.  The  State  also  may  permit  the 
state  recipient  to  provide  rdocation 
assistance  to  persons  seceiviM 
assistance  under  paragraphs  (b)  or  (c)  of 
dds  section  at  levels  in  excess  of  diose 


required  by  diese  paragraphs.  Unless 
such  assistance  is  provided  under  State 
or  local  law,  the  state  recipient  shall 
provide  sudi  assistance  only  upon  the 
basis  of  a  written  determination  diat  die 
assistance  is  appropriate.  Tlie  state 
recipient  also  must  adopt  a  written 
policy  available  to  the  public  that 
describes  the  relocation  assistance  the 
state  recipient  has  elected  to  jvovide 
and  that  provides  for  equal  relocation 
assistance  within  each  class  of 
displaced  persons. 

(e)  Acquisition  of  real  property.  Tlie 
acquisition  of  real  property  for  an 
assisted  activity  is  subject  to  40  CFR 
part  24,  subpart  B. 

(Q  Appeals.  If  a  person  disagrees  widi 
the  state  recipient's  determination 
concerning  the  persons's  eligibility  for, 
or  the  unount  of,  a  relocation  payment 
under  this  section,  the  person  may  fite  a 
written  appeal  of  that  determination 
widi  die  state  recipient  The  appeal 
procedures  to  be  followed  are  described 
in  ia  CFR  24.ia  In  addition,  a  low/ 
moderate-income  person  may  file  a 
written  request  for  review  of  the  state 
recipient's  decision  with  the  State. 

(g)  Responsibility  of  State.  (1)  The 
State  is  responsible  for  ensuring 
compliance  widi  the  requirements  of  this 
section  by  its  state  recipients  and  shall 
require  state  recipients  to  certiiy  that 
they  will  con^ly  with  the  provisions  of 
diis  section,  notwidistandhig  any  diird 
party's  contractual  obligation  to  the 
state  recipient  to  comply  with  the 
provisions  of  this  section. 

(2)  "The  cost  of  assistance  required 
under  this  section  may  be  paid  from 
local  public  funds,  funds  provided  under 
this  part,  or  funds  available  from  other 
sources. 

(3)  The  State  and  die  state  recipient 
must  "'"'"tain  records  in  sufficient 
detaU  to  demonstrate  compliance  with 
the  provisions  of  this  section. 

(Approved  by  the  Office  of  Management  aod 
Bnd^  under  CNUB  control  nimilMr  2S0a- 

0102.) 

la  Section  570.806  is  revised  to  read 

as  follows: 


fSTOJOS 

acqulslllon,  and  leplacenienl  of  housing. 

(a)  General  policy  for  minimizing 
d!tQ>7oc8inent  Consistent  widi  die  odier 
goals  and  obiectives  of  this  part, 
grantees  shall  assure  that  diiey  have 
taken  all  reascmable  steps  to  minimize 
die  disi^acement  of  persons  (families, 
individuals,  businesses,  noiqirofit 
organisations,  and  farms)  as  a  result  of 
activities  assisted  under  diis  part 

(b)  Relocation  assistance  for 
displaced  persons  at  URA  levels.  (1)  A 
dis^ced  person  shall  be  provided  with 


reltti^ticm  assistance  at  the  levels 
dMolbed  in.  and  in  accordance  widi  die 
requirements  ot  40  CFR  part  24  which 
contains  die  government-wide 
regulations  iipp>«n>«nting  die  Uniform ' 
Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1070 
(URA)  (42  U.S.C  4601-4655). 

(2)  Displaced  person,  (i)  For  purposes 
of  this  paragraph  (b).  the  term 
"displaced  person"  means  any  person 
(family,  bidividual,  business,  noiqirofit 
organization,  or  fam^  diat  moves  from 
real  pnqierty,  or  moves  his  or  her 
personal  property  from  real  property, 
permanently  and  involuntarily,  as  a 
direct  result  of  rehabilitation, 
demolition,  or  acquisition  for  an  activity 
assisted  under  this  part.  A  permanent, 
involuntary  move  for  an  assisted 
activity  includes  a  permanent  move 
from  real  property  diat  is  made: 

(A)  After  notice  by  die  grantee  to 
move  peimanendy  from  die  property,  if 
.  the  move  occurs  on  or  after  the  date  of 
the  initial  submission  to  HUD  of  die 
final  statement  under  24  CFR 
570.392(a)(2)  for  activities  under  die 
entidement  program:  the  initial 
submission  to  HUD  of  an  qiplication  for 
assistance  under  {  i  57a428. 57a430,  or 
570435(d)  diat  is  later  granted  for 
activities  governed  by  the  HUD- 
administered  small  cities  program:  die 
submission  to  HUD  of  an  application  for 
assistance  under  1 570.458  diat  is  later 
granted  for  activities  under  die  UDAG 
program:  die  submission  to  HUD  of  an 
application  for  assistance  under  part 
57a  subpart  G  (Special  Purpose  Grants) 
that  is  later  granted:  or  die  submission 
to  HUD  of  an  application  for  loan 
guarantee  assistance  under  1 57a701 
that  is  later  provided  for  an  activity 
under  the  section  106  loan  guarantee 
program. 

(B)  After  notice  by  die  property  owner 
to  move  permanent^  from  the  property, 
if  die  move  occurs  after  the  date  of  the 
submission  of  a  request  for  financial 
assistance  by  die  property  owner  (or 
person  in  control  of  die  site)  dut  is  later 
approved  for  the  requested  activity. 

(C)  Before  die  date  described  in 
paragraph  (b)(2)(i)  (A)  or  (B)  of  diis 
section,  if  eidier  HUD  <v  die  grantee 
determines  diat  die  displacement 
diiecdy  resulted  from  acquisition, 
rehabilitation,  or  demolititm  for  die 
requested  activity. 

(D)  After  die  "initiation  of 
negotiations"  if  die  person  is  die  tenant- 
occupant  of  a  dwriling  unit  and  any  one 
of  die  following  diree  situations  occurs: 

[1]  Hie  tenant  has  not  been  provided 
widi  a  reasonaUe  opportunity  to  lease^ 
and  occupy  a  sultaUe  decent  safe,  and 
sanitary  dwdUnghi  die  same  building/ 


complex  upon  die  uuaipletion  of  ute 
project  under  reaeonabie  teraw  and 
cottdldons.  luuiudlng  a  montUy  rent  tnat 
does  net  exceed  die  greater  of  nie 
tenant's  raantUy  rent  and  estimated 
average  utSity  costs  before  the  taitiathm 
of  negotiations  or  30  percent  of  the 
hou8dioId*s  average  monthly  gross 
income;  or 

(2)  Ihe  tenant  is  required  to  relocate 
temporarily  for  the  activity  but  (>)  die 
tenant  is  not  oBend  payment  for  aO 
reasonable  oat-of-pocket  expenses 
incurred  in  connection  with  die 
temporary  relocation,  including  the  cost 
(rf  movtaig  to  and  firom  the  temporary 
location  and  any  Increased  housing 
costs,  or  other  conditions  (tf  the 
temporary  relocatian  are  not  reasonaUe 
and  (/i)  the  tenant  does  not  return  to  the 
buddhig/oaaidex;  or 

(3)  The  tenant  is  reqafaed  to  Biove  to 
another  unit  in  dM  halMlng/coniplex, 
but  is  not  offered  reimbarsenient  for  all 
reasonable  oot-ofiiockct  expenses 
ineaned  In  oonnectkai  widi  the  BOfva. 

(ii)  NotwUhatandfaig  the  provisiaBS  d 
paragrairii  (bX2Ni)  of  dris  section,  die 
term  "diqdaoed  person"  does  not 
include: 

(A)  A  posoB  adio  is  evicted  for  caaaa 
baaed  iqwa  serious  or  repeated 
violations  of  material  terms  of  the  lease 
or  ocd^Mncy  agreeaient  To  exclude  a 
person  on  tUs  basis,  the  grantee  must 
determine  that  die  eviction  was  not 
undertaken  for  the  purpose  of  evading 
the  obligatton  to  provide  relocation 
assistance  under  this  secticm; 

(B)  A  person  who  moves  into  the 
property  after  the  date  of  die  notice 
described  in  paragraph  (bX2Ki)  (A)  or 
(B)  of  this  section,  but  who  received  a 
written  notice  of  the  expected 
displacement  before  occupancy. 

(C)  A  person  who  is  not  displaced  as 
described  in  40  CFR  24.2(g)(2). 

{PI  A  person  who  the  grantee 
determines  is  not  displaced  as  a  direct 
result  of  the  acquisition,  rehabilitation, 
or  demolition  for  an  assisted  activity.  To 
exclude  a  person  on  this  basis,  HUD 
must  concur  in  that  determination. 

(iii)  A  grantee  may.  at  any  time, 
request  HUD  to  determine  whether  a 
person  is  a  displaced  person  under  this 
section. 

(3)  Initiation  of  negotiations.  Fot 
purposes  of  determining  die  type  (tf 
replaDement  housing  assistance  to  be 
provided  under  diis  paragraph,  if  the 
displacement  is  die  direct  result  of 
privately  undertaken  rehabilitation. 
demoHtioo.  or  acquisition  of  real 
prcqierty,  dm  term  "Initiation  of 
negotiations"  means  die  executfcm  of  die 
grant  or  loan  agreement  between  die 
grantee  and  die  person  owning  or 
controlling,  dw  real  property. 


'  (c)  Residential  antidi^ttacement  and 
relocation  assistance  pkn.  In 
accordance  with  sectton  104(d)  of  die 
Act  eadi  grantee  mast  adopt  make 
public  and  certSj  dmt  ft  Is  following  a 
residentta!  antidisplacement  and 
relocatfco  assistance  plan  providtatg 
one-fbr-cne  replacement  unfts 
(paragraph  (c)(1)  of  dds  section),  and 
relocation  assistance  (paragraph  (cK2) 
of  this  section).  The  plan  shall  also 
indicate  dn  steps  diat  wfll  be  taken 
consistent  widi  other  goals  and 
objectives  of  this  part  to  minimize  die 
di^lacement  of  families  and  tn^Bviduals 
from  their  homes  and  nei^boihoods  as 
a  resdt  of  any  activities  assisted  under 
this  part 

(11  One-forone  replatxment  of  low/ 
moderate-Income  dwelling  uiuts.  (i)  AH 
occupied  and  vacant  occqitable  low/ 
moderate-income  dwelling  xrnfts  that  are 
demolished  or  converted  to  a  use  odier 
than  as  low/moderate-tncome  dwelling 
unite  in  connection  with  an  activity 
assisted  under  dils  part  must  be 
replaced  with  low/moderate-income 
dwelling  uidts. 

(ii)  Replacement  low/moderate- 
income  dwelling  unite  may  be  provided 
by  any  government  agency  or  private 
developer,  and  must  meet  die  following 
requirements: 

(A)  The  unite  must  be  located  widdn 
die  grantee's  jurisdiction.  To  the  extent 
feasible  and  consistent  with  other 
statatory  priorities,  die  unite  shall  be 
located  widdn  die  same  nei^boihood 
as  the  unite  replaced. 

(B1  The  unite  must  be  sufficient  In 
number  and  size  to  house  no  fewer  dian 
the  number  of  occupanto  who  could 
have  been  housed  fai  die  unite  that  are 
demolished  or  converted.  Ihe  number  of 
occiq)ante  who  could  have  been  housed 
in  unite  shall  be  determined  in 
accordance  with  applicable  local 
housing  occupancy  codes.  The  grantee 
may  not  replace  diose  unite  widi  smaller 
unite  [e.g.,  a  2-bedroom  unit  with  two  1- 
bedroom  unite),  unless  the  grantee  has 
provided  the  information  required  under' 
paragraph  (c)(l)(iii](G)  of  this  sectioi. 

(C)  The  unite  must  be  provided  to 
standard  condition.  Replacement  low/ 
moderete-tocome  dwelling  unite  may 
todude  unite  that  have  been  raised  to 
standard  fnmi  substandard  condition  If 
(X)  no  person  was  displaced  from  die 
unit  as  a  dhect  result  of  an  assist 
activity  (see  definition  of  displaced 
person  to  paragraph  (cK3}(li)  of  thte 
section,  and  (2)  the  unit  was  vacant  for 
at  least  diree  mondis  before  execution 
of  die  agreement  between  the  grantee 
and  the  proper^  owner. 

{JO)  Ihe  tmlte  most  Initiany  be  made 
avaihide  far  ocamancy  at  any  time 
during  dM  pertod  begiiHring  one  year 


befbn  dw  grantee's  submission  tn  um 
inibrmalion  required  under  paragraiRi  . 
(cKlKid)  of  tfila  aactfon  and  endtog  dm* 
yean  after  the  commencement  trflba 
demolition  or  rehabilitetion  related  to  : 
the  uuuverslon. 

(B)  The  unite  most  be  deigned  to 
remain  low/moderate-lacome  dwdlns 
unite  for  at  least  10  years  from  the  dete 
of  initial  oceiqMncy.  Replacement  low/ 
moderate-Jncome  dwelhng  unfts  may 
induda,  but  are  not  limited  to,  public 
housing  or  existtog  housing  receiving 
Sectton  8  pro|ecl-based  asstetance  under 
tiM  Unfted  Stetes  Housing  Act  of  1037. 

Oil)  Before  the  grantee  enten  toto  a 
contract  oomndtting  it  to  provide  funds 
under  dds  part  for  any  activity  dyit  urfB 
direcdy  result  to  die  demolition  of  kw/ 
moderate>incooie  dwelUng  unite  er  the 
conversion  of  low/modarate-inoame 
dwelUog  unite  to  aaother  use.  (ha 
grantee  must  make  public,  and  safaodl 
the  foUowiag  tofbrmatian  to  writing  to 
the  HUD  Flud  Office  for  monitariag 
puqioses: 

(A)  A  description  of  the  proposed 
assisted  activity; 

(B)  The  looadon  on  a  map  and  number 
of  dwdlh^  unite  by  siae  (nandiar  of 
bedrooms)  diat  will  be  dsBMdished  cr 
converted  toa  use  odisr  diaa  for  bw/ 
modnate-tooome  dwelling  wito  as  a 
direct  result  of  Oe  assistad  actfvitr, 

(Q  A  time  echednle  Cor  dw 
commencemeBt  and  coaipletton  of  die 
demditton  or  conversion; 

^)  The  tocatkm  OB  a  Biap  and  the 
number  of  darelUng  unite  by  sias 
(number  of  bedrooms)  that  wUl  be 
provided  as  replacement  dwelling  anita. 
U  sncfa  data  are  imt  available  at  the  tine 
of  die  general  aobmiaston.  the 
submis^oB  shall  identify  die  general 
location  on  an  area  amp  and  the 
approximate  number  of  dwdUing  unite 
by  size,  and  infoimatioo  identifying  the 
specific  locatim  and  number  of  dweOtng 
unite  by  size  shall  be  submitted  and 
dlscloftd  to  the  public  as  soon  as  it  te 
-*«vailaUe; 

(E)  The  source  of  funding  and  a  time 
schedule  for  the  provision  of 
replacement  dwriling  unite; 

(F)  The  basis  for  conchiding  that  eech 
replacement  dwelling  untt  will  remato  a 
low/moderate-tocome  dwelling  untt  for 
at  least  10  yean  from  the  date  of  faritial 
occupancy;  and 

(G)  Inftmnation  demonstrating  that 
any  proposed  replacement  of  dweUng 
unite  widi  smaDer  dwelling  unite  [e.g..  a 
2-bedroom  unit  with  two  1-bedroom 
unite)  te  ccnstetent  with  the  needs 
analyste  contatoed  to  die  HUD- 
approved  Mousing  Assistance  Flan.  A 
grantee  dmt  te  not  required  to  submtt  a 
HoBslng  Assistance  Ran  to  HUD  must 


submft  infonnatian  demonstrating  that 
the  proposed  replacement  is  con^tent 
ilidi  dm  hooslng  needs  of  Iow<  and 
■Kidsrata-lncome  households  to  the 
lUtediCHOOi 

(ivXA)  The  one-fbr-one  replacement 
requtement  of  dds  paragraph  (cXl)  does 
not  apidy  to  fte  extent  die  Field  Office 


(b)  of  dds  section)  or  die  following 
ratocation  assistance; 

(i)  Advisory  services  at  die  levels 
described  to  40  CFR  part  24.  subpart  C 
(General  Relocation  Requiremente). 
Tenante  shall  be  advised  of  dieir  ri^te 
under  die  Fair  Housing  Act  (42  U.S.C 
3601-18)  and  of  replacement  housing 


certificate  or  housing  vouchw  for  rental 
assistance  {if  available)  provided 
ttirough  dte  Local  Public  Agency  (FHA) 
under  Section  8  of  die  Unfted  States 
Housing  Act  of  1837.  If  a  Section  8 

certificate  or  housing  voucher  te 
provided  to  a  person,  the  grantee  mnst 

provide  raferrels  to  ccmparable 

_l.<w>«>on*  /httallino  imita  wfiare  the 
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moderate-income  family  or  tadividual 
that  moves  frtm  real  property,  or  moves 
hte  or  her  personal  property  from  real 
property,  permanendy  and  involuntarily, 
as  a  direct  result  of  toe  conversion  of  a 
low/moderate-income  dwelling  unft 
(de&wd  to  pwa^aph  (c)(3Kiv)  of  thte 
section)  or  demolition  to  connection 
widi  an  activity  assteted  under  dite  part 


for  an  reasonable  out-ofi»ocket 
expenses  tocurred  to  connection  widi 
die  tenqiorary  location  (indudlng  die 
cost  of  moving  to  and  from  die 
temporary  location  and  any  increesed 
housing  coste).  or  odier  conditions  of  die 
ten^Kirarv  relocation  are  not 
reasonable:  or 
(/»)  The  tenant  te  required  to  move  to 


(v)  VdcaataaeiqfiaUe  dwelling  unit 
The  term  "vMant  occuptable  dwdBng^- 
unit"  means  a  Vacant  dwelling  unit  toet 
te  to  a  stai^lerd  oradltion;  a  vacent 
dwelling  unit  diat  te  to  a  subetandar  ^ 
condttion.  but  te  suitable  for 
rdiabditatlon:  or  adwelling  anft  to  any 
condition  that  has  been  oerapled 
(except  by  a  squatter)  at  eny  time  wtthto 
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■obmit  infannatloo  demonctratiiig  fliat 
tiM  prapoted  nplaoHMims  conriftant 
ffjUdidMlioasingnMdaflflow^aiid    ,. 
modt^ato  income  bouseliolds  in  the  -. 
lUztodictiODi 

(iyXA)  TIm  one-fbr-one  replacement 
leqataement  of  ttiis  paragraph  (cXl)  doea 
not  apply  to  dM  extent  the  Field  Office 
deteminee,  baaed  upon  obfective  data, 
^t  then  ia  an  adequate  aopply  of 
vacant  low/moderate-income  dwelling 
onita  in  atandaid  condition  ayallable  on 
a  nondtacximinatoty  baaia  widiin  die 
grantee'a  Jotiadictioo.  In  detnmining  die 
adequacy  of  ai^Iy.  HUD  wiU  conaider 
whidier  die  denudition  or  conversion  of 
die  low/moderate-inoome  dwdling  onita 
win  have  a  oatorial  impact  on  die 
ability  of  low-  md  modBrate-income 
boaadMrfda  to  find  aoitable  hooaing. 
HUD  will  conaider  relevant  evidence  of 
jmndfig  Bopply  and  demand  including 
but  not  Umitad  to.  die  following  factors: 
the  housing  vacancy  rate  in  die 
{uriadiction:  die  number  of  vacant  low/ 
modente4ncome  dwdling  onita  in  die 
)arfadiction  (excbdiiig  onita  that  will  be 
demollahed  or  converted);  die  manber  of 
eligible  Candllea  on  waiting  Uata  for 
hooaing  aasiated  nnder  die  Uioited  Statea 
Hooaing  Act  of  1987  in  die  Juiadiction; 
die  needa  ana^raia  contained  in  any 
appUcaUe  HUD«pproved  Hooring 
Aasistanoe  Han;  uid  rdevant  paat  or 
predicted  demographic  changea. 

(B)  HUD  may  consider  dw  aopply  of 
vacant  low/moderete-^noome  dwelling 
onita  in  a  atandard  condltkm  avaflaUe 
on  a  nflaKUecrlminakay  baaia  in  an  area 
that  ia  larger  dian  die  ^antee'a 
Joiiadictkin.  SocA  additlottal  dwelling 
onita  ahall  be  oooalderedtf  die  ndd 
Office  detarminea  diat  the  vdta  woold 
be  aoltidile  to  aerve  the  needa  of  die 
low- and  moderate-incone  hooaeholda 
diat  ooold  be  aerved  W  die  low/ 
moderate-income  dwding  onita  diat  are 
to  be  demollahed  or  convvted  to 
anodier  oae.  HUD  win  baae  dila 
determination  on  geographic  and 
demographic  CactOTa,  aodi  aa  location 
and  acceaa  to  placea  of  employment  and 
toodmrfacOitiea. 

(C)  The  grantee  moat  aobmit  die 
reqoeat  for  determination  nnder  diia 
paragraph  (cHlXiv)  dlrecdy  to  die  Field 
Office.  Simoltanemialy  widi  the 
aobmiarion  of  the  request,  the  grantee 
moat  audte  die  aubmlaakm  public  and 
inform  intereated  persons  that  thqr  have 
30  days  from  die  date  of  submission  to 
provide  to  HUD  additional  information 
supporting  or  opposing  the  request 

(2)  Rehcatioa  oasiMtamx  under 
mctioa  10t(d)  oflbaAct.  Under  section 
1(M(^  each  "displaced  neraan"  {defined 
in  paragraph  (c)(3Xii)  of  dila  aectloi4  la 
entided  to  chooae  to  raceivaeither 
aaristance  at  URA  levels  {fm»  paragr^ 


(b)  of  diia  aection)  or  die  Mowing 
relocation  awristanne; 

(Q  Advis(»y  services  at  die  levels 
described  hi  49  CFR  part  24.  subpart  C 
(Generel  Rdocatlon  Requiremento). 
Tenants  shall  be  advised  of  dieir  ri^ 
under  die  Fair  Housing  Act  (42  U.S.C 
3fl01-19)  and  of  replacement  housing 
opportunities  in  such  a  manner  that,  to 
the  extent  feasible,  will  provide  a  choice 
between  relocating  within  their 
neiflhboriboods  and  other  neighborhoods 
consistent  wldi  die  grantee's 
resptmslbillty  to  affirmatively  further 
folrhouaing: 

Pl)  Payment  lot  moving  expensea  at 
the  leveb  deacribed  in  49  CFR  part  24. 

aubpartD. 

(ill)  The  reaaonaUe  and  necessary 
cost  of  any  aecurity  depoait  required  to 
rent  the  replacement  dwelling  unit,  and 
for  credit  checka  required  to  rent  or 
purchase  the  replacement  dwelling  unit 

(iv)  Interim  living  costs.  The  grantee 
shall  reimburse  a  person  Ux  actual 
reasonable  out-of-pocket  costs  incurred 
in  connection  with  temporary  relocation, 
includi?^  moving  expenses  and 
increased  housing  costs,  if  (A)  the 
person  m|^t  relocate  temporarily 
becanae  coatinaed  ocoqiancy  of  the 
dvrelUng  unit  conatitutea  a  aidiatantial 
danger  to  die  healtih  or  aafety  of  the 
person  or  die  poUlc,  or  (B)  die  perstm  is 
diqilaced  from  a  'Icrw/moderate-lncome 
dwelling  unit"  none  of  the  comparable 
replacement  dwelUng  units  ft  which  the 
person  has  been  referred  qualifiea  as  a 
low/raoderate-income  dwelling  onlt 
(defined  in  paragraph  (cXSKiii)  of  diia 
section],  and  a  aoitable  low/moderate- 
income  dwelling  onlt  b  acheduled  to 
become  available  In  accordam»  with 
paragraph  (eXD  of  diis  section.  (Becaose 
a  "com^rable  replacement  dweUng 
anir  may  be  made  afiordaUe  to  a 
pers<m  through  a  rental  assistance 
payment  and  its  market  rent  may 
exceed  die  Fair  Market  Rent  (FMR) 
under  the  Section  B  Existing  Housing 
Program,  It  may  not  meet  the  definition 
of  a  "low/moderate-income  dwelling 
unltT 

(v)  Replacement  housing  assistance. 
Persons  are  allele  to  receive  (me  of  die 
following  two  forms  of  replacement 
housing  assistance: 

(A)  Eadi  person  must  be  offered 
rental  assistance  equal  to  60  times  the 
amount  neceasary  to  reduce  the  mondily 
rent  and  estimated  average  monthly  cost 
of  utilities  for  a  replacement  dwelltaig 
(comparable  reidacement  dwelling  or 
decent  safe,  and  sanitary  replacement 
dwelling  to  n^hich  the  person  relocates, 
whichever  costs  less)  to  the  "Total 
Tenant  payment"  as  determined  under 
1 813.107  of  dds  tide.  AH  or  a  portioaof 
dils  mtUki*^*  may  be  oSeted  divoa^  a 


certificate  or  boosing  vouchtf  for  rental 
aaaiatance^lfavaflable)  provided 
through  the  Local  Public  Agency  (FHA) 
under  Section  8  of  die  United  States 
Housing  Act  of  1937.  If  a  Section  8 
certificate  or  hooaing  voucher  la 
provided  to  a  peraon.  die  pantee  mnat  - 
provide  raferrala  to  onnparable 
replacement  dwelling  unite  where  the 
owner  la  willing  to  participate  in  the 
Section  8  Existing  Housing  Program.  To 
the  extent  that  caah  aasistance  la 
provided.  It  may,  at  die  diacretion  of  die 
grantee,  be  hi  either  a  lunqi  sum  or  hi 
installments. 
(B)  If  die  person  purchases  an  interest 

in  a  housing  cooperative  or  mutual 
housing  association  and  occupies  a 
decent  aafa.  and  salutary  dwelling  hi 
die  cooperative  or  association,  die 
person  may  dect  to  receive  a  himp  sum 

Kyment  This  hmp  som  payment  shall 
equal  to  the  cai^tallsed  value  of  60 
monthly  installments  of  the  amount  that 
is  obtahied  by  subtracting  die  "Total 
Tenmt  Payment"  as  determined  under 
1 813.107  df  this  tide,  from  the  monthly 
rent  and  estimated  average  monthly  cost 
of  utilities  at  a  comparaUe  replacement 
dwelling  onlt  To  conqrate  die 
capitallxed  vahe.  die  faistsAments  shaQ 
be  discoontsd  at  die  rate  of  interest  paid 
on  passbook  savings  deposits  by  a 
federally  faisored  Irank  of  savings  and 
loan  faistltotlon  conducting  businesa 
widiin  die  grantee'a  Jurladiction.  To  die 
'  extent  necessary  to  minlmizehardshi^ 
to  the  housdiold.  the  grantee  shall,      - ' 
subiect  to  appropriate  safaguardih  issue 
a  payment  fat  advance  of  die  pardiase  vi 
the  interest  fai  die  hooshig  eooperatiy»    ' 
or  motoal  boosing  assodadon. 

(C)  Displaced  low/moderate  hicome 
tenanta  ahah  tw  advised  of  diefr  right  to 
elect  relocation  assistance  pariniant  to 
the  Uniform  Relocation  Asdstance  and 
Real  Property  Acqolsidon  Policies  Act 
of  1970  amd  die  rc^ioladons  appearing  at 
49  CFR  part  24  as  an  alternative  to  the 
relocation  assistance  available  under 
paragraph  (c)(2)  of  thla  aectiat 

(3)  Definitions.  For  porpoaes  of 
providing  aection  104(d)  assistance 
onder  this  paragr^h  (c): 

(Q  Comparable  replacement  dwelling 
unit  The  term  "comparable  replacement 
dwelling  onlt"  meana  a  dwreDlng  onlt 
diet  (A)  meeU  die  criteria  of  49  CFH. 
24.2(dXl)  diroogh  (8):  and  (B1  {s        ^ 
avadable  at  a  monthly  cost  for  rent  ploa 
estimated  average  monthly  ndllty  costs 
diatdoes  not  exceed  die  Total  Tenant 
Payment^  determined  under  1 813407  of 
diia  title,  alter  taking  hito  aoQonnt  any  : 
rental  aasistanca  die  hoaaehold,«9Ml4 

mDit^aaedprnPH'  (A)1he,teimj:- 
"diaplacsd  fsssQar.iB9aBa  aifqrl^; 


(.-i* 


<.9 


/  V»L  8MI«K  ia>  / 


hily  ia>  tern  I  Wxim  mad  BmiHalhwit 
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moderate-income  family  or  Indtvidoal 
diat  moves  from  real  property,  or  moves 
his  or  her  personal  property  from  real 
property,  permanendy  and  taivolontarily. 
as  a  direct  result  of  the  conversion  of  a 
low/moderate-income  dwelling  unit 
(defined  in  paragraph  (cXSXiv)  of  this 
section)  or  demolition  in  connectiott 
wldi  an  activity  aaalated  undn  dils  part 
A  permanent  involuntsry  move  for  an 
aaalated  activity  includes  e  permanent 
move  from  real  property  that  is  made: 

(i)  After  notice  by  die  grantee  to  move 
permanendy  from  me  property,  if  the 
move  occun  after  the  initial  submission 
to  HUD  of  the  final  statement  under  24 
CFR  570J902(a)(2)  for  activities  under  die 
enttdements  program;  the  initial 
submission  to  HUD  of  an  application  for 
assistance  under  {  570426,  S  570430,  or 
1 570435(d)  diat  is  later  granted  for 
activities  governed  by  the  HUD- 
administered  small  dties  program:  the 
submission  to  HUD  of  en  application  for 
assistance  under  1 570458  that  is  latn 
granted  for  activities  under  the  UDAG 
program:  ot  the  submission  to  HUD  of 
an  qipUcation  for  loan  guarantee 
assistance  under  i  570701  that  is  later 
provided  for  die  activity  under  the 
section  108  loan  guarantee  program. 

(^  After  notice  by  the  pn^ierty  owner, 
to  move  permmendy  from  the  property, 
If  die  nuxve  occun  efter  the  date  of 
submisaiion  of  a  requeat  for  financial 
assistance  by.the  property  owner  (or 
person  in  control  of  the  site)  that  is  later 
amiroved  for  the  requested  activity. 
•   (J)  Before  the  date  described  fai 
paragraph  (c)(3KilXA)  (1)  or  (2)  of  dds 
secti(»i.  if  either  HUD  or  the  grantee    . 
deternUnes  that  the  displacement 
dlrecdy  resulted  from  me  conversion  of 
a  low/moderate-faicome  dwelling  unit  or 
demolition  in  connection  with  the 
requested  activity. 

[4]  After  the  execution  of  the 
agreement  by  the  grantee  covering  the 
rehabilitation  or  demolition,  if  the 
person  is  the  tenant-occupant  ai  a 
dwelling  unit  and  any  one  of  the 
follovring  diree  situations  oocon: 
(/)  The  tenant  has  not  been  provided 

^-  with  a  reasonable  t^iportonlty  to  lease 
and  occupy  a  suitable  decent  safe,  and 
sanitary  dwelling  hi  the  same  building/ 

-:  «oinpl«(.tq>on  con^)letion  of  die  project 
'underTeasonable  terms  and  conditions, 
hiduding  a  monthly  rent  that  does  not 
exceed  the  greeter  of  the  tenant's 
monthly  rent  and  estbnated  averege 
utility  coets  before  die  execotion  of  such 

.  agreemeitt,  or  the  "Total  Tenant 

^  I^yment"  for  die  person  as  determined 
m^  1 81S.107  of  dils  tide:  or 
li^  "Ilie  tenant  required  to  rdocata 
tempivarily  for  die  activity,  does  not 
retun  to  tte  bolldlng/coi^plex:  and 

.  tidier  tte  tenant  is  not  oSerad  payment 


for  an  reasonable  oot-of-pocket 
expenses  incurred  in  comiectioa  with 
die  tenqiorary  location  (indoding  die 
coat  of  moving  to  and  frtnn  dw 
temporary  location  and  any  Increeaed 
hooaing  coats),  or  otiier  conditions  of  the 
temporarv  relocation  are  not 
reasmalHe;  OT 

(i/f)  The  tenant  la  required  to  move  tb 
anodier  unit  in  the  building/complex, 
but  ia  not  offered  reimbursement  for  aU 
reaaonable  out-<)f-pocket  expenses 
incurred  in  connection  with  the  move. 

(B)  Notwldistandlng  die  provisions  of 
paragraph  (c)(3)(ii)(A)  of  tUs  section, 
the  term  "dlqileced  pers(»"  does  not 
indude: 

(2)  A  person  fi^o  is  evicted  for  cause 
based  up<m  aerious  ot  repeeted 
violationa  of  material  terma  of  the  lease 
or  occupancy  agreement  To  exdude  e 
person  on  tbia  baaia,  the  grantee  must 
determine  diet  the  eviction  was  not 
undertaken  for  the  purpose  of  evading 
.  the  obligation  to  provide  relocation 
assistance  under  this  section: 

(2)  A  person  who  moves  into  the 
property  after  the  date  of  the  notice 
described  in  paragraph  (c)(3XilXA)  (1)  or 
(2)  of  this  section,  but  received  a  written 
notice  of  the  e^qiected  displacement 
before  commendng  oca^wncy. 

(J)  A  person  «dio  is  not  displaced  as 
defined  under  49  CFR  24.2(g)(2). 

[4]  A  person  vdio  the  grantee 
detomines  is  not  displsced  as  a  direct 
result  of  die  convenion  of  a  low/ 
moderate-bicome  dweBlng  or  demoHtioa 
hi  connection  with  an  aaalated  activity. 
To  exdude  a  penan  on  this  basis,  HUD 
must  concur  in  that  determination. 

(5)  A  grantee  may,  at  any  time, 
request  HUD  to  determine  whether  a 
person  is  a  dlsfriaced  person  under  this 
paragraph  (c). 

(hi)  Low/moderate-income  dwelling 
unit  The  term  "low/modente-income 
dwelling  unit"  meana  a  dwelling  unit 
with  a  market  rent  (indudlng  utility 
coata)  diet  does  not  exceed  ue 
epplicable  Fair  Market  Rent  (FMR)  for 
exiiting  housing  established  under  24 
CFR  Part  888,  except  that  die  term  does 
not  indude  e  unit  diat  is  owned  and 
occupied  by  the  same  penon  before  and 
after  the  assisted  rehabiUtaticm. 

[Iv]  Standard  condition  and  ;•;.-- 
substandard  condition  suitable  fiur 
rehabilitatim.  If  the  grantee  has  a  HUD- 
approved  Houshig  Assistance  nan,  the 
definitiona  of  "standard  condition"  and 
"ai^tandard  condition  suitable  for 
rehabflhetion"  established  fai  die  plan 
will  appty.  If  grantee  is  not  required  tb 
submit  a  Housfaig  AMlstance  Flan  to 
HUD.  the  grantee  must  esteUish  atM 
make  public  its  definition  of  these  terms 
consistent  widi  die  reqoirements  0^  '  ' 
1 570J08(eXl). 


(v)  Vacantxtoeupialde  dweDing  unit 
The  term  "vManteceopiable  dwdlHf 
onlt"  means  s 'vacant  dwelling  onit  toat 
is  tai  a  stai^lsrd  oendition;  a  iracant 
dwelling  oidt  that  is  in  a  sobetandar^ 
condition,  but  ia  aoitalde  for 
r^bditation:  or  adwelllng  unit  hi  any 
condition  that  haa  been  oeoqiled 
(except  by  a  aqoatter)  at  aity  tfane  within 
the  period  begtandng  one  year  befbre  die 
date  of  execution  of  die  agreement  by 
die  grantee  covering  die  ndiabiUtetion 
or  dsmolition. 

(d)  Optional  reiocation  assistance. 
Under  section  10S(eXll)  of  die  Act  die 
grantee  may  provide  rdocetloo 
payments  and  other  relocetlon 
esslstanoe  to  persons  displaced  hy 
activitiea  diet  are  not  aubject  to 
paragraph  (b)  or  (c)  of  thla  aection.  The 
grantee  may  alao  provide  relocation 
assistance  to  persons  recelvta^ 
assistance  under  peragraphs  (b)  or  (c)  of 
this  section  at  levels  in  excees  of  dioee 
required  by  these  paragraphs.  Unless 
such  assistance  is  provided  under  State 
or  local  law,  the  grantee  shall  movlde 
soch  assistance  only  opon  the  basis  of  a 
written  determination  that  the 
aaaiatanoe  is  ^qiropriate  (see  24  CFR 
570.201(1)).  The  grantee  most  adopt  a 

.  written  policy  evaUable  to  the  pobllc 
diet  deacrfties  the  rdocation  assistance 
diet  die  grantee  has  elected  to  furnish 
and  provides  for  equal  relocation 
assistance  within  eedi  class  of 
di^laced  piersons. 

(e)  Acquisition  of  real  property.  The 
acqolsltion  of  real  property  for  an 
assisted  activity  is  subiect  to  40  CFR 
part  24,  subpart  B. 

(f)  il/VMoik  If  a  person  disagrees  widi 
die  grantee's  detennination  concerning 
the  peraon's  dlgibUity  for.  or  the  amount 
of,  a  relooetion  peyment  under  this 
section,  the  person  may  file  a  written 
appeal  of  diet  deternrination  with  the 
grantee.  The  appeal  procedurea  to  be 
foUowed  are  described  fai  48  CFR  24.ia 
In  addition,  a  low-  or  moderate-income 
hoosdiold  diet  has  been  displaced  from 
a  dwelling  may  file  a  written  request  for 
review  of  the  mntee's  decision  to  the 
HUD  Field  Office. 

(g)  Responsibility  of  grantee.  (1)  The 
grantee  is  responsible  for  ensuring 
compliance  vrith  the  requtaementa  of  this 
section,  notwidistandfaig  any  diird 
party'a  contractual  obligation  to  the 
grantee  to  comply  with  the  provlaiona  of 
thla  aection. 

(2)  The  cost  of  assistance  requfred 
under  diis  section  mey  be  paid  from 
lood  public  finds,  fuo^  ifrovided  under 
^  part,  or  ftofids  avaiWde  from  odier 

(3)ThegrattMitBoSfriitfatBkirsoardK^ 
to  soffident  detefl  to  demonstrats 
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KPAflTMENT  OF  COMMERCE 
ISCFRPwttb 


[DecMNati: 


1 


EllluibMiMin  or 
OwBHlsofltandteipIn 


on 


R  Department  of  Cummeroe. 
action:  Final  rale. 


VtThia  rale  amendi  the 

regdatkm  isioed  by  &e  Department  of 
Commerce  (Commerce)  for  enforcement 
of  section  504  of  tiie  Rehabilitation  Act 
<rfl973,  as  amended,  fai  fiednally 
assisted  programs  or  activities  to 
include  a  cross-reference  to  the  Uniform 
Federal  Accessibility  Standards  (UFAS). 
Because  some  facilities  subject  to  new 
construction  or  alteration  requirements 
opder  section  504  are  also  subject  to  the 
Architectural  Barriers  Act 
govenmentwide  reference  to  UFAS  will 
diminish  Ae  possibility  diat  redpienU 
of  Federal  finwn^*1  assistance  would 
face  conflicting  enforcement  standards. 
In  additioB.  rafsrsBce  to  UFAS  by  afi 
Federal  funding  agencies  will  reduce 
potential  conflicts  when  abuilding  i>. 
wl^ect  to  the  section  504  regulations  of 
mora  than  one  Federal  agency. 
I  DATi:  August  17. 190a 

:  Copies  of  this  noioe  an 

available  on  tape  for  penons  wUi 
impaired  vision.  They  may  be  obtained 
from  die  Compliance  Division.  OBeeof 
Qvil  Rights.  OfBce  of  die  Secretary, 
DepaiUnentof  GuuuBBfce.  Warirf^gtoo. 
DC  20230;  (202)  377-4893. 

inON  COMTACC 


DivWa^  OflkB  olGMl  Bl^bti.  Office  of 
die  Secretary.  Department  ofCommaga^ 
Washington.  DC  2023a  Telephooe  (202) 
377-4003  (voice)  or  (202)  377-6601 
fTDD).  These  are  not  toll  free  numbers. 
■uiiiiMiiiTsirr  mrmmKnomi  On  ^dy 
2S.  1980  (54  PR  31002),  Commerce 
pubUdMd  a  proposed  rule  diat  would 
amend  its  existing  regulation  for 
enforcement  (rf  section  804  of  dw 
Rehabilitation  Act  of  1973,  as  amended, 
fai  federally  assisted  programs  or 
activities  to  include  a  cross-reference  to 
UFAS.  Commerce  received  no 
comments.  It  decided  to  adopt  die  rule 
as  final 


MBrticipation  In.  be  denied 

,tebeteOtstiter>isabi«:tedto 
ilsnlmlwelliin  swhr  eny  program  si  aifliM/ 
no^TiagPederd  financial  anistanse  *  *  *. 

Commerce's  current  section  5M 
regulation  for  federally  assisted 
programs  requires  that  new  constonctiM 
be  designed  and  built  to  be  acceasfliia 
and  that  alterations  of  fedlities  be 
in  an  accessible  manner.  It 
new  construction  or  alteration 
most  current  standard  for  physical 
accessibility  prescribed  by  the  I 
Services  Administration  (GSA) 
the  Ardiitectural  Barriers  Act  ft 
provides  that  alternative  stands 
be  adopted  when  it  is  clearly  eHient 
that  equivalent  or  greater  accesa "   "* 
fecdity  ia.  thereby  provided.  Tlia 
set  fordi  in  this  document 

UFAS  in  place  of  die  cum 

In  this  respect  the  amouteent  feliffgrily 
a  technical  one,  because  ^       •-«--• 
below)  UFAS  is  now  GSA'a 
prescribed  under  the  Barriers  Act 
On  August  7. 1984,  UFAS  waste 
by  the  four  ageoicies  estabtishinp 
standards  under  Architectural  Binien 
Act  (49  FR  31528  (see  discussion  i^MI* 
Hie  Department  of  Justice  (DO)),  as  Aia 
agency  responsible  under  Execoflve 
Order  12250  for  fieordinating  the 
enfoRcment^ai  saction  504.  has  > -x-.^^  «-i; 
recommended  that  agencies  amasd  dieir 
section  504  regulations  for  federally 
assisted  programs  or  activities  to 
astaUish  that  widi  respect  to  new 
eoBstr«ctk»  aad  alterations,  compttanoa 
with  UFAS  shall  be  deemed  to  ba 
LMiyliifii  witfi  section  504.  BecMM* 
sMie  fadBliea  edbject  to  new  .^^ 

constractioa  or  alteration  requirsMenta 
tatAam  sactton  SMars  also  subject  to  the 
Ardiitectund  Barriers  Act 

aeference  to  UFASarfll 

.inlnish  die  possibility  diat  recipients 
of  Federal  financial  assistance  wanki 
fHM>  ri»<ifa'«i*  eaf orcement  staailarrii 
In  addition,  reference  to  UFAS  ty«y  ;. 
Federal  funding  agencies  will  redaet 
potential  conflicts  vdien  a  buildiig  b   ' 
subject  to  die  section  504  regulattsns  of 
more  than  one  Federal  agenqr- 


Section  504  (29  U&C  704)  ^ovldes  in 

part  diat— 

No  odMfwtoa  qndifiMt  inAvidaal  wUfa 
handkapslalfarlteHadStstM  *  *  *  tUB, 
soUy  brtaaMM  of  her  or  liii  handiear.  ba 


Backgiaand  of  AccessibiBty 

Ttie  Achitectural  Barriers  Act«f 
(42  U3.C  41S1-4157)  requires  certain 
Federal  and  federally  funded  biltogs^ 
to  be  designed,  constructed,  andaltand 
in  accordance  with  accessibility 
standards.  It  also  designates  fbiir 
agencies  (GSA.  the  Department  af 
Defense,  the  Department  ofHciililifl  and 
Urban  Development  and  the  Uated^ 
SUtes  Postal  Service)  to  prescribiM'v 
accessibility  standards.  Section 
S02(b)(7)  of  die  RehabUitation  Aclaf 
1073,  as  amended,  directed  dte  :-' 
Azdiitectaral  and  Transportation 


■■irieis  Compliance  Board  (ATBCB)  to 
isane  T"fa<niin«  guidelines  and 
nquirements  for  these  standards.  29 
»A&  792(b)(7).  The  guidelines » now  in 
•fleet  are  found  at  36  CFR  part  119a' 

Iq  1984,  the  four  standard-setting 
agnnrlrB  issued  UFAS  as  an  effort  to 
^nimize  the  differences  among  their 
Banian  Act  standards,  and  among 
thoaa  atandards  and  accessibility 
at^dards  used  by  the  private  sector.  - 
GSA  and  Department  of  the  Housing 
Mid  Urban  Development  (HUD)  have 
iaoorporated  UFAS  into  dieir  Barriers 
Aet  regulattons  (see  41  CFR  subpart  101- 
t9.8  and  24  CFR  part  4a  respectively).  In 

«Kdflr  to  ensure  imiformity.  UFAS  was 
^ff^MMi  to  be  consistent  with  the 
aooping  and  technical  provisions  of  the 
ATBCB's  ipinimiim  guidelines  and 
rafoirements.  as  wril  as  widi  the 
tsdinical  provisions  of  ANSI  A117.1- 
tBtO-  ANSI  is  a  private,  national 
organization  that  publishes 
ncommended  standards  on  a  wide 
variety  of  subjects.  The  original  ANSI 
A117.1  was  adopted  in  1961  and 
iwffirmed  in  1971.  The  current  edition. 
IsHied  in  198a  is  ANSI  A117.1-198a  The 
1981, 108a  and  1968  ANSI  standards  are 
frequendy  used  in  private  practice  and 
..|bf  State  and  kxal  governments.  '>  h- 
The  final  rule  amends  the  current 
regulation  implementing  section  504  in 
programs  or  activities  receiving  Federal 
f»i»»i«M»i  assistance  from  the 
DepalBient  of  Commerce  to  refer  to 
UFAS. 

Commerce  has  determined  that  it  will 
not  require  die  use  of  UFAS.  or  any 
oiber  standard,  as  the  sole  means  by 
wUch  recipients  can  achieve 
csnqiliance  with  the  requirement  diat 
new  constraction  and  alterations  be 
aoeessible.  To  do  so  would 
sBBecessarily  restrict  recipients'  ability 
la  design  for  particular  circumstances, 
fa  addition,  it  might  create  conflicts  widi 
^  Slate  or  local  accessibility  requirementa 
tlMJ  may  also  apply  to  redptento' 
haidlnfln  and  that  are  intended  to 
addeve  ready  access  and  use.  It  Is 
cHMelad  that  to  some  instances 
ndpiHia  will  be  able  to  satisfy  die 
section JP4  new  construction  uid 
iteration  requiremento  by  following 


I  The  niaiiiiam  siddeliiiM  wan  Mtabildiad  ob 
Angnrt  4.  MS*  HT  PR  »S8S«1.  and^Mnded  « 
SMlMBlMr  M,  ISaS  p8  Fit  9B10].  FMvMiy  3.  ises 
pSisM^.  and  Ai«Mt  2>r  ISSS  fS«  nt  9«B77}. 
•W  AIKB  OfSdt  of  Taehakal  SvTiow  la 
itopnvidalaehBlealaariMancalo 
iwm  iHMMl  raiatiBg  to  dia  aUnkiatiaa  of 
^^  ^fTtoaddMMlKtl&ATBCa 
1  SarvtoM  UlllSlk  Sinet  NW, 
_ilaa.  OC  XDOSa  na  iriipkDiM 
ISBS-TBM  Ivotoe/TDOI-'nto  tenot*': 


^       k,  ^^ 
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applicable  State  (v  local  i 
versa. 

Soma  warHtftaamaybaopwtadby 
bodi  section  504  and  dka  AicUlectBBel 
Barriers  Act  Nothing  in  this  tula 
relieves  recipients,  whose  fiadlitfes  are 
covered  IqF  the  Barrieta  Ad  and  dia 
Act's  implementintngulattBBS  fieoai 
complying  widi  the  requirementa  of 
UFAS  or  any  other  Befrfen  Act 
standard  or  requirementa  that  may  be  in 
effect 

EXfectar  AaHBdneof    ' 

Commerce's  current  section  504  rule 
reqirires  Aat  new  fecHitles  be  designed 
and  constmcted  to  be  readfly  acceraible 
to  and  usable  by  penons  with 
hantMcaps  and  dmt  alterations  be 
aceesrible  to  the  maximum  extent 
feasible.  The  amendment  does  not  effect 
these  requirementa  but  merely  provtdee 
diat  cooqiUaBca  wtdi  UFAS  widi  respect 
to  buildings  fss  oj^osed  to  "fadBttea,**  a 
broader  term  diat  encompassea 
buildinga  aa  well  aa  other  typea  of 
property)  sbatt  be  deemed  is  compbance 
with  these  requiremeiHa  with^eqiect  to 
those  buildings.  Thna.  for  example,  an 
alteration  is  acoessiUe  "to  the  Biaximum 
extent  feasibte"  if  tt  is  done  in 
accordance  with  UFASL  It  should  be 
noted  that  UFAS  contains  special 
requtremento  tot  altera  tiona  where 
meeting  the  general  standards  would  be 
impracticable  or  InfeasfUe  (see,  e^^ 
UFAS  sections  4.1.8(l)(b);  4.1.6(3}, 
4.1J6(4X  and  4.17). 

The  amendment  also  fadKidea     ' 
languagr  ivofvitfing  dmA  dBpectazaa  from 
paiiteadar  UFAS  tecknioat  and  scoping 
requirementa  are  permitted  so  leag  as 
die  altemativasBedndbnsedwiU 
provide  aabetantiaUy  eqaivaleBit  or 
greater  access  to  and  utilization  of  the 
building.  Allowing  these  departures 
from  UFAS  will  provide  rectpienta  with 
necessary  fiexibfiity  to  design  for 
special  (.BtaiuetBticee  end  wS  facHztate 
the  application  of  new  tacbnobglee  dtot 
are  not  specified  to  UFAS.  As  explatoed 
under  "Background  of  Accessibility 
Standards,"  Commerce  anticipates  that 
compliance  with  some  provisions  of 
applicable  State  and  local  accessibility 
requirementa  will  provide  "substantiaUy 
equivalent"  access.  In  some 
circumstances,  recipienta  may  choose  to 
use  methods  specified  to  model  building 
codes  or  other  State  or  local  codes  diet 
are  not  necessarily  applicable  to  their 
buildings  but  that  achieve  substantially 
equivalent  access. 

The  amendment  requires  that  the 
alternative  methods  provide 
"substantially"  equivalent  or  greater 
access,  to  order  to  clarify  that  die 
elteraative  access  need  not  be  precisely 
equivalent  to  diet  afforded  by  UFAS. 


/^^teatkt  of  the  **mdMlliiiilaihr 
equivalent  access"  language  wilt 
on  the 
of  a  parttcalar  boIUns. 

alternative 


meatdwi 

and  altessttooa.*  Rater,  ft  i 


ose 


504oftreattag 
subfedta 


access  is  substantis^  auaifaleut  to  that 
wUck  wonld  ba  pravided  by  IVAS  to 


such  leapecta  as  safety,  oommdi 
and  isdapeiMeaca  of  1 
example,  it  would  ba  permisatUe  to 
depart  som  the  technical  ce^i'lreBent  of 
UFAS  secttoB  4.109  diat  the  todda 
dimenstoos  of  an  davalor  carbe  at  leaat 
68  faiches  or  80  laches  (depeaidiBg  oo.  the 
location  of  the  door)  OB  ds  doer  opening 
side,  by  54  todies,  if  the  cfear  fkxw  area 
and  the  GonfiguratioB  of  tibe  car  peimita 
wheekhak  users  to  enter  the  ear.  make 
a  360<legree  turn,  maneuver  withto 
reach  of  contoob.  and  exit  from  the  cer. 
TTiia  depertwre  ta  penrissfete  becnase  it 
results  in  access  that  ta  safe.  coRvenieaA, 
and  iadepakdeat  and  therefore 
substantiaUy  equivalent  to  that  provided 
by  UFAS. 

With  respect  to  UFAS  sccplai 
requirements,  it  would  ba  permissibla  to 
some  circumstances  to  depart  from  the 
UFAS  new  coastroctiaD  requiiemeat  of 
one  acoessiUa  prtodpal  entrance  at 
each  grade  floor  level  of  a  baildiag  (aea 
UFAS  section  4.1JL(8^  if  safe, 
convenient  and  indapandent  access  ta 
provided  to  eech  level  of  tka  new 
facili^  by  a  wheelchair  user  fr(m»  an 
accessibte  princ^ial  antraace.  Thta 
departure  woold  not  bapermiaaiMatf  it 
required  aa  individual  wiA  bandies^  to 
travel  an  extremi^  kma  diataace  to 
reach  the  spaces  served  by  the 
toaccesslbte  eotfancea  or  uAeiwIse 

ftrovided  access  that  was  sobetanti^ly 
ess  convenient  tkaa  that  wUA  would 
be  provided  hg  UFA& 

It  would  not  be  permissible  for  a 
recipient  to  depart  from  UFAS' 
requirement  that  to  new  constructton  of 
a  hng-terra  cere  fiirdltty.  at  least  SOff  of 
all  patient  bedrooms  be  accessible  (see 
UFAS  section  4.14(9)(b)),  by  using 
large  accessibte  wards  that  make  it 
possible  for  50%  of  all  beds  to  the 
fadlity  to  be  accessible  to  todividuals 
widi  handicaps.  The  restdt  is  that  the 
population  of  todividuals  with 
handicaps  to  the  facility  will  be 
concentrated  to  large  wards,  while  able* 
bodied  penons  will  be  concentrated  to 
smaller,  more  private  rooms.  Beceiise 
convenience  for  persons  with  handicaps 
ta  therefore  conqiromised  to  such  e  great 
extent  the  degree  of  accessibility 
provided  to  penons  with  handicap  ta 
not  substantiaUy  equivalent  to  that 
intended  to  be  afforded  l^  UFAS. 

It  should  be  noted  that  the 
amendment  does  not  require  that 
exuting  buUdii^  leased  by  recipienta 


iiyAS  centama  specMte  reqwiiaBiaato 
for  adAtSeM  to  exislhig  bwfldltige  (isea 
UFAS  seaflOB  4.1.&|>  Toe  amendnwaf 
reiersMiee  UrA&  ter  ^aeeigB,  aew 
coBstracfira.  or  altaratioD  of  baSmnge, 
and  does  not  BentioB  adotwna 
spedScaBy.  For  porpeaee  of  seetfoB  894. 
an  addition  ta  coasidsred  *^ew 
constractton"  or  "alleratton.'*  Thus,  the 
lack  of  referenoa  to  addWone  to  die  nde 
sbonld  BoC  ba  read  to  exempt  adcMoaa 
from  tha  aceassibifity  reqokeaMBtai 

BuUdinge  under  design  on  the 
eiMcHve  deta  of  flns  amendment  win  oa 
governed  by  Ae  ameiiduieut  If  the  date 
that  bfda  ware  to  V  fled  nfla  alter  me 
effective  dete.  late  toteipietauou  ta 
consistent  wfB  GSA's  Arcniteclaral 
Barrien  Act  legnlatlen  tacorporattBg 
UFASk  a(«l  CFR  Sabpert  101-19 A 

lite  revbion  fachides  language 
modifying  die  effect  of  UFAS  section 
4.1.0(1)(^  wfaidi  provides  an  exception 
to  UFAS  *.lM,Acca8 Ale  baUdb^K 
Alterotiom.  Section  41.8(1X8}  of  UFAS 
states  that  '^utfchaulcal  rooms  and  odier 
spaces  nhich  nuriually  are  not 
frequented  by  the  public  or  employees 
of  the  buIhRug  oa  facility  vwhich  by 
natiire  of  dieir  use  are  not  requfrad  1^ 
the  Arddtoctuial  BuxiJeiB  Act  to  be 
accessible  are  excepted  by  the 
requirementa  of  CLa"  Parttculerly  after 
the  develupiiieut  of  specific  UFAS 
provisfons  fior  housing  aheratfona  and 
additions.  UFAS  section  4.1J(l)(g}  conM 
be  read  to  exemp4  akeiattons  lo 
privately  owned  residential  housing., 
whidi  ta  not  covered  by  the 
ArdiHectural  Bazrien  Aet  unless  leased 
by  the  Federaf  Govenxment  fbr 
subsidtaed  boustag  programs.  Thta 


•  nu  win  ba  dM  caM  tven  if  UFAS  la  iwiMd  to 
ba  coMiatant  with  a  ISBS  amandniaBt  to  Iba  A7K8 

and  laquiKBanta  far  aooaaribte  laaaad  fMiMaa.  Ob 
Saptambar  14.  UBS  (51  FR  atl8Bl(«.  dM  Aiwa 
anaadad  itt  mlolmiim  futdaUnaa  to  aaUbbik 
raqninmattti  for  itandardi  fbr  boildiasi  laaaad  bjr 
tba  Fadaral  GovamiMot  SB  CFR  lisas«  (ISSS).  na 
raquiranianli  apiriy  lo  laaaad  boildlBfi  a««B  If  dwy 
aio  not  ahaiad  SacUoa  1180J<(a)  laqaaaa  dMt  anr 
bdldii«  or  fBdUty  dtat  la  to  ba  liaaad  br  Iba 
Fadaral  CwamiaaBt  withoat  ba^tng  baaa  Jnl»ni< 
or  coutnKtad  tai  aooordaaoa  wtft  Hs  ipadficalkiaa, 
oanphr  widi  tba  atandaidt  for  oaw  conalfaetloa 
(I  llBOSl),  taMorpofala  dM  fMtaaaa  brtad  tai  tba 
•tandaida  far  altacattooa  (i  USOSaicn.  at.  if  BO  Midi 
apaoa  tai  avaUabla,  ba  altarad  to  iadada  oartalB 
•coataibie  alananta  and  ipaoaa.  TbaM 
nqulramantt  wtD  ba  iDoanwratad  into  UFAS  and 
will  apply  to  baikUnfi  oBvarad  by  dia  AidtMaeianl 
Banian  Aet  Howavar.  axlatiBS  bitfdinsi  laaaad  by 
MdytoBia  at*  aol  tovMod  by  tta  Aol  MtMa  dia 
b(iildii«i  aia  to  ba  altored. 


UMI 
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exceirtkn.  however,  is  not  ^>proptiats 
onder  sectkm  804.  wfaidi  pcotecto 
bentfdariss  (tf  boosing  provided  as  part 
of  a  fedsfaUy  assisted  program. 
Conseqaentl^.  the  amendment  provides 
ttiat  fa  puiposes  of  ftis  section,  secticm 
4.U(l)Cg)  of  UFAS  shall  be  interpreted 
to  exenqit  from  die  requirements  of 
UFAS  co^  mechanical  rooms  and  other 
qMces  diat  because  of  their  intended 
use.  will  not  require  accessibility  to  the 
puUic  or  boaefidaries.  or  resuh  in  the 
enqdoyment  of  reridence  therein  of 
persons  with  handicaps. 

TUs  exception  does  not  apply  to  a 
room  merely  because  it  contains 
myJianiflal  equipment  For  instance,  the 
exception  shdl  not  be  read  to  exempt 
from  the  requirements  of  UFAS  a 
"medianical  room"  widi  a  photocopier, 
control  medianisms  and  operating 
equipment  Cor  a  large  heatiog  and  air 
conditioning  system,  and  controls  im  a 
security  system.  Since  the  room  would 
be  frequented  by  employees,  it  is  not 
excepted  from  UFAS.  In  this  case,  the 
oontnrf  m^*«an<«m*,  including  switches, 
diermostats,  and  akmns,  used  by 
employees  should  be  on  an  accessible 
path  end  mounted  at  the  proper  hei^t 

The  revision  aiao  provides  that 
fdiether  or  not  the  recipient  opts  to 
fdlow  UFAS  in  satisfaction  of  the  ready 
access  requirement,  die  recipient  is  not 
required  to  make  building  alterations 
diat  have  little  likelihood  of  befaig 
accomplished  without  removing  or 
altering  a  load-bearing  structural 
member.  This  provision  does  not  relieve 
rec^ents  of  their  obligation  under  the 
current  regulation  to  ensure  program 
accessibility. 

Kulemaldng  Requiremettts 

This  document  has  been  reviewed  by 
DO}.  It  is  an  adaptation  of  a  prototype 
prepared  by  DOJ  under  Executive  Otder 
122S0  of  November  2. 19ea  The  ATBCB 
has  be«m  crasulted  in  the  development 


of  diis  document  in  accordance  with  28 
CFR41.7. 

The  regdation  is  not  a  major  rule 
within  the  meaning  of  Executive  Order 
12291  of  Felmiary  17, 1981  and. 
therefore,  a  regulat(»ry  impact  analysis 
has  not  been  prepared. 

The  General  Counsel  has  certified  to 
the  Chief  Counsel  for  Advocacy,  Small 
Business  Administration,  that  dds  rule, 
if  promulgated,  will  not  have  a 
gi^iificant  economic  impact  on  small 
business  entities.  Because  its  effect  will 
be  upon  individuals,  ensuring  that  no 
qualified  individual  with  handicaps  will, 
on  the  basis  of  these  handicaps,  be 
excluded  from  participation  in.  be 
denied  the  benefits  ot  or  otherwise  be 
subjected  to  discrimination  under  any 
federally  assisted  program  or  activity, 
the  rule  will  not  significantly  impact  the 
entities  regarding  costs  of  compliance 
with  die  nde.  costs  of  completing 
paperwoik  or  recordkeeping  requests, 
die  competitive  positions  of  small 
entities  in  relation  to  larger  entities,  cash 
flow  and  liquidity  of  small  entities,  or 
the  ability  of  a  small  entity  to  remain  in 
the  market  Therefore,  a  Regulatory 
Flexibility  Analysis  has  not  been 
prepared  for  purposes  of  the  Regulatory 
Flexibility  Act 

This  rme  does  not  contain  collections 
of  information  for  purposes  of  the 
Paperwork  Reduction  Act 

This  rule  does  not  contain  policies 
,  with  Federalism  implications  sufficient 
'■  to  warrant  preparafion  of  a  Federalism 
assessment  under  Executive  Order 
12812  of  October  28, 1987. 

List  of  Subjects  hi  15  CFR  Part  ti> 

Blind.  Building  Civil  ri^ts. 
Employment  Equal  employment 
oppOTtunity.  Grant  programs. 
Handicapped,  Loan  programs. 

Vat  die  reason  set  forth  in  the 
preamble.  IS  CFR  part  8b  is  amended  as 
follows: 


PARTSb-fAMENDED] 

1.  The  autfawity  citation  for  part  8b  is 
revised  to  read  as  follows: 

Authority:  29  U.S.C  794. 

2.  Section  8b.l8,  paragraph  (c)  is 
revised  to  read  as  follows: 

f  Sbili   New  construction. 

{€i  Conformance  with  Uaiform 
Federal  Accessibility  Standards.  (1) 
Effective  as  of  August  17, 199a  design, 
construction,  or  alteration  of  buildings  in 
conformance  with  sections  3-8  of  the 
Uniform  Federal  Accessibility 
Standards  (OTAS)  (Appendix  A  to  41 
CFR  subpart  101-19.6)  shall  be  deemed 
to  comply  with  the  requirements  of  this 
section  wi^  respect  to  diose  buildings. 
Departures  bom.  particular  technical  and 
scoping  requirements  of  UFAS  by  the 
use  of  other  methods  are  permitted 
where  substantiaUy  equivalent  or 
greater  access  to  and  usability  of  the 
building  is  provided. 

(2)  For  purposes  of  this  section, 
section  4.1.6{l)(g)  of  UFAS  shall  be 
interpreted  to  exempt  bom  the 
requirements  of  UFAS  only  mechanical 
rooms  and  other  spaces  that  because  of 
their  intended  use,  will  not  require 
accessibility  to  the  public  or 
beneficiaries  or  result  in  the 
employment  or  residence  dierein  of 
persohs  wldi  physical  handicaps. 

(3)  This  section  does  not  require 
recipients  to  make  building  alterations 
diat  have  litde  likelihood  of  being 
accomplished  without  removing  or 
altering  a  load-bearing  structural 
member. 

TlMinas  |.  CoDamon, 
Assistant  Secretary  pit  Administration. 
[FR  Doc.  90-iee85  POed  7-17-«  8:46  amj 
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Part  IV 

Department  of  the 
interior  

Minerals  Management  Service 

Outer  Continental  SheH;  Western  Gulf  of 
Meadco;  Oi  and  Gas  Lease  Sale  12Si; 
Notices 
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UNITCO  STATES 
DEPARTMEMT  OF  THB  IWTKRIOR 
MINERALS  KAHAGEMBMT  SERVICB 

oatmt  Oontinantal  8h«lf 

WMtttrn  Golf  of  Mxico 

Oil  and  a—  LMM  8«1«  US 

1.  Antharltv.  This  Motio*  i«  publiaiMd  punuant  to  tha  OutM: 
«Olltlll«.SlSJlf  (0C8)  Uuid.  *Ct(43  O.S.C.  133W356  (1982)),  •• 
fUff^^jt  by  tho  OC8  tands  Act  AiMndaanta  of  1985  (100  Stat.  147), 
and  tbo  ragulationa  lasuad  tharaundar  (30  CTK  Part  256) . 

a.  Tiling  of  Blda.  Saalad  bids  will  ba  racaivad  by  tha 
■aaional  Oiractor  (RO),  Gulf  of  Maxico  Sagion,  Minarala  Manaaaaant 
Swrvioa  (MMS) ,  1201  ElMiood  Park  Boulavard,  Maw  Orlaans,  I^isiana 
70123.  Bida  Bay  ba  dalivarad  in  paraon  to  that  addraaa  during^ 
ao^  buainaaa  hours  (8  a.a.  to  4  p.a.)  until  tha  Bid  Subaisslon 
Oaadlina  at  10  a.a..  Tuasday,  August  21,  1990.  All  tiMS  citad  in 
this  Metioa  rafar  to  Cantral  Standard  Tiaa  (c.s.t.)  unlaaa 
otharwiaa  statad.  Blda  will  not  ba  aeeaptad  tba  **rotjM 
Opaniag,  Vadnaaday,  August  22,  1990.  Bids  racaivad  by  tha  SO  latar 
than  tte  tl»a  and  datTapacif  lad  abova  will  ba  ratumad  unopanad  to 
tha  biddars.  Bids  nay  not  ba  aodifiad  ar  withdrawn  unlaaa  «rittan 
■odificsaUon  or  wrlttan  withdrawal  raquast  is  racaivad  by  tha  RO 
prior  to  10  a.«.,  Tuaaday,  August  21,  "JO.  Bid  Opanlng  liiaa  will 
ba^»  ».«.,  vadnasday,  August  22,  1990,  at  tha  Marriott  Hotal,  555 
canal  Striat,  Maw  oJlaans,  Louiaiana.  All  bids  aust  ba  subaittad 
and  will  ba  considarad  in  accordanca  with  applicabla  ragulationa 
iaoluding  30  CFR  Part  256.  tha  list  of  rastrictad  joint  biddars 
which  appliaa  to  thia  aala  appaarad  in  tba  ZidSEAl  RWiStor  on 
April  9,  1990,  at  55  FK  13197. 

3.  Matimd  of  Bidding.  A  a^parata  ilgnfid  bid  in  a  saalad 
anvalopa  labalad  "Saalad  Bid  for  Oil  and  Gaa  Laasa  Sala  125,  (aap 
nuabar,  aap  nana,  and  block  nuabar(a)),  not  to  ba  opanad  until 
9  a.m.,  c.a.t.,  August  22,  1990,"  aust  ba  aubalttad  for  aach  block 
or^ascribad  bidding  unit  bid  upon.  Tha  c«q>any  qualification 
puabar  ahould  alao  appaar  on  tha  anvalopa.  Por  axam>la,  a  l"b«l^_ 
would  raad  as  followst  "Saalad  Bid  for  Oil  and  Gas  Laasa  Sala  125, 
HG  14-3,  Corpua  Chriati,  Block  455,  not  to  ba  opanad  until 
9  a.B.,  Nadnaaday,  August  22,  1990,  Ovarthruat  Inc.  Ho.  1093."  For 
thoaa  blocka  which  aust  ba  bid  upon  aa  a  bidding  unit 
(aM  paragraph  12) ,  it  ia  raooaaandad  that  all  nmdoara  of  blocks 
ccMprising  tha  bidding  unit  appaar  on  tha  aaalad  anvalopa.  A 
suggMtad  bid  fora  appaara  in  30  CFR  Part  256,  Appandix  A.  In 
addition,  tha  total  aaount  bid  aust  ba  in  whola  dollar  aaounta 


(no  oanta).  Biddars  aust  subait  with  aach  bid  ona-fifth  of  tha 
eaah  bonua,  in  caah  or  by  eaahiar's  ehaek,  bank  draft,  or  oartifiad 
chack.  payabla  to  tha  ordar  of  tha  O.S.  0^>artMnt  of  ^^.... 
Zntarlo^-Hlinarala  Managaaant  Sarvica.  Tha  "^PJ^V  qu«l«lcatioa 
iMiribar  ahould  alao  appaar  on  tha  chack  or  draft  togathar  with  bid 
block  idantification.  Mo  bid  for  laaa  than  all  of  tha  unlaaaad 
Bortiona  of  a  block  or  bidding  unit  as  daacribad  in  paragraph  12 
will  ba  eonaidarad.  Biddara  ara  adviaad  to  usa  tha  daacription 
■All  tha  Unlaaaad  Fadaral  Portion"  for  thoaa  blocka  having  only 
aliquot  portions  eurrantly  availabla  for  laasing. 

All  doeuaants  aust  ba  axacutad  in  oonforaanea  with  aignatory 
authorisations  on  fila.  Partnarahipa  alao  naad  toj^^""  «$•;:• 
en  fila  in  tha  Gulf  of  Maxico  ragional  offioa  a  li^  of  ■ifnatoriaa 
authoriiad  to  bind  tha  partnarshlp.  Biddars  subadtting  joii^  bids 
aust  stata  on  tha  bid  fora  tha  proportionata  intaraat  of  aach 
aarticinating  biddar,  in  parcant  to  a  aaxiaua  of  fiva  dac^l 
placas  iftar  tha  daciaal  point,  a.g.,  "•»'»  PJ'SS*;*  °^^r. 
docuaanta  aay  ba  raquirad  of  biddara  undar  30  CFR  256.46.  Biddara 
ara  wamad  againat  violation  of  18  U.8.C.  1860,  prohibiting 
unlawful  coabination  or  intiaidation  of  biddara. 

4.  aMdlna  Bvtana.  All  bids  subaittad  at  thia  aala  auat 
previda  for  a  eaah  bonua  in  tha  amount  of  $25  or  aora  par  aera  or 
fraotion  thereof.  All  leaaea  awarded  will  provide  for  a  yearly 
^^l  piiyaant  of  $3  per  acre  or  «»«ti«*"  *»^J-  ^L.^^!?!,*"^ 
orovida  for  a  ainiaua  royalty  of  %i   par  acre  or  fraction  thereof. 
^biSdiS  2y.teaa  to^  asployed  for  thia  •?!•  W^y  *«>-"»^  « 
bidding  unite  as  shown  on  Map  2  (see  'paragraph  12) .  The  following 
Mdding  ayataaa  will  be  usedi 

(■)   «»"""  ai««'»ln°  w»th  a  12  l/2-P;rCOTt  RQYtltY-  Blda 
on  the  blocka  and  bidding  unite  offered  under  thia  bidding  ayatea 
aust  be  autaaitted  on  a  caah  bonua  baaia  with  a  fixed  royalty  of 
12  1/2-peroent. 

(b)   Hon...  alddlP?  «.l»h  «  16  a (^j-w»-««nt  Royalty.  Bids 
on  the  bloiks^  biddiig  uSitli  Sf firid  u^iJtoTthis  bidding  system 
must  be  subaittad  on  a  cLb  bonus  basis  with  •  fixed,  royalty  of 
16  2/3-percent. 

5.  Wmnn  QBWrtmitY.  ,««ch  bjf'^^  WStmalitY  for  the  aala 

hr  aubaitting  prior  ttf-the  Bid  8«bai»;i«V.«>??**ii2*,?*?*^».t  -nd 
Mragraph  2,  the  oertifJbatlon  raquirad  by  41  CFR  60-1.7 (b)  md 
BMO^Va  oider  Mo.  11246  of  Septeaber  24,  1965,  aa  aaanded  by 
BMOitlve  order  Mo.  11375  of  October  13.  1967.  on  the  Coapllance 
£S^  certification  Fora.  Fora  "«O:a033  (Junel985) .  «««»• 
Affiraative  Action  Rapreeentation  Fora.  Fora  niS-2032  (June  1985) . 
see  the  iff iriativp  Action  paragraph  14(a)  under  -Inforaation  to 
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bid  oa  batelt  of  th*  UnlMd  StatM. 


*•  ^^^ofi  bl4  for  th«  blodk. 


•?JS  S^rtS^tSf  inTaTlSo'^lSy  bloCc  or  bl-dln,  unit 
will  bo  owunlod  to  any  bi^dor.  tinXoMt 

<„     tbo  biddar  ba.  oo«pllad  with  all  r**»ir««tt*  o*  thi* 
-  applioablo  rafolatiom; 


ttaibid  to  tba  bigboat  valid  bi^r  and 


idle:  tfaa  aHMnt  of  tbo  bid  ha*  boon  dototminod  to  bo 
^  tbo  aotberiaod  offioor. 


Sr'rs.s^boSi^iirtsraiJs^.J^rsfas^ 
^sS^BbStss^iirc^      SaStd,  «* ,  i, 

SSttSg;  tt^bidlv  tk*  »  •"^  «»^  conoidorod  tt»r  a^e^ptanp*.    .^, 

^^bS^S^iffiSiitorot  30  cnt  25«,  subpart  i.    »««-«*^     ' 
mS^S^SI  tSSrwS^mabmit  tbo  balanoo  of  tb«  bonuo  and  «•  ,>.^ 

■"si  em-  a'if.i»*»  '■'  ■-•'  ■••■  f-*  •«  ?«--*  ■i-i-'----r'  :•  -.;  *•  '  •     "  ■  ■     >  \,  -  ■  . 

1^^  ig[gl'^f!a£!d^  : 


Laaalnq  Hap*  or  Protraction  Diaaraaa  which  nay  bo  purchaaod 
^  Gulf  of  daxico  ragional  offico  (aoo  paragraph  14(a))t 


froa 


tho  Gulf 

(a)  OCS  lioaoing  Napo— Toxaa  Sot. 
oolla  for  $18. 


mia  aot  of  IC  napo 


Map  1  South  Padro  laland'  Aroa 

Nap  lA  South  Padro  laland  Aroa,  loot  Addition 

Nap  2  North  Padro  laland  Aroa 

Nap  2A  North  Padro  laland  Aroa,  Saat  Addition 

Nap  3  Nuatang  laland  Aroa 

Nap  3A  Nuatang  laland  Aroa,  Saat  Addition 

Nap  4  Natagorda  laland  Aroa  ^ 

Nap  5  Brasoo  Aroa 

Nap  SB  Brasoa  Araa,  South  Addition 

Hap  6  Galvoaton  Aroa 

Nap  6A  Galvoaton  Aroa,  South  Addition 

Nap  7  Hif^  laland  Aroa 

Nap  7A  High  laland  Aroa,  Boat  Addition 

Hap  7B  High  laland  Aroa,  South  Addition 

Nap  7C  High  Zaland  Aroa,  Eaat  Addition,  South 

Bxtonaion 

Nap  S  Sabina  Paaa  Aroa 


Tha  diagraaa  in  thi*  aot 


.J.'*' 


(b)  OCS  Protraction  Oiagri 
•all  for  $2  oaeh. 

ne  14-3  Ctarpam  Chriati  (roviaM  1/37/76) 

H6  14-«  Port  laabal  (roviaod  04/27/89) 

HG  15-1  Eaat  Braaka  (roviaad  1/27/76) 

MG  15-2  Gardan  Banka  (raviaad  10/19/81) 

NG  15-4  Alaainoo  Canyon  (roviaod  04/27/89)- 

NG  15-5  Koathlay  Canyon  (roviaad  04/27/89) 

HG  15-8  (No  NOM)   (roviaod  04/27/89) 

(c)  A  eoaploto  aot  of  both  OCS  Laaaing  Napa  and  all  OCS 
Protraction  OiOgraoa  ara  availaMa  on  aicroflcho  for  $5  por  aot. 

X2.   P««CTlntlon  of  tho  Araaa  Of farad  for  Bida. 

(a)  Acroagea  of  blocka  ara  ahown  on  Laaaing  Napo  and 
Off ieial  Protraction  Diagraaa.  Sbao  of  thaaa  blocka,  howovor,  aay 
bo  partially  laaaod  or  tranaoctad  by  adainiatrativo  linoa  aueh  aa 
tha  radoral/Stato  juriadictional  lina.  In  thoao  oaaaa,  tho 
following  avpplaaantal  docuMnts  to  thia  Hotico  aro  availabla  froa 
tb«  eolf  of  Noxioo  rogional  offico  (aao  paragraph  14 (a) ) t 

•  *:  .'  '   .=  '  (X)     Naatom  Gulf  of  Noxico.baaao  Sala  125  - 

Pinal.  Unlaaaod  Split  Blocka. 
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rai  W—f  rn  Gulf  of  MMcioe  Lum  Sal*  125  - 
rlnal.  DnlMsad  AcxM9*  of  blocks  vitb 
JQiquota  Onter  Lsaa*. 

(b)  Nap*  1,  2,  and  3  r«f«md  to  In  this  Motico  an 
•valXablo  on  raquast  tram  tbm  Calf  of  Naxleo  rogional  offiost 

—a  1  antitlsd  "Wsstorn  Gulf  of  Naxico  Laaso 
sal*  129  •  Final.  Stipolations,  L*as*  Tmns, 
Warning  Ar*as." 

Map  «  *ntitl*d  "«Mit*rn  Calf  of  Moicico  Laas* 
Sal*  129  -  Pinal.  Bidding  Systans  and  Bidding 
units."  B*f*rs  largaly  to  Royalty  Batas  and 
Bidding  Units. 

.''.V  nyiji  «Altl«dt  "itaatan  Qolf  of  Mmioo  Uas*  Sala 
129  -  Pinal.  Oatailad  Maps  of  Biologically 
SansitiY*  Axaas."  Partains  to  araas  rafaranoad  in 
■tipaUtlaR  Mo.  I. 

'  (•)  xn  aovaraX  Instaasss  tMo  or  aora  blocks  baeva  baan 
telMd  tagatttT  into  biMiaf  «aits  totaling  las*  than  S«760  acras. 
£v^l«  minittad  «■»  •  bidding  unit  bwriag  tiia  or  "f**  bloo^  anst 
bTlSv  all  off  tba  iaa*as«l  Padsral  •atm«i  within  «U  «<,«^^^^f^ 
«a  tiM  biddimi  vat.  tbs  Xist  of  tbass  bidding  units  with  tbair 

WMSP  I. 


:  (dl  fb*  STCM  otfarad  f«r  lasalAg  iMluds  all  thosa  blocks 
aa  «b*  oes  XMaing  Napa  sad  Of  f  iaial  Protsaotian  oiagraas 
liaMI  la  paragxapb  Xi(«).  (b),  aad  (a>  •ayP*  '•».*?^JJ?f'"  *" 
Bast4al  bXacka  daaoribad  ia  paga*  7  tbraagb  14  of  this  Botiea. 


i  (•)  fha  Bt'Bpasad  Batiaa  far  this  aala,  ablab  «aa  issoad  in 
IMO,  listad  all  Padaral  acraaga  uAdar  laasa  at  that  tiaa. 
nait  laaaa  aipiratiaaa  and  ralinquisbaanta  by  lasaaas, 

JT,  bav*  raattXt*d>in  tba  availability  af  a  nuabar  of  such 

nravioasly  laasad  blocks  for  bidding  in  this  sala.  For  th* 
Buiwanlaiw  of  pataatial  biddara,  tbaaa  nawly  availabla  blocks  ar* 
listad  on  pag*  6  of  this  Motico. 


Sal*  lit  npdat*  List 


TIM  follolring  block*  iuiv*  baeca*  availabl*  Yor  l**«ing  sine* 
publication  of  th*  Proposod  Motic*  of  8*1*  US.     Ttal*  list  i* 
toing  Cumiabad  for  your  convwilono*. 
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h'79 
Blgli  Zslaad 

Blgb  Zalaaa 
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9«S 
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araaoa.   Sooth 

1^29 

*-47» 
A-St2 

A-S20 

171. 
171 

■          »     . 

.  A-«a 

'-A-7» 

'■ 

Plaasa  BaU 

aalT*atea  Blaok  «a«  and  Bigh  Sslaad,  BMt  Bdditioa  Bl**k  ti*  w*r« 
•rroiMously  •sclated  fraa  tba  laasad  block  list  tor  tb*  Propoaad 
Motio*  of  Sal*  12S. .  Tboy  ar*  iMwad  and  appear  on  tb*  l*a**d 
block  list  containad  ia  tb*  Pinal  Motio*  of  s*l*  its. ' 
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(1)  OescHptlom  vl  blocks  Hstcd  represent  all  Federal  acreage  leased 
unless  othenrise  noted. 
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I 


..\, 


''  ■**.  -iffc*.- 


'.V. 


MMtlw 

A-Sl 
A-tt 


A-n 

A-M 


A>102 
A-104 
A-IOS 
A«107 
A-UO 

A-ni 
A-ur 

A-Ss 
A-U9 
A-Mt 
A-m 
A- 133 


ta1«MtM 
(CWtlMMd) 


telwttw 


M«MtM 


Ml 

IW 
IM 

mpeo 


Ml- 

(PWtiM 

SumN  of 

192 
2M 
210 
211 
212 
222 
223 
224 
229 
226 
227 
237 
239 

241  (Sl^ 

242  • 
(fortien 

SmmN  of 

2tt 

2M 
7» 
217 
2tS 
271 
27> 
271 
2U 

2ae 

(tartloa 
UtdkM^  of 
_g»)  LIM) 

aM 

2M 
2«7 
2M 

2m 

ai 


(NCk: 

NEVIEVMhl 

niSMkSCh: 

298 
300 

302 
3CI 
I0« 

m 

3» 
314- 

(tartlon 
SmmN  of 
0(t)  L«ne) 

310 
317 
310 
310 
V» 
321 
329 


330 

343 
34S 
340 

347 
349 
3S0 
351 
3S2 
3S3 
3S4 
350 
359 
360 
361 
362 
363 
379 
380 
382 


Oa1« 
(coatlMHO) 


A-37 
A-39 
A<45 

A-57 


A-62 


A-77 
A-70 
A*80 


S 

311 

3ir 

331 
33t 
330 


A-85 

A-87 
A-08 
A-93 

A-95 

A*96 

A-97 

A-lOO 

A.101 

A-105 

A-106 


QalvtstOB 
MMtIm 

A-ns 

A-U2 
A-US 
A-U6 
A-U7 
A-129 
A-190 
A.131 
A-139 
A-141 
A-144 
A.14S 
A-107 
A-198 


OalvMttn 
SMrtli 

AMItlon 


A>t72 
A>170 
A-177 
A-189 
A-193 
A-200 
A-201 
A-20S 
A-206 
A-207 
A-214 
A-218 
A-230 
A-231 
A-236 
A-237 
A.245 
A-248 
A-249 
A-2S0 


Kfflb 
IsImO 


19 

m 
n 
tt 

34 
39 


47 
40 
49 
SO 

« 

S2 

SpEksei) 


■lOh  UlaaO 
(ooattMMO) 


Mgb  IsImO 
(eoatlMOd) 


■lib  ItlaaO 

(CMItlMMl) 


Ut 

140 

141 

142 

143 

1S3 

154 

155  (My 

ISO 

157 

160- 

(NCk:  mmu 

SViEVMhS 

NGkNekSk%: 


138 


164 
169 
170 
171 

m 

173 
17S 
176 
177 
178 
179 
193 
194 
195 
196 
197 
198 
199 
200 
201 


202 
204 
205 
206 
207 
200 
228 
232 
233 
236 
260 
281 
262 
263 
264 
292 
A.2 


Rl9k  IslMi 
lemtimmti 


A-72 

A-74 

A-83 

A-92 

A-96 

A.99 

A-107 

A-122 

A-126 

A-127 

A-129 

A- 130 

A-132 

A-137 

A-139 

A-141 

A-142 

A-1S4 


MflbUlanO 
SMtb 

(CMrtlMlid) 

A-437 
A-430 
A-439 


ilfl  Uta 


A-442 
A-443 


A-447 


A-4S1 
A-461 
A-462 
A-465 


A-467 


A.6 

A-195 

A-470 

A-7 

A-169 

A-471 

A-8 

A-472 

A-9 

A-474 

A-10 

A-47S 

A-ll 

' 

A-476 

A-U 

A-477 

A-14 

A-40Q 

A- 17 

A-481 

A-18 

A.482 

A-20 

Higk  ItlMd 

A-483 

A-21 

Sooth 

.  A-484 

A-22 

AddUioa 

A-4ao 

A-23 

■  A-497 

A-24 

A-489 

A-38 

a4ii 

A-490 

A-39 

A-4t2 

A-494 

A-4t 

A-414 

A-490 

A-48 

A-416 

A-497 

A-57 

A-417 

A-499 

A-58 

A-418 

A-502 

A-59 

A-419 

A-503 

A-82 

A.42I 

A-50S 

A-60 

A-42) 

A-5Q6 

A-67 

A-424 

A-511 

A-60 

A-426 

A-5U 

A-69 

A-434 

A-517 

A-71 

A-«S 

A-518 

AMhIoa 
(e«tlHi4 

A-S19 
A-S22 
A-523 
A-524 
A-S29 
A-527 
A-S20 
A-529 
A-531 
A-632 
A-S33 
A-536 
A-S37 
A-539 
A-540 
A-542 
A-S44 
A-545 
A-546 
A-547 
A-540 
A-5W 
A-511 
A-562 
A-5U 
A-554 
A-SSS 
A-»6 
A-567 
A-5t8 
A-66Q 
A-Ml 
A-S02 
A-S63 
A-S64 
A-567 
A-568 
A-570 
A-571 
A.S72 
A-573 
A-574 
A-576 
A-S82 
A-504 
A-58t 


I 


10 


M#  tolMi 


ktHtim 


Mik  Utmi 
Ust 

MMtiM 
(cmttRMd) 


A-5W 

A-S90 
A-S91 

»-sn 

A-99S 


V  ■ 


A-240 

Win  ItlaM 

A-2M 

last 

A-24S 

Miitlw 

A-246 

A-2S0 

'  'It 

A.2S3 

3» 

A-2S4 

•} 

A-2S5 

# 

A-2S9 

MMtlM. 
S.  E;rtw*<M 

A-2fiO 
A-2n 
A-264 
A-269 
A-270 
A-271 
A-272 
*-2T4 
A-2M 


Mgn  Island 
Ust  MdltfM 

S.  txtMSlOT 

(cMtlimad) 


A-281 

A-282 

A>283 

A-285 

A-286 

A-288 

A-289 

A-290 

A-293 

A-294 

A-29S 

A-296 

A-297 

A-302 

«>303 

A-306 

A-307 

A-308 

A-309 

A-310 

A.312 

A-313 

A-3i4 

A-31S 

A-317 

A>318 

A-321 

A-322 

A-323 

A-325 

A-326 

A-327 

A-329 

A-330 

A-332 

A-333 

A-334 

A-33S 

A-336 

A-338 

A-339 

A-34Q 

A-34t 


M^  IslMi 
Cut  ktiititm 
S.  btwsiM 

(CMtlMSd) 


A-34S 

A-347 
A-348 
A>349 

A-3S0 

A-3S1 

A-352 

A-3S3 

A-3S4 

A-35S 

A-3S6 

A-3S7 

A-360 

A-361 

A-362 

A-363 

A-36S 

A-^M 

A-367 

A-368 

A-369 

A-370 

A-371 

A-372 

A-373 

A-374 

A-376 

A-377 

A-378 

A<379 

A-381 

A-382 

A-383 

A-384 

A-38S 

A.386 

A-387 

A-389 

A-390 

A-391 

A-397 

A-402 


SaktM 


17 
18 

40 


ChHstI 

S21 
S6S 
566 
609 

610 
872 
916     . 


EMt 


2!^ 

A-344 


73 
109 
110 
111 
112 
114 
117 
118 
120 
125 
154 
156 
157 
158 
159 
160 
161 
162 


Ust 
•rvsks 

UstBrwks 

EMt  8rMla 

8«rd« 

(cMtlmd) 

(CMttMNd) 

(cwttaMd) 

' 

814 

649 

68 

«• 

684 

69 

m 

688 

70 

164 

«> 

686 

71 

165 

08 
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72 

166 

m 

689 

80 

171 

m 

690 

81 

172 

.    ai8 

691 

83 

207 

m 

692 

84 

208 

!!! 

728 

86 

209 

S 

729 

95 

211 

in 

732 

96 

2V 

on 

739 

97 

213 

SIS 

740 

98 

214 
215 

» 

741 
•783 

102 
105 

216 

87$ 

784 

106 

217 

m 

785 

112 

258 

S80 

904 

116 

281 

m 

943 

121 

2SC 

888 

945 

122 

m 

m 

>946 

123 

at 

•808 

048 

124 

258 

601 

949 

125 

218 

002 

988 

126 

2» 

604 

989 

127 

299 

Ml 

991 

128 

380 

6«: 

992 

129 

30e 

821 

134 

304 

383 

g 

139 

140 

384 

624 

141 

m 

«S 

* 

142 

nt 

828 

143 

393 

637 

GwrdM  8«ikf 

144 

421 

638 

145 

429 

830 

21 

147 

430 

848 

22 

151 

431 

Ml 

2) 
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437 

642- 

25 
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4K 

643 

26 
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412 

644 

27 

156 

47$ 

645 

28 

157 

«8 
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29 
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35 
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6S 

W7 
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887 
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173 
179 
181 
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m 
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in 
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m 
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m 
in 
m 

204 

m 

2M 
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2n 
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211 
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2U 

m 

218 
217 
222 
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2M 
2» 

2a 

220 

238 
231 
232 
233 

m 

238 

2n 


237 
f» 
M8 
241 
242 
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i3 

2n 

SI 
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2n 


27t 
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f 


I 


2 

I 

I 
4 
8 

t 

» 
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338 

3n 
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343 
344 
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IS 
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441 
449 
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447 
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4S7 
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4S8 
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4n 

482 
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469 
478 
471 
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473 
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478 
478 
477 


soi 

508 
508 

507 
508 
8M 
514 
518 
818 


117 
823 
814 
828 
8I» 
SIS 
838 
849 
858 

888 
887 


982 
983 
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893 
994 
898 
999 


•n 

603 
608 
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822 
823 
828 
833 
834 
838 
839 
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848 

868 
8n 
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728 
727 
738 
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739 
789 
741 
784 

m 

772 
778 
782 
783 
788 
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787 
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798 
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811 
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814 
818 
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828 
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881 
868 
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893 
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939 
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217 
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M 

CMQfM 

(CMtlMI 

20 

734 

24 

738 

28 
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28 
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65 
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261 
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288 
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77t 
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8U 
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814 
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828 
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858 
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867 
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999 
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984 
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MS 
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388 
419 
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887/ 
968 
983 


881 
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la)    Altbea«h  earrwitly  onlMMd  and  ■hown  mTucM  J^i»9 

«^(*«r  »»'  X»«X,  no  bi«to  »ill  »>•  •oo«J»t«l  on  th«  following 
U.09k*>  A->75  and  A09S. 


19. 


ff.w«   B»lr«Ttlon«. 


(•)     LMMS  nmlting  froa  this  m1«  will  hMV  initial 
a*  abown  on  Map  1  and  will  b*  iasiMd  on  'o«»»:"05 
Oto^  19M).     Cppiai  of  tba  laaaa  for.  ara  ayallabla  fron  tha  Culf 
4n^ee  ngional  effioa  (aaa  paragrapb  14(a)). 

(M     Tba  applicability  of  tba  atipulatioos  which  follow  ia 
••  abawn  «  Kapl  aSd  Map  3  and  as  supplaaantad  by  rafarancaa  in 

this  Hetioa. 

tmU  stlMUtian  «i41l  apply  t»  ax  blocks  eflffarad  for  laasa  in 

•»^^  -  1,  s^cb  M»  i?».l»««.?-^i««?*;i  'Sufi^^rJt^S:.  or 

.  _aans  any  drillin9> « 

»  ^_..    any  struotuca  far 

^S^^tian.  dai^lap—t.  •»  p«— »lon  af  «»  laasa. 


SSTarTUlatS  iTauSTa  diatrict,  aita.  bul 
54«ft  tl«  ».»,0.  4»aw(B)).  "Cj-ratlaija*  naans 


(k)  M  tba  *s«ipnal  Bisaotes  t«D)  baliavaa  an   ^ 
•MbaaolMiaal  saaMiasa  .ay  an^at  i|i  tba  laaaa  araa,  tha  p  will 
SBTJS  SairrnwltS..  *«ha  laaaaa  aball  ««n  comply  with 
sutvarafwaftas  (l)  through  (3). 


ti%)     Batabliah  to  tba  satiaf action  of  tba  RD 
that  an  arcbaaological  rascurca  doaa  not  axiat  or  will  not  ba 
advaraaly  affactwd  by  oparationa.  ThU  aball  ba  dona  by  furthar 
azebaaolooioal  invaatigation,  oondootad  by  an  arebaaologiat  and  a 
gacphyaiolat*  using  sorvay  aqnipiMnt  and  tachniquaa  daanad 
aaoasaary  by  tba  RO.  A  raport  on  tha  invastigation  aball  ba 
sobsittad  to  tba  RO  for  raviaw. 

(3)  Zf  tba  RD  datarainaa  that  an  arcbaaological 
raaouroa  is  likaly  to  ba  praaant  in  tha  laaaa  araa  and  nay  ba 
advaraaly  af factad  by  oparationa,  tba  RO  will  notify  tha  laaaaa 
inadiataly.  Tha  laaaaa  ahall  taJca  no  action  that  nay  advaraaly 
af fact  tba  arcbaaological  raaouroa  until  tha  RO  has  told  tha  laai 
bow  to  pretact  it. 

(c)  Xf  tba  laaaaa  diacovara  any  aretaaaologioal  raaouroa 
Vbilt  mnducting  oparationa  on  tha  laaaa  araa,  tha  laaaaa  ahall 
mrt  «•  «4ieoYaw  iinaaiaUXy  *o  ^  W.^  m  l»M^  •*•»!"*• 
fYW  wMgw*l«  owon  %9  pwpwvo  tto«  «^w^?S**^^  »«»w^ 
unti;  tUf  RQ  iMf  toU  tb«  l(mm  ))oy  tg  i^«t«9t  i«< 

CTUti  •ttnnmign  iHl%  fci^iwlwdfi^i*  >»m«»  i«2!2*,i*»***  *"*" 
f9  in4t«tt4  <M  IMtp*  1  «n4  »  ^••wlbgil  is  P*n«^9^^^!*>^,  ^  . 


:'>,■■:■ 


fll  Pviov  to  iriaaanri-7  any  apaaatiana,  tba  iaaaaa 
Shall  prapan  a  mSm?  m  apaelfiad  by  thTwj,  ta  dataaaiaa  tba 
MtUtiar4wlstaMr«ff  any  akoliaaalagtaal  raaaurpa  tbat  aay^ba 


(3)     If  tba  avidanoa  auggaata  that  an  arcbaaological 
p«y  ba  praaant,  tha  laaaaa  *ball  aithavi 

(i)     Locate  tha  aita  af  any  oparation  a*  aa  not 
to  tjHraaaaly  af f act  tba  araa  «rtiava  th^  archaeological  xaaoarca  aay 
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M 
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I 
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■•Activity  Son* 
Oaf Inad  by  Isobath 


'■.-••     "^r    -    r  ■       *-        ' 


Bank  Va 

BlWlf  BlBt  f^"** 

Wast  Flowar 
Cardan  Bank* 
(dafinad  by  1/4  V4 
last  Planar 
Oardan  Bank* 
(dafinad  by  1/4  1/4 

MacHail  Bank 
29  FatbOB  Bank 
Rankin  Bank 
fiayar  Bank 
Blvara  Bank 
Brigbt  Bank***** 
MoGraU  Bank***** 
Rasak  Bank***** 
Sldnar  Bank 
Parkar  Bank 
Stataon  Bank 
Applabaua  Bank;' 


(aatars) 


100 
1/4  *yataB) 

100 
1/4  systaa) 


Bank  Ma 
t^  B»li«f  Banka** 

Myctarioua  Bank 
Oof faa  buap 


Ho  Activity  Bona 
Dafinad  by  Isobath 


(iMtars) 


Blackf Ish  Ridga 
Bi9  Dunn  Bar 
Saall  Dunn  Bar 
32  Pathoa  Bank 
Claypila  Bank*** 


74,7«,7t,80,B4 
(saa  laasing  aap) 

Various 
(saa  laasin?  aap) 

70 
«s 

65 
52 

SO 


•a 

64 
S5 
85 
8S 

85  pntrt^h  Taicaa  Banks**** 

85  Oraaa  Bank           78,82 

85  Sontham  Bank          80 

85  Boapital  Bank          70 

85  Berth  Boapital  Bank     68 

62  Aransas  Bank  '         70 

•S  South  Bakar  Bank        70 
Bakar  Bank            70 


(o)  a  "4-llila  Bona"  rathar 


Flowar  Cardan  Banks— In  paragraph 
than  a  "inaia  Bona*  applias. 
&ow«aliaf  Banks-H>nly  pantgraph  (a)  applias.  - 

Claypila  Bank— Paragraphs  (a)  and  (b)  apply.  Xa  V^^^wqntH 
(b)  aonitoring  of  tha  affloant  to  dataraina  tha  of fact  on  tha 
biota  of  Claypila  Bank  shall  ba  raquirad  rathar  than 
shunting.  ^    ^  ,  ■ 

south  taxaa  Bank*— Only  paragraphs  (a)  and  (b)  apply. 
0«ntral  Culf  of  Maxico  bank  with  a  portion  of  its  *l>Mila 
~  md/or  "S-Mila  Bona"  in  tha  Mastam  Gulf  of  Maxico. 


'<#)  Mb  activity  including  stmoturas,  drilling  rigs,  pipalinas,  or 
iii,ftv~^«g  will  ba  ttlowad  within  tha  Xistari  isobith  ('Mb  Activity 
-  MBhom  on  Nap  3)  Of  tha  banks  as  listad  abdva. 


fb)  oparatlons  within  tha  araa  Shown  as  "l,O0OHlatar»oi»s«^ shall 
ba  rairtcrlctad  by  ahonting  all  drill  cuttings  and  drilling  fluids  to 
tha  bottoB  through  a  downpipa  that  taiainatas  an  appropriata 
distanea,  but  no  aora  than  10  watars,  froa  tha  bottoa. 

f^  Opamtiona  within  tha  araa  Shown  as  "1-Hila  Bona"  on 

nm  3  shall  ba  rastrictad  toy  shontiag  all  drill  cuttings  and   , 

dcllling  f luida  to  tha  bottoa  through  a  downpipa  that  tteainatas  an 
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appropriata  dlatanca,  bat  no  aora  than  "  ■•Jf^'  'J??  S?-?*l^i 
(imara  thara  is  a  •1-Mila  lona"  daaignatad,  tha  •1,000-Matar  Bona" 
in  paragraph  (b)  Is  not  daaignatad.) 

(d)  Oparationa  within  tha  araa  ahown  aa  ■3-Mila  Bona*  on  Map  3 
iSill  bTrastrlct^l  by  shunting  all  ^lll  «*ti«9^"?*'"iJSD ins 
fluids  froa  davalopurant  oparationa  to  tha  bottoa  throggh  a  downpipa 
that  tarainataa  an  appropriata  dlatanca,  but  no  aora  than 
10  aatars,  froa  tha  bottoa. 

ff«-lpiliitton  *«-  1— miir.nrY  ]f  "'<"°  *raaa. 

{Thia  Btipulation  will  ba  includad  in  laasaa  looatad  within  Warning 
Araas  ahown  on  Map  1  daacribad  in  paragraph  U.) 

(a)  Bold  and  Sava  Baralass 

Nhathar  epapanaation  for  auch  daaaga  or  injury  al«ht  ba  *>•  «n^  • 
SaSr©<^trict  or  abaoluta  liability  or  otharwiaa,  *^i~^,  . 
•SI^  all  riaks  of  daaaga  or  injury  toparaona  or  proparty.jAich 
occur  in,  on,  or  abova  tha  Outar  Continantal  Shalf  (OC8»'_*<»."2*- 
SSSnTot  ti  any  proparty  of  «v  P«^  "  SST^^nSSSaSTn?'^ 
iMiawAAa  ar  invltaas  of  tha  laaaaa,  its  aganta,  indapandant 
SSaSS™  or  USS^^rs  doing  busina^ith  tha  l^jj.  in 
csonaactien  with  any  aetivitias  baing  parfosaad  by  tha  laasaa  in, 
S/w^abova  tha  CCS.  if  auch  injury  or  daaaga  to  such  P«r«on  or 
S^pSky^ocurTby  r^aaon  of  tha  activitiaa  of  any  agancy  of  tha 
gTsTcSvarnlant/ its  contractors  or  subcontractora,  or  any  of 
&.!;  S?JlSS?  ;gants  or  «iployaas,  ^l^«:»«»^-^f^  g^LnS' 
or  in  oonnsction  with,  tha  prograas  and  aetivitias  of  tha  coaaana 
baadquartars  liatad  in  tha  following  tabla. 

■etwithstanding  any  liaitation  of  tha  laaaaa 'a  liability  In 
sSetlon^Tofthriaaaa,  tha  laasaa  aasuaas  this  risk  wbathar  such 
iffirTor  dMaga  ia  cauUl  In  whola  or  in  P«t  by  any  act  or 
S^o^  ragardlaaa  of  nagliganca  or  fault,  of  tha  unltad  Statas, 
its^ontiartors  or  subcontractora,  or  any  of  ita  offlcars,  agants, 
«  aSJlS^  «»•  l*«^  <«*^^'  agraaa  to  Indaanlfy  •"«  Mva 
^zalaastba  Onitad  statas  againat  all  clalaa  for  loaa,  «>««9«.  J^ 
iSlSrsustalnsd  by  tha  laaaia,  and  to  indaanlfy  and  aava  haralass 
Si^SSlSISs  againat  all  elaias  for  loM,  da«gjj.  orinjurv 
^staiaad  by  tha  agants,  aaployaaa,  or  iovitaas  of  tha  l«Maa,  its 
SSttV^  iuw^nSapand^ntbontractors  or  subcontractors  doing 
SSSnaU  wlth^thalissarin  eonnaction  with  tha  prosr^!*!^  *k^ 
k^U^itial  of  tha  appropriata  ailitary  Installation,  whathar  tha 
■Sa  ba  ««2«»  i"  ^olTor  in  part  by  tha  nagliganca  or  fault  of 
SToSltS  Statas,  its  contractors  or  subcontractors,  or  any  of  Ita 
^lenTaoanta.  or  aaployaaa  and  whathar  sadi  claiaa  aight  ba 
StSSd  SdS?;  SaS  ofstrict  or  absoiuta  llabUity  or 

■*th*hijl#a. . 
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(b)  UaetroMgiMtlo  BbIwIoos 

lb*  1MM«  MTMS  to  control  Its  own  oloctroMignrtic  oniMioM  and 
thoM  of  Its  •9«its,  «q>loyoM.  invitooa,  indopwKlOTt  contractor* 
5r2i)oootract2nrl;an:ting  fro.  individual  dojlgnat^d^fanj. 
Mmlng  aroaa  in  aocordanco  »i»  r«Ittir«jnt«  wlf  i«d^  tho 
-^r,„y«X.>  of  tho  co^uuid  baadqoartars  listod  in  ttao  following  taoi* 
to  tb*  dogroo  nocoaaary  to  provant  daaaga  to,  or  unaceaptabl* 
iBtarfarano*  with,  Oapartaant  of  Oafanso  flight,  tasting,  or 
ODarational  activitiaa  oonduotad  within  individual  dMignatad 
2Sl3^»ria*r  Hacassary  Moitoring  control  and  coordination  with 
tho  iMoaa,  its  agants,  a^ployaas,  invitaas,  ind^andant 
SStractow  or  subSnteactonTwiU  b*  affactad  »W  tha  comuidar  of 
iba^pMo^iata  onshora  silitary  installation  conducting  oparatlons 
in  thTparticular  warning  araa,  providad,  howavar,  that  control  of 
-  alactroMgnotic  amiaaions  shall  in  no  instanca  prohibit  all 
of  alactroMgnatie  conunieation  during  any  pariod  of  tisa 
l^twaan  a  lassaa,  its  aganta,  ai^loyaaa,  invitaas,  Indapandant 
oontractors  or  subcontractors,  and  onabora  facilitiaa. 

(e)  oparational 

lb*  laasas,  whan  oparating  or  causing  to  ba  eparatad  on  ita  bahalf , 
boat  or  aircraft  traffic  in  tha  individual  daaignatad  wrning 
araas,  ahall  antar  into  an  agraasant  with  tha  conandar  of  tba 
Mividiial  ooMnd  baadquartira  listad  in  tba  following  tabla,  upon 
utilising  an  individual  daaignatad  warning  araa  prior  to  coaMiclng 
ioch  traffic,  such  an  agx^Iant  will  provida  for  poaitiva  control 
ofboats  and  aircraft  oparating  in  tha  warning  araas  at  all  tiaaa. 


BaxniBO-Anttft 


warning  Araaa*  CosMnd  Baadquartars 
Nsstam  Planning  Araa 


«-«03 


Cbiaf ,  Naval  Air  Traiiiing 

Naval  Air  Station 

ATTNi  Lt.  cosMndar  Araitag* 

or  Major  Danusar 
Corpus  Christi,  Taxaa  78419-5100 
ATTN:  N33 
Talaptaonat  (512)  939-3927/3902 

Diractor,  Air  Spaca  Nanagaaant 
Daputy  Cbiaf  of  Staff, 
Oparationa  Bsadquartara 
Stratagic  Air  CoaiBand 
ATTN:  Major  Roaa  or  Mr.  Baruba 
Offutt  AFB,  Nabraaka  68113-5001 
Talapbonat  (402)  294-3103/3450 
or  scheduling  (402)  294-2334/4644 
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14.     Tnfor»«tlon  te  lA«aaaa. 

docuaanti  idalitif iad  m  avSilSla'f roa  tha  gji*  ®<  ""i^J^^ftlm 
SMiSaVpro«P«rt:iva  biddars  •hould, contact  tha  P^Uc  ^foraation 
unit.  Minarala  Managaaant  Sarvica  (MMS),  1201  «i"««>^™",^,_  .. 
■Suliwid?Maw  telaana,  louiaiana  70123-2394,  aitbar  in  writing  or 
bStZlShin*  (504)  736-2519.     Por  additional  inforaation,  contact 
Sa^iSSSa  SupiiviaSr  f or  Laaaing  and  Bnvironaant  at  that  addrass 
or  by  talapbona  at  (504)  736-2759. 

(b)     w«4«ii*4Qn  safatv.     Oparations  on  soaa  of  tha  bloOcs 
offarad  tli  ilKJi  «}  ba''!iSJictad  »v  daaignation  of  fairway, 

praeautionary  aonas,  ancboragaa,  safaty  «onaa,  or  traffic 

S^anitirarchaaaa  aatabliabad  by  tha  U.S.  Coaat  Cuard  pursuant  to 
thSportTand  Natarwaya  Safaty  Act  (33  O.S.C.  1221  at  •^.  •• 
SandadT  5?S.  Aray  cbrps  of  Bnginaara  paraita  «a  r«r»ira<» Jor 
SStJurtiw  of^  artificial  Islands,  i™|*!ii;*i«n«'  •J^.^SSLl 
Slwie^fMraanantly  or  tanorarily  attaehad  to  tba  aaabad  locatad 
ST^JSToSTTS^rtScaWlih  aa<^ion  4(a)  of  tha  OCS  Landa  Act,  aa 


Por  additional  inforaation.  P«»P^iY«  *i**S;i!!ll^rt*lS2S 
tt.  coaaandar  Nilliaa  P.  Proaear,  Assistant  Marina  Pf^  Safaty 
OfficarTstb  coaat  Cuard  Diatrict,  Hala  Boggs  Padaral  Building,  Naw 
Orlaans^  Louisiana  70130,    (504)  589-6901. 

/el     f^**mt^,^r^  Plp«linas.     Lasssaa  ara  adviaad  that  tha 
Oapartaait  of  ttSl^SliSrJS^tha  Dapartaant  otn^f^^^^?^., 
h^^!^r^  into  a  Maaorandua  of  Ondaratanding  datad  May  6,  1976, 
S^LSSS^a  d2.1gn?^S?allation,  operation,  and  aalntananca  of 
SffSSapiSlin~-     Bi*»*"  •^«»1*  «»"?^*  ****»  Dapartaants  for 
ragulations  applicabla  to  offahora  pipalinas. 

fd)     B-Yltnr  Titf  ■-     Blddara  ara  adviaad  that  any  laasa 
issuad  for  a  tara  of Tyaara  will  ba  canoallad  •"?« J  y"rs, 
foiioHina  notica  pursuant  to  tha  OCS  landa  Act,  aa  a^ndad,  if 
iiSS'SL"i5lUari!y^r  period  Of  th.  l~a.    gJtSiiJ'lhS'w:;! 
...w.>i <>.B»»vt,  ttm^\  ttMM  not  baan  initiatad,  or  It  inicxaiaa,  «i»  *•■»••»• 
S  S^*S2n^ilSS  iTcSSriLica  with  tha  'PPJ^v-  tgloration 
plan  CTitaria,  or  if  thara  ia  not  a  '^V^^onot  e^^tionm  in 
if fact,  ate.     Biddars  ara  rafarrad  to  30  CPR  256.37. 

(•)     ,>y#4^»lv.  Action.     Rovialonof  D^P^^^JJI^nSln^' 

iSiS  ?ro??hi"!ISrfora  (Pora  MM8-2005,  »««ch  1986)  would  ba 
SIiI^  tram  laaaaa  resulting  froa  this  sala.     In  addition, 
SSSg  SScirSTtSrStSLtlva  acti<^  fotas  da«nribad  in 
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paragraph  S  of  this  Notice  contain  language  that  would  b« 
•oparsadad  by  tha  raviaad  ragulationa  at  41  CFR  60-1. 5(a)(1)  and 
60-1.7(a)(l).  Subalaaion  of  Fom  MMS-2032  (Juna  1985)  and  Fora 
lllfS-2033  fJuna  1985)  will  not  invalidata  an  otharviaa  accaptabla 
bid,  and  tha  raviaad  ragulationa*  raquiraaanta  will  p»  daaaad  to  ba 
part  of  tha  axiating  affizaativa  action  fonw. 

(f)  erdnane*  DlmaoMl  Areaa.  Biddara  ara  cautionad  aa  to 
tha  <»iat«nr»T  of  two  inactiva  ordnanca  diapoaal  araaa  in  tha  corpua 
Chriati  and  Eaat  Braaka  araaa,  ahown  on  Map  1  daacrilsed  in 
paragraph  12  of  thia  Motica.  Thaaa  araaa  wara  uaad  to  diapoaa  of 
ordnanca  of  unknown  coapoaition  and  quantity.  Thaaa  araaa  hava  not 
baan  uaad  ainca  about  1970.  Watar  daptha  in  tha  .Corpua  Chriati 
araa  ranga  froa  approxiaataly  600  to  900  aatara.  Watar  daptha  in 
tba  Kaat  Braaka  araa  ranga  froa  approxiaataly  300  to  700  aatara. 
•ottoa  aadiaanta  in  both  araaa  ara  ganarally  aoft,  conaiating  of 
'  ailty  claya.  Bjq^loration  and  davalopaant  activitiaa  in  thaaa  araaa 
raquira  pracautiona  coaaanaurata  with  tha  petantial  hazard*, 
taaaaaa  ara  adviaad  of  an  Environaantal  Protaetion  Agency  (SPA) 
ducking  aita  located  in  portion*  of  Alaainoa  Canyon,  Seat  Braaka, 
Garden  Banka,  and  Keathley  Canyon. 

(9)  Gulf  Ocean  Tnn<n«.i-atlcMi  fllta.  Bidder*  are  adviaad  of 
tba  miwtmrr   of  the  Gulf  Ocean  Incineration  Site  located  in  the 
Beat  Braaka,  Garden  Banka,  Alaalno*  Canyon,  and  Keathley  Canyon 
laaalng  areaa,  aa  ahown  on  Map  1.  Thia  aita  ia  praaently  acheduled 
to  be  declaaaified  by  the  EPA.  Thi*  *ita  i*  deaignatad  for  tha 
incineration  of  organohalogen  waete*  including  polychlorinated 
biphmyla  and  ethylene  dichloride.  Lesaee*  are  adviaad  to  contact 
the  EPA,  Vaahington,  D.C.,  office,  when  foraulating  plana  for 
undertaking  oil  and  gaa  activity  in  the  deaignatad  incineration 
•it*  area  ao  that  potential  conflieta  can  ba  aitigated  through 
coordination  of  activitiaa.  Th*  following  block*  ara  affected  by 
the  Golf  Ocean  Incineration  Site:. 


Beat  Breaks 

Garden  Banka 

1008 

949-980 

1009 

XMithlay  canyon 

40 

t«0 

480 

1-12 

353-344 

41 

aei 

481 

45-56 

397-408 

•4 

se4 

B24 

89-100 

441-452 

M 

3M 

52S 

133-144      . 

485-496 

Ut 

34* 

568 

177-188 

529-540 

Ut 

94* 

569 

221-232 

573-584 

172 

392 

612 

265-276 

617-628 

ai« 

4»4 

<S« 

309-320 

BIT 

437 

457 

(h)  x^h««,iagle«l  Reeource*.  Bidder*  "•Jf'i*^  «»•* 
the  cultural  reaource  aurvey  requireaent*  are  currently  being 
raviaad  for  thia  and  future  aalea  to  provide  new  procedurea  f or  the 
protection  of  archaeological  reaourcea,  particularly  hiatorie 
period  ahipwrecka.  The  "High  Probability  8one"  haa  been  redefined 
(SM  Nap  1  aa  referenced  in  paragraph  12 (b) ) ,  and  a  Notice  to 
mma  will  define  new  aurvey  requireaent*  within  the  zone. 

(i)  ff««Y  '>~"-*»<"«  M*"-  The  Navv'e  oparatino  plan  for 
tha  Gulf  Naxico,  which  aay  include  relocation  of  a  training  carrier 
and  wlrfacrcoabatanta  to  baaea  in  the  Neatem  Gulf  in  the  vicinity 
of  the  Corpua  Chriati  Naval  Air  Station,  ia  nearing  cov>letion. 
The  plan  oontaaplatea,  that  if  iapleaented,  P^M"!"!^™**";" 
will  need  to  be  aparaely  placed  within  a  deaignatad  portion  of 
Naming  Area  N-228. 

Tha  MMS  will  eontinua  to  work  with  th*  Navy  to  facilitate  •ultiple 
oa*  of  tba  araa  purauant  to  th*  Maaorandua  of  AgreaMnt  b*tw**n  the 
O^artaent  of  Oafana*  and  tha  Dapartaant  of  tta*  Intarier. 

awata  that  the  raviaad  KHS  operating  ragulationa,  "Oil  and  Gaa  and 
SSSuTopiStiin.  iTth*  outer  c^lnantal  «»»•".  30  CFR  Part*  250 

and  254,  •which  wara  publiabed  April  1,  1988,  in  the  Zb^bcbI 

Siiifii,  havTbaan  rSroduead  in  tha  July  1989  Ninarai  Reaource* 
VoluaOf  "30  CFR  Part*  300  to  699." 


ti>^>yr<J^^ 


Ji 


Director 


rala  Manageaent  Service 
Sarry  MllllMSOn 


Approved! 


iu*i*tMt  Secretary-Und  and  Mineral*  Manageaent 

David  O'Neal 


Date 


ai 
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DEPARTMENT  OP  THE  INTERIOR 

Miiwrala  Managuwnt  S*rvic« 

Outer  Continental  Shalf 
ifestazn  Culf  of  Maxico 

llotic*  of  Laasing  Systaas,  Sala  135 

section  KaXS)  (43  O.S.C.  1337(a)(8))  of  tha  Outar 
Continental  Shalf  Landa  Act  (OCSLA)  raquiraa  that,  at  laaat  30 
daya  before  any  laaaa  aale,  a  Notice  be  aubaitted  to  the  Congress 
and  published  in  the  CsdfiEAl  Bssia£sr: 

1.  identifying  the  bidding  systeM  to  be  used  and  the 
reasons  for  such  use;  and 

2.  designating  the  tracts  to  be  offered  under  each 
bidding  aystea  and  the  reaaons  for  such  designation. 

This  Notice  is  published  pursuant  to  these  reguireaents. 

1.  Bidding  sv«tia««  to  be  used.  In  the  Outer 
continental  Shalf  (OCS)  Sale  125,  blocks  will  be  offered  under 
the  following  two  bidding  systeu  aa  authorized  by  section 
•(a)(1)  (43  O.S.C.  1337(a) (1))>  (a)  bonus  bidding  with  •  fixed 
1«  2/3-percent  royalty  on  all  unleased  blocks  in  less  than  400 
■eters  of  water;  and  (b)  bonus  bidding  with  a  fixed  12  1/2- 
percent  realty  on  all  raMining  unleased  blocks. 

«.   B»nii»  Bidding  with  a  16  2/3-PerCOTt  ggYaltY. 
This  systea  ia  authorised  by  section  (8) (a)(1) (A)  of  the  OCSIA. 
This  systea  haa  been  used  extensively  since  the  passage  of  the 
OCSLA  in  1953  and  i^wsea  greater  riaka  on  the  lessee  than 
systeas  with  higher  contingency  payaents  but  aay  yield  acre 
rewards  if  a  coHMreial  field  is  discovered.  The  relatively  high 
tront-end  bonus  payaents  aay  encourage  rapid  exploration. 

b.  Bonu«  Bidding  with  «  la  l/2-Parcent  Rovaltv. 
This  systea  is  authorised  by  aection  (8)  (a)(1)  (A)  of  tha  OCSLA. 
It  has  bean  choaen  for  certain  deeper  water  blocks  proposed  for 
the  Vestem  Gulf  of  Mexico  (Sale  125)  because  these  blocks  are 
expected  to  require  substantially  higher  exploration, 
developaent,  and  production  costs,  as  well  as  longer  tiaes  before 
initial  production,  in  coapariaon  to  shallow  water  blocks. 
Oepartaent  of  the  Interior  analyaaa  indicate  that  the  ainiaua 
econoaically  developable  discovery  on  a  block  in  such  high- 
cost  araaa  under  a  12  1/2-percent  royalty  aystaa  would  be  less 
than  for  the  aaae  blocks  under  a  16  2/3-percent  royalty  systea. 
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As  a  result,  aore  blocks  aay  be  explored  and  developed.  In 
addition,  the  lower  royalty  rate  ayatea  ia  expected  to  encourage 
aore  rapid  production  and  higher  econoaic  profits.  It  is  not 
anticipated,  however,  that  tha  larger  caah  bonua  bid  associated 
with  a  lower  royalty  rate  will  aignificantly  reduce  coapetition, 
since  the  higher  costs  for  exploration  and  davtflopaent  are  the 
priaary  constraints  to  coapetition. 

2.  Desianatlon  of  Blocks.  The  salection  of  blocks  to 
be  offered  under  the  two  systeas  waa  based  on  the  following 
factors: 

a.  Lease  teras  on  adjacent,  previously  leased 
blocks  were  considered  to  enhance  orderly  developaent  of  each 
field. 

b.  Blocks  in  deep  water  were  aalected  for  the  12 
1/2-percent  royalty  systea  based  on  the  favorable  perforaance  ef 
thia  aystaa  in  these  high-cost  areas  as  evidenced  in  our 
analyses. 

The  specific  blocks  to  be  offered  under  each  systea  are  shown 
on  Nap  2  entitled  "Western  Gulf  of  Mexico  Lease  Sale  125  -  Pinal. 
Bidding  Syataas  and  Bidding  Unite."  This  aap  is  available  froa 
the  Ninerala  Hanagaaent  Service,  Gulf  of  Mexico  Region,  1201 
Elawood  Park  Boulevard,  New  Orleans,  Louisiana  70123-2394. 


Irector,  Mlnarala  Manage 


Approved: 


Director,  JUnatala  Mahageaant  Service 
Barry  Mllliaason 


,  Mlnab-i 


Assistant  Secretary  -  Landland  Minerals  Managament 

David  O'Neal 
July  13.  1990 
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Wednesday 
July  18,  1990 


Executive  Order  12720— President's 
Council  on  Rural  America 


BEST  COPY  AVAILABLE 


! ."  J  -  i  a   ■  1  .1  1  ,    '.      .'  ■    s  J  i      ;  .  1 


,  *  >  ^  »  it  V*  •  »  '  •  '<  '^  *■ 


FMhialRfliMw 
VoL55.Nal38 

Wednewlayr  July  18, 1900 


Tide  S~ 

The  Prerident 


"  m^     *•      -    .^V*    ■ 


,».  <•  -;  *■ 


%:;•: 


•^     '  •■■r'"  •  *^*^ 


•;■■  J.is; 


fe>^/v*''? 


•'">:' 


-:  -».  "S.     .•»■ 


5!JaAJIAV.A  YSOD  Ta38 


Presidential  Documents 


Ezecutiva  Oidar  12720  of  July  IB,  1990 

Pra8ideiit*8  Coimdl  on  Rural  Aaaiiica 


By  the  au&ority  vested  In  me  as  President  by  the  Constitution  end  lovvt  of  ^ 
United  States  of  America,  and  in  order  to  establish,  in  accordance  with  the 
Iffovisions  of  the  Federal  Advisory  Committee  Act,  as  amended  (5  U^C 
App.),  an  advisory  council  on  the  rural  economic  development  policy  of  the 
United  States,  it  is  hereby  ordered  as  follows: 

Section  1.  Establishment  (a)  There  is  estabUshed  the  President's  Council  on 
Rural  America  ("Council").  The  Council  shall  be  composed  of  not  more  than 
twenty  (20)  members  to  be  appointed  by  the  President 

(b)  Hie  President  shaU  appoint  a  Chairman  and  Vice  Chairman  from  among 
the  membors  of  the  Council. 

Sec.  2.  Functions,  (a)  The  Council  shall  advise  the  President  and  the  Economic 
Policy  CouhcU  on  how  the  Federal  Government  can  improve  its  rural  econom- 
ic development  policy. 

(l^  In  the  performance  of  iU  advisory  duties,  the  Council  shall  conduct  such 
continuing  reviews  and  assessments  of  the  Federal  Government's  rural  eco- 
nomic development  policy  as  deemed  necessary  or  appropriate  by  the  Coun- 
dL 

Sec.  8.  Administration,  (a)  The  heads  of  executive  agencies  shall  to  the  extent 
permitted  by  law,  provide  the  Council  such  information  with  respect  to  rural 
economic  development  policy  matters  as  the  Coundl  deems  required  for  the 
purpose  of  carrying  out  its  functions. 

(b)  Members  of  the  Council  who  are  not  otherwise  ofBcers  or  employees  of  the 
Federal  Government  shall  serve  without  any  compensation  for  their  woric  on 
the  CoundL  However,  they  shall  be  entitled  to  travel  expenses,  including  per 
diem  in  lieu  of  subsistence,  as  authorized  by  law  for  persons  serving  intermit- 
tently in  the  Government  service  (5  U.S.C  5701-6707). 

(c)  To  the  extent  permitted  by  law  and  subject  to  the  availability  of  appropria- 
tions, the  Farmers  Home  Admfaiistration  shall  provide  the  Coundl  with  admia- 
istrative  services,  facilities,  staff,  and  other  support  services  necessary  for  the 
performance  of  its  functions.  Funds  for  the  operation  of  the  Coundl  shaU  be 
provided  by  the  Department  of  Agriculture. 

(d)  Notwithstanding  any  other  Executive  order,  the  functions  of  the  President 
under  tiie  Federal  Advisory  Committee  Act.  as  amended,  except  tiiat  of 
reporting  to  the  Congress,  which  are  applicable  to  the  Coundl  shaU  be 
performed  by  the  Secretary  of  Agriculture  in  accordance  wiUi  guidelines 
issued  by  the  Administrator  of  General  Services. 


(e)  The  Coundl  shaU  terminate  2  years  from  the  date  of  this  order  unless 
sooner  extended. 
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623-^1834 

623-6240 
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27171-27440, 
27441-27626. 
27627-27798. 
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Bstt  pans  ana  tacsoni 
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1CFR 

460... 

461 r 


ttta  OMoa  of  Iha  Fadsnl 
of  CFR  SaoSora  AffMlad  (L8A), 
aflMtad  by  doouminls  piMihad  *ioa 


.27633 
.27633 


SCFR 


5805(Aflfwndedby 
Proc.6152). 

6142  (Amandsd  by 
Proa  6152).. 

6151 

6152 

6153 
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V55 

6156 


.27441 
.27171 
.27441 
.27447 
.27449 
.27799 
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,29179 
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12718- 
12719.. 
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.27451 
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Na  90-19  Of 

AprI  26. 1990-. 
Na  90-23  Of 

Jijna21.1990- 
Na  90-24  of 

June  21, 1990- 
Na  90-28  of 

July  3, 1990- 
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June  6, 1990.- 

6CFR 

430- 

1209- 

1301- 

1312- 

2837- 

'2638.. 


.27627 


.27629 
.27631 
..27797 
.27453 


.27760.27933 
.28591 
.28745 


28745 

.27179. 27330. 27933 
27179 


317- 
359- 


842- 


.28632 
.28632 
.28632 


2502- 


.29219 


61 

1962- 


.28369 
.28746 
.28370 


301 27180. 28595, 28696 

400——..-..——.——  27182 

910 27182, 28013, 28877 

911-. 28015 


916-. 
917,. 
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026-. 


02&. 


.27801 
.27801 
.26748 
.27184 
.28749 
.28750 


047. 
960- 


.28143 
.28016 


1434-. 


1438- 


.29181 
.20161 


29- 
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246- 


.27240 
.26092 


.28033 
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.20837 
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931- 
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.28917 


.28046 


.28214 
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967- 
960- 


.27825 
.29026 


981- 
982- 


.28049 
.29026 
.28060 


967- 
969- 


.26215 


993- 


986- 


.28061 
.29027 
.29026 


999- 


.28060 


1001 28403, 28918, 29034 

1002 28403. 20918. 29034 

1004 28062.28403.28918. 

29COA 

1006 28403.29034 


I006-. 


007 28403. 28767. 29034 

Oil 28403, 29034 

012 28403, 29034 

013 28403. 29034 

1030 28403.29094 

.28403.29034 
.28403.29034 
.28403.29034 
.28403.29034 
.28403.29034 
.28403,29034 
.28403.29094 


1033- 


-28403.29034 
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1040- 
044. 
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098.. 
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.28403.29034 
.28403,29034 
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.28403.29034 
-26403.29034 
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.28403.29034 
.28403,29034 
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.28403. 
.28403. 
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.28403. 
.28403. 
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29034 
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29034 
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71 27474>2aa7. 28228. 
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75 28775 
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33  CFR 


24  CFR 
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200- 


100 27820, 28816. 2861 


.27596 
.27218 
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.28403.29034 
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.28057 


.28057 


1961. 


.28067 
.29032 


8cni 


214. 


274a. 
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s 


78- 
04- 


.28879 

.ZDSHQ 
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381. 


.9770 
.28770 
.28770 
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72. 


170L 
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.29181 
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228u 
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337- 
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563. 


.28144 


S63bL. 
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.28611. 


.28511. 


616u 


»28611 


OlQ^ 


.28611 


wlvL 


•2B6t1 


618- 


.28511. 


11- 
18- 
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.27964 
.27964 
.27964 
.27964 
.26218 


611. 


»»  26639 


IS 

107- 
120- 


121- 
123- 


.28166 
.27197 
.27196 
.26752' 


23. 


27249.28773.28774 


27547,29293 
28170,28509 
28599 


25- 


.28170 


39 27200. 27330. 27457. 

27458L  27803-27805. 20179. 

28183L  28600. 28602;  26759, 

28888^  28000-2901 1. 20195- 

20196 

/I 27480. 28164. 28187 

78 28188, 


97. 


.28188.29012 


1263- 


~28976 


OvL 


.28665.29062 


39 27470-^7473, 27826- 

27829, 26217. 28226, 286S6, 
29062.29064 

71 27474. 9227,26228. 

28774.29065-29067.29222 

76  28775 


15  cm 

8b 


.29318 


771. 

774- 

779- 

788L. 

TB7- 


799. 


.27780^28886 

27760 

.27780 
.27760 
.27760 
.27760 


30- 


.28404 


18  cm 

305 


.26754 


17 

30- 


.26372 


228L 


230- 


238- 


240U 
248- 

401- 


——.—.27993 

27933 

-- 27938> 

27933 

27933 

.27481.29293 


Item 

11 

12 


101- 
134. 


.28190 
.28101 
.28013 


14&. 


.28190 
.28756 


156- 


160- 


.28190 
.28180 


162- 


.28756 


20Cni 
416 


701- 
702- 


.28373..  28377 

■   .1 ^gtVUiA 


■  2D^K9% 


703- 


.28604 


704- 


718- 
722- 


.28604 
.28604 


.28004 


725.. 


.28604 


726- 


.ZoW/4 


727- 


.28604 


621- 
6o5m 


.27974 
.27974 


21CFR 

188 


.28010 


178- 
201- 
314. 


.28020 


341-. 
610— 
1816L 


.27776 
.28378 
.27806 
.28380 


.27404 


58^ 


103. 


.27476 
.27831 


878- 


.29223 


2aCFR 
42 


.29014 


1102- 


23CFR 


63a. 


1327- 


.27250 
.27251 


24Cnt 

50 


200- 
203-.- 
570- 
882- 


887- 


.27598 
.27218 
.27218 

29296 

.28538.28607 

27223 

28538 


961. 


.27596. 28987 


88& 27251, 28413, 28776 

3282 27252 

26CFR 


.28229 


175... 
176-. 
177- 


.28229 


.28229 


28CFR 


301- 
60Sl 


.28021 
.28606 
.28021 


1 27598. 27648, 28061, 

29224 
602 28061 


27CFR 


.27652 


28CFR 

0. 


.27808.28610.28908 


29  cm 

195Z-.-. 


2610- 
2622- 


2676- 


.———.28610 
.27806.28756 

28756 

_—_— .28757 


504 

1910 

1915, — 

1917 

1918 

1926 

1928 


27974 

.28728.  29150.  29224 

28728 

28728 

28728 

28728 

28728 


30CFR 

901 

925 


PropoMd  RuteK 

75 

710 

901 

916 


...27224 
-.27811 
.-28022 

„.  28062 
.-27588 
-.27255 
...28777 


926-.- 
935. 

31  cm 

540 


.28062.28414 
.27256.  28779 


.28613 


32  cm 

199 


28611.. 


289- 


350- 


.27633 
.28614 
.27225 
.28193 


.27835 


33  cm 


.27226 


100 27820,  28616.  28618. 


110- 
146- 


.27228 


165- 
325i. 


.28194.28750 
27821 


^^k** 


117- 


——29220 
.28233,29068 


34  cm 

768-.-..- 


788u 

771. 
77Z. 


.28889 


445- 


.28138 


36  cm 

1220 


1222- 


1224. 


.27422.27426 
.27422,28136 
—.27422 


122Bu 


1230. 


^428128136 


S7cm 

301 


.28196 

.28196 


36- 


.27821.28023.28382. 
26511 
^ 27465 


21. 


.28234 

.27836 


5^ 

60 


-27228. 28197. 2862t 

2862429200,29203 
.28393.29015 


61 -.-28348. 28393. 29205 

81 28199 

180. 28619.  28821, 28780 

228 27634 

259 27228 


261 29017-29020 

271 28028. 28397 

PvopoMd  RuIm: 

52 27657. 27669^  28781 

144 29960 


146-. 


.29060 


148 

180...-. 
228 — 


.27659, 28415 
28657 


260- 
268- 
270.. 
280- 


,-28235 
„.  29230 


281 

721 

763 

43  cm 

17 


.27659. 28415 

29230 

27837 

27837 

27257.  28063 
29069 


.28909 


.28467    706,- 27817,27818,29199    6785.. 


4176Partiai 

Revocation 27822 

6784 ; 27467 

27822.29293 
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.27822 


5470- 


.27477 


44  cm 

64 


.28205 


206. 
67 

45  cm 

801 

1340 


28625 
28659.28660,29233 

————— .29206 


.27638 


641. 


.28236 


48  cm 

502 


.28388 


567- 


.9396 


503.. 


.29071 


47  cm 

1-. 

2.-.. 


15- 


28912 

.28827,28780 
28780 


64 27467, 27468,  28915, 

29022 

68. 28628,  28762 

28400,  28401. 28912 
28627 


87- 

9a. 


,-.28028 


1 - 27478, 28063 

68 28660, 28781 

73 28240, 28242. 26418. 

28918 
87. . 28243 


48  cm 

d07 


.28630 


1602 

1615 

1616- 

1622- 


4409- 


.27405 
.27405 
.27405 
.27405 
.27405 
.27405 
.28206 


4415- 
4416.-. 
441 9-. 
4426- 


.28208 
.28206 


.28206 


.28206 


4433- 


.28206 


4452.- 


208- 
211- 
225- 


.28206 

.27268 
.28514 


252—- 
516 


27268 

.27268. 28514 
28246 


517- 
623- 

546.- 

49  cm 

173 

179 


-.28246 
-.27839 
.-27839 
.27839.28246 


40..-. 
198-, 


.27640 
.27640 

.26782 
.28419 


27844 

27330.29238 
28820 


1057- 


.28419 


1058- 


1064- 


.28419 
.28620 


80  cm 

17- 

18 


.28200 


.28764 


228- 


640- 


.28764.29207 
II   9fiasi 


64&. 

866.. 


.28816 


672- 
674. 


28402 

.27643.29023 
29216 


675 27643,27823 


17 27270. 27662.  28570, 

28577,28665.29072 

20. 28354  29146 

81 1 28247 

646.. 
651- 

do3m 


.28066,29075 
28786 


669.- 
674- 
683— 
685... 


.28787 
„._  28247 
,...-28787 
.28661,  28789 
.27479 
.27481 


U8T  OF  PUBLIC  LAWS 

Laft  Lbt  July  17. 1990 

This  is  a  continuing  list  o( 
public  bWs  from  the  cwrent 
sestion  of  Congress  which 
have  (Become  Federal  laws.  It 
may  tw  used  in  conjunction 
wHh  "P  L  U  S"  <Public  Laws 
Update  Service)  on  523-6641. 
Thetaxtof  laws  is  not 
puMshed  in  ttte  Federal 
Regiater  but  may  be  ordered 
in  IndMdual  pamphlet  form 
(referred  to  as  "sUp  laws") 
from  the  Superintendent  of 
Documents.  U.S.  Government 
Printing  Office.  Washington, 
DC  20402  (phone  202-275- 
3030). 

HJL  5149/Pub.  L  101-330 
To  amend  the  Child  Nutrition 
Act  of  1966  to  provide  that 
the  Secretary  of  Agriculture 
may  not  consider.  In  allocating 
amounts  to  a  State  agency 
under  the  special 
supplemerital  food  program  for 
women.  Infants,  and  children 
for  the  fiscal  year  1991.  any 
amounts  retumed  by  such 
agency  for  reaOocation  during 
the  fiscal  yeer  1990  and  to 
allow  amounts  allocated  to  a 
State  for  such  program  for  the 
fiscal  year  1991  to  be 
expended  for  expenses 
irwuned  in  the  fiscal  year 
1990.  (July  ^2,  1990;  104 
StaL  311;  1  page)    Price: 
$1.00 

tU.  Rea.  699/PiJl).  L.  101- 
331 

To  deeignMe  July  1.  1990,  as 
'ttational  Ducks  and  Wetianda 
Day".  (July  13.  1990;  104 
StaL  312;  1  page)    Price: 


Guide  to 
Record 
Retention 
Requirements 

in  the  Code  of 

Federal  Regulations  (CFR) 

GUIDE:  Revised  January  1,  1989 
SUPPLEMENT:  Revised  January  1,  1990 

The  GUIDE  and  the  SUPPLEMENT  should 
be  used  together.  This  useful  refieience  tool, 
compiled  from  agency  legidatictas,  is  designed  to 
assist  anyone  with  Federal  recordkeeping 
obligations. 

The  various  abstracts  in  the  GUIDE  tell  the 
user  (1)  what  reqords  must  be  kept.  (2)  who  must 
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ttie  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.a  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  ttie 
first  FEDERAL  REGISTER  issue  of  each 

WOOK- 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  815 

CarMTMid  Caroftr-Condttional 
cinpNyyiiwiii 

aoency:  Office  of  Personnel 

Management 

action:  Final  regulations. 


r.  The  Office  of  Personnel 
Management  (OPM)  is  issuing  a 
technical  amendment  to  update 
outdated  language  in  its  regulations 
pertaining  to  the  appeal  ri^ts  of 
probationers.  The  new  regulations 
would  expand  one  of  the  factors  upon 
which  an  employee  may  base  an  appeal. 
EFFECnvi  DATE  August  70, 1990. 
FOR  FUflTHEII  MPORMATKM  CONTACT: 
Ralei^  M.  Neville.  (202)  e06-096a 
8UPPLEMCNTAIIV  MFOmiATIOIC  On 
January  24, 1990.  OPM  published  (at  55 
FR  2383)  proposed  regulations  to  amend 
the  language  in  5  CFR  part  315  governing 
the  appeal  rights  of  probationers.  For 
many  years,  these  regulations  had  given 
a  probationer  a  limited  right  to  appeal  a 
termination  which  the  employee  alleged 
was  based  on  discrimination  because  of 
several  factors,  including  physical 
handicap.  However,  the  term  "physical 
handicap"  is  too  narrow  in  view  of  the 
broader  coverage  now  accorded  in  law 
and  regulations  to  individuals  with 
disabilities.  OPM,  therefore,  proposed 
changing  the  term  "physical  handicap" 
to  "handicapping  condition." 

We  received  conments  firom  two 
agencies  and  one  union,  none  of  which 
offered  any  objection  to  the  change.  One 
agency  suggested  that  we  provide 
examples  of  a  "handicai^ing  condition" 
and/or  a  reference  for  the  definition  of 
this  tenn.  As  a  result  we  have  included 
a  sentence  in  die  final  regulation^ 
pointing  out  that  handicaroing  condition 
means  someoas  yAto  is  considered  a 


"handicapped  person"  under 
S  iei3.702(a)  of  title  2a  Code  of  Federal 
Regulations,  issued  by  the  Equal 
Employment  Opportunity  Commission. 

E.0. 12291  Federal  ReguUtion 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.0. 12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  only  affects  Federal 
employees. 

.  List  of  Subjects  fai  Parts  315  and  316 

Government  employees. 
U.S.  Office  of  Persoimel  Management 
CoBstance  Beny  Nevnnaii, 

Director. 

Accordingly,  OPM  is  amending  part 
315  of  tiUe  5,  Code  of  Federal 
Regulations,  as  foOows: 

PART  315-CAREER  AND  CAREER 
CONDITIONAL  EMPLOYMENT 

1.  The  authority  citation  for  part  315  is 
revised  to  read  as  follows: 

.     AudKwity:  5.  U.S.C  1302,  3301.  and  3302; 
E.0. 10577, 3  CFR  1964-1058  Comp..  p.  218; 
t  i  315.601  and  315.000  also  issued  under  22 
U.S.C  3651  and  3652;  |i  315.602  and  315.604 
also  isaued  nnder  5  U.S.C  B151.  Pub.  L  03- 
416;  i  315.605  also  issued  nnder  EO.  12034, 43 
FR  1917.  )an  13, 1978:  i  315.606  alM)  issued 
under  E.0. 11219, 3  CFR  1964-1965  Comp..  p. 
303;  i  315.Q07  also  issued  under  22  U.S.C 
2506, 83  StaL  37t  E.0. 12137. 22  U.SC  2506. 
94  Stat  2158: 1 315.606  also  issued  under  B.O. 
12362. 47  FR  21231;  i  315.610  also  issued 

.  under  5  U.S.C  3304(d).  Pub.  L  99-686; 
i  315.710  also  issued  under  EO.  12596, 52  FR 
17637;  Subpart  I  also  issued  under  5  U.SC 
3321,  EO.  12107. 

2.  Section  315  J06(d)  is  revised  to  read 
as  follows: 


S315J06    Appedrlghtstol 
Syateins  Protection  Board. 


(d)  An  employee  may  apeal  to  the 
Board  under  this  section  a  termination 
which  the  employee  alleges  was  based 
on  discrimination  because  of  race,  color, 
religion,  sex,  or  national  (nigin;  or  age 
(provicted  tiiat  at  the  time  of  the  alleged 
discrindnatory  action  the  employee  was 
at  least  40  years  of  age);  or 
handicapping  condition  if  the  individual 
meets  the  definition  of  "handicaiyed 


person"  as  set  forth  in  regulations  of  the 
Equal  Employment  Opportunity 
Commission  at  29  CFR  1613.702(a).  An 
appeal  alleging  a  discriminatory 
termination  may  be  filed  under  titis 
subsection  only  if  such  discrimination  ia 
raised  in  addition  to  one  of  the  Issues 
stated  in  paragraph  (b)  or  (c)  of  this 
section. 

[FR  Do&  90-16890  Filed  7-18-00;  8:45  am] 
aaxsM  oooc  SMS-svii 


5  CFR  Part  831 
RIN3206-AB7S 


CIvV  Sorvico  RvdroiMnt  Syttam;  CM 
S«rvle«  Rotfromont  Spouoo  EquNy  Ad; 
Implo  mentation 

AOCNCV:  Office  of  Personnel 
Management 

action:  Interim  rule  with  request  for 
comments. 

iUMMAIlY:  lie  Office  of  Personnel 
Management  (OPM)  is  amending  its 
interim  rules  implementing  the  Civil 
Service  Retirement  ^xmse  Equity  Act  of 
1984,  as  amended  (CSRSEA).  The 
interim  rules  regulate  survivor  elections, 
survivor  annuities  based  on  those 
elections,  special  survivor  annuities  for 
former  spouses  under  CSRSEA,  survivor 
annuities  payable  to  widows  and 
children,  lump-sum  death  benefits,  court 
brders  affecting  retirement  benefits,  and 
refunds  of  civil  service  retirement 
contributions.  These  amendments  to  the 
interim  rules  retroactively  eliminate  the 
requirement  that  the  former  employee 
execute  an  application  for  a  refimd  of 
retirement  deductions  before  a  notary 
public  This  change  is  necessary  to 
prevent  placing  an  unreasonable  biuden 
on  ouir  former  employees  and  to  avoid 
delays  in  payment  of  refunds  to  these 
former  employees. 

dates:  Interim  rules  effective  April  11, 
1990;  comments  must  be  received  on  or 
before  September  17, 1990. 

ADOW99I9:  Send  conmients  to  Andrea 
Minniear  Farrah,  Assistant  Director  for 
Retirement  and  Insurance  PoUcy. 
Retirement  and  Insurance  Group,  Office 
of  Personnel  Management  P-O.  Box  57, 
Washbogton,  DC  20044;  or  deUver  to 
OPM,  Room  4361, 1900  E  Street  NW.. 
Washington.  DC 


Harold  L  Siegdman.  (202)  aOft-OZTZ^ 
extension  207. 

U.  lflBfi>  «B  pnUiah«iXBt  SO  BLZOOBA) 
intailm  regulations  implementing  ttte^^ 


rulemaking  would  be  contrary  to  the 
puUic  Interest 

Ea  12291.  Fedefal  Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  l(b] 
of  E.0. 12291.  Pedesal  Rpgnlfltinn. 


r.  This  interim  final  rule 

amends  regulations  issued  under  the 
Pork  Promotion,  Researdi,  and 
Consumer  btf ormafion  ^dier  (Orderl  by 
revising  the  table  which  lists  Ae 
Harmonized  TaziffSyst  em  CHIS} 


y  ¥»L  Sib  Na  130  / 


)ulr  la  »go  /  itdea 


economic  impact  upon  a  i 
number  of  small  entities. 

The  Poik  Promotion,  Research,  and 
Consumer  IflfuiflMfiea  Aot'Of  9BS{f 
U.S.C.  4801-401^  approved  Deoennef 
23, 1986,  aufliuiizes  oie  estabnsuuieut  of 
a  national  pork  promotion,  roaoarch,  and 
consumer  information  program.  Hie 
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Harold  L  Slflgebnan.  (202)  aOB-OBTZ,. 
•xtanskm  207. 

la.  IflBB.  we  pnUiahadiBt  BOHLZQOB^ 
Intaiim  ragnlations  implementing  the 


ralemaldng  would  be  contrary  to  the 
puUic  interest 

BXX 12291,  Fedeial  Regulatioo 

I  have  determined  that  this  is  not  a 
major  nde  as  defined  under  secflon  I(b] 
of  B.0. 12291.  Fedesal  Regulation. 


and  hnnp-snm  death  benefits)  under  the 
Civil  Sendee  BetJTfMmtf^stem 

On  March  12. 19001  wsjehHihsiUpi 
55  FR  9093)  amendments  to  those 
interim  regidations.  Item  23  of  diose 
amendments  inqxMed  a  nsnr 
requirement  diat  a  former  employee 
qil^ying  for  a  refund  of  retiHDBHft 
deductioas  execute  the  application  for 


oadis,  with  die  hitent  of  ] 
fraudulent  statements. 

We  have  reexamined  the  effects  of  the 
notarization  requirement  We  need  to 
preWlMKCBrdfteaifsB  iviha  srtHf 
poesiUe,  but  die  notarization 
requirement  appears  not  to  be  a 


t»a 


AviolatiaBaC 

,  foe  as 

__, .IaaddiM0a.wewiU. 

leviaa  Aa  oertifiraliea  stetament  en  Ae 
refund  appycatiftB  to  emphaaiie  Aat  dm 
•pplicaatJscKtii^dBg  that  the 
infnfwatiiTn  g>»»"  pf*'»*"'"fl  *"  rai«-ant 
and  fimsK  speusaa  is  tBoe. 

Under  sections  553(b)i3)m  sad  MM 
of  tide  6.  United  SUtes  Code..  I  find  diat 
good  cause  exists  for  waiving  the 
gBueirfnottPB  of  prupused  ruJenwhing 
■ml  tot  making  flmse  leguIuHuns 


I  I  certify  that  ddsregutatian  will  not 
have  a  significant  economic  impact  on  a 
substantial  BUBbar  af  amai  caMas 
because  the  regulatioD  will  only  afiect 
Federal  agencies  and  refirement 
payments  to  retired  and  foaoBC 
Government  employees  and  their 
survivors  and  fo 


rit  af  SdMads  hi  S  Cnt  Fan  9X 
Administrafive  psacfice  and 
procedure,  Qaikns.  DisabiBty  benefits, 
Firefighters,  Government  employees. 
Income  taxes.  Intergovernmental 

Pensions,  Retirement 

U&  Offin  of  Penonoel  ManagSBenL 

CoHlaBn  Bany  Newnuow 

Director. 

AnTO"<«"g>y.  QPM  i»  ampndinf  5  CFR 
part  831  as  fallows: 

PART  831— RL I  imMENT 


1.  The  authority  dtation  for  subpMt  T 
of  part  831  continues  ta  read  as  ftdlows: 

Autharitr-  B  USCJ347. 

2.  bi  (  i3L2Bar,  paragsapb  9)^  ^ 
revised  la  read  as  fcaewet 


[raODCtt-4«MFfad 

I  oooa  tns-oi-H 


dMuai 


DEPARTMENT  OF  AGRfCULTURE 


r.  This  interim  final  rule 

amends  regulations  issued  under  the 
Pork  Promotion.  Researdi,  and 
Consumer  Itaf ormation  ^dier  (Otderl  by 
revising  the  table  idiich  listo^^ 
Harmonized  TaiiffSyatem  CHIS) 
nambessiiu  imparted  podiaadporit 
prodacta,  te  ooafdrm  to  ebaagea  ia  tha 
UTS  far  inporlad  park  sod  pok 
produds  iBplBBealed  hgr  UA  Cuaaoam 
Service  (USCS).  This  change  wOl 
f  acfiltate  (he  coflecfion  of  assessments 
due  on  imparted  porit  and  poik  predicts 
byUSC& 

DATCt:  Effective  July  10. 199a 

( be  wceived  by  Augast 


2a  199a 

AOomtSiS:  Send  two  copies  «r 
comments  to  Ralph  L  Tapp.  ChieC 
Marketing  Programs  Brands  liveatsdc 
and  Seed  Division.  Agricultural 
Marketint  Sstvleai  USDA.  lacar 
P.O.  Box  96456,  Washington,.BC  I 
6456.  Comments  will  be  available  for 
public  inspedton  dnriug  legmar 
business  hours  at  the  sbove  office  in 
room  2824  Soudi  lUllliliriig,  Mlh  and 
Independence  Avenue,  SW., 
Washington.  DC 


fb)  •  •  • 

(2)  Applicants  for  payment  of  the 
lump-sum  credit  masicarfify  an  a  farm 

prescribed  by  OPMwhedier  das  

apfdteam  has  a  eunceiit  or  fanBas  spease 
subiacilD  ^ 


PORRIRTNBil 

Ralph  L.  Tapp.  < ^ 

Programs  lbancb-aQ2/S8a-411&. 

inteite  Insi  rale  her  been  le  liewed 
under  VSD^  piutadures  esiablMied  to 
biq>lemeBt  aMcatffaeOrdsrWa.  12291 

and  is  htf^  dasstfladas  ai 
rule  under  I 

lUsads 

dm  Begaletery  IlBiMit)piftci^A)  (S 
UAa  891  e<  aef .)  Msay  taportem  may 
be  clasaifisd  as  smell  enlilias.  Ihia 
ii^arim  fiaal  nde  ssarriy  (1)  seeiaes  te 


i  1220.110  (55  m  2iB«a|  in  dm 
regulatieas  to  oaaform  ta  reoeal  USCS 
chai^aa  indmHTSnumbaftag  s^tam 
for  ImportBd  padc  and  poAp»darts.  fa. 

addiflion,  fce  adfam  wid  aptiaym  a^ 
requiremeats  an  impscteB  bayona  laoae 

iiiiiiilnsslrihT **"  te  September  5. 

108MiaaaaHhefad«l«i#-w^  FK 
31898),  when  ftwaa  dstsnnined  laat  tae 
Order  wwaM  mit  ha—  a  sigi  ilft<  aat^ 
effactsfoaa  sabstaatkad  mmdMe  ef 

.  Urn  changea  iii  tba  nTS 
numbers  r  .   •      .^  — -» 


andwii-i , .— 

die  kidnatsy.  AocOTdiq^Mhe 

Adminis 


pcooessing  burden  on  OTM. 


USDA. 


diis 


JVmlSkHo.  130  / 


yjijfti,  JOQD  /  teles 


economic  impact  upon  a  i 
number  of  small  entities. 
'  The  Pork  Promotion,  Research,  and 
Consumer  laiuinafioa  Aot  <rfms  {I' 
U.S.C.  4901' 401^  approved  December 
23. 1986.  euSiotizes  dte  estaPniwiineiit  of 
a  national  poric  promotioa,  aneoardi,  and 
consumer  information  program.  The 
program  is  funded  by  an  assessment  of 
0.25  percent  of  the  market  value  6f  five 
porobm  antmsfls  sold  in  the  IMted 
States  end  an  equivalent  emouBt  on 
imported  nre  porcine  enimais.  pone,  and 
pork  products.  Hie  final  Order 
establisidng  a  poik  pramotton,  research, 
and  consumer  information  program  was 
published  in  the  September  5, 1980,  issue 
of  die  Federal  Register  (SI  FR  81896)  and 
assessments  began  on  November  1, 
1986.  The  Order  xaqdnsinvsrlnsof 
live  porcine  animals  to  pay  tm  amonnt 
equ^  to  ft25  yereent  af  thefr  market 
value,  and  importers  ef  yotkaad  poik 
products  topi^  an  amount  which 
represents  0.25  percent  of  the  value  of 
the  liae  psrriae  aiihiisls  framanrfuhthe 
podc  and  pork  products  were  derived, 
based  epan  die  nest  leoeBt  SBmaal 
seven-market  average  price  for  banows 
and  gilts,  as  published  by  (he 
Department  As  a  saattar  of  prantinaliiy. 
the  assessments  on  imported  pork  aad 
podc  products  are  expressed  in  cents  per 
pound' 
live  animal  ( 
the  value  of  the  live  animals  to  an 
assessment  perjKHmdte  described  in 
the  supplementary  inlonnation 
accompanying  the  Order  «niS  publlihed 
in  Ae  Septenber  5. 1988,  issae  af  dw 
Badaral  Beiiaisr  (51  FR  Sttitt).  Hm 
scfaadale  af  aseeasmeats  is  listed  in  a 
table  in  i  1280^19  of  dm  vegdatiBna  (56 
FR  21B48)  for  each  t]rpe  of  perk  aad  pink 
product  identified  1^  a  HTO  number. 

The  purpose  of  fUs  iateran  fimd  frie 
is  to  revise  die  present  table  found 
under  1  IZSailO -of  die  regidations  (56 
FR  21846)  to  reflect  uie  most  recent 
changes  USCS  has  imptemeiited  In  die 
HTS  numbers  lar  imported  porik  and 
pork  products. 

Those  diangfts  delete  seven  HIS 
numliers  and  subdivide  each  of  the 
categories  represented  by  diase  seven 
HTS  manbers  into  toro  new  fiatagorias 
aad  saaaaibers  aach  aew  catsganr*  Ihs 
cents  perpaaad  sndpnririlngBam 
assessments  ass  die  aame  far  the  14  aew 
HTS  ■aaAass  as  dMgr  tyere  far  te 
oofiespsBiHBig  valsied  acaaa  tu» 
numbers  contained  M  tta  tafafa  la 
1 123aU9^i9l21Mli).  At 
of  the  deleted  and  aqdac 
may  balo— dia  Jhs  faioadng  tahlr 


OsMsdHTS  ' 
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ItowHTSIto. 

wwaaMi 

QaSS.12.UM07 

Hmmmaom 
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ttSSsM 

O2O3.T2JOQ0e 

02oa.i2JBOiao 
aaBB.i2JSs« 
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0203.1820000 

O203.192O1O8 
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Jjmwwd). 

O2O3.1iiU00Oe 
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1601.00^0007 
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Po*.OaMr. 

The  ofther  19  HTS  mmibers  and  die 
per  pound  and  per  kflqgram  assessmenti 
listed  In  die  laUe  in  i  123ailO  remain 
undianged  Tltese  changes  hi  die  UTS 
nmolbers  for  tnywrted  poik  and  poik 
products  do  not  a&ct  die  assessments 
on  lii\portBd  swine.  As  a  result  of  diese 
changes  the  26  HTS  numbers  listed  In 
the  toble  in  f  1230.110  of  the  regidations 
(55  FR  21848)  are  increased  to  33  HTS 
uuufbers  for  imported  pork  end  pork 
prouUCis. 

Pursuant  to  5  UJS.C  S33.  it  is  found 
■and  determined  that  upon  good  cause,  It 
is  impracticable,  unnecessary,  and 
contrary  to  the  public  interest  to  give 
preliminaiy  notice  prior  to  putting  tills 
nde  into  effect  and  that  good  cause 
.  exists  far  not  postpenii\g  (he  «ff ecfive 
date  of  this  action  until  SO  days  after 
publication  In  die  Federd  RegMst 
because:  (1)  In  oidei  to  facilitate 
collection  by  USCS  cf  die  assessments 
on  imported  pone  end  poik  products 
identified  by  the  14  new  HTS  numbers, 
wUdiare  sabjecft  to  aseesement  under 
the  Order  (7  GFH  part  1230),  as 
authorized  by  die  Axk  Aanofiea, 
ReaeaNli.  Coasumer  InsivMAioB  Art  xn 
1965  (7  U.8X1 4691-4819).  it  is  aeoessBiy 
that  this  toterha  final  wile  be  aBsutlve 
upon  publication  in  dw  J 
(4  die  chains  coatainad  la  thfa  ( 
final  rule  ptapaae  so  ] 
on  thai 


2a  1890  audi  be  conaidered  prior  to  any 
fliiwlliMitiun  uf  tills  toteriai  uHa  iwe. 

fist  of  S«b)ectsfa7CFR Fart  1239 

»imiiiii«ii'«iiui>jwi.iii»  ana 
pipoaiiBiw.  Advertising,  Agrioaltanl 
'  .Usa  pesdne  juiimai 


pcodncls.  Folk  and  poik  product^ 
Rapefting  and  reoordkeeping 


For  die  reasons  set  forth  In  die 
preamble.  7  CFR  part  1230  Is  amended 
aslcdloBrB: 

PART  1290— PORK  PROHOTIOII, 
RESEARCK  AND  CONSUMER 


1. 1W  aadMri^  citatfeB  far  y  cm 
part  1230  continues  to  read  as  foUowe: 

Anlharitjr:  TVSJC  «01-«8t9. 

2.  Amandadbpasia-ltalea  and 
Regulations,  by  revising  1 123ailOto 
read  as  follows: 

11280.110   Asseoanients  on  bnpocted  9va 
pofdne  anansiSi  pofv,  ane^aiiKt 

The  faUowiqg  UTS  categories  af 
Imparted  lime  poidne  awhnsfa  sre 
sub}ect  to  assessment  at  the  jate 
specified. 


0103.10100004- 
0103.91  J»SOS- 
O1O3.S24Q0OS- 


Tlie  fouowing  HTS  categories  npoik 
and  pork  prqoucts  are  sinject  to 
assessment  atdn  rate  specified. 


Pofkindpoili  products 


LtiaDSOt. 
0203.1Z10107 
0203.12.1Q2QS 
0203.1149100 

020s.itaiMa 

0203.10.2010S 
0203.19.20001 
0203.19.40104 


"1 


QglQJltflOaBS. 


periadto 

comments  which  are  received  by 


oeiftij 
Odo.iajo0to8_ 


.ta. 

JS. 


.i«- 
.«. 
^s. 

.IS. 
.19- 


M. 


Jfi273e 
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PoAandpoikpreducli 


1601^)0.20106 
lOOIJOlOOOS. 

ieo2^i.soa» 

ie02.41J0«0 

iao&4iJOOQa 

1002.4220400 
1602.4Z40002 
1002.40.20000 

1002.4S.4000S 


Done  «t  WuUi«toii.  DC  on  July  IB.  ISOa 
KMoalbCaaytaa, 
Acting  Adminutrator. 
[FR  Doc  90-16806  Filed  7-18-«0;  6:45  un] 
I  COM  Ml 


DEPARTMEHT  OF  JUSTICE 
mmilgfatlon  and  MalmaMin^on 


•  CFR  Parts  103  and  299 
[MS  Na  1254^1 

iHWiiMiaUon  and  MalwatoiUon  Sfvica 
and  EmcuUv*  Otfloa  for  Inimlgratton 


r.  Immigration  and  Naturalization 
Service,  Justice. 
jtcnow;  Final  rule. 

lUMMHirr  This  final  rule  amends  the  fee 
•diedule  of  the  Immigration  and 
Naturalization  Service  and  the 
Executive  Office  for  Immigration 
Review  by  chartfng  a  new  fee  for  Form 
1-765,  Applicatiim  tor  Employment 
Audiorization.  This  change  is  necessary 
to  place  the  finnnrial  burden  of 
providing  this  special  service  and  | 

benefit  which  does  not  accrue  to  the 
general  public  at  large  on  the  recipients 
of  this  special  service  and  benefit  The 
105JOO  fee  reflects  the  current  recovery 
cost  of  providing  this  special  service  and 
benefit,  taking  into  account  public  policy 
and  other  pertinent  facts. 

1  DATE  November  22, 1989. 


ron  njRTHai  wtoiuiiation  contact. 

Charies  S.  Thomason,  Systems 
Accountant,  Resource  Management 
Branch,  immigration  and  Naturalization 
Service.  425 1  Street  NW.,  Washington. 
DC  20536,  room  6309.  Telephone:  (202) 
514-4705. 

aumwDCTARV  nmwmation:  The 
Immigration  and  Naturalization  Service, 
published  an  interim  rule  with  request 
for  coomients,  in  the  Federal  Ragtoter  on 
November  22. 1968,  at  64  FR  482aa  The 
Service  received  several  comments  from 
attorneys  and  service  organizations.  All 
comments  received  on  or  before 


December  22. 1989.  were  fully 
considered  before  preparing  this  final 
rule.  The  following  is  a  summary 
addressing  the  substantive  comments. 
Several  commenters  suggested  that  the 
interim  rule  published  on  November  22, 
1989.  was  not  sufficiently  clear  as  to 
what  classes  of  aliens  need  or  do  not 
need  to  pay  the  $35.00  fee  to  file  the 
Form.  Since  page  3  of  the  form  is  so 
explicit  regarding  the  class  of  aliens 
required  to  pay  the  fee.  it  was  not 
necessary  to  list  the  class  of  aliens  in 
the  interim  rule.  Other  commenters  felt 
the  fee  was  not  warranted  under  any 
circumstances,  and  perhaps  was  not 
based  on  cost  The  decision  to  propose 
and  subsequently  impose  a  fee  for  Form 
1-765  was  given  long  and  careful 
consideration.  It  is  based  on  a  Service- 
wide  policy  that  beneficiaries  of  special 
services  of  the  type  provided  by  this  rule 
shoiUd  bear  the  appropriate  cost 
Consistent  with  this  policy,  the  INS 
I  attempted  as  fairly  and  accurately  as 
possible  to  ascertain  die  cost  of 
providing  this  special  service  and 
benefit  and  to  set  die  pertinent  fee 
acconUngly.  To  do  odierwise  would 
violate  the  principles  of  31  U.S.C  9701 
and  0MB  Circular  A-25.  which  requires 
Federal  agencies  to  establish  a  fee 
system  in  which  the  special  service  or 
benefit  provided  to  or  for  any  person  be 
self-sustaining  to  the  fullest  extent 
possible.  Arguments  that  we  violated 
these  principles  are  wholly  without 
merit  The  fee  structure  adheres  to  the 
cost  principle. 

Fitfther.  since  the  regulations  provide 
for  the  waiver  of  a  fee  when  it  is  shown 
that  the  recipient  is  unable  to  pay.  the 
new  fee  does  not  prohibit  or  burden 
I    applicants  on  the  basis  of  the  inability 
I    to  pay  as  comments  suggested. 

Furthermore,  several  of  our  fees  are  at 
less  than  full  cost  recovery  recognizing 
longstanding  public  policy  and  interest 
served  by  these  processes. 

In  accordance  with  5  U.S.C.  e05{b). 
the  Commissioner  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

This  rule  would  not  be  a  major  rule 
within  the  meaning  of  section  1(b)  of 
E.0. 12291.  nor  does  this  rule  have 
federalism  implications  warranting  the 
preparation  of  a  Federal  Assessment  in 
accordance  with  E.0. 12612. 
The  information  collection 
requirements  contained  in  diis  rule  have 
been  cleared  by  the  Office  of 
Management  and  Budget  under  the 
provisions  of  the  PaperwoA  Reduction 
Act  under  OMB  Control  number  1115- 
0163. 


List  of  Subjects 
8CFRPartl03 

Administrattve  practice  and 
procedures,  Archives  and  records, 
Authority  delegation.  Fees,  Forms. 

8CFRPart299 

Forms,  Reporting  and  recordkeeping 
requirements. 

Accordingly,  under  the  authority  of  5- 
U.S.C  552, 552a,  8  U.&C  1101. 1103, 
1201.  and  1304.  the  interim  rule 
amending  8  CFR  parts  103  and  299 
which  was  published  at  54  FR  48230  on 
November  22. 1980,  is  adopted  as  a  final 
rule  without  change. 

Dated:  July  11. 199a 
GeneMcNaty, 

Commissioner,  Immigration  and    - 
Naturalization  Service. 
[FR  Doc.  90-16829  Filed  7-l&-fl0;  8:45  am] 
■UMQ  COM  4410-M4I 


DEPARTMEHT  OF  TBANSPORTATIOM 

Fadarai  Aviation  Administration 

14CFRPart39 

[Dodnt  Na  S9-HII-210-AD:  Amdt  39- 
6673] 

AirwortMnaaa  DiracHvaa;  Booing 
Modal  737  Sariaa  Airplanaa 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACnON:  Rnal  rule. 


summary:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  737 
series  airplanes,  which  currentiy 
requires  operational  testing  of  the  fuel 
boost  pump  bypass  valves,  and  provides 
an  optional  terminating  modification. 
This  amendment  requires  a  one-time 
inspection  of  die  bypass  valves  on 
airplanes  that  have  been  modffied,  and 
further  modification,  if  necessary;  and 
modification  of  those  airplanes  that 
have  not  been  modified.  This 
amendment  is  prompted  by  reports  by 
unacceptable  preloading  in  the  suction 
feed  bypass  system  components  on 
airplanes  oa  which  the  optional 
modification  was  accomplished.  This 
condition,  if  not  corrected,  could  lead  to 
fuel  line  stress  fractures  causing  fuel 
leakage  within  die  main  wing  tanks, 
which  could  then  result  in  engine(s) 
power  loss  due  to  fuel  starvation  during 
engine(s)  suction  feed. 
EPRCnVI  DATC  August  27. 199a 
AOomMls:  The  applicable  service 
information  may  be  obtained  from 


Boeing  CoBDnerdai  Afrpiaaas.  SA  Box 
3707.  Seatde.  VTashiagtaaMtM.  lids 
JMBiiintloiiaMyaBaaEsariBadat  tfas 
FAA.  Northwest  MountaiaSagion. 
Tcanspert  Aii]daaeOireekizata.  17900 
Pacific  Highway  SouUi.  Seatfle. 
Washington,  or  Seatde  Airosaft 
Certification  Offica.  9010  East  Machinal 
Way  South,  Sealfla.  'Waahii^toa. 

PON  FURTMBI  MTONMATlOMCOMTACTt 

Mr.  Stephen  S.  Bray.  Propilsion  Branch. 
ANM-140S;  telephone  (206)  431-1969. 
Mailing  address:  FAA,  Northwest 
Mountain  Region,  Transaort  Ainriane 
Directorate,  17900  Pacific  Highway 
Soidk.  C-«9e6.  Seatde,  WnUngfan 
98168. 
SUPFLBNRIH1MT  MPONSMTION.  A 

proposal  to  amend  part  99  of  the  Federal 
Aviation  Regulations  by  superseding  AD 
.88-01-06  Rl.  Amendment  39^5990  <53  FR 
28859,  August  1. 19681),  i^ylirahlff  to 
Boeing  Model  737  series  airplanes,  to 
require  a  one-time  inspection  of  the  fiiel 
boost  pump  ^^;taM  vidves  an  akytones 
that  hare  accampUshed  tke  tem^natii^ 
modification  provided  ^  AD  ae-01-06 
Rl,  and  fiuther  madifioation.  if 
necessary;  and  raodifici^icmnf  diose 
airplanes  that  have  not  previously  been 
modified;  was  pufaBshed  in  the  Federal 
Registar  oo  Noveaiber  3a  1980  (54  FR 
49300). 

Interested  persons  have  been  afEorded 
anxyportani^topartJcipateindie 
makiag  of  this  ameadiaent  Due 
consideratioB  has  been  given  to  the 
comments  received. 

Tlie  manufacturer  noted  that  the 
reference  to  the  "fuel  scavenge  systenT 
throughout  the  Notice  is  not  totally 
■comet;  me  proper  terminology  is 
"suction  ieed  <bypcns  eystem.'"  Hie  FAA 
coRCBTB,  and  die  terminology  in  the  find 
rule  Iws  'been  revised  aecordhigly . 

The  numufacturer  also  questioned  die 
unsafe  condition  addressed  by  the  AD, 
and  soggested  tint  there  have  been  no 
known  instances  when  the  suction 
bypass  Idts  wem  actaaily  iastaUed  in  a 
'  prdoaded  oondifion.  OpesatorB  who 
experienced  difficulty  in  installing  the 
original  Idts  notifiedfioeing  and  warn 
told  how  to  rework  existing  parts  or 
were  told  to  wait  for  a  snpptomental  kit 
Further,  this  connnenter  Stated  that  tfie 
FAA  Bskas  an  assBB|)tian  that  a 
preload  would  fractase  the  iiisl  haes 
ooaqiletBlir  within  dia  suia  wing  IsbIes, 
and  tfds  woidd  lead  to  aagine  poarar 
loss  due  to  fael  stsrvation.  Cracks  are 
not  flaw  ia  hiel  syslsn  tabiog:  OBcks 
may  atait  sman  and  aaaQSQai&f  oetactoa 
by  anataaatad  tiaiiafcraf  faai  hetwoaa 
taaks.  Asm  than  conDseBts.  dm  FAA 
infers  Aat  liMcaasBanlBr  is  soggsatfaig 
that  JM  PUS— d  iNla  \m  wlibiiawii 
.ThsfVWkikias  aatconout.  Hds  AD. 


action  was  MBated  based  wi  sepsrts  ef 
operators  9*00  anoomntereo  iBCMeins  of 
unacceptable  prdoading  in  nn  i>]^pass 
system  components  IndsalignmeaQ 
when  instaffing  the  optional 
modification  (replacement  <^  the  &isl 
pump  bypass  valye)  in  accoidancs  with 
die  axJsttag  AD.  Ihe  FAA  considers  ihat 
the  potential  exists  iar  aoaa  aiipkiBas  to 
have  remaiBBd  iasenfiice  wtdi  ^is 
modifioatian  iDStallad.  Further,  the 
poteafifll  exisU  that  with 'diis  kit 
inStalied,  prrioading  fa  die  system 
components  could  lead  to  Tuel  tine  stress 
fract\ires.  Such  fractures  can  be  detected 
by  unwanted  tcansler  of  fuel  between 
the  tanks;  however,  if  the  feaotuces  are 
not  detected  and  ooirected,  fael  leakage 
can  ocouf  wMiin  die  main  wing  tanks 
sad  lead  to  engine  poirar  loss  due  to 
fuel  starvation  during  «igine  sactioB 
feed.  Based  on  this,  ^e  FAA  has 
determined  that  an  xmsafe  conditian 
exists,  and  this  AD  action  is  justified 
and  warranted. 

The  mnntifgn*^?"!"'  also  xequestad  diat 
airplante  SMdified  with  oertaia  kits 
(aaaMly*  Top  Kit  O5C269S0-11;  ar  Top 
Kit  65C269S0-1  and  &4ipiBmeatal  Kit 
esC2e950-l^  be  exea^t  from  die 
required  operationu  iuspecUoas. 
Additionsi|y.  airplanes  equipped  with 
Top  Kit  6SC28gS0-l  installed  by 
modification  of  die  09-73593  stnnger 
bracket  and/or  die  69-i77541-l  bypass 
valve  tabe  aasmahly  siyiport  bradiet.  in 
accordance  with  Boeing  Tdex 
M727288033a  dated  laauary  IB,  1089, 
shoidd  also  be  exempt  from  die 
inspection.  The  FAA  eoncnrs  widi  dris 
request  and  notes  that  the  modification 
kits  spedfied  by  the  commenter  are 
those  required  to  be  installed  by  this  AD 
action.  The  rule  states  that  the  xequired 
inspeotioos  aad  moittfication  must  be 
performed  within  the  specified 
coBipliaace  time.  "*  *  *  unless 
pseviously  accomplished.''  Therefare. 
airpbmes  modified  idth  tlie  modiScatian 
kits  caUed  out  in  die  revised  Boeing 
service  biAetin  requke  no  fnrdier  action 
in  accordance  widi  diis  AD. 

The  Air  Transport  Association  (ATA] 
of  America,  in  behalf  of  its  members, 
requested  an  extension  of  the 
compliance  time  from  (he  proposed  one 
year  to  18  months  because  aome 
operators  need  to  update  their  part  Ute. 
Ad<fitionBll|r,  the  manafactuer 
requested  that  the  complianoe  time  be 
extended  to  the  next  X"  <dieck  eince,  in 
its  i4ew.  dM  aneafe  condttioa  addressed 
does  not  wamut  so  4iort  an  interval  as 
pn^osed.  Un  FAA  does  net  coaour. 
The  FAA  has  been  advised  ftat  aaqde 
parte  ha«a  been  avadable  ainoe  Aagast 
7. 1989;  fterefbrs,  parts  avadabflity 
shouki  not  posa  a  probleB  to  operatert. 
In  developing  the  complianoe  tteM  Isr 


this 

numi 

requissdts 


FAA 

alipl 
pishdM 


safeguards.  The  FAA  has  detemdaad 
that  the  oeiBptianoe  Itea.  as  propoaed, 
represoais  vw  ^wjimtwi  laisrwu  ^n  tiww 
aUowabie  for  rifeoted  atrplanes  to 
contiBue  to  operate  prior  to  nudffiuation 
widioot  oonpcoBiising  safety.  Furfliet, 
regarding  die  request  diat  ftn 
oompaanoe  time  lie  axteuoud  to  vie  next 
v>"  uieck.  siaoe  maintenance  sdieniues 
may  vary  from  operator  to  operator, 
there  woidu  be  no  assurance  tliat  nie 
modffication  would  be  accomplisfaed 
during  that  time.  Under  the  provisions  of 
paragraph  E.  of  the  frnal  nde,  however, 
operators  may  apply  for  the  approval  of 
an  alternate  means  of  comphance  or 
adjustment  of  the  compliance  time  n 
sufficient  justification  is  presented  to  the 
FAA. 

A  comment  was  received  from  a 
foreign  operator  requesting  that 
continued  use  of  (he  operational  test 
(water  purging  procedure)  be  allowed 
until  such  time  as  the  modification  can 
be  implemented.  The  FAA  does  ant 
concur  that  the  operational  tests  shaidd 
be  allowed  to  ccMtinue  indefinite^.  Tha 
degree  af  assurance  necessary  as  to  ihs 
adequacy  of  inspections  needed  to 
mnhaintn  the  s^ety  of  the  traaspart 
airplane  fleet  coupled  adth  abetter 
understanding  of  die  haman  factors 
associated  with  numerons  repetitive 
inspectioas/tests.  haa  caased  the  FAA 
to  place  less  emphaais  oa  rapetitiwe 
inspections  and  mors  emphasis  on 
design  improvemente  sod  material 
replacement  Thus,  in  lies  of  ite  pcevioos 
position  of 'continual  inspection,  the 
FAA  has  decided  to  reqidre,  whenever 
practicable,  aiiplane  modifications 
necessary  to  remove  the  sottroe  of  the 
problem  addressed.  The  modification 
requirements  of  this  action  are  in 
consonance  with  that  policy  dedaion. 
For  dw  reasons  discussed  previeos^. 
die  FAA  has  delerminad  that  die 
complianoe  time  of  one  year  after  tiie 
effective  date  tS  this  AD  for  dw 
modification  is  adequate  and  warranted. 
An  operator  must  perform  the  water 
pui|ing  procedure,  required  by  ADOO- 
01-06  Rl  (pars^aph  A.  of  this  AD),  aattl 
the  modification  required  by  this  AD  is 
accomplished. 

Paragr^h  E.  af  die  final  nde  haa  beaa 
revised  to  specify  the  current  procedure 
for  submitting  requeste  for  approval  «f 
alternate  means  of  camiflianaa. 

After  careful  veviewaf  the  avstiaMe 
data,  inda^ag  tha  oeowmate  aotod 
abova.  dn  FAA  has  detenslBed  dwt  air 
safety  and  the  puWte  telerertTsqiiralha 


adoption  of  die  rale  with  die  changes 
previoasiy  described.  Ihs  FAA  has 
determined  diat  diesa  changes  wUl 
neidiar  faicxease  the  economic  burden  on 
any  operator,  nor  increase  the  scope  of 

die  AD.  ,  , 

There  are  sppioximately  500  Model 


ri^  /^lies  to  Model  737  series 
■iilJaiiM.  as  listed  in  Boeing  Alert 
Service  Bulletin  737-28A1072.  dated 
August  27. 1967.  certificated  in  any 
category.  Compliance  required  as 
indicated,  imless  previously 
■ccomplished. 
To  prevent  engine  fuel  itarration  resulting 


This  amendment  siqiersedes 
Amendment  39-699a  AD  8IWn-06  Rl. 

This  amendment  becomes  affective 
August  27, 1990. 

Issued  in  Seattle.  Washington,  on  July  12. 
igga 

LitoyA.Kaidi. 

■«-__«.  TVnnsnnfrf  4  im^/irM  13/rscforate. 
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been  reported  by  memben  of  tha 
Intemadonal  Acrobadc  Chibs.  The  thne- 
in-service  on  tha  four  airplanes  involved 
in  these  inddente  ranged  from  960  houn 
to  2100  hours.  Thesa  reports  describe 
two  typical  locations  for  the  cncks.  one 
at  the  welds  between  ths  flat  plats  and 
the  side  plates,  sfanilsr  to  the  locations 

nf  *liA  faHona  (.vaolra  ml  tha  arHHanf 


and  placed  hi  tha  Robs  Docket 
(odierwise.  sn  evahiation  is  not 
required).  A  copy  of  it  if  filed,  may  be 
obtained  from  the  Rules  Docket 

List  of  Subjacto  bi  14  CFR  Pert  99 

Afr  transportation.  Aircraft,  Aviation 
safety.  Safety. 


CettlflcatlaB  OfBoe.  ZSOO  East  Dsvoa  Avenue, 
Des  Flalnas.  minoU  sons. 

NelK  Ihs  rsqnsst  dMMld  be  forwardMl 
throng  an  FAA  Maintanaaos  faispectar.  who 
may  add  ooamients  and  then  sead  It  to  tits 
Manager,  Chicago  Aircraft  Carttficatioa 
OCBoe. 

This  amendment  becomes  effectivs  oa 
August  15.  I960. 
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adoption  of  dM  rale  with  the  changes 
pnvioosiy  described.  TIm  FAA  has 
detenoained  ttiat  these  changes  will 
ndttier  faioease  the  economic  burden  on 
any  operator,  nor  increase  the  scope  of 
the  AD. 

There  are  q>proximately  500  Model 
737  series  airplanes  of  the  affected 
dMign  in  die  w(^dwide  fleet  It  is 
estimated  that  200  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD.  that 
it  wiU  t^ii"*  approximately  19  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  die  average  labor  cost 
will  be  $40  per  manhour.  Based  on  these 
figures,  die  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$152,000. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
states,  on  die  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribtuion  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12812,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Fedendism  Assessment 

For  die  reasons  discussed  above,  I 
certify  diat  diis  action  (1)  is  not  a  '^ajor 
rule**  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034.  February  28. 1979):  and  (3)  will 
not  have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  mall  entities  under  the 
criteria  of  die  Regulatory  Flexibility  Act 
A  final  evaluation  has  been  prepared  for 
diis  action  and  is  contained  in  die 
regulatory  docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

list  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety,  Safety. 

'  Adoption  of  die  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
die  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART3»-{AIIENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Aoftority:  40  U.S.C  13S4(a),  1421  and  1423: 
49  US.C  lOete)  (ReviMd  Pub.  L  97-449, 
January  12. 1983);  and  14  CFR  11.89. 

|39l13   [Amended! 

2.  Section  39.13  is  amended  by 
superseding  AD  88-01-08  Rl, 
Amendment  39-5990  (53  FR  28859. 
August  1. 1968),  widi  the  following  new 
airworthiness  directive: 


BoifaiV  Applies  to  Model  737  teriea 
I      aiiplanes,  as  listed  in  Boeing  Alert 
Service  Bulletin  737-28A1072.  dated 
August  27, 1987.  certificated  in  any 
categoiy.  Compliance  required  as 
indicated,  imleas  previonsty 
accomplished. 
To  prevent  engine  fuel  starvation  resulting 
from  main  wing  tank  suctian  feed  system 
stress  fractures  or  fuel  iMOst  pump  bypass 
valve  freexing.  accomplish  the  following: 

A.  Prior  to  tlie  accumulation  of  ISO  flight 
hours  after  January  27. 1988  (the  effective 
date  of  Amendment  39-5823,  AD  8»-01-oe), 
and  thereafter  at  intervals  not  to  exceed  300 
flight  hours,  perform  an  operational  test  of 
the  bypass  valves  in  accordance  with  Boeing 
Alert  Service  Bulletin  737-28A1072.  dated 
August  27, 1987. 

B.  The  operational  tests  required  by 
paragraph  A.,  above,  may  be  terminated 
when  the  fuel  system  modifications,  detailed 
in  Boeing  Service  Bulletin  737-28A1072. 
RevUion  2.  dated  February  18. 1988,  or 
Revision  3,  dated  October  6, 1988,  are 
insUlled. 

C.  For  airplanes  modified  in  accordance 
with  paragraph  B.,  above:  Within  one  year 
after  the  effective  date  of  this  amendment 
conduct  an  inspection  of  the  suction  feed 
bypass  system  for  preloading  in  accordance 
with  Boeign  Alert  Service  Bulletin  737- 
28A1072.  Revision  4.  dated  August  7. 1989.  If 
preloading  is  discovered  in  the  suction  feed 
bypass  system,  prior  to  further  fli^t  modify 
in  accordance  with  that  service  Inilletin. 

D.  For  all  other  airplanes:  Within  one  year 
after  the  effective  date  of  this  amendment 
modify  the  fuel  boost  pump  bypass  valves 
system  in  accordance  with  Boeing  Alert 
Service  Bulletin  737-28A1072.  Revision  4, 
dated  August  7. 1989.  This  modification 
constitutes  terminating  action  for  the 
repetitive  operational  tests  required  by 
paragraph  A.,  above. 

E.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  wlien  approved  by  die  Manager. 

I   Seattle  Aircraft  Certification  Office  (ACX)). 

'    FAA.  Transport  Airplane  Directorate. 
NolK— The  request  should  be  submitted 
directly  to  the  Manager.  Seattle  AGO.  and  a 
copy  sent  to  the  cognizant  FAA  Principal 
Inspector  [PI).  The  PI  will  then  forward 
comments  or  concurrence  to  the  Seattle  ACO. 

F.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  Uiis  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial 
Airplanes.  P.O.  Box  3707.  Seattle, 
Washington  98124.  These  documents 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate,  17900  Pacific 
Highway  South,  Seattle,  Wadiington,  or 
Seattle  Aircraft  Certification  Office, 
9010  East  Marginal  Way  South.  Seatde, 
Washington. 


This  amendment  supersedes 
Amendment  39-609a  AD  8fr-01-08  Rl. 

This  amendment  becomes  effective 
August  27, 1990. 

Issued  in  Seattle,  Washington,  on  July  12, 
1990. 

Latoy  A.  Keith. 

Manager,  Tnuaport  Airplane  Directorate, 
Aircraft  Certification  Service, 
[FR  Doc  90-18879  Rled  7-lft-flft  8:45  am] 
■UMQ  COM  4S1S-1»« 
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AlrwortNnent  DImcdvn*;  American 

Champion  Aircraft  (Bellwwa. 
Champion)  Model  $KCAB  Alrplanea 

AQEMCV:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Final  rule.  


summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  America^i  Champion 
Aircraft  (Bellanca.  Champion)  Model 
8KCAB  airplanes  which  requires 
inspections  of  the  upper  wing  front  spar 
strut  fittings  (P/N  2-1976)  for  cracks. 
Fatigue  cracks  in  this  part  have  been 
reported  which  could  result  in  die 
failure  of  the  upper  wing  front  spar  strut 
fittings  and  separation  of  a  wing.  The 
inspections  specified  in  the  AD  will 
detect  these  cracks  before  failure. 
dates:  Effective  Date:  August  15. 1990. 
Compliance:  As  prescribed  to  the  body 
of  die  AD. 

ron  RmTHOi  n^onMATioii  contact: 
Mr.  Gregory ).  Michalik.  Chicago 
Aircraft  Certification  Office.  2300  East 
Devon  Avenue.  Des  Piaines.  Illinois 
60018,  Telephone:  (312)  804-7135. 
StlPfUMENTARV  MTORMATION:  On  June 
4, 1990,  die  National  Transportation 
Safety  Board  (NTSB)  notified  die  FAA 
of  a  recent  fatal  accident  taivolving  a 
Bellanca  Model  8KCAB  airplane.  The 
investigation  by  die  NTSB  disclosed  diat 
the  airplane  sustained  a  separation  of 
die  right  wing  following  the  failure  of 
die  front  spar  strut  fittings  (P/N  2-1976) 
during  an  acrobatic  instructional  flight 
Metallurgical  examination  of  the  failed 
fittings  disclosed  diat  diey  failed 
because  of  fatigue  cracks  in  bodi  fitting 
side  plates.  The  fatigue  cracks  faiitiated 
near  die  assembly  welds  between  the 
flat  plate  and  eadi  side  plate  and  had 
independendy  propagated  upward  into 
both  the  side  plates  untd  complete 
separation  of  die  fittings  occuired.  Poor 
odier  inddents  of  craddng  near  the 
welds  in  the  finnt  spar  strut  fittings  on 
Bellanca  Model  fiCCAB  airplanes  have 


lieen  reported  by  members  of  die 
International  Aaobatic  Ctobs.  The  time- 
fai-service  on  the  four  airplanes  htvolved 
in  these  incidents  ranged  from  960  hours 
to  2100  hours.  These  reports  describe 
two  typical  locations  tot  the  cracks,  one 
at  die  welds  between  the  flat  plate  and 
the  side  plates,  similar  to  the  locations 
of  the  fatigue  cracks  on  the  accident 
airplane,  and  the  other  at  the  welds 
securing  die  reinforcement  doublers  at 
the  left  strut  to  fitting  attachment  bolt 
holes.  In  one  instance,  a  fitting  with  a 
crack  at  the  reinforcement  doublers  had 
been  submitted  to  a  private  laboratory 
for  failure  analysis.  The  laboratory 
determined  that  the  crack  was  caused 
by  fatigue  that  initiated  in  a  high 
baldness  region  of  the  weld  heat 
affected  zone. 

.  Since  the  FAA  has  determined  that 
the  unsafe  condition  described  herein  is 
likely  to  exist  or  develop  hi  other 
airplanes  of  the  same  type  design,  an 
AD  is  being  issued  requiring  Inspections 
for  cracks  in  the  front  spar  strut  fitting 
(P/N  2-1976),  and  replacement,  if 
necessary,  on  American  Champion 
Aircraft  (Bellanca,  Champion)  Model 
8KCAB  airplanes.  Because  an 
emergency  condition  exists  that  requires 
die  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are  impractical 
and  countrary  to  the  public  interest,  and 
good  cause  ndsts  for  making  this 
amendment  effective  fai  less  than  30 
days. 

Hie  regulations  adopted  herein  will 
pot  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  die  various  levels 
of  government  Therefore,  in  accordance 
widi  Executive  Order  12812.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  major  under 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Executive  Order  12291 
with  respect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  correct 
an  unsafe  condition  bt  aircraft  It  has 
been  determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034.  February  26. 1979).  If  it  is 
detennined  diat  this  emergency 
regulation  otherwise  woold  be 
si^dficant  under  DOT  Regulatory 
Policies  and  Procedures,  a  &ial 
regulatory  evaluation  will  be  prepared 


and  placed  in  the  Rules  Docket 
(odierwise.  an  evahiation  is  not 
requfred).  A  copy  of  it  if  filed,  may  be 
obtained  from  the  Rules  Docket 

List  of  Subjects  In  14  CFR  Pari  St 

Air  transportation.  Aircraft.  Aviation 
safety,  Safety. 

Adoption  of  uM  AiiieiMtaBeiii 

Accordingly,  pursuant  to  the  authority 
■  delegated  to  me  by  die  Adndnistrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  die  Federal  Aviation 
Regulations  (14  CFR  39.13)  as  follows: 

PART3»-(AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AudMrtty:  48  U.S.C  1354(s),  1421  and  1423; 
49  U.S.C  106(g)  (Revised  Pub.  L  97-449. 
January  12, 1983):  and  14  CFR  UM. 

139.13   [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  foUowing  new  AD: 

Amacican  Champioa  Aircraft  (BeUanca. 
Ckaopioa):  Applies  to  Model  BKCAB  (all 
serial  numbers)  airplanes  certificated  in 
any  category.  Compliance:  Required  as 
indicated  in  the  body  of  the  AD.  unless 
already  accomplished. 
To  prevent  failure  of  the  upper  wing  front 

spar  stmt  fittings  (P/N  2-1796)  which  could 

result  in  an  in-flight  separation  of  the  wing. 

accomplish  the  following: 

(a)  Within  die  next  2S  hours  time-in-service 
(TIS)  after  die  effectivs  date  of  diU  AD  or 
prior  to  die  accumulation  of  500  horns  TIS  of 
the  front  spar  stmt  fittings  (P/N  2-197S), 
whiciiever  occurs  later,  and  diereafier  at 
tntervab  not  to  exceed  250  hours  TIS  from 
tlis  last  inspection,  acconq>lish  the  following: 

(1)  Remove  bodi  front  spar  stmt  fittings  (P/ 
N  2-1976)  and  strip  all  patait  widi  a  chemical 
stripper.  Clsan  and  prepare  the  fittings  for  a 
'magnetic  particle  inspection. 

(2)  Conduct  a  magnetic  particle  inspection 
of  tlie,fittiiigs,  paying  dose  attention  to  the 
areas  near  tlie  welds. 

(3)  If  cracks  are  found,  prior  to  further 
flight,  replace  any  cracked  fittings  wiUi  s  new 
or  serviceable  fitting,  (P/N  2-1978}  which  has 
been  inspected  and  treated  in  accordance 
with  the  requirements  of  diis  AD. 

(4)  If  no  cracks  are  found,  prior  to  further 
flight,  clean  die  fittings  and  apply  a  spray 

.  coat  or  a  dip  coat  of  zinc  chnimate  primer 
and  reinstaO  the  fitthigs. 

(b)  Operators  who  do  not  have  records  of 
hours  tlme-in-service  on  individual  front  spar 
stmt  fittings  (P/N  2-1976)  shall  substitute 
airplane  hours  time-in-ssrvlce  hi  beu  thereof 

(c)  Airplsnes  may  be  flown  In  accordance 
widi  FAR  21.197  to  a  location  where  this  AD 
may  be  accomplished 

(d)  An  alternate  aiethod  of  compliance  or 
a(^tment  (i  die  initial  or  repetitive 

-   compliance  times  wUdi  provides  an 
equivalent  levd  of  safety  may  he  approved 
by  die  Manager,  Chicago  Aircraft 


Certificatioa  Office,  2300  East  Devoa  Avema, 
Des  Flalnae,  minoU  0001& 

Note  The  rsqnsst  shoold  be  lorwardsd 
diraa^  an  FAA  Matattnaaoe  bispoetar,  who 
may  add  comments  and  then  send  it  to  die 
Muiager,  Chicago  Aiicnft  CerttficatioB 
Office. 

This  amendment  becomes  effective  oo 
August  15, 1900. 

Issued  tai  Kansas  Qty,  Ikfissomi  oo  July  11. 
igsa 

B^Dy  D.  QamsBts, 

Manager,  SmaOAIrphme  Directorate. 

Aircraft  Certification  Service. 

[FR  Doc  90-16675  Filed  7-16-00;  6:45  am] 


14  CFR  Part  S9 

(Docket  NOl  8O-CE-18-A0;  AmdL  S»4087] 

AlrworthlrMas  DIracttvas;  Batch  M 
oanaa  Mrpnnoa 

AOINCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 


summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  certian  Beech  99  Series 
aiiplanes,  which  supersedes  AD  73-03- 
04  and  requires  reinforcement  or 
replacement  of  any  (vighial  style 
vertical  stabilizer  (fin)  with  one  of 
Unproved  design.  The  FAA  has 
determined  that  long  term  continued 
operational  safety  should  be  assured  by 
actual  modification  of  the  airframe 
rather  than  by  repetitive  taispections. 
The  actions  specffied  will  preclude  the 
loss  of  vertic^  fin  integrity  due  to 
undetected  fatigue  cracks. 
dates:  Effective  Date:  September  11, 
1990.  Compliance:  As  indicated  hi  die 
body  of  die  AD. 
Aoonessis:  BeechcrafI  Service 
Instructions  No.  0530-134.  Rev.  1  dated 
June  1975,  applicable  to  diis  AD,  may  be 
obtained  from  Ae  Beech  Aircraft 
Corporation.  Commercial  Service, 
Department  52,  P.O.  Box  85,  Wichita, 
Kansas  67201-0085;  Telephone  (318) 
681-7111,  or  may  be  examined  at  the 
FAA.  Central  Regioa  Office  of  die 
Assistant  Chief  Counsel  Room  155&  601 
East  12di  Street  Kansas  Qty,  Missouri 
64106. 
FOII  PUflTHIII  WFOWMATIOW  CONTACT: 

Don  Campbell,  Aerospace  Engineer, 
Airframe  Branch.  Wichita  Aircraft 
Certification  Office  (ACO),  1801  Ahport 
Road.  Room  lOa  Mid-Continent  Airport 
Wichita.  Kansas  67200;  Telephone  (316) 
940^4400. 


StimXMINTARV  mpormation;  A 
proposal  to  amend  part  38  of  the  Federal 


AvMfoB  Kegidiflaas  to  tacSnde  an  AD 
raqoiifav  rtinfontment  or  nplsoemeiit 
of  u^  ori^jfanl  tlVlB  irvtlBd  itsUtaBr 
(Bd)  villi  OB*  of  tnpravwt  dflsipi  OB 


wat 


published  hi  die  F^dsnl  Rogblar  on 
April  U  U90  (56  FR  13790). 


wpersedii^  ocilBa.  ■»  pmpased  byAe       provided  tjer  the  caption 
notice,  meets  AetateBtoTGAllA/RAA      'ttmrnmr* 
ReooBmndatfaDND.S«iidtoeeBaMflnt     yatofSHUadsfeUCFKtaftlt 
widi  cuRBBt  FAA  poBey.  SiBoe  te 
condition  described  la  likely  to  exist  or 
devel(9  fai  other  Beech  99  Series 
aiiphmes  ef  *e  swne  deelpk  A*  new 

M.  n til  ......^...wl.  An  TH-DtL.at.  MlWl 


Ak  traospoftaMon.  Afreraft.  Aviation 
sdbty,Sairty. 
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accomilatioB  of  20,000  hoars  US  on  die 
oc^inal  vertieel  staUUnr,  whichsver  oocus 
later,  ddwR 

(1)  Replace  die  vertical  fin  wldi  a 
servioeaUe  P/N  115-640000-606  or  -607  cr- 
661  vertical  fla:  or 

(2)  Verify  diat  no  cradcs  have  evar  been 
detected  in  die  affected  structure  and  taistall 
a  plate  doubler  per  Beeclicnft  Service 


elevator  quadrant  for  distortion  and  die 
quadrant  motmting  support  bradcets  ba 
cracks.  Hds  revision,  prompted  hg 
comments  received  from  die 
manufacturer  and  ■  VJS.  operator, 
modifies  the  inqiectton  requirements  of 
die  AD.  The  actions  specified  in  this 
revised  AD  will  preclude  loss  of 


noted  above  and  die  information 

Crided  by  Tkanqiort  Canada,  die  FAA 
detemdned  dist  it  is  necessary  to 
revise  AD  80-24-00.  As  cnrently 
written,  dds  AD  (los*  bo*  conectly 
reference  all  erf  die  appUcable  elevator 
quadrant  and  quadrant  mounting 
support  bracket  part  numbers.  The  FAA 


naa  ala^  ^^^m 


aImajI  *ka«  *kA  4nM«A«»*l«i 


/  Va.  W;  He.  1»  /  TiBwdiy.  Irfy  Ift  19W  /  Krie»mdBegja«eB» 
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AvMon  RegdaUam  to  IndndB  an  AD 
WMHiIri'^  rf  ifft^i  t*"— «*  orwplacaTnwat 
of  f ly  lu'lglml  ityli  Tttlcal  itaMliHT 
ffln)  ffUi  ooa  of  Inpravad  deai9i  cat 
uiiUlnHMdilWTTiriirT  aitpkoM  wat 
pnbUahed  tai  Am  ndnl  Saftalar  on 
April  UM90  (85  FRISTW).^ 

"Aa  proposal  was  ivuuptad  by 
nexuniiiation.  by  die  FAA.  of  Ihe 


^wiiHutM  dass  airplanes.  PnbUc 
maetingi  and  upeiators  data  kava 


aia 


and  mannbctofe*  CoosMmIbi  tba 
OTperinnnagainedin  the  transport 
IndDStry.  Oe  FAA  has  detsnnined  mat 
pieventattve  action  most  ba  tshaD  wMh 
tfM  aging  oonomttar  fleet  prior  to  ^e 
oocanoBBa  of  a  cataaliopaic  stivctaral 
bjhm.  The  oontinned  aitwordiiness  of 
ijiptpwiM  ean  nomaBy  be  maintained 
by  proper  inqwction,  maintenance,  and 
vdien  necessary,  by  parts  rqiiBoaaaaal 
On  airplanes  being  operated  beyond 
their  expected  de^  Ufs.  tfas  FAA  has 


Atan    . 

General  Aviatioa 

AssodatiaB  (GAftlA)  awi  the  Regiooal 

AirllM  Asaedallaa  (RAA) 
raconnnended  twenty-One^) 
separate  industry  and  yi^rerament 
actiona  intended  to  naolve  flw  a^ng 

RecommsndafiaaNa  S  stated:  "Ihe 
FAA  shodd  take  the  lead,  wocting 
dosely  Witt  indnslzy.  to  review  existing 
ADs  ea  sD  airplanes  oaed  in  raglooal  air 
carrier  sendee  to  determine  if  repefitive 
inspecttaas  need  le  be  replaced  by 


riaaaAeFAAooadrted 

a  review  of  tile  esdsting  ADs  appBcdile 
to  the  Beedi  90  Series  airplanM.  and 
identified  AD  73-03-01  (whidi  requires 
repetittve  inqwctians)  as  one  ^t  could 
be  terminated  by  the  tostallatimi  of  an 
improved  part  AD  7S-08-Oi  required 
periodic  inspection  of  ttie  vertical  fin  Car 
craddng  unless  file  Ihi  had  been 
replaced  by  a  fin  of  improved  design,  or 
mdess  the  fin  mehi  spar  had  been 
lefaifbroed.  T1»  FAA  finds  fiwt  the 


toperseding  e^foB.  aapiepeeedbyoie 
notice,  meets  the  iBtent  of  GAMAAtAA 
Reooaaaendetiaa  Ns.  S  and  to  eeosialSBt 
with  current  FAA  poBey.  Snoe  tte 
conditian  described  is  Ukaly  to  exirt  or 
devel(9  in  other  Beech  99  Series 
tiipfames  of  tM  saflM  deeifa^  te  new 
AD  will  supersede  AD  73-08-0*  and 
require  replacement  of  each  existing, 
vertical  fin  of  original  design,  which  has 
aocaoalated  20,000  or  more  hoars  IS 
vrith  one  of  the  hnpnwed  fin  designa. 
unless  tt  has  the  Minibrcing  plate 
douUerlBstBlled  per  Beech  Ssrvica 
InstoiGtiens  Na  0S3O-134.  Rev.  1  dated 

June  1975. 

Interested  persons  have  been  afforded 
an  owortnnity  to  comment  on  the 
proposal  No  comments  or  bb}ections 
were  received  on  the  proposal  or  file 
FAA  detennination  of  the  rdated  coets 
to  the  pidilic.  Acconfingty.  the  propoeal 
is  adopted  wifiiout  change.  The  FAA  has 
determined  that  there  are  afproodmatdy 
150  air^anee  affected  by  the  proposed 

AD.  The  cost  of  modifying  fiiese 
airplanes  as  required  by  die  proposed 
AD  is  esttamtad  to  be  $14,000  p« 
aiiphne.  The  total  cost  to  estimated  to 

be$U  mflfion.  Tin  total  cost  of 
complying  wiJh  the  proposed  AD  to  less 
than  $100  mifiion.  the  threshold  for  a 
siyiificant  rule.  Thto  cost  per  airplane  to 
toss  than  the  threshold  significant  cort 
ameant  for  Aoae  small  entiliee 
operating  one  airplane  and  fiie  FAA  haa 
determined,  on  Ao  baste  of  the  eircraft 
regtotratioB  reoofds.  that  leee  fiiaa  3« 
of  the  owners  of  the  afkctod  airplaaee 
own  more  then  one  of  Ae  Reeled 
airplanes  ro  as  to  incur  a  cost  greater 
rti«n  fiia  ligniJScant  amount  threshold. 
The  regolafions  adopted  herein  win  not 
have  substanttol  direct  efiiscto  on  fiM 
rtatee.  on  As  relatinnshiiibetween  the 
national  government  and  die  etatee.  or 
on  the  dietrdMrtian  of  power  and 
iMpoooihattBa  among  dm  vBrioos  krvato 
of  government  Therefore,  hi  acoordaaoe 
widi  BxecBtive  Order  12BU.  R  to 
detendned  tfiat  dris  final  nde  does  not 
have  sufficient  federalism  hnpUcations 
to  warrant  the  preparation  of  a 
Federdism  Assessment 

Thetefcee^  I  certify  diaft  dito  action  (1) 
to  not  a  "BH^ar  rdto^  ander  BxecuMve 
Order  12291;  (2)  to  note  "signifiGBnt 
nW  undsr  DOT  RegalBtory  PtiilEtos 
end  Piucedmes  (M  FR 11081  PebraHry 
2a  1970);  and  ^  wfll  not  have  a 
tigiyificant  economic  inqiact  positive  or 
negafiva.  on  a  substantial  number  of 
smafi  entities  under  tiie  criteria  of  die 
Regulatory  nejdbtti^  Act  A  oepy  of  die 
final  evdaatiaa  psepared  far^^-^— 
toconttiinedinAi  "" 

copyofttaBaybe 
die  Rules  Dodnt  at  dm  localkm 


provided  under  the  caption 


Ltot  ol8«b)eclala  U  CFR  Part  10 

Air  teausportatton.  /teeraft.  Aviatiea. 
sdMy,Sairty. 

Accoidlngfy.  pursaant  to  die  aodiority 
delegated  to  me  by  the  Administrator, 
die  Federal  Aviatlea  Admiatotrattaa 
ameads  part  SOaf  dm  Fisderal  AvUtton 
Regalations  tM  CFR  30.13}  as  foUowK 

PART$$    [AMFNnFDl 

1.  The  audiority  dlation  for  part  30 
continues  to  read  as  fiiDows: 

Antfanlly:  4B  U AC  U6tM  MBI  SBd  Maa; 
48  U  AC  108(g)  JRevlsed  P«*.  1. 0»-t4ft 
lanuaiy  U 1883):  and  U  CFR  IIM. 

2.  Section  39.13  to  amended  by 
superseding  AD  73-03-04.  Amendment 
30-jag5,  with  die  fbUowtng  new  AD: 

Beech:  Appltos  te  Madris  88,  BSA.  widAaa^ 
(Seii^  Nuxnben  (S/iq  U-1  Ouooi^  U- 
M7,  exiwpt  U-14B)t  and  B89(S/N  U-14e 
throu^  U-lSt  except  U-U7)shplaiias 
certified  in  any  CHtegury.ConqiBance; 
Itaqnlnd  as  indicated  aitar  die  eSsdh* 
date  of  Us  AD,  1   '        *    "^ 


To  laeyileeaqffitrertwl  iutoyily  ia  *» 
wiWcal  steMWm  (On)  r-^  —  -~»«A 
OiafoOowtor 

(a)  For  akphaM  dMt  have  L 
2AM>  or  man  hoars  TIS  on  die  affective  data 
of  diis  Aa  withto  dw  next  50  hem  TIS. 
onlaaa  already  accoapBahed  wtOin  die  las) 

4aohoaisTBperAD7»-OS-Ot.eBd 

tiMieafter  at  irtervris  BOtto  exceed  wawme 
Tia  visealy  tatpecl  etflUog  a  One  te  ■«• 
power  maplfyliig  ^ew  the  v«1taltB]Ml« 
ipv  at  aesh  rtde  olte  bead  toaaoBfK 
cndci  er  ataks  at  ilwini  to  Fl^ve  »  of 
Baecfacraft8«vtaahiBUuUluuaHa.0MO-iac 

Revtoiaa  1.  datsd  )Bae  187S. 

(b)  K  duky  wy  toipectiao  te<iiiind 
hereia.  a  crack  diet  does  not  exceed  025 
inches  to  lengdi  ti  foond  to  eitha  a  spar 

flange  or  to  an  ai^  donUer,  and  no  tndi 
cradts  are  fcand  to  bo*  memhefa  aa  *e 
■ame  itfa.  yrior  to  fta^dHf  fli^  cMmt. 

(1)  Aeprir  ttw  spar  by  iaitaUtag  a  plate 

doubler  in  accofdaaca  witk  Beecfacnfl 
Sarvioe  lastoactk»a  Ma  8B30-1M^  Ravtotoa  t 
deled  Joae  ISrS.  and  leiiiapect  at  SOO  bout 
intenela  dMreaflar  par  Paragraph  [a]  (rf  diU 

AD;  or  ^^      ^-i-.. 

(2)  Reptoca  dw  sper  wtm  an  equivalent 
ainmdqr  part  end  leiBspeet  per  die 

mdiemaatsefthtoAD. 

fel  it  dwtag  aav  toipeelloa  laqnlMd 
hnte.  eaiid:  tofead  to  both  te  spa 
fl.Mi>  Mri  an^  dnnlilar  fleaoi  ea  «H 


iido.  orif  a>ii»i  "— 

prior  to  lurflief  fllghtieplaca  die  jwtioal  fin 

aaaamUy  widiaPait  Naoberff/IQ  115- 
6*0000-886  «c -887  or -851  vertlBal  Bit 

(d)  Widita  dm  next  806haarr7B  after  dw 
afletHre  date  of  tMs  itfX  erepentte 


accomntottoo  of  20,000  boas  TO  en  die 
otj^toel  vertical  ttabiUaer,  wUchover  ooans 
toter,  eitben 

(1)  Reptoce  die  vertical  fin  wtdi  a 
servicealito  P/N 115-640000-006  or  -807  or- 
851  vertical  fin:  or 

(2)  Verify  diet  no  cradca  have  ever  been 
detected  in  die  afbcted  stnctore  end  tnatall 
e  ptote  doubler  per  Beechcraft  Service 
instructiona  Na  0530-134,  Rev.  1,  dated  June 
ld75. 

(e)  Ibe  inapectiona  apedfied  to  paragra]rii 
(a)  (rf  diia  AD  are  no  kager  required  to  e  P/N 
115-640000-805  or -607  or -651  vertical  fin  or 
a  idate  doubler  per  Paragraidi  (d)(2)  of  tUa 
AD  haa  beoi  inataOed.  A  doubler  inataOad 
over  previoualy  cncked  structure  does  not 
comiriy  with  ibi»  paragraph. 

(f)  /Urplanea  may  be  flown  to  accordanca 
with  FAR  2L197  to  a  locetion  vdwre  diia  AD 
can  be  eooompliahed. 

(g)  An  alternate  method  of  compiianca  at 
adjuatment  of  the  initial  at  repetitive 
compliance  timea  which  provider  an 
equivalent  level  of  aafety,  may  be  approved 
by  the  Manager,  Vndiite  Ainnft 
Certification  Office.  FAA.  1801  Airport  Road, 
Room  too,  Wichita.  Kanaaa  87208. 

Note:  The  request  should  be  forwarded 
throng  an  FAA  Maintenance  Inspector,  who 
may  add  oommente  and  send  it  to  die 
Manager,  Wichite  Aircraft  Certificetion 
Office.  All  persona  affected  by  thia  directive 
may  obtain  copiea  of  die  document  referred 
to  hereto  upon  reqneat  to  the  Beech  Aircraft 
Corporation,  Commercial  Service, 
Deimrtment  52,  P.O.  Box  85,  Wichita,  Kanaaa 
67201-0005:  or  may  examine  thia  document  at 
the  FAA.  Central  Region,  Office  of  die 
Aaaiatant  Chief  Coansd.  Room  1558, 801  Eaat 
12th  Street,  Kanaaa  City,  Missouri  04100 

This  amendment  supersedes  AD  73- 
03-04,  Amendment  39-3605. 

Thto  amendment  becomes  efi'ective  on 
September  11, 1990. 

Issued  in  Kansas  City,  Missouri,  on  July  0, 
199a 

Don  C  leoobaao. 

Acting  Manager.  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc  90-16873  FUed  7-16410;  8:45  am] 
saxsM  coot  4aie-i*-« 


fdCFRPartM 

[Docket  Na  M-CE-29-AD;  Amdt  30-08701 

Of 
DHC- 


Canada  Ud,  doHavMand 
6-1,  DHC-0-10Q,  DHC-«-200^ 
DHC-6-aOOAIrplanao 

AQOiCv;  Federal  Avtotion 
Admintotration  (FAA).  DOT. 
action:  Final  rule. 


■tIMMAirr.  Thto  amendment  revises  an 
existing  Airworthiness  Directive  (AD), 
applicabto  to  deHavilland  Model  DHC- 
0-1,  DHC-6-lOa  DHC-0-20a  and  DHC- 
0-300  airplanes,  which  currenUy 
requiree  visual  inspections  of  the 


elevator  quadrant  for  dtotortton  and  dm 
quadrant  mounting  support  bradceto  for 
cradu.  Thto  revlrion.  pronqited  hg 
commento  received  from  die 
manufscturer  and  a  VJS.  operator, 
modifies  the  inqiection  requiremento  of 
the  AD.  The  actions  specified  in  thto 
revised  AD  will  preclude  loss  of 
elevatOT  control  and  subsequent  loss  of 
the  airplane. 

dates:  Estiva  Date:  September  13, 
IQOa 

Compliance:  As  prescribed  in  the 
bodyofditoAD. 

AOOmtSU:  Information  on  Boeing  of 
Canada  Ltd..  deHavilland  Model  DHC-0 
airplanes  is  avaitoble  from  the 
manufacturer,  Boeing  of  Canada,  Ltd., 
deHaviUand  Division.  Garratt 
Boulevard.  Downsview  Ctetario,  Canada 
M3K 1Y5.  Information  pertaining  to  the 
issuance  of  thto  AD  may  be  examined  et 
the  FAA.  Central  Region,  Ofiice  of  die 
Assistant  Qiief  Counsel  room  1558, 001 
East  12di  Street,  Kansas  Qty.  Mtosouri 
64100. 
PON  PURTHER  MTOflMATION  CONTACT 

Mr.  Anthony  Sodas,  Airframe  Branch, 
Aerospace  Engineer,  FAA,  New  England 
Region,  New  York  Airaafl  Certification 
Office,  181  South  Franklin  Avenue, 
Valley  Stream.  New  Yoric  11581; 
Telephone  (516)  791-0220;  Facsimile 
(516)  791-0024. 

SUPPiaicNTAflV  MPORMATION:  This 
amendment  revises  AD  89-24-00, 
Amendment  39-6387,  applicable  to 
deHaviUand  Modeto  DHC-6-1,  DHC-fr- 
lOa  DHC-6-20a  and  DHC-O-SOO  series 
airplane  which  requires  visual 
inspections  of  the  elevator  quadrant  for 
distortion  and  of  the  quadrant  mounting 
support  bracket  for  cracks.  Amendment 
39-6387  was  published  hi  the  Federal 
Re^star  on  November  15. 1989  (54  FR 
47511).  Shortiy  diereafter.  die  FAA 
received  commento  from  the 
manufacturer  and  an  airline  operator 
regarding  the  part  numben  referenced 
in  the  AD  as  well  as  the  required 
inspection  requiremento. 

As  a  result  of  these  comments,  the 
FAA  requested  the  esstotance  of 
Transport  Canada,  who  has  the 
responsibility  and  authority  to  maintain 
the  continuing  airworthiness  of  these 
airplanes  in  Canada.  After  an 
tovestigation.  Transport  Canada  advised 
the  FAA  that  it  was  necessary  to  biclude 
additional  part  numben  hi  the  U.S.  AD 
since  there  had  been  various  . 
modifications  installed  on  these 
aiiplanes.  Transport  Canada  also 
provided  additional  information 
regarding  the  faispections  currendy 
specified  fai  die  AD. 

After  careful  review  of  the  avaitoble 
data,  including  all  of  the  commento 


noted  above  and  die  infonnation 

Crided  by  Tkanqiort  Canada,  die  FAA 
detemdnad  diat  it  to  necessary  to 
revise  AD  89-24-00.  As  cnmntly 
written,  dds  AD  does  not  oorractly 
reference  afi  of  the  applicabto  elevator 
quadrant  and  quadrant  mounting 
support  bracket  part  numbers.  The  FAA 
has  also  determined  that  the  taumection 
requiremento  regarding  the  quaorant 
mounting  siqiport  hradcet  need  to  be 
clarified  so  that  the  bracket  to  inspected 
for  cracks  only  if  the  elevator  quadrant 
to  found  to  be  dtotorted. 

Since  the  FAA  has  determined  that 
the  unsafe  condition  described  hereto  to 
likely  to  extot  or  develop  to  other 
airplanes  of  die  same  type  design,  an 
amendment  to  AD  89-24-00  to  being 
issued,  applicable  to  deHavilland 
Modeto  DHC-0-1.  DHC-0-lOa  DHC-fr- 
20a  and  DHC-O-300  ahplanes,  diet  wfil 
correctly  identify  the  applicabto  part 
numbered  componento  mat  are  to  ba 
hispected,  and  specify  the  correct 
inspection  criteria  fat  die  elevetor 
quadrant  support  bracket  Because  an 
emergency  condition  existo  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  ere  impractical 
and  contrary  to  the  public  interest,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Tlie  regutotions  adopted  herein  will 
not  have  substantial  direct  effecto  on  the 
states,  on  the  retotionship  between  the 
national  government  and  the  states,  or 
on  the  dutribution  of  power  and 
responsibilities  among  the  various  levels 
of  government 

Therefore,  to  accordance  with 
Executive  Order  12612,  it  is  determtoed 
that  this  final  rule  does  not  have 
sufficient  federaUsm  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment 

The  FAA  has  determined  that  this 
regulation  to  an  emergency  regulation 
and  that  it  to  not  considered  to  be  major 
under  Executive  Chder  12291.  It  is 
impracticable  for  die  egency  to  follow 
the  procedures  of  Executive  Order  12291 
with  respect  to  thto  rule  stoce  the  rule 
must  be  tosued  imntedietely  to  correct 
an  unsafe  condition  to  aircraft  It  has 
been  determined  further  thet  thto  ection 
tovolves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034,  February  26, 1979).  If  it  to 
determined  diat  thto  emergency 
relation  otherwise  would  be 
si^iificant  under  DOT  Regutotory 
Policies  and  Procedures,  a  final 
regutotory  evaluation  will  be  prqiared 
and  ptoced  to  the  Rnlee  Docket 
(otherwise,  an  evahiatian  to  not 


/  VoL  6^  Md.  f»  /  Thin^nifc  Jnly  ^  WBO  /  Knlea 


required),  Aconr of  it.  if  filwik  ■>!  ba 


Air  transportation.  Ahcaafl.  Avtotion 
safsty,  Safiety. 

Adoption  of  tfaoj 


W'Aaelt 

lUQasliBaati . 

compBsnoa  times  vdddtpioddea  an 
aqutvalentlevrt  of  aefrty  may  be  approved 
by  die  Manager,  NewTtoik  Aircraft 
Certfficaltoa  OfBee^  FAA,  Hew  Bi^and 
.NawToihnsn. 


Note  StThereqaeat  dnoU  be  Itarwarded 


Airport  Ayishim.  KAO  2RW.  Scodandb 
Tatophons  (M  »2)  79080;  FaealBdla  (H- 
292)  79703:  or  British  Aerospace,  fric. 
Librarian.  BOx  174M,  Dulles 
International  Airport.  Washiagta^  DC 
20Ott;  Talephona  (703>43S-81S8t 
Facsfanila  ^03)  435-3020.  Thto 
inf onnaMen  mav  also  be  miamined  at 


A  Voii  »Bi,Mt.  t»rh  timadam  Jaiyrm  MW>i^  ■'dw 


certificated  for  operation  In  tha  Tlnitad 
States. 


14 


Arrardlnriit.  nmawsntlowtlto  autfiority 
dele»>ad40jnag^iAdMlntottoiiflr< 
information  retoted  to  tha  issnanca  of 
BAe  latateaannASEfiapApjUiTTOMal 

Noammhar  iy:i.l9l»aBd  diarmaadaimHf      p«yj*tw«(^aTWty«nq^—fiiniiaMi         j^ 
clasatfionUmofiddrAflftlqBlfanCAA-^  ___^^         _  8AaTMn\  aid  Vmr^^lC 

UK,  and  concludad<dml< "'  ""     -— •- 


a  a   __  ■«  1 


k  1 ft  n fl «k-.n..^l_ 


reqnind).  A  Gonr  of  it.  if  filMH  aai  te 


IhtrfldlJmlilaMCra^rt^ 

Air  tranaportalian. /Urcnft  Aviatioa 
safety.  Safiety. 


Acoordli]^y>piimaiitto  fli6  ratfiority 
ddegBtBil  to  me  by  the  Adndnistrator, 
tiw  Fsderal  Aviatien  Adminiitntlan 
amemb  part  39  of  tin  Paderal  ATiation 
IU«idatkin»tl4  CFR  3flL34  oa  Mbwr 

PART39-(AIIENDED1 

1.  nia  afotharily  dtatiaa  foe  part  38 
oontiniiea  to  readaa  foQoira: 

liiiiillj  tT n" — *•"— ' 

49  U&C.  UNtf  Plfnteai  nik.  k  9P-Mlil 


Aiipoit  AynUm.  1CA0 IRW.  Seotfaad: 
Tefaphe—  (M  »2)  78888;  Faeaimile  («4- 
292)  79703:  or  Britiih  Aerospace,  be. 
Libraziaii.  Box  174M,  DuDea 
btemational  Airport.  WaaUsfto^  DC 
200M;  T^lephooa  p0^435-81fl6t 
Faoiaii]*  ^03)  435-2828.  TUa 
informatioo  may  alaobe  mamiBed  at 
theFAA.  Ctetral  Region,  Office  of  the 
Assistant  Cliief  Counsel  room  1558. 801 
East  12th  Street.  Kansas  Qly.  Ifissoorl 
e410& 


A  Vbh  »ai,M».  M9r^  rbmadam  fotyn,  WtHik 


(4Aaalt . 

adlaatsMBtadlMlDitlaLarnpatttfaw 
oompBaaoa  timfla  wlddi  pniiridM  a> 
eqnivilart  tarrf  of  Mfaly  may  b«  apptovad 
l^  dw  Manigar,  NevTbik  Aircraft 
CertificallHiOfBei;  PAA.  New  Bqjind 
Rlfeia.  Vsfci  8b—.  Wew  Teifc  naw. 

Note  StThvnqnst  dmoU  be  fbtwanM 
toon^  BttPAA  >#»iwi«Mm»  limMLliM  lihn 
may  aM  osMBMls  and  Ifan  Mri  R  t*  Ifae 
Manager.  New  York  Airaraft  CerilAcatlaa 
Office. 

All  pereona  affected  by  thia  directive  may 
yifmhMi  die  iafinnatian  pertaining  to  the 
iaaoance  (rflhis  AD  at  &e  FAA.  Coolral 
Region.  Office  of  die  Aaaistant  CUef  CounaeL 
room  18»,  fOl  Eeat  12di  Streei  Kanaea  aty. 


f3ft18 

2;  SeciloB  39^  is  amended  by 
reviafa^  AD  89-24-06,  Amendment  3»- 
8387.  to  read  as  fbllows: 


to  llodda  DHC^l.  DUOt-lA  OHC- 
•■aoa  and  I»&4-aoa  (an  serial 
BOBben)  aiiplanea.  ceiffictfed  in  eny 

Reqdnd  es  iadkalad  In  (he 


bo^olteAD. 


par  AD  I 
Toptt 

an  nmjliah  ttrr  «-"~*w 

(a)  Widdn  die  ne]rt25hom  time^D-eerviGe 
(TB)  after  die  eSacttve  data  of  diia  AD,  and 
tfaenefter  at  Interraia  not  to  exceed  300  honra 
IVk  aeeoBipIn  ne  feBowiny 

Nele  1:  When  a  paiked  Modri  DHC-e 
aiipleDe  hea  bees  aebjeded  to  wind  gnats  of 
35  nph  or  9oal«  0DEindtag  haUoeptar  or  }et 
blaalal  new  daaafB  iMV  oear  to  8m 
derator  ccotiol  aysteo. 

(1) ,_ , 

Part  Nanbar  P/N)  Oacni  113S-Wn  Mod 
6/1304).  or  P/N  GBCFM 1460-27  IPoal  Mod  •/ 
1304  pa  S/N  SSI.  Pte  Mod  4/1871),  or  P/N 
OBCfM14aO-a>tFCet  Mod  8/1670,  PgS/N 
eo^t  far  dMeftkn  by  viewing  da  qoadrant 
hoa  die  forward  or  aft  diiection  to  detect 
waipiag  cr  becUa^  end  by  noBEBg  nr  accBe 
naika  ea  dto  ^aedraBt  topaide  iaoe  dee  to 
oooatont  labbiag  againat  te  eide  of  die  oUe 
guard. 

(2)  ff  the  derator  quadrant  ia  (bond 
diatortad,  prior  to  fnrdier  fli^  replace  it  wldi 
aa«>ieuablepertaiidietopectfte<piedr»nt 

(3)  H  da  aieaoftar  qaatei*  is  hand 
diatortad.  prior  to  fardwr  fli^rt  vtoM^ 

auppvtbradtat  P/N  CeCFMUtt-l  for 
cracka  oring  a  atrong  U^  end  minimum  foer 
power  aiagiilfjihig  ^aaa. 

NoSe  &  Pay  partioilar  attention  to  fte  outer 
and  inner  amfcoee  of  two  logs  (rf  the  bnckeL 

(4)  if  die  debater  (pmheBt  aavport  faradcat 
ia  foandcaadnd,  prior  to  ttodiei  fligM 
replace  it  widi  a  aarvtoeeble  part 

(bl  Akehnaa  ■■■  be  flown  !■  aacerdaMe 
widi  FAR  2LU7  to  a  lacattoa  where  lUe  AD 
may  be  accoaipHahed. 


This  amendment  revises  AD  89-24-08, 
Amendment  39-8387. 

This  amendment  becomes  effsctlve 
September  13. 199a 
I    bsaadiaKanaasaty,kfiMaHri.gn]H^ll, 

laoa 

Baryftg Hi. 

Mia^ar.  SmtdlAkplam  Dbactorat^ 

Ainraft  Certification  Service. 

PH  Doe.  00-16868  Filed  7-14-60: 6^44  aa4 


14CFRPart» 
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88-€E-87-AD;Aiiitft 


JetstroMfi  3101  Mid  saoi  MfptanM 


r  Federal  Ariation 
Administratlan  P>AA).  TXJT, 
ACTIOM!  Final  rule. 

Sunum:  TUs  amendment  adopts  a 
new  Airworthiness  Dfaec^e  (AD), 
api^icable  to  certain  Brttirii  Aerospace 
(BAe)  HjC  Jetstream  Modris  SltJl  end 
3201  airplanes,  vrfaicfa  requires 
modification  of  the  main  cabin  door 
attachment  hardware.  Two  incidents 
have  been  repotted  where  tiie 
shoddered  bolt  at  the  main  door 
restraint  cable  upper  attadunent 
became  loose,  and  in  one  case  Jammed 
the  mate  door  dbeed  pieventing  ft  from 
being  used  for  egrese.  lUs  modification 
will  allow  cendnoed  use  of  this 
emergency  «dt  and  assure  sdie 
occupant  egress. 

dates:  Effective  Date:  September  11. 
199a  Compliance:  Required  widiln  the 
next  500  hours  tlme-in-service  after  the 
effective  date  of  this  AD,  unless  abeady 
accomplished. 

AoORKSaiaE  BAe  Alert  ServicaBuIletin 
(ASB)  52-A-iM7704.  dated  Nevembpr 
17. 198a  applirahla  to  thia  AD.  maybe 
<^talned  from  British  Aerospaoe  PLC 
Managw.  Product  Support.  CoBuneKial 
Aircraft  Airlines  DivisisB.  Preetwkk 


Mr.  Wayne  E.  Gaulzettl.  Aircraft 
Certlficaflon  Staft  Eonva.  Africa,  and 
Middle  Eart  Office.  FAA  c/o  Ainerican 


Telephone  (322)  513.38J0  ext  2718( 
Facais^  (322)  23086.34;  or  Vb.  John  P. 
Dow,  Sr..  Anali  Aiiplana  Directorate. 
Airplane  Certlficathm  Service.  FAA.  801 
East  12th  Street,  Kansas  aty.  Misseuzi 
04106:  Telephone  (816)  428-6082; 
Facsimile  (81^  428-2188. 


proposal  to  amend  part  39  of  flie  Federal 
Aviation  Regulations  to  Incbde  an  AD 
requiring  mmfification  of  tfie  cabin  door 
attachment  hardware  on  certain  BAe 
PLC  Jetstream  Modda  3181  and  3201 
airplanes  was  pddidked  iB  the  Fodssal 
Ra^Bler  OH  Merch  191 1088  (58FR 
10073).  Tlie  FAA  hM  received  two 
reports  of  the  main  cabhi  don  restraint 
cable  bolt  coming  loote  in  fll^  on  BAe 

Jetstream  Models  3101  and  3201 
airjdanee.  In  one  case,  die  door  could 
not  be  opened  on  Ae  ground  widiout 
maintenance  action.  TUs  door  is  used 
for  passenger  egress  during  emergency 
condillons  aa  weU  as  Bormal  operatiwL 
Consequently,  BAe  issued  Jetstream 
ASB  S2-AHM  7704.  dated  NoveBrf>er  17. 
1988.  whidi  desaflies  a  modffication  to 
the  main  cabin  door  attadment 
hardware. 

The  Qvil  Aviation  Atrihorlty  (CAA). 
^Aldi  has  resprasiMlity  and  autiiority 
to  mfllntain  the  contindng  airworthiness 
of  these  airplanes  in  the  United 
Kiagdom  (UiQi  ciasaifiad  dris  ASB  and 
the  actions  recommended  therein  by  the 
manufectorer  as  mandatory  to  aseare 
theuuutluMedaiiwwthlncssofdie 
affected  airplanes.  On  airplanes 
operated  under  UK  regietratton.  tUa 
action  has  the  same  ^Eact  aa  an  AD  on 
airplanes  certified  for  oiperation  ia  die 
United  States.  The  FAA  relies  upon  the 
Cffl^fi|.af<oii  n?  tha  CAAJBC  combined 
widk  FAA  review  of  pertineiit 
docanentatian  in  findiBg  oooptianca  of 
the  deaign  of  these  aiqplBDe*  wl  A  Ike 
appOeable  UnOad  gtaHeaafrwecAineea 
requirements  md  the  alrwartUDsea  and 
conformity- of  pndads  of  thIa  dasipi 


eertiflcated  for  operation  hi  the  llnitad 
States. 


information  related  to  the  issuance  of 
BAe  Je>6teeamAfi»8a>A>j>iJ70»  datad^ 
NoMBihar  lfi.inM>nnd  thwwaadaiiaBf 

UK,  and  condu(kdtaiatA«wpiaMH— 
addressed  by  BAe  Alert  Service  Bulletin 
(ASB)  JetstreanuGfi-AHMiTraM^Bdi 
Novonber  17»ni.waaiiuBsA 
condition  that  may  exist  on  other. 

I  nf  ttiU  typa  oaFttfTrathtHftf 


aiqil 


Aooocdtnid^  jBBSiiaiit  lQ4ha  ttitfiosity 
dele»taA-l8.m&4iaJlitelnlaifeBlai> 


RegDbtibaB(14'CnE9BU9:aa'  fdkiwsu 


operation  in  thftUaitediStataci 
AcandiBg^,  dia  f^AA-BPogoaad  an  > 
amandment  tapart  39rot'dMJ(adeeaI^ 
Avierteit  «*ydiiHne»to^lidudafaK  AD  - 
onit>rtt4'*)fo*  ttttotMtfcdpeiMnaiiaiwa? 
been  afEbrded:aniipq;Mntbidfyito. 
conuasBtaKthejpiopaaBL  The  Aldtiia: 
PilotrAsaoctation:(tf£A9^ilKaidy 
commenter^aupporteddsBaanaB  of  tidK 
ADiandnsudeanveosmmeadstfaaaitor 
alter  the  proposed'  action;  Auuerdlogly'' 
die  pn^osd^A^wh^ted  withoHt^dlngft . 

The  FAA  has  determined  4hat  lhi» 
regplafioB  invdves.approximatdy-8a 
aiipranes  at  na  ftfltimftH  "*"*-**""'  "^*- 
of  t4afoi'.eacbdipUnaT.or.a4otaLon» 
time  fleet  cost  of  $3,20a  Tlie  costfif 
^mpliance  with  the  AD  is  so  smalT  diat 
dicexpense  of  compHauue  wiD  uullJe  a~. 
gignHteanfffimncid  liupatt'  on  any  smau 
entities  uperatiugifaesgafatfanefc 

The  regdationa  adbptidliareia  wllT 
not  have  substantial!direct  affects,  on  tlia 
states,  onithe  relationsUip  betweentha 
national  government  an#ther«>atRs.  at. 
on  the-distributida  oTpewet  andJ 
responsibOittes  among  the  various  levela 
of  government  Therefore,  hi  accordance 
with  BjcetuUve  Oftler  12812;  itia 
determined  that  this' ffad  tula  does  not.' 
havr  sufficient  IbderaUsmlmidicallana 
to  warrant  the  preparatlDn'of  a 
Fedeidlsm  AsssseaseHb 

'nterefbre^  iJoertlfythat  dBs-actidir  (1)' 
is  not*  "major  rd^  undferEJiecuttve^ 
Order  12291:  <2)  Jrnota  "sigdffcant 
rde*^  underDerRegdatory:Fdicier 
and  Procedurer(«l  HdlDSti  February 
28,  I979);tnid{31  willTTOtitflvva 
significant  euuuuuiicimppct,  ppsittya  or 
negative.  an~a  substanttdimmberof 
'  small'enUUes  underttw  crUerlt  ofdie 
'  Regulatory  Fl^xibifity  Act  A«opy  oFdle 
final  evaltiatiOn^iTOpared  fbr  thU  actftm 
is  contdhed'iti  die  regdktoixdbcket  A 
coprotitmay,  be.obteihed%  cont&ctihg^ 
the  Bulte  Docket  atthe  Jhcation 
-  providedfundaetha>capitian 


li.Th6taa>hiilyuildioa.ftirparti38L 
contimna4»teadaaldlowst 

Andkdin  4BU£Cl3S4M,  1421  ud  1423; 
60lI3XU100ttgCnriaedPnh.L.a7-MO. 
Jannary  12, 1863);  and  14  GFRlLflO. 


list 

AirtraaspartattoBHAiBraftAviatioB, 
safety.  Safii^t. 


action:  Fbid  rub: 


139.1* 

Z  Seetton-38.13  Is  amended'by  addhig 
the  foUonidng  new  MOr. 

BridahAaaoapaoaCBA^fLCuAiipUaato 
ModA.)etitream  aiOUandaaOlffarial 
Numbera.757. 770  dirougb  WD,  842 
dmn^AT:  64a  and  JSO)  airplanea 
certtfleatedtt  any  category.  QwnpHannw; 
Required  WttUirtheiiexl  800  hoort  ttme^ 
iifeerwlte  eltei  die  eBtcUre  datootddr 
AD?  (■Mae'eHoady  aooonpydnd: 
To  p^eoeutjamiuliig  of  die  cabin  "door  In  aa' 
emergency.  acoumpIWfthrfeilowingr- 

(fc)  liioJiiFtltouaMa  deer  atiuutttie  as 
described  in  BAe  Jetstream  AlertSirvM*^ 
BuUdMAcB^AkAHil  TTtMdatadi 
NovaaiheBiy,  Jfl6Bto. 

(b)  Aiiplanet  may  be  flown  ia  em  inadnnro' 
widkEAft.21d».t««,lesatiga  aiAaa»thia  AD< 
may  beiaocompliahed. 

(^  An  altff  ■*■  wmtlwd  lA  rmm<lianf!a  or. 
adjustment  of  the.Gemplianca  tima  wUdL 
provides  an  equivalent  level  otaafetymaxbe 
approved  l^  dte  Manager,  BhiaaeU  Alrcraff 
Certification  StafCRAA;  BOropr.  Afitca;  and' 
MiddtrfiasrOfflCei  c/o  AiuBilcmi  Embaiey, 
B-lOOO  Brussels,  Belgium. 

MOHirTHe  -resiieat  dwdj  te'Cwwrded' 
thiiie#i  an  HA^vMaiaiSBaaertnapector.- wito 
may  ■diconawata^andithanseadltteike 

Itiiitopr  nriiiirh  "' ^^-^-e— *« — «»*-«• 

All  persons  affected  by  diis  directive  majf 
nhtain  mptw  nf  ■thi'*"'— "—*  »«f«»«J-ift 
herein  uixnrequaettafiritiahAaroapiafia 
PLC  Manager,  Itedact  Support.  CnmmeTtdd 
Aircraft  AirilnesJnvlBion.  Preatwick  Airport 
Ayrddre.  KXTZRW.  Sfcotland;  Tdephone 
(44-mt)  7W0erFfccsiftiiiet44^aZl  TOTOX  or 
BrittdrAsrospace;  Inc;  UbrariSn:  Rr  t7<n«; 
DulierfatemedenelAirport  WasHngteit  DC 
20011;  Tdepheoe  (708)  4»i^W66fFisiinilli- 
(703)  436-2628;  or  may  examine  diis 
document  at  die  FAA,  Centrd  Region,  Office 
of  di»AaatdsaHTWefCi>MBad.  roew  1866> 
601  East  12di  Street  litneaertlyyMlwBwl 
64106^ 

This  amendment  becomee  effeutleeun 
September  It  IflBii 

leaned  in  Kansas  Qty.  Missouri  on  July  » 
109a 

Don  C  Jaoobaen, 

Acting  Manager.  StnalTAIrpldne  BOnctaKite. 
Aircraft  Certification  Service. 
[PR  DaBJ0»UBISia»dr.-aia»S4KSB4: 


k:  This  action  amend*. 
Alrwertfilness  Directiya  (AD).! 
applicable  to  certain  FdrchilSSA22B. 
and'8A227  series  aiiplanes,  whidi 
requires  itu^ectian  and'reworkaa 
necessary  of  the  main  l^ndfttig^ar  dber. 
tornacdleddn'gip  ttr  aisnre  proper, 
dearance.  Anertui  cuiimiiiHigiflia 
proper  deaiania  dinieusluiiawBa-iuadb' 
in  dils"  AD  during  yuUlItatloir.  TfHi^ 
action  will  oorrectthivarrar^- 
providing  the  correetdeerBBoe' 
dimensions 
DATis:  EffeettymDotK  AugnellK  1898; 

QmfflianoK  Xeqdled'wMfaiB  tUvneirt' 
250hoais^tf»Jn  senkaeflWtthe- 
effeottwdsteoflhiaAP}  urfinidiiad| 


f  nuiciiuCr9RTiO0^Dnli0tuU 

SA228t>82f-e88«Bd  SAaf<4Bi8ey^  Bott- 
dated  D^eendierBf  1998^  majrfie' 
obtdaadfroBiheAiidiitt^mcfeff 
Cotpantkm,  RQ?  Bex  7I818DP  San' 
Antonio,  'ntKas78B7V4M8;>aaiaByte' 
examtaBd:at^  Moft-CeoltdRkgMi^ 


room  15Mi  flUt 
aty,  Missouri  e4ioa 

TON  TORTHeR  a^OIIIIATIOil  CONTACi: 

Sam  Lovdl  Aliplkne  Certlflcation* 
Office*  HAA.  Fort  Worth;  TaKBsTBIOI*- 
Oisa  Telephone  (817)  624-6150. 
•UPPL8MDITAIIV  MTONMATION:  AD  90- 
05-06,  Amendtenta8»8n99applioabla) 
to  certain  Faischild  Aircraft  CoiporatioB 
Mddels.SA22B^T;  5KZ2B^Tm  S*226^ 
AT,  8A22B^TC  aA227:-Tr,  SA227-jni 
and  SA22r-AC  drpiinBa,  reqdrinff 
inspecttbn  and  reworic  as  necessary  uf 
the  main' landing  gear  door  to  vaceil^^ 
skin  gap  to  assure  proper  dearance  was 
issued  on  February »  MBUfli-HWBrT; 
February  28, 1990). 

SuUseqnendy,  die  FAAJkr 
determined  thafsarerror  wasnmd»iir 
the  AD  dearance  dimension 
spedflcadons  and'dmt  the  AOrdtoddte 
corrected: 

Since  thiA  amendlnent  providte  a 
darification  ody.  and  impoaes  na 
additiond  burden  on  anypenun.  nottee 
and  public 


be  made  effective 


/  VoL  5S.  No.  139  /  Thureday.  July  19.  1900  /  Rutea  and  RegutotioM 


The  FAA  has  determined  there  are 
apprcodmately  656  airplanes  ^ffeded  by 
tUa  AD.  The  cod  of  the  faispections  and 
adjustments  specified  in  the  oiigind  AD 
is  undianged  and  is  estimated  to  be  $300 
per  airplane.  The  totd  cost  is  estimated 
to  be  fiq#.«n"  The  cost  of  compliance 


FafacUld  (nweeiiiijeii)  ^ipliea  to  Models 
SA226-T  (Serid  Numbers  (S/N)  T201 
dvoo^  T275,  and  T277  throu^  T291). 
8A226-T(B)  (S/N  T(B)27e  and  7(8)292 
diroogh  T(B)417).  SA226-AT  (S/N  ATOOl 
diraa^  AT074).  SA226-TC  (S/N  TC201 
dirough  TC419).  8A227-TT  (S/N  TT421 
duough  TT541).  SA227-AT  (S/N  AT423 
diroudi  and  ATBOSt  SA227-AC  (S/N 


14CFRPart30 

[Docket  Na  ••-CE-24-AO;  Amdt  38-«672] 


Modda  8A228-T.  8A228-T(B)^  8A22fr- 
AT,  8A226-TC  8A227-TT,  SA227-AT. 
and  8A227-AC  Airplanta 


ItlkiL  sat  Nto..l89tf  jL 


JwiylB..qPg'/ 


anafrtfaeBAAhaadbteMukiadilhat. 
die  unsafe  condiikmidlscdkiBi  iBitiMi 
origind  issuance  of  AD  90-03-19  iastill 
likelyifrwdM^  di^op-itrotfier 
airplanes  uf^ie  same  tyiie  dtdgit.  AP- 
90^48^19  ikbeihg-ameBdME  ttwqdtw 
removd  oFtbafiatleij^this  nfkj  diUb 
on  certdii  FdrdiffiMbddk'SA220i>T. 


PART3»-(i 

1.  Tlie  audiMiHRdtaHnn.lbrp»t^3ft 
continues  to  read  as  follows^^^ 

Anttoritr.  48  US.C.  13S4(a)^  1421  andU23: 
40  UA.C  106(g)  (Raviaed  Pub.  a  67>4W 
January  12, 1963);  and  14  CFR  lUa 

198.13  [Amended] 


leaned  to  Kanaaa  City,  MBsuei  1.  iia  Jid>  1i; 
100& 


MiaiageriSnaH'AitpI6im  Vbrnittnuiti. 


/  VoL  55.  No.  139  /  Thursday.  )uly  19.  1900  /  Rules  and  Regulations 


kldL  sat  Nto..lB9tfjL  •niwiHan  July lB..1«g/ 


TIm  FAA  has  detennined  there  are 
approodmately  656  airplanes  affected  by 
this  AD.  The  cost  of  the  inspections  and 
acQustments  specified  in  the  original  AD 
is  ondianged  and  is  estimated  to  be  $300 
per  airplane.  The  total  cost  is  estimated 
to  be  tiaHJ&OO.  The  cost  of  compliance 
with  die  AD  is  so  small  that  the  expense 
of  omnpUance  will  not  have  significant 
finanHAl  impact  oo  any  small  entities 
operating  these  airplanes. 

The  regulations  adopted  herein  will 
not  have  substantial  i^ct  effects  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  dhitribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Bxecative  Order  12812.  it  is 
determhied  diat  diis  final  rule  does  not 
have  sa£Bd«nt  federahsm  implications 
to  warrant  tfie  preparation  of  a 
FedersJism  Assesnnent 

Therefcve,  I  certify  that  this  action  (1) 
is  not  a  "major  rule"  under  the 
provisioiis  of  Executive  Order  12291;  (2) 
is  not  a  "signiBcant  rale"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
PR  11034.  February  28, 1979):  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  alt  die  Regulatory  Flexibility  Act 
A  copy  of  the  final  evaluation  prepared 
for  ^is  action  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
i^tained  by  contacting  the  Rules  Docket 
at  dM  k)catian  provided  under  the 
caption' 


list  of  SubiKts  hi  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
sdfety.  Safety. 

Adoption  of  tta  Aipandnient 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  die  Administrator, 
die  Federal  Aviation  Administration 
amends  part  99  of  die  Federal  Aviation 
Regulations  (14  CFR  39.13)  as  follows: 

PAirT39-{AMENOED] 

1.  The  andumty  citation  for  part  39 
continues  to  read  as  follows: 

Aaftiallj.  48  U.S.C  13S4(a),  1421  and  1423; 
4B  U3£.  fOafg)  (lUviMd  Pub.  L  97-44B, 
Janury  U  IttS);  end  14  CFR  11.S0. 

fMLtt   IMlinilfl 

2.  Section  30.13  is  amwnded  by 
revising  AD  90-06-08,  Amendment  39- 
66191  to  read  as  follows: 


FafacUd  (SwMriavM):  ^ipliea  to  Models 
SA228-T  (Serial  Numbers  (S/N)  T201 
diroa^  T275,  and  T277  Uutni^  T291). 
8A226-T(B)  (S/N  T(B)270  and  T(B)292 
thnnigii  T(B)417).  SA228-AT  (S/N  ATOOl 
dirongh  AT074).  SA228-TC  (S/N  TC201 
duoo^  TC419).  SA227-TT  (S/N  Tr421 
through  TT541).  SA227-AT  (S/N  AT423 
diToagh  and  ATB8S).  SA227-AC  (S/N 
AC40e,  AC415,  AC416.  and  AC420 
through  AC72S)  airplanes  certificated  in 
any  category.  Compliance:  Required 
within  the  next  250  hours  time-in-service 
after  the  effective  date  of  this  AD,  unless 
already  accomplished  per  AD  90-05-06. 

To  prevent  the  main  landing  gear  doors 
from  jamming  against  the  nacelle  sldn  and 
preventing  the  extension  of  the  landing  gear, 
accomplish  the  following: 

(a)  Visually  inspect  the  gap  between  the 
main  landing  gear  doors  and  the  adjacent 
nacelle  skins  to  instire  a  clearance  of  0.38 
±  J03  inches  in  accordance  with  the 
instructions  specified  in  Fairchild  Service 
Bulletin  (S/B)  SA228-32-055  and  (S/B) 
SA227'-42-027.  both  dated  December  8, 1988, 
as  applicable.  If  reworic  of  the  door(8)  is 
required  to  obtain  the  specified  clearance, 
prior  to  further  flight,  accomplish  the  task  in 
accordance  with  the  instructions  in  the  above 
applicable  S/B. 

(b)  Airplanes  may  be  flown  in  accordance 
widi  FAR  21.197  to  a  location  where  this  AD 
may  be  accomplished. 

(c)  An  alternate  method  of  compliance  or 
adjustment  of  the  compliance  time  which 
provides  an  e<]uivalent  level  of  safety  may  be 
approved  by  the  Manager,  Airplane 
Certification  Office,  Federal  Aviation 
Administration,  Department  of 
TransporUtion.  Forth  Worth,  Texas  76193- 

oisa 

Note:  Hie  request  should  be  forwarded 
through  an  FAA  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  Fort  Worth  Airplane  Certification 
Office. 

An  persons  affected  by  this  directive  may 
obtain  copies  of  the  documents  referred  to 
herein  iqxm  request  to  the  Fairdiild  Aircraft 
Corporation.  P.O.  Box  790490,  San  Antonio, 
Texas  78279-0490,  or  may  examine  these 
documents  at  the  FAA.  Central  Region,  Office 
of  the  Assistant  Chief  Counsel,  room  1558, 
801  East  12di  St,  Kansas  Qty,  Missouri 
84106. 

This  Amendment  revises  AD  90-OS- 
06,  Amendment  39-6519. 

LThis  Amendment  becomes  effective 
i  August  13, 199a 

Issued  in  Kansas  City,  Missouri  on  July  9, 
199a 

Doe  C  )acebaen. 

Acting  Manager,  Small  Airplane  Directorate. 
Aircraft  Certificatimi  Service. 

(FR  Doc  90-16874  Filed  7-18-00;  8:45  am] 


14CFRPart30 

[Doefcol  No.  ••-CE-a4-AD;  AmdL  39-««72] 

AirworthkMM  DhwcdvM;  FairctiM 
Models  8A22»-T.  8A22e-T(B)^  8A226- 
AT,  8A226-TC  8A227-Tr,  8A227-AT. 
and  8A227-AC  AirptanM 

AQINCV:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 


summary:  This  action  amends 
Airworthiness  Directive  (AD)  90-0a-19, 
which  presently  requires  the  removal  of 
die  Battery  Bus  Relay  Diode  on  certain 
FairchUd  Models  SA226-T.  SA22e-T(B). 
SA228-AT,  SA22fr-TC.  SA227-Tr, 
SA227-AT,  and  SA227-AC  airplanes, 
lie  FAA  has  determined  that  an  error 
was  made  in  the  serial  number 
apphcability  in  the  AD.  This  amendment 
will  insure  diat  die  AD  wUl  be 
appbcable  to  all  affected  airplanes. 

dates:  August  15, 199a 

Compliance:  Required  within  the  next 
100  hours  time-bi-service  after  the 
effective  date  of  dbis  AD  unless  already 
accompUshed. 

AOORESSES:  Fairchild  Service  Bulletins 
SA228-24-032  and  SA227-24-013.  bodi 
dated  August  7, 1980,  may  be  obtained 
from  the  Fairchild  Aircraft  Corporation, 
P.O.  Box  7904ga  San  Antonio.  Texas. 
78279-049a  or  may  be  examined  at  the 
FAA,  Central  Region.  Office  of  die 
Assistance  Chief  Counsel  room  1558, 
601 E.  12th  Street  Kansas  Qty,  Missotni 
6410a 

FOR  FURTHER  MFORMATMN  CONTACT: 

Sam  Lovell,  Airplane  Certification 
Office,  FAA.  Fort  Worth,  Texas,  76193- 
0150;  Telephone  (817)  824-5150. 
SUFPLEMENTARV  information:  AD  90- 
03-19.  Amendment  39-«499  (55  FR  3046) 
currently  requires  the  removal  of  the 
battery  bus  relay  diode  on  certain 
Fairchild  Models  SA226-T,  SA228-T(B), 
SA226-AT,  SA226-TC  SA227-TT. 
SA227-AT,  and  SA227-AC  airplanes. 
Subsequent  to  the  issuance  of  this  AD. 
die  F/L\  detennined  that  an  error  had 
been  made  in  the  affected  serial  number 
hsting  for  Model  SA228-T  abplanes  in 
die  applicability  statement  of  the  AD. 
This  amendment  corrects  the  error  and 
will  eliminate  any  confusion  regarding 
die  correct  applicabiUty  for  this  AD. 

Therefore,  the  FAA  is  amending  AD 
90-03-19  by  changing  die  affected  serial 
number  Usting  for  Model  SA22ft-T 
airi^anes.  In  addition,  minor  changes 
have  been  made  to  the  wording  of 
paragraph  (a)  in  the  AD  to  provide  a 
more  complete  compliance  statement 


afaBfc^PAAh— <artsmikiisAiaMt 
die  unsafe  conditknuducsaiaiiftdMi 
original  issuance  of  AD  90-03-19  iasttll 
likelyiO-exiM^  di^op-itrotBer 
airplanes  vSXSa  saum  typa  itesipi;  AP- 
90^49^19  ikMhramendfett  R'TCqvinr 
removal  oFlheDatleiy-Uus  relay  ilitjdar 
on  cettaiii  FUrdifIii1«xidk*9K220^T. 
SAZB-^ITQ^  9AZEB^AIF..SA22»-TC; 
8A2I7^TF.  ShBSfi-feF,  anASfSOTft 
airplanes.  Dfetauss  aii  eiuaigBBcy 
condidott^stffllexiMS  diat  reqtriM*^ 
immeAatB'adbRthnroftiiii'nguIaUdn. 
and  because  uiufhslen  uai^vxUt 
regaRSn^iDe  uuneat'appBcaBBMy  uTlho 
AD.  itis>fi)«KKdiat1wtlers«rtn^te 
procwftae  Hereon'  are  ihiptaeUcrf  and' 
coBtmy  to-dirpiAiieiMneBt'  and^gaod 
cause  existfr-ior  uMttiig'tfais  amendmeBt 
to  AD  90*flSt4gf  BfleeHipffiirfeBS tfan-Sg 

days:  ^ ^ 

"nie  regtdhUmis.adiiytbu  iiereiu  wiu 
uut'llaveauBstaaitiri'dirgct'eflfeut^oii  dir  - 

iiatlbna)''guveiiiinBnt*iuul'lllB'Jlatlss.  or: 
on  the  dlslrlbuliOu  ufpuwei'  aiur 
reqiensflyffittev  MBoaytBf  vaitOBS  teveis 
of  govenment  "nnrefore^  Ufsooordhnoa 
widi  EjMWiUvgOWergWg  itir 
detennined<dieit<diirffiialMe^besMieff 
haveFsrfBeiwit  'fedewflsm'iiiipHeationr 
to  wawMt'the  pieparatigB-oPa 
FMbraUsm^ABsesMBRt 

The  VAA  has  dfetermined'diatihir 
amendkl^regri*tion  i^still'an  - 
emetgeBcyisgidatteB  enddMirisatfli: 
net  ooBBidbied<to-b«raa)opiBider 
Exeeodlv^Md^Gm.  R  ir 
impw tteahtefirdia  aBuuoy-tO  f&Bbw 
die  piusedtiw  ofOvdbr'12291  widi 
respect)ttythi»asieBd6d<i^e>shKie>^iia 
amendment  mast  bvissuediUmBediatety 
tooeireet  ui  unsafft  ooDditloB  i» 
airoait  I!'has  beeB><iMen^aed'fiirther 
thatnm^aetfoB  owrtBmertoihvaivtfan 
emergeflsy  rqpii&tfoiiUBd^DOr 
RegnMOiy'PMisiea'aBB4TOwaar0at4v- 
FR  11034.  February  28, 1979).-  If itisc 

■  detenninedJhatdiis.emergiencx 
regulatioiiJOthetwls&would'he- 
si^iiffcant  under  DOTRegulatoiy 
PoUaiastand  Ptooaiana;*  a  ifiiali 
regulatory  avalasAloanfid  tts-ptsipaied'' 
and!ptoeodtoitbvlMaB«D^cUst« 
(odierwis^^  attjamkattaarii  in«  ' 
requila^.  A-oapy  af •tt;^tffiredi  any  ba 
obtainodifitoardMRtdbattiakeK 

List  ofSiiElaelBiii  lAJCEKAxragL 

not  HasispuHirtlawj  AftOBafU  Avttdav 
safety.  9«dMy> 

Adoption  of  the  Amendment 

Awmlliigiy,  pwsuanttttrthv  «idMFHy 
delegatSdUi  niB%1heAJhiliiimatOi. 
'  die  Federal  Aviation  Adndhistiatite. 

■  am8ada.{|azt439^]fliiaAdanl4AylatiaB 
RegulsatoM^eBKSfOaitaaf  " 


PART3»-(/ 

L  The  audiaiilgijitalton  fniingt«a9t 
continues  to  read  as  follows'.>: 

Anbocitr.  40  V&C  1354(aV  1421  and  1423; 
40  U.&C  108(g)  (Revised  Pub.  li  n>4li? 
January  12, 1963);  and  14  CFR  IIM. 

189.19   [Amended] 

2.  Sectlon-39.I3  Isiamendedliy 
reviiitigAD'99'09*-19;  aniendtnent9S>- 
6499,  to  read  as  follovirs: 
Pafadind  Ainaalt  CoqwcatioB  (Iui—i% 


Applies  to  ModSU  SA228-T  (Seri^ 
Numbers  (S/N)  T2n  throu^TZTSand' 
TU7  Uau^TWn.- fBWW.T(B);t(»yW 
T(B)PBMPtT(B>i8lHiH>ii^Wff»Mftt. 
8A22S-AT  (S/N  ATOOl  dirough  A1Viii« 
SAOS-TC  (9/N-T6a0l-thfee8b-TG419)r 
aA2V-1X(&/N.TXi8t-An«#.i;EBil)i«. 
8A22&AX<(9/NAT«3ikraaiMSBaS),. 
SA22r>AXr(S;N  ACMB,  AQM.  AQia. 
Ae420'dteoa^  ACTDBT  aad'ACTOT' 
iiM^niglr  *<^Mj  ifiqiihii—.uwi'Ufftjtstl1a 
any  category.' ObaqritaDce;  Rei4uUer- 
iillHalliaiminmfrwrll-i    "         '" 
milMaAD^nnHar 


afaeadjM 


TOi 

battery  Iwis  relay,  which  i 

nnrecovefablaJaaaof  thealrplana's  alartriral 
power,  accomplish'  the  fSQbwing: 

(a)andI^«e«i*atfMai<ss»tm«ia»A» 
foUflninnBaaariin^^^raarim 
contained  iaflSinUifcflMiMs  BaUMSa. 
8A2»4**«3Saad4ABC7?«4MBS/balkdelad 
August  7,  t989baa<ep#oeMa( 

(1)  Remove  the  access  cover  of  the  'T-Beot', 
EPll. 

(2)  Locate  gMlefrBtrlMaylliyaui' 
liaaAn 


Isaoed  in  Kansas  City;] 
190a 

Banyai  _ 

M&nager/Snalf'AI^Ibim  DUmittmitt.. 
Aircraft  Certipcatioa  Serrioe. 
[FR  Dot  90-1687JI 


termiaaB.'. 

(D)lRelHelailhiii— mi... 

(4)  UWq»4h»Bfettsi|f)9«>Nohaa»  vasi^Ef&at 
battery  wlli^s  lsi|isesent-ottti»LH^ 
EsseatiaLJtUEsseatiaLaadNaaasaaotiaL 

busses 

Roto  1:  Fairdiiia^Servios  BuDetiBS  SA22ft. 
24-032  and  8AZ27::-2«^n3:liotiulStSd'AB8USt 
7, 1980,  potain  to  the  soblScroftitls  MX 

(b))AiipieBaarnntBbaB*iMdasK)"taBce 
with  BAR  JLias  la  a  laeeMass wlNie  thiaAD 
may  baaoooaiplished . 

(c^AnaJUmatemthedopadlvstmaat  oi 
the  compliance  tima.whicbpiayideajui. 
equivalent  level  of  safety,  may.be  approved 
by  the  MSnager,  AiTpUne  CSrtlfi&ation 
Office,  Federai'AviatioirAedmlnistratlan.  Pbrt 
Wortli  TexarTVaO'tfmt 

NMaJl  mMevMetekerii  UrfuiweidM 
iLiinH^i  taimmrniilnlnirr-r'ttipeetssywba 

MaMssR  Aii^^asMChrtiaatioatOflKe)  Ace 

WordwTtaiMt 

All  fptaeBs.aaactod:by^  this  diiaativaaa]^ 
obtainxa|iiaa.ai  tfaadoaumsats  Eefundtat 
herelh  upon  request  taths  FairrWld  Alnaatt 
Corporation,  P.GCBbx  79DM0;  8to  Ahtooio, 
Texaa  7827i->040IK'  ormayewaiiiliia  llJew 
docnneuls  at  iHs  FKA.  OIDta  vMtur 
AaaMaaKaSeraSaaseVraea  UWOR  & 
12di  Street  Kansas  C^l 


Doufl^  HsICDplsr  Ca  (POHO  MoM 
369D1rCf^i  ' 


LFedar^Aidatkaii 
Adminiatratioa  CFAA),J3aiL- 
actnm:  CasrecttbB  to  IfaMlMO. 


summary:  This  amendlaeufuuiiattt  an 
editorial  errtjediiiaarAI«waMhiRasa» 
direativa<AD|  tidikkiis^Mtod<apNatfa>» 
inmactiaBS  of  maiit-iotaBbMaxetMStfar. 
strap  (strap  packs)  Iwiainataaiar  vmAm 
and  failures.  The  correction  spedfias  diao 
proper. part  numbesfor  the  strap  gadbin 
paragraph  (j^ofths  pseviousl^  issued 
A0. 


;)aiy(t8rlB0a* 


CeftlflosrtrsTftfniior  MT»Bas>1gp*Tr 

SlieatJ 

2425,  telephone  (211)  988^623% 


October  11, 1988,  die  FAA  iammdiMi 
89-02-01.  Ameiidnianid9r60Sl494i'R 
105,  January  4. 1980)  applicable  to 
MDHC  Model  369  D,  E,  F,  and  FE 
helicopters,  iK^ch  required'repetttive 
inspertlons  of^nain  rotor  retention  sltap- 
(strap  pack).laminates  for  cracks  andl 
failuivs.  Oh  Si^tnnber  19;  1989,  dfo 
FAA  issued  AD  89-02-Otfll. 
Amemlmeui  39'0541'(94'ra  403at 
October  2, 1980)  applicabU  tadia  saaM: 
MDHC  model  helicopters,  which 
clarified.diaatiap.i>aak.£e)ectiaiLafitada. 

and  simpliffed  the  recording, 
requirements. 

Paragraph  (d)  of  die  origtnaiAli: 
wbich  was  notchanged  by,  ADLEevision 
(Rl)  incongdy.spaciftBd'diestraftpadt 
part  number  aaSBBOZCTtt  Tte  covecf 
part  namber  is  389021210;  A:tion  is 
taken,  to  correcrthe  final  ral* 
according..  ^_ 

Since  tti&  action' only  corrects  an. 
editorial  error  in  a  final  rule,  it  has  no 
adwse  economic  I 


no  additional  econcnnic  burden  on  any 
person.  Therefore,  notice  and  public 
procedures  hereon  are  unnecessary  and 
the  amencfanent  may  be  made  effective 
in  less  than  30  days. 

List  of  Subjacts  in  14  CFR  Part  S9 


DEPARTMENT  OF  ENERGY 
Fsdorai  Enargy  Raguiatory 

19CFRPart37 
nwMih^  liA  niMa-is-aaoi 


Benchmark  Rata  of  Retam  so  Comman 
Equity  for  Public  UttUtiaa 

On  December  26, 1989.  the  Federal 
Energy  Re^atory  Commission 
(Commission)  issued  a  final  rule  (Order 
No.  517)  concerning  the  generic 
determination  of  the  rate  of  return  on 


Fedefsl  Register  /  Vol  85.  No.  139  /  Thuraday.  Jtily  19.  1990  /  Rtiles  and  Regulationa 


This  notice  supplements  the  generic 
rate  of  return  rule  announced  in  Order 
No.  517.  issued  December  26, 1989  and 
effective  on  February  1. 1990. 

List  of  Subjects  fai  18  CFR  Part  S7 

Electric  power  rates.  Electric  utilities, 
Reporting  and  recordkeeping 


tide  18  of  die  Code  of  Federal 
Regulations,  as  set  forth  below,  effective 
August  1, 199a 
Richard  P.  OraoUl, 

Director.  Office  of  Economic  Policy. 

PART  37~QENERIC  DETERMINATION 
OF  RATE  OF  RETURN  ON  COMMON 


Antboitty:  Federal  Power  Act  16  U&C. 
791a-828r  (1988);  Department  of  &wrgy 
Organization  Act  42  U3.C  7101-7352  (1988). 

2.  In  I  V7A,  paragraph  (d)  is  revised  to 
read  as  follows: 

fS7J   Quartartymdaxingprooadura. 
•       •       •       •       • 

rdl  Table  of  Ouarterlv  Benchmark 
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no  additional  eonKnnic  burden  on  any 
person,  llierefbre,  notice  and  pabUc 
ptoceduret  hereon  are  unnecessary  and 
the  amendment  may  be  made  effective 
in  less  than  30  days. 

List  of  Subjects  in  14  CFR  Put  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

Adoplian  of  die  CoctectioD 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  die  Federal  Aviation 
Regulations  (14  CFR  3ai3)  as  follows: 

PART  3»-{C0RRECTE0] 

1.  Tlie  authority  citation  for  part  39 
continues  to  read  as  follows: 

AiAadtjr:  49  U.&a  1354(a).  1421  and  1423; 
4B  U.&C  106(g)  (Revised  Pub.  L  97-449. 
Jaiuaiy  12. 1983):  and  14  C7R 11 J9. 

131.13  [Cofiadid] 

2.  Sectioi  39.13  is  amended  by 
correcting  paragrai^  (d)  of  Amendment 
39-aOSl  (54  FR 105.  January  4. 1989).  AD 

89-OZ-Ol  as  foDows: 
•       •       •       •       • 

(d)  For  Model  389D  hub  assemblies 
(P/N  389D21200)  vdiidi  were  subject  to 
inspections  under  AD  77-19-M 
(retention  straps  widi  P/N  36^)21210- 
BSC)  at  intervals  of  25  hours,  conduct 
the  inspections  required  by  this  AD 
within  25  hours'  time  in  service  from  the 
last  inspection  made  in  accordance  with 
AD  77-19-04,  and  thereafter  at  intervals 
not  to  exceed  25  hours'  time  in  service. 

This  amendment  becomes  effective 
July  19, 199a 

bsaed  in  Fort  Worth.  Texas,  on  July  S, 
1990L 

iMMsaUcfcaoai, 

Manager,  Rotorcraft  Dinciorate.  Aircraft 
Certipcatkm  Service. 
(FR  Do&  90-16879  Filed  7-18-90;  8:45  am] 


14CFRP»t13S 

PuMte  AddraM  and  CiawiiMiiioor 
bitafconi  Systofiw 

CFR  Correction 

fai  tide  14  of  die  Code  of  Federal 
Regulaticms.  parts  60  throOgh  139. 
reprised  as  of  January  1. 1990.  on  page 
eea  in  i  135.150(a)(7).  "[insert  a  date 
nie  year  after  the  effective  date  of  this 
amradment]"  should  read  "November 
27.1990r. 


DEPARTMENT  OF  ENERGY 

Fodaral  Enargy  RaguMory 
Commlsaion 

1tCFRPart37 

[Docket  Na  Rin9-1S-000] 

QofMrlc  DatarminaUon  of  Rata  of 
Ratum  on  Common  Equity  for  Public 


July  13, 199a 

AOENCV:  Federal  Energy  Regulatory 

Commission. 

action:  Notice  of  benchmark  rate  of 
return  (m  common  equity  for  public 
utilities.  

lUMMamr  In  accordance  with  f  37.5  of 
its  regulations,  the  Federal  Energy 
Regulatory  Commission,  by  its  desi^ee. 
the  Director  of  the  Office  of  Economic 
Policy,  issues  the  update  to  the 
benchmarii  rate  of  return  on  common 
equity  applicable  to  rate  filings  made 
during  the  period  August  1. 1990  through 
October  31.  lOOa  This  benchmaric  rate  is 
set  at  12.00  percent 

EFFECTIVE  DATE:  August  1. 1990. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marvin  Rosenberg.  Office  of  Economic 

Policy.  Federal  Energy  Regulatory 

Ccmmiission,  625  North  Capitol  Street. 

NE..  Washington.  DC  20426  (202)  209- 

1283. 

8UFPLEMENTARV  MFORMATION:  In 

addition  to  publishing  the  full  text  of  this 
document  in  the  Federal  Register,  the 
Commission  also  provides  all  interested 
persons  an  opportunity  to  inspect  or 
copy  the  contents  of  this  document 
diukig  normal  business  hours  in  room 
3306  at  the  Commission's  Headquarters, 
941  Nordi  Capitol  Street.  NE.. 
Washington.  DC  20426. 

The  Commission  Insurance  Posting 
System  (QPS),  an  electronic  bulletin 
board  service,  provides  access  to  the 
texts  of  foimaj  documents  issued  by  the 
Commission.  QPS  is  available  at  no 
charge  to  the  user  and  may  be  accessed 
using  a  personal  computer  with  a 
modem  by  dialing  (202)  208-1397.  To 
access  CD's,  set  your  communications 
software  to  use  300. 1200.  or  2400  baud, 
full  duplex,  no  parity.  8  data  bits,  and  1 
stop  bit  The  full  text  of  this  notice  will 
be  available  on  OPS  for  30  days  from 
the  date  of  issuance.  The  complete  text 
on  diskette  in  WordPerfect  format  may 
also  be  purchased  from  the 
Commission's  copy  contractor.  La  Dom 
Systems  Corporation,  also  located  in 
room  3306, 941  North  Capitol  Street  NE.. 
Washington.  DC  2042& 


Benchmarii  Rata  irfRetam  am  Cmnmcn 
Equity  for  PubHc  UtiUtiea 

On  December  26, 1989,  the  Federal 
Energy  Re^atory  Commission 
(Commission)  issued  a  final  rule  (Order 
No.  517)  concerning  the  generic 
determination  of  the  rate  of  return  on 
common  equity  for  public  utilities.*  In 
several  earlier  rulemaking  proceedings, 
the  Commission  established  a 
discounted  cadi  flow  (DCF)  formula  to 
determine  the  average  cost  of  common 
equity  and  a  quarteriy  indexing 
procedure  to  calculate  benchmark  rates 
of  return  on  common  equity  for  public 
utilities  and  codified  the  formula  and 
procedure  at  §  37  J  of  its  regulations.*  In 
Order  No.  517,  the  Commission 
determined  that  4.3  percent  is  an 
appropriate  expected  annual  dividend 
growth  rate  for  use  in  the  quarterly 
indexing  procedure  during  the  12  months 
beginning  February  1. 1990  and  that  0.02 
percent  is  an  appropriate  flotation  cost 
adjustment  factor  for  that  period. 

The  Commission,  by  its  designee,  the- 
Director  of  the  Office  of  Economic 
Policy,  uses  the  quarterly  indexing 
proced\ire  to  determine  that  the 
benchmark  rate  of  return  on  conunon 
equity  applicable  to  rate  filings  made 
during  the  period  August  1. 1990  through 
October  31. 1990  is  12.06  percent 

Section  37.9  of  the  Commission's 
regulations  requires  that  the  quarterly 
benchmark  rate  of  return  be  set  equal  to 
the  average  cost  of  common  equity  for 
the  jurisdictional  operations  of  public 
utilities.  This  average  cost  is  based  on 
the  average  of  the  median  dividend 
yields  for  the  two  most  recent  calendar 
quarters  for  a  sample  of  98  utilities.  The 
average  yield  is  used  in  the  following 
formula  with  fixed  adjustment  factors 
(determined  in  the  most  recent  annual 
proceeding)  to  determine  the  cost  rate: 

k«»1.02Y,+4.32 

where  kt  i>  the  average  cost  of  common 

equity  and  Y|  is  die  average  dividend  yield. 

The  attached  appendix  provides  the 
supporting  data  for  this  update.  The 
me^an  dividend  yields  for  the  sample 
of  utilities  for  the  first  and  second 
quarters  of  1990  are  7.48  percent  and 
7.89,  respectively.  The  average  yield  for 
those  two  quarters  is  7.59  percent  Use 
of  the  average  dividend  yield  in  the 
above  formula  produces  an  average  cost 
of  common  equity  of  12.06  percent 


■  GmmtIc  Detennination  of  Rate  of  Retnm  on 
CommoB  Equity  far  PdbUc  UtilitiM,  Ordv  Na  517, 
55  FR  14S  Oao.  S,  1880),  FERC  Stat*,  and  Rest.  1 
30a71(Da&aB,1888). 

■  IS  CFR  S7a  (1880).  The  moat  raceirt  adaption  of 
dia  DCF  fctmnla  and  quarteriy  ludaxing  prooadnn 
caaw  in  Oniar  Na  48B.  58  FR  3342  CFab.  S,  tSSS). 


y  ¥i>L  K.  Na  in  /  IhMday,  July  18.  MW  /  Halaa  — i  HagatoaoPB 


MhCMlL. 


Ob. 


4911 


EXH«Tl-^Mffl£SFii#nUnBB— 


IMRy 


HoMMiMi 


itte- 


van 


Coda 


4m 
4881 


OFOTurnes— 


UORy 


PUaMpMaBadiie  Col 
FInnaele  Wast  Capital— 


Syvswl 


PE 
PNW 


Coda 


4931 
4811 
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This  notice  supplements  the  generic 
rate  of  return  rule  announced  in  Order 
No.  517,  issued  December  26, 1989  and 
effective  on  February  1. 1990. 

list  of  Subjects  in  18  CFR  Part  37 

Electric  power  rates.  Electric  utilities. 
Reporting  and  recordkeeping 
reqtiirements. 

In  considerati<m  of  the  foregoing,  the 
Commission  amends  part  37,  chapter  I. 


tide  18  of  die  Code  of  Federal 

Regulations,  as  set  forth  below,  effective 

August  1, 199a 

Ridiaid  P.  O'Neill. 

Director,  Office  of  Economic  Policy. 

PART  37-QENERIC  DETERMINATION 
OF  RATE  OF  RETURN  ON  COMMON 
EQUITY  FOR  PUBLIC  UTILITIES 

1.  The  authority  citation  for  part  37  is 
revised  to  read  as  follows: 


AudMcity:  Federal  Power  Act  U  U&C 
791a-828r  (1986):  Department  of  biergy 
Organization  Act  42  U.S.C  7101-7352  (1968). 

2.  In  I S7  J,  paragraph  (d)  is  revised  to 
read  as  follows: 

|S7J   Quarterly kidaxlnoproeaduro. 

•       •       •       •       • 

(d)  Table  of  Quarterly  Benchmark 
Rates  of  Return.  The  following  table 
presents  the  quarterly  bendunark  rates 
of  return  on  common  equity: 


Banchmarti  applicability 

Dividend  increase 
adjustment  factor 

Expected  gnwrth 
adpjstnwnt  tector 

CufTWit  dK/idond  yMd 

Cost  ol  coiTKHon  equity 

Benchmartt  rate  o« 
telum 

0 

(a) 

(b) 

(YJ 

M 

2/1/86-4/30/86 

1.02 

4.54 

9.03 

13.75 

13.75 

5/1/86-7/31/66 

1.02 

4.54 

8.37 

13.06 

13.25 

8/1/86-10/31/86 

1.02 

4.54 

7.48 

12.16 

12.75 

11/1/86-1/31/87 

1.02 

4.54 

6.75 

11^ 

12.25 

2/1/87-4/30/87 

1.02 

4.63 

a44 

11.20 

11.20 

5/1/87-7/31/87 

1.02 

4.63 

6.54 

11J0 

11.30 

6/1/87-10/31/87 

1.02 

4.63 

a87 

11.74 

11.74 

11/1/87-1731/88 

1.02 

4a3 

7.48 

12.27 

12.27 

2/1/86-4/30/88 

1.02 

4.36 

7M 

12.42 

12.42 

5/1/88-7/31/88 

1.02 

4.36 

7.99 

12.51 

12.51 

6/1/88-10/31/88 

1.02 

4.36 

7.64 

12.36 

12.36 

11/1/86-1/31/89 

1.02 

4J6 

7.92 

1i44 

12.44 

2/1/89-4/30/89 

1.02 

4J3 

7a8 

12J8 

12.36 

5/1/89-7/31/89 

1.02 

4.33 

7.95 

1^44 

12.44 

8/1/89-10/31/89 

1.02 

4J3 

7.94 

12.43 

12.43 

11/1/89-1/31/90 

1.02 

4.33 

7.56 

12.04 

12.04 

2/1/90-4/30/90 

1.02 

4.32 

'      7.28 

11.75 

11.75 

5/1/90-7/31/90 

1.02 

4.32 

7.36 

iia5 

11.86 

6/1/90-10/31/90 

1.02 

4.32 

7.59 

12.06 

12.06 

Note:  The  appendix  will  not  be  published 
in  Code  of  Federal  Regulations 


AppendHx 


ExNbitNo. 


Title 


InitM  sample  ot  utHties  .  . .    ^  j.  _.     ■_  j!.j.i„j.  <..,  m.i.  .._tM  «# 

Utaties  excluded  from  the  sampte  lor  the  indicatod  quarter  due  to  either  zero  dh«dends  a  a  reduction  In  dMdends  la 

Annualized  dMdend  yields  fw  the  indkated  quarter  for  utiWies  retained  m  the  sampte 


Source  of  Date  Standard  and  Poor's  Compustat  Services,  Inc  Utility  COMPUSTAT II  Quarterty  Date  Base. 

Exhibit  1— Sample  of  Utilities 


utwty 


Aleghany  Po«Mr  System... 
American  Elocliic  Power ». 


Ticker 
Symbol 


AYP 
AEP 


Exhibit  1— Sample  of  Utilities— 
Continued 


Exhibit  1— Sample  of  (Jtiuties— 
Continued 


Industry 
Code 


utiaty 


4911     — : 

*91'      Atlantic  Enerfly  Inc., 


Ticker 
Symbol 


,._J  ATE 


mdustiy 
Code 


Utaty 


4911      BrithnorsGaaaEtectric.. 


Symlwl 


BQE 


Indurty 
Code 


4931 
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Exhibit  3— Annualized  Divioend  Yields  for  the  Indicated  Quarter  for  Utilities  Retained  in  the  Sample— Cortfnued 

[Year  -  90  Quarter  -  21 


TicfcerSymbol 

Prios,  Itt 
fnonth  of 
qtr4iigh 

Price.  1st 

month  of 

qtr^ow 

Price.  2nd 
month  of 
qtr4iigh 

Prioa^2nd 

fnofnn  ot 

qtr^ow 

Price,  3nl 
month  of 
qlT'Mgh 

Prioe»d 

month  01 

qtr^kw 

Average 
price 

DMdsndi 
annual  rata 

Amajtad 

ywri 

cv           .' .- -. 

29.250 
35.000 

25.750 
30.375 

28.000 
33.875 

26X100 
31.000 

26.750 
33^75 

27J75 
31.750 

27J21 
32446 

2O40 
3M0 

1«0D 

7^13 

OWE 

ai90 

8620 

i  ¥oL  B.  Na  IM  f  Tinilay.  Juiy  18.  1998  /  Jtelas  iii  HtfldaagnB 


OwW  ■  PMbteSw«iM — 
CwMIMmRowwOo — 


CanM  V^mnni  Pub  S«v . 
'Otaap'kc- 


Bn^OMriciElKkto. 
EfilVQy  Cofp- 


FRLGnwplne. 


PiMcUHWm 

MoimWn  Rowar  009. 
Co. 


ONH 

OP 

CM. 

CTP 

CV 

rCR 

CM 

CWE 

CES 

ED 

DEW 

DTE 

0 

OPL 

DOE 

DUK 

EUA 

EOE 

ETO 

F6E 

FPC 

FPL 

GPU 

GMP 

GSU 

HE 


4M1 
4911 
4911 


4931 
4911 
4911 
4911 
4931 
4031 
4831 
4911 
4931 
4931 
4931 
4911 
4931 
4931 
4911 
4911 
4911 
4911 
4911 
4931 
4911 
4911 
4911 
4911 
4911 
4911 


Exhibit 


low  Wnolt  G— *£l>c — 
Ipjico  EntxpriSM  lnc.«~~ 
KarmsCNyPoiMraUgM. 

KansM  Gaa  a  Electrto 

KanMslHrnwaUgM 

Co.. 
LormWHKlJ 

Louis««»AM  A  ElecMc-.- 
IMrw  PuMc  S«viM. 
MMMSt  Energy  Co.. 
MnnMOla  Powwr  &  m^. 
Montana  Poww  Co. 
M0OO  EnterpritM  Inc. 
ItowadaPowarCo.. 
Itow  England  Elsctric  9yit  ..— 
New  Yofk  Stat*  Elec  A  Qm — 
Magara  lyiohaiwk  Powor 

^—   ■         ■    -      IjiA     1 1 1 1  II  ■     li_n 

MpKO  VKjUSinos  mc        i 
NonnoMi  uwocs   i , 


Nmthoin  Ststss  Powsr-MN. 
ONoEdbonCo 


OMahoma  Gat  A  Electtic 

Oranga  «  RocUand  UtBW 

fteific  Gaa  &  Electrtc 

taUliuxp. 


'Mannaylvania  Poww  &  Li^* 


WMG 

IPL 

KLT 

KGE 

KAN 

KU 

UL 

LOU 

AMP 

MWE 

MPL 

MTP 

NPT 

NVP 

NES 

NGE 

NMK 

M 

NU 

NSP 

OEC 

OGE 

ORU 

PCG 

PPW 

PPL 


Coda 


4M1 
4981 
48t1 


4931 
6911 
'4901 
4911 
4911 
4911 
4931 
4911 
4831 
4flB1 
4911 
4861 
4911 
4901 
4911 
4011 
49111 
4981 
4981 
4981 
4911 
4981 
4811 
4911 
4981 
4981 
4981 
4911 


OFOnunes— 


uony 


PbiladelphiaElactdeCo: — 
Pliiiacla'maiCj^^ti 
PocHaiid  Qanafli  OofpM»«« 
Potomac  Elactric  Powof  ~. 

PSI  Raaourcaa  Inc 

PdWctentaaOoolColo. 


PuMcXWDlca  Co  OTM  t1- 
PuMcSaralcaCoofNME 
PiMc  Seivloa  Enlip 
*PugatSoundPowaraUghi — 

Rcchaalw  GaaA  ElacWc 

San  13^)0  Gas  S  Electric 

ScaoaCoq) 

Soaooip 


SiaaaBacMcHaa 
Southern  Co. 


Southern  Indtana  Gaa  &  EL. 

St  Joeeph  Light  A  Power — 
Teco  Energy  Inc. 
Texas  UtiMes  Co. 
TNP  Enterprises  Inc. 


Tucson  Electric  Power  Co.. 
Union  Electric  Co 


United  Muminating  Co~ 

UnMCorp.. 

UlOeorp  Unitdd  mc. 

Wa 

Wlaoonain  Energy  Corp. 

Wisconsin  Pubic  Service. 

WPL  Hoidsigs  Inc 


Synbol 


PE 

PNW 

PGN 

POM 

PIN 

PSR 


PNM 

PEG 

PSD 

RGS 

SOO 

SCG 

SCE 

SRP 

SO 

JIG 

SAJ 

TE 

vej 

TNP 

TEP 

UB> 

UL 

U1L 

UCU 

WWP 

wee 

WPS 


Code 


4931 
4911 


tan 

4911 
4831 


4931 
4931 
4911 
4931 
4931 
4981 
4911 
4931 
4911 
4931 
4831 
4911 
4911 
4811 
4911 
4911 
4911 
4911 
4931 
4931 
4831 
4931 
4931 


N-9e. 


Emnbit  2— UnuTiEsBtcuJDEO  From  theSiimple  for  the  Inoicateo  Quarter  Due  to  Either  Zero  Dividends  or  a  CXttin  the 

D1V10END8  FOR  This  Quarter  or  the  Prior  Three  Quarters 


[Year-go  Ouarter.2] 


Tktar  symbol 


BSE- 


CMS. 
GSU. 


JRC 


PQN. 
PNH. 

TEP- 


UlWy 


Boston  Edtoon  Co- 
fHS  Fnargy  Coip- 


Qui 


Co. 


nvKM^ra  oBCOB  wo* 


'^^NstOipMI  « 


Pofdmd  Owwral  Co>p ■■ 

Pubic  Servtoa  Co  ttrn-N - 
^iMc-Ssrvtoa^  drU-ME. 
Tucson  Elsctric  PowvtX). 


Reason  for  soechHion 


Dividend  rate  was  rsduced  tor  the  qusner  CALENDAR  Calendsr  90Q1. 

«iiMeRd4«e«w  asr»4er-4Mrtsr  GAt£N0AR«9Q3. 

Dividend  rats  was  aro  lor  quartsr  CALENDAR  90Q2. 

laivldBnd  lalB  was  aiulbr^nlBr  CALbNDAR  90O2. 

DMdsnd  rata  waa  zan  iar  quarter  CALENDAR  90Qa 

Olviitaad  rrts  was  iaduoad  tar  Jha  quadv  CALENDAR  9002. 

DMdand  rato  was  xanJorouarlsr  CALENDAR  90Q2. 

IJMtetd  flAB  «MS  Esduead  isr  iM^uiitsr  CALENDAR  90Q1. 

DMdend  rate  was  zero  tor  quarter  CALENDAR  90Q2. 

iJMderKi  nta  was  zaro  tar  quactar  CALfNOAR  9002. 

Dividsnd  rats  was  zaro  for  quarter  CALENDAR  9002. 


N-H. 


ExHiatrS— Ahmuauzed  Dmdeno  Yields  for  THElNBtOATB)  Quarter  for  UnunESfteTMNEOiN-mE  Sample 


lYear- 

80  Quarter- 

2] 

^ 

Hckar  Symbol 

^Wa»<et 

#rti#i 

'Moe^4et 
month  of 

q»-to» 

'A409»  End 
month  ot 
q«r-ht*» 

■Wce.'tnd 

'FrtcOt'^d 
ffioflih  of 
q«^*i*> 

Prtoa*8rd 

mea8)4]l 

qlr-low 

Average 
prtoe 

DMitonds 
wvwafMto 

yield 

acD 

30J00 
37.000 
39.250 
30.375 
26.500 
36.750 
37.375 
30.500 
22.125 
22J00 
34^50 
44.975 
38l7S0 
18LS00 

28.125 
35.250 
36.750 
26.375 
27.250 
31.750 
33.500 
28.250 
20.375 
21 XXX) 
32.250 
4^750 
36.125 
17J78 

30.250 
37.750 
39.750 
30J75 
2&000 
34.625 
35XXX) 
30.625 
22.125 
22.500 
33.625 
4MO0 
4a750 
18.125 

28.500 
35.125 
37.125 
27J75 
27.UU0 
31.750 
33.500 
26.375 
20.625 
20.625 
32XXX) 
43.250 
36.250 
17.675 

30.375 
37.675 
40.125 
29.750 
29J75 
34200 
34.675 
30.625 
2&125 
22.875 
34^50 
46w000 
4a760 
1ft125 

2&750 
34.875 
37.625 
26.125 
27.625 
32.750 
34.250 
28.750 
21XXX> 
22.125 
33200 
43200 
gSJOCO 
18225 

28.583 

36212 
38.437 
29.229 
27.958 
33.521 
34.750 
29.688 
21286 
21237 
33212 
44212 
38271 
18287 

£400 
2.860 
3.160 
Z100 
1.640 
2.460 
^920 
^400 
1240 
1.760 
2280 
2220 
Z760 
1260 

8.113 

A"^ 

6.151 

AVD 

8221 

f^ 

7.185 

ntu 

5266 

i<m 

7239 

rm 

8403 

rm 

8.064 

no 

8.600 

nm* 

8223 

nm 

7285 

rat 

6260 

ran 

7228 

CTP 

8246 

y  ifsL  n.  «o.  laQ  7 


)uly  19.  199B  /  Rolaa  msA  9l»gdai6nm 


*  Adai]d6traaDii.Ualt8dStirtM 
Department  of  LahacToam-N-44S6, 200 
Constitution  Avenue  NW«  Waahtqgton. 
DC  JOaft  Atlaatiaa:i3iiQGkiE.  Uoited 
Btatae  flnployBMntlerviae;  «b  «r  aftar 
OctiAerl«19ga 

FOB  nmTMm  ■mDRMATIOII  CONTACn 
Mr.  TVomaa  M.  ftueniao.  CUef .  Diviaiaii 


AttofBey  Gtaetal  o— iukvrifli 
appropriate  agencies  of  the  Government 
concemiog  the  importation  x)f 
BonJmuigimt  workers,  and  under  INS 
Tegukfions  governing^  reBaiiee 
placed  bjr  INS  «a  4he  advice  «fOOL 
relative  to  US.  woiker  availability  and 
advane  effect.  See  8  CFR  214.20013)0) 
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Exhibit  3— Annualized  Dividend  Yields  for  the  Inoicateo  Quarter  for  Utilities  Retained  m  the  Sample— Conlinuad 

(Year  -  80  Qusrtsr  -  2] 


Ticker  Symbol 


CV™. 
CWE. 
CX™. 


D 

DEW. 
DPL_ 
DOE. 
DTE. 
DUK. 
ED_., 


EDE. 


Pries,  Itt 
month  of 
Qlr-high 


ETR. 
EUA. 


FGE. 
FPC-. 
FPL™ 
GMP. 
GPU.. 
HE.™ 
HOU. 
IDA™ 


EL. 


lOR. 
IPL.. 


IWG. 
KAN. 
KGE. 
KLT„ 
KU™. 
UL™ 


LOU. 


lyiAP. 
mplI 

MTP. 
MWE. 
NES~ 


NGE. 


Nl_™ 
NPT. 
NSP. 
NU™ 


NVP- 
OEC- 
OGE. 
ORU. 
PCG. 
•  PEG- 
PIN™ 
POM. 
PPL™ 
PPW. 
PSD. 
PSR- 
RGS. 


SAJ. 


SCE. 


SCG. 


SDO. 


SIG. 
SO. 


SRP. 
TE._ 
TNP. 
TXU. 


UCU. 


UEP. 

UIL. 

UTL- 

WEC. 

WPN_. 

WPS- 

WWP. 


Prtce,  1st 

month  ot 

qtr-tow 


" 


29250 
35200 
19250 
45.000 
20.000 
19.417 
21.875 
25200 
55275 
26.500 
31.000 
21.125 
35.125 
31.125 
38.125 
32.625 
25200 
46.000 
36.875 
33.375 
27.125 
28.125 
21275 
25250 
25.750 
22.000 
23250 
21.125 
33250 
20.500 
19275 
38.500 
22.000 
25.625 
20275 
21.000 
27275 
25275 
18.125 
7200 
36250 
21250 
22200 
18225 
382S0 
31250 
22250 
26.750 
17.625 
21.750 
4Z12S 
22.500 
20.625 
23250 
19.875 
26250 
37275 
33.000 
42275 
30.000 
26250 
23275 
29250 
19.125 
35275 
21200 
27275 
30250 
35.000 
28275 
23.000 
21.625 
28275 


Price.  2nd 
month  ol 
qlr-high 


25.750 
30.375 
17275 
41275 
18.125 
17217 
20275 
24.625 
52275 
23.625 
30.500 
18.750 
33250 
30250 
35275 
29200 
24.625 
41.625 
33.000 
31250 
23.625 
25.625 
20200 
23275 
22275 
21.187 
21250 
20.125 
30.375 
18.750 
17.750 
38.625 
20250 
24250 
16275 
18.750 
24.750 
22.500 
16.625 
6.800 
33200 
19275 
20.750 
18.125 
33.000 
.  28.750 
21.125 
24275 
15.625 
19.750 
39.125 
18.625 
16.625 
20.625 
17.500 
24.750 
35.625 
31250 
39.500 
28.750 
24.125 
21.750 
27250 
16250 
3Z00O 
19275 
24.675 
28200 
33275 
26.750 
21225 
20225 
28200 


Price.  2nd 

month  ol 

qfr-iow 


Price,  3rd 
month  ol 
qlr-high 


Prta>»d 

month  ol 

qlr.low 


Avsraqs 

price 


28.000 
33.875 
18200 
46250 
19200 
19200 
2^625 
27275 
56275 
25275 
31250 
20225 
34.000 
30200 
38.500 
32200 
24275 
45200 
34225 
34250 
26275 
27.750 
22.000 
25.750 
24.375 
21267 
23250 
21200 
33275 
20.750 
19.375 
39.000 
21200 
25275 
20.500 
20.375 
27.000 
25.000 
17275 
6.000 
36.750 
20.750 
22.750 
20.750 
35.750 
30275 
23.125 
27250 
17.500 
22.000 
43.125 
23.500 
20275 
22.000 
19275 
26.750 
40200 
33.750 
43.625 
30.000 
25.750 
22.750 
29.500 
16200 
37250 
21200 
27200 
29.125 
33275 
29275 
23275 
22.625 
29275 


26200 
31.000 
17275 
41.750 
18w12S 
1820 
21275 
24.500 
52275 
23250 
30.000 
18.750 
31200 
29.125 
35.750 
29.750 
24.000 
42.125 
3Z000 
31.750 
23275 
26250 
20.625 
23.375 
23200 
20225 
21275 
20.125 
30275 
18.750 
1&125 
36.500 
18275 
24275 
18275 
18.875 
24275 
2^62S 
16.625 
6200 
33200 
19250 
20275 
18250 
33.125 
28.625 
21250 
24.500 
15.625 
20.125 
39.625 
20250 
19.000 
20.625 
17.750 
25250 
35275 
31250 
40200 
28.625 
23.625 
21.750 
27200 
14200 
34.750 
19275 
25.125 
27275 
31275 
26.750 
22.125 
20225 
28200 


28.750 
33275 
18.000 
45.125 
19200 
19250 
23.000 
27.625 
56200 
24225 
30250 
20276 
34.125 
31.000 
37275 
32275 
24225 
44.750 
34250 
33.625 
25275 
27200 
22.625 
25275 
25200 
21275 
23.125 
21250 
33.500 
20.000 
19235 
39.750 
22200 
25275 
20.500 
21250 
27250 
25.000 
18.125 
6.600 
37250 
20.375 
22.750 
20.750 
35275 
30.625 
23200 
26.750 
17.625 
22.000 
43.000 
22.625 
20.875 
22.000 
19.500 
27275 
30.750 
33.750 
43.750 
30.625 
25.625 
2^750 
28225 
18.125 
37275 
20.500 
26.750 
29.750 
33.125 
29200 
23250 
21275 
30.000 


27275 
31.750 
18250 
43.625 
16.750 
16250 
21.625 
25.625 
55.000 
23250 
28275 
18.875 
32275 
29275 
36.125 
30.125 
23275 
43275 
32275 
31275 
24.000 
24.500 
21275 
24.125 
24200 
20.750 
21.750 
20.125 
3^000 
19.125 
16.750 
37.500 
21.000 
24.625 
19.000 
19.750 
26.000 
23.500 
16.750 
5.750 
35.000 
18.000 
22200 
18.625 
34275 
29.500 
22275 
25.000 
16.875 
20.750 
41225 
20.375 
19.675 
20.750 
18275 
26.750 
37250 
32275 
42250 
29.125 
24.500 
21.625 
26.625 
15.500 
34.750 
18.750 
25.750 
27.750 
31275 
26250 
21.750 
20.750 
28250 


annual  rata 


27221 
32.646 
18.542 
43254 
18200 
18.722 
21286 
25276 
54287 
24221 
30212 
18233 
33286 
30228 
36258 
31.146 
24200 
43212 
,  33264 
'  32287 
'  25262 
26242 
21200 
24225 
24250 
21254 
.  22233 
20.706 

18246 
ia792 
37279 
21221 
25.104 
19267 
20200 
26208 
24200 
17254 
6275 
35292 
20200 
21237 
19221 
34.729 
29254 
22271 
25.771 
16212 
21.062 
41.437 
21479 

'  19279 
21242 
18212 
26271 
37.729 
32262 
42.000 
29.521 
24279 
2Z417 
28242 
17200 
35233 
20233 

•  26.146 
28.792 
33.104 

.  26250 
22204 
21254 
26*833 


2240 

3200 

1200 

S220 

1240 

1260 

1280 

1.780 

3.120 

1220 

2220 

1200 

2200 

2.120 

2240 

2280 

1280 

2200 

MOO 

2260 

1260 

2280 

1.700 

1200 

2200 

1270 

1200 

1.720 

2260 

1.460 

1200 

2.780 

1280 

1260 

1420 

1240 

2240 

2240 

1240 

0240 

2220 

1.760 

1260 

1260 

2480 

2200 

1220 

&080 

0200 

1220 

2.860 

1280 

1.760 

2.000 

1280 

1200 

2240 

2220 

2.700 

1200 

M40 

1240 

1220 

1230 

2280 

1440 

2260 

2220 

2200 

1.780 

1.740 

1220 

2480 


7413 
8.180 
8228 
7271 
8.106 
8232 
6211 
6279 
6.707 
7422 
7264 
5242 
7.786 
7213 
7.143 
7277 
8262 
6234 
6260 
8266 
7421 
7.761 
7207 
7210 
8247 
7221 
8260 
8206 
7243 
7432 
6222 
7220 
7292 
7409 
7213 
6200 
7.784 
8200 
6283 
8.734 
6280 
8200 
7.111 
10241 
7.141 
7.704 
8225 
8271 
4.758 
7217 
7.18S 
6.425 


8284 
8292 

6280 
6297 
7.739 
6429 
8436 
6267 
6208 
6276 


8277 
7282 
7266 


8230 
7288 
7286 
•201 


N'87. 
[FR  Do&  90-16815  Filed  7-18-80;  8:45  am] 
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/  Val  55>  No.  13§  /  ttawdiy.  Jaly  M.  199g  /  Kdea  art 


rir)  iB  e»aqA]Ftaf  wMl  dni*  n  ol  lUi 
subparagraph,  an  association  shall  be 
allowed  to  refer  ortraoate  wadui»  amoog 
its  memben:  novided.  Tbat  for  pnpoaes  of 
diis  section  an  association  acttag  as  an  agent 
for  its  members  shall  not  be  considetad  a 
Joint  employer  merely  becaose  of  sudi 
referral  or  transfer. 

(v)  United  Ola  las  wenen  nfsBact  ar 
transfenadptoBMBttacUMa  (iv)  aCthia 


ofUbsrahaBi 
lepusti 
dialaa  . 

1988aswsBaai 

inchidii«  evideaoe  of  baoafits  to  Uaitad 
States  wotkers  and  costs  to  employers, 
addressing  the  advisability  of  continuing  a 
polkT  wUdi  rtqakm  an  aneloyei.  a*  a 
condition  for  oertificaUM  aadar  tUa  aactiao, 
to  continoe  to  accept  qualified,  eligible 


(4)  Over  Ae  cetB*«  ef  Ae  U4B0Bfli 
period  91«2S0H-4A  eaqnoyvlao 
opportunitiee  were  eertnles.  Tne 
number  eiTJ a  weritefa  lentnd  By 
SBSAb  to  fob  epportBBRfes  certflM  for 
H-2A  en^iayeii  constHntes  M1%  of  the 
total  moiber  of  fobe  oertiflecL 

A  CooMideratiaa  of  IRCA-*taHda»ai 
RMOort 


y  item.  Ma  139  y 


;uly  18.  tarn  /  anla»  mad  JtegrilflgpB 


^  Adiii]iigtraQaB.lJalted9UtM 
Departmeot  of  LahacTOQml4-4456. 200 
Conatitution  Avenue  NW«  WaflhiiigtoQ. 
DC  JQ2Ut  Atfrfinn-Oireoto.  Uoited 
State*  flBplo]«nt  Service;  «b  «r  after 
OctdfaBrl.l99(L 


itorflw 


^2  IfliiduyiDent  aml^^aiiihiB 

AAn<n<«|nilM  LabOT. 


QaoSanation  tf  iBterim  final 
reqneatjg  coiMMote. 

:  timStaplaynmBi  and 

IMning  AiBikiiatratioB  (ETA)  dUbe 
BBpartmartatlabor<PMj  is  pttUiAing 
aa  interim  final  role  to«oafiniie  tiie 
laijiiliiiiiiiiiitiii  Ihn  rfipilatinno  fnrthn 
laaqKvary  adiHi  agriouitod  labor 
certiflcatioapi-ZA)  propem  that 
jequlree  enplqyera  of  noriinimigtant  ^t- 
AAJ  workeM  to  employ  amr  quaUfiad 
UoMed  StatH  §JS.]  wscker  who  appMes 
tolie  empkyer  until  j^ypercedt^tiie 
pedod  of  dm-work  uailiaet  under 
Mldch  tfM  loarign  woriur  adio  ia  on  the 
lab  was  )imi.haa  eUpaedl''fifty- 
fanent  mlO-The  fifty-fcrcent  rale  k  a 
•Wtattory  letjabement  wws  DOLnas 
jadnded  in  fhe  regolafionsfor  tfaBtf-2A 
fBogram.  Ike  statute  tefoiMS  DOLto 
steriy  varhma  aspects  of  <ke  fifty- 
fascent  rula«wi  to  aiiiuss  in 
ademaldqg-flie  advisafaSity  of 
fiBHtinuing  fte  rule. 

SMTES:  £j|^refifrs  date:  June  1.  lOOa 

Commenit:  Written  eaenaents  on  the 
*"*—'"'  findnde  are  invltad  from 
talerested  perlfes.  Conments  must  lie 
noeived  on  or  before  December  81. 


CbntraotorV  raporfr  Copies  of  flie 
contractors  zeport  on  flia  flfty-peroent 
ada  are  expected  to  be  «vdlable  on -or 
after  Octolw  1.  igoa  and  diould  ha 
■eqae8ted3io«arlier  than  hat  date. 

CbmineotB'  Send  written  comments  on 
Ihe  interim  fiaal  rule  to  the  Assistant 
Secretary  cf  labor,  EDpfefment  aad 
IMning  Adarinistratkm.  IMted  Blataa 
Department  <tf  Labor,  Rsem  N-445Q>  200 
ODnstitutionArenne  NBL.  WasMngtiiB, 
DC20210(  Attention:  Diiaator,  United 
fitaies  Emptajment  SendEn. 

tkmtraCUif^TBport:  Raqnests  bx 
Bopies  of  iie-Gantractor'nlnal  repast 
■K»ii  tm  Mwt  *n  iiu  fisslslsnt  Taffstsrir 
of  Labor,  Eaqtloyment  and  Tuning 


MB  nmTMni  MRNMATIOM  CONTACR 

hk.  Thomas  M.  ftueniag,  CUel  Divistan 
of  fimeign  Lobar  Certificalions,  United 
Statea  Employment  SenAoe, 
Employment  and  T^ainizig 
jfKdmiaistratiaa,  United  SUtes 
D^attment  af  la^r.  Telephone:  208- 
68&-M6S(thiBlBnot  a  toiMne  number). 
sapncMENTmYWFomiimcM: 

I  LTtoH-ZA  ftograni 

Whether  lofrant  or  dangr  an 
en^faiyer's  pe^im  to  tai^ort  a 
nonimmigrant  ahen  to  (he  United  States 
for  flie  purpose  of  temporary 
eaykvmentisaolely  the  decision  of  ihe 
Attaney  General  and  hie  deeignee,  Ihe 
Co^QBtssioaerefthe  ImaiigiBtion  and 
Natnralizatian  Service  PNS).The 
Immigration  and  Natioaalily  Act  (MA) 
(aUS£.  1101  etseq.)  proiddes  that  the 
Attaxaey  Gcnesaimay  not^prove  soch 
a  peMon  from  an  empkyer  for 
employment  nf  Tirmimmigrirrrt  alien 
wodMrs  (H-2A  visa  holdn^  lor 
teaqxrary  or  aeasonal  servhxs  or  labor 
ina^icultuie  te  the  United  States  anlesa 
the  petitioner  has  applied  1o  fiie 
Secretary  of  L^kjt  (Seoretary)  for  a 
teuBfxirary  aUea  «^culturaliabor 
certification,  afaowing  that 

tA)  There  an  not  suffideat  U.S. 
wenleers  who  are  able,  wllHx^  and 
foaSffied  and  who  will  be  available  at 
flie  time  and  place  needed  toperfom 
fhe  Uor  oraexvfees  invohrad  in  the 
po(Mon;ani 

{B)  The  employment  of  tiie  alien  in 
sudi  labor  or  sendees  wUl  act  adversely 
aSact  the  wBgeaiWid  woikiqg  condittona 
of  fvoriiers  kilbe  United  Btites  similariy 
esi^layed. 

tV&C  lieifaS15](H]Iii}(a].  llMfc]. 
andl388.> 

In  1888.  aamdmentsis  flie  INA  made 
hy  Ihn  imTnipwitiTi  Refesn  and  Continl 
ACtaM98e,Mbfic  Uw  8»-fl03  (IRCA3 
pat  Into  statute  Ihe  Department  of 
Labors  (Dd/jcrDepartmenl'B)  nflain 
tw  temporary  aUen  agricnkural  laher 
cetlification  9i-tA)  procaaa-Frior  to 
Joae  1, 1987,  snny  of  DCH.^ 
seqmnsibilitiemow  specffied  in  thefilA 
warn  carried  out  under  the  raquiremant 
hi  &e  INA  (8  U;5.C  llM^cM  that  the 


*lM!ltDB  21S«if  Aalniinigrtfian.aiid  NationilQir 

AdiAcQ.  8  u&cin&  wM  faoHitr  Mctka  aajdr 
aw  Act  iud  daidBidto  S  U AC^nS).  M  aUid  ID 
*t  ftEtbjr  ttUumeat)  of  Pii>.i.a»ya.ia»at«t 

am  INownbar  Sk'VSQ.  H  WH  iMMBMiM  BOB 
■eHM'tlS  to  ■MOni'tU  of  teM^yMctiaa^l) 
(I)  Ull  (S)  uf  Nb-ls  IBS-aSillB'SM.  Ml  (OuuMnh' 

st.iaa4. 


Attamey  General  eansukwifli 
appropriate  agendes  of  the  Government 
concendng  the  importation  of 
noiniHBidgNnt  workers,  and  under  INS 
TegulafioBS  governing  ^  refianee 
phcadbylNSaa  the  advice -of JQL 
rdative  to  US.  woiker  availability  and 
advene  effect  See  8  CFR  nuMWi 
(198^  JO  CFR  part  ASS.  subpart  C  (1288). 
It  was  under  &is  MquiFMoeBt  Aat  D(X. 
administered  ihe  H-4  program, 
piedacBSSor  to  the  H-ZA  program. 

On  jame  1, 1987,  DOL  published  aa 
hiteite  final  nile  fai  Ae  FederdilegiSlec 
effective  on  that  date,  governing  tiieH- 
2A  labor  certification  process.  20  CFR 
part'OaS.  subpart  JB;  52£R2D49B  (June  1, 
IflBTl;  see  also  fi2ra  20634  Qune  1.  MSyj; 
and  91 FR  28097  Ody  8. 198^.  Hie  fune 
1,  lBB7rregdations  contained  changes  to 
the  labor  certification  process  as 
maadeelad  by  IRCA  aqd  revised 

DOLio  carry  out  its  statutory 
respensibilities. 

IL  'Oalifty-IteroeBtlhile'ReqdremeBl 

Qoe  sf  the  specific  components  of  the 
H-2A  piocess  mandated  by  IRCA  is  a 
regdaament  that  employers  who  are 
granted  tempMuy  aUea  a^iodtimd 
labor  certification  idre  qualified  U.'S. 
woilceis  who  apply  to  the  employer  until 
fifty  percent  of  the  period  of  the  wQik 
contract,  under  whkh  the  loseiga 
weiher  who  is  in  ^  job  was  teed,  has 
elaps^(the  fifty-perceilt  rale). 

Qb  this  poiat  ihe  statute  states,  in 
perfinentpart 

fBMS  For  a  period  of  Syeais  Bubaeqnentto 
the  eifaclive  dntanfthitrr^""  '"**" 
LuUlluaUuui  iImII  iWMJn  nffnntiirn  only  ff 
fran^ieiiiiM  tlw  fuiBi]{u  wuiku  uepuli  lor 
the  empicorer't  place  of  employment,  tlie 
enfdcyer  will  provide  employment  to  any 
quahfiad  United  States  worker  who  appliee 
to  t]i»«B|>loyer  untiUSO  percent  Af  Ihe  pBtiad 
of  the  weric  coDtMct.  aader  «Aidi  te  lefeiga 
worker  who  ia  in  Ihe  )ob  was  hired,  haa 
el^nsd.  bi  addition,  tin  emplojrar  wltl  ofier 
to  pimdda  benefita,  wagea  and  working 
iiiaiUHiaia  required  pursuant  to  this  section 
andtagalationa. 

PQHh  requiiaaMBt^daaae(i)«halI  aet 

appbr  to  any  eoipleyer  was 

P]  <hd  not  during  any  calendar  quarter 
duriiag  the  preceding  cdendar  year,  use  mate 
tiiian  MO  man-days  of  agricultural  labor,  aa 
defiaadia  sectian3(u)  of  the  Fair  Labor 
Standaida  Act d ia3»<28 US.C.  20Kb)). 

(TO  ja  net  a  maaAer ■efan  asaociatien 
wUdihaa  petiUuned  fur  uuUllcatluu  under 
diia  aaclian  for  Its  medbers,  and 

(IQhaa  not  oOterwiae  associated  with 
otlae^^oyers  who  arapetitinningiar 
teapaaaqr  foraiga  awrkais  anrtar  thla  aarflna 
(8  U&C-1188(cX3XB)tQ  and  m) 

Hie  statute  further  spedfies  that 


f^dwd  anlifci  /  V^  58>  No.  139  /  Tkaniaf,  |»ly  10.  WW  /  Wnto  md 


fhr)  hi  eeavlylBf  wM  akaae  m  u - 

sobparagraph,  an  aasodatioo  shall  be 
allowed  to  refer  or  truafsr  wodnraamang 
its  Bwmben:  Ftavlded  That  far  pmpoaas  of 
tills  section  an  association  acttag  aa  an  agent 
for  its  members  shall  not  be  considetad  a 
Joint  employer  merely  becaose  of  audi 
referral  or  transfer. 

(v)  Unitad  Stataa  wenaia  nfsetaa  ar 
transferred  pmaaat  t»  cUaaa  (iv)  af  Ihta 
subparagraph  shall  not  ba  txaatad 
disparataly. 

(vl)  An  employer  shall  not  be  Dable  for 
paymenta  m^  aecttan  O05.2O2(b)f'Bl  of  ttlla 
20,  Code  of  Paderri  Reguktioas  (or  any 
aaooaaaor  ragaladoa)  addi  raspeet  to  an  H> 
2A  worker  wiw  is  dispiaead  diie  ta 
oomplianea  with  the  raqptanent  of  ttia 
subparagraph,  if  tiie  Secrataiy  of  Labot 
cee&Mtiiat  the  H-2A  winker  was  displaced 
because  of  the  employer^  oonyBance  with 
clatne  Q)  of  tills  subparagraiA. 

(vlfKI)  No  pprsoB  or  entity  ahaB  wiflMly 
and  kaowii^  wtlfaheld  doasasiic  worinsa 
prier  to  tiia  wrtwal  of  H-2A  woifcasa  in  order 
to  force  the  UriBg  of  doaiaattc  wericara  aadar 

clause  Ul- 

(in  Upon  receipt  of  a  complaint  by  an 
employer  that  violation  of  subclause  (I)  has 
ocdured  the  Secretary  shall  immediately 
investigate;  He  shaH  wttfata  36  hoam  at  the 
receipt  of  the  cooviaio*  laana  fiadiap 
concerning  die  alleged  violation.  Where  the 
Secretary  finda  thai  a  violabaa  haa  OGcanad, 
he  shall  tBMdiataiy  anapaad  the  appHcatten 

ofdaaaamef  Uaaabpangiai 

to  tiiat  certlficatloD  tor  tiMt  data  of  I 

(8  U  AC  1188(cK3KB)  Pr).  W  Mi  and  M^) 
DOL  has  incorporated  these  statutory 
reqcdrements  into  the  implementing 
interim  final  H-2A  program  regdatiooa 
of  lane  1. 1967  at  20  CFR  e6S.103(e)  and 
866^108  (e).  (f),  and  (g).  (52  FR  20618  and 
20520,  June  1, 1987.)  These  regulations 
•are  operattv*  for  an  indefiaita  period  of 
time,  iLai,  they  haw  no  expiratioB  date. 
The  core  of  ttds  component,  leqoiriiv 
that  esqdoyefs  hira  quattfied  D,S, 
workers  threagh  fifty  percent  of  the 
.  contract  period  (the  fifty-percent  rale), 
codifies  a  provMon  of  the  predecessor 
H-2  program  tagidatfama  of  DOI.  See  20 
CFR865J03(e).  43  FR  10818.  hiarch  10. 
1978.  The  fif^-parcent  rale  aader  te 
former  H-2  propam  waa  ttia  sid>)ect  of  a 
lawsuit  ffled  agataiat  DOL  hi  1983.  The 
couH  ruled  that  the  pnanulgatian  of  the 
regulation  was  a  law6d  exetdae  of 
DOL's  authority,  and  ttiat  dm  regnlattan 
was  valid.  Virgmo  Agricultural 
.  Growers' AuociatioD,  Inc.  v. 
Deptatmatt  of  Labor.  758  F.2d  1025 
(1985). 
IRCA  also  stipulates  Aat  DCX.  trice 

ccrtaia  actioas  to  examina  the 
effectiveness  of  die  fiftyi>ercent  nde, 
and  to  promdgate  regidaihme  Id  be 
effective  no  later  than  June  1. 1990. 
«^ch  address  die  coatinaatioa  of  the 
-  policy  underiying  die  rule. 

(iii)  Six  moadia  hafaia  d»  and  at  tta  3-year 
period  deacribat  tn  daaae  (i).  te  ~ 


_40iWMiD)el 
aadCaataalAelaf 


ofUbatshafl 
repast! 
diefaai   . 

1988aswirilaai . 

indodiiV  evidanee  of  bana&la  ta  IMtad 
Stataa  wodcers  and  costs  to  employera, 
addressing  the  advisability  of  continuing  a 
pohcy  whldi  rtqpikaa  an  aflipIoyeB.  aa  a 
condition  for  oertificaUaa  aadar  tUa  aactiao, 
to  coctinne  to  accept  qualified,  eligible 
Uajtad  Stataa  werltara  for  ea^teyaieBft  attar 
tiie^hta  die  H-aAworiia»  depart  far  wCTfc 
with  the  employer.  The  Seualaijr^  aarlaw  of 
sw^  fiatfiW  aadautatials  ahaUlsad  to  te 
issoaaoe  e(  fladbiga  is  finthataaaa  af  the 
Congressional  policy  that  diana  not  be 
admitted  under  dds  section  nnlaaa  there  an 
not  sufficient  workers  to  the  United  States 
who  are  able,  wflfing  and  qnaBflad  to  perform 
tiie  labor  or  aenrloa  needed  and  tint  the 
empkyawBt  ef  dw  aUess  in  aadi  labor  er 
services  «(<D  oot  adranely  aAsd  dw  wages 
and  working  ooaditlBae  af  amkera  tB  die 
.  United  States  slmUarly  amployad.  bi  te 
absence  of  die  enaetBant  fl<  Padaral 
legislation  prior  to  tinea  maatha  befan  ^ 
end  of  die  a-year  period  described  in  clause 
(i)  wUcfa  addi  esses  tin  subject  matter  of  this 
subpefagraiph,  tlie  Secretary  diaB 
inaaadUtaly  poblish  te  Indtaga  laqidrad  by 
this  daaae.  and  shah  praaadiate,  on  aa 
interim  or  final  baaia,  faBdatfaaa  baaad  en 
his  finding  «riiich  shall  bo  eSedtva  na  later 
than  three  years  from  the  aSactiwa  data  ol 
this  section. 
(8UAC.1188(c)(3)(B)(iU).) 

DL  DOL  Actions 


A.  Data  Collection 

Soon  after  the  H-2A  program  became 
operational  on  |une  1. 1967.  ETA 
histituted  a  special  reporting  system 
wUdi  involves  the  ten  ETA  Regional 
Offices  reporting  monthly  on  H-2A 
activity  ia  the  ETA  Regions.  Ihesa 
reporta  incinde  iufunaation  on  U.S. 
wotfcars  refenad  to  H-2A  eaiplcyars  by 
the  State  Emptoyment  Secari^  Agencies 
(SESAs)  under  die  fifty-percent  rule  and 
U.S.  workers  hired  as  die  result  of  such 
SESA  referrals. 

Data  provided  by  die  Re^onal  Offices 
for  the  18-monA  reporting  period 
January  1 1068.  thraagh  hme  3a  1980, 
reveal  the  foUmvhig  pertinent  facts: 

(1)  Nine  hundred  aeveaty-direa  (973) 
workers  were  referred  to  H-2A 
employers  under  Ae  fifty-pMcent  role 
and  881  of  these  workers  were  hired. 
Woricers  hired  represent  85%  of  die  total 
referred. 

(2)  Fifteen  hundred  sixty-seven  (1,567) 
workers  were  referred  to  Ft-2A 
employers  (by  SESAs)  prior  to  the 
departure  of  alien  woricers  for  certifled 
job  opportunities  (non-fifty-perceat  rule 
referrals),  aad  927  of  diesa  workera 
(59%)  were  hired. 

(3)  Of  die  total  2.540  US.  wadiers 
refecrad  (prior  to  aadduriag  dm ''fifty^ 
percent  period").  36ei  were  referred 
under  this  fifly-f 


(4>  Orar  fte  ceona  af  At  WooBlh 
perlodL  91.280  H-8A  aaqnoyvlao 
opportunitiea  ware  eertUadi  Taa 
number  tnJJA.  woiicers  fsfsmd  ojr 
SESAs  lo  fob  flppuiluoHfcs  cartfBes  fiir 
H-2A  employers  constitutes  M1%  of  dia 
total  number  of  }obs  ceitlHacL 

B.  CoMideratim  of  IRCA4damiai»d 
Report 
As  raqohed  by  aeetion  2ia(c)f3)(B)(ih) 

of  fhe  «A  p  US.C  niBfcjeSNBKBRi 
DOL  has  conslderad  tte  findhigs  of  ttia 
report  mandated  by  sectkm  406fa)K}(D) 
of  IRCA.  SU-S-C 1188  note.  That  report 
from  die  Reeident  to  Congress  on  the 
implementation  of  die  H-2A  pieyaat 
was  sobiritted  to  CoHgass  In  Wovember 
1988.  The  section  of  the  report  which  Is 
perthient  to  thfo  endeavor  is  aeetfoB  #4. 
"Recommendations  for  aiodfficatieBS  to 
the  progran",  sabsection  (d). 

The  relative  beneGU  to  domestic  workars 
and  burdens  upon  employers  of  a  poBcy 
wfaidi  lequliBS  employ  at  s,  as  a  uuwBtluu  fw 
certlficattoa  ander  the  program,  te  ooafhiue 
to  accept  qwittad  Wsftad  Otalaa  ii  aihssa  lir 
empaiyuiaut  after  taa  dsn  H-SA  anaasas 
depart  fsr  work  wtft  the  eupioyaK 

Ihere  are  no  findings  condusions  or 
recommendations  offered  rehrttve  to  the 
fifty-percent  rule  in  diis  section  of  the 
report,  and  there  is  no  other  infonnation 
in  the  report  which  has  bearing  on 
DOL's  consideration  of  the  role. 

C.  Reeearcb  Projoet 

DOL  has  contracted  witii  a  private 
organization  for  the  conduct  of  e 
researdi  project  des^ned  to  gather 
information  and  assist  in  the 
Department's  effort  to  analyze  relativa 
benefits  to  U.S.  woikers  and  costs  to 
employers  of  die  fifty^iiercBnt  nde.  Tlie 
contrectorli  work  indodes  extensive 
field  hitei  flews  widi  workers  snd 
employers  as  wefl  as  SESA  and 
Regional  Office  ETA  stafL  The  study  ia 
e)q>ected  to  be  completed  later  in  199a 

The  contractor's  final  report  will  be 
made  available  to  dm  pubUc  after  it  Is 
delivctad  to  to  Department  Jnteraatad 
parties  may  raquaat  oepiaaby  writing  to 
die  addiaas  Uatad  in  the  ADDRESSES 
section  above  afier  October  1. 198a 

IV.  Goocfushwis 

Absent  any  other  ralavad  mateziala, 
DOL'a  naifhwinn  co  die  adviaability  of 
contimdag  (he  fiftyiiercent  role  atema 
from  its  analyses  of  die  pra^am  data  on 
SESA  referrals  and  bices  of  US.  workers 
described  in  m.  A,  above. 

II  ia  apparent  firom  die  data  that  US. 
workan  laCsiMd  to  H-2A  amployars  by 
SESAa  nndar  die  nde  coaaWuto  a 
significant  pefceataga  of  tha  total 
number  ef  woAara  rafanad.  aithoa^ 
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less  than  a  majority.  This  suggests  to 
D^  that,  in  soom  instances  at  least,  the 
raquirament  in  ^  statute  that 
certification  determinations  be  made 
twenty  days  befora  an  employer's  date 
of  need  m^t  tend  to  foreclose 
legitimate  onplcyment  opportunities  for 
some  U.S.  wmkers  who  would 
otherwise  be  eligible  for  them  absent  a 
fifty-pocent  rule  provision. 

At  the  same  time,  the  fact  that  the 
nuni^>er  of  U.S.  workers  referred  under 
the  rule  constitutes  a  very  small 
percentage  of  the  total  numbw  of  jobs 
certified  (and  theoretically  filled  by 
alien  H-^  visaholders]  suggests  diat 
the  implementation  of  the  rule  does  not 
afiiect  a  significant  number  of  employers 
who  utilize  the  program.  DOL  also  is  not 
aware  of  any  circumstances  wherein 
application  of  the  rule  has  resulted  in 
any  significant  burden,  financial  or 
otherwise,  being  placed  on  employers  or 
wofkers. 

For  these  reasons,  and  because  the 
rule4ias  been  a  provision  of  the 
tempcvary  alien  agricultural  labor 
certification  program  for  years  prior  to 
IRCA,  with  no  significant  problems 
associated  with  its  implementation.  DOL 
has  concluded  that  there  are  no  reasons 
to  undertake  rulemaking  efforts  to  alter 
the  continuation  of  the  present  rule  or 
otherwise  amend  it 

This,  however,  does  not  foreclose  the 
possibility  diat  DOL  might  at  a  later 
date,  choose  to  undertake  rulemaking 
related  to  the  discontinuation  or 
amending  of  the  rule.  Such  action  would 
depend  upon  the  final  report  of  the 
results  of  the  research  project  program 
data  supplied  by  the  Regional  Offices 
and  othier  information  which  might  be 
presented  to  DOL  In  this  vein,  DOL  is 
requesting  pubfic  comments  on  the  fifty- 
percent  rule,  particularly  descriptions  of 
experience  with  its  implementation. 

Regulatory  Flmfings 

Regulatory  Impact 

This  document  affects  only  those 
employers  using  nonimmigrant  alien 
workers  (H-2A  visaholders)  in 
tenqtorary  agricultural  jobs  in  the 
United  States,  h  does  not  have  the 
financial  or  other  inqiact  to  make  it  a 
major  rule  and.  therefore,  the 
preparatttm  of  a  regulatory  impact 
analysis  is  not  necessary.  See  Executive 
Order  Na  12291. 3  CFR 1981  Comp..  p. 
127.$U.S.Ceoinote. 

Regulatory  Flexibility 

Since  this  is  an  interim  final  rule,  it  is 
not  a  regulation  requiring  notification  to 
dM  Chief  Counsel  for  Advocacy.  Small 
Business  Administraticm.  under  the 
Regulatory  Flexibihty  Act  5  U.S.C 


601(2).  Nevertheless,  the  Department  of 
Labor  certifies  herein  that  the  interim 
final  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  See  5  U.S.C 
e05(b). 

Publication  as  Interim  Final  Rule  With 
Request  for  Comments 

This  document  republishes  an  existing 
rule,  with  no  change.  As  contemplated 
by  the  legUlation  (8  U.S.C 
1188(c)(3)(B)(iii)).  it  is  being  published 
on  an  interim  final  basis.  Further,  DOL 
has  determined  that: 

(1)  To  avoid  any  disruption  of  sectors 
of  the  agricultural  labor  maricet 

(2)  To  afford  the  public  a  sufiSdent 
period  to  consider  this  document  and 
the  past-October  1. 1990,  research 
project  contractor's  final  report 
described  above:  and 

(3)  For  the  reasons  set  forth  in  the 
"Conchisions".  above; 
continuation  of  the  existing  rule  as  an 
interim  final  rule  with  post-publication 
comment  is  appropriate.  These  reasons 
form  sufficient  good  cause,  if  requisite, 
to  find  that  to  do  otherwise  would  be 
impracticable,  unnecessary,  and 
contrary  to  the  public  interest  See  5 
U.S.C  553(b)(B). 

Paperwork  Reduction  Act 

This  document  contains  no  paperwork 
requirements  vdiich  mandate  clearance 
under  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C  3501  et  seq.). 

Catalog  of  Federal  Domestic  Assistance 
Number 

This  program  is  listed  in  the  "Catalog 
of  Federal  Domestic  Assistance"  as 
Number  17.202  "Certification  of  Foreign 
Workers  for  Agricultural  and  Logging 
Employment". 

List  of  Subjiccts  fai  20  CFR  Part  655 

Administrative  practice  and 
procedure.  Agriculture.  Aliens. 
Employment  Forest  and  forest  products. 
Guam.  Labor.  Migrant  labor.  Wages. 

Interim  Hnal  Rule 

Accordingly,  part  655  of  chapter  V  of 
title  za  Code  of  Federal  Regulations,  is 
amended  as  follows: 

PART  655-LABOR  CERTIFICATION 
PROCESS  FOR  THE  TEMPORARY 
EMPLOYMENT  OF  AUEN8  IN  THE 
UNITED  STATES 

I     1.  In  20  CFR  part  655.  the  authority 
citation  is  revised  to  read  as  follows: 

Anlfaaritr  8  U.S.C  1101(aKl5)(H)  and 
ll»<(c).  and  28  U.&C  48  at  m?.:  i  i  VS&JO, 
esSiA  and  8564)08  «1m>  ismwd  onder  8  U.S.C 
1188  and  8  CFR  214.2(hM4)(i):  subpart  A  and 
subpart  C  also  issued  ondar  8  CFR 


214.2(hK4)(i);  subpart  B  also  issued  under  8 
U.S.C  118& 

2.  Section  655.103(e)  is  republished  to 
read  as  follows: 


{855.103 


(e)  Fifty-percent  rule.  From  the  time 
the  foreign  woricers  depart  for  the 
employer's  place  of  employment  the 
employer,  except  as  provided  for  by 
S  655.106(e)(1)  of  this  part  shall  provide 
employment  to  any  qualified,  eligible 
U.S.  worker  who  applies  to  the  employer 
untn  50%  of  the  period  of  the  woric 
contract  under  which  the  foreign 
woricer  who  is  in  the  job  was  hked.  has 
elapsed.  In  addition,  the  employer  shall 
offer  to  provide  housing  and  the  other 
benefits,  wages,  and  woiking  conditions 
required  by  S  655.102  of  this  part  to  any 
such  U.S.  wOTker  and  shall  not  treat  less 
favorably  than  H-2A  woricers  any  U.S. 
worker  referred  or  transferred  pursuant 
to  this  assurance. 

3.  Section  655.106  (f)  and  (g)  is 
republished  to  read  as  follows: 

866S.106   R8ferrriofll.&«orfiefs; 

I  based  upon  UA  woriisr 


•mr  race^H  Of  mv  I 
agricultursl  labor  cerlfflcallon. 

(f)  Exceptions.  (1)  "Fifty-percent  rule" 
inapplicable  to  small  employers.  The 
assurance  requirement  at  f  655.103(e)  of 
this  part  does  not  aiq>ly  to  any  employer 
who: 

(i)  Did  not  during  any  calendar 
quarter  during  the  preceding  calendar 
year,  use  more  than  600  "man-days"  of 
agricultural  labor,  as  defined  in  section 
3(u)  of  the  Fair  Labor  Standards  Act  of 
1938  (29  U.S.C.  203(u)).  and  so  certifies 
to  the  RA  in  the  H-2A  appUcation;  and 

(ii)  Is  not  a  member  of  an  association 
which  has  applied  for  a  temporary  alien 
agricultural  labor  certification  under  this 
subpart  for  its  members;  and 

(iii)  Has  not  otherwise  "associated" 
with  other  employers  who  are  applying 
for  H-2A  workers  under  this  subpart 
and  so  certifies  to  the  RA. 

(2)  Displaced  H-2A  workers.  An 
employer  shall  not  be  liable  for  payment 
under  S  655.102(b)(6)  of  tiiis  part  with 
respect  to  an  H-2A  woiker  whom  the 
RA  certifies  is  displaced  due  to 
compliance  with  {  655.103(e)  of  this  part 

(g)  Withholding  of  US.  workers 
prohibited.  (1)  Complaints,  Any 
employer  who  has  reason  to  believe  that 
a  person  or  entity  has  willfolly  and 
knowingly  widiheld  U3.  workers  prior 
to  the  arrival  at  the  job  site  of  H-2A 
woricers  in  order  to  force  the  hiring  of 


U.&  workers  wisr  |  a68.108(e)  «l  this 
part  may  submit  a  written  oompkint  to 
the  local  ofBce.  The  oewrphiint  shall 
clearly  identify  the  person  ar  sntty 
whom  die  enployar  bettsvw  has 
witlAeldth«U.&  wmlteiSk  and  riiall 
specify  sufficient  fiaets  to  support  fte 
allegation  [e.g.,  dates,  plaoes,  numbers 
and  names  of  U.S.  workers]  which  win 
permit  an  investigatfon  to  be  conducted 
hy  the  local  office. 

[^bwstigatioae.  The  local  office 
shaD  hdonn  the  RA  by  tdaphone  that  a 
cony>laint  under  die  provisions  of 
par^r^  (g)  of  dris  soctioB  has  bean 
filed  and  shall  immediately  ImrestiMto 
the  complaint  Sack  InvestigatioB  shd 
indnde  farierriews  wfdk  the  employer 
who  has  submitted  the  complahit  die 
person  or  entity  named  as  reqionslble 
for  widiholding  die  U.S.  woricsis.  and 
dM  indivicfaial  U.S.  woriurs  whose 
availability  has  purportedly  beea 
widiheld.  In  the  event  die  kical  office 
fails  to  conduct  such  intsfricws^  fte  RA 
shall  do  so. 

(3)  Reports  ofpadhis*.  Within  five 
working  days  after  receipt  of  the 
complaint  die  local  officiB  shall  prepare 
a  report  of  its  findings,  and  shall  submit 
such  report  (induding  recommendafions) 
and  the  orij^nal  copy  of  the  employer's 
comj^aint  to  die  RA. 

(4)  Written  pndlngs.'T\ie  RA  shall 
immeiBately  review  the  employers 
comphdnt  and  die  report  of  fincfings 
submitted  by  the  locd  office,  and  shall 
conduct  a^  adifitfamal  investigation  the 
RA  deems  appropriate.  No  leter  than  3Q 
working  hotffs  after  receipt  of  the 
emirfoyer's  uuuiplulnl  and  Ae  local 
office's  report  ^  RA  shall  issue 
written  fibsdhigs  to  die  local  office  and 
the  employer.  Where  the  RA  determines 
that  die  empfayei^s  comidaint  is  vafid 
and  justified,  fte  RA  shall  Immediately 
suspend  die  application  of  1 655.103(e) 
of  this  part  to  &e  mqiloyer.  Such 
suspenskm  of  |  e55.103(e)  of  difispart 
under  these  drcuadstancee  tibaXi  not  take 


plaea^  hewvvei;  oaltt  dw  tirterviews 
required  by  paragraph  (g){2T  of  tUs 
section  have  been  conducted.  Ttte  RAt 
determination  under  die  provtsioasef 
diis  paragraph.(gtt4)  shall  be  As  final 
decision  of  the  Secretary,  and  no  further 
review  by  any  DOL  official  shall  be 
given  tott. 

Signed  at  WaAington.  DC  this  I3th  day  of 
July,  199a 
EUsdMlkDoU. 
Seaetaeyafbaber. 

[FR  Doc.  90-18626  FOed  7-18-80;  »4S  aao) 
SaUNO  coot  4S10.SS4I 


Street  SW.,  Washington.  DC  2BIM^  pOI) 
382-4782. 
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ENVIRONMEICrAL  PROTECTION 
AGENCY 

40  CFR  Part  261 

[8W-FRLp3809-81 

HaiardouaWatt* 


AOENCV:  Environmental  ftctoctioa 
Agency.  ^ 

action:  Final  rule;  amendment 


summary:  EPA  is  amending  CFR  40,  part 
261,  an>endix  DC  to  reflect  changes  in 
ownership  and  name  for  the  buffer 
diemical  Company.  Ine^  St  Gehrig 
Louisiana  granted  a  condition^  final 
exclusion  on  Augurt  27, 1985  (50  FR 
34600)  and  the  Stauffsr  Cheaiical 
Company,  Axis,  Alabama  granted  a 
final  exdusion  on  August  27. 1985  (SO  FR 
34690).  Today's  amendaient  notice 
documents  these  changea. 
iFPEcnvi  DA-re  July  19. 1990. 
FOR  ran  iNtRMRMUMTioii  contact; 
RCRAHotiine.  toB  free  at  (800)424-0436 
or  at  (202)  382-3000.  For  technical 
information,  contact  Us.  Chinhang  Chen, 
Office  of  SoUd  Waste  (0S-M3); 
Environmental  Protection  Agenq^  401 M 

Appendix  IX— (Amondedl 


November  17.  Hit.  i»  Agenay  1 
notified  diet  die  SUufhrCtaMin) 
oampasy  laHHBncj,  bcv^rk^a 
Louisiana,  had  been  renamed  Pioneer 
Chlor  ABcrilCompeny.  he  (Phjueei).  is 
this  notification.  Pioneer  noted  diet  no 
changes  had  been  made  bi  the 
manageaMBl  of  KOn  waatae  pasdrtoaslf 
excluded  by  die  Agency  (50  FR  34eoa 
August  27, 198^  and  Aat  aB  condMtone 
of  the  exclusion  continue  to  be  met  On 
February  8. 198a  die  Agency  was 
notified  diat  the  Stanffiet  ClMnrfcal 
Company  (Stadbr),  Axis.  Aldiama.  had 
been  renamed  Akzo  Chemicals  Inc. 
(Aks^  In  this  Botificatie^  Ahas  Bated 
that  no  changes  had  been  made  in  dw 
management  of  KOTl  waatee  pievieasly 
axduded  by  dke  Agency  (69  FRMOOQi 
August  27, 198S)  and  that  a&  ooadMteaa 
of  the  exdnshm  cootinue  to  be  Bet 
Tod^s  nottoe  dwaswats  iwsa 
changes. 

Ust  of  Subiods  b  40  CFR  Part  281 

Haxardons  waste.  Raqrdin^ 
Reporting  and  secardkeeptag 
requixeBsnis. 

For  reasons  set  out  In  the  preambts. 
chapter  L  title  40  of  die  Code  of  Federal 
Regulations.ls  amended  as  follows: 

PART  261— IDENTIFICATION  AM> 
USTINQ  OF  HAZARDOUS  WASfC 

1.  The  audiority  cUation  for  part  281 
continues  to  read  as  follows: 

Aaihariir'SZUAC  8808.  asoM  aan. 

6922,  and  e83a 

2.  Part  281.  append  DC  Table  2.  is 
amended  by  removinf  the  two  entries 
for  "Stauffar  Chemical  Company^  and 
by  adding  in  i^habetical  order  Ae 
entries  for  "Floneer  Chbr  AficaH 
Conq»any,  ba"  and  "Akzo  Chemicals 
Inc."  to  read  as  follows: 


Table  2-Wastas  Exdudad  fttm  M«dfia  Sources 


Faca^ 


Waste  DMcrlpton 


Akzo  OtamfcaU  Inc.  (tomiii^  SlwHar   Aida,AL. 
ChsmiaSf  Compeny). 


Chlor  AM  Company,  ln&  (tor-    8t  QsbiW.  LA. 
Staulfar  Ctwmical  Company). 


BUna  pufMcaHon  awda  ganamad 

—  ^iNaROTI)* 


cNof-akiS  iiiMlBLtilni  niiiaiBwa  <gA 
o(  h  brtna  mud  pond  HWTF:  8  El»-»1. 


Brina  purtDcaton  muda.  vMcti  tMM  baon 
Au0ual  27,  1985  fcom  Siair  eNorn— 
Waala  Na  K071)  Swt  heva  baan 
proeadura  and  (MM  baan  found  to 
aKimot  Brina  puWeatton  ffluda  «Mt 


fflMwIaclurino  oparadona  (EPA  Hazardoua 
Mlad  tor  marowy  Ming  Sw  EP  toricSy 
laao  tian  OM  ppm  In  maioury  m  Sw  EP 
t*  tovsl  wa  ba  oonaidarad  a  haardow 


OatwfclnlyXISSa 
IrffatyaDsall. 

DqHity  Director.  Office  of  Solid  Waste. 
(FX  Doc  90-18«06  Rled  7-18-80;  8:46  am] 


nenai 


Sees.  19, 2a  21.  and  sees.  28  to  33,  inchuive 
T.28N..R.30W., 

Saca.  4  to  9.  inchuive,  seca.  18, 17,  and  1& 
T.27N..R.38W. 
T.23N..R.40W., 

Sees.  4  to  9,  inclusive,  and  sees.  16  to  36, 
inclusiva. 
T.24N..R.40W.. 

Sees.  4  to  9k  inclusive,  sees.  16  to  21. 


(bl  Iditarod/GeoTge  Planning  Block 

T.2DN..R.51W, 

Seca.  8  to  38,  inclusive. 
T.  21 N..  R.  51 W., 
Sees.  1  to  5,  inclusive,  sacs.  8  to  17, 
inclusive,  sees.  20  to  29.  inclusive,  and 
sees.  32  to  35,  inctuaive. 
Tps.  20, 27, 29,  and  30  N..  R.  52  W. 
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Federal  law.  The  Bureau  of  Land 
Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  ri^ts  since  Congress  has 
provided  for  sudi  determinations  in 
local  courts. 

5.  At  10  aju.  August  2a  1990.  the  lands 
described  in  paragraph  1(a)  will  be 
rvnimpA  to  the  mineral  leasins  laws. 


also  be  purchased  from  die 
Gommission's  copy  contractor. 
International  Transcription  Service, 
(202)  857-3800. 2100  M  Street  NW..  suite 
14a  Washington.  DC  20037. 

List  of  Sub}ects  In  47  CFR  Part  73 

Radio  broadcasting. 


copying  during  normal  business  hours  in 
die  FCC  Dockets  Brandi  (room  230). 
1919  M  Street;  NW.,  Waahington,  DC 
The  con^lete  text  of  diis  decision  may 
also  be  purdiased  bom  the 
Commission's  copy  contractor. 
International  Transcr^tion  Service, 
(202)  857-380a  2100  M  Street  NW..  suite 
14a  Washington.  DC  20037. 
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DBtwl:)al7  2,ig8a 
fdlmfU.Dmli, 

DqtutyDinctor,  Offiot  i^  Solid  W(ute. 
(FR  Dofe  80-16406  Filed  7-18-00:  8:46  am] 


DEPARTMENT  OF  THE  INTERIOR 

BuraMi  of  Land  HanaoeuMfit 

(43  CFR  PuMte  Land  Order  «7S7] 
[Aic-iaa-«Mai4-ifl;  aa-«3140] 

ModMcallon  of  PiMe  Land  Order  Na 
5180^  ae  Amendedl  and  PuMe  Land 
Order  Ite.  »194  tor  daeeWcatlon  and 

AQIMCV:  Bureau  of  Land  Management. 

Interior. 

ACnONc  Pabbc  land  order. 


r:  Tliis  order  modifiefl  two 
public  land  orders  insofar  as  they  affect 
approximately  1345.225  acres  of  public 
loads  which  are  withdrawn  and 
reserved  for  study  to  determine  their 
proper  classification.  This  order 
dasnfies  the  lands  as  suitable  for  and 
opens  the  lands  to  the  Federal  Land 
PoUcy  and  Management  Act  of  1976; 
location  and  entry  vstAtst  all  mining 
laws;  and.  for  approximately  1.636,628 
acres  of  &e  total  to  appropriation  under 
the  mineral  leasing  laws,  if  such  lands 
are  otherwise  available. 

DATE  July  19, 1990. 


iTWN  contact: 
Sandra  C  Thomas,  ELM  Alaska  State 
Office,  222  W.  7th  Avenue.  No.  13. 
Anchorage,  Alaska  99513-7599. 907-271- 
3342. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  section  204 
of  the  Federal  Land  PoUcy  and 
Management  Act  of  1976. 43  U.S.C  1714 
(1968).  and  by  section  17(d)(1)  of  the 
Alaska  Native  Claims  Settlement  Act  43 
U.S.C  1616(d)(1)  (1968),  it  is  ordered  as 
follows: 

1.  Public  Land  Order  No.  5180,  as 
amended  by  Public  Land  Order  Nos. 
5251. 5321.  and  5418.  and  PubUc  Land 
Order  Na  5184  un  hereby  modified  to 
allow  for  appropriation  or  disposal  as 
stated  in  paragraphs  3. 4.  and  5  of  this 
order  insofar  as  they  affect  the  following 
described  lands: 

Scwad  M«idaa  (UMOcrajrad^ 
(a)  Uitarod/Ceorge  Pbuuting  Block 
T.23N..lt3eW.. 


Sees.  IS,  20, 21,  and  aecs.  28  to  33,  inchuive. 
|r.26N.,R.3eW.. 

Sacs.  4  to  a.  inchuive,  seca.  18, 17,  and  la 
T.27N.,R.39W. 
T.23N.,R.40W., 
Sees.  4  to  9^  inchuive,  and  leca.  18  to  38, 
inchuive. 
|r.24N.,R.40W., 
I    Seca.  4  to  8,  inclusive,  seca.  18  to  21, 

inchuive,  and  sees.  28  to  33,  inclusive. 
Tps.  25, 26.  and  27  N.,  R.  40  W. 
Tp8.23to27N.,R.4lW. 
T.22N.,R.42W., 

Seca.  1  to  12,  inclusive,  sees.  15  to  22, 
'       inclusive,  sees.  28  to  32,  inclusive,  sees. 

35and3& 
Tpa.  23  to  27  N.,  R.  42  W. 
T^  22. 23,  and  24  N.,  R.  43  W. 
T.  25  N.,  R.  43  W., 
Seca.  1  to  30,  inclusivr. 
Sec  31,  NE^  NEVMV/V*,  N%NW%N 
W%,  NV^%NW)4NWV^  SVWViS 
W)U«W%,  S%SWV4NWV4,  ^%NWy«, 
andS^ 
Seca.  32  to  36.  inclusive. 
Tpa.  26  and  27  N.,  R.  43  W. 
T.24N.,R.44W.. 
Seca.  1  to  7,  induaive: 
Sec.  8,  NE^  NEVU«y«NWM,  SVWW)4N 
,        E^^NW^SVWE^WW^WV^NWV^ 
'       SEV^NWM,  and  S%: 
Seca.  9  to  36  inchuive. 
Tpa.  25, 26,  and  27  N.,  R.  44  W. 
Tpa.  24  to  27  N.,  R.  45  W.  , 

Tps.  24  and  25  N.,  rs.  46, 47,  and  48  W. 
|T.26N.,R.48W.. 

Seca.  1  to  12,  inclusive,  sees.  14  to  23, 
inchuive.  and  sees.  25  to  36,  inclusive. 
T.27N..R.41IW. 
Tps.  24  to  27  N..  Rs.  49  and  50  W. 
IT.21N,R.51W, 
!     Sees.  6. 7, 18. 19. 3a  and  31. 
Tpa.22to27N..R.5lW. 
Tpa.ato28N.,R.52W. 
T.20N..R.53W., 
Sees.  4  to  0,  inchsive,  sees.  16  to  21, 
inchuive,  and  sees.  28  to  33,  inchuive. 
Tps.  21  and  22  N.,  R.  53  W. 
T.23N.,R.53W.. 
Sec.  1, 2, 3,  sees.  10  to  15,  inchuive,  and 
sees.  19  to  36,  inclusive. 
T.  24  N.,  R.  53  W., 
Sec  1, 2,  S,  sees.  10  to  15,  inclusive,  sees.  22 
to  27,  inchuive,  sees.  34, 35,  and  36. 
T.18N.,R.54W, 

Seca.  2, 3, 11, 14,  and  23. 
Tpa.  2a  21.  and  22  N..  R.  54  W. 
1T.21N„R.55W. 
Tpa.  20  and  21 N.,  R.  56  W. 
T.20N..R.67W. 
T.  21  N„  R.  57  W. 

Sees.  19  to  36,  inchuive. 
T.20N.,R.68W.' 
T.21N.,R.58W, 

Sees.  23  to  2a  inclusive,  sees.  35  and  3a 
T.20N.R.58W, 
Sees.  23  to  2a  inclusive,  and  sees.  31  to  3a 

inclusive. 
The  areaa  described  aggregate 
approximately  1,636428  acrea. 


(b)  Iditamd/GeoTge  Plamurg  Block 

T.20N.,R.51W, 

Seca.  6  to  3a  inclusive. 
T.  21 N.,  R.  51 W., 
Sees.  1  to  5,  inclusive,  sees.  8  to  17, 
inchuive,  sees.  20  to  29,  inclusive,  and 
sees.  32  to  35,  inclusive. 
Tps.2a27.2aand30N.,R52W. 
T.18N.,R.53Wn 
Seca.  1, 2,  sees.  11  to  14,  faichisive,  sees.  23 
to  2a  inchuive,  sees.  34, 35,  and  3a 
T.20N.,R.53W., 
Sees.  1, 2, 3,  Sees.  10  to  15,  inchuive.  Sees. 
22  to  27,  inclusive,  sees.  34, 35,  and  sa 
T.  23  N.,  R.  53  W., 

Sees.  4  to  a  inclusive,  sees,  la  17,  and  la 
T.24N.,R.53W., 
Seca.  4  to  a  inclusive,  seca.  18  to  21, 
inclusive,  and  sees.  28  to  33,  inchuive. 
T.28N.,R.53W. 
T.  21 N.,  R.  57  W.. 

Sees.  1  to  la  inclusive. 
T.21N.,R.58W., 
Sees.  1  to  4,  inclusive,  and  aeca.  9  to  la 

inclusive. 
The  areas  described  aggregate 
approximately  20a597  acrea. 

The  areas  described  aggregate  a  total  of 
approximately  1,845,228  acres. 

2.  Subject  to  valid  existing  rights,  the 
lands  described  above  are  hereby 
classified  as  suitable  for  appropriation 
as  specified  in  paragraphs  3. 4.  and  5, 
and  opened  to  appropriation  on  the 
stated  effective  dates  in  this  order. 

3.  At  10  a jn.  on  August  2a  199a  the 
lands  described  in  pararaph  1(a)  and  (b) 
will  be  opened  to  the  operation  of 
Federal  Land  Policy  and  Management 
Act  of  1976, 43  UJ&.C.  1701  (1988).. 
subject  to  valid  existing  ri^ts.  die 
provisions  of  existing  withdrawals,  and 
the  requirements  of  appbcable  law.  All 
valid  applications  received  at  or  prior  to 
10  a.m.  on  August  2a  199a  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

4.  At  10  a.m.  on  August  2a  199a  the 
lands  described  in  paragraph  1(a)  and 
(b)  will  be  opened  to  location  and  entry 
under  all  the  United  States  mining  laws. 
Appropriation  of  any  of  the  lands 
described  in  this  order  under  the  general 
mining  laws,  except  locations  for 
metalliferous  minerals,  prior  to  the  date 
and  time  of  restoration  is  unauthorized. 
Any  such  attempted  appropriation, 
including  attempted  adverse  possession 
under  30  U.S.C  38,  shall  vest  no  rights 
against  the  United  States.  Acts  required 
to  establish  a  location  and  to  initiate  a  ' 
right  of  possession  are  governed  by 
State  law  where  not  in  conflict  widi 


Federal  law.  The  Bureau  of  Land 
Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 
provided  for  such  determinations  in 
local  courts. 

5.  At  10  ajn.  August  2a  1990,  the  lands 
described  in  paragraph  1(a)  will  be 
opened  to  die  mineral  leasing  laws. 

6.  This  order  does  not  change  any 
provisions  or  limitations  of  the  Public 
Land  Orders  listed  in  paragraph  1.  or 
any  other  wididrawals  of  record,  except 
as  expressly  provided  above. 

Dated:  July  a  199a 
DavaCNoaL 

Auistant  Secretary  of  the  Interior. 
(PR  Doc  90-16801  FUed  7-18-00: 8:45  am) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

(MM  Docket  No.  St-ISa;  RM-6935] 

Radio  Broadcaating  Servlcea; 
Columbua,NE 

AOENCV:  Federal  Communications 

Commission. 

ACnow;  Final  rule. 

SUMMARV:  The  Conunission.  at  the 
request  of  Husker  Broadcasting,  Inc. 
substitutes  Channel  228C1  for  Channel 
228A  at  Columbus,  Nebraska,  and 
modifies  its  license  for  Station  KWMG 
to  specify  the  higher  powered  channel 
See  54  FR  2&2D,  Jime  22, 1989.  Channel 
226C1  can  be  allotted  to  Columbus  in 
compliance  wi^  die  Commission's 
piininmm  distance  Separation 
requirements  with  a  site  restriction  of 
29.7  kilometers  (18J  miles)  west  to 
avoid  a  short-sjpadng  to  the  construction 
permit  for  SUtion  KRRK(FM],  Channel 
227A.  Bennington.  Nebraska.  The 
coordinates  for  Chaimel  228C1  at 
Columbus.  Nebraska,  are  North  Latitude 
41-32-28  and  West  Longitude  97-40-50. 
With  this  action,  this  proceeding  is 
terminated. 

EFFECnvi  DATE  August  3a  1990. 
FOR  FURTNOI  INTOiniATION  CONTACT: 

Leslie  K.  Shapiro,  Mass  Media  Bureau, 

(202)  634-653a 

SUPPLEMENTARY  INPORMATKM:  This  is  a 

synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  89-163, 
adopted  July  9. 1990,  and  released  July 
16, 1990.  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
.the  FCC  Dockets  Branch  (room  230), 
1919  M  Street  NW..  Washington.  DC 
Hie  complete  text  of  this  decision  may 


also  be  purchased  from  die 
Commission's  copy  contractor, 
International  Trsinscription  Service. 
(202)  857-3800. 2100  M  Street  NW^  suite 
14a  Washington.  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART73-{AMENDEDI 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows; 

Audmity:  47  U.S.C  151 303. 

{73,202   [AmMided] 

2.  Section  73.202(b).  die  FM  Table  of 
Allotments  under  Nebraska,  is  amended 
by  removing  Channel  228A  and  adding 
Channel  228C1  at  Columbus. 

Federal  Communieationa  Commission. 

Kadileen  B.  Levits, 

Deputy  Chief.  Policy  and  Rules  Division. 

Mass  Media  Bureau. 

[FR  Do&  iM>-16846  Filed  7-ie-oa  8:45  am] 

■ujNQ  oooc  e7ia-sv« 


47  CFR  Part  73 

[MM  Docket  Na  SV-SSe;  RM-6880] 

Radio  Broadcasting  Servleee; 
Orangeburg,  SC 

AOENCV:  Federal  Communications 

Commission. 

action:  Final  rule. 


copying  during  normal  business  hours  tn 
die  FCC  Dockets  Brandi  (room  230), 
1919  M  Street:  NW.  Washington.  DC 
llie  complete  text  of  diis  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractor, 
International  TTanscr^tton  Service, 
(202)  857-380a  2100  M  Street  NW..  suite 
14a  Washington,  DC  20037. 

List  of  Subjects  Id  47  CFK  Part  73 

Radio  Broadcasting. 

PART73-{AMENDED] 

1.  Hie  authority  citation  for  part  73 
continues  to  read  as  follows: 

AudKKity:  47  U.S.C  154, 303. 

173,202   (Amandedl 

2.  Section  73.202(b),  die  FM  Table  of 
AUotments  under  South  Carolina,  is 
amended  by  removing  Channel  280A 
and  adding  Channel  280C3  at 
Orangeburg. 

Federal  Communications  Commission. 

KaaiMBB.Lsvits. 

Deputy  Chief,  Policy  and  Rules  Division, 

Mass  Media  Bureau. 

[FR  Doc  90-16848  Filad  7-l»-0a  8:45  am] 

iKjjNO  cooc  sn»4i-a 


n  The  Commission,  at  the 

request  of  Wilkes-Posey  Broadcasting, 
Inc.,  substitutes  Channel  280C3  for 
Channel  280A  at  Orangeburg,  Soudi 
Carolina,  and  modifies  its  license  for 
Station  WKSO  to  specify  the  higher 
powered  channel.  See  54  FR  37702, 
September  12, 1989.  Channel  280C3  can 
be  allotted  to  Orangeburg  in  compliance 
with  the  Commission's  minimum 
distance  separation  requirements  with  a 
site  restriction  of  10.1  Idlometdrs  (6.3 
D^es)  north  to  avoid  a  short-spacing  to 
Station  WGEC,  Channel  280A 
Springfield,  Georgia,  and  to 
accommodate  petitioner's  desired 
transmitter  site.  The  coordinates  for  this 
allotment  are  North  Latitude  33-35-00 
and  West  Longitiide  80-60-00.  Widi  diis 
action,  this  proceeding  is  terminated. 
EFFBCnVB  date:  August  3a  1990. 

FOR  further  mpormation  contact: 
Leslie  K.  Shapiro'.  Mass  Media  Bureau. 
(202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  lUs  iS  a 

synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  8»-38a 
adopted  July  5. 199a  and  released  July 
la  1990.  The  full  text  of  dds  Commission 
decision  is  available  for  inspection  and 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  WikMfe  Service 
50  CFR  Part  17 

mN  101t-AB31 

Endangered  end  Tlireetened  WIdWe 
and  Plenta;  Determmetlon  of 
Endangered  or  Threetened  Statue  for 
Five  Plenta  from  the  Southern  San 
Joaquin  VaMey 

AOENCV:  Fish  and  Wildlife  Service. 

Interior. 

action:  Final  rule. 


meUA  Fish  and  WUdlife 

Service  (Service)  determines 
endangered  status  pursuant  to  the 
Endangered  Species  Act  of  1973  (Act), 
as  amended,  for  four  plants:  Caulanthut 
caUfomicuB  (California  jewelflower). 
Eremalche  kemensia  (Kern  mallow). 
Lembertia  congdonii  (San  Joaquin 
wooly-threads).  and  Opuntia  treleasei 
(Bakersfield  cactus).  The  Service  also 
determines  threatened  status  for  one 
plant,  Eriastnm  hooveri  (Hoover's 
wooly-star).  These  species  are  restricted 
to  grassland  and  adjacent  plant 
communities  (valley  sink  scrub,  valley 
saltbush  scrub,  and  juniper  woodland) 
in  die  soudiera  San  Joaquin  Valley, 
California,  and  neighboring  foothills  and 


vaDays.  Hi*  five  plants  hasa  heea 
Tarknaly  aSscled  aad  aza  doaaleBad  hy 
ooa  ar  mora  (f  Oa  foBawiiM: 
^yi4»««iMtf^^  ranwiistiiii  (ifiiiiflMW 
habitat  for  agricnltnratag^and 
conversion)  and  rwTatad  water 
develqmiaiit  idl  andgaadevebpmeat 
and  amtamfioik  Bva^ock  oaxiaai 


mystery  (Brosm  UK),  nltktwgh 
numerous  authass  haiw  sf  aenJalBd  aa  lo 
die  maipoelHnn  ol  the  "jii  tHiiia"  flcca  of 
the  Ceatral  VaHey.  iacksiwe  of  tfaaSaD 
Joaquin  Valley  and  TUaia  Lake  Basin 
(Qements  1^4.  Munz  and  Keck  19Sa 
BisweH  nag  Tsrisselwaiii  MM.  WiNa 
1967.  McNaughton  19661  Bakksi  1S71. 


surroundiBg  the  TidaK  Lake  Basin  on 
sandy  to  hMoiqr  aoUa.  flWkr  actiaritfea, 
inctodtaf  ottandgaaenptoMtioaand 


(Holland  1988).  Juniper  woodland,  a 
coaspact  seeedUod  of  CaMoraia  Jon^r 
IfunmuustxJifonioA* 
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Eremalche  kemenais  (Kem  mallow] 
was  first  coUected  by  Cari  Wolf  hi  die 
Temblor  Vdley  about  7  miles  northwest 
of  McKittrick  along  die  Lost  Hills  Road 
in  Kem  County  in  1937.  Using  his 
collection  as  the  type.  Wolf  described  E. 
kemensis  in  193&  Although  Phillip  Munz 
(1959)  at  first  placed  all  Eremalche  in 

tJInfvnatntm  fn  h<B  flnm  nf  ftalifomia.  he 


herb  of  the  phlox  family 
(Polemoniaceae).  produces  many  wire- 
like branches  and  small  (about  y*  inch 
across),  w^te  flowers.  Standing  about 
2-3  indbes  tail,  the  species  has  grayish, 
fuzzy  stems  and  is  often  branched 
(Taylor  and  Davilla  1986).  Primarily, 
flower  size  and  the  ratio  of  corolla  tube 
to  the  lensdi  of  oetal  lobes  separate  die 


east  of  Bakersfiekl  (Kem  County) 
(Taylor  1987).  Anodier  seven 
populations  occur  to  die  soudiwest  In 
the  Cuyama  Valley  (San  Luis  Obiqxi 
and  Santa  Barbara  Counties)  aiul 
Carrizo  Plain  (San  Luis  Obispo  County). 
Primarily  as  a  result  of  ag-land 
conversion.  33  populations  or  63  percent 
of  the  52  historical  populatttms  of  the 


/  Vol  66^  Ne.  130  /  TlrofBday.  July  Vk  19W  /  gnles  ind  RegdaMwg 
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vaOaya.  Ilift  fiva  plants  hastt  kasa 
▼triaasly  a&KlBd  aadaES  tivMtaaad  ky 
ona  ar  mora  <f  d^faflowina: 

faabtlat  for  agricnltura  tag-land 
conversion)  andzelaiBd  wain 
develofsnanti  tdl  •■nA^m.  develepmeat 
and  explocafiaa.  Bvastock  ^a^ag, 
conqMtifion  bom  alisn  plants,  omaation 
of  habitat  for  groondwaterTechaige 
basina  ar  far  <Hsposal  of  aplcallunl 
efOoent  or  runoff.  Hood  ocmtzal  pBoJacts. 
offnroad  vehicle  use,  mining. 
telecommunicatiaD  aad  dactriori  Mna 
construction,  alteration  of  the  natural 
firs  isgliss,  poor  air  qaafty,  and 
stochastic  eoitectfoB  I7  virtue  of  Aa 
smnll  innlntM  nntnrr  nf  tttrr  rrmaining 
populations.  This  rule  implements  the 
protection  and  recovery  provisions 
^asdad  by  Ae  Act  ior  tiiese  plaats. 
I  wne  Aagoat  21^  1090. 
iTne  complete  Se  ror  niis 
rule  is  availaMo  for  public  ImpecUon.  by 
appointment,  during  normal  business 
hours  at  Uk  U.S.  Fkk  and  VMdiifi 
Service,  Sacramento  Field  OEBce,  2H» 
Cottage  Way.  Room  E-1B23, 
Sacramento,  California  96M5. 

Mr.  Jim  A.  Bartel  at  tha  above  address 
(916/978^4806  or  FTS  460-4866). 


Caulanthua  nniifaniam,  Eieaakhe 
kemensis,  En'astrum  hooveii,  Lembertia 
congdonii,  and  Opuntia  tnleasei  are 
endemic  to  grassland  and  adjacent  plant 
communities  (valley  sink  soob.  vaiksy 
saltbush  scrub,  and  )nniper  woodland 
(d  HaDand  in^  of  the  so«<MBi  Sa 
Joaquin  VaBey  aad  aeiiJttoiiBg  feoddHs 
8^  valsgnafCUtfonia.  lUs  fartfaa  of 
the  SaB  foaqaii  ^Ultty,  aftsn  lefieiied  ta 
as  the  Tulare  Lake  Basin,  oaalaiaa 
ron^bly  2.5  miUioa  acres  of  naariy  flat, 
valley  floor.  If  the  neighboring  vallejrs 
(La.,  Canixo  Plain,  Cuyama  Vallqr)  and 
foodiills  are  included  wflk  theTmare 
Lake  Basin,  prehistoric  grassland  and 
adjacent  plmt  commanAieB  Bkely 
totaUed  over  6  million  acres.  However. 
96  percent  of  (he  native  habitats  of  the 
vafley  floor  has  been  last  prfairfpaTly  to 
urbanizafloo  and  ag-Iasd  converaioB 
(Richard  Anderson.  CalQiamia  Energy 
Commission,  pers.  comm.  July  21. 1987). 
The  remainiBg  noB-orbanlzed  or  noa- 
converted  lands  have  been  sabJBct  ta 
livestock  grazing,  water  developgoent 
oU  and  gas  dcselopmeat  and 
expkirallon.  off-road  vehicle  use. 
miidng,  and/or  other  anlhropogooic 
actions. 

The  prridstorlc  composifion  of  tha 
nattva  grasslands  and  adfolniag  plant 
commanttles  Hkely  wllT  remafa  a 


mystery  (Browm  1082).  althnagh 
numerous  andMsahava  spaadalnd  aa  to 
the  vavoaidsaal  tha  "prlstfM^  ikca  of 
tha  Ceateal  VaHey.  ladasiM  of  dBSan 
Joaquin  VaOey  aad  "ndaia  Laka  Basin 
(Qements  1^4,  Munz  and  Keck  1950, 
BisweB  laaa  TwIssalBHnB  nn.  WhMa 
1967.  McNau^ton  1988.  Bakkar  1971. 
Omduff  1974,  Heady  1977,  Bartolome 
and  Gemmill  1981.  ani  Waslarfin). 
Alien,  annual  grasses  and  forbs  invaded 
the  kiw  aluvuUuB.  piant  mumiuuMes  of 
Calif  omia  dorfaig  the  dfl^s  of  the 
Franciscan  odasioiiaxiaa  Today,  these 
grasses,  which  account  for  SO  to  90 
percent  of  the  vegetatiw  cover  (Heady 
18S^  and  can  staod  op  to  a  awter  to 
height  (HoUaad  1088).  dsadn 
graaslands  to  Cafiiomia.  Altoa  1^ 
have  outcoopetsd  the  aattwe  flava 
throughout  nuich  of  CaWoniia  becaasa 
these  exotics  germinate  to  lata  fall  psiar 
to  the  germination  of  the  native  forbs. 
toclndSng  the  four  herbaceous  species 
listed  hereto  [Caulanthua  califonu'cuB, 
Eremalche  kemensis,  En'astnun 
hooveri,  and  Lembertia  congdonii). 
Consequently,  these  four  herbs  generatty 
occupy  sites  with  reduced  grass  eewer 
Although  the  stem  succulent  Bsted 
hereto  [Opaatia  toaJeasei')  pu'sisls  to 
areas  largely  dominated  by  alien  plants 
(mostly  a«Ml  grassee),  Ae  eaetus  don 
not  necessarily  prefer  sadi  "graeey^ 
sites.  The  tovaaion  of  glasses  has  been 
quite  thorough  throughout  much  ef  the 
lower  elevation  portions  of  California. 
These  exotics  likqly  compete  for 
nutrients  and  water,  and  may  farther 
threaten  Opuniia  trekaaei  by  provicUng 
abundant  fine  (tlende*^  fuels,  which 
probably  increase  tha  beqaeaey  and 
totensity  of  wiUfirea  affecting  the 
species'  habitet 

The  five  pluit  taxa  laigdy  persist 
today  to  three  native  plant  conuaunitiea 
adjoining  (hs  non-aative  ^"""oT 
grasslands;  vaHey  sink  scrub,  valley 
saltbush  scrub,  or  juniper  woodland. 
However,  ttiese  plant  commanides  too 
have  been  affected  somewhat  by  the 
presence  of  aUen  grasses.  Vi^y  sink 
scrub  is  an  open  to  dense  shnibland 
dominated  by  alkali-tolerant  plants  of 
the  goosefoot  family  (Chenopodiaceae. 
so  caHed  "chenqjiods").  like  iodinebush 
{ABemolfea  occidBntaIia\  and  sea-bUght 
fjSaaeda  spp.].  This  plant  community, 
which  geueiaOy  lades  or  produces  a 
sparse  andeistery  of  herbs,  occurs  about 
the  BBigina  o<  phyas  and  OB  te  hespry 
clays  of  fcavaUry  floor.  VaBey  sinic 
scrub  essentially  has  been  kid  daa  to 
ag-fand  caBveraiaB.  flood  oPBiwd 
pro^ada.  and  yaand  water  pamping 
(Hollaad  188^  Valley  aalABakscnb.  a 
scnUaod  of  ^aaopods  ovet  a  law 
undarstory  of  SBaaalherba,  typically 
occnrs  OB  dia  gsatis,  reUtog  hiUa 


furrouBdiag  the  Taian  Lake  Basto  on 


an( 

(Holland  1986).  Jimiper  woodlaad,  a 
coaspad  faaadfand  of  CaMorata  )nn4>er 
[/unJpmuB  oai^onioa),  aflsB  a^daa 
grasdand  sHaa  JaaamtJati  ty  abcwa  fta 
valley  flear  OB  gentle  sloptog  terraces. 
Uvasledc  grasdag  is  ftopiedoHiinwut 
acttvity  iaflaeDGtog  thia  eoBBBBMy. 

IMscussJon  of  tha  gfaa  Spades 

Caulanthua  califonucaa  (CsSfania 
Jewelflower)  evidenUy  was  flnt 
collected  by  lyfas  A£.  Bash  aaar  Tulan. 
althoa^  tha  date  and  repoeitosy  af  thto 
specimen  are  unknown  (Taylor  and 
Davilla  1986).  Serano  Watson,  citing  the 
Bush  collection  as  the  type,  described 
the  plant  aa  Strnfardia  eatfonaat  to 
1680.  Although  EX.  Greene  (1881)  had 
placed  most  spedes  of  Caulanthua 
withto  the  genus  Streptaalhua,  Edwto 
Payson  (1923)  transferred  the  spedes  to 
the  former  genus.  Dean  Taylor  and 
William  DaviUa  (198^  discaasad  to 
detail  the  appropriate  genadc 
assignment  for  the  jewelflower  and 
concurred  wi&  LA.  Al-ShAbox  tWTS) 
tiiat  the  monotypic  genus  StanfonSa 
should  be  submerged  artthto  GodbnlAiia. 
C.  calif omicua^  a  rosefte-fonning  annual 
herb  of  flie  mustard  family 
(Brasricaoeae).  grows  to  about  1  faot  to 
height  and  prudutea  several  flowering 
branches.  The  leaves  of  the  spedes  have 
dry,  wavy  margins  and  its  non-rosette 
leaves  dasp  die  stem.  The  flowers  are 
tiauslucent  adiite  with  purple  to  green 
tips.  Ite  sword-shaped  sfliqnes  (narrow, 
many-seeded  pods)  aftato  a  lengdi  of  1 
toch  and  wridlh  of  about  %  toch.  The 
shape  and  size  of  silfaiDes,  togedier  with 
an  absence  of  hairs  and  an  I^Bated 
stem,  separate  C  ctdifondcaa  from  Its 
closest  lelatlvesr  C  cotaten  var. 
coulteri,  C  coulteri  var.  lemmomi  and 
C  inflataa.  CuuhuiAua  caSfdnucua 
historically  was  iflstrlbuted  wfthto  the 
general  area  boanded  by  flie  present- 
day  dtiee  orconnaunifles  of  Coattnga 
and  Fresno  to  Fresno  County,  New 
Cuyama  to  Suite  Barbara  Couaty,  and 
BakeafMd  to  KfliBCOaBly  rraytoroBd 
DadHa  1988).  Fte«toasly  faHom  froBi  47 
sites,  the  plant  now  existeaaone 
totrodaoed  papalaAiaa  to  Kan  Ceaaty.  a 
nataial  popolattoB  to  Santa  Barbaaa 
County.  andei^tpapidatloBS  to  San 
Lda  Obispo  Caaaty.  Tsylar  ami  DedUa 
(1888}  icyoEtad  to  a  atataa  sasvey  tkat 
Inteaatvattveataakyaafa^aghMd 
oeavssdaB.  and  adMaaBthropogSBte 
activltias  Uia^  sortiipatadCauJcDiCfat* 
califoadi 
TalasaCoantiaa 


Eremalche  kemenaia  (Kem  mallow) 
was  first  collected  by  Carl  Wolf  to  the 
Temblor  Valley  about  7  miles  northwest 
of  McKittridc  along  die  Lost  Hills  Road 
to  Kem  County  to  1937.  Using  his 
collection  as  ^e  type,  Wolf  described  E. 
kemenaia  to  1938.  Although  Phillip  Munz 
(1959)  at  first  placed  all  Eremalche  to 
Malvaatrum  in  his  flora  of  California,  he 
later  concurred  with  the  use  of 
Eremalche  to  his  supplement  (Munz 
1968).  Hie  species,  a  small  annual  herb 
of  the  mallow  family  (Malvaceae), 
typically  develops  an  erect  (rarely 
decumbent  to  prostrate)  stem  about  2  to 
4  toches  to  height  The  plant  produces 
white  to  rose-pink  or  lavender, 
holl^ock-like  flowers  (Taylor  and 
Davilla  1986).  Although  other  charaders 
(Le.,  flower  color,  shape  of  the  calyx 
lobes,  flower  size]  have  been  employed 
to  the  past  (Wiggins  1951,  Munz  1959, 
LeoneUi  1986),  differences  to  leaf  shape, 
pubescence  (hair  type  and  density), 
color-spotting  on  the  petal,  and  number 
of  carpels  (seed-bearing  organs]  per 
flower  separate  E  kemenaia  from  other 
members  of  the  genus.  Contrary  to 
■Thomas  Kearney  (1956)  and  Robert 
Hoover  (1970),  Taylor  and  Davilla  (1986) 
conduded  that  the  spedes  was  valid 
and  that  moiphologically  similar  planto 
often  confused  with  £1  kemenaia  were 
actually  male-sterile  E  panyi. 
Restricted  to  the  eastern  base  of  the 
Temblor  Range,  the  spedes  ranges  from 
the  vicinity  of  McKittrick  to  near 
Buttonwillow  withto  valley  saltbush 
scrub  to  Kno  County  (Taylor  and 
Davilla  1988].  Oil  and  gas  development 
likely  extirpated  the  spedes  at  the  type 
locality,  and  ag-land  conversion 
probably  eliminated  one  other 
population  olE  kemenaia.  Because  the 
remaining  four  populations  exist  near 
active  oil  and  gas  fields  or  to  the  vicinity 
of  transmission  corridors  (Taylor  and 
Davilla  1986).  furtiier  oil  and  gas 
development  to  the  area  or  transmission 
Itoe  matotenance  or  expansion  likely 
would  threaten  these  sites.  The  spedes, 
to  a  lesser  degree,  may  be  affeded  by 
ag-land  conversion,  livestock 
overgrazing,  exotic  plant  competition, 
telecommiuiication  and  electrical  Una 
construction,  and  off-road  vehide  use. 
Eriaatrum  hooveri  (Hoover's  wooly- 
star)  was  evidenUy  first  collected  to 
1935  by  Gregory  Lyons  near  Little 
Panoche  Creek  to  Fresno  County. 
However,  Willis  Jepson  (1943],  to 
describing  the  plant  as  Huegelia 
hooveri,  dted  a  1937  collection  by 
Robert  Hoover  (the  namesake  for  the 
specific  epidiet)  as  the  type.  Later 
Herbert  Mason  (1945)  transferred  the 
spedes  along  widi  tha  rest  of  the  wooly- 
stars  to  Eriaatrum.  E  hooveri.  an  annual 


herb  of  the  phlox  family 
(Polemontoceae),  produces  many  wire- 
like branches  and  small  (about  V*  toch 
across],  white  flowers.  Standing  about 
2-3  todies  tail  the  spedes  has  grayish, 
fuzzy  stems  and  is  often  branched 
(Taylor  and  Davilla  1988).  Primarily, 
flower  size  and  the  ratio  of  corolla  tube 
to  the  length  of  petal  lobes  separate  the 
spedes  bom  other  £nastruai,  although 
stamen  charaderistics  play  a  secondary 
role  (Taylor  and  Davilla  1986).  E 
hooveri  was  historically  distributed  to 
the  Temblor  Range  (Kan  and  San  Luis 
Obispo  Counties).  Cuyama  Valley  (San 
Luis  Obispo  and  Sante  Barbara 
Counties]  and  to  a  discontinuous  fashion 
within  valley  saltbush  scrub  and  valley 
sink  scrub  from  Fresno  County  south  in 
the  San  Joaquto  Valley  (Taylor  and 
Davilla  1986).  Reportedly  die  spedes 
never  grew  around  the  borders  of  the 
historic  Tulare  Lake  (Kings  County). 
Twelve  of  the  historical  and  extant 
populations  of  the  spedes,  induding  the 
type  locality  (7  miles  south  of  Shafter  to 
Kem  County],  have  been  extirpated  by 
various  habitet  modifications  (Taylor 
and  Davilla  1986).  Ag-land  conversion, 
urbaniieation,  converdon  of  habitet  "for 
ground-water  recharge  basins  or 
disposal  of  nutrient-agricultural 
effluent"  and  oil  and  gas  development 
threaten  92  percent  of  the  remaining 
populations  of  die  spedes. 

Lembertia  congdonii  (San  Joaquto 
wooly-threads)  was  first  colleded  by 
J.W.  Congdon  near  Deer  Creek  to  Tulare 
County.  Using  the  Deer  Creek  collection 
as  the  type,  Asa  Gray  described  the 
spedes  to  1883.  Greene  placed  the  plant 
to  his  newly-created,  monotypic  genus 
Lembertia  to  1897.  Although  subsequent 
floras  (i.e.,  Munz  1959,  Abrams  and 
Ferris  1960]  tocluded  this  species  to  the 
genus  Eatonella.  Taylor  (1987) 
matotatoed  that  the  species  is 
sufficiently  different  from  Eatonella  and 
other  relatives  to  warrant  placement 
withto  a  monotypic  genus.  This  annual 
herb,  a  member  of  the  simflower  family 
(Asteraceae),  produces  several 
frequendy  branching  stems  arising  from 
the  base.  These  white-wooly  stems  grow 
to  about  10  toches  to  length  and  often 
trail  on  the  ground.  Adde  from 
differences  to  growth  habit  disk  and  ray 
flowers,  and  other  mtoor  charaders,  the 
presence  of  dimorphic  achenes  (one- 
seeded,  todehiscent  fruit)  separate  L 
congdonii  from  ito  dosest  relative,  . 
Eatonella  nivea  from  die  Great  Basto 
(Taylor  1987).  Associated  widi  valley 
saltbush  scrub,  only  12  populations  of  Z. 
congdonii  remato  to  die  San  Joaquto 
Valley  and  adjoining  foothills  from  the 
vicinity  of  Panoche  Pass  (San  Benito 
County]  southeatteriy  to  Caliente  Creek. 


east  of  Bakersfield  (Kem  County) 
(Taylor  1987%  Anodier  seven 
populations  occur  to  the  southwest  to 
die  Cuyama  Valley  (San  Luis  Obiqio 
and  Sante  Barbara  Counties)  and 
Carrizo  Plato  (San  Luis  Obispo  County). 
Primarily  as  a  result  of  ag-land 
conversion  33  populations  or  83  percent 
of  the  52  historical  populations  of  tha 
spedes  have  been  lost  (Taylor  1987). 
Ag-land  conversion,  urbanization,  gravel 
and  sand  extraction,  oil  and  gas 
development  conttoued  overgrazing, 
and  offload  vehide  use  threaten  the 
remaining  stands  of  L  congdonii. 

Opuntia  treleaaei  (Bakersfield  cactus) 
evidently  was  first  colleded  east  of  the 
community  of  Caliente  to  Kem  County 
by  William  Trelease  to  1882.  After 
cultivating  this  collection  to  the  Missouri 
Botanical  Garden.  John  Coulter  (1896) 
described  the  spedes  using  this  garden 
materid  as  die  type.  James  Toumey 
(1901)  treated  die  species  as  a  variety  of 
the  widespread  O.  baailaria  to  Bailey's 
Cydopedto  of  Horticdture.  David 
Griffidis  and  Rdeigh  Hare  (1906) 
described  die  long-sptoy  form  of  the 
species  from  along  the  Kem  River  bhiffs 
as  O.  treleaaei  var.  kemii.  Although 
Munz  (1959]  and  Lyman  Benson  (1969 
and  1982]  ppntmued  to  treat  the 
Bakersfield  cactus  as  O.  baailaria  var. 
treleaaei,  Chariotte  Chamberlato  (U.S. 
Corps  of  Engtoeers  1986]  conduded  that 
the  O  treleaaei  is  morphologically 
disttoct  from  O.  baailaria.  O.  treleaaei,  a 
low-growing  cactus  (Cadaceae)  that 
typically  spreads  to  form  extensive 
thickets,  generally  develops  beavertaU- 
like  pads  (flattened  stems)  3  to  4  toches 
wide  by  5-7  toches  long.  The  areoles 
(eye-spots)  are  never  depressed  but 
flush  with  the  pad  surface  or  somewhat 
raised.  All  areoles  have  sptoes,  ddiough 
they  vary  to  number  and  length.  Unlike 
O.  basileris,  the  surface  of  the  pads, 
which  are  neariy  cyltodrical  at  the  base, 
is  not  papillate  (covered  with  numerous 
small  protoberances).  Although  the  large 
magente-flowers  of  O.  treleaaei  appear 
identical  to  O.  basilaris,  the  characters 
cited  above  deariy  separate  diese  two 
texa  as  spedes.  Found  chiefly  withto 
annual  grassland  on  sandy  to  sandy- 
loam  soils,  the  spedes  historically  grew 
atop  die  low  hiUs  northeast  of  Oildde 
southeasteriy  along  the  valley  floor  to 
die  low  foothills  of  die  Tehachapi 
Mountams  southeast  and  south- 
soudiwest  of  Arvto  to  Kem  County. 
Charles  Preuss  (1844).  John  C  Fremont's 
cartographer,  wrote  of  this  area,  that 
"(t)he,  hilly  countiy  is  bleak,  widiout 
any  vegetetton  except  a  beautifd 
spedes  of  cactus  idiose  magnificent  red 
blossoms  grace  diis  sad,  sandy  desert  to 
a  strange  marmer."  Emest  Twisselmarm 


(1989)  d^iad  dM  qiaeiaa  "^8008  ^ew  fa 
dense  ahnest  hnpcMtoabfa  eefaniea  ea 
diaiBsaaa  eaal  ofBakersAeld.-  A 
phalayapk  fa  a  ba^  by  BHM8B  ud 
Rose  (lOOl^  attests  to  die  spades'  forsKr 
abiifanns.  Aa  late  as  1987.  Udegisto 
noted  that  dw  spadea  prodaeed  a  "Ifack 


On  December  18^  19fB,  die  Service 
paUlsIiBd  a  notica  of  wtflrarawai  ot  that 
porUoB  01  flie^BieM,  1878^  proposal 
that  bad  expired  dee  to  a  piutedurd 
leqalieaeat  of  die  1978  Amendments. 
On  December  15, 1988^  Ae  ueivice 
pubHdwd  a  revised  Botiee  of  review  of 
■stive  Blaiiti  to  the  Fadaral  Hesister  (45 


BMimiMTj  nf  finmuMMifa  manA 


fa  iM  Jaly  27.  Ifloa  popased  nda  aad 
assodatad  Boflficatioaa.  ad  iDtaiedad 
potiaa  wan  ssqaasted  to  s^sdt  factad 

coBtribnte  to  the  defvekpamnt  of  a  faHl 


/  VflL  55.  No.  lae  / 


|uiy  1ft  Vtn  I  triea  and  BaiuliHnM 


report  oo  faa  dlstribatioB  sad  J 
Hoovai^s  woaly-etar  aad  odier 
"sensitive"  qwdss  oocairing  oa  pddto 
toad  widifa  tbs  BBc  Hilb  OB  (ha  Naval 
Petrdeom  Raasnra  pVR-1).  BGAG 
(1988)  located  28  popofadcaia  aa  NPR-l. 
dthoogh  two  of  theaa  popafattoas 
duolicated  faeaUties  reoorted  br  Tavfar 


spedas  faaB  asaas  afisolsd  by  sodi 
sevete  distnrbanoa  aansafa  that  & 
Aooveii  daas  nat  psnid  fa  ksawlly 
graaad  asaas  or  aadd  actlva  od  and  gas 
davalopasBBt.  bat  fa  hiatodcaMy  or 
li^dy  diataibad  to  BBdistmbad  faibMate 
toterspaned  wtthfa  toada  saodifiad  by 
ovs 


dtOsBhadbaod^lbnricBfc  Jiaaaift  lbs 


C^Hifltia  fasilsasa/ sfaadd  be  daasdfad  aa 


hooveri  sfaadd  be 
threatanad 
tosectteB4 
Ad 


aaa 


forth 
to 


/  Vol  ».  No.  1»  /  Thtgaday.  |uly  19.  19W  /  Rulea  and  Regnhtfona 


(ige9)  ddtawd  A»  qMdM  "^BBM  9«w  in 
denie  ahnest  tapcMtoaUe  eolenias  ea 
th«  BMM  otH  ofBBkenield.''  A 
pheto^spil  fei  >  book  by  BHMob  hm 
Rose  (IMH  oMNts  to4>»  ipedOT'  former 
•bMiHM&  Ae  lata  M  in7.  bkilegteti 
noted  that  tte  fpedeo  pcodaoed  ■  "Aick 
yowta  ehmg  CeMenle  uoek  (nemeieel 
and  Lavraoa  19^  Hewover.  ag-tand 
convenkia  (pftearfiy  for  AeprodocttoB 
of  potatooa  and  cetten),  (d 
developnant,  Mnd  ntefaig,  MbaBiMtfan. 
and  p^afia  wik&«  have  redaoed  Hda 
fonaerfy  wfdeepread  epedea  to 
numeroaa,  ■■ri  laeleted  ookariee. 

kbadhddadintotTe 
aaaaeTheeflfleUs 
nortfaMit  of  OiUala.  Kflca  Ihrar  HoOi 
northaaat  oflal  u  idhiri,  the  Udk  end 
ilillli  —I  ■lalialh  iif  rallaiila 


Faint  obI 

ArviB.aB 

atf  Whaaiw  Bhlja.  Off-iaad  veUde  aee. 

prapoaad  flood  eoDlnl  baainit 

teleanaBaaiaatiaa  and  alactrieii  ttae 

constractton.  and  tka  acttvitiea  dtad 

above  ooDliDDa  to  daaaan  the 


Fodaial  govefnBent  acfioBa  on  tneee 
fiva  ^enta  began  aa  a  reodt  of  aecfion 
12  of  the  Badangered  8pedea  Act  of 
197li  vAlcb  iBwclud  Ae  Seoetary  of  dn 
Smifcaenka  inatitBtieB  to  pfepeie  a 
rqwft  aa  tfwee  idoita  ooaaidered  to  be 
endangaiadt  tbwwUwied,  or  nctinct.  Inia 
npaati  deai^Mlad  aa  Hooae  Docanenf 
Na  M-8I,  waa  pNaeated  to  CoBgreaa  en 
Janua^F  >•  1B75.  In  iie  lepert  O^NiRlKi 
bmtilariM  var.  tresibaaei  waa  Hated  ae  m 

endangered  apedeew  On  ^dy  1, 1975  (40 
FR  9ia^  tbe  Sarvtce  p^iBahed  a  netioe 
in  the  Pedanl  Ra^atar  af  Ma  aooeptaaice 
of  die  faport  aa  a  petition  widdn  the 
oentaKt  of  aodion  ^cK2),  new  aection 
4(^(3)  (rf  dae  Act,  end  of  die  Serviced 
intention  diereby  to  review  fbe  atataa  of 
te  plant  taxa  naBMd  wiftin.  Ok«i)<Ni 
bmharia  var.  tnleaga  waa  taicladed  hi. 
that  nofica.  On  Jane  la^  ttfn,  dw  Senriee 
pahHabad  a  ptopoaad  nde  fat  the  Pedaaal 
Ra^atev  («  FR  M623)  to  determine 
appeoxhnatefy  1.7DD  vasodar  plant 
apedea  te  be  endangered  apeciee 
punaant  to  aecticB  4  of  dw  Act  The  Rat 
of  1,700  plant  taxa  waa  aaaemUed  on 
the  baaia  of  oooHKnta  md  data 
lecdved  by  ne  ^rithaonian  oiettDtion 
and  the  Service  in  reeponae  to  Hoese 
Docnmem  No.  M-il  and  die  J^  1, 187S^ 
Federal  Segtater  poWcation.  Opimtki 
batHam  var.  tnicamimwrn  tocladed  fai 
the  pi  op  coed  nde.  General  oonuaenta 
mcirtvud  to  relation  to  ^  1079  pwipoeal 
I  ni  an  Aprs  ao^  x^rat 
'pnbficafleifc  widen  aiao 
Inplantrpedeetobe 

lf«8FR  17900). 


On  December  18^  19^  the  Service 
psboahed  a  uutiLe  of  wtfltdrewai  ot  tbas 
portion  of  mepnielO,  1976,  propoaal 
that  had  expired  doe  to  a  procedural 
teqalwiment  of  die  1078  Amendments. 
On  December  15, 1980,  tne  ueivlLe 
pubKriied  a  revised  notice  of  review  of 
native  ^ants  to  the  Pederw  Msyster  (45 
ni  80480);  OSportnr  fosAzrnr  var. 
tresfeoser  wrae  inchided  as  a  category  1 
species  (species  for  wUtai  data  to  Ine 
Service's  possession  todicate  proposed 
listing  is  warranted).  On  NovembiBr28. 
1903.  die  Service  pnbBriied  to  the 
Fadasal  Register  (40  FR  58040)  a 
supplement  to  die  1900  notice  of  review. 
TUs  supplement  added  Cotthmonis 
otKifonucoB  as  a  categpiy  2  species 
(species  for  which  date  to  the  Service  s 
possesion  indicate  Hsting  is  probably 
appropriate,  but  for  whidi  ad(fitionn 
biolo^cal  infeimatran  is  needed  to 
support  a  proposed  rule).  Along  widi 
Optaitia  beaihrh  var.  ^vteaaei  to 
eategory  1,  EtKBtofciK  kciiivtuis  and 
EHastnoi  hooverf  were  inchided  with 
G(KiAe&i£ftus  ooZ^bnueas  to  category  2  te 
die  September  27t  1086,  revised  notice  oi 
review  for  phnto  (iO  PR  30526). 

Section  4(b)(3)(B)  of  the  Endangered 
Spedes  Act  as  amended,  req^iiies  die 
Secretary  to  make  findtoga  on  certato 

[ipiiiHug  pwtiHnnB  iw4Wrin  12 months  of 
Uieir  receipt  Section  2(b)(1)  of  the  1982 
amendments  farther  requires  that  aB 
petitions  pcB^ng  on  October  13,  MOZ, 
be  Iraa4sd  aa  bavtogbeen  newly 
snbadtted  on  that  date.  Ibia  was  die 
case  for  one  of  die  souAem  San  )oaq«to 
Valley  ptonts.  O^uBtin  tnieaaei, 
because  the  lOTSSnddisonian  report 
Kvaa  accqited  aa  a  petition,  to  October 
1903. 19M.  1985. 1900^  1907.  and  1088.  die 
Service  fooad  ftat  proposed  listtog  of 
Opantia  trehaaei  was  warranted,  but 
tlut  the  liatiag  of  thia  species  was 
precluded  doe  to  oiher  hitter  priority 
fisting  abtioua. 

On  )idy  27. 1989,  die  Service  published 
to  dw  Federal  Ragiatar  (54  FR  91201)  a 
proposal  to  Bst  Caakmthaa  ealifbnucaa, 
Eremalche  kemensis,  Lembertia 
eoHgdonii  and  Opuatia  trehasei  m 
mduigend,  aad  EiioBtrum  hooveri  aa 
threatened,  lids  proposal  was  primarily 
based  on  status  surveys  by  Tajdor  and 
DaviOa  (1086)  and  Taytor  (1987),  and 
Udd  week  carried  out  by  CSian^erkrin 
(U.S.  Army  Co^ie  of  Bngineers  1900)  and 
Mike  Poster  (botanist  Califouila  Energy 
Commission,  pers.  comnL,  November  24, 
1907,  Janoary  22, 1908).  The  Service  now 
deteradnes  Coohotons  confomcuB, 
EreBtokhe  kemeimis,  lembertia 
congdoKti  and  Qnuifiu  banusei  to  be 
endangered  spedes^  and^nosvuii 
hooweti  to  be  a  dseatened  spedes  with 
tne  pHDBcatton  of  ttos  rate. 


3aBflnmfy  of  GooDeDfa  and 


indMjaiya^.ttBak.   . 

assodatad  Bodficatfoaa.  aB  intaiertad 
partiaa  wan  raqaeated  to  sabaritfactaal 
rqiarta  or  tofoamatiea  diat  mi^ 
conttibate  to  the  desakpaoent  of  afiaal 

on  SepteadMf  25, 190^  Ap|ia|iriBte 
State  agaadea,  eoaaiy  and  dty 
govaraaHBtSr  Federal' agendea. 
sdentffic  lagaidiwUmia,  and  otbv 
totereeted  parttoa  wen  oontactad  and 
nquaatod  tocaaBnanLNewap^ar 
notton  anra  pabbafaed  to  dn 
BakersfieU  CabfaraiaBaB  Aagnst  m 
F^esna  Bee  on  Angnat  22,  FectervUla 
Recorder  on  Aagasl  17,  Tall  Mdway 
Drittv  aa  Aagast  21.  Tolan  Advaaca- 
f  I  gtater  CO  Aagaat  19;  and  VJaalto 
TiHwaDritoOBAngBatl9,198^whicfa 
ianrited  geBaaol  pBbttc  coomaid.  Ka 
publto  baattog  ams  raqaested  or  held. 

Of  the  19  cfMBmente  recafvadt  the 
Ser>dea  nedved  nine  eommento  daring 
hio  oonment  period.  Oi  toe  maeiy 
commenta,  die  GaSfenfe  Department  of 
Fish  and  Game  asd  Caafonda  Nativa 
Hffiit  Sodety  wan  among  dma 
miwiwitiw  expreasing  soppocr  tor  tiie 
w^fa*fl  propoeai.  rrn  letten  wen 
neutral  and  non-substantivet  udioBgn 
these  conansntors  genen^^  raqaested 
locality  data  on  known  populattona  or 
toqaindas  to  the  pussAde  eiiects  of 
listing  OB  dieir  aetivMes.  One  comment 
from  toe  eonsidtont  to  tin  Department  of 
Energy  uppossd  the  hatfag  of  one  of  the 
fin  j^ante,  A  jaaCi  am  noo  wn.  Three 
specific  issnee  wan  raised  te  flda  latter 
and  then eammenta  araiesponded  to 
below.  None  of  dw  cuiuiueuls  laceived 
after  the  doae  of  dw  eomment  period 
opposed  die  Bstteg  of  the  fin  planta  or 
oontatoed  critied  iedbrm^ien. 

Comment  l:'T\iB  loss  of  eleven 
historical  populations  does  not  suggest 
that  the  existence  of  Eriastrum  hoovert 
is  threatened. 

Service  reapoase:  According  to  Taylor 
and  Davilla  (1986).  eleven  of  39 
populations  known  at  the  time  of  dieir 
st)^  were  lost  primuHy  as  a  resuh  of 
ag-Iand  coavenion  and  uibaniaatibn.  At 
least  one  additional  population  haa  been 
lost  sinxx  the  pidiBcation  of  the  study. 
Of  the  remaining  27  populationa  known 
to  Taylor  and  Davffla  ^980),  they 
reported  dnt  oil  and  gas  devdopment 
ag-land  conversion,  and/or  urbanization 
threatened  29  popmatfams.  Of  die 
additional  ten  populatians  reported  bg 
the  Service  to  die  piopoaed  rule,  ei^t 
are  threatened  by  ag-Iand  convstdoB  or 

reservoir  utiuslruutian.  Steoe  the 

pobBcadon  of  dw  pcoposedrola.  EGftG 
Energy  Measuremente  tl988)  released  a 
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dssciibed  as  "abondant  on  die  plains  of 
die  San  Joaqute  from  Tulare  soudiward 
(Greene  laoi)."  die  spedes  is  known 
today  from  three  localized  areaa;  the 
moadi  of  Santa  Barbara  Canyon  to 
Santa  Barbara  County,  the  southern 
nortion  of  Carrizo  Pldn  to  San  Luis 


Aquedud  may  have  eliminated  aome 
unknown  populationa  of  die  spedes. 
Three  of  the  remaining  four  known 
occurrences  exist  on  private  land  less 
dian  5  miles  from  die  Soudi  Belridge  and 
Cymric  Oil  Fields  and  to  die  vicinity  of 
transmisuon  corridon  fTaylor  and 


area  remains  to  private  ownerehip.  Off- 
road  vehide  use,  sand  mining,  and  a 
proposed  flood  control  project  by  the 
U.S.  Army  Corps  of  En^een  variously 
direaten  all  of  diis  area.  Portions  of  two 
populations  were  acquired  by  The 
Nature  Conservancy  as  part  of  their 
o-_:-»  «.<..  Kiohiral  HeFitii0ci  Preserve 
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report  on  Aa  distiibadoo  and  i 
Hoovei'a  wooiy-atar  and  otter 
"sensiUvar  apedn  occurring  oi 
land  widdn  the  BBc  HiBs  OB  the  Naval 
Petrdeom  Raaarva  pVR-1).  BGAG 
(1988)  located  28  papoladono  on  IVR-1. 
althongh  two  of  thaaa  popatottoBa 
diqdicated  hieattdea  reported  by  Tayhr 
and  DaviUa  (UOe).  Thaaa  addttkBMl  26 
pbpulatioae  oa  NFR-1  an  aH  aub)ed  to 
oil  ukI  gaa  devekipmant  Idoreaver,  fin 
of  theaa  popdattooa  an  likdy 
touainantly  threatened  becaosa  diey 
occur  within  a  qoarter-mfle  df  existing 
well  pada  and  aocoaapanying  anmpa. 
Ruas  Lewis,  a  bkdogiat  Witt  die  Boaeaa 
of  Lmd  MuiiugmHiuiit,  samyad  dw 
petrdeum-^lch  lands  bordering  NFR-1. 
todading  dw  Bnena  Viata^aUey  and 
Buena  Viata  Hills  te  1980.  Ha  rqwited 
(peca.  oonmL.  SeptBBBber  « 1988)  79 
popdationa  harboring  £  AoovBfi  all  of 
which  an  thraatenad  by  oil  and  gaa 
devatopneat  Beoaaaa  24  of  these 
jkqnilatisnB  had  bean  previondy  located 
by  BG*G  (1980)  OB  NPR-1. 55  of  dw 
populatioiw  reported  by  Leads  represent 
new  dtea.  to  l^t  of  ttcM  new  data.  109 
of  the  lematoing  118  populations  of 
ErioBtrvm  hooreri  an  threatened  by  ag- 
land  converaion,  dl  and  gaa 
devekqaaait  urbanization,  or  reaervolr 
constradioiL 

Conunent  2:  EnaatnuB  howeci  powa 
on  disturbed  dies  on  NFRr-1  and  dw 
spedes  oontinnn  to  persist  to  grazed 
areas  and  aadd  acdn  dl  and  gas 
development  This  oboervatlan  saggesto 
that  £  hooveri  will  not  become 
endangered  withte  the  faraaeeable 
futnn  throughout  all  or  a  aignificant 
portion  of  ite  range. 

SefTica  reepanses:  According  to  EGAG 
(1988).  Briaatnan  hooveri  growa  to  areaa 
free  of  denn  anniul  heriw  or  graaaea  at 
NPR-1.  Similarly.  Tajdor  and  Davdla 
(1986)  reported  ttat  dw  spectos  grew 
"where  competing  anrnwla  are 
somewhat  redoced  to  cover."  Tlw 
mechaniam  for  redndng  the  graaa  cover 
varies  withto  the  range  of  £  hooveri. 
Where  valley  populationa  are  reatrided 
'  to  patchea  of  "cryptogandc  crust" 
(Taylor  and  Davilla  1986).  the  larged 
populationa  widito  dw  Bk  Hills  on 
NPR-1  occur  primarily  to  "f ormerty 
disturbed  dtea,  particularly  on  or 
adfaoent  to  abandoned  or  UttleHiaed 
roadways  (EGAG  UOS)."  Because  dieae 
dirt  roads  are  rarely  used,  nattn  shrnba 
and  herbs,  indodlng  £  hoovai,  have 
recolonized  many  of  ttwse  areaa.  The 
severe  distarbance  assodated  witt 
overgrazed  hafaitate  or  active  oU  fiekl 
development  ia  not  analogous  to  the 
moderate  and  infrequent  disturbance 
common  to  the  rarely  used  roads  on 
NPR-*.  Tlw  apparent  absence  of  the 


spedaateaii 
seven  dialnrbanoa  I 
hooveri  \ 

I  or  andd  actlva  od  and  gas 
devalopneBt  bat  te  hiaiortealiy  or 
lighdy  diatBrbad  to  ondiatiiibed  hwuitate 
totenparsed  withte  lands  BMdifiad  by 


dwt 


Thoi^  the  rsapaBse  of  £  Aamwtf  to 
distarbance  has  BOt  been  ' 
experimentally  (EGAG 1088).  dw 
availabla  date  todicate  dwt  dw 
would  be  threatened  by  inoaaaed 
grazing  and  expanded  dl  field 
devdojanenl  Given  the  primary  threato 
fadng  the  vaUey  (Ia,  ag-land 
.  convenion.  orbanization)  and  lower 
foothill  popidattona  (Le..  oil  mid  gas 
development  overpazing).  £/>oom^ 
likdy  will  become  an  endanawed 
spedes  withte  the  foreaeeable  fntura 
thriNighoat  all  or  a  sigaificant  portiaB  of 
its  range. 

Q7nBBeA(  a:  to  li^  of  dw  28 
popuUtkaw  of  £riad:nioi  Aoonan  known 
from  NFR-1  and  the  Deportment  of 
Eneigys  long-tena  actin  role  te 
protecting  lided  wikUifa  on  their  lands, 
totendve  dl  and  gaa  devaliqanent  on 
NPR-1  does  not  anwar  to  have 
adversely  affeded  die  spedes  over  the 
past  decade. 

Service  response:  Given  die  absence 
of  distrilxitiond  data  prior  to  the  advent 
of  oil  and  gas  devdopment  It  is 
impossible  to  determtoe  whether  such 
activities  resdted  to  the  loss  of 
Eriaativm  /looverf  populations.  Whereas 
the  spedes  is  conftwd  to  the  lower 
slopes  or  borden  of  the  reservation, 
most  oil  and  gas  development  on  NPR-1 
has  taken  place  at  higher  elevations 
dong  Skytine  Road.  As  a  result  only 
five  of  die  28  popdations  occur  wi^to  a 
quarter  of  a  idle  of  an  existing  well  pad 
or  ita  accompanying  sump.  Given  that  £ 
hooveri  does  not  now  on  severely 
degraded  or  developed  dtes  and  that  the 
Department  of  Energy  did  nee  aggresdve 
annod  grasses  to  ita  revegetation 
program,  oil  and  gas  development  and 
assodated  vegetation  programs 
probably  advnsely  affeded  die  spedes 
on  NPR-1.  Aldiouj^  the  Department  of 
Energy  has  modified  the  revegetation 
program  and  the  agency  now  surveys 
future  dl  development  sites  tot  Hoover's 
wooly-dar.  dien  poUdes  do  not  fnDy 
proted  for  £  hooveri  or  otter  non-Hsted 
spedes  on  NPR-1.  to  additton,  dw 
Department  (rf  Energy  policies  provide 
no  protection  for  the  popdatioiis  on  - 
non-Department  land. 

Sununaiy  of  Factors  Affecting  the 
Spedes 

After  a  ttoroagh  ravlew  and 
coBsideration  of  aU  tefonaatian 
avadable.  the  Service  haa  detenrined 


PnwialaMadfortt 


C^Nintto  todboaaf  ahouAd  be 
.endangered  spactos;  and  that 
hooveri  ahouhl  ba  i 
threatened  1 
tesecdaB4i 
Adaadi 
tanplement  the  1 

Ad  (50  GFR  part  424)  ad  iartt  the 
procedarM  far  adding  mwcin  toi 
Fedord  bate.  A  apactoamav  ba 
lili    ilinr-  • 
tlureataned  apactoa  daa  to  ( 
the  five  f acton  deacrlbad  te  i 
4(a)(1). Than factenaadi    ^^ 
apphcatioB  to  CaalnBltaa  aai^miicBi 
(Watoon)  Payaon  (CaUforda 
jewelfiower);  ErandbAa  ianwaii  CA. 
Wolf  (Kern  awttoi^  firaodniar  Aoovarf 
0epsoi4  HX.  MaaoB  (Hoover's  wody- 
star):  lamZwrCio  ooagdoaii  (Gray) 
Greene  [^BatomUo  ooagdoaii  Grey) 
(San  Jottqdn  wody-dBeada);  aad 
OpuaHa  treleoaei  Codtar  {^Opaatia 
baaUaria  Itogehnann  h  Digatow  nr. 
treleoaei  (Cooher)  Tonmey)  (Bakanfield 
cactns)  an  as  follows: 

A.  TIto/vaaenlarlAnotoBat/ 
(/as<nictian,  atodificatioa,  orairtailmeat 
of  ita  habitat  or  ranse.  All  fin  spadn 
listed  hereto  {Caukmthua  oaHfitmicua, 
Eremakhe  kenteoaia,  Eriaatnan 
hooveri,  Leatbertia  congdonii,  and 
Opantia  treleoaei)  an  nstrlded  to 
grassland  and  ad^oent  plant 
commanitiM  (vaUey  sink  scrub,  valley 
sdtbush  scrab,  and  )adpar  woodtond) 
to  die  soattem  San  )oaqdn  Valley  and 
neighbottag'fooddda  aad  valleys  to 
Califbniia  (aee  "Background"  section  for 
specific  distributions).  The  prlawnr 
threat  fadng  then  five  spedes  is  the 
(mgdng  and  threatened  destruction  and 
advem  modifioatton  of  habitat  As 
discussed  to  dw  "Background"  section, 
primarily  ag-land  conversion  and 
urbanization  have  claimed  96  percent  of 
the  native  haWtate  of  the  valley  floor. 
Hw  remaining  mm-vbanized  or  non- 
converted  lands,  which  largely  occur  to 
the  nei^boring  foothills  and  valleys 
(i.e..  Carrizo  Plain.  Cuyaraa  VaHey), 
have  been  subjed  to  livestock  grazing, 
water  development  oil  and  gas 
devdopment  and  exptoration.  off-road 
vehide  use,  mining,  and/or  other 
activities.  Then  antfanqiogenic  actkxw 
conttoue  to  threaten  the  native  plant 
comnumides  and  habitato  of  dwM  five 
spedes. 

Caulanthua  calif ornicua  was  known 
from  47  dtes  to  sbc  counties  (Fkesno. 
Kern,  Kiqgs,  San  Lnia  Obiapo,  Santa 
Barbara,  and  Tulare),  according  a  status 
survey  by  Tajdor  and  Davflla  (1986)  aad 
recent  fiekl  woik  by  Lewie  (pers.  001 
September  26, 1989).  AMioa^  onoe 
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eliminate  soaw  tedivldods  te  fiw  Sand 
Ridge  area,  tedndtog  many  plaute  aa 
property  owned  by  The  Natnn 
Conservancy.  Tne  Tefon  Randt  which  is 
aware  of  the  sofitary  damp  titO. 
treleoaei  on  tte  randt  has  not 
expressed  any  plans  to  enaiteate  \t>B 

rjM^na  at  Cnmanrha  Vlnlfit.  Hiia 


minerd  extraction,  and  livestock 
giaxlngj^rae  remaining  27sttw  occur 
predominantly  on  dw  valley  floor  on 
private  property.  Typically  then  dtes 
an  on  small,  Irragidarly  dinwd  parcels 
surrounded  by  ag-land  and/or  urban 
areas,  vddch  an  often  adjacent  to  roads. 
AMumdi  some  of  ttese  sites  harbor 


days  to  advance  of  changing  the  land 
UM  to  aUow  sdvage  of  sochplmt" 
(Chapter  1.5  1 1919) 

Opantia  trehaaei,  Iflce  aH  Cactacaae 
from  the  Americas  not  listed  separately 
under  Append  I,  was  induded  under 
Appendix  II  of  the  Convention  on 
Intemationd  Tlade  to  Endansered 
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described  as  "abandant  on  the  plains  of 
ttte  San  Joaquin  from  Tnlaie  soudiward 
(&eene  1891).'*  the  species  is  known 
today  from  tbiee  localixed  areas;  tbe 
moadi  of  Santa  Baibara  Canyon  in 
Santa  Barbara  County,  the  soadiem 
portion  of  Carrixo  Pl^  in  San  Luis 
Obispo  Comity),  and  die  Paul  Paine 
Preserve  (owned  by  Hie  Nature 
Conservancy)  in  Kem  County.  One 
population  grows  in  Santa  Barbara 
Canyon  on  private  land,  although  die 
landowners  have  entered  into  vohintary 
agreements  widi  The  Nature 
Conservancy  to  protect  the  site 
(Califoraia  Nature  Conservancy  1987). 
Though  no  plants  were  observed  at  this 
site  in  1987  (Tajiar.  pers.  conun.. 
Felxuary  21. 1987).  several  diousand 
plants  were  counted  in  the  spring  of 
1988.  The  Carrixo  Plain  harbored  a 
couple  thwio"**  individuals  in  1988 
(Mike  FoetK.  pers.  coinm..  March  14. 
1988).  However,  this  area  contained  400 
to  800  idants  at  eight  isolated  sites  in 
1989  (Lewis,  pas.  oaaatL,  September  28, 
1980).  Ooly  two  of  die  ei^t  sites  are  on 
public  land  managed  by  the  Bureau  of 
l^nH  Management  and.  thus,  receive 
any  protection  from  overgrazing.  Taylor 
noted  that  die  Paul  Paine  Preserve 
population,  which  is  introduced, 
consisted  of  only  24  plants,  of  which 
only  four  plants  flowered  in  1988. 
Rainfall  pattons  probably  account  for 
the  variation  in  population  size  for  these 
colonies  of  C  caUfomiais.  Ag-land 
conversion  likely  claimed  most  of  die 
valley  floor  sites  due  to  the  spedes' 
preference  for  sandy  soils,  which  are 
prized  for  viticulture  (Taylor  and  Davilla 
1988).  As  suggested  firom  herbarium 
records,  livestodc  grazing  probably 
clauned  the  remaining  extirpated  sites 
within  the  lut  few  dM»des  (see  Factor 
IT  for  fnrdier  discussion).  Moreover, 
trampling  by  livestock  may  have 
contributed  to  die  endangerment  of  this 
•pedes  and  Eremalche  kemensis. 
Overgrazing  may  also  direaten  the  other 
ttiree  species  li^ed  hereiiL  In  addition. 
Ta^or  and  Davilla  (1988)  speculated 
diat  poor  air  quality  may  have 
contributed  to  the  demise  of  C 
caulanthuM  by  promoting  the  growth  of 
competing,  polhition-tolerant  plants  (Le^ 
BromuM  rvbens). 

Eremalche  kemensis  was  known  from 
six  sites  in  western  Kem  County, 
according  to  herbarium  and  field  records 
detailed  in  die  status  survey  by  Taylor 
and  Davilla  (1988).  OU  and^as 
development  like^  extirpated  die  type 
locality  (rf  die  qwdes  in  die  Temblor 
Valley.''Anodier  site  of  £L  kemensis.  5 
miles  nordi  of  Lost  Hills,  was  probably 
eliminated  hj  ag4and  conversion.  In 
addition,  oonstroction  (A  die  California 


Aqueduct  may  have  eliminated  some 
unknown  populations  of  die  spedes. 
Three  of  the  remaining  four  known 
occurrences  exist  on  private  land  less 
dian  S  miles  from  die  Soudi  Belridge  and 
Cymric  Od  Fields  and  in  die  vicinity  of 
transmission  corridon  (Taylor  and 
Davilla  1986).  Aside  from  maintenance 
or  expansion  of  these  corridors,  future 
telecommunication  and  electrical  line 
construction,  and  oU  and  gas 
development  and  exploration  may 
threaten  these  remaining  sites.  One 
population  nordi  of  McKittridc  occun  on 
public  land  managed  by  die  Bureau  of 
Land  Management  Though  the  agency 
has  not  undertaken  any  special 
management  of  die  site,  die  Bureau  of 
Land  Management  gives  limited 
management  consideration  to  candidate 
spedes.  Nonedielesi  diis  site  still  may 
be  used  for  a  variety  of  public  uses  (e.g.. 
mineral  extraction.  oU  and  gas 
development,  livestodc  grazing).  All 
populations  occur  in  areas  grazed  by 
sheep  in  die  winter  and  spring.  Taylor 
and  Davilla  (1988)  conduded, 
"(u)ncontrolled  and  heavy  sheep  grazing 
would  be  detrimental  to E.  kemensis" 

Lembertia  congdonii  was  known  from 
S2  sites  in  seven  counties  (Fresno.  Kem, 
Kings,  San  Benito.  San  Luis  Obispo, 
Santa  Barbara,  and  Tulare),  according  to 
herbariiim  and  field  records,  and  a 
recent  status  survey  (Taylor  1967; 
Foster,  pere.  comm.,  March  14. 1988). 
Habitat  alteration,  prindpally  due  to  ag- 
land  conversion,  eliminated  33  of  these 
sites,  induding  the  type  locality  and 
only  known  population  in  Tulare 
County.  Of  the  remaining  19  sites, 
Taylor  (1W7)  observed  die  fcpedes 
growing  at  six  of  these  localities  in 
eidier  1988  or  1987,  and  Foster  (pers. 
comm.,  March  14, 1988)  found  an 
additional  three  populations  in  1988. 
Population  size  ranged  from  20  to  300 
plants,  the  largest  stand  scattered  over 
approximately  100  acres.  Although  no 
plants  were  located  at  the  other  ten 
localities.  Taylor  (1987)  reported  diat 
these  sites  stdl  have  suitable  habitat 
Although  three  of  the  19  sites 
presumably  harboring  L  congdonii  are 
on  public  land  managed  by  the  Bureau 
of  Land  Management  die  agency  has 
not  undertaken  any  spedal  management 
of  diese  localities.  AlUiough  die  Bureau 
gives  limited  management  consideration 
to  candidate  spedes,  these  sites  still 
may  be  used  for  a  variety  of  public  uses 
(e.g..  mineral  extraction,  oU  and  gas 
development  livestock  grazing). 
Anodier  population  presumably  still 
persists  at  Sand  Ridge  east  of 
Bakersfield.  Aldiough  The  Nature 
Conservancy  owns  a  120-acre  parcel  on 
Sand  Ridge,  the  northern  portion  of  this 


area  remains  in  private  owmenhip.  Off* 
road  vehide  use,  sand  mining,  and  a 
proposed  flood  control  project  by  die 
U.S.  Army  Corps  of  En^neers  variously 
threaten  all  of  diis  area.  Portions  of  two 
populations  were  acquired  by  The 
Nature  Conservancy  as  part  of  their 
Carrizo  Wain  Natural  Heritage  Preserve 
in  early  1988.  On  August  3a  1988,  die 
California  Department  of  Water 
Resources  purchased  lands  within  the 
largely  abandoned  Strand  and  Canal  OU 
Helds,  as  part  of  die  Kem  Water  Bank 
Project  diat  hart>or  the  diree 
populations  found  by  Foster.  The 
remaining  portions  of  three  sites  owned 
in  part  by  The  Nature  Conservancy  and 
the  odier  ten  populations  are  privately- 
owned  and  adjacent  to  lands  that  have 
been  or  continue  to  be  urbanized, 
converted  to  agriculture,  developed  for 
oU  and  gas  extraction  and  conveyance, 
or  affected  by  off-road  vehides  and 
grazing  livestock.  Sinular  activities  are 
likely  to  continue  In  die  near  future. 

Opuntia  treleasei  "once  grew  in  dense 
almost  impenetrable  colonies  on  the 
mesas  east  of  Bakenfield."  according  to 
Twissehnann  (1989).  However,  ag-land 
conversion  (primarily  for  die  production 
of  potatoes  and  cotton),  oil 
development  sand  mining,  urbanization, 
and  periiaps  wildfire  have  reduced  diis 
formerly  widespread  spedes  to 
numerous,  small  isolated  colonies.  As 
discussed  in  die  •'Background"  section, 
these  colonies  can  be  divided  into  five 
general  population  areas.  Primarily 
urbanization  and  (nl  and  gas 
development  threaten  the  colonies 
northeast  of  OUdale,  die  northernmost 
population.  TTiough  energy  development 
affects  somsK^iat  die  population  along 
die  Kem  River  Bluffs  northeast  and  east 
of  Bakersfield,  diis  area  is  rapidly  being 
converted  to  housing  for  the  ever- 
expanding  population  of  Bakersfield. 
llie  constraction  of  a  small 
hydroelectric  projert  and  its  assodated 
accidental  wildfire  affected  a  few  plants  . 
widiin  die  Kem  River  floodplain 
northeast  of  Bakenfield  and  east  of 
Lake  Ming.  Off-road  vehide  use,  sand 
mining,  and  perhaps  livestock 
overgrazing  threaten  the  colonies  on  the 
bluffs  and  rolling  hills  west  and  north  of 
Caliente  Creek,  die  population  located 
widiin  die  center  of  die  spedes*  range. 
Because  die  cactus  provides  no  forage 
for  livestock  and  competes  widi  the 
alien  grasses,  ranchers  may  undertake 
eradication  programs  that  may 
adversely  affect  the  spedes.  As 
discussed  under  Lembertia  congdonii. 
The  Nature  Conservancy  owns  a  portion 
of  die  Sand  Ridge  colony  along  die 
bluffs  of  Caliente  Creek.  However,  a 
proposed  flood  control  projed  likely  will 


eliminate  sone  Indlvidnms  in  ma  Sand 
Ridge  arecu  indQdlAg  many  plants  on 
property  owned  by  Hie  Natare 
Conservancy.  Toe  Tefon  Rand!.  wtdGn  is 
aware  of  the  soRtary  damp  cltO. 
treleasei  on  the  randi,  has  not 
expressed  any  plans  to  enmhiate  \aB 
cactus  at  Comanche  Pofait  This 
population,  however,  Is  less  dian  4  miles 
frtMn  die  Comanche  Point  OO  Ptrid. 
whidi  suggests  die  site  may  be  subject 
to  future  oA  and  gas  e^loration.  Ag> 
land  conversion,  aqueduct  and 
transmission  Ihia  maintenance,  off-road 
vehkde  nse,  urbanization,  road 
widening,  and  illegal  dmnping  threatm 
the  remafaiing  isidated  colonies 
northwest  of  the  ctHnmrndty-of  Wheeler 
Ridge  (Foster,  pers.  comm.,  Janaary  22, 
1988),  altfaoa^  one  population  9«ws  on 
land  owned  by  die  Slate  of  Caltfbnia 
and  adaibiistered  by  die  Cattfoinia 
Department  of  Water  Resonroes.  In 
addition,  die  North  Tejon  OU  Fldd 
affects  BMidi  of  die  Wheeler  Ridge  area. 

Enastntm  nooven  was  known  from 
190  sites  in  four  counties  (Ptesno,  Kem. 
San  Lois  OiAspo,  and  Santa  Barbara),  as 
discussed  in  the  "Summaiy  of 
Comments  and  Recommendations'* 
section.  Primmily  agJand  conversion 
and  urbanization  e&ninated  twelve  of 
these  sites.  Of  die  remaining  118  sites, 
nine  are  either  protected  within 
jlireserves  (Lon  Paul  Paine  ftesenre, 
Alkali  Sink  Ecological  I^eserve)  or 
located  in  undeveloped  foothills  (l.e.. 
Temblor  Range  or  Alcalde  Mils). 
Overgrazing  poses  the  only  potential 
threat  to  die  latter  populations.  The 
remaining  109  populations  are 
threatened  by  various  activities.  For 
example,  a  proposed  reservoir,  as  part 
of  Arroyo  Pasajero  Project  dueatens  a 
la^e  population  along  Wardian  Creek 
in  Frrano  Coonty  (Lacey  and  Janeway 
1987;  Ardrar  Goodi.  CaMomia 
Department  of  Water  Resources,  pers. 
comm.,  July  22, 1988).  Future  ofl  and  gas 
devefaiwnent  in  die  Elk  Hills  and 
adjacent  areas  may  damage  or  destroy 
28  populations  on  NFR-1,  five 
populations  on  Naval  Pe^leum  Reserve 
#2  (NFR-2),  sb(  sites  on  pobUc  land 
managed  by  die  Bureau  of  Land 
Management  and  44  sites  on  private 
land.  AldioQgh  die  Department  of 
Energy,  wfaidi  manages  NFR-1  and 
NFR-2,  implemented  policies  to  protect 
resonroes.  these  poUdes  do  not  fully 
protect  for  £  hooreri  or  any  non-Ksted 
spedes  on  die  reserves.  Similariy,  the 
Bureau  of  Land  Management  gives 
management  consideradon  to  non-Hsted 
spedes.  However,  this  poUcy  does  not 
necessarily  prevent  diese  sites  from 
being  used  for  a  variety  of  puiposes, 
induding  tril  and  gas  devdopment 


mineru  extraction,  and  livestock 

gf«!lwg,'n«w  iiini«inlng  27  sites  OCCUI 

predominantly  on  die  vaney  floor  on 

private  property.  Tjrpically  these  sites 
are  on  small,  irregidarly  dimed  parcels 
surrounded  by  ag-land  and/or  urban 
areas,  which  an  often  adjacent  to  roads. 
Although  some  of  diese  sites  harbor 

.  substantial  pqndatians  (S4XXK-40,000 
plants),  most  of  the  remaining  sites  on 
the  valley  floor  consist  of  S-1;000 
individuals  and  range  frxim 
approximately  an  acre  to  less  dian  400 

.  acres  in  size.  Though  many  of  these 
privately  owned  sites  are  perhaps  too 
small  to  farm  economically,  parcels  such 
as  these  continue  to  be  ccoverted  to  ag- 
land.  Moreover,  urbanization, 
conversion  of  habitat  for  ground-water 
recharge  basins  or  disposal  of  nutiient- 
laden  agrteulttval  effluent  off-road 
vehide  use,  and  oil  and  gas 
development  continue  to  threaten  the 
privatdy  owned  populations  (Taylor 
and  DavUla  1986V 

B.  Overutilizatioa  for  oommacial 
recreational  sdentific  or  educational 
purposes,  Althoagh  not  necessarily 
applicable  to  these  species,  many  cacti 
are  collected  and  coltivated  by  plant 
ooUedors.  or  offered  for  sale  or  trade  by 
cactus  growers.  Thou^  no  data  exist 
demonstrating  such  ocomeroe  hi 
Opuntia  treleasei,  the  spedes  may  still 
be  collected  and  cnltivsted. 

C  Disease  otpredatioa.  As  saggested 
from  herbatiam  rooords  and  die  spedes 
palataUUty.  Uvestock  grazing  probably 
extifpaled  ookmies  at  CauJandius 
co/^niiciv  growing  in  die  foodiills  and 
valkys  adjateing  the  soudiem  San 
Joaquin  Valley.  The  adverse  effects 
assodated  with  trampling  by  hvestock 
are  discussed  under  Factor  "A". 
Overgrazing  may  also  doeaten  die  odier 
three  species  proposed  hsted  herein. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  Under  the 
Native  FUmt  Protection  Ad  (Chapter  14! 
1 1900  ef  S09.  of  tbe  Fish  and  Game 
Code)  and  Calif  omia  Endangered 
Species  Ad  (Oiapter  1.6  1 2050  et  seg.), 
the  CaHfomia  Fish  and  Game 
Conmiission  has  listed  Caulanthus 
califomicasKoAOpantia  treleasei  ns 
endangered  (14  CalifiHnia  Code  of 
Regulations  1 870.2).  Though  both 
statutes  prohibit  die  "take"  of  State- 
listed  plants  (Chapter  1.5  St  1908  and 
2080),  State  law  aniean  to  exenqit  the 
taking  of  such  plants  yia  habitat 
modification  or  land  use  change  by  the 
landowner.  After  the  California 
Department  of  FMi  and  Game  notifies  a 
landowner  diat  a  State-Usted  plant 
grows  on  his  or  her  property.  State  law 
evidendy  requires  oidy  that  the 

.  landowner  notify  die  agency  "at  least  10 


days  in  advance  of  diangtaig  the  land 
use  to  allow  salvage  of  sodiplmtt" 
(Chapter  1.511919) 

Opuntia  treleasei,  like  all  Cadaceae 
from  the  Ameifcas  not  listed  separately 
under  Appendix  L  was  Induded  under 
^>pendix  n  of  die  Convention  on 
Intemathmd  IVade  in  Endangered 

Spedes  of  Wild  Fauna  and  Flora 

(CmS)  on  July  L 197S.  Aldunnh  OTES 
regulates  the  international  trade  of 
listed  spedes.  commerdal  trade  is  not 
cnirendy  a  threat  to  Opuntia  treleasei. 
Thus,  CITES  fisting  does  not  provide 
real  protection  for  this  spedes. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  The 
invasion  of  aUen.  annual  grasses  has 
adversely  affected  all  of  me  remaining 
"naturaT  areas  since  the  days  of  the 
Franciscan  missionaries.  These  alien 
grasses,  which  account  for  SO  to  90 
percent  of  the  vegetative  cover  {Heady 
1956)  and  can  stand  up  to  a  meter  in 
hei^t  (Hofland  1986),  largely  dominate 
grasslands  of  California.  As  discussed  in 
the  "Background"  section,  the  exotic 
annuals  may  alter  the  natural  fire  regime 
and  these  {dants  have  either 
outcompeted  or  continue  to  compete 
widi  the  native  flora. 

The  Service  has  carefufly  assessed  die 
best  sdentific  and  commeidal 
information  available  regarfiqg  die  past 
present  and  future  threate  faced  by 
these  spedes  in  determiidng  to  m^ 
this  rule  finaL  Based  on  dds  evaluation, 
the  preferred  action  is  to  list  Caulanthus 
califomicus.  Eremalche  kemensis, 
Lembertia  congdonii,  and  Opuntia 
treleasei  as  endangered,  and  to  list 
Eriastrum  hooveri  as  direatened. 

Caulanthus  califomicus,  Eremalche 
kemensis,  Lembertia  congdonii,  and 
Opuntia  treleasei  have  been  extirpated 
from  all  but  a  smafl  fraction  of  dieir 
historical  ranges.  Today  these  species 
generally  persist  as  smafi,  isolated 
populations  or  colonies  surrounded  by 
ag-land.  urban  areas,  od  fields,  and/or 
roads.  Competition  from  aUen  grasses 
probably  has  and  continues  to  adversely 
affed  these  spedes,  espedally  the  duee 
annual  herbs  [Caulanthus  califomicus, 
Eremalche  kemensis,  and  Lembertia 
congdonii),. AlAoiiffii  The  Nature 
Conservancy  owns  an  introduced 
population  of  CaulanAus  califomicus 
and  has  landowner  agreemente  securing 
another  site  harboring  die  plant 
(California  Nature  Conservancy  1987),, 
overgrazing  and  stodiastic  evente 
affecting  such  extremely  small 
populations  still  may  result  in  die 
extinction  of  diis  spedes.  AH  four 
remaining  populations  of  Eremalche 
kemensis  occur  wi^  a  solitary 
township  north  of  McIQttrick.  which 


may  be  adversdy  affected  by  livestock 
tranqding.  tranraission  corridor 
mwin*«"*""«>  or  expansion, 
telecamnumication  and  electrical  line 
constraction.  and  (^  and  gas 
development  or  exploration.  The 
remaining  19  sites  oiLembertia 


reduces  the  likelihood  diat  die  spedes 
will  go  extinct  in  die  immediate  foture. 
92  percent  of  die  extant  populations  of 
E.  hooveri  are  variously  threatened. 
Because  of  die  Umited  threate  facing  the 
fbodiin  populations  of  E.  hooveri  and 
the  likeUhood  additional  occurrences 

^....  k..  («...•.  J  <•>  »VinaA  .in1an/1  arona.  thia 


through  listing  encourages  and  resulte  in 
conservation  actions  by  Federal  State, 
and  private  agendes,  groups,  and 
individuals.  The  Endangered  Spedes 
Ad  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requires  development  and 
imnieiripntation  of  recoverv  olans.  Such 
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adjohdng  the  credc  (U.S.  Army  Corps  of 
Eo^neen  1988).  Odier  potential  Federal 
actions  indude  new  allocations  of  water 
throu^  existing  Federal  fodlities  (e.g. 
Bureau  cd  Redamation's  Central  Valley 
Projed),  whi^  could  increase  ag-land 
converaion  and  possibly  affed  (me  ot 
more  of  diese  five  plant  spedes. 


_  a •  - 


As  a  spedes  of  die  Cadaceae  (Cactus 
family),  Opuntia  treleasei  is  faidnded  in 
Appendix  D  of  the  CTTES  Convention 
(see  50  CFR  23.23).  The  effed  of  diis 
listino  under  die  CTTES  Convention  is 
that  peradte  or  certificates  are  required 
for  exportation  or  inqwrtation  of 
Opuntia  treleasei.  Such  CTTES 


Heady,  H.F.  1966.  Evahutioa  ind 
measuramtnt  of  die  Cahforaia  amnal  type  ). 
Range  Manage.  ft25-27. 

Heady.  H.P.  1877.  Valley  graealaad.  bv 
Baibour.  M.G.,  and  ).  Major  (eda.),  Tematrial 
vegetatioo  of  CaUfdnia.  John  Wiley  and 
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may  be  adversely  affected  by  livestock 
tranqding.  transmission  corridor 
mBin**"*"""  or  expansion, 
telecommtmicatiao  and  electrical  line 
construction,  and  (^  and  gas 
development  or  exploration.  The 
lonaining  19  sites  aiLembertia 
consdonii  are  variously  direatened  by 
ag-land  conversion,  urbanisation, 
conversion  of  habitat  for  ground-water 
rediaigBliasins  or  disposal  of 
agricultnnl  effluent  Uvestodc 
overgraiing.  off-road  vehicle  use,  and/or 
oil  and  gas  devdopment  end 
exploratioo.  TWo  populations  of 
CaulaathuB  califbnucut,  one  of 
Emnalche  keniengis,  and  tiiree 
populations  of  Lembertia  congdonii  are 
known  to  occur  on  public  land  managed 
by  die  Bureau  of  Land  Management 
Although  the  Bureau  accords  limited 
management  consideration  to  non-listed 
■pedes.  ^  pdicy  does  not  prevent  the 
use  of  diese  sites  for  a  variety  of 
activities  (e^  mineral  extraction,  oil 
and  gas  development  livestock  grazing]. 
The  relictual  colonies  of  Optmtia 
tnleasei  are  imminently  threatened  by 
ag-land  conversion,  oil  development 
sand  mining,  urbanization,  off-road 
vehicle  use,  construction  of  flood  control 
basins,  aqueduct  and  transmission  line 
m«in»f"»"^.  road  widening,  illegal 
dumping,  and/or  potential  alterations  in 
die  natural  fire  r^ime.  Because  these 
four  plants  are  in  danger  of  extinction 
throughout  all  or  a  tl^iificant  portion  of 
their  ranges,  diey  fit  the  definition  of 
endangered  as  defined  in  the  Act 

Eriastrum  ftdoveri  has  been 
extirpated,  principally  as  a  result  of  ag- 
land  conversion  and  urbanization,  from 
12  of  its  130  known  sites.  Of  the 
remaining  118  sites,  nine  sites  are  in 
preserve  status  or  located  in  the  remote 
hi^er  portions  of  the  foothills  (i.e.. 
Temblor  Range  or  the  Alcalde  Hills). 
Overgrazing  poses  the  only  tangible 
threat  to  these  foothill  populations.  Of 
the  remaining  109  populations,  39  occur 
on  public  land  managed  by  either  the 
Bureau  of  Land  Management  or 
Department  of  Energy.  These  sites 
remain  vulnerable  to  a  variety  of  public 
uses  (e.g..  mineral  extraction,  oil  and  gas 
development  and  livestock  grazing). 
The  remaining  70  populations  are 
located  on  privately  owne^  parcels  and 
are  threatened  by  ag-land  conversion, 
urbanization,  conversion  of  habitat  for 
ground-water  recharge  basins  or 
disposal  of  agricultural  effluent,  off-road 
vehicle  use,  and  oil  and  gas 
development  and  exploration  (Taylor 
and  Davilla  1986).  Although  the  number 
of  extant  populations  (118),  including 
those  located  on  private  land,  provides 
greater  flexibility  to  recovery  and 


reduces  the  likelihood  diat  die  species 
wiU  go  extinct  to  the  immediate  future, 
92  percent  of  die  extant  populations  of 
E.  hooveri  are  variously  threatened. 
Because  of  the  limited  threate  facing  the 
foodiiU  populations  of  E.  hooveri  and 
the  likeUiood  additional  occurrences 
may  be  found  to  these  upland  areas,  this 
species  is  not  now  to  immediate  danger 
of  extinction  throughout  all  or  a 
lignificant  portion  of  ite  range. 
However,  E.  hooveri  is  likely  to  become 
to  danger  of  exttoction  to  tl^  near 
future.  As  a  result  E.  hooveri  fite  die 
definition  of  threatened  species  as 
defined  to  the  Act 

CritfcalHafattat 

Sectton  4(a)(3)  of  die  Act  as  amended, 
requires  that  to  dte  maximimi  extent 
prudent  and  determinable,  die  Secretary 
designate  critical  habitet  at  die  time  a 
species  is  determmed  to  be  endangered 
or  direatened.  The  Service  finds  that 
determination  of  critical  habitet  is  not 
prudent  for  these  species  at  diis  time. 
Because  the  five  species  face  numerous 
anthropogenic  threate  (see  Factor  A  to 
"Summary  of  Factors  Affecting  the 
^ledes")  and  occur  predominantly  on 
private  land,  the  publication  of  precise 
maps  and  descriptions  of  critical  habitat 
to  the  Federal  ResMar  would  make 
these  plante  mora  vutoerable  to 
mcidente  of  vandalism  and,  therefcne. 
could  contribute  to  the  decltoe  of  these 
species.  The  listing  of  these  species  as 
either  endangered  or  threatened  also 
publicizes  the  rarity  of  these  plante  and, 
thus,  can  make  diese  plante  attractive  to 
researchers  or  collectora  of  rare  plante. 
The  proper  agencies  have  been  notified 
of  the  locations  and  management  needs 
of  these  plante.  Landownen  will  be 
notified  of  the  location  and  hnportance 
of  protecting  habitat  of  these  species. 
Protection  of  these  species'  habitate  will 
be  addressed  throu^  the  recovery 
process  and  through  the  section  7 
consultation  process.  The  Service 
believes  that  Federal  tovolvement  to  the 
areas  where  these  plante  occur  can  be 
identified  without  the  designation  of 
critical  habitat  Therefore,  the  Service 
finds  that  designation  of  critical  habitat 
for  these  plante  is  not  prudent  at  this 
time.  Such  designation  likely  would 
tocrease  the  degree  of  threat  from 
vandalism,  collecting,  or  other  human 
activities. 

AvailaUa  Conservattoo  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  toclude  recognition, 
recovery  actions,  requiremente  for 
Federal  protection,  and  prohibitions 
against  certeto  activities.  Recognition 


through  listing  encourages  and  resulte  to 
conservation  actions  by  Federal  State, 
and  private  agencies,  groups,  and 
todividuals.  The  Endmgered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  widi  the 
Stetes  and  requires  development  and 
implenientation  of  recovery  plans.  Such 
actions  are  initiated  by  die  Service 
following  listing.  The  protection  required 
of  Federal  agencies  and  the  prohibitions 
against  certato  activities  tovolvtog  listed 
plante  are  discussed,  to  part  below. 

Section  7(a)  of  die  Act  as  amended, 
requires  Federal  agencies  to  evaluate 
dieir  actions  widi  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  ite 
critical  habitet  if  any  is  being 
designated.  Regulations  implementing 
*this  toteragency  cooperation  provision 
of  die  Act  are  codified  at  SO  CFR  part 
402.  Section  7(a)(4)  requires  Federal 
agencies  to  confa  informally  with  the 
Service  on  any  action  diat  is  likely  to 
jeopardize  the  conttoued  existence  of  a 
proposed  species  or  result  to  destruction 
or  adverse  modification  of  proposed 
critical  habitet  ff  a  species  is 
subsequendy  listed,  section  7(a)(2) 
requires  Fedieral  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  cany 
out  are  not  likely  to  jeopardize  the 
conttoued  existence  of  such  a  species  or 
to  destroy  or  adversely  modify  ite 
critical  habitet  ff  a  Federal  action  may 
affect  a  listed  species  or  ite  critical 
habitat  the  responsible  Federal  agency 
must  enter  tato  formal  consultation  widi 
the  Service.  Two  populations  of 
Caulanthus  califomicus,  one  of 
Eremalche  kemenais,  and  three 
populations  oi  Lembertia  congdonii 
occur  on  public  land  managed  by  the 
Bureau  of  Land  Management  Thirty- 
ntoe  populations  of  Eriastrum  hooveri 
occur  on  public  land  managed  by  either 
the  Bureau  of  Land  Management  or 
Department  of  Energy.  Though  some 
other  stands  occur  near  Federal  land,  all 
of  the  remaining  known  sites  are  on 
private  land  with  no  known  Federal 
tovolvement  with  die  following 
exceptions.  The  U.S.  Army  Corps  of 
Engmeers  and  the  Bureau  of 
Reclamation  may  fund  or  develop,  at 
least  to  part  proposed  flood  control  or 
water  projecte.  Because  of  potential 
impacte  to  two  federally  listed  animab. 
San  Joaquto  kit  fox  [Vulpes  macrotia 
mutica]  and  blunt-nosed  leopard  lizard 
[CambeUa  silus),  die  Corps  has 
consulted  formally  on  a  proposed  flood 
control  project  for  Caliente  Creek. 
However,  diis  project  probably  would 
elindnate  numerous  individuals  of 
Opuntia  treleaaei  from  die  Sand  Ridge 
colony,  whidi  grows  on  die  blufb 


adjotoing  die  credc  (U.S.  Army  Corps  of 
En^neen  1986),  Other  potential  Federal 
acttons  include  new  aUocattons  of  water 
throu^  existing  Federal  facUities  (e.g. 
Bureau  ci  Reclamation's  Central  Valley 
Project),  whi^  could  tocrease  ag-land 
convenion  and  possibty  affect  <me  M 
more  of  diese  five  plant  spedes. 
Activities  Involving  Federal  mortgage 
programs,  including  those  of  the  U.S. 
Department  of  Agriculture  (Farmen 
Home  Admlnistradan),  Veterans 
Administration,  and  U.S.  Department  of 
Housing  and  Urban  Development 
(Faderal  Home  Administration  loans), 
may  be  subject  to  section  7  review. 

The  Act  and  ite  to^lementing 
regulations  found  at  SO  CFR  17.61, 17.62, 
and  17.63  for  endangered  spedes  and 
1771  and  17.72  for  threatened  spedes 
set  forth  a  series  of  general  trade 
prohibitions  and  exceptions  that  apply 
to  all  endangered  and  threatened  plant 
spedes.  With  respect  to  the  five  plante 
froon  the  southern  San  Joaquto  Valley, 
all  trade  prohibitions  of  section  9(a)(2) 
of  die  Act  implemented  by  50  CFR  17.61 
and  17.71,  would  apply.  These 
prohibitions,  to  part  make  it  illegal  for 
any  person  subjed  to  the  jurisdiction  of 
the  United  States  to  import  or  export 
transport  to  totentate  or  foreign 
commerce  to  the  course  of  a  commerdal 
activity:  sell  or  offer  for  sale  these 
spedes  to  toterstate  or  foreign 
commerce;  or  to  remove  and  reduce  to 
possession  these  spedes  from  areas 
under  Federal  jurisdiction,  malidously 
damage  or  destroy  die  spedes  on  any 
audi  area,  or  remove,  cut  dig  up. 
damage  or  destroy  the  spedes  on  any 
other  area  to  knowing  violation  of  State 
law  or  regulation,  or  to  the  course  of  any 
violation  of  a  State  crimtoal  trespass 
law.  Seeds  bom  cultivated  specimens  of 
threatened  plant  spedes  are  exempt 
from  these  prohibitions  proArided  that  a 
statement  of  "cultivated  origto"  appeara 
on  their  ccmtainers.  Certato  exceptions 
can  apply  to  agente  of  the  Service  and 
Stete  conservation  agendes.  The  Ad 
ahd  SO  CFR  17.62. 17.63.  and  17.72  also 
provide  for  the  issuance  of  permite  to 
carry  out  otherwise  prohibited  activities 
tovolving  endangered  and  threatened 
spedes  under  certato  drcumstanc^sT' 
"Hie  Service  antidpates  few  trade' 
permite  would  ever  be  sought  or  issued 
for  the  five  spedes.  with  the  possible 
exception  of  Opuntia  treleaaei  which, 
like  other  cadi  may  be  to  cultivation. 
Requeste  for  copies  of  the  regulations  on 
plante  and  toqidries  regarding  them  may 
be  addressed  to  die  Office  of 
Management  Audimity.  U.S.  Fish  and 
WfldUfe  Service  Washington.  DC  20240 
(703/358-2104). 


As  a  spedes  of  the  Cactoceae  (Cactus 
family).  Opvmtia  treleaaei  is  todnded  to 
Appendix  II  of  the  CTTES  Convention 
(see50CFR23.23).Theeffedofdds 
listing  under  die  CITES  Convention  is 
that  permite  or  certificates  are  required 
for  ejqxirtatton  or  in^wrtationof 
Opuntia  treleaaei.  Such  CITES 
Convention  restrictions  are  totended  to 
prevent  toternational  trade  from  being 
detrimental  to  the  survival  of  listed 
spedes. 

Natfaoal  Environmental  Policy  Ad 

The  Service  has  determined  diet  an 
Environmental  Assessment  as  defined 
by  die  National  Environmental  Policy 
Ad  of  1960,  need  not  be  prepared  to 
connection  with  regulations  adopted 
pursuant  to  section  4(a)  ei  the 
Endangered  Spedes  Ad  of  1973.  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  to  the  Fedeial  Register  on 
October  25, 1983  (48  FR  48244). 
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List  ofSiibiacts  to  58  CFR  Part  17 

rmhaigiiiail  aod  tfareateaed  apedea, 
Eiqporti,  taports.  R^orting  and  reowd- 
keeping  requlreaMnta.  and 


1.  Hie  aadiortty  dtotton  for  part  17 
continues  to  read  as  feOows: 

Aadiarity:  16  U.8X1 1381-4407t  16  UJ^ 
1531-lS4a;  16U.&C4a01-4iM5:Pab.  L  9»- 

625. 100  Stat  3SO0(  anlaae  odierwiae  noted. 


2.  Amend  1 17.12(h)  by  adding  die 
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Spanish  mackerd  resources,  provide 
additional  protection  for  cobia  and  other 
coastal  migratory  pelagic  fish,  provide 
equitoble  access  to  the  evailable  king 
and  Spanish  mackerel  improve  the 
management  regime,  and  corred  and 
darify  the  regulations. 
EFnenvi  dati:  Ausust  2a  199a 


They  conteiul  that  only  a  small  number 
of  commerdal  fishermen  rely  on  cobia 
for  infrequent  seasonal  catches  as  an 
important  revenue  source.  These 
commerdal  catches,  they  believe,  are 
tosignificant  comparisd  to  the 
recreational  catch  such  that  continued 
commerdal  access  to  this  resource 


allocations  and  subsequent 
implementotion  of  xero  bag  limits  for 
overfished  mackerel  gronpe— a  distind 
disadvantege  to  a  lai^e  partion  of  the 
estimated  1-2  million  recnatioDal 
fishermen. 

Commercial  Permits 
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Th«  primaiy  auttior  of  this  final  nde  i» 


gia/g7»'«Ma.  FTS48IMMS). 

lilt  of  Subfects  la  5S  C7R  Pait  17 

rmliaigiiiiMl  and  Artateaed  •podea, 
Ejqporti,  laqMXta,  Reportfne  and  reoord- 
keeping  rwiutrementa.  and 
Transportatkm. 

Regulatiaoa  Piwaalgntfain 

PART  IT-fAMENDED) 

I     Accotdio^.  part  17.  subchapter  B  of 
I  diapter  t  tide  60  of  the  Code  of  Federal 

Regulattooa,  la  aaiended  aa  set  for^ 

below: 


1.  The  aathority  dtatkm  for  part  17 
coatlniws  to  read  as  feOows: 

1531-1548:  l»U&C4»l-«a«5:l>ab.  L  »- 
025. 100  SUt  3500:  oDlaae  odiarwiae  aotad. 

2.  Amend  1 17.120i)  by  adding  the 
following,  in  i^phabetical  order  onder 
the  families  indicated,  to  the  List  of 
Endangered  and  Hirealened  FlantK 


i  17.12 


(h)* 


ll»>iifcrawt        Status 


GMM 


CoaMMN 


wooiy-ttnadi> 


HoeM^  wooly-fltif- 


U.8A(CA)  E 


U2AICA) 


UJAICA) 


USX  (CM) 


UAA(CA»  T 


Dated  loae  28.  USa 


Actit^  Dinctor,  Pmh  and  WikBt^  Servk». 
[FR  Doc  «>-lfln4  Filed  7-1A-80: 8:45  am] 


50CFRP»tS42 
[DochBtlto.SOO<M  1781 
IIM0648-AC77 

Co— tal  myatoiy  Paiagir  Wesourc— 
of  tha  QuU  ol  Mnlco  Md  South 


n  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
ACnoiK  Final  mk. 


r:  NOAA  iaaaea  this  final  rala 
to  inq>lemBnt  Adfendment  S  to  the 


Fishery  Management  Flan  for  the 
Coastal  Kfigratoiy  Pelagic  Resources  of 
the  Gulf  of  Mexico  and  South  Atlantic 
(FMP).  This  rule  (1)  Exteoda  die 
management  area  for  Atlantic  migratofy 
groups  (rf  king  and  Spanish  mackerel 
through  the  Mid-Atlantic  Fishery 
Management  CoundTs  area  of  authority, 
&at  is.  the  exdusive  economic  zone 
(EEZ)  off  the  States  of  New  York 
through  Virginia:  (2)  revises  the  fishing 
year  fo^Gulf  migratory  group  Spanish 
mackera;  (3)  revises  ^  definition  of 
"overfishing."  adds  a  separate  definition 
of  "ovwfiahed."  and  adds  a  definition  of 
"conflict;''  (4)  makes  the  South  Atlantic 
Fishery  Management  Council 
^iesponsitde  fm  pre-season  adfoatments 
of  total  alkywaUe  catch  and  bag  limits 
for  the  Atlantic  Management  Councfl 
responsible  for  sudi  adjustments  for  tiie 
Gulf  migratory  groups  of  king  and 
Spanish  mackerel  (5)  specifies  that  the 
earned  income  requirement  to  qualify 
for  an  annual  permit  for  a  vessel  owned 
by  a  corporattoa  or  partnership  must  be^ 
met  by  a  shareholder  or  officer  of  dia 


385    NA 


885    NA 


NA 


NA 


corporation,  a  general  partner  of  a 
partnership,  or  the  vessel  operator,  (9) 
redefines  recreational  bag  limits  from 
trip  limits  to  daily  bag  limits:  [7] 
prohibits  the  use  of  gear  other  than  hook 
and  line  and  run-around  gOl  nets  to  fish 
in  the  BR^  for  king  mackerel  from  the 
Gulf  migratory  group:  (8]  imposes  a 
daily  bag  limit  of  two  cobia  per  person: 

(9)  estoblishes  a »"'"'"'""« lize  limit  of 
12  inches  (3048  centimeters)  foik  leng& 
or  14  inches  (35.58  centimeters)  total 
length  for  king  mackerel  and  requires 
that  king  mackerel  be  landed  with  head 
and  fins  inUct;  (10)  removes  the 
provision  allowing  sale  of  mackerel 
taken  under  a  bag  limit;  (11)  charges  a 
fee  to  cover  the  administrative  costs  of 

issuing  permits:  (12)  clarifies  ^ 
requirement  that  fish  8ub}ect  to  a 
minimum  aize  liB^t  must  be  landed  with 

head  and  fins  intact;  and  (13)  makes 
minor  corrections  and  darifications  to  . 
the  regulations  and  canfocma  ttwm  to    . , 
current  usage.  The  intended  efieda  ai* 
to  continue  rebuilding  the  king  and 
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madwrd.Twoi 
restriotiaaabatai^eetedthaaeedfor 
furthar  NgalatiaM  that  would  estobUah 


die  LumiaiMi  lal  attacatian  and  thua 
proted  commercial  hook-and-Une 
fiahermen  from  excessive  harvest  by 


■  _J A     —111 A    , 


flie  permit  year  that  commwiens  April  1, 
1901. 

In  the  prapoaed  ruk,  nynkmai  size 
limits  for  Uog  mackerel  and  oc^ria  «id 
gillnet  minimnm  mesh  aizes  were  stated 
in  inches  and.  parenthetically,  in 
centimeters  to  fte  nearest  tenth  of  a 


CiassiBratinH 

The  Secretajy  detetndned  that 
AmendmKit  S  is  necessary  for  the 
conservatton  and  management  of  the 
coastal  migratory  pdagic  resources  and 
is  consistent  with  the  Magnuson  Act  and 
other  applicable  law. 
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Spanish  mackerel  resources,  provide 
additional  protection  for  cobia  and  other 
coastal  migratory  pelagic  fish,  provide 
equitable  access  to  the  available  king 
and  Spanish  mackerel,  improve  the 
management  regime,  and  corred  and 
darify  the  regulations. 
EFncnvi  DATi:  August  2a  I99a 
PON  ninrmn  mpoiimation  contact: 
Mark  F.  Godcharles,  813-893-3722. 
SypplBMINTAIIV  INPOmiATION:  The 
fishery  for  coastal  migratory  pelagic  fish 
(king  madcerel  Spanish  mackerel,  cero, 
cobia,  litUe  tunny,  dolphin,  and,  in  the 
Gulf  of  Mexico  only,  bluefish)  is 
managed  under  the  FMP,  prepared  by 
the  Gulf  of  Mexico  and  South  Atlantic 
Fishery  Management  Councils 
(Councils),  and  its  implementing 
regulations  at  50  CFR  part  842,  under  the 
authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Ad 
(Magnuson  Ad),  16  U.S.C  1801  et  seq. 

.Amendment  5  is  a  major  revision  of 
the  FMP.  It  substantially  changes  the 
description  of  the  problems  in  the 
fishery  that  the  FMP  addresses  and 
updates  the  objectives  of  the  FMP.  The 
revised  problems  and  objectives  and  the 
regtdatory  dianges  to  address  the 
problems  and  pursue  the  objectives 
were  discussed  in  the  proposed  rule  (55 
FR  14981.  April  20 1990)  and  are  not 
repeated  here. 

In  addition  to  the  changes  contained 
in  Amendment  5,  NOAA  is  making 
changes  to  (1)  Clarify  the  time  required 
to  obtain  a  permit,  (2)  implement  a  fee 
for  permits,  and  (3)  darify  the 
requirement  that  fish  subjed  to  a 
fnininnim  size  limit  must  be  landed  in  a 
whole  condition.  Hie  spedfic  changes 
were  discussed  in  the  proposed  rule  and 
are  not  repeated  here. 

Commento  and  Responses 

Comments  were  received  during  the 
comment  period  from  three  commerdal 
fishermen,  a  seafood  dealer,  a 
charterboat  company,  and  a  fishing  dub. 
Most  of  die  commenta  opposed  specific 
Amendment  5  actions  and  focused  on 
the  eligibility  requirements  for 
corporate-owned  vessels  to  obtain 
permita,  annual  permit  fees,  gear 
restrictions  for  the  Gulf  group  king 
madcerel  daily  bag/possession  limits 
for  cobia  and  mackerels,  and  the  12-inch 
mintimim  slzs  restriction  for  king 
mackerel.  Summarized  comments  and 
responses  by  subjed  follow. 

Bag  Limits 

Coiiunente;  Two  respondents 
expressed  opposition  to  induding 
commerdal  fishermen  under  the  two- 
fish  cobia  bag  limit  but  supported  ite 
in^KMition  on  die  recreational  fishery. 


They  contend  that  onfy  a  small  number 
of  commerdal  fishermen  refy  on  cobia 
for  infrequent  seasonal  catches  as  an 
important  revenue  source.  These 
commerdal  catches,  they  believe,  are 
insignificant  comparisd  to  the 
recreational  catch  such  that  continued 
commerdal  access  to  this  resource 
above  the  proposed  two-fish  bag  limit 
would  not  significantfy  affed  stocks. 

One  respondent  opposed  the  changing 
of  bag  limits  from  trip  limita  to  daify 
bag/possession  limits.  He  beUeves  that 
daily  limita  will  reduce  repeat  diurnal 
charteiboat  hiring  and  that  such 
limitations  are  unfair  and  inappropriate 
in  view  of  the  thousands  of  poundis  of 
madcerel  captured  in  a  single  gilhiet 
haul. 

Response:  NOAA  supports  the  two 
fish  bag  limit  for  cobia  and  agrees  with 
the  Councils'  rationale.  AvaUable  data 
indicate  that  only  a  small  fraction  of 
fishing  trips  landed  two  or  more  cobia. 
Also,  the  Councils  beUeve  that  most 
commercial  landings  were  produced  by 
recreational  fishermen  who  sold  their 
catch.  Landings  information  further 
indicated  to  the  CouncUs  that  cobia  are 
an  infrequent  and  opportunistic  catch, 
rather  than  a  targeted  catch,  and  thus 
provide  an  income  siqiplement 
llierefore,  limiting  commerdal  catches 
to  die  two-fish  bag  limit  should  affed 
only  a  small  percentage  of  fishing  trips 
whUe  still  providing  some 
supplementary  income.  The  economic 
effeds  appear  to  be  minimal, 
reasonable,  and  necessary  to  proted 
and  rebuild  the  stocks.  The  effeds 
eventuaUy  may  be  reduced,  if  the  two- 
fish  bag  Ihnit  improves  stock  conditions 
to  levels  that  would  support  greater 
fishing  mortality,  L&.  higher  bag  limita. 

NOAA  supports  daily  bag/possession 
liioita  for  madcerels  and  cobia.  Daify 
bag  limits  establish  a  reasonable, 
responsible,  and  conservative  harvest 
standard  for  all  anglers  throughout  the 
management  area.  They  are  also 
conqiatible  with  the  regulations  recently 
implemented  under  the  Fishery 
Management  Plan  for  Uie  Reef  Fish 
Fishery  of  the  Gulf  of  Mexico  and  with 
certain  state  possessicHi/landing  laws. 
Trip  limits  provide  an  unfair  advantage 
to  dtose  users  who  have  easy,  short- 
distance  access  to  fishing  grounds. 
Recreational  partidpanta  in  the  fishery 
for  coastal  migratory  pelagic  resources 
take  up  to  75  percent  of  the  annual 
mackerel  harvest  Thefr  catches  appear 
to  be  insignificant  on  a  per  angler  basis 
and  when  compared  to  the  considerabfy 
larger  daily  landings  of  commerdal 
vessels.  However,  on  an  aggregate 
basis,  the  additional  harvest  resulting 
from  multiple  trips  during  a  day 
accelerates  attainment  of  annual 


allocations  and  subsequent 
implementation  of  zero  beg  limita  for 
overfished  mackerel  groiqw— a  distind 
disadvantage  to  a  laige  portion  of  die 
estimated  1-2  million  recreational 
fishermen. 

Commercial  Permits 

Comments:  Three  respondenta 
objected  to  the  individuBl  faicome 
requirementa  necessary  for  a  charter 
vessel  to  qualify  for  a  commercial 
permit  and  the  $23  annual  fee  for 
permita.  Spedficalfy,  one  representative 
of  the  charter  boat  industry  expressed 
opposition  to  permitting  vessels  through 
the  qualifying  incomes  of  operators 
rather  than  Erectly  through  the 
corporation's  income.  He  considers  this 
a  dtaadvantage  because  qualified 
operators  who  can  satisfy  the  income 
requirementa  are  inegnlarfy  available, 
particulariy  to  charter  vessels  operating 
in  seasonal  fisheries.  Conversely,  one 
permitted  commerdal  mackerel 
fishermen  favored  permitting  vessels 
only  through  the  operator's  income.  One 
respondent  questioned  die  123  aimoal 
fee  when  a  $10  fee  was  previonsfy 
indicated  and  inquired  as  to  the 
disposition  of  the  resulting  revenues; 
whereas,  another  opposed  the  initiation 
of  any  permit  fee. 

Response:  NOAA  supporta  the  more 
specific  requirementa  darifying  who 
must  meet  the  earned  income 
requirement  for  a  commerdal  permit 
when  a  vessel  is  owned  by  a 
corporation.  The  requirementa  are 
designed  to  permit  onfy  those  vessels 
whdse  owners  or  operators  are 
legitimate  partidpanta  in  commercial 
mackerel  fisheries  and  to  disqualify 
those  who  have  incorporated  solefy  for 
the  purposes  of  circumventing  the 
regulations  and  the  intent  of  the 
Councils  and  the  NMFS. 

When  the  mackerel  (Permit  system 
was  implemented  in  August  1985,  a  fee 
of  $10  per  permit  was  estimated  but  not 
implemented.  Under  die  Magnuson  Ad, 
fees  for  permita  are  permissible  but  must 
not  exceed  the  admhiistrative  cost  of 
issuing  the  permit  Recent  analysis 
indicates  the  current  administrative  cost 
is  $23.  NOAA  beUeves  that  this  amount 
is  fair  and  equitable,  and  can  be 
reasonably  borne  by  partidpanta  in  the 
fishery.  Permit  fees  are  deposited  into 
the  general  funds  of  the  VS.  Treasury. 

Gear  and  Size  Restrictions 

Comments:  Three  commerdal 
fishermen  commented  on  restricting  the 
harvest  of  tiie  Gulf  group  king  mackerel 
onfy  to  hook-and-Une  gear  and  run- 
around  gillnets,  and  die  minimum  size 
limit  of  12  inches,  foric  lengdi,  for  king 
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Pmiayfyania,  Delawaia.  Noitfi 
Caidiiia.  Sosddi  Carolina.  Florida,  and 
Lodriaaa  a^aed  wifli  jhia 
detemdnatiim.  None  of  the  other  stataa 
responded  within  tiw  statatary  tlma 
period  and.  tiieiiifbia.  outnthAmsf  la 
automatiodlv  implied. 
This  rule  «MS  not  contain  a  ] 


destracttoD  of  fishing  gear,  ioee  of  gear 
and  assadatod  catch  diroa^ 
disafipaaianoe  of  die  gear  or  ita  focation 
booya.  preenption  of  fiahing  gnands. 
removal  of  catch  from  the  gear,  or  vessel 
collision; 

(b)  In  wUdi  then  is  fanmiaent  threat 
of  one  fiihing  vessel  or  ita  gear  ( 


(b)  That  a  stock  that  is  not  overfbhed 
is  being  harvested  at  a  rate  that,  if 
continaod.  would  load  to  a  stals  af  the 
stock  that  wodd  not  aflow  a  hanrast  at 
least  equal  to  opHiMun  yield  on  a 
cottdnaiag  basis. 

4.  In  1 8424.  a  new  oarafiranh  falf 4)  la 
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mackerd.  Two  Hvportad  dMflBar 
restrlotfM*  b«l  wneated  te  iMed  Jw 
farter  NgBlatiaM  «kat  would  MUliUih 


ttie  I  niiiiMii  lul  allocation  aad  thoa 
protect  commercial  hook-and-line 
fishermen  from  exceMive  harvest  by 
more  efficient  gilfaiet  vessds.  Hie  lUrd 
fisherman  diaappffovod  <tf  the  gear 
restrlctioBa  because  fae  Rvpofts  the 
fvohibitfoa  of  all  M«a  bi  fisheries  for 
Golf  and  Atlantic  ipoapa  of  idag  and 
Spanish  mackanL  One  of  the  three 
contandsd  tet  ika  12-inch  raiaimaa 
size  Haitt  was  iasafficient  to  protect  king 
mackanl  aad  si^gasted  that  it  be 
doubled  to  24  iachea  itxk  lea^ 

TZesSpoTiM:  NOAA  believes  that 
restiiGtii«  Oa  ^nreet  of  Golf  group  kios 
madcerel  apedfioaUy  to  hook-and-Una 
gear  aad  nm-aroaodgillnets  is 
necessaiy.  Both  gear  types  historically 
have  baao  active  IB  te  fishery,  and  to 
protect  ttieir  shave  of  harvest  under  te 
current  redaoed  attooatiooa,  the 
prohibittoa  <tf  addtttonal  and  potentially 
more  flffioiaat  gear  types  is  joatified. 
Similar  mtionale  aappocted  ptohibMiaa 
of  purse  seines  and  <kift  giHnets  from 
diis  fishery.  Tb  provide  fair  and 
equitable  harvntiog  access  for  te  two 
pereytfad  gear  types,  the  CooBdls 
considered  additional  management 
measuios,  inrbidii^  separate 
commercial  gear  quotas.  The  Coundls 
elected  not  to  incbide  separate  gear 
quotas  ia  Amendment  & 

Although  the  '12-inch  sixe  restriction 
will  off er  some  benefit  to  king  mackerel, 
it  will  pdndpally  boiefit  the  Spanish 
mackerel  reseuos  by  increasing 
enforceability  of  the  same  miniaum  siae 
restriction  lor  that  spedea.  Moat 
mackerel  oader  the  12^inGh  minimmn  are 
taken  in  the  directed  Bpaniidi  mackerel 
fishery  and  difiw  iHating  king  and 
Spanish  mackerel  of  this  saiall  size  ia 
difficuU.  Ilierefara.  a  12-iach  size 
wiminwrni  for  bodi  spodes  will 
disoonrags  harvest  of  undersized  fish 
and  *n»niwnta  enforcement  problems 
arising  from  misidantification. 

Chsngss  FWM  the  Piopesed  Kide 

A  definition  (dCoundJg  is  added  to 
clarify  the  use  of  that  term  in  the 
regulations. 

To  farther  clarify  who  must  meet  te 
ten-perceat  earned  income  bom  fiafaii^ 
requirement  for  an  aanaal  vassal  pennit. 
language  is  added  to  cover  ownership  of 
a  vessel  by  a  paitoeiship.  Simflar  to  a 
corporate-owned  vssseL  the  earaed 
income  requirement  must  be  aiet  by  a 
genoal  partner. 

Language  is  added  to  f  S42.4(d)  to 
specify  tfiat  ises  will  be  chained  lor 
permits  begianhiv  with  those  issued  for 


&e  permit  year  that  commences  AptU  1. 
1991. 

In  the  prapoaed  rale,  mtnimnm  size 
limits  for  Ung  mackerel  and  oc4>ia  and 
gillnet  BdntnaBi  mesh  sizes  were  stated 
in  inches  and.  parenlhetfcafiy,  hi 
centimeters  to  6m  nearest  tenth  of  a 
centimeter.  For  eaforoeraent  purposes, 
NOAA  camot  afford  any  discrepancy 
between  the  Engliah  (indtes]  and  metric 
(centiaieters]  eqidvalents.  Accordfa)^, 
the  metric  equivalents  for  the  minimum 
sizes  are  stirted  In  this  final  rule  to  the 
nearest  hundredA  of  a  centimeter. 
Authorized  officers  wiU  measure  fish 
and  gihnets  tning  tiie  English  system  of 
measurement  [inches)  for  the  purpose  of 
determining  compliance  with  diose 
limits. 

In  i  642.23(aK2)  and  fi  642.24(c).  the 
word  "inddoital"  is  added  before 
"catch  allowance"  in  the  headings  to 
describe  more  deariy  the  coiUients  of 
tiiose  paragraphs. 

In  f  042.24.  in  paragraph  (aX2Xii).  •• 
an  exception  to  die  prohibition  on 
possession  of  oettaia  fish  aboard  a 
vessel  with  proUblted  gear  aboard,  a 
reference  to  the  purse  seine  inddentd 
catch  aDowanoe  of  paragraph  (c)  of  that 
section  is  added  for  clarity. 

For  consistency,  the  phrase  "gifl  net" 
or  "^  nets"  is  revised  to  read  "gOnet" 
or  "gfflnets"  throughout  60  CFR  part  642. 

Bvtf««<nn  of  the  fnft"'»g«'"^"*  area  for 
Atlantic  migratory  groups  of  king  and 
Spanish  mackerel  through  the  mid- 
Atlantic  states  leqaires  tiae  addition  td 
statistical  rqNutlBgffids  to  report  the 
area  fished.  Aoooidii^y.  in  Appendix  A 
to  part  642.  that  part  of  Figure  S  showing 
Statistical  Grids  for  die  South  Atlantic  is 
revised. 

Approval  and  Inqdementatien  dl 
Amendment  5 

The  Secretary  of  Commerce 
(Secretary)  has  approved  Amendment  B 
to  the  FIvff  which  is  hsi^eraented  by  this 
final  rule.  Wfafle  this  rule  is  effective  on 
August  201 19B0,  for  tiie  purpose  of 
monitoring  ^locations,  the  revised 
fishing  year  for  Gulf  group  Spanish 
madcCTd  and  the  extension  of  the 
management  unit  for  Atlantic  group  king 
and  Spanish  mackerel  into  die  EEZ  off 
the  mid-Atlantic  states  commenced 
April  1.1990. 

In  addition  to  the  daaages  proposed  in 
this  rule  to  die  section  on  bag  and 
possession  limits  (fi  642^8).  the 
preliminary  notice  of  change  in  the  total 
allowable  catch,  allocations,  quotas,  and 
bag  limits  proposes  changes  to  the  bag 
limits  for  Gulf  gKMp  Spanish 
(See  55  FR  2S0eei  Jane  26,  IQBOL) 


dassificatioB 

The  Secretajy  detemdned  fiiat 
Amendmmt  6  is  neeesaiary  for  the 
conservation  and  management  of  the 
coastal  mlgratoiy  pdagic  resources  and 
is  consistent  with  the  Magnuson  Act  and 
other  applicable  law. 

The  Under  Secretary  for  Oceans  and 
Atmosphere,  NOAA,  determined  that 
this  rule  is  not  a  "major  nde"  requiring 
the  preparation  of  regulatory  hnpact 
analysis  under  EX}.  12291.  This  rule  is 
not  likely  to  remh  in  an  annual  effect  on 
the  economy  of  flOO  million  or  more;  a 
major  increase  in  ooets  or  prices  for 
consumers,  individnal  indastiies, 
Feder^  state,  or  focal  government 
agencies,  or  geo^aphical  regions;  or  a 
si^iificant  adverse  effect  on 
competition,  empfoyment.  investment, 
productivity,  innovatiao,  or  the  ability  of 
U.S.-based  enterprises  to  compete  with 
foreiga^ased  enterprises  in  dmnestic 
maricets. 

The  CoancQs  prepared  a  regulatory 
impact  review  (RIR)  for  Amendment  S. 
A  sumraaiy  of  die  economic  effects  was 
included  in  the  proposed  rule. 

Hie  RIR  prepared  by  die  Councils 
concludes  ttiat  this  rule  wifl  not  have  a 
aignifjpjmt  economic  impact  on  a 
substantial  number  of  small  entities.  The 
basis  for  dris  conclusion  was 
summaiized  in  the  proposed  rul& 
Accordingly,  the  General  Counsel  of  die 
Department  on  Commerce  certified  to 
the  Small  Business  Administration  dut 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  and  a 
regdatoiy  flexibility  analysis  was  not 
prepared. 

The  Councils  prepared  an 
environmental  assessment  (EA)  diat 
discusses  the  impact  of  Amewfanent  5 
on  the  environment  Based  on  the  BA. 
the  Assistant  Administrator  for 
Fisheries,  NOAA.  concluded  Uiat  diere 
will  be  no  rigwifi*-^"*  adverse  impact  on 
die  hnman  environment  as  a  result  of 
this  rule. 

The  Coimcils  have  determined  that 
this  rule  will  be  in^ilanented  in  a 
manner  that  is  oonsistMit  to  the 
mnyliTnim  extent  practicable  with  the 
approved  coastal  zone  management 
propams  of  New  Yoric.  New  Jersey. 
Pennsylvania.  Delaware,  Marjdend. 
Virgiiya.  North  Carolina.  Soudi 
Carolina.  Florida,  Alabama.  Louisiana, 
and  Mississippi.  Geo^a  and  Texas  do 
not  have  approved  coastal  zone 
managemeirt  pioyama.  Hiese 
determinations  were  snbmitted  for 
review  by  dw  reapoBuMe  state  agencies 
under  section  20r  of  die  Coastal  Zone 
Managmont  Act  New  feisey. 


Pisnnsytvanla.  Dalawara.  Noitfi 
Carolina,  Soo^  Carolina,  Florida,  and 
Louisiana  a^oed  wlfli  jhis 
detemdnation.  None  of  the  other  state* 
responded  within  dw  statntary  tima 
period  an<L  uieiiubre.  u<.aislsteucy  Is 
automatically  <tH«»«* 

This  rule  does  not  contain  a  new 
coUection-of-infonnation  requirement 
for  purposes  of  die  Paperwork 
Reduction  Act  However,  expansion  of 
the  manageoMnt  area  will  offset  two 
information  collections  approved  under 
Office  of  Management  and  ftnlget 
control  munben  0e4S^Xns  and  0646- 

oaos. 

This  rule  does  not  contain  poUdea 
with  federalism  im|dioattons  sufficient 
to  warrant  praparatian  of  a  fsdsraliam 
assessment  onder  EJO.  12612. 

List  of  8ab)oiiB  In  56  CFR  Part  ta 

Fisheries.  Fishing,  Reporting  and 
recordkeeping  requirements. 

Dated:  Jsfy  IS,  1980. 


Acting  AssJBtantAdmiMmtmtar  fat  Fmbmim, 
National  MaiiatPUmrim  Seivioa. 

For  dw  reaaons  set  forth  in  die 
preamble,  50  GFR  part  642  is  amended 
asfoUows: 

PART  642-COA8TAL  MIGRATORY 
PELAQIC  RESOURCES  OF  THE  GULF 
OF  MEXICO  AND  SOUTH  ATLANTIC 

1.  Tin  authority  dtation  for  pot  642 
toutiuues  to  read  as  IoHowk 

Andiorfly:  16  U.S.C  1801  et  seq. 

2.  hi  1 642.1,  paragrai^  (b)  is  revised 
to  read  as  follows: 

1642.1    Punwaoandacope. 

(b)  TUs  part  governs  conservation 
and  management  of— 

(1)  King  and  Spanish  mackerel  off  the 
Atlantic  coastal  states  south  of  the  New 
York/Connecticut  border  and  off  the 
Gulf  of  Mexico  coastal  states;  and 

(2)  All  other  coastal  migratory  pelagic 
fish  off  the  Adantic  coastal  states  soudi 
of  the  Viiginta/Nordi  Carolina  border 
and  off  the  Gulf  of  Mexico  coastal 
states. 

3.  In  fi  642.2,  die  definition  of 
Overfishing  or  overfished  is  removed 
and  new  defibnitions  of  Conflict. 
Councils,  EEZ,  Oveifished,  and 
Overfishing  are  added  in  alphabetical 
order  to  read  as  follows: 

(642.2 


-  Conflict  means  an  incident  at  sea 
tovolving  one  or  more  fishing  vessels — 

(a)  In  wUdi  contact  between  one 
fishing  vessel  or  ita  gear  with  another 
vessel  or  gear  resohs  in  damage  or 


destmctton  of  BsUng  gear,  loaa  of  gear 
and  assodatod  catch  dnoo^ 
dissfipaaittnoe  of  die  gear  or  ita  focation 
bnoya.  preemption  of  fisUng  ^oends, 
removal  of  catch  from  the  gear,  or  vessel 
collision; 

(b)  In  wUdi  there  is  JmminHBt  threat 
of  one  fiihing  vessel  or  ita  gear  cooring 
into  contact  with  another  vessel  or  gear; 
or 

(c)  In  wUch  competition  for  a 
resource  between  one  ™wttig  vessel  or 
ita  gev  and  anoAer  vessd  or  geai^- 

(1)  Resuhs  fat  displacement  of  a 
tradMooal  fishery  by  new  gear, 

(2)  Reeulto  in  reduced  catdies  fai  die 
traditiflnal  fishery,  or 

(3)  Leads  die  Councils  to  conclude 
that  die  situation  will  result  in 
displacement  of  a  ttotfitional  fishery  by 
new  gear  or  in  redaoed  catdiee  fai  the 
traditional  fisheiy. 

Competition  is  not  in  and  of  itself 
conflict  however,  when  competition  Is 
intensified,  it  can  lead  to  conflict 

Counci/s  means: 

(a)  The  Soudi  Aflantic  Fishery 
Management  Council,  Southparic 
Building.  Suite  306, 1  Soudipark  Circle, 
Charleston,  SC  29407-4699;  and 

(b)  The  Gulf  of  Mexico  Fishery 
Management  Council,  5401 W.  Kennedy 
Boulevard,  SaitB  881,  Tampa,  FL  33809. 

EEZ,  as  defined  in  fi  620^ 

(a)  For  requirementa  related  to  king 
and  Spanish  mackerel  means  the  EOS 
off  the  Adantic  coastal  states  south  of 
the  New  Yoik/Comecticot  border  and 
off  die  Gulf  of  Mexico  coastal  states; 

(b)  For  requirementa  related  to  all 
other  coastal  migratoiy  pelagic  fish 
except  bluefish,  means  the  EEZ  off  the 
Atlantic  coastal  states  south  of  the 
Virginta/North  Carolina  border  and  off 
the  Gulf  of  Mexico  coastal  states;  and 

(c)  For  requirementa  related  to 
bluefish.  means  die  EEZ  off  die  Gulf  of 
Mexico  coastal  states. 

Overfished  means  that  die  spewning 
stock  biomass  per  recruit  (SSBR)  of  a 
mackerel  or  oobia  stock  is  less  than  the 
target  level  percentage  recommended 
and  approved  in  accordance  with  the 
stock  assessment  procedures.  The  target 
level  percentage  will  be  recommended 
.  by  the  assessment  group  and  approved 
by  the  Sdentific  and  Statistical 
Committees  of  die  Councils,  and  may 
not  be  less  than  20  percent 
Ovmfishing  Toeaxu — 

(a)  That  an  overfished  stock  is  being 
harvested  at  a  rate  diet  is  not  consistoit 
with  a  program  that  has  been 
established  to  rebuild  the  stock  to  the 
target  level  percentage;  or 


(b)  Tint  a  stock  that  is  not  oveifishMl 
is  being  harvested  at  a  rata  that  if 
continoed.  wonld  food  to  a  state  of  die 
stock  that  wonhl  not  ottowg  harvest  at 
least  aqaol  to  (qittwun  ytold  on  a 

cotttindng  basis. 

•       •       •       •       • 

4.  In  I  e42A  a  new  paragraph  (a)(4  is 
added:  and  paragraphs  (b)(1).  (c).  and 
(d)  are  revised  to  read  as  foOows: 

16414  Pii—sanileaa. 

(a)'** 

(4)  For  a  corporation  or  partnerAip  to 
be  eligible  for  an  annaal  vessel  pendt 
specified  in  paragraph  (s)(l)  of  this 
section,  the  earned  income  qualification 
specified  in  pararaph  (b)(2Xvi)  of  thia 
section  must;be  aset  by,  and  the 
statement  required  by  that  paragiaph 
must  be  submitted  by,  a  sharaholdar  or 
officer  of  the  corporation,  a  general 
partner  of  the  partnersbip,  or  die  vessel 
operator. 

(b)*  •  • 

(1)  An  applicattoa  for  a  permit  may  be 
submitted  to'tha  Rngional  Director  sA 
any  time  but  should  be  sdmitted  at 
leaot  60  days  prior  to  the  date  OB  which 
the  applicant  desires  to  hove  die  pennit 
made  aOsUive.  An  application  onist  be 
signed  by  the  owner  or  operator. 

(c)  Issaance.  The  Regional  Director 
will  issue  a  permit  at  any  time  for  an 
April  throu^  Mardi  permit  year,  l^ion 
receipt  of  a  complete  application,  a 
permit  will  normaSy  be  issued  in  30 
days  but  may  take  as  long  as  60  days 
during  peak  periods  of  activity 
(Febraaty  and  March).  Until  an  annual 
vessel  permit  spedfieid  in  paragraph 
(aHl)  of  diis  section  ta  on  board,  Img 
lindta  apply. 

(d)  Aes.  A  fee  of  $23  will  be  charged 
for  each  permit  issued  under  paragraph 
(a)  of  this  section,  beginning  with 
permita  issued  for  the  permit  year  that 
commences  April  1. 1991.  The 
appropriate  fee  must  accompany  each 
permit  application. 

•        ••••" 

5.  In  1 642.5,  a  new  paragraph  (f)  is 
added  to  read  as  follows: 


t642J 


(f)  For  an  owner  or  operator  of  a 
commerdal,  charter,  or  recreational 
vessel  or  a  dealer  or  processor  in  the 
states  from  New  Yoric  throu^  Virginia, 
or  in  the  watera  off  diose  states,  for  the 
purposes  of  paragraphs  (c)  and  (e)  of 
this  section,  the  term  "Science  and 
Reseerdi  Director^  means  die  Sdence 
and  Research  Director.  Nordieast 
nsheries  Center,  NMFS,  Woods  Hole, 


BEST  COPY  AVAILABLE 


MA  02543.  telephone  506-646-6123,  or  a 
designee. 

&  b  i  6417.  in  paragraph  (i),  die 
words  '^ressd  identification"  between 
the  words  "offidal"  and  "number^  an 
removed:  in  paragraphs  (k)  and  (m).  die 
references  to  "fi  642J8(c)(2)"  are  revised 


am  ma^  ^\f  M\ttl\l*.  L   _.. 


._..k 


cumulative  bag  limit  applicable  to  the 
vessel  as  specified  in  fi  642.26(d). 

(u)  Transfer  king  mackerel  Spanish 
mackerel  at  cobta  at  sea.  as  spedfied  in 
fi  642.a)(e). 

7.  Section  642JS0  is  revised  to  read  as 

C-tl _. 


possessed  in  the  EEZ  must  have  ita  head 
and  fins  intact  and  a  Spanidi  mackerel 
long  mackerel  or  cobta  taken  from  the 
EEZ  must  have  ita  head  and  fins  intact 
through  landing.  Sudi  Danish  mackerel 
king  mackerel  or  cobta  may  be 
eviscerated  but  must  otherwise  be 
maintained  in  a  whole  condition. 
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case  of  king  mackerel  from  the  Atlantic 
migratory  group,  in  violation  of  a  dosura 
effected  in  accordance  with  fi  642.22(a), 
provided  the  catch  of  king  mackerel 
does  not  exceed  one  percent  or  the 
catch  of  Danish  madcerel  does  not 
exceed  10  pncent  of  the  catch  of  all  fish 
aboard  the  vessel  Inddental  catdi  will 


specified  hi  fi  642.4(a)(1)  and  an 
allocation  specified  in  fi  M221.  (a)  or  (c), 
or  possessing  the  purse  seine  iniddental 
catdi  allowance  specified  in  fi  642.24(d), 
ta  limited  to  the  following: 

(i)  King  mackerel  Gulf  migratory 
gioupi  (A)  Possessing  three  king 
mackerel  per  person  per  day,  ncduding 


L.  .__*.>— 


Alabama/Florida  boundary  (8r31'6r 
W.  longitade)  to  die  outar  limit  of  the 
EEZ. 

(4)  Fishing  afteradotare.  After  a 
dosure  under  fi  MX22(a)  ta  tavelged  for 
a  commercial  allooationorqneta 
specified  in^  642.21  (a)  or  (c),  fior  the 
remainder  of  the  fishing  year  specified 
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MA  02543.  telephone  S0B-64»-6123,  or  a 
dminnee. 

a.  In  i  64L7.  inparagnq>h  (i).  the 
words  '^rond  identification''  between 
die  words  "offidal"  and  "number"  are 
renxrved;  in  paragraphs  (k)  and  (m),  the 
references  to  "i  MZ2B{c)[2r  are  revised 
to  read  "I  M2^aX4Kiir:  in  paragraph 
(1).  the  reference  to  "1 642^  (c)  or  (d)" 
is  revised  to  read  "i  642^  (bKD  or  (c)": 
paragraphs  (p)  and  (a)  are  removed  and 
reserved;  paragraph  (x)  is  removed;  and 
paragraphs  (b),  (d).  (e).  U).  (n).  (q).  (t). 
and  (a)  are  revised  to  read  as  foUows: 

|MSi7  PraMbWonsk 


cumulative  bag  limit  applicable  to  the 
vessel  as  specified  in  i  e42^d). 

(a)  Transfer  king  mackerel  Danish 
mackerel  or  cobia  at  sea,  as  spedfied  in 
1 042^6). 

7.  Section  642^  is  revised  to  read  as 
follows: 


(b)  Possess  in  or  harvest  from  the  EEZ 
Hng  or  Spanish  mackerel  under  the 
minimmn  iixe  limit  Specified  in 
1 642^aXl).  except  for  the  catch 
aDowanoe  specified  in  1 642^(aH2). 

•  •       •       •       • 

(d)  Rsh  in  die  EEZ  for  coastal 
migratory  pelagic  fish  widi  prohibited 
gear  or  possess  any  coastal  migratory 
pelagic  fish  bi  or  fitMU  the  EEZ  aboard  a 
vessel  widi  pnM>ited  gear  aboard,  as 
specked  in  1 642,24(a). 

(e)  Fish  in  die  EEZ  for  Idng  or  Spanish 
madcerel  with  a  gillnet  with  a  mesh  size 
less  tfasm  ^  Tnininnim  allowable,  or 
possess  king  or  ^)anish  mackerel  in  or 
from  the  EEZ  on  board  a  vessel  that  has 
aboard  a  gillnet  with  a  mesh  size  less 

tfian  die  twinjinwm  aUoWSble,  aS 

specified  in  1 642.24(b). 

•  •       •       •       • 

(j)  Purdiase,  barter,  trade,  or  sell  for 
the  remainder  of  die  appropriate  fishing 
year,  king  or  Spanish  madcerel 
harvested  in  the  EEZ  from  a  specific 
migratory  group  or  zone  after  the 
commercial  allocation  or  quota  for  that 
migratory  group  or  zone  in  i  642.21  (a) 
or  (c)  has  been  reached  and  closure 
under  1 64Z22(a)  has  been  invoked,  as 
specified  in  i  642.28(aH4)(iii).  (This 
prohibition  does  not  apply  to  trade  in 
king  or  Spanish  mackerel  harvested, 
landed,  uid  bartered,  traded,  or  sold 
prior  to  die  closure  and  held  in  cold 
storage  by  a  dealer  or  processor.) 

(n)  Land,  consume  at  sea,  sell  or  have 
in  possession  at  sea  or  at  time  of  landing 
\iDg  mackerel  ^lanish  mackerel  or 
cobia  in  excess  of  the  bag  limits 
specified  in  1 642.28  (a)  and  (b). 

(q)  Possess  or  land  king  mackerel 
Spanish  madcerel  or  cobia  without  the 
head  and  fins  intact  as  specified  in 
f  64r23(c). 

(t)  Operate  a  vessel  in  the  EEZ  widi 
king  mackerel  Spanish  mackerel  or 
cobia  aboard  in  excess  of  the 


1642.20 

The  fishing  year  for  die  Gulf  migratory 
group  of  king  mackerel  for  allocations 
and  quotas  begins  on  July  1  and  ends  on 
June  30.  The  fishing  year  for  the  Adantic 
migratory  groups  of  king  and  Spanish 
mackerel  and  die  Gulf  group  of  Spanish 
mackerel  begins  on  April  1  and  ends  on 
March  31.  The  fishing  year  for  all  other 
coastal  migratory  pelagic  fish  begins  on 
Jcmuary  1  and  ends  on  December  31. 

&  In  1 642.21.  paragraphs  (a](3l  and 
(c)(3)  are  revised  to  read  as  follows: 

1642.21    AHoeatlons  and  quotas. 

I     W"**  ,       .       ^ 

I     (3)  A  fish  is  counted  against  the 
commercial  quota  or  allocation  for  the 
area  where  it  is  cauj^t  when  it  is  first 
sold. 

(3)  A  fish  is  counted  against  the 
commercial  allocation  for  the  area 
where  it  is  caught  when  it  is  first  sold. 
•       •       •       •       • 

9.  Section  642.23  is  revised  to  read  as 
follows: 

§642.23   SizarestrlcUona. 

(a)  King  and  Spanish  mackerel— {i) 
Minimum  size.  The  minimum  size  limit 
for  the  possession  of  king  or  Spanish 
mackerel  in  or  taken  fitim  the  EEZ  is  12 
inches  (30.46  centimeters)  forii  length  or 
14  inches  (35.56  centimeters)  total  length 
for  both  recreational  and  commercial 
fisheries,  except  for  the  incidental  catch 
allowance  under  paragraph  (a)(2)  of  this 
section. 

(2)  Incidental  catch  allowance,  (i)  A 
catch  of  Idng  mackerel  under  the 
minimum  size  limit  is  allowed  in  the 
commercial  fishery  equal  to  five  percent 
by  weight  of  the  total  catch  of  king 
mackerel  on  board. 

(ii)  A  catch  of  Spanish  mackerel  under 
the  minimum  size  limit  is  allowed  in  the 
commercial  fishery  equal  to  five  percent 
by  wei^t  of  the  total  catch  of  Spanish 
mackerel  on  board. 

(b)  Cobia.  The  minimnm  size  limit  for 
the  possession  of  cobia  in  or  taken  from 
the  Fy.7.  is  33  inches  (63.82  centimeters) 
fork  length  or  37  inches  (93.98 
centimeters)  total  length  for  both 
recreational  and  commercial  fisheries. 

(c)  Head  and  fins  intact  A  Spanish 
mackerel  Idng  mackerel  or  cobia 


possessed  in  the  EEZ  must  have  its  head 
and  fins  intact  and  a  Spanidi  mackerel 
king  mackerel  or  cobia  taken  from  the 
EEZ  must  have  its  head  and  fins  intact 
through  landing.  Such  Danish  mackerel 
king  mackerel  or  cobia  may  be 
eviscerated  but  must  odierwise  be 
maintained  in  a  whole  condition. 

10.  Section  642.24  is  revised  to  read  as 
follows: 


(642,24    Vesse!.! 
fcnltatlona. 

(a)  Prohibited  geai^  (1)  Drift  gillnets. 
The  use  of  a  drift  gillnet  to  fish  in  the 
EEZ  for  coastal  migratory  pelagic  fish  is 
prohibited.  A  vessel  in  the  EEZ  or . 
having  fished  in  the  EEZ  with  a  drift 
gillnet  aboard  may  not  possess  any 
coastal  migratory  pelagic  fish. 

(2)  Other  Gear,  (i)  Rshing  gear  is 
prohibited  for  use  in  die  EEZ  for 
migratory  groups  of  king  and  Spanish 
mackerel  as  follows: 

(A)  King  mackerel  Gulf  migratory 
group— all  gear  other  than  hook  and  line 
and  run-around  gillnets. 

(B)  Spanish  mackerel  Gulf  and 
Atlantic  migratory  groups — purse  seines. 

(ii)  Except  for  the  purse  seine 
incidental  catch  allowance  specified  in 
paragraph  (c)  of  this  section,  a  vessel  in 
the  EEZ  in  an  area  specified  in  {  642.29 
for  a  migratory  group  or  having  fished  in 
the  KR^  in  sudi  area  with  prohibited 
gear  aboard  may  not  possess  any  of  the 
species  for  whidi  that  gear  is  prohibited. 

(h)GiUnets.  [1)  King  mackerel.  The 
fninimiim  aUowable  mesh  size  for  a 
giUnet  used  to  fish  in  the  EEZ  for  king 
mackerel  is  4%  inches  (124)7 
centimeters)  (stretched  mesh).  A  vessel 
in  die  EEZ  or  having  fished  in  die  EEZ 
with  a  gillnet  aboard  that  has  a  mesh 
size  less  dian  i^*  inches  (12i)7 
centimeters)  (stretched  mesh)  may 
possess  an  incidental  catch  of  king 
mackerel  that  does  not  exceed  10 
percent  of  die  total  lawfully  possessed 
catch  by  number  of  Danish  mackerel  on 
board. 

(2)  Spanish  mackerel  The  minimum 
allowable  mesh  size  for  a  gillnet  used  to 
fish  in  the  EEZ  for  Spanish  mackerel  is 
3Vi  inches  (8.89  centimeters)  (stretched 
mesh).  A  vessel  in  die  EEZ  or  having 
fished  in  the  EEZ  with  a  gillnet  aboard 
that  has  a  mesh  size  less  than  3Vt  inches 
(8.89  centimeters)  may  not  possess  any 
Spanish  mackerel. 

(c)  Purse  seine  incidental  catch 
allowance.  A  vessel  in  die  EEZ  or 
having  fished  in  the  EEZ  with  a  purse 
seine  aboard  will  not  be  considered  as 
fishing  or  having  fished  for  king  or 
Spanish  mackerel  in  violation  of  a 
prohibition  of  purse  seines  under 
paragraph  (a)(2)  of  this  section,  or,  in  the 


case  of  Idng  mackerel  bam  the  Atlantic 
migratory  group,  in  violation  of  a  closure 
effected  in  accordance  with  1 642.22(a), 
provided  the  catch  of  Idng  mackerel 
does  not  exceed  one  percent  or  the 
catch  of  Danish  madcerel  does  not 
exceed  10  pncent  of  thfl  catch  of  all  fish 
aboard  the  vessel  Incidental  catdi  will 
be  calculated  by  both  number  and 
weight  of  fish.  Neither  calculation  may 
exceed  the  allowable  percentage. 
Incidentally  caught  king  or  Spanish 
mackerel  are  counted  toward  the 
allocations  and  quotas  provided  for 
under  S  642.21  (a)  or  (c)  and  are  subject 
to  the  prohibition  of  sale  under 
i  WZ.22[a). 

'   11.  In  S  642.27,  in  paragraph  (e),  at  the 
end  of  the  first  sentence  the  phrase, 
"prior  to  the  appropriate  fisldng  year"  is 
removed;  and  paragraphs  (a)  and  (c)  are 
revised  to  read  as  follows: 


(642.27   Stock assessmantprocsduras. 

(a)  The  Coundls  will  appoint  an 
assessment  group  (Group)  that  will 
assess  the  condition  of  each  stock  of 
king  mackerel  Spanish  mackerel  and 
cobia  in  the  management  unit  on  an 
annual  basis.  Such  assessment  will 
include  determinations  of  overfished 
and  overfishing.  When  a  determination 
•of  overfishing  is  made  for  a  stock,  the 
group  will  develop  and  recommend 
appropriate  ABC  ranges  for  recovery 
periods  consistent  with  a  program  to 
rebuild  that  stock.  The  Ckoup  will 
present  a  report  of  its  assessment  and 
recommendations  to  the  Councils. 


(c)  If  changes  are  needed  in  MSYs, 
TACs,  allocations,  quotas,  bag  limits,  or 
permits,  the  Councils  will  advise  the 
Regional  Director  in  writing  of  their 
recommendations,  accompanied  by  the 
assessment  group's  report,  relevant 
background  material  and  public 
comment  Recommendations  for  the 
Atlantic  groups  of  king  and  Spanish 
mackerel  will  be  the  responsibility  of 
the  South  Adantic  Rshery  Management 
Council  and  recommendations  for  the 
Gulf  groups  of  king  and  Spanish 
mackerel  will  be  £e  responsibility  of 
the  Gulf  of  Mexico  Fishery  Management 
Council  The  Councils'  reports  wiU  be 
submitted  each  year  by  such  date  as 
may  be  specified  by  the  Councils. 
*       •       •       •       • 

12.  Section  64228  is  revised  to  read  as 
follows: 

1642.28    Bag  and  poasasslon  Imlta. 

(a)  King  and  Spanish  mackerel—  (1) 
Bag  limits.  A  person  who  fishes  for  king 
or  Spanish  mackerel  from  the  Gulf  or 
.  Atlantic  migratory  group  in  the  EEZ, 
except  a  person  fishing  under  a  permit 


specified  hi  1 642.4(a)(1)  and  an 
allocation  specified  in  1 642^21  (a)  or  (c), 
or  possessing  die  purse  seine  incidental 
catdi  allowance  specified  in  1 642.24(d). 
is  limited  to  the  following: 

(i)  King  mackerel  Gulfmigratory 
^RNQX  (A)  Possessing  three  king 
mackerel  per  person  per  day.  excluding 
die  captain  and  crew,  or  possessing  two 
king  mackerel  per  person  per  day, 
inrliiriing  die  captain  and  crew, 
whichever  is  the  greater,  when  fishing 
from  a  charter  vessel 

(B)  Possessing  two  king  mackerel  per 
person  per  day  when  fishing  from  odier 
vessels. 

(ii)  King  mackerel  Atlantic  migratory 
group.  (A)  Possessing  two  king  mackerel 
per  person  per  day  from  the  southern 
area. 

(B)  Possessing  three  king  mackerel  per 
person  per  day  from  the  northern  area. 

(iii)  Spanish  mackerel  Gulfmigratory 
group.  (A)  Possessing  four  Spanish 
mackerel  per  person  per  day  from  the 
eastern  area. 

(B)  Possessing  ten  Spanish  mackerel 
per  person  per  day  from  the  western 
area. 

(iv)  Spanish  mackerel  Atlantic 
migratory  group.  (A)  Possessing  four 
Spanish  mackerel  per  person  per  day 
from  the  southern  area. 

(B)  Possessing  ten  Spanish  mackerel 
per  person  per  day  from  the  northern 
area. 

(2)  Multi-day  possession  limit  A 
person  subject  to  a  bag  limit  specified  in 
paragraph  (a)(1)  of  this  section  may  not 
possess  in  or  from  the  EEZ  during  a 
single  day,  regardless  of  the  number  of 
trips  or  the  duration  of  a  trip,  any  king 
or  Spanish  mackerel  in  excess  of  such 
bag  limit  except  that  a  person  who  is  on 
a  trip  that  spans  more  than  24  hours 
may  possess  no  more  than  two  daily  bag 
limits,  provided  such  trip  is  aboard  a 
charter  vessel  or  headboat  and, 

(i)  The  vessel  has  two  licensed 
operators  aboard  as  required  by  the  U.S. 
Coast  Guud  for  trips  of  over  12  hours, 
and 

(ii)  Each  passenger  is  issued  and  has 
in  possession  a  receipt  issued  on  behalf 
of  the  vessel  that  verifies  the  length  of 
the  trip. 

(3)  Areas,  (i)  For  the  purposes  of 
paragraphs  (a)(1)  (ii)  and  (iv)  of  this 
section,  the  boundary  between  the 
northern  and  southern  areas  is  a  line 
extending  direcdy  east  from  the 
Geoigia/Florida  boundary  (30*42'45.6" 
N.  latitude)  to  die  outer  limit  of  die  EEZ. 

(ii)  For  the  purposes  of  paragraph 
(a)(l}(iii)  of  this  section,  the  boundary 
between  the  eastern  and  western  areas 
(identical  to  the  eastern  and  western 
zones  in  the  commercial  fishery)  is  a 
line  extending  direcdy  south  from  the 


Alabana/FloridB  booBdaiy  (trsi'ir 
W.  longitude)  to  die  outer  limtt  of  the 
EEZ. 

(4)  Kshing  after  a  dotare.  After  a 
doenre  uadsr  I  M&SCa)  is  invaked  f or 
a  commerdal  alloaatkm  or  qvote 
specified  ia-f  642.21  (a)  or  (c),  for  dw 
remainder  of  die  fishing  year  qiedfied 
fai|642.20: 

(i)  A  vessel  permitted  under 
1 642j4(a)(l]  to  fidi  under  a  comaMrdal 
allocation  for  mackerel  may  not  fish 
under  a  bag  nmit  specified  in  peragr^ni 
(a)(1)  of  this  section  for  dw  doeed 
spedes/migratory  grovp/zoDa,  axoept  «• 
provided  for  under  paragraph  (a)(4)(ii)  of 
this  section. 

(ii)  A  charter  vessel  permitted  to  fish 
under  a  coi&merdal  allocation  for 
madcerel  may  continue  to  harvest  fish 
under  a  bag  and  possession  limit 
specified  in  paragraphs  (a)  (1)  and  (2)  of 
this  section  provided  it  is  under  charter 
and  the  recreational  allocation  for  the 
respective  migratory  groiqi  of  mackerel 
under  9  642.21  (b)  or  (d)  has  not  been 
reduced  to  zero  under  1 642.22(b). 

(iii)  The  purchase,  barter,  trade,  or 
sale  of  king  or  Spanish  mackerel  taken 
in  the  EEZ  from  the  dosed  area  is 
prohibited. 

(b)  Cobia.  The  daUy  bag  and 
possession  limit  for  cobia  in  or  from  the 
EEZ  of  the  Gulf  of  Mexico  and  the 
Adantic  Ocean  soudi  of  the  Virginia/ 
Nordi  Carolina  border  is  two  fish  per 
person,  without  regard  to  whether  or  not 
the  cobia  are  taken  aboard  a  vessel  with 
a  commerdal  permit 

(c)  Combination  of  bag  limits.  A 
person  who  fishes  in  the  EEZ  may  not 
combine  a  bag  or  possession  limit  of  this 
part  with  any  bag  or  possession  limit 
applicable  to  state  waters. 

(d)  Responsibility  for  bag  and 
possession  limits.  The  operator  of  a 
vessel  diat  fishes  in  die  EEZ  is 
responsible  for  the  cumulative  bag  limit 
based  on  the  number  of  persons  aboard, 
applicable  to  that  vessel 

(e)  Transfer  of  fish.  A  person  for 
whom  a  bag  or  possession  limit 
specified  in  diis  section  applies  may  not 
transfer  at  sea  king  mackerel  Spanish 
mackerel  or  cobia — 

(1)  Taken  in  die  ££2^;  or 

(2)  In  the  EEZ,  regardless  of  where 
such  king  mackerel  Spanish  mackerel 
or  cobia  was  taken. 

13.  In  addition  to  the  amendments  set 
forth  above, 

1642.2   [Amondedl. 

a.  In  1 642.2  die  phrase  "gUl  net"  is 
revised  to  read  "giUnet"  idiere  it 
appears  in  the  term  Drift  gillnet  and  its 
definition  (a  total  of  four  places);  in  the 
term  Gillnet:  and  hi  the  term  Runaround 


::jnA j.AV.'^  v'^C3  {^:' 


ft2fae(  and  ito  definition  (a  total  of  two 
places);  and 


b.  In  1 64XJ6  dw  phrase  "gill  nets"  is 
levisMl  to  read  "gilbeto"  where  it 
■ppeait  in  pangrsfih  (a)(l)(iii). 
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^£i!biet  and  its  definition  (•  total  of  two 
places);  and 


b.  In  1 64128  die  phrase  "gill  nets"  is 
lerised  to  lead  "gUbets"  where  it 
queers  in  paragraph  (a](l)(iii). 


14.  in  Appendix  A  to  part  642,  diat 
pert  of  Figme  S  showing  Statistical 
Grids  for  die  Soudi  Adantic  is  revised  to 
read  as  fdkms: 
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the  proposed  rule.  All  comments 
suhmitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact, 
concerned  with  the  substance  of  this 
Dronosal.  will  be  filed  in  the  Rules 


on  the  states,  on  the  relationship 
between  the  national  government  and 
the  states,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  %vith  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 


Manual  section  (refemwe  Bociai  Senriot 
Letter  737-SL-7B-a-A  dated  August  25. 1977) 
specified  below: 

a.  7S7-100  and  -200  Maintenance  Manual 
section  78-11-21. 

b.  737-300  and  -400  Maintenance  Manual 
section  78-11-01 

E  An  alternate  means  of  compliance  or 
■dhutniMit  of  th«  oomoliance  time,  which 
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InlhtlledtetfUee 


R  Nodear  Regulatory 
Coauniaskin. 

;  Notice  of  meetiiig. 


r.  Tlie  Nudear  Regnlatoiy 

Commiaskn  (NRC)  staff  plans  to 
convene  a  pid>lic  workshop  wUh 
repcesenUtives  of  die  American  College 
of  Nndeor  Fhysidans  (ACNP)  and  die 
Sodety  of  Nuclear  Medidne  (SNM)  to 
discuss  die  nuclear  medidne  aspects  of 
a  proposed  rale,  draft  regulatory  guide, 
and  other  applicable  guidance 
ooocetning  qjoaUty  assurance  In  die 
medical  use  of  byproduct  material 

DATO:  The  woricshop  will  be  held 
Monday.  July  23. 199a  and  will  begin  at 
9:30  un.  and  end  about  5  p  jn. 
noomamat  VS.  Nudear  Regulatory 
Coounission.  room  013.  Nicholson  Laae 
Boilding/Soudu  56S0  Nidiolson  Lane, 
Rodcville,  Maryland. 

RM  PUNTHUI  WfOmiSTinil  CONTACR 

Mr.  John  Telford.  Reguladon 
Devdopment  Branch.  NL/S-129,  US. 
Nudear  Regulatory  Commission. 
Washington.  DC  20555.  telephone  (301) 
402-3796. 

•UPnamTAiiv  mrnmution:  A 
proposed  rule  was  published  in  the 
Feikral  Register  on  January  16. 1990  [55 
PR  1439]  which  described  a 
performance-based  quality  assurance 
program  that  the  NRC  believes  should 
be  incorporated  into  each  medical  use 
program.  Hie  proposed  rule  also 
contains  certain  modifications  to  the 
definition  oif  the  term  misadministration 
and  to  die  lalated  reporting  and 
recordkeeping  requirements.  The  NRC 
has  also  prepared  a  draft  regulatory 
guide  that  contains  specific  quality 
assurance  procedures  to  meet  the 
performance-based  rale. 

The  purpose  of  the  woricshc^  is  to 
obtain  input  from  and  have  a  roondtable 


discussion  with  the  npraeeotatives  of 
ACNP  and  »M  on  die  iMcIavmedkdne 
Papeete  of  the  prc^Kisediule.  draft 
regulatory  gdde,  and  odier  applioefale 
gddaaca.  The  ACNP  and  SNM.  as  weH 
as  ofiier  (ngaidzatioBS.  have  developed 
guidance  on  quality  assurance  far 
iM^^""  medicine. 

Tlie  draft  regulatory  guide  is  avalkMs 
for  iaspeetion.  and  copying  ior  a  fee.  at 
die  NRC  Public  Document  Room.  2120  L 
Street  ^.owar  Level).  NW.  WashinBton. 
DC  A  transcript  of  d»  weriuhep  will  be 
avaUabb  by  about  September  4. 1B90  at 
tifts  rate  Public  Docianent  Room. 

Geirfud  of  die  Meeting 

'    The  woricshopwlfl  be  chaired  by  Mr. 
|o3m  Telford.  Section  Leader, 
niilamnlrinj  Section.  Regulation 
Devebpment  Brandh,  Division  of 
Regulatory  An>licatioiis.  Office  of 
Nuclear  Regdatory  Research.  U& 
Nudear  Regolatory  Comoiission.  Hie 
meeting  wil  be  conducted  in  a  maaner 
that  win  fad!'****  the  orderly  condud  of 
business. 

The  following  procedores  apply  to 
public  parfidpaiioB  to  the  meeting: 

1.  At  die  meeting,  qaeattons  or 
statements  from  attoDdses  other  than 
partidpants  (Le..  representatives  of 
ACNP  and  SNM.  and  NRC  staff)  will  be 
entertainod  as  time  pemits. 

2.  Seating  for  die  public  wffl  be  on  a 
first  come— first  served  basis. 

Dated  at  Radnille.  Maiyland.  this  13  day 
of)uly.l«a 
For  die  Nudear  Regulatory  CoBuniMion. 

Chief.  F^uhtioma  Development  Beaacb, 
Dmeion  of  Regulatory  AppUcationa,  Office  of 
Nackarliegulatory  ReaeoTch. 
PH  Doc.  90-16907  Mad  7-18-90: 8:45  am) 
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AtrwortMneee  Directtvee:  Boeing 
Model  737  Sertee  Alrplanee 

aqoicy:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  Proposed  Rulemaking 
(NPRM).  '     -  •      •    • 


•ummart:  This  notice  pnqioses  to  adopt 


a  new  airworthiness  directive  (AD). 
^pUcaUe  to  Boeing  Model  737  series 
drplanes.  which  wmdd  require  a  one- 
time taispection  of  the  engine  control 
cable  systems  and.  if  aon-eorrosion 
assistant  stedcaMes  »e  installed, 
replacement  with  oonosien  resistant 
■ted  cables.  This  proposal  is  proim>ted 
by  several  reports  of  eqgine  contitx 
caUe  strand  separation  due  to  caUa 
conoeion.  This  condition,  if  not 
corrected,  could  result  in  engine  control 
cable  separation  and  subsequent  loss  of 
engine  ooBlioL 

turns:  Comments  must  be  recdved  no 
later  than  September  7. 1990. 
AooRBSStftSend  comments  on  die 
pmposal.in  duplicate  to  the  Federal 
Aviation  Administration,  Noithweet 
Mountain  Regkm.  Transport  Airplane 
Dbectorate.  ANM-IOB.  Attention: 
Airworthiness  Rales  Docket  Na  90^3Mk 
ISl-Aa  17900  Padfic  Kghway  Saudi. 
C-68BeB.  fleetde.  Waehii^n  98168.  The 
applioalile  seivioe  information  may  be 
obtained  from  Boeing  Commercial 
Airj^ane  Group.  P.O.  Box  3707.  Seatde. 
Washington  9B124.  lliis  information 
may  be  examhied  at  die  FAA. 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate.  17900  Pacific 
Ifi^way  Soodi,  SeatUe.  WasUngton.  or 
Seattle  Aircraft  Certification  Office. 
9010  East  Maq^  Way  Soudi.  Seatde. 
Washington. 

RMniKTNai  MFOMMTMN  CONMCT: 

Mr.  Stephen  8.  n«y.  Propdsion  Branch. 
ANM  liOS;  tel^jihone  (20^  431-1969. 
Mailing  address:  FAA.  Northwest 
Mountain  Region.  Transport  Airplane 
Dkectorate.  17900  Pacific  Highway 
Soudu  C-680e6,  Seattle.  WasUngtim 

tfSMB* 


Intereated  persons  are  Invited  to 
partidpate  in  dw  making  of  die 
propoaed  rule  by  subnutting  such 
written  data,  views,  or  arguments  as 
diey  Biay  desire.  Communications 
should  identtfy  die  regdatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  AH 
communicatimis  reodved  en  or  before 
die  doaiag  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
die  proposed  rule.  Hie  proposals 
contained  in  this  Notice  maybe  dianged 
in  light  of  the  comment  received. 

Commeata  are  specifically  invltad  on 
the  overall  regulatory,  economic 
environmental,  and  eueigy  aspects  ea 


the  proposed  rule.  All  comments 
submitted  will  be  available,  bodi  before 
and  after  the  dosing  date  for  comments, 
in  the  Rdes  Docket  for  examination  by 
interested  persons.  A  report 
simunarizing  each  FAA/public  contact, 
conceraed  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Dodcet 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  90-^JM-131-AD."  The 
post  card  will  be  date/time  stamped  and 
retumed  to  the  commenter. 

Discussion 

Several  operators  of  Boeing  Model  737 
series  airplanes  have  reported  engine 
contorl  cable  separation  after 
approximately  4,000  flight  hours.  These 
reports  prompted  Boeing  to  conduct  an 
engine  control  cable  wear  survey.  A 
significant  number  of  the  engine  control 
cables  revealed  evidence  of  cable . 
corrosion  or  wear  beyond  acceptable 
limits.  Failure  to  detect  and  replace 
damaged  cables  could  result  in  engine 
control  cable  separation  and  subsequent 
loss  of  engine  control 

The  FAA  has  reviewed  and  approved 
Boeing  Service  Letter  737-SL-76-Z-A, 
dated  August  25, 1977.  which 
recommends  the  replacement  of  non- 
corrosion  resistant  carbon  steel  cables 
with  corrosion  resistant  steel  cables  in 
accordance  with  the  Model  737 
Maintenance  Manual. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  this 
same  type  design,  an  /iD  is  proposed 
which  would  require  a  one-time 
inspection  of  the  engine  control  cables 
and,  if  non-corrosion  resistant  cables 
are  instaUed,  replacement  with 
corrosion  resistant  cables. 

There  are  approximately  1.750  Model 
737  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet  It  is 
estimated  that  850  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD, 
that  it  wodd  take  approximately  40 
manhoura  jper  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  wodd  be  $40  per  manhour. 
Replacement  cables  are  estimated  to 
cost  on  the  average  of  $800  per  airplane. 
(A  survey  of  major  U3.  Model  737 
operatora  indicates  that  only  about  25% 
of  the  cables  currently  installed  would 
need  to  be  replaced.)  Based  on  these 
figures,  the  totd  cost  impact  of  the  AD 
on  U.S.  operaton  is  estimated  to  be 
$2.0404)0a 

The  regdatipns  proposed  herein 
wodd  not  have  substantid  dired  effects 


on  the  states,  on  the  relationship 
between  the  nationd  government  and 
the  states,  or  on  the  distribution  of 
power  and  responsibihties  among  the 
various  levels  of  government  Hierefore. 
in  accordance  with  Executive  Order 
12812,  it  is  determined  that  this  proposd 
wodd  not  have  suffident  federalism 
impbcations  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rale"  xmder  Executive 
Order  12291;  (2)  is  not  a  "significant 
rale"  under  DOT  Regulatory  Polides 
and  Procedures  (44  FR 11034,  Febraary 
26, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantid 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the 
regdatory  docket  A  copy  of  it  may  be 
obtained  from  the  Rdes  Docket 

List  of  Subjects  fai  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federd  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federd  Aviation  Regdations  as  follows: 

PART  3»-[  AMENDED] 

1.  The  authority  dtation  for  part  39 
continues  to  read  as  follows: 

AutlMrity:  49  U.S.C  1354(a).  1421  and  1423: 
49  U.S.a  10e(g)  (Revised  Pub.  L  97-449. 
January  12. 1983):  and  14  CFR  11 J9. 

139.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
.the  following  new  airworthiness 
directive: 

Boeing:  Applies  to  Model  737  series 

airplanes,  certificated  in  any  category. 
Compliance  required  as  indicated,  unless 
previously  accompbshed. 
°    To  prevent  loss  of  engine  control  due  to 
engine  control  cable  separation  resulting 
from  corrosion,  accomplish  the  following: 

A.  Within  the  next  3.000  fli^t  hours  after 
the  effective  date  of  tlus  AD.  inspect  the 
engine  control  cable  system  for  the  type  of 
cable  instaUed. 

Nola:  Determination  of  cable(s)  part 
numlier  by  review  by  maintenance  records  is 
considered  acceptable  in  lieu  of  actual 
inspection. 

1.  If  corrosion  resistant  staidess  steel 
cables  are  installed,  no  further  action  is 
necessary. 

2.  If  non-corrosion  resistant  cable  steel 
cables  are  installed,  priiv  to  further  flight 
replace  cables  in  accordance  with  the 
aniropriate  Boeing  Model  737  Maintenance 


Mamid  sactioo  (rafersnoa  Boaiag  Sarrioa 
Utter  7S7-8L-78-3-A.  dated  Aagast  2S.  1977) 
spedfled  baknc 

a.  737-100  and  -200  Maintananoe  Manod 
section  78-11-21. 

b.  737-300  and  -400  Maintenance  Manud 
section  78-11-04. 

&  An  dtemate  meana  of  compliance  or 
adjustment  dtlia  oomplianca  tima.  wfaidi 
provides  an  acceptaUa  level  of  safety,  may 
be  used  wban  approved  by  the  Manager, 
Seattle  Aircraft  Certification  OCBoa  (AGO). 
FAA.  Transport  Airplane  Directorata. 

Note:  The  request  should  be  submitted 
direcdy  to  the  Manager.  Seattle  AGO.  and  a 
copy  sent  to  the  cogdzant  FAA  Prindpd 
Inspector  (FI).  The  PI  wiQ  dwn  forward 
comments  or  concurrence  to  die  Seattle  ACO. 

C  ^Mdd  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.190  to 
operate  airplanes  to  a  l>ase  in  order  to 
comply  witii  the  requirements  of  this  AD. 

All  persons  affeded  by  this  directive 
who  have  not  already  recdved  the 
eppropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commerdd  Airplane 
Group.  P.O.  Box  3707.  Seatde, 
Washixq^on  98124.  These  documents 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate.  17900  Pacific 
Highway  South.  Seatde.  Washington,  or 
at  the  Seatde  Aircraft  Certification 
Office,  9010  East  Margind  Way  Soudi. 
Seattle.  Washington. 

Issued  in  Seattle,  Washington,  on  )uty  % 
199a 


DaneDM.] 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certificatioa  Senrioe. 
[FR  Doc.  90-16681  Filed  7-16-90;  8:45  am] 
eaiMa  coot  4iis-is-n 


14CFRPart.39 

[Docket  Na  eO-NM-l  19-AD] 

AlrwortMneee  DIrectlvee;  Dodng 
Model  787  Serfee  Airptanee 

AOmcv:  Federal  Aviation 
Admidstration  (FAA).  DOT. 
ACnow  Notice  of  Proposed  Rulemaking 
(NPRM). 


:  This  notice  proposes  to  adopt 

a  new  airworthiness  directive  (AD), 
epplicable  to  certain  Model  737  series 
airplanes,  which  wodd  require  an 
inspection  of  the  crew  oxygen  system 
tubing,  die  auxiliary  power  udt  (AFU) 
power  feeder  wire  btmdle,  and  the 
horizontal  stabilizer  trim  control  cables 
to  determine  the  dearance  between 
them.  If  insuffident  dearance  exists, 
repair  or  replacement  of  the  oxygen 
tubing  is  necessary.  This  proposd  is 
prompted  by  a  report  diat  certain 


airplanes  isay  have  been  delivered  with 
Imaffirinnt  rlffisrarrt  t^**^*****"  iU»ma 
components  in  die  area  belww  die 
contrd  cdihi  flooc  This  ooncfition.  if  not 
corroded,  codd  resdt  in  an  oxygen  fed 
firedaetodiafingasrfaubeeqoeBt 
nlftAtrical  ardns  between  4ie  oower 


must  subn^  a  aalf-addressed.  stamped 
post  card  on  whidi  the  fdlowing 
statem«it  is  made:  "Comments  to 
Docket  Number  9e^JM-119-AD."  Tlie 
pod  caod  wfll  be  date/time  stamped  and 
returned  to  the  commenter. 


12612,  it  is  datendned  that  tUs  proposd 
wodd  not  have  suffident  iedeiialism 
jnylirfftiA"'  to  warrant  the  prepaisation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above.  1 
certify  diat  this  proposed  regalation  (1) 
is  not  a  "ma  jor  flde"  under  Executive 


FUlmlSe^Mer  /  Vbl  5K.  Na  IM  /  Thursday.  Jtfiy  10.  19W  /  fteyaed  Krfee 


tubing  and  «rire  bunda,  in  aocafdanoa  with 
thaServioaBulleUxL 
•R  Aa  dtemate  means  d  compliance  or 
adfustment  dthe  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  uaed  when  approved  by  the  Mani^, 
Seattle  Aircraft  Certificatioa  Office  (ACO). 
FAA.  Ttanaport  Atrplane  Diractonta. 


wodd  require  the  same  AFU 

modification  on  certain  Boeing  737-300 

airplanes,  since  these  airplanes  may 

exhibit  die  same  AFU  opentiond 

deficiency. 

dates:  Comments  must  be  received  no 

later  than  September  7, 1990. 


Dodtet  Number  9fr-NM-l»4-Aa9.*'  l%e 
post  card  will  be  date /time  stamped  and 
retumed  to  the  commenter. 

Discussion 

On  April  18, 199a  die  FAA  isseed  AD 
90-09-05,  Amendment  39-6583  (55  FR 
1522a  ApiAiB.  1990)  to  reqdn 


Fad—l  Bftotg  /  V<A  58.  No.  139  /  Hwrsday.  July  M.  IWP  /  Pnpoatd  RmIm 


Pbdwl  Bagbtw  /  Vol  58.  Na  139  /  TaMraday.  Juiy  10.  1980  /  ftopoiBd  iUiie> 


afardanes  Ji^  iiave  been  delivered  with 
iiMMfflritiiif  rlftiraiMTf  y"!*^-*-"  *<»*« 
components  in  the  area  belwir  the 
contoel  c^ki  flooc.  Tliii  ocnfition.  tf  urt 
corrected,  could  result  in  bb  oxygen  fed 
fire  dae  to  diafiag  ^  siibeequeirt 
electrical  ardng  between  &e  power 
feeder  bnnde  and  flie  crew  oxygen  tube. 
OATIS:  CoBunents  must  he  received  do 
later  than  September  7.  IflOa 
AOOMBaCK  Send  cooBBeids  na  the 
proposal  in  dofdioate  to  Ifae  Federal 
Aviatioa  AdninMtaiton.  Novdnnst 
MonntoiB  Regioii.  IVaaspart  AiipUne 
Directocato,  ANM-IOB.  AMefltion: 
Atrwortiiiness  Rides  Bodcet  No.  OO^M- 
119-AD.  17900  Pacffic  H^rnay  Soudi. 
C-mnn,  Seattle.  Wesl^lgtan  96168.  The 
applicaMe  service  infonnathni  may  be 
obtained  from  Boeiig  Commercial 
Airplanes,  P.O.  Box  3707,  Seattle, 
WHiihi8taBfl812«.  TUs  iiiluuBatton 
may  be  BxaflidDed  at  the  FAA. 
Norfliaeat  MbHEtain  Rsiiao,  Transport 
AirpAHB  Direotocate.  tTMO  Anific 
Hi#i^  Soulfa.  Saattfe,  WaddngtOB.  or 
at  the  Seattle  Aifoaft  CertifidatiaB 
0£Bc8.  MiO  East  lAagbial  Way  SiRdh. 
Seatde.  Washingtan. 


must  submit  a  aalf-addressed,  starapad 
post  card  on  whidi  the  {bOowing 
statem«it  is  aiade:  "Comments  to 
Docket  Number  aO-fOAriia-AD."  The 
post  cacd  will  be  dale/tiaie  stomped  and 
returned  te  the  mrnmy"*"'' 


Ms.  Susan  Letdier,  Sf  stews  and 
Eqapaaent  Bmch.  AhOd-lSOS; 
telephone  (206)  01-19«7.  Matiang 
addnaa:  FAA.  Norfnmetllauntafai 
Region,  Transport  Aiiplaoe  Dixeotomte, 
1790Q  Pacific  Highway  South.  C4aB66. 
Seatde.  Washington  98168. 
suPKSMCNT  ARV  mFomumoK 
Interested  pecsoas  are  invited  to 
participate  in  the  maldag  of  the 
proposed  nile  by  eubsoittiqg  such 
written  data,  views,  or  aigiimpnls  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  to  dupfcato  to 
the  address  specified  above.  All 
communications  Tsceived  on  or  befbn 
the  closing  date  for  comments  specified 
above  will  be  ccawidered  by  (he 
Administrator  before  taking  acttoo  oa 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  li^t  of  the  comments  received. 

Comments  are  specifioally  inrited  on 
the  overall  regulatory,  economic 
environmental  and  energy  aspects  of 
the  proposed  rule.  AH  comments 
submitted  wiU  be  available,  both  before 
and  after  the  closing  date  lor  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact, 
concerned  with  die  substance  of  this 
proposal,  wffl  be  ffled  in  the  Rules 
Docket. 

Commentera  wiridng  the  FAA  to 
acknowledge  receipt  flf  diefr  camments 
submitted  to  Te^ooae  to  tide  notioe 


The  manufacturer  has  reported  that 
certain  Model  737  series  airplanes  may 
have  been  detivered  with  insufficient 
clearances  between  die  crew  system 
oxygen  tubes,  the  Auxiliary  Power  Unit 
(APU)  power  feeder  wire  buntfle.  and 
die  horizontal  stabilizer  trim  control 
cables.  TUs  problem  was  corrected  later 
in  production,  but  airplanes 
nnnnrfactured  before  line  Nimiber  1780 
may  have  components  with  insufficient 
clearances,  faisaffident  destmce  may 
residt  in  diafiqg  of  wire  bnnilBes  on  lire 
oxygen  tubes,  which  could  lead  to 
ignition  of  le^dng  oxygen  due  to 
electrical  arcing  from  die  damaged 
wires. 

The  FAA  has  reviewed  and  approred 
Boeing  Service  fioUetin  737-35-1033. 
dated  March  15, 1990.  which  describes 
procedures  for  inspection  of  the 
clearance  between  the  crew  system 
oxygen  tubes.  APU  po%ver  feeder  wife 
bundle,  and  horizontal  stabilizer  trim 
control  c{d>les  in  the  affected  area; 
repair  of  damaged  components;  and 
installation  of  new  oxygen  tubing  if 
clearances  are  insufficient.  The  service 
bulletin  also  aflows  for  installation  of 
spacers  instead  of  new  tobing  to  obtato 
clearance  if  separation  is  inadequate 
between  tke  axygen  tube  and  wire 
bundle  only,  aad  if  no  damage  liaa 
oocHNd  in  the  area. 

Since  diis  conditkn  is  likely  to  exist 
on  other  airpianea  of  this  same  type 
design,  an  AD  is  proposed  which  would 
require  a  one-time  inspection  and,  if 
necessary ,  tcpair  and  modiftcation  to 
accordance  sdlh  the  service  boOetto 
described  above. 

There  are  approximatoly  603  Model 
737  series  aiiplanas  of  the  affected 
daaign  in  the  workiwide  fleet  it  is 
estimated  that  334  aiiplanes  of  VS. 
registry  would  be  affected  by  this  AD. 
diat  it  woald  xAe  approximately  8 
manhoors  per  airplane  to  acoomplisfa  die 
required  actions,  and  that  die  average 
labor  cost  would  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
hnpact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  SlOS^Sa 

The  regulations  proposed  hereto 
would  not  have  substantial  direct  effects 
on  the  states,  on  the  lektionflUp 
between  the  naltooal  govemaient  aad 
the  states,  or  on  the  distribution  of 
power  and  responsibilities  araong  die 
various  levels  of  govenanent.  lliereiore, 
to  accordance  with  Executive  Order 


12612,  it  isdatonntosd  thai  Hit  proposal 
would  not  havg  t^iffl"**"*  faHprnliam 
^...jji>,oH/««  to  warrant  the  prepaeatton 
of  a  Federaliam  Assessment 

For  the  reasoas  discussed  above.  1 
certify  diat  this  proposed  regalatioB  (1) 
is  not  a  "major  nde"  onder  Executive 
Order  12291:  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Prooedures  (44  FR 11034.  Fehmaiy 
26. 1070):  and  (3)  if  proondgated.  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  entail  entities  under  the 
criteria  of  dv  Regaktory  Flexibility  Act 
A  copy  of  die  <faaft  evatoatioa  prepared 
far  thia  action  is  contained  to  the 
regulatory  docket  A  copy  of  it  may  be 
obtoined  bom  the  Rules  Docket. 

Uatof  Subjecto  to  14  CFS  Part  39 

Air  transportation.  Aircraft  Avtotion 
safety,  Safety. 

The  Pmpased  Amendmeat 

Accordingly,  porsaant  to  tlie  aothority 
delegated  to  me  by  the  Adminietratar, 
die  Federal  Avtotion  Administratton 
proposes  to  amend  14  CFR  part  30  of  the 
Federal  Aviation  Regdations  as  foflows: 

PART99-{AMENDED) 

1.  Tbe  authority  citotion  for  part  39 
continues  to  read  as  follows: 

Autiiority:  49  U^C  13S4(a).  1421  and  liza; 
49  U.SXL  iae(g|  {Reviswi  Mh  L  97-440, 
January  12.  IflU):  aad  14  CFR  1149. 

f  39.13   [Amanded] 

2.  Section  39.13  is  ampnded  by  addiqg 
the  folbwing  new  airworthiness 
directive: 


Boeing:  ApplieB  to  Modd  737  L 

airplanes,  fisted  in  fioeiag  Senrioe 
BiiUetia  737-35-1033,  dated  March  IS. 
ISBO,  certificated  ia  aqy  category. 
Compliance  required  witliin  3.O0O  houn 
time-in-service  after  the  effective  date  of 
this  AD,  unless  previously  accomplished. 
To  prevent  Eie  caused  by  tlie  diafuig  of 
wire  bundles  on  crew  oxygen  tubii^ 

accomplish  the  following:  

A  Inspect  the  dearances  between  the  crew 
oxygen  tubing,  the  aoxQiefy  power  unit 
(APU)  power  ieeder  wire  btadle.  and  lite 
hoiBoatal  itoiiittfaEer  trim  control  csi>leo, 
located  briow  the  coalrol  tabta  floor.  IB 
accordaiioo  with  Boetog^Saiviae  BuUetia  7S7- 
3S-1033,  dated  March  15. 1990. 

1.  If  there  is  inadequate  deatance  or 
damage  has  occnred.  prior  to  further  Dight 
repair  damage,  replace  the  oxygen  tubing 
with  BUNHtied  tubing,  end  peiluiui  s  lenc 
check,  to  acoordanoe  %vlth  6te  Senrioe 
Bulletia. 

X.  0  deannce  is  inadaqoate  hetMsea  As 
crew  oxyfeatohiqg  and  the  wtaa  haadte  only, 
and  no  damage  has  occurred,  floatiiigioop 
damps  and  spacsts  ou^  be  iastailad  to 
obtainaiAdeat  daaxancelwtween  <ha 


ttd>iag  and  wire  bundla,  to  aooocdanoe  wltfa 
the  Service  BulleUn. 
•  E  Aa  alternate  meaae  of  compliance  or 
adfustment  of  the  compliance  t^me.  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Mani^. 
Seattle  Aircraft  CartifieatiaB  OfBce  (ACO), 
FAA.  Itansport  Airplane  Dirsctorsta 

Nota:  The  raqaast  shoald  be  sutuaMted 
direcify  to  the  Mnnagnr  Seattle  AGO.  and  s 
copy  sent  to  die  cogntaant  FAA  Prindpal 
Inspector  (PI).  The  FI  will  then  forward 
commente  or  concunence  to  the  Seattle  ACO. 

C  Spedal  flight  permits  may  be  issued  to 
accordance  witii  WAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  to  order  to 
comply  «vith  the  requiremente  of  tliis  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manutocturer  may  obtato  coptos  upon 
request  to  Boeing  Commercial 
Airplanes,  P.O.  Box  S707,  SeatUe. 
Washington  98124.  These  documento 
may  be  exammed  at  the  FAA. 
Nordiweat  Moimtato  Region.  Transport 
Airidane  Directorate.  17900  Pacific 
Highway  Soudi.  Seatde,  Washington,  or 
at  the  Seatde  Aircraft  Certification 
Office,  9010  East  Maisbial  Way  Soudt 
Seatde,  WasMogton. 

Issued  to  Seatde,  Wasiiingtan,  on  fuly  9, 
199a 


DansUM.! 
Acting  Maoager.  Ttanuporf  Airpkam 
DinctaratB.  Aircraft  Oertifioadioa  Serrioe. 
[FR  Doc.  90-16882  FUed  7-18-90;  846  am] 
snxNM  ooee  4sis-i»-a 
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Modal  737-300  and  737-400  Sertos 
AJrptonea 

agency:  Federal  Aviation 
Administaration  (FAA),  DOT. 
action:  Notice  of  Proposed  Rulemaldiig 
(NPRM). 

SUMMARV:  This  notice  proposes  to 
supersede  an  existing  airworthiness 
directive  (AD),  applicable  to  all  Boeing 
Model  737-400  series  airplanes,  adiich 
currendy  requires  modificatirai  of  die 
auxiliary  power  unit  (APU) 
instrumentotion  wiring.  That  actioo  was 
prompted  by  reports  ^t  the  APU 
exfaaost  gas  temperature  (EGT) 
todication  incorractiy  read  "unT 
following  an  APU  shutdown,  iadodfaig 
an  APU  shutdown  aasodatad  with  an 
aborted  APU  start  Ibis  oondition.  if  not 
corrected,  could  reaolt  to  andetoctod 
overtemperature  damage  to  the  AH! 
rotor  stmcture.  whfch  could  dienTeanh 
to  rottff  Csilure  and  poesiUe  alractnral 
damage  to  the  aifidana.  Thto  adioa 


would  require  the  same  APU 
modification  on  oertato  Boeing  737-300 
airplanes,  since  these  airplanes  may 
exhibit  ^e  same  AFU  operattonal 
defkdency. 

dates:  Comments  must  be  received  no 
later  than  September  7. 1990. 
ADORESSCS:  Send  commente  on  the 
proposal  to  duplicate  to  the  Federal 
Aviation  Admtoistratton,  Northwest 
Mountom  Regton,  Transport  Airplane 
Directorate,  ANM-103,  Attention: 
Airworthtoees  Roles  Dodcet  No.  90-NM- 
134-AD.  17900  Pacific  Hi^iway  Soudi. 
.  C-68966,  Seatde,  Washington  g816&  The 
applicable  service  information  may  be 
obtained  from  Boeing  Commercial 
Airplane  Group.  PX).  Box  3707,  Seatde. 
Washington  98124.  This  information 
may  be  examined  at  the  FAA. 
Northwest  Mountoto  Region,  Transport 
Airplane  Directorate,  17900  Pacific 
Highway  Soudi.  Seatde,  Washington,  or 
Seatde  Aircraft  Certification  Office, 
'  9010  East  Marginal  Way  Soudi,  Seatde. 
Washtogton. 

FOR  RmTHER  INFORMATION  CONTACT: 

Mr.  Stephen  Bray,  Propulstoo  Branch. 
ANM-140S:  tel^hone  (206)  431-196a 
Malltog  address:  FAA.  Northwest 
Mountato  Region.  Transport  Aindane 
Directorate,  17000  Padficiii^iway 
Soudi.  C-68666.  Seatde.  Washtogton 
98168. 

SUPPLEMENTARY  INFORHAHON: 
Interested  persons  are  tovited  to 
participate  to  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  aignmente  as 
they  may  desire.  Communications 
should  identify  die  regulatory  docket 
number  and  be  submitted  to  diqjlicate  to 
die  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  arill  be  considered  by  the 
Admiidstrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
.  contatoed  to  this  Notice  may  be  changed 
to  light  of  the  comments  received 

Comments  are  specifically  tovited  on 
the  overall  regulatory,  economic 
.  environmentol  and  energy  aspecte  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  commente, 
to  die  Rules  Docket  for  examination  by 
toterested  persons.  A  report 
summarizing  each  FAA/pubUc  contact 
concerned  with  die  substance  of  this 
proposal  wUl  be  filed  to  die  Rules 
Dodcet 

Commenters  wishing  die  FAA  to 
acknowledge  receipt  of  their  oommento 
submitted  to  respoosa  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  wUdi  the  following 
°  statement  is  made:  "Commente  to 


Dodtet  Nambar  8»-NM-134nAD.*'  1%e 
post  card  wiU  be  dato/tlme  atamped  mid  -' 
returned  to  the  commeater. 

Disoiissioa 

On  April  18, 1900,  die  FAA  issaed  AD 
90-09-05.  Amendment  39-6583  (55  FR 
15220,  Aprd  23, 1990)  to  require 
modification  of  the  auxiliary  power  nnit 
(APU)  inatnunentation  wiring  on  aU 
Boetog  Model  737-400  series  airplanes. 
That  action  was  prompted  by  a 
manufacturer's  production  fU^t  test 
report  on  a  Model  737-400  ai^ane.  to 
which  an  operational  deficiency  was 
detected  to  the  APU  exhaost  gas 
temperature  (EGT)  iiulication  system: 
the  APU  EGT  gauge  may  tocoirectiy  and 
read  "zero"  iimnediately  following  a 
normal  APU  shutdown  or  a  shutdown 
associated  with  an  aborted  stort  This 
operattonal  deficiency  does  not  allow 
the  fli^tcrew  to  monitor  die  APU  BGT 
following  an  APU  shutdown.  Mooitoriiig 
die  APU  BGT  fbUowfa^  APU  diutdown 
is  part  of  the  fli^tcrew's  recommended 
procedure  to  such  sitoations.  This 
condition,  if  not  corrected,  could  resuh 
to  undetected  damage  to  the  APU  rotor 
structure,  and  subsequendy  oaoae  rotor 
faihire  and  possiUe  structural  damage 
to  the  airplane. 

Stooe  die  issuance  of  AD  80-09-05.  die 
FAA  has  reviewed  additional 
information  from  the  airplane 
manufacturer  which  todicates  ftat  this 
same  unsafe  conditton  may  also  exist  on 
certain  Boeing  Model  737-300  series 
airplanes,  whose  APU  EGT 
tostrumentation  design  is  similar  to  diat 
of  die  Model  737-'100. 

The  FAA  has  reviewed  and  approved 
Boeing  Snvioe  Bulletto  737-49-1071. 
dated  May  la  1990,  which  describes  a 
modification  of  die  APU  EGT  wiring  diat 
precludes  the  operational  deficiency. 
This  electrical  modification  adds  a  hard 
wired  power  source  to  assure 
contmuous  APU  EGT  todication  to  the 
flight  compartment  following  all  APU 
shutdowns. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  this 
same  type  design,  an  AD  ia  proposed 
which  would  supersede  AD  90-09-05 
with  a  new  AD  diet  would  require 
modification  of  die  APU  EGT 
instrumentation  on  Model  737-300  and 
737-400  series  airplanes,  to  accordance 
widi  the  service  bulletto  described 
above. 

There  are  approximately  823  Model 
737-300  md  737-400  series  airplanes  of 
the  affected  design  to  the  woridwide 
fleet  R  is  esttanated  that  380  airplanes  of 
U.S.  registry  would  be  affected  by  diis 
AD.  dMt  it  wodd  take  approxhnately  9 
manhours  per  aiiptane  to  aoooraplish  die 


leqniied  acdmis.  and  that  the  average 
tobor  coat  woold  b«  $40  per  manhoor. 
The  cost  of  modificaiton  parte  is 
considered  negligible.  Based  (m  these 
figures,  the  total  cost  bnpact  of  the  AD 
on  U.S.  operators  is  esthnated  to  be 
tl3630a 


imdetected  EGT  overtemperature 
condition,  acamiphsh  the  foUowing: 
A.  For  Model  737-tOO  series  aiiplaneK 
Withto  um  houn  time-in-service  after  May 
29, 1990  (the  effective  date  of  Amendment  39- 
8583,  AD  90-00-05),  modify  the  APU 
toatmmentation  wiring  to  a  manner  that  wiO 

jhAMMAM  m.m.*1m.wm.m  W4.J.*-..<.i.iriaplin..nt  ADIT 


IUMMARy;  This  notice  proposes  to  adopt 
a  new  airworthtoees  d^ective  (AD), 
applicable  to  certam  Boetog  Model  747 
series  airplanes,  which  would  require 
inspection  of  die  center  wing  fuel  tank 
secondary  fuel  barrier  application,  and 
repair,  if  necessary,  This  proposal  is 


/  VoL  8B.  Ma  U9  /  TliiOTday.  ]idr  1»,  WM  I  Pmyoaad 


summarizing  aach  FAA/pabttc  eonlad. 
concerned  with  thasiibataace  of  thia 
pfopoaal  wUl  ba  filfd  ia  the  Sulat 
Dodcet 

Commenters  wishing  die  FAA  to 
acknowledge  receipt  of  their  oommente 
submitted  to  reap<mse  to  this  Notice 
must  submit  a  self-addressed,  staiqied 


seoondaiy  fiid  banier  to  verify  diat  dia 
coad^  was  profierfy  applied  daring 
productian. 

llie  previousfy  issaed  rulemekiqg 
activity  noted  above  requires  inspection 
of  the  secondary  fuel  barrier  on  Model 
747  alrpJanes  uiutunent  with 
modificaiton  of  die  drag  aplioe  fitdng. 


A  copy  of  ifaedraitavaluaitoa  psapared 
for  diis  actioa  ia  ooataiaod  ta  tba 
reguktory  docket  A  espy  rfltiMf  ka 
obtained  from  ttia  Safes  DodtoL 

list  of  Subiads  to  M  CFR  Part  » 

Air  itauspottotion.  Aircraft  Aviation 
satftty.SaSeiy. 
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/  VoL  SB.  Na  139  /  Tliursday.  Jidy  m  1996  /  Ropcfd  «ri» 


nqoirad  actknt,  and  that  the  average 
hbor  cost  would  be  $10  per  manhoor. 
Hie  cost  of  modificaiton  parts  is 
considered  negligible.  Based  tm  these 
fignres,  the  total  cost  tanpact  of  the  AD 
on  U.S.  qiwrators  is  estimated  to  be 

tiae^oa 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  states,  on  the  relationship 
between  the  national  government  and 
the  states,  or  on  the  distribution  of 
power  and  responsibiUties  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12812,  it  is  determined  that  this  proposal 
would  not  have  siiffident  federalism 
imphcations  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above.  I 
certify  that  dds  proposed  regulation  (1) 
is  not  a  "major  rule**  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034.  February 
28, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  dr^  evaluation  prepared 
for  this  sction  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  from  the  Roles  Docket 

list  of  Subjects  in  14  CFR  Fait  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

The  FMposad  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  Part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART39-(AIIEIIDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Aolhafity:  49  U^C  1354(a).  1421  and  1423; 
40  U^C  106(g)  (Revised  Pub.  L  87-449, 
January  12, 1983);  and  14  CFR  11 J9. 

i  39.13   [Amended] 

2.  Section  39.13  is  amended  by 
superseding  Amendment  39-6583  (55  FR 
1522a  ^nil  23, 1990),  AD  90-09-05.  with 
the  following  new  airworthinf!SS 
directive: 


:  Applies  to  Model  737-300  and  737- 
400  aeries  airplanes,  listed  in  Boeing 
Service  BoUetiD  737-49-1071,  dated  May 
10, 19Sa  certificated  in  any  category. 
CompIiaDce  required  as  indicated,  unless 
previoaaly  accomplished. 

To  prevent  auxiliary  power  unit  (APU) 
rotor  failure  resulting  bam  an 


undetected  EGT  overtemperature 
condition,  accmnpHsh  the  following: 

A.  For  Modd  737-400  series  airplanes: 
Within  tOOO  honrs  time-in-service  after  May 
29, 1900  (the  effective  date  of  Amendment  39- 
6683,  AD  90-00-05).  modify  the  AFU 
instrumentation  wiring  in  a  manner  that  will 
assure  omtinuoas  flight-compartment  APU 
exhaust  gas  temperature  (ECT)  indication 
following  a  ahutdowa  Hub  modification  must 
be  accomplished  in  a  manner  approved  by    . 
the  Manager,  Seattle  Aircraft  Certification 
Office,  FAA,  Tran«port  .\irplane  Directorate; 
or  in  accordance  with  Boeing  Service  Bulletin 
737-49-1071.  dated  May  la  199a 

B.  For  Model  737-300  series  airplanes: 
Within  1,000  hours  time-in-service  after  the 
effective  date  of  this  amendment,  modify  the 
APU  instrumentation  wiring  in  accordance 
with  Boeing  Service  Bulletin  737-49-1071, 
dated  May  la  199a 

C  An  alternate  meana  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office  (ACO), 
FAA.  Transport  Airplane  Directorate. 

Note:  The  request  should  be  submitted 
directly  to  the  Manager,  Seattle  ACO,  and  a 
copy  sent  to  the  cognizant  FAA  Principal 
bspector  (PI).  The  PI  will  then  forward 
comments  or  concurrence  to  the  Seattle  ACO. 

D.  Spedal  flight  permits  may  l>e  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial 
Airplanes,  P.O.  Box  3707,  Seattle, 
Washington  98124.  These  documents 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate,  17900  Pacific 
Highway  Soudi.  Seattle.  Washington,  or 
Seattle  Aircraft  Certification  Office, 
9010  East  Marginal  Way  South.  Seattle. 
Washington. 

Issued  in  Seattle,  Washington,  on  July  9, 
199a 

Dnrril  M.  Faderson. 
Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc  90-16883  Rled  7-18-90;  8:45  am] 
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{Docket  No.  n-NM-aei-ADl 

AirworthinaM  DktcthfM;  Boaing 
Modd  747  SarlM  AlrpbrnM 

AOCNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking 
(NPRM). 


■UMMAIIVT  This  notice  proposes  to  adopt 
a  new  airwOTthiness  d^ective  (AD), 
applicable  to  certain  Boeing  Model  747 
series  airplanes,  which  would  require 
inspection  of  die  center  wing  fuel  tank 
secondary  fuel  barrier  appHcation,  and 
repair,  if  necessary,  This  proposal  is 
prompted  by  reports  of  the  secondary 
fuel  bfurier  not  being  appUed  correctly. 
This  condition,  if  not  corrected,  could 
result  in  fuel  or  fuel  vapors  entering  the 
cargo  and  passenger  compartments  in 
the  event  of  failure  of  a  primary  seal  or 
a  crack  in  the  center  wing  box  structure. 

dates:  Comments  must  be  received  no 
later  than  September  11, 199a 
ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Admbiistration.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate,  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No.  89-NM- 
261-AD,  17900  Pacific  Highway  South, 
C-68968,  Seattle,  Washii^on  98iea  The 
applicable  service  information  may  be 
obtained  from  Boeing  Commercial 
Airplanes,  P.O.  Box  3707,  Seattle, 
Washington  98124.  This  information 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate.  17900  Pacific 
Highway  Soudi,  Seattle,  Washington,  or 
Seattle  Aircraft  Certification  Office. 
0010  East  Marginal  Way  South.  Seattle, 
Washington. 

FOR  niRTMER  INFORMATION  CONTACT: 

Mr.  Michael  Dostert.  Propulsion  bench. 
ANM-140S.  telephone  (208)  431-1974. 
Mailing  address:  FAA.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate,  1790Q  Pacific  Highway 
South.  C-86968,  Seattle.  WasUngton 
9816& 
SUPPLEMENTARY  information: 

Interested  persons  are  invited  to 
participate  ui  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  dupUcate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  Ught  of  the  comments  retxived. 

Comments  are  spedficalfy  invited  on 
the  overall  regulatory,  economic 
environment^,  and  energy  aspects  of 
the  proposed  rule.  AU  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 


summarizing  aadi  FAA/pubBc  eootad. 
cooonnsd  with  tha  substaaoe  of  tiiis 
proposal  wiU  be  filed  ia  the  Ruks 
Dodcet 

Commenters  wishing  the  FAA  4o 
acknowledge  receipt  (^  their  oomments 
submitted  in  respmise  to  this  Notice 
must  submit  a  self^addressed.  stan4)ed 
post  card  on  which  the  following 
statement  is  made:  'Y^mments  to 
Docket  Number  89-NM-281-AD.*'  The 
post  card  will  be  date/time  stamped  and 
returned  to  me  commeuter. 

DiscusaloB 

On  May  IS.  198a  die  FAA  issued  AD 
90-11-08.  Amendment  39-8809  (55  FR 

21377.  May  24. 1990).  applicaUe  to 
certain  Boeing  Model  7^-200  and  74^ 
300  series  aiiflanes.  which  requires  a 
one-time  visual  inspection  of  ihe  center 
wing  box  sacondaiy  6iel  hairier  in 
coDjuoctioa  idth  modificatioa  of  the 
drag  splice  fitdi^  That  nde  provides 
terminating  action  £or  AD  88-11-11. 
Amendment  99^6939  (53  FR  18834.  May 
25. 1988).  which  xaqaiiad  repetitive 
bispections  Ibr&el  leakage  from  the 
center  wing  fuel  tank  front  spar  bite  the 
forward  cargo  compartment  Those 
r^ulatory  actions  were  prompted  by 
reports  of  fuel  leakage  into  the  forward 
cargo  conq)artment  from  the  drag  splice 
fitting,  and  die  determination  diat  me 
secondary  %iel  barrier  on  the  center 
wing  fnd  tank  front  spar  and  upper 
snrfrice  may  not  have  been  properfy 
appUed.  AO  90-11-08  is  applicable  to  all 
Model  mr-VM  and  r«r-8eo  series 
airplanes.  Vne  vnnAxt  199  dmnigh  78). 
on  wlddi  the  drag  splice  fitting  had  been 
incorporated  in  prodoction.  and  to 
certainModel  nr-aoo  aeries  airplanes, 
line  number  88  dm»^  198,  ON  which 
the  (frag  splice  fitting  has  besn  taistaDad 
in  accordanoe  with  Boebig  Service 
BuUetin747--»^2084. 

The  seoondaqr  fuel  barrier  is  apiriied 
by  spraying  dw  sealast  on  the  wta^ 
■  center  section  upper  surfsce  and/or 
front  q>ar.  An  inspectioB  irfa  Modd 
747-200  series  aiii>lane  inproductioa 
revealed  diat  die  back  side  of  fasteners 
and  brackets  may  not  have  been  coated 
as  these  areas  wera  shielded  from  qmy. 
This  coating  is  required  to  prevent  friel 
or  fuel  vapors  from  entering  the  cargo 
and  passenger  compartments  in  the 
event  of  a  faihire  of  a  primary  fuel  seal 
or  a  crack  in  the  center  section 
structure.  The  spray-on  process  by 
which  the  secondary  fuel  barrier  was 
applied  on  Model  747  airplanes  throo^ 
Une  number  776  is  identical  to  that  used 
on  die  Model  747-200  afaplane  found  to 
have  die  secondary  coathig  misapphed. 
Therefore,  it  has  been  detramined  that 
all  Boeiiu  Model  747  airplanes  tfarou{|^ 
line  number  778  require  inspection  of  die 


seoondaiy  hid  bafrier  to  verify  diat  die 
coatii^  was  properly  applied  during 
productiaa. 

The  previously  issued  rulemakiqg 
activify  noted  above  requires  insparlion 
of  the  secondary  fuel  barrier  on  Model 
747  airi^anes  uintuirent  with 
modificaiton  of  die  dreg  splioe  fitdng. 
Tills  new  action  wtnild  require 
inspection  of  the  coating  on  Model  747 
afaplanes  not  Included  to  diat  activity. 

The  FAA  has  reviewed  and  approved 
Boeing  Service  Bulletin  747-57-2253. 
Revision  1,  dated  July  5. 199a  vAk^ 
describes  preoedures  for  faispectioa  of 
the  center  wing  fuel  tank  secondary  fuel 
barrier  apphcatkm.  and  niwir.  if 
necessary. 

Since  this  oonditifm  is  likafy  to  exist 
or  develop  on  other  airplanes  of  dds 
same  type  design,  an  AD  is  proposed 
which  would  require  inspectioB  of  the 
center  sving  fuel  tank  seooodary  fiial 
barrier  applioati(Ki.  and  repair,  if 
necessary,  in  aooordanoe  with  the 
service  b«dletin  previousfy  described. 
Informatioa  ooUectian  requlr«aaits 
contained  in  this  regidadoa  have  been 
approved  by  the  Office  of  ManegNsent 
and  Bodget  (OMB)  under  the  provisions 
of  die  Paperworic  Reduction  Act  of  1980 
(Pub.  L  98-511)  and  have  been  assigned 
0MB  Control  Number  2120-0058. 

There  are  approximately  983  Model 
747  aeries  airplanes  of  die  affected 
desiyi  in  the  svorldwkle  fleet  It  is 
estimated  diet  112  airplanes  of  U.& 
registry  would  be  affected  by  this  AD. 
that  it  would  take  approximately  138 
manhoura  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  woald  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  die  AD  on  US.  opetaien  is 
estimated  to  be  Sa09.28a 

The  regtdations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  die  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  die  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Older  12291;  (2)  is  not  a  "significant 
rule-  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
26, 1979):  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  smaQ  entities  under  the 
criteria  of  the  Regulatory  FlexibiUfy  Act 


A  copy  of  1hedrflft«vahMlloa  pnpand 
for  diis  action  Is  csNtoiaad  in  Os 
regulatory  docket  A  espy  of  it  BHf  be 
obtained  from  ttia  Kales  DodcA 

List  of  Subiaclsia  M  CFR  Part  M 

Air  ttansportatton.  Aircraft.  Avlotioa 
safefy,  sJsfy. 

The  Proposed  AmsodasBl 

Accordingly,  pursuant  to  the  authori^ 
delected  to  me  1^  the  Administinter. 
the  Federal  Aviation  Administration 
proposes  to  amend  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

1.  The  authority  citation  for  part  99 
continues  to  read  as  foDowr 

Autefltr  49  U.S£.  1164(a).  MZl  wmi  MO; 
49  U  AC  108(g)  (Reyiaed)  Pob.  L  t7-«Si, 
January  12, 1963):  and  14  CFR  11.89. 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Boeing:  Applies  to  Modd  747  series 
airplanes,  as  listed  in  Boeing  Service 
Bulletin  747-C9-22SS.  Rerlsion  X  dated 
)vly  I.  MSa  eeriffiad  In  any  eategory. 
Cooflinne  iw)iiiPBd«s  indtoalsd.  r- 
previously  accomplished. 
To  verify  proper  application  of  tiie  center 
wing  fuel  tank  seooDdaiy  faal  taaBtsr  and 
prevent  fuel  or  fad  vapecs  frost  sntsting  the 
cargo  or  passenger  compartments, 
accomplish  the  fuDuwlRg: 

A.  Within  the  next  30  months  after  fts 
effective  date  of  diis  AD.  inspect  (he  center 
wk^frwl  tank  saoondary  fosl  hnriw 
appUcattoB.  in  acossdanoe  wUh  Boeing 
Serrioe  BuUetin  747-4S-Z2U.  RevisieB  1. 
dated  laly  5,  iflSMftbsbanisr  has  been 
impioperiy  applied,  as  spedfiad  in  dw 
service  bulletia  repair  prior  to  further  fli^t. 
in  aooordance  with  (he  service  buBstlB. 

a  Within  30  days  after  acuumpHahing  fee 
tnepectioa  lequired  by  paragrafA  A.,  abora, 
submit  a  report  of  9w  oompiete  findings  «r 
inapMtioas  froB  wfatch  it  is  detsr^nedtitat 
the  sacoodsinr  foei  banter  is  not  praperiy 
applied,  to:  Msni^ef.  Saatde  Aimfl 
Certification  OfBoe.  FAA,  Northwest 
MounUin  Region.  17900  Pacific  Highway 
South.  C-eaoee.  Seattle.  Washington  96188; 
rapid  fax;  (208)  431-1913;  telex  758386. 

C  An  abetnate  neus  of  conpiianoe  or 
adjustment  of  the  compbanoa  tiaa.  -wMdk 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Man^Ser. 
Seattle  Aircraft  Certlficatian  Office  (AOC^ 
FAA.  Traswport  Aiiptane  Dinctorate. 

Note:  TW  raqueat  shodd  be  submitted 
directly  to  the  Mmager.  Sesttie  ACQ  and  a 
copy  seat  to  the  cognizant  FAA  Principal 
Inspector  (PI)-  The  Ft  with  than  forward 
comments  or  concurrence  to  tlw  Seattle  ACO. 

D.  Spedal  fli^  permiU  may  be  issaed  in 
accordance  with  FAR  21197  and  21.198  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  file  leqniremanU  of  diis  AO. 

All  persons  affected  by  diis  dbecfive 
who  have  not  already  received  die 
appropriate  service  documents  from  die 


Hiaanfactorer  may  obtain  copies  upon 
request  to  Boeing  Commercial 
Atoplanes.  P.O.  Box  3707,  Seatde, 
Washington  96124.  These  documents 
may  be  examined  at  the  FAA. 
Northwest  Mountahi  Regicm.  Transport 
Airplane  Directorate.  17900  Pacific 


Airplane  Directorate.  17900  Pacific 
Highway  South.  Seattie,  Washington,  or 
Seatde  Aircraft  Certification  Office, 
9010  East  Mar^nal  Way  Soudi.  SeaHle, 
Washington. 

FON  nnrmiii  mponmation  contact. 

k<.  I  ......  n   TMrArmtatt  Ppnmilatmi 


system  which  reroutes  the  drain  lines 
and  tee  fitting  away  from  the  number  3 
bearing  oil  pressure  Une  to  eliminate  the 
chafing  from  die  tee  fitting.  This 
modification  includes  replacement  of 
tbree  drain  tubes  and  a  tee  fitting  on  the 
right  side  of  each  engine,  widi  diree  new 
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PART39-(AIIENOEO] 

1.  The  authwity  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1354(a).  1421  and  1423; 
49  U5.C.  108(g)  (Revised  Pub.  L  97-449. 
January  12, 1963):  and  14  CFR  11.89. 


14CFRPwt39 

[Docket  Na  90-IM-199-AOI 

Alrworthlneee  Dkeellvee;  Boeing  Of 
Caneda.  Ltd..  de  MMtandOlvlelon, 
Model  DHC-«  Serfee  Akplanee 

aoency:  Federal  Aviation 


written  data,  views,  or  argumento  as 
they  msy  desire.  Commu^cations 
should  identify  die  regulatory  dodcet 
number  and  be  submitted  in  duplicate  to 
die  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  commente  specified 
above  will  be.considered  by  the 


*  J_1_I. »__»..•  \^^tr\w> 


.  »alr<nn  ar^nn  nn 
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mamifactnrer  may  obtain  copies  upon 
request  to  Boeing  Comnwrdal 
Aiiplanes.  P.O.  Box  3707.  Seattle. 
Washington  96124.  Titese  documents 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Regkm.  Transport 
Airplane  Directorate.  17900  Pacific 
Highway  Sooth.  Seattle.  Washington,  or 
at  die  Seatde  Aircraft  Certification 
Office.  9010  East  Marginal  Way  South. 
Seattle.  Washington, 
btwd  in  SMttk,  Washington,  on  July  12. 

isea 

Lnoy  A.lCaiih. 

Honour.  Transport  Aiiplaae  Dtrectorate, 

Airaafi  Certificotioa  Service. 

[FR  Doc  90-16887  Hied  7-lS-fla  8:45  am] 


14CniP»t39 

[Doekel  lie.  •04M-105-AO] 

Airworlhineet  DiractiveK  Boeing 
Model  7«7  Series  Alrplanee  Equipped 
WNh  Pratt  and  Whitney  JT90-7R4 


AOfNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARV:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive*(AD), 
applicable  to  certain  Boeing  Model  787 
series  airplanes,  which  would  require 
replacement  of  three  existing  drain 
tubes  and  a  tee  fitting  in  order  to  reroute 
the  tee  fitting  away  from  the  number  3 
bearing  oil  pressure  line  This  proposal  is 
prompted  by  reports  of  oil  leaks  in  the 
number  3  bearing  oil  pressure  line  due  to 
chafing  by  the  adjacent  tee  fitting  from 
the  dr^  system.  This  condition,  if  not 
corrected,  could  result  in  possible 
engine  fires  and  potential  inflight 
shutdowns  due  to  oil  loss. 

dates:  Comments  must  be  received  no 
later  dian  September  la  1980. 


Airplane  Directorate,  17900  Pacific 
Highway  South,  Seattle.  Washington,  or 
Seatde  Aircraft  Certification  Office. 
9010  East  Mar^nal  Way  SouUi.  Seatde. 
Washington. 

FOR  nmTmii  mmmKVKM  contact. 
Mr.  Lanny  C  Pinkstaff.  Propulsion 
Branch,  ANM-140S;  telephone  (206)  431- 
1514.  Mailing  address:  FAA.  Northwest 
Mountafai  Region.  17900  Pacific  Highway 
South.  0-68966,  Seatde,  Washington 
9ei6& 

tuPPLCMorr AMY  mfomiation: 
Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
tfiey  may  desire.  Commimications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considerd  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  dds  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
fai  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact, 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comment  to  Docket 
Number  90^IM-10S-AD."  The  post  card 
wUl  be  date/time  stamped  and  returned 
to  the  commenter. 


;  Send  comments  on  the 
proposal  in  dupUcate  to  the  Federal 
Aviation  Adnainistration,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate.  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No.  90-NM- 
105-AD,  17900  Pacific  Highway  Soudi. 
C-6896e.  Seatde.  Washii^on  90168.  The 
appUcable  service  information  may  be 
obtained  from  Boeing  Commercial 
Airplane  Group.  P.O.  Box  3707,  Seattle, 
Washington  96124.  This  information 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region.  Transport 


Discussion 

I    The  FAA  has  received  reports  of  oil 
leaks  in  the  number  3  bearing  oil 
pressure  line  on  Boeing  Model  767  series 
airplanes  powered  by  Pratt  and  Whitney 
]T9D-7R4  engines  due  to  chafing  by  the 
adjacent  tee  fitting  from  the  drain 
system.  This  condition,  if  not  corrected, 
could  result  in  possible  engine  fires  and 
potential  engine  inflight  shutdowns  due 
to  oil  loss. 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  767- 
71A0057,  dated  February  22, 199a  which 
describes  a  modificaticm  to  the  drain 


system  which  reroutes  the  drain  lines 
and  tee  fittfaig  away  from  the  number  3 
bearing  oil  pressure  line  to  eliminate  the 
chafing  fiom  die  tee  fitting.  This 
modification  includes  replacement  of 
three  drain  tubes  and  a  tee  fitting  on  the 
right  side  of  each  engine,  widi  ttu^  new 
drain  tubes  and  a  new  tee  fitting. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  this 
same  type  design,  an  AD  is  proposed 
which  would  require  modification  of  the 
drain  system  in  accordance  with  the 
service  bulletin  previously  described. 

There  are  approximately  92  Model  767 
series  airplanes  of  the  affected  design  in 
die  woridwide  fleet  It  is  estimated  diat 
31  airplanes  of  U.S.  registry  would  be 
affected  by  this  AD,  diat  it  would  take 
approximately  8  manhours  per  airplane 
to  accomplish  the  required  actions,  and 
that  the  average  labor  cost  would  be  $40 
per  manhour.  Modification  parts  are 
available  from  the  manufacturer  at  a 
cost  of  $1,072  per  airplane.  Based  on 
these  figmes,  the  total  coat  impact  of  the 
AD  on  U.S.  operators  is  estimated  to  be 
$43,152. 

The  regulations  proposed  herein  . 
would  not  have  substantial  direct  effects 
on  the  states,  on  the  relationship 
between  the  national  government  and 
the  states,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  diat  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  **major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
26. 197*);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  die  Regulatory  Flexibility  Act 
A  copy  of  the  drdFt  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  from  die  Rules  Docket 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  die 
Federal  Aviation  Regulations  as  follows: 


PART39-(AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  40  U.S.C  1354(a),  1421  and  1423; 
49  \}&.C.  10e(g)  (Revised  Pub.  L  97-*48. 
January  12. 1963):  and  14  CFR  11.89. 

{39.13   [Amended] 

2.  Section  39.13  is  amended  by  adding 
tl^e  following  new  airworthiness 
directive: 

Boeing:  Applies  to  Model  767  series 
airplanes,  equipped  with  Pratt  and 
Whitney  )T9D-7R4  engines,  as  listed  in 
Boeing  Alert  Service  Bulletin  787- 
71A00S7,  dated  February  22, 1990. 
certificated  in  any  category.  Compliance 
is  required  within  0  months  after  the 
effective  date  of  this  AD,  unless 
previously  accomplished. 

To  prevent  possible  engine  fires  and 
potential  inflict  engine  shutdowns  due  to  oil 
loss,  accomplish  die  following: 

A  Modify  the  drain  system  on  each  engine 
in  accordance  with^Boeing  Alert  Service 
Bulletin  767-71A0057,  dated  February  22, 
1900. 

B.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  whidi 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office  (ACO), 
FAA,  Transport  Airplane  Directorate. 

Note:  The  request  should  be  submitted 
directly  to  the  Manager,  Seattle  ACO.  and  a 
copy  sent  to  the  cognizant  FAA  Principal 
Inspector  (PI).  The  PI  *»ill  then  forward 
comments  or  concurrence  to  the  Seattle  ACO. 

C.  Special  flight  permits  may  l>e  issued  in 
accordance  with  FAR  21.107  and  21.190  to 
operate  airplanes  to  a  base  in  order  to 
comiply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial  Airplane 
Group.  P.O.  Box  3707,  SeatUe, 
Washington  96124.  These  documents 
may  be  eWnined  at  the  FAA, 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate,  17900  Pacific 
Highway  South.  Seattie,  Washmgton,  or 
SeatUe  Aircraft  Certification  Office, 
9010  East  Marguial  Way  Soudi,  Seatde, 
Washington. 

Issued  in  Seattle,  Washington,  on  July  la 

i9oa 

Darrell  M.  Pedersoo. 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

(FR  Doc.  00-16885  Filed  7-ia-OO;  8:45  am] 
MUJNQ  cooc  4si»-n-ii 
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[Docket  Na  904M-1,»-A0] 

Alrworthmees  Directives;  Bosing  Of 
Censds.  Ud..  de  HsvHsnd  Division, 
Model  DtiC-«  Series  Aliplsnss 

AOENCY:  Federal  Aviation 
Administi-ation  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking 
(NPRM). 


summary:  This  notice  proposes  to  adopt 
e  new  airworthiness  directive  (AD), 
applicable  to  certain  de  Havilland 
Model  DHC-8  series  airplanes,  which 
would  require  inspections  of  the  flap 
primary-drive  torque  tube  system  to 
detect  cradis,  operational  checks  of  the 
torque  sensor  to  detect  malfunctions, 
and  replacement  with  serviceable  parts, 
if  necessary.  This  proposal  is  prompted 
by  reports  of  flap  torque-tube  failure  at 
the  splined  coupling  due  to  improper 
heat  treatinent  in  eariy  serial  number 
parts,  and  a  malfunctioning  torque 
sensor  in  the  secondary-drive  system. 
This  condition,  if  not  corrected,  could 
result  in  the  flaps  failing  to  deploy 
symmetrically,  causing  a  reduction  in 
roll  control  effectiveness. 
DATES:  Comments  must  be  received  no 
later  dian  September  7, 199a 

ADORCSSCS:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Admhiistration,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No.  90-NM- 
12»-AD,  17900  Pacific  Highway  Soudi. 
C-68966.  Seattie,  Washington  98168.  The 
applicable  service  information  may  be 
obtained  from  Boeing  of  Canada,  Ltd.. 
de  Havilland  Division,  Garratt 
Boulevard,  Downsview,  Ontario  M3K 
1Y5,  Canada.  This  information  may  be 
examined  at  die  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  17900  Pacific  Highway 
South.  Seattie,  Washington,  or  at  die 
FAA,  New  England  Region.  New  York 
Aircraft  Certification  Office,  181  Soudi 
Franklin  Avenue,  Room  202,  Valley 
Stream,  New  York. 

FOR  FURTHCR  INFORMATION  CONTACT: 
Mr.  C.  Kallis,  System  and  Equipment 
Branch,  ANE-173;  telephone  (516)  791- 
6427.  Mailing  address:  FAA,  New 
England  Region.  New  York  Aircraft 
Certification  Office,  181  Soutii  Franklin 
Avenue.  Room  202,  Valley  Stream,  New 
York  11581. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 


written  data,  views,  or  arguments  as 
they  may  desire.  CommunicatioDS 
should  identify  die  regulatory  dodwt 
number  and  be  submitted  in  diqdkate  to 
the  address  spedfied  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be,  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  dianged 
in  light  of  the  comments  received. 

Comments  are  q>ecificaUy  invited  on 
the  overall  regulatory,  economic 
environmental  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  bodi  before 
and  after  the  closing  date  for  comments, 
in  die  Rules  Docket  for  examination  by 
interested  penons.  A  report 
summarizing  each  FAA/public  contact, 
concerned  with  the  substance  of  this 
proposal,  wUl  be  filed  in  die  Rules 
Docket 

Commenters  %vishing  die  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  90^4M-12»-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 


Discussion 

Transport  Canada,  in  accordance  widi 
existing  provisions  of  s  bilateral 
airworthiness  agreement,  has  notified 
the  FAA  of  an  unsafe  condition  which 
may  exist  on  certain  de  Havilland 
DHC-8  series  airplanes.  There  have 
been  recent  reports  of  failure  of  die  flap 
primary-drive  torque-tube  at  the  spline 
couplings  due  to  improper  heat 
treatment  in  eariy  serial  number  parts, 
and  also  a  report  of  a  malfunctioning 
torque  sensor  in  the  secondary-drive 
system.  This  condition,  if  not  corrected, 
could  result  in  tiie  flaps  fading  to  deploy 
symmetrically,  causing  s  reduction  in 
roll  control  effectiveness. 

Sundstrand  Corporation,  the 
manufacturpr  of  the  torque  tube 
assembly,  has  issued  Alert  Service 
Bulletins  734187-27-A2,  734378-27-A3, 
734380-27-A2, 734382-27-A3, 734384-27- 
A2,  73438ft-27-A2,  and  734388-27-Al.  all 
dated  October  20, 1989.  which  provide 
instructions  for  replacing  splined 
couplings  witii  couplings  diat  are  heat- 
treated  to  a  lower  hardness  rating  in  the 
required  areas  for  certain  part  number 
and  serial  number  couplings.  Transport 
Canada  has  classified  diese  service 
bulletins  as  mandatory,  and  has  issued 

Airworthiness  Directive  CF-8»-09Rl 

addressing,  this  sub}ecL 


This  df^sne  aaodd  Is  ■Maafsctnred 
in  Canade  asd  troe  oerHfioeted  In  die 
United  Statee  endar  the  pravisiaas  of 
I SL29  ef  die  Federal  Aviaticm 
Ragnlatioos  and  the  eppBceUs  bOateral 


criteria  of  die  Regulatory  Flexibflity  Act 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  bi  the 
regulatoty  docket  A  copy  of  it  may  be 
obtained  from  die  Rulee  Docket 


Sr:2Sr?iil»i,toexist       ^listofSubJectstaMCFRPertW 


service  bulletin  number  on  the  tod  with 
indelible  ink  will  satisfy  this  requirement;  or 

b.  Rqilaee  the  partlcalar  toqae  tdw  widi  a 
serviceable  unit 

Nolae  Sane  torqne  tubes  liave  one  splined 
coupling  wliile  otliers  have  twa 


Federal  Rsgistsr  /  Vol  S5.  No.  139  /  iTiursday.  July  19.  1990  /  Proposed  Rules 


2.  Any  torque  sensor  found  malfunctioning 
or  lammed  nnist  be  replaced  with  a 
serviceable  unit  prior  to  further  flij^t 

B.  An  alternate  means  of  compliance  or 
adiustment  of  die  conq>liance  time,  wliidi 
provides  an  accepUble  level  of  safety,  may 
be  used  when  approved  by  die  Manager, 
New  York  Aircraft  Certification  Office,  ANE- 
173.  FAA.  New  England  Region. 


induced  bv  excessive  stiffness  in  the 
torque  link  pivots.  This  condition,  if  not 
corrected.  c»uld  restdt  in  faUure  of  a  link 
pin.  and  subsequent  reduced  structural 
integrity  of  die  MLG. 
DATES:  Comments  must  be  received  no 
later  than  September  7, 199a 

:  Send  comments  on  the 


statement  is  made:  t^Hnments  to 
Docket  Number  90-NM-136-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discussion    - 

The  United  IGngdom  Civil  Aviation 
Autiiority,  in  accordance  with  existing 

ntvnrfalnna  nf  •  hiUterfll  AirWOTthineSS 
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XUt  dr^aiM  model  is  manofoetBred 
in  Canada  and  typo  oartfioatad  hi  dM 
Unltad  Slatea  anaar  dM  pravWoai  of 
I  tut  of  dM  FBderal  Aviatioa 
Ragnlatiaas  and  tha  an^caUe  bilataral 


itoUkalytoaxiat 
or  develop  on  o^«  ataplanaa  of  die 
same  type  dadgn  lagiatead  in  die 
United  Stalaa.  an  AD  ia  pcopoaad  adddi 
fMMld  leqaira  (1)  nta^ectian  of  die 
flap  primal y'^lUva  luniue  tabee  to 
determine  part  rambars  and  apadfiad 
aerial  onmberi.  a  viaoal  inflection  to 
detect  cracka  ammd  bolt  boles  in 
splined  coindiagi.  and  replaoement  ci 
spttned  ooapiiogi  or  lafdaceaMnt  of  die 
particiilar  torqaa  tube  aasembly  widi  a 
servioaabla  assembly,  if  neoessaiy:  (2) 
eventual  replacement  of  all  q>liiied 
couplings  on  certain  torque  tabea  with 
properly  beat-treated  coopHngs;  and  (3) 
repetitive  visual  inspections  ^  tbe  flap 
primary-drive  torque  tube  system  and 
the  flap  secondaiy-drive  flex  shaft 
lystem.  and  replaoement  with 
serviceable  parts,  if  necessary,  in 
accordance  widi  the  service  buDetins 
previously  described.  lUs  action  would 
also  requtae  repetftive  operattonal 
checks  of  die  torque  sensor,  and 
replacement  widi  a  serviceable  part,  if 
necessary,  in  accordance  widi 
Maintenance  Program  Task  27S0/11. 

This  is  considered  to  be  interim  action 
nntfl  final  action  is  identified,  at  which 
time  tbe  FAA  may  coodder  further 
rulemaking. 

It  la  eatimated  diat  60  airplanes  of  U.& 
registry  woaU  be  afEaclad  by  dda  AD, 
titot  it  would  tdie  appreximately  12 
manhoaia  per  airplane  to  aoconqdish  die 
required  actioaa.  and  diat  the  average 
labor  coat  would  be  $40  per  maidiour. 
Based  on  dieee  fignrea.  dm  total  cost 
impact  of  tbe  AD  on  VS.  operators  is 
estimatsd  to  be  t2a.80a 

The  regulationa  proposed  herein 
would  not  bav«  substantial  direct  effects 
on  dw  atatae.  on  te  rriationship 
between  die  national  government  and 
die  states,  or  on  tbe  d^tribntion  <rf 
power  and  responsibilities  among  the 
various  leveb  of  govenimenL  Thmf ore. 
in  accordance  with  Executive  Order 
12012.  it  ia  determined  diat  diis  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Fedoalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rale"  under  Executive 
Order  12291.  (2)  is  not  a  "significant 
rule"  under  DOT  Kegulatory  Policies 
and  Procedurea  (44  FR 11034,  February 
20, 1979):  and  (3)  if  promalgated.  win  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entittes  under  the 


criteria  of  die  Regulatory  Flexibility  Act 
A  copy  of  the  dr^  evaluation  prepared 
for  this  action  is  contained  in  the 
reguktofy  docket  A  copy  of  it  may  be 
obtained  from  die  Rules  Docket 

Ust  of  Sub}ecls  in  14  CFR  Part  39 

Air  transporUtion.  Aircraft,  Aviation 
safety.  Safety. 


service  buOetin  nomber  on  the  rod  widi 
indelible  ink  will  satiafy  diis  requirement;  or 

b.  Eeplaoe  dw  partlcDlar  tocqas  tdie  widi  a 
•erviceable  nnit 

Note:  Some  torque  tubes  have  one  spUned 
coupling  while  othien  liave  twa 

TABLE2 


^wPiopoaed. 

Accordingly,  pursuant  to  the  authority 
ddegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CTR  part  39  of  dia 
Federal  Aviation  Regulationa  as  follows: 

PARTSt-CAMEIIDED] 

1.  Tbe  authority  dtation  for  part  39 
continnes  to  read  aa  follows: 

Aolfanltr  4B  U.S.C  1354(a),  1421  and  1423; 
49  V&C  10S(g)  (Revised  Pnb.  L  97-440. 
Janoaiy  12. 1983);  and  14  CFR  tlJBB. 

139.13    [AMENDED] 

2.  Section  3ai3  is  amended  by  addfaig 
die  foUoifving  new  airworthiness 
directive: 


.  Ltd.,  De  HaviDeBd 

:  AppUes  to  da  HaviUand  Modd 

DHC-8  series  aliplanea,  oartificatad  in 
any  categoiy.  Compliance  ia  lequired  aa 
I        indicated,  onlesa  prevlonaly 
accompUslwd. 
To  prevent  atymmetric  flap  deployment, 
accompliah  the  ioUowing: 

A.  For  airplaaea  Serial  NumbeiB  S  dmw^ 
177:  Within  300  flight  hours  after  die  effective 
date  of  diis  AD.  acconq>liih  the  following: 

1.  Locate  and  inspect  the  flap  primary-drive 
torque  tnbea  to  detennine  if  parts  having  part 
nnmbers  and  serial  mnnben  Hated  in  TABU 
1.  below,  are  inatalled. 

Table  1 


Tovqua  tuba  P/N  aariaa 


734187- 
734378- 
734380- 
734382- 


734384. 


7343B0m 


fj4^0BH 


TorqHa  tuba  S/N 


125  Svough  138. 
129«vaugh190. 
127  flaeugh  138. 
21lflaw^2Sa. 
iSSttvouohiea 
196  Svough  23a 
100  Svoui^  188. 


2.  If  any  torque  tube  listed  in  TABLE  1  ia 
inatalled.  prior  to  furtlier  fli^t  remove  the 
throo^i-bolt  from  the  splined  coupling  on 
each  end  of  the  torque  tube  and.  nsing  a  lOX 
ma^iifying  glasa,  vtanaily  Inspect  tlw  area 
around  the  bolt  hoiea  for  credca. 

3.  If  a  qilined  coupling  ia  found  to  be 
cracked  on  a  particular  torque  tube,  prior  to 
further  flight  accomplish  either  subparagraph 
a.  or  b.,  below: 

a.  Replace  the  splined  couplings  on  that 
torque  tube  in  accordance  with  te 
acomplishmeirt  tnatractiaaa  ia  the 
appropriate  Sondatrand  Service  Bulletin 
specified  in  TABLB  2.  below,  end  re-identify 
the  torque  tube  aa  taidicated.  Marking  the 


TaquehteP/N 

Sundslrand 

aanilcabiMIn 

Na 

PWty 

rMiff7  ,,,, 

734187-27-A2„ 
734378-27-A3- 
734380-27-A2.-. 
734382-27-A3_ 
734384-27-^- 
734386-27-A2-. 
7343e8-«7-A1-. 

27-A2. 

7!Mft7ff 

27-A3. 

734380 

734382 

734384.- 
734388.... 
734388 

27-A2. 
27-A3. 
27-AZ 
27-A2. 
27-A1. 

4.  Upon  raassemUy,  install  the  tfarongb- 
bolt  and  torque  to  between  20  and  2S  in-lb. 

&  For  ainJainea,  Serial  Numbers  3  throu^ 
177:  Within  900  flight  hours  after  the  effective 
date  of  diis  AD,  replace  all  splined  couplings 
on  torque  tubes  identified  in  TABLE  1,  above, 
in  accordance  with  the  accomplishment 
instructions  in  the  appropriate  Sundstrand 
Service  Bulletin  specffled  hi  TABLE  2.  above. 
Re-identify  the  torque  tubes  as  indicated. 
Marking  tte  service  bulletin  number  on  die 
rod  widi  tedeliUe  faik  will  setisfy  diis 
requirement 

C  For  aiiidanes.  Serial  Nnmbers  3  end 
•ubeequent  Widiia  300  flight  hours  after  die 
effective  date  of  tUa  AD.  and  tfaereefter  at 
intervals  not  to  exceed  300  flight  hours, 
accomplish  tbe  following  visual  inspection  of 
the  flap  primary-drive  tatqaB  tube  system 
and  the  flap  secondary-drive  flex  shaft 
system: 

1.  Extend  flaps  fully. 

2.  Visually  inspect  tbe  flap  primary-drive 
torque  tnbea  over  dieir  entire  length  for 
fracture,  rubbing,  and  weer. 

3.  Demaged  torque  tubes,  or  tnrqae  tubes 
exhibiting  wear  greater  than  OMO  inch  fai 
depth  or  180  degrees  around  die 
drcumferenoe.  most  be  rejdaced  widi 
serviceable  torque  tubes  prior  to  farther 

flight 

4.  Visually  inspect  the  flap  secondary-drive 
flex  shaft  tor  permanent  deformation  (Unks), 
or  evidence  of  excessive  heat  (bhdng  of  outer 
braided  aheedi.  mdting  of  outer  plestic 
sheadi,  loss  of  bhie  anodic  fihn  on  die  casing 
femilea). 

5.  Damaged  flex  diafta  must  be  replaced 
widi  serviceable  flex  shafla  prior  to  further 
flight 

D.  For  airplainea.  Serial  Numbers  3  and 
subsequent  Widiin  800  flight  hours  after  die 
effective  date  of  diis  AD,  unless  previously 
accomplished  widiin  die  lest  800  ffight  hours, 
and  diereafter  at  intervals  not  to  exceed  1.200 
flight  hours,  accomplish  the  foUowing: 

1.  Perform  an  operational  check  of  die 
torque  sensor  in  accordance  with 
Maintenance  Program  Teak  2750/11.  (Refer  to 
DASH  8  Maintenance  Program 
Suppleamntary  Infbnnatioa.  PSM  1-0-7^-83- 
7,  Volume  2.  Procedures-27.  page  IS,  dated  15 
July  1988.) 


/  Vol  IS.  Wo.  IM  /  HnOTiky.  July  m  1990  /  Propoaed  Rides 


repaUdva 


I  above. 

installation  of  a  new  lanirnewrl  torqaa 
link  pivot  assembfy  (Modification 
253244A),  hi  accordance  with  Service 
BuDatfnSa  223  8«44A. daaaihed above, 
ia  imwiiiiiil  ■■  am  ■-**"-•'  iNBiinatins 


Appitos  to  aO  Model  BAa 

MatiplaBaa.OBwhkh 

Bfeitfah  Aenspace  Modification  2S3244A 
has  not  becm  incorporated,  certificated  in 
any  categny.  Compliance  is  required  aa 
indicated,  unless  previonsfy 
eocoBipQsbed 


To  prevent  fisflare  of  e  Hide  pin  and 


,«««w. 


17414,  Dnyas  bitemational  Abpott 
Washuigton.  DC  20041-0414.  These 
documents  may  be  examined  at  die 
FAA.  Nordiwest  Mountain  Region. 
Transport  Airplane  Directorate,  17900 
Pacific  Hii^ay  Soadi.  Saatde, 
Wasbingtoo,  or  the  Standardisation 
Branch,  OOlOEaat  Marghml  Way  Soodt 
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2.  Any  torque  sensor  found  malfunctioning 
or  {ammed  nnist  be  replaced  widi  e 
serviceable  unit  prior  to  further  flight 

E.  An  alternate  meana  of  compliance  or 
adiustment  of  die  conq>liance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  vdien  epproved  by  die  Manager, 
New  York  Aircraft  Certification  Office,  AN&- 
173,  FAA.  New  England  Region. 

Note:  The  request  should  be  submitted 
direcdy  to  die  Manager,  New  Yoric  Aircraft 
Certification  Office,  ANE-173.  and  a  copy 
sent  to  the  cognizant  FAA  Principal  Inspector 
(PI).  The  PI  will  then  forward  comments  or 
concurrence  to  the  New  York  Aircraft 
Certification  Office,  ANE-173. 

F.  Special  flight  permits  may  be  issued  in 
accordance  widi  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  tai  order  to 
comply  widi  die  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  of  Canada,  Ltd.,  de 
Havilland  Division,  Garratt  Boulevard, 
Downsview,  Ontario  M3K 1Y5,  Canada. 
These  documents  may  be  examined  at 
die  FAA,  Northwest  Mountain  Region, 
Transport  Airplane  Directorate,  17900 
Pacific  Hi^way  Soudi,  SeatUe. 
Washington,  or  die  FAA.  New  England 
Region,  New  York  Aircraft  Certification 
Office,  181  South  Franklin  Avenue, 
Room  202,  Valley  Stream,  New  York. 

Issued  in  Seatde.  Washington,  on  )uly  9, 
199a 
Darrefl  M.  Pedersoa. 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc  90-16884  Filed  7-18-00: 8:45  am] 
BNJJNO  OOOC  4S10-1S-e 


14  CFR  Part  39 

[Docket  Na  90-NM-136-AD] 

Airworthinete  Directtvea;  Brtttsh 
Aerospace  Model  BAe  12S-800A 
Serlee  Airplanes 

AOENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM).  __^ 


summary:  This  notice  proposes  to  adopt 
.a  new  airworthiness  directive  (AD), 
applicable  to  all  British  Aerospace 
Model  BAe  125-800A  series  airplanes, 
whidi  woidd  require  a  lubrication 
-inspection  of  the  MLG  upper  and  lower 
torque  link  pivots;  visual  and  dye 
penetrant  inspections  to  detect  cracks  or 
defects  of  the  pivot  pins  and  bolts,  and 
repair  or  replacement  as  necessary;  and 
repetitive  lubrication  procedures 
•  thereafter.  Tills  proposal  is  prompted  by 
reports  of  two  instances  in  which  a  MLG 
torque  link  pin  fractured  due  to  overload 


induced  bv  excessive  stiffiiess  in  the 
torque  link  pivots.  This  condition,  if  not 
corrected,  could  result  in  failure  of  a  link 
pin.  and  subsequent  reduced  structural 
integrity  of  the  KOjG. 
DATES:  Comments  must  be  received  no 
later  than  September  7,  VHSO. 
AOORESSCS:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Admbdstration,  Northwest 
Mountain  Region,  IVansport  Airplane 
Directorate,  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No.  90-NM- 
13&-AD,  17900  Pacific  Highway  Soudi. 
C-68966.  Seatde,  Washington  oeioa  Tlie 
applicable  service  bdormation  may  be 
obtained  from  British  Aerospace,  PLC, 
Librarian  for  Service  Bulletins,  P.O.  Box 
17414,  Dulles  International  Airport 
Washington,  DC  20041-0414.  This 
information  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region, 
Transport  Airplane  Directorate,  17900 
Pacific  Highway  Soudi,  Seatde, 
.  Washington,  or  the  Standardization 
Branch,  9010  East  Marginal  Way  Soudi. 
Seatde.  Washington. 

FOR  niRTHER  INFORMATION  CONTACT: 

Mr.  William  Schroeder,  Standardization 
Branch.  ANM-113:  telephone  (206)  431- 
1565.  Mailing  address:  FAA.  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate.  17900  Pacific  Highway 
Soudt  0-08966.  Seatde,  Washington 
98168. 
SUPPtEMENTARY  INFORMATKNC 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  die  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
die  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  Will  be  considered  by  the 
Administrator  before  taking  action  on 

the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  bodi  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket. 

Conimenters  wshing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 


statement  is  made:  t^imments  to 
Docket  Number  90-NM-13ftnAD."  Tbe 
post  card  will  be  data/time  stanqied  and 
returned  to  the  commenter. 

Discusrioa    - 

The  United  Kingdom  Civil  Aviation 
Audiority.  in  accordance  with  existing 
provisions  of  a  bUateral  airworthiness 
agreement  luu  notified  the  FAA  of  an 
unsafe  condition  whidi  may  exist  on  all 
British  Aerospace  Model  BAe  125-800A 
series  airplanes.  There  have  been  two 
reports  diat  a  main  landing  gear  (MLG) 
torque  link  pin  fractured  due  to  overload 
induced  by  eixcessive  stiffiiess  in  the 
torque  link  pivots.  This  condition,  if  not 
corrected,  could  result  in  failure  of  a  link 
pin,  and-subsequent  reduced  structural 
integrity  of  the  KfijG. 

British  Aerospace  has  issued  Service 
Bulletin  32-222,  dated  November  la 
1989,  which  describes  procedures  for  (1) 
a  one-time  lubrication  and  visual 
lubrication  inspection  to  detennine  if 
grease  appears  at  locations  defined  in 
the  service  bulletin;  and.  if  it  does  not 

(2)  a  one-time  disassembly,  checking  of 
pivot  clearances,  visual  and  dye 
penetrant  inspections  to  detect  defects 
and  cracks  in  all  pivot  pins  and  bolts, 
and  repair  or  replacement  if  necessary; 
hand  lubrication  and  reassembly:  and 

(3)  repetitive  disassembly  and  hand 
lubrication  of  die  upper  and  lower 
torque  links  on  those  airplanerttat 
grease  does  not  appear  at  locations 
defined  in  the  servicrbulletin.  The 
United  Kingdom  CAA  has  classified  this 
service  bulletin  as  mandatory. 

British  Aerospace  has  also  issued 
Service  Bulletin  32-222-3244A,  Revision 
1,  dated  March  5, 199a  which  describes 
procedures  for  installation  of  new 
improved  torque  link  pivot 
arrangements  (Modification  253244A), 
whiclZ  if  incorporated,  terminates  the 
need  for  the  repetitive  disassembly  and 
hand  lubrication  procedures.  The  United 
Kingdom  has  not  classified  this  service 
bulletin  as  mandatory. 

This  airplane  model  is  manufactured 
in  die  United  Kingdom  and  type 
certificated  in  the  United  States  under 
the  provisions  of  Section  21.29  of  the 
Federal  Aviation  Regulations  and  die 
applicable  bilateral  airworthiness 
agreement 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design  registered  in  the 
United  States,  an  AD  is  proposed  which 
woiild  require  a  lubrication  inspection  of 
the  MLG  upper  and  lower  torque  link 
pivots;  visual  and  dye  penetrant 
inspections  to  detect  cracks  or  defects  of 
the  pivot  pins  and  bolts;  repair  or 
replacement  as  necessarjr,  and 
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Persons  desiring  adcnowledgement  diat 
their  comments  nave  been  received 
should  endose  a  stamped,  smf- 
addressed  postcard  or  envelope. 

Tlie  Commander,  Sevendi  Coast 
Guard  District  vrlH  evduate  all 
commmdcattoDS  received  and  determine 
a  course  of  final  action  on  dds  proposd. 


Regulation  and  non-significant  under  the 
Department  of  Tranqiortation  regulatory 
policies  and  procedures  (44  FR  11034; 
February  2B.  1979).  The  economic  Unpact 
of  this  proposal  Is  eiqiected  to  be  so 
minbnal  dmt  a  fiifl  r^ulatoiy  evaluation 
is  unnecessary.  We  condnde  thia 
because  die  role  exempts  tugs  with 


review  of  proposed  protects  to       ^^ 
determine  If  they  wotdd  qnafifj^  for  NPIP 
map  revisions  upon  diefr  compleflon. 
The  rule  would  increase  dm  rates  for 
review  services,  increase  the  tbrariiold 
levels  far  not^ring  requestors  of  total 
costs  and  add  an  additional  fee 
category. 


/  VoliS.  Ko.  m  /  Tlinrxky.  Joly  MllgQO  /  Propotcd  Rides 


r^Mtitivs 


[above. 
fatftallation  of  a  ae«r  iapfeeB 
link  phrot  anemUy  (Modiflcation 
253244A),  in  accordance  with  Serrice 
BuUaliB  S»-22»-St44A.  dsacribed  above. 


IS 


actiaa  ior  dM  lapeddve  faibricattoa 


It  *T  tt" — ^'*  fbnf  llff  ■iiidniMM  nf 
U&  i^ietiy  woold  be  affBdad  bf  dkia 
Aa  tbat  tt  wodd  take  aivtagciiMtely  1 
mafltes  pv  alniane  to  atxxwpiiik  the 
reqoirad  actiflOB.  aad  that  &e  avareft 
labor  ceet  would  be  $tt  per  Buobour. 
BMed  OB  &eae  figiaee,  ^  totd  cost 
iapact  of  die  AD  oa  U.&  eparatoiB  ia 
eetimatadtebeSijao. 

ITm  regnlatlona  piopetad  hwela 
woold  net  have  siuMtantial  diiect  effects 
on  die  statea,  on  ft»  zelatioBship 
betwaan  die  national  aovetnment  and 
d»  stataa.  or  oa  tibe  diatxflnlieB  of 
power  MidwapoMibiBties  amoni  die 
variooB  levele  of  govenunenL  Therefore, 
in  aocotdaaca  widi  Executive  Onkr 
12B1Z  it  is  detomined  diet  diis  proposal 
would  not  have  suflkient  federaBam 
inqiUcatioaa  to  watrant  die  preparatian 
of  a  FaderaBsm  Assessment 

For  die  reasons  (fiscnssed  above,  I 
certi!^  that  this  prt^wsed  regulation  (1) 
is  not  a  "nujor  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "stgoificant 
rule"  under  DOT  BegnUtoiy  policies 
and  Procedures  (M  Fim034>  February 
28, 197^  and  (^  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  smaO  entities  under  the 
criteria  of  die  Regulatoiy  Flexibility  Act 
A  copy  of  die  draft  evahiation  prepared 
for  this  action  is  contained  in  die 
regulatory  docket  A  copy  of  it  may  be 
obtained  from  die  Rules  Dodcet 

List  ef  SubJM^a  ie  li  CFR  PHt  M 

Air  transportatioii.  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendmsat 

Acumlingiy.  pursuant  to  dw  authority 
delegated  to  me  by  the  Admimstrator, 
the  Federal  Aviatioo  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regnlatians  as  follows: 

PART  3»-{  AMENDED] 

1.  The  audiority  citation  for  part  99 
continues  to  read  as  foDows: 

Aaftaritr  48  VS.C.  1354(a).  14a  awl  1423: 
40  U5.C.  VKfg)  (ReviMd  Pld>.  L  S7-440, 
Jamiflry  12. 1983):  and  14  CFR  lin. 


iSlLlS   lAeieneedl 

2.  Section  39L13  is  amended  by  addfaig 
die  following  new  airwoithiaese 
directive: 


:  Appkaa  Is  aO  Modal  BAa 
U8-800A  aarias  aifptaaaa.  oa  wiikii 
BUtfah  Aenqiaca  Modificatiai  2S3244A 
has  not  bam  iacorporatad.  certificated  in 
any  categmy.  CompBance  ia  lequirad  aa 
indicated,  unleM  pravionaiy 
aoomnpiiAad. 

To  prevent  faflnra  of  a  Hide  pin  and 
•ubaeqaent  radaoed  •tractanl  inta^lty  ol  tiw 
main  lawKi^  gear  (VOjG),  acoompliBii  dw 
fbllowiag: 

A.  WitUa  10  days  afiar  the  aSactive  data 
of  dda  AD.  with  the  airalaaa  on  wlieela, 
Inlnlcate  the  li^  and  left  MUG  upper  ud 
lower  terqoa  VA  pivots  (tluea  per  landing 
geai),  in  ecoordaaoe  tvidiBrltidi  Aaroapace 
Sanrioa  Bidetin  3»-a2,  dated  Novamber  M, 

1968. 

1.  tfyeeae  due*  ^flpaor  in  all  piacea 
indieatad  in  the  acKvioe  balletiB  no  iiirdiar 
action  ia  acGoadance  with  thia  AD  ia  requiied 
and  tiie  aiipiene  may  be  ntmed  to  aervice. 

2.'If  greaae  dbaf  not  appear  in  an  ^caa 
indicated  in  dw  aeifiia  bidladn,  prior  to 
furtlwr  Higlit,  dtaaaaaedile  that  main  landing 
gear,  parfofm  viaaai  and  df  peaetraat 
inspections  «e  detect  deiacts  {aoodag.  wear; 
neddi«.  ewality.  and/ar  blacked  greaae 
hols4  and  cndcs  ia  the  ptvet  pina  awl  bote, 
and  liand  hibricate  tlw  torque  link  ptvota.  ia 
accordance  widi  tlw  service  buDetin. 

a.  if  tlw  ennditian  of  the  torque  Bnk  pin  or 
bok  reveals  defacta  or  credo,  prior  to  farther 
fl^  rqilace  It  wtdi  a  aervkwafale  part  ia 
accardancewithtiwaanricebafletln. 

b.  if  the  daaiaaoe  between  any  tocqae  Unk 
and  the  MLG  to  leas  dim  0002  inch.  cafe&Uy 
abrade  the  ancfacea  of  dw  buahea  in  the 
torque  VA  to  achieve  the  reqnind  JOOZ  inch 
minimum/ JnO  inch  maximion  condition,  in 
accordance  widi  tlw  service  bdletin. 

c  At  intervab  not  to  exceed  50  landings, 
disassemble  and  repeat  the  apedai  hand 
hibricatioa  of  the  MLG  npper  and  lower 
torqtw  links,  in  aooordanoe  with  dw  aervkw 
bulletin. 

E  Incorporation  of  Modification  253244A, 
in  accordance  with  Brltiah  Aeroapace  Service 
BnOetin  32-222-3244A,  Revision  t  dated 
March  5. 1900.  constitutes  terminating  action 
lot  dw  repetitive  tubricetion  procedures 

i  required  by  peragraph  A.2X.,  alwve. 

I     C.  An  alternate  meana  of  compUanoe  or 
adjuatment  of  tlw  complianoe  time,  which 
provide  an  acceptable  level  of  safety,  may  be 
uaed  when  approved  by  the  Manager. 
Standardization  Branch.  ANM-113,  FAA. 
Transport  Airplane  Directorate. 

Note:  The  request  should  be  submitted 
direcdy  to  the  Manager.  Standardization 
Branch  ANM-113,  and  a  copy  sent  to  die 
cognizant  FAA  Principal  bupector  (FI).  The 
PI  will  tiien  forward  comments  or 
concmrence  to  tlw  Standardization  Branch. 

I  A^04-113. 

D.  Spedal  fli^  pendts  may  be  isaaed  in 
accordance  widi  FAR  21.197  end  21.190  to 
operate  airplanea  to  a  base  in  order  to 
comply  widi  the  raquiiementa  of  tlito  AO. 

AU  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  drtain  copies  upon 
request  to  BrMsh  Aeroqiace,  PLC 
Librarian  for  Service  Bulletins,  PXX  Box 


17414,  Dulles  Intenational  Airport 
Washington.  DC  20041-0414.  These 
documents  may  be  examined  at  the 
FAA.  Nordiwest  Mountain  Region. 
Transport  Airplane  Directorate,  17900 
Pacific  Hii^ay  Soadu  Seatde, 
Washiagton.  or  the  Standardisation 
Branch.  9010  East  Marginal  Way  Soodi. 
Seattle.  WasUngtoo. 

Issued  in  Seatde,  Washington,  on  ^dy  a 
looa 


DanaDM.] 
Acting  MaaagBT.  TnuupertAirpkatB 
Directorate.  Aircraft  CaHpoaUoa  Serrice. 
(FR  Do&  80-l«B88  Flkd  7^18-0a(  8.'4S  am] 

I  com  4e»is-Bi 


33CFRRBrt117 
[CQ07-M-67] 

DnmbrWge  Operallon  ReguMlona; 
AOwidc  bitracoaalai  Waterway.  FlorMa 

AOmcVt  Coaat  Guard.  DOT". 
Acnoic  Proposed  nde. 

■UMMtmr  At^e  request  of  Monroe 
County,  the  Coest  Guard  ia  conaklering 
a  change  to  the  regulations  governing 
die  operatkm  of  the  Jewfish  Credc 
draii^dge  at  Key  Laigo  by  permitting 
the  number  of  openings  to  be  limited 
during  certain  periods.  This  prapoaal  is 
being  made  iMscause  periods  of  peak 
vehicular  traffic  have  increased  This 
action  should  accommodate  the  needs  of 
vehicular  traffic  and  should  still  provide 
for  the  reasonable  needs  of  navigation. 
DATES:  Comments  must  be  received  on 
or  befora  September  4. 1990. 
addresses:  Commento  should  be 
mailed  to  Commander  (oan)  Seventh 
Coast  Guard  District  909  SE.  1st 
Avenue,  Miami,  FL  33131-^05a  The 
comments  and  other  materials 
referenced  in  tius  notice  will  be 
available  for  inspection  and  copying  at 
Brickell  Plaza  Federal  Building,  Room 
406, 909  SE.  1st  Avenue,  Miami,  FL 
Normal  office  hours  are  between  7:30 
ajn.  and  4  p  jn.,  Monday  through  Friday, 
except  holidays.  Comments  may  also  be 
hand-delivered  to  this  address. 
FOR  PUfrmeR  mronumoM  contact: 
Ian  MacCartiiey  (305)  536-4103. 
SUPPI^MENTARV  mPORMATION: 

Interested  persons  are  invited  to 
participate  bi  this  rulemaking  by 
submitting  written  views,  comments, 
data,  or  arguments.  Persons  submitting 
comments  diould  include  their  names 
and  addresses,  identify  the  bridge,  and 
give  reas<ms  for  omcnrrence  widi  (v  any 
reoommended  change  in  die  proposal. 
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Persons  desi 

their  comments  have  been  received 
should  endose  a  stamped,  sdf- 
addressed  postcard  or  envelope. 

the  Commander,  Sevendi  Coest 
Guard  District  vriH  evahiate  all 
communications  received  and  determine 
a  course  of  final  action  on  this  propee^ 
The  proposed  regidations  may  be 
changed  hi  li^  of  comments  received. 

Drafting  Information 

The  drafters  of  dds  notice  are  Ian 
MacCartney.  pro|ect  officer,  and  LCDR. 
D.G.  Dickman,  project  attorney. 

Discueakm  of  Propoted  Repihtimt 

The  Jewfish  Creek  drawbridge 
presendy  opeoa  on  signal  except  that 
on  Fridays  from  3  p  jb.  to  wneet  and 
Satiudays  and  Sundays  from  10  bjb.  to 
sunset  the  draw  need  open  only  on  die 
hour,  twenty  minutes  after  the  boor  end 
forty  nmnites  eftar  the  hoar.  When  e 
federal  hoUday  oocers  on  e  Friday,  die 
(fraw  need  open  (mly  on  the  koor, 
twenty  minutes  ^ter  the  hour,  and  forty 
minutes  after  the  hour,  from  12  noon  to 
sunset  on  the  Thivsday  before  the 
holiday,  and  from  10  ajn.  to  sunset  on 
Friday  (holiday).  Saturday,  and  Sunday. 
When  a  federal  holiday  {bUs  on  a 
Monday,  the  draw  need  open  only  on 
the  hour,  twenty  mioates  after  the  hour 
and  forty  minutes  ^ter  the  hour  from  12 
noon  to  sunset  on  the  Friday  before  the 
holiday,  and  from  10  ajn.  to  sunset  ob 
Saturday,  Sunday,  and  Monday 
(holiday).  Exempt  vessels  are  passed  at 
any  time.  Monroe  County  and  the 
Florida  Department  of  Transportation 
have  requested  the  existing  weekend 
and  hoUday  regulations  be  changed  to  a 
30-minute  opening  schedule  to  help 
reduce  highway  traffic  congestion.  A 
temporary  OOnday  trial  period  of  the  30- 
minute  regulations  was  implemented 
from  Felmiary  1  through  April  2, 1990  to 
evahiate  die  suggested  change  and 
determine  die  potential  impact  on 
navigation.  No  comments  were  received 
indicating  the  proposed  change  would 
present  an  unreasonable  impact  on 
navigation. 

Federalism 

Thiis  action  has  been  aiudyaed  in 
accordance  widi  die  principles  and 
criteria  contained  in  Executive  Order 
12812,  and  it  has  been  determined  that 
the  proposed  rulemaking  does  not  have 
sufficient  federalism  Implications  to 
warrant  the  prq^aiatioB  of  e  Faderaham 
Assessment 


Regulation  and  non-significant  under  die 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034; 
February  26. 1970).  The  economic  hnpect 
of  this  proposal  Is  eiqiected  to  be  so 
minhnal  diet  a  fiifl  regulatory  evahiation 
is  unnecessary.  We  conclude  this 
because  the  rule  exempts  tugs  widi 
tows.  Since  the  economic  in^iact  of  the 
proposal  Is  expected  to  be  minimal  the 
Coast  Guard  certifies  diet  If  adopted,  it 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subiects  in  39 CFR  Peilll7 

Bridges. 

Proposed  Regulations 

In  consideration  of  &e  foregoing.  Ae 
Coast  Goard  prapoaes  to  amend  part  117 
of  title  33,  Code  of  Federal  Regulations. 
asfoUows: 

FART  117-DflAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  audiority  dtatioB  for  part  117 
continues  to  read  as  foHowr 

AudMcity:  33  U.&C  409: 40  CFR  140: 33 
CFR1J)S-I(g). 

2.  Paragraph  (qq)  of  1 117.261  is 
revised  to  read  as  follows: 


|ii7Jit 

from  8t  Mirya  RNer  le  Key  Large. 

[q^fewfieh  Creek  mile  1134,  Key 
Lai^o.  The  drew  shell  open  on  signal; 
except  that  from  10  a  jb.  to  sunset 
lliuisday  through  Sunday  and  federal 
holidays,  the  draw  need  opm  only  on 
the  hour  and  half  hour. 

Dated:jalyB.199a 
RobaftB.Kzamdc 

Rear  Admiral  U.S.  Coast  Guard,  Commander, 
Seventh  Coast  Gaard  Dittrict 
[FR  Doc  90-Mil3  Filed  7-18-90;  8>IS  am] 
BRxara  oboe  wio-M-ii 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  72 

RIN  3067-AB81 

Natlonel  Floed  meurance  Program 

AOENCV:  Federal  Insurance 
Administration  (FIA),  Federal 
Emergency  Management  Agency 
(FEMA). 
•  action:  Proposed  rule. 


Economic  A$eeMmKit  and  Certification      stianuuiv;  This  proposed  rule  would 

:  revise  the  National  Flood  bsuranoe 
Program  (NFIP)  regulations  dealing  wldi 
reimbursement  procedures  far  the 


These  proposed  regulathins  are 
considered  to  be  non-ma]or  under 
Executive  Order  12201  on  Plederal 


review  of  proposed  projects  to 
determine  ff  they  would  qnaBfy  for  NFIP 
map  revisions  open  dietr  compleflon. 
Hie  rule  would  increase  the  rates  for 
review  services,  increase  the  threshold 
levels  fornot^dng requestors  of  totd 
costs  and  add  an  additional  fse 
category. 

dates:  Comments  must  be  received  on 
or  before  August  20. 199a 
ADBMSSas:  Send  comaftmts  te  rharlns 
A.  Lindsey.  CU^  Techaicel  Operatkms 
DivisioB.  Federal  faisurance 

Management  Agancy,  Washkigtoo.  DC 
20472:  telephoae  (202)  646-2760. 
POR  MSTMBI  BVOMaBTIOH  COHTACT: 
Charies  A.  Lindsay  (202)  646-2760. 

SUfftEMEWTARY  RIFORMOTiqir  On 
January  1. 1960,  die  Federal  Insurance 
Administraton  implemented  44  CFR  perl 
72— Prooeduree  and  Fees  for  Obteining 
Conditional  Approval  of  Map  Changes. 
Its  purpose  was  to  provide  cost  recovery 
for  engbwerieg  review  and 
administrative  processing  associated 
with  the  issuance  of  contend  Letten 
of  Map  Amendment  (LOMAs)  end 
conditional  Letters  of  M^  Revision 
(LOMRs)  for  proposed  floodplain 
modification  projects.  The  fee  structure 
for  the  issuance  of  these  concfitional 
LOMAs  and  LOMRs  was  based  upon 
the  then  prevaiUng  private  sector  lebor 
rate  of  $25.00  per  hour. 

A  cost  analysis  conducted  during  1988 
resulted  in  revision  of  S  §723  and  7ZA  to 
reflect  a  revised  cost  of  $30.00  per  hour. 
This  change  was  effective  on  Vfardi  23, 
1906. 

Based  on  a  cost  analysis  conducted 
during  March  199a  it  is  pn^iosed  diet 
§S  72.3  and  72.4  be  again  revised  to 
reflect  the  currendy  prevailing  private 
sector  labor  rate  ofSSSM  per  hour.  An 
additional  fee  category.  Review  of  new 
hydrology,  will  be  added  under  t  72.3. 
along  with  a  corresponding  fee.  This 
category  will  be  uaed  when  FEMA  is 
requested  to  review  new  hydrologic  and 
hy^ulic  models  which  are  not  based 
on  proposed  dianges  in  the  floodplaixL 
The  number  of  hours  allotted  for  die 
review  of  new  hydrology  is  seven,  and 
the  corresponding  fee,  at  $35.00  per 
hour,  vtrill  be  $2451)0.  Additionally,  dia 
threahdd  levels  at  which  requeston  are 
notified  of  total  costs  will  be  increased. 
FEMA  has  determined,  based  upon  an 
Environmental  Assessment  that  this 
rule  «vill  not  have  a  significant  impact 
upon  the  quality  of  the  human 
environment  As  a  result  an 
Environmental  Impact  Statement  wdl 
not  be  prepared.  A  finding  of  no 
si^iificant  impact  is  included  hi  the 
formal  docket  file  and  is  available  for 
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pubbc  inspection  and  copying  at  the 
Roles  Docket  Qeric  0£Bce  of  General 
Counsel  Federal  Emergency 
Mana^Bement  Agency.  500  C  Street  SW.. 
Washington.  DC  20472. 

This  rale  will  not  have  a  sigtdficant 
economic  impact  on  a  substantial 
number  of  small  entities  and,  hence,  has 
not  ondugone  regulatory  flexibility 
analysis. 

This  rule  is  not  a  "major  rule"  as 
defined  in  Executive  Order  12291.  dated 
February  27, 1961.  and.  hence,  no 
regulatory  analysis  has  been  prepared. 

FEMA  has  determined  that  this  rule 
does  not  contain  a  collection  of 
information  as  described  in  section 
3504(hl  of  the  Paperwork  Reduction  Act 

List  (rf  Sobjects  fai  44  CFR  Fart  72 

Flood  insurance.  Flood  plains. 
-  Accordingly,  the  proposed  changes  to 
44  CFR  diapter  I,  subchapter  B.  part  72 
are  as  follows: 

PART  72-PflOCEDURE  AND  FEES 
FOR  OBTAMMQ  COflOmONAL 
APPROVAL  OF  HAP  CHANGES 

1.  The  authority  citation  for  part  72 
will  continue  to  read  as  follows: 

Aniharity:  42  U5.C  400t  et  teq.: 
Rearganizatiaa  Plan  Na  3  of  1978;  EO.  12127. 

2.  Section  7Zi  wiD  be  amended  by 
revising  paragraphs  (aXl)  and  (a)(2)  to 
read  as  follows: 


.$175 
.1245 


|72j«   8i*miltal/peyiiient  procedures  and 


|72J 

(a)* 

(l)Single-li 

(2)  Molti-lot/Subdiviaioa. 


3.  Section  72.3  will  be  amended  by 
revising  paragraphs  (b)(1)  through  (b)(5) 
and  adding  paragraph  (b)(6)  to  read  as 
follows: 


(1)  Review  of  new  hydrology- 

(2)  New  bridge  or  advert  (no 
chaonetixation) 

(3)  Channel  mocUficatione  only.. 

(4)  Qiannel  modification  and  new 

(5)  Levees,  benna  or  other  ttructural 

(6)  Stmctoral  measnret  on  ailovial 
fene       ,   


(c)  •  •  • 

(2)  Requestors  of  conditional  LOMRs 
for  the  review  of  new  hydrology,  bridges 
or  culverts,  channel  modifications,  or 
combination  bridge/culvert  and  channel 
modification  will  be  notified  of  the 
anticipated  total  cost  if  the  total  cost  of 
processing  their  request  will  exceed 
$1.50a 

&  Section  72.4  wiU  be  amended  by 
revising  paragraph  (c)(3)  to  read  as 
follows: 

k  •  •  •  • 

(c)  •  *  * 

(3)  Requestors  of  conditional  LOMRs 
for  the  review  of  levees,  dams  or  other 
structural  measures  will  be  notified  of 
the  anticipated  total  cost  if  the  total  cost 
of  processing  their  request  will  exceed 
S2.50a 


allotted  to  Mora  in  compliance  with  the 
Commission's  mininnnn  distance 
separation  requirements  without  the 
imposition  of  a  site  restriction.  The 
coordinates  for  this  allotment  are  North 
Latitude  35-58-00  and  West  Longitude 
105-19-48.  Petitioner  is  requested  to 
provide  demographic  data 
demonstrating  that  Mora  is  a  community 
for  allotment  purposes  since  it  is  not 
listed  in  the  1980  U.S.  Census. 

DATES:  Comments  must  be  filed  on  or 
before  September  6. 199a  and  reply 
comments  on  or  before  September  21, 
1990. 


f. 


T7A   [Miendedl 

4.  Section  72.4(c)  introductory  text  will 
be  amoided  by  replacing  "$30.00"  with 
"$35.00". 

5.  Section  72.4  will  be  amended  by 
revising  paragraph  (cK2)  to  ftad  as 
follows: 


7.  Section  72.4  will  be  amended 
adding  paragraphs  (c)(4)  and  (c)(5)  to 
read  as  foUows: 

(c)  •  •  • 

(4)  Requestors  of  conditional  LOMRs 
for  the  review  of  structures  on  aUuvial 
fans  will  be  notified  of  the  anticipated 
total  cost  if  the  total  cost  of  processing 
their  request  will  exceed  $5,000. 
j    (5)  In  the  event  that  processing  costs 
'exceed  ^e  limits  defined  m  paragraphs 
(c)(1)  through  (c)(4)  of  this  section, 
processing  of  the  request  will  be 
suspended  pending  FEMA  receipt  of 
written  approval  from  the  requestor  to 

proceed. 

•       ••••' 

Issued  ]tme  12, 199a 
Harold  T.  Dnryee, 
Fedenl  baurance  Administrator. 
(FR  Doc.  90-16750  Filed  7-18-90;  8:45  am] 
I  COOK  S71S.«S-II 
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.$480 
.$580 

..r35 

..$845 
..$2300 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

[MM  Docket  No.  90-333.  RM-73401 

Radio  Broadcasting  SorvlCM;  Mora, 
NM 

,  AOiNCV:  Federal  Communications 
Commission. 
action:  Proposed  rule. 


:  The  Commission  requests 
comments  on  a  petition  by  Voices  of  the 
Desert  seeking  die  allotment  of  Channel 
284A  to  Mora,  New  Mexico,  as  iU  first 
local  FM  service.  Channel  284A  can  be 


I  Federal  Communications 
Commission,  Washington.  DC  20554.  In 
addition  to  filing  conmients  with  the 
FCC  interested  parties  should  serve  die 
petitioner,  or  its  counsel  or  consultant. 
as  follows:  NE.  Jeweler.  5263  Agro  Drive. 
Frederick.  Maryland  21701  (Petitioner). 

FOR  FURTHER  INFORMATN)N  CONTACT: 

Leslie  K.  Shapho,  Mass  Media  Bureau. 

(202)634-6530. 

SUPFLEMENTARV  INFORMATION:  This  is  a 

synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
90-333,  adopted  June  29. 199a  and 
released  July  16. 199a  The  full  text  of 
this  Conmiission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Brandi  (room  230).  1919  M 
Street  NW..  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Service.  (202)  857-3800. 
2100  M  Street,  NW.,  suite  140, 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibihty  Act  of  1980  do  not  apply  to 

this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issueduntil  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex'parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Kathleen  B.Levitx. 

Deputy  Chief,  Policy  and  Rules  Division, 
Mass  Media  Bureau. 
[FR  Do&  90-16851  Rled  7-l»-90;  8:45  am] 
MUJM  cooc  sris^i-M 


47  CFR  Part  73 

[MM  OockM  Na  90-334.  RM-99411 

Ridio  Broadcastinf  Sanrteaa;  »(M«t 
HoRM,  OR 

aoency:  Federal  Communinationa 

Commission. 

action:  Proposed  rule.    


•UMMARV:  The  Coramissieii  requests 
conuMBts  en  a  petitioB  by  Gekxy 
Broadcast  Ptotners  seeking  the 
substitution  of  Chaimel  29eCl  for 
Channel  296C2  at  Sweet  Home,  Oregon, 
and  die  mo<fificatio«  of  Hs  cows  traction 
p«mit  for  State  KSKD  to  spectfy  die 
hl^Mr  powered  channel.  Chemiel  296C1 
cAn  be  allotted  to  Sweet  Home  in 
com^^anoe  with  the  Commission's 
minimum  distsDce  Separation 
requirements  uid  can  be  need  at  die 
transDritter  site  specified  hi  petitioner's 
outstandKng  ocmstmctieR  permit  1^ 
coordiaates  for  &is  aiotment  are  Nordi 
Latitude  44-29-02  and  West  Longitude 
122-34-56.  In  aooordmce  widi  { 1.4ao(g) 
of  the  Commission's  Rules,  we  wiU  not 
accept  competing  mqiressions  of  ktterest 
for  use  of  Cli^aiel  20eCl  at  Sweet  Home 
or  require  the  petftioner  to  demonstrate 


the  availability  of  an  additional 
equipvalent  class  channel  for  use  by 
such  parties. 

DATCS:  Comments  must  be  filed  on  or 
before  September  6, 1990.  and  reply 
comments  on  or  before  September  21. 
1990. 

ADORiasct:  Federal  Communications 
Commission.  Washington.  DC  20654.  In 
additioB  to  fiUag  co— wnts  with  the 
FCC  iatcrosted  partte  shoidd  serve  die 
petitioner,  or  its  counsel  or  ooaealtani 
as  follows:  Headier  McDaniel  Galaxy 
Broadcast  Partners.  33682  Santiam 
Hi^way.  LeboBOB.  OregOD  97355 
(Petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  K.  Shapiro.  Mass  UtAa,  Bureau, 

(202)  634-653a 

SUFPLEMENTARV  information:  This  is  a 

synopsis  of  die  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
90-334.  adopted  Jane  29. 19$a  and 
released  July  16, 1990.  The  fidi  text  of 
d^  CoBuaisaioa  dedaton  is  avaiiabis 
for  inq>ection  sod  cofylng  Atflng 
normal  baslases  hoof*  In  dM  FCC 
Dockets  Bmicfa  (room  23(9. 1*19  hf 
Street  NW..  WasUngten.  DC  llie 
complete  text  of  diis  deciaten  nay  also 


be  purchased  fiom  the  L 
copy  contractor.  International 
Transcription  Service,  (202)  857-380a 
2100  M  Stieet  NW..  suite  14a 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
FlexibUtty  Act  of  un  da  not  apviy  to^ 
diis  prooeedhig. 

Members  oTAe  poblie  shedd  note 
that  from  the  time  a  Notice  of  Proposed 
Rale  Makteg  is  issued  until  the  matter  is 
no  longer  subject  to  Commissloa 
consideration  or  court  review,  all  ax 
porta  contacts  are  praUbitad  in 
Comaiiseinn  pfoeeiiitiip,  each  aa  Aia 
one.  which  involve  chaooal  sllotmenU 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  est  part&  contacts. 

For  iafonaelioa  legarding  proper  fiUat 
procedures  for  oomaieBta.  sea  47  Cni 
1.415  and  1.42a 

List  of  Subjects  hi  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  ComnristieB. 
KalhlaaB  B.  Uvtis. 

Deputy  Chief,  Policy  and  Rules  Divkim, 
Mass  Media  Bureau. 

(FR  Doc  80-16850  FUed  7-18-9Q;  8:46  am) 
BlUMa  COBS  sns-sMi 
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environmental  review  process.  First 
reviewers  of  draft  environmental  impact 
statements  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vemont  Yankee  Nuclear  Power  Corp. 


Soil  Conaervation  Servlee 

Middle  Tangipahoa  Waterahed, 
LouWana 

AQENCV:  Soil  Conservation  Service, 

USDA. 

action:  Notice  of  a  finding  of  no 


inteigovemmental  consultatioa  with  State 
and  local  of!icial>r 

Dated:  July  U  199a 
Horace  {.AaatiB. 
State  Conservationist 
[FR  Doc.  90-16916  Filed  7-18-90;  8:45  am] 
aajjNQ  oooe  S41S-1S4I 
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DEPAnfTMENT  OF  AGRICULTURE 
r  IN  INS  wnoof  nwwwiiy  uiimv  oi 


July  13, 199a 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposals  bx  die  cdlecticm  of 
infonnation  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U&C 
chapter  35)  since  die  last  list  was 
published,  litis  list  is  grouped  into  new 
prtqweals.  revisions,  extexisions,  or 
reinstatements.  Each  entry  contains  the 
following  infmnation: 

(1)  Ageocf  proposing  the  information 
cdlection;  (2)  Title  of  the  infonnation 
coOection:  (3)  Fonn  nnmber(s),  if 
appHcable;  (4)  How  often  this 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  die  total  number  of  hours 
needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  3504(h] 
of  Public  Law  96-511  applies;  (9)  Name 
and  telephone  number  of  the  agency 
contact  person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
persmi  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
boat:  Department  Clearance  Officer, 
USDA.  OIRM.  room  404-W  Admin. 
BIdg.,  Washington.  DC  2025a  (202)  447- 
2119. 

Revisiflo 

•  Farmers  Home  Administration 
7  CFR 1944-E.  Rural  Rental  Housing 

Loan  Policies.  Procedures  and 

Authorizati(«s 
FmHA  1944-7. -33. -34. -35 
On  occasion 
State  or  local  govonments;  Businesses 

or  other  for-profit;  Non-profit 

institutions;  Small  busiiiesses  or 

organizations;  20,935  responses; 

141430  hours;  not  applicable  under 

3S04(h) 


Jack  Holston.  382-9736 

New  CoDectioiis 

•  Food  Safety  and  Inspection  Service 

Certificate  of  Medical  Examination  (Pre- 

I    Employment) 

On  occasion 

Individuals  m  households;  Federal 

agencies  or  employees;  600  responses; 

150  hours;  not  applicable  under 

3504(h) 
iRoy  Purdie.  Jr.  (202)  447-5372 

Reinstatement 

:•  Farmers  Home  Administration 

17  CFR  1956-^  Debt  Settlement— Farmer 
Programs  and  Housing  FmHA  1955-1 
On  occasion 

Individuab  or  households;  State  or  local 
governments;  Farms;  Businesses  or 
other  for-profit;  Small  businesses  or 
organizations;  29,950  responses;  14350 
hours;  not  applicable  under  3504(h) 

Jack  Holston.  382-9736 

J)aBaUE.Hiikiier. 

Acting  Departmental  Clearance  Officer. 

PPR  Do&  90-16894  Filed  7-18-90;  8:45  am] 
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FoTMtServlM 

ON  and  Gm  LMsing  Suitability 
AiMiytis  for  tlM  Routt  National  FoTMt, 
Routt,  Moffat,  Jackson,  Grand.  GarfteM 
and  Rio  Blanco  Counties,  Colorado 

I AOENCV:  Forest  Service,  USDA. 

ACnofi:  Notice;  intent  to  prepare 
environmental  impact  statement. 


r.  The  Forest  Service  wiU 
prepare  an  environmental  impact 
statement  to  analyze  and  disclose  the 
expected  environmental  consequences, 
including  possible  cumulative  effects, 
when  consenting  or  not  consenting  to 
the  issuance  of  oil  and  gas  leases  on  the 
Routt  National  Forest 

DATES:  Comments  concerning  the  scope 
of  the  analysis  should  be  received  in 
I  writing  by  September  25, 199a 

AOOMCSSes:  Send  written  comments  to 
Jerry  E.  Schmidt.  Forest  Supervisor, 
29587  W.  US  4a  suite  2a  Steamboat 
Springs.  CO,  80487. 

pon  runTNni  infoiimation  contact: 
Richard  HaU.  Planning  Staff;  (303)  879- 
1722. 


SUrPUnKNTARV  iNKMMATNMC  This 
environmental  analysis  will  identify 
areas  that  (1)  Will  be  open  to  oil  and 
gas  develoiNnent  subject  to  the  terms 
and  conditions  of  the  standard  lease 
form;  (2)  will  be  open  to  development 
but  subject  to  constraints  that  will 
reqiiire  the  use  of  lease  stipulations  such  - 
as  those  prohibiting  surface  occupancy 
or  controlled  surface  occupancy;  (3)  will 
be  closed  to  leasing  through  the  exercise 
of  management  direction  or  because  of 
laws  or  regulations;  on  National  Forest 
System  Umds  within  the  Routt  National 
Forest  The  analysis  will  include  split 
estate  lands  where  the  minerals  are 
federally  owned  and  the  surface  is 
owned  or  managed  by  parties  other  than 
the  Forest  Service,  where  such  lands  are 
within  die  administrative  boundaries  of 
the  Routt  National  Forest 

In  preparing  the  environmental  impact 
statement  the  Forest  Service  will 
identify  and  consider  a  fi^  range  of 
alternatives,  including  that  of  no  action, 
to  help  analyze  the  significant  issues 
identified  during  the  scoping  process. 

Public  participation  will  be  an 
important  aspect  of  this  analysis.  The 
Forest  Service  is  seeking  comments  and 
suggestions  from  individuals  and  groups 
or  other  Federal.  State  and  local 
agencies  who  may  be  interested  in  the 
proposed  action.  To  facilitate  input  die 
Forest  Supervisor  has  prepared  a 
preliminary  scoping  document  and  has 
schediiled  an  open  house.  The  open 
house  is  scheduled  to  be  held  on  Aug. 
15, 199a  7  p.m..  at  die  Bud  Werner 
library  in  Steamboat  Springs,  CO.  The 
preliminary  scoping  document  is 
available  upon  request  at  the  Forest 
Supervisors  Office  in  Steamboat 
Springs.  Information  gathered  during 
this  scoping  process  will  be  used  to 
identify  significant  issues  associated 
with  this  analysis. 

A  draft  environmental  impact 
statement  is  expected  to  be  filed  with 
the  Environmental  Protection  Agency 
and  to  be  available  for  public  review  by 
May  1991.  The  comment  period  on  the 
draft  environmental  impact  statement 
will  be  45  days  fitim  the  date  the 
Environmental  Protection  Agency 
publishes  the  notice  of  availabilify  in  the 
Federal  Register. 

The  Forest  Service  believes  it  is 
important  to  give  reviewers  notice  at 
this  early  stage  of  several  court  rulings 
related  to  public  participation  in  the 


environmental  review  process.  First 
reviewers  of  draft  environmental  impact 
statements  must  structure  their 
participation  in  the  environmental 
review  of  die  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp. 
V.  NRDC,  435  US.  519. 553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  environmental  impact 
statement  stage  but  that  are  not  raised 
imtil  after  completion  of  the  final 
environmental  impact  statement  may  be 
waived  or  dismissed  by  the  courts.  City 
ofAngoon  v.  Model  803  F.2d  lOia  1022 
(9di  Cir.  1966)  and  Wisconsin  Heritages, 
Inc.  V.  Harris.  490  F.  Supp.  1334, 1338 
(EJD.  Wis.  1960).  Because  of  diese  court 
rulings,  it  is  very  important  that  those 
interested  in  this  proposed  action 
participate  by  the  close  of  the  45-day 
comment  period  so  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them 
and  respond  to  them  in  the  final 
environmental  inqiact  statement 
To  assist  die  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  environmental 
impact  statement  should  be  as  specific 
as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  statement 
Comments  may  also  address  the 
adequacy  of  the  draft  environmental 
impact  statement  or  the  merits  of  the 
alternatives  formulated  and  discussed  in 
die  statement  (Reviewers  may  wish  to 
refer  to  the  Council  on  Environmental 
Qualify  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act  at  40 
CFR  1503.3  in  addressing  these  points.) 

The  final  environmental  impact 
statement  is  scheduled  to  be  completed 
by  September  1991.  The  responsible 
.official  will  consider  comments, 
responses,  environmental  consequences 
discussed  in  the  EIS,  and  applicable 
laws,  regulations,  and  policies  in  making 
a  decision  regarding  this  proposal.  The 
responsible  official  will  document  the 
decision  in  a  Record  of  Decision.  The 
decision  will  be  subject  to  review  under 
36  CFR  217A  The  responsible  official  is 
jerry  E.  Schmidt,  Forest  Supervisor, 
Routt  National  Forest 
:  Dated:  July  13, 1990. 
Jeiry  E.  Sdunidt 
Forest  Supervisor. 

(FR  Doc.  99-16915  Filed  7-18-90;  8:45  am] 
MUNQ  COOK  S419-1VM 


Son  Conservation  Servloe 

Middle  Tangipahoa  Watershed. 
Louisiana 

AOiNCV:  Soil  Conservation  Service, 

USDA. 

action:  Notice  of  a  finding  of  no 

significant  impact 


intergovemmental  consultatioa  with  Stat* 
and  local  offlcialsr 

Dated:  July  IZ  199a 
Hone*  ).  Austia. 
State  Conservationist 
[FR  Doc.  90-16916  Filed  7-16-80!  8:46  am] 
■UMQ  OOK  M1S-1Mi 


summary:  Pursuant  to  section  102(2)(C) 
of  die  National  Environmental  Policy 
Act  of  I960;  die  Council  on 
Environmental  Qualify  Guidelines  (40 
CFR  part  1500);  and  die  Soil 
Conservation  Service  Guidelines  (7  CFR 
part  650);  die  SoU  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  &at  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Middle  Tangipahoa  Watershed, 
Tangipahoa  and  St  Helena  Parishes, 
Louisiana. 

FOR  FURTHER  INFORMATION  CONTACT. 

Horace  J.  Austin,  State  Conservationist 
SoU  Conservation  Service,  3737 
Government  Street  Alexandria, 
Louisiana,  71302,  teleidione  (318)  473- 
7751. 

SUPPLEMENTARY  INFORMATION:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  adverse 
impacts  on  the  environment  As  a  result 
of  these  findings,  Horace  J.  Austin,  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an^ 
environmental  impact  statement  are  not 
needed  for  diis  project 

The  project  concerns  a  water  qualify 
improvement  plan  for  the  Tangipahoa 
River,  a  scenic  sfawam,  located  in 
Tangipahoa  Parish,  Louisiana.  The 
planned  works  of  in^rovement  include 
installing  waste  management  systems 
on  approximately  50  dairies. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  die  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Horace  J.  Austin. 

No  administrative  action  on 
implementation  of  die  proposal  will  be 
taken  until  30  days  after  die  date  of  diis 
publication  in  die  Federal  Register. 

"(This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.904— Watershed  Protection  and  Flood 
Prevention— and  is  subject  to  the  provisions 
of  Executive  Order  12372  which  requires 


DEPARTMENT  OF  COMMERCE 

Agency  Form  Under  Review  by  the 
Office  of  Management  end  Budoet 

(OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  die  Paperwork  Reduction 
Act  (44  U.S.C  chapter  35). 

Agency:  Bureau  of  the  Census 
Title:  1990  Decennial  Census— Post 

Enumeration  Survey— Revisit 
Form  Numberfs):  D-1301.5,  D-1304L 
Agency  Approval  Number  None 
Type  of  Request  New  collection 
Burden:  2371  hours 
Number  of  Respondents:  8,700 
A  vg  Hours  Per  Response:  20  minutes 
Needs  and  Uses:  The  Bureau  of  die 
Census  uses  die  Revisit  questionnaire 
as  a  follow-up  to  die  Post 
Enumeration  Survey  (one  of  the 
mediodologies  diat  will  be  used  to 
measure  die  coverage  of  the  1990 
Decennial  Census).  The  Revisit 
questionnaire  is  designed  to  be  useful 
in  various  census  evaluation  projects 
such  as  evaluating  the  imputation 
methodology  of  unresolved  match 
status  cases,  assessing  the  qualify  of 
reported  census  day  addresses,  and 
measuring  census  erroneous 
enumerations. 
Affected  Public:  Individuals  or 

households 
Frequency:  One  time  only 
Respondent's  Obligation;  Mandatory 
OMB  Desk  officer  Don  Arbuckle,  395- 
7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Edward  Michals,  DOC 
Clearance  Officer,  (202)  377-3271, 
Department  of  Commerce,  Room  H6622. 
14th  and  Constitiition  Avenue,  NW., 
Washington.  DC  2023a 

Written  comments  and 
recommendations  for  die  proposed 
information' collection  should  be  sent  to 
Don  Arbuckle,  OMB  Desk  Officer,  Room 
3208,  New  Executive  Office  Building. 
Washington.  DC  20503. 


^  V«L  K.  1««.  ng  /  Hhimday.  Jdy  M.  H»  /  Wottees 
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Datad:)ai)rlS.<Ma>. 
MwdlBrtih. 

Departmental  Cleairmce^lfpcer.  p0Sov  of 

Maaageatent  and  OrgaxtizatiaiL 

[FR  Do&  90-10028  Filed  %Jm-mi^mvi\ 


OfflM 
(0MB) 

DOClias^dhofltted  lo  0MB  lor 
clearance  tbB  lunowing  proposal  Tor 
collection  of  information  under  the 
proviBiooa  of  ifae4)qieMiOtki(adoQlivn 
Act  (4l*US£.4ihvtar  aiQ.  . 

Age/icyrUhpoaa  af'feeOeniui 
riiferttiO  Annul '8«ivB]r«f 

Manufactures 
form  MiinteifS9^MAr«0O(I4.  MA- 

1000(S),MA-iaBtm 

Agency  AfpromA  NawtberiOKW  1)UB 

Type.£fM§tfi  w  lit  Unwielno  of lO  MiiwiBliy 
approvBB'EonBOtiDn 

Burden:  WUMOSioaai 

Number  of  RespondentK&lSKB 

AvgHouTB 
3b 

MA-iaa(S^-iZ.ka.«rBiB.  I 

MA-lflOqW    ItJiia. 

JVeecb  am/  £/isHr  Cia  Cescua  finnau 
conduolB  the  Annual  ^rvey-of 
Maaufartiinw<ASiiiQ4ojroiadgJ^y 
meaaiHM  an  mannfartnring  adHjoijf 
during  Jateie8naal|pedoda.iFedstal 
agenda!  nee  ihaASM!s  Jesuits  as 

lipnrlnnnAa  ffw  thair  ataHaHrAl 

.  programs,  including  the  Federal 
Reserve  Board's  Index  of  Industrial 
Production,  the  Bureau  df  Economic 
Analysis  esfimates-of  be  gross 
nafional  product,  and  Qie 
btemationalTrade  AdministraGon's 
Industrial  Outlook  .pubficafion. 
^)fecfe(/ AibiTcr'Businesses  or  Other  Tor- 
profit  oiganizations 
Av^iiency:  Annndty  ' 

Resi/vndmit^  CbtijfUtiou:  Klaudatoiy 
OlOOesk'tSfficen'Ooti  Azbodde.'SSS- 
7340 

C(Ques  xif  uie  aliuvejinonnanon 
coBedfioD'prqpDBal'can  oO  iditaluea'bjr 
railiiiig  u  ivillii|gCdivaii1lfidia8,COC 
Qearanoe  Officer,  ^SBQ  ^77-3271, 
Department  In  Commerce.  RuuiuxreUZ. 
14th  andOiusUtuCun  AvemielfW.        | 
Washington.  DC  20230.  I 

Written  comments  "and 
recommeudu  lions  Tur  'flie  jiiupused 
uuuiiuBuuuxtiuBLUDDHiEnnaiie  ■ciiiTo 
uuu  niuwjuB.  '^""*  DnK  mncer.  nuuiu 
3208^  New  ficecntiveTSlBce  0niIffii)gi 
Washington.  DC  2B908. 


Dated- July  13.  ant. 
BdwsfdMdMls. 

DepartmentdltHeamnceOfficar.-Office  iff 
Management  and  Organization. 
[FR  Do&JKMaB20JUMl  7-l»4D;«:46«^| 
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BuTMNi  of  E9ort  AdnMMbpflan 


Owiilujialiiclui ' 
CmiRiiRloa.'Pai'Urillf  CkmdIlBBling 


AmasEkini  of  i(be  i 
Technical  AdeiaDqr  fhwuiilWeB  nil  be 
fadd.  Aupist  as.  ^aoaBMami..  Unseat 
CAteansr  fioiUi^&XBB  3010,  l«k 
Street  andOMaiilaiBunxlii  i  imii  MIL. 

acBQss  tim<uQfaoe  si  SBcoMmflOf  sbq 
Policy  Anaipiiswilh  iiiipM  r  4b  technfaial 
quealiaBB  uriiiidi  flfiact  fre  ievd  uf 
export  controls  applicable  to 
semioaBdiuitois  «Kd  lelaled  •equipneat 
or  technolqgy. 

AGENDA- 

GENERAL  SESSION: 

1.  Opening  Remarics  by  the  Chairman 
and  Cammerae  SopreeenlaAwe. 

2.  Intsodnctisaaf  Membess-end 
Visiters. 

3.  Piesentalioa^J<sfan  ar  Commeata 
bytheAiblic 

a.  Cese  list  Prasentatian. 

EXBOimVE'K^aON: 

5.  Discussion  oT  matters  pn^ie^T 
classified  ynilpr  V.ttamHvm  OrdfiT  123IB. 
dealing  with  the  U.S.  jmd  COCCBti 
contaol  programs  andatrategiC'Cnteria 
related  fhereta 

The  Ge^ral  Session  df  the  meefii)g 
will  be  cgien  to  the  public  and  a  limited 
number  of  seats  WSbe«vaflahlB.  To  flie 
extent  fime  permits,  menibers  of  (he 
pub'fic  may  present  oral  statements  to 
the  Committee.  Written  statements-may 
be  submiftedat  Any  fime  before  or  after 
the  meeting,  liowever.  In  order  to 
facilitate  distribiifion  oTpiiblic 
presentcftion  materids  to  flie  Committee 
men^EB,  ttie  Committee  si^ggests'fliat 
you  Torward  your  public  psesenlation 
materials  or  comments  at  least  one 
week  b^ie  the  meeting  2o  the -address 
listed  bdow: 
Ms.Ru&D.  Fttts,XJ.^  Departmedt  Of 

Commerce/BXA.  Office  dfTedmdlogy 

&  Policy  Analysis.  MthftContftttafinn 

Avenue  JlWn  Room  4068A, 

IvasUngton.  In«ZU30. 

vtae  Asnstaift  SecreYs^Tor 
Adminislivtfion,  wMi  "flie  liORcuiTenoe  -of 
the  dd^isAeiOf  theCenendiCennseL 
formally  idetanninadiaa  fanmy^  tmo, 
pursuant  leveofiim  M(i)-«f  IbeTMeMl 
ABPneoty  ^ommifTev  ^nct.  as  mneBoevi. 
that  flie  series  -Of  meetings  orportxons  of 


meetfaycrflheCamBiHtun  and  ^«ny 
Oubaommltteea  'fliererf.  ^ecflinffwtfe  the 
classified  ffiateFida*bsteate«49.CXl 
552(c)(l94n9%e  eNeupt  from  4e 
provisiena  rOtotBy^ofwrtteacatbiBB 
foonite  secfioB-n  MtM  and  fap).  Of 
the  Fodatal  AMasiy  CommMae  Aot 
The  jemaining-seriasjtf  m88tings>or 
poEliagBS  Jheaadfirill  ihe  open  te  ihe 
piddic 

Acopgrc^^K  Mtffioe«f  11«lenndiDatiMi 
to  daoeiaeotingsarpaafioBS'ef  meetings 
of  ihe  CcaanUtae  faaiwUafalef or  public 

RefaseBte-'andABDOidBilaBpeotiDn 
Faaitity,iRoDmAE6.tU£.!llepartnmntof 
Qammefce.  Miaafatagkw.  OCfar  Imlber 
infonnaiiaBflr  eapies  of  ^JBinntes'QaU 
RaACfkla.  302^77-4038. 

Dated:  fdjr  93, 4MII. . 
BettyA.Ten^ 

Director.  Tedhhicdl Adtii»ory CommitteeVhit. 
OfficexifTeuiuiulugy  uiidPUtivy  Analysis. 
[FR  Doc.  SCMOBSS-EQedT-lB-flO;  S:«5.Bnq 
I  COM  SS10-DMI  - 


Inlof  MHonrf  Trada  AAnMMnflon 


[A-588-40S] 


Rawjits  sf  AMtMmpl^B  Do^ 
MnnmiairHBWd 


AOaiCKJBtematianal  Trade 
AdmiaiatratioB/Iiivnil  AdmioiatiatioB, 
Department  ^gfCoinnwrce. 

ACni'Matoeafifindseauhsaf 
antidaaqringdaiir  adndatatodtiMe  nview. 

SUMMAireOB  Notven^er  aa  ilSOQ,  the 


preUrainary  jeaults  ofilsiadmiakitoBtiawe 
review  of  ^  anfiHnn^ing  duty  ozder-on 
cellular  md)ile  talaphooesAnd 
su1}aaaeBaibIies  fitua  Japan.  The  review 
covers  two  nranufactusers  and/or 
exporters  df'diis  merdiandise  and  be 
period  December  1, 1S8B  brou^ 
November  30. 1B87. 

We  gave  IntereMed  parties  an 
opportunity  to  comment  on  our 
preliminary  residts.  The  final  rest^ 
have  changed  "from  those  presented  in 
onrpceBmina:^  resdhs  of  xeriew  of  one 
of  "the  "two  mtuiufuuturen. 

CFFECnvE  date:  July  19. 199a 
FOR  nmTHEfi  iNFOmiMMM«OMracn 
Anne  D'Alauro  or  Maria  MacKay.  Office 
of  Countervailing  Compliance. 
International  Trade  Administration,  tI.S. 
Department  of  Commerce,  Wa^nngton, 
DC  20230;  telephone  (100)977-996. 


suppuMBfTAiiv  mpoimation: 

Background 

On  November  3a  1980,  the 
Department  of  Commerce  (the 
Department)  published  in  Uie  Federal 
Roister  (54  FR  49323)  the  preliminary 
results  of  its  adndnistrative  review  of 
the  antidumping  duty  order  on  cellular 
mobile  telephones  and  subassemblies 
from  Japan  (SO  FR  51724,  December  19, 
1985).  We  have  now  completed  that 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of  1930 
as  amended  (Uie  Tariff  Act). 

Scope  of  die  Review 

The  United  States  has  developed  a 
system  of  tariff  classification  based  on 
the  international  harmonized  system  of 
customs  nomenclature.  On  January  1, 
1980,  the  United  States  fully  converted 
to  the  Harmonized  Tariff  Schedule 
(HTS),  as  provided  for  in  section  1201  et. 
seq.  of  the  OWlaibus  Trade  and 
Competitiveness  Act  of  1988.  All 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consimiption  on  or 
after  that  date  is  now  classified  solely 
according  to  die  appropriate  HTS 
number(s). 

Imports  covered  by  this  review  are 
cellular  mobile  telephones  (CMTs),  CMT 
transceivers,  CMT  control  units,  and 
certain  subassemblies  thereof,  which 
meet  the  tests  set  forth  below.  CMTs  are 
radio-telephone  equipment  designed  to 
operate  in  a  cellular  radio-telephone 
system,  i.e..  a  system  that  permits 
mobile  telephones  to  communicate  with 
traditional  land-line  telephones  via  a 
base  station,  and  that  permits  multiple 
simultaneous  use  of  particular  radio 
frequencies  through  the  division  of  the 
system  into  independent  cells,  each  of 
which  has  its  own  transceiving  base 
station.  Each  CMT  generally  consists  of 
(1)  A  transceiver,  i.e.,  a  box  of  electronic 
subassemblies  which  receives  and 
transmits  calls;  and  (2)  a  control  unit. 
i.e.,  a  handset  and  cradle  resembling  a 
modem  telephone,  which  permits  a 
motor-vehicle  driver  or  passenger  to 
dial,  speak,  and  hear  a  call.  They  are 
designed  to  use  motor  vehicle  power 
sources.  Cellular  transportable 
telephones,  which  are  designed  to  use 
either  motor  vehicle  power  sources  or, 
alternatively,  portable  power  sources, 
are  included  in  this  antidumping  duty 
order. 

Subassemblies  are  any  completed  or 
partially  completed  circuit  modules,  the 
value  of  wfaidi  is  equal  to  or  greater 
than  five  dollars,  and  which  are 
dedicated  exclusively  for  use  in  CMT 
transceivers  or  control  units.  The  term 
"dedicated  exclusively  for  use"  only 
encompasses  those  subassemblies  that 
are  specifically  designed  for  use  in 


CMTs,  and  could  not  be  used,  absent 
alteration,  in  a  non-CMT  device.  The 
Department  selected  the  five  dollar 
value  for  defining  the  scope  since  this  is 
a  value  that  it  has  determined  is 
equivalent  to  a  "major"  subassembly. 
The  Department  feels  that  a  dollar  cutoff 
point  is  a  more  workable  standard  than 
a  subjective  determination  such  as 
whether  a  circuit  module  is 
"substantially  complete."  Examples  of 
subassemblies  which  may  fall  within 
this  definition  are  circuit  modules 
containing  any  of  the  foUowing  circuitry 
or  combinations  thereof:  audio 
processing,  signal  processing  (logic),  FR, 
IF,  synthesizer,  duplexer,  power  supply, 
power  amplification,  transmitter  and 
exciter.  Tlie  presumption  is  that  CMT 
subassemblies  are  covered  by  the  order 
unless  an  importer  can  prove  otherwise. 
An  importer  will  have  to  file  a 
declaration  with  the  Customs  Service  to 
the  effect  that  a  particular  CMT 
subassembly  is  not  dedicated 
exclusively  for  use  in  CMTs  or  that  the 
dollar  value  is  less  then  five  dollars,  if 
he  wishes  it  to  be  excluded  fiom  the 
order. 

The  following  merchandise  has  been 
excluded  from  this  order  pocket-size 
self-contained  portable  cellular 
telephones,  cellular  base  stations  or 
base  station  apparatus,  cellular  / 

switches,  and  mobile  telephones       ^ 
designed  for  operation  on  other,  non- 
cellular,  mobile  telephone  systems. 

Cellular  mobile  telephones  and 
subassemblies  were  classified  under    . 
Tariff  Schedules  of  the  United  States 
item  numbers  685.28  and  685.33;  they  are 
currently  classified  under  HTS  item 
numbers  8525.20.6a  8525.10.80. 
8527.9a80, 8529.10.60,  and  8529.00.50. 
8542.20.0a  and  8542.80.00.  The  HTS 
numbers  are  provided  for  convenience 
and  customs  purposes.  The  written 
product  description  remains  dispositive. 

The  review  covers  two  manufacturers 
and/or  exporters  of  Japanese  CMTs  and 
subassemblies  and  the  period  December 
1. 1986  through  November  30. 1987. 

Analysis  of  Comments  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received 
comments  ftt)m  the  petitioner,  Motorola, 
and  both  respondents.  Mitsubishi 
Electric  Corporation  and  Nihon  Dengyo 
Corporation. 

Analy^  of  Mitsubishi  Electric 
Con^any's  (MELCO)  Comments 

f2omment  1 

/MEUCO  argues  that  the  Department 
should  use  constructed  value  (CV)  as 
the  basis  of  comparison  with  the  U.S. 
price  of  imported  kiU  because  the  kiU 


are  not  "sudi  or  similar"  to  the  home 
market  transceiver  sold  during  die 
period  of  review.  MELCO  bases  this 
argument  on  the  large  difference  in 
merchandise  adjustment  necessary  for 
the  comparison.  As  support  for  this 
argument,  MELCO  dtes  the  Final 
determination  of  Sales  at  Less  Than 
Fair  Value:  Certain  Small  Telephone 
Systems  and  Subassemblies  Thereof 
from  Korea  (54  FR  53141;  December  27. 
1989)  in  whidi  the  Department  adopted 
a  two-prong  test  for  selecting  that 
merchandise  which  could  reasonably  be 
compared.  In  that  case,  in  addition  to 
satisfying  certain  technical  product 
requirements,  the  difference  in 
merchandise  adjustment  could  not 
exceed  20  percent  of  the  cost  of 
manufacturing  of  the  U.S.  merchandise 
(20  percent  guideline). 

The  Department  further  explained: 
"We  found  it  necessary  to  adopt  a  20 
percent  guideline  as  a  second  i»ong  of 
our  product  comparison  analysis  in  this 
case  in  order  to  minimize  the  effect  of 
certain  distortions  created  in  our 
calculations  caused  by  making  a 
difference  in  merchandise  adjustment" 
Id.  MELCO  argues  diat  the  same 
reasoning  should  be  applied  in  this 
review  given  the  fact  that  the  required 
difference  in  merchandise  adjustment 
for  their  imported  kit  is  grester  than  20 
percent  of  the  cost  of  producing  that 
merchandise.  Moreover.  MELCO  notes 
that  die  difference  in  merchandise 
adjustment  is  of  the  same  magnitude  as 
that  determined  in  the  previous 
administrative  review  to  warrant  the 
use  of  constructed  value  rather  than 
Japan  Radio  Company's  home  mari^t 
saJes. 

Department's  Position 

We  agree.  Section  771(16)(Q(ii)  of  the 
Tariff  Act  confers  upon  die  Dqiartment 
discretionary  authority  to  identify 
similar  merchandise  which  may 
reasonably  be  compared  with  the 
subject  merchandise.  For  comparisons 
between  MELCO's  home  market 
transceiver  and  their  imported  kit,  a 
difference  in  merchandise  adjustment 
substantially  greater  dian  20  percent  is 
necessary.  Due  to  the  magnitude  of  the 
difference  in  merchandise  adjustment 
necessary  to  make  this  comparison,  the 
Department  has  instead  used 
constructed  value  in  these  final  results 
of  review. 


Comment  2 

MELCO  argues  diat  die  Department 
should  use  CV  to  represent  foreign 
market  value  for  comparison  with  U.S. 
control  units  rather  than  Canadian  sales 
of  control  units.  MELCO  argues  diat 


1427  ^^2KPC  nOQ.  It  %B-net.-flierrfdre. 
necasao^lo  speciQrtiiat%cIls  ara 
covereovy  ftavcopetn'flns  oinerliaaeo 
oBiy^o^ie  uticualefhat'^irostanfially 
complete-CMn"  afe  coyered. 

AM^sis  of  Matonk'a 


Fat  this  reason,  tlieDepartment  will  continue 
to  let  separate  cash  depotit  ratesiv«adli 
manufacturer. 

These  facta  nmaiaoiBcfaBi^adainoe 
NThpD  Jifingy^sjalas  Aging  thisaa^tttg 
period  JKeie.fionauniiBalad|priart04fae  , 

Fujitsu  ^JrjV*"**^"  •Kihnn.naM^a iuM 
fiiUviciiQiiACfltaii  MdihikaJOBDaztauntin 


nimd  Itorfrtg  /  V«L  B6,  Nowl3>  /  Tlwfadiy,  My  1ft  M»  /  HoUcw 


partly  dea  to**  SKk  dtflenaces  (I ; 
of  die  DeparftMnrs  regalatlaaa  and  18 

U.S.a  MTTfaX^n.  t-*-  oaly  wkan  sack 
phyrical  dUfarsncea  aflect  the  coosoBcr 
valoa  of  tba  prodacL  In  this  case, 
Motorola  contends,  diera  is  no  basis  to 
condoda  dial  tfw  daimed  TatfaUa  cost 
ihffiMMHw  hail  an*  liwiMfct  on  die  vahie 


Comment  9 

tha  Department  shoold  ba  adding  a 
proportion  of  profit  in  its  calculation  of 
vahM-addsd  iar  dfl  kila  Goavlatod  IB 
dia  United  Statea. 

DepartmenfePM^ioa 
Wa  asres.  In  anfvtns  at  a  U.8.  iRloe  in 


pracHcdly  laiposslbia  to  i 
spccfflo  suufca  of  aaco  dipoill  af 
wfdidrawai  to  a  partiadar  sala.  artypa 
of  sale.  ADocatioB  of  ineoBa  to 
partfadar  BierdMaidlsa  BBSt  1 
be  oa  a  pfoperttonal  basn.  ( 
interest  incflae,  sodi  as  Oat  ( 
ooBvanaatocy  baknoaa,  wUdi  ia  rdatod 


f  1WL  S.  Ifo.  139  7  Hmndqj.  jd^r  n.  IggP  J  Jfafiiatfl 


F^J— I  lUjhlw  /  V«L  BMIM3>  /  Tlwwdf  >  My  191  WD  /  HotJBW 


foirlyj 

OtftI&C.«Rlian 
1677(at^ 

Dgxatmatt'B'PoaJtioa 

We( 


imiti  Ba^4a  the  US.  Ml 
Smilarly.  naoy'flf  Aate  IT  S  i«aUt  waw 
also  of  iodlvidiiai^Btti.  WnieiiM. 
absent  evirknra  hyad  tha  Bigni 
quantity  flf.aales4iwabMLite 
Department  has  no  BaaaBBte-aaaokide 

thnt  Snlaa  nX  Ctan^AiaBJ^mtwiii  nnit*  — 
not  an  ^PPFT|P'i"*ff  maamnrm  oUotBgi 

madcet  vdne. 


KSLOOTeynestsuAtuB  Departmeift 
clarify  its'poaifian'fttft'Uts**  are 
inchidedio  4e  icppe  if 'flda 
antidiiinpinB'tfiitjr  Tiider.  It  reaiousuuit 
the  Depaftnieitt'CBntn4yiKliidelLHs1iy 
virtue  iR'flie  rBcStaHft^ie  uiuet  ooren 
conyiteie  QR^  vid  ihe  tmrtisltB  of 
incraoeflUli  ais  musluEiedte  ov 
snDnBnnany  csmp  vn  \jiviTa. 

DeftastBiBBi'tifmsiiioa 


ine  ospsHiMiH  vaa  vensiewni^  veiCi 
thai  IheCWr  aillMlMuiiiig^drttywaer 
indudes  hMa^faatendla  •sT'MseiriWy 
of  a  GMTi(aae  Mao/llBstite  ef 

and  Subassemblies  from  Japan  (54  R 
48011. 48012);  November  20, 1988  (Hnal 
ResulU  of  AD  ReviewCMT^). 

MoCBOVeC,  ihe  ""Hfiii^i^t^T^g^rHpT  in  thiw 

case  coven  anbassembfiesin  ad£tieB 
to  complete  units,  allowing  qpedBc 
inclusion  of  kits  en'thal'basis.llie 
inclusion  of  subassemblies  in  (he<oider 
has  been  ufAield  by  fhe-Couot  df  Appeals 
for  Ihe  Tederd  tSrcuIt  XUitsiibiahi 
Electric  JCo^poratioa  at  td.  v.  Tbiited 
States,  CouflT^os.  BB-ISll  B&-1515. 89- 
1525.  SB-lSfO^Maroh  15.  VBBS^.  Further 
theDq^unmeilt  has  determinad  ihat 
certain  subassembfies'knportedby 
MELCO  constitute  luts  by  virtue  of  ihe 
facttfadt  flieldts  in  question  contained 
all  but  one.  and  in  some  caaes«IL  of  ihe 
parts  necessary  to  manufacture  a  VXSL. 
The  Department  and  the  courts  have 
interpreted  antidumping  duty  orders 
covering  completed  products  to  cover 
also  tnuHHshad  pfadMfB^mpeatedlar 
final  asaemkiyintAe<lL6.£ee.<Af., 
GoUgtarCm..dJd.  M.,UDitadStcttas,9tB. 


1427|CSKFCllBB).1t%Biiot.'frerrfbre, 
necsssaQrIo  specify  tnM%cxti*8re 
cuveieavy  ftBvcope  (n'flus  ciidei  oased 
OBiy^o^Be  uHoiia  w  ftirt  "^irostautuffly 
complete-CMn"  ore  covered. 

AiH^aiB  of  Matank^CaaiHiBlB 

OouaneiHA 

Motorola  states  fliat  ihe  Department 
should  aet  ihe^jaah  Jepoait  sate  ior 
NihaaJ3ra0»  equal  te  lhai^£ujitsu. 
fi^chlias  acgidred  jnaionty  JBfteKst  la 
Nihon  Oeqgyal^tLQBar  a^es  ihat 
given  the  liae  xgTiijitBa's  flnanrial 
interest  Jnl^SumHeDgyo,  ihe 
Dqpartmertt  ahmild  jggsnme  ihe 
practical  ahQUy-d-flieionner  tojcontidl 

theXatter-SecauseJ^iPisu  failed  io 
respond  lo  ttueD^parbnenfs 
anfidumpiqg  .giieafiannaiae  in  fhe 
previous  admioSstEafixe  review  jesultiqg 
in  the  use«f1ieat  information 
availaUe"  IseeFiBalXeauUs^iU} 
Review  Qiil%,4SBii^  no  evjliietien  jl 
the.relevani.pmducfien.aBd2uiciqg 
factors  has  heenipoauble.  ronaidBTJng. 
moreover,  (hat  most  CMTs  are  produoed 

thrpngh  j»»iiarally  ^""'ta^  jrflltPSMi 

should  conclude  &al  axhaagein 
production  Tram  oneenti:^  io  fhe  other 

could Iw  AmfllIl^^^inhn^^  rplaHvt*^  ttAtSSg 

and  inexpensively.  Aecnniingly.  fhe 
Department  should  MtnHTiah  a  sk\gle 
cash  d^po£tIorlx)fh  companies. 

Departjauufsfnitien 

The  department  does  not  4gr«e«dlh 
the  jKititiuuer  "fiiid  a  nqglexa  A  .deposit 
Aould'neceBsarily'be  established  tor 
related  entities  based  sdlelyonihe 
extent  of  their-finanddx^tSonsh^ 
There  aie  iiuuierous  additional  Ik^ttors 
which  ffould  contribute  to  a  decision  to 
"ctAhtps^"  related  producers  y.e.,  to 
treat  the  tvro  as  a  single  entity).  Sudi 
factors  generaBy  include  the  "fact  thdt 
the  two  companies  involved  are 
capslUe.  through  their  sales  and 
production  operations,  of  manipulaiiqg 
prices  or  alfectiiig  production  decisions. 
See,  e.g..  Final  Determination  qf  Sales  at 
Less  nan  Fair  lvalue:  Brass  Sheet  xgid 
Strip  from  France.  52  ¥11  tOZ  Haammy^ 
1987);  Final  Determtmtian  of  ScSesx/t 
Less  Than  Fair  Vtdtn:  .Qtamtefram 
Spam,  fiSfR  24885  Oone  28. 188^. 

As  we  Maied  inourjuBUBdiog  noiew 
(Final iResulla  of  ADIteview  CMTs. 
48015): 

The  sales  made  by  Nihon  Dengyo  during 
the  review  [iiiiisl  wsiii  iimIii  |iiIiii  liillsili 
acquiflitiontgr  A|}it«L  iriiflBlfraBi  IhsAnw 
of  financial  interest  held  by  Fujltau  in  Nihoo 
Dengyo.  we  do  not  liave  tuffideiH 
infoiiBtffienit*eBBMess%e  ■eBdate^nt-the 
partiaifoaMt  apuate«spaBritaiaad 
IndepaofcntaalMxad^friABittBa  miiiMliiiB 


For  this  reason.  tlieDepartment  wHl  continue 
to  set  separate  cash  deposit  rates  te^arih 
manufacturer. 
These  facta  jemaiBJiBrhangadainne 

MT>i|nn  p«.nflyrf«.*«lpa  ihmqg  thia  JB«i«g 

penod]Kerexonaunineted|priarts4he  , 

FujftSU  ^*Jii<«W«i«  '*M>raiX^taygja  iuM 

fuljyccaqperated  MdthiheJtejpactiBeotia 
thexauzieiJ-ihBse  jeviBMW  Aod  are 
consider  ihe  Jesuit -of  iMiyh  of  ■their 
sales  is  ihe 3»est  indicator  afastjaated 
><iiTinpiM  tnarglnt  ffn  fatuw  issiftf  Abtf^ 
nme  tuB^pdUng-eiddence  4a  .enable  the ' 
Department  te  jdetemine  that  Fn^isii 
and  Nihon  Dengyo's  sales  and 
production  operationalnnre'beaomevB 
wedas late  treated  M  ■iSiq^'aitity. 
the  Ovaitneat  awIM  fiodtiBiM  iD  cat 


each.  We^laa  arte  AalMtriMof  Hfliea 
Deagfv'a-CkCDi'OQiilianeiteibe  sukdeot 
to  miitpmiinB  «f  Hftfhitfffn  -nn^  *r 
raqaeetBlBr-wwiew.  AqyK^iame  in 
pricing  practicaa  ndiJbesafleatadiiBithe 
results  ofMiyjBtiBma.iilfaByiaatBd.aBd 
affect  fiitnsB  d^paaitaatea. 

Comments 

MotoMla  aapM  (tet  MfaaaOaqBto 
did  not  report  any  development  i 
the  1 

revtew.  <0B  SB  1^ 
costs  had  ibeea  amertindovs 
prodacad^adtfald  ia  a :; 
RoUosvinB«heJlepaalaieoi\BdedauintB 
reaUaoate  develnfiannt«paaMB  lor 
NihoB  flfnara  in^a  niuiMJaliiiiBiMiiniir 
for  all  msdelsifsBeFinalAesBltB  j>f jAO 
Review  €MTe.-i8BSfii.JdotoiBkarsaeB 
that  a^  scaalAini^jutmeniafcets 
modi^aold<duiiqC  lkiB-»riew. 

Departments  fasitifm 

We  agsaeaml  haineiBchnlBd  the 
applieahle  dewek^nant  smts  in  sar 
conatnotedtHABeifiDra&BCtedsuMtelBSa 
this  eevietr.'ThiBiirfaBnatinD  was 
submitted  iyJiBmn  BeagyainiliB 
admimsAretiae  aeooid  in  dxis  {Boceeding. 

CommeiifB 

PetitiaDBr  aigues  that  xieepite^tfaefata 
that  te  piDfludta8ldia!dieU.S.  by 
MELCO  JaanompkleXaBfTwdt  wMh 
many  advaaeed  'isMtuiBS  and,  itesefare, 
shovU-iiH^eiaiii^iei'iialue  in  the 
madBBtfdanewhfleiteliBMlaetaaM  ia 
Japan  is  .an  inoamplete  lUflM  iw<tt  <Hdy 
moderate  feuluiBB.aBdahawld'haiwB  .a 
lower  value  in  the  marketplace,  the 
Depaittuieutiias  auautlai  hi  ss  -aooepted 
theiacgeidifEeBenaaTin  merdhandiae 
adjustmant  wfakh  HdaeeaiBSBign 
market  vaha.  fariherniaaa,  dH 
diff eaaace  in  sBarafaBodiae  fldfustmerit 
betwBBBB  dtMepEodaateiB'nieaatto 
guide  tftei)flpartDeritiaidy  la  Shecideitt 
thatany:pikB  difiBBaBttal'*^  adiully  ar 


partly  dae  to"  sadh  dllfBraacat  (i 
of  the  Dapartmaar*  ragalatfeaa  aad  19 
U.S.a  MTTf aX4D.  i^A.  oaly  whan  saeh 
physical  dtffarsnceaafliBCt  the  ceawoBier 
valae  of  te  prodact  In  thia  case, 
Motorola  eontenda.  ten  ia  no  basis  to 
condodetet  te  daimed  variable  cost 
difference  had  any  Impact  on  tevahe 
of  te  prodnct  In  die  eyes  of  te 
consnmer  or  on  die  price  of  the  prodncL 
For  dds  reason.  Motorola  states  diat  te 
Department  should  s^ect  te  difference 
in  merchandise  adtustment  reported  by 
MELCO. 

i%!paftoien<  js  Aw/ttaa 

In  te  final  resulte  of  review,  te 
Department  used  oonstncted  vahie  as 
te  basis  of  foreign  maritet  value  for 
conqwison  wiUi  te  CMT  kite  fajqwrted 
by  MELCO  since  we  determined  tet  te 
kite  and  home  mariwt  transceivNS  were 
not  similar  nmdiandise.  For  this  reason, 
te  Department  no  ka^er  sfifdied  te 
difference  in  merchandise  adiastaient 
questioned  by  Motorola.  • 

Comment? 

Motorda  forther  faalte  te  MELCO 
difference  in  merdiandiae  a^nstment 
indndfaig  te  rdiance  by  te  Department 
on  te  use  of  variable  cost  dUfenaces 
between  die  prodncto  in  qoanti^^  tet 
Adjustment  They  reason  tet,  while 
variable  cost  differences  may  accnrately 
reflect  phydcal  value  difiieruioes  in  te 
case  of  baric  prodocte  (such  as  steeL 
plastic  or  riaqik  fabricated  artides),  in 
te  case  of  dectnadc  prodncto  such  as 
CMTs.  h^^  variable  costo  are 
genmOy  offset  by  lower  development 
engineering  and  capital  costs. 
According,  they  argue  tet  reference 
to  variaUe  costo  alone  hi  making  a 
difference  in  merdiandise  adinstment 
would  produce  a  result  con4>letely 
unrelated  to  the  selling  price  or  value  for 
this  type  of  product 

Department's  Position 

See  te  Department's  Position  in 
response  to  comment  6. 

Comments 

Because  MELCO  takes  te  poaition 
tet  portions  of  their  kite  exported  to  te 
U.S.  indade  "non-covered  parts." 
Motorola  requeste  assurance  tet  all 
parte  contained  in  te  kit  are  induded  in 
our  antidumping  calculations  and  any 
associated  allocationa. 

Department  Position 

The  DqMrtment  has  consistently 
considered  te  omtenta  of  a  kit  in  ite 
entirety. 


Comment  9 

Hie  Department  shotxld  be  adding  a 
proportion  of  profit  in  ite  calculation  nf 
vahie-«ddBd  far  CM!  kits  caapvleled  hi 
te  United  Stetes. 

Department 'a  AMxtMMi 

We  agree.  In  Birlvfaig  at  a  U&  price  in 
its  final  resuhs  of  review  for  MELCO's 
kit  te  Department  has  ad}ostedfar  all 
U.S.  vahe-addadL  faidndfaig  tet 
proportion  of  profit  attributed  to  \3S, 
value. 

Comment  10 

Motorde  argues  tet  MELCO^s  start- 
up expenses  fbr  U.S.  prodnctioH  were 
spread  over  projected  capacity 
estimates  tet  are  excesshre  since  diey 
exceed  MELCO^t  own  projected  life 
cyde  fw  CMTs. 

Department's  Position 

We  agree  and  have  adjosted  oar 
calculation  to  reflect  MELCO's  own 
projected  estimate  of  te  life  cyde  of  ite 
CMFs. 

Comment  11 

Motorola  contends  tet  those  CMTs 
which  MELCO  donated  free  of  diarge  to 
certain  chaiiteble  orguixations  shmdd 
either  be  treated  as  zeroiviced  sales  to 
the  Department's  dunqHng  analysis  at, 
at  te  very  least  should  be  induded  as 
a  direct  selling  expense  incurred  during 
te  period  of  review. 

Department's  Position 

These  donated  CMTs  referred  to  by 
Motorola  are  hiduded  as  a  SG&A 
expense  of  te  applicable  period  and  to 
tiie  allocation  of  tet  pool  of  expenses  to 
sales  made  during  te  corresponding 
period.  Moreover,  te  donated  CMTs  are 
not  to  the  nature  of  a  direct  selling 
expense  since  they  bare  no  dired 
relationship  to  te  sales  under 
omsideration;  they  are  properly  treated 
as  an  indiied  expense. 

Comment  12 

Motorola  questions  whether  te 
toterest  income  aUowed  as  an  offset  to 
MELCO's  totoest  eiqiense  was 
attributeble  to  CMT  opoations. 

Department's  Position 

The  toterest  tocorae  dabned  by 
MELCO  as  en  offset  to  interest  expense 
was  toterest  earned  on  compensatory 
balances.  TIm  Department  does  not 
reqofare  tet  sndi  toterest  be  exdusively 
friated  to  te  merdiandise  subjed  to 
review,  only  to  te  operations  of  te 
seller,  as  opposed  to  tovestraent  income. 
Given  te  frequent  changes  to  balances 
and  te  revolving  native  of  ahoft  tena 
deposit  and  loan  acooonts,  it  would  be 


practtedly  iaipusslWe  te  traea  te 
spccffie  aoaroe  of  each  uspuill  ee 
wfdidrawal  to  a  parMcalar  sale,  er  type 
of  sale.  ADocatieB  of  fneone  to 
partfealar  Bierduaidiae  BR»I  aecesaari^ 
be  on  a  propotdonel  beste.  Shorl-terH 
toterest  fncaoia,  saeh  as  tet  eenwd^ea^ 
compensatory  bekneee.  whiA  la  islated 
to  die  ofdnary  coarse  01  taaineee,  la 
accepted  as  an  ofliset  to  sboit-term 
toterest  expense.  (See  F&NilJlasvftv  of 
Adm^n'f^'t/wK  /uvietK  Tooniam 
Sponge  pfon  Japan  (52  PR  479^ 
Febrnry  17,  USa))  Weogwtwae 
claimed  on  kmg-tem  instrensnte  or 
tovestment  tocome  tet  U  not  aOowad 
as  an  ofbet  by  the  Department 


Final  Sasnlto  of  te  Bevtow 

As  a  residt  of  tecommente  received, 
we  have  revised  our  preliminery  resahs, 
and  determtoe  tet  te  fotlowlag 
margtos  extot  for  te  period  Deeember  1, 
1986  through  Novonber  30, 1987: 


Manufaetunr 


Co^poviMon* 


fflnon  iMngyo* 


0 


The  Department  will  instrud  te 
Customs  Service  to  assess  antidamptog 
duties  on  all  appropriate  entries.  The 
Department  will  issoe  appraiaeBient 

instructiotts.  diredly  to  te  Costoms 
Service,  bdividnal  differences  between 
United  Stetes  price  and  foreign  maricet 
value  may  vary  from  te  percentages 
steted  above. 

Further,  as  provided  for  by  section 
751(a)(1)  of  te  Tariff  Act  because  diere 
was  no  maigto  far  Nihon  Dengyo  ead 
te  margto  fbr  MELCO  waa  de  jmatmiib 
no  cash  deposit  will  be  required  for 
these  mannfectnrers.  For  sUpmente 
from  te  retoatoing  known 
manufacturers  or  exporters  not  covered 
by  tiito  levtow.  te  cash  depoeH  wiU 
continue  to  be  et  te  rate  established  to 
te  fl*««l  resdte  of  administrative  review 
(54  FR  48011:  Noventer  20. 1989)  or  te 
antidumping  doty  order  (50  FR  51724; 
December  1*1985),  aa  appttcable.  The 
cash  deposit  for  TDK  Ccvporatton 
remains  at  .95  percent  (sec  Cellular 
Mobile  Tel^hones  and  Sabassembbes 
from  Japan:  Fiaol  Resuhs  of 
Antiduaipiag  Duty  Administrative 
Review:  65  FR  5887.  February  20. 1900). 

For  any  future  oitries  of  tois 
merchandise  from  e  new  exporter  not 
covered  to  this  or  prior  reviews,  vtese 
first  shtpnente  occairsd  betweea 
Deixmber  1 1088  aad  November  sa 
1987  end  who  te  unrelated  to  any 
reviewed  firm,  no  cash  deposit  shall  be 


reqdted.  For  any  future  entries  of  tUs 
merdiandise  by  a  new  exporter  not 
covered  to  iM»  or  prior  reviews,  wtese 
first  di^anente  oocatred  after  November 
sa  1987.  aial  who  to  unrdated  to  any 
reviewad  firm,  a  cash  dMWsit  of  i)S 
petoent  shatt  be  required. /</.  Tliese 


United  States  to  set  aside  te 
determination  on  te  ground  tet  te 
determtoation  to  erroneous. 

Deacriplton  of  Amended  Certificeto 

Export  Trade  Certificate  of  Review 
NO.  80-00018  was  issued  to  te  Outdoor 


adequate  short-siqiply  petition  frran 
Theto  ftedsion  Sted  Corporation 
rTheto")  requesting  a  short-sun>ly 
allowance  for  700  net  tons  of  oertato 
hot-rolled  DOA  alloy  sted  strip  under 
Artide  9  of  te  Arrangement  Between 
te  Eoropean  Coal  and  Steel  Community 

....J  aL.  f?.«K^M.AAM  I7tfuvMA««»4#«  /^nmeetitnitv 


/  VoL  fS.  No.  139  /  Tharadasp,  ^dy  Ml  ma  /  Wotioat 


hUcnetrueture:  :■■■■  -:  "*■■-'-  '<':''»;  '^  >-•-.■ 
'    a.Gi«7inszMf11ieMoQbaidElm-grato 
size  dial!  be  8ne9-9aa  datemdaedte 
accordance  widi  ASTM  BI12-91  Ann»( 
A-a.  .^-1.-;? 

b.Dscorbuf£sa<iionr8hdFb»   ;  -'XA 
detmnined  on  traaaveise  sfwchnttto  -  - ' 
■  taken  one  indi  froB  tha  edees  end  the 


aoQordaHa  with  eecttoa  #^)miQPQ 

ofteAeta^|9VJ0iMl)W«f   ' 
Conuneroe'el 


tepatOc)  to  discaas 
national  security  matters. 
Far 

C 


pffovldsd  praof  thtti  lli^ 


i^Bfr 


room  211B,  Federal 

Near  Stoaei,  Dover,  XS 19B01; 

fiMlZl  874-2331. 


/  VoL  56.  Na  13Q  /  Thuitday.  Jttly  18.  IWO  /  Nottow 


/  VoL  »>  Wft  189  /  Ihmday,  jiJy  Ml  MW  /  Wotiow 


raquirad.  For^ny  fotun  entries  of  dib 
merdieiMMw  by  ■  "**>  •atpnHwr  wot 
oovend  in  ttii*  or  prior  reviews,  w^iose 
first  sh^ments  oocured  after  November 
sa  1967.  and  who  is  unrdated  to  any 
reviewed  firm,  a  cash  dMOsit  of  JIS 
percent  shaH  be  reqniiea  Id.  These 
dejxMit  requirements  are  efiiective  for  all 
di^nnents  of  Japanese  cettolar  mobile 
telephones  and  subassemblies  entered, 
or  witfidiawn  from  wardiouse,  for 
consunqrtion  on  or  after  the  date  of 
pttblicatioo  of  this  notice  and  shaU 
remain  in  effect  until  publication  of  the 
final  results  of  Ate  next  administrative 
review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C  ie7S(aXl)) 
and  i  353.22  of  tii4  Department's 
r^ulations. 

DatMl:)aly8kl98a 
BrkLGMlWuL 
AMatatant  Secretory  for  Import 
AttnuUstntioa. 
fFR  Doa  90-10784  Filed  7-18-40;  8:45  am] 


Export  Trad*  Carlffiealt  Of  ReviMv 


:  Notice  of  Issuance  of  an 
amended  Bxpc^  Trade  Certificate  of 
Review,  AppHcation  Na  89-2AE1& 


RTlie  Depertment  of 
Commerce  issued  an  amended  Export 
Trade  Certificate  of  Review  to  the 
Outdoor  Power  Equipment  Institute,  Inc. 
on  July  8, 1990.  The  original  Certificate 
was  issued  on  March  19, 199a  Notice  of 
issuance  of  the  Certificate  was 
published  in  the  Federal  Register  on 
Mard)  28. 1990  (55  FR 11041). 


mONCONTACIt 

Dou^s ).  Aller,  Director.  Office  of 
Export  Trading  Company  Affairs. 
International  Trade  Administration. 
202-377-5131.  This  is  not  a  toll-free 
number. 

MPnflMNTARV  ■romiATiow:  Title  in 
of  the  Export  Trading  Company  Act  of 
1962  (15  U.S.C  4011-21)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  The 
regulations  implementing  title  m  are 
found  at  15  CFR  part  325  (1900)  (50  FR 
1804.  January  11. 1985). 

The  Office  of  Export  Trading 
Company  Affairs  is  issuing  this  notice 
pursuant  to  15  CFR  325.8(b).  which 
requires  die  Secretary  of  Commerce  to 
pi^lish  a  summary  of  a  Certificate  in  the 
Fedanl  Kaglstar.  Under  section  306(a)  of 
the  Act  and  15  CFR  325.11(a).  any 
person  aggrieved  by  the  Secretanr's 
determination  may.  widiin  30  days  of 
die  date  of  this  notice,  bring  an  action  in 
any  appropriate  district  court  of  the 


United  States  to  set  aside  the 
determination  on  the  ground  ttiat  tfie 
determination  is  erroneous. 

Deecripdoa  of  Amended  Certificate 

Export  Trade  Certificate  of  Review 
NO.  80-00016  was  issued  to  the  Outdoor 
Power  &iuipment  Institute.  Inc.  rOPET) 
on  March  19. 199a  Notice  of  issuance  of 
the  Certificate  was  published  in  the 
Federal  RagistBr  on  March  28. 1990  (55 
FR  11041).  Notice  of  OPEI's  application 
for  an  amendment  to  the  Certificate  was 
published  in  the  Federal  Register  on 
May  29. 1990  (55  FR  21766). 

OPETs  Export  Trade  Certificate  of 
Review  has  been  amended  by  adding 
the  "Ariens  Conq>any"  as  a  "Member" 
of  the  Certificate. 

Pursuant  to  section  304(a)(2)  of  the 
ETC  Act.  15  use  4014(a)(2).  and  15  CFR 
S25.7,  the  amended  Certificate  is 
effective  from  May  22. 199a  the  date  on 
which  the  application  for  an  amendment 
was  deemed  submitted. 

A  copy  of  the  amended  Certificate 
will  be  kept  in  the  International  Trade 
Administration's  Freedom  of 
Information  Records  Inspection  Facility, 
room  4102.  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue  NW..  Washington.  DC  2023a 

Dated  July  12. 199a 
Oougiaa  |.  ADar. 

Director.  Office  of  Export  Trading  Company 
Affairs. 

[PR  Doc  90-16786  Filed  7-18-00;  8:45  ang 
BHUNe  coot  Mia-oiHi 


Short-Supply  Determination;  Certain 
Hot-AoMed  D6A  Alloy  Steel  Strip 

AOfNCV:  Import  Administration/ 

International  Trade  Administratioa 

Commerce. 

action:  Notice  of  short-supply 

detennination. 

aHORT-aUPPLV  REVIEW  NUMBEK  21. 

summary:  The  Secretary  of  Commerce 
("Secretary")  hereby  grants  a  short- 
supply  allowance  for  700  net  tons  of 
certain  hot-roUed  D6A  alloy  steel  strip, 
used  in  the  production  of  bi-metal  band 
saws,  for  the  remainder  of  1990  under 
the  U.S.-EC  steel  arrangement 
EFFECnVB  DATE  July  11, 1990. 
rOR  niRTNER  INrORMATWN  CONTACT: 
Sally  A.  Craig  or  Richard  O.  Weible, 
Office  of  Agreements  Compliance. 
Import  Administration.  U.S.  Department 
of  Commerce,  room  7866. 14th  Street  and 
Constitution  Avenue  NW.,  Washington. 
DC  20230  (202)  377-3010  or  (202)  377- 
0159. 

aWMAMMTARV  awwiMATiON:  On  June 
2a  190a  the  Secretary  received  an 


adequate  short-supply  petition  from 
Theis  Precision  Steel  Corporation 
("Theis")  requesting  a  short-sun>ly 
allowance  for  700  net  tons  of  certain 
hot-rolled  DOA  alloy  sted  strip  under 
Artide  8  of  &e  Arrangement  Between 
the  European  Coal  and  Steel  Community 
and  the  European  Economic  Community, 
and  die  Government  of  the  United 
States  of  America  Ctmceming  Trade  in 
Certain  Steel  Products.  Theis  requested 
short  supply  for  this  product  because  no 
domestic  ndll  is  currently  able  to 
produce  this  material  and  because  its 
foreign  suppliers  are  unable  to  meet 
Theis'  total  needs  through  regular  export 
licenses.  The  Secretary  conducted  this 
short-supply  review  pursuant  to  section 
4(bH4)(A)^f  the  Steel  Trade 
Liberalization  Program  Implementation 
Act.  Pub.  L 101-221, 103  Stat  1886(1989) 
("the  Act"),  and  \  357.102  of  the 
Department  of  Commerce's  Short- 
Supply  Relations,  published  in  the 
Federal  Register  on  January  12, 199a  55 
FR  1348  ("Commerce's  Short-Supply 
Regulations"). 

"The  requested  product  is  a  certain 
grade  of  D6A  steel  hot-rolled  strip 
(blade  or  descaled  as  specified  by 
purdiase  order)  suitable  for  electron 
beam  welding  that  meets  the  following 
specifications: 

Thickness  range:  a080-ai25  incL 

Width  range:  10-18  inches. 

Chemical  Composition  (Ladle 
Analysis):  Carbon  (a45-0.50); 
Manganese  (0.60-0.90);  Phosphorus 
(0015  max.);  Sulfur  (aolO  max..  aim  as 
low  as  possible);  Silicon  (010-0.25); 
Nickel  (0.50-0.70);  Chromium  (090-1.10); 
Molybdenum  (OOO-l.lO);  Vanadium 
(0^)6-0.15);  Copper  (0.20  max.): 
Aluminum  (005-010  add  soluble); 
Hydrogen  (15  ppm  max.);  Nitrogen  (300 
ppm  max);  and  Oxygen  (150  ppm  max.). 

Condition:  Hic^  quality  steel  made  by 
the  best  steehnaking  practice  necessary 
to  produce  an  extremely  dean  soimd 
steel  required  for  good  electron  beam 
welds. 

Quality  Requirements  of  Hot-Rolled 
Strip: 

a.  Non-Metallic  Inclusion  Rating: 
Utilize  a  sampling  plan  as  outlined 
under  Artide  6  of  ASTM  E454-81. 

b.  Surface  Quality:  Inspection  of  the 
hot  add  descaled  surface  shall  reveal  no 
detrimental  surface  defects  such  as 
slivers,  shingle  seams,  labs,  cold  shuts, 
etc.  which  would  affed  the  finished 
cold-rolled  product 

Internal  Soundness:  A  transvene 
section  deep  etched  in  hot  add  and 
examined  shall  show  no  primary  ot 
secondary  pipe,  excessive  segregation 
porosity  or  other  hxjurious  internal 
defects. 


Microetnietun: 
'    a.GSmmazMfthaMoQaaidEiui'Bafai 
sizflittaB  be  fioeS-»as  delemiined  tai 
aocQidanea  wi&  ASTM  Btia-a  Aniiet 
A-a.. 

h.Deoarbuii2atiott:8laOb%    • 
determined  on  traasverae  spaiilinW  ' 
taken  one  indi  froB  die  ei%es  and  the 
center  of  the  Stsl^  propeithp  pttUwH  and 
etched  and  miciesccpicB%  BsaaaMWd 
-  for  partial  and  complete 
decaibwization. 

c.  General  Mioroeinutan:  Sbal  be 
tyjdcal  hot  band  fine  peailitic  strndan 
with  minimum  martenalte 

Edge:  Shall  be  the  natoral  #2  anU 
edge  or  #3  slit  edge  and  doee  not  have 
to  conform  to  any  definite  contour. 

5/ze  Variation  Limits: 

a.  Width:  The  tolerance  for  adll  edge 
width  shall  not  exceed  ±0082  inch  for  a 
width  of  10  inchea  and  ±0001  inch  for 
widths  over  10  inchea. 

b.  Camber  Shall  be  measured  by 
placing  an  8-foot  straight  edge  on  the 
concave  side  edge  and  measuring  tfie 
greatest  distance  between  the  straight 
ed^e  and  the  steep  strip.  The  camb^ 
shall  not  exceed  1/4  inch  in  •  feet 

Size  of  Coils:  The  inside  diameter 
shall  be  16-24  inches.  The  outside 
diameter  shall  be  54  hichea  max.  with  18 
inches  LD.;  however.  58  indws  max. 
O  J),  shall  be  allowed  with  20-24  indies 
I.D.  if  the  band  is  pickled  and  annealed. 
There  shall  be  no  fish  tail  ends. 

Actioa 

On  June  28. 1990  the  Secretary 
estaUished  an  official  record  on  dds 
short-supply  request  (Case  Number  21) 
in  die  Cientral  Recmds  Unit  room  B-009, 
Import  Administradon.  U.S.  Department . 
of  Commerce  at  die  above  adcbess. 
Section  4(bX4PKi)  of  die  Ad  and 
§  357.106(b)(1)  Commerce's  ^lort-Supply 
Regulations  require  the  Secretary  to 

•  ai^ly  a  rebuttable  presumpdon  diat  a 
prochid  is  in- short  supply  and  to  make  a 

'  determination  widi  relied  to  a  short- 
supply  petition  not  later  than  the  ISdi 
day  after  the  petition  is  filed  if  the 
Secretary  finds  that  one  of  the  following 
conditions  exists:  (1)  The  raw 
steehnaking  capacity  utilization  in  die 
United  States  equals  or  exceeds  90 
percent;  (2)  the  importation  of  additional 
quantities  of  the  requested  steel  product 
was  authorized  by  the  Secretary  during 
eadi  of  die  two  immediately  prececBng 
years;  or  (3)  the  requested  steel  produd  - 
is  not  prodeced  in  dw  United  States. 

The  Secretary  finds  that  sfaoct-snpply 
allowancee  fv  dwraqaested  stsd 
product  wen  aodnrked  (faring  ea^  ef 
the  two  ImmtititMy  precedtag  yeora. 
Therefoce..dl«  Secretafy  has  ai^tted  a 
rebutuUte  presamptioo  liMt  tUa  ptodsd 
is  presendy  in  short  sspply  hi 


of  die  Act  itf  |«rjaiMl)(i9  af 
Commaroe'al 


pfQvlded  praof  diet  tfasy  ceeM  < 
wtwiitp>iidarie  aad  ■pp^y  the  i 
qotsBl^r  ilf  tkia  pndacl  wtthia  tlH 


la 
!laterthan 
Ji^  IX  iiao.  On  )a)y  X  19ea  die 
Secretary  polished  e  aedce  hi  dw 
Federal  Baglrtsr  annoandng  a  review  of 
dds  request  and  provtdfaig  demestk 
steel  prodDcen  aa  opportunity  to  rebot 
die  presaBq>tion  of  dKvt  supply.  All 
comments  were  raqoired  to  be  received 
no  later  than  Jnly  9t  190ft  No  oooanents 
were  received. 

Conchialon 

Since  die  Secretary  received  no 
comments  to  the  Fedsral  EegIsM  notice 
by  potential  suppUen  to  relmt  die 
Secretary's  presunqition  of  ^ort  sui^ly 
for  the  requested  product  the  Secretary 
hereby  grants,  porsoant  to  section 
4(b)(4)(A)  of  die  Ad  and  f  357^02  of 
Coounerce's  Short-Supply  Regnlatirais, 
and  shott-anpirfy  allowaace  far  700  net 
tons  of  the  requested  hot-rolled  DBA 
alloy  steel  strip  for  the  remainder  of 
1990  under  Article  8  of  the  Arrangement 
Between  the  European  Coal  and  Steel 
Commnnity  and  the  European  Econoo^ 
Conammity,  and  the  Government  of  the 
United  States  of  America  Concemfaig 
Trade  in  Certain  Sted  Products. 

Dated:  July  11, 1990 
FkaaGkJ.8aiDer, 

Actiag  Aaeietant  Secretary  for  Import 
Admini$tration. 

[FR  Doc.  90-16785  Hied  7-18-Oa  8:45  am) 
BNJJNe  cooa  asw-os-a 


National  Ocaanie  and  Atmoapharic 
Admlnlatratlon 

MldnAflanHc  Flatiary  ManaQainanl 
Council;  PuMcMeedng 

agency:  National  Marine  Fisheriea 
Service,  NCAA,  Commerce. 

The  Mid-Atiantic  Fishery 
Management  Council  will  hdd  a  public 
meeting  on  August  6-0 1960  at  tte 
Radisson  Hotel,  700  King  Street 
Wibnington,  DE.  The  Council  wiD  begin 
meeting  on  Augast  B  at  8  s.ra.,  and 
adioum  on  Aagoat  9  at  8  pjn. 

The  Council.  wfB  (fiscuss  Amendment 
#1  to  the  Summer  Flounder  Flan,  review 
die  budget  for  1901-1993.  and  considsr 
other  fi^Mry  ■anagemant  raatten  aa 
deemed  necessary.  The  Council  also 
may  hold  a  dosed  session  (not  open  to 


die'paUc)  to  dtocbse  perabaotf  ndAor 

nafidnal  security  matters. 

;  F»»0iMi  MwaisMii  lii^rt lafca 

C  BfysMk  ■asCBHva  DbadBr.  MM- 

AtMsdeFlsfcwyllmfiMM^paMC^ 

room  211B.  FedersilBaMing.  MDSffik 

New  Smai  Dovecr  tlBipn;  tstspMia: 

(302)67f-2331. 

Datadfdy  12.1880. 

DavWOCnatin. 

DepetfUncter,  Offkeee^ndmhe 

Marine  PIskerieeSerriee. 

[FR  Dec  8a-«ra8  FSad  7-t»«at  M8  aa^ 

Marina  MaaMnalat  laauaneaol 

MNMUimiNNIt  VMHH  fOrUWBUl 

8ludtaa(P444) 

Notice  la  herein  given  diat  pursuant 
to  die  provisions  of  il  21033  ((Q  and  fa) 
of  the  Rcgulattona  Governias  the  Takhig 
and  InqKirting  of  Marina  Maiai&^  (SO 
CFR  part  216)  and  the  regulatkma 
governing  endangered  spedea  pendts 
(SO  CFR  parte  217-22^  Scientific 
Researdi  Permit  No.  682  issued  to 
Center  for  Coastal  Stiidies.  Box  820 
Provincetown.  Massachusetts  02857.  on 
October  10, 1989,  is  modified  fai  die 
following  manneR 

Section  A.2  is  dranged  to  read: 

2.  Duri08  any  lin^  photo-idanttfioriea 
attempt  animals  may  not  be  approached  in  a 
manner  contrary  to  the  Gaideliaaa  (e.g., 
doaer  dian  the  mtwimmw  approach  diatanoe 
of  100  feet)  more  than  tluve  timet  in 
succession.  Each  approadi  shall  be  ceorted 
as  a  take  against  the  authorized  number. 

Section  A.3  is  added: 

3.  During  the  course  of  researdi  activities, 
sloughed  pieoea  of  afrfdermal  and  densal 
tissue  from  humplMck  whales  and  other 
cetaceana  may  be  collected  aad  cxportid  Ipt 
DNAanalyais.  ';"* 

This  modification  authorizes  an 
additional  taking  for  the  collection  and 
export  of  sloughed  skin.  However,  this 
additioiml  taking  will  not  result  in  any 
nddititmal  risk  or  disadvantage  to  the 
hidividual  animals  or  dieir  po|MdatioB. 
This  modification  becomes  effective 
upon  publication  in  die  Federal  Ragistar. 

Documente  submitted  in  connectioa 
with  the  permit  are  available  for  review 
in  the  following  (^ces: 
By  appointment:  Office  of  Protected 
Resources,  Permit  Division.  Naticoal 
Marhie  Fisheries  Service.  1335  East 
wast  Hwy..  saite  73M.  Sihmr  Spring 

MD2O01«end 

Director.  Nordieast  Region.  National 
Marine  FMieries  Service,  One 
BladLbon  Drive.  Gloucester. 
Massachasetts  01930. 


—  I'- 


Dated  July  8.  IflSa 
NaKyPosiar. 

Director,  Offioe  of  Protected  Reeourcee. 
National  Marine  Pisheriee  Service. 
[FR  Doc  90-18824  FUed  7-18-80: 8»IS  am] 


plan  to  prepare  and  consider  a  Draft  EIS 
on  two  proposed  contrads:  (1)  a 
renewed  Pacific  Northwest 
.Coordination  Agreement  (Coordination 
Agreement)  to  be  executed  by  the  three 
Federal  agendes  with  a  number  of 
Pacific  Northwest  utilities:  and  (2)  a 


State  of  Montana 

August  9. 1990. 7-10  pjn. 

Senior  Citizens  Center 

206  East  Second 

Ubby,  Montana 
August  la  1990. 2-6  p  Jn; 

Eureka  School  Gymnasium 


■^in^ 


.i  » 


Federal  Ragiatar  /  VoL  55.  No.  139  /  Thursday.  Jtily  1ft  1990  /  Noticea 
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Robert  Barbo,  Spedal  Assistant  to  die  , 
Regional  Dfaedor^-Cohimbia  River    , 
'  Operation.  Bureau  of  Redamation,  550 
West  Fort  Street  Boise.  ID  83724,  (208) 
334-1393. 

Information  May  Also  Be<X>tained  -. . 
fiom  1 


requiremente  which  are  orighiated     - 
outeide  the  Coordination  Agreement  by 
project  ownen  can  affed  the  amount  of 
power  production.  Hie  Coordination 
Agreement  is  intended  to  maximize 
power  production  of  the  combined 
Resources  of  the  parties  within  these 
ooeratins  reouirements. 


rWUdUfa;  <  ' 

8.  Navigation,  etc. 

Related  BP A  National  Envirotmental 

Policy  Act  Processes 

In  addition  to  dds  fohit  EIS,  BPA  is 
proposing  to  prepara  two  other  mejor 
programmatic  EIS's  over  the  next 


Ftakcal  Jtogbtw  /Vol  55.  No.  139  /  TlnOTday.  jidy  IS.  1990  /  Notices 
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I>at0d:Iuly3.1flSa 
NMcyPortar. 

Dinctor.  Offk^B  ofPrntecttdRgtourctt, 
NtttioaalMaiiimPluheriatSerrioa. 
CFR  Doc.  90-10824  Filed  7-18-00;  8:45  am] 


South  AtSmtlc  FWMvy  MwMQOiiMnt 


r.  National  Marine  Fisheries 
Service.  NOAA,  Commerce. 

The  South  Atlantic  Fishery 
Management  Council's  Finance  and 
Executive  Committees  will  hold  public 
meetings  on  July  23-24, 1990,  to  discuss 
and  set  the  budgets  for  calendar  years 
1991  through  1993,  and  to  schedule 
Council  activities  for  199L 

The  Committees  will  meet  on  July  23, 
1990,  firom  10  aun.  to  5  pjn.,  and  on  July 
24  frtnn  8:30  ajn.  to  3  p  Jn.,  at  the  Council 
Headquarters  (address  below). 

Fot  more  infonnation  contact  Robert 
K.  Mahood.  Executive  Director,  South 
Atlantic  Fishery  Management  Council, 
One  Sottthpark  Circle,  Suite  306; 
Charieston.  SC  29407-4609:  telephone: 
(803)571-4306. 

Dated  )uly  13. 190a 
DwrM8.0nsiiii. 

Depaty  Datctor,  OffhB  ofPtMherieM 
Conservation  and  hbmagement.  National 
Marine  Fi$hene$  Service. 
[FR  Do&  90-10823  Filed  7-18-00;  8:45  am] 


DEPARTKENT  OF  DEFENSE 

Cocpe  of  EnQfnMfii  OspwtnMnt  of 
the  Anny 

DEPARTMEirT  OF  ENEROY 

BonnevlBe  Power  AdmMstration 

DEPARTMdlT  OF  THE  INTERIOR 

Bureau  of  ReclemeMon 

rmLHmi  fVOrilnieei  WNIIUeWUail 

MOreeineni  eno  canaoRn  Eimiienieni 


AOmcv:  Corps  of  Engfaieers  (Army). 

Bonneville  Power  Atfaninistration 

(Energy),  Bureau  of  Reclamation 

(Interior). 

ACTION:  Notice  of  intent  to  prepare  a 

draft  environmental  impact  statement 

(EIS)  and  conduct  public  meetings. 


R  Pursuant  to  section  102(2)(c) 
of  die  National  Environmental  Policy 
Act  of  I960,  as  amended,  the  Corps  of 
Engineers  (Corps),  the  Bureau  of 
Redamation  (Reclamation),  and  the 
Bonneville  Power  Administration  (BPA) 


plan  to  prepare  and  consider  a  Draft  EES 
on  two  proposed  contracts:  (1)  a 
renewed  Pacific  Northwest 
.Coordination  Agreement  (Coordination 
Agreement)  to  be  executed  by  the  three 
Federal  agencies  with  a  number  of 
Pacific  Northwest  utilities;  and  (2)  a 
renewed  Canadian  Entitlement 
Allocation  Agreement  (Allocation 
Agreement)  to  be  executed  by  BPA  with 
Pacific  Northwest  utilities.  Alternative 
modifications  to  these  two  agreements 
will  also  be  evaluated.  A  renewed 
Coordination  Agreement  is  needed  to 
coordinate  operation  of  Columbia  River 
Basin  Federal  and  non-Federal  power 
facilities  for  the  purpose  of  electric 
power  production,  within  the  limits  of 
operating  requirements  established  for 
multiple  use  of  the  projects.  An 
allocation  Agreement  is  needed  to 
allocate  among  BPA  and  other  U.S. 
utilities  the  responsibility  to  provide  for 
orderly  delivery  to  Canada  of  the 
Canadian  Entitlement  pursuant  to  the 
U.S.-Canada  Columbia  River  Treaty. 
The  Draft  EIS  would  include  five 
Federal  Columbia  River  hydroelectric 
storage  projects — Hungry  Horse  and 
Grand  Coulee,  operated  by  Reclamation, 
and  Libby,  Albeni  Falls,  and  Dworshak, 
operated  by  the  Corps — and  nine 
Federal  downstream  run-of-river 
projects — Chief  Joseph,  Lower  Granite, 
Little  Goose,  Lower  MoumentaL  Ice 
Harbor,  McNary.  John  Day,  The  Dalles, 
and  Bonneville  Dam,  all  operated  by  the 
Corps.  In  order  to  consider  all  river  uses 
and  relationships  to  power-related 
contract  decisions,  the  three  agencies 
will  conduct  a  comprehensive  Columbia 
River  System  Operation  Review  (SOR) 
pubUc  process  to  examine  the  questions 
involved  in  balancing  operation  of  the 
dams  to  serve  their  multiple  uses  which 
include  some  or  all  of  the  following: 
flood  control  electric  power,  fish  and 
wildlife,  recreation,  irrigation,  and 
navigation. 

DATES  AND  LOCATIONS:  Scoping 
meetings  for  the  EIS  will  be  held  from 
August  6  to  August  21. 1990.  in  the 
following  locations.  All  interested 
parties  are  invited  to  attend. 

State  of  Idaho 

August  a  199a  7-10  pjn. 

Dover  Federal  Building 

Highway  2 

Sandpoint  Idaho 
August  15, 1990, 7-10  pjn. 

Riad  Lion  Hotel  Downtowner 

1800  Fairview  Avenue 

Boise,  Idaho 
August  16, 199a  7-10  p.m. 

Orofino  High  School  Cafeteria 

300  Dunlop  Road 

Orofino,  Idaho 


State  of  Montana 

August  9. 199a  7-10  pjn. 

Senior  Citizens  Center 

206  East  Second 

Libby,  Montana 
August  la  1990, 2-6  pJas 

Eurdca  School  Gymnasium 

Eureka,  Montana      ^  i  .'..:..<>>  \ :  - 
August  13, 1990, 1-4  pjn.     "    '  >     • 

Inn  on  Broadway 

1609  W.  Ooadway 

Missoula,  Montana 
August  14, 1990, 7-10  p.m. 

Cavanaugh's  Motor  Inn 

N.  20  Main  Street 

Kalispell,  Montana 

State  of  Oregon 

August  2a  199a  7-10  p.m. 

Red  Lion  Pendleton 

304  SE.  Nye  Avenue 

Pendleton,  Oregon 
August  21, 1990, 1-4  p.m. 

Federal  Building  East,  Room  223 

911 NE.  11th  Avenue 

Portland,  Oregon 

State  of  Washington 

August  6, 1990. 1-4  p.m. 
Seattle  Airport  Hilton,  Alpine  Room 
17620  Pacific  Highway  S. 
Seattle,  Washington 

August  7, 199a  7-10  pjn. 

CityHaU 

300  Lincohi  Street 

City  of  Coulee  Dam,  Washington 
August  8, 1990, 1-4  p.m. 

West  Coast  Ridpath,  Legend  Room  A 

W.  515  Sprague 

Spokane,  Washington 

August  17, 199a  1-4  p.m. 

Cavanaugh's  Motor  Inn,  Ballroom  5 

1101  North  Columbia  Center 
Boulevard 

Kennewick,  Washington 

Comments  on  the  scope  of  the  1)rafl 
EIS  should  be  submitted  to  the  address 
below  by  close  of  business,  Thursday, 
September  20, 1990.  The  Draft  EIS  is 
expected  to  be  available  for  pubUc 
review  in  stunmer,  1992. 
ADOHSSSSS:  Written  comments  should 
be  addressed  to:  Columbia  River  System 
Operation  Review  Interagency  Team, 
P.O.  Box  2988.  Portland.  Oregon.  9^206- 
298& 
FOR  FURTHER  INFORMATION  CONTACT 

Witt  Anderson,  Special  Assistant— 
Columbia  River  System  Operation 
Review,  North  Pacific  Division.  Corps 
of  Engineov,  P.O.  Box  287a  Portland. 
OR  87206-287a  (503)  326-3829. 

Roy  Fox.  Coordination  and  Review 
Manager— BPA-PG.  P.O.  Box  3621. 
Portland.  OR  97208.  (503)  230^1261. 


Robert  Barbo,  Special  Assistant  to  the 
Regkmal  Directoi^-Cohmibia  River    , 
Operation,  Bureau  of  Reclamation,  550 
West  Fort  Street.  Boise,  ID  83724,  (Z06) 
334-1393. 

Information  MayAJBoBeObtaine4.  -,.. 
From  ■■  .  ■  .  i>  i" 

Jerry  Schmunk,  PubHc  Affairs  Office. 

North  Pacific  Division,  Corps  of 

Engineers,  P.O.  Box  2870.  Portland,  OR 
,  97208.  (503)  326-3768. 
Jo  Ann  Scott,  Public  Involvement 

Manager— BPA.  P.O.  Box  12999. 

Portland.  OR  97212.  (503)  230-3478; 

toll-free  800-452^8429  (in  Oregon): 

800-547-6048  (in  other  Western 

States). 
Steve  Wade,  Regional  Public  Affairs 

Officer— Bureau  of  Reclamation,  550 

West  Fort  Street  Boise,  ID  83724,  (208) 

334-193& 
SUPPLEMENTARY  INFORMATION: 

Proposed  Actions 

Two  actions  are  proposed.  First,  the 
three  agencies  propose  to  renew  the 
Pacific  Northwest  Coordination 
Agreement  This  agreement  would  be 
signed  by  eadi  of  the  agencies  and  other 
regional  utihties.  This  action  is  needed 
to  coordinate  multiple  use  operation  of 
Columbia  River  Basin  Federal  facilities 
with  non-Federal  facilities  for  the 
purpose  of  electric  power  production. 
Second,  BPA  proposes  to  renew  its 
Allocation  Agreement  on  Canadian 
Entitlement  with  U.S.  Pacific  Northwest 
utilities.  This  agreement  should  be 
renewed  prior  to  1994  in  order  to 
provide  for  the  orderly  return  to  Canada,, 
beginning  in  1998,  of  power  to  which 
Canada  is  entitled  under  the  U.S.- 
Canada Columbia  River  Treaty.  One 
assumption  behind  the  Treaty  is  that 
downstream  electric  power  benefits 
resulting  from  Canadian  storage  are 
produced  by  a  coordinated  U.S.  system. 
One  half  of  these  downstream  benefits, 
known  as  the  "Canadian  Entitlement", 
is  owned  by  Canada  but  was  sold  to 
U.S.  parties  for  30  years.  The  Canadian 
Entitlement  will  be  returned  to  Canada 
beginning  in  1998.  The  electric  power 
operation  provisions  of  the  Coordination 
Agreement  are  intended  to  cover  any 
operations  necessary  for  the  Allocation 
Agreement 

In  order  to  consider  electric  power- 
related  contract  decisions  in  context 
with  other  river  uses,  the  three  agencies 
will  conduct  the  comprehensive 
Columbia  River  SOR  public  process  in 
conjunction  with  the  EIS  to  identify  and 
evaluate  multiple  use  water  resource 
issues.  The  Columbia  River  SOR  process 
is  important  to  the  Coordination 
Agreement  because  operating 


requirements  which  are  originated  — 
outside  the  Coordination  Agreemoit  by 
project  owners  can  affect  tibie  amount  of 
power  inoduction.  The  Coordination 
Agreement  is  intended  to  maximize 
power  production  of  the  combined  "- ' 
resources  of  the  parties  within  thea#'.  -" 
operating  requirements.  -": 

The  Cohmnbia  River  SOR  process  will 
provide  information  on  current 
operating  practices  including  those 
developed  under  the  Coordination 
Agreement  the  U.S.-Canada  Treaty,  and 
eacL  agency's  procedures.  This  will 
provide  a  common  information  base  for 
public  disciission  of  balancing  multiple 
river  uses.  The  Cohimbia  River  SOR 
process  will  consider  questions 
regarding  current  or  proposed  operating 
requirements  which  affect  the  timing 
and  quantity  of  streamflow  and 
reservoir  elevations. 

Scope  of  EnviommentaJ  Analysis 

Alternatives  which  may  be  studied  for 
the  Draft  EIS  inchide: 

Alternatives  for  the  Coordination 
Agreement 

1.  Renewal  of  existing  Coordination 
Agreement  with  Uttle  or  no  change. 

2.  Renewal  of  existing  coordination 
Agreement  with  associated  modified 
operating  procedures. 

3.  No  coordination— existing 
agreement  expires  in  2003  and  Columbia 
River  power  operations  are  not 
coordinated. 

4.  Renewal  of  the  agreement  with  one 
or  more  major  changes,  such  as: 

a.  contract  provisions  specifying 
operating  requirements  for  other 
purposes  sudi  as  flood  control, 
anadromous  fish  passage,  or  recreation. 

b.  provisions  on  thermal  plant 
coordination. 

Alternatives  for  Allocation  Agreement 

1.  Renewal  of  existing  agreement  with 
Httle  or  no  change. 

2.  Renewal  of  agreement  with 
modification. 

3.  No  renewal  of  agreement — 
responsibilities  to  return  Canadian 
entitlement  would  be  aUocated  by 
another  process. 

Possible  impact  areas  and  related 
issues  may  include: 

1.  Flood  control; 

2.  Anadromoua  fisb-^owa  and  paaaage  past 
dama; 

3.  Recreation: 

4.  Resident  Hahl 

5.  Electric  power  costa; 
e.  New  Power  Sources; 


7.wadlifr,  ,   -     .      .4    ki^.- 

e.NavigatioB,etc. 

Related  BPA  National  Environmental 
Policy  Act  Processet  '.^  '       V 

In  addition  to  this  joint  EB,  BPA  b 
proposing  to  prepare  two  other  major 
programmatic  ELS's  over  the  next 
several  years.  The  first  such  EIS 
concerns  BPA's  Resource  Program. 
BPA's  Resoulpce  Program  is  prepared 
biennially  to  meet  the  Administrator's 
obligation  to  serve  loads  placed  on  BPA. 
The  Resource  Program  articulates  the 
plan  K>A  will  use  in  meeting  its  load 
obligations  and  explains  the  analytic 
basis  for  that  plan  and  the  reasons  it  is 
preferred  over  alternative  resource 
plans.  The  Resource  Program  also 
provides  the  basis  for  energy  resource 
program  budgets  and  explains  how  they 
are  derived  The  Resource  Program  EIS 
will  look  at  environmental  effect*,  trade- 
offs among  resources  and  cumulative 
effects  of  adding  resources  to  the 
existing  system. 

The  System  Operation  Review 
process  could  lead  to  decisions  affecting 
regional  hydropower  capabiUty  or 
operating  flexibility.  Because  of  the 
dominance  of  hydropower  in  the 
existing  Federal  System,  these  decisions 
could  affect  BPA's  Resource  Programs. 
The  Resource  Program  EIS  will  be 
scoped  to  accommodate  potential 
changes  in  the  hydrosystem. 

The  other  programmatic  EIS  BPA  is 
considering  will  focus  on  marketing  and 
transmission  issues,  including  non- 
Federal  access  to  the  Pacific  Northwest- 
Pacific  Southwest  Intertie,  various  types 
of  exchange  and  capacity  sales,  and 
expansion  of  interregional  transmission. 
Decisions  on  sales  outside  and  within 
the  Pacific  Northwest  could  influence 
the  need  for  and  timing  of  resource 
actions.  The  Resource  Program  EIS  will 
include  energy  and  capacity  sales  in  its 
consideration  of  resources  to  meet 
BPA's  load  obligations. 

Issued  in  Washington.  DC  on  July  0, 199a 
Dennis  B.  UDderwood, 
Commieaioner.  Bureau  of  Reclamation. 

Dated  July  la  190a 
Pat  M.  Stevens  IV, 

Brigadier  General.  USA  Commanding.  North 
Pacific  Diviaiott, 

Dated:  July  11, 199a 
Jamea  ).  Juia, 

Administrator.  Bonneville  Power 
Administration. 

[FR  Doa  90-ie930  Filed  7-18-905  8>45  am) 
HJUNQ  COOe  S4S»«1-« 


DEPARTMENT  OF  ENERGY 
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IP-PF  RSIs  LM  Extension  ind 
Opportunity  tor  PUHtoltovlsw 
Conwiwit 

AOBNCr  BonnevUle  Power 
AdmUetrctioii  (BnA%  DCHL 


A.prehearing  cenCecenoe  w^  be  heU 
befoce  Ae  Hearing  Officer  at  9-.30  a^n. 
ea  Jo^  28.  IBOa  in  dM  BPA  Hearing 
Raen.  lOMD  223,  XOOK  NE.  HoUaday, 
Portland.  Oregon.  Registration  for  the 
prehearing  conference  will  begin  at  8:30 
a.m.  At  die  pr^iearing  conference,  die 

Hnnrino  Officer  will  rule  on  all  "^ 
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Street  Eugene.  Oregon  97401, 503- 
687-6052. 

Mr.  Wayne  R.  Lee.  Upper  Cohmibia 
Area  Manager,  Room  561,  West  920 
Riverside  Avenue.  Spokane, 
Washington  99201. 809-353-2518. 

Mr.  George  E.  Bskrid^.  Montana 
District  Manaser,  800  Kensington, 


it  became  clear  that  there  was  a  need 
for  a  long  term  formula  to  formalize  the 
link  between  die  FF  rate  and  die  rate(s) 
appUcable  to  the  DSIs. 

The  issue  of  die  DSIs'  long-term 
viability  was  raised  during  the 
devefopment  of  BPA's  1985  wholesale 
power  rates.  The  DSIs  argued  that 


In  devel(q)ing  die  1965  rates,  BPA 
calculated  a  value  of  reserves  credit 
and,  for  die  first  time,  a  typical  retail 
industrial  margin.  Two  leveb  of  the 
margin,  the  Premium  and  die  Standard 
margin,  were  calculated.  The  Premium 
margin  reflects  contract  service  to  the 
DSIs.  It  is  available  to  a  DSI  diat  does 
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DEPMITMSIfT  OF  ENERGY 


AtMrdaQrantle 


iVS  Department  of  Eneigy. 

ACnONb  Notfoe  of  vDMrficked  finaadal 
assittanoe  award 


POE)  aoDoaBoea  tkaA  ponuant  to  10 
CFR  HMeMZ).  tt  <■  «>c^  >  finncid 
aaalitata  award  baaed  oo  mm 
lanolidtad  applkaticB  aatk^tag  Ae 
criteria  of  10  CFR  •0ai4(eXl)  vider 
Grant  NiHber  DB-fO01-00CElS«81  to 
RensseUer  I^glyte^nic  InatHate  to 
prodoce  and<teet  new  liigli  fieffnrmniire 
qofaioline-type  plaetic  poijniert  in  the 
laboratocy  at  Reneedaer  Mytecfanic 
Inatttataivfaidi  wiU  have  a  total 
estimated  ooat  of  $ai700  to  be  provided 
by  DOE. 

tCOPt.  The  grant  will  provide  funding 
for  the  institute  to  piepaie 
p^iijfiniiiiijii|iiiwnnnB  type  piaatics  and 
test  their  physical  i»operties  in  the 
laboratocy. 

The  purpose  of  the  pio}ect  is  to 
produce  a  high-perfoiraance  qninoline- 
type  i^astic  polymer  to  replace  less 
satisfactory  current  plastic  materials 
used  for  ttieir  strength  and/or  dielectric 
properties.  It  is  estimated  diat  vriien 
fully  impebnented,  ftds  technology  could 
save  approximately  345  ndlHoo  kwfa,  or 
1.5  midion  barrels  of  oil  each  year. 

BJQMUTv:  Based  on  the  receipt  of  an 
unsolicited  proposal  eligibility  for  fliis 
award  is  beii^  limited  to  Rensselaer 
Polytecfaniclnstitute,  an  institute  with 
bigh  qnalffications  in  this  specialized 
field  of  technology.  It  has  been 
detenniaed  that  Ihis  project  has  hi|^ 
ta^nkal  merit  representing  an 
innovative  and  novel  ideas  wbidi  has  a 
strong  possibility  of  allowing  for  future 
reductions  in  the  Nation's  energy 
consumption. 

The  term  of  the  grant  shall  be  21 
months  from  the  effective  date  of  die 
award. 

NM  niKTHEII  INFORMATIOM  COItniCr. 
US.  Department  of  Energy,  Office  of 
Procurement  Operations,  Attn:  Stere 
Patton.  PR-541. 1000  Independence 
Avenue  SW.,  Washington.  DC  20585. 
TlMmias  S.  Kasfa. 

Director,  Contract  Operatioiu  DMsiim  "V, 
Office  of  Procurement  Operatioaa. 
(FR  Doc.  90-ie»44  Piled  7-18-«k  8:46  am] 
)  GOpI  StfO-tl-M 


IP-PF  1M«  Unk  Extension  and 
Opportunity  tar  PUbHc  Rovtaw  and 
ConwMnt 

AOBNCV:  BaimeviUe  Power 
AdmWstratioo  (BPA%  DOE. 
action:  Notice  of  opportunity  for  review 
avl  oonnBenL  BPA  Plie  No:  ff-i>F-«a 
BPA  requests  tiiat  all  commenta  and 
documents  intended  to  becmne  part  of 
the  official  lecord  in  the  extensioD  of  the 
bdastriri  Fbm  Power  qP>-Priority  Firm 
Power  (FP)  Kate  link  f^itk)  contain  die 
fiJedsaignationlP-PF-oa 


r.  BPA  proposes  to  extend  flte 

IP-FF  Link  whidi  is  the  methodology 
establishing  the  f onnal  relationship 
between  the  rates  charged  to  BPA's 
direct-service  industrial  (DSQ  customers 
and  the  rates  charged  to  BPA's  public 
body  and  cooperative  (preference] 
customer*  reqtnred  by  eection  7(c)(Z)  of 
the  Pacific  Ncvthwest  Electric  Power 
Planning  and  Conservation  Act  (Pacific 
Northwest  Power  Act).  The  Link  was 
instituted  in  iseo  and  will  expire  with 
the  current  rates.  The  Link  has  schievBd 
the  goals  of  enhancing  BPA's  revenue 
stablfity  and  resource  planning  certainty 
by  addevtng  greater  rate  predictability 
for  fte  DSh  and  reducing  controversy  in 
rate  cases  for  all  customers.  In  order  to 
continue  these  benefits,  WK  proposes  to 
extend  the  use  of  the  link  metliodology 
throo^  rate  periods  commencing  on  or 
before  the  termination  date  of  the 
Variable  Industrial  (VI)  rate  contract  or 
Septaober  aa  IflOS,  widchever  is  later. 
Respoatibte  Official:  Mr.  Sydney  D. 
Berwager.  Director.  IKvision  of 
Contracts  and  Rates,  is  the  official 
responsible  for  the  development  of 
BPA's  whfi4esale  power  and 
transmission  rates. 
DATES:  Persons  wishing  to  become  a 
party  to  the  proceedings  must  notify 
BPA  in  writing  of  their  intentioa  to  do  so 
in  accordance  with  requirements  stated 
later  in  this  notice.  Petitions  to  intervene 
must  be  received  by  July  24. 1990,  and 
should  Im!  addressed  as  follows: 
Honorable  Dean  F.  Ratzman,  Hearing 
Officer,  c/o  John  QnuneDo— APR, 
Hearing  Clerk.  Bonneville  Power 
Administration,  P.O.  Box  12999. 
Portland.  Oregon  97212.  In  addition,  a 
copy  of  tfw  intervention  most  be  aenred 
on  BPA's  Office  of  Coieral  Coonaei— 
APR.  P.O.  Box  3621,  Portland.  Oregon 
97206. 

BPA  win  profile  the  testimony  of  its 
witnesses  on  July  19. 199a  Copies  will 
be  available  in  BPA's  Public  Infonnation 
Center  and  will  be  mailed  to  all  parties 
to  BPA's  1989  general  rate  ptoc^ding 
and  to  others  who  so  request 


A.prehaarlng  conlerenoe  w^  be  hehl 
before  Ae  Hearing  Officer  at  9-.30  ajn. 
on  Ju^  20.  lOOa  in  Um  BPA  Hearing 
Raan.  rasa  223,  lOOe  NE.  HoUaday. 
Portland.  Oregon.  Registration  for  the 
prehearing  conference  will  begin  at  8:30 
a.m.  At  Aic  prdieariqg  conference,  die 
Hearing  Officer  wiU  rule  on  all 
intervaatiBn  petitkms  and  oppoaitioos  to 
intervention  petitions,  establish 
additional  piooadiues,  estaiiKsfa  • 
service  list  estabH^  a  prooedhiraS 
sdiedule,  and  consolidate  parties  wldi 
similar  intereste  forpvposes  of  ffling 
Jointly  sponsored  testimony  and  briefs, 
and  expediting  cross-examination.  A 
notice  of  flie  dates  and  times  of  tiie 
hearings  will  be  mailed  to  all  parties  of 
record.  (Ejections  to  orders  issued  by 
the  Hearing  Officer  at  the  prehearing 
confierence  must  be  made  at  the 
prehearing  conference  in  person  or 
through  a  representative. 

The  following  proposed  sdiedole  is 
provided  lot  informational  purposes.  A 
final  schedule  v^  be  established  by  the 
Hearing  Officer  at  the  prdiearing 
conference: 
July  19, 1090:  BPA  direct  case  filed. 

Available  at  K>A's  Public  bdbrmetion 

Center,  906  NE.  11th.  1st  Floor. 

Portland.  Oregon. 
July  24. 1900:  Deadline  fw  petitions  to 

intervene. 
July  26,  I960:  Prdiearing  oonfRenoe  to 

set  schedole  and  act  on  petitions  to 

intervene.  A  darificatian  session,  if 

necessary,  may  be  scheduled. 
August  13, 1990:  Parties'  direct  case  and 

rebottal  to  BPA  direct  testimony  filed. 
Augoet  20, 1990:  Utignto' rebuttal  to 

parties'  testimony  filed. 
Septeiiri>er  S-e,ltie:  Cross  examination. 
Septen^MT  S,  1900:  Draft  Record  tff 

Deosion. 
October  17, 1990:  Ffaial  Record  of 

Decision.' 
AOtMflMCS:  Written  commenta  shodd 
be  sobmitted  to  tiie  Public  Involrement 
Manager— ALP,  Bonneville  Power 
Administitition.  P.O.  box  12999, 
Pordand.  Oregon  97212. 

FOR  FURTHER  INFOHMATION  contact: 
Mr.  Paul  Hansen.  Public  Involvement 
office,  at  the  address  listed  above  or  at 
503-230-347a  BPA  has  toll-free  numbers 
available:  Oregon  callers  may  use  800- 
452-8429:  callers  in  Califomia.  Id^a 
Montana.  Nevada,  UtahtlVashington. 
and  Wyoming  may  use  800-547-8048. 
Information  may  also  be  obt^ned  from: 

Mr.  Gaoige  B.  GwinniAt  Lower 
CohBBhia  Area  Manager,  Suite  243, 
1500  rS.  iry^  Stoeet  Portland, 
Oregon  07232. 503-230-4651. 

Mr.  Robert  N.  LaSeL  EMgene  District 
Manager,  Room  206, 211  East  Seventh 
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■  Street  Eugene.  Oregon  97401. 503- 

687-8052. 
Mr.  Wayne  R.  Lee.  Upper  Cohimbia 

Area  Manager,  Room  561,  West  920 

Riverside  Avenue,  Spokane, 

WasUngton  99201. 809-353-2518. 
Mr.  George  E.  Eskrid^,  Montana 

District  Manager,  800  Kensington, 

Missoula.  Montana  59801, 406-329- 

306a 
Mr.  Ronald  K.  Rodewald,  Wenatchee 

District  Manager,  Room  307, 301 

Yakima  Street  Wenatchee, 

Washington  98801, 509-662-4377. 

extension  379. 
Mr.  Terence  G.  Esvelt  Puget  Sound  Area 

Manager,  Suite  40a  201  Queen  Anne 

Avenue,  Seattle,  Washington  98109- 

loaa  206-442-^130. 
Mr.  Thomas  V.  Wagenhoffer,  Snake 

River  Area  Manager,  101  West  Poplar, 

Walla  Walla,  Washington  99362, 509- 

522-6225. 
Mr.  Richard  J.  Itami,  Idaho  Falls  District 

Manager,  1527  Hollipark  Drive,  Idaho 

Falls.  Idaho  83401, 208-523-270a 
Mr.  Thomas  R  Blankenship.  Boise 

District  Manager,  Room  494, 550  West 

Fort  Street  Boise,  Idaho  83724, 208- 

334-0137. 
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IV.  Procedures  Governing  This  Rate  Proposal 

V.Soqw 
Background 

A.  History  of  the  IP^F  Rate  Link 

In  the  early  1980's  the  amount  of 
electric  power  demanded  by  BPA's  DSI 
customers,  particulariy  the  aluminum 
plants,  fluctuated  dramatically.  The 
ch<*nging  demand  for  power  caused 
problems  for  BPA  and  introduced 
uncertainty  about  BPA's  resource 
planning,  financial  strength,  and  rate 
-  stability. 

The  Pacific  Northwest  Power  Act 
required  a  change  in  the  way  rates  to 
the  DSIs  were  set  after  1985.  Section 
7(c)(2)  of  the  Act  specifies  that  after  July 
1, 1985.  the  DSI  rate  shall  be  based  upon 
the  AdmMstrator's  applicable 
wholesale  rates  to  public  body  and 
cooperative  customers,  and  the  typical 
margins  included  by  these  customers  in 
their  retail  industrial  rates.  In  the 
calculation  of  the  DSI  rate,  other  factors 
are  to  be  taken  into  account  such  as 
comparative  character  and  size  of  the 
loads  served,  the  relative  cost  of  electric 
capacity,  energy,  transmission  and 
rriated  deUvery  facilities,  and  other 
service  provisions  as  weU  as  direct  and 
indirect  overhead  costs.  Given  the 
complexity  of  the  legislated  provisions. 


it  became  clear  that  there  was  a  need 
for  a  long  term  formula  to  formalize  the 
link  between  the  PF  rate  and  the  rate(s) 
applicable  to  the  DSIs. 

The  issue  of  the  DSIs'  long-term 
viability  was  raised  during  the 
devefopment  of  BPA's  1985  wholesale 
power  rates.  Hie  DSIs  argued  that 
predictable  and  stable  rates  were 
necessary  for  them  to  make  long-term 
investment  decisions.  The  BPA 
Administrator  recognized  a  need  to 
establish  a  formida  for  the  link  between 
the  IP  and  PF  rates  in  some  formal  long- 
term  fashion,  to  provide  the  DSIs  with 
rate  certainty  for  planning  investments, 
and  to  reduce  the  contentiousness  of 
future  BPA  rate  cases.  Such  a  long-term 
formula  link  was  not  established  in  the 
1985  rate  proceeding,  but  the 
Administrator  pledged  "to  facilitate  the 
development  and  adoption  of  a  long- 
term  policy"  to  link  tbuB  two  rates.  1985 
Administrator's  Record  of  Decision 
(ROD),  WP-85-A-02, 245. 

In  1985.  BPA  concluded  an  analysis  of 
mid-  to  long-term  policy  and  rate 
options  available  to  the  Administrator 
to  address  the  problems  caused  by 
fluctuations  in  the  DSI  demand  for 
electricity.  The  DSI  Options  Study 
announced  BPA's  decision  to  initiate  a 
formal  rate  hearing  to  consider  the 
design  of  a  long-term  link  between  rates 
to  the  DSIs  and  rates  to  BPA's 
preference  customers. 

In  1985  and  1986,  a  formal  rate  hearing 
was  conducted  and  an  IP-PF  Link  was 
developed  based  on  the  resulte 
presented  in  the  Final  1985  section 
7(c)(2)  Industrial  Margin  Study  and  the 
Final  1965  Wholesale  Power  Rate  Design 
Study.  The  link  methodology  was  first 
used  in  establishing  the  1987  rates. 

B.  Development  of  the  1986  Link 

For  BPA's  1985  rate  proposal  BPA 
developed  methodologies  for 
determining  the  IP  rate  according  to  the 
post-1985  rate  directives  contained  in 
the  Pacific  Northwest  Power  Act 
Section  7(c)(2)  of  the  Pacific  Northwest 
Power  Act  provides  that  beginning  July 
1. 1985,  BPA's  DSI  rates  are  to  be  set  at 
levels  that  are  determined  to  be 
equitable  in  relation  to  the  rates  public 
agencies  charge  their  industrial 
customers.  16  U.S.C  839e(c)(2).  The  DSI 
rate  is  based  on  the  applicable  BPA 
wholesale  rates  to  public  agency 
customers  and  takes  into  account  the 
typical  margin  included  by  these 
customers  in  their  retail  industrial  rates. 
The  DSI  rates  are  also  to  be  adjusted  by 
a  value  of  reserves  (VOR)  credit  The 
VOR  credit  accounts  for  the  value  of 
power  system  reserves  provided  through 
contractual  ri^te  which  allow  BPA  to 
restrict  portions  of  the  DSI  load. 


In  developing  the  1965  rates,  BPA 
calculated  a  value  of  reserves  credit 
and,  for  the  first  time,  a  typical  retail 
industrial  mJargin.  Two  levels  of  the 
margin,  the  Premium  and  the  Standard 
margin,  were  calculated.  The  Premium 
margin  reflecta  contract  service  to  the 
DSIs.  It  is  available  to  a  DSI  that  does 
not  waive  ita  contractual  righte  to  first 
quartile  service  with  Surphu  Rrm 
Energy  Load  Carrying  Capability 
(FELCC).  BPA  calculated  the  Premium 
margin  to  be  2.82  mills  per  kilowatthour 
(kwh). 

The  Standard  margin  reflecta  a  quality 
of  service  to  the  first  quartile  for  which 
a  DSI  waives  ita  contractual  ri^ta  for 
first  quartile  service  with  Surphis 
FELCC;  thus,  service  is  dependent  on 
nonfirm  energy  availability  and 
provisional  drafts.  The  Standard  margin 
(2.28  mills  per  kwh)  equals  the  Premium 
margin  (2.82  mills  per  kwh)  less  a 
character  of  service  adjustment  (0.54 
mills  per  kwh)  to  reflect  a  quality  of 
service  dependent  on  water  conditions. 
A  value  of  reserves  analysis  also  was 
prepared  for  the  1965  BPA  rate  filing. 
Tlie  VOR  analysis  quantifies  the  benefit 
residting  from  BPA's  contractual  rights 
to  restrict  tiie  DSI  load  by  examining  the 
most  feasible,  least-cost  alternatives  to 
providing  these  reserves.  Tlie  value  of 
reserves  credited  for  the  1965  rate  filing 
was  1-90  mills  per  kwh. 

The  IP-FF  Link  is  a  formula  composed 
of  two  components:  (1)  Tlie  net  Premium 
and  net  Standard  margins;  and  (2)  an 
inflation  adjustment  "The  net  Premium 
and  net  Standard  margin  equal  the 
Premium  and  Standard  mai^gin, 
respectively,  less  the  value  of  reserves 
credit  Therefore,  the  net  Premium 
margin  is  0.92  mills  per  kwh  (2.82  mills 
per  kwh  less  1.90  mills  per  kwh).  The  net 
Standard  margin  is  038  mills  per  kwh 
(2.28  mills  per  kwh  less  1.90  mills  per 
kwh).  For  the  relevant  rate  test  period, 
the  net  margins  are  adjusted  by  an  ^ 

inflation  factor  based  on  the  latest 
Gross  National  Product  (GNP)  implicit 
price  deflators. 

The  link  methodology  also  provides  a 
statement  of  terms  and  conditions 
regarding  adjustment  clauses  and 
quality  of  service.  First  DSIs  purchasing 
power  under  the  IP  and  VI  rate 
schedules  will  be  subject  to  all 
adjustment  clauses,  surcharges,  or  credit 
uniformly  applicable  under  the  PF  rate 
schedule  and,  if  applicable,  the  New 
Resource  rate  schedule.  Second,  for  the 
duration  of  the  Link,  BPA  will  continue 
to  make  avaUable  to  the  DSIs  the 
qualities  of  service  specified  in  section  6 
of  the  Variable  Rate  Contract  Section  6 
provides  that  the  DSIs  will  receive  Base 
Rate  Service,  which  is  contract  service 
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eqettiblefaL 

rates  charged  by  VA'«  preference 
costomK*.  Section  7tc)(2)  states  tint 
rates  to  die  DSIs  are  to  be  based  open: 
(1)  VA**  api^ort^  wimlesde  power 


custoners  to  Hw  nrtee  for  8PA*e  pvAibc 
body  and  cooperative  customers  on  a 
long-tera  basis. 

h.  PPremium  Mmgh-BoBedltate. 
The  rate  level  defined  t^  the  following 
components:  the  appUcaWe  wdiolesale 
rate,  the  niemiumaaadn.  and  the  value 
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C3B  Idf  X  ma^  n^  piMikad  In  tbt 
FaiMi  BiiMv  a  aottoe  dan^tag^ 
propoaadiF'ffPMlaBiikBiedMidakty 
and  ca— — Hchig  a  rata  ptoowiting 
pvaHBt  ID  aactkn  7(1)  aftha  Pacific 
Nortfnaaat  Banar  Act «  nt  aUV 
(1966).  A  haaflng  ofBoer  oondacted  Ibe 
lala  fnoaadiaB.  provfafing  paitiaa  an 
oppaflaaMir  to  pieaant  ifiract  caaea, 
rabattaL  croas-cxamination,  and 
aiilaiiliriiai  iif  twiufi  CniiiiiMinti  rm 
VA'a  pmpoaal  wen  leoeived  fcom  fiva 
paitic^antB.  BPA  ianed  a  dmft  ROD  in 
Sq>tembec  1B661  and  iaanad  a  RGO  OB 
Maidi  aoi  1087.  basad  i^BB  tfaa  raootd 
compiled  bgr  the  haazing  offioar 

Tte  laoard  of  tha  1986  V-TF  nia  Ifadc 
laadiodalagjr  waa  indnded  in  BPA'a 
1967  wUaaala  poatar  and  tranamlaainn 
rate  filtag  aidnBitlad  to  die  Faderal 
Enagy  Ragofatery  nnmmiaaton  (PEBQ 
for  canfinBatiaa  and  approval  anfidy 
3t  1987.  Ob  Seplamber  2a  1987.  RRC 
granted  fatarim  approval  ofiba  1867  rate 
Si^  40  F.EJLC  16US1  (1967). 

D.  Beaepta  oflP-PFUak 

The  asteMion  of  Iha  IIM>P  fink 
madtudulugi^ill  oanlinue  to  haw 
aevaral  beoefita.  Tbe  Link  maato  Bl^'a 
primary  objective  of  enhancing  BPA'a 
lawanaa  atability,  reeoiuoe  leaning 
oerlaiBty.  and  aWUty  to  meet  planned 
Treaaoy  pignnentB.  by  redudag  tte  fata 
unoartainQrprecaived  by  the  DSIa. 
Becanaa  it  ia  generally  wppoitod  by 
BPA'a  castaaier  graiqia.  the  Link  ladaoea 
ooiysavaBiy  in  rate  caiea  for  all 
cnatooMCk  U  ia  alao  HBd»ataodri>Ia«nd 
a<hntoi8ta«tively  practkaL  RnaQy.  ^ 
Link  Baiirtataa  oeaaiateBcy  iM^ 
proviaiona  of  the  Pacific  Nwthweat 
Power  Act 


The  ottxent  Link  expiree  wi&  the 
coBaat  latoa.  BPA  ia  pcapoaing  to 
extend  die  B«e  of  the  link  medieddogy 

before  die  tennination  date  of  the  VI 
Rate  oontzact  or  September  aa  1986. 
adiichever  is  later. 

AIP-PFMatBlMk 

1.  Terma  and  Definitiona 

Secthm7jic)(l)(B)  of  the  Pacific 
NOTtbvaeal  Power  Act  atatea  timt 


to 


BPA**  diwcil  aw»iue  todoatrtal  fDSq 
caatoaaaia  after  Jaiy  1. 1868.  afaffl  be 
eqattabla  In  rahrtioB  to  die  Indoatrial 
rates  charged  by  BPA'a  pwfatenoe 
costoniKB.  Sectton  7tc)(2)  atates  d»t 
rates  to  diaDSts  are  to  be  bned  upon: 
(1)  BPA'a  appUoaUe  ii^iolesale  power 
rates  to  Ite  pietwuKie  coatomera;  and  (Q 
typicfid  naigina  above  power  and 
li  iinainlaalnn  mnti  inrhirtnil  in  thn 
preference  ca^omeri'  rates  to  their 
indu^Mal  caatmnerB.  The  leaaMng  rate 
leveb  aie  aabject  to  the  floor  rate 
pgpfiiton  ei  aectitm  7(cH2).  wUdi 
providea  for  a  mintonDB  DSI  rate  level 
Relevant  terns  we  defined  as  fanowa: 

a.  Apptiaable  Wixdemk  Rate.  As 
ptovkled  in  eectfon  7(c)(2)  of  the  Pacific 
Northweat  Power  Act.  the  BPA 
wholesale  power  rates  developed  for 
power  pur^ses  by  BPA's  pu^  body 
and  cooperative  cwtomera,  ad|usted  for 
DSI  load  shape  (time  pattern  of 
consumption). 

b.  Premium  Matgin.  The  typical 
margin  above  wholesale  power  coato 
referred  to  in  aection  7(c j(2)  cf  the 
Pacific  Noithiaeet  Power  Act  adjusted 
for  the  aiae  of  DSI  loads.  As  determined 
in  the  1865  Administrator's  ROD  for 
BPA's  rate  adiastment  proceeding, 
calcidatka  of  the  Piendum  m  wgin 
recognlxes  diat  in  the  test  year  for 
addcfa  thoae  rates  were  set  nooe  of  the 
service  to  die  DSI  first  quartile  under  die 
IP  Premium  rate  waa  dependent  on  die 
availabdity  of  nonfinn  energy. 

c.  Staadard  Margin.  The  typical 
margin  above  vriMuesale  power  ooste 
referred  to  to  section  7(c j(2)  of  the 
Pacific  Nordiwest  Power  Act  adfuated 
for  the  aiaa  of  load  and  the  character  of 
servtoe  to  dw  first  qoartila.  As 
deteradnad  la  die  1885  Adrainietrator'a 
ROD,  cateulflHn"  of  the  Standard  margin 
recognizes  that  in  the  test  year  for 
ifdiio^oae rstea  were  set  aervioe  to  a 
portion  of  the  first  DSI  qoartfle  under 
dM  IP  Stondard  rate  was  dependent  on 
the  av^abiHty  of  nonfinn  enetflr. 

d.  Volna  of  Aeeeires  Grvdrt  "ne  rate 
credit  granted  die  DSb  for  BPA's 
contnctoal  righto  to  restrict  diek  load 
under  cart^  otmdittonB. 

e.  Net  Ptemuum  Margia.  The  Premium 
maigln  leea  the  Values  of  Reserves 
Credit 

1  Net  Staadaid  Margiit  The  Standard 
margin  lasa  fta  Valae  of  Reserves 

Credit 
g.  iP-^link.  The  mediodology  for 

liiddng  dM  rataa  for  BPA's  DSI 


custoarera  to  die  rates  for  BPA'a  pnbKc 
body  and  cooperative  customen  on  a 
long-term  basis. 

h.  IP  Premium  Maigiia-Based  Jtate. 
The  rate  level  ddned  by  the  following 
components:  the  applicable  wdiolesale 
rate,  the  juamium  ™«»«'b»",  and  the  v^e 
of  raaarwaa  caadit 

L  IP  Standard  Margin-Based  Rate. 
The  Mte  tevel  defined  by  die  fottoaving 
compooanta:  the  applicrida  whofoaala 
rate,  die  stSMiatd  aaigin.  and  die  value 
of  reserves  caedit 

j.  IP  Premium  Rate.  The  rate  option 
contained  in  dw  IP  rate  sdiednle  whidi 
indndes  first  quartile  service  widi 
Surplus  FELCC  Tbe  level  of  the  IP 
Premium  Rate  contained  In  the  IP  rate 
sdiedule  may  not  necessarily  equal  the 
levd  of  die  IP  Premhun  mai;^n4)ased 
rate.  The  IP  Premium  rate  is  subject  to 
fiirthpr  adjustments,  q;>ecifically  any 
section  7(bU2)  and  aection  7(b)(3) 
adjus'toMnta,  or  scaling  to  adjust  for  die 
rate  ptttod  extending  beyond  die  teat 
year,  to  detemnne  die  IP  Premium  rate, 
k.  IP  Stondbnf  Aite.  llie  rate  option 
contained  in  the  IP  rate  schedide  which 
indudes  first  qnartite  service  with 
nonfinn  energy  and/or  provisional 
drafts.  The  level  of  die  IP  Standard  rate 
contained  in  the  IP  rate  schedule  may 
not  necessarily  equal  the  levd  ol  the  IP 
Standard  maigin-baaed  rat&  The  IP 
Standard  rate  is  subject  to  the  floor  rate 
test  Further,  the  IP  Standard  maigin- 
based  rate  may  be  subject  to  further 
adjustments,  spedficaDy,  any  section 
7(bH2)  and/or  aectton  7(bK3) 
a^oatmente.  or  acaling  to  adjust  for  die 
rate  period  extending  beyond  die  teat 
year,  to  detemtoe  the  IP  Standard  rata. 

[Note:  In  BPA's  1987  rata  Bllng,  tt  was 
determined  that  tiie  7(b)(3)  adjustment  was 
zero.  However,  BPA  has  not  received  final 
approval  of  its  1M7  rates  foim  FERC] 

L /feorAoia.  Hie  rate  determined  in 
BPA'a  wfaoleaale  rate  caae  dmt  fbtma 
the  baaia  for  cumputiug  a  ndnimam  DS 
rate  level  diat  neete  dw  reqniremento  of 
aacdoo  7((^2)  of  die  Pacific  Nordiwest 
Power  Act 

B.Formulaa 

The  proposed  HMT  Lfadc  incwpeiates 
the  following  feramlaa: 


1. 1P»  -  AVnt  -I-  [ JZ  X 


CTff  deflator  (year)) 
GNP  deflator  (M87) 


(TMin 


When: 

IFp"  Is  thft  IPPtemfon  maiglb-Based 
rate  (hiffla  per  ftilDwatthou^  OB  Its 
soccessor,  ar  deternitued'  bjf  the  UoL, 

"V."  fir  dte  IFSt)md)BRf  margbirbaaed 
ratefknilb  per  ktlbwuHBourforita 
successor,  as  determined  by  the  Utak. 

"AWRTivdM  AppUeabirYViolBaalB 

Rate,  ■nalhiredtofe8eeffog7(feCT'rf 
die  nidSir  Nbrtkweat  Mwer  Aetl  hr 
BPA'apaMfebod^MdieoapurBBva 
custemcnir  Tk»  AWR  i»  die  we^^Ma^ 
average  of  dka  W  demand:  and  aaeigf 
charges  in  the  vatea  dteagadi  for  tkn 
power  for  the  combined  general 
requiremente  of  public  body  and 
aomwrallveinsiMBSii  fwaliJttwibyPF 
QKigsF>BhatodicpatalfcageBcias^an< 
NR  demand  nod  anaagy  dtosfaaiiKdia! 
rates  dhaand  public  hadw  and 
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a^uatmania  aa  aat  fortb  ia  aaatkins 
7(c)(2),  iA)..(B).,and(no£  the  PadfiB. 
Notfhwaai  Banvaa  AcLlIha  anlflr 
variafalaa  in.di*foRBalaftaa»''AWBr* 
and/'GNP^dafintoriyHit''  IkaAl^faa 


diefenaw  ki«B  siagtetoadB(waigfatod 
by anatgysdiBntapalili  aaiiiile»fay 
resafo  to  iKwlaagKsing^toadh)iappltedi 
to  dvDGU  dnnaiBi  aBdena^n*  Wttiv 
deteradaaote  aa  iRasted  in  Ik 
7(i)psuaaudiagitowhkltthaifai:ia 
appiiedL 

".gr  tothcFiacalYaar(FV>18fl7  na* 
n  I  idsiaa  lasniii  liiiiiil  sn  llffl  pmntnt 
serrica  tB  tiha  first  quartfle*  aons  af 
whii^  ia  d^endext  on  tha  nndlafaiiity 
of  nonfiinL  eneigy  aa  dfltniiaillinA  ia  te: 
1985  ROD. 

".38"  ia  dn  FY  19^  natStandwA 
macpn*  baaed  «hs«vice  to  the  fiasi 
qaBXtde.&portiQa  rfwMcbtodapendantt 
on  die  availabiliii  a£  nnnffnn  anaar-  >* 
detenainad  in  dM  1965  ROD. 

"GNP  deflator  [1980),"  is*  Uw  GNP 
deflator  Index  for  1987. 

"GMP  deflator  (yeacV  ia  tha  GNP 
deflator  Index  for  the  teat  yeas  ia 
subsequent  section  7(D  proceedliigs  ■ 
where  the  BPrate*  are  to  be  dieterm&ied 
by  the  link. 

C  Other  Terma  and  Caaditiaan  of  tha 
IP-PFRate  Link 

1.  Except  as  required  by  the  floor  rate 
provision  of  the  Padfic  Northwest 
Power  Ack.  dhaVtesltyear  lata*  sholfeha 
determined  in  any  sectitm  7(i) 
piacaedfisg  to  eatabuw  ratiBa  bmcctw 
on  arbahra  ike  teimJMilibirdate  affta 
VI  rate  contract  or  September38|  MBV. 
whichever  is  later,  b]f  the  fomudaa  ia 
paragraph  B.  The  pnrpoaaof  the 
formdas  is  to  eliininate  the  need  to 
isi.ahahtidteHig  Off  term  efdteMak 
the  vafae  oifesarvM  (b^idbig  tbelTOII 
credit)  and  die  "typical  margiah^aef  of 


LinkiaaipttaA"AWBr 
cakJatedlraa^diaBgaaAMRaatoaaa 
detaamineAin  Itail  paiiiaadii  Bnri"GWP 
deflatarfiyeoar  skafthadseGMPl 
for  diataa*  yaarnasdfiirallathBr 


If  dte  fftsryear  is  apieapattffaperioC 
dtettt»Fdliflatortyearr*>fflbedia 
forecasted  C^IPdMetor  iisdex  used'  fbr 
all  other  pui  puses  nr  ne  rate 
preeeetfing:  Fuidtet,  ff  Ifte  Prater 
detei  mined  by  fte  Link  wfll  be  effective 
for  periods  oAer  than  t!ie  test  year,  then 
these  rates  msjr^  scaled  upward  or 
downward  to  those  foture  periods  as 
appruprJ[utiB'> 

2.1n  the  avank  that  the  rates 
eatabOflhed  aa  cbscribad  in  paragraj^  B, 
rather  thaa  Uia  sactian  7(jB}(^ffaaB  laim, 
govern  the  applicable  IP  Eatea»  dira,.  ia 
addition  ta  any  potential  secdan  7^)(3l 
obligation*  an  &a  part  af  Aa  DSISk. 
induding  socshaigaa  arising;  fcaaa  tha 
"triggering"  of  die  section  l^HjKS^ta/Ba 
test  the  DSIa  AattalaabasBbjecfc 
daslag  die  tnm^  af  dm  Ltek  ta 
adjaataaant  dioaaa^  laRhsagab  ar 
creditoaBifoBBl^  appttoUs  to  diaFP 
rate  schedula-Sd^ac 


Katev  fbr  Ifte  DSb  are  to  be  sal 
lWAr^^d^^g  **"  pruehfops  conta&iad  fo 
aactfon  Tffli  c^the  PfedRcNbrlnwesC 
Fmwer  Act  IffO&C  83WB)BeI.  gtegftm 
7(fejpl  of  the  hdfic  Nbrthwaat  Riwer 
Act  providaatfiat  beghuilngluHf  1. 198^ 
rates  that  applf  to  DST  customers: 

*  *  *  riuM  bahas«ABp«»iMi 

M.A^«I^K.t,m*n^m  .jrllnAlii  whnfcwato  tale*» 

and  t&atypfcaTmais&u  fbdtadbdby  such 
publtt.  body  anrfcDoparatiw  cmlwiiiers  ihlna 

-^^^f  _^^^*  ft- «. 

Section  7M(^)  fosthes  ptavidca  dial 
die  sate  daterminntioamaat  taha  tote 
accoHilt. 

*  *  "mtieeaaqMFatfvaaiavaiitf 
charactatrfthslinti  iimiil  (*>lieirfa8vi 
costs.  eT  doanic  tsyailtii,  aaativi 
trammis^wu  ad  a^itH*  delivqpfaaiHdar 
provided  and  other  service  provisiona:  and 
(c)  direct  and  ln<Biei.t  eteiliBad  mfm,jBmt^ 
related  to  the  ( 
cuatomers  * 

Seed  OB  TWfay  aTsa  provftfce  tfe«  D8I 


aauscBaatfsBndy  appiteaU»«B 
purdsaaes  mdter  the  FPand  liOC  >ste 
schadaha.  For  paspoaaa  of  the  pater 
sentence,  the  Low  Density  DisiauHt 
Irrigation  Discount  available  to  anas 
cutomers  and  any  surcharge  for 

.  nuucomyllance  wftfr  model  museitadoa 
standkrdr  dull  not  be  considered 
"unffomdy  applicaftlr.'*' 

3.For  the  duration  of  tha  Link.  BPA 
will  contiBiieta  make  availabla  to  the. 
DSb  power  of  the  quality  to  whicL  tha 
DSIa  are  entSled  under  thaia  Powai 
Sales  Ganlkasate  widvBPA.  ai  dw  rates 
esteWahad  aadeaarifaediapaaaffapha 
B.le:and.C.4.BPAwffl.  also  make 
available  ta  dia  DSIa«  ea  aa  optional 
basis,  sazdfie,,  the  qjoalitiaaoCwUdi 
shalLbespMdfiedbv  the  Vadabla  Rate 
Coniiact  and  whirh  shall  ramaja 

.  unchangiidwidledtofiaalBacLisiafoaae 
diroughoutdiadiuBtfaaafdM  Link,  at 
the  BataaaatabliaheAas  daacBihadiia) 
paragraphs  BJ.  Jft  and  Cl. 


*  *  ■'•KaEinBoeveBtberesathanthaEBtE 
in  eftbcrlbr  diecantracf  year  endifigan  IimM 
30,1MB. 

Sactioa  7|a)|ai  providas  diai  DSI 


*  *  "te  trite  falbacwiHSevofca  of 
or  curtadsarwicetosadbdiraoki 


IV. 


•■d'      a^i^wfmatita  and  Pw>*"'  Psrtf-'ir**"'^ 

A.  Bifpedae4BBtePimedutm 

Sectton  7ti)-ot  tha  Padfic  Karthwaai 
Powec  Act  M  U.S.C.  839aii)»  reqaina 
that  rates  be  aat  according  to<  eerteia 
procedtaea.'Ehaaa  psocadaaaa  inefasdac 
Issuance  of  aFsJiiislBsgjitea  natiae 
AHMMHck^  the  propaaedi  iiatas:  aaaas 
more  hearings:  ^appaitoaity  tosahtoiC 
written  vtews^  s^paidag  tefoaaada*, 
questiana.  and)  aagamanta;  and  a 
deciaioabf  the  Adaaiatelratoi  bned  < 
die  resard  devalayad  dadat  te  k — ' 
process.  This  proceeding  will  ba 
governed  by  BPA's  "Procedures 
Governing  BuuueilBlrRiwer 


7611 

andia 

stetotory 


Pnrsoant  to  Rule  10103(0)  of  dte 
Prooadotaa  Governing  Bonneville  Power 
Administratioo  Rate  Hearings  (BPA 
Procednna).  dda  hearing  wUl  be 
conducted  onder  Rute  lOiaiO,  whidi 
govema  Biqiedited  Rate  Proceedinga. 

Tlwt  •vTMwMtiii)  lamMMfuraa  urill  he  used 


refvesentativea  upon  whom  service  oi 
doomento  will  be  made.  Petitiona  to 
intervene  diall  stete  the  name  and 
addresa  of  die  peraon  requeating  party 
atetus  and  die  peraon's  toterest  in  the 
hearing.  Petitionen  muat  explain  their 
intereste  to  suffident  detail  to  oermit  the 


When  oral  argument  haa  been  sdioduled 
to  lieu  of  briefii  on  exceptions,  the 
argument  will  be  transcribed  and  made 
part  of  the  record. 

The  record  will  todude,  among  other 
thinga,  die  transcripto  of  any  hearings, 
writtMi  material  submitted  bv  the 


/  UriL  iMiMSg  /  fhawdan  jai^  18>  MiP  / 


t-  i^n.t-'^y/' 
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/  iML  WiWifc  »g  /  -BMOTdin  ^  IB.  mm  I 


Panaaiit  to  Rule  10ia3(c)  of  the 
PtooodotM  Govomiiig  Boonevilla  Power 
Administratian  Rate  Hearingl  (BPA 
Rrocedores).  ttds  hearing  will  bis 
oeadncted  under  Ride  lOiaiO,  wfaidi 
governs  Bsqiedited  Rate  Proceedinga. 
The  expedited  procedures  will  be  used 
radier  than  die  procedures  for  General 
Rate  Proceedings  conducted  tmder  Rule 
inOSi  Hie  procedures  for  General  Rate 
Proceedings  are  intended  for  use  when 
the  Administrator  proposes  to  revise  all 
or  substantially  all  of  n^A's  wholesale 
power  and  transmission  rates.  The 
propoeed  extension  of  the  link 
mediodology  deals  with  (me  rate  dMJgn 
measure;  dierefore,  the  issues  in  diis 
rate  proceeding  will  be  fewer  and  of 
more  limited  scope  dian  the  issues  In  a 
proceeding  to  adjust  BPA  rates.  BPA 
believes  diat  die  go-day  Expedited  Rate 
Proceeding  wiU  be  adequate  to  develop 
a  full  and  complete  record  and  to 
receive  public  comment  and  argument 
related  to  the  proposed  methodology.  If 
more  time  is  required,  the  Hearing 
Officer  may  request,  under  \  10iaiO(b) 
of  die  BPA  Procedures,  diat  die  BPA 
Administrator  grant  an  extension. 

B.  Diatinguiahing  Between 
'Varticipanta"  and  "Partiea". 

BPA  distinguishes  between 
"participants  in"  and  "parties  to"  the 
hearings.  Apart  from  the  formal  hearing 
process,  K>A  will  receive  comments, 
views,  opinions,  and  information  from 
"participants,"  who  are  defined  in  the 
K'A  Procedures  as  persons  who  may 
submit  comments  without  being  subject 
to  the  duties  of,  or  having  the  privileges 
of.  parties.  Participants'  written  and  oral 
comments  will  be  made  ptul  of  the 
official  record  and  considered  by  the 
Administrator.  Participants  are  not 
entided  to  participate  in  the  prehearing 
conference;  may  not  cross  examine 
parties'  witnesses,  seek  discovery,  or 
serve  or  be  served  with  docimients;  and 
are  not  subject  to  the  same  procedural 
requirements  as  parties. 

Written  comments  by  participants  will 
be  included  in  the  record  if  they  are 
submitted  on  or  before  September  7, 
1900.  Participants'  written  views, 
supporting  information,  questions,  and 
arguments  should  be  subinitted  to  BPA's 
Public  Involvement  Office. 

Hie  second  category  of  interestis  that 
of  a  "party"  as  defined  in  ||  1010.2  and 
10ia4  of  the  K>A  Procedures.  Parties 
may  participate  hi  any  aspect  of  the 
hearing  inocess. 

C  Petitiona  for  Intarveation 

Persms  wishing  to  become  a  party  to 
BPA's  rate  proceeding  must  notify  BPA 
in  writing  of  their  request  Petitioners 
may  designate  no  more  than  two 


rei^esentatives  upon  whom  service  of 
docxmients  will  be  made.  Petitions  to 
Intervene  riiall  state  the  name  and 
address  of  the  person  requesting  party 
status  and  die  person's  Interest  in  the 
hearing.  PetitioMsers  must  explain  dielr 
interests  fai  sufficient  detail  to  permit  the 
Hearing  Officer  to  determine  whether 
they  have  a  relevant  interest  in  the 
hearing.  Pursuant  to  Rule  10iai(d)  of 
BPA's  Procedures,  BPA  waives  the 
requirement  in  Rule  1010.4(d)  diat  any 
opposition  to  an  intervention  petition  be 
filed  and  served  24  hours  before  die 
prehearing  conference.  Any  opposition 
to  an  intervention  petition  may  instead 
be  made  at  the  prehearing  conference. 
Any  parfy,  toduding  BPA,  may  oppose  a 
petition  for  intervention.  Persons  ««dio 
have  been  denied  party  statiis  in  any 
past  BPA  rate  proceeding  shall  continue 
to  be  denied  party  status  unless  diey 
establish  a  significant  change  of 
circumstances.  All  timely  applications 
will  be  ruled  on  by  the  Hearing  Officer. 
Late  interventions  are  strongly 
disfavored.  Opposition  to  an  untimely 
petition  to  intervene  shall  be  filed  and 
received  by  BPA  within  2  days  after 
service  of  the  petition.  Intervention 
petitions  will  be  available  for  inspection 
in  BPA's  Public  Information  Center,  Ist 
floor.  905  NE.  11th,  Portland.  Oregon. 

Persons  seeking  to  become  parties 
may  wish  to  obtain  copies  of  BPA's 
testimony  prior  to  the  prehearing 
conference.  The  testimony  will  be 
available  July  19, 1990. 

To  request  the  testimony  by 
telephone,  call  BPA's  toll-free  document 
request  line:  800-841-5887  for  Oregon 
outside  of  Portland:  800-624-0495  for 
Washington,  Idaho,  Montana, 
California,  Wyoming,  Utah,  and  Nevada. 
You  will  reach  a  recorded  message 
where  you  can  leave  your  request  for 
die  testimony.  Other  callers  should  use 
503-230-3478. 

D.  Developing  the  Record 

Cross-examination  will  be  scheduled 
by  the  Hearing  Officer  as  necessary, 
following  completion  of  the  filing  of  all 
parties'  and  BPA's  direct  cases,  rebuttal 
testimony,  and  discovery.  Parties  will 
have  the  opportunity  to  file  initial  briefs 
at  the  close  of  cross-examination. 

After  die  close  of  the  hearings,  and 
following  submission  of  initial  briefs, 
BPA  will  file  a  draft  ROD  which  will 
identify  the  issues  BPA  will  resolve  in 
the  hearing,  summarize  the  factual 
legal,  and  policy  argiunents  presented 
by  BPA  and  the  parties  on  each  issue, 
and  state  the  Administrator's  tentative 
decision.  Parties  may  file  briefs  on 
exceptions,  or  when  all  parties  have 
previously  agreed,  oral  argument  may  be 
substituted  for  briefs  on  exceptions. 


When  oral  argument  has  been  sdieduled 
in  lieu  of  brleb  on  exceptions,  die 
argument  will  be  transcribed  and  made 
part  of  the  record. 

The  record  will  indude,  among  other 
things,  die  transcripts  of  any  hearings, 
written  material  submitted  by  die 
partidpants,  and  evidence  accepted  into 
the  record  by  die  Hearing  Officer.  The 
Hearing  Officer  then  will  review  the 
record,  supplement  it  if  necessary,  and 
certify  the  record  to  the  Administrator 
for  decision. 

The  basis  for  the  final  rate  will  be 
expressed  in  the  Administrator's  ROD. 
The  Administrator  will  serve  copies  of 
die  ROD  on  all  parties  and  will  file  the 
final  proposed  methodology,  together 
widi  die  record,  widi  FERC  for 
confirmation  and  approval 

V.  Scope 

The  methodology  extended  hi  this  rate 
proceeding  will  be  used  in  foture  general 
rate  proceedings,  as  it  has  for  the  last 
two  rate  proceedings,  to  determine  the 
IP  Standard  margin-based  rate  and  the 
IP  Premium  margin-based  rate.  The  IP 
margin-based  J>remium  and  Standard 
rates  resulting  from  die  IP-PF  rate  link 
methodology  would  be  subject  to  the 
floor  rate  test  described  in  section 
7(c)(2)  of  die  Pacific  Northwest  Power 
Act  16  U.S.C  839e(c)(2).  The  IP-PF  rate 
link,  however,  does  not  incorporate 
treatment  of  any  charges  or  payments 
that  may  result  from  implementation  of 
section  7(b)(2)  or  7(b)(3)  of  die  Pacific 
Nortiiwest  Power  Act  16  U.S.C. 
839e(b)(2)and839e(b)(3). 

Issues  addressed  in  other  BPA 
proceedings  are  not  at  issue  in  this  rate 
link  proceeding.  Issues  relating  to  the  VI 
rate  will  be  addressed  in  a  separate 
process.  Issues  relating  to  other  BPA 
processes,  such  as  Surplus  Power 
Marketing  and  System  Operations 
Review,  are  beyond  the  scope  of  this 
rate  link  proceeding. 

Issued  in  Portland.  Oregon,  on  July  3, 199a 
James  J.  Jioa, 
Administrator. 
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Energy  Information  Adminittration 

Agoncy  Information  Colloction*  Umler 
Ravlaw  by  tha  Offica  of  Managamont 
andBudgat 

HOBUCr.  Energy  Infonnation 
Administi^tion,  DOE 

Acnow  Notice  of  requests  subinitted  for 
review  by  die  Office  of  Management 
andBud^t  _ 


Departraest  efDmgy  0DCJqk 
°  Eaoi'eBttyooiiCBiDanie  niRiwiug 
infomiBtioiir  (llThe  spoaBorsitfte' 
collieelfeif  (AeDOB  component  er 
Federal  Eneigy  Reguhtury  CkmmbsiBV 
(FERCflt  W  CoMettfunnuMfteit^Jt  Pt 
Cucent  CSiB  OTdtet  mnner^^ 
ftpplicable^m  CbgecttogtJtferpJT^ 
offequea<»e.g^.  new,  levisfan;  exIfeUBfoa; 
or  reintafleraentr  (Bf  Frequency  of 
coBtectfon;  (7J  Response  ofifigatian,  lew 
mandatory,  »uhmteryr  orreqiifreif  tkr 
obfiiiii  s  retain'  benentt  (B)  Affected 
puftBe;  (9f  An  e8tfiBrate(rflAB  number  of 
respondents  per  report  perfodi-  fioy  Air 
esffmate' or  no' numuer  of  responses 
annually;  (^1}  An  esthnaCe  of  ttx 
average  hoiirs  perrespoiner  ft2]'T&e 
estimated  total  anmiaf  respondent 
burdlea;  antf  (laf  A  brirfabsd  act 
deserffli&ig' d)»  prapoeedi  eellKtiios  anf 
the  FespendeirtSv 

dates:  Comments  must  be  filied  on  or 
before  August  20..  1990.  I£^you  antfdpate 
that  you.  wiU  be  submitting  commentli 
but  ffiad  it  diSlcuIt  fo  do  so  with&i  the 
time  allowed  by  fbia  notice.,  yoa  ahouEtf 
advise  the  OMF  DOE  Desk  Offieef  Qsled; 
below  of  your  iotentfon  fo  do  so.  as  soon 
as  possible.  The  Desk  Officer  may  be 
teFephoned  at  \!PSZl  3g5-30ff£  GAIiui,. 
please  natify  the  EIA  contactfisfed 
beliaui.1 

AQ— casea;,  Addnase  eoauBeato  tsttiie 
DepattBBOiiaf  Eae«0  DeflkOfficcB. 
Officfr  ot  Inf armatiott  and  Bhgilatery 
Aftiiis.  Office!  o£1Haanyienfeaaal 
Budget,.  72B-]^wksoiiinasrNW.« 
Washngton.  DC  20503,.  (ComaeKta 
sheuld  alsa  be  wkbeaaed.  to.  tha  Office 
of  Statistical  Staadaed^  at  the  aidresft 
below4 


Jay  Casselberry.  Office  of  Statistical 
.  Standards.  (Btrgaj^Foiwistnl  B«jjj|"g 

DCSMHSk  Mfc  CSkesaneny  Bajpae 
telepbmed*  at  (?B2S  ns-2!l3X. 

•  energy  iimNtBRtfiHi'CMnsiWDv 
subinitted  to  0MB  Ibi  lefiew  Mcre: 


■ppUeatimUi  tvi 

ttansportetion:  8n<{  diepreciatibn  of 

properQF  costs;:  (0  anafyze  frnpadir  of 

market H'»p*"»*''»»*  a£new  fijcflitiee; 

taievlejifs  aadeetabUah  rates  of 

depredeliaa>Sarth»fadBtMS.naedift 


ImpaAiVtoSB  Bcf  oiaaiMi  gpal 
Canada  nadi  up.  tei? 
natural  yePHGll 


and 

enwrcff  eBFmiwient  reieK 
1.  FbdlsratEaergK  ReffiTatacy 

Commission 
2.reRCp42a 
3.  1902-088* 
4..  Geet  aadiQudMy  af  PMtel^liB>K<^ 

Phiiav 

5.  ExtensiiDir 

6.  Menddy 

7.  MandlatOry 

&  State  or  local  gp.venanents.,Btainea8 

or  other  for  p mfifc,! 
mplayeeai  Nbsrpnafift 

9.  75ais8pondeBla 

10.  91009  nesponsesi 

11. 2.00  hom  per  release 

121  10^080  hourv 

13.  This  form  is  used  to  gather 
infurmatfon  on  the  cost  and  qpahty  of 
foeh-dettvereJto  efectric  power 
plantsLThe  lespensea  asr  aaedi  tai 
evaluate:  Itadhddtatf  ulffity  costs  and 
fiielbu^iiBg  paacticaeiArate  casea^ 
mdioi  dw  seqetoedyblic  revivw*  to 
fawsaa.  effidlBnt  uaa  of  power 
productin^faailMieeiBiidiiagiiasriitiis 
pSsBtB'  undlBrthe  Gamndsaionnf 
Quafi^foftFadBiiBS  RagpaiL. 

AudMiritrSte:  aw;  9fBS  13(WI  and'se  Ptifr. 
L  89-27S  PWtaaHtapgyAdBiftriirtwltai  RsA 
of  iflzcniTSCLIl  7BK)4.ni<K.Z7a(^t 

aadiZgOs. 

Issued  in  Wariiiogton,  DC  Jbiy  1ft  1998: 
Yvonns  Bisbop. 

Director,  StatJaHni  ^'■■f «"  *«■  f ■"  HIT 
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term 

delivaqralaitiMr 

The  natMBlfaaoalMGinair 

iii^eatadataay  paint  on  die 
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Federal  Enangy  Ragulatom 


[DockM  Na  ER90-184-001] 
Order  Ckrirylhg  PHar  Ottfar  and 


Motor  Cd.  and  RougiftSBailGR. 

Before  Cuuuiilwfcmwi  MWlaL  MMtyi, 
Chairman;  Charles  A.  Trabandt  Qixabedi 
Anne  Molar  andjiucs  ^.lutviasi. 


Issued  July  11, '. 

Oa  April  27.1iaBDHFoidllbrtDB 
Company  (FaJja^BangeStaet 
Company  (Rouge)  (uellitd^>ely 
Industrials)  filed  a  motfevfer 
clhilBtatroirar,  lb  ifcraflteiaaBvw  a 
request  for  rehearing  of  the 


Gominisakm'e  order  isaned  in  this 
pcoceediag  on  March  29^  1990  (March  29 
order).*  The  Merdi  29  order  greeted 
waivers  and  blanket  approvals  under 
varioua  parte  of  die  CoiTBnlsaion'a 
regdations,  conaisteiit  widi  St  /oe  ■ 
MimuaU  Cqrporatioa  ■  «nd  CI^  -.  > :  .4 


"dispositions"  ot  JurisdictioQal  property 
triggerhig  the  requirements  of  Ordming 
Parapeidi  (C)  of  the  Mardi  29  order.  We 
cannot  grant  the  bidustrials' request 
with  regard  to  diese  potential 
"dispositions"  because  of  our  stahitory 
responsibilify  under  section  203  of  the 


of  die  FPA.  if  eidier  of  die  Industrials,  aa 
Jurisdicdonel  pobUc  utilities,  desire  to 
main  audi  inveetments  they  would  be 
required  to  sedc  prior  Conunission- 
approval  We  believe,  however,  diat  e 
conditional  authorization  is  B{q>ropriate 
here.  The  acquisition  of  securities  of 

.UK..  ..*lll*t.»>  Im  «r  (w^nAavn  tn  this  ;  ! 


Fadatal  Itegidlilr  /  VoL  5S.  No.  139  /  Tliurgday,  July  16.  1990  /  Nbticea 


Paragraph  (H)  of  die  March  29  <»der.  We 
believe  diet  these  officers  end  diredOrs 
are  covered  by  Ordering  Paragraph  (GJ 
and  (H)  ofihe  March  29  order  and  the 
Industridte  have  not  given  suffident  ■   ■  > 
reason  to  exdude  them  from  die      -'  :-<" 
trunc^ed  part  46  filing  requirements    -'• 
which  woe  ordered.  However,  we 


Paragraph  (B)  above.  Ford  and  Rouge    ' 
are  authorized  fnm  die  date  of  this 
order  to  reallocate  ownership  interests; 
provided  that  sucbredlocation  is  for 
some  lawful  object  widdn  die  coprorate 
purpoeeairf  die  applicant  and 
compatible  with  the  pubUc  interest  and 
is  reascmaUe  necessary  or  apfRopriate 


and  for  hitemqitible  service,  a  bdding  ' 
charge  irf  10.1180  times  mooddy  bakaoe 
and  an  injectioa  diarge  of  |ai463  per 
MMBtu  injected. 

Llano's  petttfon  states  diet  it  is  an 
intrastate  pipdtaie  widdn  die  meaning  ol 
section  2(16)  of  die  NGPA  and  operate* 
soleW  within  the  state  of  New  Mexico. 
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CominiMion'c  Older  iMUBd  in  tUt 
procMdiag  on  March  20^  1990  fMarch  29 
order).*  Tba  Mardi  29  order  granted 
waivers  and  blanket  approvals  under 
various  parts  of  die  Commission's 
regulations.  G(»sistentwidi  St  Aw 
AfiiMraiSf  Quponttioa  ^^aiCIiffi 
Ehctric  SenrictCompmy.  et  aL*  On 
April  27, 1990,  the  Industrials  also  filed  a 
motion  requesting  prompt  Commission 
action  on  tiwir  motion  for  darification 
or  alternative  request  far  rdiearing. 

The  Industrials  request  diat  the 
Commission  clarify  that  (1)  No 
corporate  subsidiary  or  affiliate  of  die 
Industrials  is  subject  to  Commission 
Jurisdiction  or  the  directives  of  the 
March  29  order  by  virtue  of  its  corporate 
relationship  with  the  Industrials;  (2) 
transaction  between  Ford  and  Rouge 
whidi  reallocate  ownership  faiterests 
would  not  constitute  dispositions  of 
jurisdicticmal  facilities  under  section  203 
of  die  Federal  Power  Act  (FPA)  (or 
alternatively,  grant  blanket  approval  of 
all  such  transactions  between  the 
Industrials):  (3)  the  part  33  requirement 
for  approval  of  acquisitions  of  public 
utility  securities  is  waived  for  the 
Industrials  (or  alternatively,  grant 
blanket  approval  for  such  acquisitions); 
(4)  the  Industrials'  officers  and  directors 
are  not  subject  to  the  part  46  interiodc 
reporting  requirements  (at  least  until  the 
1991  annual  filing  is  required),  and  that 
the  timing  for  the  part  45  intolock 
approval  filings  for  the  Industiiala' 
present  officers  and  directors  be 
clarified:  and  (5)  the  part  35.15  notice  of 
terminaticm  requirement  is  waived. 


The  Industrials  request  that  we 
confirm  that  their  subsidiaries  and 
affiliates  are  not  subject  to  the  March  29 
order  by  virtue  of  their  corporate 
relationship  witii  the  Industriab  and  are 
not  obliged  to  comply  with  die 
directives  issued  to  the  Industrials  in  the 
March  29  order.  Given  our  findings  in 
our  March  29  order.*  we  will  grant  the 
Industrials'  request,  but  only  to  die 
extent  that  these  subsidiaries  and 
affiliates  are  not  otherwise  subject  to 
our  authority. 

The  Industrials  request  that  we  find 
that  the  possible  reallocations  of 
ownership  interests  between  Ford  and 
Rouge,  as  contemplated  by  the 
Operating  Agreement,*  are  not 


"dispositions"  of  jurisdictional  property 
triggerbig  the  requirements  of  Ordering 
Para^ai^  (C)  of  tbs  Mandi  29  order.  We 
cannot  grant  the  Industrials'  request 
with  regard  to  diese  potential 
"dispositions"  because  of  our  statutory 
responsibility  under  section  203  of  die 
FPA.*  A  reallocation  of  ownership 
interests  can  constitute  a  jurisdictional 
disposition.^  However,  the  Commission 
has  emphasized  that,  under  section  203 
of  the  FPA.  the  Commission's  concorn  is 
with  the  transfer  of  control  over 
jurisdictional  fadlities.*  We  are, 
therefore,  favorably  disposed  to  the 
Industrials'  alternative  request— which 
involves  only  reallocations  of  ownership 
hiterests  between  Ford  and  Rouge. 
Given  die  drcimistances  here,  i.e.,  that 
both  Ford  and  Rouge  are  not  primarily 
engaged  in  the  public  utility  business. 
we  will  grant  blaidcet  approval  to 
reallocations  of  ownership  interest 
imder  the  Operating  Agreement  to  the 
extent  that  transfers  of  ownership 
interests  between  Ford  and  Rouge  are 
not  part  of  a  corporate  reorganization  of 
either  company,  or  a  transaction  where 
a  controlling  interest  in  either  company 
or  in  the  facility  is  transferred  to  a 
different  entity. 

The  industrials  request  that  we  waive 
our  part  33  requirement  concerning 
approval  of  acquisitions  of  public  utility 
securities  to  permit  the  Industrials  and 
their  subsidiariei  and  affiliates  to 
acquire  public  utility  securities.  In  light 
of  our  interpretation  of  the  March  29 
order,  supra,  that  we  will  not  assert 
jurisdiction  over  the  activities  of 
subsidiaries  or  affiliates  of  the 
Industrials,  we  find  that  the  investment 
by  these  entities  in  the  securities  of 
public  utilities  is  not  an  activity  within 
the  scope  of  the  Commission's 
authority.*  However,  under  section  203 


'  Fotd  Motor  Company  and  Roofi  Stoal 
CoH^Miy.  to  PERC 1 61.428  (1980). 

■&  PBRC 1  SI  J23  (1982).  onfcr  on  rsA];  a  FERC 
1 SLXU  (lani:  «M  o/w  St  |o«  Minanlt 
Cafpantia&  a  PBtC  1 8U0S  (1981). 

•  »  FHtC  1  Sijn  (19BS). 

•  Sto  80  PBiC  at  eSJIT-OS 

■  Tho  Oparanng  A^raemant  pravldoa  In  portiiMBt 
put 


4.  Opwathn  and  Financial  Responsibilitie*  *" 
D.  Capital  Projection  Allocation — Ford  thall 
allocaia  capital  axpenditura  projects  approrod  by 
the  )oiiit  Policy  Committaa  to  the  partiea  in 
proportioo  to  their  ownenhlp  ahan  of  the  Fadlitiaa. 
In  nnnaoal  dicumatancea.  if  any  capital  proiect  ia 
not  approvad  by  either  party,  or  the  partiee  do  not 
ayao  to  allocate  expenditnraa  in  pr«>poftian  to  their 
ownaiahip  ahare  of  tlie  Facilitiea.  either  party  nay 
•ponaor  the  proiect  and  provide  diaproportionaia 
fnndii^  provided  that  aaid  project  will  not 
advaraely  afiact  the  proviaion  of  Servioaa  otfaerwiae 
reqi^od  hereunder.  Should  auch  diaproporlionata 
aponaorafaip  oocor.  Ford  and  Rouge  Steel  ahall 
mntaally  ayve  to  leallocala  their  undivided 
ownerafaip  taitereats  In  the  Fadlitiaa  to  leitoct  audi 
diaprapocttoiMle  cxpendittirea  for  the  purpoae  of 
calculating  each  party'B  ahare  of  capital  carrying 
coata  to  b«  allocated  in  laapact  of  all  of  Iha  Senrtoaa 
pravidad  haiaundat  *  *  * 
•lSUAC8Z4b(198S). 

•  Sa*gHiera//y  Centml  Vermont  Public  Sarvica 
Coiparalioa. »  FERC 1 8U86  (1087). 

•  5^  «».  Central  nUnoia  PubUc  Service 
Conpany.  42  FERC  1 81  JITS  at  8U28  (1888). 

•  Sae  IS  CFR  S3.1(a)  (1988). 


of  die  FPA.  if  either  of  die  Industrials,  at 
jurisdictional  pubUc  utilities,  desire  to 
make  sadiinve8tments  they  would  be  •■•■ 
required  to  seek  prior  Commission   ' 
approval  We  beUdve,  however,  that*  ^ 
conditional  audiorization  is  an>ropriate 
here.  The  acquirition  Of  securities  of 
public  utilities  is  of  concern  to  diis 
Commission  if  the  purtihase  it  made  in 
order  to  contirol  die  pubUc  utilities.  It  is 
our  understanding  ^t  both  Ford  and 
Rouge,  while  jurisdictional  imbUo 
utilities,  are  not  primardy  engaged  in  the 
public  utility  business  and  are  not 
primarily  engaged  in  the  business  of 
purchasing  die  securities  of  other 
companies  (including  public  utilities). 
We  believe,  however,  that  bodi  Ford 
and  Rouge  must  at  a  minimum,  report 
these  investments  so  that  the 
Commission  can  determine  whether 
control  over  a  public  utility  would  result 
In  order  to  assure  that  we  have 
adequate  notice  of  the  nature  and  extent 
of  eidier  Ford's  or  Rouge's  holdings  of 
public  utility  securities,  we  will  require 
that  Ford  and  Rouge  file  an  annual 
report  of  such  transactions,  on  April  30 
of  each  year  for  the  preceding  calendar 
year,  which  describes  these 
investments.  >°  Under  the  circumstances 
of  this  case,  such  a  reporting 
requirement  will  provide  a  sufficient 
safeguard  to  the  public 

The  Industrials  have  requested  that 
the  Commission  waive  die  requirements 
of  part  46  of  the  regulations.  According 
to  the  Industrials,  "imposing  part  46 
requirements  on  the  officers  and 
directors  of  Ford  and  Rouge  would  not 
further  the  public  interest  given  that  die 
companies  are  only  nominally  "public    . 
utiUties'.  *  *  •"  "  We  find  diat  die 
Industrials  argument  is  not  relevant 
because  the  annual  reporting 
requirement  is  statutory  in  nature,*'  and 
diis  Commission  has  no  authority  to 
waive  statutory  requirements.  However, 
the  Industrials'  alternative  request  for 
an  initial  filing  deadline  of  April  30, 1991 
(to  file  reports  for  calendar  year  1990)  to 
commence  submitting  annual  reports 
comports  with  the  statute.  No  reports  for 
calendar  year  1989  will  be  necessary. 

The  Industrials  have  requested 
guidance  as  to  when,  if  at  all.  Ford  and 
Rouge  officers  and  directors  who 
assumed  their  positions  prior  to  the 
issuance  of  the  order  must  file  sworn 
statements  as  described  in  ordering 


I*  Hm  annual  report  abould  identify  for  each      - 
pwdiaae  ornle  or  other  iranaaction:  The  pubUc 
utility,  the  typaa  of  aacaritiea  pnrofaaaad  or  aold.  the 
anMMUit  of  tecnritiaa  piHchaaed  or  aoid.  and  whan 
the  puRhaae  or  aaie  oocnired.  Ttie  annMl  report 
ihooid  alao  identify  the  calendar  ywMnd  hoi " 

II  Induatriala'  Motian  Ibr  OarifieatiafeatT. 

» is  U&C  828d(c)  (1988). 
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Paragraph  (H)  of  die  March  29  <»der.  We 
believie  duit  these  officers  and  directors 
are  covered  by  Ordering  Paragraph  (G) 
and  (H)  ofihe  March  29  order  and  the 
Industrials  have  not  given  sufficient 
reason  to  exclude  them  from  die 
truncated  part  46  filing  requirementt    r-'-V. 
which  were  ordered.  However.  w«     \k  = .  i 
believeithat  die  industrials  have 
provided  adequate  reason  *'  to  waive 
die  tinm  limit  for  filing  the  appbcations 
and  to  extend  the  thne  for  fiUng  to  90 
days  after  the  issuance  of  this  order. 

Rnally.  the  Industrials  request  that 
die  Conunission  waive  \  35.15  of  the 
regulations,  governing  rate  schedule 
cancellation  or  termination.**  According 
to  the  Industrials,  such  a  waiver  would 
be  appropriate  because  the  pow^r  sales 
are  de  minimis  with  respect  to  the  sole 
customer's.  Detroit  Edison  Compai^'s. 
total  sales.  We  will  not  waiver  S  35.15. 
This  section  is  necessary  to  ensure  that 
utilities  inform  the  Commission  when 
rate  schedules  are  cancelled  or 
terminated,  not  only  to  ensure  that  the 
Commission's  rate  schedule  filed  are 
complete  and  current  *'  but  also  so  that 
the  Commission  has  an  opportunity  to 
review  the  cancellation  or  termination 
to  ensure  that  it  is  just  and 
reasonable.**. 

The  Commission  orders: 

(A)  llie  March  29  order  is  hereby 
clarified  as  discussed  in  the  body  of  this 
order,  and  the  Industrials'  alternative 
request  for  rehearing  is  hereby  denied 
as  discussed  in  the  body  of  this  order. 

(B)  Widiin  diirty  (30)  days  of  die  date 
of  this  order,  any  person  desiring  to  be 
heard  or  to  protest  blanket  approval  of 
the  reallocation  of  ownership  interests 
by  Ford  and  Rouge,  as  discussed  in  the 
body  of  this  order,  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Sti«et  NE.,  Washington, 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  388.214). 

(C)  Absent  a  request  for  hearing 
within  the  period  specified  in  Ordering 


Paragraph  (B)  above.  Ford  and  Roog«  .' 
are  autborb»d  frtm  die  date  of  this 
order  to  reallocate  ownership  interests; 
provided  that  such  reallocation  is  for 
some  lawful  (ri)ject  wridiin  die  coprorate 
purposes  <rf  die  aniUcant  and 
compatible  with  die  public  interest  and 
is  reasonable  necessary  or  appropriate 
for  such  purposes. 

•  (D)  The  Comndssitm  reserves  the  ri^t 
to  modify  this  order  and  to  require  a 
further  dbowing  that  neither  pubUc  nor 
private  interests  will  be  adversely 
affected  by  the  continued  Commission 
approval  of  Ford's  and  Rouge's 
reallocation  of  ownership  Interests. 

(E)  Ford  and  Rouge  each  shall  file  an 
annual  report  on  April  30  of  each  year, 
as  described  hi  the  body  of  this  order 
identifying  any  investments  in  public 
utility  securities. 

;    (F)  The  officers  and  directors  of  both 
Ford  and  Rouge  shaU  file  appropriate 
part  46  reports  on  or  before  April  30, 
1991  and  each  year  thereafter,  as 
discussed  in  the  body  of  this  order. 

(G)  The  officers  and  directors  of  both 
Ford  and  Rotige  shall  file  appropriate 
part  45  filings  widiin  90  days  of  die  date 
of  this  order,  as  discussed  in  the  body  of 
this  order. 

(H)The  Industrials'  request  for  waiver 
of  I  35.15  of  die  Commission's 
relations  (18  CFR  35.15)  is  hereby 

denied. 

(I)  The  Secretary  shall  prompdy 
publish  this  order  in  die  Federal 
Register. 

By  the  CommiMion. 
Lois  D.  CoaheO, 
Secretary. 

[FR  Doc  90-16821  Hied  7-18-W;  8:45  am] 
aaxsM  COOK  srir-ei-ii 


>■  The  regulations  provide  for  filing  within  30 
days  after  election  or  appointment  18  CFR  45.3(b) 
(198B).  Our  eariier  order  tai  thia  proceeding  was 
issued  od  Mardi  28. 190a  The  Industrials  note  thai 
any  incumbent  officers  and  directors  are  thoefoie 
not  able  to  comply  with  diis  SO^lay  requirement  In 
addition,  according  to  the  Induatriala.  Rouge's  board 
of  directors  was  elected  on  March  30, 198Qc  Ford 
may  have  similarly  affected. /.«..  lecentfy  decled  or 
appointed  oflBdala.  Moreover,  additioaal  time  is 
neededto  obtain  information  and  to  identify  other 
poesibte  interlocks,  especially  in  light  of  the  size 
and  complexity  of  their  activities.  See  Industrials' 
Motion  for  Clarification  at  8  n.4. 

>«  Sm  IB  CFR  35.15  (1988). 

>•  5M  Orange  and  Roddand  UtiUtiea,  hw..  42 
FERC  1 61,(n2  (1988);  18  U.S.C  824(c)  (1968). 

>•  18  U.&C  824d(a).  824e(a)  (1988). 


and  for  interrupttbls  service.  •  hodding 
charge  irf  10.1110  times  monddy  balance 
and  an  injection  charge  of  10.1463  per 
MMBtu  injected. 

Llano's  petition  sUtea  diat  it  ia  an 
intrastate  pipelhie  widifai  die  meanhig  of 
section  ^16)  of  die  NGPA  and  operates 
solely  within  the  state  of  New  Mexico. 
Llano's  current  maximum  interruptible 
transportation  and  storage  rates  were 
approved  by  the  Commission  December 
20. 1988  in  Docket  No.  STB8-2205. 

Pursuant  to  1 284.l23(b)(2)(U).  if  die 
Commission  does  not  act  witUn  150 
days  of  die  fiUng  date,  die  rate  wiO  be 
deemed  to  be  fair  and  equitable  and  not 
in  excess  of  an  amount  which  Interstate 
pipelines  would  be  permitted  to  charge 
for  similar  transportation  service.  The 
Commission  may,  prior  to  the  e^qiiration 
of  die  150  day  period,  extend  the  time 
for  action  or  institute  a  proceeding  to 
afford  parties  an  opportunity  for  written 
comments  and  for  the  oral  presentation 
of  views,  data  and  arguments.  Any 
person  desiring  to  participate  in  this  rate 
proceeding  must  file  a  motion  to 
intervene  hi  accordance  with  if  385.211 
and  385.214  of  die  Commission's  Rules 
of  Practice  ahd  Procedures.  All  motions 
must  be  filed  with  the  Secretary  of  the 
Commission  on  or  before  August  2, 1990. 
The  petition  for  rate  approval  is  on  file 
with  the  Commission  and  is  available 
for  public  inspectioiL 
LotoD-CadMll, 
Secretary. 

[FR  Doc.  90-16818  Filed  7-18-90;  8:45  am] 
MuiNO  COOK  snr-si-ii 


[Docket  No.  PR90-1(M)00I 

Uano,  Inc.;  Petition  for  Rate  Approve! 

July  12. 199a  , 

Take  notice  diet  on  July  3, 199a  Uano, 
Ina  filed  pursuant  to  %  284.123(b)(2)  of 
the  Commission's  regiUations,  a  petition 
for  rate  approval  requesting  that  the 
Commission  approve  as  fair  and 
equitable  TT'<>*i'"""»  firm  rates  of  $8.1304 
per  maximum  daily  quantity  and  $0.0703 
per  MMBtu  and  a  maxhnum 
interruptible  rate  of  $0.2718  per  MMBtu 
for  transporlation  of  natural  gas  under 
section  311(a)(2)  of  die  Natural  Gas 
Policy  Act  of  197&  Llano  also  requests 
approval  of  section  311  storage  rates 
which  include  for  firm  service,  a 
demand  diarge  of  $3.5218  per  maximum 
daily  wididrawal  quanity,  a  capacity 
charge  of  $0.3522  per  maximum  storage 
quantity  divided  by  12  and  an  injection 
charge  of  $0.1463  per  MMBtu  injected 


[Docket  No.  PR90-8-4W01 

MagnoHa  PIpeHne  Co4  Petition  for  Rete 
Approval 

July  12, 199a 

Take  notice  that  on  June  29. 199a 
MagnoUa  Pipeline  Corporation  filed 
pursuant  to  I  284.123(b)(2)  of  die 
Commission's  regulations,  a  petition  for 
rate  approval  requesting  that  the  ^ 

Commission  approve  as  fair  and 
equitable  a  maximum  rate  of  15.86  cents 
per  Dt  plus  1%  for  fuel  reimbursement 
for  firm  and  interruptible  transportation 
of  natural  gas  under  section  311(a)(2)  of 
die  Natural  Gas  PoUcy  Act  of  197& 

Magnolia's  petition  states  that  it  is  an 
intrastate  pipeline  in  Alabama  within 
die  meaning  of  section  2(16)  of  the 
NGPA.  It  owns  two  discrete  pipeUne 
systems,  the  Oak  Grove  System  and  the 
newly  constructed  Billingsley  System. 
The  proposed  section  311(&K2) 
transportation  will  be  rendered  on  the 
Billingsley  £^stem  which  consists  of  80 
miles  of  24-hich  pipeline  and  16  miles  oi 


[ 
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jurisdictional  customers  and  affected 
state  comndaaions. 

Any  person  desiring  to  be  heard  or 
protest  said  filing  should  file  a  motion  to 
faitervene  or  protest  widi  die  Federal 
Energy  Regulatory  Commission.  825 
Nordi  Capitol  Street  NE..  Washington 
DC  20426.  fai  accordance  widi  II  385.214 


L  Test  Data  SubmisaUiDS 

Test  data  for  TBP  were  submitted  by 
die  Tributyl  Fliosphate  Task  Force  on 
behalf  of  die  test  sponsors  and  pursuant 
to  a  test  rule  at  40  CFR  799436a  They 
were  received  by  EPA  on  June  2a  196a 
The  submissions  describe  an  acute 


ExeeuUv* 


As  required  by  the  Qvil  Service 

DAfnmn  h.rt  nS  lOTfl  fPnk.  I^  flfi-ASAl 


/  Vol  5fi.  Mfc  P9  /  Ihtwdaf;  My  m  mo  7  M«ito» 
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1^  agHoB^riasfitate  «  pioGMdijqg  to 
■fiMd  ptftfai«a«HMitaBity  ior  vittaa 


,  4}ata  «Dd  Jvoaants.  Ally 

I  to  iMEfidpatein  4Us  JBiB 
tfile«Bofiaato 

ladthlfjautl 

aadJ8UM«f&aCoiBmiMkB'«BHlM 
ofPWflUfl»— dJ%BOBdMe«.AJimnHnm 
■Ml  ba  filed  with  ftaSecntaqr  of  &• 
rnmmlMJMi  nn  nr  hnfiOT  ftiyit*  ?  """^ 
ItepaMtfan  fornt*  anravaliBtfBfik 
with  Ik*  CsoiiiiiflB  «ad  ia«niIaUe 


[FRI 


IDocfcl  Ma  PMO  0  0001 


IPC 


Approval 

)iilyu.isoa 

Take  notice  that«B  MrZ  IMB^  IPC 
l^anamisnon.  Inc.  filed  ponaant  to 
|aM.ia(h}Wcfd»DBn«iari«ffc 
regulationa,  a  petition  for  rate  appwal 
requetting  that  the  Commission  approve 
as  fair  and  equitable  a  maximnmTflte  of 
&S2  oeoto  per  Miffita  fBTtaBBportafien 
of  natorri  gas  ander  aecfioB  Snfi^tQ  ^ 
theNaturd  Gaa  Mky  Act  sfien. 


diatitis«l  ,^ 

and  is  avftRtoed^lDpeiTBiByartl 
adHvWespiavoaBt  to  its  )  SM2M 
blaiiail  uuitifluatB  y«nted  to  Kbyfte 
itaf 


this 


dehydfrtioB 


Pursuant  tDtawi?9(hK2}(ii).tf1he 
dayB<fi>a|ttijiifc<he 


of  views,  data  and  I  _ 

to  pflrticipBtB  Jn  uBS  tdte 
procaedtafaut  fiiB«natian1o 
int 
and! 
of] 

mustbefikdi 

ComniaaioB  CBcrheiDR  AogiKI  t.  IBM. 
ThaTtfOtioofcralleavproMdls  on  Se 
wifli#Bt3o«Miasio«amdisi 
for] 


Secmtay. 

[FRDoa  MKlCBlBTIlea  7-18-80;  8:15  am] 


jdyizigoa 

lake  notice  that  an  Ji4y  HX  lasfll 
National  Fuel  Gas  Suh^  Cc^Mvatioa 
("Natiooall  teadeiediiBr  filing  as  pail 
of  its  FERC  Gas  Tariff,  Rist  Revised 
Volume  Na  1.  the  loUowing  tariff -Aeets, 
to  be  eff  eidiM  AugDSt  1,  ueo. 

TUid  Reviaed  Sheet  No.  71.1 

Second  Revised  Sheet  Na  71.2 

Second  Revised  Sheet  Nos.  71-Al  Ibroagli 

71-AJ 
Third  ReviMd  Sheet  Na  71-ai 
Fifth  Bflvtaad  Sheet  Na  71-0 
Third  Reviaed  Sheet  Not.  7U  thnw^  7Z3 
Second  Reviaed  Sheet  Na  72.4 
Second  Revised  Sheet  Wos.  T^A-l  Throu^ 

7a-A-7 
Third  Reviaed  Sheet  Nos.  72-&1  through  72- 

Second  Reviaed  Sheet  Nos.  72-B.5  through 

72-BJ 
ShBASeitad  abeelNiL  TXO 
(M|tndfihaetNa.79-ai 


thislitaigisto;.        

take-or-pi7  diarfsa  annaned  by  file 


pCanniHio^  to  he  bitted  to  NaliansI 
by  its  pipeline-oonliers  -and  to  be 


seeiianttflf  I 

Condttteasto  Matiaaal'srERC  Gaa 
TmUL  lint  Steviaed'Vflhne  Na  1. 
Natiaari  lialher  atales  IfaiM  Ms  pipeUna- 
supplierswUohhBveaecelaadappzowri 
taUtttiAca-arfiay^aigestoMaf  ' 
are:      ■     •  ■    - 


Mt      TransBiaaioaCoiporaAiea. 


ICsflpaline.:,?^!,^ 
[Ti«*iWia.<Li|i.,,,«.'^:ji 


Naliuirs  TTIIagT 
National>sf       ~ 

ontbalsllM 

Any  person  AesMng  to  IselieBfd  drfa 
protest  sflSd  fifing  riiOiMffie  aiuufHun^to 
intervene  t»  pittertwlfli  "fte  Pederrf ' 
Eneijy  Itegdatoiy  Canmhshm.  V2S 
Nor(ht:^tdl9treatNX..WaiAdngton. 
DC  20GBb1n  accardancawllhltdeB  2M 
or  2n  of  (heCcmmisiion's  Rides  of 
Practice  and  Procedure.  AS  sudh 
motions  or  protests  idioidd  be  ffied  on  tft 
before  July  la  iggaTroteats  wffllie 
condderedly  the  CommSssion  in 
det«minii|g  ^e  approfMiate  action  to  be 
takeo.  but  wiD  not  serve  to  Budee 
protolaiAs  pai&s  to  fte  psscee^Ag. 
Aqy  person  i^hing  to  become  a  party 
mustBle  a  mofion  to  intKvena.  Copies 
of  this  filiqg  en  on  ^Db  uddi  the 
Commission  and  are  available  lor  public 

inspectian. 


SecmtKTf. 
[FR1)«itO-«OnfTIM7-W4i;«iBi 

aauNB  COM  •71^«Ml 


(Oockama  «FB»-t90-0031 


CtamgtlnfBtC  OaoTMfl 


I^ke  notice  "fltat  on  }ufy  10,  nso, 
Nortiiwest  ftpetee  Corporation 
("NorfliwBsr  J  tendered  for  fifing  and 
acceptance  Soamd  Substitute  Third 
Revised  Sheet  No.  31  to  become  a  p«t 
of  Its  fZRC  Gas  Tariff,  Ffrst  Revised 
Vdume1(o.l. 

JOortbwestatates  that  the  purposed 
this  fihitf  is  toxestale  Ihe  avaiUbSity 
pioviaiao  fcr  Sate  Sciiedule  SGS-1 
storage  service  in  compliance  naih  the 
Federal  £aeisy  Regulatory  ComiaissieD 
("CflUBdsaiM"]  latter  order  issued  ^ 
2, 1990  in  the  above  docket  The  existing 
availabiUty  provision  is  revised  to 
pioiide  Ihat  Rata  Sdiedide  SCS-1 
storage  eenioe  ahadl  be  availahle  floiy 
to  Aose  eJLKMug  uaatofmers  mtathawe 
cadtraCtad  for  Rate  Schsdide  SGS-1 
stonge  atfvioa,  aad  which  have 


T^c)  Iff  the  fMiirri  Gas  BiA  to  xecdw 
sendee  ftereuodet. 


Cuurndssletfa  iggidatlons  to  penoR 
Second  Substitute  TldrdReidsed  Sheet 
Na  <ai  to  becoflse  affective  Februaiy  1. 
1980.  NafAwaataMea  Amin^an  »^ 
this  fifing  is  map  nwtlnri  to  afl 


Jurisdictional  customers  and  affected 
state  commissions. 

Any  person  desiring  to  be  heard  or 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  die  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NK.  Washington 
DC  20428.  fai  accordance  widi  If  385.214 
and  385.211  of  the  Commission's  Rules 
of  Practice  and  Procedura  All  such 
motions  or  protests  should  be  filed  on  or 
before  luly  19. 199a  Protests  wiU  be 
considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  ^at  are  already  parties  to  Uiis 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lois  D.  Ceshdl, 
Secretary. 

[PR  Doc.  90-18820  Rled  7-18-«0;  8:45  am] 
BfUSM  COOC  <n7-17-ll 


ENVmONMENTAL  PROTECTION 
AGENCY 

(OPTS-445S6;  FRL  3775-2] 

TSCA  CtMmlcal  TosUng;  Receipt  of 
TestData 

AQENCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


SUMMARV:  This  notice  announces  the 
receipt  of  test  data  on  tributyl  phosphate 
(TBP)  (CAS  No.  128-73-8).  submitted 
pursuant  to  a  final  test  nde.  Data  was 
'  also  received  on  methyl  tert-butyl  ether 
(MTBE)  (CAS  Na  1634-04-4),  submitted 
pursuant  to  a  testing  consent  order 
under  tihe  Toxic  Substances  Control  Act 
(TSCA).  Publication  of  this  notice  is  in 
compUancs  with  section  4(d)  of  TSCA. 
FOR  FURTHEII  MPORMATNM  CONTACT: 
Michael  M.  Stahl,  Director, 
Environmental  Assistance  Division  (TS- 
799),  Office  of  Toxic  Substances. 
Environmental  Protection  Agency,  Rm. 
E-543B,  401 M  St..  SW..  Washington.  DC 
2D46a  (202)  554-1404.  TDD  (202)  554- 
0551. 


:Section 

4(d)  of  TSCA  requires  EPA  to  pubUsh  a 
notice  in  die  Federal  Register  reporting 
the  receipt  of  test  data  submitted 
pursuant  to  test  rules  promulgated  under 
section  4(a)  widun  15  days  after  it  is 
received.  Under  40  CFR  790Ja  aU  TSCA 
section  4  consent  orden  must  contain  a 
statement  that  results  of  testing 
conducted  pursuant  to  these  testing 
consent  orden  wiU  be  announced  to  the 
pubUc  in  accordance  with  section  4(d). 


L  Test  Data  Sdbmisaioaa 

Test  data  for  TBP  were  submitted  by 
die  Tribu^  Phosphate  Task  Force  on 
behalf  of  die  test  sponson  and  pursuant 
to  a  test  rule  at  40  CFR  799436a  They 
were  received  by  EPA  on  June  28, 199a 
Ihe  submissions  describe  an  acute 
toxicity  test  for  Selenastnm 
ccpiicomutum;  and  acute  flow-through 
toxicity  tests  for  Daphnia  mc^na; 
Gammarid.  Hyalella  aztectr,  and 
rainbow  trout.  Oncorhynchua  mykiaa. 
These  tests  are  required  by  this  test  rule. 
This  chemical  is  used  in  aircraft 
hydraulic  fluids,  Ux  extraction  and 
separation  processes  in  the  I^utonium 
Uranium  Reduction  Extraction  process, 
as  a  deformer  in  die  paper  industry,  in 
textile  sizers,  inks  and  laquers,  and  as  a 
plastidzer. 

Test  data  for  MTBE  were  submitted 
by  the  MTBE  Health  Effects  Testing 
Task  Force  on  behalf  of  the  test 
sponsors  and  pursuant  to  a  consent 
order  at  40  CFR  799.500a  It  was 
received  by  EPA  on  July  2, 199a  The 

submissions  describe  the       

pharmacokinetics  testing  of  MTBE  and 
tert-butyl  alcohol  (TBA)  in  male  and 
female  rats  by  IV,  oral,  dermal  and 
inhalation  routes,  and  the  mass  balance 
of  radioactivity  and  metabolism  of 
MTBE  and  TBA  in  male  and  female  rets 
after  TV.  oral,  dermal  and  inhalation 
exposure  to  'X:  MTBE.  Healdi  effects 
testing  is  required  by  this  consent  order. 
This  chemical  is  used  abnost  exclusively 
as  a  blending  component  in  high  octane 
gasoUne. 

EPA  has  initiated  its  review  and 
evaluation  process  for  these  data 
submissions.  At  this  time,  the  Agency  is 
unable  to  provide  any  determination  as 
to  the  completeness  of  the  submissions. 

IL  Public  Record 

EPA  has  estabUshed  a  public  record 
for  this  TSCA  section  4(d)  receipt  of 
data  notice  (docket  number  OPTS- 
44556).  This  record  includes  copies  of  aU 
studies  reported  in  this  notice.  The 
record  is  available  for  inspection  from  8 
ajn.  to  4  p  jn..  Monday  dut>ugh  Friday, 
except  legal  hoUdays.  in  the  TSCA 
Public  Docket  Office.  Rm.  NB-G004. 401 
M  St.  SW..  Washington.  DC  2046a 

Authority:  15  U.S.C  2803. 
Dated:  July  11. 199a 
Charles  M.  Anar, 

Director,  Exiatiag  Chemical  Assesameitt 
Division.  Office  of  Toxic  Substances. 

(FRJDoc.  90-18804  FUed  7-18-90;  8:45  am) 
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FEDERAL  COMMUNICATIONS 


As  required  by  die  Civil  Service 
Reform  Act  of  1978  (Pub.  L  95-454). 
Chfllrmnn  Alfred  C  Sikes  appofaited  the 
foUowbig  executives  to  the  Bxecutiva 
Resources  and  Performance  Review 
Board: 

Andrew  S.  Flshel 
Thomas  P.  Stanley 
Richard  C  Firestone 
RobertLPettit 
Roy  J.  Stewart 
Ralph  HaUer. 

Federal  Communications  Coimnission. 
Dofuia  R.  Seatcjr. 
Secretary. 
[FR  Doa  90-16810  Filed  7-18-«k  8:45  am) 

aaiBia  coot  sm-ei-a 


FEDERAL  EMERGENCY 
MANAQEMENT  AGENCY 

[FEIIA-f71-l)R| 

AmMMtaMnt  to  NOttoo  Of  a  Ma|or 
DIaaatar  DMtaraHon;  mmoto 

AOENCV:  Federal  Emergency 
Management  Agency. 

action:  Notice. 


f:  This  notice  amends  the  notice 

of  a  major  disaster  for  the  State  of 
nUnois  (PEMA-871-DR),  dated  June  22, 
19ga  and  related  determinations. 

dated:  July  11. 1990. 

PON  PURTNCR  INTOWMATHWi  COWT ACt: 

Neva  K.  EUiott.  Disaster  Assistance 
Programs.  Federal  Emergency 
Management  Agency.  Washhigton.  DC 
20472.(202)646-3614. 
NOTWe  The  notice  of  a  major  disaster 
for  die  State  of  lUinois.  dated  June  22, 
199a  is  hereby  amended  to  add  PubUc 
Assistance  and  include  the  foUowing 
areas  among  those  areas  determined  to 
have  been  adversely  afiiected  by  the 
catastrophe  declared  a  major  disaster 
by  the  President  hi  his  declaration  of 
June  22, 199% 

The  counties  of  Adams.  Dou^aa,  Hancock. 
Henderson,  Macoa  Menard.  Mercer. 
McDonou^  Moultrie,  Putnam.  Schuyler. 
Whiteside,  and  Woodford  for  Indlvidnal 
Assistance  and  Public  Assistance;  and 

The  counties  of  Jasper.  Marlon.  Shelby. 
Waba^  Wayne,  and  White  for  PubUc 
Assistance  (ahvady  designated  for  Individual 
Assistance). 


/  Vol  JB.  Ho.  139  /  rtimtdtf,  ^idy  tt.  «W  /  Wrtfaw 


(Catak)g< 

83J18,  Disaster  Aaaistaace.) 

Id 


andStppoM. 

Managewait  Agency. 

nra  rwic  flo-ioaaa  Piled  r-ia-ao:  8:45  ami 


199a  is  hereby  I 
foDowlqg  areas  amoi^  Aosa  areas 
detemdned  to  have  been  a^eraelir 
aSeOBi'bj  the  catastrophe  dedarad  a 
major  Asulterby  IhaPnsIdeiA  in  his 
dedaiatiaa  dflilay  2B.  3990: 


Texas  |FBiA-iei-Dlt).datedMarl. 
199a  and  related  dete 
DATl0:]idyll*3BBa 


NevaiLElUott. 


.  <..  IV.kll.  Aaaia^a 


.ta 


_.  iAr_.Ut_«t^>a  nt* 


Rule,and« 
held  on  September  1, 
accordanoaaiilh  I 
Rule. 
Based  OB  fta  avafaiafiea  aad 


/  Vol  »,  Wo.  139  /  l^Nwdiy.  fdy  m 


/ 


DClOBn, 


Federal 


are  fowd  In  f  BISJBB  of  Me 
4tor«ie  Code  of  Federal  RsgnlBflow. 
Interested  persona  sheeMoooaah  dds 

.■  »       m  ._      _  _       _a A3 JA.L    «L .. 


comments  are  found  In  | 
46  of  die  Code  of  Federal 
Interested  persons  should 


Commission  reganfiagoi 
Asaeemeat  Ntu  224  aooag7. 


/  Y«HB.  WMS9  /  thtwday,  Jrfy  tt.  1—  /  Wtfttow 


/  ifaim  w».  130  /  T^psaiy.  fjy  m  ttw  /  imjcw 


(Catalog* 

BSJia,  DiMttar  AMistanoe.) 

tCMHMM. 

Afanqgianwiit  Agency. 

[FR  Doc  gO-logOB  Filed  7-l»-afc  8:45  un] 


AiMndmMit  to  Notic*  Of  a  IMor 


r.  Federal  Emetfeaqr 
Management  Agency. 

uenott  Notice. • 

•UMMARV:  This  notice  amends  'iie  aofioe 
of  a  maior  disaster  for  the  Striliflf 
Illinois  ffEMArVl-Wi^  dated  IvaaiL 
199a  and  related  determinatinna. 
DATBK  July  la  199a 


Neva  K.  Elliott  Disaster  Assistance 
Programs,  Federal  Emergency 

20472  (202]  646-3614. 
NonCK  The  notica  itf  a  xoajor  AaastBT 
for  die  State  of  Iffinoiis,  dated  Tone  22. 
199a  is  hereby  amended  to  include  4hs 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  liy^e  catestniphe  dedared  a 
major  disaster  by  the  ftcsideirt  in  Us 
declaration  of  June  22. 1990: 

Rock  bland  County  for  ifldividari 
Assistance. 

ICata]<«  of  Federal  Domestic  AsilstanceKo. 
83518,  Disaster  Assistance.J 
GtaoiCVMaBSQii, 

AsmdatBJUiaclor,  StateaadLaoeiFngmam 
ondSt^tpoitFlBderalBiMrgency 
Monageimnt  AgBBcy. 
[FR  Doc  90-18010  FUed^-SI-iO;  i9»  aa^ 


to 


r:  ftderal  Emergency 
MauageuieiH  Aggacy. 
AcnOMi  Tfc^fice. 


199a  is  hereby  snaaded  «•  taH^ade  in 
foDowdqg  aitas  anuu^  Aosa  aieaa 

d^temdned  to  have  been  aAreraeV 
a&dedby  the  catastrotphe  dedarad  a 
ma]or  AsBSterlqr  IhePnddenft  in  his 
dedaotiaa  dfMstyZB,  I99D: 

WefaatarCoaBtirlarAiUicAMiataaca. 
(Preriottsiy  desisted  ht  loditddaal 
Assistance.) 

(Cstdog  off  Pedera3  Domestic  Asaistance  No. 
83518,  DisaMer  Axtixtance  J 
Grant  C  fttanao. 

Amociala  Iiiiactor,3Ule  and  Local  ProgTtwtM 
andSapport,  AAj  a7  Emargency 
Management  Agmef. 
PltDoc«»-n8mVfled^4»40;«!««ml 


Texas  fFDiA-«B»-Olt).  datadMar  S. 
199a  and  related  dete 
DAitD:]iflyll.lB9a 


[I 

AfiMndnMfit  to  Notice  of  a  JUUflor 
DtaaatvOodanflon;  NebnAa 


AQENCV:  Fadenil 
Mantiywswit  Agency. 
action:  Nsttca. 


tUMMARV:  This  notice  amends  the  JU}tke 
of  a  mi^  disaster  ^  the  Stale  of 
Nebnska  (FEMAnV^^OR}.  dated  )uly  1 
199a  and  selated  detemunations. 


DAmK  July  11.  1998. 


PON  FOmHBIMFORMATION  OONtACR 

Neva  IL  SUM.  Oiaaater  Aasistaaoe 
Programa.  Federal  £mei>ganqy 
ManagHnpt  Agency.  %faahii^ton.  PC 
20492  {20^  646^3614 
MDOCC:  Hie  astioe  of  a  major  diaeater 
for  Ihe  State  of  Nel»aaka  dated  Ju^  4 
199a  is  hereby  amended  to  include  the 
following  areas  amopg  those  areas 
determined  to  have  been  advers^ 
affectedly  the  catastrophe  declared  a 
major  Asaster  by  flie  Prasident  In  Us 
declaration  of  )idy  4, 199a 

Hall  County  for  Individual  Assistance  and 
Public  Assistance. 
(Catalog  of  Federal  Domestic  Assistance  Na 


ManagBBUiUA§mcr. 

(■Utecio-tasiiniadT-M-aaMSBBi 


GrantCI 

AssodaleJMnalor.  Slate  aadlanlPngimt 


NevaiCfiUiatt. 


MMi^twiBBnt  ryanry,  Washingtnn,  flIT 
20472.  {tOQMft-MU. 
NOTiCKl%e  aottoarfa  Malar  disaiaor 
fardw  Stela  •flSeataa.^atod  May  1. 
l99atehMtbf  a—nded»)iaoiiide  A» 

datenniBed  tatave  baea  adveiMly 
affected  by  Ihe  catailrapbe  dedarad  a 
major  dteaiter  tf  4ie  ftasideiit  te  bte 
dedaraton  nf  May  Z.  ISOt: 

The  counties  of  Foard,  ICnox,  anAMaveridc 
for  tedividiMl  Assistance  and  PuUic 
Assistittoes  ana 


(already  designated  for  Individaal 

Assistance]. 

(Catidctf  af  Federal  Dooestic  Assistance  Na. 

83518,  Disaster  AssistanceJ 

Grant  C.  Petarson. 

Associate  Director,  State  and  Local  Programs 

and  SuppaH  FadBnlBaiatgencj 

Management  Agency. 

[FR  Do&  90-16012  Filed  7-18-90;  8:45  am] 

laxBto  cooc  sns4a4i 


[Docket  NOJ  FEIIA-REP-4-ALp21 

TIta  Alabama  Dadloioglcal  Emargancy 
Raaponaa  Plana  Stta  Spadfic  to  Itia 
Brawna  ftiry  Jiudaar  Poarar  Plant 

action:  Certification  of  FEMA  Finding 
andPetemrinafion. 

In  accordance  wifli  die  Federal 
EmetgBUcy  Managemeut  Agency 
(FEMAJItnle  44  CFR  part  »se,  the  State 

of  Alabama  Tiriginalfy  subiultted  tts 
dffslte  radido^icd  eiuiugeucy  req)anBe 
plans  Tdfltiqg  to  "flie  Browns  Teny 
Nudear  Power  Plant  to  1he  Ke^onal 
Director  ^rraiAAVe^an  IV  «n  AogiMt 
aa  1982.  for  FEMA  veview  and  approval 
OBMBy«.«8S,«ieltegiaBa!Oii>eotor 
forwarded  Ida  avrfaattoa  «id 
reccnuneBdaQon  to  4ie  Aaaedate 
Director  for  State  and  Lecd  IVegmas 
and  Soppert  in  ttcoordBBoe  wiii  f  atail 
of  the  FEMA  Rule.  Subsequent  to  the 


ntedandFAlA 


and  related  determinations. 

:fii]ria.»aa 

Neva  1C  fiBott,  ^Haaater  AaslStaooe 

Programs.  Federal  Emeisency 

Management  Agency,  ^ashbigton. 

20472.  ;aae)6i6-aa4. 

NOfnCBTWnalioeafa 

for  the  State  of  Iowa,  dated  May 


Amandmant  to  HeUca  Of  allater 
Diaaatar  Dadaration;Taxaa 

AQCNCV:  Federal  Emergency 
Management  Agenqr. 

SUMWOTTtTlds  notice  eniRids  nencrtioa 
of  a  major  disaster  for  tiie  Stete  «f 


revise  the  nBsite  plaBB  te  addiBBS  the 

new  fdan  to  FEMA  legtaai  iV  for  Rvtew 
and  ^ypiDaal  an  Rehnwy  m  1988.  Ike 
Regiond  JMndor  fonasBdad  fate  final 
evaluatiosi  and  iiJiaaaiiHiilnHnn  to 


taduded  in  lUa  avafamtian -was  a 
of  Ae  fidt-partidpartiaa 


.<B 


Rule,  and  a 
held  on  September  t, 
accordanoa  wttk  f 
Rule. 

Based  OB  ^  avahiatton  and 
recomm( 
IV 


i  3H»2  af  the  IBdA  ibda.  I  find  and 
determine  that,  aubjed  to  the  oonditioB 
atated  belaw.  the  Stete  and  land  plana 
and  piepafBikiaae  for  tfM  Browaa  Faaqr 
NKdbar  Power  Plaat  are  adafaate  to 
protod  the  badth  and  aafetf  of  the 
puUic  llviE«  fai  the  vidaity  d  the  pknL 
The  oCEsite  plans  and  prepacedbeaa  «a 
aaaeaaed  as  adequate  in  tfad  Aan  la 
tnaannahlfi  aaswanoe  that  appN|vtete 
protectivaveaswaa  caa  be  takaa  oEEstte 
in  the  event  of  a  radiologied  eaaeigencir 
and  that  the  plans  are  c^wUe  of  befaig 
impleaieated.  This  appnwal,  however,  is 
eonditioad  upea  FEMA'a  vctification  of 
dae  adequacy  of  &e  dert  and 
notificalian  system,  new  inataUed  and 
operational,  in  accordance  with  the 
criteria  of  NDREG-oe54/FraffA-REP-l. 
Rev.  1,  appendix  3;  and  FEMA  REP-ia 
the  "Guide  for  the  Evahntion  of  Alert 
and  Notification  Syatems  for  Nndear 
Power  PUate". 

FEMA  will  continae  to  revtew  Ibe 
atatua  of  offaite  plans  and  preparedness 
assodated  with  the  Browns  Ferry 
Nadear  ^Bwar  Rant  tai  acootdance  wllh 
i  35an  oT  <ia  PEMA  Rale. 

tto 


action,  refer  to  Dadsd  FUeFEMA^tllF- 
4-AL-2  maintained  by  the  Reglaad 
Director.  FEMA  Regions  IV,  1371 
Peaditree  Street  NE,  Adanta.  Georgia 
30309. 

Dated:  July  M9B0. 

For  the  Pedenl  EmeigBiicy  MsnaffenMDt 
Agency. 

GasBtCPatassaa, 

AtsacialaDiiadar.  StataaadlacalBnaiaau 
aadSafpatt 
[R  Dacao-iam  PUad  ^4»«k  8318  SB] 


wttUa 
FadardReiMvbi 


JOCtOKH,' 


j|(MndtaiiBnJBB3er«fle 

48of<heCndeaffaderdIhigulaOBaa. 
Interested  persona  dwald  aooedt  dda 
Mdkm  baiora  coBDMntealing  with  Ibe 
Commission  regarding  a  ] 
agreement 

Agreemamttlael 

7»feMaiykBd  Fart  Adadatetedion/ 
Jugolidja-Rijeka  Tendad  AgraenMOt 

Parties: 

Maryland  Port  Administration  (MPA). 

JugoliaQa-Itijeka  Oogdinqa). 

Synopsis:  Tbe  Agreement  provides  for 
Jugolinija*s  5-year  lease  often  acres  at 
DimdaJk  Marine  Tetaiind  to  ceceiwe, 
ship,  and  stars  ooartainera  and  rdated 
caifoaa.  JagoUnija  gaacantees  MPA  a 
minimnm  of  4;008  loaded  ooataineta 
ftroDgb  the  Dondalk  Maiiaa  Teradnd  in 
tbe  fitd  lease  year  of  dds  Ayament 
which  wiU  inoease  by  500  hieded 
contdners  aadi«iitttiand  tease  year. 

Agieeamit  No:  ZM-80e878-e07. 

TVMsr  Maryhnd  Pert  AdkddatratioB/ 
Clark  Maryland  Terminab,  he. 
Temfaid  Agrecmeat 

/aiUL'S, 

Maryland  Port  AduilalsUaUon  (ItffA], 

Qaik  Maryland  Terminds,  Inc. 

(Ciifrq. 

Synopsis:  The  Agreemed  ■"»«""^«  the 
baaic  agreement  to  reduce  aoeage 
leased  to  CMH  hi  Areas  503  and  504 
(Pared  B)  d  MPA's  Dundalk  Marina 
TeminaL  The  12%  discount  of  Ae  tariff 
rates  for  acreage  rentals  is  iocreasad  to 
50%. 

^  onterd  die  Fadanl  MaritiBe 


FEDERAL  MARmHE  COHMISWON 

A0raaaiant(a)  Fnad 

The  Federd  MaiWnw  CoBodsaian 
herein  ^vas  notica  of  ihe  filing  of  the 
f ollowii^  a^eeBMBtCd  paiauad  to 
section  S  af  the  Shining  Ad  of  1984. 

fatereatod  partiea  may  isapect  and 
obtate  a  copy  of  each  agDecoRnt  at  the 
Washtogtaa,  DC  Office  d  tbc  Fedecd 
Maritime  Comidsaian,  1MB  LStrad 
NW..  looBi  llB2a  Jatewetadparttesnay 
subndt  caanaente  on  aacb  atpuuaicat  to 
the  SeoBtaiy.  BaderdMafitiBe 


DtesdldrU,: 
loaqihCPdhtet, 

pit  Doc.  90-18833  FUed  7-18^80;  8)45  am] 
iaian  coot  sns-si-a 


comments  are  found  hi  t 
46  of  die  Code  of 
Interested  persons  should 


frxMsarfRia 


Commission  regarding 


Agreeataat  Ala.*  224^800887. 
Title:  ^Hrgida  Intemationd 


Parties: 

Viqiate  JnteEnatiood  Tetminals,  lac. 

ivm 

T^igidngMaiteB  Una  frhl4- 

Synt^isiK  Hie  Agreement  piuddes 
for  (1)  TML's  non-exchnive  use  of  YITs 
temiind  facfltties  and  senrlces  d 
Norfolk  Intemationd  Tbimind,  Norfolk. 
VA(Nir):  p]  the  rates  and  diarges  of 
Termind'Tadff  No.  2.  as  amended, 
issued  by  Tenaind  Operators 
Confereaca  d  Hampton  Roads  to  apply 
to  YML  excsft  for  certain  tocentive 
ratea:  (^  YML  to  gaaiaotas  VITa 
mkiimiuB  d  80000  tooa  thio^  NTT  for 
the  Agreemed  yeac  and.  (4)  YML'a 
ri^ts  to  the  iaoentlwe  fates  to  be 
temdnated  if  YML  iaib  to  me««  die 


AQraaiiiaii»iai  paao 

The  Federd  Maritime  Commisston 
herd)y  gives  notioe  of  As  filing  of  Uk 
follosdng  a8reenient(s)  pntsuad  to 
sectien  S  of  die  Shipping  Ad  d  1984. 

Interested  parttea  may  tosped  Bid 
obtain  a  copy  daach  agreemed  at  the 
Wadiingtoa.  DC  Offine  of  da  Federd 
Marittee  Conmdadaa.  1100  L  Stred 
NW..  teoBi  lOSSa  faitereated  partiea  aaay 
submit  ^Fj^m— >ta  on  each  o^reemeal  to 
the  Secretmy.  Pedud  Madlinie 
CaoBission.  Washtegton.  DC  20S7S. 
withte  10  ^ya  after  die  date  af  lbs 
l^dBid  Kagteter  in  wfakh  thte  aodoe 
appears.  The  reqatremente  for 


Agrcerntyear. 

^  Oder  of  the  Federal  Maritime 
Commission. 
Dated:  lulyUlSOa 


SMraAny. 

[Ft  Oo&  Ofr-iaaas  Ftted  7-3»a8:  a^B  an] 


yigiaMMdATa:  288-811281. 
rfda;  BIVSBA  IHscassten 
AgreenMQt 
Pofftiea: 

Reefer  Express  Lines,  Pty..  Ltd. 
ISi^^marm  ^aA  VaB  Dbt  Heids 
Sdppii^  and  Trading  CoBvaay. 

lid. 

5yao/«»:  NaUoa  te  hacaby  given  that 
die  Fedsd  MaiitlBa  nnanaisdnn. 
pursuant  to  sectiaa8(d)  aftba  Shipping 
Act  of  1884  (48  US£.  app.  1788).  baa 
reqaeated  addMond  ifliorawtion  freai 
die  parties  to  the  AgreeoMd  in  order  to 
oomdde  nie  stetntoiy  rsriew  oi 
Agreement  No.  203-011281  leqdred  by 
the  Act  (See  55  FR  a«S6;  June  14. 1890J. 
This  action  extends  the  review  period  as 
provided  in  section  e(c]  d  the  Act 

BrOdardAaFsdaidl 


Dated  Idy  IS.  198a 
loaavhCPdktec 

Seentaiy. 

(FR  Doc.  90-18832  Filed  7-18-00: 8:45  am] 


acddent  and  hedth  and  property  and 
casualty  insurance  directly  related  to 
extensions  of  credit  by  bank 
sub«idiaries  of  Company  pursuant  to 
section  4(c)(8)(D)  of  die  Bank  Holding 
Company  Ad  and  1 225.25(bH8)(iv)  of 

4k.>  tXr^ttwA'm  DaAitlaHnn  V 


Rosendde  Bancshares,  Inc.  Rosendale, 
Wisconsin,  and  thereby  indirectly 
acquire  Rosendde  State  Bank, 
Rosendde,  Wisconsin. 

B.  Faderd  Raaorve  Bade  of 
KOnneapoUs  Qames  M.  Lyon.  Vice 
PppaiHimtl  2S0  Marouette  Avenue. 


F^toalThiilitat  f  VcO.  BS.  No.  139  /  Tkuirfay,  ]ulyH.'iiWP  /  NJaJioaa 


dpplioal 

procesdi^itadBaaaobaiaaaHiWafcr 

inspedJaa^fhacrfBoaaatdBilteaadaf 


express  1 

question  whalbif  oaosaaHMlian  af  dw 

proposl  can  "reaionably  be  e^^ded  to 


4(c)Mi 

Ad  (12  U AC  IMSfclW)  r«HC  Ad") 
and  f  225  J3[a)  af  die  Board's  Itegolatten 
Y  (12  Cnt'«U3(an.  toangage  *  no*© 
indirectly  diroti^  ite  suusldianea. 
BankmodTtoandd  Carp.,  New  York, 


heaita«  abadd  beaabaiiaadbiwriiag 
and  noateed  by  WHiaBB  W.  Wdaa. 


2M14 


Fwfawl  Regbtar  /  Vol  55.  No.  139  /  Thursday.  July  19.  1990  /  notices 


fttori  lto#it»  r  Vol  65.  No.  t39  y  Hunday,  ]uty  It.  191  /  IMiem 


DatMfcloiyUiflaa 

Seentary. 

PR  Doc.  90-16832  FOwI  7-18-flO:  8:45  am) 


FEDERAL  RESERVE  SYSTEM 


iVtac«ya.8A:AcquWtloii 
of  Company  Engogod  In  PormlMMo 
NonDanoig  acuviins 

Hie  organization  listed  in  this  notice 
has  appUed  onder  1 225.23  (aX2)  or  (f)  of 
the  Boanfs  Resnlatioa  Y  (12  CFR  225.23 
(aX2)  or  (f))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Hol(ttn«  Company  Act  (12  U.S.C 
1843(c)(8))  and  i  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a])  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  Usted  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throu^ont  the  United  States. 

The  appUcation  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  Uieir  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  'Yeasonabty  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
confhcts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  diat  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  August  3, 199a 

A.  Fedfl  BuBM  Ma  Bank  of  New  Yosk 
(William  L  Rutledge.  Vice  President)  33 
Liberty  Street.  New  Yoriu  New  York 
10045; 

1.  Banco  Bilbao  Vizcaya,  5^..  Bilbao, 
Spain;  to  acquire  New  Mexico  Banquest 
Corporation.  Santa  Fe,  New  Mexico,  and 
thereby  engage  in  the  sale  of  credit  life. 


accident  and  health  and  property  and 
casualty  insurance  directly  related  to 
extensions  of  credit  by  bank 
suMdiaries  of  Company  pursuant  to 
section  4(c)(8)(D)  of  the  Bank  Hdding 
Company  Act  and  1 225.25(bK8)(iv)  of 
the  Board's  Regulation  Y. 

Board  of  Govemort  of  the  Federal  Reserve 
System.  July  12. 1990. 
)«iiiifar).|olmMiB. 
Associate  Secretary  of  the  Board. 
[FR  Doc.  90-16804  Filed  7-18-00: 8:45  am] 
cooc  s>ie-si-ii 


Community  Bank  Coq»n  at  aL; 
Formationa  of;  AcqiMtiona  by,  and 
llargara  of  Bank  HoMbig  Companiaa 

The  companies  listed  in  this  notice 
has  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1842)  and 
9  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C  1842(c)). 

Each  appUcation  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  tfie  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  siunmarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  August 

iai99a 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein.  Vice  President)  230 
South  LaSalle  Street.  Chicago,  lUinois 
60880: 

1.  Community  Bank  Corporation, 
Grant  Michigan:  to  become  a  bank 
holding  company  by  acquiring  100 
pocent  of  the  voting  shares  of  Hie 
Grant  State  Bank.  Grant.  Michigan. 

Z  Johnson  Heritage  Bancorp,  Ltd., 
Radne.  Wisconsin;  to  acquire  100 
percent  of  the  voting  shares  of  Biltmore 
Bank  Corp^  Phoenix.  Arizona,  and 
thereby  indirectly  acquire  Biltmore 
Investors  Bank.  N.A.,  Phoenix.  Arizona. 

3.  Marshall  Br  Ilsley  Corporation, 
Milwaukee.  Wisconsin;  to  acquire  100 
percent  of  ihe  voting  shares  of 


Rosendale  Bancshares.  Inc  Rosendale, 
Wisconsin,  and  thereby  indirectly 
acquire  Rosendale  State  Bank. 
Rosendale.  Wisconsin. 

B.  Federal  Ratarva  Bade  of 
Kfiimeapolis  Oames  M.  Lyon.  Vice 
President)  250  Marquette  Avenue. 
Mhmeapolis.  Minnesota  55480: 

1.  Jackson  Bancorporation,  Jackson,'  ' 
Minnesota;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Bank  Midwest. 
Minnesota  Iowa.  National  Association, 
Jackson.  Minnesota;  and  Fairmont 
Bancorporation,  Fairmont.  Minnesota, 
and  thereby  indirectly  acquire  Bank 
Midwest.  Minnesota  Iowa,  National 
Association.  Fairmont.  Minnesota. 

C  Faderd  Reserve  Bank  of  Kansas 
aty  (Tliomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  Park  Investments,  Inc.,  Kansas  City, 
Missouri;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  Park  National  Bank 
of  Kansas  City,  Kansas  City,  Missouri. 

Board  of  Govemort  of  ihe  Federal  Reserve 
System,  July  12, 199a 
Jemiifer  ).  Johnson. 
Associate  Secretary  of  the  Board. 
[FR  Doc  90-16805  Filed  7-18-flO;  8:45  amj 
aiLUNa  cooc  62ie-oi-« 


Johnaon  Intamational  Bancori).  Ltd; 
Formation  of,  AcquWtlon  by,  or 
Marsar  of  Bank  HokHng  Companiaa; 
and  AcquiaiUon  of  Nonbankfcig 
Company 

The  company  listed  in  this  notice  has 
applied  under  i  225.14  of  the  Board's 
Regulation  Y  (12  CFR  225.14)  for  the 
Board's  approval  under  section  3  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
Usted  company  has  also  appUed  under 
§  225.23(a)(2)  of  Regulation  Y  (12  CFR 
225.23(a)(2))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  1 225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  mgaged  in  a  nonbanking 
activity  that  is  Usted  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  wiU  be  conducted 
throughout  the  United  States. 

The  appUcation  is  available  for 
unmediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once^the 


8PpUoBlaniii 

processii«.  itmU  alao  haaaalhWiiar 

inspeOtaaatfliBcgcBaatihailwiiaf 


ejqpress 

proposl  can  "reasonably  be  e^qiected  to 
produce  bco^tS  to  the  pubUc  aach  as 
gE8ater«onveoieaoe,  *r*rrp*»*^ 
competiten,  or  gains  in  effidenny.  ^t 
outwei^  possiUb  advene  afiecta.  such 
as  andue  coaomliiatinn  <rfiaaoiirces. 
decreased  or  un£air  oompetitioD. 
conflicts  of  interests,  or  aasouad 
banking  practices."  Any  request  far  a 
hearing  on  this  questkm  must  he 
accon^ined  by  a  atatement  of  the 
■reaaons  a  written  presentation  would 
not  suffice  in  lieu  ^  a  hsatiAg. 
identifying  specifically  any  questioos  of 
fact  that  are  in  depute,  summarizing  the 
evidence  that  woM  be  picecHled  at  a 
hearing,  and  indicating  how  tiie  party 
commenting  wo^  be  aggrieved  by 
approval  of  the  pn^KwaL 
'    Comments  regarding  the  appbcation 
must  be  received  at  tftie  Reeorve  Baak 
indicated  or  the  offices  of  the  Bond  of 
Governors  not  later  than  August  10. 
1990. 

A.  Federal  Reserve  Bank  (^Chicago 
(David  S.  ^»tein.  Vice  PresidenQ  230 
Sou&  LaSalle  Street.  Chicago.  Illinds 
60680: 

1.  Johnson  International  Bancorp,  Ltd, 
•  Racine,  Wisconsin;  to  acquire  100 
percent  of  die  voting  shares  of  fohason 
Heritage  Banoorp,  Ltd.,  Radne, 
WiscoR^i,  and  diereby  indirectfy 
acquire  Rock  CouBfy  Nation^  Bank  of 
JanesviUe,  Janesville,  Wisconsin; 
Heritage  Bank  of  Kenodia.  KeaoiAa. 
Wisconsin;  Heritage  Bank  of 
Mukwonago,  Mtdcwonago,  Wisconsin; 
Heritage  Bank  ft  Trust.  Wind  Point. 
Wisconsin;  and  Bank  of  Hayward. 
Hayward.  Wisconsin. 

b  conneclion  widi  this  application. 
AppUcant  dso  proposes  to  acquire 
Johnson  Heritage  "rmst  Company, 
Racine,  ^l^consin,  and  thereby  engage 
in  trust  company  functions  punniant  to 
S  225.»(bH3)  of  the  Board's  Regnhion  Y. 
Board  of  Cevemon  of  the  Fadetal  Reserve 
System.  Jidy  12. 1990. 

Jeniiifct|.|iitiisii 

AneokasSecretaryef&eMoanL 

(FR  Dee.  80-16888  FDed  T-IMO!  8:46  emj 


Optkma 

Bank  of  MbiitreaL  Montseal  Qud>ec 


4(c)M 

Ad  (12  U.S.C  i»i8(c)w)  r«*c  Mn 

and  f  Z2SJ3(e)  Of  fre  Boer^e  HesoMaa 
Y  C12  Cn^%SU3(aB>  to  aogage  fir  novo 
indirectly  tluudgh  fla  subndiailes. 
BankmoBtfteaHdal  Oorpn  New  Talk. 
New  Yeik.  Hanis  Baakooip.  lac 
Chicaga  niinois.  aad  Uaxria  laeuaiuaal 

Tl giii 1  Inr   fhirnp  TlinTrii  *- 

pKivldii«iBveetBieBt  adMoe  as  a 
commodity  tradii^  advisss  regietoed 
with  the  Cooaaadity  Fatarea  Tradiiv 
rinmmJBsinn  on  futures  contracts  and 
options  thereon  on  broad-baaed  stock 
and  bond  indexes  traded  onnia)or 
commodity  e3a:hai^es.  CcMspany  will 
nat  exftcu*y  and  dear  futures  oontiacts 
for  accounts  of  customers  or  for  its  own 
account  Bank  of  Montreal  proposes  that 
these  activities  be  conducted  fliroughout 
the  United  States. 

Ihe  proposed  futures  contracts  and 
options  thereon  are:  (a)  The  Bond  Buyer 
Munidpal  Bond  Index  futures  omtrad      i 
and  options  thereon,  (b)  the  Finandal       | 
Times  Stodc  Exchange  VJO  futuea 
contract,  (c)  fte  Kansas  CHy  Vahie  Itee 
Index  fatures  contract  (d)  the  New  Yoik 
Stock  B»hange  Composite  Index 
futures  contract  and  optkmsthereoB.  (a)  ' 
the  Nikkei  9todc  Average  fstarea 
contract  (f)  tbe  Standard  and  Poor's  SOO 
Stock  Price  index  fiitnres  oonttact  waA. 
options  thereon  and  ^)  'te  lla|ar 
Maricet  Index  fattnres  contract 

Section  4(c)(8]  of  the  BHC  Ad 
provides  that  a  bank  holding  company 
may,  with  prior  Board  approval,  engage 
directly  or  indirectly  in  any  activities 
"which  thefioaid  after  due  notice  and 
opportunity  fbr  hearing  has  determined 
(by  order  or  regulation)  to  be  so  closely 
related  to  banking  or  management  or 
controlling  banks  as  to  be  a  proper 
inddent  diereto."  Ihe  Board  has 
previously  determined  by  Order  d«t  Ae 
execution  and  clearance  of  the  above 
futures  contracts  end  <q>tions  diereen 
and  the  pravision  of  investment 
advisety  services  with  respad  to  such 
feturae  contracts  and  options  tiierean 
proposed  by  Baik  of  Montnaa  is  doealy 
related  to  banking.  See  eg.. 
BankAmenca  Cotpomtian,  75  Federal 
Reserve  BuUetin78  (1961^:  Northern 
Trust  Corporation,  74  Federal  Reserve 
Bulletin  338  and  502  (1968);  CHiaDfTi,  73 
Federal  Reserve  Bnfletin  220  (1967). 

in  publisfaing  tiie  proposal  for 
oemnent  the  Board  does  not  take  any 
position  on  issues  raised  liy -fca  prapeeal 
under  the  BHC  Act  Notice  of  the  ^  ^ 
proposal  is  published  solely  in  order  to ' 
seek  the  views  <rfintsreated  perseas  on 
the  issues  presented  by  the  appUcation 


and  noatvad  hf  fWHiaaM  W.  iMaa. 
Secretary.  Board  of  Governors  of  the 
Federal  Kaaerve  flpslBH.  Wfl  ' 
DC  JHBi.a0t  later  tki 


,-'r. 


appUc 

1 2e2J(e)  of  the  BoanfaSiriBa  ef 
Proeadare  (U  cm  ie£9(e9).  ba 
aocompanied  by  a  stataaMrt  «f  reaaoaa 
why  a  written preeentatisB  woiddnrt 
suffice  in  Ue«  (rf  a  hearing.  Identtfytag 
spedfigflly  wqr  qmietions  of  lad  Aat 
are  in  AapOte,  aeiHBariztcg  tiie  avideaoa 
that  wodd  be  presented  at  a  heering. 
and  faidkxtkig  how  the  party 
commenting  would  be  aggriewd  by 
approval  of  Ae  prepoaaL 

This  appUcation  may  be  inspected  at 
the  office  of  the  Board  of  Gevenors  er 
the  Federal  Reserve  Bmk  of  CMoage. 

Board  of  Go?  ernors  rf  tin  Federi  Reserve 
System.  July  12, 1990. 
Jsuuifsi ).  JiAusuii, 
AssodatsSacretary  of  the  Board. 
[FR  Doc  atmaaoe  Mad  7-l»-80: 848  Mi4 
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Bonduai  Baneeipi,  Inc  at  aL; 
Fonnatlona  of.  AcqulattkMa  by;ani 
Margara  of  Bank  Hokflng  Companiaa 

The  oonjpaides  listed  in  this  notioa 
haw  applied  for  the  Boaed's  approval 
under  section  S  of  die  Bank  iWding 
Company  Ad  (12  U.S.C  1842)  and 
S  225.14  of  the  Board's  Rfl«ulstfan  Y  (U 
CFR  225.14)  to  beoone  a  bank  holdiBg 
coapany  or  to  acquire  a  hank  or  baak 
holding  company.  The  factoes  that  are 
ceaakleted  in  adiag  OB  the  appUcaliaaa 
are  aet  &rth  in  section  8(t^  of  the  Ad  (12 
U.S.C.1842iG|). 

Each  ap^lcaliaB  is  svailaUe  for 
iff^«M>.n.«»  lii{wction  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
appUcation  has  been  acoepled  for 
procaaaii^  it  will  also  be  Bvaibfak  far 
inspactkm  at  the  offices  of  the  Board  of 
Governors,  interested  persons  may 
expreas  their  views  in  writing  to  the 
Reeerva  BHk  or  to  4a  offices  of  the 
Donrrt  uf  Camiiiiai  finyrnnimiintan 
an  appitcattoa  that  requests  a  heariil 
must  iadnds  a  statement  of  «^  a 
writti»"piuaeiilnl>i>B  wiwilil  lail  suflh w  la 
Uen  of  a  hearing,  identifying  specficatty 
any  questions  of  fad  that  an  in  diaf  '- 
and  sumBUffidng  tha  evidence  tkat 
would  be  presented  at  a  haaiing. 


>.5- 
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Unless  otherwise  noted,  comments 
regarding  eadi  of  theee  applications 
most  be  recrived  not  later  than  August 
13. 1960L 

A.  Federal  Raaasva  Bank  of  Chkaga 
(Dtavld  8.  EpsteiB.  ^noe  Piesklent]  230 


notice  and  oppt^tunify  for  hearing,  has 
determined  (by  order  or  regulation)  to 
be  so  dosely  related  to  banking  or 
HMtnwgtng  or  controlling  banks  as  to  be  a 
proper  inddent  thereta"  AppUcants 
bcUeve  that  these  proposed  activities 


DautaclwBankAa;ApplcationTo  r  - 
EataMWi a SaeUon MSubaidtary, .  ; ;  r'- 
Undarwrfia  and  Oaolln  Al  Typaa  of 
SaeurMao,  bigaga  in  Othar  Saetiriliea 
RalaladAelMlia8,andEngagaln      .: 
OtharNonbanldngActlvniaa  t-^.r. 
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sale  of  ineUgible  securities  underwritten 
by  CfLMG.  See  Commitment  Number  19 
in  Canadian  Imperial  Second, 
/^pUcant  proposes  that  CJLMG  engage 
in  undervMtingand  deaU^g  in  all  types 
of  securities  WhUe  AppUcant's 
subsidiary  Deutsche  Bank  Capital 


customers.  The  Board  has  previously 
approvsd  this  activity  for  institutional 
customen  only,  sobted  to  certain 
parameters.  /A  Morgan  &Co. 
Incorporated,  73  Federal  lUiserve 
BulletiaSlO  (1967).  ^ipUcant  proposes 
to  market  and  solidt  these  accounts. 


A  _..tl.._.4  , 


)*!.(< 


KMM«f4Hr  Ifl 


Federal  Reserve  Bulletin  573  (1968)        i 
\^Long-Term  Credit  Bank"),  The 
Honing  and  Shanghai  Banking 
Corporation,  75  Federal  Reserve  Bulletin 
217  (1986)  ("HbitsJt^iV").  AppUcant 
proposes  that  MGFI  condud  its 
activities  with  resped  to  foreign 

ttvokanoa  fnryaarA   fiihimA.  nntionft.  and 
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UiUeM  othcrwiM  noted,  comments 
regarding  each  of  these  applicatioas 
most  b«  recrived  not  later  than  August 

13.1900L 

A.  FedenI  Rassfvs  Bank  of  ChicagB 
(D^vid  S.  EpitOa,  Vice  Ptesident)  230 
South  LaSaUe  Street.  Oiicago.  Illinois 

flOflOO: 

1.  Bomhiel  Bancorp,  bia,  BondueL 
Wisconsin;  to  become  a  bank  bokiing 
company  bjr  acquiring  80  percent  of  the 
voting  shares  of  Bonduel  State  Bank. 
Boodud.  WiscoasfaL 

a  Fsdanl  Basarre  Bank  of  St  Loids 
(Randall  C  Sumer.  Vice  President)  411 
Locust  Street.  St  Louis.  Missouri  63160: 

1.  Wayne  City  Bancorp.  Ina, 
Springfield.  Dlteois;  to  become  a  bank 
hokhng  ooiqMny  Iqr  acquiring  at  least 
9eJ  pooent  of  the  voting  shares  of  First 
National  Bank  of  Wayue  Qty.  Wayne 
aty,  Illinois. 

Board  of  Govemors  of  the  Federal  Reserve 
System,  July  13.  laSO. 


Aamxiala  Secretary  of  the  Board. 

[FR  Doc  90-1683e  Filed  7-18-00;  8:45  am] 


Cumpagnto  Flwndft  ds  Suy  and 


mvMliMnl  AdviM,  ExMution  and 
ClMMHiM  of  Fiflur*  Contracts  and 
Optiona  on  Fiiluraa  Contracts  on 


Compagnie  FSnandere  de  Suez  and 
Banque  Indosuez.  both  of  Paris,  France 
["ApfUcanUT),  have  applied  pursuant  to 
section  4(cN8)  of  the  Bank  Holding 
Company  Act  (12  U^C.  1843  (cK8)) 
("BHC  Actn  and  1 225^{a)  of  the 
Board's  Regulation  Y  (12  CFR  225^(a)), 
through  their  wholly  owned  subsidiary. 
Indosuez  Cair  Futures  faux.  C3iicago. 
Illinois  ("Company"),  to  engage  de  novo 
in  providing  certain  investment  advice 
and  to  engage  in  the  execution  and 
clearance  on  mafor  commodity 
exchanges  of  various  futures  ccmtracts 
and  options  thereon  as  s  fntores 
cranmission  merchant  ("FCM"). 
SpedficaUy.  Applicants  propose  that 
Company  provide  investment  advice 
and  engage  in  the  execution  and 
clearance  on  the  Chicago  Mercantile 
Exchange  of  the  Standard  &  Poor's  500 
Stock  Price  Index  fotures  contract  ("S  k 
P  SOOT)  Bod  options  thereon  and  on  the 
Chicago  Board  of  Trade  of  the  Major 
Market  Index  futures  contract  ("MMT). 
These  activities  would  be  conducted  on 
a  nationwide  basis. 

Section  4(cM8)  of  the  BHC  Act 
l^ovides  that  a  bank  holding  company 
may.  widi  Board  apimivaL  engage  in 
any  activity  "whidi  the  Board,  after  due 


notice  and  opp<^tunity  for  hearing,  has 
detennined  fjojf  order  or  regulation)  to 
be  so  closely  related  to  banking  or 
managing  or  controlling  banks  as  to  be  a  . 
proper  incident  thereta"  Applicants 
believe  that  these  proposed  activities 
are  "so  dosely  related  to  banking  or 
mflnaging  at  controlling  banks  as  to  bea 
propor  inddent  thereto.'* 

The  Board  has  previously  approved 
the  execution  and  dearance  of  the  stock 
index  futures  contracts  and  options 
thereon  for  which  Applicants  seek 
authority,  as  well  as  the  provision  of 
related  investment  advice.  See,  e.g.. 
Chemical  Bank,  76  Federal  Reserve 

Bulletin (1990)  (S  ft  P  60a  options 

on  the  S  ft  P  500);  The  Loi^Term  Credit 
Bank  of  Japan,  Limited,  74  Federal 
Reserve  Bulletin  573  (1988)  (S  ft  P  Soa 
options  on  S  ft  P  50a  MMI).  Appbcants 
have  made  the  commitments  set  forth  in 
SS  225.25(b)(18)  and  (19)  of  Regulation  Y 
considered  by  the  Board  in  previous 
Ordera. 

Applicants  take  the  position  that  the 
proposed  activities  will  benefit  the 
public.  Applicants  believe  that  they  will 
promote  competition  and  provide  added 
convenience  to  customers  of  Company. 
Moreover,  Applicants  believe  that  these 
benefits  will  outweigh  any  possible 
adverse  effects  of  the  proposed 
activities  and  that,  indeed,  no  adverse 
effects  are  currently  foreseen. 

Any  comments  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  William  W.  Wiles, 
Secretary,  Board  of  Govemors  of  the 
Federal  Reserve  System,  Washington. 
DC  20551,  not  later  than  August  11, 1990. 
Any  request  for  a  hearing  on  this 
spplication  must,  as  required  by 
i  262.3(e)  of  the  Board's  Rules  of 
Procedure  (12  CFR  262.3(e)),  be 
accompanied  by  a  statement  of  reasons 
why  a  written  presentation  would  not 
suffice  in  Ueu  of  a  hearing,  identifying 
spedficaUy  any  questions  of  fact  that 
are  in  dispute,  summarizing  the  evidence 
that  would  be  presented  at  a  hearing, 
and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

This  application  may  be  inspected  at 
the  offices  of  the  Board  of  Govemors  of 
the  Federal  Reserve  Bank  of  New  York. 

Board  of  Govemors  of  the  Federal  Reserve 
System.  |uly  13, 199a 

IeiiiiifarI.)oliiisaii. 

Asaociate  Secretary  of  the  Board. 

[FR  Doc  W~\Wn  FUed  7-18-90;  8:45  am] 
MJJNO  coos  S210-01-II 


Daulaelia8ankAO:ApplicatioRTo^^  r 
EstabMi  aSodlon  20  SuMdtary, . 
Undarwrfla  and  Oaal  bi  Al  Typaa  of 
Sacuritlaa,  Engaga  m  Othar  Sactirttiaa 
Ralatad  AelMtiaa.  and  Engaga  m  ■  >: 
Ottiarl 


Deutsche  Bank  AG.  F^aidcfnrt  Federal 
Republic  of  Germany  ("Applicanr) .  has  ' 
applied,  pursuant  to  section  4(c)(8)  of 
the  Bank  Holding  Company  Act  (12 
US.C  1843(cM8))  (Ae  "BHC  Act"),  and 
i  225.23(aX3)  of  the  Board's  Regulation 
Y  (12  CFR  225.23(aK3)).  for  approval  to 
retain  the  direct  or  indirect  ownerahip  of 
the  United  States  subsidiaries  of  Morgan 
Grenfell  pic  &i^d  ("Morgan 
Grenfell'T.  and  thereby  engage,  throu^ 
the  subsidiaries  listed  below,  in  the 
activities  described  below. 

Applicant  has  applied  to  acquire  C). 
Lawrence,  Morgan  Grenfell,  Inc^  New 
York.  New  York  (XJLMG").  and 
thereby  indirectly  engage  in 
underwriting  and  dealing  in  the 
following  types  of  debt-and  equity 

securities: 

(i)  Debt  securities,  including  without 
limitation,  sovereign  debt  securities, 
corporate  debt,  debt  securities 
convertible  into  equity  securities,  and 
securities  issued  by  a  trust  or  other 
vehide  secured  by  or  representing 
interests  in  debt  obligations;  and 

(ii)  Equity  securities,  induding, 
without  limitation,  common  stock, 
ineferred  stock.  American  Depositary 
Receipts,  and  other  direct  and  indirect 
equity  ownenhip  interests  in 
corporations  and  other  entities. 

The  Board  has  previously  determined 
that  underwriting  and  dealing  in  these 
types  of  securities  is  dosely  related  to 
banking.  See  Canadian  Imperial  Bank  of 
Commerce,  The  Royal  Bank  of  Canada, 
Barclays.  PLC.  Barclays  Bank  PLC.  76 
Federal  Reserve  Bulletin  156  (1960) 
{"Canadian  ImperiaT)'  Applicant 
proposes  to  condud  these  underwriting 
and  dealing  activities  in  accordance 
with  the  framework  established  in 
Canadian  Imperial,  witii  tiie  following 
three  exceptions.  Pint,  bi  the  case  of 
faieligible  securities  in  which  CJLMG 
makes  a  mariiet  in  American  Depositary 
Receipts  ("ADRs").  Applicant  proposes 
that  CJIMG  may  purdhase  from  or  sell 
to  foreign  affiliates  the  underlying 
foreign  shares  represented  by  sudi 
ADRs  and  ADRs  themselves  in  such 
quantities  as  are  reasonably  related  to 
CILMG's  current  bona  fide  indications 
of  buying  or  selling  interests  by 
unrelated  third  parties.  Applicant  states 
tfiat  this  modification  is  consistent  wiUi 
the  Board's  treatment  of  the  purchase  or 


jOAjiAv/i  yr;o:j  ra- 


approval  of  thapsopeaMi  atttsniM 


is       maricettoi 
taBJUbiMalikt        custraaarl 
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sale  of  ineligible  securities  underwritten 
by  CJLMG.  See  Commitment  Number  10 
in  Canadian  Imperial  Second, 
>^plicant  proposes  that  C)LMG  engage 
in  underwriting  and  deafi^g  in  tSl  types 
of  securities  inHbtte  Applicant's 
subsidiary  Deutsche  Bank  Capital 
Corporation  continues  tQ  engsge  in 
these  activities,  under  section  8(c)  of  the 
International  Banking  Act  of  197& 
Anally,  since  ^plicant  is  acquiring  an 
(m-going  business,  y^plicant  proposes 
that  CJLMG  continueengaging  in 
underwriting  and  dealing  activities  prior 
to  the  Board's  review  of  its 
infrastructure.  Applicant  maintains  that 
this  modification  is  Justified  because  of 
the  potential  damage  to  CJLMG  should  it 
be  required  to  cease  its  activities. 

Applicant  has  also  applied  to  engage 
through  CJLMG  in  (1)  acting  as  a 
finandal  advisor  by  rendering  advice 
with  respect  to  arranging,  structuring, 
financing,  and  negotiating  domestic  and 
international  mergers,  acquisition, 
divestitures,  recapitalizations,  Joint 
ventures,  leveraged  buyouts,  financing 
transactions  and  other  corporate 
transactions  for  affiliated  and 
unaffiliated  institutional  customers,  and 
to  provide  ancillary  services  or 
functions  incidental  to  these  activities; 

(2)  providing  valuation  services  in 
connection  with  corporate  transactions; 

(3)  providing  fairness  opinions  in 
connection  with  corporate  transactions; 
and  (4)  providing  financial  feasibility 
studies,  prindpally  in  the  context  of 
determining  the  finandal  attractiveness 
and  feasibihty  of  corporate  transactions 
(collectively  "financial  advisory 
services").  Applicant  contends  that  tiie 
Board  has  previously  approved  these 
activities  for  bank  holding  companies. 
See  The  Fuji  Bank,  Limited,  75  Federal 
Reserve  Bulletin  577  (1989)  {"Fuji 
BonA").  Applicant  proposes  to  conduct 
these  activities  in  accordance  with  the 
commitments  listed  in  Fuji  Bank. 

Applicant  also  proposes  that  CJLMG 
provide  investment  advisory  and 
brokerage  activities  separately  and  on  a 
combing  basis  subject  to  most  of  the 
conditions  previously  aiyroved  by  the 
Board  in  its  prior  Orders.  12  CFR 
225.25(b)(4)  and  (b)(15),  and  PNC 
Financial  Carp,  75  Federal  Reserve 
Bulletin  396  (1988).  Applicant  also 
proposes  to  provide  finandal  advice  to 
foreign  governments.  The  Board  has 
previously  approved  tlus  activity.  See 
The  Bank  of  Tokyo,  Limited,  76  Federal 

Reserve  Bulletin (Order  dated  June 

4,1990) 

Applicant  proposes  diat  CJLMG  offer 
.discretionary  investment  management 
services  in  combination  with  brokerage 
services  to  both  bistitutiohal  and  retail 


customers.  Hie  Board  has  previously 
approved  this  activity  for  faistitutional 
customers  only,  subject  to  certain 
parameters.  /P<  Morgan  tt  Co. 
Incorporated  73  Federal  Reserve 
BidletiaSlO  (1967).  Applicant  proposes 
to  market  and  solidt  these  accounts. 
Applicant  contends  that  tide  activity  is 
dosely  related  to  banking  and  a  proper 
inddent  thereta  Applicant  contcaids 
that  tiie  provision  of  investment 
management  services  and  brokerage 
service  is  permissible  for  nstional 
banks,  ^iplicant  contends  that  the  anti- 
fraud  proidsions  of  the  securities  laws 
and  fiduciary  rules  and  regulations 
mitigate  the  potential  adverse  effects. 

Applicant  also  seeks  approval  to 
acquire  Morgan  Grenfell  Capital 
Financing  Securities  Company,  San 
Frandsco.  California  ("MGCFSC"),  and 
thereby  Indiredly  engage,  through  both 
MGCFSC  and  CJLMG  in  acting  as  agent 
in  the  private  placement  of  aU  types  of 
securities,  pursuant  to  most  of  die 
methods,  terms  and  conditions  set  out  in 
die  Board's  Orden  in /.P.  Morgan  » 
Company,  Incorporated,  76  Federal 
Reserve  Bulletin  26  (1990)  and  Bankers 
Trust  New  York  Corporation,  76  Federal 
Reserve  Bulletin  829  (1990)  {"Bankers 
Trusf).  In  particular,  Applicant 
proposes  that  CJLMG  privately  place 
unrated  securities  of  affiliates  to 
individuals  v^ose  net  worth  exceeds 
$l,000,00a  fai  Bankers  Trust,  die  Board 
permitied  the  placement  agent  to  place 
unrated  securities  of  an  affiliate  only 
with  institutions.  Applicant  mahitains 
that  customen  with  a  net  worth  in 
excess  of  $1,000,000  would  be 
sophisticated  to  properly  evaluate  the 
creditworthiness  of  the  securities  being 
placed. 

In  addition.  Applicant  proposes  that 
CJLMG  condud  riskless  prindpal 
activities.  The  Board  has  approved  the 
purchase  and  sale  of  all  types  of 
securities  on  the  order  of  investon  as 
"riskless  prindpal"  under  certain 
limitations.  See  Bankers  Trust  CJIMG 
would  conduct  this  activity  within  the 
Ihnitations  placed  on  these  activities  in 
previous  decisions. 

/^iplicant  has  also  applied  f  dr 
permission  to  acquire,  for  Morgan 
Grenfell  Finance  Incorporated.  New 
Yoric  New  York  CTkiGFT').  and 
indirectiy  engage,  through  MGFL  in 
trading  for  MGFTs  own  account  in 
foreign  exchange  and  in  foreign 
exchange  forward,  futures,  options,  and 
options  on  futures  contracts  for  hedging 
and  non-hedging  purposes,  i^jplicant 
contends  Uiat  die  Board  has  previously 
approved  these  activities  as  dosely 
related  to  banking.  The  Long-Term 
Credit  Bank  of  Japan,  Limited,  74 


Federal  Reserve  Bulletin  573  (1988)        i 
["Long-Term  Credit  Bank"),  The 
Hor^^ng  and  Shanghai  Banking 
Corporation,  75  Federal  Reserve  Bulletin 
217  (1086)  {"HongKon^).  Applicant 
proposes  tiiat  M(^  conduct  its 
activities  with  resped  to  foreign 
exchange  forward,  futures,  options,  and 
options  on  futures  contracts  in 
substantial  compliance  with  HongKong. 

Applicant  also  proposes  tiiat  MGFI 
engage  in  the  following  activities: 

1.  Intermediating  in  the  international  swap 
markets  by  acting  as  an  originator  and 
principal  in  interest  rate  swap  and  cunency 
swap  transacti(»s; 

Z.  Acting  as  an  originator  and  principal 
with  respect  to  certain  risk-management 
products  sucii  as  caps,  floors  and  collars,  as 
well  as  options  on  swaps,  caps,  floors  and 
collars  ("swap  derivative  products'^; 

S.  Acting  as  a  broker  or  agent  with  respect 
to  die  foregoing  transactions  and  instruments; 
and 

4.  Acting  as  an  advisory  to  insfitutiond 
customers  regarding  financial  strategies 
involving  interest  rate  and  cuirency  swaps 
and  swap  derivative  products. 

The  Board  has  previously  determined 
that  these  activities  are  dosely  related 
to  banking.  The  Sumitomo  Bank, 
Limited,  75  Federal  Reserve  Bulletin  582 
(1989)  {"Sumitomo"].  MGFI  would 
conduct  its  interest  rate  and  currency 
swaps  in  Bccordance  with  the  structure 
the  Board  foimd  adequate  to  address 
potential  adverse  effects  hi  Sumitomo. 

Applicant  has  also  applied  for 
permission  for  MGFI  to  purchase  and 
sell  gold  bullion  for  MGFI's  own 
account  The  Board  has  previously 
approved  this  activity  for  bank  holding 
companies.  Westpac  Banking 
Corporation.  73  Federal  Reserve  Bulletin 
61  (1967)  {"Westpac").  Applicant  also 
proposes  that  MGFI  purchase  and  sell 
options,  futures,  and  options  on  futures 
contracts  with  resped  to  gold  bullion  in 
order  to  hed^  its  position  in  gold 
bullion.  See  Westpac. 

Applicant  has  also  proposed  that 
MGFI  ad  as  an  "introducing  broker" 
with  resped  to  transactions  in  futures 
and  options  contracts  based  on  foreign 
exchange  in  accordance  with  The 
Nippon  Credit  Bank.  Limited,  75  Federel 
Reserve  BuUetin  308  (1989). 

Applicant  proposes  that  MGFI 
underwrite  and  deal  in  securities  that 
state  member  banks  are  permitted  to 
underwrite  and  deal  in  under  the  Glass* 
Steagall  Act  ("bank-eligible  securities"), 
pursuant  to  S  225.25(b)(16)  of  tiie  Board's 
Regidation  Y  (12  CFR  22S.2S(b)(16). 
MGFI  would  also  purchase  and  sell 
options  and  futures  contracts  based  on 
bank-eligible  securities  to  hedge  its 
position  in  the  securities.  AppUcant 
proposes  tiiat  MGFI  also  engage  in 
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Associate  Secretary  <^Ae  Board 
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Tirana  RnanoW  BanoofiN  lM.f  ^ 'M 

» of  Componlaa  Enaaoad  In 


Hie  organizations  listed  hi  ttds  notice 
have  applied  under  1 225.23  (a)(2)  or  (f) 
of  the  Board's  ReguUtion  Y  (12  CFR 
225.23  (a)(2)  or  (f))  for  dia  Board's 


Presbient).  S25  Grand  Avenue.  Kansas 
Qty.  Missouri  04198: 

1.  United  Nebraeka  Financial  Co., 
Ord.  Nebraska;  to  acquire  United 
Nebraska  Savings  and  Loan 
Association.  OgaUala.  Nsbraska.  and 
tiiereby  engage  in  operating  a  savings 
and  k>an  association  pursuant  to 


basis,  and  (Ui)  acting  M  a 


•r  mpdattoB)  to  b«  so  dosd^ 


and  (I^fSl  of  lbs  Boanft  IttgdatlaB  T. 
as  intaipnCBd  by  tta  Baud  ia  Ha 
Ckdn.  IZCFS  Z2&2S(bKl)  aad  gbKSl- 
MNC  Financial.  7B  Fedml  Reserve 
Bullatett|UKH(  JhfBm^tfNem 
Yorki 


ManbaitoB 

R 

In 

BuDetia«»tlM^ 


perceirt 

IncwperatsdL  New  Yodi.  Nm  Torit 

("MGLavW^aBd 

throai^yGLaatakiBn 

cliMtotokBcalhvaiiAaa 

prodndngiaal  prapetty 

acttigaa 

financing  el  cenoDefdal  imI  estate 

equity  pMis^K^  pravU^favote 

advice  win  lefard  to  JoooDM-pnooci 

commercial  seal  eatate  prapertiea. 

indadiag  tiie  snidtotjan  dl  ptiMwi^ 

noii41S.tovutars  ef  potoriial 

coiwBsrcial  leal  estate 


fiTw  nrJag  fat  oamawi  del  rerf  estate 
propertiss;  providfaig  asaistaBGV  in 
implementing  investos'sr 
indnd 


Oat  the  fink 


finafiwl  aad  technical  i 
prapertyi 
basis.  Appiicanli 
actJvttyiapemiissiWet 
|22Sis(b](141af&er 
Y  (12  CFRZSJB(bMl«».MG  Laaria 
ttfaia  activity  to 


Y(i2aRmjsM(«B- 

MorgaBGanidlGBpitol 
lulling— ^J  IfawTMfc 
(IklGCMn.  aaA  tkarely  iHdkeotly 


controMins  bsdts 
incident 
A 


to 


taalifllto 


thalddaalyRtotodto 


acttvlly;  ftat 
servicea  thai  an  opsEBtiaBaVr  w 
isoctkan^ysosiHitorto  ' 
activfty  aa  as  to  eqaip  toeoi 
wen  to 


?or 


tfiot  ne  ao  iaiBgcatty  related  to  the 

propoead  activity  as  to  isqpfcs  their 
provision  to  a  speciaM—d  taan^Notkmal 
ComtBtAMtfrn  'v^BoaidafGamtmon, 
516  F.2d  1219;  1397  (DC  Cfa-.  ISra).  fai 
additioB»  tt»  Boaid  May  coMider  any 


the  activity  haa  a  reaaonrtde  w  doae 
relatioash^  to  baaktog  or  BHonging  ov 
contreffiBgbaal&.  Bosvd  Statement 
Regarding  legols«iao  T.  4tFK  fOe 
(1984). 

In  dstetaitoiBg  vriieAer  an  activity 
meeto  tbe  second,  or  profwr  facideni  to 
'banking,  test  of  section  4(c)(8),  the 
Boaid  nnat  consider  vdiedicr  tte 
perfotmaaca  of  tbe  activity  by  an 
affiliata  of  a  holding  coaqMay  "can 
reasonaUy  ba  expected  to  prodaoe 
bensfito  to  the  pidilic^  sach  aa  greater 
convenience,  toaeased  coaqwtition,  or 
gaiaa  to  effidenqr  dtot  outwci^ 
possftle  adverse  dfecta,  sodi  as  hbAw 
concentratioa  of  resoarces.  decreased  or 
unfair  competition.  conBicto  ofiuteitsta* 
or  unsound  beaUag  practices. 

Applicsai  contando  that  tbe  propoaed 
activttiea  woald  benefit  the  public  by 
permitting  the  U.&  sabaidtories  of 
Morgan  &aaMl  to  coattoaa  oircrtog  to 
their  caataaaacs  thepsofeaaioaat  scrvieea 
which  MovaCisfliBBciea^rfr 
(that  the  coalii 


subsldtoitoa  weald 

coapetWoa  to  tie  aMfketo  to  wMeh  tbe 

subsidfastoa  operate  aad  wadd  bJcei^ 

result  to  tecraased  iiwiwiHlion  vrtrich 

would 


effects  I . 

facreaaed  Ivvds  of  eea^etition  auoag 

competitors  to  Ae  lehirant  marfceto. 

Applicant  contends  nat  approval  of 
tbff  fppit*;«»t?nrii»wnMiin»heliarrHdby 
sectfrat  20  of  Ae  Glass-SteagaB  Act  (12 
U5.C  977).  Section  20  of  the  ^asa- 
Steegaff  Act  proUbits  flie  afflEatioB  (rf  a 
member  bank  wiA  a  &m  ftat  te 
"engaged  priiidpaBy*  in  fte 
"oudBiwitfag;  pobiic  sale  or 
(Hstribulfuu**  of  securities.  With  regard 
to  the  prq;K)sed  loeBgible  secarfties 
underwrftinK  and  dsaltog  activitfes, 
Apidlcant  states  ttat»  consistent  wldk 
section  2a  it  wei^  aot  be  "engaged 
prindpaUy"  to  such  activitfea  on  tba 
basis  of  Ae  restiictiQa  on  the  anunrnt  of 
the  proposed  activity  relative  to  tbe 
total  business  ccmducted  by  tba 
underwriting  subsi(fiary  previously 
approved  by  Uu  Board.  See  Boanfa 
Oi^  dated  September  Zl.  1989. 7S 
Federal  Resnve  BtiQ^in  751  (198^ 

In  publidiiag  tbe  proposal  tor 
ooDunant,  tba  Board  does  not  take  any 
positioa  OB  issaaa  raised  l^  &e  proposal 
under  the  BHC  Act  Notica  of  the 
prtyoaa)  ia  paUiahad  sokly  to  Older  to 
seek  tbe  viawa  af  iotneated  persona  OB 
the  issaee  praaated  by  the  ^^bcattoa 
and  doea  not  reineaent  a  detefBiaatioa 
by  the  Boon)  that  toelvopoaal  Bieetoor 
is  bkiriy  to  Bert  thr  ataadarde  of  tha 
BHCAcL 

Any  vievn  oe  reqaestoior  a  bearing 
shoald  be  sJuaitled  to  writing  and 
received  by  Wilham  W.  Wilaa^ 
Secretsry,  Bo«d  of  Gommors  of  toe 
Federal  Reacrve  Sydeat  Waaktogtoa. 
DC  20SS1.  aet  later  than  Aagoat  7, 1990. 
Any  reqaeat  for  a  bearing  nasi,  as 
required  by  I  aK.9(a)  of  the  Boards 
Rules  of  Pracedsra  (12  CFR  2S2J(eDl  ba 
accomputed  by  a  atotcBMnt  of  wHiqF  a 
writtaa  preaeatatioB  woald  BOt  saRica  to 
lieu  of  a  hearing,  ideati^fiag  spcdlkally 
any  qaeattoaa  of  fad  that  era  to  dbpala. 
suaaaarictog  Aa  evidence  Aatwewdbv 
presented  hi  a  beartog,  aad  toAcaltog 
how  the  party  commenting  would  ba 


TMs  q^^featioB  BMy  ba  toapeded  at 
the  eHlcee  rfdie  BB«d  of  Govemora  or 
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le  wrmen  preeeaiaaow  woon 
not  suffice  to  Uen  of  a  beaihig. 
ideirtfl!yiag  specStlcaly  aay  qaeetfeaa  of 
fad  that  ere  to  aspate;  samiiMii  filug  the 
evidence  that  weidd  ba  preeealsd  at  a 
hevtoA  and  tadKatiag  haw  tta  pviy 


andassetotoa 


prohMted,  far  a  period  of  tea  : 
from  acq^iiring  any  toterest  to  any  other 
finn  to  the  relevant  markd  and  from 
selling  or  otiierwise  disposing  of  any 

IwtMMt  fn  nr  a BC^ht  nf  ittlllMllldentB  to 


percent  of  tbe  outstanding  shares  of 
common  stock  of  EZM  wHb  hie 
business  address  at  7  Pordmd  Avenae, 
Westbury.  New  York  11S9Ql 

3.  Phillip  R  Meyers  is  a  Director, 
Senior  Vice  Ptasident,  and  Medical 
Director  of  EZM.  and  Ae  benefidal 
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Boanl  of  Govemocs  of  the  F»decd  Reserve 
System,  fuijr  IS,  198a 
leooinr  |.  JooneoB, 
AsaociateSeavtaryi^  the  Board 
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David  a  Mppar,  at  aL;  ChMio*  m  BMk 
Control  Nottcat;  AcquMtlom  of 
Shaiaa  of  Bwilto  or  Bank  HokBng 


The  notificants  listed  bebw  have 
applied  under  the  Change  to  Bank 
Control  Ad  (12  U.&C  18170))  and 
1 225.41  of  the  Board's  Regulatton  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  to  acting  on  the  notices  are 
set  forth  to  paragraph  7  of  the  Act  (12 
UAai817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  todicated.  Once  the 
■notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors,  toterested  persons  may 
express  their  views  to  writing  to  the 
Reserve  Bank  todicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  Uian  August  2, 1990. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (Tliomas  M.  Hoenig.  Vice 
President),  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  DaW(///.  Aipper.  Denver,  Colorado; 
to  acquire  an  additional  15.3  percent  of 
the  voting  shares  of  Colonial  Bancorp, 
Denver,  Colorado,  for  a  total  of  3S.2 
percent,  and  thereby  todirectly  acquire 
Colonial  Naitonal  Bank,  Denver, 

'  Colorado. 

2.  Robert  Sellard,  MulUnville,  Kansas, 
as  trustee:  to  acquire  59.3  percent  of  the 
voting  shares  of  First  Stote  Holding  Co.. 
MulUnville,  Kansas,  and  thereby 
todirectly  acquire  First  State  Bank. 
MulUnville,  Kansas. 

3.  Robert  Sellard,  MulUnviUe.  Kansas, 
as  trustee:  to  acquire  100  percent  of  the 
voting  shares  of  IngaUs  Iiuurance 
Agency,  Ingalls,  Kansas,  and  thereby 
indirectly  acquire  Farmers  Stote  Bank. 
IngaUs,  Kansas. 

Board  of  Govnnon  of  the  Federal  Reserve 
System.  July  13, 1990. 
lenniferMolinson. 
Associate  Secretary  of  tbe  Board. 
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of 

The  organizations  listed  to  tfiis  notice 
have  appUed  under  1 225.23  (a)(2)  or  (f) 
of  the  Board's  Regulation  Y  (12  CFR 
225J3  (a)(2)  or  (f))  for  toe  Board's 
appro^ml  under  section  4(cH8)  of  the 
Bank  Holding  Company  Ad  (12  U&C 
1843(c)(8))  and  1 225.21(a)  of  ReguUtion 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  seouities  at  assete  of  a 
company  engaged  to  a  mmbanking 
activity  that  is  Usted  to  1 225.25  of 
Regulation  Y  as  dosely  related  to 
banking  and  permissiUe  for  bank 
holding  companies.  Unless  otoerwise 
noted,  such  adivittes  wiU  be  conducted 
throughout  the  United  Stetes. 

Each  appUcation  is  avaUable  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  todicated.  Once  the  ; 
appUcation  has  been  accepted  for ' 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  die  Board  of 
Governors,  toterested  persons  may 
express  dieir  views  to  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefite  to  the  pubUc,  such 
as  greater  convenience,  tocreased 
competition,  or  gains  to  effidency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicto  of  toterests.  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  stetement  of  the 
reasons  a  written  presentation  would 
not  suffice  to  lieu  of  a  hearing, 
identifying  specificaUy  any  questions  of 
fact  that  are  to  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  todicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal 

Unless  otherwise  noted,  comments 
regarding  each  of  these  appUcations 
must  be  received  at  the  Reserve  Bank 
todicated  for  the  appUcation  or  the 
offices  of  the  Board  of  Governors  not 
later  than  August  13. 1990. 

A.  Federal  Reserve  Bank  of  St  Loub 
(RandaU  C.  Sumner,  Vice  President),  411 
Locust  Street  St  Louis,  Missouri  63186: 
1.  Tran$  Financial  Bancorp,  Inc., 
.    Bowling  Green,  Kentocky;  to  acquire 
First  Federal  Savings  and  Loan 
Assodation  of  RusseUviUe,  RusseUvUle, 
Kentocky,  and  thereby  engage  to 
operating  a  savings  assodation  pursuant 
to  t  225.25(b)(9)  of  the  Board's 
Regulation  Y.  This  activity  wiU  be 
conducted  to  RusseUviUe,  Kentocky. 
a  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Vice 


Preskient).  925  Grand  Avenne,  Kansas 
Qty.  Missouri  64198: 

1.  United  Nebraska  Financial  Co., 
Ord.  Nebraska:  to  acquire  United 
Nebraidca  Savings  and  Loan 
Assodation.  OgaUala.  Nebraska,  and 
tocneby  engage  to  operating  a  savtogs 
and  toan  assodation  pursuant  to 
1 22SJ25(bK9)  of  the  Board's  Regulation 
Y. 

Boaid  of  GovecDors  of  die  Federd  Reeenre 
System.  fidyU  198a 
lemifw  |.  lohaeoB. 
Associate  Secretary  of  the  Board. 
[FR  Doc.  80-10638  Filed  7-lB-eO(  9M  am] 
Bftista  ooM  etiMt-a 


... Natmaka  Fbwnciil  Oo,t  •»  mi 

FonnaHont  of ,  AequMttom  by,  and 
Margart  of  Bank  HoMtog  Compamaa; 
andAcquWttona  of  Nonbonktog 

The  companies  listed  to  this  notice 
have  appUed  under  1 225.14  of  the 
Board's  R^ulation  Y  (12  CFR  225.14)  for 
the  Board's  approval  under  section  3  of 
the  Bank  Holing  Company  Act  (12 
U.S.C  1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
Usted  companies  have  also  appUed 
under  1 225.23(a)(2)  of  Regulation  Y  (12 
CFR  225.23(a)(2))  for  the  Board's 
approval  under  section  4(c)(8)  of  tbe 
Bank  Holdii«  Company  Ad  (12  U.S.C 
1843(c)(8))  and  I  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  seciuitles  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  8  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  to  such 
an  activity.  Unless  otherwise  noted, 
these  activities  wiU  be  conducted 
throughout  the  United  States. 

The  appUcations  are  avaUable  for 
immediate  tospection  at  the  Federal 
Reserve  Bank  todicated.  Once  the 
appUcation  has  been  accepted  for 
processing,  it  wUl  also  be  avaUable  tot 
inspection  at  the  offices  of  the  Board  of 
Governors,  toterested  persons  may 
express  their  views  to  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  toe  pubUc.  such 
as  greater  convenience,  tocreased 
competition,  or  gams  to  efficiency,  toat 
outwei^  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  toterests.  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  stetement  of  the 
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entered,  the  Order  to  divest  and  to  cease 
and  desist  shaU  have  the  same  force  and 
effed  and  may  he  ritered.  medffied,  or 
set  aside  to  tbe  saaw  Buamer  and  withto 
toe  I 

oto« 

final  mwasM vice.  Dehvery  fay  tbe  U.S. 

Vn^mi  j^i  ■trai  nf  the  ecMiBlmnt  and 


diagnostto  preducto  pBadacsd  or 
imparted  fair  anotbar  fiaifc  toaad-asan. 
E.Bantmt" 


described  to  wMBbeead  paragrapk  1  af 
Schedule  A  of  this  Order. 
V.ScimhhAPtepartsmwKmm^ 
I  and  nMnafadarine  Dknt  haled  to 


1.  Respnndeats  shsU  mntatein  toa 
■jhedtto  APtoparttefc  torhidii^hafli 
rrnmisns  and  srsrt  *r  **■•■"'*-"*  "^ ' 
tbt  irr~~—  iisliaainsd  hj  1  sfsystts 


prior  to  the  aowridttoa. 
l-laspai 

perform  to  goad  faith  al 
predaote  saUaadar  the 


ftdwd  torfrtar  /  Vol  SR  Wo.  139  /  Tharaday.  |aly  1ft  IWO  /  Wptfw 
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I  ■  wmira  pmnnBniiB  mwiuu 

not  suffice  in  Ueu  of  ■  heuiuf; 
identfl!yiBg  ipocfficalr  aqr  qvMtfflB*  of 
fact  that  are  to  dfpvta;  SHnaffaring  At 
evidence  that  weiM  be  ptesested  at  a 
he«to»  and  tadfeatlBg  haw  tte  pwty 
coBHMnttog  wows  be  aggMvad  uf 
approvd  of  Ibe  prapoaal 


andaasetsloa 


regarding  each  of  these  applications 
■aat  be  lac^vad  at  tka  Reserve  Bank 
indicated  or  tiie  officea  ef  te  Boaid  el 
Governors  not  later  thaaAa^Mt  13; 
1990. 

A.  Fedaad  Raaaive  Baak  of  Kansaa 
Qty  tThomas  Ki  Hoenig,  Vice  President] 
925  Grand  Avenue,  Kansas  Qty, 
MIssonrf  64198: 

1.  UUtadNabroMkaPiMoaeiaiCa, 
Ord.  Nebraska;  to  acqoirs  Uaitad 
Nebraska  Baak.  ONsia.  O'Neill. 
Nebraska,  a  deaowobank. 

In  connection  with  this  application. 
Applicant  also  proposes  to  acquire 
United  Nebraska  Savfaga  aad  Laaa 
Assocktioo,  Ollail.  ONaiB.  Nebraska, 
aad  tteraby  engage  ia  opentiBg  a 

S  22&25(b)(9n  ol  tba  Board's  Hegohtiaa 

Y. 
2.WmtPeaiBameoiPi,Ioii,Vita/k 

Mercftanla  State  Baak.  Wajpoe, 
Netvaska.  a  diaaaw  beak. 

In  conDBdiaa  witb  tfaia  appttcatioa. 
AppKBBnl  dao  prapoaaa  to  acqaire  West 
Poiat  SeiitogB  Asaactathm.  Wayae. 
Nebraska,  aadtberaby  engage  ia 
operattog  a  sariasi  aad  baa  asaodatian 
piaaaaid  to  1 2ZUB0t)mti^hoatA'» 
RegutatfoaY. 

Boeid  of  CevenofB  of  tee  Koeral  KeMrvv 
System.  IkJf  19,  Iteoi 
|oaDifiw|.  foliaM^ 
AamxiateSeutbitf  oft/^Bbawd 
[FR  DOC  90-16838  FDed  7-I»-eO(  8MS  am] 


FEOCRAL  TRADE 
[Flella.tttM641 

E^-Em  Incw  at  aU  Prapoaad  Conaont 

Aid 


K  Flsderai  nade  CoiBBUBsion. 
:  Fh)po8ed  Consent  Apeement. 


R  to  settlaamt  of  alleged 
violatioBB  of  federal  law  proUfc^ttog 


prohftrited.  for  a  period  of  tea . 

from  acquiring  any  interest  in  any  other 

finn  to  tte  relevant  market  and  from 

selling  or  o&erwise  disposing  of  any 

interest  to  or  assets  of  respondents  to 

such  a  firm  without  prior  Cbmmlsstou 

appravaL 

DATES:  CbBunents  most  be  received  oa 

or  before  Sqptember  17. 1990. 

directed  to:  FTC/Office  of  the  Secretary. 
Room  158. 6tk  Street  and  Pennsylvania 
Avenue  NW..  Washington.  DC  20B8Q. 
FOR  RMTMDI WFOMMTIOM  COMTACR 
Steven  Newborn.  FTC/&-a308. 
WashiDgtoa.  DC  2058a  (20Z]  32&-2e8a. 

stimxMENTAiiv  ■goanATioir.  Pnxsaaat 
to  section  6(f)  (tf  the  Fedsral  Trade 
Commiasioa  Act  3»StaL  721 15U.&C. 
46  and  j  2M  of  die  Coaiaiissina's  Ridea 
of  Practice  (16  CFR  2.34^  notice  io 
hereby  pv«a  that  the  fottowing  consent 
agreonent  containing  a  consent  order  to 
cease  and  desist,  having  been  filed  with 
and  accepted,  subject  to  final  approval, 
by  the  Coramission.  has  been  placed  on 
the  public  record  for  a  period  of  sixty 
(6(^  days.  Public  cooiment  is  invited. 
Such  trr*'™'"**  or  vievna  will  be 
considered  by  the  Commission  and  will 
be  availaUa  foe  inqMctkm  and  coiiying 
at  its  principal  office  ia  accordance  wiA 
{  4.9(b)(6)(a)  of  the  Commisaioo's  Rulea 
of  Practice  (16  CFR  4^)(^ii}). 


methoda  of  ceayatUfcai.  Ais  ( 
ugreemeat,  ace^tod  sal^acl  to  final 
Commissiea  approve  wiiidd  regain; 
among  odMi  ditogB.  e  Weetbary.  NuT.. 
based  ooiperatiea  to  dNeat  tbo 
Lafayette  Ffcenaacal  berfass  bastocsa 


OommieMiaaen:  loact  D.  Stristr. 
Terry  CaWaai  Manr  I>  AaraoHga.  AB*ew  I 
Strenio,  ^,  Deborah  K.  OwuL 

Ayeement  CuBlalntng  Consent  Order 

The  Federal  Trade  CommiBSinn 
having  initiated  an  tovestiytfon  of  the 
acqaiution  by  E-Zt-EU,  Inc.  ("EZMl  of 
the  baHum  diagnostic  products  business 
of  Lafayette  Fhannaca).  Inc. 
("Lafayettel,  and  it  now  appearing  that 
EZM  is  willing  to  enter  into  an 
Agreement  Containing  a  Consent  Order 
("Agreemenfl  to  divest  certato  assets 
and  cease  and  desist  from  certain  acts. 

It  is  hereby  agreedbyand  between 
EZM,  by  its  duly  authorized  officers  and 
their  attorneys,  and  Howard  S.  Stem 
and  PhtOip  R  Meyers,  individaally  and 
as  officers  of  said  corporation,  and 
cotnuel  for  tfie  Couiuilssion  ftat: 

1.  Prt^Mod  respondent  EZM  is  a 
corporation  organbed.  existing,  and 
doing  businesa  mtder  and  by  virtae  of 
the  laws  oi  the  State  of  Delaware,  widi 
its  office  Old  prtodpel  place  of  business 
at  7  Portland  A  venae.  Westbaty.  New 
York  11500. 

Z  Howard  S.  Stem  ia  a  IKreclor, 
Cha&man  of  the  Board,  and  CMrf 
Execative  Officer  <rf  EZM,  and  dw 
beneficial  owner  of  appnadmattij  94 


percent  of  the  outstaiidlng  shares  of 
common  stock  of  EZM^  with  his 
business  address  at  7  Pordmd  Avenoo, 
Westbury.  New  York  llSflOi 

3.  Phillip  H.  Meyers  is  a  Director. 
Senior  Vice  Plresident  and  Medical 
Director  of  EZM,  and  die  beneficial 
owner,  iototly  with  Betty  S.  Meyers,  of 
approximately  34  percent  of  the 
outstanding  common  stock  of  EZM,  with 
hfsbostoess  address  at  TPoitland 
Avenue.  Wes*ory,  New  York  llSOft 

4.  Ploposed  respondents  aumit  aH  tno 
jurisdictional  facts  set  forth  to  Ae  draft 
of  complaint  here  attached. 

5.  Piopoaed  reqiondents  waHB 

(a)  Aagr  fiather  procedural  steps; 

(b)  Tha  teqaitemeat  that  the 
ComadaaiaD.'a  dedaian  contato  a 
statsBual  Hi  fiadinga  of  fact  and 
condoaionBoflaw; 

f  c)  Att  li^ta  to  seek  jodidal  rafview  or 
otherwiaa  to  dMnenge  or  conlaat  die 
validity  of  the  Order  entered  porsuant  to 
this  Agreement;  and 

(d)  Any  daia  nnder  the  Equal  Aocesa 

to  Justice  AcL 

6.  This  Agreement  shall  not  bccaaie 
part  of  the  public  record  of  the 
proceedtog  unleM  and  until  it  la 
accepted  by  the  Commisaion.  If  this 
Agreonent  ia  accepted  by  the 
Commisaiaa  it.  togethK  with  the  &afl  of 
complaint  contemplated  therdiy.  will  be 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days  and  information  to 
respect  thereto  publicly  released.  The 
Commission  ttiereafter  may  eidier 
withdraw  its  acceptance  of  this 
Agreement  and  so  notify  die  proposed 
respondents,  to  which  event  it  will  take 
sadk  action  as  It  may  oonsider 
approfviate,  or  iseae  and  servo  its 
cosqilatal  (to  sadi  form  aa  the 
circuBWtancee  may  raqaire)  and 
dedsion,  to  diqxisitkJii  of  the 
proceeding. 

7.  This  Agreement  is  for  settlemeat 
purposes  only  and  doea  aot  constitBte 
an  a^nisaioB  fay  prqweed  respoodeBts 
thet  die  law  baa  been  violated  aa 
alleged  to  the  draft  of  coatpkiint  here 
attached. 

6.  This  Agreement  contaiqilates  that. 
if  it  is  accepted  by  the  Commission,  and 
If  SUth  accf  p*?"^^  ^*  ""*  niihapqtiently 
withdrawn  by  the  CommiBsion  pursuant 
to  the  proviaions  of  S  2^  of  the 
Qunmission's  Rules,  the  Commissioa 
may.  without  further  notice  to  pvqposed 
respondents.  (1)  issue  its  complamt 
corresponding  in  form  and  sidwtance 
with  the  draft  of  complatot  here 
ettached  and  its  dedsion  containing  the 
following  Order  to  divest  and  to  cease 
and  desist  to  disposition  of  the 
procee<ft)g  and  (2)  make  information 
public  with  respect  tberetot.  Wkea  so 


entered,  the  Order  to  divest  and  to  cease 
and  desist  shall  have  the  seme  force  and 
effect  and  may  be  altered,  modified  or 
set  aside  to  the  saaaa  manner  and  widiin 

the  sans  tto 

otherardess 

final  uyaasMoice.  Dekvery  fay  die  UJ. 
PoBid  Scrdoe  of  dK  ceo^plaiat  and 
dedsioa  oontatotog  the  agraod^s  Osdcr 
to  proposed  respondents'  address  as 
stated  to  this  Agreement  shall 
consititute  service.  Proposed 
respondents  waive  any  ji^t  Ihey  may 
have  to  any  other  manner  of  service. 
The  complaint  may  be  esed  to 
constming  me  terms  of  toe  Older,  end 
no  agroemenft.  unoerstanniBg, 
repiesentetien,  or  toteipretotioR  not 
contamed  to  tin  Order  or  die  Agiueweat 
may  be  osed  to  vary  or  coatndlct  ik» 
terms  of  the  CMer. 

&  Pnqiaaed  respondeats  have  read  die 
propooad  camplaint  and  Order 
ccBtempiatad  hereby.  Ptopeeed 
respondeals  andfndsad  Uiat  once  tke 
Order  hao  faeea  iaaaed.  tkey  will  be 
reqt^ed  to  file  one  or  more  compliance 
reports  showing  they  have  fully 
complied  widi  the  Order.  Proposed 
respondents  further  understand  that 
they  may  be  liable  for  civil  penalties  to 
the  amount  provided  by  law  for  eadi 
violafiOB  of  tke  Order  after  it  becomes 
final. 

Order 


As  used  to  dns  Order,  the  following 
defiiti lions  shall  apply. 

A.  £Z3Vr  means  E-^^rhR,  Inc.,  its 
predecessors,  enctessors  and  assigBe, 
parents,  sabsiAsies,  dhrisiona,  groiqia 
controlled  by  EZM.  aad  affiliatec.  asid 
their  tcspectioe  diractors,  rfBcers. 
employeea,  agents  and  rspreaortatioea, 
and  their  leeiioUlLvo  succcasBra  aad 


KLafayette  meaas  Lafayetto 
niarmoc^  lac  so  it  was  coastituted 
prior  to  the  aoquisitioD,  its  predecsesors. 
parents,  subsidiaries,  divisiaos,  groups 
gontrolled  by  Lafayette,  and  affiliates, 
and  their  respective  directors,  officers, 
emplo3rees,  agents  and  rBpresentatives, 
and  their  respecnve  successors  and 
assigns. 

C  Actpimtion  vnmna  acqaisidon  hy 
EZM  ^  die  barium  dtognestk:  pradocta 
bostoess  aad  letoted  aseets  of  Lafayette. 

H.  Baxiiim  diagaostic  ptodiKtB 
business  aaiiiiii  the  baaiaese  of  eidier 
manufacturiqg  or  impordag  barium 
diagnosfic  prodada  and  markctiagand 
setter  those  products  to  dishrihutoBS 
and  or  end-ueers.  except  thai  it  doosaet 
extend  to  the  distribution  aad  selling,  fay 
one  primarily  engaged  to  distributing 
and  selling  x-ray  supplies,  of  barium 


diagnosttopraduoto  psodacad  or 
fanpartadtyaaodMrfiMfctoOBdusats 

E.  Banum  dktgftMtieprtdktBia 
mam^octudagjtkBt  meaas  lbs  prraiaas 
described  to  aumbssod  paragN^  1  of 
Schedule  A  of  this  Order. 

F.  SkitedUsil  A^pHttos  araaaa  die 

SchedatoAefddaOrder. 

n 

/r/fordbnstfthat: 

A.  EZM  sfasD  dhrest.  abaaladey  aadto 

giioil  fiiHi  liithto  trrrfrs  pT) *  ■  -* 

the  dato  dds  Older  beonaes  fiaal.  dm 
Schednb  A  ftoperties.  as  well  aa  any 
additiaoal  aaaeto  Telatiag  to  the  bariam 
diagnaodc  pioducts  basiness  Ikmt  BZM 
may  atits  diacrettoB  todade  as  a  part  of 
the  assets  to  be  diveated  and  that  an 
acceptoble  to  the  acquiring  entMp; 

B.  Dtvastttuie  of  the  Schodolo  A 
Properdes  skdl  be  BMde  oaly  to  aa 
acquirer  or  acquirers  that  nsceive  the 
prior  approval  of  dw  Commiasioa.  and 
only  to  a  maaaer  that  receives  die  prior 
approval  of  die  Commission.  The 
purpose  of  dn  divestitve  of  the 
Schedule  A  Fn^erdes  is  to  ensure  (he 
coBfttooefioB  of  the  assets  aa  hi  ongoing, 
vtable  eatet^e  engaged  to  tke  barium 
diagnosttc  products  basineee  and  to 
remedy  die  leseeidng  of  u«ipetHI<m 
resulttogfroB  the  acqidddOB  as  aaeged 
to  the  Comadssion's  oomplainL 

C  On  or  before  die  dote  six  wedcs 
prior  to  Ae  dosing  by  wwdi  die 
Schedule  A  ftoperdes  wffl  be  divested. 
EZM  sbaU  make  eveilable  to  (he 
acquirer  or  acqnirers  of  die  Schedule  A 
Properties  the  names,  addresses,  fltles, 
job  descriptions,  and  saJary  histories  of 
two-thiids  of  its  employees  eoncemed 
with  the  barium  diagnostic  products 
busmess  and  EZM  shall  not  toterfere  to 
any  way  with  die  hiring  of  any  of  Uiose 
employees  by  the  acquirer  or  acquirers 
of  ths  Scb<»<<»'^«  A  Properties. 

D.  On  or  before  tk*  date  six  weeks 
I»tor  to  (he  dosing  by  which  (he 
Schedule  A  PBeperfies  ttfUI  be  divested, 
R7M  shall  make  available  all  records  it 
has  of  (he  names  and  most  recent 
addresses  and  telephone  numbers  of  aH 
former  Lafayette  employees  to  (he 
acquirer  of  the  Sched^  A  Properties. 

E.  Respondents  shall  maintain  the 
viabiBty  and  nuaketabflity  of  the 
Schedule  A  Pcepertiee  and  shall  not 
cause  or  permit  the  destruction, 
removal,  wasting^  deterioradon,  or 
impeicBMnt  of  any  assets  or  budness  to 
be  divested  except  to  the  onfiaaiy 
course  of  bustoesa  and  except  for 
ordtoaty  wear  and  tear  (hat  does  not 
affed  the  viability  and  matketebOity  of 
die  Schedule  A  Properties,  to  fills 
regard: 


1.  Respwidaats  shsll  mniatoin  dM 
Sckadda  AHopertiaa.  tortorting^odi 
prnndsns  and  sssstt  tir  Ikt  t~*— *  "^  '■ 
tkaamnaamaiiitotaadbyr  '     " 
priortol 

perform  to  | 

prodactoi 

tranafasaadtol 

and  will 

toward  1 

dian  that  wkk^  wookl  be  001 

reaaonaUe  under  tke  tasass  of  Aaao 

agreemeata. 

3.  Rcapondeata  shaH,  at  Ike  npttoa  of 
tka  aoqidnr  af  Ike  Sdbadala  A 

totoaaad 


faidi,< 

stipiilaiiais,  stfeaatoadafarl 

pEodoctosaU  ander  dia  I 

transfsoodtoEZMfairft 

that  asptoe  by  teir  iBSBia  pdar  to 

dtveadtoEO  fsr  a  psdad  toodag  noUl  I 

dtvoadtiae  is  completed. 

lU 

kiMfmtktr  attend  Hiatt 
A.  If  IZM  kas  BOI  dtoaatod.  a 


and  to  good  Wdi  aad  wtdi  dM 
Conmdsstonls  approval  die  SdMdala  A 
Propotdes  wMhto  twelve  tg»iauadii  el 
die  date  dds  Ovdsr  baoaaMS  flaal  EZM 
shall  ooaaaat  to  dm  appokdaseat  by  dm 
Commission  of  a  totslao  to  dkwM  Ike 
Schedrie  A  Properttes.  to  dw  event  the 
Coumrisatoa  or  die  AttoiBsy  Geaewl 
brings  aa  adton  panoant  to  sedfM  f  O 
of  die  I^Bderri  TVade  Commissioa  Act 
15  UAC  «flf;,  or  any  odwr  atatots 
enforesd  by  the  Oammissiea. 
Respondeals  skal  oensent  to  the 
appototment  of  o  trnstee  to  direst  dM 
Schedule  A  Ffeperties.  Neidier  Hie 
appotatmeat  of  a  trustee  aor  o  oBOsioa 
not  to  appoint  a  trustee  sbh  eeaatituto 
a  waller  by  the  ComndssioB  or  die 
Attorney  General  of  Its  right  to  seek 
dvil  penddes  and  odierrenei  avoBaole 
to  ft,  tododng  a  oonrt'oy  pointed  trasleo. 
for  aay  vtoladon  of  dds  Order. 

(B)  If  a  tnlstee  is  appointed  by  die 
Commission  or  a  court  pursuant  to 
Paragraph  O.  A.  of  this  Order, 
Respondents  shaD  consent  to  die 
following  terms  and  concfitions 
reguding  the  tntsteOls  powers,  duties, 
authorities,  duties  and  respouslbfllUes. 

1.  The  Commlsston  shaB  seled  the 
trustee,  subjsd  to  the  consent  of  EZM. 
which  consent  shafl  net  be 
unreasonably  withheld.  Hie  trustee 
shall  be  a  person  arlth  experience  and 
expertise  to  acquisitions  and 
divestitxiras. 

2.  The  tnistee  shall  have  (he  power 
end  auihrfiy  to  divest  (hs  Schedule  A 
Properties.  Tke  trustee  sbaU  have  twelve 
(12)  moatlis  from  (he  date  of 
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appototment  to  accomplish  die 
divestiture,  whteh  shall  be  nbjed  to  die 
prior  approval  of  the  Commission.  Ifi 
however,  at  die  end  of  die  twelve-mondi 
period  die  trustee  has  submitted  a  plan 
of  divestiture  or  believes  that  divestiture 


>U>k..J  •,^*k{«  m 


court.  EZM  shall  execute  a  trust 
agreement  that  transfers  to  the  trustee 
all  righte  and  powers  necessary  to 
permit  die  trustee  to  cause  divestiture  of 
the  Sdiedide  A  Properties  and  sign 
agreements. 
I     7.  If  the  trustee  ceases  to  ad  or  fails  to 


//  is  further  ordered  that 

A.  Until  divestiture  of  die  Schedule  A 
properties  is  final,  respondents  are 
prohibited  from  acquiring,  directly  or 
mdiredly,  any  toterest  to  any  person  or 


Fadawl  Ra^atef  /  Vol  86.  No.  48t  fnwnda^  YAf  IA,  vm  4  Uaiicm 


VI 

hit 
from 


Meyssa. 


Iko  date  dds  Order 


ptooad  ondsa  pabkc  Hoard  isr  atady  iM) 


a^feMMW^^btoi^^ft  tfl 


and  at 


ifOa 


Jnty  12,19101 
This  nodoaUjpobliifasd  to  dM 
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appointment  to  acccnnplish  die 
dhrettitnre.  whidi  skall  be  subject  to  the 
prior  approval  of  tfie  Coimnisskm.  U, 
however,  at  tiie  end  of  the  twelve-month 
period  the  trustee  has  submitted  a  plan 
of  divestiture  or  beUeves  that  divestiture 
can  be  aooompHshed  within  a 
raasonable  time,  the  divestiture  period 
oiay  be  extended  by  the  Commission  or 
by  the  court  for  a  court-appointed 
trustee.  Provided,  however,  That  the 
Commission  or  the  court  for  a  court- 
appointed  trustee  may  only  extend  the 
divestiture  period  two  (2)  times. 

3.  The  trustee  shall  have  full  and 
complete  access  to  the  personnel  books, 
reccvds.  and  facilities  of  EZM  relating  to 
the  schedule  A  Properties,  and  E2M 
shaU  develop  such  financial  or  other 
information  relevant  to  the  assets  to  be 
divested  as  sodi  trustee  may  reasonably 
request  Respondents  shall  cooperate 
with  the  trustee  and  shall  take  no  action 
to  intofere  with  or  impede  the  trustee's 
accinnplishment  of  the  divestiture. 

4.  The  trustee  shall  use  his  or  her  best 
efforts  to  negotiate  the  most  favorable 
price  and  terms  available  in  each 
contract  that  is  submitted  to  the 
Commission,  subject  to  EZM's  absohite 
and  unconditional  obligation  to  divest  at 
no  minimnin  price  and  the  purpose  of 
the  divestiture  as  stated  in  Paragraphs 
EA.  and  EB.  of  this  Order. 

5.  The  trustee  shall  serve,  without 
bond  or  other  security  at  the  cost  and 
cjqiense  of  EZM.  on  such  reasonable 
and  customary  terms  and  conditions  as 
tiie  Commissicm  ot  a  court  may  set  The 
trustee  shall  have  authority  to  employ, 
at  die  cost  and  expense  of  EZM.  such 
consultants,  accountants,  attorneys, 
invitstment  bankers,  business  brokers, 
appraisers,  and  other  representatives 
and  assistants  as  may  be  reasonably 
necessary.  The  trustee  shall  account  for 
all  monies  derived  from  the  divestiture 
and  sll  expenses  incurred.  After 
approval  by  the  Commission  and,  in  the 
case  at  a  court-appointed  trustee,  by  the 
court,  of  the  account  of  the  trustee, 
inctudii^  fees  for  his  or  her  services,  all 
remaining  monies  shall  be  paid  to  EZM 
and  the  trustee's  power  shall  be 
terminated.  The  trustee's  compensation 
shall  be  based  at  least  in  significant  part 
on  a  commission  arrangement 
(percentage  of  price)  that  is  contingent 
on  the  trustee's  divesting  the  Schedule  A 
Properties.  Nothing  herein  shall  be 
construed  to  limit  the  trustee's  | 
compensation  to  an  amount  not  in 
excess  of  the  monies  derived  from  the 
divestiture.  , 

&  Within  fifteen  (15)  days  after  I 

appointment  of  the  trustee  and  subject 
to  the  Commission's  prior  approval  and. 
if  the  trustee  was  appointed  by  a  court 
subject  also  to  the  prior  approval  of  the 


court  EZM  shall  execute  a  trust 
agreement  that  transfers  to  the  trustee 
all  rights  and  powers  necessary  to 
permit  the  trustee  to  cause  divestiture  of 
the  Schedule  A  Properties  and  sign 

agreements. 

7.  U  the  trustee  ceases  to  act  or  fails  to 
act  diligently,  a  substitute  trustee  shall 
be  appointed  in  the  same  manner  as 
provided  in  Paragraphs  WA.  and  IV3., 
for  the  balance  of  the  time  periods 
specified  in  Paragraph  IV3.2  or  any 
,extensions  there^.  EZM  shaU  indemnify 
the  trustee  and  hold  the  trustee  harmless 
against  any  losses,  claims,  damages,  or 
Uabilities  arising  in  any  manner  out  of, 
or  in  connection  with,  the  trustee's 
duties  imder  this  Order.  The  trustee 
shall  have  no  obligation  or  authority  to 
operate  or  maintain  the  Schedule  A 
Properties. 

a  The  trustee  shall  report  in  writing  to 
EZM  and  the  Commission  every  sixty 
(60)  days  from  die  date  the  trust 
agreement  is  executed  concerning  the 
trustee's  efforts  to  accomplish 
divestiture. 

9.  If  EZM  and  the  trustee  are  unable  to 
resolve  a  dispute  regarding  the 
reasonable  value  of  his/her  services  or 
the  reasonableness  of  an  expenditure  or 
obligation  incurred  by  the  trustee  in 
connection  with  his/her  efforts  to  divest 
the  assets,  then  EZM  and  the  trustee 
shall  submit  the  dispute  to  the 
Commission  for  resolution,  but  the  time 
periods  shall  continue  to  run.  The  trust 
agreement  shall  recite  that  the 
Commission's  determination  of  the 
reasonable  value  of  the  trustee's 
services  or  the  reasonableness  of 
expenditures  and  other  obligations 
incurred  by  the  trustee  shall  be  binding 
upon  EZM  and  the  trustee. 

IV 

It  ia  further  ordered  diat  within  sixty 
(60)  days  after  die  date  this  Order 
becomes  final  and  every  sixty  (60)  days 
thereafter  until  EZM  has  fully  complied 
with  the  provisions  of  Paragraphs  II  and 
in  of  this  Order,  EZM  shall  submit  to  the 
Commission  a  verified  written  report 
setting  forth  in  detail  the  manner  and 
form  in  which  it  intends  to  comply,  is 
complying  with,  or  has  comi^ed  with 
those  provisions.  EZM  shall  include  in 
its  compliance  reports,  among  other 
things  that  are  required  firom  time  to 
time,  a  full  description  of  the  contacts  or 
negotiations  for  the  divestiture  of  the 
Schedule  A  Properties,  including  the 
identify  of  all  parties  contacted.  EZM 
also  shall  include  in  its  compliance 
reports  copies  of  all  written 
communications  to  and  from  such 
parties,  all  internal  memoranda,  and  all 
reports  and  recommendations 
concerning  divestiture. 


It  ia  further  ordered  ihAt. 

A.  Until  divestiture  of  die  Schedule  A 
properties  is  final  respondents  are 
prohibited  from  acquiring,  directly  or 
indirecdy,  any  interest  in  any  person  or 
business  that  is  engaged  in  the  barium 
diagnostic  products  businessin  the  'n'^* 
United  States. 

B.  For  a  ten  (10)  year  period 
commencing  on  the  date  diis  Order 
becomes  final  EZM  shall  cease  and 
desist  from  selling  or  disposing  of  in  any 
other  way,  without  the  prior  approval  of 
die  Federal  Trade  Commission,  directly 
or  indirectly,  through  subsidiaries  or 
otherwise,  any  assets,  related  to.  or  used 
or  previously  used  in  (and  stifl  suitable 
for  use  in)  die  barium  diagnostic 
products  business  or  the  whole  or  any 
part  of  EZM  stock  or  share  capital  to 
any  person  or  business  that  is  engaged 
in  the  barium  diagnostic  products 
business  in  die  United  States,  except 
that  EZM  may  continue  to  sell  barium 
diagnostic  products  and  dispose  of  used 
equipment  in  the  ordinary  course  of 
business. 

C  For  a  ten  (10)  year  period 
commencing  on  the  date  this  Order 
becomes  final  EZM  shall  cease  and 
desist  from  acquiring,  without  the  prior 
approval  of  the  Federal  Trade 
Commission,  direcdy  or  indirecdy, 
through  subsidiaries,  partnerships,  or 
odierwise,  any  stock  or  share  capital  ofi 
or  interest  in.  any  person  that  is  engaged 
in  the  barium  diagnostic  products 
business  in  the  United  States,  or  any 
assets  related  to.  or  currendy  or 
previously  used  in  (and  still  suitable  for 
use  in)  the  barium  diagnostic  products 
business  in  die  United  States  except  raw 
material  and  new  equipment  purchased 
in  the  ordinary  course  of  business. 
Provided,  however,  diat  Paragraph  V.C 
shall  not  apply  to  the  construction  of 
new  facilities. 

D.  For  a  ten  (10)  year  period 
commencing  on  the  date  this  Order 
becomes  final  respondents  Stem  and 
Meyers  (but  only  so  long  as  diey  remain 
shareholders,  officers,  or  directors  of 
EZM)  shall  given  diirty  (30)  days'  prior 
notice  to  the  Federal  Trade  Commission 
before  selling  or  disposing  of  in  any 
other  way.  individually  at  joindy. 
direcdy  or  indirecdy.  dirov^ 
subsidiaries  or  othorwise.  die  vdiole  or 
any  part  of  dieir  holdings  of  EZM  stock 
or  share  capital  to  any  person  or 
business  diat  is  engaged  in  die  barium 
diagnostic  products  business  in  the 
United  States. 


AcknowWU"i**l  ^ 


it  it  ibttftar  onibr^  Oat  BZy  shaM 
notify  die  rr—lMiop at  Isaol  Airfy^ 
days  priorlo  aay  chsHSB  is  das 
corporatoB  sack  m  disaalBiion. 
assignment  or  sale  resuitiat  ia  Ike 
emergeace  oi  a  snccaMor  ostporansa. 
the  cnatka  ar  dissoktioD  d 
subsMariss.  er  any  odier  ckaage  %aA 


arisins  Mt  of  the  ORisr. 

Schedide  A 

The  fiopartieB  to  W  divested  by  EZH 
as  piovldad  ia  tha  Ai^eesMat  aad 
CoBsent  QDdcr;  ate  tha  iaUowiof  aaacto: 

1.  Themaaufiactudat  pi*Bt  l*otad  at 
528  Naidi  Bad  Awnue.  Lafay  ttte. 
Indiana  47S02.  taehidi^  aM  tha  land.  aU 
buildit^  and  jaynavfaionts  en  tha  lid, 
and  all  macluBeiy  aad  other  aqaipaMat 
used  in  dw  testing.  iacB^tisa. 
productisB.  pecking,  sUppiag.  or  far  ai^ 
other  parpose  relating  to  te  baritaa 
diagnostic  ^oducts  basiaass  that  were 
transfeiced  by  die  Deondiw  22,  IMS 
acquisitten  agreement  betweea  EZM 
and  Uiayette  C'dis  pi«r^aes"). 

a.  AH  odier  assets  of  Laiayette 
transfaoed  by  lbs  Deceiibsr  22.  ion. 
acquidtian  agreeaicBt.  iacladi«g  all  of 
Lafisyatte'si^  title  and  iatsiast  ia  aad 
ta  all  fiOfpoBte  BSBea,  keda  aaaea, 
sentes  SMika,  kaew4iowi.  tiaia  sacMta. 
product  fomiiaa.  aad  e^ar  inteUectaal 
.property  (jhtrhMli^  aU  c^plieatiaas 
rdi^  d^arato)  of  da  Lalayette  barium 
diagnostic  frodacts  bastaasa  aad  all 
OHStaaMT  lists,  aalss  and  cssditieperte. 
sales  metatare.  aninanls.  rspilatsiy 
permits  and  ediar  filings  sfith  aad 
approvals  by  rsgalatoiy  aathorittss  aad 
product  fanalas.  Tha  assets  teolads  aU 
assets  aad  t^^  relStim  to  die  buaiaesa 
acquired  by  Lal^ette  boia 
MdUncksodt  lac  Akoa  Laboratoiiaa. 
Incn  CB.  Heat  Compeay.  kseiporated 
and  Asii  tespectiya  subrtdtaiips  aad 
Hffilitwrtheassat^T 


Ana^wiaoCPrapossd 
AidPuUk 


To 


The  Federal  Trade  Commlseion  hes 
accepted  aaapasBNat  oeataiBlBg  a 
propaaed  Censaut  Order  froB  E-Z-aC, 
Inc  and  Hewaid&  Stem  Sad  FMHp  R 


die  CanaiBflfea  wffi  egelB  SBwIew  Ae 

and  will  dedde  windier  it  shorid 
withdraw  from  die  Agreement  or  make 
final  the  Agreemenf  s  proposed  Order. 
Ihe  proposed  complaint  alleges  that 
E-Z-EMhasecquiied  a  moaopoly  in  die 
barium  diagaaslic  products  business  by 
acquiring  all  af  the  barium  business  and 
assets  «f  Lafayette  Phansecel  lac.  U 
alleges  else  that  the  leluiaat  faqpapUe 
market  is  Iks  UaHad  States  aad  thai  this 
market  iski^ir  uiwwiiliated  and  that 
entry  tale  tfdsmaricet  is  extssmely  I 

dtfficalt  II  alogae  «iat  as  a  lesok  si  die 
acqusidoB.  osa^etilieB  between  B-Z- 
EM  and  Lafayette  Ffcemecd  bee  bees 
eliminated  and  (hat  ff  anedier  firm 
shoidd  beutme  a  stdntanfia!  competitor, 
the  fikelflmod  of  coBusion  between  E-Z- 
EM  and  that  firm  would  be  increased. 
Ilie  ^opesed  Agreement  and  Oeder 
provides  that  E-Z'Ai  must  divest  die 
Lafayette  Fharmacal  barium  badness 
and  assets  to  an  acquirer  that  mast  be 
approved  ia  edvenoe  by  Um  CeaMaissiea 
and  te  a  menaer  enprovad  by  tha 
Commission,  k  ako  provides  diat  ior  a 
pedad  of  tea  yean  E-&EM  aay  net 
aoqaiss  aiqr  interest  in  any  otker  firm  in 
the  velevaBt  Biaiket  er  seQ  or  odierwtsa 
dispose  of  any  feterest  ki  er  assets  of  8- 
Z-EM  to  sadi  a  fim  without  prior 
approval  from  tfie  Commission.  In 
addition,  respondents  Stem  and  Meyers 
must  give  the  Commission  90  days' 
notice  befbre  disposing  of  any  of  Their 
E-Z-EM  stock  or  share  capital  to  any 
person  or  budnasseogagedia  the     ^ 

>>flf4iiin  ^BagnftaHe  pioduCtS  buainSSS  IB 

die  United  states. 

1^  aatkipoted  competkiwe  efiect  of 
die  pnpooed  Order  Witt  be  to  testere 
competttten  ia  tha  Uated  atatee  ■asliat 
inrbariam  diagnostic  prodncta. 

Tkepaipeeeofflds  analysis  Is  to 
fadState  pubHc  comment  on  tiie 
proposed  Order,  and  ft  is  not  intended  to 
censtttote  an  official  inteipretatfoa  of 
the  Agteetmntand  proposed  Order  or  to 
motfify  in  any  way  dieir  terma^ 
Donald  8.  caadc 
S»ontory. 
[FRBocfla-iaaiiFMad 

BHUNeCOOS 


This  notice  is  patlk^ladM  ' 
exercise  of  aathoritydslaiatadhytba    ^ 
Seonlecy  eC  tha  lataiiar  «» the  AsaiatMt 
•jarmtmy   briian  AfTain  by  T?°  "^  ■ 

Pwaaam  ta  li  CPR  8SJB(i)  tfeoMftr  « 

CFR  64.9(f)).  notice  is  heieby^wa  that 
die  AMistaBt  Secnteiy  paapeeee  la 
ill II  IhMi  ta  Mhiewlailpii  dial  Itai  Hiend 
Nadon  af  ladiaaa  of  die  Stale  of 
InrilaBB.  he  c/a.  Ifr.  BayMDd  a 
Wkka.  Jb  P.O.  Box  4L  Pin.  ladlBMi 
46fm  exiata  aa  aalaAHi  tatbe  srilklB 
die  nMDiag  of  Fadani  taM;  ms  aolka 
ishaasrieaaditaBiaattea  Ikkttka 
poBp  dasa  aot  ■eel  tare  af  the 
mandatory  oritaria  set  fia*  la  25  Cnt 
83.7  and.  dwnfara,  4eaa  not  meet  dke 
requireosats  Boosasarv  f or  a 
govermnent-to-govfl 
wHktheUailadSla 

Tte  NBaml  Nation  of  tediaas  of  the 
State  of  bdtena  is  based  in  Pera.~ 
Indiana.  It's  4,981  members  are  spieed 
I  over  most  of  die  State  of  hwHane,    ^    ^ 
[  aMioiigh  there  are  dnsters  of  the  groi^ 
population  hi  die  upper  Wabani  VaBey 
counties  wUdi  were  die  major  areas  of 
habitation  of  the  historic  Miami  tribe 
before  the  removal  of  part  of  the  tribe  to 
die  West  tn  1848. 

Today's  memben  of  the  ItQanil  Nafion 
of  InAans  of  die  State  oflmfiana  are 
prr^ft»a^an*ly  linftal  Aniflimdants  of  die 
Miami  tribe  which  Bved  ia  diis  area 
sicne  die  eai^  ITQO's.  slthoii^  when 
first  contacted^ Fteneb  fiir  ttadets  and 
missionaries  die  tribe's  populstinn 
ranged  from  Michigan  westatasd  aooaa 
notAem  li^iana.  Bodi  historically  and 
up  thnwih  tfaa  present  day.  die 
petitioner  has  been  wpeatadiy  yantified 
by  Federal  and  State  offidalt.  local 
historians,  edier  ladian  trihee  and  local 
noi>4Bdiaas  as  ea  < 
eati^. 

The  MiMd  kibeki  dH  mat* 
consisted  of  e  secies  I 
b«ie.  There  ««  enBBBKiMtBlf  Ml 

suchvillt 

rei 

indMihiale  either 

removal  oc 

kinsmen  hSd 

formed 

land 


A  coirtkMtioa  of  taxatioa  and 
econearic  diCDudltes  isieed  dM  M 
off  thek  MBss  be^aaifig  ai  tee  x^^ae* 


Mostof  die  MesUngomesis  subgroiqiV 
lend  wes  lost  by  1900  and  diat  of  die 
odier  snbgtoops  by  the  end  of  the  1920's. 
The  breeknp  ^die  land^based 
comamnlties  and  the  migration  to  the 
neerby  towns  disrupted  die  sodal  and 
economic  relationshins  (rf.the 


Miamis  «id  non-Miamis  in  the  core 
geographic  area  tateract  with  each  other 
exteaaively  and  in  all  kinds  dl  social 
contexts,  "rbe  Umited  available  evidence 
indicates  that  Miamis  and  non-Miamis 
do  not  make  significant  distinctions  in 
intnacting.  The  limited  data  sunxvt  B 


20th  centuries' Miami  leaden  often  acted 
in  concert  widi  a  "council"  to  exert 
political  faifluence  over  die  group's 
membns  and  to  interact  with  outsiders. 

From  die  1840^s  to  die  lego's,  die 
leaden  of  both  the  Meshingomesia  band 
and  the  bands  based  on  individual 


FadanJ  Ragiitar  /  Vol  55.  Na  139  /  Tlttttsday.  July  19.  1900  /  NotJoes 


Indiana**  and  was  also  involved  in 
Indian  school  and  cemetery  land  issues 
and  hunting  and  fishing  ri^its.  The 
(xganization  became  inactive  in  die 
eariy  1940's.  aldiough  diere  is  some 
limited  information  diat  faifbrmal 
activities  on  claims  were  carried  out  in 
diel950's. 


leadenhip  in  this  period,  had  broad 
support  among  a  tribal  membership 
which  was  by  now  much  more  widely 
dispersed  geographically  dian  in 
previous  decades  and  whose  kinship 
ties  with  each  other  were  now  mora 
diffuse.  Tliera  is  also  no  strong  evidence 
that  these  leaden  had  influence  beyond 


their  ancestry  to  die  satisfaedon  of  die 
Secretary  tai  order  to  share  hk4ine  oc 
more  of  diree  judgments  ewerdedby  the 
Indian  Qaihu  Commission  tl9e6. 1S72) 
and  die  US.  Court  of  GMms  (198Q  to 
Indiana  Miamis.         .    •   •    i-;i    •■• 
Less  dian  1  percent  6rak'meiriMrdd|i 
could  be  identified  as  memben  of 
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Mostnf  die  MetldBgomeria  subpoiqiV 
land  WM  lost  by  1900  and  that  of  the 
odwr  sabgMnpa  by  the  end  of  die  1920's. 
The  breaknp  ^  die  land-based 
commnnltiee  and  the  migratkm  to  the 
neaiby  towns  disrupted  the  social  and 
ecooomic  relationships  of  the 
comnmnities.  and  resulted  in  a 
substantial  reduction  in  social 
interaction  withm  dte  tribe  after  1910. 
An  annual  reunion  was  instituted  about 
1903  Old  subgroup  differences  continued 
to  be  important 

Extensive  intermarriage  within  the 
Indiana  Miami  in  the  first  generation 
after  removal  created  intense  kinship 
Hnka  between  die  subgroups.  Aftw  the 
1880's,  however,  most  marriages  were 
with  local  non-Indians  and  diere  were 
essentially  no  marriages  wldiin  the 
Miami  after  1907.  Migration  beycmd  the 
local  area  be^m  after  1910  and  became 
more  substantial  in  the  1920*8,  and 
subgroup  distinctiona  continued  to  be 
ftgnififtant  and  the  annual  reunion 
continued  to  be  held. 

Approximadey  36  percent  of  the  4,400 
present-day  Indiana  Miami  members 
live  widiin  the  four-county  area  which 
approximates  their  premarital  territory. 
There  are  no  distinct  territorial  areas 
which  are  largely  or  exclusivdy  Miami. 

Tliere  was  not  sufficient  data  to 
conclusively  determine  the  character  of 
KCami  social  interaction  with  other 
Miamis  in  the  core  geographic  area,  with 
Miamis  outside  it,  and  widi  local  non- 
Indians.  Therefore,  it  could  not  be 
demonstrated  that  the  core  geographic 
area  was  also  a  core  social  area.  The 
available  data  indicates  that  within  the 
core  geographic  area  diere  was  some, 
but  not  substantial,  social  interaction 
between  those  Miamis  not  having  a 
dose  Unshp  relationship.  There  are 
pmently  few  close  kinship  ties 
between,  as  opposed  to  within,  family 
lines.  There  are  no  dubs,  churches  or 
similar  institutions  which  are 
exdualvdy  ot  largely  Miami. 

The  memberships  outside  the  core 
geographic  area  (hd  not  form  distinct 
population  duster,  with  the  exception  of 
those  at  South  Bend  and  the  western 
Indiana  Miami  (together  about  19 
percent  of  the  membership).  Almost  aU 
Miamis  outside  the  area  had  a 
substantial  number  of  relatives  living 
within  the  core  geographic  area.  This 
geograirfiic  distribution  of  kinranen 
indicated  that  systematic 
ctmimunicatimi  between  the  core 
geographic  area  kinsmen  and  those 
outside  was  feasible,  but  the  actual 
effectiveness  of  this  could  not  be 
determined  with  the  available  data. 
There  are  no  cultural  differences 
between  die  Miamis  snd  the 
surrounding  non-Indian  population. 


Miamis  «id  mm-Miamis  in  the  core 
geo^phic  area  interact  with  each  other 
extensively  and  in  all  kinds  td  social 
contexts.  The  Umited  available  evidence 
indicates  diat  Miamis  and  non-Miamis 
do  not  make  significant  distinctions  in 
intoacting.  Ibe  limited  data  8upp<Hl  a 
coiidusion  diat  most  Miamis  have  some 
identify  as  Miami  and  the  non-Indian 
population  identifies  the  existence  of  a 
Miami  populaticm  locally. 

At  least  a  portion  of  the  Miami 
membership  retains  a  significant  degree 
of  orientation  to  the  subgroup 
differences  which  have  diaracterized 
the  Miami  since  removal  The  annual 
reunion  continues  to  be  held. 

The  avaUable  evidence  does  not 
demonstrate  that  the  Indiana  Miami 
presently  constitute  a  distinct 
community  within  which  significant 
sodal  interaction  is  maintained. 

In  the  1700*8  the  Miami  tribe  consisted 
of  a  series  of  village-based  bands  led  by 
distinct  village  chiefs.  The  tribe  was  not 
poUtically  u^ed  under  a  single  chief 
until  the  latter  part  of  the  18th  century. 
By  the  1760*8,  Pacanne  was  recognized 
as  the  prindpal  chief  of  the  entire  Miami 
tribe.  Between  1818  and  184a  I.B. 
Richardville  was  the  most  prominent  of 
the  Miami  chiefs.  Francis  LaFontaine 
succeeded  Ridiardville  as  prindpal 
chief  in  1841.  In  the  immediate  pre- 
removal  period,  there  were  about  10 
Miami  villages  with  considerable 
reshuffling  as  the  land  base  and  the 
Miami  population  dwindled. 

The  removal  of  die  1840's  effectively 
divided  the  Miami  Tribe  politically  and 
sodally  into  an  eastern  (Indiana)  and 
western  Miami  tribe.  The  Indiana 
Miami  about  300  people,  settied  out  into 
four  kinship-based  communities,  the 
Godfroy.  Slocum  (Buddy.  Richardville/ 
LaFontaine  and  Meshingomesia.  These 
were  b«md-like  communities  on  separate 
lands  with  distinct  leaders. 

Meshingomesia  was  dealt  with  as 
prindpal  chief  of  the  Indiana  Miami 
after  the  death  of  Frands  LaFontaine  in 
1847.  There  were  distinct  subgroup 
leaders  such  as  Gabriel  Godfrey.  Peter 
Bundy,  Pimyotomah  and  others  who  led 
die  subgroups  to  the  end  of  the  19th 
century  and,  in  the  case  of  Godfroy,  into 
die  20di  century.  Meshingomesia  was 
leader  of  his  band  from  1839  until  he 
died  in  1879.  His  grandson,  WilUam 
Peconga,  replaced  him.  Frands  Godfroy 
died  in  1841  and  was  succeeded  by  his 
son-in-law.  Black  Loon.  By  1860  he  was 
succeeded  by  Gabriel  Godfroy.  one  of 
Frauds'  sons.  Close  intermarriage 
between  subgroups  led  to  many  kinship 
links  between  the  subgroups  and  the 
leaders  of  the  subgroups. 

There  is  sufficient  evidence  to 
indicate  that  in  the  mid-19th  to  die  early 


20th  centuriesMiami  leaders  Often  aded 
in  concert  widi  a  "council"  to  exert 
poUtical  influence  over  the  group's 
members  and  to  interact  with  outsiders. 

From  die  1840^s  to  die  1890*8.  die 
leaders  of  both  the  Meshingomesia  band 
and  the  bands  based  on  individual 
reserve  deah  with  same  major  issues— 
who  was  ei^tided  to  be  Otilfae  MtamT"  * 
roll  die  1881  payment  of  die  prindpal 
sum  due  under  the  1854  treaty  and  the 
taxation  of  Miami  land.  Actions  for  the 
overall  tribe,  such  as  a  treaty 
negotiations  hi  1854.  were  generally 
dedded  in  council  of  the  several 
subgroup  leaders. 

A  combination  of  taxation  and 
economic  diffictdties  forced  the  Miamis 
off  dieir  lands  begbnhig  hi  die  1880'S.       , 
Most  of  the  MesUogomesia  subgroup^S'  '; 
land  was  lost  by  1900  and  that  of  the 
other  subgroups  by  the  end  of  the  1920*8. 
An  1897  Interior  Department  ophiion 
that  die  tribe  was  not  entided  to  a 
Federal  relationship  overturned  Miami 
court  victories  supporting  the  tax-free 
status  of  Miami  lands  and  led  to  a 
renewal  of  taxation  and  the  ultimate 
loss  of  the  remaining  Miami  lands.  ^ 

The  era  beghmhig  hi  1890  was  a 
transition  period,  with  some  of  the  older 
leaders  still  active  and  younger  leaders 
and  new  forms  of  organization  emerging. 
Sometime  in  the  years  immediately 
around  1900,  the  Miamis  created  a 
formal  organization  directed  at  the 
critical  issue  of  protecting  the  land  and 
regaining  recognized  tribal  status  as 
well  as  the  pursuit  of  additional  daims. 
The  annual  reunion,  which  evidendy 
began  in  1903.  served  at  times  up  to 
around  1930  as  a  forum  for  discussing 
issues  such  as  tribal  status,  hunting  and 
fishing  ri^ts  and  daims.  Apparendy 
because  of  the  factionalism,  however, 
the  business  coundl  function  did  not 
continue  hito  the  1930*8  at  the  reunions. 

The  organization  created  shordy 
befwe  the  turn  of  the  centmy  continued 
to  function  as  late  as  the  late  1920*s. 
However,  beghming  about  1917  and 
increasingly  in  the  1920*8,  die 
relationships  between  the  subgroups 
developed  into  sharp  factionafism, 
dividing  over  the  issue  of  the  best 
approach  to  seeking  restoration  of  tribal 
status.  Based  hi  part  on  preexisting 
subgroup  distinctions,  with  the  added 
differences  hi  the  historic  legal  status  of 
their  lands,  the  Godfroys  on  the  one 
hand  and  the  Meshingomesias  on  the 
other  formed  competing  organizations 
around  1930. 

llie  Meshingomesia  organization 
initially  pursued  restoration  of  tribal 
status  and  daims  as  its  primary 
purpose.  In  1937.  it  was  incorporated  as 
the  *7bfiaml  Nation  of  Indians  of 


Indiana"  and  was  also  hivolved  hi 
Indian  school  and  cemetery  land  issues 
and  hunting  and  fishing  ri^its.  The 
mganlzation  became  inactive  hi  die 
eidy  1940*8,  aldiou^  there  is  some 
limited  hdormation  that  hiformal 
activities  on  claims  were  carried  out  in 
die  1950*8. 

Thf  4>|!gani^tion  of  die  Godfroy 
desoendeuits  was  less  active  dian  the 
Miami  Nation  between  its  formation 
around  1930  and  1943.  w^n  it  organized 
formally.  Its  leaders  wrote  to  the 
Federal  Government,  asserting 
■Vardship"  status  and  protestuig  that 
the  efforts  of  the  Miami  Nation  to  be 
restored  did  not  represent  the  Godfreys. 
Both  organizations  supported  protests 
agahut  State  attempt  to  regulate  and 
Ihnit  Miami  hunthig  and  fishing 
throughout  the  1930's.  This  was  an  issue 
of  widespread  importance  among  the 
membership  because  many  members 
continued  to  utilize  hunting  and  fishing 
resources  in  the  local  area  for 
subsistence  throughout  the  1930*s. 

Aldiouj^  the  objectives  of  the  Miami 
leaders  and  organizations  between  1900 
and  the  early  1940*s  were  somewhat 
Umited.  le..  focused  on  specific  issues, 
these  issues  were  of  major  importance 
to  the  Miami  community.  Tribal  status 
and  the  related  taxabiUty  of  the  laiui 
and  its  consequent  loss  forced  the 
Miamis  to  make  a  radical  change  in 
their  community  structure  and  economy. 
Fishing  and  hunting  rights  appears  to 
have  been  a  significant  issue  for  a  major 
portion  of  the  population.  The  leaders 
appear  to  have  had  a  significant 
following,  at  least  with  regard  to  these 
issues,  and  there  were  stiU  dose  kinship 
ties  within  the  population. 

Overall  there  appears  to  be  suffident 
evidence  of  leaders  with  a  significant 
following,  although  a  limited  political 
role,  issues  of  significance  to  a  broad 
spectrum  of  die  tribal  membership,  and 
significant  underiying  sodal  connections 
to  condude  that  ^e  Miamis  continued 
to  have  tribal  poUtical  process  between 
die  1890's  and  die  early  19408. 

Between  the  early  1940's  and  1979.  the 
available  evidence  hidicates  there  were 
only  Umited  poUtical  processes  and  a 
narrow  range  of  activities.  Althou^ 
there  was  some  continuity  of 
organization  with  eariier  periods,  the 
level  and  scope  of  activity  was  much 
reduced.  For  aU  of  the  period,  wdiat 
activities  were  evident  were  almost 
entirely  limited  to  purstdt  of  daims  and 
enrollment  of  members  in  connection 
with  those  claims.  The  aimual  reunion 
continued  to.indude  members  of  all  of 
the  factions,  but  is  not  known  to  have 
served  any  direct  poUticcd  functions. 
There  was  no  strong  evidence  that  the 
organizations,  or  those  daiming  tribal 


leadership  hi  diis  period,  had  broad 
support  among  a  tribal  membership 
which  was  by  now  much  more  widely 
dispersed  geographically  than  hi 
previous  decades  and  whose  kinship 
ties  with  each  odier  were  now  more 
diffuse.  Ihere  is  also  no  strong  evidence 
that  these  leaders  had  bifluence  beyond 
these  hnmediate  Issues  or  conducted 
other  activities  as  leaders. 

The  most  recent  era  of  Miami 
organization  began  hi  approximately 
1979,  widi  die  Miami  efforts  to  petition 
for  Federal  acknowledgment  A  unified 
organization  involving  aU  of  the 
subgroups  was  created.  This  has 
developed  rapidly,  taking  on  a  variety  of 
functions  hi  addition  to  Federal 
acknowledgment 

It  was  not  possible  to  determine  the 
breadth  of  hiterest  support  and 
involvement  in  council  actions  by  the 
Miami  membership  as  a  whole.  "That 
membership  is  now  widely  dispersed,  no 
longer  shares  dose  kinship  ties  between 
family  lines  and  it  was  not 
demonsti-ated  that  significant  social 
contact  is  maintained  within  it.  Thus, 
diere  has  not  been  demonstrated 
significant  sodal  ties  and  contact  from 
which  to  hifer  the  existence  of  tribal 
poUtical  processes  which  more  broadly 
encompass  the  membership  than  can  be 
estabUshed  on  the  basis  of  die  dired 
evidence  presentiy  avaUable. 

Tribal  political  processes  involving 
leaders  with  a  broad  foUowing  on  issues 
of  significance  to  the  overaU  Miami 
membership  have  not  existed  within  the 
Indiana  Miami  since  the  early  1940*8. 

The  group's  governing  document 
describes  how  membership  is 
determined  and  how  the  group  governs 
its  affairs  and  its  members.  Current 
membership  criteria  state  that  an 
individual  must  prove  their  lineage  to 
any  of  several  specified  Federal  lists 
and  payrolls  of  Indiana  Miamis  created 
between  1846  and  1895.  The  specified 
Federal  lists  and  payroUs  are 
detemdned  to  be  valid  Ustings  of 
accepted  members  of  the  Indiana 
portion  of  die  historical  Miami  tribe. 
Nhiety-eight  percent  of  the  group's  4,381 
members  daim  descent  from  at  least 
one  Indiana  Miami  ancestor  on  the  1895 
roU  or  the  smaUer  1888  roU;  75  percent 
claim  two  or  more  such  ancestors.  The 
petitioner's  membership  criteria  also 
provide  for  the  use  of  Federal  census 
records  (1840-1910)  as  proof  of  hidiana 
Miami  heritage;  however,  these  records 
are  determined  not  to  have  the  same 
vaUdity  as  the  Federal  UsU  and  payroUs 
have  as  evidence  of  "Indiana**  Miami 
heritage.  Ninety-eight  percent  of  the 
members  dahn  to  trace  to  at  least  one 
ancestor  on  the  1805  or  1889  roUs. 
Eighty-six  percent  have  documented 


dieir  ancestry  to  the  satisfaedon  of  die 
Secretary  tai  order  to  shars  fak^me  or 
more  of  duee  judgments  awarded  by  dit 
Indian  Qaihu  Commission  {1906.  W2) 
and  die  US.  Court  of  CS^ms  (1982)  to 
Indiana  Miamis. 

Less  than  1  percent  of  this  membership 
could  be  identified  as  members  of 
recognized  tribes  hi  Oklahoma.  Kansas 
and  Missouri  No  evidence  was  found 
that  die  Miami  Nation  of  faulians  of  die 
State  of  Indiana,  or  its  members,  have 
been  die  subjed  of  Federal  legislation 
which  has  expressly  terminated  or 
forbidden  a  relationship  wldi  die  United 
States. 

Based  on  this  preUminary  factual 
determination^  we  condude  that  the 
Miami  Nation  of  Indians  of  die  State  of 
Indiana.  Inc  meets  criteria  a,  d.  a,  t  and 
g.  but  does  not  meet  criteria  b  and  c  of 
{  83.7  of  the  Acknowledgment 
regulations  (25  CFR  part  83). 

Section  83.9(g)  of  die  regulations 
provides  that  any  hidividual  or 
organization  wishhig  to  chaUenge  the 
proposed  finding  may  submit  factual  or 
legd  arguments  and  evidence  to  rebut 
the  evidence  reUed  upon.  This  material 
must  be  submitted  within  120.days  from 
the  date  of  pubUcation  of  this  notice. 

Under  {  83.9(f)  of  die  Federal 
regulations,  a  report  summarizing  the 
evidence  for  the  proposd  decision  wUl 
be  available  to  the  petitioner  and 
interested  parties  upon  written  request 
Comments  and  requests  for  a  copy  of 
the  report  should  be  addressed  to  the 
Office  of  die  Assistant  Secretary- 
Indian  Affairs,  1849  C  Street  NW^ 
Washington,  DC  20240.  Attention: 
Branch  of  Acknowledgment  and 
Research.  MaU  Stop  46Z7.^<IE 

After  consideration  of  the  written 
arguments  and  evidence  rebutting  the 
proposed  finding  and  widiin  60  days 
after  the  expiration  of  the  120-day 
response  period,  the  Assistant  Secretary 
wlU  pubUsh  die  final  determmation 
regarding  the  petitioner's  status  hi  the 
Federal  Register  as  provided  in  S  83.9(h). 
EdiB*  F.  Brown. 

Auiatant  Secretary— Indian  Affaiit. 
[FR  Do&  90-16625  PUed  7-18-00;  8:45  «ffl] 
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AOmcv:  Bureau  of  Indian  Affairs. 

Interior. 

AcnON:  Notice  of  pubUc  hearings  and 

comment  period. 


GoodwtrrK.  Gebb  Bt  CSrieC^  Bmidi  of 
■I  ll>fhit!*ttpB  or  carol  L  EffloL 
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Dunn  Cowity,  NO;  ntacurot 


[IIT-O30-0e-4961-M] 

Mtmcr.  Bureau  of  Land  Managraoent 
Diddnson  District  Office,  Interior. 
Acnow  Notice  of  hitent  to  prepare  a 


in  exdwnge  for  diese  laada  the  United 
States  wdl  acquire  from  The  Nature 
Conservancy  certain  offered  private 
Imds  in  the  Steele  Peak  Stephens' 
Kangaroo  Rat  Reserve,  whidi  will  be 
described  hi  a  subsequent  Notice  of 
Realty  Action.  The  sdected  puUic  land 
would  be  oatented  to  The  Nature 


2.  (a)  A  reservation  to  die  UaMad 
SUtes  of  aU  die  geodierm^  steam  «a4> 
associated  geothermal  resources  hi  d» 
lands  so  patented  subject  to  dispositioii 
under  the  Geodieimal  Steam  Act 

(b)  The  United  States  resoves  to 
itsdt  its  permittees,  Ucensees.  and 
liTMfin  th»  rioht  tA  DMMMict  for.  mine 


fVASkVkL  139  /  timdmf,  friy  Ml1>»  /  Wnlfait 
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impJemented  by^ttie  BIA/CHEP  in 
plamriii^ 
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for 


and 

Indians  by  tba 

Interkx.  Fkcal  ytar  1969  fonda  ara 

available  Car  obUcBliaa  tqF  tbe  Bureav  of 

Indian  ASiin  (BIA)  froBi  Uw  dote  tfie 

award  it  aada  by  dM  U.&  Department 

of  Edacatioo  daougb  Sgrtendicr  3ft 

The  BuieaM'i  applkatiaa  w  available 
for  review  aadpablic  comment  to  att 
interested  paitiea  aad  nembvi  of  the 
general  pabfic:  Cc^tiet  of  die  ^pBcation 
may  be  obtained  from  BIA  Area/Agency 
Education  OfBces  or  ftoBD  die  Bnoch  of 
Exceptional  Education. 

The  OIEP  wiH  amduct  tbree  pubUc 
heanngs  oo  the  apptir^**^*"  to  provide 
an  opportunity  for  connieatsl^  the 
general  public.  Interested  persons  may 
present  oral  testimony  or  file  written 
statements.  AH  written  statemeitf  s  must 
be  received  at  the  Burean  of  Indian 
Affairs  no  later  than  August  23. 199a 
Written  aHnments  should  be  sent  to: 
Bureau  of  Indian  AflJairs»  Office  of 
Indian  Education  Programs.  Branch  of 
Exceptional  Education.  MS  3S25  MIB 
Code  623. 1848  C  Street  NW.. 
Washington.  DC  20240. 
DAtttAMO 


^Best 

Lduiw  Avamia.  Shmxftfh. 
Dakota.  ttB-33l-«iO. 


GoodwteK.  Gabb  Bt  QAA  BMndi  of 
txtqtfond  Bdacaffcn  or  Carol  L.  Ztta. 
Btocafistt  fl^ledaHat.  Bbr^  Ghfldhood 
Program.  Office  of  Indian  Edkicaticm 
Programs,  Baiaau  of  Indian  Affaiai» 
Teleidione:  pa2}  20S-«e75  ar  FXS  r" 
e67& 


July  23. 199a  1:30  pjn.  untd  4:30  pJB.  and 

5'^  p.m.  until  &30  pjn.  in  Phoenix. 

Arizona.  ' 
July  24. 190a  5:30  pjn.  until  8:30  pjn.  and 

July  25. 190a  9  a  jn.  nntfl  12:00  no(Hi  in 

Seattiei  Washington. 
July  aSk  lOga  9  ajD.  until  12A)  noon  aad 

530  pja.Mitil  8-30  p^m.  hi  SiOBX  Falls. 

Soaft  Dakota.  (Local  time  at  aadi 

site.) 
AOOMSan:  Hearing  locations: 
Doubleteaa  guitea  atl^usnii  Gateway 

Center.  320  North  44th  Street  Pheeota. 

AZ.80S-326-0S0& 
Quality  fam  SEAr-TAC  3M0SoiAl?ath 

Street,  Seattle,  WA  200  248  9iia 


DefedilalyZ.^ 
EdwaidF. ! 
fl^wtyierteiUiitteBfSscwtoyiKrecteii 
buBanBdaoatioBProgmm. 
[FR  Doc.  90-16802  FUed  7-ia-«a(  ic«B  aaq 


lOfLandl 
[  AK-863-4230-1«  Aik-StSISI 


In  accordance  with  Departmental 
recitation  43  CFR  aBSQJtdJ.  notice  is 
hereby  giv^  that  a  dedsion  to  issue 
conveyance  under  the  provisions  of 
section  14(a)  of  die  Alaska  Native 
Qaima  Setttemeat  Act  of  December  18, 
1971. 43  VS.C  1601. 1613(1).  will  be 
issued  to  Bethel  Native  Corporatten  for 
approximately  2eJdacrea.  The  tends 
invotved  are  in  the  vicinity  of  Bediel. 
Alaska. 
Sec.  12.  T.  8  N..  R.  72  W,  Seward  Meriifian. 


"r•^Vi.'^f:^'---*^•>"    *'-:"^    ■  '^i^rlf^^^yvrT'^ 


[FR  DbclQ  1«WaHlady-H^Bt8»ttsn< 


::lTJf*  b*i«!Xino  n  "kti 


lloMnofllMlta0lef(NPBP«Ol*lifGt 

AOCNCV:  Bureau  of  Land  Management 

Interior. 

ACnOK  Notice  of  meeting. 


A  notice  (tf  dm  dedsion  wfll  be 
published  once  a  wedc  for  four  (4) 
consecative  weeks,  in  die  TUNUtA 
DRUMS.  Copiee  of  tfw  dedekm  may  be 
obtafaied  by  contacting  the  Alaska  State 
Office  of  the  Bureau  of  Land 
Management  222  West  Seventh  Avenue, 
#13,  Andtorage.  Alaska  99513-7599 
((907)  271-8900). 

Any  party  r^lntmfag  a  pnqterty  interest 
wUcfa  is  adversely  afiiected  by  die 
decision,  an  agency  of  the  Federal 
govemm^t  or  regional  coqKiration. 
shall  have  imtil  AiWsat  aa  UNO  to  file  an 
appeal  However,  partiea  receiving 
senioa  by  certified  mail  shaM  have  30 
days  from  the  date  of  receipt  to  fie  an 
appeal  Appeab  muat  be  fited  in  dK 
Bwean  of  Lnd  Man^ement  at  die 
adchesaidenttfied  above,  where  die 
requiMmente  for  flUng  an  appeal  may  be 
obtained.  Rardes  who  do  net  fie  an 
appeal  in  accordance  with  die 
requiremente  of  49  CFR  part  4»  subpart 


;  Notice  iaheiel^^vca  in 

accordance  widi  Publio  Laia  9M^  ^ 

43  CFR  Part  178a  dial  n  meaaog  dl  tha 

Saffocd  District  Advisory  Councfl  wUI 

beheld. 

Dam:  Friday.  Angost  24, 1900;  10  a.m. 

ADDRESSES:  Amerind  Fbundation  near 
Dragoon.  Arizona. 


Cin^r  Ahniei.  Hamdng  and 
Environmentid  Coordioatoc.  Safford 
District.  425  E.  4th  Stxeet  SaSocd.  AZ 
85540.  Tdephone  (802)  428-40ia 

suPKEHEMTARV  mramutnoN:  The 

agenda  for  die  meeting  includes  the 
following  items: 

1.  Review  of  RMP  coHuands  and  initial 
responses. 

2.  Develop  a  wildemess  strategy  for  the 
District 

3.  Tres  Alamos  Cooperattve  Agreement 

4.  Tour  of  Amerind.Foundation  facilities. 

5.  Distrid  updatis. 

The  meeting  will  begin  at  10  a  jn.  at 
the  Amerfaid  Fomtdadon  near  Dragoon, 
Arizona.  The  meeting  wiH  be  open  to  die 
pubiia  Interested  persons  may  make 
oral  statemente  to  die  Conndl  between 
1  p.in.  and  2  p.m.  or  may  file  written 
Statements  for  consideration  by  the 
Council.  Anyone  washing  to  make  an 
oral  statement  must  nott^  die  Distrid 
Manager,  by  Thursday.  August  23, 199a 
Depen(fing  upon  the  number  of  people 
wishfaig  to  make  oral  statements,  a  per 
person  time  Hmit  may  be  considered. 

Summary  Tn«"M*»«  of  the  Board 
meeting  wfll  be  mftuitained  in  the 
District  Office  and  will  be  available  iat 
public  inmeetioa  and  r^rodiiction 
(during  business  houia)  within  diirty  t3(Q 
dayslollowing  the  laat^ting 

DetBd:|idyl1.iani 

Acting  Dtstf Kit  Miuiogvr- 

[PR  Doc  fft-tessr  Fried  r-lS-aOt  845  unl 

SNxsn  eoec  49i».iMfi 


Dunn  Cmmly,  NO;  nsictgoi 


(IIT-O30-4NM361-08] 

AOewcr.  Bureau  of  Land  Management 
Diddnson  Distrid  Office,  Interior. 
action:  Notice  of  intent  to  prepare  a 
resource  management  plan  amendment 
for  a  proposed  bighorn  sheep  transplant 
in  Dunn  County,  North  Dakota. 

atJmiAiiY;  A  Resource  Management 
Plan  Amendment/Environmental 
Assessment  will  be  prepared  on  a 
proposal  to  transplant  bighorn  sheep  on 
Public  Domain  located  in  T.  148  N;.  R.  96 
and  97  W..  Fifdi  Prindpal  Meridian. 

The  Nordi  Dakota  Resource 
Management  Man  (1968)  did  not 
8pi>cifically  address  transplanthig 
bi^iom  sheep  in  the  area  noted  above. 
The  amendment  and  environmental 
assessment  are  being  done  to  analyze 
the  site  specific  envinmmental  effeds  of 
the  proposed  action. 
-  The  action  will  entail  coordination 
with  die  North  Dakota  Game  and  Fish 
Department  the  USDA  Forest  Service 
and  scoping  contads  widi  interested 
and/ or  affected  parties. 
DATES:  A  public  scoping  period  will 
begin  on  July  19. 1990  and  end  30  days 
later  on  August  3a  199a 
FOR  FURTHER  INFORMATION  CONTACT: 

Bureau  of  Land  Management  Alttention: 
Terry  Ridt  2933  Third  Avenue  West 
Dickinson.  North  Dakota  58601.  Bhone: 
(701)/225-9148.  ^ 

Dated:  )uly  11. 1980 
WiffiunF.Kiedi. 
District  Manager. 
[FR  Doc.  90-16858  FUed  7-18-90;  8:45  am] 

BHJJNQ  OODC  4*1»«IHi 

(CA-060-0»-4212-13;  CA-272S7] 

Exchanga  of  Piddic  and  PrWato  Landa, 
RIvaraida  County,  CA;  Nodes  of  Raatty 
Aetfon 

AOENCV:  Bureau  of  Land  Management 

Interior. 

action:  Notice  of  realty  action; 

exchan^  of  public  and  private  lands. 

CA-27257. 


r.  The  following  described 
public  lands,  located  in  Riverside 
County,  are  being  considered  for 
dispoul  by  exchange  under  Section  206 
of  ^e  Federal  Land  Policy  and 
Management  Ad  of  October  21. 1976  (43 
U.S.&  1716): 

San  BefDinUiio  MeriiBaB,  Califbinia 

T.6S.,R.5W4 
Sec.  4:  kits  1-4. 

Containing  79.88  acres,  more  or  lees. 


In  ex(Aange  for  diesa  land*  the  United 
States  tvill  acquire  from  The  Nature 
Conservancy  certain  ofiined  private 
Imds  hi  the  Steele  Peak  Stephens' 
Kangaroo  Rat  Reserve,  whidi  will  be 
described  tai  a  sobsequant  Notice  of 
Realty  Action.  The  sdadad  public  land 
woukl  be  patented  to  The  Nature 
Conservancy  pursuant  to  a  land 
exchange  pooling  agreement  between 
llie  Nature  Conservancy  and  the  Bureau 
of  Land  Management 
suFftnaBiTAiiv  wpormation:  The 
puipoee  of  dds  exdiange  is  to  acqtdre 
non-Federal  lands  witldn  die  Steele 
Peak  Stqihens'  Kangaroo  Rat  Reserve 
projed  iarea.  as  diat  area  is  described  in 
the  'Vinal  Environmental  Impad 
Statement  and  Environmental  Impad 
Report  section  10(a)  Permit  to  Allow 
Inddental  Take  of  the  Endangered 
Stephen's  Kangaroo  Rat  fai  Riverside 
County.  California,  March  199a'*  The 
Steele  Peak  Reserve  area  contahu 
habitat  which  supports  die  Federally 
listed  endangered  spedes.  Stephens' 
Kangaroo  Rat 

The  Bureau  of  Land  Management  has 
entered  into  a  land  exchange  pooling 
agreement  with  the  Nature  Conservancy 
to  acquire  non-Federal  lands  through  a 
series  of  land  exchanges  to  occur  within 
the  next  two  years  until  die  values  of 
.  the  offered  and  selected  lands  reach 
equal  fair  maricet  vlaue  as  described  by 
regulation.  Full  equalization  of  values 
wUl  be  adiieved  through  either  acreage 
adjustment  or  by  cash  payment  in  an 
amount  not  to  exceed  25%  of  the  value 
of  the  lands  being  transferred  out  of 
Federal  ownership  at  the  condusion  of 
the  exchange  process. 

Additional  Notices  of  Realty  Action 
will  be  published  identifying  all  specific 
additional  offered  private  lands  and 
selected  public  lands  being  considered 
under  the  Steele  Peak  land  exchange 
pooling  agreement 

The  purpose  of  this  exchange  is  to 
dispose  of  an  isolated  parcel  of  public 
land  and  acquire  non-Federal  lands 
widiin  die  Steele  Peak  Stephen's 
Kangaroo  Rat  Reserve.  These  acquired 
non-Federal  lands  will  provide 
additional  habitat  for  an  endangered 
spedes  and  will  enhance  the  Bureau  of 
Land  Management's  ability  to  manage 
the  area  by  consolidating  land 
ownership.  The  public  interert  will  be 
will  served  by  completing  this  exchange. 

The  lands  to  be  transferred  from  the 
United  States  wUl  be  subject  to  die 
following  patent  reservations: 

1.  A  reservation  to  die  United  States 
oi  a  ri|^t-of-way  for  ditches  and  canals 
constructed  by  the  authority  of  the 
-  United  ^ates:  Ad  of  August  Sa  1890  (28 
Stet291:43U.S.C945). 


2.  (a)  A  reservation  to  die  Uaitad 
States  of  all  die  geothermal  steam  and' 
assodated  geothermal  rasouroaa  hi  the 
lands  so  patented  subjad  to  dispoaitloa 
under  die  Geodietmal  Steam  Act 

(b)  The  United  States  reserves  to 
Itselt  ite  petmittees.  Ueansaes.  and 
lessees,  die  right  to  prospad  for,  ndaa 
and  remove  Ate  geothermal  steam  and 
asaodatad  geodunmal  resources  owned 
by  t^tAdtad  States  under  applicable 
law  and  sodi  regulations  as  ^ 
Secretary  of  die  Interior  may  prasoiba. 
This  reservation  indudes  all  necessary 
and  inddental  activities  conducted  to 
accordance  with  die  provisions  of  the 
geodietmal  teasing  laws  to  effed  at  the 
time  such  activities  are  undertaken. 
jnffliMttnfl,  without  limitation,  necessary 
access  and  exit  ri^ts,  all  drilUng  and 
storage  and  transportation  facilities 
deemed  necessary  and  authorized  under 
law  and  implementing  regulations. 

(c)  Unless  otherwise  provided  by 
separate  agreement  widi  the  surface 
owner,  permittees,  licensees,  and 
lessees  of  the  United  States  shall 
reclaim  disturbed  areas  to  the  extent   . 
prescribed  l>y  regulations  issued  by  the 
Secretary  of  the  Interior. 

(d)  All  causes  of  action  brought  to 
enforce  the  r^te  of  the  surfoce  owner 
under  the  relations  above  referred  to 
shaU  be  instituted  against  permittees, 
licensees,  and  lessees  of  the  United 
States;  and  die  United  States  shall  not 
be  liable  for  the  ads  of  omission  of  ite 
permittees,  licensees,  or  lessees. 

Publication  of  this  notice  in  the 
Federal  Regteter  segregates  die  public 
lands  bom  the  operation  of  the  public 
land  laws  and  die  mining  laws,  except 
for  mineral  leasing.  This  sepegative 
effed  will  expire  upon  issuance  of 
patent  or  two  (2]  years  from  the  date  of 
publication,  whichever  occurs  first 

For  detailed  information  concerning 
this  exchange  contad  Russell  L 
Kaldenberg.  BLM  Pahn  Springs-Soudi 
Coast  Resource  Area,  at  (619>-823-4421, 
or  400  S.  FarreU,  Suite  B205.  Pahn 
Springs,  CA  92282. 

For  a  period  of  45  days  after 
puUication  of  diis  notice  to  die  Federal 
Register,  toterested  parties  may  submit 
commente  to  the  Distrid  Manager, 
California  Desert  District  1606  ^ruce 
Street  Riverside,  CA  92507.  Any 
adverse  commente  will  be  evaluated  by 
die  Stete  Diredor,  who  may  vacate  or 
modify  this  realty  action  and  issue  a 
final  detenfiination.  In  the  absence  of 
any  adverse  comments,  this  realty 
action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 


/  YoL  B6t  Wft  130  /  Tliaradar,  July  »  1999  t  Wotfc— 


Date*  Mf  10, 

aw. 


(PItDec  f»-ttnSP*Bd  7>-1M0(  9M  amf 


acddeatiAy  baflt  en  pabBc  lands. 
I    ThaprapMaddfrectsaiatedlvSan 
'  Sallie  Eatate  would  be  made  al  iafr 

marfcetvahia. 

The  piopeaed  sale  te  consialeat  w^ 
dto  Phiadals  Reaonca  Area 


resMcted  until  September  IS.  lioa 
Access  totbssa  lands  la  Bmttad  to  die 
audiorized  personnel  from  the 
Departmento  of  Defense  and  Interior  on 
oSidal  bwinesa.  TUe  restrietioB  ia 
necessary  to  ensMO  puWie  srfety  and 
allow  ftaUSAnny  tokxata  and 


Psdairf  Ragjalat  /  VoL  55,  No.  139  /  Thmaday.  {nty  19.  1990  /  Nolfcies 


, White 
Area.CkaigDistrlcL«UI 


oo 


(USAJI 

planiorai 

mine/sodisw  1 

facility  OB  paUie  land  in  Bin  Blaitoo 

Counto  locked  in  mrdiwestem 


Tha  tantadva  EIS  schedole  ia  aa 

follows: 

Begto  Public  Comment  Petiodn-)uIy. 

1990 
Draft  EIS  Issued — Mardu  1991 
Rnal  EIS  Issued— October.  1981 
Record  of  Decisions  Issued— December. 

1991 


Sec  7.  tel  8  (ISJS  ac).  Isl  4  (M.77  asji 
Sfl«ft|nytacV8B4NW«|MAac4. 
E2SW4tlMae.)k 

Sm:.  1. 8W4IIVN  i«aO  acO. 

tSUMswea 


The  land  wfli  nal  ba  oflersd  for  aila 
until  at  least  aiady  |00|  daya  altar 
priritcadon  of  dds  notfcai  IW  809  acva 


.1  _.m  k^  m,AA  m»  <W 


Ha^mt  f  Yot  BR  Wft  «g  /  tianAmf,  fOj  IB,  vm  f  IMkm 


riihirf  ffiiiiitei  /  Vot  55,  No.  139  /  Ttuwday.  |rfy  It.  MW  /  Noiicw 


{PRDac;  fV-mnrflRi  7<-1Ma(  8:46  M 


tSateofPuUteUodB 
lnSWdyboCouRly»CA 

syMMRTr  tfw  SuBOMry  portion  of  the 
Notic»ofRM»yActkwi.prf)B»bedcB 
paga  S37B  of  IkB  Piteil  Ba^rtv, 
VokM*  54.  Ma  SMk  «■  DKcmbHT  2a 
igaa  to  k0^  comctBd  M  foHows: 

Th«  fisir  raaiket  vahw  has  been 
eatd}faiMd><t25v250i 

Al  otker  tiraw  and  oonditiom  of  tbe 
previmH  Notfoa  leaafaMiAMiged. 
QueiBeM  regantag  Ifato  eortection  mmf 
be  diracted  toe  Red^  Keaowee  Aiea 
Office.  Banas  oi  Land  lilaBatBBant.  S55 
Hemalad  Driva.  Radding.  CA  NOOL 
Ktaik 


Ffled7-tS-«(8»tSnD] 


[WY  MO  oa  «ai>-v<8  w  twti 
Really  Action;  DIract  Sri*  of  PuMc 


Sanaa  of  Land  KCanagement 
faiterioi^ 

action:  Notice  of  reahy  actioB.  sale  of 
public  lutda  in  liacohi  Comity. 


:  The  Bureaa  of  Land 
ManageBent  baa  detarmbad  that  the 
lands  described  bebw  are  suitable  for 
public  saJe  nndar  section  203  of  the 
Federal  Land  Pdicy  and  Management 
Act  of  1978. 43  U.S.C  1713: 


SixIbPilaGipal 

T.28ri.ILlUW.. 
T.  Sm.  7,  NBliFSMIW%SE%. 

N)tf(WHNEV4NWVbSEVL 
The  above  hads  aaregate  3JS 


TOwraiiTHai  MPOKMATiON  contact; 
David  Harper.  Reahy  Specialist  Bureau 
of  Land  Management,  Pinedale  Resource 
Area.  PXX  Box  768.  Pinedale.  Wyoming 
82941. 307-307-4358. 
tUWUMMfTAL  WPOIWIATION.  The 
Bureau  of  Land  Management  proposes 
to  sefi  dtosorfece  estates,  iHsenlng  all 
the  minerals  lo  tte  United  States.  The 
land  to  to  be  sold  to  the  San  Saffie 
Estate.  LaBarge.  WyoaaiBg.  porsant  to 
section  203  of  tfie  Federal  and  PbHcy 
and  Management  Act  ol  1978. 43  US.C 
1713.  The  San  SaUte  Eatate  wishes  to 
acquire  the  lands  which  contain  htotssic 


and  eontanporary  stractaiaa  net 
acddBBliAy  baflt  as  peMdands. 
The  pn^Med  dfred  aalatetfleSaa 

Sallie  EhtalB  would  be  made  al  fair 

mariwtvahie.  ^^ 

The  prapoaed  sale  to  conaislesl  wm 
tha  PioHklB  Reaoarce  Area 
Management  Pton  and  woold  aerve 
in^rtant  public  ol^eUlaaa  wUek 
canoot  be  adxievad  pnidendy  or 
faasibiy  elsewhere.  The  land  oontaina 
no  known  public  valaes.  The  plaimii^ 
document  and  environmental 
assesaBMat/land  report  covering  the 
propoaad  sale  wiO  be  aimilabto  for 
revtow  at  die  Bureau  of  Land 
Management  Pinedak  Resource  Area 
Ofiice.  Pinedale^  Wyorabig. 
Conveyance  of  the  pubtic  land  will  be 

subject  to: 

1.  Reservation  of  a  rightrof-way  for 
ditches  or  canals  pursuant  to  the  Act  of 
August  30. 180a  43  U.S.C  945. 

2.  Reservation  of  all  minerals  to  the 
United  Statea  of  America. 

3.  Oil  aad  gas  lease  ELM  serial 
number  WTW-80929. 

4.  liuDse  rights  for  a  telephone  right- 
of-way  as  have  been  granted  to 
Moimtain  BeH  Telephone  Company. 

The  pabbc  lands  described  above 
shall  be  segregated  from  all  forms  of 
apprupilation  under  the  public  land 
laws,  incfading  die  mining  laws  upon 
publication  of  thto  notice  in  the  Fedend 
Regtoler.  The  segregative  effect  will  end 
upon  issuance  ol  dM  patent  or  270  da]r> 
£rom  die  date  of  the  publicatian. 
whidiever  comes  first 

For  a  period  of  forty-five  (45)  days 
from  die  date  of  issuance  of  this  notice, 
interested  parties  may  submit  comments 
to  the  Bureau  of  Land  Management 
District  Manager,  Rode  Springs,  P.O.  Box 
1889,  Rock  Springs,  Wyoming  82901. 
Any  adverse  comments  wiD  be 
evahiated  by  the  State  Dfarector  who 
may  sustain,  vacate,  or  modify  this 
realty  action.  In  the  absence  of  any 
objections  this  proposed  realty  action 
wiB  become  final. 

Dated:  luly  la  1960. 
David  E.  Haipar. 
Acting  Area  ASanager. 
[FR  Doc.  go-Man  FUed  7-18-410;  8:45  am] 


RMtricHon  Of  Use  on  Pubic  Lands; 
Lassen  County,  CA 

AOmcvi  Ikveau  of  Land  Management 
Department  of  the  Interior. 
action:  Emergency  restriction  of  use  on 
public  lands;  Lassen  Coimty,  CaMomia. 


restoteted  uaiA  September  IS.  1S0& 
Access  to  dMse  Imida  to  Bmited  to  Ae 
audiotized  personnel  from  the 
Departments  of  Defense  and  Interior  on 
official  bosinesa.  Thto  restrietioa  to 
necessary  ta  eBswe  pa  Wto  srfety  and 
allow  fts  US  Anny  to  bcata  and 
diapoae  of  live  aad  invt  ardnaBGa  OD 
public  landa  adjacent  to  die  Serra  Army 

Depot 

dates:  This  restriction  of  use  goes  into 
effect  on  luly  12. 1990  and  shall  remain 
in  effect  through  September  15. 1990. 
fON  WHCTHW  IWronMATION  CONTACH 

Dick  Stark,  Area  Manager.  Ea^  Lake 
Resource  Area.  2545  Riverride  Drive. 
Susanville.  CaUionya  9613a  Tdephone: 
(918]  257-0466. 

SUPPLEtoOmMIV  MTOMMTIOIK  The 
authority  for  thto  restriction  to  43  CFR 
8364.1.  Any  person  who  faito  to  comply 
with  t^  OTder  restricting  OSes  to  saUect 
to  arrest  and  fine  of  up  to  $1,000  and/or 
imprisonment  not  to  exceed  12  mondis. 
This  dosera  appltoa  to  all  die  public 
except  audiortoed  personnel  from  the 
Departmente  of  Defense  and  Interior. 

The  public  lands  affected  by  diis 
order  are  described  as  follows: 

Mount  Diabto  Meriifian 

TJaN..R.16E. 

Section  1.  EV^ 

Section  12,  E^ 
T2eN^  R.17E. 

Sectioiw  1. 2. 8, 8, 7,  la  11. 14. 15, 18, 22, 23 

west  of  Skedaddto  Road. 
TJSN^  RJ8E. 

Section  30,  alL 
T.29N.,  R.17E. 

Sections  2&-3a  all; 

Sections  31-38,  alL 


SUMMANV:  Notice  to  heid>y  given  that  all 
pidiBc  use  of  selected  public  lands 
adjacent  to  the  Sierra  Army  Depot  to 


Robett|.l 

Aaaociate  District  Manager. 

[PR  Doc.  00-18818  Filed  7-18-80;  8:45  am] 


[7150-48-ZCAB) 


Intent  To  Prepare  an  Environmental 
Impact  Statament  on  a  Proposed 
NahcoHte  Solution  Mlne/Sodlum 
Bicarbonala  Production  Plant. 
Colorado 

agency:  Bureau  of  Land  Management 
Interior. 

action:  Notice  of  intent  to  prepare  an 
environmental  impact  statement  (EIS) 
on  a  """»  development  plan  for  solution 
mining  of  nahcohte  and  the  prodnctian 
di  socbum  bicarbonate  in  northwestern 
Colorado  and  notice  of  public  scoping 
meeting. 


SUIMIAIIY:  Pursuant  to  section  10^2Xc} 
of  the  National  Environmetaal  Policy 
Act  of  1980.  die  Bureau  of  Land 


Managfwwt.  White  Rfvat 

Area.Ctai8DtobM.wlM 

on 


(USA) 

plaa  far  a  proposed  iian«»Hla 
mine/so^BB  bkaiboMsto  pro 
facility  OB  paUie  land  in  Ria  Blanoo 
County  located  in  nordiwestem 
CbtoradOi 

DATtt:  Written  commenta  wilt  be 
accepted  until  Aagaat  St.  190GL  A  paUk: 
scoptog  meeting  witt  be  hdd  at  7  pjB.  oa 
At«s8t  15k  IflSO  at  the  WUlB  Rivw 
Resource  Area  Office  on  State  Hi^HMy 
64  at  Meeker,  Colorado  Additfcmal 
briefing  meetings  will  be  eoasidttfed  as 
amirapriate. 

ADONESact:  Written  commcnto  riKM^ 
be  sent  to  the  Area  Managar.  Bnreaa  of 
Land  Management  White  River 
Resource  Area.  Poat  Office  Box  a2a 
Meeker.  Cokirado  81641-0828;  Attentiaa: 
Denison  Reaources  EIS  Rroject 
FOR  namni  BiraMaMiON  cokiact: 
Gary  Thiaah  (303)  878-30(0. 

811111  fMiranif  in>oiiatw;  The  mine 
df velopawBt  ptea  sabaiitted  by  Dei^aoB 
Resoorees  (USA)  CorpcratioD  Pesiaan) 
piupuaaa  d^  eaitiactiaB  aad  pmressing 
of  so^uB  reaoaroea  firom  Sodiuai  Leaae 
C-0119985  kxMted  hi  TowB^ip  1  Soodi. 
Range  98  West  6th  PM..  Sections  19, 20. 
21, 29  and  30.  Rio  Blanco  Comity, 
Colorado.  This  action  is  being 
considered  under  the  provlriMis  of  die 
Mineral  Leartog  Act  of  192a  as 
amended  and  pursuant  to  the 
regulationa  in  43  CFR  Part  3592. 

The  proposed  action  involved  a  . 
phased  dewdopaseat  widi  kstial 
producti<m  of  nahcolite  at  a  rate  of 
304)00  tons/year  for  the  first  year. 
ProdnctioR  would  be  increased  to  50,000 
tons/year  in  approximately  the  third 
year  of  operation  widi  an  expected  total 
mine  life  of  30  years.  The  proposed 
project  incfttdes:  a  well  field  for  in-sita 
solution  mining  of  nahcolite.  a  handSng 
and  processiiig  plant  evaporation 
ponds,  asaodated  transportatfon,  access 
and  supiKirt  fiscflitfes.  Siting  of  die 
proposed  plant  and  well  fidd  would 
encompass  apiwaximatdy  97  acres  of 
pubUcland 

The  EIS  to  intended  to  evaluate 
project  afteiuatives.  identic  fanpacts  to 
the  human  euvlionaient  identify 
mitigating  measures  and  spedal 
stipuIatioBS  Orat  would  be  incorporated 
into  the  approved  plaii.  AHematives  diet 
have  been  tentatively  identified  include 
the  following:  (l)TWN»ActiMi 
Alternative.  (2)  die  Proposed  AcHmi.  (9) 
a  125,000  Tons/Year  Productioa 
Alternative,  and  (4)  a  500,000  Tons/Year 
Production  Alternative.  Potential  issues 
include  hydrology,  oil  dida  and  sohittoB 
mining  buffer  zones. 


The  tentatf ve  EIS  acbedale  to  aa 
follows: 
Begin  Public  Comment  Periodn-fu^. 

1960 
Draft  EIS  bsued — Mardu  1991 
Final  EIS  Isaued— October.  1981 
Record  of  Decisions  Issued— December. 

1991 

The  Bureau  of  Land  Managemenfa 
scopfaf  process  for  the  EIS  WiB  indodr. 
(1]  Ideadfication  of  tosaes  to  be 
addtasaed.  (2)  HtontificatioB  of  vtoble 
ahematiVee  and  (3)  aotifybig  interested 
groups,  individaato  and  agendas  so  that 
additfonal  fafotmatioB  concerning  these 
tosues  can  be  obtained. 

The  scoping  procees  wiD  comlst  of  8 
news  release  amoandng  die  atart  tA  Ae 
EIS  proceaa,  letters  of  invitation  to 
particle  in  die  scoping  process,  end  a 
scoping  docoBient  w^ieb  fisdier  daiifies 
the  proposed  sctiMi,  ahemativea  and 
sigidficant  tosses  being  considered  to  be 
distributed  to  selected  parties  and 
available  apen  request 

Dated:  Inly  12.  Ifloa 
TomWaUni; 
AssockrtmSt^aDutetot. 
[PR  Doc.  90-18ei»  Fifed  T-ia^OC  8>«5  SB) 


Sac  7.  tot  8  (MJS  acL  tot  4  (18.77  asjk 
S>Wft|naacVB«fW4  f«aAac4. 

E2SW4|nAacV 
Sac.  8k  8MMNW4  («0uO  sc4. 
EaoompaMing  91X80 1 


[UT-0B0-00-4»4-t1;VTV-848«61 

RaaRy  AeVon;  Emery  Ceonty,  Ur 

AOENCT.  Bareau  of  Land  Management 
'Interior. 

ACnON:  Notice  ol  Realty  Acdoa  UTU- 
64646^  Nonconpetitiwe  (Direct)  Sde  end 

Competitinre  Sale  of  Pabyc  Land  in 
Emery  County,  Utah. 

summary:  Notice  is  given  that  the 
foUowing  described  pared  of  puUic 
land  has  been  exam^oed  and  through  the 
devdqpinent  of  local  land-aae  planning 
decisioBS  baaed  upon  public  ininit 
.  resource  consideratioiis.  regulations  and 
Bureau  polides.  has  been  found  suitabh 
for  diqwsal  by  sale  pursuant  to  section 
203  of  the  Federal  Luid  Policy  and 
Man^enent  Act  of  1976  PLFMA)  (^ 
Stat  27a0(  43  U.S.C  1713).  The  foDowing 
pared  of  land  wiB  be  aold  to  Green 
River  City  ttting  noncompetitive  (direct) 
sale  procedures  (43  CFR  271L3-3): 


Sahl 

T.21&.R1SR. 

Se&7,N2SE4. 


The  foUowing  pared  wiB  be  offered  aa 
a  competttfve  sale  fai  soeordanoe  widi  43 
CFR  27113-lr 
Salt  LdnllsridtoB.  Utah 
T.  21 S,  R  Iff  En 


The  land  wai  aot  be  oflefsd  lor  aala 
until  at  least  sixty  |ia|  days  sftar 
pabbcstfon  of  dds  Botfca^  The  an*  eoa 
parcel  wfll  he  aold  at  the  appeatoed  fak 
market  vdue  of  $X6,00Dj0a  The  tSMM 
acre  pared  wfll  be  sold  St  as  lass  thsB 
die  appraiaed  fair  BMiket  valse  sf 
$35,0001001 

PnblieatfoB  of  dito  aotks  fa  the 
Federal  RsgiBfar  segregates  *e^Me 
land  frosi  me  opersHsn  oi  tse  paoBC 
land  laws  and  Ae  Bdniag  lews.  The 
segregative  effect  wiR  sod  ^lea 
issuance  of  a  petent  or  twe  handed 
seventy  (270)  days  6oBi  the  dsfa  of  the 
pubUcatioa.  wbidaver  ecaws  tbd. 

The  tenas  end  csadKions  appBcaUe 

to  the  safe  ere: 

1.  All  mfaeFab,  indadiBg  ofl  and  gaa. 
shall  be  teaei'wd  to  Ae  United  Sfales. 
together  wi A  the  ri^  to  pnspset  far, 
ndne,  and  removs  As  Brinerds. 

2.  A  rlght-efoay  wfli  be  reserved  far 
dit^es  uid  canab  coHStrscted  by  the 
audiority  of  the  United  States  (Act  of 
August  aa  laoa  26  SlaL  381: 43  U&C 

945). 

3.  The  Ualted  States  woeld  issstvs  s 
10  foot  wide  rigbt-of^ssy  UnM8l34  for 

an  exiattag  stock  fance. 

4.  The  patfet  wooM  be  sabfed  to  Ae 
f  oOowii^  rl^ds  of  record: 

a.  Tdephone  Lhieright-e^way  UTSL- 
042141, 10  fcet  wide. 

U  Raftoad  ii;^t-of  way  JTTSL-QOVTX 
200  feet  wide. 

c  Pdweriine  right-of-way  UTU-2137ai 
100  feet  wide. 

Sale  Procedures:  Sealed  bi&  vnU  be 
accepted  at  die  Price  River  RsaoHrca 
Area  Office,  900  N(wdi  700  East  Price. 
Utah  84501  during  ragalarbnsinaes 
hours,  7:45  a.m.  to  4:30  pan.  untfl 
September  1*  MSOt  The  laada  wBI  he 
offered  few  sde  at  \W0O  am  MPT  on 
September  St  1900.  Bid  envdopee  must 
be  marked  on  Ae  rigM  frant  oosBerwiA 

"Bid  few  Public  Sale."  sate  case  nomber 
(UTU^846«6),  and  sals  date  (September 
25. 199(^  Bda  BMMt  be  at  not  less  dMB 
Ae  appi  dead  fair  maritet  vahia 
gpedfied  fa  thto  Bodoa.  Each  I 
must  be  aeoaaspaBlad  by  a  I 

check,  pustsl  bniisi  nrdar 
check  mad^payafafa  to  DepertMBt  of 
Ae  faftarfairBM  far  net  toss  thsa  torn 
(10)  peresntol*ss^s«^hid.  A 
statement  aa  to  Ae  aBMstol  ef  the  hdl 
bid  shdl  be  andesed.  IhesaBMsfal 

fullpurcheseiaisapdartoAa 
expfaationefeaa  fashed  dghtypoaj 

days  firom  date  of  the  asla.  f  Ae  fanda 


are  not  aold  on  die  sale  date,  diey  will 
remain  for  sde  oyer  Ae  counter  until 
sold  or  withdrawn  from  die  market 

Bitkier  QaalifiicaUons:  Bidders  must 
be  U.S.  dtisens.'18  years  of  age  or  more; 
a  State  or  State  faistrumentality 
audiorixad  to  hold  property;  a 


noncompetitive  (direct)  sde  procedures 
(43  CFR  2711.3-3): 

8ah  Lake  MariAan.  Utah 

T.  16^.  R.  9  R, 
Sec  24.  lot  1. 
The  described  land  aggregates  3877  acres. 


Bid  standards:  The  BLM  reserves  Ae 
right  to  accept  or  reject  any  and  all 
offers  or  withdraw  Ae  land  from  sate  it 
in  Ae  opinion  of  die  AuAorized  Officer, 
consummation  of  Ae  sde  would  not  be 
fully  constotent  wi A  section  203(g)  of 
FLPMA  or  o Aer  applicable  tews. 


/  VoL  VS,  So.  t99  f  TTiatsdRy.  }tks  10,  WW  /  WotJcoa 


Members  sf  die  KkateA  River  Baafa 


1 _— 1_  J   ^t  t^mt^t^tit 


.  IAK\ 


T.21S..1L1BK. 
8e&  7,  tots  |S87Saft)llat4  (»77eigi 

.    sa<E4  fBOMrnxmamnmt  ar  i 

B2SW4.(8a0  ac.).  N2SE4  (804)  a&). 
Sac  8y  8W4NW4  (40*  ea.). 

iMtm:  Fbr  90  days  f^en  the  paMcetfon 
of  dito  Botice,  protesto  on  As  pnn 


co: 


eondadoi  AsRestsfstioa  Ropam.  w9 
attend  Ae  pebRC  meeflngs  to  Dear 
coBuaenls. 

dates:  Commento  will  be  scooted 

kS ^1-      A «.  AA     «M«M^    ***     ''■'■ 


Service,  lOsnaA  FWd  Ofdes.  PA  Ban 
1089;  TMcs.  CA.'88B87;  Phone  81^80- 

5763.  .     .    r- 

fnii[h(Br  information  on  Ae  KkoBsth 
River  Bastai  Conservatlqa  Acea 
Restoratkm  Ptograaa.  see  10  U&C 
4e08S-ss6  (Ae  "KlamaA  MT], 
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are  not  sold  oo  die  sate  date,  diey  wiU 
remain  for  sale  oyer  tlie  counter  until 
sold  or  wididrawn  from  die  market 

Bidder  QualiffcaUons:  Bidders  must 
be  US.  ddzens,'18  years  of  age  or  more; 
a  State  or  State  instrumentality 
authorized  to  hold  property:  a 
corporation  andiorized  to  hold  propertjr; 
OT  a  oorporatt<m  authorized  to  own  real 
estate  in  the  State  of  Utah. 

Bid  Standards:  The  BLM  reserves  the 
ri^t  to  accept  or  reject  any  and  all 
offers  or  withdraw  die  land  from  sale  it 
in  the  opinion  of  the  Authorized  Officer, 
consummation  of  the  sale  would  not  be 
fully  consistent  wiUi  section  203(g)  of 
FLFMA  or  oUier  applicable  laws. 
DATO:  For  a  period  of  forty-five  (45) 
days  from  the  date  of  publicaticm  of  this 
notice  hi  the  Federal  Register,  interested 
parties  may  submit  comments  to  the 
Moab  District  Manager.  Bureau  of  Land 
Management  P-0.  Box  07a  Moab.  Utah 
84532.  Objections  will  be  reviewed  by 
the  Utah  State  Directorwho  may 
sustain,  vacate,  or  modify  this  realty 
action.  In  the  absence  of  any  objections, 
this  realty  action  will  become  the  final 
determination  of  die  Department  of  the 
Interior. 


rARV  wrowiATibic 

Actional  information  concerning  the 
lands  and  the  terms  and  conditions  of 
the  sale  may  be  obtained  from  Mailc 
Mackiewicz.  Area  Realty  ^ledaUst 
Price  River  Resource  Area.  900  North 
700  East  Price.  Utah  84501.  (801)  637- 
4584.  or  from  Ikad  Groesbedc.  District 
Realty  Specialist  Moab  District  Office, 
82  East  Dogwood,  P.O.  Box  97a  Moab, 
Utah  84532.  (801)  259-6111. 

Dated:  )ul]r  13. 198a 
KMBHlhV.Rhsa, 
Acting  District  Maaag». 
[ER  Doc.  9O-108Z1  Filed  r-lS-fla  a:4S  ui] 


IUT-Ma-00-S700-11:  UTU-84M4] 
RMlty  Action;  EiMry  County,  UT 

f.  Bureau  of  Land  Management 


Interior. 

action:  Notice  of  Realty  Action.  UTU- 
64644.  Noncompetitive  (Direct)  Sale  of 
Public  Land  in  Emery  County.  Utah. 


r  Notice  is  given  that  die 

following  described  parcel  of  public 
land  has  been  examined  and  throu^  the 
development  of  local  land-use  plaiming 
decisions  based  upon  public  input 
resource  considerations,  regulations  and 
Bui«^n  policies,  has  been  found  suitable 
for  disposal  by  sale  punuant  to  section 
203  of  die  Federal  Land  Policy  and 
Management  Act  of  1976  (FLPMA)  (90 
SUt  2750;  43  U.S.C  1713)  using 


noncompetitive  (direct)  sale  procedures 
(43  CFR  2711.3-3): 

Sdt  Lake  Maridlaii.  Utah 

T.  18S..R.9R, 
Sec  24.  lot  1. 
The  described  land  aggregate*  3677  acres. 

The  land  is  being  offered  as  a 
noncompetitive  (d^ect)  sale  in 
accordance  widi  43  CFR  2711.3>3  to  Mr. 
Ellis  Willson  of  Wellington.  Utah.  The 
land  will  not  be  offered  for  sale  until  at 
least  sixty  (60)  days  after  publication  of 
this  notice.  The  sale  will  be  at  no  less 
than  the  appraised  fair  market  value  of 
$5500. 

Publication  of  tiiis  notice  hi  the 
Federal  Register  segregates  die  public 
land  from  the  operation  of  the  pubUc 
land  laws  and  the  mining  laws.  The 
segregative  effect  will  end  upon 
issuance  of  a  patent  or  two  himdred 
seventy  (270)  days  frtmi  the  date  of  the 
publication,  whichever  occurs  first 

The  terms  and  conditions  applicable 
to  the  sale  are: 

1.  All  minerals,  including  oil  and  gas. 
shall  be  reserved  to  die  United  States, 
togeUier  with  the  right  to  prospect  for, 
mine,  and  remove  &e  minerals. 

2.  A  right-of-way  will  be  reserved  for 
ditches  and  canals  constructed  by  die 
audiority  of  die  United  States  (Act  of 
August  3a  1890, 26  Stat  391: 43  U.SJC. 

945). 

3.  A  right-of-way  will  be  reserved  for 
Federal  Aid  Highway  UTU-00178. 

The  sale  of  land  will  be  subject  to  all 
valid  existing  rights  and  reservations  of 
record  Existing  rights  and  reservations 
of  record  include,  but  are  not  limited  to, 
federal  oU  and  gas  lease  UTU-6530a 
powerline  right-of-way  UTU-53812, 
water  pipeline  right-of-way  UTU-1668a 
and  telephone  tine  right-of-way  UTU- 
5380a 

Sale  Procedures:  The  buyer  will  be 
required  to  submit  ten  (10)  percent  of  die 
fair  maricet  value  of  the  property  on  the 
date  the  property  is  offered  for  sale. 
The  remainder  of  the  full  purchase 
price  shall  be  submitted  prior  to  the 
expiration  of  one  hundred  eighty  (180) 
days  from  date  of  die  sale.  The  land  will 
be  offered  for  sale  at  10:00  a.m.  MDT  on 
September  25, 1990  at  die  Price  River 
Resource  Area  Office.  If  die  lands  are 
not  sold  on  die  sale  date,  diey  will 
remain  for  sale  over  the  counter  until 
sold  or  withdrawn  from  the  market 
Over-the-counter  bidder  qualifications 
are  noted  below. 

Bidder  Qualifications:  Bidden  must  be 
MS.  citizens.  18  yeara  of  age  or  more:  a 
State  or  State  instrumentality  authorized 
to  hold  property;  a  corporation 
authorized  to  hold  property:  or  a 
corporation  authorized  to  own  real 
estate  hi  die  State  of  Utah. 


Bid  Standards:  The  BLM  reserves  die 
right  to  accept  or  reject  any  and  aU 
offen  or  wididraw  die  land  from  sale  it 
in  die  ophiion  of  die  Authorized  Officer, 
consummation  of  the  sale  would  not  be 
hilly  consistent  widi  section  203(g)  of 
FLPMA  or  odier  applicable  laws. 
dates:  For  a  period  of  forty-five  (45) 
days  from  the  date  of  publication  of  this 
notice  in  die  Federal  Register,  interested 
parties  may  submit  comments  to  the 
Moab  District  Manager,  Bureau  of  Land 
Management  P.O.  Box  97a  Moab.  Utah 
84532.  Objections  will  be  reviewed  by 
the  Utah  State  EHrector  who  may 
sustain,  vacate,  or  modify  this  realty 
action.  In  the  absence  of  any  objections, 
this  realty  action  will  become  the  final 
determination  of  die  Department  of  die 
Interior. 

SUmfMENTARV  INrORMATION: 
Additional  information  concerning  the 
lands  and  the  terms  and  conditions  of 
the  sale  may  be  obtained  from  Mark 
Mackiewicz,  Area  Realty  SpeciaUst 
Price  River  Resource  Area,  900  North 
700  East  Price,  Utah  84501.  (801)  637- 
4584,  or  from  Brad  Groesbeck.  District 
Realty  Specialist  Moab  Dishict  Office, 
82  East  Dogwood,  P.O.  Box  97a  Moab, 
Utah  84532.  (801)  259-6111- 

Dated:  July  13. 1990. 
Kennadi  V.  Rhea, 
Acting  District  Manager. 
(FR  Doc  90-11922  Filed  7-18-W);  8:48  am] 
■HUNG  coot  4S1MXI-II 


[UT-06(MNM214-11;  UTU-64644,  tJTU- 
64646] 

Finai  DecWon  on  Plan  Amondmont  for 
Prtco  Rivor  Rosourco  ATM 
Managcnwnt  Framoworlc  Plan 

aqency:  Bureau  of  Land  Management 

Interior. 

action:  Final  decision  on  plan 

amendment  for  price  river  resource  area 

management  fiamewoik  plan. 


r.  Notice  is  given  to  die  public 

that  the  Bureau  of  Land  Management    . 
has  made  a  final  dedsion  to  amend  the 
Price  River  Resource  Area  Management 
Framework  Wan.  The  plan  amendment 
will  read: 

Allow  disposal  dirough  sale  of  the 
following  described  parcels  of  public 
land: 
Public  Land  Sale  UTUHB4e46 

Total  aavage  3&77 

8dtLakaMariifiaii.Utak 

T.ieS,R.9E.. 

Sec  24,  lot  1, 
PubUc  Land  Sale  UTU-e4644 

Total  acreage  383.S0 
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Members  ef  dw  KlaaMtfl  River  Baste 


T.2lS.,R.1iB.. 
Sea  7c  let  a  ISUS  «Bjk  kfC  « (MJ7  aejl 

.     82NE4(attaa*)iiwmwi(iaaai  \ 

B2SW4.(8aO  ac),  N2SE4  (aaO  ac). 
Sac.  Iw  8W4NW*  Hi«  as.). 
DAfTit:  Flor  SO  day*  frsB  te  paUicstfoa 
of  dils  aotfca,  protests  OB  dw  plan 
amcodmeBt  may  ba  filed  Tkto  dedsioB 
will  become  flaal  after  dM  30-day  period 
ff  BO  protests  are  received. 

AOOfiesst8:I¥otests  on  the  plan 
amendment  may  be  sent  to  die  Director. 
Bureau  of  Land  Management,  18di  uid  C 
Street  NW,  WasMngton.  DC  2024a  For 
furdier  information  please  contact  Mark 
Maddewlcz.  Area  Realty  Specialist. 
Price  River  Resource  Area,  900Nordi 
700  Bast  Price.  Utah  84901  (801)  837- 
4584,  or  Brad  Groesbeck.  District  Realty 
Specialist  Moab  District  Office.  82  East 
Dogwood,  P.O.  Box  97a  Moab.  Utah 
84532.  (801)  2S»-4nil. 

Dated  July  2.  igga 
lames  M.  Paiker. 
State  Director. 
[FR  Doc  90-lflSaO  FiWd  ^-18-8Q;  8:4S  anl 


Flah  and  WIMItfa  Sarvice 

PubMc  Kaaijy  on  Droit  UwghHawgo 
Plan  of  ttw  Klmath  Ittvas  RaatorattoN 


AQENCn  Fish  and  Wlldhfe  Service. 

Interior. 

action:  Notkx  of  public  hearings  on 

review  draft. 

tuMMARV:  This  notice  announces  the 
pubUc  hearings  on  die  draft  hmg-renge 
plan  (Flan)  of  the  lOaniadi  River 
Restontian  Program,  a  20  year  program 
to  restore  anadromous  fish  popvlationa 
and  habitats  of  the  Klamath  River  Bashi. 
in  California  and  Oregon.  Draft  copies  of 
the  Plan  have  been  dbtribnted  to 
agendas.  Trfties.  libraries,  and 
interested  groups.  Persons  wishing  to 
.review  the  Plan  may  do  so  at  locations 
listed  below  under  Aoomssas.  PnUic 
hearings  wlD  be  held  on  die  f(^lowlng 
dates  and  tlmea  at  respective  locations: 

1.  )uly  25, 198a  at  7  pjn.  at  die  Yrrica 
Cknnmnnity  Center,  810  North  Oregon 
Street  Yrriia,  CA; 

2.  July  2a  199a  at  7  pan.  at  the  Norft 
Coast  bm.  4978  Valley  West  Bhrd.. 
Areata,  CA; 

3.  Pd^  27. 199a  at  7  p  jn.  at  dw 
Weitchpec  Sdiool,  located  2  raOes  north 

.  of  the  Weitdtpee  bridge  on  Kgbway  9a 
Weitdipee,  CA; 

4.  July  2a  198a  at  12  noon,  at  tfte 

•  Klamadi  Yarok  T^wnsition  Tbcod  Office, 
15900  Hi^iway  101  Nofdi,  lOamadi,  CA. 


coaaniltm  pravlmBggiaaaeaon 
eondact  of  ne  RestaiatioB  Rog^an.  wnl 
attend  nia  paoRc  needags  to  hear 
coBuaenla. : 

DATlt:  Comments  wiU  be  aoo^tod 
through  August  la  199a  Written 
comments  may  be  sent  to  the  address 
indicated  below  under  ronraR I nm 

mramiATION  CONTACT. 


SetvlM^  KlaBWib  Pietd  Ofllea.  PA  BoBi 

lOWt  Y>«ka.CA.WBy.  Pfcous  we/>g- 
6763.     ■  •■'■''   ^    ■■/■•:    r 


;C(4)ieeoftheGOfl4rietel4aB 

document  vrill  be  available  for  review  at 
dw  foUowiag  locadooa.  daring  BotBMl 
business  hean:  UBBARBWc  SiakiyiNi 
County  PubUc  Ubrary.  719  4tli  Street. 
Yreka,  CA:  Trinity  County  PubUc 
Ubrary.  229  Main.  WcavenriBa.  CA; 
HiMbokil  Coonty  PabUc  Ufarary.  421  "P 
Street.  Btttaka.  CA;  Dal  Norta  County 
PubHc  Ubrary.  19Q  Prioa  Mall.  Crescent 
City.  CA;  KlaiBadi  Coonty  PubUc 
Library.  KlaBath  FaUa.  OR:  Happy 
Camp  Branch  Ubrary.  143  Buckhom 
Road.  Hqipy  Camp.  CA:  Orieans 
Element^  School  library.  Orleans, 
CA:  Weitdipee  Store.  Weitchpec  CA; 
Humboldt  State  University  Library. 
Areata.  CA;  Soudiem  Orc^n  State 
CoUegs  Library.  Ashland.  OR;  Fedenjl 
Offices:  US.  Hsh  ft  WlldUfe  Servfce. 
Klamadi  Field  Office.  1030  South  Main, 
Yreka,  CA;  U.S.  Fish  &  Wikfflfe  Service, 
Trinity  River  Field  OfRce.  #3  Horseshoe 
Square,  WeevcrviDe.  CA;  VS.  Fish  ft 
WildUfe  Service,  1125  lOdi  Street.  Room 
209.  Areata.  CA;  ^  River  Natfonal 
Forest  500  5di  Street  Eureka.  CA: 
Gasquet  Ranger  District  Gasqoet  CA; 
Orleans  Rangv  District.  CMeaaa.  CA: 
Lov^  Trinity  Ranger  District.  Wdbow 
Creek..CA;  Mad  River  Ranger  District. 
BridgeviUa.  CA;  Klamath  National 
Forest  Headquarters.  1312  Fairiane 
Road.  Yreka.  CA;  Oak  KnoU  Ranger 
Distilct  22541  Highway  96.  Klamadi 
River.  CA:  Happy  Camp  Ranger  District 
Happy  Campy  CA;  Salxnon  River  Ranger 
Distinct  Ebia,  CA;  Scott  River  Ranger 
District  Fort  Jones.  CA;  Goosenest 
Ranger  District  Orteans.  CA;  Klamath 
National  WOdUfiB  Refuge.  Tulelake.  CA; 
U.S.  Fish  ft  Wildhfe  Service.  Regional 
Office.  1002  NB  Heyday  Street 
Portiand.  OR:  Otiter  Goremment 
Offices:  Cahfontia  Department  of  Fisfa  ft 
Game,  601  Locust  Street,  Reddfaig,  CA; 
Hoopa  Valley  Businero  CoimcO.  Hoope, 
CA;  Yank  Transitloa  IWn.  817  Third 
Street  #ia  Eureka.  CA;  Klamadi  Tribal 
Officer  Ofai  Wtniamsan  Basinesa  Paifc. 
Hwy  97.  ChikxjBiii.  OR;  Karak  IMbal 
Office,  746  Indian  Creek  Road.  H^ijpy 
Camp;CA. 

PON  ninTHai  mponmation  cotrTAcrt 
Ronald  A.  Iveremi,  U.S.  PIA  ft  l^WdWe 


.TAiiriiHMiKTiipikFbr 

fmlhiBr  InlomMitioo  on  Ihe  Klamath 
River  Bastai  ConsovadoB  Aiea 
Restoratioi  Ptogram.  sec  Ifl  U&C 
460SS-SS6  (die  "Kkmadi  AclT). 

Dated:  )uly  12, 199a 
David  L.IMMk^ 
Adk^HagiomolDlneSot.  US.Fkkmtd 
MHUdmSuirlee^ 
[FRDpc9»-Mn7Hsd: 


DEPARTMENr  OP  JUSTICE 


Nottca  PurauanI  to  tfM  Nitfoml 
Cooparattva  Raaaarch  Act  of  1W4— 


Forum  Prolact  Na  M-05  in  Situ 
RadMWIoa  ol  Oiy  PUB 

Nodes  iaheseby  glvw  diat.  on  fB« 
2a  199a  pursuant  to  section  6(a)  of  die 
National  Oeeparattva  Research  Act  cf 
1964, 15  U.&C  43n  etf  se^i  rdM  Acfll 

die  parddpanis  ia  Pstroteasi 
EnvirooBiental  Reeearch  Foram  Project 
No.  8ft-0a  tttled  Id  9ita  Redanetion  of 
Oily  Pits,"  fiM  a  wrttlen  nottflcation 
simultaneoosly  widi  die  Altoraay 
General  and  die  Ftoderd  Ttade 
Commission  disclosing  (1)  dw  identfties 
of  die  parties  to  Med  No.  88-06  and 
(2)  die  natere  and  ot^ectives  of  die 
project  The  notification  was  filed  for 
the  putpoee  of  invddng  the  Act* s 
provisions  Undting  die  recovery  of 
antitrust  plaintifb  to  sctual  damages 
under  specified  eonditioRS.  Pursuant  to 
section  6(b)  of  the  Act  die  identities  of 
die  parties  participating  tai  die  project 
and  the  nature  and  obfectives  of  the 
project  are  given  below. 

llie  perticqwnts  in  die  pro|ed  are  die 
foUowing:  Amoco  Od  Company.  Adantic 
Richfield  Corapeny;  B  P  America; 
Chevron  Research  Company;  Conoco, 
Inc.;  Exxon  Production  Research 
Conrpany;  Murphy  OU  USA,  bic;  Union 
Oil  Corapatay  ^  Cafifomia;  Texaco,  Inc. 
and  RemeAation  Tedmologies,  htc 

The  nature  and  obiecttves  of  diis 
veatiBV  are  to  establish  a  Joint  effort  to 
identify  and  desoiba  sppropriate 
methods  for  in  situ  rcmediadon  of  od 
pits,  ponds  and  lagoons  and  present 
sodi  ^rta  in  the  form  of  a  guidance 
manual.  The  woik  wiO  consist  of  the    ' , 
foUowlng  tedndcri  tasks:  to  review  a9  ' 
pertinent  ttteratnre  and  information  to;^ 
identify  aQ  approiffiate  methods  for  bi  ''^ 
situ  reclamation  of  oO  pits,  ponds  and 
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lagoons;  to  focus  on  efiecthreiiess  and- 
enviraninental  aooqitabflity;  to  develop 
a  guidance  manual  which  wiU  allow 
professional  engineers  to  effectively  and 
safely  practioe  die  methods;  to  include 
in  the  manual  necessary  information  to 
convince  potential  users  and  regulators 
diat  die  processes  wiU  function 
effectively  and  safely  if  properly 
api^ed 

PaitidpatiMi  in  diis  protect  will 
remain  open  until  termination  ol  Project 
No.  88-06,  and  die  participants  intend  to 
file  additional  wrritten  notificati<Ni(8) 
disclosing  all  changes  in  membership  oi 
this  proi«:t  Information  regarding 
participation  in  this  project  may  be 
obtained  from  Conoco,  Ina,  P.O.  Box 
1267.  Ponca  City,  Oklahoma  74603. 
Jowpo  H.  WMBwr. 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  90-16872  Piled  7-18-«):  8:45  am] 


NatfofMl  Coopwathr*  RMMTCh  Act  Of 
1994,  Applwco  Induttry;  Govommont 
CPC  RcplMMiwnt  CoHMNllunii  Inc. 

Notice  is  hereby  given  that  pursuant 
to  section  e(a)  of  the  National 
Cooperative  Research  Act  of  1964, 15 
U3.C  4301  ef  se?.  ("die  Act"),  the 
AppUance  Industry-Government  CFC 
Replacement  Consortium.  Inc 
(Xorporationnk  filed  a  written 
notification  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  on  June  4, 1990  concerning 
the  identities  of  additional  members  or 
participants  of  the  Corporation.  The 
written  notification  was  filed  for  the 
purpose  of  invoking  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances. 

The  f(^owing  have  become  additional 
members  or  participants  of  the 
Corporation:  Sanyo  E  ft  E  Corporation. 
1201  Sanyo  Road.  San  Diego,  CA  92073 
(effective  March  26, 1990);  Olin 
Urethane  ^stems.  S  Science  Pari(.  Nc 
P.O.  Box  30-275.  New  Haven.  CT  06511 
(effective  April  25. 1990):  Mobil 
Chemical  Company,  a  division  of  Mobil 
Oil  Corporation,  P.O.  Box  24a  Edison, 
N)  06818  (effective  May  3, 1990); 
Monsanto  Company,  730  Worcester. 
Springfield.  MA  01151  (effective  May  7. 
1990);  Exxon  Chemical  Company.  750 
West  Lake  Road.  Suite  40a  Buffalo 
Grove.  IL  60060-2066  (effective  May  25, 
1990):  Tecumseh  Products  Company.  100 
East  Patterson  Street.  Tecumseh.  MI 
48286  (effective  May  29, 1990). 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  Corporation. 


I  On  September  19, 1969,  the 
Corporation  filed  its  original  notification 
pursuant  to  section  6(a)  of  the  Act  The 
Department  of  Justice  published  a  notice 
in  tiie  Fedstal  Register  pursuant  to 
section  6(b)  of  the  Act  on  November  1, 
1969,  54  FR  46136. 
losqihaWMmar, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doa  90-16867  Filed  7-18-40: 8:45  am] 
■LUNO  coot  4410-S1-II 


Nadonal  Cooperativo  Research  Act  of 
1984;  Petroleum  Enviionmental 
Beeearch  Forum 

'    Notice  is  hereby  given  that,  on  June 
25. 190a  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  Act  of 
1964. 15  U.S.C.  4301  et  seq.  ("the  Act"), 
the  Petroleum  Environmental  Researdi 
Forum  ('TERF')  filed  a  written 
notification  simultaneously  with  the 
Attorney  General  and  with  the  Federal 
Trade  Commission  disclosing  a  change 
in  the  membership  of  PHIF.  The 
notification  was  filed  for  the  purpose  of 
invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circumstances. 

Specifically,  the  notification  stated 
that  the  following  additional  party  has 
become  a  member  of  PERF:  Alberta 
Energy  Company  Ltd.  2400. 63»— 6th 
Avenue.  SW..  Calgary.  Alberta  T2P 
OM9,  Canada. 

I     No  other  changes  have  been  made  in 
either  the  membership  or  the  planned 
activities  of  I^RF. 

I     On  February  la  1988,  PERF  filed  ito 
original  notification  pursuant  to  section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  March  14. 1988  (51  FR  8903).  On 
May  6. 1986,  May  27. 1986.  June  23. 1966. 
February  3, 1969,  March  21, 1989, 
October  31. 1989.  and  April  19, 1990, 
PERF  filed  additional  written 
notifications.  The  Department  published 
notices  in  the  Federal  Register  in 
response  to  these  additional 
notifications  on  June  9, 1988  (51  FR 
20607),  June  19. 1986  (51  FR  22385),  July 
17, 1986  (51  FR  25957).  March  1. 1989  (54 
FR  8807],  April  20, 1989  (54  FR  16014). 
December  a  1988  (54  FR  50681).  and 
May  3a  1990  (55  FR  21951),  respectively. 
loMphRWidmar. 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc  90-16866  Filed  7-18-90;  8:45  am] 
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National  Cooperative  Reeeareh  Act  of 
1994;  Petroleum  Emrironmentai 
Reeeareh  Forum  Proiect  No.  99-04, 
noredamation  of  Oily  Son 

Notice  is  hereby  given  that,  on  June 
2a  lOOa  pursuant  to  section  6(a)  of  the 
National  Cooperative  Researdi  Ad  of 
1984. 15  U.S.C  4301  et  seq.  ("die  Ad"), 
the  partidpants  in  Petroleum 
Environmental  Research  Forum  Project 
No.  88-04.  tided  "Bioredamation  of  Oily 
Soil"  filed  a  written  notification 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  a  change  in  the 
membership  of  the  parties  to  the  project 
The  notification  was  filed  for  the 
purpose  of  invoking  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  imder 
specified  circumstances.  The  change 
consists  of  die  addition  of  tiie  following 
to  the  membership  of  the  project 

Atlantic  Richfield  Company.  515  South 

Flower  Street  Ap-3e06.  Los  Angeles. 

California  90071. 
Exxon  Production  Research  Company,  P.O. 

Box  2189,  Houston.  Texas  77252-2189. 
Shell  Development  Company,  3333  Highway  6 

South,  P.O.  Box  136a  Houston,  Texas 

77251-138a 

No  other  changes  have  been  made  in 
either  the  membership,  the  objectives  or 
the  planned  activities  of  the  venture. 

On  March  28, 1990,  PERF  filed  its 
original  notification  pursuant  to  section 
6(a)  of  tiie  Act  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Ad  on  May  1. 1990,  at  55  FR  18191. 
JoMpb  H.  Widmar, 

Director  of  (^rations.  Antitrust  Division. 
[FR  Doc  90-16668  Filed  7-18-90;  8:45  am] 
aajLSM  coos  44io-«i-ii 


National  Cooperathre  Reeeareh  Act  Of 
1984;  Portland  Cement  Aaeodatlon 

Notice  is  hereby  given  that  pursuant 
to  section  6(a)  of  Uie  National 
Cooperative  Research  Ad  of  1984, 15 
U.S.C.  4301  J  4301  e<  seq.  ("tiie  Act"), 
the  Pordand  Cement  Assodation 
("PCA")  has  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  on  June  15, 1990,  disdosing 
that  there  have  been  changes  in  tiie 
membership  of  PCA.  The  notification 
was  filed  for  the  purpose  of  invoking  the 
Act's  provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  spedfied  circumstances. 

BoUden-Allis.  Inc  effective  April  1, 
199a  snd  Westvaco  Corporation, 
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effective  June  1, 199a  have  become 
participating  associates. 

No  other  changes  have  been  made  in 
eidier  the  membership  or  planned 
activities  of  PCA. 

On  January  7, 1985,  PCA  filed  its 
original  notification  pursuant  to  section  • 
6(a)  of  the  Act  The  Department  of 
Justice  (die  "Department")  pubUshed  a 
notice  hi  die  Federal  Register  pursuant 
to  section  6(b)  of  the  Ad  on  February  5, 
1985  (50  FR  5015).  On  March  14, 1985. 
August  13. 1985,  January  3, 198a 
February  14, 198a  May  30, 198a  July  la 
198a  December  31, 198a  February  3, 
1987,  April  17, 1987,  June  3, 1987,  July  29, 
1987,  August  a  1987,  October  a  1987, 
February  la  198a  March  9, 198a  March 
11, 198a  July  7, 198a  August  9, 198a 
August  23, 198a  January  23, 1989, 
February  24, 198a  March  13, 1988,  May 
25, 1989,  July  2a  1989.  August  24. 198a 
September  25. 1989.  December  14. 1989. 
January  31, 199a  and  May  29, 199a  PCA 
filed  additional  written  notifications. 
The  Department  pubUriied  notices  in  the 
Federal  Register  in  response  to  these 
additional  notifications  on  April  la  1985 
(50  FR  14175),  September  la  1985  (50  FR 
37594),  November  15, 1985  (50  FR  47292), 
December  24, 1985  (50  FR  52568), 
February  4, 1986  (51  FR  4440),  March  12. 
1988  (51  FR  8573),  June  27, 1986  (51  FR 
23479),  August  14, 1988  (51  FR  29173). 
February  3, 1987  (52  FR  3356),  March  4. 
1987  (52  FR  6635).  May  14. 1987  (52  FR 
18295),  July  la  1987  (52  FR  26103). 
August  2a  1987  (52  FR  32185).  November 
17, 1987  (52  FR  43953).  March  28, 1988  (53 
FR  9999).  August  4, 1988  (53  FR  29397), 
September  15. 1988  (53  FR  35935). 
September  2a  1988  (53  FR  37883). 
February  23, 1989  (54  FR  7894).  March 
20, 1989  (54  FR  11455),  y^ril  25, 1989  (54 
FR  17835),  June  2a  1989  (54  FR  27220), 
August  23, 1989  (54  FR  35092), 
.  September  11, 1989  (54  FR  37513), 
October  20, 1988  (54  FR  43146),  February 
1, 1990  (55  FR  3497),  March  7, 1990  (55 
FR  8204),  and  July  Z.  1990  (55  FR  27518), 
respectively. 
.  Joseph  H.  Widmar, 
Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  90-16670  Filed  7-18-90;  8:45  am] 
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Nodee  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Clean  Water  Act 

In  accordance  with  .Department 
policy.  28  CFR  50.7.  notice  is  hereby 
given  diat  on  July  3, 198a  a  proposed 
consent  decree  in  United  States  v.      „ 
Ashland Ethanol,  Inc.  etoZ,  Civil >.  ./> .  • 
ActiMi  No.  C-1-89-012,  was  lodged  with 
die  United  States  Distrid  Court  for  die 
Soudiem  Distrid  of  Ohio.  The  proposed 
consent  decree  resolves  a  judidal 


enforcement  action  Imnight  by  the 
United  States  agamst  die  Joint  venture 
partner^p  South  Point  Ethanol  and  the 
four  partners  of  South  Point  Ethanol 
Ashland  Ethanol  Ina,  a  wholly-owned 
subsidiary  of  Ashland  Oti.  Inc  Ohio 
Farm  Bureau  Synfuels  Investment  Co^  a 
wholly-owned  subsidiary  of  die  Ohio 
Farm  Bureau  Federation.  PubUcker 
Gasohol  Inc  a  wholly-owned 
subsidiary  of  Publiker  Industries,  and 
UGI  Ethanol  Development  Corp.,  a 
wholly-owned  subsidiary  of  UGI  Corp., 
for  violations  of  the  Qean  Water  Act 
(die  "AfA"). 

The  proposed  consent  decree  requires 
the  defendants  to  pay  a  dvil  penalty  of 
$627,000.  The  consent  decree  provides 
diat  the  defendants  shall  pay  $20a000 
within  30  days  of  entry  of  the  decree, 
and  make  three  subsequent  annual 
payments  of  $125,00a  SlsaoOO  and 
$152.00a  plus  the  interest  on  each  of 
these  annual  payments. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  consent  decree. 
Comments  shoidd  be  addressed  to  t^ 
Assistant  Attorney  General  of  die    ' 
Environment  and  Natural  Resources 
Division,  Department  of  Justice. 
Washington,  DC  2053a  and  should  refer 
to  United  States  v.  Ashland  Ethanol. 
Ina.  et  al.  D.J.  90-5-1-1-3179. 

The  proposed  consent  decree  may  be 
examined  at  die  office  of  United  States 
Attorney,  100  East  Fifdi  Sti«et 
Cincinnati,  Ohio  and  at  the  office  of 
Regional  Counsel,  Environmental 
Protection  Agency.  230  South  Dearborn 
Street  Chicago,  DUnois. 

Copies  of  the  consent  decree  may  be 
examined  at  the  Environmental 
Enforcement  Section,  Environment  and 
Natural  Resources  Division  of  the 
Department  of  Justice,  room  1647.  Nindi 
and  Pennsylvania  Avenue,  NW., 
Washington,  DC  20530.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Biforcement  Section, 
Environment  and  Natural  Resources 
.    Division  of  the  Department  of  Justice. 
Richard  B.  Stewart, 

Assistant  Attorney  General,  Environmental 
and  Natural  Resources  Division. 
[FR  Doc  90-16662  Rled  7-16-90;  8:45  am] 
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Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  die  Oeen  Ahr  Act 

•  In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  tiiat  on  July  9, 1990  a  proposed 
Consent  Decree  in  U.S.  v.  Colorado 
Refining  Company,  Civd  Action  No.  9(^- 


M-1197  (IX  Colo.),  was  lodged  fiiih  die 
United  States  Distiid  Court  for  die 
Distrid  of  Colorada  The  Consent 
Decree  concerns  alleged  violations  of 
the  defendant's  Prevention  of  ^gnificant 
Deterioration  ('TSiyT  permit 
enforceable  under  section  119(b)  of  the 
Qean  Air  Act  42  UAC  7413(b).  The 
defendant  allegedly  violated  its  PSD 
permit  by:  (a)  Not  reporting  excessive 
H2S  emissions  hi  "units  of  the  standard" 
as  specified  in  the  permit  (b)  not 
certifying  a  continuous  emissions 
monitoring  ("CEM")  system  within  die 
time  frame  required  by  the  permit  and  in 
accordance  with  a  protocol  submitted  to 
and  approved  by  die  \J&  Environmental 
Protection  Agency  ("EPA"):  (c)  not 
implementing  a  quaUty  control  ("QC') 
program  for  the  CEM  acceptable  to  EPA 
within  the  time  period  specified  by  the 
PSD  permit  and  (d)  failing  to  notify  EPA 
of  excessive  H2S  emissions  for  the 
period  from  March  11  to  22. 196a  The 
Decree  requires  defendant  to  comply 
widi  ite  PSD  permit  and  to  pay  a  dvd 
penalty  of  $9aooaOO. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
Consent  Decree  for  a  period  of  thirty 
(30)  days  foom  the  date  of  this 
pubtication.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  of  the  Environment  and  Natural 
Resources  Division.  Department  of 
Justice.  Washington.  DC  2053a  and 
should  refer  to  US  v.  Colorado  Refining 
Company,  DJ.  No.  90-&-2-l-13Sa 

The  proposed  Consent  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attcwney  for  die  District  of 
Colorado,  633 17di  Street  suite  1800, 
Denver,  CO  80202  and  tiie  U.S. 
Environmental  Protection  Agency, 
Region  VIII,  999 18di  Street,  Denver.  CO 
80202-2405.  The  Decree  may  also  be 
examined  at  the  Environmental      ..•       » 
^orcement  Section.  Environment  and 
Natiiral  Resources  Division  of  die 
Department  of  Justice,  room  15ia  Nhith 
Sti«et  and  Pennsylvania  Avenue.  NW^ 
Washington,  DC  2053a  A  copy  of  die 
proposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the^ 
Environmental  Enforcement  Section,   '"  ■ 
Environment  and  Natural  Resources 
Division  of  tiie  Department  of  Justice.  In 
requesting  a  copy,  please  endose  a 
"     check  in  die  amount  of  $1.20  (10  cents 
per  page  reproduction  cost)  payable  to 
tiie  Treasurer  of  tiie  United  SUtes. 
Ridiaid  B.  Stewart, 

Assistant  Attorney  General.  Environment  and 
Natural  Resources  Division. 
[FR  Doc  90-16863  FUed  7-18-90;  8:46  am] 
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/  V«L  ».  Mo.  139  f  Tb«r»<ky.  friy  1ft 


^ut§m§^ 


mtm         ttWflMOfwpiBBlf-fBMBte'WiilBa     the  Treasurer  of  r- 


poikp.  M<XRia7k  BOtiEe  is  bMby 
given  ftati»Jn]y^  lOft  «9npoaed 
CoMsntJiilBJiumtlii  rfiiffrrf  "r^-  v. 
Gb/dsB  GatBJPttmJmmi€a,Cbdl  Acflaa 
No.  C4»-1S0S-P'V.  WM  lodged  widi  flic 
United  Stales  IXstrict  Coort  for  tbe 
Jilorflian  THstdOt  of  CaBIoraia.  Under 
the  proposed  Consent  Jodgmenti   • 
defendants  Golden  Gate  Petioieam. 
Golden  Gate  faitemafional  and  Dennis 
OlCeefs -wfll  pay  a  dvfl  penalty  of 
9l3BMJOO^  b  (hat  action,  puisuaiit  to 
aecuBB  Zll'u]  of  uie  Ctean  ^u  nct<  n 
U&C  TMOfd).  AelMted  SMeseen^ 
iniunoHve  reBef  end  dvfl  pansMes  fcr 
the  disfcadatitf  edbetutive  end 


>  section  2n«r*e 
Qean  Air  AOL  Ite  UaMed^Wlee  attaged 
thot^afsBdaBts  viobtedaegalitfons 


andiaatfi 

addition  to  reporting  i 

13m  OvarttMOt  af  )«0tioe  aitf  leoeive 
for  a  periad  of  thirty  <3fli  days  fcasBlha 
date  of  Ate  puUicatioa  comnenls 
concerning  the  proposed  Canaent 
Decree.  '>-"i'*"*«  »*»""li<  ^  ^AArnmttA 
to  the  AssistHPt  Attorney  General. 
Enviraaaient  and  Natuial  Resources 
Division.  U.Sb  Department  ctf  Justice. 
P.O.  Box  7B11,  Ban  FranUia  Station. 
Washii«ton.  DC  200M.  and  should  refer 
to  VmtedSlate»  v.  Golden  Cote 
Petroleam  CtK  D.).  Ret  Na  90-fr^Z-l- 
133tb 

ine  proposed  Consent  Decree  may  oe 
examined  et  any  of  the  fsBo^vtag  effices: 
U)  llielJBited  States  Attemeyfcr  ftw 
Nwthem  Dtotriot  ef  CaMoniia.4SB 
Golden.Gele  ATene.  San  rrandieoe, 
CaBfenda  (contact  Assistant  U.S. 
Attoney  Ftaak  Itooae);  (Z)  lihe  0£. 
EnviranoMrtalftOlecMon  Agen^, 
Weatem  neM  OOloe.  12345  W. 
Alameda,  anile  JM,  Denver.  Coiorado 
(cootaot  Marda  Ciaky);  or  <^  the 


Division.  !!.&.  DepolmeBt  sf  luatioB. 
lUMB  n<1.  IWh  n  ni—fliaaii  nsnm 
NW..  Washington.  DC  CopiBsafAa 
propnaedDetreeiBaylienlrtain— iby 


of  faalic^  ^'Mli'wmwt  itd  Mhihim 

I  DtvWM.  PiXBox  rati. 


DC  20O44-7B11.  orin  person  at  the  US. 
Department  of  {ustice  Bufldln^  room 
1541.  lOth  Street  and  Vannig^aaia 
Avenaa,  NW..  Washington.  DC  Any 
reiiaest  for  a  copiy  of  this  proposed 
Consent  Decree  should  1)0  accompanied 


AMstttauS  AttviiKyCenertd,  Bawiwiunent  9' 

[PRDdc  m-lOSe*  filBd7-l»48;  '8:45  nd) 
lOOMMIS^VH 


PurwvM  to  ItwOwHi  Water  Ael 

la  aceerdanoe  with  Departeental 
policy.  28  CFR  50.7,  notice  is  hereby 
gtvea  ^Mt  «B  Ja^  S.  ma  a  proposed 
GtaMBBt  Decrae  ta  IMtadSMeM  v.  G. 
rfiniYniiTar  Bnwing  Cdwpnry  was 
lo^sd  wtfi  the  Uidted  Steles  Oiatriet 
Cowttelhe  SouthecB  DistaiOt  of 
Illinois.  Hm  pe^osedooneeatdecsee 
resolves  a  fadidel  safurceaMaitartian 
bnn^ht  tv  the  Uailed  Steles  ngsinst 
defendant  Heileman  ler  violatiane  af  4he 
puliMatssrnt  nqidnments  of  tee  Glean 
W«ler  Aet«t  its  Stag  ftewwry  pknt  in 

BelleviHn.  VMmm- 
Hm  coBMeat  decree  fOQuiies  Heifemaa 

to  fMiy  a  civil  penalty  of  $225,006  for  yasl 
violatiaas  al<yis  Cleea  Water  AcL  The 
dccMfl  dniM  art  inrlniiir  nnj  Inj — **"* 
relief  because  Ifae  St^  fteweiy  plant 
disoeatinued<yei»tieB  iaSe^oabec 
1988,  ending  the  «ioktioBS,  end  the 
plant  was  thereafter  diwfiantted. 
I     The  DepartaneBt  of  IttStioe  will  receive 
far  a  peiiad  «f  tUify  fao)  days  feoB  4he 
date  of  tUs  pafalication.  oommeais 
relating  to  the  preftased  oensentdeoseB. 
Comments  ahauld  be  addreesBd  to  ^ 
AteialMt  AMaraey  GeBecal  of  lb* 
Environment  and  Natoral  Sesoozces 
DMsieik  Department  of  Justice, 
Washli^gtoa.  DC  aose.  and  riundd  refer 
to  UiflBc/Stetes  v.  G.  HeiienenBpewug 
Compaof;.  D4.  IctL  Na  00-i-l-4-a20£. 
13to  pnipoeed  eoneent  decree  sk^r  be 
examined  at  the  «ffioe<if  the  United 
Statea  ILttoeney.  Southern  Oistiiot  af 
Illinois.  780  ilineoMJ  Aveaae.  East  St 
Lerito,  ffitoeia.  or  at  tbe  ResioB  V  office 
of  the  United  States  EtaviBOMMBlal 
ProtectieB  Agency.  Office  of  Regieul 
CoBBsel  2S8  South  Deerbonn  Street. 
Chicago,  Illinois  60604.  Caigie»  of  the 
progiosed  oonaent  decree  nuqr  also  be 
exandned  at  the  JQsvirQamental 
BifeicteBeat  Section.  Eowonmentand 
Natural  Resources  Division  of  the 
Department  of  Justice,  room  1515.  Ninfli 
Street  and  Pennsylvania  Avenue,  NW., 
WssbiiMtWi  OCnsaft  A  eo|9  «f  the 
proposed  Gensent  Deoee  may  be 
obtahied  in  person  ot  by  mail  from  the 
Envimnmental  Emarcemettt  Section, 
Enviionnient  and  NatBnn  Reeoorces 
Diviston  of  Die  Department  of  Jostice.  In 
re^estinga  copy,  please  enclose  n- 
dheck  In  the  amotntt  of  $.W  (sixcetfts 


Assiatant  Attorney  Omierdt  EavJjfontA&ltaiid 

Natural  Rttounat  Division. 

[PR  J)o&  OD-IBBeBTnedt-lB^BO;  8:4S«ihl 


Act 

In  ttoooroB&cc  wrfn  UBpMViMiRfti 
policy,  aet  out  to  28  cm  50.7,  notiee  is 
hereby  given  4het  «n  fane  28A,  1980,  a 
proposed  isonsent  oecree  toeetnement 
of  theltebfttyefGoBnty  Saidtotion 
District  No.  2  cf  Los  Arsdes  County,  a 
pabhcly  TTwned  treatment  works  in  Los 
Angeles  Gonnty,  Calif utnia  and  nn  agent 
for  other  county  sanitation  ulsUicts 
signatory  witfi  District  No.  2  in;tiie 
agreement  estobBsfaing  the  Joint  OutfsS 
System  [hereafter  "LACSDl.  LACSD  is 
a  drfendantln  United  States  imd  State 
vfCalifurina  v.  Montrose  Chemical 
Coipcration  of  Cahfamia,  et  al,,  <2vil 
Action  Na  W-aoSOZ  AAHlJRx}  ICD 
Gal.}.  The  Consent  Decree  with  LACSD 
was  lodged  with  the  United  States 
Distiict  Couil  for  the  Central  District  of 
CaBfomia.  Hie  Aiuended  Complaint  in 
this  sultaedcs  recovery,  under  the 
Comprehensive  Envitonmental 
Response,  rnmiwaiatlffn.  and  liability 
Act  PCERCLAI  for  dam^es  and 
lespaaae  costs  incun^  by  the  United 
States  mid  ihe  State  in  connectien  with 
injury  to  aaterd  resources  for  wAiich  tbe 
UnitedStates  and  the  State  are  trustees. 
Themposed  settlement  pravides  that 
LACSD  wffl  provide  aupporl  in  the 
amount  of  apfKOxnaaiely  S12  mSlion 
over  time  lor  weric  tobe  peiiormed  to 
connecten  «ddi  ^  assessment  of  the 
nntaml  resource  damages  resolttng  from 
rdeases  WlMcaxdousaubstances  into 
the  environment  in  and  around  the  San 
Pedro  Channel  the  restoration  or 
replacement  of  the  resources  Injured  by 
sudi  releases,  and  the  litigation  against 
therenudning  defendants. 

TTie  Department  of  Justice  wiM  receive 
for  a  period  of  thirty  tSOj  days  from  the 
date 'Of  this  publication,  comments 
relatii*  to  Ae  peupoeed  X:onsait  Decree. 
Conunents  should  be  addressed  to  the 
AssistHit  AttoneyGenentef  the 
En^luiiuneill  art  Watuwilteeoareee     . 
Di\Men.  DqwAnent  ^  fasttcei  ra 
Box  7011,  Waehtogtoa.  DC  20044. 
QmuneirtB  sbooki  lefcr  to  CMSteif  Stetas 
w.  MMNeeCateawoof  CarTWJvtkwef 

cyt;fmi«iM«rf.No.«o-ii^«-Me. 

'Hie  jiroposed  Consent  iSecree  may  uO 
examined  tft  the  Office  of  die  fJiftted 


DC  2aHB.«reaH  flB2iM»4iSS. 

Detad:|ri]rtl.ma 
TiunBiM-^dbtes. 

DiiwOor,  CaandlandTaaBl  OperaGom, 
NattoaeSBuJuwttmntfdr'Utt  AjIm. 
IFR  OoG.«»-10823flIed  7-18-flO;  8:<S  am] 
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ns<A).(BJ.i 


and  is 
(Q 

A.  Self-Regulatory  OrsaaizalioB's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  foe  the  Proposed  Rule 
Change 
In  the  coune  ef  its  fulesMicias 


are  folaaMig  die  anggpstimis  of  i 
andana^  graops  and  ptovidtegCOL 
Finally;  as  noted  abwa.  Inisleea. 
ptKsaant  to  tnat  indentuzes  far 
municipal  aecnrities  issaes,  provide 
tof  enatiaa  to  boodheidara  on  tbe  atstas 
of  ^XBCtoeed  issoea. 
Such  infontatioB.  however,  is  net 
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States  Attorney,  Central  District  of 
California.  U.S.  Courthouse.  11th  floor. 
312  North  Spring  Street.  Los  Angeles. 
CA,  at  the  ^vironmental  Enforcement 
Section.  Environment  and  Natural 
Resources  Division  of  the  Department  of 
Justice,  room  1732(R).  Ntotfa  Street  and 
Pennsylvania  Avenue.  NW., 
Wa^togton.  DC  20044,  and  at  the 
offices  of  the  National  Oceanic  and 
Atmospheric  Adndnistration.  Office  of 
Regional  Counsel  300  South  Ferry 
Street,  Terminal  Islmd.  California.  A 
copy  of  the  proposed  Consent  Decree 
may  be  obtained  in  person  or  by  mail 
from  the  Environmental  Enforcement 
Section.  Envinmment  and  Natural 
Resources  Division  of  the  Department  of 
Justice. 

The  proposed  consent  decree  may  be 
examined  at  the  Environmental 
Boforcement  Section  Document  Center, 
1333  F  Street  NW..  suite  80a 
Washington,  DC  20004, 202-347-7829.  A 
copy  of  the  proposed  consent  decree 
may  be  obtained  to  person  or  by  mail 
from  the  Document  Center.  In  requesting 
a  copy,  please  enclose  a  check  to  the 
amount  of  $19.00  (25  cents  per  page 
reproduction  costs)  payable  to  Consent 
Decree  Library. 
Richard  B.  Stewart. 

/distant  Attorney  General,  Environment  and 
Natural  Resources  Division. 
[FR  Doc.  90-16866  Filed  7-l»-«);  8:45  am] 
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NATIONAL  COMMISSION  FOR 
EMPLOYMENT  POLICY 


ACnoH;  Notice  of  Meeting. 

SUMMARV:  Pursuant  to  the  provisions  of 

the  Federal  Advisory  Committee  Act 

(Pub.  L  92-463: 86  Stat  770)  notice  is 

hereby  given  of  a  public  meeting  to  be 

held  to  the  Mendoctoo  Room  on  the 

Executive  Office  Level  of  the  San 

Fiandsco  Marriott  Fisherman's  Wharf, 

1250  Columbus  Avenue,  San  Francisco, 

California  04133. 

dates:  Monday.  August  13. 199a  8  ajn.- 

5  p  jn. 

status:  The  meeting  is  to  be  open  to  the 

public 

MATTCRSTO  as  DtSCUSSCiK  The  purpose 

of  this  public  meeting  is  to  enable  the 

Commission  membera  to  discuss 

progress  on  the  researdi  agenda, 

findings  received  from  prior  hearings, 

and  budget  and  administrative  matters. 

TON  niRTNCR  HITONMATION  contact: 

Bari>ara  C  McQuown.  Director. 
National  Commission  tot  Employment 
Policy.  1522  K  Street  NW..  Suite  30a 
Washii^on.  DC  20005.  (202)  724-1545. 


The 

National  Commission  for  Emplojrment 
Policy  was  established  pursuant  to  Tide 
IV-^  of  the  Job  Training  Partnership  Act 
(Pub.  L.  97-300).  The  Act  charges  the 
Commission  with  the  broad 
responsibility  of  advising  the  President 
and  the  Congress  on  national 
employment  issues.  Handicapped 
individuals  wishing  to  attend  should 
contact  the  Commission  so  that 
appropriate  accommodations  can  be 
made.  Mtoutes  of  the  meeting  wiO  be 
available  for  public  inspection  at  the 
Commission's  headquarters,  1522  K 
Street  NW..  Suite  300,  Washington,  DC 
20005. 

Signed  at  Washington.  DC  tills  13th  day  of 
July  199a 

Baibera  C  McQuown. 
Director,  National  Commission  for 
Employment  Policy. 

[FR  Doc.  90-16927  Filed  7-18-80: 8:45  am] 
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NATIONAL  FOUNDATION  ON  THE 
AfrrS  AND  THE  HUMANITIES 

Maating  Of  tha  National  Council  on  tha 
Arts 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  02-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  National 
Council  on  the  Arts  will  be  held  on 
August  3. 1990  from  9  a  jn.  to  5:30  p  to., 
on  August  4  from  9  ajn.-5:15  pjn.  and  on 
August  5  from  9  a jn.  to  12  pjn.  to  room 
MOO  at  the  Nancy  Hanks  Center.  1100 
Pennsylvania  Avenue,  NW^ 
Washtogton,  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  Friday  August  3  from  0 
a  jn.  to  10:10  a.m.,  on  Saturday,  August  4, 
frxim  12:10  p.m.  to  5:15  p.m.  and  on 
Sunday,  August  5  from  0  a  jn.-12  p  jn. 
The  topics  for  discussion  will  toclude 
Opening  Remarks:  Legislative  Update: 
Report  from  toternational  Committee; 
Institotional  Ckants— Seasonal  Support 
versus  Project  Support:  Fellowships— 
Cureer  Development  versus  Project 
Support  Program  Review/Guideltoes  for 
Museum  Program,  llieater  Program. 
Locals  I^ogram:  Challenge  ID.  toter- 
Arts:  New  Forms  and  Regional 
Inittotive.  Dance  on  Tour  Initiative,  and 
Music  Fellowship  Guideltoes;  and  tha 
AIDS  Working  Group  Report 

The  remaining  sessions  on  Friday. 
August  3.  from  10:10  ajn/^6:30  pA.  and 
on  Saturday.  August  4.  from  0  aJiiXl2:10 
pjn.  are  for  the  purpose  of  Council 
review,  discussion,  evaluation  and 
recommendation  oo  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arta  and  the 


Humanities  Act  of  1908.  as  amended, 
tocluding  discussion  of  tnformatioa 
given  to  confidence  to  the  agency  by 
grant  appUcants.  and  for  discussion  and 
develoimient  of  confidential  budgetary 
projections  and  related  plans  to  be 
submitted  to  the  Office  of  Management 
and  Budget  and  the  Congress,  to 
accordance  with  the  determination  of 
die  Chairman  published  to  die  Fodaral 
Register  of  February  13. 1980,  these 
sessions  will  be  closed  to  the  public 
pursuant  to  subsections  (c)  (4).  (0)  and 
0(B)  of  section  552(b)  of  title  S,  United 
States  Code. 

If  you  need  special  accomodations 
due  to  a  disability,  please  contact  die 
Office  for  Special  Constituencies. 
National  Endowment  for  the  Arts.  1100 
Pennsylvania  Avenue,  NWn 
Washtogton.  DC  20508, 202/882-5496  at 
least  seven  (7)  days  prim  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  die  Arts,  Washington, 
DC  20508,  or  call  (202)  682-5433. 
YvoBiM  M.  SabiiM, 

Director.  Council  and  Panel  Operations, 
National  Endowment  for  the  Arts. 
(FR  Doc  90-16814  Filed  7-18-80;  8:46  am) 
aaista  COM  7ss7-«i-a 


Maating  of  Nattonal  Cound  on  tha 
Arte 

Purauant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-483),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
National  Council  on  the  Arta/National 

Assembly  of  State  Arts  Agencies/ 
National  Assembly  of  Local  Arts 
Agencies  Subcommittee  to  the  National 
Council  on  the  Arta  will  be  held  on 
August  2. 199a  frtnn  2:30  p  jn.-4  pjn.  in 
room  M07  at  die  Nancy  Hanks  Center. 
1100  Pennsylvania  Avenue,  NW., 
Washingtbn.  DC  20508. 

This  meeting  will  be  open  to  die 
public  on  a  space  available  basis.  The 
topics  for  discussion  will  be  pobcy 
issues. 

If  you  need  special  accommodations 
due  to  a  disability,  {dease  contact  die 
Office  of  Special  Constituencies. 
National  Endowment  for  the  Arts,  1100 
Pennsylvanto  Avenue,  NW., 
Washii^ton.  DC  20608, 202/882-5532. 
TFY  202/882-6498.  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtatoed  from  Ms. 
Yvonne  M.  Sabine.  Advisory  Committee 
Management  Officer.  National 


/  VbL  5V»  Wft  gap  /  Thnndar>  {all  «.. 


secuiitTes  uaikatta  a  monrgeueiar 

IIIWniHT  t^*f"f"*'*g  m»«»|iiiilMiilllM  Itay 

tovdved^  iiuuwions  oonnnnnicatfons 
witfr  dfweiae  parties;  fachufiiif  iiiveatorsi 
issuers;  diulaia.  bond  ti  aateeSh  homf 
iiisuiBBoe  couipaufea^  regis  tei  All 
secuiltiiss  Gharing'agencfeeainf  ivdieiv. 
to  adk&tteff  todn-ibftinnattoB  wfiidi' 


OSa  aedieBbardV  offices.  Tbe  OSk  ara 
avadkbie  wftfato  (niabBsfaess  cGqrof 
receipt  by  AaBoard.  Bsqaagoftlto^ 
limitfed  accessIhflfllF  tfia  BkHnft' pobllc 
access  Sndllly  yiuvlubs  SBRtbacaiiM  of 
tha  toeffiulenulei  of  stkyrnicpaper 
docnmsntk;  dtoBbaitfplhuatosttBV 
these  dOcmnente  {jribng  with  AIDi  $nii 


aealhUb  OBk  and  AIDfe  for  sanifd^ 


Z  l%e  M8IL  system  wflf  be  plannad 
and  opasated  to  a  manner  diatwfll 
pravtdiB  aqpalacceaa  to  di3caBiantfc  la 
any  IhliBtaatodlpanaD  to  a  BODr 
(UMrimfoaliBS  manner*  to  a  manai 
wUtnol  oonfer  si^eelaloc  onfair 
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DMiftjdljrttma 

TiuiMM.<dbh«. 

DinClor,  CoancSxaidTaaBl  OperaSom, 
Natioaetl  Bmhwumatfafdie  AitB. 

{FR  DDe.«0-18>afflad  7-1S-80; «:«  an] 


I 
•0-2] 


Pnnnant  to  wabea  1*tb)(l|  > 
SeewStea  &cdiwii  Aet  «r  IIM  rAetl. 
IS  D.&Cllii^KM.  nolioB  ii  kflnbgr 
giwa  Ikat  «■)■■•  22,  IflOOi  Am 
lliiririfdffri — ^—  RdenaldagBoanl 
("Boatri^OT  liffiBBl  filad  witkthc 
Securities  and  EimiuMgB  ConniMka 

rriiiMiisinn"  nr  T"^  'i-T ' 

rule  chamsfls  describBd  in  fteas  i  fl. 
and  in  below,  which  Items  have  been 
prepared  by  tiie  self-ngulatoiy 
oigaidzatioiL  The  Comndssicn  Is 
publishing  fhis  nofice  to  solidt 
comments  on  the  proposed  nde  change 
from  interested  persons. 

L  Sdf-Regulatocy  Organizatkn's 

the  Proposed  Rule  Oiange 

The  Board  is  filing  a  proposed  facility, 
namdy.  (he  operation  of  the  Official 
Statement  and  Advance  Refunding 
DocumenI— Paper  Submission  ^stem 
(OS/ARD)  of  fte  MUWIOPAL 
SBLUW 1  MS  INFORMATION 
LIBRARY**  qrstem  or  MSIL^  system 
(hereafter  referred  to  as  *^e  proposed 
nde  diangsn-  'I^^^'Sird  requests  that 
the  Comndssion  approve  the  proposed 
rule  diaage  bry  October  1, 1990,  because, 
at  that  time,  ^e  Board  liqpes  to  begin 
the  third  and  final  phase  of  Its 
development  of  the  OS/ARD  sjrstem 
durii^  wUdi  it  jhbob  to  chBose  vne  nf 
th^  proposals  vOB  pofeBiiei  service 
providers  lot  operetieii  n  flie  vynen* 

n.  Sdf-Bisulataty  Oiganizadan's 
Stot 


In  its  filing 
self- 
sta 
and  basis  for  the 


of 


on  the 
^easi 
the  places 


nb  obaagB.  Ike  taKt«f 
yheiiisiiiiBiit 
inilBBlVWflw 


and  is«llsrikin«acttBns^%(B),and 

A.  Self-Itegulcttoiy  Oiganltalion't 
StateBOBrtt  of  the  Purpose  of.  xwd 
Statutory  Baaia  fon  the  Proposed  Rule 
Change 

In  the  course  «l  Us  wlesMSdag 
activitiea.  tiM  Baaid  has  observed  « 
ctitioal  aaad  far  an  inpreved  fiow  of 
inf ormatiaa  abfBut  munini^  aecurilies 
issues  into  the  r--''-*  Vob  mNnioipel 
securlbea  madtet  is  4«ite  diverse.  At 
year^end  1080,  there  were  appnudraately 
1.1  mUtion  eutotanding  iawes 
coagpiiaiiv  IMO  bilban  to  «tate  and  teofd 
government  debt  (excluding  short-teni 
notes).  In  1989  alone,  about  8500  issues 
comprising  $122.5  billion  in  state  and 
local  debt  were  issued.  These  issues 
toclude  not  only  general  obligafion 
bonds,  but  revenue  and  conduit  bonds 
as  well.  The  features  of  many  municipal 
securities  have  become  quite  complex. 
There  are  a  wide  variety  of  caH 
ptwrlsloHS  ftat  opeiatc  gnder  specffied 
conditians.  In  addition,  put  provisions 
often  contain  precondiBans  whidh  the 
holder  must  sartisfy  prior  to  exercising 
the  put  Hie  credit  stmotores  ef  these 
securiQes,  particidarly  revenue  and 
conduit  bonds,  also  can  be  complex. 

Bosri  rales  require  dealecs  to  explain 
to  a  poteafid  cnstoner  all  material  lacis 
abaata  protmaad  transartina,  to 
reconasaad  the  iranaacten  to  the 
customer  naly  if  lis  snitofale  tor  flie 
customer  aad  to  price  4ie  tsansactian 
cansoftly.  Itcse  wqidsements  coe  for  the 
protediea  af  cuBtamers  aad  are  similar 
or  identimd  to  te  zeqniiemeBts  placed 
on  dealers  in  other  seoaiifiea  mwilffits. 
However,  it  has  became  deai  dat 
dealers  de  net  ah««ys  have  ready 
to  Isfanaiatinn  OP 


/iortliBBtomeet 
these  H—**""^*  Sobh  iaioEmatMn 
todudes  the  cffidai  etateoeBt  or  OS 
(the  aaigr  sbeanent  adncfa  provida  a 
coiiifto.cffioJJdeacriiasaaafte 
tenaa  flf  Ifae  aeoarity -wUdi  applies  isr 
the  up  to  4B  year  ISe  af  te  seoaity); 
advaaosaefimdiag  daoaaKnts  or  Aims 
(informadflB  fegandiaga  dmage  in  the 
credit  ttf  ^  secarilr  hrea^  about  iby 
an  advanaetafundiaQO  and  ooa&miag 
disclo— e  idkaamliaa  or  CSM. 
(secondary  aiarket  iaiaraiattnn 
rqgasdiag  the  secaritiea  or  the  credrt  of 
the  issuer,  aaeh  as  aa  isauer'a  annual 
financial  report «ra  tmstee's  lepartaa 
the  stoftMaf  aatiacavBd  finaadag). 

iaaarmatiBB  aoaut  ouMOipal 
McaiitiasaKiata.  Uader  SBC  R4^  1S£»- 
12,  issaem  bbmI  prepare  aa  OS  lor  moat 
issues  avar  $1  a^oa.  OSs  aka 
genesaMy  mn  «(rfi»taiily  ffepased  lar 
maay  Jssaas  andar  41  milUaa.  Ja 
addition.  toTeceatyeanu  nam ' 


are  folawiag  Mie  aagsestiaas  of  i 

andanalyat  grnaps  and  ptovidmgtan. 
Finally,  as  noted  abave,  Inntees, 
piKsasBt  to  'ttoA  iudtiitures  far 
municipal  aacnrities  issaes,  provide 
iafonaatiaa  to  bondfaoldere  oa  the  ataias 
of  ^ractosad  issaes. 

Such  inf onaatioB,  hawever,  is  «et 
being  made  avaSable  to  ^  Barfeet  in 
any  ofgas^zed  manHer.  Manidpid 
seoHit^s  are  aneaqrt  from  any 
CommisstoB  fiSng  requiiament.  IImm, 
there  is  BOcen^locatieB  ocnitoiiHRg  a 
completo  set  af  '^sckwure  docameats. 
Rule  G-d6  w91  enable  the  Board  te 
collect  OSs  for  meet  ieeues.  Tliey  are 
available,  however,  only  for  review  and 
oopytog  in  tfie  Board's  pabhc  access 
facility.  OSs  for  issues  subject  to  SEC 
Rule  190-12  sftso  are  being  provided  by 
underwriters  to  Nationrily  Recognized 
Muidtipel  flecui'ities  Luuiraation 
Repositories  rNRMSRS"!  in  order  to 
linSt  the  period  of  time  after  Ihe  and  of 
the  lanleiwiiting  period  mdwwriters 
must  provide  the  information  to 
potential  customers.  However,  Rule 
15c2-12  does  not  appfly  to  issues  under  - 
$1  miffionoT  certain  prtvate  placements 
and  short-term  issues.  Also,  each 
NRMSIR  does  not  necessarily  have  a 
complete  set  of  OSs  beoaitse 
aadetwritera  any  provide  OSs  to  any  af 
the  three  current  NRMSIRs  and  6iere  is 
no  liricage  anoBg 'ftien.  In  addition, 
there  is  currently  no  cenfral  aovffce  of 
AfiDa  ar  CQfe.  fteaUy.  tiastees  flitea 
provide  notice  on  the  status  of  issues 
exclusively  to  bowflwlders,  creating  en 
opportunity  for  bondholders  to  buy  or 
sell  in  advance  of  the  news  reaching  the 
maricet 

The  Board  beteves  thatiaiptoynd 
access  to  iitforma^on  about  munidpal 
securities  is  important  to  the  municipail 
securities  market  not  only  so  fcat 
dealers  can  comply  "wifti  the  Board's  fair 
practice  Tides,  but  also  to  enhance  tiie 
integrity  and  effidcncy  of  'flie  market  to 
general  When  infoimation  is  not  readily 
availafole  to  -flie  market  issuers  may 
have  to  pay  more  in  order  to  sefl  their 
securities.  So  too,  in  the  secondary 
meiltet  bonds  are  b«ng  priced  on 
incomplete  information.  It  is  just  as 
iapartant  to  ansoK  a  fair  price  to  a 
customer  purchasing  a  $5,000  retirement 
hoM  4>ond  from  aiMMOeisras  as  it  is 
to  acnstamer  pmdiaatngaf&jBDOatate 
general  ahiigatna  haai.  Sach  marirri 
ineffidenoea  aae  tMslly  to  iSiH  aaarhet 
liiiiliilpnntB    isinnrs  deaicni,  and 


ileasiha 
primary! 

aslmdtoaddnssai 
whiditoaehantha  aetiKlttea  of  ^alan, 
butmii^aisoialatoto  the  moaioipal 
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oa^mts  win  be  produced:  sin^  printed 
00^  of  OSa  and  AROp  and  a  magnetic 
tepa  cn?"**<"*"B  all  dooanento  imaged  in 
onaday. 

Hw  central  oomputer  index,  discussed 
below,  and  dw  imaging  tadmology  hava 
bean  dasipied  to  include  dte  possibility 


-1..  ^trw\t  ^.^v.  »u_ 


disseminate  documents,  as  weU  as    - 
administer  dw  system.  In  die  document 
captana  subsystem,  the  source 
documente  adll  be  received,  indexed, 
scanned,  quality  diecked  and  stored.  A 
computer  index  datebase  will  be  built 
us<ng  information  firom  the  documente 

.1...^    *k.  nnaaJ'a  Vnmt  CLSA 


Hie  dissemination  subsystem  will 
producea  tape  output  with  images  ona 
daily  basis  aind  the  printed  documeiU 
copies  on  request  The  daily  tepa  witt 
contain  an  index  of  the  documente 
inchided.  The  dissemination  subsystem 
will  indude  capabilities  to  search  the . , 

fvimnntar  indent  Hiltflhaiie  to  SUDDOrt 
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securitfiBV'BBritot&i  a  moragensfar 

invohred^  uuiueions  uuniiuunicatioiis 
witfrdTvena  parttes;  fachufiiif  iiivestbrsi 
issuers;  diealais.  bond  li  uateeSh  honf 
insurance  conipantes».rBgistereu 
securitias  dbariiig'  ageubTea  ana  uflWi  a. 
In  adkStloff  to  uialUluiuuitruB  wuldi' 
cornea  to  tha  Board  throagntnese 
channels,  tfte  dealiBfi'  laiuesaiitatfvus.. 
investor  representati^resiissner 
represenEalives  and  olherpinmr 
represeutetlvas  anto  Bava  sesvaix  on  tne' 
Baanf  alka  have  brought  diaii  own 
expertise  toadcfress  fhstms  whiA  afieef 
theinfkqpity  and  effidienej-af  the 
market  HiaBoard  has  seen  dial  auukef 
inefficiendes  and  other  asuusuie 
problems  often  result  whan  DiaiKet 
partfaipante  do' not  have  laacqT  access' to 
offidtf  iuforuiattov  abouf  uiunidpar 
secartttea  tesoes^ 

Tfta  Board  balievev  that  dto  municipuf 
securities  market  needs  a  central  fiiclBty 
throu^  wfaidt  iaiportant  hifbiuiatfun 
regarding  municipal  secivities  and'thetr 
issuera  ia  mads  muia  reader  aTaflatria 
to  market  parlidpantB'  uitf  flifiauialfuu 
vendors.  "Ffan^  tiaBbasil^ns  to^ 
establish  and  aperato  Aa  Offidt^ 
Stetement  and  Advance  RclancBny 
DucuBienf— Papep  SMDUilSsiaa  sysseBt 
(OS/'ARBM  the  MOraOPAL 
SECURITIES  INFORMATION  LIBRAKV 
system  or  MSIL  system  to  provide 
marked  parifdpanta  and  InianiaQon 
veudiNS  wilh  better aeeesa  to  aiore 
infoimaden  legaidiag  die  dhsuiptfen  of 
nwnidpal  seeiuitlea-  and  dto-  iSsaera  of 
these  secariWea  ThaBoartf  bailees  tftat 
tne  Au5&*  sySveat  wm  aicFeasa  mc 
eCndiBRey  aner  nimesa  Os  dm  BRmic^pal 
securitiea  amllel  aad  pi  utaeli  invesiars 
and*  tha  pubHa-latsfestL  Tma  luuf  eases 
maricef  eCndeBcy  sBOua  lasmr  wt  tower 
cos  to  for  issuers  in  the  primary  anritot 
andlfahar  pdceala  dtasswudtoy 
market  vsliedhir  aB  avaiiaMa  affidal 
inf onMtien  ahoar  *a  issuai 
.  The  Beard,  pursaaaf  tor^  G-a^ 
currentljf  e^lBBto  mrf  storaa  OSs  for 
iiiasfHtaatBrpnFsHnirttfes  iSsiifis  ai 
paper  fbrar.  hradlfittank  ftaBsanf  i^iaaw 
to  adtf  adter  dsaunmto  ia  ^VwJonv  to 
uia  wi^a»-sywBB"~'«RB^FpiO'wiRei  ay 
underwritosai 


OSs  at  dieBbaid'^ofllces.  The  09k  are 
avadttMs  wllhlu  onaboshiess  cteyof 
receipt  bv  AaBoaid  Beansaof  tfia 
limttadactessIhlMty  diaBtmiJ^  yuMfc 
acoBss  fhdlUjf  yiutlifes  aadbacausa  of 
tha  luefOdendes  of  sibrnicpaper 
docnmantk;  dka  Bbanf  pbna  to  st&ra 
diese  dbcumento  (jribng  arfdi  AIDh  amf 
CDH  elBLtluulual^.  Tha  Btmid*  aliw 
pflma.  thiinigft  dhrFffffr  fy**"*i  tomaka 
these  <fouumauBi  aaailaHa.  on  paper 
andtapa.  The  users  of  the  MStt  system 
will  bavrinvadded  leseUus.  rannfcipaf 
secuilUiBS  ytulfesstonallrand'firiWguai 
members  of  tha  puMc;  ThaMSK  system 
Is  totemfedto  fcwtar  "^riuaadtfoif* 
infbnnatfoa  prodbcte.  Vtaidtarswiu  ba 
able  toieseff  tha  whole  docnmente  and/ 
orhifoniiaHon  fnsB  diase  dbcumente 
(ft^  exfractS;  soimnariesy  in  any  tonnat 
tha  vendbr  ehoasea  ffi^g^  pspsi>  ^*^ 
Rom;  eptfcai  dirits).  The  dafly  tapaean 
battandhttodfiitocharacte^coded  form 
to  aflUM  fia  uumputerizeu  text  searcnea 
of  docmnente  [nt  ona  vendor  haa 
prepasadto'OO^  DlBmandibr  new 
producte  wSocearaa  maricef 
partidpante  seek  to  ensura  drat  they 
havafoB  aceesa  to  tha  bifiiiiuatton 
found' to°  tha  M^Si  system  (fist^asa  ana 
will  be  shaped  by  Bvaflabflfty  of 
documeaCa  hr  efccti'UBRr  rannat 

ThrBbard'dkMBBef  intend;  dmra^  fla 
MSIL  system;  to  be  die  sollr  source  of 
information  reproDng'  municqiar 
securitiea  or  to  psavtoe  vaiBe*aa(ieff 
services;  rather  ft  saekatobroadtetr 
aceesa  to  exis  ting  puMc  toformatfon 
dbtm^  a  variety  ef  chauaels  dkat  are 
1  espuasrre  to  die  needs  of  am  kef 
pailic^iante.  hr  mfir  regard,  tliaBoartf 
welcomes  Ae  phus  ef  odker  poupa  to' 
davdop- ar  serve  aa  caffedera  and 
dissemtoatofsaf  Bwnidpai  lebuiiacs 
informadoB,  TheRiarudoeanot  beosae 
diat  Itoeflbrte  wgfaAftit  dm  efllute  ef 
'  thasapvapa  to  increase  tnaavanaomty 
of  munidpal  securities  informatfaa  hi 
faet  dieBondhefiaveadiat  the  MSB. 
systeaiiwfll  asstet  ediars  in  their 
finpartant  Bifuiauliau  coBactiBn  ens 
disseminattoa  audvitfea  because  af  tha 
compfeteaeas  of  the  infonnatiog  iirthe 
MSB,  syslam  and  ite  easy  aceessiMWy 
inausehrf  fonaaft 

Thabafd  beBevea  dtotlfia 
imperatlva'  thai  AaMBK  lyatenr  stort 
provioHwaeeasa  to  BMBK^sf'seaanuaa 
infiMfaafton  as  seop  aaposslhfc.  WRhir 
appmxhuatdy  abi  meadw  af  ^ 

CoBUBGMiiSB'appiuvat  dtoMS&  system 
can  beghv  aperatnni 

SystenfcO^eetines  aad  Oearvtoa 


avalMdb  06k  and  AIDh  fbranafcl^ 
satuiNfes. 

Z  The  MSIL  system  wIIFbe  plaanad 
and  operated  to  a  manner  dutadV 
pravtdiB  eqpalacceas  to  dDcamenlS  to 
any  fiitanstedlpanaD  to  a  amir 
iirsiiiiiiiniafiBii  manner*  fii  a  tn«nii«r  thai 
wiir  nol  oonfet  spedal  or  nnfafr 
economic  banafit  to  any  person»  anrfhti 
cost-aflacfive  maoaec  sivpsstadSv  •• 
combihafiaa  af  Bbard  fanda  aad  aaea 
fees. 

a.  The  Board  adll  encouiagaaad 
fadBtate  tha  dawaiopmant  oC 
infoematfoa  asseminationsarvfcas  by 
private  vendiam.bafcthaMSILsyatom. 
wiftbephnnadsnd  opewtod  iaa 
mannet  to  psesasaahs  fleadUlily  tosMai 
additional  information  nee<fa.  begfoad 
dissemtoadoaolOSs  SDdABDs».a4a» 
diesa  is>a  daas  aadeoadaaiaff  Cslhaa  by 
private  sectas  infflwnafi«m.  sausoss  to 
provide  infonMtiaathaiiaesssattotta^ 
the  intayity  aad  effidoiqi  al  tha 
madi^ 

4.  Tha  MSIL  syst^  will  ba  planned 
and  oparatod  to  a  maaaer  to  I 
mushflesdhilityas] 


market 

The  Board's  operation  of  tha  facility 
will  be  subjed  to  several  important  kgaf 
andpattcpi 

l.Thel 


securitiea 

a: 
documente 
submissfisaa, 

&  ft  wilt  aaC  stope  or  transaitt 
docuamntotB  any  way  dkat  VHuldha 
likely 


MSIL  system  he  l.^  — 
paper  copiaa  of  OSa  aad  ARIta^ 
format  and  of  producing  saact  | 
ceptss  ef  dtesadacmaeats,  opaa 
reqaest  The  lewd  haaseodaded  ^er 
receiv«i«  die  advtoeaf  ite  toehrrieai 
advtesry;  thaMWRl  Qapeisdun  dto* 
eledronlt  damaaaatstoiaaahr  a^w 
die( 


vohjHtoiij  tedtol 

Ihroughltopahlx 
totei  sated  party  may  la  slew  auJcapf 


l^Tha 


ofand< 

Ihishaafoddtol 
implemeatai 
expanded  I 
purposaaofthal 

guidlntpstoGlpfos; . 

paper  source  documente  sahmittodadil 
he  converted  to  digitized  electwmte 
images  wMth canbeasedtoprftrta 
faidiful  copy  afdte  arigtoaft  Twa  talttrf 


4  VoL  5fc,  Ba.  1197  'ttuafefU  Id^  It. 
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oa^^mts  win  be  produced:  sin^  printed 
copiet  of  OS*  and  ARDp  end  e  magnetic 
tape  fflmtfi»»>ng  all  doaanentt  imaged  in 

oaediqr« 

Hm  central  ooeapoter  index,  diacuaaed 
below,  end  die  imaging  tedmologjr  hate 
been  deaipied  to  include  die  possibility 
of  Bocepting  pepsr  copies  of  GDI,  sodi 
as  enmal  *hi«wri«l  feports,  submitted 
on  B  Tofamtaiy  basis.  Hm  systems 
regeiding  GDI  also  win  be  operated 
according  to  the  Boenfa  guiding 
pstaic^kM.  As  noted  previously,  the 
Board  wiU  begin  developing  its  plan  for 
accqiting  voraotaiy  subminions  of 
paper  OM.  end  pricing  rriated  output 
soon  after  die  OS/ARD  mtem  is 
operetionaL  This  jrian  wiU  be  filsd  with 
dte  Commission  for  its  review  and 
approvaL 

The  Boerd  elso  intends  to  move 
rapidly  to  implonent  die  capebiHty  to 
ecoept  vofamtaiy  submissions  ot  and  to 
provide  access  to.  electronic 
submissions  of  certain  CSX.  Electronic 
sntmiissions  would  be  more  efSdent  to 
eccept  store  end  process  then  peper 
^V»nmumt*  and  wouM  be  in  e  bistter 
foRnat  for  manipulation,  transmission 
and  producdon  (rf  derived  information 
pro^Krts  by  VARs.  Of  course,  dw  MSIL 
system  emays  win  accept  paper  copies 
ofOSs.ARDsandCDL 

Oimputer  Index 

The  MSn.  system  computer  index  win 
be  developed  to  ensure  that  an 
docmnents  received  by  dw  Board  witt  be 
tradced  effidendy  and  accessed  quickly. 
In  addition,  because  a  number  of 
documents  may  relate  to  the  same  issue 
(e^  an  OS,  ARD  and  GDI),  die 
computer  index  also  must  record 
rdetionahipe  between  documents.  Tlie 
basic  concept  is  diet  of  an  electronic 
"^  foldo"— en  documents  pertafaiing 
to  an  issue  win  be  related  through  die 
index.  This  wiU  fadlitate  die 
identificati<Hi  of  documents  which  relate 
to  nedfic  issues. 

file  computer  index  win.  of  necessity, 
be  complex.  While  it  win  be  based  on 
die  CUSIP  numbering  ^stem.  these 
numbers  can  change  over  time.  Also, 
diere  ere  numerous  relationships 
bettveen  documents  (e^  GDI  must  be 
relatMl  to  a  particular  issue  and  that 
issue's  other  documents)  and  documents 
may  relate  to  one  or  mote  dian  one  issue 
(e^  refunded  and  refunding  issues). 
TIm  MSIL  system  computer  index, 
however,  vdn  provide  the  necessary 
means  for  the  Board  to  identify 
documents  in  a  comprehendve  end 
complete  storage  end  access  fadUty. 

System  Operations 

The  MBIL  system  wffl  be  composed  of 
subsystems  wliich  capture  and 


disseminate  documents,  as  weU  as 
administer  the  system.  In  die  document 
capture  subsystem,  the  source 
documents  wQl  be  recdved.  indexed, 
scanned.  quaUty  diedwd  and  stored.  A 
computer  index  database  wUl  be  buUt 
us*ng  information  from  the  documents 
diemselves.  the  Board's  Form  G-38 
(provided  by  underwriters  pursuant  to 
rule  G-36),  and  issue  identification  data 
frnn  die  GUSIP  Service  Bureau.  Within 
three  business  days  of  recdpt  of  each 
new  issue  document,  the  system  win 
heve  completed  its  processing  end  wfll 
make  the  document  evailable  in  both 
tape  and  paper  form.  Hie  document 
capture  subsystem  win  accept  current 
OSs  and  ARDs  at  die  rate  they  are 
submitted  to  die  MSIL  system.  The  rate 
of  production  of  these  documents  varies 
from  year  to  year.  For  purposes  of  sizing 
the  system,  the  Board  used  an  annual 
estimate  of  laooo  OSs  and  3.000  ARDs. 
A  baddog  of  OSs  and  ARDs  produced 
since  January  1. 1990,  also  wUl  be 
entered.  These  documents,  in  addition  to 
historic  OSs  and  ARDs.  if  made 
available,  wiU  be  used  to  maintain  a 
level  daily  workload.  Based  on  these 
fadors.  the  system  has  been  designed  to 
accommodate  easfly  an  annual 
processing  rate  of  one  milUon  pages. 
The  priorities  for  entering  documents 
into  die  system  win  be  (i)  new  issue 
documents;  (2)  the  back-log  of 
documents  frtun  lanuary  1, 1990  received 
pursuant  to  rule  G-^O;  and  (3)  certain 
odier  OSs  and  ARDs  which  have  been 
made  available.  Thus,  the  Board  expects 
that  new  issue  documents  generaUy  wiU 
be  processed  in  die  MSIL  system  and 
avadable  on  die  daUy  tape  and  by 
request  within  three  days  of  receipt  and. 
in  most  cases,  probably  earlier.  Of 
course,  documents  received  by  the 
Board  wUl  be  available  et  its  public 
access  fadUty  within  one  business  day 
of  recdpt 

MSIL  quality  standards  are  intended 
to  ensure  that  every  document  page  is 
imaged  and  diet  the  printed  version  is  as 
legible  as  the  original  Exception 
procedures  wiU  apply  to  problemadc 
pages  of  documents  containing  pooriy 
printed  text  foldouts.  the  use  of  color, 
end  grey  or  halftone  ertworic  In  general, 
die  <in«g<ng  technology  employed  win 
store  any  ^formation  contained  on  a 
page  with  the  same  degree  of  accuracy 
as  a  photocopying  machine.  Additional 
information  about  quality  standards  is 
induded  in  section  4J  of  the  System 
Goncept  Paper  (induded  in  nie  Na  8R- 
MSRB-89-0).  The  procedures  to  be 
followed  to  ensure  diet  these  standards 
are  met  win  be  developed  by  the  system 
contractor  in  its  Quality  Assurance  Plen. 
Paper  copies  of  inputted  documents  win 
be  retained  for  one  year,  then  discarded. 


The  dissemination  subsystem  win 
produce  e  tape  output  widi  images  on  a^ 
daily  basis  and  the  printed  document 
copies  on  request  The  dady  tape  wUl 
contain  an  index  of  die  documents 
induded.  The  dissemination  subsystem 
win  faidude  capabUities  to  search  the    , 
computer  index  database  to  support   .  . , 
system  opnators  in  fining  individual 
requests  for  documents  and  to  siq^^wt 
die  Board's  needs  for  system 
management  information.  Printed 
documents  produced  in  response  to 
individual  requests  received  by  2:30  pjn. 
each  business  day  wiU  be  mailed, 
express  maUed  or  made  available  at  the 
MSH.  system  die  same  day.  The  daily, . 
tape  that  indudes  documents  made   . ,  . 
available  during  the  day  win  be 
produced  by  the  dose  of  business  the 
same  day.  "The  MSIL  system  customer 
service  operation  win  be  operated  from 
at  least  9  ajn.  Eastern  time  to  4:30  pjn. 
Eastern  time,  the  same  hours  of 
operation  of  the  Board's  public  access 
fedlity.  > 

The  administrative  subsystem  will  -v 
provide  customer  service,  billing, 
document  tracking,  and  projed 
management  capabilities.  It  wiU 
accumulate  data  about  the  number  of 
documents  processed,  their  status,  and 
the  woridoad  performed  by  the  system  . 

Pricing 

In  planning  the  MSSL  system,  die 
Board  believed  diet  the  average  annual 
cost  of  contracting  with  a  service 
provider  for  dds  fadlity  would  be  $.01  or 
less  per  $1,000  par  value  of  the  bond 
based  on  current  bond  volume.  The 
MITRE  Goiporation  provided  estimates 
to  the  Board  that  ranged  between 
$700,000  and  $1  ndlUon.  depending  on 
the  volume  of  documents  thet  were 
processed. 

The  Board  has  received  a  number  of 
bids  in  response  to  H»  request  for 
proposal  Some  bids  wen  above  and 
some  below  these  estimates.  Since  the 
Board  win  be  negotiating  widi  the 
potential  service  providers,  it  is  not  in  a 
position  to  provide  furdier  details. 
However,  based  on  die  bids,  die  Board 
believes  that  diese  estimates  an  correct 

The  Board  plans  to  use  general 
revenuea  of  the  Board  for  the  eoUecting. 
indexing,  and  storing  costs  of  MSIL 
system  documents.  Hie  costs  of 
providing  paper  copies  and  die  daily 
tape  win  be  paid  for  by  user  fees,  lliis  is 
consistent  widi  die  Gommission's  policy 
to  require  that  SRO  fees  be  based  on  the 
eiqienses  it  incurs  in  providing  the 
information,  /.e.,  cost-based.  The  Board 
beUeves  that  this  dissemination  cost- 
based  pricing  plan  is  in  the  pubUc 
interest  because  it  win  ensure  that  a . 
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'eecfewecFto'BialtaHtyi  RCBuniBoC 
cheeps,  bjpfuei  tte'flecf  flMf  Ifiteuiaikef 
did  uefBawiea^eceesetg'the 
inf onnsAoir  tnef  woda  allow  tnv 
securitfee  tffbe  pruperlj  aescribeiL 

Inresponse  ifreBetlisrflhBi  the  Board 
oir  lUs  tDpAc,  fft  1988^  t&e  Cbmndsslen 
noted  dtot  beftne  a  securfty  Ik  sofifas 
"escrowed  to  msturiiy^oE  'Vr»-refimde<f 
to  a  caDTtAe  diBaler  "hbonUhave 
conducted  a  reaaonablB  faivestliy  tfon  to 
satTsfy  ftSeirthaf  the  documents  relkffiag. 
to  the  priorbond  issue  end  tfte  refundfio^ 
bond  iseoe>  inchidfng  tfce  offidst 
statement  and  escrow  trust  apeement. 
support  such,  diftmcfffrixatlnn.'' 

BoattTt  Ue^mber  MUgpmpoRnr 
After  aoOeBaixediBUbaatiaa  on  these 
and  elbes  proUsma«die  Boacd 
conchided  that  thecfifficaltiee  coald  not 
be  adcfreaad  efiactiraly  by  wsUJag 
additfeaalialeefoc  dedesk  bet  only  be 
better  access  Sar  all  market  partidpants 
to  ofifeiakinfiarmattaa  about  sMmidpal 
securities  issaes.  In  Deceaher  lat?.  the 
Board  wsote  the  GomTsisaiCTii  and 
suggested  Uiat  it  adopt  a  rule  that  waeld 
requiae  issuets  t»prw4d»06a  end 
ARDe  ta  ftcenbal  fedlKgi*  at 
'lepositesyT  w^iere  the  decaaieate 
woddbessadfteMdaUete'dlpaitiee 

requesting  dism 
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dissemlaaten  ai  thas*  ( 
primaBjFBedaet-iaafiKt  it\ 
require  OSs  to  be  produceii 
B  spedfic  tkastrtle.  Tbe  | 

heivever,  appledteaiy>f»l 

excess  of  fisvafltov  te  par  vaftiR  ttm 
Beard  eemmeaiedftr  supped  ef  tAeiofci 
bat  sug^sted'  Aeff  It  slwuM  ba  eppHstf 
to  all  iseueewltt  apai  ieKiaef$f 
million  or  BMrn  The  Beerd  BiBO> 
reviewed  B  number  of  eemnMBfe 
gabaiitted'tP  djeGismmhafenby  otfter 
parties,  many  ef  whfch  e^iressed 
support  for  fte  idea  ef  a  cenftar 
refMsitory  of  oBdsl  issuer  documents. 
SoarJ'sfuM  1089  kUer.  Tim  Botti 
wag  encauragedby  the  CommissiiQn'h 
ectfens  rstativa  CD  the  production  and 
timii^  of  OSa  and  by  the  poafBVe 
comnsnls  the  Cammlsslon  recefvad  on 
the  repOBi lory  concqit  The  Bbasd  wrote 
the  Ceauaission  on  ^me  1«  isaa.  and 
staled  that  11  would  be  wOIhig  to 
establish  and  manage  a  repositacy  of 
OSs  end  ARDs,  contingent  upon  the  SEC 
mtsadbig  Rale'»tf4a  to  sppiy  to 
isfaas  ef  SI  auttiaai  pat  valaa  oa  largsL 
The  Beard  stated  that  the  refesilaq^ 
fadlity  ttaayiataaadwuddiiarHemiaa 
manner  similar  to  a  public  library, 
coUectii«aad  iftdedng  doeaaaaaieaBd 
disssniaating  docuaenla  ta  any 
intersst^  paiity.Tbe  Boesd  noted  fhak . 
the  fadlily  waaUbalBdBdbra 
comfaiiiatk»  af  Bacrd  fands  aad  oaar 

fees. 


BoanT*  actknm  to  implement 
tnfdrmatUm  library.  On^me  28. 1980. 
die  GaauBisdaB  releesed  die  find 
verdon  of  Rule  15C2-12.  The 
Commisdon  made  the  rule  epplicable  to 
mod  issaae  (^  $1  ndUionper  vahie  or 
larger.  For  dioae  iasues.  the  rde 


TUs  princ^  recognizes  diet 
improving  access  to  fcoformation 
contained  in  these  documents  win  have 
near-term  and  Icmg-term  benefits  to  the 
market  In  die  near  term,  having  a 
centrd  location  widi  a  con^ilete  set  of 
OSe  and  ARDs  win  assist  market 


k «%«.  • 
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I  vAttn^ 


nnaUy,  paper  lacks  flexibUity  toad}ust 
to  changes  in  document  storage  and 
dissemination  tedmology  Bnd  to 
changes  in  disdosura  practices  in  the 
market 

While  microfihn  or  microfidie  stwage 
was  the  only  economic  stOTSge  medium 

•>»<iilaV>lA  nri/M-  in  tha  Havidnnnumt  of 
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through  die  use  of  pege-qiedfic  imege 
enhaneonent  and  diresholding 
techniques.  They  can  alsobe  reduced  by 
attadring  a  messsge  to  the  electrode 
copy  stating  the  MSIL  system  quality 
standimi  was  not  met  and  dien  storing 
the  origbid  paper  page  in  an  easily 
accesdUe  location. 


or  extrad  the  documenta  and  sen  the 
information  hi  a  nune  amipad  form.  A 
vendor  subscribing  to  the  tape  service 
wodd  be  mod  Ukely  to  reorganize  or 
reformat  the  documenta  or  extrad 
ixd'ormation  from  the  documenta  to  fit 
die  needs  of  end  users.  Aldiough  severd 
vendors  now  seU  information  extraded 


diet  die  NRMSIRa  can  obtdn  paper 
copies  to  complete  their  colledion. 
Ihe  second  gdding  prindple  states: 

The  MSIL  syitem  win  be  planned  and 
operated  in  a  maonar  that  will  Pf^^sqod 
access  to  dDcuments  to  any  intereatad  pmoa 
in  a  Don^disolviinatoiy  manner,  In  a  aianner 
that  will  not  coder  spedd  or  ndalr 
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Boaid'Bactiom  to  implement 
infonaattan  Ubtary.  On  lane  28. 1989, 
dM  CammiMioii  relMsed  die  final 
vanian  of  Rule  15c^l2.  The 
Commissian  mads  ttia  rale  applicable  to 
meet  iMoea  of  H  millionpar  value  or 
la^er.  For  thoae  iasuet,  the  rale 
efiectivdy  ra<niire8  diat  OSa  be 
ptepared  and  be  made  available  no  later 
dum  aeven  busineaa  days  after  the  date 
of  tale.  Hm  effective  date  for  Rule  lSd2- 
12  waa  Mt  for  January  1. 198a  Baaed  on 
dieae  devekipments.  the  Board 
Immediately  began  the  proceaa  of 
planning  its  facility  for  die  cottectioo 
and  dissemination  (tfOSa  and  ARDs. 

Hm  Board  appointed  a  Repository 
Committee  to  oversee  the  devebpment 
of  die  profecL  The  Board  also  contracted 
with  tibe  MTTRE  Corporatimi  to  provide 
technical  advice  on  the  planning  and 
implementation  of  the  fodlity.  Tlie 
Board,  the  Rqiository  Committee,  the 
Board's  staff  and  MITOE  representatives 
have  discussed  die  repository  idea  with 
numerous  parties,  including  investors, 
issuers,  rating  agencies,  dealers, 
ana^rsts.  private  information  providers, 
industry  uid  trade  groups,  and  several 
parties  who  have  exfvessed  interest  in 
becoming  Involved  in  the  infcffmation 
dissemination  process.  The  inpat  bom 
diese  parties  has  been  valuable  in 
structuring  die  MSIL  System  Concept, 
discussed  below. 

Ai/e  GnM  On  June  1. 199a  die 
Commission  approved  rale  G-3&  The 
rale  requirea  underwriters  to  provide 
OSe  to  die  Boerd  and  applies  to  all 
Issues,  widi  certain  exceptions  for  issues 
with  limited  placements,  short-term 
issues  and  issues  with  short-teim 
characteristics.  The  Board  will  accept 
OSa  not  subject  to  the  rale,  if  voluntarily 
provided  by  undowriters.  The  Board 
will  provide  access  to  the  public  to  these 
OSs  at  ite  offices  within  one  business 
day  of  receipt 

Hm  Board  has  filed  with  the 
Commission  amendmento  to  rule  G-36 
to  require  underwriters  to  provide  ARDs 
to  the  Board  for  inclusion  in  the  public 
access  facility  and  die  MSIL  system.  The 
Board  believes  it  is  important  that 
documents  which  describe  the  terms  of 
advance  refundings  also  be  made 
.    available  to  market  participants. 

System  Concept  for  Implementing  MSIL 

In  August  198a  the  Board  published  a 
set  of  four  principles  by  which  it  would 
be  guided  in  esteblishing  the  MSIL 
system. 

Hie  first  guiding  principle  stetes: 

TIm  pmpoae  of  the  MSIL  system  is  to 
collect  electronically  itora,  and  make 
■vailabla  OSs  and  ARDs  for  munidiwl 
securities  issues  to  improve  acceuibility  of 
infonnatioa  about  municipal  securities. 


TUa  principle  recognizes  that 
Improving  aocess  to  information 
contained  in  diese  documente  will  have 
near-term  and  long-term  benefite  to  the 
market  in  die  near  term,  having  a 
central  location  with  a  complete  set  of 
OSs  and  ARDa  wUl  assist  mariiet 
partidpanto  and  information  vendors  in 
accessing  important  information  on 
outetanding  issues.  Such  sccess  will 
help  to  ensure  that  dealers  comply  with 
Board  foir  practice  rules  in  their 
transactions  with  customers  and  price 
their  securities  fairiy.  In  addition, 
investors  will  have  access  to  this 
information  to  assist  in  the  valuation  of 
their  portifolios.  In  ite  communications 
with  dealers,  customers,  analysts. 
Information  vendors,  and  other  maiket 
participants,  it  has  become  clear  that  the 
need  for  CDI  is  at  least  as  great  as  the 
need  for  the  descriptive  information  in 
OSs  and  ARDs.  Increased  access  to 
more  complete  information  on  municipal 
securities  and  their  issuers  will  result  in 
increased  efficiency  and  fairness  and 
protect  investors  and  the  public  interest 
Tliis  bicreased  maricet  efficiency  should 
result  in  lower  coste  for  issuers  in  the 
primary  maricet  and  fairer  prices  in  the 
secondary  market  which  reflect  all 
available  information  about  the  issue. 

In  addition,  in  planning  for  the  foture, 
it  has  become  clear  that  efficient  long- 
term  access  to  this  information  depends 
on  ite  availability  in  an  electronic 
digitized  format  Storage  of  documente 
in  paper  form  causes  problems  over  the 
long-term.  Reproducing  an  original 
paper  document  requires  handling, 
disassembling  and  wear  and  tear  that 
eventually  destroys  the  original  In 
addition,  paper  documente  would  have 
to  be  printed  so  that  they  would  not 
physically  age  for  the  system  life  of  the 
bonds  i.e.,  over  40  years).  This  would 
require  the  use  of  non-acid  containing 
paper  as  well  as  the  use  of  other 
tedmiques  to  produce  archival  quality 
documente.  If  issuers  did  not  certify  that 
dieir  documente  would  last  the  life  of 
die  bonds,  the  Board  would  have  to 
copy  the  documente  on  to  archival 
quality  paper. 

Paper  aiao  does  not  encourage  and 
fadlitete  development  of  information 
dissemination  services  by  private 
vendors.  Paper  would  require  vendors  to 
perform  date  entry  or  scanning  of 
documente  in  order  to  obtain  the  date 
needed  for  improved  disseminaton 
services.  Paper  storage  also  takes  a 
great  deal  of  space.  To  store  a  year's 
supply  of  OSs  and  ARDs  in  a  manner 
that  ensures  easy  access,  the  Board 
estfanates  that  a  paper  filing  system 
necessitetes  500  square  feet  of  space. 
Over  30-40  years,  such  space 
requiremente  would  be  unworkable. 


FInaUy,  paper  lacks  flexibility  to  adjust 
to  chuiges  In  document  atoniga  and 
disseminatton  technology  and  to 
changes  in  disclosure  practices  in  die 
market 

While  microfihn  or  microfidie  storage 
was  the  only  economic  storage  medium 
available  priw  to  the  development  of 
electronic  storage,  and.  while  this 
technology  te  usefol  for  archival 
purposes,  there  are  three  weaknesses  of 
diis  medium.  First  like  paper,  it  does  not 
encourage  and  fadlitefe  development  of 
information  dtesemination  services  by 
private  vendors.  Microfilm/microfiche  is 
inconvenient  to  use  and  inefficient 
conqiared  to  paper.  Microfilm/ 
microfidie  would  reqtiire  vendors  to 
perform  date  entry  or  re-image  the  film 
in  order  to  obtain  date  for  dissemination 
services.  In  addition,  date  management 
individual  page  access,  and  the 
capability  to  incorporate  modular 
submissions  are  difficult  with  microfilm/ 
microfiche. 

The  second  weakness  of  this  medium 
is  die  lack  of  flexibility  to  adjust  to 
dianges  in  technology  of  document 
storage  and  dissemination  and  to 
changes  in  disdosure  practices  in  the 
mariiet 

The  third  weakness  is  that  a  small 
percentage  of  pages  may  have  quality 
problems  that  prevent  generation  of  a 
good  copy.  Tliese  problems  indude 
small  type  size,  broken  or  missing 
characters,  and  the  use  of  color.  Similar 
problems  are  found  in  electronic 
storage.  These  problems  can  be  reduced 
through  the  contrast  control;  however, 
the  contrast  control  affecte  all  the  pages 
on  the  microfilm/microfiche  and  is  not 
page  specific  as  it  te  in  electronic 
storage. 

Electronic  storage  involves  storing 
images  or  characten  on  electronic 
devices  controlled  by  computers. 
Electronic  storage  te  highly  flexible  and 
can  greedy  improve  die  accessibility  of 
information.  It  can  also  fadlitete  the 
development  of  information 
dissemination  services  because  of  the 
effidendes,  compared  to  paper  or 
microfidie,  of  transmitting  and 
processing  information.  Finally,  it  can 
adjust  to  changes  in  technology  of 
document  storage  and  dissemination 
and  to  changes  in  disdosure  practices  in ' 
the  maiket  There  are  two  weaknesses 
widi  electronic  storage— magnetic  tepe 
and  fixed  magnetic  disks  degrade  with 
time  and  a  small  percentage  of  pages 
may  have  quality  problems  that  prevent 
a  good  copy  from  being  made.  To  ensure 
the  long-term  storage  of  tapes  and  disks, 
die  date  should  periodically  [e.g»  every 
10  years)  be  recopied,  whidi  is  an  easy 
task.  Quality  problems  can  be  reduced 
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through  die  use  of  page-qiedfic  image 
enhancement  and  diresholding 
techniques.  They  can  alao  be  reduced  by 
aftechhig  a  message  to  the  electronic 
copy  stating  the  MStL  system  quality 
standud  was  not  met  and  dien  storing 
the  origfaial  paper  page  to  an  easily 
accessiUe  location. 

The  Board  has  detmnined  that 
electronic  storage  is  the  most  effective 
way  to  store  OSs  and  ARDs  received 
pursuant  to  rale  G-36  as  well  as  other 
offidal  disdosure  documents  that  may 
be  submitted  voluntarily  in  paper  form. 
The  Board  believes  diet  effident 
electronic  storage  and  access  can  be 
accomplished  by  using  digital  imaging 
technology.  The  digital  imaging  process 
converts  the  image  of  each  page  of  a 
paper  document  into  digitized  code.  The 
page  images  are  stored  in  this  form  on 
computer  media  sudi  as  optical  disks. 
With  the  assistance  of  a  computer,  the 
images  of  the  pages  then  can  be 
retrieved  and  printed  with  a  very  high 
quality  of  reproduction,  similar  to  that 
achieved  by  top-quality  photocopying 
machines.  "Ilie  process  allows  for 
electronic  storage  of  documente,  while 
preserving  the  graphic  characteristics  of 
each  page  (styles  and  sizes  of  type,  page 
stracture,  etc).  The  digital  hnaging 
process  is  now  used  by  many  companies 
and  government  agendas  for  effident 
storage,  access  and  reproduction  of 
paper  documente. 

While  imaging  data  requires  a  larger 
amount  of  electronic  storage  then 
certain  other  data  formate  [e.g., 
charader  encoding  and  optical 
charader  recognition),  the  Board 
dedded  on  imaging  because  it  preserves 
exacdy  the  look  of  the  inputted  page- 
be  it  textoal,  maps,  eta  Since  dieBoard 
cannot  dictate  formate  for  these 
documents,  diis  feature  te  imperative.  In 
addition,  other  formats,  like  charader 
encoding,  cannot  easily  deal  with  non- 
textual data,  an  important  characteristic 
of  OSs.  Finally,  optical  charader 
recognition  cannot  assure  100  percent 
accuracy,  which  the  Board  demands. 
Imaging  does;  thus,  it  is  the  best  process 
for  the  MSn.  system. 

Those  persons  interested  in 
purchasing  documente  in  digitized  form 
would  be  able  to  purchase  documente 
processed  by  the  MSIL  system  each  day 
on  magnetic  tape.  These  tapes  are 
prepared  each  day  in  the  document 
'  input  process.  Duplicates  of  the  tapes 
can  be  made  easily.  The  daily  tape 
might  be  chosen  by  usen  interested  in 
maintaining  dieir  own  comprehensive 
libraries  for  private  use,  by  usen  who 
wish  to  resell  the  documente  through 
their  own  distribution  channels,  or  by 
usera  who  wish  to  summarize,  abstrad 


or  extrad  the  documente  and  sell  die 
information  to  a  mora  omipad  form.  A 
vendor  subscribing  to  the  tape  service 
would  be  most  likely  to  reorganize  or 
reformat  the  documente  or  extrad 
iitfotmation  from  die  documente  to  fit 
die  needs  of  end  usen.  Aldiough  several 
vendora  now  sell  information  extraded 
from  paper  documente  and  several  sell 
paper  copies  of  OSs,  no  vendor 
currendy  is  providing  electronic  copies 
of  documents. 

T^rniigh  the  Board's  public  access 
facility,  anyone  may  review  OSs  at  the 
Board's  offices  and  make  copies  at  $.20 
a  page.  In  ite  order  approving  Board  rule 
G-36,  the  Commission  expressed  some 
concern  about  the  location  of  the  public 
access  facility,  noting  that  ite  current  or 
future  location  must  be  reasonably 
accessible  to  die  general  public 
induding  NRMSIRs.  In  addition,  the 
Commissionera  raised  the  benefit  of 
■having  an  access  facility  in  New  York 
City,  where  a  number  of  dealen 
engaged  in  munidpal  securities 
activities  and  NRMSIRs  are  located.  It 
was  noted,  however,  that  the 
importance  of  die  facility's  physical 
location  te  reduced  with  an  electronic 
system  through  which  quick  access  and 
dissemination  could  be  achieved. 

The  Board  believes  diat  it  would  not 
be  cost-effective  to  set  up  public  access 
facilities  around  die  country.  The  Board 
has  estimated  that  the  cost  of  the  public 
access  facility  at  die  Board's  offices  will 
be  approximately  $200,000-^250,000  per 
year.  Other  locations  could  cost  even 
more.  A  better  and  more  cost-effective 
way  of  dealing  with  the  access  to  paper 
copies  of  OSs  and  other  documente 
would  be  to  follow  the  lead  of  the 
Commission  in  its  agreement  with  a 
vendor  to  provide  information  to  ite 
public  reference  room  for  resale  to  the 
public  Thus,  as  part  of  ite  agreement 
with  ite  MSIL  system  contractor,  the 
MSIL  system  will  provide  individual 
paper  copies  of  system  documente,  upon 
request  along  with  the  daily  tape  of 
imaged  documente.  Requeste  for 
todividual  documente  would  be 
processed  to  allow  for  overnight  mailing 
of  the  documente  (by  regular  maU  or 
next-day  service).  While  certato  vendora 
also  currently  provide  this  paper  copy 
service,  the  Board  will  be  diarging  an 
amount  higher  than  current  NRMSKs 
charge.  The  Board,  therefore,  does  not 
believe  diat  die  MSIL  system  will  usurp 
the  opportunity  of  the  current  NRMSIRs 
to  market  peper  documents,  but  rather 
will  serve  as  an  assurance  to  the  maricet 
that  a  comprehensive  collection  always 
wUl  be  evailable.  It  also  will  promote 
die  activities  of  NRMSIRs  by  assuring 


diet  die  NRMSIRs  can  obtato  paper 
copies  to  complete  their  collection. 
The  second  guiding  prindple  stetes: 

The  MSIL  system  win  be  planned  and 
operated  to  a  manner  that  will  proiide  equal 
access  to  documents  to  any  inlerasted  pmon 
in  a  non^lisalviinatonr  manner,  te  a  manner 
that  will  not  confer  spedal  or  unfair 
economic  benefit  to  any  person,  and  in  a 
cost-effective  manner  supported  by  a 
combination  of  Board  funds  and  user  fees. 

Through  ite  rulemaking  authority  and 
rule  G-36  die  Board  has  a  spedal  ebUity 
to  establish  and  matotato  a  complete 
collection  of  OSs  and  ARDs.  A  cradal 
asped  of  the  guiding  prindples  te  the 
Board's  reception  of  the  value  of  an 
easily  accessible,  comprehensive 
collection  of  information  about 
munidpal  securities  issues  and  the 
Board's  obligation  to  ensure  that  the 
market  receives  thte  informstion  to  a 
scrapulously  fair  manner.  The  Board 
constetendy  has  endeavored  to  all  of  ite 
activities  to  ensure  that  its  actions  do 
not  produce  spedal  or  unfair  economic 
benefit  to  specific  parties.  The  Board 
acconUngly  will  ensure  that  the  MSIL 
system  mskes  the  Information  available 
to  ejl  parties  on  an  equal  basis. 
Information  acquired  from  the  Board 
also  may  be  used,  resold,  or 
disseminated  by  any  person  tvithout 
restriction  and  without  payment  of 
additional  fees. 

Any  organization  hired  by  die  Board 
to  operate  die  MSIL  system  will  be 
subjed  to  detailed  oversight  by  the 
Boaord,  both  to  ensure  that  information  te 
provided  to  all  parties  on  an  equal  basis 
and  to  ensure  that  operations  proceed  to 
a  cost-effective  manner.  Such 
organization,  which  will  have  the  best 
access  to  infonution  to  the  MSIL 
system,  will  not  be  allowed  to  use  dite 
access  for  its  own  benefit  to  die  maiket 
To  ensure  this,  the  Board's  contract  widi 
eny  organization  will  prohibit  it  from 
brokering  or  dealing  to  munidpal 
securities  or  engaging  to  munidpal 
securities  information  services  not 
covered  by  the  contrad  which  creete 
the  appearance  of  a  conflid  of  toterest 
with  the  purposes  of  the  MSIL  system. 
All  MSIL  system  revenues  collected  by 
die  facilities  manager  will  go  directiy  to 
the  Board  to  defray  operattog  expenses. 
The  facilities  manager  wUl  receive  ite 
MSIL  system  tocome  solely  from  the 
Board.  ,,  ^      , 

The  Board's  totention  to  esteblish  and 
operate  die  MSIL  system  is  based  on 
both  near-term  and  long-term  benefite  to 
the  maricet  to  die  form  of  readily 
accessible  information.  The  Board 
believes  diet  it  te  important  to  view  die 
facility  not  only  as  a  means  to  ensure 
that  documente  for  new  issues  are 
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formate  similar  to  diose  used  to  common 
word-prooesslng  aqntooient  Thte  would 
greatly  enhance  die  ability  of  ultimate 
usen  of  tofbtmatioo  to  find  and  obtato 
the  spedflc  Information  needed  with 
respect  to  an  Issue  qidddy  and 
effidently.  Some  Issnen  have  expressed 
an  toterest  to  voluntarily  providing 


public  and  market  partidpante  and, 
dnis.  alao  te  designed  to  prevent 
fraudulent  and  manipulative  acte  and 
practices  and  to  protect  Investon  and 
the  public  toterest  The  MSIL  system 
also  would  allow  the  Board  to  consider 
possible  rulemaktog  Inittetives  to  ensure 
that  cnstomen  have  complete 
(nfiwmaHnn  MMMirdina  mtmldoal 


documente  to  die  MSIL  system  era 
important  pobUc  docmnente  contetoing 
vital  tofonnatlon  regarding  manSc^ 
securities  and  dielr  iaaoera.  The  Board'a 
rote  te  not  to  oonqiete  with  vendora  or  to 
proted  extettog  vendors  frooi 
competition  widi  odier  vendon  but  to 
ed  to  tocraase  market  effidency  and 
tovestor  protecdon. 
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Board  does  not  lotesea  additioiial  lee 
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diaseariaaliMUif  OSsand  AltDs.  ^ 
to  a  del  aadBontlnaiag  liiil—by  private 
tector  iBfaraaatian  joncsato  pw^de 
infonnatian  that  is  easential  to  theMtcgrtty 
and  cfuciciiify  of  ttieiiiwiliifv. 

private  infoHMtinn  vendors  cuncnlly 
provide  a  variety  af  ioiaaBation  sentfees 
to  fhft  mnfkpti  InrV^''^  "»^"*  af  ns«  as 
weU  at  summaiy  iaf (xmation.  Industry 
participants  are  particularly  interested 
ia  services  that  sumnurize  or  abstract 
official  documents  regarding  municipal 
securities.  The  Board  will  not  summarize 
docmnents  and  sell  docoment 
anmnmrfes.  as  touow  done  bypnvalB 
81)111  Les.  The  Board,  however,  notes  that 
OSa,  ARDs,  and  GDI  are  -not  pruprietary 
documents,  bat  rather  ace  official,  pabhc 
docmnents  provided  by  muuitipm 
issuers  and  their  agents.  As  sndi,  fhe 
docmnents  are  uruclal  to  a  uiaiiiet  in 
whfch  secuiitles  are  acid  to  fee  general 
public  The  Board 'flierefare  believes  that 
the  role  rX^e  MSB.  system — assuring 
the  continned  accessibility  tX^itae 
documents    is  an  appropriate  one,  even 
throng  private  vendors  nso  m^y  uUd 
comptcfte'docnments  tor  sale.  ^^ 

A  primary  geel'in^fiefBtm^'tiie  MmL 
system  wffl  be  to  increase  iSsseialuattoB 
flf  file  docmnents  tlffoo^  mudagthe 
infonaafion  avaflriile  to  electranc  fom, 
on  an  eqoal  basis,  to  afl  interested 
parties.  By  domg  tins  the  Board  hepea 
and  toiroda  to  broaden  Ihe  (^amwto 
diroagh  which  documents  are  eoppfied. 
Tte  MSS.  system  wiS  seek  toaamst 
priwato  MoTsia^n  vendors  in  cbtoiniag 
iiiuUlsaaiwiiiMlHm  bo^  oofsptele 
dod^noto  and  sonraay  inioinatioa  by 
asMrtag  that  the  vendors  have  access  to 
a  Gonptoto  coUectloB  of  OSs  and  AXDa 
far^  iiaaoa  ctri^ect  to  rule  0-36.  The 
that  fee  plawiartda^ 
to  Ms  coilacttoa  avaiilable  to 


guidte  pdadple  Ito  toitoation  lb  napood 
to— iheftodilaftofatmatkphqtopd 
OSs  Mill  ARDb  tf  *e  hAmaltoB 
essential  to  the  integrity  toid  eOkkaqf 
of  the  maAet  ia  net  beiiDg  psovidRd  Hf 
piiwiato  tofionaatiflB  proi^ieis.  In     , 
meaiiofS  wiA  iasusr  andtodaatqf 
groMpa,  iMraBton,aBta»to.  bond 
traatoea  and  othwfBi  ■ 
that  there  is  «  critical  need  to  die 
for  timely  aoeaas  to  continiitog 
ttfyifnn  faiforBMition  nn  mTmiripnl 
seoKitiaa  iasuaa.  R  appaan  that  aaa* 
issMen  wodd  be  wflUng  to  provide 
copies  «f  conttoanig  diadesaM 

la,  aodi  as  anoBid  npoito.  *■ 
r  basis,  to  «  cantrdiBGffity  it 


rket 


and  flidy^  that  teatoal  fadli^i 
eqoai  acoeaa  to  the  irfbrmilioa  by  a 
interested  peBBona.  1b  addittflBV'iui   . 
inpneenting  bankl 


foraayty  has^ked  As  Boatd  to 


co^ „ 

providadtgr  ttaataea  to  the  MStL 
syatato.  The  ihdlitgr  «dU  be^signed 
with  HasfleKifaiHty  to  accoanodate 
these  .fnpsaaa  and  tiie  Board  iatoads  to 
pursue  ilmaB  araaa  as  inunedtote^Bda. 
Ike  ioitrth  (aiding  pnndple  strteK 

IbeliffiH.  ajratem  wiH  be  planned  and 
operated  tea  aMmnr  toaaawe  «a  aiiiA 
flndbility  as  possible  In  i 
in      "     ' 


disaemiaatianaBd  to 
practices  in  the  BMdcat 

The  MSB.  system  is  an  evoking 
project  The  hitent  Js  tor  the  todUty  to 
be  «bto  to  aCoooaBodate  foreseeable 
cfaaf^a  to  totofmatton  diss^mtoatton 
tochncAbgy  and  municiprii  aaouiittoa 
disclosure  practices  witfaoat  aaqpsiring 
the  tol^  laaaglag"  ayatem  to  be 
abaaidoBed  orredeaigned.  Aa  an 
example,  the  tecbnotogy  choaen  adS 
aUowaaeadBieiito  to  OSa  orMUWB  to 
be  accommodated  to  dw  ayatem.  to 
addition,  seme  isaaers  have  expsesaed 
an  latetest  to  providing  a  docnaieBt  to 
the  fadttty  vidddi  later  oouhl  be 
tocorporated  by  refetaone  toaai  OS  or 
other  document  submitted  to  the  {adMty. 
Tim  MSLayatem  wlU  be  deaignad  to 
III  iwiBiiiJliili  '^Boihilar aidyndsrirtoa." 
toarUchaeparat^adbaBftted     ; 
documents  are  oaanbtoedtoto  om 
documeot  for  dlsaeiitoitfan.  Thia  ihioidd 
allttw*  qaic&avolatiaBto  accanaasottote 
issuemarisfaiBg  to  toke  these  , 


believaa  that  4to  tocnaae  will  not 


efficieadea  for  tim  todatiag  infonnation 
veadoeaand  may  raalce  it  poeeible  tor 


coBaotiaa,  i       „ 
inf  onnatioB  can  be  ^ditdaed  if 
infaantoboB  to  provided  to  a  n^nd^ 
soavoetoataBdard,  eompater  readdfale 


Re^rtar  jT  ¥bL  Si.  Kb.  189  /  Tt»»>day.  taiy  IB.  iBBB  /  HotioM 


charge  more  'fiie  Nidw^BiB  caweuUy 
fii— jw  Tim  |wpM  cppwa'Oi  ^Wa.  iBBa, 
die  Board  bahavaa  that  it  win  boi  bo 
co^BpcfiBg  VntB  veBQiwa  in  me  ^hiv  wi 
paper  OSs  because  Its  oMBicet  tor 
paper  OSs  wffl  be  only  tfioee  persons 
who^are  not  able  to  obtain  medocnment 
fmiTi  nthar  entities.  Becanse  of  uie 


C  Self-MaguJatmrOisanmttJDai 
StatemerttanCaaanemttaailm 
PropmedHMk  Change  Baeehedf^aia 
Memben,  Aaticipaiat,  or  Othan. 

(a)  WUtton  Comments 

The  Beard  received  17  CBBimeuto  on 
the  proposed  nle  dia^ge. 


„ I  teAxaBontly  dBBifad  fay 

fSMSfito.  That.  thB  Baud  beltowes  that 

theMSH^aystom  wiU  acrvioe  mato^ 
thoaa  CBStaaaeBS  adio  osBBOt  uae  the 
MSILayatom  tope  oatpat  or  cannot 
obtain  the  jBjcaaswiy  ilocnments  from 


3.  TmiefyAraaabiUty^Infonoalion. 
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fbrmato  similar  to  diosa  naed  to  common  ' 
word-procasstog  aqntoment  This  woidd 
greatly  enhance  tfw  ability  of  ultimate 
nsen  of  tofbimatioin  to  find  and  obtato 
the  spedflc  toformation  needed  with 
respect  to  an  issoe  qidddy  and 
effidently.  Some  issnos  have  expreaaed 
in  totereat  to  vohmtarily  providing 
information  to  computer-readable 
format  for  thia  reaaon.  The  MSIL  aystem 
will  be  able  to  accommodate  auch 
develophnente  if  issuen  show  an 
toterest  and  widi  to  do  so  on  a 
vohmtary  basis. 

•  There  an  several  other  ways  to  which 
the  MSIL  system  might  evohre  to 
Improve  the  manner  to  Bdiich 
information  is  accessed  by  the 
munidpal  securities  market  The  Board 
totends  that  the  MSIL  system  will  have 
the  flexibility  to  develop  various  Idnds 
of  services  to  which  documente  may  be 
made  available  to  formats  different  from 
the  daily  computer  tepe  or  paper  copies. 

The  Board  believes  that  the  MSIL 
system  wiU  perform  an  important 
function  to  &e  munidpal  securities 
market  by  making  information  about 
munidpal  securities  and  ite  issuen 
readily  available  at  a  fair  and 
reasonable  price— resulting  to  tocreased 
market  effidency  and  tovestor 
protection. 

The  Board  has  adopted  the  proposed 
rule  change  pursuant  to  section 
15B(b)(2)(Q  of  the  Securities  Exchange 
Act  of  1934,  as  amended,  which 
audiorizes  the  Board  to  adopt  rules 
designed  to  prevent  fraudulent  and 
manipulative  ads  and  prectices,  to 
promote  just  and  equiteble  prindples  of 
trede.  to  foster  coopention  and 
coordtoation  with  persons  engaged  m 
regulating  transactions  to  munidpal 
securities  and,  to  general  to  proted 
tovestors  and  the  public  toterest  As 
noted  by  the  Commission  to  its  release 
approving  rule  G-36,  section 
l5BCb)(2MC)  is  a  broad  grant  of  authority 
to  the  Board  and  providiBS  anqde 
authority  for  the  Board's  collection  of 
OSs.  The  Commission  also  steted  that  it 
is  essential  that  professionals  and 
toveston  have  access  to  complete  and 
timely  descriptive  information  about 
munidpal  securities  and  munidpal 
securities  issuen  Thus,  to  the  extent  it 
enhances  information  dissemination  of 
new  issue  securities,  rule  0-36  is 
.  designed  to  prevent  fraudulent  and 
manipulative  ads  and  prectices  and  to 
proted  investon  and  the  public  toterest 
The  h^IL  syatem  will  assist  to 
effeduating  the  purposes  of  rule  G-38 
by  significantly  tocreasing  the  scope  of 
information  concerning  municipal 
securities  made  available  to  the  general 


public  and  market  partidpanto  and, 
dnis.  also  is  designed  to  prevent 
fraudulent  and  manlpnlative  acte  and 
pnctices  and  to  proted  investon  and 
the  public  toterest  The  MSIL  system 
also  would  aUow  the  Board  to  consider 
possible  rulemaktog  inittottves  to  ensure 
that  costomen  have  complete 
information  reganhng  munidpal 
securities.  The  Board's  guidii^ 
ivindpfes,  discussed  above,  are 
consistent  widi  the  Ad  because  they 
seek  to  ensure  that  the  opention  of  the 
MSIL  system  will  assist  all  partidpanto 
to  the  market  provide  for  equal  access 
to  all  ite  ii^ormation  and  not  impose  any 
burden  on  competition  not  necessary  or 
appnq;»riate  to  nirthcnrance  of  the 
purposes  of  the  Act 

As  noted  above.  MSIL  system  coste 
wUl  be  paid  for  by  a  combination  of  the 
general  revenues  of  the  Board  and  user 
fees.  The  vast  majority  of  the  Board's 
general  revenues  an  provided  by 
underwriter  assessment  fees,  adopted 
punuant  to  section  15B(b)(2)(J).  which 
stetes  that  the  Board  may  set  reasonable 
fees  and  charges  as  may  be  necessary  or 
appropriate  to  defray  the  coste  and 
expenses  of  operatiiu  and  administering 
the  Board.  The  Board  believes  that  the 
use  of  such  revenues  for  MSIL  system 
expenses  is  reasonable  because  the 
MSIL  system  will  assist  to  effeduating 
the  purposes  of  rule  0-36  and  will 
benefit  the  munidpal  securities  market 
with  tocreased  muket  effidency  and 
tovestor  protection. 

B.  Self-Regulatory  Organization  'a 
Statement  on  Burden  on  Competition 

The  Board  does  not  believe  that  the 
proposed  rule  change  would  impose  any 
burden  on  competition  not  necessary  or 
appropriate  to  rartherance  of  the 
purposes  of  the  Act  The  barrien  to 
entry  for  munidpal  securities 
toformation  vendon  traditionaUy  have 
been  high  because  of  the  coste  tovolved 
to  locating  official  documente  from 
hundreds  of  dealen  and  thousands  of 
issuers,  and  receiving,  sorting,  storing, 
and  processing  these  paper  documente 
to  a  t&nely  fashion.  These  fadon  help  to 
ejqilato  why  the  munidpal  securities 
.    market  has  few  of  the  information 
produda  diat  an  commonplace  to  the 
corponte  aecuritiea  mariiet  The  MSIL 
ayatem  ia  pro-competitive  becauae  it  will 
offer  potential  and  exiating  vendora.  for 
the  firat  time,  an  inexpenaive  and 
comprehensive  source  for  official 
documente.  This  will  dramatically  lower 
the  cost  of  entering  this  infonnation 
market  and  the  cost  of  providing  new 
and  existing  products.  While  existing 
vendon  may  not  welcome  tocreased 
competition  by  other  vendors. 


documente  to  die  MSIL  systam  an 
important  public  docmnente  contatotng 
vital  tofonnation  ragardtog  mnnidpal 
securities  and  their  issBen  The  Boanfi 
role  ia  not  to  oonqwto  with  vendon  or  to 
proted  exiating  vendcn  frtnn 
competition  widi  other  vendon  but  to 
ad  to  tocreaae  market  efficiency  and 
tovestor  protection. 

The  Board  encoungea  infocmation 
vendon  to  diaaeminate  information 
acquired  frtoB  the  MSIL  ayatem.  The 
Board  believea  diat  die  creation  of  the 
MSIL  ayatem  wrill  not  impoae  any 
burden  on  competition  among  audi 
information  vendon  or  between  the 
Board  and  audb  vendon  becauae.  as 
noted  by  the  Board  to  ite  gddtog 
prindples,  die  Board  will  operate  the 
facility  to  a  manner  diat  (1)  Will 
provide  equal  access  to  documente  to 
any  person;  (2)  will  not  confer  special  or 
unfair  economic  benefit  to  any  person; 
and  (3)  will  encourage  and  fsdlitete  the 
development  of  information 
dissemtoation  services  by  private 
vendora.  By  providing  infonnation 
vendon  with  a  comprehensive 
collection  of  documente  to  electronic 
form  at  a  fair  uid  reasonable  price,  the 
MSIL  system  wiU  encourage  the 
dissemtoation  of  OSs  and  ARDs.  as  well 
as  the  creation  of  new  munidpal 
securities  information  products.  This 
may  well  increase  the  number  of 
vendon  providing  such  products. 

Certeto  commenteton  have  steted 
that  die  MSIL  system,  to  effect  could 
give  the  Board  a  monopoly  to  the  sale  of 
certato  documente  and  thus  negatively 
impact  those  entities  tovohred  to  the 
sale  of  such  documents.  The  Board 
strongly  disa^ees  with  such 
charaderizations.  The  information 
avaUable  to  the  MSIL  system  is  public 
ii^ormation  available  from  issuers, 
underwriters,  and  othen  The  Board's 
system  will  be  a  central  access  location 
for  much  of  tills  information,  and  the 
entire  date  base  will  be  made  available 
to  both  paper  and  electronic  form  at  a 
fair  and  reasonable  price.  Re- 
dissemination  of  die  documente  and  die 
information  Uiereto  will  not  only  be 
permitted  but  encouraged.  No 
"monopoly"  of  information  can  exist  if  it 
is  freely  available  on  dds  basis,  to 
addition,  the  MSIL  system  will  not 
become  a  "bottieneck"  for  auch 
information  becauae  all  documente  will 
be  made  available  withto  one  buatoess 
day  of  receipt  to  die  Board's  public 
access  facility  and  widdn  diree  bustoess 
days  of  receipt  electronically  and  by 
paper,  upon  request 

As  noted  above  to  the  section  on 
pricing,  die  Board  currendy  plans  to 
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footing  to 


rooB  for  pciitote  vaadon  to  pcBvida 
addtttoaal  vadae-added  toforaatioD  to 
saoorltias.  Otte  states  that  it  is  B  baaefil 
tfMt  «M  Board,  a  piddto  body.  wiB 
provide  a  ceaArd  eoaroe  Cor  the 
infonnaOoB.  It  adds  that  Ihte  wtt  help  to 


maddaa.  Agato,  VBBdon  OBuld  provide 
thia  service  to  customen. 


1..&&1.-  •      *       -         -L.— ..IJi 


tb)i 
Concept 

Three  Open  Meetings  were  oonduded 
to  e^qilato  the  System  Concept  and  to 
aoltoit  BBBHMnt  CB  it  At  BBoh  aaeetiag. 
til*  badvouid  of  the  pR^ed  and  tha 


One 

toDallaa 
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chai^ge  more'tiw  NBMSBto  cBrenny 
chfl^  fui  pspw  coptet-oi  OH*,  ^ws. 
the.BoBd  briiaww  tiMt  it  wa  BOft  be 

paperOSs  because  Its  "maAet"  for 
paper  OSs  wffl  be  oriy  Ihose  persons 
wfaa  are  not  aUe  to  obtain  ttie  docaneirt 
from  odier  entities.  Because  ui  Oit 
tlZOOO  annual  subscription  rate  for  Ihe 
daily  tape  containiBg  aH  OSs  and  AfiDs 
for  that  jrear,  vendors  ibonldbe  abb  to 
keep  flwir  own  prices  low  for  the  sale  of 
documents  and  other  information 
servicas.  The  Board  believes  that  -die 
subscriptian  rate  represents  an  amount 
leM  than  die  amount  necessary  tor  a 
typical  vendor  to  collect  the  documents 
and  taansiin  that  aB  documents  an 
received,  even  with  the  existence  of  the 
Board'a  public  access  facility.  In 
additkw.  over  the  loBt4enn.  eUctrooic 
stoi^e  of  this  ialmaation,  on  tape,  will 
ba  at  a  bwer  cost  &aa  ston^  ia  paper 

form. 

In  adiMoo.  dK  Board  does  not  plaa  to 
offer  and  *Vel«e-added"  services.  TIk 
daily  tape  wiM  be  a  seriee  of  Imaged^ 
docaaientB  provided  in  the  order  tai 
wUch  die  docraneets  are  leoeived  bjr 
the  Board.  Beoaase  1^  tlm  and  the 
computer  storage  requirements  of 
imaged  format  it  is  railikely  that  end 
users  generally  will  turn  to  this  format  in 
preference  to  the  formats  that  can  be 
offered  by  private  vendors.  Tins  leaves 
ample  room  for  vendors  to  market  a 
variety  of  products  to  customen.  One 
vendor  has  amuumced  a  product  (a  CD 
Rom  Service)  that  it  indicates  may  be 
derived  Erectly  from  the  daHy  tape. 
This  service  would  be  in  a  "character 
coded"  format  which  is  more  commonly 
used  bg  ead  users  ol  electronic  data  and 
which,  unlike  "imaged"  format,  alloaa 
cosapaterized  text  searches.  As  noted 
pnvisaaly.  no  vendor  curreotly  soppiies 
OSs  in  an  fanned  form  so  there  is  no 
aanpetitive  impact  on  Board  activkiea 
indite  area. 

The  Board  wishes  to  eoiphasiBe  that 
OSs  and  AKDb  are  pablic  docoKflte 
that  new  oe  and  will  coaitinae  la  be 
available,  apoa  reqaeet  throng  a 
number  tn  dmnieis,  sadi  as  isBoeia  aad 
undei  wi  ilei  s.  in  aoaition,  parsaani  ta 
SEC  Rale  15c2-12.  andeiw liters  wishing 
to  reduce  the  period  of  time  thqr  meat 
deliver  copies  of  09s  to  potential 
customers  can  do  so  only  by  proviong  a 
NRMSn  with  a  copy  of  the  docomeiA. 
The  Board  will  not  seek  TfflMSIR  status 
to  ensure  dmt  this  benefit  to  MMMblKs 
is  not  reduced.  The  Board  welcomes  and 
seeks  to  encourage  vendor  invohrenient 
in  disseminating  mimidpal  securities 
information. 


C.  Self-iUgaJatarjr  OtgaBJaitwaii 
Stat6meitan€!taantmttaatlm 
ProfmedRMie  Chaise  RBcehedFram 
MemAmm,  ^rtidpants,  orOthan. 

[a]  Written  Cotaotents 

Hie  Board  received  17  uauaientBon 
the  proposed  role  diange. 

1.  General  uippoit  for  or  opposition  to 
project  The  vast  majority  of 
commentators  siwort  the  MSIL  system. 
For  example.  seven.^ommentators  note 
the  critical  need  for  Improved  access  to 
inbtmation  about  munidpal  securities 
and  believe  diat  the  \I9L  system  can 
y^^^^^oa^  thu  uaedTwo  commentators 
are  interested  in  the  Board  moving 
ahead  quiddy  to  deal  with  trustee 
disckisure  problems.  Two  oommenlalors 
aak  that  the  Board  move  quickly  in 

y^l^mtTJ^  ^htaining  CTSl  from  IgBUerS. 

One  inveator  oommentator  states  that 
currently  die  deliveiy  system  for  CDI  is 
antwtif^*"''y  '*^  miiat  Jiefprnedipd 
quick^.  One  iseoer  comwpntHtnr  notes 
thjt,  given  the  direction  of  the  system. 
isBuars  will  be  able  to  participate  and 
theMSn.  system  will  assist  frequent 
issuers  in  terms  of  pricing  and  madcet 
growth.  The  commentator  also  offers  to 
transmit  its  latest  OS  electronicaDy  to 
test  such  a  system.  Two  commentators 
state  that  Uie  Board's  MSIL  system  wiU 
enhance  die  integrity  and  efficienqr  of 
the  municipal  securities  market  Another 
conaaentatar  adds  that  die  ItiSIL  system 
will  assist  individual  and  iastitutioiBal 
investors  in  analyziAg  and  evaluating 
municipal  secnritea.  However,  one 
commentator  is  concerned  fl»t  die  MSIL 
system  wfll  negativeiy  affect  its 
mmkipal  aecurities  information 
servioBa  and  coe  azgnes  that  the  Board 
in  moving  too  fast  and  using  anproven 
teclumlogy  to  deal  with  informatian 
disseminatian  pndilesM  cunmtly  being 
addressed  by  MMSeia. 

2.  CoatB.  lliree  conaeotatora  are 
concerned  aboat  the  cosU  of  die  MSIL 
systeBL  Cost  mfurmation  bas  bean 
indaded  in  this  filing.  As  noted 
previoosty,  the  Board  believes  Aat  the 
MSIL  system  wdl  increase  tiie  efficieiicf 
and  faimesB  of  the  municipal  aecurities 
market  and  protect  Investtas  and  the 
pubfic  interest  Tins  increased  marfeet 
efficiency  shood  resrit  in  lower  costs  for 
isauei  sin  die  primaiy  market  and  fairer 
prices  in  ^le  secondary  market  reflecting 
all  avaflable  official  hdonnation  aboat 
the  issee.  The  Boardb^eves  that  dwae 
cost  aavuigB  more  tliaii  oatweigu  me 
cost  n  uie  MSK,  system. 

While  two  ywmwiitMtnrs  state  oiat 
Board  prices  for  MSB.  system  aervices 
shoidd  be  competitive  widi  fffiMSBts, 
the  Board  befieves  dnt  the  price  it  wffl 
charge  for  paper  copies  of  OSs  will  be 


lii^i  lIsM  IksixaBanttf  daufad  fay 
I>AMSfite.  Una.  the  Baud  believes  that 

dieMSiLayakem  wiU  swioe  makdy 
thoM  castBBBaa  s^io  osBBOt  uae  the 
MSILajelw  tape  ctpit  or  cannot 
obtain  the  Bseeasary  docnstents  from 


footing  in 


S.  Timely  AraaabUity  ofhtfomalioa. 
Three  conuneutatcfs  are  coBoemed  that 
die  MSB.  system  faifonaationmay  not  be 
available  <qiddc^  «no«s^  after  receipt 
by  the  Boc^  One  eommeirtateT  states 
that  the  docinnents  should  be  processed 
within  one  business  day  df  receipt 
Cunendy.  dwaystem  plsnlor  06/AKD 
is  to  have  docoaients  imafsd  and 
indexed  widdn  three  dayaof  receipt 
This  parameter  was  datermined  by  coat 
cuusideretioBS.  U,  for  exsmpie,  30^5 
OSs  are  recdved  in  one  day,  the  extra 
machtoery  and  personnel  Teqnirad  to 
handle  die  scaimfaig  and  indexing  of 
diese  documents  in  one  day  cooid 
gready  increase  corrent  cost  estimates. 
Allowing  three  days  for  diis  procesa 
reduced'^  neuenanry  peiauuiel  and 
machinery.  Of  coursa,  daring  period 
when  fearer  OSs  are  leerived  at  the  OS/ 
ARD  systaagk.  the  iapat  proceas  pnibably 
could  be  concluded  withia  one  or  two 
days.  (Once  in  the  system,  arequeat  for 
a  document  already  acanned  and 
indexed  would  be  processed  for  same- 
day  ornext-day  mailii^.)  In  additioB. 
OSs  wouU  be  available  in  die  Board's 
pdihc  access  frwility  within  one 
business  day  af  moeipt 

The  Boanl  notea  that  OSa  are  public 
documents  wUchahoii^  be  available  (o 
dealers  and  caatomas  prior  to 
avaddiihly  from  the  MSiLaystem  ttnoe 
the  system -wdLraceive  them,  punuant 
to  dm  xe^drenents  of  mle  G-M.  np  to 
two  weeks  after  the  date  of  aak.  Aa  one 
comnmntator  notes,  even  aJtei  theMSQ. 
system  isoparatianaL  inveators  ttOi 
na»l  direct  aooaas  to  iasnen  and 
undenvriters  to  obtain  aacuritiea  and 
iianrhtfennatkBL  Mdle  Ike  Board 
views  the  MSLaystem  as  a  eenttal 
source  for  auch  jrionaation,  dnce  ^ 
(kKumsBts  are  pnhlic.  is^^B  and^^ 
underwritere  dionkl  puulinue  to  provide 
{wfiMwaiiiiii  «Wiwt*ly  to  inveatOES 
whenevB  poasiUe. 

4.  Cowpetitire  Concenm.  Two 
commentators  are  oonoemed  aboat  Ae 
competltl  I V  inplicatibns  of  die  MSB, 
system  in  regard  ta  NBiffiffis.  In  fad. 
one  seggests  ^at  the  Boerdaell  bale 
iiJoraiatlonHidy  to  TffiMfflRs  sinos 
sries  to  edien  wfll  hart  its  business. 
However,  anodier  oommentator  witee 
that  the  MBBrvyatem  wiB  nd  oonpete 
widi  kstafenaation  servioesbat  hi  iact 
wUl  h^  MomaliaB  vendore  do  ibair 
)A  better  becaoseKwfll'ensure^iat 
market  partidpants  are  on  a  more  equal 


roomfor  pdwale  vendon  to  pcawide 
addMooal  vriae-addad  trfoauttaa  to 
saourltfes.  One  states  4iat  It  is  «  beaailt 
that  Hie  Board,  a  pdiUc  body.  wlB 
provide  a  oeaHialaoaroefer  the 
informadoB.  It  adds  Ibat  this  wtt  Mp  to 
protedl  ^  Industry  should  a  fv^wate 
vendor  exit  die  baslnces  or  peesfldy 
beooBW  the  sole  vendor.  Two 
oonanefAsftora  note  diet  a  current 
hrfonnatioe  aervice  findts  aooees  to 
oorapetitora  and  state  diet  ^  MSIL 
system's  equal  aooess  apimiacb  to 
information  would  benefit  maiket 
paitidpcHits.  As  discnssed  above,  the 
VSSXL  system  will  provide  very  bade 
services  and  be  operated  imder  gai<fing 
principles  adopted  by  die  Board  wUdi 
call  fiw  equal  aooess  by  aS  to  the  MSB. 
system  information.  Inis  wm  provide 
vendon  with  die  abffity  to  aeU  wbde 
documents  to  the  market  in  die  fotnirts 
and  in  oofiecfions  for  whi(^  diere  Is 
demend.  it  also  wffl  strof^ly  pronde 
u4hei  saianMHy  and  evalaative 
inf  onnadon  aeivioes  to  the  raenicipal 
aecurities  maiket 

5.  Tecfatictd  Issues.  One  commentator 
states  diat  die  Board  is  utilizing  a 
tedmdogy  diat  is  flexible  and 
-  adaptable  to  die  rapidly  diangbig 
communications  environment  Another 
commentator  notes  that  "fanas^"  will 
ensure  optimum  issuer  participation 
whfle  die  fritnre  govis  d  eleclioidc 
transndsdon  and  ffissennnation  should 
assist  frequent  issuers  in  terms  of 
pricing  and  market  growth.  One 
commentator  states  diat  the  tedmdogy 
is  too  advanced.  As  noted  above, 
ima^ng  is  used  extensively  as  an 
effident  electronic  data  storage  system. 

One  conunentator  suggests  that  the 
Board  add  text  search  capabilities  to  the 
MSIL  system.  The  Board  previously 
dedded  to  use  in^ging  tiechnology  and 
allow  value-added  resellers  to  use 
optical  diaracter  reading  ("OCR")  to 
code  the  infooaatioa  in  a  manner 
suitable  for  text  searching.  One  vendor 
bas  announced  a  service  to  OCR  OSs. 
As  noied  previously.  OCR  does  not 
guarantee  100  percent  accuracy  of 
InfccHafion— ima^itg  does. 

Two  oaauBeatators  ask  that  the  MSB. 
syatem  iafonnation  be  avatiable  <aB 
perswMl  coiqmters.  AgeiB*  this  iaa 
value-added  aervioe  viiAdk  the  Board 
bopes  vendors  aooB  wdl  afiier.  Two 
commentatora  alaa  state  that  ^  MSB. 
gystem  aboukl  ffoaide  fscdwite 
delivery  af  docusBOits.  Because  OSs 
on  average,  50-100-page  documents,  it 
would  not  be  pracdcal  at  this  time  to 
send  sudi  documents  hjf  lacriwTto 


maddaa.  Agate,  vaadon  oanU  provide 
this  service  to  customen. 

(b)  ConaHBtB  at  Maelfaigs  OB  System 
Concept 

Ibree  Open  Meetings  were  conducted 
to  e^qilain  the  System  Concept  and  to 
solkit  eamamt  OB  it  At  aaoh  seatiBg. 
tha  hadvouBd  of  the  fcofad  and  dm 
SyatsmOoDoept  srere  exidaiBad. 
Members  of  dto  aadienoe  wrisUag  ta 
make  formal  caoiBsnts  then  ware  heard, 
f aUosred  by  a  leas  fonnal  ^tiestioB  and 
answer  aesaion.  Tbe  BMetint  an  Jamaiy 
31, 1990,  in  New  York  was  attended  by 
apprcBdasatdy  SO  parsons.  Five  ptfsons 
attended  die  ame^  in  OaUas  on 
Febraaiy  1 1090.  and  10  persoaa 
attended  die  aiaeting  in  Los  Ai^es  oo 
FehruaiyZlfiQa 

1.  Geneiuiaappoitfororoppositioa  to 
the  project  Four  oommentators 
^eaerally  fltak?fy><^  the  Board's  efforts  to 
create  a  central  eledronic  lihraiy  as  a 
means  to  improve  disdosure  in  the 
Tn..ni<^{pni  .j^rairiHAa  maAeL  Several  of 
these  caauaeatators  noted  that 
obtainiog  official  d(fflp"«^^«  in  a  timdv 
maimer  was  difficult  and  that  a  central 
electronic  library  would  help  to  remedy 
this  defideocy.  Two  commentators 
emphasized  the  need  for  the  Board  to 
Include  continuing  dlsdosures  by 
issuers  in  the  MSIL  systeat  One 
oommentator  expressed  qudified 
support  for  the  Board's  efforts. 

Two  conunenlators  expressed 
opposition  to  the  MSB.  system.  They 
noted  that  die  Board  has  not  announced 
cost  figures,  prices  and  the  financing 
strategy  for  die  project  except  to  state 
that  the  project  will  be  funded  ivith  a 
combination  of  Board  funds  and  user 
fees.  One  su^^sted  that  issuers  would 
pay  for  the  project  while  the  other 
suggested  that  dealers  woidd  pay.  One 
commentator  questioned  whether  die 
expense  of  the  dectronic  fibraiy  is 
justified  by  demand  for  electrode 
dissemination.  Two  commentators  were 
concerned  that  die  Board  might  operate 
the  MSQ.  system  in  a  manner  which 
wodd  (fisooiHage  dw  devetopmoBtof 
services  by  private  information  vendors. 

2.  Technical  issues.  Of  the 
commentators  who  spoke  on  the 
techakd  a^ads  of  the  System  Cmoept 
most  were  positive.  One  couuueiitatar 
noted  diat  the  Board's  approadi 
generally  was  consistent  wldi  her  firm's 
approach  of  moving  away  from  paper 
atorage  to  electronic  storage  of 
documents.  One  commentator  expressed 
the  opinion  diat  die  techBdqgy  was  too 
advanced  for  auikd  nmds.  while  one 
connmHatar  tedk»ted  that  it  might  ad 
be  soffidendy  advanced.  NeMher 
offered  sqggestions  on  bow  or  whedier 
die  tedmdogy  should  be  dufngad. 


diet  diese  aardeea  taas  be  provided  by 
private  vendor  services. 

S.  JUUaca£bnaaus.  One  ooaBBantator 
steted  that  the  Board  shodd  waiva 
underwriting  assesssMBte  for  dealaia 
underwriting  deals  in  which  the  issuer 
agrees  to  provide  continuiAg  disclosure 
Information. 

During  the  question  and  answer 
sessions  in  New  Yoik  and  Dallas, 
audience  members  asked  why  the  Board 
codd  not  ain^)^  require  issuers  to 
provide  documenU  In  a  specific  format 
in  order  to  simplify  electrode  document 
storage.  Appaieady.  they  dki  ad 
tiniiw^n«i  Atm  mkahtMwy  riMstraiata 
aader  wUdi  the  Board  cperatea.  Savard 
persons  axpressad  opiBioos  which 
indicated  caafasioB  ovar  the  Kopadiwa 
roles  of  NRMSIRs  and  die  Board's  MSB. 
system. 

m.  Date  of  Effadivaiiess  of  the 
Proposed  Rda  Change  and  lUdng  for 
Commission  Actioo 

WKUn  35  days  of  dks  date  off 
pddloation  of  this  notice  in  the  Fedaed 
R^istsr  er  triddn  sQch  lonfsr  period  01 
as  die  CoflBdasian  may  deajgaate  «p  to 
90  days  of  such  date  if  it  finds  sadi 
layr  period  to  be  appropriate  and 
puhltahas  ite  reasons  for  ao  finding  or  ^) 
as  to  whidi  the  self-regulatoiy 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  sudi  proposed 
nile  change,  or 

(]^  Institute  proceedings  to  detemdne 
whedier  die  propeaed  rda  cfaaBga 
shodd  be  disapprovad. 

IV.  Sottdtedon  of  Commento 

Interested  persons  are  invited  to 
submit  written  date,  viewa  and 
arguments  concerning  the  foregoing. 
Persons  making  written  sobadssions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW.. 
WashiivtaB.  DC  20140.  Coptes  of  die 
snliwissinn  ail  subaefuent  amandaunte, 
dl  written  stdemaate  with  raspad  to 
die  prapooed  Ida  chaise  thd  are  filad 
luidi  dw]  riMiMiissinn  and  all  T-ritlim 
communioatiflBS  relatiag  to  the  proposed 
rdecbai^  betwaen  the  Commissif 
•ad  a»r  »««»•  dber  thaa  diose  thd 
may  be  wMhhaU  fram  the  publk  iB 
•oaordance  widi  die  pravisiaflts  pf  i 


US.C  562.  will  be  avdlable  for 
faispacdoa  and  copying  in  die 
Commlasian's  Pnbbc  Reference  Sedion. 
Copiea  of  sach  filing  also  wdl  ba 
avaflable  for  faiqwction  and  copying  at 
die  priEHoipd  office  of  the  above- 
mentioned  self-regulatory  organization. 


of  the  most  significant  aspecte  of  such 
stetements. 

A.  Self-Besulatory  Orgfmization'a 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  ■  niiiwi  anhmitttMl  tn  the  SEC  in 


NA^  will  be  precluded  from 
identifying  dtimate  subscriben  <A  the 
NQDS.  and  die  NASD  wUl  rely  upon 
contradud  providcms  to  assure  that 
NQDS  vendora  maintain  accurate  and 
reliable  liste  of  subscriben  and  devices 
diet  receive  N(^  information.  NQDS 
vanfinra  will  oiiArantefl  Davmeute  for 


of  die  Securities  Exdiange  Ad  of  1934. 
Section  lftA(b)(5)  requires  that  dn  rdes 
of  die  Assodation  "piwida  for  Iha 
eqdtabte  aMocatiaB  of  nasaaaUa  dnos. 
Imb  and  odier  dwigeaamoBg  UHmbers 
and  issaera  and  odier  perecns  astag  any 
fa^ty  or  system  wUdi  die  aseodatfon 
(merates  or  eoatrals.*'T1ie  service 


FBdwl  R^ilar  /  VoL  Sfii.  Mo.  189  /  Tliumiay,  )iilr  19.  tBdO  /  Woltoet 


arg—eBte  ooBoaitili^  the  f awigning 
Persons  making  written  sabmiesinns 
should  file  six  coptes  thereof  with  the 
Secretary.  Sediritles  and  ExdiangB 
Comadsdad.  450  FlfOi  Street,  NW« 
Waddngton.DC2Q54B.  Copies  of  the 
subraiadona,  all  sdisequent 
amendments,  all  written  stetemente 


for  lawyers,  a  certificate  of  i 

HeariBg  requestediodd  stete  the  natma 
of  the  wiltei^s  Intend,  die  reason  foe 
the  request  and  the  issues  conteded. ' 
Persons  who  wish  to  be  notifladaf  • 
hearing  may  request  notffication  by 
writing  to  dm  SEC^a  Secretary. 

:  Secretary.  SEC.  456  Sih 


2MiB 
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US.C  5B2.  will  be  available  f<x 
in^MctiOB  and  eoftying  in  the 
Comndasian's  Pnbttc  Reference  Section. 
Copies  of  such  filing  also  will  be 
avaflabk  far  inqwctian  and  c<q>ying  at 
tiie  piindpal  office  of  the  above- 
mentiooed  letf-iMulatonr  organization. 
All  tabmiisions  uould  refer  to  the  file 
nomber  in  die  caption  above  and  should 
be  sobmitted  by  Augnst  9, 199a 

Par  the  ConmiiMian  by  die  Dhrisiaa  of 
Maritat  RagDktkm.  porraaiil  to  delegated 
audMritjr. 

DatMkJalyUlflBa 
taUcFeriaDd. 


Deputy  Stcntmy. 

(PR  Do&  90-10888  Filed  7-18-80: 8:45  am] 


IIM.  NOi  M-2t200;  Re  No.  Sn-NASO-SO- 
3S] 

8slf  noQulstocy  OrgsnlMtlons; 
PrepoMd  Rule  ChMigo  by  National 
AMOdsMofi  of  SMurWot  Doalors.  Inc. 
RoMkig  to  Sorvtoo  CiMrgoo  for  tiM 
Nationoi  Quotation  Data  Servico 

Pnrsoanl  to  section  19(bKl)  of  the 
Securities  Exdumge  Act  of  1934. 15 
U.S.C  78sO>Kl)>  notice  is  hereby  given 
that  on  Jo^  S,  190a  the  National 
Aasodatian  of  Securities  Dealers.  Inc. 
(I^ASDl  filed  with  the  Securities  and 
Exdiange  Commission  ("Commission'') 
the  proposed  role  diange  as  described 
in  Items  I,  II.  and  III  below,  which  Items 
have  been  prepared  by  the  UASD.  The 
Coomiissioo  is  pobhshing  this  notice  to 
soUdt  comments  on  the  proposed  rule 
change  fiom  interested  persons. 

L  Setf-Ragolatory  Oiganizatioa's 
Statamanl  of  the  Tenns  of  Sobstence  of 
ttie  Piopoeed  Rule  Change 

The  NASD  is  proposing  a  service 
charge  for  receipt  and  use  of  the 
National  Quotation  Data  Service 
( "IKpysr).  NQDS  service  incorporates 
Level  1  and  Last  Sale  informatioa  bito  a 
combined  or  "bonded"  feed  that  will  be 
supplied  to  NC^  vendors. 


(tf  the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statanent  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  a  filing,  submitted  to  the  SEC  in 
1968.  SR-NASD-88-^  the  NASD  set 
out  in  detail  die  derivation  of  cost-based 
fees  for  the  NQDS  service.  The  analysis 
of  cost-based  fees  was  based  on 
recovery  of  operational  costs,  systems 
and  product/service  development  costs, 
overhead  and  general  and 
administrative  costs  ("G&Al  and 
residual  overhead  and  GftA  costs,  and 
the  financial  exhibits  attached  to  that 
filing  are  hereby  incorporated  by 
reference  '  The  proposed  fees  elicited 
adverse  commentary  submitted  on 
behalf  of  NQDS  vendors,*  and  in 
response,  the  NASD  sought  to  negotiate 
a  fee  that  would  effectively  recover 
expenses  associated  with  delivery  of  the 
service  while  addressing  the  concerns  of 
the  NQDS  vendors.  The  NASD  beheves 
that  the  fee  of  SSOOO/month  per  display 
will  recoup  die  majority  of  development 
and  operational  expenses  and  will 
fadUtate  receipt  of  information  by 
subscribers  on  fair  and  equitable  terms 
by  including  delivery  of  Level  1  and  last 
sale  services  NQDS  subscribers.'  As  a 
result  NQDS  service  will  be  expended 
to  include  individual  maiicet  maker 
quotations.  Level  1  or  "inside" 
quotations  in  NASDAQ  and  NASDAQ/ 
National  Market  System  ("NMS") 
issues,  and  NASDAQ/NMS  last  sale 
information. 

NQDS  information  will  be 
disseminated  pursuant  to  the  $50.00 
monthly  fee  and  the  NQDS  vendors  will 
elect  to  either  remit  the  charges  to  the 
NA^  directly  or  allow  the  NASD  to  bill 
subscribers  directly,  as  is  done  with 
other  NASD  spcHisored  information 
deUvery  services.  If  die  NQDS  vendor 

elects  die  direct  collection  process,  the 


n. 


I'S 


Statnlary  Baab  Cor  the  Piopoaed  Rule 


In  its  filing  with  die  Commission,  the 
NASD  incfaided  statements  concerning 
die  poipose  of  and  basis  for  the 
proposed  rale  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  disoge.  The  text  of  these 
statements  may  be  examined  at  the 
places  qwdfied  in  Item  IV  below.  The 
NASD  has  prepered  summaries,  set 
fordi  hi  sections  (A).  (B),  and  (q  below. 


>  SR-NA80-S5-3S.  ReiMM  Na  94-28118  datMl 
SoptamtMr  27.  isas,  58  Fit  38002.  OctotMT  4. 188B,  is 
b«fa«  withdrawn  in  bTor  of  llM  iutant  fiUiis. 

•  Uttar  ban  DuW  T.  Brooka,  Coamai  10  liutinct 
Cacpacalkn.  to  lonathan  C.  Kati.  SaerataTjr. 


October  2S.  188S.  and  lettar  feon  Stephan  1. 
Wimws.  Bxacative  Vice  Pioaidant.  BHdta 
Infamatioa  Syatema,  Inc.  to  loaadian  G.  Kati. 
SocmaqF.  SacsrWaa  and  Bxdianse  Conmiaaioa 
datod  Ootobar  31.  ISSa  5ae  ateMaaponae  latter 
fro*  Ptank  |.  Wilson.  BxacDtive  Vloa  Plaaident  and 
Gaoarai  CoenseL  KASa  to  lenalhan  &  Katz. 
Saoelaiy.  Secaritiaa  and  Exchaafa  Cooiniission 
datodMaidiClsaa. 

■  ne  NQDS  service  wffl  pctmH  vendora  to 
leoelvei  peduias  and  dissaminato  the  existiat  data 
bade  of  Level  1  end  laal  sale  infoniatioa  widi  the 
indhrldael  Beilcet  Baker  qoototione  available 
thraoab  the  NQDS  feed— the  du«e  data  streama  will 
not  be  consolidated  by  the  NASa 


HASD  will  be  prechided  from 
identifying  ultimate  subscribers  kA  the 
NQDS.  and  die  NASD  will  rely  upon 
contractual  provisions  to  assure  that 
NQDS  vendors  maintain  accurate  and 
reliable  lists  of  subscribers  and  devices 
that  receive  NC^  information.  NQDS 
vendors  will  guarantee  payments  for 
subscribers  if  they  do  not  wish  to 
disclose  their  customer  lists  to  the 
NASD,  but  in  any  event  the  NASD  will, 
pursuant  to  contract,  retain  the  right  to 
audit  subscriber  lists  of  NQDS  vendms 
to  ascertain  that  the  correct  number  of 
information  display  units  are  being 
assessed  service  charges. 

In  addition,  because  of  (fisparities  id 
billing  procedures  of  some  foreign  direct 
vendors  and  retransmission  vendors  of 
NQDS  information  in  the  past  die 
NASD  will  contractually  retain  the  right 
to  audit  records  of  NQDS  vendors  widi 
regard  to  transmission  of  NQDS  date  in 
foreign  coimtries. 

The  NASD  will  assess  mondily  fees 
for  eadi  "chargeable  unit"  which  is 
defined  as  a  device  capable  of  accessing 
or  that  has  actually  accessed  NQDS 
information.  Included  within  the  concept 
of  a  chargeable  unit  will  be  die  receipt 
(^  NQDS  data  on  multiple  screens  (with 
a  limit  of  six  physical  screens)  operating 
off  a  single  keyboard  location  at  a  single 
trader's  workstation. 

In  addition,  aldiough  die  NASD 
believes  diat  diere  is  substantial  legal 
basis  supporting  collection  of  retroactive 
fees,  in  tiie  interest  of  resolving  die 
lengthy  proceedings  oyer  NQDS  service 
charges,  the  NASD  proposes  to  begin 
charging  the  $50.00  monthly  fee 
beginning  on  the  first  of  the  month 
following  Commission  approval  of  the 
instant  filing,  and  will  wsdve  all 
retroactive  fees  due  the  NASD  since  die 
initiation  of  NQDS  service  in  1983. 
-  Finally,  die  NASD  believes  tiiat  die 
fee  of  $50.00  per  month  for  NQDS 
service  is  fully  consistent  with  the 
Commission's  directives  on  this  matter 
as  articulated  in  its  order  of  April,  1984.* 
The  derivaiton  of  die  NQDS  fee 
conforms  to  the  directives  enunciated  in 
the  Commission's  /^rU  order  in  that  the 
fee  aUows  die  NASD  to  recover  diose 
costs  SModated  with  operating  a  "pass- 
through"  system  diat  collects,  validates 
and  i^epares  quotations  for  shipment  to 
the  vendor.  The  amended  fee  proposal 
maintains  the  cost-based  nature  of 
NQDS  fees  while  responding  to  vendors' 
concerns  by  including  Level  1  and  last 
sale  services  widiin  NQDS. 

iha  statutory  basis  for  the^roposed 
rule  diange  is  found  in  sectiOT  15A(bK5) 


•  Sto  SecDritiee  Exchange  Act  Releese  No.  20874 
( AprUl7.  ISSt).  48  FR  17S4a 
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Order  of  fliiapanilon  of  Twang  LHaa 

)aIylM98a 

W  appears  to  the  Securities  and 
RxdiAnoa  Commiaaitm  that  there  is  a    ' 


contiguous  or  primary  cotmties  for  the 
same  occurrence. 

All  other  information  remains  the 
same.  Ia,  the  termination  date  for  filing 
appUcations  for  physical  damage  is  July 
25. 1990.  and  for  economic  injury  until 
the  dose  of  business  on  Febniary  20. 


For  Physical  Daaiage: 
Homeowners  With  Credit  Avail- 

abie  Eieewhers 

Homeowners     Witlioat     Credit 

Available  Heewiiere — , 

Businesses  With  Credit  Avaiia- 


&000 
4.000 

anno 


Fadswl  Exeter  /  Vol  Sfc  No.  139  /  Hiuiaday,  >Hlr  19.  tOM  /  Jtottoee 


of  the  Securities  Exdiange  Ad  of  1934. 
Section  !l9A(b)(5)  retjoires 'dnt 'tin  Tides 
of  die  Aesodation  ''pioeide  ior  the 
equitable  eilocatiee  of  i 
fses  and  other  dMiges4 
and  issuers  end  odMrpersoas  asfag  any 
la^ty  or  system  wUdi  fte  aseodatlon 
operates  oreootrals/'The  service 
charges  for  die  NQDS  service  have  been 
reviMd  in  response  to  concerns 
articulated  by  vendors  of  the  service. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Cuuipetitioa 

The  NASD  does  not  iorsee  eny  boiden 
on  competitton  by  die  proposed  rale 
change  not  necessary  or  appropriate  in 
furtfifti'HWTf^  OX  puj poses  ot  tne  nCt.  lue 
'NQDS  subscriber  charge  is  intended  to 
eliminate  the  uncertainty  and  confusion 
prompted  by  die  temporary  diaige  diat 
has  been  in  place  pending  resolution  of 
the  dispute  surrounding  NQDS  cost 
allocations.  Thus,  Commission  approval 
of  the  instant  subscriber  charge  should 
facitttate  longer  terra  plamdng  by  NQDS  ; 
subscribers  in  detemditing  how  many 
display  devices  should  lecrive  the 
NQDS.  Simultaneously,  impiementation 
.  of  die  revised  NQDS  fee  will  peonit 
vendors  to  market  die  NQDS  in  rdiaaoe 
•  upon  a  peraawnent  coefrhesed  change 
versus  a  temporary  one.  In  sum, 
estabhsfament  of  a  pennaient  NC^S 
charge  advances  the  notion  of 
competitive  fairness  from  the 
perspectives  of  vendors  as  well  as  the 
NASa 

C.  Self-Regulatay  Orgdnizatioa'a 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Pm^dpanta,  or  Others 

Comments  were  neither  sotidted  nor 
received,  however  the  instant  fihng  Is 
the  restiH  of  protracted  negotiations 
with  vendors  of  N(^DrS  information. 

m.  Dais  of  Eff acttvaBOSs  of  the 
Proposed  fide  Chaaga  eod  Tbi^  lor 
CcMnmiasfeo  ActioB 

Widiin  35  days  of  die  date  of 
■  publication  of  this  notice  ki  die  Fedecd 
ResM*  iv  ^*ithin  sadi  longer  period  (!) 
'  as  ^CooBflEdsmon  may  desolate  «p  to 
90  days  ^  sodi  date  tf  it  finds  eoch 
longer  period  to  be  appropriate  oad 
piMshcs  its  reasons  for  so  findiogor  (hi 
as  to  which  the  NASD  consents,  the 
CoBBSrissionwill: 

A.  By  order  approve  sech  proposed 
rule  ci«nge,  or 

B.  h»e<iuitg  pnoeedhigs  to  deteisifaie 
whether  the  proposed  raie  dMsye 
Aeeid  beriisenirovedl 

IV.  Solidtatton  of  Comments 

Intarested  persons  are  invited  to . 
sidnit  written  data,  views,  and 


argasMBts  ooaasmiiV  the  f oKtaiBg. 
Persons  making  written  subaiissioBS    . 
should  file  six  aqiies  thereof  with  the 
Seaetary.  Sedirities  and  Exdiange 
Cisaalssiaii.  450  Fifth  Street.  NW« 
Washington.  DC  2Q54S.  Copies  of  the 
submiadona,  all  subsequent 
amendments,  all  written  statements 
with  resped  to  the  proposed  rule  change 
that  are  ffled  widi  the  ComndssioB,  and 
all  written  communications  rdating  to 
the  proposed  rule  diange  between  die 
Commission  and  any  person,  either  then 
diose  dmt  suy  be  withheld  from  the 
public  in  accordance  with  the  provMoBS 
of  5  U^.C  SS2.  wiO  be  avoflaUe  for 

inspection  and  copying  kk  te 
r«mmU«tnn'a  PiAtin  Bpfpwmrn  Rnom. 

Copies  of  sudi  filing  will  also  be 
avelMile  for  iMpeetiOB  end  oopsftee  aft 
die  principal  office  of  die  NASD.  AH 
submissions  sfaoidd  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  August  a  199a 

Ite  Ike  CoinBfdeeiaii.  by  dM  IXvisioaef 
MariDOt  R^atMNV  pursaaat  «■  delegaled 
aodioiity.  17  CFR  SOOSS-KaXU). 

Dated:  }«lyU  1900. 
Mat^MtaMofteihai. 
DepatySeaetaTf. 
[FR  Doc  SIV-USOS  Filed  7-18-ee: ««  an) 


[ReL  No.  tC-17582: 81 1-^5290] 

AMance  Stratooic  lltiltl-Mailcsfl  Trust 
Inc4  APPBcatlon 

AOENCV:  Securities  end  Exdhange 
Commission  ("SECl. 
ACnpN:  Notice  ^  Application  for 
DeregistzaftioB  eader  die  ievestaeeC 
CoBpany  Act  of  VMD  (the  "1980  Ad"). 


for  lawyers,  a  certificate  of  i 
Hearing  requests  should  stete  the  nature 
of  the  wrttei's  hiterest.  the  nason  for 
the  request  and  the  issues  contested ' 
Persons  who  wish  to  be  notiflsdof  a 
hearing  may  request  notification  hy 
writing  to  the  SBCe  Secretary. 

AOBBisaaa:  Secretary;  SBC  450  Sdi 
Street  NW«  Waehia^  DC  20M9. 
Applicant.  134S  AvaauB  of  the  Aaerioas, 
New  York.  New  Yeri(  VOOM. 


APPUCAirr.  AUiance  Strategic  Multi- 
Maricet  Trust.  Ina  rApplicanf^. 
RELKyAMr  I  eso  ACT  SEcnoMS:  Section 
8(f). 

•UMMMRV  OP  APPUCATIOIC  ^plicaot 
seeks  aa  order  dedaring  that  it  has 
ceased  to  be  an  investment  ooaqieBy 
under  the  1040  Aot 

nUMO  ounce:  The  apphcation  on  Ftaai 
N-flF  waa  filed  OB  May  7. 19UL 
HEARINQ  on  IIOTinCATION  OP  INMMM. 
An  order  gr«itB«  die  api^icatioa  wfll  be 
issoed  B^ees  the  SEC  orders  a  beortog. 
Interested  persons  may  requeet  a 
hearing  by  writing  to  die  SBCs 
Secretary  end  servfaig  AppBcBBt  w4<h  B 

oopy  of  the  leqaest.  perKttaSy  or  tagr 
maiL  HeadsgaqBeste  ahonU  be 
reoafvadhytheSBChyS40|m.ea     . 
Auguata.  t9tti.  anHshmfld  be 
accompanied  by  proof  of  serrioe  on 
Applicant,  in  thefonnof  eaefifideviteT. 


Robert  A.  Roiberteoa.  Staff  Attorney,  et 
(202)  S04-22n.  or  Stepheide  M.  Moneeo. 
Branch  CSdet  at  (SIB)  tT£-8080(Di«Woa 
of  Investment  Management  Clfllee  of 
luTBStment  Company  Regidation). 

•upPLnmrr ARV  nwomsatmn:  The 
feUowiiv  is  a  stBBmary  of  the 
appUcatioB.  Ihe  complete  s^ifdicatiaB 
may  be  obtained  ier  a  fee  Bt  the  SBCe 
Public  RefereKO  BreBch  or  by 
contecting  the  SECs  commercial  oopier 
at  (aoo)  231-4282  (ie  Maryland  (301)  2ift- 
4300). 


LAppUcaatiiepreseBtsthatitisen   . 
open-end  aoo-diverdfied  management 
investment  company  incorporated  under 
the  laws  of  die  Stete  of  Maryland.  On 
January  2. 199a  Applicant  filed  a 
Notification  of  Registi-ation  under 
section  8(a)  of  die  1940  Act  On  that 
same  date,  Applicant  file  a  reystretiOB 
ataftaBMOt  «nder  section  9^}  of  the  ItIO 
Ad  and  die  Securities  Ad  of  1933. 
However,  the  SEC  never  dedared  the 
rcfistridiaa  statesoent  effsctivB.  aitd 
Applicant  never  made  a  public  ofieiiog 
of  ite  securities. 

2.  Applicant  has  not  transferred  any 
of  ite  assete  to  a  separate  trust  within 
die  last  IS  emdis.  fai  addiiian.  it  has  not 
retained  any  assete  far  any  pmpose. 

t.  Applicant  has  no  shareholders  and 
is  not  awere  of  any  haWlities  diet 
renudn  eatstanding.  It  also  has  no 
knowledge  of  any  litigation  or 
administrative  pi-oceeding  to  whidi  it  is 
a  party.  Lastly,  Applicant  is  not  now 
engaged,  nor  does  it  propose  to  engage, 
in  any  business  activities  other  than 
those  necessary  for  the  winding  up  of  Rs 
affairs. 

For  the  (^mmlsslon.  by  ths  DW^teOcI 
InvestiBertMansgBm«nt..BBdBddBg«tBd 

authori^.  '         . '  •  \  .^^  .  ;.*.    -i.     .j 

Migawl a. MawAmd,    >=«•'."  .:<..«•.•-• 

Deputy  Secretary. 

[FR Doc  80-18888 ElkdZ  JJ  <(»  |?4»  SS^  .  \ 


^ 
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Lattaner,  LeFlore.  Logan.  McClain, 
Muskogee.  Noble.  Okfuskee.  Pawnee. 
Pontotoc  Pushmataha.  Seminole,  and 
Stephens  iii  the  State  of  Oklahoma,  and 
Hemphill.  Lamar,  and  Wheeler  Counties 
in  the  State  of  Texas  may  be  filed  until 
the  spedfied  date  at  the  above  location. 
Any  counties  contiguous  to  the  above- 


(4)  Assodate  Deputy  Administrator  for 
Hnance,  Invesbnent  and  Procuremmt 

(5)  Chief  of  Staff 

to  perform,  in  event  of  the  absence  of 
incapadty  of  the  Administrator  and  dn 
Deputy  Administrator  any  and  allecto 
which  the  Administrator  ta  authorized 
to  perform,  induding  but  not  limited  to 


hi^way  proved  wUl  not  be  Foderally 
funded  and  hereby  rescinds  die  ptevloos 
Notice  of  Intent 


(Catalog  of  Federal  Domettie  Aseistaoos 
Pragrun  Number  20.208,  Hi^iwajr  naontai.' 
and  CoostrvctioiL  The  regulations 
implementing  Executive  Order  12372 
reguiUng  inteigovemmental  consdtetioo  oo 

PmImmI  nmorama  and  actlvltiaa  aimtv  to  this 
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Ordtr  of  SmpwMlon  of  Tradbig;  LHm 

BHW IWUUI  IW|  ■!«• 

juiyia.ig8a 

It  appears  to  the  Securities  and 
Exchange  Commissiai  that  there  is  ■    ' 
lack  of  adequate  and  accurate  current 
infonnation  concerning  the  securities  of 
Litas  International  Ino,  and  that 
questions  have  been  raised  about  the 
kck  of  registration  of  its  securities 
-  nnder  section  5  of  the  Securities  Act  of 
1933,  and  infonnation  concerning, 
among  other  things,  whether  the 
securities  are  freely,  the  financial 
condition  of  Litas  bitemational.  Inc.  and 
the  business  prospects  of  Litas 
International  In& 

The  Commission  is  of  the  opinion  that 
the  pubUc  interest  and  the  protection  of 
investors  require  a  suspension  of  trading 
in  the  securities  of  the  above  Hsted 
company. 

Therefore,  it  is  ordered,  pursuant  to 
section  12(k)  (tf  the  Securities  and 
Exchange  Act  of  1934,  that  trading  in  the 
above-hsted  company,  over-the-counter 
or  otherwise,  is  suspended  for  the  period 
frran  9:30  a  jn.  EDT,  }nly  IS.  1990  dirough 
11U»  pjn.  e^Lt  on  July  25, 199a 

By  the  Cocnninian. 
loMtibaBCKali. 
Secretary. 
(FR  Doc  90-16807  FUed  7-lS-SO;  8:45  am] 


SMALL  BUSINESS  ADMINISTRATION 


Loan  Area  #2430; 
lowii;  Oodonrtion  of  Diwstof  LoM 


[Oeeiafaaonef 


contiguous  or  primary  counties  for  the 
same  occurrence. 

All  other  infonnation  remains  the 
same,  i^e^  the  termination  date  for  filing 
applications  for  physical  damage  is  July 
25, 1990.  and  for  economic  injury  until 
the  close  of  business  on  Febniary  26, 
1991. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  S900S). 

Dated  ]uly  11. 199a 
Al&«IB.^Mld, 

Acting  Aaaistant  Administrator  for  Diaaster 
Aaeietance. 
[FR  Doc  90-16825  Hied  7-18-90;  a-45  am) 


The  above-numbered  Declaration  is 
hereby  amended  in  accordance  with 
amendments  dated  July  2, 5,  and  6, 1990, 
to  the  President's  major  disaster 
declaration  of  May  26,  to  include  the 
Counties  of  Calhonn.  Qarke,  Hamilton, 
Keokuk,  Mahaska,  Marion.  Monona, 
Monroe,  and  Wapello  as  a  disaster  area 
as  a  residt  of  damages  caused  by  severe 
storms  and  flooding  between  May  18 
and  July  6, 199a 

In  addition.  appUcations  for  economic 
injury  loans  from  small  businesses 
located  in  the  contiguous  Counties  of 
Appanoose,  Buena  Vista,  Davis, 
Decatur,  Ringgold.  Van  Buren.  and 
Wayne  in  the  State  of  Iowa  may  be  filed 
untU  the  specified  date  at  die  above 
location. 

Any  counties  contiguous  to  the  above- 
named  primary  counties  and  not  listed 
herein  have  prrviously  been  named  as 


For  Physical  Damage: 

Homeowners  With  Credit  Avail- 
able Eisewhet«~.~~~-~~.~~~~~ 

Homeowners  Without  Credit 
Available  Elsewhere ...~. 

Bushiesses  With  Credit  Availa- 
bile  Elsewhere 

Busine8se»  and  Non-Profit  Orga- 
nizations Without  Credit 
Available  Elsewhere 


Others  (Including  Non-Profit  Or- 
ganizations)      With       Credit 

Available  Elsewhere 

For  Economic  btfury: 

Businesses  and  Small  Agricultur- 
al Cooperatives  Without  Credit 
Available  Elsewhere 


&000 
4.000 

&000 

4.000 

0.250 

4X)00 
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Loot  Area  #2432] 


OMo;  Declaration  of  Disaster  Loan 
Area 

As  a  result  of  the  President's  major 
disaster  declaration  on  June  6, 199a  and 
amendments  thereto  on  June  8, 10, 15. 16, 
and  18, 199a  I  find  that  the  Counties  of 
Athens,  Behnont,  Butler.  Qermont, 
Fairfield,  Franklin,  Hamilton,  Harrison, 
Hocking,  Jackson.  Jefferson.  Lawrence. 
Licking.  Monroe.  Muskingum.  Perry, 
nke.  Ross  and  Vinton  Constitute  a 
disaster  area  as  a  result  of  damages 
caused  by  severe  storms,  flooding,  and 
tornadoes  beginning  on  May  28. 1990. 
AppUcations  for  loans  for  physiccd 
damage  may  be  filed  until  the  close  of 
business  on  August  a  199a  and  for 
loans  for  economic  injury  until  the  close 
of  business  on  March  6, 1991,  at  the 
address  listed  below: 
Disaster  Area  2  Office.  Small  Business 

Administration.  120  Ralph  McGill . 

Blvd..  14th  FL.  Atlanta.  Georgia  30308. 
or  other  locally  announced  locations.  In 
addition.  appUcations  for  economic 
injtiry  loans  irom  small  business  located 
in  the  contiguous  counties  of  Adams. 
Brown.  Carroll,  CUnton.  Cohmibiana. 
Coshoctrau  Delaware,  Fayette.  GalUa. 
Guernsey.  Highland.  Knox.  Madison. 
Meigs.  Montgomery,  Morgan.  Noble. 
Pidiaway.  Preble.  Sdoto.  Tuscarawas. 
Union.  Warren,  and  Washington,  in  the 
State  of  Ohio:  Boyd.  Bracken.  CampbeU. 
Greenup,  and  Kenton,  in  State  of 
Kentucky;  and  Brooke.  CabeU.  Hancock. 
Marshall  Mason,  Ohio,  Tyler.  Wayne. 
WetzeL  and  Wood  Counties  in  the  State 
of  West  Virginia  may  be  filed  undl  the 
specified  date  at  the  above  location. 

Any  counties  contiguous  to  the  above- 
named  primary  countiea  and  not  Usted 
herein  have  previously  been  named  as 
contiguous  or  primary  counties  for  the 
same  occurrence. 

The  interest  rates  are: 


The  number  assigned  to  this  disaster 
for  physical  damage  for  the  State  of  . 
Ohiois24320a 

For  economic  injury  the  numbers  are 
708100  for  the  State  of  Ohio;  708000  for 
the  State  of  Kentucky,  and  708200  for  the 
State  of  West  Virginia. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No*.  SS002  and  59006). 

Dated  June  19, 199a 
AI&«lB.}add. 

Acting  Aesistant  Administrator  for  Disaster 
Assistance. 

[FR  Doc.  90-16626  Ned  7-18-00;  8:45  am] 
MLUNO  COOC  MeS-OI-M 


[Dedaratton  of  Dfsastar  Loan  Area  #2424] 

Oklahoma;  Declaration  of  Disaster 
Loan  Area 

As  a  result  of  the  President's  major    .  ' 
disaster  declaration  on  May  18, 199a 
and  an  amendment  on  May  22, 1  find 
that  the  Counties  of  Atoka,  Bryan, '  "* 
Carter.  Johnston,  Lincohi.  Love, 
Marshall  Mcintosh.  Murray,  Payne. 
Pittsburg.  Pottawatomie.  Roger  Mills, 
and  Sequoyah,  are  a  disaster  area  as  a 
result  of  damages  caused  by  severe 
storms,  flooding,  and  tornadoes 
beginning  on  April  14, 199a  AppUcations 
for  loans  for  physical  damage  may  be 
filed  until  the  close  of  business  on  July 
17, 199a  and  for  loans  for  economic 
injury  until  the  close  of  business  on 
February  19. 1991.  at  the  address  Usted  ,: ' 
below:  ^  :^« 

Disaster  Area  3  Office.  SmaU  Business  - 
Administration.  4400  Amon  Carter 
Blvd..  Suite  102.  Ft  Worth.  TX  76155. 
or  other  locaUy  announced  locations.  In 
addition.  appUcations  fOT  economic 
injury  loans  from  smaU  business  located 
in  the  contiguous  counties  of  Adair. 
Beckham.  Cherokee,  Choctaw, 
Qeveland.  CoaL  Creek.  Custer.  Dewey. 
EUis,  Garvin.  HaskeU.  Hughes.  Jefferson. 


Wsshiuglon,  DC 


pVDse.W-llltt 


nedr-H^OitMem] 
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appointed  tibe  Resohitloo  IVost 
Cotporatkm  as  sola  Cooscnrator  for 
ProgKwsive  Savings  Bank,  F.SJB., 
Natchitodies.  LooisiaiM,  on  July  13. 
19ea 

Da«ad:|Bl)rU.18ia 

Bv  fta  OHIos  of  TbibI  SopervisioiL 


Act  of  19S3.  as  amended  by  seclioa  am 
of  the  Ffaiaiidallnstitotlons  RefocD, 
Reoovanr  and  Bsfoicement  Act  of  196^ 
the  Ofllee  (rf  Thrift  Supervision  has  duly 
appdnted  ttie  Resohition  Tn»t 
Dvporation  as  Mle  Receiver  for  North 
Texas  Federal  Savings  and  Loan 
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Latbner.  LeFlore.  Logan.  McClain, 
Muskogee.  Noble,  Okfuskee,  Pawnee, 
Pontotoc  Pushmataha.  Seminole,  and 
Stephnis  in  the  State  of  Oklahoma,  and 
Hemphill  Lamar,  and  Wheeler  Counties 
in  the  State  of  Texas  may  be  filed  until 
the  specified  date  at  the  above  location. 

Any  counties  contiguous  to  the  above- 
named  primary  counties  and  not  listed 
herein  have  previoosly  been  named  as 
contiguous  or  primary  counties  for  the 
same  occurrence. 

The  interest  rates  are: 


Vmem 

For  Physical  Damage: 

Homeowners      With      Credit 

Available  Elsewhere  ~..~.~.~~~. 

8J)00 

Homeowners   Without   Credit 

Available  Elsewhere .~..~~~~. 

4X00 

Businesses  With  Credit  Avail- 

ejxx) 

Businesses  and  Non-Profit  Or- 

ganizations Widiout  Credit 

Available  Elsewhere . 

4iX)0 

Others    (Including    Non-Profit 

Organizations)  With  Credit 

Available  Elsewhere  ~.~ 

0.2S0 

For  Economic  Injury: 

Businesses  and  Small  Agricul- 

tural Cooperatives  Without 

Credit  Available  Elsewhere .... 

4.000 

(4)  Associate  Deputy  Administrator  for 
Hnance.  Investment,  and  Procuremmt 

(5)  Chief  of  Staff 

to  perform,  in  event  of  ttie  absence  of 
incapacity  of  the  Administrator  and  die 
Deputy  Administrator  any  and  aUects 
which  the  Administrator  ia  authorized 
to  p«form,  including  but  not  limited  to 
authority  to  issue,  modify,  or  revoke 
delegations  of  authority  and  regulations, 
except  exercising  authority  under 
sections  9(d]  and  11  of  the  Small 
Business  Act.  as  amended. 

(b)  An  individual  acting  in  any  of  the 
positions  in  paragraph  (a)  remains  in  die 
line  of  succession  only  if  he  or  she  has 
been  designated  acting  by  the 
Administrator  or  Acting  Administrator 
due  to  a  vacancy  in  the  position. 

(c)  This  delegation  is  not  in  derogation 
of  any  authority  residing  in  the  above- 
listed  officials  relating  to  the  operations 
of  their  respective  programs,  nor  does  it 
affect  the  vaUdity  of  any  delegations 
currentiy  in  force  and  effect  and  not 

'  revoked  or  revised  herein. 
imcnvi  DATE  July  19, 199a 

Dated:  July  12. 199a 
Susan  Bngdaiter, 
Administrator. 
[FR  Do&  90-16826  FUed  7-18-SO;  8:45  am] 


The  number  assigned  to  this  disaster 
for  physical  damage  for  the  State  of 
Oklahoma  is  24240a  and  for  economic 
injiuy  the  number  is  70640a  The 
economic  injury  number  for  the  State  of 
Texas  is  706300. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008). 

Dated:  June  1, 199a 
Beniaidl6dik, 

DefMty  Associate  Administrate  for  Disaster 
Assistance. 
[FR.  Do&  90-16827  FUed  7-18-80;  8:45  am] 


[Delegation  Of  Auttwrtty  Na  1-A;  Revision 
171 

Oelegatfon  of  Authority;  General 
CoumeLetaL 

Delegation  of  Authority  No.  1-A 
(Revision  16)  is  hereby  revised  to  read 
as  foUows: 

(a)  Pursuant  to  authority  vested  in  me 
by  the  SmaU  Business  Act,  of  1958, 72 
Stat.  384.  as  amended,  authority  is 
hereby  delegated  to  the  foUowing 
officials  in  the  foUowing  order: 

(1)  General  Counsel 

(2)  Associate  Deputy  Administrator  for 
Management  and  Administration 

(3)  Associate  Deputy  Administrator  for 
Special  Programs 


hi^way  project  wiU  not  be  Federally 
funded  and  hereby  rescinds  die  pce^doos 
Notice  of  Intent 

(Catalog  of  Federal  Domattle  Aaststaaos 
Program  Number  20206,  Highway  Flamiiiil,' 
and  Construction.  The  regulations 
implementing  Executive  Order  12S7S 
regarding  intergovernmental  consoltatiaa  on 
Federal  programs  and  activitiaa  apply  to  diia 
program) 
RobartLLaa. 

District  Engineer,  Raleigh,  Natih  Carolina. 
[FR  Doc.  00-16871  FUed  7-18-00;  8:45  am) 
I OOOS  SSia-M-H 


DEPARTMENT  OF  TRANSPORTATIOH 

FOderal  HIgtiway  Admlnletration 

Environmental  Impact  Statement 
Edgecombe  and  Martin  Countiea, 
North  Carolina 

AQCNCv:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACnoii;  Rescind  notice  of  intent 

•UMMARV:  The  FHWA  is  issuing  this 
notice  to  advise  the  pubUc  that  the 
Environmental  Impact  Statements  wiU 
not  be  prepared  for  a  proposed  highway 
project  in  Edgecombe  and  Martin 
Counties,  North  Carolina. 
ran  nMTHen  mromu-noN  contact: 
Mr.  Robert  L  Lee,  District  Engineer, 
Federal  Highway  Administration,  P.O. 
Box  2680a  Raleigh,  North  CaroUna 
27611.  Telephone  (919)  790-2856. 
SUPPLEMENTAIIT INTOIMIAT10N:  A  Notice 

of  Intent  to  prepare  the  Environmental 
Impact  Statements  {ESS)  for  the 
proposed  highway  projects  to  improve 
US-64  in  Edgecombe  and  Martin 
Counties,  North  CaroUna,  was  issued  on 
July  28, 1988  and  pubUshed  in  the 
August  11. 1988  Federal  Register.  The 
FHWA,  bi  cooperation  witii  the  North 
Carolina  Department  of  Transportation, 
has  since  determined  that  the  proposed 


DEPARTMENT  OF  THE  TREASURY 

PubHclnfonnation  Coleetlon 
Requlramentt  Submitted  to  CMS  for 
Review 

Date:  July  13. 190a 

The  Department  of  Treasury  has 
submitted  the  foUowing  pubUc 
information  coUection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  19ea 
PubUc  Law  96-511.  Copies  of  die 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Qearanoe 
Officer  Usted.  Comments  regarding  this 
Information  coUection  should  be 
addressed  tP  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  3171  Treasury  Annex. 
1500  Pennsylvania  Avenue,  NW.. 
Washington.  DC  20220. 

FInandal  Management  Service 

OMB  Number  1510-0013 

Form  Number  TFS  2208 

Type  of  Review:  Extension 

Tide:  States  Where  Licensed  for  Surety 

Description:  Information  is  coUected  to 
report  in  Treasury  Circular  57a 
Surety  Licenses  of  Treasury  certffied 
companies. 

Respondents:  Businesses  or  other  for- 
profit  SmaU  businesses  or 
organizations 

Estimated  Number  of  Respondents:  300 

Estimated  Burden  Hours  Per  Response: 
Ihour 

Frequency  of  Response:  AnnuaUy 

Estimated  Total  Reporting  Burden:  300 
hours 

Clearance  Officer  JacqueUne  R.  Perry 
(301)  436-6453,  Financial  Management 
Service.  Ro<mi  B-101,  3700  East  West 
Hi^way,  HyatUviUe.  MD  20782. 

OMB  Reviewer  Milo  Sunderhauf  (202) 
395-6680,  Office  of  Management  and 
Budget  Room  3001,  New  Executive 
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This  section  of  the  FEDERAL  REGISTER 
contains  nottoes  of  meetinas  publiahed 


You  may  caU  (202)  452-3207.  beginning 
at  aooroxiniately  5  o  Jn.  two  busfaiess 


CFR  200.402(a)(4).  (8).  (9Ki)  and  (10). 
permit  consideration  of  the  scheduled 
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W«sUnglon.DC 


(PK  Dm.  W-MU  riid  ^-It^O;  MS  Ml] 


appdntad  ttM  Resohrtioo  l^nst 
Cotporattai  M  tola  Cooaanrator  for 
Progressive  Savings  Bank,  F.8JI., 
NatehiU>dws.  Louisiana,  on  |uly  13. 
190a 

Dated:  )dy  19.  Iflta 

By  fte  OHIoa  of  Tiirin  SopervitioB. 


OMMOf  TIMI 

tof 


Progmn  AtulytL 

[PR  Do&  90-16796  FOad  7-18-90(  645  am) 
I  eoea  STM-at-M 


Notice  ia  hereby  given  that,  porsaant 
to  tiia  avthority  contained  fai  seetloa 
S(dXi)  W  aad  m  ef  the  Hone  Chmars' 
Loan  Act  (rf  193S,  aa  amended  by  aactien 
301  of  tta  FlBandal  batitatioaa  Refom. 
Recovery  and  Enforcement  Act  of  1988, 
the  QEBca  ofTlnlft  Soperviaion  has  dnly 
appdnted  flie  Reaohttion  TVost 
Cecpontkm  aa  ade  Ccmservator  for 
Cairital-Union  Federal  Savings 
Aaaodation.  Baton  Rooge.  Louisiana,  on 
)nlyl3.19ea 

Oatsd:)B|yia.l96a 

By  tiw  OfBca  of  IMft  Sqwrvisiao. 

PngnBt  AMolyA 

[FR  Doc  90>iara8  FOad  7-l»4Q(  k4S  aa4 


Awmliiliiniil  of  Cuiiawvrtor,  SumniH 


FJL 

Notice  ia  hereby  given  diat  pursuant 
to  die  aodMvity  cootainad  in  sectfoa  5 
(dXZXB)  and  Pi)  of  tiw  Home  Owners' 
Loan  Act  of  1933.  aa  amended  by  section 
301  of  die  Financial  inatttotiims  Refonn. 
Recovery  and  Enforcement  Act  of  1908, 
the  Office  of  Tbift  Snperviaion  has  doly 
appointed  the  Reaohttion  Thist 
Ccvporation  as  sde  Conaervatarfar 
Summit  First  Savings  and  Loan 
Association.  FA^  Sommit.  Illinois,  on 
Julyl3.199a 

Dated- July  13. 1980. 

By  th«  OfSca  of  Thrift  Sopervisian. 
Dalm).Abaa^^ 
Pmgftun  AaofysL 
[PR  Doc.  90-16799  Flkd  7-16-90;  6:45  am] 


Act  of  19SS.  aa  amended  by  aectioo  801 
of  the  Financial  Inatttationa  Rafonn, 
Recovery  and  atfocoement  Act  of  1988, 
die  Office  (rf  Thrift  StqMTvtaion  has  duly 
appointed  die  Reaohttion  Trwt 
Ccffporation  as  sole  Receiver  f(v  Nordi 
Texas  Federal  Savings  and  Loan 
Asaodatfon.  Widdta  ndl8.Tfexa8.  on 
Julyl8.l99a 

DatMk|ntyia.l00a 

By  the  Office  of  Thrift  Sopervisioa. 

Dabca ).  Mwam, 

Program  Aaaiytt 

pnt  Doc  90-16793  Rled  7-l»«);  8:45  am] 

eajjNaoooe«ns^i-ii 


Appolntmwit  ot  Rtcolytr,  Pioynhw 


Notice  la  hereby  given  diet,  porsaant 
to  die  andiority  cootainad  fai  section 
6(d)(2)  (B)  and  (H)  of  die  Home  Owners' 
Loan  Act  of  1933.  m  amended  by  section 
301  of  die  Financial  hstitutiooa  Rafotm. 
Recovery  and  Enforcement  Act  of  1980, 
the  Office  of  Thrift  Supervision  has  duly 
appointed  tte  Readntion  lYust 
Qnpwation  aa  ade  Conaervator  for 
Nordi  Texaa  Federal  Savings 
Aaaodation.  Wldiita  Falls.  Taxaa  <m 
Iulyl3.198QL 

O«tad:)aiyia.l90a 

By  tlie  Office  of  Thrift  Superviaian. 
Dabnl-Ahaan. 
Ptogram  AnaJy$t 
[FR  Doc.  90-16797  FOed  7-18-60: 8:46  an] 


AppolntHwnt  of  Comecyiton 

nw^vuenv  osvai^a  maaii  r>9-Om 

Notice  ia  hereby  given  diat.  pursuant 
to  die  authority  contained  in  section  6 
(dK2)(B)  and  (H)  of  the  Home  Owners* 
Loan  Act  of  1933,  aa  amended  by  section 
301  of  die  Ftaandal  faistitntions  Reform. 
Recovery  and  B^orcement  Act  of  1980, 
die  Office  of  Thrift  Snperviaion  haa  duly 


Appointment  of  Recdven  Capital- 
Union  S««lngt»FiL 

Notice  is  hereby  given  that,  purauant 
to  the  authority  contained  in  section 
6(d)(2)(A)  of  the  Home  Owner'a  Loan 
Act  of  1933,  aa  amended  by  aection  301 
of  the  Hnandal  Inatitutlona  Refonn, 
Recovery  and  Enforcement  Act  of  1989, 
the  Office  dTluift  Supervision  has  duly 
appointed  the  Resohition  Trust 
Corporation  aa  sde  Receiver  for 
Capital-Union  Savings,  F.A.,  Baton 
Rouge,  Louisiana.  Docket  Na  0759,  on 
July  13, 199a 

Dated  Inly  13, 190a 

By  die  Office  of  lltrlft  Snperviaion. 
Deiica).Abean. 
Program  Analyst 
I  |FR  Doc.  90-16792  nied  7-18-90;  6:45  am] 
I  coos  •na.ai-ii 


Notice  is  hereby  given  that,  pormiant 
to  the  authority  contained  in  aection 
6(d)(2)(A)  ddie  H<mie  Owners'  Loan 
Act  of  1933,  aa  amended  by  section  301 
of  die  Financial  faistitutions  Reform, 
Recovery  and  Enforcement  Act  of  1989, 
the  Office  of  Thrift  Supervision  haa  duly 
appointed  die  Resdution  Trust 
Corporation  as  sde  Receiver  for 
Progressive  Federal  Savings  Bank, 
Natdiltodies,  Louisiana.  OTS  Dodcet 
No.  3154.  on  July  13, 199a 

Dated  July  13, 199a 

By  the  Office  of  Thrift  Stqiervision. 

Debia).  Abeam, 

ProgramAnafyBt 

(FR  Do&  90-16794  Filed  7-18-00;  8:45  am} 

aaxaia  COOK  fTso^Mi 


Appdntmant  of  Recdvan  North  Texas 
Fadaral  Savmga  and  Loan  Aaaodation 

Notice  ia  hereby  given  diet,  pursuant 
to  die  authority  contained  in  section 
5(dM2MA)  of  die  Home  Owner'a  Loan 


Appdntmant  of  Racaivan  SumrnH  FIrrt 
Fadaral  Savlnga  and  Loan  AaaodaHon 

Notice  ia  hereby  given  diat,  pursuant 
to  the  authority  contained  in  section 
6(d)(2)(A)  of  the  Home  Owners'  Loan 
Act  of  1933,  as  amended  by  section  301 
of  die  Finandal  Institutions  Reform, 
Recovery  and  Enforcement  Act  of  198a 
die  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  fw  Summit 
First  Fadoal  Savings  and  Loan 
Asaodaticm.  Summit,  niinoia,  Docket 
Na  277a  on  July  13, 199a 

Dated  July  13. 198a 

By  the  Office  of  Thrift  Siqwrvislon. 
DrimJ-AlMMii, 
Pras^amAn^ytt 
[FR  Do&  90-16795  nied  7-lfr-OO:  8:45  am] 

aaxBM  eooe  sn>4i-« 
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Thia  aection  d  the  FEDERAL  REGISTER 
containa  nolioea  d  meetings  published 
under  the  "Government  in  the  Sunshine 
Act  (Pub.  L  94-409)  5  U.S.a  552b(e)(3). 

FEDERAL  ElfCnON  COMNnSSKM 

DATE  AND  TIME:  Tuesday,  July  24. 199a 

10K)0a.m. 

place:  999  E  Street,  NW..  Washington. 

DC 

STATUS:  This  meeting  will  be  dosed  to 

the  public. 

ITEIIS  TO  BE  DISCUSSEOe 

Compliance  matter*  pursuant  to  2  U.S.C 

437g. 
Audits  conducted  pursuant  to  2  U.S.C  437g. 

438(b).  and  title  26.  U.S.C 
Matters  concerning  participation  in  civil 

actions  or  proceedings  or  arbitratioa 
Internal  personnel  rules  and  procedures  or 

matters  affecting  a  particular  employee. 

DATE  AND  TIME:  Thursday,  July  2A,  199a 

10:00  a.m. 

PLACE:  999  E  Sti«et,  NW..  Washington, 

DC  (Nindi  Floor). 

STATUS:  This  meeting  will  be  open  to  die 

public. 

MATTERS  TO  BE  CONSIDEREO: 

Correction  and  Approval  of  Mintues 

Draft  Advisory  Opinion  1990-10:  Ms.  Carolyn 

F.  Bigda  on  beludf  of  the  Texas  Air  Corp. 

PAC 
Status  of  Presidential  Audits 
'  Administrative  Matters 

PERSONS  TO  CONTACT  POR  mPORMATION: 

Mr.  F^  Eiland,  Press  Officer, 

Telephone:  (202)  376-3155. 

Maiioria  W.  Emmons, 

Secretary  of  the  CommissioiL 

[FR  Doc  90-17017  Filed  7-17-00;  1:56  pm] 

aaian  coot  tns-oiHi 

FEDERAL  RESERVE  SYSTEM  BOARD  OP 

governors: 

TIME  AND  date:  lOHX)  ajn.,  Wednesday. 

July  25. 19ga 

place:  Marriner  S.  Ecdea  Federal 

Reserve  Board  Building.  C  street 

entrance  between  20th  and  2l8t  Streets. 

NW.,  Washington,  DC  20551. 

status:  Closed. 

MATTERS  TO  BE  CONSnERED: 

1.  Personnel  actions  (appointments, 

promotions,  assignments,  reasslgnments, 
and  salary  actions)  involving  individual 
Federal  Reserve  System  enqiloyees. 

2.  Any  items  carried  forward  frcm  a 

previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  die  Board;  (202)  452-3204. 


You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p  Jn.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meethig. 

Dated  )uly  17.  isga 
Jeimifsr  |.  Jolinsoaa, 
Aasocittte  Secretary  of  the  Board. 
[FR  Doc.  90-17065  Filed  7-17-90;  3:34  pm] 
BauNQ  coot  •210-ei-a 

FEDERAL  RETIREMENT  THRIFT 
INVESTMENT  BOARD 
TIME  AND  date:  10  a.m.  July  3a  199a 
PLACEi5th  Floor.  Conference  Room,  805 
Fifteendi  Street.  NW..  Washington,  DC 
status:  Open. 

MATTERS  TO  BE  considered: 

Interfund  transfer  schedule. 

contact  pnsoN  for  mors 
information:  Tom  Trabucco,  Director, 
Office  of  External  Affairs,  (202)  523- 
5660.  > 

Dated  July  18.  lOOa 
Fkands  X.  Cavanau^ 

Executive  Director,  Federal  Retirement  Thrift 
Investment  Board. 

[FR  Doc.  90-16072  nied  7-16-80;  4:51  pm] 
aajjNQ  coot  a7«a-ei-« 

SECURITIES  AND  EXCMANOE  COMMISSKNI 

Agency  Meetings 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshkie  Act  Public  Law  94-409,  that 
the  Securities  and  Exchange 
Commission  will  hold  the  following 
meetings  during  the  week  of  July  23, 
1990. 

Open  meetings  will  be  held  on 
Monday.  July  23. 199a  at  2.'00  p.m.  and 
4K)0  p.m.  and  Wednesday,  July  25. 199a 
at  9:30  a-UL,  in  Ropm  1C30.  Closed 
meetings  will  be  held  on  Monday.  July 
23. 199a  following  the  4:00  p  jn.  open 
meeting  and  on  Thursday.  July  2a  199a 
at  2:30  p  jn. 

The  Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretariea 
will  attend  die  closed  meetings.  Certain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  present 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  diat  in  his  opinion,  one  or  more 
of  the  exemptions  set  forth  in  6  U.S.C 
552b(c)(4),  (8),  (9)(A)  and  (10)  and  17 


CFR  20a4O2(a)(4),  (8),  (9Hi)  and  (10), 
permit  coiuideration  of  the  acheduled 
matters  at  dosed  meetings. 

Commissioner  Fleischman,  as  duty 
officer,  voted  to  consider  the  itenu  usted 
for  the  dosed  meetings  in  dosed 
session. 

The  subjed  matter  of  the  open 
meeting  sdiedded  for  Monday,  Jdy  23, 
199a  at  2A)  p.nL,  will  be: 

The  Commission  will  hear  oral  argument  in 
connection  with  its  review  of  an 
administrative  law  fudge's  initial  dedsioo 
with  respect  to  Arthur  James  Fhiff.  For  further 
information,  please  contact  Her)>ert  Efron  at 
(202)  272-740a 

The  subJed  matter  of  die  open 
meeting  sdiedded  for  Monday,  July  23, 
199a  at  44)0  pjn.,  will  be: 

The  Commission  will  hear  oral  argumeat 
on  an  a^ieal  by  Thomas ).  Flttin,  Jr.,  a 
registered  brolcer-dealer,  from  an 
administrative  law  fudge's  initial  decision. 
For  further  information,  please  contact  R. 
Moshe  Simon  at  (202)  272-740a 

The  subjed  matter  of  die  closed 
meeting  scheduled  for  Monday,  July  23, 
199a  following  die  4.-00  p Jn.,  closed 
meeting,  will  be: 

Post  oral  argument  discussions. 

The  subject  matter  of  the  open 
meeting  sdieduled  for  Wednesday,  July 
25, 199a  at  9:30  a  jn.,  will  be: 

1.  Consideration  of  an  application  by 
Capital  Maricet  Fund.  In&  (the  Tund").  The 
SupeiTrust  Trust  for  Capital  Market  Fund. 
Inc.  shares  (the  "SupeiTrust").  and 
SuperShare  Services  Corporation  for  an  order 
of  the  Commission  under  section  6(c)  of  the 
Investment  Company  Act  of  1940  that  wc-jld 
grant  exemptions  from  Sections  4(2]  and  22(d) 
and  from  Rule  22o-t  and  for  an  order  of  (i) 
permit  the  SupeiTrust  a  unit  Investment 
trust  to  issue  redeemable  units  tliat  are 
divisible  at  the  discretion  of  unit  holders  into 
non-redeemable  shares  with  different 
investment  characteristics:  (ii)  permit  shares 
of  the  Fund,  an  open-end  investment 
management  company,  to  be  exclianged  for 
SupeiTrust  units;  and  (iii)  permit  secondary 
mariiet  transactions  in  SupeiTrust  units  at 
negotiated  prices.  For  further  information, 
please  contact  Barry  A.  Mendelson  at  (202) 
504-2284. 

2.  Consideration  of  whether  to  issue  an 
inteipretive  letter  to  the  Department  of  Labor 
concerning  whether  the  safe  hariior  of 
Section  2^e)  of  die  Securities  Exchange  Act 
of  1934  encompasses  transactions  in 
securities  executed  by  a  broker-dealer  on  a" 
principal  (including  riskless  principal)  basis, 
or  transactions  in  financial  futures.  For 


farther  infofaiatioa  iriease  csatad  Henry  B. 
Floweta  at  (202)  272-2848. 

The  aubject  matter  of  the  dosed 
meeting  scheduled  for  Thnrtchy,  July  26, 
igsa  at  2:30  pjn.,  will  be: 

InstitatioD  ofii^activa  actiooa. 


Corrections 
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Ttiia  section  of  ttio  FEDERAL  REGISTER 
containa  ecfitorial  corractiona  of  previoualy 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


DEPARTMENT  OF  HEALTH 
HUMAN  SERVICES 
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further  infofinatioa.  pleaae  cootMl  Henry  B. 
FIowos  at  (202)  Zn-ZMB. 

The  sabject  matter  of  die  closed 
meeting  ichedaled  far  Tliorsday,  futy  26. 
lOea  at  2:80  pjB^  will  be: 

bntitBtiao  of  ii^nctlve  KtioiM. 
StttloMidofiniuiicthreactioiie. 
btttttutian  of  adndniitrathrt  pToceec&Dgi  oi 

■n  efrfofoOBtnt  natara. 

SettleaeBt  of  •dminWxati'**  prooeetfisgi  of 
on  nfofocBMnt  aatim. 

At  times,  changes  in  Conunissioii 
priorities  require  alteratitms  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any.  matters  have  been  added,  ddeted 
or  postponed,  please  contact:  Darnel 
Hirsch  at  (202)  272-210a 

D«lsd:)vlyl3.isea 
Mif^m  R.  Mif ariand. 
Deputy  Secretary. 
[FR  Doc.  90-17067  Rkd  f-tr-tOi  3:57  pm) 
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TNs  section  of  the  FEDERAL  REGISTER 
contains  ecfitorial  corrections  of  previously 
pubUdied  Presidential,  Rule,  Proposed 
Rule,  and  Notice  documents.  These 
conections  are  prepared  by  the  Office  of 
the  Federal  Register.  Agency  prepared 
corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewhere  irt  the 
issue. 


DEPARTMENT  OF  EDUCATION 

Office  Of  Educational  Research  and 
improvement-Library  Programs 

invitation  To  Apply  for  New  Awards 
for  Fiscal  Year  1991;  Ubrary  Programs 

Correction 

In  notice  document  90-16362  beginning 
on  page  28868  in  the  issue  of  Friday , 
July  13, 1990,  on  the  part  cover  and  on 
page  28868  the  subject  heading  should 
have  read  as  set  forth  above. 

BIUJNQ  CODE  1SOS41-0 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21CFRPart333 

[Docket  No.  8MM7601 
RIN09CS-AA06 

Topical  Antifungal  Drug  Products  for 
Over-the-Countsr  Human  Uss;  Dlapsr 
Rash  Drug  Products 

Correction 

In  proposed  rule  document  90-13650 
beginning  on  page  2S240,  in  the  issue  of 
Wednesday,  June  20, 199a  make  the 
following  corrections: 

1.  On  page  25240,  the  date  at  the  top  of 
the  page  and  throughout  this  document 
should  read  "June  20, 1990". 

2.  On  &e  same  page,  in  the  second 
column,  imder  SUPPLEMENTARV 
inpormation:,  in  the  third  and  fourth 
lines,  the  regulatory  citation  should  read 
"(21 CFR  330.10  (a)(6)),". 

3.  On  page  25244,  in  the  third  column, 
in  the  final  paragraph,  in  the  fifth  and 
sixth  line,  "August  20, 1990."  should 
read  "August  20, 1991.". 

INJJNQ  CODE  1S0S4M> 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

(Docket  No.  SOIMnil]      ' 

Drug  Export;  CyanocotMdamin 
ln|sctlon,USP 

Correction 

In  notice  document  90-14603 
appearing  on  page  25887,  in  the  issue  of 
lyionday,  June  25, 199a  the  heading 
should  read  as  set  forth  above. 

■uata  coot  1MM14 


DEPARTMENT  OF  THE  TREASURY 
Offics  Of  Thrift  Supsrviskm 

12  CFR  Part  563 

[Na  90-1266] 
RIN1560-AA27 

Loans  to  One  Borrower  Limitations 

Correction 

In  rule  document  90-15737  beginning 
on  page  2814f  in  the  issue  of  Tuesday. 
July  la  199a  make  the  following 
correction: 

{563J3   [Corrected] 

On  page  28162,  in  the  second  column, 
in  I  563.93(a).  in  the  third  line, 
"operation"  should  read  "operating". 

MLUNQ  COOK  1SOM1-0 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  md  Drug  Aduumtf Men 

21  CFR  Part  101 


and  "reduced  cholesteror  in  die 
labeling  of  foods.  The  agency  also 
proposed  to  permit  trutUuI  and 
nonmisleading  declarations  aboot  the 
cholesterol  content  of  foods  and  to 
amend  current  regulations  regarding 
label  declaration  of  die  cholestool  and 


content  of  the  food.  As  explained  below 
(see  section  LB.  of  diis  document),  die 
comments  have  convinced  the  agency 
that  such  a  position  would  allow 
misleading  claims  in  food  labeling. 
Therefore,  FDA  has  revised  this 
tentative  final  rule  in  Response  to  these 


comment  would  have  to  be  very 
significant  to  cause  die  agency  to  make 
any  dianges  in  the  rule  other  than  with 
respect  to  the  fat  and  saturated  fatty 
acid  levels  (and  to  the  effective  date). 
The  agency  also  advises  that  it  intends 
to  review  any  comments  that  it  receives 
and  to  issue  a  final  rule  as  expeditiously 


have  been  removed,  and  the  new 
regulations  are  in  i^aoe,  many  mora 
manufacturers  will  voluntarily  provide 
diolesterol  information  on  a  wkl* 
assortment  of  products. 

Elsewhere  in  Uiis  issue  of  die  Fadacal 
Regi^,  FDA  is  requesting  comment  on 
serving  size  as  the  basis  for  nutritioa 


provided  no  data  to  support  the  contrary 
view. 

The  agency  recognizes  that  its 
requirement  for  nutoition  labeling  to 
accompany  any  cholesterol  claim  may 
discourage  some  manufacturers  from 
providing  cholesterol  information  on 
dieir  label  However,  die  agency 
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DCPAnTMENr  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  «id  Drug  AdmbiMralioa 

21CFRPwt101 
CDocinlNaMN-0189] 


Food 
T( 


DafWtlonsoftlw 
Fro*,  Low 


HHS. 


1  Food  fw<>  Drug  Adnunifltration, 
Tentative  final  rule. 


v:  The  Food  and  Drag 

Adminiatration  (FDA)  is  issuing  a 
tentative  final  rule  that  sets  forth 
amendments  to  its  food  labeling 
regulations  that  define,  and  provide  for 
Ae  proper  use  ot  the  terms  "cholesterol 
free.-  "low  cholesterol"  and  "reduced 
cholesteror  in  the  labeling  of  foods  and 
that  provide  for  the  use  of  other  truthful 
and  nonmisleading  statements  about 
cholesterol  content  on  food  labeling. 
lUs  tentative  final  rule  will  permit 
meaningful  declarations  about  the  { 

diolesterol  content  of  foods  while 
preventtDg  misleading  claims  about  this 
food  component  The  agency  is  soliciting 
comments  on  dte  levels  of  fat  and 
saturated  fatty  adds  in  food  that,  if 
exceeded,  would  make  the  use  of  the 
terras  "cholesterol  free"  or  'low 
cholesterol"  in  food  labeling  misleading. 
This  tentative  final  rale  also  sets  forth 
amendmenta  to  the  agency's  regulations 
regarding  the  label  declaration  of  the 
cholesterol  and  fiatty  add  content  of 
foods  and  sets  forth  related  agency 
polides. 

DKnat  Written  comments  by  August  20, 
199a  The  sgency  is  proposing  that  any 
final  rale  that  may  be  issued  based  on 
this  tentative  final  rule  become  effective 
1  year  following  its  publication. 
SiHimiiri  Written  comments  to  the 
DotketM  Management  Branch  (HFA- 
30S),  Food  and  Drug  Administration,  rm. 
4-42,  seOO  Fishers  Lane,  Rockvllle,  MD 
20657. 

TOR  njRTMDI  MramUTION  COMTACr. 
Virginia  L  Wilkening.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-204), 
Food  and  Drug  Administration,  200  C  St 
SW.,  Washington,  DC  20204, 202-245- 
1561. 

suppt£MEtfTMiv  wrowmTWir  In  the 
Fedeial  Register  of  November  25. 1986 
(51 FR  42584],  FDA  published  a  proposal 
to  encourage  cholesterol  and  fatty  add 
labeling  on  foods  by  amending  the  food 
labeling  regulations  to  define,  and  to 
provide  for  the  proper  use  of,  the  terms 
"chdesterol  free,"  "low  cholesterok" 


and  "reduced  cholesterol"  in  the* 
labeling  of  foods.  The  agency  also 
proposed  to  permit  tratUul  and 
nonmisleading  dedarations  about  the 
cholesterol  content  of  foods  and  to 
amend  current  regulations  regarding 
label  declaration  of  the  cholesterol  and 
fatty  add  content  of  foods.  In  addition, 
FDA  set  forth  related  agency  polides. 
Interested  persons  were  given  until 
March  27, 1987,  to  comment  on  the 
proposal 

In  Uie  Federal  Register  of  August  8, 
1989  (54  FR  32810),  FDA  published  an 
advance  notice  of  proposed  rulemaking 
(ANPR)  that  announced  a  major 
initiative  of  the  Department  ol  Health 
and  Human  Services  (DHHS)  to  take  a 
new  look  at  food  labeling  as  a  tool  for 
promoting  sound  nutrition  for  the 
Nation's  consumers.  FDA  asked  for 
public  comment  on  five  areas  of  food 
labeling,  induding  the  use  of  descriptors 
such  as  "cholesterol  bee"  to 
charaderize  foods.  In  furtherance  of  this 
DHHS  initiative,  FDA  announced  on 
September  2a  1980  (54  FR  38806).  a 
series  of  four  public  hearings  to  discuss 
nutrition  labeling  and  other  issues 
related  to  food  labeling,  such  as  the  use 
of  descriptors.  Althou^  the  agency  is  in 
the  early  stages  of  the  general  food 
labeling  initiative,  it  believes 
pubUcation  of  this  tentative  final  rule  is 
appropriate  at  this  time.  Comments 
recdved  as  a  result  of  the  ANFR  and 
persons  testifying  at  the  hearings 
strongly  supported  the  concept  of 
descriptors,  particularty  cholesterol 
descriptors.  There  was  near  universal 
agreement  that  the  descriptors  should  be 
uniformly  defined,  and  that  the  Federal 
government  needed  to  proceed  as 
quickly  as  possible  to  develop 
regulatory  definitions  for  those  that 
currently  lade  definition. 

In  response  to  the  1986  proposal  on 
cholesterol  descriptors,  FDA  received 
over  1,000  letters,  each  contahiing  one  or 
more  comments,  from  consumers,  health 
care  professionals,  universities.  State 
and  local  governments,  forei^i 
governments,  trade  organizations, 
consumer  advocacy  organizations, 
research  institutes,  industry,  and 
professional  organizations.  The 
comments  generally  supported  the 
proposal.  A  number  of  comments 
suggested  modifications  in,  or  were 
opposed  to,  various  provisions  of  the 

Tlbe  comments  on  one  issue  have  led 
the  agency  to  condude  that  a  final  rule 
is  not  yet  appropriate  in  this  proceeding, 
and  that  it  should  issue  this  document  as 
a  tentative  final  rule.  FDA  proposed  to 
aUow  the  use  of  the  terms  "cholesterol 
free"  and  "low  cholesterol"  without 
regard  to  the  fat  or  saturated  fatty  add 


content  of  die  food.  As  explained  below    > 
(see  section  LB.  of  diis  document),  the 
comments  have  convinced  the  agency 
that  such  a  position  would  allow 
misleading  claims  in  food  labeling. 
Therefore,  FDA  has  revised  this 
tentative  final  rule  in  iresponse  to  these  --i 
comments  to  permit  "chcrfesterol  free" 
and  "low  cholesterol"  daims  in  labeling 
only  when  the  food  contains  5  grams  (g) 
or  less  fat  per  serving  and  20  percent  or 
less  fat  on  dry  weight  basis  and 
contains  2  g  or  less  saturated  fatty  adds 
per  serving  and  6  percent  or  less 
saturated  fatty  adds  on  a  dry  weight 
basis.  While  FDA  believes  that  this 
change  was  foreshadowed  by  the 
proposal  and  thus  that  no  further 
rulemaking  is  required,  the  agency  has 
dedded  to  allow  30  days  for  comment 
on  the  specific  levels  of  fat  and 
saturated  fatty  adds  that  the  agency  has 
tentatively  adopted  as  prerequisites  for  - 
use  of  the  "cholesterol  bee"  and  "low 
cholesterol"  descriptors.  FDA  is 
allowing  only  30  days  for  comment  on 
these  levels  because  of  the  narrowness 
of  this  issue,  and  because  this  issue  is  a 
logical  outgrowth  of  the  proposal 

Although  this  document  is  called  a 
"tentative  final  rule,"  the  agency  advises 
&at  it  considers  the  document  to 
contain  the  final  determination  of  the 
agency  on  all  substantive  issues  other 
tiian  on  the  levels  of  fat  and  saturated 
fatty  adds  tiiat  are  consistent  with  the 
use  of  certain  cholesterol  descriptors.  * 
As  discussed  below,  the  agency  has 
fully  considered  all  the  comments  on  die 
proposal  in  reaching  the  determinations 
set  forth  in  this  document 

Should  the  agency  receive  comments 
otiier  than  on  the  fat  and  saturated  fatty 
add  levels  or  whether  the  use  of  daims 
(i.e.,  "reduced  cholesterol"  or 
comparative  daims)  should  be         y     ] 
determined  by  these  levels  (or  the 
effective  date  of  die  final  rule  in  diis 
proceeding),  it  will  consider  the 
comments,  but  FDA  advises  dial  a 


>  PDA  la  «l«o  proposing  to  make  thete  regulationt 
effectJva  1  year  •fter  th«  publication  of  •  final  relfc 
Thla  repreaanti  a  diange  from  the  1988  pcopoaal,  in 
whkhPDApropoaadtomakatheaaiagulattana 
•ffectiw  on  tba  uniform  effectiva  date  that  followed 
pubbcation  of  the  final  rule.  However,  the  agency 
has  reconsiderwl  this  lasne  and  tentatively 
conchided  that  became  of  the  importance  of  the  ^ 
proviiiona  of  the  tentative  final  rule  and  because  of 

the  great  oonsnmar  interest  in  these  metters,  it 
would  become  effective  1  year  after  pubbcation. 

The  agency  lecognises  that  this  proposed  action 
will  shorten  the  amoont  of  time  ttiat  manufacturer* 

have  to  exhaust  label  inventoriee.  However,  the 
ndnction  hi  time  will  noi  be  giwit.  and  the  egency 

lenUtively  conchidee  diat  any  costs  that  may  result 
wiU  be  outweighed  by  the  benefits  from  the 
taKaeased  availability  of  truthful  and  nonmisleading 
tafomatlon  about  the  dtolesterol  and  fatty  add 

content  of  foods. 


liOAJIAVA  v-103  la^^ 
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comment  woidd  have  to  be  very 
sigoificant  to  cause  die  agency  to  make 
any  dianges  in  the  nde  other  dian  with 
reaped  to  the  fat  and  saturated  fatty 
add  levels  (and  to  die  effective  date). 
The  agency  also  advises  that  it  intends 
to  review  any  comments  that  it  receives 
and  to  issue  a  final  rule  as  expeditiously 
as'possible. 

Several  comments  raised  questions 
regarding  the  labeling  of  fat  content 
These  comments  will  be  addressed  in  a 
separate  iBt)posal  pertaining  to  fat  and 
fatty  add  labeling.  This  proposal  is 
currendy  being  developed  by  the 
agency. 

A  summary  of  the  suggested  changes 
and  of  the  opposing  comments  and  the 
agency's  responses  follow. 

L  General  Comments 

A  Mandatory  Versus  Voluntary 
Cholesterol  Labeling 

1.  Several  comments,  concerned  that 
manufacturers  would  not  volimtarily 
disdose  diolesterol  content  information 
suggested  that  this  disdosure  be 
mandatory.  A  few  comments  stated  that 
without  diis  labeling  information. 
dietary  recommendations  issued  by  the 
government  and  by  medical  assodations 
are  meaningless  and  ineffective  because 
the  average  consumer  has  no  other 
readily  available  source  of  information 
about  cholesterol  content 

Hie  agency  has  reviewed  these 
comments  and  has  conduded  that  at 
this  time,  given  the  content  of  the 
proposal  and  FDA's  desire  to  issue  a 
final  nde  as  quickly  as  possible, 
establishing  a  voluntary  program  for  the 
dedaration  of  cholesterol  and  fatty  add 
content  is  the  appropriate  step. 
However,  the  agency  has  also 
tentatively  conduded  that  mandatory 
nutrition  labeling  is  necessary.  In  a 
companion  document  in  this  issue  of  the 
Fedmal  Register,  die  agency  proposes  to 
require  nutrition  labeling  and  to  require 
that  cholesterol  content  be  hiduded  in 
that  labeling. 

i  In  addition  to  proposing  mandatory 
nutrition  labeling,  FDA  is  revising  its 
current  restrictive  regulations  which 
have  prevented  many  manufacturers 
from  adding  cholesterol  information  to 
their  labels.  "These  regulations  (21 CFR 
101.25(h))  have  prohibited  most  label 
statements  about  cholesterol  fat  or 
fatty  adds.  They  have  also  reqtiired  that 
when  diolesterol  or  fatty  add 
information  is  given,  the  label  dedare 
that  the  information  on  fat  (or 
cholesterol)  that  is  provided  is  for 
Individuals  who  are  modifying  their 
dietary  intake  on  the  advice  of  a 
physidan  (21  CFR  101.25(d)).  The  agency 
beUeves  that  once  these  restrictions 


have  been  removed,  and  the  new 
regulations  are  in  idace,  many  more 
manufacturers  will  vohmtarily  provide 
diolesterol  information  on  a  wide 
assortment  of  products.  ^ 

Elsewhere  in  diis  issue  of  die  Fadanl 
Register,  FDA  is  requesting  comment  on 
serving  size  as  the  basis  for  nutrition 
labeling  and  descriptor  labeling.  This 
tentative  final  nde  on  cholesterol  and 
fatty  adds  may  be  sub)ed  to 
modification  based  on  any  final  action 
taken  on  serving  sizes. 

Ilie  agency  notes  that  information  on 
the  cholesterol  content  of  foods  is 
rapidly  becoming  more  available  to  the 
average  consumer  throu^  publications 
issued  by  the  National  Cholesterol 
Education  Pro^pnam  (NCEP)  as  well  as  by 
others.  NCQ>,  coordinated  by  the 
National  Heart  Lung,  and  Blood 
Institiite  (NHLBI)  of  the  National 
Institutes  of  Health,  is  chaiged  with 
developing  programs  for  the  public  and 
for  health  professionals  and  their 
patients  to  increase  awareness  of  the 
importance  of  lowering  elevated  blood 
cholesterol  levels  and  to  publish 
necessary  information  on  how  to  use 
dietary  changes  to  accomplish  this 
effect  The  Coordinating  Committee  for 
NCEP  consists  of  over  20  member 
organizations  representing  major 
medical  assodations,  voluntaiy  health 
organizations,  and  community  programs. 
Federal  agencies,  induding  FDA,  have 
appointed  liaison  representatives  to  the 
program. 

2.  Several  comments  were  opposed  to 
mandatory  nutrition  labeling  when 
cholesterol  claims  {ire  made.  These 
comments  asserted  that  such  a 
requirement  would  discourage 
manufacturers  from  providing  any 
cholesterol  information  because  of 
space  limitations,  cost  and  seasonal 
differences  in  food  composition. 
Comments  argued  that  FDA  permitted 
sodium  labeling  without  triggering  full 
nutrition  labeling,  and  diet  a  similar 

Klicy  should  be  adopted  for  cholesterol 
leling. 

The  agency  does  not  agree  that  it  is 
appropriate  to  diange  its  current 
requirement  (21  CFR  101.25(b)(1))  diet 
nutrition  labeling  be  placed  on  food 
labels  that  bear  a  statement  of  the 
cholesterol  content  of  the  food.  In  the 
etiology  of  coronary  heart  disease, 
dietary  cholesterol  total  fat  and 
satiirated  fatty  adds  are  intrinsically 
Interrelated  (Refs.  1  dvough  3). 
Consequendy,  cholesterol  information 
alone  on  die  label  of  a  food  product  that 
is  low  in  cholesterol  but  that  contains 
signtficant  amoimts  of  total  fat  or 
saturated  fat  would  be  misleading 
because  it  woidd  not  reveal  material 
fads  (21  U.S.C  321(n)).  The  comments 


provided  no  diita  to  support  die  coatraxy 
view. 

The  agency  recognizes  that  its 
requirement  for  nutrition  labe&ag  to    - 
accompany  any  cholesterol  claim  may 
discourage  some  manufacturers  from 
providing  diolesterol  information  on 
their  label  However,  the  agency 
believes  diat  cholesterol  daims  on  food 
labels  will  not  promote  the  public  healdi 
if  diese  claims  are  misleading  dmrafl^ 
the  failure  to  reveal  material  facts. 
Therefore,  the  agency  has  not  modified 
its  requircmeBt  for  mandatory  nutrition 
labeling  on  food  labels  containing 
cholesterol  claims. 

The  circumstances  for  sodium  labeling 
were  very  different  from  those  that 
apply  here.  Most  importantly,  FDA's 
determination  with  reaped  to  sodium 
labeling  was  based  on  die  fad  that  the 
relationship  between  soditun 
cokistimption  and  hypertension  is 
generally  considered  to  be  relatively 
independent  of  other  components  of  the 
diet  In  addition,  sodium  labeling 
without  mandatory  nutrition  labeling 
was  an  established  practice  by 
regulation  at  the  time  the  agency 
launched  its  sodium  labeling  initiative. 
In  its  rulemaking  on  sodium  labeling,  die 
agency  found  no  basis  to  modify  this 
exception  to  the  requirement  of  full 
nutrition  labeling  (propossl  June  18. 
1982  (47  FR  26580):  final  rule:  April  18, 
1984  (40  FR  15510)).  However,  as  stated 
above,  the  agency  is  reconsidering  its 
position,  and  elsewhere  in  this  issue  of 
die  Federal  Re^Mv  FDA  is  proposing  to 
no  longer  permit  sodium  content 
labeling  without  full  nutrition  labeling. 

B.  Relationship  of  Cholesterol  to  Fatty 
Acid  Content 

3.  Over  150  comments  were  concerned 
that  placing  emphasis  on  cholesterol 
cotdd  mislead  consumers  into  believing 
that  a  food  free  of,  or  low  in,  cholesterol 
would  be  effective  in  lowering  serum 
diolesterol  levels  no  matter  how  much 
saturated  fat  or  total  fat  it  contained. 
Many  comments,  concerned  about  the 
emphasis  being  placed  on  cholesterol 
labeling,  stiggested  various  methods  for 
insuring  diet  cholesterol  daims  do  not 
mislead  consumers.  Some  comments 
suggested  prohibiting  the  use  of 
cholesterol  daims  when  a  product 
contains  more  than  a  predetermined 
level  of  fat  or  saturated  fat  Several 
alternative  freehold  levels  were 
suggested  by  comments.  The  suggested 
levels  were  based  on  percent  of  calories, 
percent  of  fst  coming  from  saturates, 
amount  (rf  saturates  per  serving,  amount 
of  saturates  relative  to  polyunsaturates, 
and  prominence  of  fat  on  the  ingredient 
list  Other  comments  suggested  requiring 
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wfakh  cfaolaaterol  dafaa  ate 
panntwaMe  ia  aaedad. 
Consumers  ace  intersalsd  fai 

th^  befisve  that  eattaig  feoda  with  no  er 
low  cbdaslsrol  wffl  heve  a  significaiit 
effect  on  thair  Mood  chdestcrol  lords 
and  oo  their  fences  of  deveioiring  heart 
diaeaae  (ReL  4).  Moreover,  rsoeni 
surveys  heee  shown  diet  e  siffiificBBt 
nufldNT  of  ooosunsts  ere  l&dy  lo 
perceive  thet  eay  food  diet  is  kbded  es 
"dioleslBtQl  free"  or  low  dnfestetol" 
will  coBletai  BO  or  low  levds  of  fst  or 
satureted  fstty  edds  (Ret  4).  For 
exaoqils,  e  recent  FDA  sorrey  hee 
shown  ^  40  peroeid  of  respiDadents 
thoi«ht  thet  e  liDod  kbeled  "choleeterol 
free"  eroold  eiso  be  low  in  setuFBted 
fatty  adda.  Old  another  20  psroent  were 
not  suTB  whet  "cholesterol  free"  linpiies 
aboet  setnraled  fatty  add  content  Qlei 
4).  Survey  deta  also  show  that  51 
percent  of  respohdents  thou^it  diat 
cholesterol  is  found  in  all  foods 
contdniiM  fat  or  dl  CRei  4).  lUs  fin^^ 
snggeete  nat  oooenmers  would  interpret 
a  daim  that  e  food  ia  low  or  cootahu  no 
choleeterol  es  meaning  that  it  else 
containe  no  or  low  fat 

FDA  haa,  dierefore,  condnded  that  a 
signiUcent  number  of  consumeis  are 
likely  to  perceive  that  any  food  that  ia 
labeled  aa  being  "chdesterd  free"  or 
"low  cholesterol"  will  heva  no  or  low  fst 
and  setureted  fatty  edds.  In  point  of 
fact,  foods  containfaig  little  or  no 
cholesterd  csn  cootein  fiat  and 
saturated  fatty  adda  at  levela  that  can. 
as  part  of  a  dtet.  contribute  to  Ugh  hlood 
choleaterol  end  obesity,  both  of  which 
are  associated  with  dw  development  of 
heart  disease.  According.  FDA  hes 
detennfaied  dMt  to  eflaora  thet  dw  terma 
"chdeelerol  free"  and  "km  diolesteroT 
do  not  mishsri  consumers,  it  is 
neceeeeiy  to  eenditkm  thdr  use  CB  the 
basis  diet  in  addition  to  containing  the 
appropriate  emount  of  cnolesterei,  the 


foods  mast  eleo  eontafai  levela  of  fat  and 
satureted  fdty  edde  ^t  u«  behiw 
speciiieQ  iDrssMiM  nvBis. 

FDA's  decision  to  hadt  die  use  of  die 
above  terms  based  on  die  fst  end 
saturated  tat^  add  content  of  die  food 
ia  a  reeeoBriiM  outgrowth  (rf  die 
November  1968  pn^poeeL  In  thet 
propoeeL  die  egency  lecogdzed  ^t  "e  ; 
low  or  <^esterol-free  ddm  on  foods 
that  ue  high  fai  setureted  fat  *  *  *  can 
bemialeedii^  *  *  *" (51 FR 42584 at 
42500).  In  die  proposal  the  egency 
stresMd  thet  it  wes  "concerned  that 
chdesterd  lebeling  daims  not  be  used 
in  e  mlribediiv  manner"  (SI  FR  42584  et 
42580).  FDA  requested  comments  end 
"any  suggestions  as  to  other  definitions 
that  mi^t  more  effectively  inform 
consumers  about  a  food's  diolesterol 
content"  (51  FR  42584  at  42S87).  The 
agen(^s  deddon  in  this  tentative  final 
rule,  merefore.  reflects  die  concerns 
stated  fai  the  proposal  and  responds  to 
the  resulting  comments. 

The  issue  now  fadng  the  egency  ia  die 
determlnatioo  of  the  specific  values  for 
fat  uid  saturated  fatty  add  content  that 
define  the  dirMhdd  ebove  which 
"cholesterol  free"  and  "km  diolesteroT 
cannot  be  used.  As  stated  above, 
several  alternative  direshokl  levels  were 
suggested  in  comments.  Tliese  levels 
were  based  on  percent  caloriea  from  fat 
percent  of  fat  finun  saturated  fatty  edda, 
amounts  of  saturated  fatty  adds  per 
serving,  amount  of  saturated  fat  relative 
to  polyunsaturated  fatty  adds  and  the 
prominence  of  fat  on  the  ingredient  list 
Tlie  agency  haa  studied  these 
possibiOities  and  has  concluded  that  the 
threshold  levels  should  be  based  on  the 
amount  of  both  total  fat  and  saturated 
fatty  adds  {vesent  in  a  food.  Thia 
conclusion  is  consistent  with  the 
recommendatioas  of  the  recent  reports 
Uiat  link  intakea  of  fat  saturated  fatty 
adda,  and  dietary  cholesterol  to  blood 
cholesterol  (Refs.  1  dmragh  8). 

Most  recent  dietary  recommoidations 
advise  that  to.  among  other  things, 
redtice  Mood  cholesterol  levels,  fat 
intake  should  be  reduced  to  no  more 
than  30  percent  cakiries  from  fat  for  the 
total  diet  A  population-adfusted  mean 
of  the  recommended  energy  allowanoea 
for  persona  4  or  mora  years  of  age,  aa 
indicated  fai  die  lOdi  edition  of 
"Recommended  Dietary  Alkmanoea" 
(Ref.  6).  is  cakalated  to  be  2.350  cakiries 
(see  the  proposal  publiahed  elsewhere  in 
Uiis  issue  of  die  Fedsrd  Regisler. 
entided  "Food  LabeUng:  Reference  Daily 
Intakes  and  Daily  Reference  Values"). 
Since  eadi  gram  of  fat  eontains  0 
calories.  TQg  ai  fit  (rounded  to  75g  fai 
that  document)  wonkl  fundah  30  percent 
of  the  2.360  calories.  Surveys  have 


shown  diet  a  typical  aduh  oonsumes 
approdmatdy  18  seivtaigs  of  food  per 
dey  (Refs.  •  end  7.  p.  188).  A  total  diet 
could  eeeily  be  ounstracted  diet 
providee  sppNndsftstely  30  percent 
cakKiee  from  let  by  fatcoqwredng  fboda 
contafadng5gorfBtorleeepersavfaig.  \ 
(5gXl8  servfaigs«80g  totel  fet). 

Sfanilariy.  a  food  that  is.16  percent  fat 
on  a  diy  wei^  beds  supi^ies  30 
percent  <rfita  caloriea  from  fat  Rounding 
the  18  percent  figure  up  to  20  percent  fat 
a  diet  could  be  constructed  eronnd 
foods  contsining  20  percent  or  less  fat 
on  a  dry  wei{^  bads  and  eesily  meet 
the  dietary  recommendations.  VDA  has 
tentatively  coodaded  diet  the  dnesfadd 
shodd  be  (Mned  by  dual  criterie  (5g 
and  20  percent)  beceuse  widiout  die 
percent  dry  weight  criterion,  fooda  wiA 
substantial  levdb  of  total  fat  but  widi 
small  Hining  sizes  could  fall  under  the 
threshold  levd  for  udng  die  cholesterol 
terms.  However,  if  sodi  foods  aroe 
consumed  frequently,  dw  reentt  would 
be  a  aigdficant  intake  of  fat 

FDA  haa  oooqiarad  the  above 
doesfadd  vehiee  widi  fet  content  ttstings 
f  or  f  oods  (R^  6)  end  has  detendned 
diet  fooda  genemlly  identified  aa  havfaig 
sdMtantid  levela  of  fat  do  not  meet 
theae  criteria. 

Vfalually  all  recent  dietery  gddeUnes 
recommend  that  to  decreese  the  risk  of 
atherosderotic  canfiovaacular  diseose, 
Americana  shookl  reduce  diefar  average 
faitake  of  satunted  fatty  adda  (a-g.,  Refs. 
1  throu^  3).  The  god  most  often  dted  ie 
the  consuiB|>tioB  of  less  than  10  percent 
of  calories  bam  aaturated  fatty  adds. 
FDA  haa  therefore  tentatively  condoded 
thet  die  direehoki  criteria  should  also 
deal  with  die  aatunted  fatty  add 
content  of  die  food.  Usfaig  argumenta 
identicd  to  diose  used  for  die  fat 
criterion,  die  egency  has  arrived  at  ita 
tentative  detetminatkm  to  sd  die 
threshold  values  of  2  g  of  saturated  fatty  - 
adds  per  serving  and  8  percent 
saturated  fatty  adda  on  a  dry  weight 
basis. 

Therefore,  die  agency  ia  proposbig  to 
provide  fai  1 101.25(eH2)  (i)  and  (ii)  ttiat 
die  tenna  "cholesterol  free"  and  "low 
.  cholesterol"  may  be  used  on  die  labels 
of  foods  that  contain  chdesterd  levels 
that  meet  the  content  requirements  fai 
diose  repdetions  end  (1)  less  than  5  g  of 
total  fat  per  serving  and  less  than  20 
percent  totd  fat  on  a  dry  wei^t  bads 
and  (2)  less  than  2  g  of  saturated  fatty 
adda  per  serving  md  less  than  8  percent 
saturated  fatty  adds  on  a  dry  wei^t 
basis.  FDA  ia  sdkdting  commento  on  the 
thrashoU  vafaiea  diet  it  haa  sdected.  As 
discusisedeeriier  in  tUa  tentative  final 
rule.  FDA  is  providfaig  30  days  for 
submisston  (tf  comments. 


The  agency  is  not  persuaded  that  a 
warnfaig  statement  or  a  quantitative 
declaration  of  saturated  fat  or  totd  fat 
content  on  the  principd  display  panel 
would  assist  consumers.  Requiring  a 
warning  statement  wodd  most  likely 
discourage  manufacturers  from  utilizing 
cholesterol  daims  because  it  would  put 
a  negative  connotation  on  a  positive 
consumer  education  statement  Such  a 
resdt  wodd  defeat  die  faitent  of  this 
tentative  find  nile.  which  is  to 
encourage  diolesterol  and  fatty  add 
labeling  on  foods. 

Likewise,  FDA  believes  that  a 
quantitative  statement  regarding  die 
amount  of  saturated  fat  or  totd  fat  on 
die  principd  display  panel  wodd 
fra^nent  quantitative  nutrition 
faiformation.  With  the  exception  of 
sodium,  FDA  has  traditionally  Umited 
the  dedaration  of  quantitative  amounta 
of  nutriento  to  the  nutrition  label  It  is 
particdarly  important  that  information 
on  the  quantities  of  total  fat  categories 
of  fatty  adds,  and  cholesterol  be 
evaluated  as  a  umt  rather  than  as 
fragmented  pieces  of  information 
because  of  ^e  relationship  among  these 
food  componento  (see  item  2  above). 
The  agency  believes  that  the  nutrition 
labelina  format  sunplifies  this  task. 
4.  Afew comments  expressed  the 
view  that  a  concerted,  mdtifaceted 
public  hedth  education  effort  was 
needed  to  inform  consumen  on  how  to 
use  the  cholesterol  label  faiformation. 

The  agency  agrees.  Acconfin^y,  FDA 
is  developing  a  cholesterol  and  fat 
faiitiative  diat  has  three  objectives:  (1) 
To  provide  more  cholesterol  and  fat 
information  on  food  labels;  (2)  to 
encourage  a  reduction  in  the  cholesterol 
and  fat  content  of  processed  foods;  and 
(3)  to  increase  consumer  understanding 
of  the  relationship  between  chdesterd 
and  fat  espedally  saturated  fat  and 
hedth.  "Hie  program's  goal  is  dtimately 
to  reduce  the  amount  of  cholesterol  and 
fat  consumed  by  the  popdation. 

FDA  plans  to  meet  these  objectives  by 
following  four  courses  of  action.  Pint  to 
make  food  labels  more  informative,  FDA 
is  proceeding  with  this  tentative  find 
rde  to  ensure  that  the  terms  used  to 
describe  cholesterol  content  are  dwd 
fionsistenUy  throughout  the  marketplace. 
The  agency  is  dso  developing  a  similar 
proposed  rule  to  establish  descriptive 
terms  for  use  in  fat  and  fatty  add 
labeling.  Second.  FDA  will  encourage 
industry,  where  feasible,  to  develop 
producta  that  are  lower  in  diolesterd 
and  fat  and  to  declare  voluntarily 
cholesterol  and  fatty  add  content  on 
product  labels  (pendfaig  find  action  on 
the  revisions  to  nutrition  labeling 
proposed  elsewhere  fai  this  issue  of  the 
Fednd  Rej^ster).  FDA  will  piodtor  die 


marke^Uce  to  track  the  extent  d 
diolesterd  labeling  end  of  ^ 
introduction  of  fat  and  cholesterol- 
modified  foods.  Third,  the  agency  will 
continue  to  condud  consumer  surveys 
to  measure  consumer  use  and 
underatanding  of  the  labeling 
faiformation.  Poiuth,  FDA.  as  a  member 
of  NCEP,  will  collaborate  dosely  with 
NHLfil  in  consumer  education  efforts. 
FDA  will  continue  to  publish  artides 
and  press  releases  and  to  disseminate 
consumerK)riented  mderials  through  its 
national  network  of  consumer  affafas 
officers  and  the  Consumer  Information 
Center  fai  Pueblo,  CO.  Also,  FDA  will 
cooperate  widi  faidustry  groups  to 
develop  materials  that  will  explain  each 
of  the  descriptors  and  will  urge 
consumers  to  use  all  of  the  fat  and 
cholesterol  information  available  on  the 
nutrition  label 

5.  A  few  commenta  expressed  concern 
that  deleting  die  dedaratory  statement 
"faiformation  on  fat  (and/or  cholesterol 
when  appropriate)  content  is  provided 
for  faidividuals  who,  on  the  advice  of  a 
physicifin.  are  modifying  their  dietary 
faitake  of  fat  (and/or  cholesterol  where 
appropriate)"  wodd:  (1)  Imply  diat  die 
general  populatioiu  not  just  hi^  risk 
individuals,  shodd  mocUfy  the  fat/ 
diolesterol  content  of  their  diets;  (2)  be 
perceived  as  condoning  self-diagnosis 
and  treatment  and  (3)  be  faiconsistent 
with  labeling  of  cholesterol-lowering 
drugs,  which  are  required  to  indude  a 
disdaimer  directed  toward  die 
physician. 

The  agency  does  not  agree  with  these 
comments.  Many  health  professional 
groups  have  conduded  that  a  reduction 
in  totd  fat  saturated  fat  and 
cholesterol  is  appropriate  for  the  VS. 
popdaticm  as  a  wtiole  (with  the 
exception  of  children  under  2  yean  of 
age]  (Refs.  1  through  3  and  9  dirou^  14). 
Deletion  of  this  statement  does  not 
condone  self-diagnosis  and  treatment 
because  diagnosis  or  treatment  of  a 
disease  state  is  no  longer  considered  a 
precondition  for  reduction  of  dietary  fat 
saturated  fat  and  cholesterol  In 
addition,  there  is  no  reason  for  the 
labeling  of  low  cholesterol  foods  (which 
are  appropriate  for  consumption  by  the 
general  public)  to  be  consistent  with  the 
labeling  of  cholesterol-lowering  drugs 
(which  are  appropriate  for  use  ody  by 
'  those  faidividuals  under  direction  of  a 
physidan  for  treatment  of  a  disease 
condition). 

C  Increments 

8.  A  few  commenta  objected  to  die  use 
-  of  5  milli^am  (mg)  incremento  for  the 
dedaration  of  cholesterol  content  on  the 
label  and  suggested  that  the  exad 


amount  of  chdesterd  shodd  be    , 
dedared.         ^t-'tV:.-;  ,  .*«  c.r'-:i:v. . .  , 

The  agency  does  nd  egree.  Gtventhe 
natural  variability  of  cholesterd  content 
of  food  and  die  andyticd  variabUity  in  : 
the  Uboratory.  declaring  die  exad 
amount  of  cholesterol  content  for  eadi 
container  would  place  an  onwairanted 
economic  burden  on  industry  and 
therefore  consumers.  It  would  also  pUce 
an  extreme  regdatory  burdm  on  the 
limited  resources  of  the  agency  widiout 
providing  any  significant  public  hedth 
benefit  Incrementa  of  6  mg  provide 
suffident  faiformation  to  assist 
individuals  who  want  to  moderate  their 
cholesterol  faitake.  The  agency  has 
therefore  not  made  the  requested 
change. 

The  agency  pointa  out  that  proposed 
{  101.25(a)(2)  and  (b)(2)  on  die 
dedaration  of  cholesterol  and  fatty 
adds  in  nutrition  labeling  have  been 
editorially  revised  and  redesignated  as 
1 101.9(c)(6)(ii)  (o)  and  [b].  ThU  revidon 
moves  die  tfiscussion  of  incrementa  into 
1 101  J.  where  similar  faiformation  is 
located  for  all  other  nutrienta  that  are 
faiduded  fai  die  nutrition  Ubel  This 
editorid  change  also  moves  the  listing 
of  fatty  add  categories  allowed  fai 
nutrition  labeUng  faito  i  101 J  where  it 
more  appropriately  belongs. 


n.  Descriptocs 

7.  Severd  commento  objected  to  the 
use  of  descriptors  of  cholesterd  content 
based  on  \he  belief  diat  descriptors  will 
not  be  understood  by  consumers  udess 
they  are  defined  on  the  label  Other 
commento  e^qiressed  the  view  diet 
quantitative  faiformation  in  nutrition 
labeling  eliminates  the  need  for 
descriptors.  These  commento  generaUy 
favored  a  simple  statement  of  fad  giving 
the  amount  of  cholesterol  present  or  the 
percent  of  recommended  levels. 

FDA  does  not  agree  with  diese 
commento.  The  descriptors  are  designed 
to  attrad  consumer  attention  to  the 
product's  cholesterol  content  The 
faiformation  fai  nutrition  labeUng  to 
adequate  to'inform  consumers  of  the 
amount  of  cholesterol  fai  the  produd  and 
to  define  the  descriptors.  Consumers  are 
thus  able  to  assodate  the  descripton 
with  specific  quantities  of  cholesterol 

The  agency  does  not  agree  that 
quantitative  information  in  nutrition 
labeling  eliminates  the  need  for 
descriptors.  FDA  is  proceedfaig  widi  dito 
rdemaldng.  in  part  because  many 
respondento  to  FDA's  consumer  surveys 
have  reported  difficdty  in 
understanding  the  quantitative 
information  presented  fai  nutrition 
labding  (Ret  15).  Furdiermore,  FDA 
surveys  have  shown  diet  ouisumen 


want  descripton  sod  Bad  them  useM  in 
makfaig  food  aalectiona.  Supermarkd 
stodtae  by  FDA  heva  skown  that 

I  are  asing  such  descriptiye 


(Ref s.  18  and  17).  FDA  beiievee  diet  dw 
defidtkaw  estahilahed  iB  tUe  final  rale 


servfaig.  stating  that  it  ia  die  rdationsfcip 
between  cholesterd  intake  and  required 
cdoric  intake  that  ia  ievortaet  to 
selecting  the  appropriete  levd  of 
chdeaterdfaiteke. 

FDA  disaTeesbesed.  in  pert  on  the 
most  recent  tUBO)  poettion  etatenent  of 


suggested  dwt"free"  (ea  fai  "cholesterol 
free"  or  "soAuB  free")  be  defined  as  s 
nutritionafiy  indgaificant  amount  that 
"very  km"  be  defined  ea  5  percent  or 
less  of  oonent  recorameadationa,  and 
diat  "low"  be  defined  aa  10  percent  or 
leee  of  current  recommendetions. 
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reconnnended  for  those  on  strtot 
chotestevd-TCStrided  diets.  CNCEP's 
Step-two  Did  recommends  less  than  200 
mg  of  cbokdwd  per  day  ^lef .  21).) 
Thiis,  it  would  be  mideading  to  caD 
foods  contributing  tq>  to  5  ag  of 
didederd  "cholesterol  free." 
14.  One  comment  diieded  to  the  use 


18.  One Bsnt  suggested  thet 

•tinlesterol  free- be  defiMd  ia  tenM  of 
die  diolostard  content  per  eerring  end 
per  100  ^ams  (g)  of  the  food.  The 
comment  aigued  dial  the  deaoiptor 
codd  be  ndaleading  when  uaed  oi 
cholesieroMaBee  fooda  widi  saiall 
servfais  sizes,  rat  it  gave  no  suggested 


useofMetsoBto 
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want  dMcriptora  «ri  find  them  oseM  ki 
maktaig  food  Mlections.  Sapemufkel 
*-   ibyPDAhawikowntfaiU 


teBBS  to  mioB  food  pflichsM  idsctions 
(Refo.  10  and  17).  FDA  beeves  that  the 

«<»BniH«n^  ^rtaH*?***^  *■  ***  ^''^  "** 

retpond  «B  eansoBMa' needs.  The 
descrtptoia  ne  dnqile  tenu  that  will 
hdp  to  ■Mora  that  caasamera  are 
provided  anifanB  and  BOOBdaleading 
potetHtfiMrdbaae  infansatkn  abont  tiw 
cheiesteral  content  of  die  food, 
a.  A  fa«r  ooBunents  leqoeated 
additional  d^nftiooa  (e.^..  "modoatdy 
low  ^oleaterol'' at  2D  to  SO  Big  per 
saving  and  "wy  low^  at  15  or  20  mg. 
with  an  increaae  hi  die  defined  level  of 
"low").  These  comments  argued  that 
additioaal  defiaitiflas  wvonld  provide 
greater  flexibility  in  fiood  dioicea  for 
those  wiahkig  to  moderate  diolesterol 
intake  and  wodd  be  analogous  to  the 
sodian  dasuJptors.  Qmversely.  other 
'■*««'namt»  saggested  diat  ooosoaier 
o^mfciafam  could  fao  minimized  if  only 
two  dafinitians  were  aaed. 

Whfla  FDA  ia  eager  to  minimiae 
coosoaier  confoaion,  it  finda  that  all 
three  deact^tors  covoed  by  this  rule 
are  necessary.  Because  both 
"durieatatol  faae"  and  low  cholesterol" 
are  cunendy  being  used.  FDA  is 
HjifiTring  thcon  to  promote  consistency  in 
their  usage  and  to  help  reduce  poaaiMe 
consumer  confiinon.  The  agency  is 
providing  for  "reduced"  daima  to  help 
consumers  identify  foods  that  may  be 
us^d  replacements  for  tratfitioDal  foods 
that  contain  more  diolesterol  than  the 
consumer  wishes,  as  well  as  to 
encourage  manufacturers  to  devek^ 
new  products  diat  have  snbstantlany 
reduced  diolesterol  levels. 

t.  Semtti  comments  reqq<«sted  that 
FDA  pennlt  the  ose  of  equivalent  terms 
in  Uen  of  dm  ^edfied  descriptors.  The 
only  e<|uivaleiit  term  suggested  by  mese 
mmiii«»ntw  wus  "BO  cholesteror  in  lieu 
01  inolesterol  free. 

The  agency  is  not  providfaig  for  die 
use  of  imapedfied  equivalent  terms  by 
regnlatloB  because  it  wants  to  stroof^ 
encourage  maaafacturers  to  use  only 
dweedeeuiiitois  defined  in  flris 
regBktioa.ln  dda  way.  consaners  are 
preaenlad  wfth  a  oonsistest. 
nndefstandable  system  of  deecriptors. 
However,  die  apiney  baa  no  abfection  to 
die  use  of  "BO  «hdes«efor  as  an 
equivalent  tenn  far  "dwleateroi  free." 
The  two  tenM  are  aofBdendy  dear  ao 
ttiat  diara  la  BO  raaaonafaia  doubt  aa  to 
.  dMir  meenfaig.  Aooordlii^.  FDA  ia 
'  ameadiBg  21 CFR  10L2S(aK2)eq  fa  oliow 
for  the  use  of  ailhar  larBL 

la  OM  ooDMBt  sevgeatad  dmt  dw 
definitions  ahoaU  be  based  on  dw  mg  of 
cholaelei  ol  per  catoria  ratiier  than  per 


serving.  stadBgdtat  it  la  die  relationship 
between  cholMterol  Intdce  and  required 
calOTic  intake  that  la  fanpottaBt  in 
selecting  the  appropriate  level  of 
diolesterol  intake. 

FDA  disa^ees  based,  hi  pert  OB  the 
most  recent  (1988)  position  statement  ot 
the  Nntritian  Coauaittee  of  die 
American  Heart  Aaaodatkm  (AHA),  hi 
loea  AHA  pobUahed  a  poaitian 
statement  reoommending  that 
cholesterol  intake  be  based  OB  calorie 
intake  becauae  at  that  time.  AHA  fdt 
that  the  effect  of  dietary  cholesterol  on 
plasBM  diolesteroi  was  a  fanctioo  of  the 
level  of  cholestMol  consumed  per  1,000 
calories  (R«L  18).  Hoivever.  further 
iBv«%adon  led  AHA  to  diange  ito 
condusion  and  to  issue  a  new  statement 
recommendi^  an  absolute  limit.  i.e..  300 
nv  per  day,  en  choleatefcri  intake 
irrespective  of  caloric  consumption  (Refl 

FDA  has  also  taken  into  consideration 
consumer  experience  and  understanding 
in  determining  the  most  effective  basis 
for  nutrient  declaration.  In  1981.  FDA 
conducted  a  survey  of  consumers, 
nutritioDists.  and  food  industry 
representatives  concerning  what 
nutrition  information  diey  thought 
should  be  hiduded  in  food  labels  to 
make  those  labels  most  useful  to 
consumers  in  improving  nutritional 
status  and  reducing  (fietary  health 
problems.  All  groiqm  of  respondents 
preferred  having  nutrition  information 
continue  to  be  presented  on  a  per 
serving  basis  rather  than  per  100 
calories  or  per  100  g  (Ref.  20). 
Accordins^,  die  agency  has  not  revised 
the  definitions. 

11.  A  few  comments  adced  that  FDA 
establish  a  "hi^"  cholesterol  descriptor 
to  identify  foods  diat  furnish  large 
amounts  of  dK^esterol. 

The  agency  ia  defying  this  request  for 
two  reasons.  Fbst.  the  use  of  the 
descriptors  estabiidied  and  defined  by 
this  ftral  rale  is  vohmtary.  FDA 
considers  It  h^dy  unBkely  diet 
manufactarers  wfll  uee  descriptors  like 
"hi^  cholestercd"  even  if  FDA  provides 
definitions.  Second,  there  is  no  general 
sdentific  affeement  on  what  high 
cholesterol  is  hi  terms  of  a  serving  of 
food.  The  lack  of  8w:h  a  scientific 
agreement  wouki  make  such  a  definition 
arbitrary.  It  is  the  aaMmnt  of  didesterol 
consumed  tai  the  total  diet  that  Is 
important 

12.  One  oonment  saggested  that  all 
descriptors  (Le^  those  for  calories, 
sodium,  and  cholesterol)  be 
standardized  by  linking  them  to  a 
standard  SBch  aa  the  US.  ReooaoHBended 
Daily  AUowanca  (US.  KDA) 
(1 101.9(c)(7Xiv))  or  odmr  reocamended 
levels.  As  an  example,  the  couanent 


suggested  dmt  "free"  (as  hi  "cholesterol 
free"  or  "sodfaBB  free")  be  defiaed  as  a 
nutritionafly  fawigBificant  amount,  that 
"very  low"  be  defined  aa  5  percent  or 
less  of  current  reooramendations,  and 
diet  "low"  be  defined  as  10  percent  or 
less  of  current  recommendations. 
FoUowing  diis  procedure,  "very  low 
cholesteroT  would  be  allowed  as  a 
descriptor  and  wouM  be  defined  as  IS 
mg  or  less  choleeterol  per  serving  (or  5 
percent  of  300  mg).  end  "fow 
cholesteroT  would  be  defined  as  30  rag 
per  serving. 

FDA  has  attempted  to  maintain  as 
much  consistency  as  possible  among  the 
descriptors  that  characterize  the  level  of 
various  nutrients  ot  other  food 
components.  However,  nutrients  and 
other  food  components  vary  widely 
according  to  many  parameters,  sudi  as 
their  mode  of  action,  die  magnitude  of 
differences  between  recommended 
levels,  distribution  bi  die  food  supply, 
and  the  safety  margin  for  excessive 
intake.  These  hdierent  differences  make 
it  inappropriate  to  use  die  same 
percentage  cutofEs  for  all  nutrients. 

Accordbigly,  die  agency  has 
condnded  diat  diis  suggestion  is  not  a 
feasible  alternative. 

A.  Chokstend  Free 

13.  Several  comments  suggested  that 
the  level  used  in  defining  "cholesterol 
free"  be  zero  because  "cholesterol  free" 
could  only  mean  the  total  absence  of 
cholesterol  Other  comments  suggested 
diat  higher  levds  (e.g..  up  to  5  mg] 
should  be  used  in  defining  "cholesterol 
free"  so  as  to  hidude  skim  mUk,  at  4  mg 
cholestool  per  ciqi,  and  similar  foods.   . 

The  agency  does  not  find  these 
aiguments  persuasive.  To  avoid  creating 
misconceptions  about  the  term  "free;" 
FDA  purposdy  selected  a  value,  less 
tlniii  2  mg  of  cholesterol  per  serving,  diat 
is  dietarily  inyg"<fi^"*  yet  that  can  be 
detected  widi  analytical  certainty. 

Moreover,  a  review  of  &e  ^fects  of 
oonsimiing  foods  that  contain  up  to  5  mg 
diolesterol  per  serving  has  not 
persuaded  the  agency  to  alttf  the 
definiti<m.  A  person  who  consumes 
foods  labded  as  "cholesterol  free" 
wouM  expect  diat  Aey.  eidier 
individuflilly  or  coUactively.  wouM  not 
contribute  si^iificandy  to  tiia 
cholesterd  levela  hi  his  or  her  diet  Yet. 
the  consumption  each  day  of  10  to  15 
"cholesterol  free"  fooda  diat  contain  up 
to  5  ii«  ef  <^idesteral  per  serving  could 
furnish  up  to  75  mg  of  dietary 
cholesterol  lUs  is  a  significant  amount 
of  cfacieateraL  it  is  25  percent  of  the 
maximum  Inteke  of  cholesterol 
reoommended  f or  the  fsneral  piddic  and 
35  percent  of  the  maximnm 
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425B4  at  42587).  Hm  oommenta  have 
ooovinoed  dte  agency  diat  use  of  the 
"low  ^lasterd**  descriptor  could  be 
iii<«i»«ttiiifl  unless  the  ddBnition  of  this 
term  hi  1 10L2S(aH2Xii)  fodndes  a 
criterion  based  on  cholesterol  density. 
This  additional  criterion  is  necessary 


The  agency  has  carefully  studied  die 
suggested  levels.  FDA  is  not  persuaded 
by  the  arguments  or  by  ito  own  review 
of  the  cholesterol  content  cX.  foods  pi^ 
8)  diat  increasing  the  quantttetive 
definition  of  low  diolesterol"  is 
necessary  or  prudent  if  the  term  is  to  be 


recoounended  for  all  healthy  adults. 
Sudi  a  situation  1«  not  aooeptoble. 

Additionally,  the  suggested  lower 
levels  are  not  necessary  ^ven  the 
agmcy's  decision  to  include  the  second 
criterion  in  the  definition  of  "low 
cholesterol"  (see  item  19  above).  This 
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recttDBnended  far  those  an  stiid 
cholestaiokTCStiiolad  diata.  piCEP's 
Step-two  Diet  xacommands  less  dian200 
mg  of  dioletfwQl  par  day  ^laf.  21}.) 
Thitt.  it  would  he  misleading  to  caD 
foods  contributing  tqi  to  5  mg  of 
cholesterol  "diolesterol  free." 

14.  Oi»  comment  ob|ected  to  the  uae 
of  "z«o"  in  die  nutrition  labd  to 
represent  didesterol  contents  of  less 
than  2  mg.  The  comment  uiged  that  FDA 
reqtdre  use  of  the  phrase  "less  than  2 
mg."  l^e  comment  expressed  doubt  that 
consumers  would  be  confased  by  a  label 
that  stoted  "diolesterol  free"  on  the 
front  and  "less  dian  2mg"  on  the  back. 

n)A  disagrees.  Consumer  surveys 
and  consumer  correspondence  received 
after  promulgating  die  sodium  labeling 
regulation  (49  FK ISSIO)  fanficateddiat 
consumers  were  confused  when  the 
front  panel  of  the  producte  stated 
"sodium  free"  and  die  bad(  pond 
dedared  "5  mg  sodium  per  servfaig." 
Therefore,  the  agency  has  concluded 
that,  regardless  of  die  minimum  amount 
of  cholesterol  pemitted  per  serving 
undOT  die  defiudtion  "diolesterol  free," 
any  qnantitedve  declaratton  odier  than 
zero  oouU  cause  consuner  oonfasion. 
Additionaify,  a  qoantitethre  dedaration 
odier  dian  zero  would  not  neceasarily  be 
more  correct  becaase  meAodologicd 
limitations  do  not  pemdt  precise 
quantification  of  cholesterd  content 
within  the  95  percent  confidence  level 
below  2  mg  amonnte.  Accordingly,  the 
a^ncy  haa  not  made  the  requatted 
change. 

15.  One  comment  suggested  that  die 
definition  of  "choleeterol  free"  be 
revised  to  ap^  to  "foods  oontelning  2 
mg  of  chotesterol  or  less  per  serving 
using  conveationaJ  ivuoding 
tedmiqaea"  (eniphasia  added)  to  allow 
for  anomalies  in  analytical  reaulte 
sometimes  encountered  at  very  kiw 
levels  of  dtolesteroL 

llie  agency  does  not  believe  it  is 
necessary  to  include  these  "rounding 
tedmiques"  in  the  definition.  The 
coraplianoe  criteria  set  out  in 
S  101.9(e)(5)  (formerly  S  lQ1.25(e)(4)) 
allow  for  a  20-percent  excess  of  the 
dedared  value  for  the  cholesterol 
content  before  a  product  would  be 
deemed  to  be  misbranded.  Therefore,  a 
composite  sample  of  a  product  making  a 
"dioleaterol  free"  daim  would  be  in 
compliance  if  it  did  not  exceed  2.39  aig 
df  cholesterol  per  serving  and  its 
diolesterol  content  could  be  dedared  as 
"zero"  in  the  nutrition  label  Thus,  dds 
compliance  criterion  offers  suffident 
flexibility  to  negate  the  need  to 
incorporate  rounding  allowances  in  the 
definition.  Accordingly,  die  agency  has 
not  revised  the  definition  as  requested 
by  the  comment 


mOna msBt  siiggaslwddrnt 

•tholestarol  free"  be  defined  la  teiBM  ef 
die  dMiastarol  OMiaBt  par  eetvlBg  and 
per  100  ^ams  (g)  of  dM  food.  The 
comment  argued  dial  the  descriptor 
could  be  misleading  when  used  on 
cholesteroMease  foods  widi  saiall 
serving  aizaa.  yet  it  gave  no  suggested 
cutoff  Tevd  or  rationale  for  an  allowable 
amount  per  100  g. 

The  agency  is  not  persuaded  that 
defining  "chdasterol  free"  sddy  on  dw 
basis  of  cholesterol  content  per  serving 
creates  a  problem  for  consumers.  FDA 
conducted  ito  own  review  of  foods  that 
come  within  die  proposed  'less  dian  2 
mg  cholesterol  per  serving"  limitetion 
(FDA  determined  serving  size]  and 
found  no  food  with  more  than  15  mg  of 
cbolesterol  per  100  g  of  food  (0.15  mg  per 
g)  (Ref.  8).  Foods  approaching  15  mg  per 
100  g  include  dehydrated  broths  or 
broth-based  soups  and  dehydrated  au 
)us  gravy.  These  foods  have  relatively 
small  serving  sizes,  are  infrequendy 
consumed,  and  are  suffidently  low  in 
diolesterol  aiul  total  fat  to  be  of  littie 
dietery  significance.  According,  die 
agency  has  not  revised  the  definition. 
17.  Several  commento  recommended 
changing  tlie  definition  of  "diolesterol 
free"  from  "less  dien  2  ing  per  serring" 
to  "2  mg  or  less  per  serving"  in  order  to 
be  consistent  widi  FDA  Idling 
regulations  for  the  sodhira  and  low 
calorie  descriptors. 

The  agency  advises  that  die  definition 
for  "cholesterol  free"  is  consistent  wldi 
ite  sodium  counterpart  "sodiimi  free" 
(defined  as  less  than  5  mg)  and  therefore 
no  change  to  this  definition  is  necessary. 
This  definitian  is  also  not  inconsistent 
with  the  calorte  claim  regulations 
because  diere  is  no  definition  for 
"cakirie  free."  FDA  has  traditionally 
defined  die  tenn  "free"  aa  "leas  dian," 
while  "low"  descriptors  have  been 
defined  as  up  to  and  induding  the 
integer  sfwc^d.  Accordingly,  die 
agency  hsa  not  reviaed  diis  definition. 
18.  One  GMmnent  ntiggrnted  that  no 
"fat  product"  (&g.,  oil  or  shortening) 
ShoiUd  be  allowed  to  make  a 
"cholesterol  free"  daim. 

FDA  agrees  that  a  label  declaration  of 
"cholesterol  fr«e"  on  a  product  with 
significant  levels  <A  fat  or  saturated  fatty 
adds  would  be  misleading.  As 
explained  in  response  to  comment  3 
above,  a  significant  number  of 
consumers  would  interpret  this  teim  •» 
not  only  describing  iU  dudesteral 
content  but  also  iU  fat  and  fatty  add 
content  (ReL  4).  This  intecpretetion  is 
not  correct  In  point  of  fact  a  food  that 
contains  no  diolesteral  may  contein 
significant  levels  of  fat  and  saturated 
fat  llierefore.  to  assure  diat  a 
"cholesterd  free"  daim  is  not 


t  abovik  FDAlB  SBBtiBdng  the 
use  ^  Aie  tana  to  ealy  diaaa  producte 
whoae  fat  contort  and  aafatadfatty^ 
add  oBBtent  are  below  ■BssBiMd  jevala. 
The  ^BBcy  la  lealatfwBiy  asttlBg  Iha 
diiashokl  kvsl  far  fat  at  yaater  dma  5  f 
fat  per  esrving  and  mors  Ifaaa  ao  percanl 
f  at  on  a  dnr  walgld  baais  aad  f  or 
satuated  fady  adds  at  ^satsr  than  2  f 
per  serving  and  mors  thaa  B  perosnt 
saturatad  fatty  add  on  a  dry  wei^t 
baaia.  FDA  Is  requesting  owimante  en 
diesa  tkeshdfl  levds.  Based  aa  duae 
tentative  levels,  it  U  Ml&dy  diat  a  "fat 
produd"  would  be  able  to  Buke  a 
"cfaoleelMol  free"  daim. 

B.  Low  Qmiestenl 

19.  A  number  of  coamente  umed  that 
die  definition  for  "fow  chokatarol"  be 
eiqianded  to  indade  a  aeoond  criterion 
for  cholosterol  density,  based  on  dw 
amount  of  diolesterol  per  g  or  per  100 
caloriea.  Sagsssted  levels  na^fA  from 
"less  diaaO.2  B«  cholesterol  per  gram" 
to  "not  BMre  than  oe  mg  of  cholesterol 
per  gram."  Some  suggested  s  levd  of  no 
more  dian  10  mg  cholesterol  per  MO 
caloriea.  The  coaunente  pointed  out  that 
pro^kfii^  the  second  criterion  woald  be 
analogous  to  the  positioa  that  the 
agency  took  to  developing  the  definition 
for  "low  calorie"  foods  (43  FR  43248; 
September  22, 18789.  The  oommente 
expressed  the  opinion  that  the  single 
criterion  proposed  (less  than  20  mg  per 
serving)  oould  result  to  misleadiiig  and 
potentially  harmfid  labelii«  practioea. 
They  were  conoeined  diat  some  widdy 
recognized  "high  cholesterol"  foods  diat 
have  small  serving  sizes,  such  as  hotter, 
lard,  and  sooie  processed  cheese  foods, 
would  be  permitted  to  be  labeled  as 
"low  dudesterol"  The  commante 
stressed  that  despite  their  amall  serving 
sizes,  such  foods  actually  may  be 
consumed  fiequendy  and  to  large 
amounts,  resultiag  to  a  substantial  total 
daily  intake  of  cholesterol  In  addition, 
the  coT""^J>t«  were  conoemed  that  a 
"low  cholesterol"  daim  on  such  foods 
could  encourage  consumera  to  consuau 
the  food  to  lai^er  amounte  and  more 
finsquendy,  siyiificanUy  adding  to  the 
total  cholesterol  intake  to  an 
individud'sdiet 

FDA  agreea  widi  die  coamenU  that 
en  additioaal  criterion  based  on 
cholesterol  density  to  needed.  In  die 
proposal  FDA  specifically  requested 
comaieBto  on  the  adequacy  of  die 
proposed  de^tions  of  the  descriptors 
(51  FR  42584  at  42587).  "Ae  agency 
pototed  out  that  it  was  important  that 
label  stetemante  not  convey  a 
misleading  impresdaa  about  the 
cholesterol  content  of  a  fopd  (51  FR 
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woaU  thus  be  Inappropifate  far  a 
reduced  cholesterol  dtet  Tbeaa 

cholesterd"  dates  he  petorittad  only 
for  foods  diBt  meet  the  79  percent 
reducttoB  retpdrameiit  and  that  ifo  not 
exceed  a  qiedfic  mailmBm  levd  of 
cholesteroL  Conversdy,  a  few 


-^.J  aL->  «L_  , 


levab  to  foods  Widi  Udier  chofastamt 
contBBt  This  affeetwffl  contribute  to  aa 
overafl  radnclfon  of  cfaoleateral  to  tha 
dtet  TWastdiUsfaHMBt  of  a  maxtsauB 
level  of  chdestenl  for  whkb  a  "redaood 
cholesterar  dahB  oooid  be  made  woold 
only  serve  to  disooaraga  aoch  effoita. 
FDA  also  pototo  out  that  even  if  such  a 

lawtmiim  l«««l  ■»(>•«  HIMiniOrteta.  UO 


"die  label  ar  to  labebng  of  a  faad  Ibal 
has  beea  spadally  fooMfatodlar 
pwcassed  to  reduce  to  chulsstswl 
ooatent  Inr  71  paroeat  ar  more."  The 
proposd  had  dsocrfbed  Ae  same 
condMloBS  hy  statlag  that  the  "redaoed 
chdeateror  descriptor  may  ba  aaed  on 
"dw  label  or  to  labefing  <rf  a  food  that 
baa  been  soedafly  forandated  to  ooatato 
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42SM  at  42587).  Hm  oonmwnts  haw 
oooviiiced  die  agenqr  tfut  aae  of  dM 
low  dioIesteruT  deaa4>tw  codd  be 
misleadiog  onleaa  tha  ddBnition  of  thii 
tarn  in  1 101.2S(aH2)(U)  indades  a 
criterion  baaed  on  cholesterol  density. 
lUs  additiMial  criterion  Is  necessary 
because  the  use  of  only  the  criterion 
proposed  (less  than  20  mg  per  serving) 
could  result  in  widely  recognized  "his^ 
diolesterol"  foods  «dth  snuH  serving 
sizes  bebig  labeled  as  low  cholesterol" 
Sodi  labeling  is  ndsleading.  The  use  of 
die  additioial  criterion  will  prevent 
such  misleading  labeling.  | 

FDA  has  set  the  cholesterol  density 
level  at  02  mg  or  less  cholesterol  per  g 
of  food  after  reviewing  the  levels 
proposed  in  the  comments  and  the  levels 
contained  in  various  foods  (Ret  8).  The 
agency  has  determined  diet  a  0.2  mg 
caXalB.  prevents  low  cholesterol"  claims 
on  most  if  not  all,  foods  that  may 
contribute  substantial  amounts  of 
cholesterol  to  a  person's  usual  diet 

The  criterion  based  on  total  calories 
was  not  selected  because:.  (1)  It  would 
have  allowed  low  cholesterol  claims  on 
several  processed  foods  containing        1 
primary  ingredients  that  contribute 
substantial  amounts  of  cholesterol  to  the 
diet  and  (2)  it  was  based  on  die  1986 
AHA  guidelines  (Ref.  18),  which  have 
beoi  devised  (Ref.  19)  (see  item  10 
above),  that  recommended  that 
cholesterol  intake  be  based  on  caloric 
intake.  Accordingly,  the  agency  is 
revising  1 101.25(a](2)(ii)  to  include  a 
seomd  evaluation  criterion  based  on 
cholMterol  density  at  02  mg  or  less 
cholesterol  per  g  of  food  proiduct 

2a  Several  comments  suggested  that 
hi^er  levels  ranging  bom  30  to  75  mg 
diolesterol  per  serving  should  be  used 
for  defining  "low  cholesterol"  The 
comments  argued  that  20  mg  per  serving 
would:  (1)  Limit  the  number  oJF  foods 
bearing  cholesterol  information;  (2)  be 
directed  too  narrowly  at  therapeutic 
diets:  (3)  cause  consumers  to  believe 
dut  they  should  avoid  many  healthy, 
nutritious  foods;  and  (4)  be  inconsistent 
widi  21 CFR 101  J(c)(7](v)  whidi  permits 
a  claim  that  a  food  is  a  significant 
source  of  a  nutrient  when  that  nutrient 
is  present  at  levels  equal  to  or  in  excess 
of  10  percent  of  the  U.8.  RDA.  Several 
ommients  urged  a  30-mg  cutoff  because 
that  amount  is  10  percent  of  die 
maximum  cholesterol  level  , 

recommended  by  many  health  ' 

organizations  of  300  mg  per  day.  Odier 
comments  urged  that  a  lower  level  be 
used  for  defiidng  "low  cholesterol"  e.g., 
2  mg  or  5  mg  per  serving,  to  prohibit  the 
descriptor  frtnn  being  used  for  foods  not 
generally  considered  to  be  low  in 
cholesterol 


The  agency  has  carefully  studied  die 
•Qggested  levels.  FDA  is  not  persuaded 
by  the  arguments  or  by  its  own  review 
of  the  cholesterol  content  cX.  foods  (Ret 
8)  that  increasing  the  quantitative 
definition  of  "low  cholesterol"  is 
necessary  or  prudent  if  the  term  is  to  be 
useful  to  consiuners  attempting  to 
control  their  cholesterol  intake. 

The  20-ing  level  does  not  limit  the 
number  of  foods  that  can  bear 
cholesterol  information.  Declaration  of 
cholesterol  content  information  is 
voluntary  on  the  part  of  manufacturers, 
and  foods  need  not  fall  within  the 
definitions  for  the  descriptors  for 
manufacturers  to  indude  quantitative 
cholesterol  content  information  in  the 
nutrition  label  In  fact  FDA  encourages 
all  food  processors  to  indude  such 
information  on  product  labels  whenever 
possible. 

FDA  does  not  agree  that  the  20  mg  per 
serving  level  is  directed  too  narrowly  at 
therapeutic  diets.  Recommendations  to 
Umit  dietary  intake  of  cholesterol  to  300 
mg  per  day  are  not  limited  to  therapeutic 
diets.  Many  health  organizations  have 
recommended  this  level  as  a  prudent 
diet  for  all  adults  (Refs.  2,  3, 9  through 
12,  and  19).  As  discussed  in  the 
preamble  to  the  proposed  rule,  the  20-mg 
level  is  helpful  for  highlighting  foods 
that  can  be  used  in  a  mixed  diet 
containing  a  daily  allotment  of  animal 
protein  by  persons  striving  to  moderate 
their  intake  of  cholesterol 

FDA  does  not  believe  that  consumers 
will  avoid  nutritious  foods  that  do  not 
meet  the  criteria  for  the  "low 
cholesterol"  descriptor.  The  consumer 
education  programs  discussed 
previously  will  be  directed  at  teaching 
consimiers  how  to  use  low  cholesterol 
foods  to  balance  the  consumption  of 
foods  containing  higher  amounts  of 
cholesterol 

FDA  also  does  not  find  merit  in  the 
suggestion  that  "low  cholesterol"  should 
be  defined  as  30  mg  or  less  per  serving 
because  that  amount  is  10  percent  of  300 
mg.  The  10  percent  significance  rule  was 
developed  for  essential  nutrients  for 
which  diere  are  U.S.  RDA's.  FDA  is  not 
aware  of  any  basis,  and  none  was 
provided  by  the  comments,  for  applying 
the  same  levd  of  nutritional  significance 
to  the  development  of  definitions  for 
labeling  terms  for  nutrients  or  for 
dietary  constituents  for  which 
overconsumption  is  the  potential 
problem.  Most  adults  consume  16 
servings  of  food  per  day.  If  die  10 
percent  significance  rule  were  used  to 
define  "low  diolesterol"  a  person  who 
consumed  a  diet  that  was  composed 
entirely  of  "low  cholesterol"  foods  could 
exceed  by  60  percent  the  300-mg  limit 


recommended  for  aU  healthy  adults. 
Such  a  situation  if  not  acceptable. 

Additionally,  die  suggested  lower 
levels  are  not  necessary  given  the 
agency's  decision  to  indude  the  second 
criterion  in  the  definition  of  "low 
cholesterol"  (see  item  19  above).  This 
additional  criterion  will  prevent 
application  of  the  "low  diolesterol" 
descriptor  to  foods  not  generally 
consid«ed  to  be  low  fai  cholesterol 
Accordingly,  IDA  remains  convinced 
that  die  20  mg  per  serving  level  in 
conjunction  with  die  second  criterion  of 
0.2  mg  or  less  per  g.  is  appropriate  to 
highlight  foods  that  may  be  useful  in 
moderating  cholesterol  intake. 

21.  Several  comments  recommended 
changing  die  definition  from  "less  than 
20  mg  per  serving"  to  "20  mg  or  less  per 
serving"  to  be  consistent  widi  FDA's 
labeling  regulations  for  the  sodium  and 
low  calorie  descripton. 

The  agency  agrees  with  these 
comments.  Accordingly,  FDA  is  revising 
1 101.25(a)(2)(ii)  to  reflect  diis  change. 

22.  One  comment  requested  that  the 
20  mg  cutoff  for  the  "low  cholesterol" 
descriptor  be  revised  to  indude  "as 
expressed  to  the  nearest  5  mg 
increment'  as  part  of  the  low  cholesterol 
descriptor  so  that  all  products  with  an 
analytical  content  between  2.5  and  22.4 
mg  cholesterol  would  qualify  as  "low 
cholesterol"  products. 

The  agency  finds  that  it  is  not 
necessary  to  add  the  requested  phrase 
to  the  definition  because  the  use  of  a 
descriptor  ("low  cholesterol")  must  be 
consistent  with  the  cholesterol  value 
dedared  in  nutrition  labeling.  Thus, 
products  for  whidi  the  cholesterol 
content  is  declared  in  nutrition  labeling 
in  die  range  of  "less  dian  5  mg"  to  "20 
mg"  may  be  labeled  "low  cholesterol"  (if 
the  food  product  also  contains  0.2  mg  or 
less  cholesterol  per  g).  Based  on  the  rule 
regarding  increment  reporting  in  new 
S  101.9(c](6)(ii)(6).  diis  range  would 
indude  foods  in  which  the  cholesterol 
analysis  yielded  values  from  2.0  to  224 
mg  per  serving.  Accordingly,  the  agency 
has  not  revised  the  definition. 

C  Reduced  Cholesterol 

23.  A  few  comments  stated  diet  it  was 
ccmfusing  and  redundant  to  provide  for 
"reduced  cholesterol"  claims  at  a  level 
of  75  percent  reduction  and  also  to  allow 
for  comparative  daims  when  reductions 
of  less  than  75  percent  are  made.  These 
comments  suggested  combining  these 
claims  into  a  single  category.  Other 
comments  expressed  concern  that 
consumen  owdd  be  misled  by  these 
"reduced  dralesterol"  dafans  because 
foods  so  labeled  could  stiQ  contain 
relatively  high  leveb  of  cholesterol  and 


wodd  thus  be  inappropriatt  for  « 
reduced  cbdesteml  diet  Hieao 

^niHwnmttm  tw —nHiid  tfaft  "teduced 

chderterd"  datin  be  petorittad  only 
for  foods  diBt  meet  the  75  percent 
reductton  retpiirement  and  diat  do  not 
exceed  a  specific  niaxinnuB  levd  of 

chdesteraL  Conversdy,  a  few 

comments  leqnesied  dbat  tha  percent 
redaction  be  only  ao  «  50  percent 
becaotse,  they  argned,  75  percent  is 
unrealistic  and  technologically 
iiifeasiUe. 

Consistent  widi  die  policy  discussed 
in  the  {Meambie  to  the  final  sodinm 
labelii^  regdatiooa  (40  FR 15510  at 
15521),  die  agency  does  not  consider 
"reduced  dtotesterol"  claims  and 
comparative  claims  to  be  redondant 
"Reduced  cholesterol"  claims  can  be 
made  lot  those  foods  in  which  the 
cholesterd  levels  have  been  very 
substantiaUy  reduced.  CkHnparative 
daims.  on  the  other  hand,  are 
appropriate  for  foods  in  which  the 
cholesterol  level  has  been  reduced  but 
not  reduced  enough  to  justify  a  "redoced 
cholesterol"  claim.  Thus,  FDA  is 
convinced  that  both  daims  are  use^il 

FDA  is  not  requiring  that  foods 
bearing  "reduced  diolesterol"  or 
comparative  cholesterol  claims  contain 
less  than  the  threshold  levels  of  fat  and 
saturated  fatty  adds.  A  food  bearing  a 
"reduced  dMlesterol"  daim  has  a 
substantially  reduced  cholesterol  levd 
and  thus  can  have  a  signiTicant  role  in 
reduction  of  cholesterol  in  the  diets  of 
the  general  population.  Similarly,  foods 
qualifying  for  the  use  of  comparative 
daims  have  a  si^iificant  reduction  in 
cholesterol  compared  to  the  counterpart 
food  and  dius  provide  a  dietary  benefit 
relative  to  the  counterpart  in  diets  that 
are  intended  to  reduce  cholesterol 
intakes  of  the  general  population.  The 
agency,  however,  requests  comments  on 
whether  it  should  also  condition  the  use 
of  these  claims  on  the  fat  and  saturated 
fatty  acid  content  of  die  food. 

Ine  agency  recognizes  that  some 
consumers  could  assume  that  a 
"reduced  cholesteror  food  is  always 
appropriate  for  a  cholesterol-restricted 
diet  FTDA.  however,  pohits  out  that  die 
purpose  of  the  "reduced  cholesterol" 
descriptor  is  to  provide  information 
'facilitating  the  reduction  of  cholesterol 
in  the  diets  of  the  entire  population,  not 
just  diose  indrviduals  who  are  on  a 
chdesterol-restricted  diet 

In  addition,  the  requirement  that  die 
labels  of  all  foods  dial  bear  a  "reduced 
cholesterol"  claim  also  declare  the  total 
cholesterd  content  of  the  food  wfU 
minimize  any  possible  consumer 
confasi<Ki  in  Am  regard  and  at  the  same 
'  time  enooorage  manufacturers  to  make 
substantial  redocti<ns  in  diolesterol 


lev«b  ki  foods  with  Udnr  cholealaml 
content  TUs  elfeet  wffl  oootribote  lo  «■ 
overafl  radnctfan  of  cfadleaterd  tai  thfs 
(Bet  HircstdilisfcBent  of  a  maxteauB 
level  of  cholesteral  for  wfakh  a  "radaoad 
cholesteror  daim  oooid  b«  mads  wodd 
only  serve  to  disoowage  soch  efforts. 
FDA  dso  pointe  out  that  even  if  such  a 
■laxiaium  levd  were  appropriate,  no 
date  were  provided  in  the  oommente  to 
support  a  specific  maximum,  and  ftua 
any  audi  vahie  selected  woald  be 
arbitrary. 

'    Finally,  lowering  the  mandatory 
reductton  requirement  to  30  or  SO 
percent  woaU  mdomine  the  agency's 
intent  dut  dw  "reduced  chdesteroT 
descriptor  be  reserved  for  those 
prodocte^hat  have  aooomptished  a  very 
substantial  reduction  in  the  level  of 
cholesterol  but  that  do  not  qualify  for 
^e  use  of  other  descriptors.  As  noted  in 
die  proposal  (51  FR  42584  at  42589),  die 
agency  believes  that  food  labeled  as 
"cholesterol  reduced"  sbodd  provide  a 
significant  redaction  in  diolesterol  in 
comparison  v^th  the  food  diet  it 
replaces.  The  requirement  of  a  75 
percent  reduction  in  chdeeterol  content 
as  a  precondition  for  use  of  the  term 
"cholesterol  reduced"  reflecto  FDA's 
.  concern  about  die  many  foods  that 
contain  relatively  large  amounts  of 
cbolesteroi  and  about  the  possibility 
diet  prodocts  widi  relatively  high  levels 
of  didesterd  could  easily  claim  to  have 
reduced  cholesterol  ocmtent  if  the 
agency  pennltted  a  lesser  redaction  to 
be  reflected  hi  die  labeling.  More  than 
one-fourth  of  die  cholesterd-oontainlng 
foods  exantined  by  the  agency  (Ref.  8) 
contain  more  dian  100  mg  of  didesterol 
per  servii^  Of  dsese  foods,  one-diird 
contain  more  than  200  mg. 

In  addition,  the  75-percent  reduction 
requirement  is  technologically  feasible, 
as  evidenced  by  die  fact  diet  it  has 
already  been  achieved  for  a  few 
products  sudi  as  egg  substitutes  and  in 
light  of  rapidfy  developing  technology. 
The  agency  is  confident  that 
manufacturers  can  adiieve  a  75-peTcent 
reduction  in  diolesterd  for  odier 
products  as  advances  are  made  in  food 
technology  and  es  public  demand  for 
these  foods  increases.  Those  food 
processors  vAto  cannot  yet  achieve  the 
75-percent  reduction  level  may  still 
direct  consumer  attention  to  lowered 
levels  of  diolesterol  dirough  the  use  of 
comparative  daims. 
Havteg  considered  ell  the  comments 
.  on  this  issue,  die  agency  has  conduded 
that  die  definitian  for  "reduced 
cbc4est««l"  shodd  be  retained  as 
proposed  except  diet  i  101.2S(aMZ)liiQ 
has  been  editoriafly  revised.  The  revised 
section  states  diat  the  "reduced 
cholesterol"  descriptor  may  be  used  on 


"dw  labd  or  in  labdtae  d  «  food  thd 
has  bean  spadaBy  fwiasfotedor 
pmoaaaed  Is  redoca  fii  cholosftevd 

content  tnr  71  patoeaA  or  son."  The 
prpposd  had  daacifoed  tke  aaac 
condMoBS  by  staltag  diet  the  *Yedeoed 
choleaterd"  descriptor  may  b«  osed  oa 
"die  label  or  in  labettng  of  a  food  (hat 
has  been  epedefly  fomdated  to  oontain 
a  lower  diolesterol  content  if  sadi  food 
isasnbedtntefor  *  *  *  afood 
containing  at  least  four  times  Its 
cholesterol  content"  The  revised 
language  makes  peraBd  die  descriptions 
of  the  conditions  in  which  die  "reduced 
chdesteroT'  descriptor  can  be  used  (75- 
percent  reduction  hi  diolesterol)  end  a 
comparative  ^desterol  statement  can 
be  made  (25-percent  reduction  in 
cholesterol). 

24.  Several  commente  suggested  diat 
the  reference  points  against  «4iich 
"reduced  cholesterol"  and  comparative 
claims  are  to  be  made  should  be 
darified  in  die  final  rule,  so  that 
uncertain  or  dlfflcdt  to  enforce 
standards  of  comparisons  can  be 
evoided,  and  that  consistency  between 
these  reference  points  can  be  assured. 
The  points  of  reference  suggested  in  the 
comments  were:  (1)  A  regular  brand,  (2) 
an  "industry-wide  norm"  (or  market 
basket  survey  of  comparabls  products), 
and  (3)  a  similar  product  or  class  of 
producte  as  found  in  recent  applicable 
references  such  as  die  revised  sections 
of  Agriculture  Handbook  Na  8, 
"Composition  of  Foods.  Raw,  Processed. 
Prepared"  (Ref.  22). 

FDA  agrees  that  accepteUe  reference 
pointe  against  whidi  "reduced"  or 
comparative  claims  are  to  be  measured 
sbodd  be  dearly  understood  by  all 
partiea.  However.  FDA  finds  diat  a 
change  in  the  regulation  is  not  necessary 
to  assure  the  consistency  sou^t  by  the 
comments.  Hw  agency  betievea  that  this 
consistency  can  bis  adiieved  by  FDA's 
setting  forth  reference  pdnto  that  it 
considers  appropriate  and  against  which 
"reduced"  or  comparative  daims  shodd 
be  measored.  Accordingfy,  FDA  has 
studied  die  commente  and  condades 
that  (1)  an  industry-wide  nonn.  (2)  a 
regular  brand,  or  (3)  a  similar  product  or 
dass  of  prodocte  as  found  in  a  current 
vabd.  compoeite  date  base  can  all  be 
used  as  appropriate  reference  pdnts. 
An  "industiy-wide  norm"  is  s  value 
determined  by  calcdating,  according  to 
national  market  share,  on  a  unit  or 
tonnage  besis.  the  wei^ted  arerege 
cholesterol  content  d  all  die  foods  of 
the  type  in  comparison  to  whidi,  a 
cholesterol  reduction  is  dafaned,  "fliis 
definition  of  "fadustiy-wide  norm" 
utilizes  a  vvetgjited  average  didesterol 
content  based  on  national  market  share 


infonnatioo  that  is  readify  available  to 
bodi  indostzy  and  government  To 
iMirjMtoi  ooBsisteocy,  die  market  share 
shodd  be  calculated  according  to  unit  or 
wei^t  ndier  than  dollar  sales. 

Aa  an  example  of  the  calcdatians  for 
"indostry-wide  norm."  if  brand  A  haa  a 

wmmrLmlb  aliava  nf  TK  nArront  an<t  mntnin* 


agency  not  allow  producte  to  bear  the 
terms  "less  cholesterol"  or  "lowered 
cholesterol"  untU  convincing  survey 
date  amfirm  that  audi  terminology  will 
not  be  confused  widi  the  "low"  and 
"reduced"  cfadesterd  categories.  Other 
commente  argued  that  FDA  was 
d«iHAtina  from  its  nolicv  of 


The  agency  believes  that  comparative 
ff^^^inMl  can  play  an  important  role  in    ^ 
encouraging  manufacturen  to  Increase 
the  availabUity  of  foods  widi  lowered 
diolesterol  content  and  therefore  it  has 
not  eliminated  them.  The  agency  did. 
however,  specifically  ask  for  commente 
on  die  "inconseouentid  reduction"  issue 
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clafan  is  made,  llie  comment  argued  that 
such  a  requirement  is  inconsistent  with 
FDA's  generd  labeling  requirement  that 
mandatory  liabeUng  appear  either  on  the 
prindpal  display  panel  or  the 
information  panel  (S  101.2(b))  and  widi 
regdations  governing  "reduced  sodium" 
(}  101.13(a)(4))  and  "reduced  cdorie" 


indude  the  agency s  surveillance  of  food 
labels  and  ite  actions  against  food 
producte  bearing  false  or  misleading 
labels  or  labelii^  as  well  as  the 
requirement  discussed  in  the  preamble 
to  die  proposd  (51  FR  42584  at  42591). 
that  any  such  descriptive  term  will 
trigger  nutrition  labeling,  induding 


for  labeling  odier  food  characteristics, 
such  as  cdories.  fat  and  sodhnm  as  a 
restraint  that  wodd  restrict  freedom  and 
originalify  of  product  representation; 
and  as  a  requirement  that  manufacturen 
^ve,  in  effect  free  advertising  to  their 
competitors. 
FDA  continues  to  believe  diet 
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infonnation  that  is  readily  available  to 
bodi  IndBStzy  and  govaniinent  To 
iMiriiiiiM  oonaisteiicy,  the  market  share 
ahoddbe  caknlated  according  to  unit  or 
wei^t.  ndier  than  dollar  sales. 

As  an  example  of  the  calculations  for 
'industry-wide  norm,**  if  tomd  A  has  a 
market  share  of  75  percent  and  contains 
100  mg  of  chdesterol  per  KKounce 
serving,  and  brand  B  has  a  maricet  share 
of  2S  percent  and  contains  200  mg  of 
cfaolestertd  per  10-ounce  serving,  then 
die  industry-wide  norm  is  12S  mg  of 
chdesterol  per  10-ounce  serving.  In  diis 
examj^  a  "cholesterol  reduced" 
substitute  may  contain  no  more  than 
SIJS  mg  diolesterol  per  10-oonce 
serving,  w  30  mg  when  rounded  to  the 
nearest  S-mg  increment  If  the  serving 
sizes  in  a  relevant  market  differ,  the 
weighted  average  should  account  for 
this  difference  as  well 

"A  regular  brand"  is  a  food  actually 
offered  on  a  regular  basis  to  the  public 
for  sale  for  a  substantial  period  of  time 
in  die  same  geographic  area  by  the  same 
business  entity,  or  by  one  entitled  to  use 
its  trade  name,  as  that  selling  die  food 
for  which  a  diolesterol  reduction  is 
claimed. 

Conq)arisons  may  also  be  made  to  a 
similar  product  or  dass  of  products  as 
found  in  a  current  valid  composite  data 
base.  The  agency  has  a  long  history  of 
encouraging  industry  to  develop  and 
inafatiiin  meaningful  data  bases  and  to 
submit  information  that  it  develops  to 
die  National  Nutrient  Data  Bank 
nuintab^d  by  the  U.S.  Department  of 
Agriculture  (USOJA). 

The  agency  recognizes  that  other 
reference  points  can  be  used  to  develop 
"reduced"  or  comparative  claims  that 
are  not  false  or  misleadii^  The  agency 
has  in  die  past  evaluated  data  bases 
developed  by  faidustry  for  use  as  a  basis 
for  nutrition  labeling  of  foods.  The 
agency  will  continue  to  evaluate  and  to 
provide  comments  on  such  data  bases. 
However,  the  reference  points  described 
above  are  the  ones  on  «^ch  the  agency 
will  base  its  evaluation  of  the  label 
claims  for  die  product  unless  die  label 
dearly  dtes  a  different  reference  point 
Furdiermore.  dtation  of  the  reference 
point  oo  die  label  does  not  predude  an 
agency  condusion  that  that  reference 
,  point  produces  results  that  are  falsa  and 
misleading. 

D.  Comparattn  Clams 

2S.  Several  comments  expressed 
concern  that  the  terms  "lowered"  and 
less"  diat  were  suggested  in  the 
prc^xisal  for  comparative  claims  were 
not  dearty  distinguishable  from  other 
defined  terms  and  could  ther^ore  lead 
to  consumer  omfosion  and  even 
deception.  One  onnment  urged  that  die 


agency  not  allow  products  to  bear  die 
terms  "less  cholesterol"  or  "lowered 
cholesterol"  until  convincing  survey 
data  confirm  that  such  terminology  will 
not  be  confused  with  the  "low"  and 
"reduced"  cholesterol  categories.  Other 
comments  argued  that  FDA  was 
deviating  from  its  policy  of 
standardizing  labeling  terms  by  allowing 
"less"  and  "lowered"  to  be  used  widiout 
specific  definitions.  Some  of  these 
comments  recommended  establishing  a 
fourth  category  with  defined 
terminology  for  comparative  daims. 
The  agency  agrees  that  consumen 
may  have  difficulty  differentiating 
among  "lowered."  "reduced,"  and  "less" 
if  all  of  diese  terms  were  used  as 
descriptors  on  foods.  Use  of  all  of  these 
terms  on  a  label  or  in  labeling  would 
likely  be  misleading.  As  a  result  FDA 
has  decided  to  modify  the  provisions  on 
comparative  daims  to  limit  the 
comparative  claims  to  quantitative 
information  that  compares  the 
cholesterol  content  of  a  food  with  that  of 
the  food  that  it  replaces  on  a  per  serving 
basis.  In  addition,  the  revised  regulation. 
i  101JB(a)(2)(iv)  (proposed  as 
1 101.25(a)(3)(iv)),  makes  no  provision 
for  the  use  of  terms  like  "lowered"  or 
"less"  as  desoiptora  of  the  cholesterol 
content  of  a  food.  These  terms  may  be 
used  only  in  the  comparative  statement 
For  example,  a  mant^acturer  could  label 
a  product  called  "pound  cake"  to  show 
that  "this  pound  cake  contains  35 
percent  less  cholesterol  than  our  regular 
pound  cake  (cholesterol  lowered  from  70 
mg  to  45  mg  per  serving)." 

Agency  policy  regarding  reference 
points  against  whidi  comparative 
claims  are  made  is  the  same  as  for 
"reduced  cholesterol"  daims,  discussed 
in  item  24  above. 

28.  A  few  comments  requested  diat 
comparative  daims  be  eliminated 
because  the  definition  of 
"inconsequential  reducticms"  was  too 
vague  and  would  be  an  inadequate 
guideline  on  which  to  base  regulatory 
action.  The  comments  expressed 
concern  that  such  a  vague  policy  would 
open  die  door  to  deceptive  and 
Dodsleading  label  daims  and  would  have 
a  negative  impad  on  nutrition  education 
efforts.  Other  comments  suggested  that 
a  definition  for  "inconsequential"  is 
needed.  Most  of  these  comments 
suggested  definitions  that  were  based  on 
a  specified  minimiim  percent  reduction 
(e.gM  20, 25,  or  33  percent)  of  cholesterol 
in  the  product  or  a  specified  reduction  in 
the  alMohite  amoimt  (e.gM  20  or  30  m^  of 
cholesterol  in  the  product  One  comment 
further  suggested  that  the  required 
reduction  in  the  absolute  amount  of 
cholesterol  be  based  on  the  frequency  of 
consumpticHi  of  the  product 


The  agency  believes  that  comparadve 
^?minM  can  play  an  important  role  in 
encouraging  manufacturen  to  increase 
die  availability  of  foods  wldi  kmered 
diolesterol  content  and  thwefore  it  has 
not  eliminated  ^em.  The  agency  did. 
however,  specifically  ask  for  comments 
on  die  "inconsequential  reduction"  issue 
and  on  the  possibility  of  certain 
comparative  statements  being  inherendy 
misleading.  FDA  is  persuaded  by  the 
comments  that  a  specified  reduction  in 
cholesterol  is  necessary  to  prevent 
deceptive  comparative  daims  and  to 
help  ensure  that  consumen  are  not 
misled  into  believing  diat  an 
inconsequential  reduction  in  cholesterol 
content  will  provide  significant  health 
benefits.  The  agency  does  not  believe 
that  an  absolute  reduction  requirement 
(such  as  20  or  30  mg)  is  an  appropriate 
solution  because  it  would  permit 
comparative  daims  to  be  made  for 
inffignificant  reductions  in  cholesterol 
levels  in  products  with  a  substantial 
cholesterol  content 

The  agency  finds  that  a  specified 
fninimnm  percentage  reduction  for  all 
produds,  induding  those  widi  relatively 
Ugh  cholesterol  levels,  is  a  more 
reasonable  criterion.  The  agency  has 
dierefore  conduded  that  a  comparative 
label  statement  on  a  produd  is  not  false 
or  misleading  if  tibere  has  been  at  least  a 
25  percent  reduction  in  the  cholesterol 
content  of  the  produd  compared  to  the 
food  lot  wliidi  it  is  a  replacement  The 
agency  finds  that  products  in  which 
there  has  been  a  25  percent  or  greater 
reduction  in  didesterol  will  serve  a 
useful  role  in  the  diet  of  those 
individuals  who  are  attempting  to  limit 
their  cholesterol  consumption.  This 
criterion  is  also  consistent  with  FDA 
requirements  for  con^iarative  sodium 
daims  (49  FR 15510  at  15621)  and  widi 
the  USDA  guidelines  that  permit 
comparative  fat  daims  for  meat  and 
poultry  products  when  fat  is  reduced  by 
25  percent  or  more. 

Accordingly  the  agency  is  revising 
i  101.25(a)(2)(iv)  (proposed  as 
§  101.25(a)(3)(iv))  by  modifying  die 
description  of  foods  for  which 
comparative  daims  are  appropriate 
from  "a  food  that  has  beoi  formulated 
or  processed  to  contain  a  lower 
cholesterol  content  but  that  has  not 
achieved  the  reduction  necessary  to  be 
labeled 'cholesterol  reduced' *  *  *"to 
"A  food  that  has  been  formulated  or 
processed  to  reduce  cholesterol  content 
by  25  percent  or  more  *  *  *." 

27.  One  comment  objeded  to  the 
requirement  in  the  proposal  to  place 
quantitative  information  adjacent  to 
"reihiced  chdesteroP  or  comparative 
claims  at  each  label  location  w^re  a 
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clahn  is  made.  The  comment  argued  that 
such  a  requirement  is  inconsistent  with 
FDA's  general  labeling  requirement  that 
mandatory  labeling  appear  either  on  the 
prindpal  display  panel  or  the 
information  panel  (9  101.2(b)]  and  widi 
regulations  governing  "reduced  sodium" 
(J  101.13(a)(4))  and  "reduced  calorie" 
(S  105.e6(dHl)(ii))  daims. 

The  agency  agrees  with  this  comment. 
The  agency  believes  that  adequate 
quantitative  information  regarding  the 
cholesterol  content  of  the  produd  will 
be  provided  because  of  the  provisions  of 
S  101.25(a)(2)  (iii)  and  (iv).  These 
sections  provide  that  the  term 
^'cholesterol  reduced"  or  comparative 
cholesterol  information  may  be  used  on 
a  food  label  provided  that  the  label  also 
bears,  to  explain  ^e  term  "cholesterol 
reduced,"  dear  and  condse  quantitative 
information  comparing  the  produd's 
cholesterol  content  per  serving  with  that 
bf  the  food  it  replaces  and,  to  explain 
any  comparative  daims,  information  on 
the  extent  to  which  cholesterol  was 
reduced. 

Accordingly,  for  consistency  with  its 
general  labelkig  requirement  FDA  is 
revising  S  101.25(a)(2)  (iii)  and  (iv) 
(proposed  as  S  101.25(a)(3]  (iii)  and  (iv)) 
by  removing  the  requirement  diat  all 
labeling  locations  on  or  about  the  food 
where  the  term  "cholesterol  reduced"  is 
used,  or  where  the  comparative 
information  is  presented,  bear 
information  comparing  the  produd's  per 
serving  cholesterol  content  with  that  of    - 
the  food  it  replaces. 

E.  Other  Descriptive  Terms 

28.  A  few  comments  objeded  to  the 
proposed  use  of  "other  descriptive  terms 
which  would  further  characterize  the 
actual  nature  of  die  food"  (51  FR  42584 
at  42591).  The  comments  expressed 
concern  diat  such  a  policy  would  result 
hi  a  "sort  of  free-for-all  labeling"  diat 
would  encourage  merchants  to  make 

'  misleading  daims  that  will  confuse 
rather  than  darify  the  issue  for 
consumers.  An  additional  comment 
recommended  that  FDA  require  a  fatty 
acid  dedaration  on  products  that  make 
any  daims  related  to  fat  such  as  "made 
with  100  percent  vegetable  oil" 
The  agency  disagrees  with  the 
comments  opposed  to  the  use  of  other 

.  descriptive  terms.  FDA  believes  that 
there  is  no  basis  for  prohibiting  the  use 
of  descriptive  terms  about  a  food  that 
are  not  false  or  misleading.  Furthermore, 
the  agency  believes  that  there  are 

.  sufficient  safeguards  in  place  to  ensure 

.  that  manufacturen  who  eled  to  use 
informative  label  statements  such  as 
"made  from  100  percent  vegetable  oil" 
or  "no  animal  fat"  will  use  prudence  in 
making  such  claims.  These  safeguards 


indude  the  agency's  surveillance  of  food 
labels  and  its  actions  against  food 
products  bearing  false  or  misleading 
labels  or  labelii^  as  weU  as  the 
requirement  discussed  in  the  preamble 
to  die  proposal  (51  FR  42584  at  42591), 
that  any  such  descriptive  term  will 
trigger  nutrition  labeling,  induding 
cholesterol  and  fatty  add  declaration,  in 
conformity  with  1 101.9. 

However,  given  the  concerns 
expressed  in  die  comments,  the  agency 
has  dedded  to  include  in  the  regulation 
the  conditions  under  which  the  use  of 
such  descriptive  terms  in  food  labeling 
would  not  be  false  and  misleading. 
Indusion  of  these  provisions  in  the 
regulation  is  consistent  with  the 
proposal  on  diolesterol  labeling.  The 
issue  of  the  use  of  other  descriptive 
terms  in  food  labeling  was  raised  in  the 
proposal  and  the  agency  requested 
comments  regarding  the  use  of  such 
terms  (51  FR  42584  at  42591). 

Accordingly,  FDA  is  amending 
1 101.25  by  redesignating  proposed 
paragraph  (c)  as  paragraph  (d)  and 
adding  a  new  paragraph  (c)  to  provide 
for  the  use  of  other  descriptive  terms 
that  further  charaderize  the  cholesterol 
or  fatty  add  content  of  the  food  The 
label  of  foods  that  bear  these  terms 
must  however,  bear  nutrition  labeling  in 
conformity  with  \  101.9,  induding 
quantitative  information  on  total  fat 
fatty  add,  and  cholesterol  content 

F.  Limitations  on  Use  of  Defined  Terms 

29.  A  few  comments  objected  to.  or 
were  confused  by,  the  requirement  in 
proposed  {  101.25(a)(3)  (i)(o)  and  (ii)(a) 
that  a  food  inherently  free  of.  or  low  in, 
cholesterol  may  be  labeled  with  a 
cholesterol  daim  only  if  such  labeling 
clearly  refere  to  all  foods  of  that  type 
and  not  merely  to  die  particular  brand  to 
which  die  labeling  attaches,  e.g.. 
"applesauce,  a  cholesterol  free  food." 
The  comments  argued  that  such  a 
limitation  could  be  misleading  because 
an  entire  dass  of  processed  foods  (such 
as  margarine)  cotUd  appear  to  be 
cholesterol  free  when  made  with 
vegetable  oils  and  labeled  "margarine,  a 
cholesterol  free  food,"  while  some  other 
margarines  could  be  made  with  animal 
fats  and  therefore  would  not  be 
cholesterol  free.  The  same  situation,  the 
comments  daimed,  can  exist  with  other 
categories  of  food  that  can  be  processed 
with  or  without  cholesterol-containing 
ingredients  (e.g.,  shortening,  potato 
chips).  The  comments  stated  that  the 
label  should  be  able  to  bear  a  daim 
without  having  to  modify  the  daim  to 
reflect  that  the  entire  generic  group  of 
foods  is  free  of,  or  low  in,  cholesterol 
Some  comments  also  saw  this 
requirement  as  a  cumbersome  precedent 


for  labeling  odier  food  characteristics, 
such  as  calories,  fat  and  sodhna:  as  a 
restrahit  that  would  restrid  freedom  and 
originality  of  product  reinvsentation: 
and  as  a  requirement  that  manufacturen 
give,  in  effect  free  advertising  to  their 
competitors. 

FDA  continues  to  believe  diat 
unrestrided  use  of  the  defined  terms  on 
products  that  are  inherendy  free  of,  or 
low  in.  cholesterol  can  be  misleading. 
Accordingly,  the  agency  will  require,  as 
it  proposed,  that  daims  on  such  foods 
that  meet  all  criteria  for  use  of  the  terms 
refer  to  all  foods  of  diat  type  and  not 
merely  to  die  particular  brand  to  which 
the  labeling  is  attached,  e.g., 
"applesauce:  a  cholesterol  free  food." 
The  agency  never  intended  that  this 
requirement  apply  to  products  that 
sometimes  are  made  with  tmimal  fats 
which  contain  cholesterol  To  alleviate 
the  concern  expressed  in  the  comments, 
the  agency  advises  that  this  requirement 
applies  only  to  those  products  that  are 
bw  of,  or  low  in.  cholesterol  as 
ordinarily  grown  or  processed,  such  as 
canned  fruits  and  vegetables.  Because,  if 
this  tentative  final  rule  is  adopted 
manufacturen  will  no  longer  be  able  to 
make  "cholesterol  free"  and  "low 
cholesterol''  daims  on  foods  that  exceed 
the  direshold  levels  for  fat  and  saturated 
fatty  adds,  the  concerns  expressed  over 
the  use  of  these  claims  on  foods  such  as 
margarines  and  shortening  need  not  be 
addressed  further  (see  also  comment  18, 
above). 

This  requirement  is  consistent  with 
die  policy  set  forth  in  §  105  Je(c)(2)  for 
low  calorie  foods  and  discussed  in  the 
preamble  to  the  final  rule  on  sodium 
labeling  in  relation  to  low  sodium  foods 
(49  FR  15510  at  15517).  The  agency  does 
not  see  this  requirement  as  restricting 
&«edom  or  originaUty  of  product 
representation  or  as  requiring  that 
manufacturen  give  free  advntising  to 
dieir  competiton.  Radier,  it  is  necessary 
to  prevent  the  consumer  from  being 
misled  by  an  implication  that  a 
particidar  food  has  been  altered  to 
lower  its  cholesterol  content  widi 
respect  to  other  foods  of  die  same  type 
when,  in  fact  all  such  foods  are 
naturally  free  ot  or  low  in.  cholesterol 

Therefore.  FDA  is  retaining  the 
proposed  requirement  that  claims  on 
foods  inherendy  fi<ee  of,  or  low  in. 
cholesterol  refer  to  aU  foods  of  diat  type 
and  not  merely  to  the  particular  product 
making  the  daim.  The  agency  is. 
however,  revising  proposed 
1 101.25(a)(3)  (i)  and  (il).  redesignated  as 
1 101.25(a)(2)  (i)  and  (U),  to  simplify  die 
language  in  diese  sections  and  to 
maintain  consistency  wherever  possible 
widi  the  language  in  regulations 


pertsiaiag  to  the  use  of  sodkan 
descftptofs  (a  cm  101.13). 

29b.  Tba  apnqr  has  reviewed  this 
reqidreoanl  ngardlBg  rl»ima  on  ffpods 
inherendy  free  ot  or  km  fau  cholesterol 
in  cooiuBttttoa  with  dia  brooder  labeling 
issue  of  the  use  of  descripton  ia 


siae  to  knwer  the  labeled  cholesteral 
content  However,  the  issue  of  servlag 
size  goes  beyond  t^olesterd  labeling 
and  extends  to  all  issues  of  nutrition 
labding  and  descriptor  labding. 
Therefore,  in  a  companion  document  in 
this  issue  of  die  Federal  Registar  die 


DL  Fatty  Add  Dedaratton 

A.  Labeling  Requirements 

32.  Several  comments  obfeded  to  the 
proposed  requirement  that  making  any 
type  of  claim  about  the  fatty  add  or 
dKdesterd  content  of  a  food  on  die 
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or  oU  would  necessarily  change  the  fatty 
add  profile  of  the  finished  product  Oils 
must  ofien  be  hydrogenated  to  meet  the 
technological  requirements  of  a 
particular  food  product.  The 
hydrogenation  process  converts  many 
polyunsaturates  to  monounsaturates  or 
saturates.  resultinB  in  somewhat  similar 


standards  such  as  lowfat  milk,  lowfat 
yogurt  and  lowfat  cottage  cheese  (21 
CFR  131.135. 131.203,  and  133.131)  that 
define  a  maximum  fat  level  of  2  percent 
whidi  equates  to  4.7  g  per  8-ounce 
serving.  Several  comments  favored 
raising  the  threshold  level  to  5  g  fat  per 
serving.  This  suggestion  was  based,  in 


defining  "low  fat"  in  diis  document  It  is 
merely  setting  a  threshold  levd  over 
which  fatty  add  contents  must  be 
dedared  when  diolesterol  content  is 
specified  The  agency  will  address 
definitions  relating  to  fat  content  in  a 
future  rulemaking. 
Finally,  FDA  is  proposing  elsewhere 
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pflrtainiag  to  tfae  use  of  sodkon 
dMcripton  (»  cm  101.13). 

29e.  The  agncjr  hea  leviewed  diis 
reqidnnwat  tcgardiBg  datau  on  foods 
inherendy  bee  ot  or  km  fau  cfaolesteiol 
in  contoncttoa  with  dw  broedar  labeling 
iMue  of  die  use  of  descripton  in 
aHodatioB  widi  dw  name  or  statement 
of  identity  of  foods.  The  agency  would 
like  to  reiterate  that  hi  aoom^oioe  with 
the  poticy  discassed  in  die  preamble  to 
Hm  piopoaed  legaUtioci.  die  defined 
chokwterol  descriptors  may  be  used  in 
•aeodatiaB  with  die  names  of 
staikdardiied  and  nonstandardized 
foods  (except  for  those  foods  that  are 
inherendy  free  oL  or  low  in.  cholesterol). 
The  agenqF  notes  that  for  most 
standardised  foods,  a  diange  in 
cholesterol  omtent  does  not  in  and  of 
itsdf  chai^  the  character  and  nature  of 
the  food  such  dial  the  food  is  no  longer 
the  staitdfr^****  food.  Thus,  for  most  of 
these  foods,  the  use  of  descriptors  in 
coojunctkio  with  their  standuthzed 
names  wiU  not  create  common  or  usual 
names  that  will  take  the  food  out  of  die 
standard  for  the  purposes  oi  1 10L3(e). 
For  these  foods,  the  descriptor  merely 
points  out  the  special  pn^rty  (i.e.,  the 
cholesterol  content)  of  the  food. 

Conseqaendy.  use  of  the  same 
lettering  for  the  descriptor  snd  for  the 
standardized  name  may  be  misleading 
because  it  would  imply  that  the  food  is 
not  the  standardized  food,  but  a 
(Afferent  food  that  does  not  meet  the 
requirements  of  the  standard.  Therefore, 
when  cholesterol  descriptors  are  used  in 
con)unction  with  a  standardized  name, 
diey  riiould  be  distinguished  from  that 
name  by  type,  color,  style  of  lettering,  or 
type  size  in  order  to  clearly  difiierentiate 
the  identity  of  the  food  from  the 
diolesten^  daim. 

If  the  modification  hi  a  food  [e^  a 
reduction  in  die  amount  of  animal  fat) 
leads  not  only  to  a  significant  reduction 
or  elimination  of  diolesterol  but  also  to 
the  creation  of  a  food  that  differs 
substantially  in  organoleptic  or  odier 
properties  from  the  origuoal  food,  the 
name  of  die  food  must  be  modified  by 
additional  appropriate  terms  as  set  fbrth 
in  i  101.3(e).  These  additionai  terms 
advise  consumers  that  the  food  differs 
from  the  original  product  in  more  than 
just  cholesterol  content 

C.  Serring  Size 

aa  Several  comments  suggested  that 
standard  serving  sizes  arc  needed  to 
prevent  manufacturers  from 
manipiiiflHnj  ^  ssrving  size 
dedaratioQ  to  lower  die  labefed 
cholesterol  content 


FD  A  is  ooMcsmed  aboirt  peteaiial 
inappropriats  manipwlation  of  serving 


sise  to  lower  the  labeled  diolesterol 
content  However,  the  ismn  of  serving 
size  goes  beyond  chdesterd  labeling 
and  extends  to  all  issues  of  nutrition 
labelbig  and  descriptor  labding. 
Therefore,  in  a  companion  document  in 
this  issue  of  die  Federal  Register  die 
agency  is  proposing  regulations  to 
standardize  serving  sizes.  Standard 
serving  sizes  were  not  the  subject  of  the 
Novei^)er  1986  proposal 

As  for  the  matters  covered  in  this 
proceeding,  the  definition  for  "low 
cholesteroL"  whidi  contains  dual 
evaluation  criteria,  including  one  diat  is 
based  on  the  amount  of  diolesterol  p«  g 
of  product  will  prevent  inappropriate 
use  of  the  low  diolesterol"  descriptor 
resulting  from  manipolatiiHi  of  serving 
size.  The  agency  does  not  believe 
serving  size  manipulation  can  occur  as 
readily  for  "cholesterol  free"  and 
"reduced  cholesteror'  products  because 
the  definition  of  (1)  "cholesterol  free" 
(less  than  2  mg  cholesterol  per  serving) 
is  so  low  that  few  foods  could  have  their 
serving  sizes  reduced  suffidenUy  to 
allow  for  misleading  use  of  the 
descriptor,  and  (2)  "reduced  diolesterol" 
is  based  on  percentage  reduction  and 
manipulation  of  the  serving  size  Xsy  the 
manufacturer  would  have  no  effect  on 
such  a  descriptor.  An  additional 
deterrent  to  reducing  serving  sizes  is 
that  manufacturers  would  have  to 
express  a  lower  content  for  all  the  other 
nutrients  on  the  nutrition  label 

31.  A  nundter  of  comments  suggested 
that  labeling  claims  regarding 
cholesterol  content  be  expressed  as  "per 
100  grams"  at  "per  package"  hi  Ueu  of 
"pw  serving"  so  as  to  discourage 
manipulation  of  serving  sizes. 
Conversely,  a  petition  received  from 
Ardiur  A.  CSiecdii.  be.  (Xfarch  14, 19ea 
docket  number  8eP-0128/CP).  requested 
that  the  agency  permit  cholesten^ 
content  labehng  on  a  per  serving  basis 
only. 

The  agency  again  finds  diese 
comments  beyond  the  scope  of  diis 
rulemaking.  As  explained  in  item  30 
above,  elsewhere  in  this  issue  of  the 
Fodenl  Ragistac,  FDA  is  requesting 
I  oomment  on  serving  size  as  the  basis  for 
'  nutrition  labeling  and  descriptor 
labding.  The  agency  is  now  retaining 
the  "per  serving"  descriptor  for 
expressing  cholesterol  content 
contingent  upon  any  final  action  taken 
on  serving  sizes.  The  agency  has  dieted 
1 10L2S(bX2P)  wUdi  reqidred  diat 
cholesterol  content  also  be  expressed  in 
terms  of  the  number  of  mg  per  100  g  of 
food. 


DL  Fatty  Add  Dedaradon 

A.  Labelias  Requirements 

32.  Several  comments  objected  to  the 
proposed  requirement  that  making  any 
type  of  claim  about  the  fatty  add  or 
diolesterd  content  of  a  food  on  the 
prindpal  display  panel  would  trigger 
declaration  of  bodi  in  nutrition  labeling. 
One  comment  expressed  the  opinion 
that  die  declaration  of  fotty  adds  should 
be  required  in  nutrition  labeling  only 
when  a  cholesterol  descriptor  such  as 
low  cholesteror  is  used  and  not  when 
the  amount  of  diolesterd  present  is 
merely  included  in  nutrition  labeling. 
Odier  comments  were  opposed  to 
requiring  a  fatty  add  declaration  under 
any  circumstance.  The  latter  comments 
were  concerned  that  requiring  fatty  add 
dedaration  would  be  a  powerful 
disincentive  to  provide  cholesterol 
labeling  because  it  would  force 
manufacturers  to  select  one  spedfic  oil 
or  to  maintain  many  labels  because  die 
fatty  add  profile  of  a  food  can  change 
whenever  fats  or  oils  were  substituted. 
The  agency  finds  that  declaration  of 
both  cholesterol  and  fatty  add  content 
in  nutrition  labeling  when  a  cholesterol 
daim  is  made  is  necessary  to  prevent 
consumer  deception.  Because  both 
dietary  ctmstituents  i^y  an  i^^)ortant 
role  in  regulating  serum  cholesterol 
levels,  quantitative  disclosure  of  one 
without  the  other  would  undermine  the 
integrity  of  the  mitrition  labeling 
concept  which  requires  complete 
disdosure  of  the  key  nutritional 
proi>erties  of  a  food,  so  diat  consumers 
are  not  misled  by  the  labeling  and  can 
intdligmdy  sdect  a  food  on  the  basis  of 
those  properties.  For  exanqde,  a 
quantitative  dedaration  of  cholesterol 
content  on  the  label  of  a  processed  food 
that  is  relatively  high  hi  saturated  fot 
such  as  certain  cc^ee  whlteners  or 
nondairy  sour  cream,  can  be  misleading 
unless  die  saturated  fat  level  is  also 
stated  on  die  label  The  agency  has. 
therefore,  concluded  diat  die 
requirement  diat  fatty  adds  be  declared 
in  nutriticm  labeUng  whenever 
duriesterol  taifbrmatipn  is  provided  (and 
the  food  produd  contains  oiough  fat  to 
influence  total  Intake  of  fatty  adds) 
shodd  be  retained  regardless  of 
whether  a  e^lesterol  daim  is  made  on 
the  principal  display  panel 

The  agency  recognizes  that  requiring 
fatty  add  labeling  may  discourage  some 
manufacturers  fsam  making  cholesterd 
claims,  particularly  when  disjunctive 
("and/orn  labelhig  of  fats  and  oils  is 
used  in  the  ingredient  list  However, 
comments  did  not  provide  data  diat 
support  die  premise  that  substituting 
one  fat  or  oil  in  a  product  for  another  fat 


or  oil  would  necessarily  change  the  fatty 
add  profile  of  the  finished  product  Oils 
must  often  be  hydrogenated  to  meet  the 
technological  requirements  of  a 
particular  food  product  The 
hydrogenation  process  converts  mfiny 
polyunsaturates  to  monounsaturates  or 
saturates,  resulting  in  somewhat  similar 
fatty  add  profiles  for  the  fats  or  oils  that 
are  used  interchangably  in  a  particular 
product  Consequently,  the  substitution 
of  one  type  of  fat  or  oil  for  another  may 
or  may  not  necessitate  a  change  in  label 
dedaration.  Accordingly,  the  agency  has 
not  revised  the  requirement  for 
concurrent  cholesterol  and  fatty  add 
labeling  whenever  the  food  produd 
contains  more  than  a  specified  minimal 
amount  of  fat 

33.  Some  comments  favored,  while 
others  opposed,  the  requirement  that  the 
threshold  level  of  fat  at  which  fatty  add 
labeling  is  required  if  cholesterol 
'information  is  provided  be  measured,  in 
part  on  a  "dry  weight"  basis.  The 
comments  opposing  this  requirement 
argued  that  the  use  of  dry  weight 
measurements  is  not  meaningful  to,  or 
practical  for,  consumers. 

The  agency  is  not  persuaded  that  a 
:  change  in  the  requirement  of  dry  weight 
measurement  for  fat  content  is 
necessary  or  warranted.  FDA  does  not 
consider  the  meaningfulness  and 
practiccdity  of  this  iidormation  to 
consumers  to  be  an  issue.  This 
information  was  never  intended  to  be 
provided  to  consumers.  A  manufacturer 
who  wants  to  provide  cholesterol 
information  to  consumers  must  make 
•  these  dry  weight  measurements  only  for 
that  small  percentage  of  products  that 
contahi  more  dian  2  g  of  fat  per  serving 
but  for  which  it  is  not  readily  apparent 
whether  they  contain  10  percent  fat  on  a 
dry  weight  basis. 

Moreover,  as  a  comment  fit)m  a 
supermarket  chain  with  experience  in 
nutrition  and  shelf  labeUng  programs 
pointed  out  a  dry  weight  requirement  is 
useful  to  prevent  manufacturers  from 
manipulating  serving  sizes  to  meet  the 
criteria  for  dahns.  The  use  of  diis  type 
of  requirement  prevents  manipulation  of 
serving  sizes  by  the  addition  of  water  to 
a  food  product.  Accordingly,  for  the 
foregomg  reasons,  the  agency  has 
retained  the  dry  weight  measurement 
.  requirement 

34.  A  number  of  comments  expressed 
the  opinion  that  the  threshold  level  of  2 
g  of  fat  per  serving  was  too  restrictive 
for  triggering  fatty  acid  dedaration 
because  it  would  require  foods  that 
contribute  Utde  fat  to  die  diet  to  list 
fatty  add  composition  information.  One 
comment  was  concerned  that  defining 
.  low  fot  at  dds  level  would  be 
>  incompatible  with  current  FDA 


standards  such  as  lowfat  milk,  lowfat 
yogurt  and  lowfat  cottage  cheese  (21 
CFR  131.135, 131.203.  and  133.131)  that 
define  a  maximum  fat  level  of  2  percent 
whidi  equates  to  4.7  g  per  8-ounce 
serving.  Several  comments  favored 
raising  the  threshold  level  to  5  g  fat  per 
serving,  lliis  suggestion  was  based,  in 
part  on  calculations  that  5  g  is  the 
average  amount  of  fat  per  serving  that 
would  result  in  a  typical  diet  (consisting 
of  approximately  2,350  calories  and  an 
average  of  16  servings  of  foods  eaten  per 
day)  contahiing  the  currendy 
recommended  30  percent  of  calories 
from  fat  Conversely,  other  comments 
thought  the  threshold  level  was  too 
lenient  One  comment  suggested 
lowering  the  2  g  threshold  level  to  0.5  g 
so  diaf  labels  of  nearly  all  foods  widi 
hidden  (or  unsuspeded)  fat  content 
would  be  required  to  dedare  fatty  add 
content 

The  agency  is  not  persuaded  that  a 
change  in  the  threshold  level  for 
triggering  fatty  add  declaration  is 
necessary  or  warranted.  FDA  finds  that 
a  5  g  threshold  level  is  too  high  because 
it  would  exclude  firom  fatty  add 
declaration  foods  diat  hi  the  agency's 
estimation,  contain  a  suffident  amount 
of  fat  to  warrant  informing  consumers 
who  wish  to  regulate  their  intake  of 
fatty  adds,  llie  importance  of  this 
information  is  underscored  by  the  fad 
Oiat  some  manufacturers  are  voluntarily 
choosing  to  make  a  cholesterol  daim  (or 
to  indude  quantitative  information  on 
cholesterol  on  the  nutrition  label), 
thereby  indicating  diat  product 
marketing  is  beuig  directed  at  the  very 
population  most  interested  in  fatty  add 
content  information. 

The  agency  recognizes  that  the 
suggested  5  g  per  serving  threshold 
represents  the  average  amount  of  fat  per 
food  that  would  result  in  a  typical  diet 
containing  the  currendy  recommended 
30  percent  of  calories  from  fat  (assuming 
2.350  calories).  However,  diis  does  not 
take  into  account  die  fact  that  generally 
several  foods  consumed  each  day 
contain  more  than  5  g  fat  per  serving 
(Refs.  22  through  24).  Therefore,  die 
remaining  foods  must  contain  less  than 
5  g  in  order  to  maintain  a  total  daily 
intake  of  30  percent  or  less  of  calories 
from  fat  Additionally,  consumers  who 
wish  to  have,  for  specific  health  reasons, 
a  fat  intake  of  less  dian  diat  diat  is 
recommended  for  the  average  person 
would  be  expected  to  find  fatty  add 
content  information  helpful  on  foods 
containing  less  than  5  g  fat  per  serving. 

With  respect  to  the  comment 
expressing  concern  that  this  threshold 
level.of  2  g  is  Incompatible  with  die 
levd  of  fat  in  several  standardized 
foods,  the  agency  pohits  out  that  it  is  not 


defining  "low  fat"  in  diis  document  It  is 
merely  setting  a  threshold  level  over 
which  fatty  add  contents  must  be 
dedared  when  diolesterol  content  is 
spedfied.  The  agency  will  address 
definitions  relating  to  fat  content  in  a 
future  rulemaking. 

Finally,  FDA  is  proposing  elsewhere 
in  diis  issue  of  die  Federal  Register  diat 
saturated  fatty  add  content  be  a 
required  element  of  mandatory  nutrition 
labeling.  If  made  final  as  proposed,  the 
issue  of  a  2  g  fat  per  serving  (or  10 
percent  fat  on  a  diy  weight  basis) 
direshold  for  fatty  add  dedaration  wdl 
become  moot  In  the  meantime,  the 
agency  advises  that  the  amount  of  total 
fat  will  continue  to  be  induded  in 
nutrition  labeling  that  is  provided  and 
dius  will  alert  consumers  that  a  small 
amount  of  fat  is  present  hi  the  food. 

It  was  evident  from  the  comments  that 
there  was  coidusion  about  the  inclusion 
or  exdusion  of  the  specific  number  in 
die  direshold  level  (Le..  "less  dian  2  g" 
or  "2  g  or  less").  In  accordance  with 
comments  recommending  indusion  of 
the  spedfic  number  and  consistent  with 
changes  made  hi  die  definition  of  "low 
cholesterol"  (see  item  21  above),  die 
agency  is  modifying  the  threshold  levd 
given  hi  new  i  101  J(c)(6)(U)  to  specify 
"*  *  *  2  g  or  less  fat  in  a  serving"  and 
"10  percent  or  less  fat  on  a  dry  weight 
basis  *  •  *." 

35.  Several  comments  suggested  that 
the  declaration  of  fatty  add  levels 
should  be  allowed  on  all  foods.  They 
argued  that  prohibiting  disclosure  of 
fatty  acid  content  on  foods  with  less 
than  2  g  fat  per  serving  and  less  than  10 
percent  fat  on  a  dry  weight  basis 
worked  against  the  intent  of  the 
regidations  which  is  to  encourage 
consumer  knowledge  and  good  dietary 
practice. 

The  agency  agrees  that  allowing 
labeUng  of  fatty  add  content  on  foods 
containing  less  than  2  g  fat  per  serving 
and  less  than  10  percent  fat  on  a  dry 
weight  basis  is  a  logical  and  consistent 
outgrowth  of  its  intent  to  provide 
maximum  information  to  consumers 
regarding  the  fat  fatty  acid,  and 
cholesterol  content  of  food  Produd 
labels  that  provide  nutrition  labehng 
information  on  the  fatty  add  content  of 
foods  conUining  less  than  2  g  fat  per 
serving  and  less  than  10  percent  on  a 
diy  weight  basis  are  not  misleading. 
Accordingly.  FDA  is  revishig  proposed 
i  101.26(b)(1)  to  permit  fatty  add 
dedaration  within  the  nutrition  label  on 
all  foods  on  a  voluntary  basis.  To 
streamline  the  regulations,  proposed 
1 101.25(b)(1)  has  been  moved  to 
|W1.9(c)(6)(il). 


36.  One  Gooment  rsqnested  diat  FDA 
dardy  its  positloa  on  die  dirediold  for 
mandatoty  htty  add  dedaratloB  when 
diolsststol  infonBattoB  is  provided. 

In  te  prapoaaL  the  dnesfaold  was 
used  far  two  puiposes.  Under  pn^osed 
1 101  J(c)(6)(ii).  dds  direshold 


by  monounsaturates.  Comments 
enclosed  recent  sdentiflc  pubUcations 
that  suggest  that  monounsaturates  may 
have  a  lonvwfaig  effed  on  serum  low 
density  lipoprotein  cholesterol  {ISSir 
cholesterol).  Comments  also  suggested 
that  consumers  are  confused  because 


A 1 


In  regard  to  die  definition  of 
monounsaturated  fatty  adds,  die  agency 
believes  die  term  "oleic  acid"  and 
"straight-chain  fatty  acids  containing 
one  double  bond"  are  too  Umiting 
because  monounsaturated  fatty  adds  of 
odier  chain  lengths  (such  as  pahnitoleic 

.^mI^I  fMn#.44r.n   afmilarlv    T^arofnMI     frK* 
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consoBied  as  part  ol  a  aoimal  diet 
However,  the  ageDcy  also  notes  that 
(fietary  rscomBMndatiana  to  reduce 
satvatad  fatty  add  intake  to  less  diaa 
10  percent  of  cahules  (Rsfs.  2, 3.  and  iq 
do  not  exdude  stearic  add  from  the 
collective  tena  "satiiratad  fotty  adds." 
Accordinghr.  delet>pfl  staaiie  add  from 


noted  diat  for  leasoDS  discaassd  in  item 
37  above,  the  deolaied  grams  of 
polyunsa^tarates,  BMOoansaturaftss,  and 
saturates  may  not  add  up  to  the  total 
grams  <rf  fist  in  a  serving. 

42.  One  oomnwDt  suffiested  that  the 
fotty  adds  shoald  anieaz.  as  do  odisr 
camponents  of  food  products,  in 


0aM  «f  fat.  and  (3)  Is  better  awlflrstood 
by  consumats  iaiipeaM.  Ibsoa 

be  expedsd  10  kM«r  how  to  cakalale 
dM  perosnt  of  oalosias  faem  fat  boas  tka 

grams  of  fsl  aad  Baariier  of  oaiorias 
given  OB  the  aatritioa  kbsL 

As  discussed  in  ths  prBambta  to  the 
-     -  ...        .... 


._  u.it^ 


•  «ki>* 


/  Vol  S5.  No.  130  /  Thuraday.  jviy  19.  1980  /  PTOpoeed  Ralet 


FtiVd  Itogirter  /  VoL-SS.  Na  138  /  ntcwday.  Jriy  19,  M90  /  PlwpoMd  Rrit» 


S6k  Om  oanmient  raqvetted  that  FDA 
datt^  Its  poiilloa  OB  the  tfarariMdd  for 
mandttlKy  fatty  add  dadaratloB  wben 
cfaolaslHol  taiCarmatiaD  is  pravidBd. 
In  te  prapoMl.  the  tfarewold  was 
used  lor  two  pupoaes.  Under  proposed 
1 101  J(cK6)(ii),  this  threshold 
estabUslMd  the  level  of  fat  st  or  dx>v« 
i^ikh  declaration  of  fatty  add  content 
was  mandatory  in  conjunction  with  die 
declaration  of  cholesterol  content  In 
addition,  proposed  i  Vn.2S(b)  provided 
that  a  fat  content  at  or  above  this 
threshold  was  a  necessary  precondition 
for  voluntary  declaration  of  the  fatty 
add  content  of  a  food  The  proposed 
change  was  intended  to  expand  the 
opportunity  for  voluntary  fatty  add 
labeling  for  food  products  but  still  retain 
a  threshold  level  However,  die  agency 
is  now  providing  for  voluntary  fatty  add 
labeling  for  all  foods  without  regard  to 
die  amount  of  fat  present  (see  item  35 
above). 

In  ttis  rulemaking  the  agency  Is 
maintaining  its  current  thresht^  for 
mandatory  fatty  add  labeling  because 
the  sgency  concludes  that  this  threshold 
embodies  dw  level  of  fetty  adds  in  a 
produd  that  Is  nutritionally  significant 
The  agency  believes  diat  a  statement  on 
the  labd  regarding  the  hit  fatty  add.  or 
cholesterol  content  of  a  food  containing 
fat  at  or  above  this  level  woold  be 
miikiadlng  without  quantitative  fatty 
add  labeling  because  it  would  fall  to 
provide  material  facts  regarding  the 
nutritional  value  of  the  food. 

However,  elsewrfiere  in  this  issue  of 
die  Podaral  Baslstat,  FDA  is  proposing 
that  saturated  utty  add  content  become 
a  mandafavy  component  for  all  nutrition 
labeling.  Fading  final  action  on  this 
proposal.  FDA  is  wididrawing  die 
pnqKjsed  change  regarding  the 
mandatory  deoaration  of  fatty  add 
content  when  diolesterol  content  is 
given  and  returning  to  the  existing 
requirement  that  only  food  products  that 
meet  both  criteria  must  bear  fatty  add 
labding  n^en  diolesterol  faiformation  is 
given.  This  revision  has  been 
implemented  in  1 101.9(c)(6Mii)  by 
revising  diet  provision  to  state  dmt 
"When  fatty  add  or  cholesterol  content 
is  declared  both  shall  be 
declared  *  *  *  except  that  products 
that  contain  2  g  or  Ism  fat  in  a  serving  or 
10  percent  or  less  fet  on  a  dry  wei^t 
basis  need  not  Include  fatty  add 
infocnatiaB.'* 

37.  Several  commfints  oiged  diat  FDA 
require  or  permit  the  Inchiaion  of 
monounsataratad  fatty  adda  as  part  of 
the  fatly  add  dadaratkB.  They  pointed 
to  increasing  oonsumar  intetest 
generated  In  part  by  recent 
recommcBdaboos  ptef:  U)  diat  at  least 
one-diird  of  total  fat  shouU  ba  ptovldKl 


by  monounsaturates.  Comments 
enclosed  recent  scientific  publicatioas 
that  suggest  that  monounsaturates  may 
have  a  lowwfaig  effect  on  serum  low 
density  lipoprotein  cholesterol  {IDL- 
cholesterol).  Comments  also  suggested 
that  consumers  are  confused  because 
the  amount  (g)  of  saturates  and 
polyunsaturates  does  not  generally  add 
up  to  the  total  g  of  fat  on  nutrition 
labels.  They  expressed  hope  that 
including  the  grams  of  monounsaturates 
would  remedy  the  situation. 

FDA  is  persuaded  that  the  indusion  of 
monounsaturates  as  a  part  of  the  fatty 
add  declaration  could  be  of  interest  and 
assistance  to  some  consumers. 
Accordingly,  die  agency  will  not  objed 
if  manufacturers  indude  this 
information  immediately  following  the 
declaration  of  polyunsaturated  fatty 
adds  and  immediately  before  the 
dedaration  of  saturated  fatty  adds  in 
nutrition  labeling. 

I    The  agency  has  modified  its  final  rule 
by  adding  new  9 101.9(c)(6)(U)[o)(2)  to 
provide  for  the  voluntary  dedaration  of 
c/s-monounsaturated  fatty  adds,  stated 
as  "Monounsaturated."  as  part  of  fatty 
add  dedaration  in  nutrition  labeling. 
(The  requirement  for  fatty  add 
dedaration  in  nutrition  labeling  was 
proposed  in  S  101.25(b)(2),  but  to 
streamline  the  regulations,  this  section 
has  been  moved  to  §  101.9(c)(6](ii](a).) 

Pers<xis  studying  label  values  or 
involved  in  nutrition  education 
programs  should  be  aware  that  the 
declared  grams  of  polyunsaturates, 
monounsaturates,  and  saturates  may 
still  not  add  up  to  the  total  grams  of  fat 
in  a  serving,  llie  definitions  of 
monounsaturates  and  polyunsaturates 
exdude  tnms  fatty  adds  and  nonfatty- 
add  lipid  compcments,  and  the 
definition  of  saturates  indudes  only  four 
fatty  adds  (lauric  myristic,  palmitic, 
and  stearic). 

3&  One  comment  suggested  using  the 
term  "unsaturates"  to  represent  both 
monounsaturated  and  polyunsaturated 
fatty  adds.  Other  comments  suggested 
that  monounsaturates  should  be  defined 
as  "oleic  add.**  "straight-chafai  fatty 
.  adds  ocmtaining  one  double  bond."  or 
"c/s-monounsaturated  fatty  adds." 

The  agency  intends  to  give  furdier 
consideratifMi  to  die  comment  that 
I  auggested  die  use  oi  the  term 
'  '^insaturatea."  While  FDA  does  not 
believe  it  is  appropriate  to  insert  It  in 
diis  final  rule,  the  agency  is  proposing, 
elsewhere  in  diis  issue  of  die  Fodaral 
Raglstar,  to  permit  the  use  of  die  term 
"unsaturated"  as  an  ahemativa  to 
I  separate  dedarations  of 
polyunaatoratad  and  mooounsaturated 
fatty 


In  regard  to  die  d^nltkm  of 
monounsaturated  fetty  adds,  die  agency 
believes  the  term  "oleic  acid"  and 
"straight-chain  fatty  adds  containing 
one  double  bond"  are  too  limiting 
because  monounsaturated  fatty  adds  of 
odier  chain  lengdis  (such  as  pdmitoleic 
add)  function  similarly.  Thereforo,  die 
agency  has  concluded  diat 
monounsaturates  should  be  defined  as 
"c/s-monounsaturated  fatty  adds"  to 
exdude  geometric  (or  trana)  isomers  of 
monounsaturates  until  more  is  known  of 
the  role  that  trans  fatty  adds  play  in 
human  metebolism.  This  condusion  is 
consistent  with  die  definition  of 
polyunsaturates  in  former 
§  101.25{cK2)(ii)(a)  (now 
5l01.9(c)(6)(ii)(o)(I)). 

39.  A  few  commento  requested  diat 
FDA  permit  the  voluntary  differentiation 
of  polyunsaturates  into  omega-3  and 
omega-6  fatty  adds.  The  commento 
argued  that  the  additional  information 
was  necessary  for  consumers  to 
intelligentiy  seled  a  food  on  the  basis  of 
ito  nutritional  properties. 

The  agency  disagrees.  The  nutritional 
role  of  omega-3  and  omega-0  fatty  adds 
is  not  understood  and  is  still  the  subject 
of  considerable  research.  Until  more  is 
known,  and  education  programs  are 
developed  to  inform  consumers  of  the 
nutritional  role  and  recommended  levels 
of  omega-3  and  omega-6  fatty  adds, 
indusion  of  such  information  could  be 
confusing  to  most  consumers  and 
potentially  misleading. 

In  addition,  few  consumers  are  aware 
that  the  omega  fatty  adds  are  included 
under  the  current  definition  of 
"polyunsaturates."  Removing  them  from 
that  definition  and  declaring  them 
separately  may  mislead  many  people 
about  die  polyunsaturate  content  of  the 
product  However,  continuing  to  indude 
them  under  the  definition  of 
"polyunsaturates"  while  listing  them 
separately  as  omega  fatty  acids  could 
also  mislead  oraisumns  about  the 
polyunsaturate  level  (if  they  added  all 
the  values  and  got  a  sum  larger  dian  the 
whole).  Accordiiagly,  die  agency  has  not 
made  the  suggested  change. 

40.  One  comment  requested  that 
stearic  add  be  deleted  from  the  list  of 
fatty  adds  collectively  defined  as 
"saturated"  in  S  101.9(c)(6)(ii)(o)(3) 
(proposed  as  1 101.2S(b)(2)(U)).  The 
comment  exidained  that  stearic  add 
was  riiown  by  Keys  et  aL  (ReL  25).  and 
Matts<m  (ReL  26)  to  be  neutral  to  ito 
effecte  OB  serum  diolesteioL 

The  agency  admowledges  that  the 
studies  dted  to  dw  coounent  as  well  as 
more  recent  researdi  (Ret  27),  suggest 
that  dietary  stearic  add  may  have  no 
effed  on  serum  chotastKol  frfien 


consumed  as  part  of  a  aonaal  diet 
However,  the  agency  also  notes  that 
(Uetary  recoBHaandatians  to  reduce 
saturated  fatty  add  intake  to  less  dian 
10  percent  of  cahtfies  (Refs.  2, 3.  and  iq 
do  not  exdude  stearic  add  from  die 
collective  term  "saturated  fatty  adds." 
Accordingly,  ddetii^  staaiic  add  from 
die  definition  of  saturated  fatty  adds  for 
nutrition  labeling  porpoaes.  widiout 
modifying  dietary  recommendations, 
would  underrepresent  the  contribution 
of  todividual  food  producto  toward 
meeting  &e  dtetaiy  recommendations 
with  resped  to  saturated  fatty  adds. 
Therefore.  FDA  condudes  that  the 
definition  of  "saturated  fatty  adds" 
should  not  be  changed  at  this  time. 
However,  die  agency  spedfical^ 
requesto  commento  on  the  definition  of 
"saturated  fatty  adds"  elsewhere  to  thia 
issue  of  die  Federal  Register,  to  die 
proposed  rule  entided  'Tood  Labeling: 
Mandatory  Status  of  Nutrition  Labeling 
and  Nutrient  Content  Revision." 

41.  One  comment  requested  that  traae 
isomen  of  fatty  adds  be  included  to  the 
fatty  adds  collectively  defined  as 
'^lyunsaturates"  to 
9  101.9(cH6)(iiKoX^)  (l^bposed  as 
9  101.25(b)(iz)(i)).  Odier  commento 
argued  diat  trans  fatty  adds  behave 
similaily  to  die  diet  to  saturates  and 
should  be  dedared  aa  a  separate  entity 
on  the  nutrition  labeL 

FDA  believes  diat  there  is  no  basis  for 
toduding  traas  fatty  adds  to  the  fatty 
adds  coUedively  defined  as 
"polyunsaturates"  or 
"monounsaturates."  Scientific  evidence 
reveals  that  the  behavior  of  trans 
isomers  of  fatty  adds  is  suffidently 
different  fiom  that  of  dte  c/s  isomers  to 
justify  the  exdusion  oS  trans  isomers 
bom  the  definitions  of 
"polyunsattu'ated"  and 
"monounsaturated." 

The  agency  also  believes  that  there  is 
no  basis  for  dedaring  trans  fatty  adds 
as  a  separate  entity  on  the  nutrition 
label.  A 1985  report  by  die  Federation  of 
American  Societies  for  E}q>erlmental 
Biology  on  the  healdi  aspeds  of  dietary 
trans  fatty  adds  (Ref.  28)  stetes  that 
.there  are  no  Immediate  safety  issues  as 
a  result  of  consuming  trans  fatty  adds 
at  current  levels.  Furthermore,  a 
separate  dedaration  of  trans  fatty  adds 
to  fatty  add  dedarations  would 
complicate  the  nutrition  labd  and 
confuse  most  consumen  because  very 
few,  if  any.  lai;ge  scale  nutrition 
education  programs  have  discussed 
geometric  isomerism  of  fato  (Le..  cis 
versus  traru  isomers)  and  ito  effed  on 
the  metabolism  and  function  of  fatty 
adds.  Accoriingly.  the  agency  has  not 
made  the  requested  change.  It  ahould  be 


noted  diat  for  reasons  dlscassod  to  item 
37  above,  the  declared  yaau  of 
polyunaatarataa.  Boooansaturatos,  and 
saturates  may  not  add  up  to  the  total 
grams  of  fat  to  a  aervtog. 

42.  One  comment  SMaastad  that  the 
fatty  adds  shoald  aniaar,  as  do  odaar 
coa^Mmento  of  food  products,  to 
nutrition  labeling  to  dieir  order  of 
predominanoe. 

FDA  to  denying  thto  request  Section 
lOlJ)  does  not  permit  any  component  of 
food  producto  to  be  Usted  to  nutrition 
labeling  to  the  manner  suggested  by  the 
comment.  It  appears  that  thto  comment 
has  confused  the  requiremento  for 
nutrition  labeling  with  those  for 
ii^redient  labeling  which  require 
ing^ediento  to  be  Usted  to  die  in^edient 
statement  to  tfacdr  order  of 
predomtoanoe,  by  wei^t  Tlierefore,  the 
agency  has  not  modified  the  final  rule  to 
response  to  thto  comment 

43.  A  few  commento  requested  that 
the  percent  of  fat  that  is  saturated, 
monouitoatiu-ated.  and  polyunsaturated 
be  specified  to  nutrition  labeling- 
FDA  does  not  believe  diat  diis 
informatton  to  essentisl  to  the  dietary 
management  of  fat  intake.  Knowledge  of 
the  percent  of  fat  totake  diat  to 
composed  of  saturated, 
monounsaturated.  or  polyunsaturated 
fatty  adds  to  only  useful  to  measuring 
total  dtetary  totake  of  fat  to  an  effort  to 
meet  recommendations  that  the  daily 
diet  be  composed  of  less  than  10  percent 
of  calories  from  saturates,  10  to  16 
percent  from  monounssturates.  and  up 
to  10  percent  from  polyunsataratea 
(Refs.  2, 3.  and  19).  This  information  to 
not  particulariy  useful  when  s|q>lied  to 
todividual  foods.  To  acoffately 
determine  the  fatty  add  percentages  for 
■  the  fat  consumed  during  the  day.  a 
person  would  have  to  calculate  the  total 
amount  of  fat  and  of  each  type  of  fatty 
add  consumed.  Tlito  information  would 
then  need  to  be  related  to  the  total 
calorie  totake  per  day.  These 
compuUtions  are  not  made  simply  and 
may  require  professional  assistance. 
Accordingly,  the  agency  has  not  made 
the  requested  change. 

a  Deletion  of  Percent  Cahriea  from  Fat 

44.  Several  mmmpnta  expressed  the 
opinion  that  percent  of  calories  from  fat 
should  be  retetoed  as  part  of  the  label 
informatioiL  Hie  commento  stated  that 
information  on  the  percent  of  calories 
from  fat  offers  consumers  a  quick  guide 
to  estimating  relative  amouiUs  of  fat  at 
the  potot  of  purdiase.  lliese  commento 
aisued  diat  dis  indusion  of  percentage 
of  calories  from  fat  on  labek:  (1)  U  not  a 
hardship  to  industry,  (2)  requires  no 
additional  space  inasmuch  as  most 
labels  indude  it  on  die  same  Uns  as 


8raaM«ffat«l(S)tol 
by  consumsfs  ia   _ 

coaBMBto  stated  that  I 

ba  axpactod  to  kMW  lam  to  eakalate 
dM  pecoaal  of  catoias  boat  fat  boai  tha 
grams  ol  fal  and  aaadiar  of  oaiorias 
givea  on  the  aalrhiaB  labaL 

As  discussed  to  tha  piaainhls  to  tha 
proposed  rale,  die  agaacy  baiteves  diat 
informatton  on  peroent  of  calofftoa  froa 
fat  to  only  vafaiable  to  measuring  total 
dady  totaka  of  fat  Reoomawmdattoas 
made  by  various  health  oraantoatiaiis  to 
Unlit  die  dietary  totaka  of  nt  to  SO 
percent  of  calories  pertato  to  the  entire 
day's  intake,  not  todhrktoal  foods.  It  to 
not  possible  to  use  infonnation  on  the 
percent  of  calories  fiom  fat  on 
todividual  foods  to  calcahte  the  lotd 
percent  of  calories  from  fat  from  a 
complete  day's  <Bet  Sadi  a  calcalatioB 
is  aocompltoiied  by  using  die  calorte  and 
fat  (g)  Information  provided  throng 
nutrition  labeling  or  nutrient 
conqKisition  reference  tables  for  each 
individual  food  consumed  dortag  a  day. 
The  agency  agrees  diat  compiling  dds 
information  can  be  a  difficult  ton  for 
many  consumers  and  accunliiigly  urges 
that  nutrition  education  programs  ptoca 
emphasto  on  die  maximum  number  of  g 
of  fat  recommended  per  day  at  varying 
calorie  level's,  rather  than  on  a 
percentage  goal  FDA  and  USDA  have 
already  tacorporated  into  consumer 
education  materials  tables  of  die 
recmmnended  dally  maximum  amount 
of  fat  according  to  caloric  totake  (Refs. 
29  and  30).  FDA  is  pleased  to  see  more 
organizations  pubUshing  shnilar  tobies 
(Ref.  31)  as  well  as  simple  arithmetical 
mediods  for  determining  this 
quantitative  goal  (Ref.  32)  and  will 
encourage  odbers  to  do  likewise. 

Inasmuch  as  no  data  were  submitted 
by  the  comments  to  demonstrate  that 
die  mandatory  toclusion  of  the  percent 
of  calories  from  fat  on  todividual  foods 
is  essential  to  the  dietary  management 
of  fat  intake,  die  agency  is  removing  this 
requirement  as  proposed  This  sction 
does  not  predude  manufacturers  from 
providing  dito  infonnation  vohmtarlly. 

C.  Claims  on  Foods  far  OiiUren 

45.  Several  commento  concerning 
cholesterol  claims  and  quantitative 
information  on  cholesterol  and  fatty 
add  levels  on  foods  marketed  for 
childroi  nnder  2  years  of  age.  expressed 
the  view  that  changing  the  dtot  of  diese 
children  toward  a  more  restrictive 
dietary  pattern  should  swalt 
demonstration  that  such  dtotaiy 
rastrictions  are  needed  and  wcnld 
support  adequate  growth  and 
development  One  comment  requested 
diat  foods  totandcd  spedfical^  for 


infuito  and  toddkn  lass  dian  2  yaaii  of 
aga  shoold  ba  axdodad  Ihan 
qnantitathra  didastarol  labeliag  so  as  to 
disooaraga  application  of  prudent  aduh 
dietary  nffiffmniw^"**^?"*  to  infanto  and 
toddlers,  diaraby  anoooraging  dia 
provision  of  a  varied  diet  tocmdlng  each 


"diolestool  free  meaT  and  low 
cholesterol  meaL"  Nonedieless.  the 
agency  has  not  attempted  to  define 
"meal"  as  it  would  potato  to 
"cholesterol  free  meal"  and  "low 
cholesterol  meal"  because  it  does  not 
have  suffident  information  on  which  to 


compllaBca  standard  under  section 
403(a)  of  the  ad  for  mtobranding  of  food 
prodticto  with  a  Ubel  dedaratton  for 
fatty  adds,  to  moved  to  1 101  J(e)(6). 
The  former  1 101  J(e)(6)  to  redesi^iated 
as  (e)(7). 
49.  Two  comment^  suggested  that 
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1980.  FDA  caOed  for  coBBiant  oa  a 
number  of  aspads  (rf  tha  food  IididL 
toduAoc  label  formats.  Aooordtogly. 
type  siaa  wiD  ba  adcfaasaed,  akmg  widi 
odier  format  issues,  wtdito  die  scope  of 
the  current  food  labeling  laittotives. 
52.  Two  commento  stated  diat  dito 
final  rule  dbouU  be  defayed  pending 
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Oavaic  Dissass  Ride"  Natkatri  Academy 
Ftass.  Wsshtngtan.  DC,  isea 

S.  National  Cholasteral  Edncatiao  Itegraa 
Report  of  the  Expert  Pand  on  PopoUttoB 
Strategies  for  Bood  Chdesterd  Redaction 
(Popotolton  Panel),  Nattonal  Heart  Long,  and 
Blood  Institute,  DRAFT,  Februaiy  ID,  MKL 


IfliNatrtttonl 
Assodsttoa.  "ftwMoa  StotsBsnt  Dtotaiy 
Cdddtaas  for  HsaMy  AMrfeaa  AMta," 
Cbto/iatfca  77:72lAr-7StA.  IMS. 

aa.  Hetndwdi.  ).T,  and  SldksikR^  ^ 
"HablUoD  LabcnBg  for  Tudays  IVeeds, 
Natioaal  Tedmied  lufuiBistioB  Servlos. 
Sprti^IMd,  VA  PaMteadea  Na  nBasssoi 

1981. 
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Infuits  nd  toddlen  Int  ttan  2  ytan  of 
•gt  ihoold  bt  cxdoded  from 
qoantitathrt  chdettarol  labeUng  to  u  to 
diMoange  appUcation  of  pmdent  adult 
dittaiy  nK^inmmAmMtmm  fo  faifantt  and 
toddlen.  diartbjr  anoooraging  dM 
proviaion  of  a  varied  diet  Incmdlng  each 
of  fte  major  food  groopa. 

Hie  agoicy  agraea  widi  these 
oommeots.  According.  FDA  is 
amending  1 101^  by  addtaig  paragraphs 
(aXlKii)  and  (b)(2)  to  exdude  the  use  of 
dncriptors  and  quantitative  cholesterol 
and  fatty  add  labeling  on  foods 
specifically  intended  for  use  by  infants 
and  toddlers  less  than  two  years  of  age. 

IV.  Paha,  Pabn  Kamd.  and  Cocoout  OOs 

46.  The  agency  received  two  citizen 
petitions  rdating  to  pahn.  palm  kernel 
and  coconut  oils  (referred  to  as  "tropical 
oils'O*  The  Center  ht  Science  in  the 
Public  bterest  (CSFI)  submitted  a 
-petition  that  was  filed  on  August  8, 1986 

(Dodcet  Na  a6P-0345/CT).  The 
American  Soybean  Assodation  (ASA) 
submitted  a  petition  (Docket  Na  87P- 
0028/CP)  that  was  filed  on  January  27, 
1987,  and  amended  on  May  20i  1987.  and 
Febiiiary  25. 1988. 

The  agency  informed  the  petitioners 
that  it  would  consider  these  dtizen's 
petitions  as  part  of  its  final  rule  on  I 

cholestool  labeling.  Hovrever,  in  ' 

reviewing  the  petitions,  and  the 
comments  received  on  these  petitions, 
the  agency  has  condoded  that  the  issues 
discussed  are  related  to  specific 
products  and  not  to  the  proposed  rule 
for  cholesterol  labeling  of  food.  The 
agency  finds  diat  these  petitions,  and 
&e  comments  received  relating  to  them, 
are  more  appropriately  discussed  in  a 
separate  agency  action.  Tlierefore,  die 
agency  is  not  considering  these  petitions 
and  dM  comments  received  on  diem  as 
part  of  this  rulemaking  but  will  address 
diem  separately. 

V.  Mtthicompoiient  Meab 

47.  A  number  of  commento  requested 
dut  die  term  "meal"  be  defined.  Other 
oommente  requested  diat  definitions 
related  to  meals  be  put  into  the 
regulation,  rather  than  remaining  as 
guidelines  only,  and  supported  tibe 
development  of  similar  definitions  for 
multjconqwnent  meals  "free"  or  "low" 
in  sodium,  fat.  and  calories. 
AdditionsJIy.  some  commento  requested 
diangea  in  die  quantitedve  definitions 
of  "^lesterol  fna  meal"  and  "low 
^olesterol  meal"  suggested  in  the 
preamble  to  the  proposal 

The  agency  hais  reconsidered  ite 
position  and  is  persuaded  diat  the  lade 
of  a  dear  de&dtion  of  "meal"  is  a 
barrier  to  FDA's  promulgation  of 
guidelines  or  regulations  to  define 


"diolesterol  free  meaT  and  low 
cholesterol  meal"  Nonedielesa,  the 
agency  has  not  attempted  to  define 
"meal"  as  it  would  potain  to 
"cholesterol  free  meaT  and  "low 
cholesterol  meal"  because  it  does  not 
have  suffident  information  on  which  to 
base  a  comprehensive  policy.  Interested 
parties  with  information  on  consumer 
understanding  of  the  term  "meal"  and 
on  the  use  of  products  marketed  as  a 
complete  me^  are  encouraged  to  submit 
a  petition  supported  with  adequate  date 
that  would  assist  the  agency  in 
developing  this  policy. 

VL  Kfiscellaneous 

48.  One  comment  requested  that  the 
agency  update  the  analytical  method  for 
fatty  adds  that  was  specified  in 
prt^osed  S  101.25(e)(3)  from  that  Uiat 
appears  in  die  13tii  Ed.  of  die  "Offidal 
Methods  of  Analysis  of  the  Assodation 
of  Offidal  Analytical  Chemiste"  to  the 
latest  edition. 

The  agency  agrees.  However, 
inasmudi  as  the  requiremento 
concerning  the  quantitetive  dedaration 
of  cholesterol  and  fatty  adds  have  been 
moved  to  S  101.9(c)(6)  (see  item  6 
above),  the  agency  has  decided  for 
completeness  and  convenience  to  move 
aU  compliance  requiremento  to  S  101.9. 
Accordingly,  FDA  has  removed  the 
section  proposed  as  §  101.25(e).  Former 
1 101.25(e)  (1)  and  (2),  which  relate  to 
definitions  of  "lot"  and  "sample  for 
analysis,"  were  repetitious  of  existing 
1 101.9(e)  (1)  and  (2).  and  dierefore  dieir 
incorporation  into  S  lOlJ  was 
unnecessary. 

Former  1 101.25(e)(3).  which  describes 
the  methods  of  analysis  for  fat,  fatty 
adds,  and  cholesterol  is  moved  to 
i  101.9(c)(6)(iii)  and  is  editoriaUy 
revised  to  be  consistent  with 
discussions  of  methods  of  analysis  for 
other  nutriente  in  1 101.9.  The  agency 
also  notes  diat  FDA's  "Lipid  Manual" 
(1989)  (Ref.  33)  (formerly  "Interim 
Methodology  Instructions  #2  for 
Implementing  Requiremento  of  1 1.8  of 
titie  21.  chapter  1,  subchapter  A,  part  1 
("Labeling  of  Foods  in  Relation  to  Fat, 
Fatty  Add.  and  Cholesterol  ContenH" 
issued  June  11. 1974),  also  contains 
reliable  and  approprtete  methods  for 
analysis  of  fat,  fat^  adds,  and 
cholesterol 

New  1 101  J(e)(5),  which  describes  die 
compliance  standard  under  section 
403(a)  of  die  ad  for  misbranding  of  food 
produds  with  label  declarations  for 
caloriea,  ca^hydrates,  fat,  cholesterol 
or  sodium,  incorporates  the  provistons 
of  former  i  \0l2S{e)  (4)  and  (S).  which 
contained  compliance  standards  for. 
respectively,  cholesterol  and  fat  Former 
1 101.25(e)(6).  which  describes  die 


compliance  standard  under  section 
403(a)  of  the  art  for  misbranding  of  food 
produds  widi  a  label  dedaratton  for 
fatty  adds,  is  moved  to  1 101  J(e)(e). 
The  former  i  101  J(e)(6)  is  redesi^iated 
as  (e)(7). 

49.  Two  commento  suggested  that 
FDA  coordinate  actions  widi  USDA  and 
the  Federal  Trade  Commission  (FTC) 
and  issue  a  Joint  policy  statement  that 
encompasses  both  labeling  and 
advertising  practices. 

FDA  has  and  will  continue  to  work 
dosely  with  bodi  USDA  and  FTC  on  die 
entire  matter  of  food  labeling  and 
cholesterol  labeling  in  particular.  In  fact, 
the  promulgation  of  this  regulation  on 
cholesterol  labeling  was  initiated  as  a 
result  of  joint  FDA,  USDA.  and  FTC 
hearings  to  elidt  public  commento  on 
improving  food  labeling  (see  the 
advanced  notice  of  proposed  rulemaking 
published  in  die  Fedoal  Re^ster  of 
December  21. 1979  (44  FR  75990)).  The 
agency  has  conduded  that  a  second 
Joint  statement  is  unnecessary. 
However,  FDA  and  USDA  have 
undertaken  a  new  initiative,  as  a  result 
of  the  Surgeon  General's  Report  on 
Nutrition  and  Healdi  (Ref.  1).  to  review 
the  total  conten^t  of  food  labels.  Labeling 
polides  wUl  be  addressed  in  an  effort  to 
harmonize,  wherever  possible,  the  labels 
of  foods  r^ulated  by  the  two  agendes 
and  to  increase  their  usefulness  to 
consumers. 

50.  One  comment -requested  that 
phytosterol  a  plant  sterol  be  induded 
in  nutrition  labeling  when  fate  and 
cholesterol  are  specified. 

"The  agency  has  no  date,  nor  were  any 
submitted,  to  support  this  requested 
change.  Therefore,  no  change  in  the  final 
rule  has  been  made^ 

51.  A  few  commento  stressed  the  need 
for  minimiim  typo^ize  requirements, 
particularly  wi^  nutiition  labeling,  so 
that  consumers  will  be  able  to  easily 
read  the  actual  amounto  of  cholesterol 
and  fatty  adds  present  in  a  serving. 

FDA  has  long  struggled  with  the 
problem  of  print  size  for  required  label 
stetemento.  Current  labeling  regulations 
establish  rn<n<ninin  type  sizes  (S  101.2). 
However,  even  these  sizes  may  be  too 
small  for  consumers  with  poor  eyesight 
On  the  other  hand,  label  space  for 
required  and  optional  label  stetemento 
to  limited  for  many  foods,  so  that  it  U 
often  diffiadt  to  provide  the  information 
in  the  required  print  size.  However.  tUs 
to  an  tosue  more  relatod  to  the  format  to 
which  label  information  to  presented 
than  it  to  to  die  proper  use  of  tobel  torms 
to  describe  the  diolesterol  content  of 
foods.  As  such,  die  issue  of  type  size  is 
beyond  the  scope  of  the  current 
document  In  an  ANFRM  of  August  8. 
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The  agency  has  previooshr  considered 
the  eBviroomental  efiecto  of  dito  rale  as 

■immiiwsil  111  rtia  pwyna^H  filU 

November  25, 1988;  51  FR  42584.  No  new 
information  or  commento  have  been 
received  that  would  affert  the  asency's 


nearest  gram,  except  diat  if  a  serving 
(portion)  contains  less  than  1  gram,  die 
stotement  "Contains  less  dian  1  gram" 
or  "less  than  1  gram"  may  be  used  as  an 
alternative.  Fatty  add  and  cholesterol 
content  may  also  be  declared  to 
compliance  widi  paragraph  (c)(6)(ii)  of 


Assodation  of  Offidal  Analytical 
Chemtoto"  are  avaiUble  from  the 
Assodation  of  Offidal  Analytical 
Chrausts.  2200  Wilson  Blvd^  suito  40a 
Arlington.  VA  22201-3301.  Tlie 
tocorporation  by  reference  to  available 
for  inspection  at  die  Office  of  the 
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1980,  FDA  callad  for  coBBent  oo  a 
number  of  aopaeto  of  die  lood  hdid. 
toduAog  label  brmata.  Aooordto^. 
type  siM  will  be  addressed,  akmg  widi 
odier  format  issoea.  wttfaiB  the  scope  of 
the  current  food  tobeUng  inittotives. 

52.  Two  commento  stotod  diat  thto 
final  rule  ^odd  be  ddayed  pending 
final  regulations  on  healdi  daims 
labeling. 

FDA  disagrees.  The  terms  denned  to 
this  rule  are  descriptors  characterizing 
the  actoal  nature  of  the  food  and  should 
not  be  confused  with  healdi-rekted 
claims  or  information  concerning  health 
benefito  that  can  come  from  adhering  to 
a  nutritious  dtot 

53.  One  comment  suggested  diat 
nutrition  and  health  education  programs 
are  more  approprtete  than  labding 
initiatives  for  disseminating  information 
on  complex  medical/nutritional  issues 
involving  chronic  diseases. 

FDA  agrees  that  educational  programs 
are  an  important  mechanism  for 
dissemtoating  information  on  complex 
medical/nutritional  issues  tovolving 
chronic  diseases.  Hie  agency  believes 
that  such  programs  must  conttoue  to 
educate  consumers  on  proper  food 
selection.  However,  the  agency  believes 
that  food  labels  can  also  play  an 
important  role  to  assisting  consumers  to 
making  proper  food  choices. 

54.  A  lew  commento  requested  kbd 
information  that  would  rdnforce  the 
"Dietary  GuideUnes  for  Americans" 
published  by  USDA  and  die  Department 
of  Health  and  Human  Services  and  that 
would  stote  that  the  recommended 
cholesterol  totake  is  300  mg  or  less  per 
day. 

•  FDA  has  conduded  that  it  is  not 
practical  because  of  space  limitetions, 
or  necessary  to  require  that  this 
information  be  placed  on  food  labels. 
The  agency  does  not  object  if 
manufacturers  voluntarily  provide  such 
additional  information  on  the  label  or  to 
accompanjnng  labeling  material  as  long 
as  it  is  to  conformity  with  applicable 
FDA  regulations. 

Vn.  Keff>TenGes 

The  following  information  has  been 
placed  on  display  to  die  Docketo 
Management  Brandi  (HFA-305).  Food 
and  D^  Adnrinistration,  rm.  4-62, 5600 
Fishers  Lane,  Rockville,  MD  20857.  and 
may  be  seen  by  toterested  persons 
between  9  ajn.  and  4  p.m.  Monday 
throus^  Friday. 
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serving  without  the  benefit  of  spadal 
processing  or  reformidation  to  alter 
diolesterol  content,  it  shall  be  tobeled 
as  a  "cholesterol  free  food"  provided 
that  such  labeling  dearly  refers  to  all 
fooda  of  that  type  and  not  merely  to  die 
particidar  brand  to  which  the  labeling 
aHarhaa  •  o..  **Aiml«ftaucfi.  a  cholestorol 


with  die  term  "low  chotosterer 
immediately  prececUng  the  name  of  the 
food  (e.g.,  "low  diolesterol  lowfat 
cottage  cheese^  because  such 
.terminology  would  imply  that  the  food 
has  been  altered  to  reduce  cholesterol 
as  compared  to  other  foods  of  the  same 
tvoe. 


lowered  from  70  milligrams  to  45 
milligrams  per  aerving)*^. 

(b)  Fa^  acidfconte/it  A  food  label  or 
labeling  may  todude  information  on  the 
fatty  add  content  of  die  food  Provided, 
That  it  meeto  the  following  conditiona: 

(1)  Nutrition  information  is  fvovided 
on  the  food  label  to  conformity  widi 
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TIm  agenqr  bas  previously  considered 
die  enviroaniental  effects  of  diis  rale  as 
■imoiinced  in  die  prq^KMed  rale 
November  2S.  19W(  51 FR  42584.  No  new 
informadon  or  oomments  have  been 
recirived  diat  would  affect  the  agency's 
previous  determinadon  diat  there  is  no 
sipiificant  impact  on  die  human 
environment  and  that  an  environmental 
impact  statement  is  not  required. 

OL  Eoonomic  Impact 

bi  accordance  with  Executive  Order 
12291.  FDA  has  previously  analyzed  the 
potential  economic  effects  of  this  final 
rale.  As  announced  in  the  proposal,  the 
agency  has  determined  that  the  rule  is 
not  a  major  rule  as  defined  by  the  Order. 
The  agency  has  not  received  any  new 
information  or  comments  that  would 
alter  its  previous  determination. 

In  accordance  with  the  Regulatory 
FlexiUUty  Act  the  agency  previously 
ccMisidered  the  potential  effects  that  this 
rule  would  have  on  small  entities, 
including  small  businesses.  In 
accordance  with  section  605(b)  of  the 
Regulatory  Flexibility  Act  the  agency 
has  determined  that  no  significant 
impact  on  a  substantial  number  of  small 
entities  would  derive  firom  this  action. 
FDA  has  not  received  any  new 
information  or  comments  that  would 
alter  its  previous  determination. 

list  of  Sabjects  In  21 CFR  Fart  101 

Food  labeling.  Incorporation  by 
refoenoe.  Reporting  and  recordkieeping 
requirements. 

Therefore,  under  die  Federal  Food. 
Drag,  toad  Cosmetic  Act  and  under 
authority  delegated  to  die  Commissioner 
of  Food  and  Drugs,  it  is  proposed  that  21 
CFR  part  101  be  amended  as  follows: 

PART  101-FOOD  LABEUNQ 

1.  The  authority  citation  for  21  CFR 
part  101  continues  to  read  as  follows: 

Airihoritr- Sees.  4.  S,  6  of  die  Fair  Padcagiiig 
and  Labeling  Act  (IS  USXI 14S3. 1454. 1456); 
SMS.  lot  301. 402. 409. 400. 701  of  die  Federal 
Food.  Dn«  and  Coemetic  Act  (21  U.S.C  32t 
331. 342. 343. 348. 371). 

2.  Section  101.9  is  amended  by 
revising  paragraphs  (cKB)  and  (e)(5).  by 
redesignating  paragraph  (eH6)  as 
paragraph  (e)^  by  adding  a  new 
paragraph  (e)(6),  and  by  removing  die 
parentheti(»l  statement  at  the  end  of  the 
section  to  read  as  follows: 

§  101.9   NiilrWon  labeMnQ  of  loodL 
•       •        •        •        • 

(8Mi)  Tat  content"  or  Taf:  A 
statement  of  the  number  of  grams  of  fat 
in  a  serving  (portion]  e^qiressed  to  the 


nearest  gram,  except  that  if  a  serving 
(portion)  omtains  less  than  1  gram,  die 
statemoit  "Contains  less  dian  1  gram" 
or  "less  than  1  gram"  may  be  used  as  an 
alternative.  Fatty  add  and  cholesterol 
content  may  also  be  declared  in 
compliance  with  paragraph  (c)(6)(ii)  of 
this  section. 

(ii)  When  fatty  add  or  cholesterol 
content  is  declared,  both  shall  be 
declared,  in  that  order,  immediately 
following  the  statement  of  fat  content 
except  that  products  that  contain  2 
grams  or  less  fat  in  a  serving  or  10 
percent  or  less  fat  on  a  dry  weif^t  basis 
need  not  indude  fatty  acid  content 
information.  These  dedarations  shall 
comply  with  the  following  requirements: 

[a]  Fatty  adds:  A  statement  of  the 
fatty  acid  content  calculated  as 
triglycerides,  in  a  serving  shall  be 
placed  on  the  nutrition  label 
immediately  following  the  statement  on 
fat  content  Fatty  add  content  shall  be 
stated  as  grams  per  serving  to  the 
nearest  gram,  except  that  ^  a  serving 
(portion)  contains  less  than  1  gram,  the 
statement  "Contains  less  than  1  gram" 
or  "less  ihan  1  gram"  may  be  used  as  an 
alternative.  Fatty  add  content  shall  be 
stated  in  the  following  categories,  with 
the  following  heading  in  the  following 
order,  and  displayed  in  equal 
prominence:    . 

[1]  Cis.  c/s-methylene-intemipted 
polyunsaturated  fatty  adds,  stated  as 
"Polyunsaturated": 

(2)  C/s-monounsaturated  fatty  adds, 
stated  as  "Monounsaturated" 
(voluntary); 

[3)  The  sum  of  lauric  myristic, 
palmitic,  and  stearic  adds,  stated  as 
"Satiirated". 

[b]  "Cholesterol":  A  statement  of  die 
cholesterol  content  in  a  serving  (portion) 
shall  be  placed  on  the  nutrition  label 
immediately  following  the  statement  on 
fatty  add  content  (or  the  statement  of 
fat  content  ff  fatty  add  content  is  not 
stated).  Cholesterol  content  shall  be 
stated  in  milligrams  per  serving  to  the 
nearest  5-milligram  increment  except 
that  if  the  food  contains  less  than  2 
milligrams  of  cholesterol  per  serving,  the 
content  may  be  stated  as  a  If  the  food 
contains  2  or  more  but  less  than  5 
milligrams  of  cholesterol  per  serving,  the 
cootoit  shall  be  stated  as  "less  Uian  5 
milligrams." 

(iii)  Fat  fatty  adds,  and  cholesterol 
may  be  determined  by  following  the 
method  contained  in  the  "Offidal 
Me&ods  of  Analysis  of  the  Assodation 
of  Offidal  Analytical  Chemists" 
(AOAQ,  15di  Ed.  (1990),  which  U 
incorporated  by  reference  in  accordance 
widi  5  U.S.C  552(a),  or  by  odier  reliable 
and  appropriate  methods.  Copies  of  the 
"Offidal  MeUiods  of  Analysis  of  die 


Association  of  Offidal  Analytical 
Chemists"  are  available  from  the 
Assodation  of  Offidal  Analytical 
Chratdsts.  2200  Wilson  Blvd^  suite  40a 
Arlington,  VA  22201-3301.  The 
incorporation  by  reference  is  available 
for  inspection  at  die  Office  of  the 
Federal  Rei^ster.  1100  L  St  NW.. 
Washington.  DC 

(e)  *  •  • 

(5)  A  food  with  a  label  declaration  of 
calories,  carbohydrates,  fat  cholesterol, 
or  sodium  shall  be  denned  to  be 
misbranded  under  section  403(a)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Ad 
(the  act)  if  the  nutrient  content  of  the 
composite  is  greater  than  20  percent  in 
excess  of  the  value  for  that  nutrient 
dedared  on  the  label  or  the  fat  content 
is  less  than  required  by  current  good 
manufacturing  practices. 

(6)  A  food  with  a  label  declaration  of 
fatty  add  content  shall  be  deemed  to  be 
misbranded  under  section  403(a)  of  the 
act  if  the  content  of  the  composite  is 
greater  than  20  percent  in  excess  of  the 
value,  or  less  dian  80  percent  of  the 
value  for  the  fatty  add  content  declared 
on  the  label. 

3.  Section  101.25  is  revised  to  read  as 
follows: 

S101.25   Labelfeig  of  foods  In  relation  to 
fat  fatty  add.  and  cholesterol  content 

(a)  Cholesterol  content  (1)  A  food 
label  or  labeling  may  include 
information  on  the  diolesterol  content  of 
die  food:  Provided.  That  it  meets  die 
following  conditions: 

(i)  Nutrition  information  is  provided 
on  die  food  label  in  conformi^  with 
§  101.9  induding  a  quantitative 
statement  of  the  cholesterol  and,  where 
appropriate,  fatty  acid  content  of  the 
food  in  accordance  widi  8 101.9(c)(6)(ii). 

(ii)  The  food  is  not  intended 
spedficaUy  for  use'by  infants  and 
toddlers  less  than  2  years  of  age. 

(2)  Certain  descriptive  terms  about  the 
quantitative  cholesterol  content  of  a 
food  may  be  used  on  the  label  and  in 
labeling  provided  such  statements 
comply  with  the  following  rules: 

(i)  The  terms  "bee  of  cholesterol" 
"cholesterol  free,"  or  "no  cholesterol" 
may  be  used  on  the  label  or  in  labeling 
of  foods  that  contain  less  than  2 
mjlligramn  of  cholesterol  per  serving, 
and  5  grams  or  less  total  fat  per  serving 
and  20  percent  or  less  total  fat  on  a  dry 
weight  basis  and  2  grams  or  less 
saturated  fatty  acids  per  serving  and  8 
percent  or  less  saturated  fatty  adds  on  a 
dry  wei^t  basis.  If  a  food  meets  these 
conditions  and  inherendy  contains  less 
than  2  milligrams  of  cholesterol  per 
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serving  without  the  benefit  of  spedal 
processing  or  reformulation  to  alter 
cholesterol  content  it  shall  be  labeled 
as  a  "cholesterol  firee  food"  provided 
diat  such  labeling  dearly  refers  to  all 
foods  of  that  type  and  not  merely  to  the 
particular  brand  to  which  the  labeling 
attaches,  e.g.,  "applesauce,  a  cholesterol 
free  food."  It  shall  not  be  labeled  widi 
the  term  "cholesterol  firee"  immediately 
preceding  die  name  of  the  food  (e.g., 
cholesterol  free  applesauce)  because 
such  terminology  would  imply  that  the 
food  has  been  altered  to  reduce 
diolesterol  as  compared  to  other  foods 
of  the  same  type. 

(ii)  The  terms  "low  in  cholesterol"  or 
"low  cholesterol"  may  be  used  on  the 
label  or  in  labeling  of  foods  that  contain 
^  milligrams  or  less  of  cholesterol  per 
serving  and  0.2  milligram  or  less 
cholesterol  per  gram  of  food,  and  5 
grams  or  less  total  fat  per  serving  and  20 
percent  or  less  total  fat  on  a  dry  weight 
basis  and  2  grams  or  less  saturated  fatty 
acids  per  serving  and  8  percent  or  less 
saturated  fatty  adds  on  a  dry  weight 
basis.  If  a  food  meeting  these  conditions 
inherendy  contains  20  milligrams  or  less 
cholesterol  per  serving  and  0.2  milligram 
or  less  cholesterol  per  gram  widiout  die 
benefit  of  spedal  processing  or 
reformulation  to  alter  cholesterol' 
content  it  shall  be  labeled  as  a  "low 
cholesterol  food"  provided  that  such 
labeling  clearly  refers  to  all  foods  of  that 
type  and  not  merely  to  the  particular 
brand  to  which  the  labeling  attaches, 
e.g.,  "lowfat  cottage  cheese,  a  low 
cholesterol  food."  It  shall  not  be  labeled 


with  the  term  "low  cholesteror 
immediately  preceding  the  name  of  the 
food  (e.g.,  "low  diolesterol  lowfat 
cottage  dieese")  because  such 
terminology  would  imply  that  die  food 
has  been  altered  to  reduce  cholesterol 
as  compared  to  other  foods  of  the  same 
type. 

(iii)  The  terms  "cholesterol  reduced" 
or  "reduced  cholesterol"  may  be  used  on 
the  label  or  in  labeling  of  a  food  that  has 
been  spedficaUy  formulated  or 
processed  to  reduce  its  cholesterol 
content  by  75  percent  or  more  fix)m  the 
food  it  resembles  in  organoleptic 
.  properties  and  for  which  it  substitutes, 
provided  that  the  label  of  such  a  food 
also  bears  dear  and  condse 
quantitative  information  comparing  the 
product's  per  serving  cholesterol  content 
widi  diat  of  the  food  it  replaces  (e.g.. 
"diolesterol  content  has  been  reduced 
from  100  milligrams  to  25  milligrams  per 
serving"). 

(iv)  A  food  that  has  been  formulated 
or  processed  to  reduce  its  cholesterol 
content  by  25  percent  or  more  from  the 
food  it  resembles  in  organoleptic 
properties  and  for  which  it  substitutes 
may  bear  comparative  cholesterol 
information  on  its  label  or  labeling, 
provided  that  the  label  of  such  a  food 
also  bears  clear  and  concise 
quantitative  information  on  the  extent 
that  the  cholesterol  was  reduced, 
comparing  the  product's  per  serving 
cholesterol  content  with  that  of  the  food 
it  replaces  [e.g»  "diis  pound  cake 
contains  35  percent  less  cholesterol  than 
our  regular  pound  cake  (cholesterol 


lowned  from  70  milligrams  to  45 

milligrams  per  aerving)"). 

(b)  f  a^  oc/d  co/ite/it  A  food  label  or 
labeling  may  indude  information  on  the 
fatty  acid  oHitent  of  die  food  Provided, 
That  it  meets  die  following  conditions: 

(1)  Nutrition  information  is  {vovided 
on  the  food  label  in  conformity  with 

1 101.9  induding  a  quantiUtive 
statement  of  die  cholesterol  and  fatty 
acid  content  in  accordance  with 
8l01.9(c)(6)(U). 

(2)  The  food  is  not  intended 
Specifically  for  use  by  infants  and 
toddlers  less  than  2  years  of  age. 

(c)  A  food  label  or  labeling  may 
indude  other  descriptive  terms  that 
further  characterize  the  cholesterol  or 
fatty  acid  content  of  die  food  (e.g., 
"contains  100  percent  vegetable  oU"  or 
"no  animal  fat")  provided  diat  die  label 
bears  nutrition  labeling  that  indudes 
quantitative  information  on  total  fat 
fatty  add.  and  cholesterol  content  hi 
conformity  with  f  101.9. 

(d)  Any  label  or  labeling  containing 
any  statement  concerning  fat  fatty 
adds,  or  cholesterol  that  is  not  in 
conformity  with  diis  section  shall  be 
deemed  to  be  misbranded  under 
sections  201(n)  and  403(a)  of  die  Federal 
Food,  Drug,  and  Cosmetic  Act 

Dated:  |une  5, 1990. 
James  S.  Benson, 

Acting  Commissioner  of  Food  and  Drugs. 
Louis  W.  SuDivan. 

Secretary  of  Health  and  Human  Services. 
(FR  Doc.  90-18728  Rled  7-13-00;  3:14  pm) 
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DEPARTMENT  OF  HEALTH 

HUMAN  SERVICES 

Food  and  Drug  AdmbiMratlon 

21  CFR  Parts  101  and  104 

[OockalNa  •011-0134] 


and  Drag  Adminiitratioii.  200  C  St  8W^ 
Washkigtoa  DC  20204. 202-48»-00lt. 
•UPPLBMSNTAIIV  MFORMATION: 

introduction 

In  the  Federal  Regbter  of  August  8, 
ISflS  r54  FR  326101.  FDA  Dublished  an 


comments  on  the  consumer  usefuhiess 
of  diis  proposal  and  recommradations 
lor  alternatives. 

A.  Regulatory  History 

In  the  Federal  Register  of  March  30. 
1972  r37  FR  64931.  FDA  oroDosed  to 


The  purpose  6t  Ae  derigaatiao  *U.S. 
RDA"  was  to  distingnirii  Um  set  of 
values  diat  FDA  had  induded  In  its 
regulations  from  any  sin^  set  of  MAS/ 
NRC  RDA  values.  The  U.S.  RDA  values 
were  derived  from  dte  hi^iest  RDA 
value  for  each  nutrient  given  in  die 

MAC  lKTDr>  *_Ua  fn»  laalAa  artA 


Organization  and  die  World  Heehh 
Organization  Expert  Group  on  Caldnm 
Requirements  (38  FR  2128  at  2128  and 
21^.  The  agency  selected  a  value  that 
approximated  the  midpoint  of  the  RDA 
values  for  males  and  females. 
In  the  January  1973  final  rule,  FDA 

alan  «HHnMia(>H  f1<ffi>renee«  in  orotein 


grams  of  proteitt  with  a  PBR  eqoal  to  or 
greater  dum  casein  and  at  28  grams  If 
the  PER  of  die  protein  is  less  ttiaa  tha 
PER  of  casein  but  greater  than  40 
percent  of  casein,  and  (2)  diildien  under 
4  years  of  age  at  20  grams  of  protein 
widi  a  PER  equal  to  or  greater  than 
casein  and  at  28  srams  if  die  PER  of  the 
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DEPARTMENT  OF  HEALTH  AND 

HUMAN  SERVICES 

Food  and  Drug  Administration 

21 CFR  Psns  101  and  104 

[DectolNe.MIN-0134] 


Food  I  Bhsmg;  Reference  Daly 

inlaine  and  Daly  Reference  Vakiee 

AMNCv:  Food  and  Drug  Administration, 

HHS. 

action:  Proposed  role. 


r.  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
establish  two  sets  of  reference  values — 
Reference  Daily  Intakes  (RDI's)  and 
Daily  Reference  Values  (DRVs)— for 
use  in  declaring  nutrient  content  in 
nutrition  labeling.  The  use  of  reference 
values  as  part  of  nutrition  labeling 
serves  to  assist  consumers  in 
interpreting  information  about  the 
amount  of  a  nutrient  present  in  a  food 
and  in  comparing  the  nutritional  values 
of  food  products. 

The  agency  is  proposing:  (1)  To 
replace  the  current  U.S.  Recommended 
Dafly  Allowances  (U.S.  RDA's)  with  the 
RDFs;  (2)  to  establish  RDI's  for  protein 
and  fiX'  28  vitamins  and  minerals;  (3)  to 
establish  RDrs  for  five  groups:  adults 
and  children  4  or  more  years  of  age, 
children  less  than  4  years  of  age,  infants, 
pregnant  women,  and  lactating  women; 
and  (4)  to  establish  DRVs  for  adolts  and 
children  4  or  more  years  of  age  for  eight 
food  coiapmeuts  canddsted  iatportant 
to  die  mainteiuBiee  of  good  herinc  fat. 
saturated  fatty  adds,  unsaturated  fatty 
adds,  cholesterol  carbohydrate,  fiber, 
sodium,  and  potassium. 

FDA  intends  to  use  these  two  sets  of 
reference  values— KDTs  and  IXrVs— as 
a  single  list  of  reference  values  known 
as  the  "Daily  Values"  for  use  in 
presenting  nutrition  lufuciiiatiflB  on  die 
food  label  A  companion  document 
published  elsewhefe  in  this  issne  of  the 
FadHil  la^ilBt  addretses,  among  other 
issues,  the  aomenclature  that  the  ag/eacy 
is  proposing  for  use  in  die  nutrition 
label 

DATn:  Written  comments  by  November 
16. 1980.  The  agency  is  proposing  diat 
any  final  rule  that  it  may  Issue  based 
upon  this  proposal  become  effective  1 
year  following  publication  of  any  final 
rule  based  iqxm  this  proposal 
Aooenatt:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Dmg  Administration. 
Reaa4-^  5600 Fishers  Lane.  Rockville, 
1020857. 


kTWN  contact: 
Christiiw  Lewis.  Center  for  Food  Safety 
and  ^iplied  Nntritiai  (HFF-286),  Food 


and  Drag  Admlnistradon,  200  C  St  SW„ 
Washkigton.  DC  20204. 202-48S-0088. 
aUPPlCMENTAIIY  eiFOflMATION: 

Introduction 

In  the  Federal  RegMar  of  August  8, 
1980  (54  FR  32810),  FDA  published  an 
advance  notice  of  proposed  ndemaking 
(ANHIM)  that  solicited  public  commoit 
on  a  wide  range  of  food  labeling  iasoes 
to  help  the  agency  determine  what  if 
any,  changes  in  food  labeling 
requirements  should  be  proposed.  On 
March  7, 1989,  Louis  W.  Sullivan. 
Secretary  of  the  U.S.  Department  of 
Health  and  Human  Services,  annoanced 
plans  for  a  comprehensive  food  labding 
initiative  to  be  undertaken  by  die  Pood 
and  Drug  Administration.  Hds 
document  and  others  publi^ed 
elsewhere  in  this  issue  of  die  Fadsnl 
Register,  are  a  part  of  that  initiative. 
More  specificaUy,  this  document  and 
another  addressing  serving  sizes  are 
technical  supporting  documents  to  the 
document  entitled  "Food  Labeling: 
Mandatory  Status  of  Nutrition  Labeling 
and  Nutrient  Content  Revision." 

FDA  is  proposing  in  this  documeat  to 
establish  reference  values  (RDFs  and 
DRVs)  for  use  on  food  labels  to  bdana 
consumers  about  the  nutrient  content  of 
foods.  The  agency  is  proposing  die  RDFs 
to  provide  a  basis  for  consumers  to 
compare  the  protein,  vitamin,  and 
mineral  content  of  foods.  It  is  proposing 
the  DRVa  to  provide  a  similar  basis  for 
comparison  of  certain  other  food 
componenta  (fet.  fatty  adds,  cholesterol 
carbiahydrate.  fiber,  sodium,  and 
potassium)  that  have  been  identified  as 
imfwrtant  to  diet  and  hesdth 
tnterrriationsldps.  If  the  amounts  of 
nutrients  present  in  a  serving  of  a  food 
are  bated  on  the  food  label  as 
percentages  of  the  reference  vc^ies. 
consumers  will  be  able  to  judge  the 
usefulness  of  a  food  in  meeting  oiverall 
daily  nutrient  requirements  or 
reconunended  consumption  levds  and 
to  conq>arc  the  nutrient  contributions  of 
different  foods. 

Thus,  FDA  is  proposing  to  establish 
these  two  sets  of  proposed  reference 
values  under  sections  201(n),  4a3(a).  and 
701(a)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.a  321(n).  343(a), 
and  371(a))  (the  act).  These  vahies  wffl 
assure  that  nutrition  labeling  is  not 
misleading  for  lack  of  completeness. 
They  provide  a  basis  on  which  to  )adge 
the  nutritional  value  of  a  food  tad  ita 
overall  contribution  to  the  daily  diet 

The  ANPRM  on  food  labeUng 
addressed  the  U.S.  RDA's  only  as  sn 
element  in  nutrition  labeling  and  did  not 
request  pubUc  comments  on  the 
particular  reference  values.  Therefore, 
the  agency  specifically  requests 


oomments  on  the  consumer  usefulness 
of  this  proposal  and  recommendations 
far  alternatives. 

A.  Regulatory  History 

In  the  Federal  Register  of  March  30, 
1972  (37  FR  6493),  FDA  proposed  to 
establish  a  new  section  on  nutrition 
labeling  (21  CFR  1.16)  (redesignated  hi 
the  final  rule  as  21  CFR  1.17  and 
recodified  as  21  CFR  101.9  in  die  Federal 
Rs^ster  of  March  15, 1977  (42  FR  14302)) 
that  induded  a  set  of  values,  to  be 
known  as  "Recommended  Daily 
Allowances,"  for  vitamins  and  minerals. 
These  values  were  based  on  the  7th 
edition  (1968)  of  the  "Recommended 
Dietary  Allowances"  issued  by  the 
National  Research  Council  of  the 
National  Academy  of  Sdences  (NAS/ 
NRC)  (Ref.  1).  The  RDA  values  were 
estabUshed  for  several  age  and  sex 
groups  and  reflected  levels  of  intake 
judged  to  be  adequate  to  meet  the 
blown  nutrient  needs  of  practically  all 
healthy  persons.  All  who  commented 
recognized  the  need  for  a  single  set  of 
standard  nutrient  requirements 
appUcable  to  nutrition  labeling  and 
other  regulations  with  nutrition 
components.  These  comments  therefore 
supported  the  use  of  a  single  set  of 
values  derived  from  the  NAS/NRC 
values.  This  single  set  of  values  could 
not  be  considered  reflective  of  nutrient 
needs  bx  individuals,  but  the  values 
were  considered  useful  for  comparing 
the  relative  contributions  of  various 
foods  to  the  overaU  diet 

After  considering  the  comments  and 
other  available  hiformation,  FDA  issued 
a  final  rule  in  the  Fedmal  Register  of 
January  19, 1973  (38  FR  2125), 
establishing  nutrition  labeling 
T^ations  diat  included  in  21  CFR 
1.17(c)(7)(iv)  (recodified  as  21  CFR 
101.9(c)(7){iv),  in  die  Federal  Register  of 
March  15, 1977  (42  FR  14302))  a  single 
set  of  values,  to  be  known  as  "U.S. 
Recommended  Daily  Allowances  (U.S. 
RDA's)."  These  values  were  for  12 
vitamins  (vitamin  A,  vitamin  C 
thiamine,  riboflavin,  niacin,  vitamin  D, 
vitamin  E,  vitamin  B«,  folic  acid,  vitamin 
Bu,  biotin.  and  pantothenic  add)  and  7 
minerals  (calcium,  iron,  phosphorus, 
iodine,  magnesium,  zinc  and  copper). 
All  but  four  of  these  values  were  based 
on  NAS/NRCs  1968  recommended 
ihetary  allowance  (RDA)  values  for 
various  age  and  sex  groups.  However, 
even  thot^  NAS/NRC  had  not  set  RDA 
values  for  biotin.  pantothenic  add. 
copper,  and  ztaic.  FDA  developed  U.S. 
RDA  vahes  for  these  four  nutrients.  The 
agency  based  these  values  on  the  text  of 
*1tecomniended  Dietary  Allowances," 
Tdi  edition  (Ref.  1). 


The  purpose  of  ^  derigaation  "U.8. 
RDA"  was  to  dUtinguirii  die  set  of 
values  diat  FDA  had  induded  In  its 
regulations  from  any  single  set  of  NAS/ 
NRC  RDA  values.  The  U.S.  RDA  vshies 
were  derived  Cnmi  the  U^iest  RDA 
value  for  each  nutrient  given  in  the 
NAS/NRC  table  for  males  and 
nonpregnant  nonlactating  females  4  or 
mbre  years  of  age,  except  for  cakium 
and  phosphorus.  FDA  generally  selected 
the  highest  values  to  assist  all  segments 
of  the  population,  cmd  because  die 
differences  between  the  highest  values 
and  some  specific  set  of  values  for  an 
age  or  sex  group,  or  a  set  median  or 
mean  values,  were  generally  minor.  Tlie 
agency  did  not  set  die  U.S.  RDA  values 
for  caldum  and  phosphorus  at  the 
hlghast  RDA  values  because  of  the 
irfiysical  bulk  and  sohibility  of  diese 
nutrients,  the  wide  variability  hi  RDA's 
for  caldum  among  different  age  and  sex 
groups,  and  the  lower  caldum  values 
generally  advocated  by  international 
groups  sudi  as  die  Food  and  Agriculture 


Organhcadon  and  die  World  Health 
Organization  Ejqwrt  Groiqi  on  Calcium 
Requirements  (38  FR  2128  at  2126  and 
21^.  Hie  agency  selected  a  value  dut 
approximate  the  midpoint  of  the  RDA 
values  for  males  and  females. 

In  the  lannary  1973  final  rule.  FDA 
also  addressed  differences  in  protein 
quality  (38  FR  2125  at  2128)  by 
establishing  21  CFR  1.17(c)(7HiiMo) 
(recodified  as  21  CFR  101  J(c)(7nUHo)  ^ 
the  Federal  Register  of  Mait:h  15, 1977 
(42  FR  14302)).  hi  diis  regulation,  die 
agency  established  a  U.8.  RDA  lot 
protehi  for  adults  and  children  over  4 
years  of  age  of  45^rams  if  the  Protein 
Effidency  Ratio  (PER)  of  die  total 
protehi  hi  a  product  equals  or  is  greater 
dian  diat  of  casein,  and  of  65  grams  if 
the  PER  is  less  Uian  that  of  casern. 

In  die  Federal  Register  of  June  14. 1974 
(39  FR  20678).  FDA  established  hi  21 
CFR  1.17(h)(1)  (recodified  as  21  CFR 
101.9(h)(1)  hi  die  Federal  Kegistar  of 
March  IS.  1977  (42  FR  14302)).  a  U3. 
RDA  for  protehi  for  (1)  hifants  at  18 


grams  of  proteittwldi  a  RR  sqad  toor 
greater  tlum  casein  end  at  28  grsms  if 
the  PER  of  the  protein  is  less  man  the 
PER  of  casein  but  greater  than  40 
percent  of  casefai.  and  (2)  ddldren  under 
4  jrears  of  age  at  20  grams  of  protein 
widi  8  PER  equal  to  or  greater  than 
casehi  and  at  28  grams  if  die  FfK  of  the 
protehi  is  less  than  the  PER  of  casehi  but 
greater  than  20  percent  of  casefaL  FDA 
also  estabUshed  the  minhnum  protein 
quaUty  reqidred  to  make  a  U.S.  RDA 
label  dedaration  and  defined  when  die 
US.  RDA's  for  children  under  4  years  of 
age  can  be  used  in  labeling. 

FDA  attempted  to  establish  shi^e  sete 
of  U.8.  RDA  values  for  foods  for  specif 
dietary  use  under  section  40S{J)  of  the 
act  hi  21  CFR  125.1  (recodified  as  21  CFR 
105.3  hi  die  Federal  Rsglstar  of  Mardi 
15. 1977  (42  FR  14902))  for  (1)  infants,  (2) 
children  under  4  years  of  age,  (3)  adults 
and  children  4  or  more  years  of  age,  and 
(4)  premant  and  lactating  women  (38  FR 
20708;  A^ust  2. 1973).  The  four  sets  of 
U.S.  RDA's  were  established  ss  follows: 
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FDA's  justification  for  die 
estabUshment  of  four  sets  of  U.8.  RDA's 
was  the  demonstrable  distinctiiHis 
among  the  nutritional  requirements  of 
infante,  children  under  4  years  of  age, 
ivegnant  or  lactating  women,  and  adulte 
and  children  4  or  more  years  of  age. 

These  regulations  never  became 
effective.  'Hiey  were  challenged  and 
vacated  on  procedural  and  odier 
grounds  not  relevant  to  this  rulemaking 
hi  National  Nutritional  Fooda 
Aaaociation  v.  FDA,  504  F.2d  781  (2d  Or. 
1974).  cert,  denied.  420  U.8. 946  (1975) 
and  in  National  Nutritional  Food$ 
AB80ciatioa  v.  Kanaedy,  872  F.2d  377  (2d 
Cir.1978). 

AMkm^  dM  foods  for  special  dietary 
use  rssuletkm  oeesr  bscanie  effscdve. 


die  U.S.  RDA's  for  hifants.  for  diildren 
under  4  years  of  age,  and  for  pregnant  or 
lactating  women  gained  acceptance,  and 
manufacturers  have  continued  to 
voluntarily  provide  this  information  on 
foods  (other  than  infent  formulas)  that 
are  promoted  for  use  solely  by  diese 
spedfic  subgroups. 

B.  Need  for  Change  in  Refennoe  Valuee 
for  Nutrition  Labeling 

FDA  has  not  revised  die  U.S.  RDA 
values  since  it  first  promulgeted  them. 
NAS/NRC  updated  die  RDA's  hi  1974 
and  198a  but  FDA  did  not  revise  die 
U.S.  RDA's  at  eidier  doie  because  die 
agency  (Bd  not  beheve  diat  die  dianges 
diat  NAS/NRC  mads  were  significant 
tiiwigh  to  warrant  s  revision.  However. 


in  recent  ye^  diere  have  been 
significant  advances  in  sdentific 
knowledge  wldi  resped  to  essential 
nutrient  requiremente.  In  1989,  NAS/ 
NRC  updated  die  RDA's  (Ref.  2)  to 
indude  for  the  first  time  RDA  values  for 
vitamin  K  and  selenium  and  to  make 
significant  revisions  hi  die  aUowances 
for  several  nutrients,  Induding  vitamin 
Bb.  folate.  vitanUn  Bi*.  magnesium,  iroa, 
andzbic. 

In  addition,  sdentiflc  sdvances 
permitted  NAS/NRC  (Ret  2)  to 
substantively  rsvlss  vshies  for  the 
Usting  known  ss  *Tsthnsted  Safe  and 
Adequate  Daily  Dtetary  Intakes" 
(ESADDTs).  NAS/NRC  establishes 
ESADDTs  for  essendd  nutrients  for 
which  ^  isseardi  and  clhiical  data  are 


suffident  to  allow  it  to  estimate 
requirements,  but  for  which  data  are  not 
suffident  to  develop  RDA  values.  The 
ESADDFs  are  issued  by  NAS/NRC  hi 
the  RDA  report  but  are  presented  hi  a 
table  separate  from  the  RDA  table.  The 
1989  ESAI^Fs  indude  revised  values 


general  consensus  among  them  that 
nutritional  and  health  goals  should  be 
achieved  through  changes  in  food 
consumption  patterns  rather  than 
through  fortification  and 
supplementation  practices.  In 
consideration  of  this  emphasis,  the 


.  -f  lA- 


In  die  past  the  agency  generally 
selected  die  highest  of  the  age/sex  RDA 
values  for  a  particular  nutrient  as  the 
single  reference  value  that  would  serve 
as  the  U.S.  RDA  for  that  nutrient 
However,  because  the  purpose  of  the 
RDI  is  to  serve  as  a  general  food 
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than  infant  formula,  not  to  estabhsh 
minimum  requirements. 

2.  EstabUshment  of  DRVs  for  Nutrition 
Labeling 

There  are  several  nutrients  and  food 
components,  such  as  fet  snd  fiber,  for 

.iA.;rJ.  DISA'a  nr  CCAnnPa  liBwa  mot 


relevant  for  infante  and  young  children. 
Fbially.  the  RDFs,  as  successors  to  die 
U.S.  RDA's.  will  serve  as  criteria  for  use 
in  several  regulatory  functions,  such  as 
die  application  of  the  agency's  food 
fortification  poUcy  and  die  assessment 
of  the  nutritional  equivalency  of 


Allowances."  lOdi  echdon.  NAS/NRC 
(ReL  zy.  "Diet  and  Healdi."  National 
Academy  of  Sdences  (Ref.  6);  and  die 
"Surgeon  General's  Rqxjrt  on  Nutrition 
and  Heahh."  U.a  Departotient  of  Healdi 
and  Human  Services  (Ref.  7).  These 
sources  are  based  on  findfaigs  from  the 
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sufficient  to  allow  It  to  estimate 
requirements,  but  for  which  data  are  not 
sufficient  to  develop  RDA  values.  The 
ESAODFs  are  issued  by  NAS/NRC  in 
the  RDA  report  but  are  presented  in  a 
table  separate  from  the  RDA  table.  The 
1989  ESADDPs  include  revised  values 
for  three  nutrients— biotin.  pantothenic 
add,  and  copper— for  which  FDA 
estabUshed  U.S.  RDA's  in  1973.  The  1988 
ESADDrs  also  include  manganese, 
fluoride,  chromium,  and  molybdenum. 
Moreover,  during  the  last  10  years, 
there  has  been  a  shift  in  public  health 
concerns  away  from  nutritional 
deficiencies  and  toward  more  emphasis 
on  the  relationship  between  diet  and 
health.  The  decreased  emphasis  on 
nutritional  deficiencies  has  occurred,  in 
part,  because  dte  incidence  of 
nutritional  deficiencies,  such  as 
pellagra,  has  become  very  low  as  a 
result  of  increased  availability  of  food, 
food  enrichment  practices,  and  nutrition 
education  efi^orts.  The  interest  in  the 
relationship  between  diet  and  health 
reflects  the  growing  consensus  among 
the  scientific  community  that  such  a 
relational!^  exists. 

Numerous  dietary  guidelines  and  ' 

reviews  relating  to  diet  and  health, 
particularly  to  the  effect  of  diet  on  the 
risk  of  developing  certain  chronic 
diseases,  have  been  published  within 
the  last  decade.  These  documents 
include  the  1962  National  Academy  of 
Sciences'  Diet.  Nutrition,  and  Cancer 
(Rei  3);  the  1980  and  1985  U  S. 
Departinent  of  Agriculture/  Department 
of  Health  and  Human  Services'  "Dietary 
Guidelines  for  Americans"  (Refs.  4  and 
Sy,  the  1980  National  Academy  of 
Sciences'  Diet  and  Health  (Ref.  6):  the 
1988  Surgeon  General's  Report  on 
Nutrition  and  Health  (Ref.  7);  the  I 

National  Cancer  Institute's  dietary 
guidelines  (Ref.  8);  the  1990  report  from 
the  National  Cholesterol  Education 
Program  on  population  strategies  for 
blood  cholesterol  reduction  (Ref.  9);  and 
a  1987  report  entitled  Physiological 
Effects  and  Health  Consequences  of 
Dietary  Fiber  from  the  Life  Sciences 
Research  Office  of  the  Federation  of 
American  Societies  for  Experimental 
Biology  (Ref.  10).  lliese 
recommendations  and  guidelines  assert 
that  while  Americans  can  continue         < 
enjoying  the  generally  excellent  | 

nutrititmal  quality  of  their  diets,  they 
should  moderate  their  food  habits  to 
conform  better  with  dietary  patterns 
that  are  associated  with  good  health  and 
a  decreased  risk  of  certain  chronic 
diseases. 

The  recommendations  and  guidelines 
place  their  emphBtia  on  the  total  diet, 
not  on  individual  foods.  There  is  a 


general  consensus  among  them  that 
nutritional  and  health  goals  should  be 
achieved  through  changes  in  food 
consumption  patterns  rather  than 
through  fortification  and 
supplementation  practices.  In 
consideration  of  this  emphasis,  the 
agency  has  decided  that  as  part  of  its 
efforts  to  respond  to  the  changing 
nutrition  Information  needs  of 
consumers,  a  revision  of  nutrition 
labeling,  including  an  updating  of  the 
U.S.  RDA's,  is  needed. 

C  FDA  '8  Response  to  the  Need  for 
Change 

In  response  to  the  need  to  revise  the 
U.S.  RDA's  and  to  address  current 
concerns  about  information  on  food 
components  important  to  diet  and  health 
interrelationships.  FDA  is  proposing  to 
update  and  to  expand  the  reference 
values  for  nutrition  labeling  of  foods.  As 
discussed  below,  however,  the  reference 
values  can  only  be  set  for  nutrients  and 
food  components  for  which  there  are 
sufficient  data  and  scientific  consensus 
to  establish  quantitative  values. 

1.  U.S.  RDA  Revision  and  Redesignation 
of  the  Term  "U.S.  RDA"  as  "RDF* 

FDA  is  proposing  to  revise  the  U.S. 
RDA's  based  primarily  on  NAS/NRCs 
1989  update  of  the  RDA's  and  ESADDFs 
(except  for  chloride)  and  to  redesignate 
"U.S.  RDA's"  as  "RDFs".  As  stated 
previously,  the  term  "U.S.  RDA"  was 
chosen  to  distinguish  the  reference 
values  that  it  represented  from  the 
"RDA's"  estabUshed  by  NAS/NRC. 
These  terms  have  been  confused, 
however,  through  the  years.  FDA 
receives  many  questions  from 
consumers  about  the  differences 
between  these  values.  To  alleviate  this 
co^sion.  FDA  believes  that  a  change 
in  terminology  is  necessary. 

AdditionaUy,  FDA  is  proposing  to 
change  the  approach  used  to  determine 
the  RDA-based  value  that  will  serve  as 
the  RDL  For  each  nutrient  NAS/NRC 
has  established  an  RDA  value  for  each 
of  18  groups.  It  has  established  values 
for  children  (in  years)  4  to  6  and  7  to  10, 
for  males  (in  years)  11  to  14. 15  to  18, 19 
to  24, 25  to  sa  and  51+.  and  for  females 
(in  years)  11  to  14, 15  to  la  19  to  24, 25 
to  sa  and  51+.  NAS/NRC  has  also 
established  RDA  values  for  infants  0.0 
to  0.5  and  0.5  to  1.0  year  of  age  as  well 
as  for  diildren  1  to  3  years  of  age,  for 
pregnant  women,  and  for  lactating 
women  during  the  first  6  months  of 
lactation  and  during  the  second  8 
months  of  lactation.  NAS/NRC  has  also 
established  ESADDI  values  for  adults, 
for  children  (in  years)  Ito3,4to0,7to 
10,  and  11+,  and  tat  infants  04)  to  0.5 
■nid  as  to  1.0  year  (tf  age. 


In  the  past,  the  agency  generally 
selected  the  highest  of  the  age/sex  RDA 
values  for  a  particular  nutrient  as  the 
single  reference  value  that  woiild  serve 
as  the  U.S.  RDA  for  that  nutrient 
However,  because  the  purpose  of  the 
RDI  is  to  serve  as  a  general  food 
labeling  reference  value,  and  not  to 
represent  dietary  aUowances  for 
individuals,  the  agency  is  now  proposing 
to  calculate  the  RDI's  by  using  a 
population-adjusted  mean  of  the 
relevant  NAS/NRC  RDA's  and 
ESADDFs. 

The  advantage  of  changing  to  an 
adjusted  mean  of  the  RDA's  as  the 
reference  value  for  RDFs  is  that  the 
mean  is  a  population-based  value  that  is 
mathematically  derived.  Therefore,  it 
will  serve  the  purpose  of  providing  an 
overall  reference  value  for  food  labeling 
more  appropriately  than  a  highest  value. 
Furthermore,  because  of  the  decreasing 
public  healdi  concern  writh  nutritional 
deficiencies,  it  makes  less  sense  to  use 
maximum  values  as  the  basis  for  these 
reference  values. 

FDA  is  pro]>08ing  to  establish  five  sets 
of  RDFs  for  nutrition  labeling, 
specifically,  for  adults  and  c^dren  4  or 
more  years  of  age  (excluding  pregnant 
or  lactating  women),  for  chil^en  less 
than  4  years  of  age  (13  through  47 
months),  for  infants  (0  through  12 
months),  for  pregnant  women,  and  for 
lactating  women.  FDA  is  proposing 
RDFs  for  these  groups  so  that  reference 
values  that  are  applicable  to  the 
intended  groups  vdll  exist  for  use  in  the 
nutrition  labeling  of  foods  that  are 
specially  formulated  for  infants  or  for 
children  under  4  years  of  age  as  well  as 
for  pregnant  women  or  lactating  women. 
Because  children  4  or  more  years  of  age 
and  adults  generally  eat  the  same  foods, 
the  agency  historically  has  grouped 
them  together  to  establish  one  set  of 
reference  values.  Having  one  set  of 
RDFs  for  this  large  g^up  simplifies 
nutrition  labeling  by  allowing  for  one 
coliunn  of  nutrients  on  most  foods. 

The  RDFs  for  infants  should  not  be 
confused  with  the  nutrient  requirements 
for  infant  formula  (21  CFR  part  107) 
which  were  developed  by  die  American 
Academy  of  Pediatrics,  adopted  by 
Congress  under  section  412(i)  of  the  act 
(21 U  AC  350a(i))  and  amended  by 
regulation  under  section  412(i)(2)  of  the 
act  The  nutrient  requirements  in  section 
412(i)  of  the  act  represent  mininiuni 
requfrements  for  formulas  which  are  the 
sole  source  of  nutrients  for  normal  full 
term  infants.  In  contrast  the  RDFs  for 
infante  are  based  on  the  NAS/NRC 
RDA's  and  have  been  developed  to 
provide  •  basis  on  which  to  judge  the 
nutritional  value  of  infant  foods,  other 


than  infant  formula,  not  to  establish 
minimum  requireniMita. 

2.  Establishment  of  DRVs  for  Nutrition 
Labeling 

There  are  several  nutrients  and  food 
components,  such  as  tat  and  fiber,  for 
which  RDA's  or  ESADDFs  have  not 
been  established  but  that  are  important 
in  diet  and  health  interrelationships. 
Consumers  are  becoming  more  aware  of 
the  role  of  these  nutriente  and  food 
components  In  diet-health 
interrelationships  and  have  expressed 
growing  interest  in  the  inclusion  of 
information  about  those  substances  on 
food  labels  to  help  them  determine  how 
individual  foods  fit  within  general 
recommendations  for  their  total  daily 
diet  The  agency  believes  that  reference 
values  for  these  food  componente  will 
be  useful  to  consumers  in  making  these 
types  of  determinations,  and  that 
establishing  sudi  values  will  help  to 
assure  unifrandty  in  the  presentation  of 
nutrition  information  on  food  labels. 

FDA  proposes  to  designate  the 
reference  values  for  these  types  of 
nutrients  and  food  components  as 
"DRVs."  The  agency  is  proposing  DRVs 
for  the  category  of  persons  4  or  more 
years  of  age.  The  DRVs  are  intended  for 
the  general  population  and  FDA  has 
traditionally  i»ed  the  age  category  of  4 
or  more  years  as  representative  of  the 
general  population  for  nutrition  labeling 
purposes.  Tlierefore.  the  selection  of  the 
age  category  4  or  more  years  is  for 
r^julatory  purposes  only  and  is  not 
intended  to  encompass  or  overshadow 
recommended  intakes  which  may  be 
developed  by  other  groups  or  agencies 
for  use  with  specific  targeted 
populations.  The  food  componente  for 
which  FDA  is  proposing  to  establish 
DRVs  are  fat  saturated  fatty  acids, 
unsaturated  fatty  acids,  cholesterol 
carbohydrate,  fiber,  sodium,  and 
potassium.  A  more  complete  scientific 
rationale  for  the  selection  of  these  eight 
food  componente  is  set  forth  in  the 
proposal  on  "Mandatory  Stetus  of 
Nutrition  Labeling  and  Nutrient  Content 
Revision,"  published  ebewhere  in  this 
issue  of  Uie  Federal  Register. 
.   Tlw  distinction  between  the  RDFs  and 
the  DRVs  is  necessary  for  several 
reasons.  First  the  RDFs  reflect  average 
allowances  for  all  persons  and  are 
based  on  the  RDA's,  which  are 
considered  intake  levels  to  be  achieved. 
However,  while  some  DRVs  are  based 
on  recommendations  to  increase  or 
maintain  intake  of  the  particular  food 
component  other  DRVs  reflect  levels 
diat  are  limitations  on  intake. 
Furthermore,  many  of  the  DRVs  must  be 
based  on  a  specific  caloric  intake,  and, 
unlike  the  RDFs.  the  DRVs  are  not 


relevant  for  infante  and  young  children. 
Finally,  the  RDFs.  as  successors  to  die 
U.S.  RDA's.  will  serve  as  criteria  for  use 
in  sereral  regulatory  functiotts.  such  as 
die  application  of  the  agency's  food 
fortification  policy  and  the  assessment 
of  the  nutritional  equivalency  of 
imitation  foods.  The  DRVs,  if  adopted, 
will  not  have  such  uses.  It  is.  therefore, 
necessary  that  for  most  purposes,  diese 
two  sete  of  reference  values  remain 
separate.  However,  in  the  proposal 
"Mandatory  Status  of  Nutrition  Labeling 
and  Nutrition  Content  Revision," 
published  elsewhere  in  thte  tesue  of  the 
Fedacal  Re^iteter,  FDA  is  proposing  that 
both  RDFs  and  DRVs  be  designated  as 
"Daily  Values"  on  the  nutrition  label 
FDA  believes  that  doing  so  will  limit 
consumer  confusion.  In  virtually  all 
other  circumstances.  FDA  believes  that 
it  is  appropriate  to  treat  RDFs  and 
DRVs  as  two  different  sete  of  reference 
values. 

fLCommente 

The  advanced  notice  of  proposed 
-  rulemaking  on  food  labeling  (54  FR 
32610;  August  8. 1989)  addressed  the 
U.S.  RDA's  only  as  an  element  in 
nutrition  labeling  and  did  not  request 
public  conunente  on  these  reference 
values.  Therefore,  few  commente  on  the 
U.S.  RDA's  were  received.  However, 
several  commente  from  health 
professionals,  primarily  dietitians, 
stated  that  the  U.S.  RDA's  should  be 
updated  to  reflect  die  10th  edition  (1989) 
of  the  Recommended  Dietary 
Allowaioces  issued  by  NAS/NRC  Two 
conunents  stated  that  FDA  should 
schedule  periodic  updates  of  the  U.S. 
RDA's  to  reflect  nutrition  reporte  from 
the  Surgeon  General  and  the  National 
Institutes  of  Health,  as  well  as  to  reflect 
revisions  in  the  RDA  values  and  in  the 
U.S.  Department  of  Agriculture/ 
Department  of  Health  and  Human 
Services'  "Dietary  Guidelines  for 
Americans." 

FDA  concurs  with  these  comments. 
"Fhis  proposal  te  based  in  part  on  die 
10th  edition  (1989)  of  "Recommended 
Dietary  Allowances"  issued  by  NAS/ 
NRC  As  to  periodic  updates,  FDA 
intends  to  update  the  RDFs  and  DRVs  if 
and  when  it  considers  an  update 
warranted  because  of  changes  in  the 
RDA's  or  other  values  or  because  of 
major  new  findings. 

m.  Development  of  Values  for  ROTS 
and  DRVS 

In  developing  die  RDFs  and  DRVs, 
FDA  reviewed  a  range  of  reports,  as 
discussed  above.  The  agency  has  relied, 
however,  primarily  on  three  sources  of 
data  in  estebUshli^  these  values.  These 
sources  are:  "Recommended  Dietary 


Allowaaces."  lOdi  editfon,  NAS/NRC 
(Rel  2):  *Diet  and  Healdi."  National 
Academy  of  Sdences  (R«f.  6);  and  die 
"Surgeon  General's  Repaii  on  Nutrition 
and  Heahh."  U.&  Department  of  HeaMi 
and  Human  Services  (Rei  7).  These 
sources  are  based  on  findings  from  the 
scientific  literature  and  are  wlddy 
rect^nized  and  accepted.  They  also 
provide  quehtitetlve  values  diat  can  be 
used  in  determining  specific  levels  of 
dietary  intake. 

A.  RDr$ 

1.  RDFs  for  Nutriente  widi  RDA's 

a.  Source  information.  The  nutriente 
for  which  NAS/NRC  has  cstebUshad 
RDA's  are  protein,  vitamin  A.  vitamin  O. 
vitamin  E,  vitamin  K.  vitamin  C  thiamin, 
riboflavin,  niacin,  vitamin  B».  folate, 
vitamin  Bit,  calcium,  phosphonia, 
magnesium,  iron.  zin&  iodine,  and 
selenium.  For  each  of  these  nutrients. 
NAS/NRC  has  established  RDA  vahiet 
for  18  age  and  sex  categories,  inc*ndlng 
pregnant  women  and  lactating  women. 

For  the  purposes  of  food  labeling, 
however.  FDA  considers  the  use  of  a 
single  reference  value  to  be  more 
practicaL  To  obtain  a  single  value,  FDA 
U  proposing  to  derive  RDFs  by 
calculating  a  population-adjusted  mean 
of  die  RDA's  for  die  NAS/NRC  age  and 
sex  groups  relevant  to  the  labeled 
nutrient  While  population  estimatns 
will  change  over  time,  the  mean  values 
calculated  using  current  U.S.  Census 
data  should  remain  relevant  for  die  next 
decade.  As  newer  populatton  data 
become  available,  sudi  data  will  be 
reviewed  by  die  agency  to  determine  if 
there  is  a  need  to  revise  these  reference 
values. 

b.  Calculation  procedure*.  FDA 
calculated  the  pn^iosed  RDFs  for 
persons  4  or  more  years  of  age  using  the 
1989  RDA  values  for  die  following  NAS/ 
NUC  age/sfix  categories  (in  years): 
diildren  4  to  6  and  7  to  10;  males  11  to 
14, 15  to  IB,  19  to  24,  25  to  sa  and  51+: 
and  females  11  to  14, 15  to  18, 19  to  24, 
25  to  sa  and  51+.  FDA  calculated  the 
proposed  RDFs  for  infants  by  using  the 
RDA  values  for  infants  0  to  0.5  and  0.5  to 
1  year.  However,  for  persons  1  to  3  years 
of  age.  die  NAS/NRC  RDA  report 
provides  a  single  RDA  value  for  each 
nutrient  Thus,  the  proposed  RDFs  for 
diildren  under  4  years  of  age  did  not 
require  spedal  calculations,  and  FDA  te 
diracdy  incorporating  the  RDA  values  as 
the  proposed  RDI  values  for  diis 
subpopulation.  Likewise,  die  NAS/NRC 
report  provides  a  single  RDA  value  tar 
each  nutrient  for  pregnant  women  and. 
thus.  FDA  is  direcdy  incorporating  the 
RDA  values  as  die  proposed  RDI  values 


for  diis  group.  The  NAS/NRC  report 
provides  RDA  values  for  women 
lactating  during  the  first  6  months  of 
lactation  and  RDA  values  for  die  second 
8  months  of  lactation.  Reliable  census 
data  are  not  available  to  allow  for  an 

M.l*.«««.wl  nnAaM  frk#  ftliA«a  flam  iimiinfl  nt 


FDA  considers  die  RDA  values  for  the 
first  8  months  of  lactation  to  be  the  most 
appropriate  value  for  the  RDI  and  has 
selected  die  RDA  values  for  the  first  6 
months  of  lactation  to  serve  as  the  RDFs 
for  the  subpopulation  of  lactating 
women. 


of  the  appropriate  age  groupings  of  RDA 
values  by  using  the  current  estimates  of 
national  population  size  (Ref.  12)  for 
each  NAS/NRC  age  or  age/sex 
category.  For  each  age  or  age/sex 
category  widiin  an  RM  age  group,  FDA 
multiolied  the  RDA  value  for  each 
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for  thii  group.  The  NAS/NRC  report 
provides  ROA  values  for  women 
lactating  during  the  first  0  months  of 
lactation  and  RDA  values  for  the  second 
6  months  of  lactation.  Reliable  census 
data  are  not  available  to  allow  for  an 
adjusted  mean  for  these  two  groups  of 
lactating  persons.  However.  Aere  is 
evidence  that  the  majority  of  American 
women  do  not  breast  feed  their  infants 
beyond  6  months  (Rei  11).  Therefore. 
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FDA  considers  the  RDA  values  for  the 
first  6  months  of  lactation  to  be  the  most 
appropriate  value  for  the  RDI  and  has 
selected  the  RDA  values  for  the  first  6 
months  of  lactation  to  serve  as  the  RDFs 
for  the  subpopulation  of  lactating 
women. 

To  obtain  single  populati<Hi-based 
reference  values  for  infants  and  for 
persons  4  or  more  years  of  age.  FDA 
calculated  the  population-adjusted  mean 


of  the  appropriate  age  groupings  of  RDA 
values  by  using  the  current  estimates  of 
national  pop\ilation  size  (Ref.  12)  for 
each  NAS/NRC  age  or  age/sex 
category.  For  each  age  or  age/sex 
category  within  an  RDI  age  group.  FDA 
multiplied  the  RDA  value  for  each 
nutrient  by  the  population  size  for  the 
category  {Ref.  13).  For  example,  for  zinc 
for  person  4  or  more  years  of  age: 


Zinc  ROA 


Population 


lOmffigrams 

X 

11,095.000 

s 

110,950,000  milligrama. 

10  miiligraim 

X 

13.936.000 

> 

139.360.000  miirigrams. 

15miHigrams 

X 

6.712,000 

ae 

100.680,000  milligrams. 

15  miNigrams 

X 

7,575.000 

• 

113,625.000  milligrams. 

15  mMbgranvt 

X 

12.222.000 

• 

183.330.000  milHgrama. 

15  fnMigrarra 

X 

47,762.000 

• 

716.280.000  miNigrama. 

15  miHigrafrw 

X 

27.068.000 

s 

406,020.000  milligrams. 

12mHligrwm 

X 

6,403,000 

s 

76336.000  milligrams. 

12  miifigraina 

X 

7.241,000 

• 

86.892,000  miSigrama. 

12milligwna 

X 

11,721.000 

s 

140,652,000  miMgrama. 

I2m«igrama 

X 

46.754,000 

s 

561 ,048.000  milligrams. 

12fnithgr8ms 

X 

33.894.000 
232,373,000 

406.728,000  miHigrams. 

3,042.401,000  milligrams. 

For  each  nutrient,  the  values  obtained 
by  multii^ying  the  age/sex  category 
population  size  by  the  RDA  value  were 
summed  for  persons  4  or  more  years  of 
age  (excluding  pregnant  and  lactating 
women)  and  for  infants  0.0  to  1.0  years. 
FDA  divided  the  summed  values  by  the 
respective  total  population  size  for  each 
of  these  two  RDI  age  groups  in  order  to 
derive  a  single  RDI  for  each  nutrient  for 
each  age  group  (Ref.  13).  Final  values 
were  rounded  (Ref.  13).  In  the  example 
above  for  zinc  for  persons  4  or  more 
years  of  age,  the  summed  value  of 
3.042,4014)00  was  divided  by  the  total 
population  size  for  persons  4  or  more 
years  of  age  (U..  232.373,000).  The 
resulting  value  13.092727  milligrams,  is 
the  population-adjusted  mean  of  the 
RDA  valiies  for  zinc.  This  value  was 
rounded  to  13  milligrams. 

The  population  estimates  used  include 
numbers  of  persons  in  the  armed  forces 


overseas  as  well  as  the  U.S.  Bureau  of 
Census  adjustment  for  the  net  census 
undercount.  However,  the  Bmeau  of 
Census  does  not  report  population  sizes 
for  persons  less  than  1  year  of  age. 
Therefore,  population  sizes  for  the  infant 
age  categories  required  special 
calciilations  using  data  from  the 
National  Center  for  Health  Statistics. 
Centers  foi  Disease  Control  (Refs.  14 
and  15).  Specifically,  FDA  used  the 
number  of  live  births  per  month  for  the 
period  of  time  July  1, 1986  to  July  1. 1987 
to  estimate  the  proportion  of  infants 
likely  to  be  less  than  6  months  of  age 
and  the  proportion  likely  to  be  more 
than  6  months  of  age  on  July  1. 1987. 
These  proportions  were  0.49  and  0.51. 
respectively  (Ref.  13).  Thus  the  single 
Census  population  size  for  infants  0  to  1 
year  of  age  (i.e..  3.765.000)  was  adjusted 
to  indicate  1.844350  infants  0.0  to  0.5 
year  of  age  and  1.920.150  infants  0.5  to 


1.0  year  of  age.  FDA  does  not  consider 
this  estimate  to  be  precise  because  it 
does  not  take  into  account  deaths  during 
this  time  period,  but  it  nonetheless 
serves  as  a  reasonably  reliable 
adjustment  factor  for  the  available  data, 
from  the  Bureau  of  Census. 

c  Calculated  values.  FDA  is 
proposing  RDFs  in  1 101.9(c)(7)(iii)  for 
protein  for  infants  (14  grams),  for 
children  less  than  4  years  of  age  (16 
grams),  for  persons  4  or  more  years  of 
age  (50  grams),  for  pregnant  women  (60 
grams),  and  for  lactating  women  (65 
grams).  A  discussion  of  methodologies  - 
for  determining  protein  quality  (PER)  is 
included  in  the  companion  document  on 
nutrition  labeling,  published  elsewhere 
in  this  issue  of  the  Federal  Register.  FDA 
is  also  proposing  RDI's  in 
S  101.9(c)(10)(iv)  for  the  remaining 
nutrients  with  1980  RDA's.  They  are  set 
out  in  the  following  table: 
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>  Tha  (arm  "cNldren  less  than  4  years  cH  age"  maana  persona  13  through  47  months  of  age. 

» The  tann"in«ant8"  moans  persona  not  more  than  12  months  o»  age.  ^  ._   .     „  .  w.«4_„_--j /ooo-i-j-. 

*  1  reSnol  equivalem  -  1  microgram  retinol  or  6  micrograma  tet»«arotane;  1  «t>At-tocopherol  equivalent-1  mNgram  O^tptm^ocoftmot  VtRR-atptm- 
tocopheroO:  1  niacin  equivalent  -  1  milfigram  niacin  or  60  milligrams  of  dialary  tn»plopf«n. 


2.  RDI's  for  Nutrients  With  ESADDFs 

a.  Source  information.  The  nutrients 
with  current  ESADDPs  are  biotin. 
pantothenic  acid,  copper,  manganese, 
fluoride,  chromium,  and  molybdenum. 
While  ^e  available  data  concerning 
human  requirements  are  sufficient  to 
allow  NAS/NRC  to  estimate 
requirements  for  these  nutrients,  the 
data  are  not  sufficient  to  allow  NAS/ 
NRC  to  set  specific  RDA  values  (Ref.  2). 
.However,  because  the  reference  values 
.  the  agency  is  proposing  are  not  intended 
to  reflect  precise  values  for  certain  age 
and  sex  groups  but  rather  to  function  as 
an  overedl  population  reference,  the 
agency  believes  that  the  ESADDI's  are 
an  appropriate  basis  for  deriving  RDI's 
and  has  used  these  values  in 
establishing  RDFs. 


Age/sex  category 


b.  Calculation  procedures.  In  its  1989 
report.  NAS/NRC  established  ESADDI's 
for  each  of  the  seven  nutrients  listed 
above  for  seven  age  groups.  To  obtain 
single  reference  values  for  infants,  for 
children  less  than  4  years  of  age,  and  for 
persons  4  or  more  years  of  age,  FDA 
calculated  RDFs  from  the  ESADDI 
values  in  the  same  manner  that  it  did  for 
nutrients  with  RDA's  (Ref.  13).  The 
agency  calculated  a  population-adjusted 
mean  of  the  ESADDI  values  for  the 
NAS/NRC  age  groups  relevant  to  the 
labeled  nutrient 

The  ESADDI's  are  presented  as  either 
single  values  or  as  a  range  of  values, 
depending  on  the  nutrient  and  age 
group.  FDA  based  the  proposed  RDFs 
for  persons  4  or  ^ore  years  of  age  on  the 
ESADDI  value  or  the  midpoint  of  the 


Biotin  ESAOO 


ESADDI  range — ^whichever  is  provided 
by  the  1989-NAS/NRC  RDA  report— lor 
the  following  NAS/NRC  age  categories: 
children  and  adolescents  (in  years)  4  to 
0, 7  to  10.  and  11  -«-;  and  adults. 
However,  the  ESADDI  table  does  not 
specify  the  exact  age  that  separates 
adolescence  (11  +  years  of  age)  from 
adulthood.  Therefore,  for  the  purposes 
of  establishing  these  reference  values. 
FDA  defined  these  two  open-ended  age 
categories  as  persons  11  to  18  years  and 
persons  19+  years  of  age.  This  division 
is  supported  by  the  NAS/NRC  Uble  for 
RDA's.  which  contains  the  age 
categories  15  to  18  years  and  19  to  25 
years. 

The  following  example  for  biotin  for 
persons  4  or  more  years  of  age 
illustrates  the  calculation  procedure: 
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11.095.000 

13.936.000 

27.931.000 

179.41 1J00 

232.373.000 


277.375.000  I 
418.080.000  micregrama. 
1315.515.000  wScregrams. 
11.861.715,000  mterpgrama. 

14.172385,000  micrograma. 


The  summed  value  of  14.172.685,000  is 
divided  by  the  total  popidation  size  (Le., 
232,373,000)  to  provide  a  population- 
adjusted  mean  of  6a991100  micrograms 
which  is  then  rounded  to  60  micrograms. 

The  proposed  RDI's  for  children  less 
than  4  years  were  derived  using  the 
ESADDI  or  the  midpoint  of  die  ESADDI 
range  for  children  1  to  3  years  of  age. 
FDA  calculated  the  RDI's  for  infants  by 
using  the  ESADDI  or  the  midpoint  of  the 
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ESADDI  range  for  infants  0  to  aS  and  0.5 
to  1.0  years. 

The  NAS/NRC  report  specifies 
ESADDI  values  for  adults  but  does  not 
provide  values  for  pregnant  or  lactating 
women.  Hiere  is  currendy  very  limited 
information  on  whether  differences  exist 
between  adult  requirements  for  the 
seven  nutrients  wiUi  ESADDI  and  the 
requirements  for  these  nutrients  during 
periods  of  pregnancy  and  lactation. 
However,  for  purposes  of  nutrition 


Unit  of  maasurameni 


labeling,  FDA  believes  tBat  it  can  use 
die  ESADDI  values  for  adults  to  derive 
RDI  values  for  pregnant  and  lactating 
women.  Therefore,  the  agency  has  used 
the  midpoint  of  the  ESADDI  range  (Ref. 
13)  for  adults  as  the  basis  for  die  RDI  for 
pregnant  and  lactating  women. 
c.  Calculated  values.  FDA  is 
proposing  RDFs  in  1 101  J(c)(10)(iv)  for 
the  seven  nutrients  widi  ESADDI  values. 
The  proposed  RDI  are  set  out  in  the 
following  table: 
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2.  Rationale  for  Specific  DRVs 

FDA  is  proposing  to  establish  eight 
DRVs  for  persons  4  or  more  years  of 
age  based  on  discussions, 
recommendations,  and  guidelines 
presented  in  "Diet  and  Healdi"  (ReL  6) 
and  the  "Surseon  General's  Report  on 


c.  Unsaturated frttv  acids,  FDA  is 
proposing  to  establish  a  DRV  for 
unsaturated  fatty  adds  by  subtracting 
the  DRV  for  saturated  fatty  adds  from 
the  DRV  for  fat  The  proposed  DRV  for 
fat  is  based  on  30  percent  of  tha 
reference  caloric  intake,  while  the  DRV 


intake  levels  for  fiber  on  die  basis  diet 
fiber  may  have  Important  health 
benefits,  particularly  relative  to 
intestinfd  function.  Moreover,  comments 
received  by  FDA  indicate  diat  many 
consumers  and  health  professionals 
desire  quantitative  fiber  content 


/  VoL  66,  Na  130  /  'Ilnireday.  July  19.  1990  /  Ptogcwed  Rnkt 


MUMsnl 


MangvMM- 


MaiyMinum_ 


UnHof  mauurwMnl 


-do. 


e»Mran4or 
lyMnol 


3.6 
U 

120 
ISO 


CMdran 
thin4 


1J 
1i> 

60 

38 


Intents  ' 


OiO 
OiS 

33 

26 


"cMiftw  laM  th«  4  yMTS  of  aot"  maim  penom  13  through  47  months  of  age. 
iMMW  paraont  nol  nwra  1t«n  12  months  ol  age. 


Ref.  16),  FDA  calculated  population- 
adjusted  means  for  diloride  in  the  same 
manner  that  it  calculated  values  for 
nutrients  with  1989  ESADDI's  (Ref.  13). 
On  the  basis  of  these  calculations,  FDA 
is  prcqxMing  RDFs  in  S  101.9(c)(10)(iv) 
for  chloride  for  infants  (650  milligrams), 
children  less  than  4  years  of  age  (1.000 
milligrams),  persons  4  or  more  years  of 
age  (3.150  milligrams),  pregnant  women 
(3,400  milligrams),  and  lactating  women 
(3,400  milligrams). 

5.  Nomenclature  and  Units  of 
Measurement  tax  RDI's 

For  the  purpose  of  establishing  the 
RDI's.  FDA  is  proposing  to  use  the 
nomenclature  for  nutrients  specified  by 
the  International  Union  of  Nutritional 
Sciences  (lUNS)  (Ref.  17).  This  action  is 
a  change  from  the  agency's  previous 
practice  (38  FR  8954)  which  was  to  base 
the  spelling  and  names  of  nutrients  on 
the  United  States  Pharmacopeia.  FDA  is 
proposing  this  change  because  the  lUNS 
MHnendature  is  tiie  nomenclature  used 
in  the  relevant  editions  of 
"Recommended  Dietary  Allowances" 
issued  by  NAS/NRC  (Refs.  2  and  16). 
These  reports  are  an  important  basis  for 
the  RDrs  and  are  recognized  by  the 
scientific  nutrition  community  as 
authoritative  for  dietary  allowances  for 
essential  nutrients. 

Among  the  most  notable  effects  of  this 
proposed  action  is  a  change  in  the 
spelling  of  "thiamin."  In  previous 
regulations,  thiamin  was  listed  as 
"thiamine"  in  accordance  with  die 
United  States  Pharmacopeia.  TTje  lUNS 
nomenclature  designates  this  nutrient  as 
"thiamin." 

As  for  units  of  measurement,  FDA  is 
proposing  to  use  those  specified  in  the 
10th  edition  (1989)  of  the  NAS/NRC 
"Recommended  Dietary  Allowances" 
,  (Ret  2).  For  most  nutrients,  Uie  units  of 
I  measurement  used  in  this  report  are 
grams,  milligrams,  and  micrograms. 
However,  for  vitamin  A,  vitamin  E,  and 
I  niacin  the  units  of  measurement  used  in 
'  the  report  are  retinol  equivalents,  alpha- 
tocopherol  equivalents,  and  niacin 
equivalents,  respectively.  FDA  will  use 
thiese  units  of  measurement  for  the  RDI 
values  for  these  three  nutrients.  FDA 
proposes  to  define  the  equivalent  units 
as  foDows.  based  on  the  NAS/NRC 
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3.  Usage  of  RDFs  tm  Selenium,  Fluoride, 
(BO  Curuuiluni 

FDA  is  proposing  RDFs  for  selenium, 
flwHide,  and  chromium  because  the 
NAS/NRC  has  established  either  RDA 
or  ESADDI  levda  for  these  nutrients. 
However,  no  source  of  supplementation 
of  any  of  these  three  nutrients  (e.g.. 
sodium  fluoride,  selenium  sulfide, 
chromium  oxide)  is  generally  recognized 
as  safe  (GRAS)  or  approved  as  a  food 
additive  for  use  in  human  food. 
Therefore,  FDA  is  proposing  that  these 
reference  values  be  used  only  in 
conjunction  with  a  declaration  of  the 
levels  of  selenium,  fluoride,  and 
dttomium  that  are  naturally  present  in  a 
food  or.  in  the  case  of  fluoride,  that 
result  from  the  use  of  a  fluoridated 
water  supply  In  the  processing     ^^ 
operatioo,  in  accordance  with  21 CFR 
250.203.  FDA's  {Hvposal  to  estabhsh  RIH 
vafaies  for  selenium,  fluoride,  and 
chromium  should  not  be  interpreted  as  a 
rectHmnendation  for  use  of  these  three 
substances  for  either  direct 
supplementation  or  adding  nutrients  to 
foods. 

4.  RDFs  for  Chloride 

la  the  lOdi  edition  (1989)  of 
"Recommended  Dietary  Allowances" 
(Re£  2).  NAS/NRC  provided  a  minimum 
reqidrenent  for  chloride  but  did  not 
detennine  an  RDA  or  ESADDI  vahie  for 
this  nutrient  Nevertheless.  FDA  is 
proposing  to  establish  RDI's  for  chloride 
to  ensure  that  tha  agency  provides 
vahiea  that  are  relevant  to  the  full  range 
of  foods,  including  fabricated  foods  and 
foods  for  special  dietary  use. 

Because  the  10th  edition  of  the  NAS/ 
NRC  report  does  not  contain  an  RDA  or 
ESADDI  value  for  chloride,  the  most 
appropriate  source  for  establishing 
RDFs  for  this  substance  is  the  9th 
edition  (1980)  of  "Recommended  Dietary 
AUowances"  (Ref.  16).  This  eariio- 
report  from  NAS/NRC  provided 
ESADDI  vahies  for  chloride,  and 
research  on  chloride  conducted  in  the 
bst  10  years  does  not  provide  any  basis 
to  substantially  change  the  conclusions 
set  forth  in  that  report  (Ref.  0.  p.  424). 
Consequently,  relying  on  th«  1980 
rSADDI  for  cUoride  (see  Table  10  of 


report  1  retind  equivalents^! 
microgram  retinol  or  6  micrograms  beta- 
carotene;  1  a/p/io-tocopherol 
equivalents!  microgram  d-alpha- 
tocopherol;  1  niacin  equivalent =1 
milligram  niacin  or  80  milligrams  of 
dietary  tryptoi^an.  As  specified  in  the 
NAS/NRC  report  FDA  is  also  proposing 
to  allow  the  following  abbreviations  for 
these  imits  of  measurement  "g"  for 
"grams";  "mg"  for  "milligrams":  "meg" 
for  "micrograms";  "meg  RE"  for  "retinol 
equivalents";  "meg  o-TE"  for  "alpha- 
tocopherd  equivalents";  and  "n^  NF' 
for  niadn  equivalents."  This 
terminology  is  in  accord  with 
terminology  used  internationally. 

B.  DRVs 

1.  Caloric  Basis  for  mVs 

Five  of  the  eight  food  components  for 
which  DRY'S  are  proposed  (i.e.,  fat. 
saturated  fatty  adds,  unsaturated  fatty 
acids,  carbohydrate,  and  fiber)  require  a 
specific  caloric  intake  in  order  to 
quantify  a  reference  vahie.  The  caloric 
intake  is  necessary  because  current 
recommendations  concerning  the  intake 
of  these  components  are  based  on 
percentages  of  total  kilocalories  in  the 
diet  In  this  document  FDA  wiD  use  the 
term  "calories"  rather  than  the  more 
precise  terms  "kilocalories"  or  "energy." 
The  use  of  "calories"  to  mean 
"kilocalories"  or  "energy"  is  commonly 
accepted,  and  FDA  considers  the  use  of 
the  term  "calories"  to  be  more  readily 
understood  by  consumers. 

In  developing  the  DRVs,  FDA  has 
calculated  a  reference  caloric  intake 
based  on  the  population-adjusted  mean 
of  the  recommended  calorie  (energy) 
allowance  lot  persons  4  or  more  years  of 
age  (excluding  pregnant  and  lactating 
women)  as  specffied  in  Table  3-5  of  the 
10th  edition  of  "Recommended  Dietary 
Allowances"  (Ref.  2).  FDA  used  the 
same  frapulation  distribution  data  and 
the  same  mathematical  approach  as 
described  above  for  the  RDFs.  Using  this 
approach,  FDA  calculated  an  adjusted 
mean  caloric  intake  of  2,350  calories 
(Ref.  13).  This  value  has  served  as  the 
reference  ca}oric  intake  in  determining 
theDRVi. 
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2.  Rationale  for  Specific  DRVs 

FDA  is  proposing  to  establish  eight 
DRVs  for  persons  4  or  more  years  of 
age  based  on  discussions, 
recommendations,  and  guidelines 
presented  in  "Diet  and  Health"  (Ref.  8) 
and  the  "Surgeon  General's  Report  on 
Nutrition  and  Health"  (Ref.  7)  as  well  as 
the  National  Cholesterol  Education 
Program's  "Report  of  the  Expert  Panel 
on  Population  Strategies  for  Blood 
Cholesterol  Reduction"  (NCEP  Report) 
(Ref.  9). 

■  a.  Fat  The  "Diet  and  Health"  report 
and  the  NCEP  Report  state  that  calories 
from  total  fat  shotild  contribute  no  more 
than  30  percent  of  total  calories.  This 
value  is  in  agreement  with  the 
recommendations  of  other  public  health 

.  groups  and  societies  such  as  the 
American  Heart  Association  and  the 
American  Cancer  Society  (Ref.  8,  Table 
28-1).  It  is  also  the  most  common  and 

'  consistent  recommendation  for  the 
general  public  (Ref.  8,  pp.  876-677). 
lUrty  percent  of  the  proposed  reference 
caloric  intake  of  2.350  calories  is  70S 
calories.  Allowing  9  calories  per  gram  of 
fat,  78  grams  of  fat  will  provide  705 
calories.  FDA  is  therefore  proposing  in 
§  101.9(c)(ll)(i)  that  the  DRV  for  fat  be 
75  grams  (rounded  down  from  78  grams) 
which  is  Uie  amount  of  fat  that  would 
furnish  approximately  30  percent  of  the 
reference  caloric  intake.  "Fhis  value  was 

■  rounded  downward  from  78  grams 
instead  of  rounded  upward  for  two 
reasons.  First  because  the  current 
dietary  recommendations  indicate  that 
fat  should  be  no  more  than  30  percent  of 
calories,  FDA  believes  it  is 
inappropriate  to  allow  a  rounding  factor 
to  result  in  a  DRV  for  fat  that  would  be 
more  than  30  percent  of  calories, 
although  only  slightly  more.  Second,  the 
rounded  down  value  of  75  grams  is  more 
consistent  with  the  DRVs  for  saturated 
and  unsaturated  fatty  acids  in  that  the 
sum  of  the  DRVs  for  these  fatty  acids 
(see  below)  will  equal  the  DRV  for  total 
fat 

b.  Saturated  fatty  acids.  Specific 
quantitative  guidelines  for  the  amount  of 
saturated  fatty  adds  in  the  diet  are 
provided  by  "Diet  and  Health"  and  the 
NCEP  Report  lliese  sources  recommend 
that  saturated  fatty  adds  should  provide 
no  more  than  10  percent  of  total 
calories.  "Fhis  value  is  consistent  widi 
the  recommendations  of  other  groups, 
both  national  and  international  (Ref.  8, 
-    Table  28-1).  FDA  is  therefore  proposing 
in  8  101.9(c)(ll)(i)  that  the  DRV  for 
saturated  fatty  adds  be  25  grams 
(rounded  down  from  28  grams),  which  is 
the  amount  of  saturated  fatty  adds  that 
would  furnish  approximately  10  percent 
of  the  reference  caloric  intake. 


&  Unsaturated  fatty  acids.  FDA  is 
proposing  to  establish  a  DRV  for 
unsaturated  fatty  adds  by  subtracting 
the  DRV  for  saturated  fatty  adds  from 
the  DRV  for  fat  The  propped  DRV  for 
fat  is  based  on  30  percent  of  the 
reference  caloric  intake,  while  the  DRV 
for  saturated  fatty  adds  is  based  on  10 
percent  of  reference  caloric  intake. 
Thus,  the  remaining  calories  from  fat  not 
attributed  to  saturated  fatty  adds  (te^ 
20  percent  of  calories)  is  designated  as 
the  percentage  of  calories  to  be 
contributed  by  unsaturated  fatty  adds, 
lids  approach  is  consistent  with 
recommendations  concerning  the 
combined  intake  of  polyunsaturated  and 
monounsaturated  fatty  adds  (Ref.  6, 
Table  28-1).  FDA  is  therefore  proposing 
in  8  101.9(c)(ll)(i)  that  the  DRV  for 
unsaturated  fatty  adds  be  50  grams 
(rounded  down  bom  52  grams)  which  is 
the  amount  of  luisaturated  fatty  adds 
that  would  furnish  approximately  20 
percent  of  the  reference  caloric  Intake. 

d.  Cholesterol.  "Diet  and  Health"  and 
the  NCEP  Report  recommend  that 
individuals  limit  their  daily  intake  of 
cholesterol  to  less  than  300  milligrams. 
This  recommended  target  level  for 
cholesterol  is  consistent  with  the 
recommendations  of  a  wide  variety  of 
public  health  groups  and  organizations, 
including  the  American  Heart 
Association  (Ref.  8,  Table  28-1).  FDA  is 
therefore  proposing  in  8  101.9(c)(ll)(i) 
that  the  DRV  for  cholesterol  be  300 
milligrams. 

e.  Carbohydrate.  'Diet  and  Health" 
recommends  that  the  intake  of  total 
carbohydrate  be  increased  to  provide 
more  than  55  percent  of  total  calories. 

.  Tliis  value  is  in  general  agreement  with 
the  range  of  50  to  80  percent  of  total 
calories  reconmiended  by  the  NCEP 
Report  FDA  is  therefore  proposing  in 
8  101.9(c)(ll)(i)  that  the  DRV  for 
carbohydrate  be  325  grams  (roimded  up 
from  323  grams),  which  is  the  amount  of 
carbchycfrate  that  would  furnish 
approximately  55  percent  of  the 
reference  caloric  intake,  allowing  for  4 
calories  per  gram  of  carbohydrate. 

f.  Fiber.  "Diet  and  Health"  and  the 
Surgedn  General's  Report  both 
recommend  increased  intake  of  complex 
carbohydrate,  induding  dietary  fiber. 
However,  neither  of  these  sources 
provides  guidelines  for  establishing 
quantitative  values  for  fiber  intake.  "Fhe 
"Diet  and  Health"  report  suggests  that 
the  evidence  does  not  justify  making 
spedfic  recommendations  with  respect 
to  fiber. 

While  there  is  a  lack  of  consensus 
concerning  quantitative  values  for  fiber, 
several  sdentific  bodies  (Refs.  3, 7, 8, 
and  10)  have  recommended  increased 


intake  levels  for  fiber  on  die  basis  ttiat 
fiber  may  have  important  health 
benefits,  particularly  relative  to 
intestinal  function.  Moreover,  comments 
received  by  FDA  hidicate  that  many 
consumers  and  health  professionals 
desire  quantitative  fiber  content 
labeling. 

Ihe  Life  Sdences  Research 
Organization.  Federation  of  American 
Sodeties  for  Experimental  Biology, 
recently  issued  a  report  bom  an  ad  hoc 
&q>ert  Panel  on  Dietary  Fiber  (Ref.  10) 
that  recommended  an  intake  range  of  20 
to  35  grams  per  day  of  total  dietary  fiber 
from  foods  for  the  healthy  adult 
population.  This  recommended  range 
yields  a  daily  intake  of  approximately  10 
to  13  grams  of  dietary  fiber  per  1.000 
calories.  This  value  is  in  agreement  with 
the  recommendation  of  the  National 
Cancer  Institute  (NO)  (Ref.  8)  that 
Americans  should  double  the  amount  of 
fiber  they  -currently  eat  to  levels  of 
between  20  and  30  grams  daily.  NCI 
suggests  that  daily  intake  not  exceed  35 
grams.  Therefore,  FDA  is  proposing  in 
8  101.9(c)(ll)(i)  that  the  DRV  for  fiber  be 
25  grams  (rounded  down  from  27  grams), 
which  is  Uie  midpoint  of  the  Life 
Sciences  Research  Organization's 
recommended  intake  per  1,000  calories 
(Le..  11.5  grams),  adjusted  for  the 
reference  caloric  intake  of  2.350  calories. 

g.  Sodium.  "Fhe  1989  "Recommended 
Dietary  Allowances"  (Ref.  2)  has 
acknowledged  the  essentiality  of  sodium 
in  the  diet  by  establishing  500  milligrams 
as  an  estimated  wiinimnm  requirement 
for  healthy  adults.  The  report,  however, 
does  not  specify  an  RDA  or  an  ESADDI 
for  sodium.  "Diet  and  Health"  provides 
for  a  recommended  quantitative  intake 
level  for  salt  of  8  grams  or  less  per  day. 

While  some  sodium  is  naturally 
present  in  foods,  the  majority  of  the 
current  dietary  intake  of  sochum  results 
from  ingestion  of  sodium  chloride  (i.e., 
salt)  (Ref.  8).  "Fherefore,  FDA  is 
proposing  to  establish  a  DRV  for  sodium 
based  on  the  "Diet  and  Health" 
recommendation  of  8  grams  or  less  per 
day  of  salt  FDA  converted  milligrams  of 
salt  (1.0.,  sodium  chloride)  to  milligrams 
of  sodium  by  multiplying  the 
recommended  intake  for  salt  by  a40 
(sodium  chloride  is  40  percent  sodium). 
FDA  is  therefore  proposing  in 
8 101.9(c)(ll)(i)  that  this  calculated 
value.  2.400  milligrams,  serve  as  the 
DRV  for  sodium. 

h.  Potassium.  There  is  currently  a 
limited  agreement  concerning  the  role  of 
potassium  in  diet  and  health 
interrelationships.  "Fhe  1989  NAS/NRC 
report  (Ref.  2)  provides  an  estimated 
minimiiin  requirement  foT  potassiimi 
(2,000  milUgnms  for  adults)  but  did  not 
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on  the  food  label  is  not  a  major  rule  and 
will  not  have  a  sig^cant  in^Mct  od  a 
substantial  number  of  small  entities, 
induding  small  businesses.  Hie  PRIA  is 
on  file  and  may  be  seen  at  the  Dockets 
Management  Branch  (address  above). 

Vm.  Effective  Date 
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"NutritioD  and  Your  Health.  Dietary 
Guidelinea  for  Americana."  Washington.  DC, 
Home  and  Garden  Bulletin  Na  232.  Second 
Edition,  U.S.  Government  Printing  OfBce. 
1985. 

ft.  CoBunittee  on  Diet  and  Health,  Food  and 


17.  International  Unioa  of  Notritkinal 
Sdenoaa.  Coamiittaa  l/I,  Noaaadatan. 
"Generic  Daacriptors  and  Trivial  Names  for 
Vitamins  and  Related  Coopoanda: 
Recommendations  (197B),''  Nutrition 
Abetrwrts  and  Reviewe,  4aA:  Sn-aaS,  tra. 
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laaRDAorBSADDL 

itliiiiiiiiliirtlijTiiitinif 
Hedth."  apidaBdofe^  ttadk 
Ifcil  M|h  fciTth  nf  ptTliiiil — r 


coodHkaM.  'DM  and  Health"  statM  that 
an  intake ol  1,500 BiOignma ormora of 
potasstnm  per  day  ia  aasodated  with  a 
beneficial  effect  FDA  le  tharafon 
propoaing  in  1 10L9(cKllKi)  to  nae  thia 
lecomBiendad  intake  of  3.500  milligrama 
aa  the  DRV  for  potaaaUim. 

3.  UnMa  of  Measurement  for  DRVa 

Jaaed  on  the  soarcea  used  to  establish 
the  DRVa.  FDA  has  proposed  DRVs  in 
either  gram  or  milligram  units.  As 
proposed  for  ROTs  above,  the  following 
abbreviations  far  DRVs  wiB  be  allowed: 
"g"  far  "grams"  and  "mg"  for 
"milligrams." 

IV.  Confanrfnf  AmaBdments 

lUs  proposed  revision  of  the  nutrition 
labeling  regulations  in  9 101^  to  update 
the  V3.  RDA  values  and  redesignate  the 
term  "U.S.  RDA"  as  "RDT  necessitates 
that  far  consistenqr.  FDA  revise  several 
other  regulations  in  which  either  die 
term  "US.  RDA"  or  "U3.  RDA's"  or  Ae 
U.S.  RDA  values  appear.  The  regulations 
affected  by  ttds  proposed  revision  of  21 
CFR  101.9  are  |  lOIJ  Identity  labeling  of 
food  in  packaged  form  (21  CFR  101.3) 
and  I VAJD  Statement  of  purpose  (21 
CFR  101.20). 

FDA  ia  Aerefore  propoaing  to  amend 
21  CFR  lOU  in  para^ph  (e)(4Xii)  by 
removing  the  terra  "U.S.  RDA"  and 
inserting  in  its  place  Ae  terra  "Reference 
Daily  Intakes".  FDA  is  also  proposing  to 
amoid  21  CFR  104.20  in  paragraph  (a)  by 
removing  "U.S.  RDA's"  the  two  tfanes  it 
appears  and  refdadng  them  with 
"Reference  Dady  Intakes  (RDFsr  and 
"RDFs".  respectively. 

FDA  is  furdier  proposing  to  amend 
S 10120  by  revising  paragraph  (cKl). 
governing  additioo  (rfnutrienta  to  foods, 
to  read  as  followK  "The  nutrient  ia 
shown  by  adequate  scientific 
documentatiao  to  have  been  kwt  in 
storage,  handling,  or  processing  in  a 
muasiiiiiliki  amount  equal  to  at  least  2 
percent  of  the  RDI  (and  2  percent  of  3.5 
grams  of  potassium,  when  appropriate) 
(excqit  for  selenium,  fluoride,  and 
chromium,  for  vddch  RDTs  are 
established  only  for  the  purpoae  of 
declaring  notrients  naturally  present  hi  a 
food)  in  a  normal  serving  of  the  food." 
The  diange  raising  the  gram  level  from 
2J  to  »J  fer  potneaium  ia  necessary  to 
be  oooaistent  with  die  propoaed  DRV  for 
potassium  used  fai  nntiitiao  labeling.  The 
change  ddeting  the  refsrenoe  to 
iiiiiiilianaaB  ia  necaaaaiy  becaoae  the 
agency  has  propoaed  an  ROI  for 
"«**'B«"*—  as  set  forth  in  the  table 


below.  The  change  regardfaig  selenhmi. 
fluoride,  and  cfaruiBium  ia  neoossary 
becanae.  as  stated  above,  no  aourcea  of 
selenium,  Soorlde.  and  chroraiara  are 
generally  racognixed  as  safe  (GRAS)  or 
are  approved  aa  food  additivea. 
Therefore.  FDA  haa  proposed  that  their 
reference  values  be  established  only  for 
the  purpose  of  declaring  the  ievela  of 
selenium,  fluofide.  and  chromium 
naturally  present  in  a  food. 

FDA  is  also  proposing  to  amend 
1 104.20  by  reviaing  paragraph  (d)(3)  as 
f c^ows:  "The  food  contains  all  of  the 
foUowing  nutrients  per  100  calories 
based  aa  2.350Hcal(urie  total  intake  as  a 
daily  standard: 


num. 
CWciod*..-  MHgrarw 

>  ROrs  also  evM  tor  setanhim,  fluofkte.  and  dwo- 
mhim,  but  ttw  ROts  tar  Smm  avM  ntHrtanls  have 
baen  aatabWMd  only  tar  «w  pupoaa  al  dadanno 
flw  towal  ol  Siaaa  nuMenia  nataraSy  praaarM-in  a 


*  ROra  tor  aduKa  and  oNhHn  4  or  mora  yaara  ol 


This  diange  is  necessary  because  the 
values  in  the  current  taMe  are  e^qiressed 
on  die  basis  (rf  a  2,000  kilocakwie  diet 
and  FDA  ia  proposing  diet  2,350 
Idlocaknies  serve  as  die  reference 
caloric  intake.  AdditionaUy.  for  the 
purpose  of  stmplification,  FDA  is 
proposing  to  use  die  term  "catoriea" 
rather  than  the  more  precise  term 
"kik>cak>riea." 


V.  PraempOoB 

Nnmerooa  commenta  at  die  pobbc 
hearii^  and  on  die  ANFRM  suggested 
that  these  Federal  regulationa  on 
reference  vabea  fiw  use  in  declaring 
nutrient  content  should  explicitly 
preempt  any  State  regulations  on  this 
subject  The  preemption  issue  is 
complex  and  divisive:  whether  a 
uniform,  national  label  is  necessary  for 
consumers  and  manufacturers  to 
function  in  the  marketplace  vwsus 
whether  States  should  be  permitted  to 
require  additional  information  for  their 
residents.  The  faipot  of  States,  as  well  aa 
consumers,  businesses,  and  other 
concerned  parties  is  essential  in 
evaluating  this  matter.  FDA  dieref<R« 
requesta  comment  on  the  issue  of 
whether  fneemption  is  appropriate. 

VL  Environmental  Impact 

The  agency  has  determined  under  21 
CFR  2S.24(a)(ll)  diat  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Vn.  Economic  Impact 

FDA  is  proposing  several  dianges  to 
the  food  product  label:  mandatory 
nutrition  labeling,  revision  of  die  US. 
RDA's  and  standardization  of  serving 
sizes.  Because  these  proposed  changes 
are  related  and,  if  adopted,  will  become 
effective  amcurrently,  the  agency  has 
cfmsidered  their  combined  economic 
impacts  and,  where  possible,  separated 
out  the  contribution  of  each.  If  the 
proposed  mandatory  nutrition  labeling 
requirementa  are  adc^ited, 
manufacturers  will  have  to  diange  their 
food  product  bbels.  It  ia  reas<mable  to 
expect  diat  any  additional  label  changes 
made  to  oomi:^  widi  diis  pnqiosed  rule 
would  be  fanplemented  concurrently 
with  those  label  dianges  being  made  in 
accordance  with  the  mandatory 
nutrlti(m  labeling  requirements.  Thus,  no 
additional  costs  are  expected  to  be 
incurred  hi  satisfying  the  requirements 
of  this  rule,  as  imiposed,  beyond  those 
coste  estimated  for  oMnpUance  with  the 
mandatory  nutrition  labeling 
requirements. 

Therefore,  in  accordance  with 
Executive  Order  12291»  FDA  has 
prepared  a  Preliminary  Regulatwy 
Impact  Analysis  (FRIA)  diat  projects  die 
combined  economic  effecto  ol  these 
proposed  rules.  In  additi<m.  ttiis  analysis 
satisfies  the  requirements  of  the 
Regulatmy  FlexiUUty  Act  (Pub.  L  96- 
354).  FDA  certifies  diat  dds  pn^Kised 
rule  to  provide  for  daily  r^nence  vahies 
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Nutrient 

Unit  ol  (neasurentent ' 

Adults  and 

chJldren4or 

more  years  ol 

age 

Children  less 

than4yearsol 

age* 

Intents* 

^IH  [■■■■■■I 

rragnam 
women 

Lactaiing 
women 

«"■  ■■■-  K 

ati'l^-Tooopliarol  equivalents  * 

9.0 
65 
1.2 

8.0 
15 
0.7 

3.5 
7.5 
0.4 
nK 

10 
65 

1.5 

12 

V*Mite  K 

65 

-mMin - 

1.6 
IS 
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on  the  food  label  is  not  a  major  rule  and 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities, 
induding  small  businesses.  The  PRIA  is 
on  file  and  may  be  seen  at  the  Dockets 
Management  Branch  (address  above). 

VnL  Effective  Date 

FDA  is  pn^iosing  to  make  these 
regulations  effective  1  year  after  die 
publication  of  a  final  rule.  The  agencv's 
normal  practice  is  to  make  food  labeung 
regulations  effective  on  the  unifonn 
effective  date  that  follows  publication  of 
the  final  rule.  However,  the  agency 
considers  that  a  deviation  from  this 
practice  is  appropriate  here  because  of 
the  importance  of  the  changes  that  the 
agency  is  proposing  and  because  of  the 
great  consumer  interest  in  these  matters. 

The  agency  recognizes  that  this 
proposed  action  will  shorten  the  amount 
of  time  &at  manufacturers  have  to 
exhaust  label  inventories.  However,  the 
reduction  in  time  will  not  be  great  and 
the  agency  tentatively  concludes  that 
any  costs  that  may  result  will  be 
outweighed  by  the  benefite  from  the 
improved  nutrition  label. 
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U8lef8«bi«:ta 

2lCFRPartUn 

Food  labeling.  Reporting  and 
recordkeephig  requirements. 

2lCFRPartl04 

Food  grades  and  standards,  ftaua 
foods.  Nutrition. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Ciugs,  it  is  proposed  that  21 
CFR  parts  lin  and  101  be  amended  as 
follows: 

PART  101-fOOO  UBEUNQ 

1.  The  audiorlty  dtatton  for  21  CFR 
Part  101  contSaues  to  read  as  follows: 

AnttMcitr  Sees.  4.  S,  6  of  die  Fair  Packaging 
and  Labeling  Act  (15  U.S.C  1453, 14S1 1455): 
sees.  201, 301. 402. 403. 409. 701  of  dw  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C  321. 
331. 342,  343,  348. 371). 

flOIJ   [Amondedl. 

2.  Section  101.3  is  amended  hi 
paragraph  (e)(4)(ii]  by  removing  "VS. 
RDA"  and  replacing  it  widi  lleferenoe 
Daily  Intakes". 

3.  Section  tOl.9  is  amended  by  addhig 
paragraphs  (c)(7)(iii).  (cKlO)(iv).  and 
(c)(ll)(i)  to  rtfad  as  follows  [These 
changes  further  amend  proposed  1 101.9 
published  elsewhere  in  this  issue): 

|101j5   Nutrition  labaino  of  food. 

(7)*  •  • 

(iii)  For  die  purpoae  of  labeling  widi  a 

percent  of  die  RDI,  a  value  of  50  grams 

of  protein  shall  be  die  RDI  for  adults 

and  children  4  or  more  years  of  age.  16 

grama  of  protein  for  children  less  than  4 

years  of  age,  and  14  grams  of  protein  for 

infante. 

•       •       •       •       • 

(10)  •  •  • 

(iv)  The  followhig  RDFs  and 
nomenclature  are  established  for  the 
foUowing  vitamins  and  minerals  whidi 
are  essential  in  human  nutrition: 


Nutrient 


VHwUnA. 
VNvnlnC. 
Caldum„ 
Iran 


VRammO. 


Unit  ol  meeaurefnanl  * 


fieSnol  eQulvelenis' 


^do. 


4  or 
ol 


875 

60 

•00 

12 
6.6 


QrikJien  laaa 
eian4yearsol 


400 

40 

600 

10 

10 


375 

S3 

800 

ijO 
•lO 


600 

70 

ino 

66 


1300 

66 

laoo 

16 

10 
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21  CFR  Pans  101  md  105 


[Docket  No.  MIN-«13S1 


RmOM6-AOM 


•UPfUMENTARY  mFOHMATION: 

LB^ckground 
A  Overview 

With  die  publication  of  this  notice,  die 
Department  of  Health  and  Human 
Services  marks  die  opening  of  Ite  mafor 
hritiative  to  reform  the  nation's  food 


issues  are  reaolved.  rather  thaa  watt  far 
a  consensus  on  all  aqiecto  of  the  food 
label  The  Secretary  also  providad  a 
schedule  of  die  plan's  several  major 
elements. 

This  sdiedule  provkied  propoaab  for 
the  scope  and  content  of  natritkm 
tabbing  to  be  pubUahed  by  mhl-lWO. 
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Nutrient 


VHMNinE. 

iK. 


RSloMsvin- 


VtmnnB, 


ViMinln  Bn 
BMbi 


Mid« 


Zine- 


SaiOTium. 

OD|)pV— ■ 


RuOfMe. 


CtVOMriUM_ 

Oiioride 


Unil  of  mMsurement  ■ 


ttftuhloeofitmti  oqjNti9r»»* 


-do. 


Nacin  equiwalania ' 


-do. 


..do. 


-do. 


-do. 


-do. 


-do. 


-do. 


-do. 


-do. 


Adults  and 

cMldren4or 

morayMrtof 

«8e 


9.0 
65 
1.2 
1.4 
16 
1.5 
160 
^0 
60 
6.5 
900 
300 
13 
150 
55 

^o 

3.5 

^5 

120 

150 

3150 


CNMrsnless 

than4yeanof 

ag«« 


6.0 

15 
0.7 
0.8 
9.0 
1.0 

SO 

a7 

20 

ao 

800 

60 
10 
70 
20 
OS 

1i> 
50 
38 

1000 


Infants' 


3.5 
7.5 
0.4 
0.5 
5.5 
0.5 

30 
OA 

13 
2.5 
400 

50 
SO 

45 

13 
0.6 
0.6 
OA 

33 

26 
650 


10 
65 
1.5 
1.6 
17 
2.2 
400 
2.2 
66 
5.5 
1200 
320 
15 
175 
65 
2.5 
3.5 

ao 

13 

160 

3400 


Lactaiirg 
women 


12 
65 
1.6 
18 
20 
2.1 
280 
2.6 
65 
55 
1200 
355 
19 
200 
75 
2.5 
3.5 
3.0 
130 
160 
3400 


••  Mkfmmt  "ma"  for  "millyBms":  "meg"  lor  "mtaoyams";  "meg  RE"  tor  "retmol  equivalents":  "mg  «-TE-  lor  j^nftrtocopftetof 


'  The  lolowfng  ribti 

*":  "mg  NE"  lor  "niaein  equMenla."  ^     ^  ^,    _^  ^ 

«T1wlarm^^t<6*awtmMy4»eawolaga"weanspegoiw13through47monttwo>age. 

•I'SirtaiJlSStiTTlS!^ 
1  maoram  niaGin  or  60  mHgrame  of  dMary  tryp*of)»«a 

•Aa  eh 


(11)*  •• 

(i)  The  foUowing  DRVs  are 
established  for  the  foUowing  food 
components  based  on  a  population- 
adjusted  mean  of  the  recommended 
caloric  intake  (Le.,  2.350  calories): 


*  TIM  lOSOwnQ  ■Dorwmont  > 


arior 


PART  KM-NUTRinONAL  QUALITY 
CmOELIMES  FOR  FOODS 

4.  The  authority  citation  for  21  CFR 
part  104  continues  to  read  as  follows: 

Authority:  Sees.  20t  403. 7in(a)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act  (21 
U5.C  321,  343.  371(a)). 

5.  Section  104.20  is  amended  in 
paragraph  (a)  by  removing  "U.S.  RDA's" 
the  two  times  it  appears  and  replacing  it 
widi  lleference  Daily  Intakes  (ROrs)" 
and  TtOFs".  respectively,  and  by 
revising  paragraphs  (c)(1)  and  (d)(3)  to 
read  as  follows: 


1104.20   Statement  of  purpoa*. 

(c)  *  •  • 

(1)  The  nutrient  is  shown  by  adequate 
scientific  documentation  to  have  been 
lost  in  storage,  handling,  or  processing 
in  a  measurable  amount  equal  to  at  least 
2  percent  of  the  Reference  Daily  Intake 
(¥0)1)  (and  2  percent  of  3.5  grams  of 
potassium,  when  appropriate)  (except 
for  selenium,  fluoride,  and  chromium,  for 
which  RDI's  are  established  only  for  the 
purpose  of  declaring  nutrients  naturally 
present  in  a  food)  in  a  normal  serving  of 
the  food. 
•        •        •       •       • 

(d)  •  *  • 

(3)  The  food  contafais  aU  of  the 
foUowing  nutrients  per  100  calories 
based  on  2,350-calorie  total  intake  as  a 
daily  standard: 


Nutrient 


Vitamin 

B^ 
Folale.-. 
Vitamin 

Btt. 
Biolin — 
Panto- 


add. 
Phos- 
phonis> 

lylagneai- 

um. 
Znc 


Unit  of 


equivalenls. 


Mcrograma- 
._;_da 

da 

MiHgrami— . 


da. 


-da- 


Coooer- 


Nulrtont 

umtoi 

measure- 
ment' 

ROt« 

Amount  per 
lOOcaioriea 

Prolein»... 

Grams 

SO 

2.0 

Vftanvn 

Retinoi 

675 

37 

A. 

equivalents. 

Vitamin 

MiMgrams .—.... 

60 

Z* 

a    C. 

Calcium.... 

do.-    

900 

36 

(ran       -. 

12 

0.5 

Vitwnin 

Mcrograms..—. 

6.5 

0.3 

0. 

Vitamin 

ttP"^ 

0.0 

0.4 

E. 

Tocopfierol 
equivalents. 

VitMiiin 

MiCfOQrani9...~. 

65 

2J 

K. 

" 

Thi«nin- 

1.2 

0.06 

ntxifla 

do 

1.4 

9M 

via 

IMoiylMle- 

num. 
Cfiioride.. 


...-.da- 


kficrogrami.. 


RDI» 


16 

1J 

180 
iXi 

60 
5.5 

900 
300 


Amount  pv 
100  ( 


13 
150 
-1       2.0 
3.5 

ISO 

3150 


0.7 

aoe 

7.7 

ao0 

£0 

ej 

38 

13 

OJ 
M 
0.09 
0.15 

u 

134 


>  ROI's  also  exist  for  selenium,  fluoride,  and  chro- 
mium iMt  the  ROi's  lor  these  ttvee  nutrients  have 
been  astat)iiahed  only  lor  the  pwpose  of  dedanng 
nutrients  naturaSy  praaent  m  a  lood 

*  ROrs  lor  adults  wd  childrsn  4  or  mora  years  of 


Dated:  June  S.  199a 
James  S.  Benson. 

Acting  ComnusaionerofFoodandDrugB. 

Louis  W.  SulUvan. 

Secretary  of  Health  and  Human  Services. 

[FR  Do&  90-16727  Filed  7-13-00;  3.-14  pm] 
ilUMa  OODC  4i«»«1-ll 
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any.  changes  in  food  labeUng 
requirements  should  be  proposed  The 
agency  specifically  requested  pubUc 
comment  on  five  areas:  (1)  Whether  to 
revise  requirements  for  nutrition 
labeling,  (2)  whether  to  change  die 

niitpiHnm  \ahttt  fnrmat.  f  31  whether  tO 


FDA  also  asked  for  comments  on 
whether  nutrition  labeling  should  be 
made  mandatory  for  more  foods,  and.  if 
so.  how  this  coiild  best  be  accompUshed 
Nutrition  labeUng  is  currendy  voluntary 
unless:  (1)  A  nutrition  claim,  other  than 
soditmi  content,  is  made  on  the  label  or 


recommendation,  and  in  1970  initiated 
acdvities  directed  toward  the 
development  of  nutrition  labeling,  which 
induded  expert  consultation  and 
constmier  testing  of  alternative  labeling 
systems.  These  activities  led  to  the 
pubUcation  of  a  proposed  rule  in  1972 
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21  CFR  Farta  101  and  108 
(Docket  Na.MH413S1 
RINOMS-ADOe 

Fdod  L^ellng;  Mandelory  Statue  Of 
Nutrition  Labelng  and  Nutrient 
Content  Revwon 

AOINCV:  Food  and  Drug  Administration. 
HHS. 

ncnont  Proposed  rule.         

tUMMARV:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
amend  its  food  labeUng  regulations  to 
require  nutrition  labeling  on  most  food 
products  diat  are  meaningful  sources  of 
nutrients  and  to  revise  the  list  of 
required  nutrients  and  the  conditions  for 
Usting  nutrients  in  nutrition  labeling. 
The  agency  is  proposing  these 
amendments  in  response  to  the 
expanding  scientific  knowledge  about 
the  relatitmship  between  certain  food 
components  and  health  which  has 
created  increased  public  interest  in  the 
nutritional  contribution  of  food 
products.  FDA  is  proposing  to  revise  the 
list  of  required  nutrients  and  food 
conq>onents  in  nutrition  labeling  to  add 
calories  &om  fat.  saturated  fatty  adds, 
cholest^d,  and  dietary  fiber  and  to 
m^e  the  Usting  of  thiamin,  riboflavin, 
and  niacin  c^tional  rather  than 
mandatory.  The  i»oposal  also  addresses 
conditions  under  which  other  nutrients 
could  be.  or  are  required  to  be.  induded 
in  nutritifn  labeling  and  would  allow  for 
the  voluntary  indusion  in  nutrition 
labeling  of  a  nutrition  profile  based  on 
Daily  Reference  Values  (DRVs)  of 
selected  food  c(«q>onents. 

DATES:  Written  comments  by  November 
16. 199a  1^  agency  is  proposing  that 
any  final  rule  that  may  issue  based  upon 
this  prc^osal  become  effective  1  year 
foUowing  pubUcation  of  any  final  rule 
based  upon  this  proposal 


:  Written  comments  may  be 
sent  to  die  Dockets  to  Management 
Brandi  (HFA-30S].  Food  and  Drug 
Administration,  Rm.  4-02. 5600  nshers 
Lane,  RockviUe.  MD  20857, 301-443- 
4874. 

KM  nrnmn  avoRMATiON  contact:  F. 

Edward  Scaibrou^  Cantar  for  Food 
Safety  and  Applied  Natritioa  (WF-200). 
Food  and  Dr^g  Administration.  200  C  St 
SW..  WasbiiVtoii.  DC  20201 202-246- 

isn. 


sumjMCNT ARV  mromiATiON: 
LB^dcgfound 

A.  Overview 

With  die  pubUcation  of  this  notice,  die 
Department  of  Health  and  Human 
Services  marks  the  opening  of  its  major 
initiative  to  reform  the  nation's  food 
labeling  system.  Concerned  that  current 
food  labels  do  not  allow  Americans  to 
take  fuU  advantage  of  the  latest 
advances  in  nutrition  science.  Secretary 
of  Health  and  Human  Services  Louis  W. 
SulUvan  last  summer  asked  FDA  to 
consider  "sweeping  changes'*  in  die  way 
foods  are  labeled 

.   FDA  re^randed  quickly  to  Secretary 
SuIUvan's  charge.  In  the  Federal  RegMer 
of  August  a  1989  (54  FR  32610),  FDA 
pubUshed  an  advance  notice  of 
proposed  rulemaking  (ANPRM)  diat 
soUdted  pubUc  comment  on  a  wide 
range  of  food  labeling  Issues  to  help  die 
agency  determine  what  if  any,  changes 
in  food  labeUng  requirements  were 
necessary  to  make  the  food  label  more 
useful  and  understandable  to 
consumers.  PDA  also  held  four  national 
.pubhc  hearings  on  food  labeling  last  fall 
Some  200  people,  representing  a  cross- 
section  of  interested  parties,  induding 
consumers,  health  professionals,  trade 
assodations  and  food  industry 
representatives,  and  State  and  local 
health  officials,  testified  at  these 
hearings.  In  addition.  1.600  more  persons 
partidpated  in  50  local  "consumer 
exchange"  meetings.  The  responses  to 
these  hearings  and  meetings,  as  weU  as 
the  7.000  written  responses  to  the 
ANPRM.  demonstrate  broad  pubUc 
support  for  a  thorough  modernization  of 
food  labeling. 

On  March  7, 199a  Secretary  SuUivan 
imvdled  the  Department's 
•  comprehensive  i^an  to  improve  the 
quality  and  quantity  of  information 
available  on  the  food  label.  The 
Secretary  pledged  to  encourage 
healdiier  eating  by  providing  consumers 
the  information  diey  need  to  make 
sound  food  choices. 

One  month  eariier,  the  Department 
had  already  demonstrated  its 
commitment  to  appropriate  food 
labeUng  by  reproposing  a  way  to  assure 
that  food  labels  convey  only  those 
health  messages  that  are  truthful  and 
accurate,  and  by  annoimcing  an  interim 
enforcement  poUcy  to  take  action 
against  products  with  unfotmded  claims. 
In  annotmcing  his  comprehensive  food 
labeling  plan.  Secretary  SuUivan  stated 
that  the  implementation  of  this  initiative 
would  be  govNned  by  two  prindples. 
namely,  (1)  diat  he  would  give  priority  to 
labeUng  dianges  diat  the  agency 
beUeves  wfU  have  die  greatest  pubUc 
healdi  benefit  and  (2)  that  he  would 
enad  labeling  reforms  in  phases,  as 


issues  are  resolved  radier  than  wait  far 
a  consensus  on  aU  aspects  of  the  food 
label  The  Secretary  also  provided  a 
schedule  of  die  plan's  several  De}of 
elements. 

This  sdiedule  provided  proposals  for 
the  scope  and  content  of  natritka 
labeling  to  be  pubUshed  by  mid-190a 
This  current  notice  is  the  central 
document  for  the  first  phase  of  food 
label  reforms.  It  proposes  mandatory 
nutrition  labeUng  for  most  foods  that  are 
a  meaningful  source  of  nutritioa,  as 
defined  in  this  pn^Kisal  and  it  also 
proposes  revisions  in  the  content  of  food 
labeling. 

This  proposal  would  greedy  expaad 
the  availabiUty  of  label  infonnatton 
about  the  hutriti<mal  vabe  of  food  by 
extending  nutrition  labeUng  to  most  of 
the  America^  food  supply.  Currently, 
based  on  sales,  approximately  60 
percent  of  the  processed  and  packaged 
foods  regulated  by  FDA  carry  nutrition 
labeUng.  This  proposal  wrouki  revise 
what  is  Usted  on  die  nutrition  label  by 
making  c^tional  the  dedaration  of 
certain  food  components  currendy 
required  and  ^  making  new  ones 
standard  requirements. 

In  addition,  two  notices  published 
elsewhere  in  this  issue  of  die  Fedard 
Register  may  be  viewed  as  companion 
tedmieal  documents  to  this  one:  (1)  A 
proposal  revising  U.S.  Recommended 
DaUy  Intakes  for  protein,  vitamins,  and 
minerals;  and  (2)  a  proposal  to  establiah 
a  metms  (A  determining  s  reasonable 
and  consistent  serving  size. 

A  fourth  document  also  published 
elsewhere  in  this  issue  of  the  Federal 
Register,  focuses  on  cholesterol  labeling, 
a  related  food  labeling  poUcy  diat  was 
already  under  development  wdien  the 
broader  fcod  labeUng  initiative  was 
annoimoed  last  stunmer. 

Taken  together,  these  documents 
represent  the  first  phase  of  the 
Department's  comprehensive  initiative 
to  reform  food  labeUng.  The  Department 
expects  to  publish  a  second  |^se  of 
proposals,  whidi  wiU  focus  on 
definitions  of  food  descriptors  such  as 
"low  fat"  and  "high  fiber"  and  improved 
ingredient  labeUng.  by  die  end  of  die 
year.  During  1991,  the  Department 
intends  to  publish  a  final  rule  on  healdi 
messages,  and  also  expects  to  be  weU 
into  market  research  diat  wiU  he^ 
identify  a  new  label  format 

B.  The  ANPRM 

In  die  Federal  Regblar  of  August  8. 
1988  (54  FR  328101.  FDA  pubUriied  an 
advance  notice  of  proposed  rulemaking 
(ANPRM)  diat  aoUcited  public  coaament 
(m  a  wide  range  of  food  labeliBg  issaes 
to  help  the  agency  d*^terniine  what  if 
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March  IS,  1977  (42  FR  14302)))  on 
November  28, 1973,  to  provide  an 
exemption  for  fresh  fruits  and  fresh 
vegetables,  pending  promulgation  of 
specific  labeling  requirements  for  diese 
foods  (38  FR  32786:  November  28. 1973). 

On  March  0. 1974  (39  FR  8621),  FDA 
published  a  proposal  to  exempt  foods 


issues  related  to  food  labeUng.  one  of 
addch  was  nutrition  labeUng.  Tlie  pubUc 
iiearings  were  held  across  me  nation 
between  August  and  October  197& 
In  an  advance  notice  of  proposed 
rulemaking  (1979  ANPRM)  following  die 
hearings  and  the  agmdes'  analysis  of 
conunents.  the  three  agendes 


appears  on  food  labels  and  provide  far 
die  vohmtary  Usting  of  potasdum 
content  The  agency  also  issued  a  poUcy 
statement  that  U  would  continna  to 
permit  the  dedaration  of  sodhim  content 
widiout  triggering  mandatory  nutrition 
UbeUng. 
On  November  2S.  1988  (51  FR  42584). 


Pwiaral  Regbtet  /  Vol  55.  No.  139  /  Thursday.  July  19.  1990  /  PropojedRiJes^ 


Ftdaral  Ragtoter  /  Vol  88.  No.  139  /  Hiorsday.  hdy  19.  1990  /  Ptopowd  Rulet 


any.  changM  in  food  labeling 
requirements  should  be  proposed  The 
agency  specifically  requested  public 
comment  on  five  areas:  (1)  Whether  to 
revise  requirements  for  nutrition 
labeling,  (2)  whether  to  change  the 
nutrition  label  format  (3)  whether  to 
revise  the  requirements  for  ingredient 
labeling.  (4)  whether  to  formally  define 
commonly  used  food  descriptions  and 
whether  to  reconsidor  the  use  of 
standards  of  identity  for  foods;  and  (5) 
whether,  and  how.  to  reasonably  permit 
the  use  of  health  messages  on  food 
labels  that  describe  the  role  of  food 
components  in  reducing  the  risk  of 
disease.  FDA  also  noted  that  it  planned 
to  hold  a  series  of  public  hearings  to 
provide  additional  opportunities  to 
submit  information  concerning 
necessary  food  labeling  revisions.  Public 
comments  were  to  be  submitted  by 
December  6, 1980. 

FDA  extended  the  comment  period  in 
the  Federal  Ragistar  of  September  za 
1960  (54  FR  36806)  until  lanuary  5. 1990. 
In  the  September  2D,  1989.  notice.  FDA 
also  announced  the  location,  dates,  and 
areas  of  focus  for  four  hearings  on  food 
labeling.  These  were:  Chicago.  IL,  on 
October  18, 1989,  focusing  on  nutrition 
label  content  San  Antonio,  TX.  on 
November  1, 1980.  focusing  on 
Ingredient  labeling,  [bod  standards,  and 
food  descriptors;  Seatde.  VA,  on 
December  7. 1989,  focusing  on  health 
messages;  and  Atlanta.  GA,  on 
December  13, 1980,  focusing  on  nutation 
label  format 

In  die  ANPRM,  FDA  qoted  that  the 
current  nutrition  labeling  regulations 
were  promulgated  almost  20  years  ago 
and  stated  that  it  beUeved  that  this  was 
an  appropriate  time  to  review  the 
regulations  to  determine  if  changes 
should  be  made  in  the  list  of  iratrients 
and  food  components  required  to  be 
declared  in  the  nutrition  label  The 
agency  dierefore  requested  comments 
on  Ae  following  questions  about 
nutrition  labeUng:  (1)  Are  there  currently 
required  nutrients  that  could  become 
optional  elements  (2)  Are  there  currently 
optional  nutrients  that  should  be  made 
required  elements  (3)  Are  there  other 
nutrients  or  food  components  that 
should  now  be  made  either  optional  or 
required  (4)  Should  changes  be  made  in 
how  the  fat  content  of  a  food  is 
presented  (5)  Should  changes  be  made 
in  how  the  cariwhydrate  content  of  a 
food  is  declared  (6)  Should  fiber  be 
included  in  die  nutrition  label  and  (7)  Is 
it  necessary  for  all  foods  to  have  the 
same  nutrition  labeling,  or  is  it  possible 
to  design  nutrition  labeling  requirements 
that  vary  depending  on  the  class  or  type 
of  food? 


FDA  also  asked  for  comments  on 
whether  nutrition  labeling  should  be 
made  mandatory  for  more  foods,  and,  if 
so,  how  this  could  best  be  accomplished. 
Nutrition  labeling  is  currently  voluntary 
unless:  (1)  A  nutrition  claim,  other  than 
sodium  content  is  made  on  the  label  or 
in  advertising,  or  (2)  any  vitamin, 
mineral,  or  protein  is  added  to  the  food. 

While  the  August  8, 1989,  ANPRM 
requested  comments  on  many  other 
aspects  of  food  labeling,  this  proposal 
responds  to  the  comments  on  the  above 
questions  regarding  nutrition  labeling 
content  and  whether  nutrition  labeling 
should  be  mandatory.  Other  food 
labeling  issues  considered  In  the 
ANPRM  and  at  the  hearings  will  be 
dealt  with  in  other  Federal  Register 
documents.  The  agency  has  attempted  to 
address  these  comments  in  this 
proposal.  If  there  are  any  significant 
concerns  that  the  agency  has  not 
addressed,  these  concerns  should  be 
brought  to  the  agency's  attention  in 
comments  on  this  proposal. 

In  response  to  the  Federal  Register 
notices,  FDA  received  approximately 
2.000  letters  of  conunent  and  5,000 
survey  forms  distributed  by  a  consumer 
organization  and  printed  in  many  local 
newspapers.  The  comments  represented 
the  views  of  consumers,  consumer 
organizations,  health  professionals, 
academicians,  food  industry  officials, 
trade  associations,  and  foreign.  State 
and  local  government  agencies. 
Approximately  200  persons  offered  oral 
testimony  at  the  four  public  hearings. 
Roughly  one-third  of  these  individuals 
were  consumers  and  representatives  of 
consumer  organizations,  one-third  were 
industry  representatives,  and  one-third 
were  health  professionals,  university 
faculty,  State  and  local  government 
officials,  and  others. 

During  this  same  time  period,  about  50 
district  consumer  exchange  meetings 
(DCEMs)  were  held  by  FDA  to  address 
the  food  labeling  issues  discussed  in  the 
ANPRM.  These  DCEMs  were  held  in  22 
Stetes,  and  about  1,500  individuals 
participated  in  them.  A  diverse  cross- 
section  of  the  American  public  was 
reached  through  the  DCEMs  and 
encouraged  to  comment  on  the  ANPRM 
The  DCEMs  targeted  rural  and 
metropoUtan  communities,  dietitians, 
nutritionists,  other  health  professionals, 
minorities,  students,  the  elderly,  the 
disabled,  and  the  economically 
disadvantaged. 

C.  Regulatory  History 

The  1989  White  House  Conference  on 
Food.  Nutrition,  and  Health 
recommended  Uiat  FDA  develop  a 
system  for  labeling  the  nutritional 
qualities  of  food.  FDA  accepted  this 


recommendation,  and  in  1970  initiated 
activities  directed  toward  the 
development  of  nutrition  labeling,  which 
included  expert  consultetion  and 
consumer  testing  of  alternative  labeling 
systems.  These  activities  led  to  the 
publication  of  a  proposed  rule  in  1972 
(37  FR  6493:  March  Sa  1972).  Based  on 
commente  received  on  the  proposal  the 
agency  promulgated  a  new  section      .  ^ , 
under  Tide  21  for  nutrition  labeling  (21 
CFR  1.17  (recodified  as  21  CFR  101.9  in 
the  Federal  Register  of  March  15, 1977 
(42  FR  14302)))  on  January  19, 1973  (38 
FR  2125).  These  regulations  were 
repromulgated  on  March  14. 1973  (38  FR 
6951)  to  reflect  technical  modifications 
in  accordance  with  additional  commente 
and  other  relevant  information. 
The  regulations  provided  for 
voluntary  nutrition  labeling  unless  a 
nutrient  is  added  to  a  product  or  a 
nutrition  claim  (other  than  sodium 
content)  is  made.  Nutrient  quantities 
were  to  be  declared  in  relation  to  the 
average  or  usual  serving  of  the  product 
as  padcaged  and  expressed  in  common 
household  terms  or  easily  identifiable 
unite.  The  required  format  for  nutrition 
labeling  included  a  tebular  listing  of 
calorie  content  the  amounte  in  grams  of 
protein.  cari)ohydrate.  and  fat  and  the 
percentages  of  U.S.  Recommended  Daily 
Allowances  (U.S.  RDA)  for  protein  and 
seven  vitamins  and  minerals  (vitamin  A. 
vitamin  C  thiamine,  riboflavin,  niacin, 
caldum,  and  iron).  Manufocturers  were 
given  the  option  of  listing  additional 
vitamins  and  minerals. 

The  agency  steted  that  die  declaration 
of  nutriente  was  to  be  based  on 
analytical  testing  of  the  manufacturer's 
product  "The  agency  ui  1973  also 
encouraged  industry  to  provide  date  for 
a  nutrient  date  bank  being  esteblished 
by  the  U.S.  Department  of  Agriculture. 
At  that  time,  date  fitim  survey  averages 
were  considered  to  be  incomplete,  and 
therefore  nnsuiteble,  as  a  basis  for 
labeling  claims.  Analysis  of  sufficient 
individual  lote  was  considered  essential 
to  give  assurance  diat  the  labeled  value 
adequately  represented  the  product 
offered. 

Foods  exempt  from  nutrition  labeling 
or  subiect  to  special  labeling  regulations 
in  1973  included:  foods  for  infante  and 
children  under  4  years  of  age  covered  by 
special  dietary  foods  regulations;  foods 
represented  for  use  solely  under  medical 
supervision;  iodized  salt  standardized 
foods  with  added  nutrients;  and  foods  in 
which  a  nutrient  was  faichided  solely  for, 
technological  purposes  if  declared  only 
in  the  ingredtent  statement  FDA 
amended  die  nutrition  labeling 
regulations  (|  1.17(h)(10)  (recodified  as 
1 101  J(hKl0)  fai  the  Fadanl  ReglstM  of 


March  15. 1S77  (42  FR  14302^}  on 
Novembw  28, 1973,  to  provide  u  - 
exemption  for  fresh  fruita  umI  fresh 
vegetables,  pending  promulgation  of 
specific  labeling  requlremente  for  diese 
foods  (38  FR  32786:  November  28. 1973). 

On  March  8. 1974  (39  FR  8821).  FDA 
published  a  proposal  to  exempt  foods 
that  are  not  meaningful  sources  of 
nutriente  from  full  nutrition  labeling. 
Under  this  proposal,  a  shortened  tisting 
of  nutriente  wmdd  have  been  allowed 
for  foods  that  provide  less  than  2 
percent  of  die  U.S.  RDA  of  proteht 
vitamins,  and  minerals  and  for  foods 
that  provide  less  than  25  calories  per 
serving  or  diet  provide  calories  derived 
from  oidy  a  single  component  Based  on 
commente  that  argued  that  the 
abbreviated  format  proposed  offered 
litde  advantage  over  the  full  format 
however,  the  agency  wididrew  the 
proposal  (42  FR  27261;  May  27. 1977). 

On  January  19. 1973,  FDA  published  a 
final  regulation  (21  CFR  1.18  (recodified 
as  101.25  in  die  Federal  Renter  of 
March  15, 1977  (42  FR  14302)))  which 
provided  for  die  labeling  of  cholesterol 
and  fatty  add  composition  on  a 
voluntary  basis  (38  FR  2125  at  2132). 
This  r^pdation  was  amended  on  March 
14. 1973  (38  FR  6061).  It  required  die 
declaration  of  the  percent  of  calories 
from  fat  and  the  content  of 
polyunsaturated  and  saturated  fatty 
adds  whenever  fatty  add  content  was 
declared.  The  regulation  also  required 
diat  food  labels  widi  fatty  add  or 
cholesterol  information  bisar  a  statement 
that  the  information  is  provided  for 
individuals  who  are  modifyhig  their  diet 
on  the  advice  of  a  physidao. 

On  November  19. 1978,  FDA  published 
a  policy  statement  (21  CFR  3.207 
(recodified  as  |  lOLlO  in  die  Federal 
Regtetar  of  March  15. 1977  (42  FR 
14302)))  on  die  nutrition  labeling  of 
restaurant  foods.  The  policy  stated  that 
nutrition  information  concerning 
combinations  of  restaurant  foods,  such 
as  a  hamburger,  french  fries,  and  a 
millfhwltw,  could  bs  indudod  in 
advertising  or  labeling  (other  than 
labels)  widiout  causing  nutrition 
information  to  be  requhed  on  the  label 
of  each  artide  of  food,  provided  that 
appropriate  nutrition  information  is 
effectively  displayed  to  the  customer 
bodi  when  the  food  is  ordered,  and 
when  the  food  is  consumed  (see  21  CFR 
101.10).  The  poUcy  statement  does  not 
apply  to  packaged  food  dispensed  in 
automatic  vending  machines. 

FDA  published  a  notice  on  June  0, 
1978(43  FR  25296).  annonndng  a  series 
of  five  public  hearings,  to  be  held  Joindy 
widi  die  US«Department  of  Agriculture 
(USPA)  and  die  Federal  Trade 
Commissioa  (FTC)  to  discuss  several 


issues  related  to  food  labeling,  one  of 
vddch  was  nutrition  labeling.  Hm  public 
itearings  were  held  across  me  nation 
between  August  and  October  1978. 
In  an  advance  notice  of  proposed 
rulemaldng  (1979  ANPRM)  fbUowbig  die 
hearings  and  the  agendes'  analysis  of 
comments,  the  three  agendes 
announced  their  tentative  positions  on 
die  several  food  labeling  issues  (44  FR 
75990;  December  21. 1979).  Three  main 
-questions  charaderized  die  issues 
concerning  nutrition  labeling:  (1)  Should 
nutrition  labeling  be  reqidred  on  foods? 
(2)  If  so.  what  information  should  it 
furnish?  (3)  What  form  should  diat 
information  take?  Most  oral  and  written 
commente  favored  a  system  of 
mandatory  nutarition  labeling.  FDA 
steted  in  the  1979  ANPRM  that  because 
ite  authority  to  require  nutrition  labeling 
on  all  food  producte  was  undear,  ite 
proposed  position  was  to  seek  or 
support  legislation  to  darify  diis 
authority.  FDA  further  announced  that  it 
intended  to  continue  ite  polides  for 
dedaring  mandatory  nutrients,  calories, 
and  other  information  such  as  serving 
size  and  servings  per  container. 
However.  FDA  and  USDA  asked  for 
specific  public  commente  on  whether  the 
current  list  of  nutriente  required  in 
nutrition  labeling  should  be  retained  or 
expanded. 

The  agency  has  continued  to  focus 
efforto  on  several  issues  raised  ia  the 
1979  ANPRM  such  as  fiber,  sodium, 
cholesterol  fatty  adds,  and  die  use  of 
date  bases  for  deriving  appropriate 
nutrient  values  for  nutaition  labeling.  In 
die  1979  ANPRM  FDA  and  USDA 
announced  diet  their  proposed  position 
was  not  to  require  dietary  fiber  as  part 
of  nutiition  labeling  until  a  clear 
consensus  developed  on  a  definition  of 
dietary  fiber,  until  mediods  of  analysis 
for  fiber  content  were  developed,  and 
until  the  significance  of  dietary  fiber 
became  better  undentood.  Since  1979, 
these  three  preconditions  have  been 
satisfied.  FDA  has  taken  a  lead  role  bi 
defining  dietary  fiber  and  in  developing 
appropriate  analytical  methodology. 
/iJso,  research  finding*  have  enabled 
sdentiste  to  better  undentand  healdi 
benefits  linked  to  fiber  consumption.  As 
a  result  dietary  guidelines  (Refs.  1 
through  3)  now  recommend  that 
Americans  consume  more  dietary  fiber 
from  a  variety  of  food  sources.  Tlius,  the 
significance  of  dietary  fiber  is  far  dearer 
today  than  in  1979. 

On  April  18, 1984  (49  FR  15510),  FDA 
published  final  nutrition  labeling 
regulations  on  sodium  (|  10L9(c)(8)(i)) 
and  potessium  (|  101.9(c)(8)(ii)).  which 
spedfy  that  the  sodium  content  of  food 
must  be  induded  in  nutrition  labeling 
information  s^enever  nutrition  labeling 


appears  on  food  labels  and  provide  lor 
die  vohmtaiy  listing  of  potassiaa 
content  The  agency  also  issned  •  poUcy 
statement  diat  it  would  contfarae  to 
permit  the  dedaration  of  sodhim  cootnit 
without  triggering  mandatory  nutrition 
labeling. 

On  November  25. 1966  (51  FR  42564). 
FDA  proposed  to  amend  the  food 
labeling  r^ulations  reganUng 
dedaration  of  the  cholesterol  and  fatty 
add  content  of  foods.  The  agency 
proposed  to  define  the  terms 
"cholesterol  free."  "low  cholesteroL" 
and  "reduced  cholesterol"  and  diat  die 
declaration  of  either  fatty  add  or 
cholesterol  content  would  requhe  the 
dedaration  of  both  on  the  nutrition 
label  FDA  also  proposed  to  remove  the 
requirements:  (1)  ^t  labels  diat  bear 
fatty  add  or  cholesterol  information 
also  bear  a  stetement  that  the 
Information  is  for  individuals  modifying 
their  diet  on  die  advice  of  a  phvsidan 
(t  101.25(d)).  (2)  diat  percent  of  calories 
from  fat  be  dedared  whenever  a  food 
bean  fatty  add  content  information 
(1 101.25(c)(2)(i)).  and  (3)  diat 
cholesterol  content  be  declared  per  100 
grams  of  food  as  well  as  per  serving 
v^ienever  it  is  induded  in  nutrition 
labehng  (|  101.25(b)(2)(U)).  Elsewhera  in 
diis  issue  of  die  Federal  Register.  FDA  la 
issuing  a  tentative  final  rule  on 
cholesterol  labeling. 

Another  nutrition  labeling  issue 
discussed  In  die  1979  ANPRM  was 
whether  foqd  manufacturers  and 
producers  either  should  be  required  to 
ensure  diet  dieir  food  labels  accurately 
refleded  the  nutrient  composition  of 
dieir  products,  prindpally  by  analyzing 
individual  lote  of  dieir  {Moducte  (which 
is  die  current  policy),  or  should  be 
allowed  to  use  composite  date  bases  for 
deriving  appropriate  nutrient  values  for 
labeling.  In  die  1979  ANPRM,  FDA  and 
USDA  set  fordi  die  following  policy 
concerning  the  use  of  nutrient  data 
bases: 

FDA  and  VSDA  encourage  industry  to 
develop  and  maintain  meaningful  data  bates 
that  may  be  useful  guides  for  determining  the 
nutrient  values  of  indigenous  nutrients.  FDA 
and  USDA  likewise  encourage  industry  to 
submit  such  data  bases  to  diem  so  that  they 
may  Judge  their  applicability  fornse  in 
nutritioo  labeling.  The  sampling  plans  and 
statistical  factors  to  be  used  in  developing 
the  accuracy  of  the  nutrient  profile  appearing 
on  the  label  will  be  determined  according  to 
the  food  and  the  nutrient  for  each  data  base. 
lUs  evaluation  will  not  constituto  approval 
but  it  will  assUt  industry  ia  developing  and 
Intaipratlng  a  data  base  far  nutritiiM  labeling. 

FDA  and  USDA  anoootage  the  nee  of 
properly  evaluated  data  bases  for  all 
appropriate  segmenU  of  industry. 


Tke«eofai 

does  not  CMiBpl  e  1^ 
assoriDg  ttat  a  pradnct  meets  its  kfaelsd 
antrient  oontaot  widila  established  limits. 
The  agendes  oooaider  this  provision 
necesaaiy  to  SBsatB  proper  handling  of  foods 
and  Aetr  proper  psocessing  to  psevent  gross 
nutrient  kiss  Qoss  of  nastable  netriaals,  for 


reviewing  dM  avidance  relating  typical 
Aaaeiiom  dislary  patterns  to  die 
inddence  of  chraok  diaeasea  diat  are 
the  leading  caosee  of  death  and 
disabUity  in  tide  ooontry.  TImso  an 
"The  Saqgaon  General's  Repast  on 
Nutrition  and  Heahh"  (1966)  (Ref.  1)  and 
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padcaging,  Ibe  owawhdmlng  scatiiBent 
was  diat  nntxttkm  labeUng  Is  tanpoitant 
to  die  pQbHe  haattfa,  and  dMt  if  naferltfon 
labdfa^  la  going  to  aaelst  oaosoBMre  In 
making  appnqnteta  dtetary  aelectlons 
that  wrifl  positively  affect  dieir  total 
daity  diet  It  should  be  made  mandatory 
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dedarations  within  nutrition  labeling, 
are  to  be  determined.  Consistency  and 
reasonableness  of  serving  size  are 
critical  to  the  consumer's  ability  to 
undentand  and  to  compare  nuMtion 
labels. 
Another  aspect  of  nutrition  labeling. 


*k.  t^. 
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carefully  any  commente  It  receives  on 
ite  legal  analysis. 

A  Background 

In  1973,  when  FDA  adopted  the 
current  regulation  that  deals  with 
nutrition  labeling,  it  received  numerous 
sequeste  to  make  nutrition  labeling 


misleadhig  because  It  failed  to  reveal 
facte  diet  were  material  hi  ll^t  of  die 
rapresentetions  that  were  being  made: 

Only  by  having  available  tills  lull  nutrition 
labeling  for  a  food  to  which  a  nutrient  is 
added  or  for  which  sudi  claim  or  information 
is  provided  can  such  claim  or  Information  l>e 
evaluated  and  understood,  and  die  food 
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•MociDt  Aat  •  pnMbct  fflMte  its  MmM 

mtriant  oootaot  widiia  nt^iliahed  Bmiti. 
Tht  igBiidM  oooaider  tU«  provtakm 
Decenary  to  vmte  proper  handling  of  foo^ 
■""^  ihiifr  p^T**  1"^^  t— *"{  ***  f  »■"*  yp— 
nntiieot  loes  pose  of  anstaUe  nntrieala,  tat 
exanpb).  T%a  eetahttahBtent  of  TMsaaaUe 
ranges  of  oabieota  to  accoBUBodata  nahnl 
variation  is  nnder  cooiideratiaa. 

If  products  bearing  DDtfitioa  labelins  ia 
accordance  wMi  properly  evaluated  notiient 
data  bases  aad  manufactured  in  accordance 
with  good  mamfscturing  practices  are  found 
not  to  be  fai  oooqilianoe  widi  appBcaUe 
natritkn  labebng  regulatioaa.  the  agencies 
win  work  with  the  finno  respaasiUe  fortfae 
prodoct  in  question  and  with  tibe  appropriate 
authorities  who  are  BMlutaining  tfa« 
qjpUcable  mitiient  data  base  to  correct  the 
problen  before  initiating  compliance 
provisions  actions.  The  agencies  will 
continue  to  reexamine  compUance  of  the 
nutrition  labding  regdations  and  wiB 
ooeaidsr  eppropriate  revisions  as  new 
knowledge,  data,  and  nediodology  become 

availabte. 

(44FR7B003). 

Seireral  groups,  prindpaOy  trade 
associations,  have  taken  advantage  of 
this  stated  policy.  FDA  has  woilced  wHh 
the  groups  by  suggesting  sampling 
procedures  end  data  analysis,  and  by 
reviewing  collected  data  and  proposed 
nutritioB  bbela.  To  date.  roA  has 
reviewed  data  bases  for  apimndmately 
30  commodities.  The  commodities 
inchide  fresh  produce,  snack  foods,  and 
eggs.  FDAIa  cnnently  reviewing  data 
bases  for  several  addiUonal 
commodities. 

D.  Need  To  Change 

Comments  received  by  FDA  as  a 
resuh  of  te  1969  ANFRM  and  at  the 
recent  public  hearings  indicate  a  great 
desire  farmitritkm  labeling  on  more 
foods  and  for  more  label  iof  mmation 
about  food  components  tiiat  have  been 
identified  as  important  in  maintaining 
good  health. 

PubUc  health  concerns  about  die 
relationship  between  diet  and  health, 
including  the  role  of  food  components  in 
the  etiology  of  certain  chronic  diseases, 
have  grown  during  the  last  20  years.  At 
the  same  time,  concerns  about  classical 
nutritional  deficiencies  have  lessened  as 
a  result  of  an  abundant  food  supply, 
food  enrichm^it  and  fortification 
programs,  and  nutrition  education.  Thus, 
while  there  is  a  need  to  maintain  the 
general  nutritional  adequacy  and  safety 
of  the  U.S.  food  supply,  there  is  also  a 
need  for  greater  emphasis  oo  food 
compaoenis  that  may  be  Important  to 
good  health. 

Two  recent  puUications  have 
addressed  die  role  of  diet  in  the 
maintenance  of  good  health  by 


reviewing  the  evidence  relating  typical 
American  dtetary  patterns  to  die 
inckfanot  of  chronk  diseases  that  are 
the  leatUng  caoses  of  death  and 
disability  in  tids  ooontry.  Hmso  are 
nriia  Safsaon  General's  Report  on 
Nutritkm  andHeahh"  (1968)  (Ret  1)  and 
the  National  Academy  of  Sciences'* 
report 'Diet  and  Heahh.  Implications  for 
Reducing  Oiranic  Disease  Risk"  (1969) 
(Re£  2).  Bodi  of  these  reports  oondode 
that  the  preponderance  of  the  evidoioe 
substantiates  an  association  betwreen 
dietary  factors  and  rates  of  chronic 
disease.  They  also  suggest  diat  dianges 
in  current  dietary  patterns,  namely, 
reducing  consumption  of  fat,  saturated 
fatty  adds,  cholesterol,  and  sodium,  and 
increasing  amounts  of  complex 
carbohydrates  and  fiber,  could  lead  to  a 
reduced  incidence  of  certain  chronic 
diseases. 

These  recommendations  support 
current  Fedoal  nutritkm  policy  as 
staled  in  the  IJietary  Guiddines  for 
Americans"  (Ref.  3),  issued  (oindy  by 
the  Departmoit  of  Health  and  Human 
Servkxs  (DHHS)  and  USDA  in  1980  and 
revised  in  1965.  These  dietary  guidelines 
recommend  that  Americana:  eat  a 
variety  of  foods;  maintain  desirable 
weight;  avoid  too  much  fat,  saturated 
fat,  and  cholestool;  eat  foods  with 
adequate  starch  and  fiber;  avoid  too 
mnA  sugar,  avoid  too  much  sodium;  and 
drink  alcoholic  beverages  only  in 
moderation,  if  at  alL 

These  reports  and  dietary  goidelines 
(hereinafter  referred  to  as  'Sports") 
also  make  useful  suggestions  for 
planning  healthy  (fiets.  However, 
vrttfaoot  specific  nutrition  information  on 
food  labds,  consumers  would  be  unable 
to  determine  bow  certain  individual 
foods  fit  into  dietary  regimens  that 
adhcze  to  diese  reports.  Because  die 
nutrttkm  labeling  rei^ations  do  not 
reqidre,  and  in  some  cases  do  not 
provide  for,  information  about  some  of 
the  food  components  that  acoonfing  to 
the  reports,  are  most  significant, 
changes  in  when  nutrition  labeling  is 
required,  and  in  the  content  of  nntritian 
labeling,  are  necessary  if  food  labels  are 
to  be  asefol  to  consumers  in  adhering  to 
the  recommendations  in  the  reports. 

According  to  FDA's  latest  Food 
Labeling  and  PadLSging  Survey  (Rei  4). 
based  on  sales,  approximately  80 
percent  of  processed  and  packaged 
foods  regulated  by  FDA  carry  nutrition 
labeling.  However,  consumers,  in  their 
comments  and  at  the  hearings, 
expressed  a  strong  interest  in  having 
nutrition  information  appear  on  the 
labeb  of  more  food  products.  While 
sane  of  the  5 '■"—"*■  the  agency  has 
received  addressed  the  need  for 
exenqitiaiis  for  specific  types  of  foods  or 


padcaging.  lbs  ovenrhslmlng  santiiBent 
was  diat  nntritfam  labeUng  Is  important 
to  ths  pobBc  heoldi,  and  ttat  if  notritkm 
labdit^  Is  going  to  assist  cuusumers  fa 
making  appwyriaf  dietary  selections 
that  win  positively  affoct  dieir  total 
dai^  diet,  it  should  be  made  mandatory 
on  most  foods. 

E.  FDA's  Response  to  Need  To  Change 

FDA  announced  in  the  Angost  8, 1989. 
ANFRM  its  bitent  to  consider  significant 
revisions  in  food  labefing.  Based  on  the 
response  to  the  ANPRM  and  o/a  itto 
testimony  given  at  the  public  hearings, 
the  agency  is  convinced  of  the  need  to 
revise  and  to  improve  many  aspects  of 
food  labeling. 

FDA's  food  labeling  initiative  covers 
the  full  spectrum  of  food  labeling: 
Nutrition  labeling,  ingredient  labeling, 
food  descriptors  (wch  as  "low  fat"), 
label  format  health  messages,  and  food 
standards.  Within  its  limited  resources, 
the  agency  is  prepared  to  undertake  a 
comprehensive  reform  of  die  labeling  of 
all  foods  regulated  by  the  agency  using 
two  prindples  to  guide  its  approach: 
First  FDA  will  give  priority  to  labeliog 
changes  that  the  agency  believes  will 
have  the  greatest  public  health  impact 
Second,  rather  than  wait  for  unanimous 
agreement  on  all  aspects  of  the  food 
label  FDA  will  propose  reforms  when 
the  agency  believes  &ere  is  a 
reasonable  sdentlfic  basis  on  which  to 
resolve  significant  issues. 

In  giving  {oiority  to  labeling  changes 
that  the  agency  believes  will  have  the 
greatest  impact  on  public  health,  FDA  is 
focusing  first  on  nutrition  labeling. 
Because  of  ^e  growing  body  of 
sdentific  evidence  on  the  r^tfonship 
between  diet  and  healdi.  FDA  believes 
that  improvMl  mandatary  nutrition 
labeling  oould  yidd  the  ^eatest  public 
healdi  benefit  lliis  document  proposes 
to  require  nutrition  labeling  of  most 
foods  that  are  meaningful  sources  of 
calories  or  nutrients  ^d  to  revise  the 
list  of  nu&ients  and  food  omponents 
Uiat  ar«  to  be  declared.  As  a  part  of  dus 
action,  in  a  separate  doament 
appearing  elsewhera  in  diis  issue  of  the 
Federal  RagisAsr.  FDA  is  proposing  to 
revise  die  U.S.  RDA's  used  fa  nutrition 
labeling,  and  to  change  their  name  to 
"Reference  Daily  Intakes  (RDI'sr  for 
protein,  vitamins,  and  ndnerala.  The 
agency  also  is  proposing  to  establish  a 
new  set  ofrefgence  standards,  termed 
"Daily  Reference  Vahies  (DRVs)."  for 
fat  fatty  adds,  dioiesterol, 
caibohydrats,  dietary  fiber,  sodinm^<and 
potassium.  FDA  abo  is  puUishing  fa  diis 
issue  of  die  Fadsrai  Rsf^star  a  proposed 
rule  addressing  how  serving  siaes. 
whkji  provide  die  basis  for  qoantiutive 


dedarations  withfa  nutrition  labeling, 
are  to  be  determined.  Consistency  and 
reasonableness  of  serving  size  are 
critical  to  the  consumer's  ability  to 
imdentand  and  to  compare  nuMtion 
labels. 

Another  asped  of  nutrition  labeling, 
the  format  fa  which  it  is  presented,  is 
also  being  examfaed  by  the  agency.  The 
current  nutrition  label  is  presented  fa  a 
tabular  format  with  values  for  nutrients 
(other  than  calories)  given  fa  columns  of 
metric  measurements  and  percentages. 
Many  comments  stated  that  this  format 
is  confusing  to  consumers,  and  that  an 
alternative  method  of  presentation  (such 
as  graphic  bar  graphs  or  pie  charts)  may 
be  more  easily  underatood  However, 
comments  also  cautioned  against 
making  changes  fa  the  required  format 
without  consumer  testing  to  determfae 
which  formats  are  most  effective  fa 
communicating  nutrition  information. 
The  agency  is  fa  agreement  with  these 
comments  and  will  proceed  with 
consumer  testing  before  issuing  a 
proposal  for  changing  nutrition  labeling 
format 

n.  Mandatory  Nutrition  Labeling— Legal 
Authority 

A.  The  Standard 

The  Food.  Drug,  and  Cosmetic  Ad 
(the  ad)  does  not  expliddy  address  the 
questions  of  whether,  and  if  so  when, 
nutrition  labeling  is  necessary  to 
prevent  a  food  froni  being  misbranded. 
Hiis  fad  is  not  determinative,  however, 
fa  dedding  whether  the  ad  provides 
audiority  for  FDA  to  require  nutrition 
labeling  on  most  foods. 

fa  Chevron,  U3A..  Inc.  v.  Natural 
Resources  Defense  Council,  467  U.S. 
^837, 843  (1984).  die  Supreme  Court  stated 
'that  if  a  stafate  is  silent  with  resped  to 
a  specific  issue,  the  question  becomes 
whether  the  agency's  policy  is  based  on 
a  permissible  construction  of  the  statute. 
The  Court  recognized  that  "(t]he  power 
of  an  administrative  agency  to 
administer  a  Congressionally  created 
*  *  *  program  necessarily  requires  the 
formulation  of  policy  and  the  making  of 
rules  to  fill  any  gap  left  implidtiy  or 
expUdtiy,  by  Congress."  Id.  quoting 
Morton  v.  Ruiz,  415  U.S.  199. 231  (1974). 
Ibe  Court  went  on  to  make  dear  that 
where  a  delegation  of  authority  is 
implidt  an  agency's  rules  will  be  upheld 
if  diey  represent  a  reasonable 
faterpretation  of  the  statutory  provisioiu 
Id.  at  844.  As  explafaed  below.  FDA  has 
conduded  that  die  ad  can  be 
reasonably  faterpreted  to  require 
nutrition  labeling  on  all  foods  that  are 
meaningfid  sources  of  nutrition.  Of 
course,  the  agency  will  consider 


carefully  any  comments  it  receives  on 
its  legal  analysis. 

A  Background 

fa  1973,  when  FDA  adopted  die 
current  regulation  that  deals  with 
nutrition  labeling,  it  received  numerous 
requests  to  make  nutrition  labeling 
,  mandatory  (see  38  FR  2125  Qanuary  19, 
1973)  and  38  FR  6951  (March  14, 1973)). 
The  agency  did  not  do  so,  however, 
because  it  believed  that  such  action  was 
not  appropriate  given  the  lack  of 
information  about  the  nutrient  content 
of  certafa  foods  and  given  the  faability 
of  many  manufacturers,  processors,  and 
distributors  to  analyze  the  nutrient 
content  of  their  products  (38  FR  2125). 
llie  agency  stated  that  experience  under 
the  nutrition  labeling  regulation  was 
necessary  before  expcmsion  of  nutrition 
labeling  to  all  foods  on  a  mandatory 
basis  could  be  considered  (38  FR  2125). 
Implicit  fa  this  response,  however,  is  the 
condusion  that  FDA  has  the  authority  to 
make  nutrition  labeling  mandatory.* 

Given  the  agency's  concerns  about  the 
ladc  of  information  about  nutrient 
content  and  about  the  faability  to 
determfae  nutrient  content  FDA 
established  fa  1973  a  limited,  conditional 
nutrition  labeling  requirement  (}  101.9) 
under  sections  403(a)(1),  201(n],  and 
701(a)  of  die  act  (21  U.S.a  343(a).  321(n). 
and  3n(a)].  Under  section  403(a)(1)  of 
die  act  a  food  is  misbranded  if  its 
labeling  is  false  or  misleading  fa  any 
particular.  Under  section  201(n)  of  the 
ad.  the  labeling  of  a  food  is  misleading 
if  it  fails  to  reveal  facts  that  are  material 
fa  light  of  representations  actually  made 
fa  die  labeling.  Fmally,  under  section 
701  (a)  of  the  act  the  agency  has 
authority  to  promulgate  regulations  for 
the  efficient  enforcement  of  the  act 

Under  current  8 101.9,  liutrition 
labeling  must  be  facluded  on  the  label  of 
a  food  only  when  a  nutrient  has  been 
added  to  the  food,  or  when  the  labeling 
or  advertising  for  the  food  fadudes  a 
claim  or  other  representation  about  the 
food's  nutritional  properties,  its  fat  or 
caloric  content  or  its  usefufaess  fa  the 
daily  diet  (38  FR  2125).  The  agency  made 
clear  fa  adopting  the  regulation  that 
nutrition  labeling  is  necessary  fa  such 
circumstances  to  ensure  that  the 
labeling  of  the  food  would  not  be 


■  FDA  on  St  l«ut  ons  oecMion  sines  1973  hu 
made  s  contraiy  sUtMMnt  (•••, «.«.,  48  FR  9024  at 
9933  Oanuary  3a  1961)).  Howevsr,  no  explanation  of 
the  basis  for  this  sutement  tvas  given,  and 
diereforo.  the  agency  to  not  bound  in  any  way  by 
dito  statement  In  acUition.  as  stated  above,  the 
agency  has  slso  acknowledged  that  questions  abont 
Its  authority  extot  (see  «4  PR  75990  at  70001 
(December  21. 1979)  and  M  PR  32610  at  32612 
(August  a  1969)).  For  the  leasoos  stated  befein.  the 
sgency  believee  that  the  eoRsct  view  of  its 
authority  to  Aat  set  forth  in  thU  document 


misleading  because  it  failed  to  reveal 
facts  diat  were  material  fa  light  of  di« 
representations  that  were  being  mads: 

Only  by  having  available  diis  fuD  nutrition 
labeling  for  a  food  to  wUdi  a  nntrlent  is 
added  or  for  wiiich  sudi  claim  or  information 
is  provided  can  such  daim  or  information  be 
evaluated  and  understood,  and  tlie  food 
properly  used  In  tiie  diet  Without  fall 
nutrition  labeling  such  claims  or  information 
would  be  confusing  and  misleading  for  ladi 
of  completeness,  and  could  deceive 
consumers  about  the  nutritional  value  of  the 
food,  its  overall  nutritional  contribution  to  the 
daily  diet  and  Its  nutritional  weaknesses  as 
well  as  strengths. 

38  FR  2125. 

C.  The  Agency's  Proposal 

Seventeen  yeara  have  passed  sface 
the  promulgation  of  |  lOlJ.  During  that 
time,  the  agency  has  not  only  acquired 
substantial  experience  under  the 
regulation,  but  nutrition  sdence  has 
made  significant  advances.  The 
sdentific  community  now  knows  much 
more  about  the  nutritional  content  of 
many  more  foods,  and  techniques  for 
analyzing  foods  for  their  nutrient 
content  have  gready  improved  Thus, 
the  primary  bases  for  FDA's  reluctance 
to  establish  a  mandatory  nutrition 
labeling  program  have  been  removed. 

Perhaps  more  significantiy,  nutrition 
sdence  h^s  established  that  how  people 
structure  their  diets  is  extremely 
important  Recent  evidence  has  shown 
that  the  nutritional  content  of  the  total 
diet  has  a  substantial  impad  on  the 
healdi  of  Americans.  For  example, 
according  to  the  Surgeon  General's 
Report  a  high  fatake  of  dietary  fat  is 
assodated  with  facreased  risk  for 
obesity,  some  types  of  cancer,  and 
possibly  gall  bladder  disease  (Ref.  1, 
p.  10).  Epidemiological  chemical,  and 
animal  studies  have  pofated  to  a 
relationship  between  saturated  fatty 
add  and  cholesterol  fatakes  and 
facreased  risk  for  coronary  heart 
disease  (Ref.  1).  Moreover,  a  dietary 
patiem  fa  which  caloric  fatake  is 
consistent  with  energy  expenditure  has 
been  shown  to  be  necessary  to  achieve 
and  to  mafatafa  a  desirable  body  weight 
(Ref.  1,  p.  11). 

fadividual  foods  are  the  building 
blocks  on  which  the  total  diet  is 
constructed.  Thus,  the  fadividual  food 
selections  that  a  person  makes  fa 
structuring  his  or  her  diet  coi^iled  with 
numerous  similar  food  choices,  can  havt 
real  and  significant  consequences  for 
the  person's  health,  both  fa  terms  of 
dassical  nutritional  defidendes  and 
risk  of  some  chronic  diseases. 

Because  the  total  diet  has  significant 
effects  on  health,  FDA  believes  it  is 


HMt  eoBsuMn  havt  tkt 
sbilHy  Iff  Mik^  <■!(*— ^dTdt*i"«T 
•boat  die  IndMdHd  food  dxdoas  they 
make.  To  maks  informed  choices, 
consomen  shoidd  have  access  to 
Infionnatiao  on  the  nutrient  content  of 
IndMdaal  foods.  Iliey  shoold  have 


antrttivs  valve.  Tasts  aad  arana  can 
readily  be  determfaed  by  examining  the 
food  itsell  Nutritive  value  cannot  Thus, 
the  proposed  regdation  wotdd  ensure 
that  information  diat  rdates  to  this 
asped  of  food,  which  is  fundamental  to 
pMple's  food  choices,  is  available  on 


m.  Couteat  af  NutiWun  Lauenng 

Cunent  nntxitlan  labeliag 
requirenwnts  were  established  pifaiafily 
as  a  result  of  eariier  ooocems  about 
nutrient  defidendes  and.  therefora^ 
have  been  critidzad  recendy  as  not 

onffiHantlv  InfnrDMitiv*  about  thoSfi 
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individual  foods,  supplementatioa 
practices,  or  unnecessary  fortificatioD. 

."Hiese  reports  make  general 
recommendations  about  consumption  of 
various  nutrients  and  food  conmonents. 
sudi  as  a  recommendation  to  cmoose 
foods  low  fa  fat  and  saturated  fat 
However,  snedfic  nrodud  information 


than  is  ths  case.  Commsnts  are 
specifically  requested  on  the  meritk  of 
sllowing  a  voluntary  listing  and,  if 
aHowed  on  whether  limitations  on  the 
Indusion  of  these  nutrients  and  food 
components  fa  mitrition  labeling  are 
necessary  and  on  whether  die  listing  of 
some  of  me  voltmtary  nutrients  woiud 


readily  ondsntood  by  consamers.  To 
fadlitata  the  harmonization  ot  the 
daclantion  of  calories  with  Canada  aad 
the  Eooopean  Economic  Coaunmity. 
FDA  is  proposing  fa  1 101.9(cM8)  to 
allow  oo  a  vohmtaiy  basis  dsdantiaa 
of  the  numbv  of  kUofoules  (k))  fa 
additian  to  calorias  tad  fa 
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■boot  tiM  indMdMl  food  dKrioM  tfaey 
make.  To  maka  iofonned  choices, 
coosamen  ahndd  have  access  to 
jnJomatioo  on  the  ontrient  content  of 
IndMdaal  feoda.  Iliey  shoBld  have 
infomatkni  on  the  nmi^ier  of  cakries  in 
a  givsn  aaoont  cf  food  and  oo  its  total 
til  and  satanted  fatty  add  content 
among  odier  tfafogs.  fllie  scientific  basis 
for  these  and  other  required  nutrients  is 
given  in  the  feHowing  section  pertaining 
to  tiie  content  of  the  nutrition  label] 
Wltfioot  information  aboot  these 
nutrients,  FDA  believes  a  consumer 
cannot  adequately  judge  the 
consequences  of  Uie  food  selections  that 
he  or  ^e  makes. 

Sectioo  201(n)  of  the  act  states  that 
the  labding  of  a  food  is  misleading  if  it 
faila  to  reveal  focts  material  widi 
respect  to  oooseqaences  that  may  result 
from  use  of  die  food.  Therefore,  given 
the  history  and  use  of  nutritioo  labeling, 
the  advances  in  nutrition  sdence 
discussed  above,  and  the  public  interest 
in  healthfol  diets,  FDA  concfaides  that 
the  nutritional  content  of  a  food  is  a 
matoial  fact,  and  that  a  food  labd  to 
misleading  if  it  foils  to  bear  the  nutrition 
information  that  would  be  reqoired 
under  this  pn^osaL  To  ensure  that  the 
labeling  of  food  is  not  misleading,  FDA 
is  proposing  to  require  under  sections 
TOllnU  403(a)(1),  and  701(a)  of  the  act, 
that  this  infonnation  be  provided  on  all 
foods  fliat  are  a  meaningful  source  of 
nutrition.  See  Weinbeiger  v.  Hynaon, 
Weacott  »  Dunning.  412  US.  609. 618 
(1973).« 

Such  a  requirement  is  fully  consistent 
wi&  the  policy  judgment  made  by 
Congress  in  enacting  the  act  It  is  clear 
that  in  passing  that  statute.  Congress 
was  interested  in  ensuring  that  the  food 
label  be  informative.  The  House  report 
on  S.  5,  the  bill  &at  ultiroately  became 
the  act  stated  that  section  403  of  the  act 
"•  *  *  providers]  for  more  infonnative 
labeling  of  foods."  HR.  Kept  No.  213% 
75th  Cong..  Sd  Sees.  0  (1938). 

Making  nutrition  labeling  mandatory 
wfll  serve  to  advance  diis  purpose  by 
ensuring  diat  information  directly 
rdated  to  the  nature  of  food,  and  to  how 
people  choose  food,  is  provided  on  die 
food  label  h  NutriJab.  Inc.  v. 
Schweiker.  713  P.2d  335, 338  (7th  Or. 
1983),  die  court  defined  "food"  based  on 
the  ordinary  way  meet  people  use 
food— priiaarily  for  taste,  arcoaa,  or 


■  lionow.  TDA  wfll  ooaama  to  eooaUar  •  food 
to  ba  aMniidad  «Mfar  MdiMH  Xn(a)  arf  483(a) 
of  thaacl.iasirfliii«fwhath»llto«BiiiliiSf  I 

•OSm  of  MitEttlOB  V  flU|Kl  tO  IM  CMHpttOBO 

prapOMd  ta  ttds  docunwDU  tf  a  BolrllkMiu  cuiiD  !• 
■•da  for  Ika  load  or  If  a  MtotaM  la  wUad  to  tt.  and 


Butildwval«e.Taateaad«omacan 
readily  be  determined  by  examfarfng  the 
food  itsell  Nutritivs  value  cannot  Thns. 
the  proposed  regulation  would  ensure 
that  fasfoimatlon  ftet  rdates  to  this 
aspect  of  food,  wUch  is  fundamental  to 
people's  food  diolces,  is  available  on 
the  food  label 

Cixirts  have  oonsistendy  upheld 
agency  efibrts  to  provide  a  more 
inf onnative  food  label  In  Federation  of 
Homemaken  v.  Schmidt,  539  F.2d  740 
(D.C  C3r.  1976),  the  court  upheld  an  FDA 
regulation  that  limited  die  statutory 
definitfon  of  die  term  'imitation.''  During 
the  course  of  its  (qnnion,  the  court 
steted: 

This  regulation,  directed  at  the  laudable 
aims  of  enconragiiig  manufacture  of 
nuMtional  food  products  and  of  better 
infaniii^  duueMmeia  ao  diet  Aey  may 
exerdsa  a  kBOwiedgeeUa  choics  of  differing 
foods  wiltiia  gencfal  categories  lies  well 
witilin  the  bouoda  of  discretion  vdiicfa  the 
FDA  may  exerciae  *  *  *. 

Id.  at  744.  See  also  American  Frozen 
Food*  institute  v.  Mathews,  413.  F.  Supp. 
548.  554  (DJ}.C  1976).  affd  555  ¥2d  1069 
D.C  (Or.  1977),  and  National  Milk 
Producen  Federation  v.  Harrie,  653  F.2d 
338, 342-43  (Sdi  Cir.  1961). 

A  regulation  that  makes  nutrition 
labehi^  mandatory  would  clearly  serve 
to  better  inform  consumers.  Moreover,  it 
would  provide  consumers  with 
infonnation  diat  is  material  with  respect 
to  the  conseqnenoes  of  consuming  a 
particular  food.  Therefore,  FDA's 
authority  to  adopt  such  a  regulation  is 
supported  by  diese  cases. 

D.  Conclusion 

FDA  has  acknowledged  qaeStians 
about  ite  authority  under  the  act  to 
require  nutrition  labeling  on  all  foods. 
However,  given  present  day  knowledge 
ai^  interest  in  the  foods  ccsisnmers  eat 
in  a  daily  diet  FDA  has  moved  to 
resolve  these  questions.  FDA's 
conclusion  is  tlsat  it  has  this  authority. 
This  conclusion  is  based  on  a 
reasonable  and  permissibie  construction 
of  the  act  in  U^  cf  the  current  stete  of 
scientific  knowledge  about  nutrition,  the 
relation  of  nutiitian  to  health,  and 
consumer  interest  to  these  matters.  Such 
a  requirement  is  neitlier  arbitrary  or 
capridons  nor  manifosdy  contrary  to  die 
statute.  See  Chevron  USA.,  Inc.  v. 
Natural  Resources  Defense  Council 
supra,  468  U.S.  at  844.  fai  such 
circumstances.  FDA  is  proposing  to 
1 101.9(a)  to  require  nutrition  labeling  on 
all  foods  that  are  meaningfol  sources  of 
csJories  or  nutrients.  If  the  agency 
adopte  this  proposal  food  that  Mb  to 
complb'  with  this  requirement  wlH  be 
misbraoded  and  subject  to  regulatory 
action  ander  the  act 


IIL  CoBteat  ef  WuliWwii  Latwlim 

Curent  nntiitiaa  labeliqg 
requiremsnte  were  eatebliahed  prinarily 
as  a  result  of  eariier  concerns  about 
nutrient  deficiencies  and.  therefoie^ 
have  been  critidzed  recently  as  not 
fnffWHantly  ioformative  about  those 
nutrients  or  food  components  that  have 
been  aasodated  nvith  the  etiology  of 
certain  dironic  diseases.  To  respond  to 
these  critidsms.  FDA  is  propostog  to 
revise  its  nutrition  labeling  requiremento 
to  Indude  these  nutrients  and  food 
componente.  On  the  other  hand,  while 
FDA  is  proposing  to  expand  the  number 
of  vitamins  and  minerals  that  may  be 
declared,  the  agency  is  proposing  to 
make  the  dedaration  of  most  of  these 
vitamins  and  minerals  voluntary,  rather 
than  mandatory,  becatise  of  the 
lessening  of  concerns  about  nutrient 
defidendes. 

The  lOdi  Edition  of  the 
"Recommended  Dietary  Allowances" 
(Ref.  5)  provides  a  basis  for  reexamining 
current  nutrient  standards,  wliifo  a 
range  of  reports  provides  a  basis  for 
expandlAg  the  required  infonnation  on 
the  nutrition  label  to  include  infonnation 
on  nutrients  and  food  componente  that 
is  associated  with  the  risk  of  certain 
chronic  diseases.  These  reports  indude, 
but  are  not  limited  to,  die  "Surgeon 
GeneraTs  Report  on  Nutrition  and 
Healdi"  (Ref.  If.  die  National  Academy 
of  Sdences'  report  "Diet  and  Healdi: 
baplications  for  Reducing  Chronic 
Disease  Risk"  (Ref.  2):  die  1965  U8DA/ 
DHHS  "Dietary  Guidelines  for 
Americans"  (Ret  3):  die  National 
Cancer  Institute's  dietary  guidettnes 
(Ret  6);  the  National  Cholesterol 
Education  Program's  1990  "Report  of  the 
Expert  Panel  on  Population  Strategies 
for  Bfood  Cholestnrol  Redaction'*  (Ref. 
7);  and  areport  on  the  'Thysiolo^cal 
Efiecto  and  Heahfa  Consequences  <rf 
Dietary  Fiber"  puUished  in  1967  by  die 
Life  Sciences  Research  OSioe  of  die 
Federation  oi  American  Societies  for 
Expoimental  Btofogy  (Ref.  6).  The 
DHHS  draft  report  "Promoting  Healdi/ 
Preventing  Disease,  Year  2000  Health 
Objectives  tat  die  Nation"  (Ref.  9J  is 
also  relevant 

As  discussed  to  a  companion 
docmnent  to  diis  issue  of  die  Federal 
Register,  die  general  conclusion  of  diese 
reporte  to  that  Americans  should 
continue  enjoying  the  generally 
excellent  nutritional  quality  of  the  dieto 
avafleble  to  them,  bat  diet  diey  should 
modify  their  food  consumption  habite  to 
form  dietery  patterns  diet  are 
aseodated  with  the  maintenance  of 
goodbealdL  These  reports  place  diefr 
emj^sto  on  die  total  diet  and  not  on 
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saturated  fotty  add  totakes  be 
evaluated  on  the  basto  of  percent  of 
total  calories  to  the  total  diet  thto  type 
of  evaluation  to  not  applicable  to  single 
foods.  For  example,  to  an  attempt  to 
meet  dietary  recommendations  for  a 
total  day's  totake.  a  consumer  might 


contribution  from  the  content  of 
saturated  and  unsaturated  fatty  adds 
declared  to  the  nutrition  label  may  be  of 
toterest  to  consumers.  Accordingly,  FDA 
to  proposing  to  S  101.9(c](3)(ii)  to  permit 
the  voluntary  dedaration  of  die  calories 
from  saturated  and  unsaturated  fatty 


3.  Calories  From  Carbohydrate 
FDA  to  proposing  to  1 101.9(c)(3)(ii)(q 

to  permit  the  voluntary  dedaration  of 

calories  from  carbohydrate. 
The  reporte  died  above  have  pototed 

to  the  need  to  counterbalance 

reductions  to  fat  totakes  by  tocreasing 
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todividual  foods,  siqiplemeDtotion 
practices,  or  unnecessary  fortification. 

.*niese  reporte  make  general 
recommendations  about  consumption  of 
various  nutrienta  and  food  conmonents. 
sudi  as  a  recommendation  to  (moose 
foods  low  to  fot  and  saturated  fat 
However,  specific  produd  information 
that  to  avidlable  at  die  tfane  of  purdiase 
of  foods  to  necessary  if  consumers  are  to 
be  able  to  make  choices  that  are 
constotent  with  these  recommendations. 
Thus,  to  assist  consumers  to  making 
appropriate  dietary  selections,  and  to 
response  to  the  large  number  of  written 
and  oral  commento  suggesting  changes 
to  the  list  of  nutriento  and  food 
componente  tocluded  to  nutrition 
labeling,  FDA  to  proposing  to  revise 
S  101.9(c)  to  todude  die  nutilento  and 
food  componente  discussed  to  dito 
document  as  mandatory  or  voluntary 
componente  to  nutrition  labeling. 

The  agency  has  proposed  to  make  the 
dedaration  of  a  nutrient  or  food 
component  mandatory  to  nutrition 
labeling  when  quantitetive  totake 
recommendations  with  resped  to  the 
nutrient  or  component  arehighlighfod  to 
the  reports  died  above  (e.g.,  "Reduce 
total  fat  totake  to  30%  or  leiu  of 
calories."  (ReL  2)),  and  the  nutarient  or 
component  to  of  particular  public  health 
significance  as  defined  to  several  recent 
consensus  documente  (Refs.  1. 2, 3,  and 
7).  On  die  other  hand,  for  those  nutriente 
or  food  components  for  which 
quantitetive  totake  recommendations 
are  not  highlighted  but  that  do  have 
some  public  health  si^iificance  (e.g.. 
"*  *  *tocrease  totakes  of  sterdies 
•  •  •."  (Ref.  2)),  or  for  which 
quantitetive  recommendations  are 
available  but  that  are  not  of  pressing 
public  health  importance  (e.g.,  the 
Recommended  Dietary  Allowances  for 
several  vitamins  and  mtoerato.  (Ret  5)). 
die  agency  to  proposing  to  make 
deduation  of  the  nutrient  or  component 
vduntary.  The  agency  explains  tlte 
basis  for  ite  proposal  to  make 
dedaration  of  a  particular  nutrient  or 
food  component  mandatory  or  voluntary 
to  ite  discussion  of  that  nutrient  or  food 
component  below. 

The  agency  to  concerned  about  the 
large  number  of  nutriento  and  food 
componente  that  could  voluntarily  be 
listed  to  nutrition  labeling  and  about  the 
way  to  which  their  presence  on  the  label 
may  be  toteipreted  by  consumers.  One 
of  die  purposes  of  thto  initiative  to  to 
simplify  the  food  label  and  a  long  Itot  of 
nutriente  would  not  seem  to  advance 
that  purpose.  Moreover,  the  presence  of 
a  large  number  of  nutriente  could  be 
midnterpreted  as  implying  that  a  food 
has  a  greater  public  health  significance 


than  to  the  case.  Commento  are 
specifically  requested  on  tha  merits  of 
allowing  a  voluntary  Itoting  and.  if 
aDowed  on  whether  limltetions  on  the 
indusion  of  these  nutriento  and  food 
componente  to  nutrition  tobeUng  are 
necessary  and  on  whether  die  listing  of 
some  of  die  voluntary  nutriente  woud 
adually  be  misleading  to  consumers. 
The  reporte  used  to  developing  thto 
nutrition  labeling  proposal  assumed  a 
normal  healthy  target  populatioa 
Consequently,  to  snecting  the  nutriente 
and  food  componente  that  it  to  proposing 
to  require  on  the  nutaition  label  as  well 
as  to  dedding  whether  the  dedaration 
of  the  nutrient  or  component  should  be 
mandatory  or  voluntary,  the  agency  atoo 
assumed  Uiat  the  target  population  to 
normal  and  healthy. 

A.  Calories 

FDA  to  proposing  to  { 101.9(c)(3)  to 
retato  the  current  requirement  for  the 
mandatory  dedaration  of  the  caloric 
content  of  a  food.  Virtually  all  dietary 
guideltoes  and  consensus  documente 
indude  recommendations  to  balance 
energy  totake,  matoteto  desirable  body 
weight  avoid  obesity,  or  reduce  the 
prevalence  of  obesity  (Refs.  1  Uirough  3, 
6,  and  9).  Excessive  body  weight  has 
been  linked  to  the  risk  of  several  chronic 
diseases  toduding  cardiovascular 
diseases,  some  types  of  cancer, 
hypertension,  gallbladder  disease,  and 
noninsulto  dependent  diabetes  (Reto.  1 
dirough  3, 6.  and  9).  It  also  may 
exacerbate  other  disease  conditions 
such  as  osteoarthritto  and  emphysema 
(Refs.  1  dirou^  3, 6,  and  9).  Being  too 
thto  has  been  assodated  with  several 
conditions,  toduding  risk  of  menstrual 
irregularities  and  osteoporosis  to  women 
(Refs.  1  dirough  3, 6,  and  9).  Specific 
caloric  totake  recommendations  cannot 
be  issued  as  part  of  general  dietary 
guideltoes  for  the  publia  Rather,  the 
caloric  content  of  the  foods  ingested  by 
todividuato  coupled  with  activity  levels 
and  metebolic  needs  provide  the  basto 
for  energy  balance.  Therefore,  FDA 
beUeves  that  nmifiipining  die  mandatory 
dedaration  requirement  for  calories  will 
oonttoua  to  help  consumers  to 
estimating  their  total  daily  caloric 
totakes  and  to  evaluating  the 
contribution  of  specific  food  producte  to 
daily  caloric  goato. 

Energy  can  be  expressed  to  several 
different  ways.  For  die  purpose  of 
simplification.  FDA  to  propostog  to 
8 101.9(c)(3)  to  use  die  term  "calories" 
rather  than  the  more  precise  terms 
"kUocalories"  or  "energy."  The  use  of 
"cafories"  to  mean  'Idlocalories"  ot 
"energy  to  commonly  accepted  to  the 
United  Stetes.  and  FDA  considers  die 
use  of  the  term  "calories"  to  be  more 


readily  understood  by  consumers.  To 
fadlitoto  ttis  faannooization  of  die 
declaration  of  calories  with  Canada  and 
the  European  Economic  Commnnity. 
FDA  to  iwopostog  to  %  101.9(cH8)  to 
allow  on  a  vohmtary  basto  dedaratiaa 
of  die  number  of  kUojoules  (k))  to 
addition  to  calorias  ud  to 
{ 101  J(c)(10Kv).  to  aUow  die  use  of  dM 
term  "eneigy"  parendietically  as  a 
synonym  for  calories. 

FDA  also  to  proposing  to  1 10L9(cK8) 
to  diange  die  wording  that  describes 
how  the  caforic  content  of  foods  to  to  be 
calcntoted.  Current  1 101.9(c)(3) 
provides  for  the  use  of  the  Atwater 
method  as  described  to  A.  L  MerriQ  and 
B.  K.  Watt  "Energy  Value  of  Food*- 
Basis  and  Derivation."  USDA  Handbook 
74  (1955)  (hereafter  referred  to  as  "the 
Atwater  Method"  to  determtoe  calorie 
content  Init  erroneously  allows  for 
subtraction  of  nondigestible  fiber  before 
calculating  calories  contributed  by  the 
carbohydrate  portion  of  the  food.  The 
agency  to  proposing  to  coned  diis  error 
by  providing  to  the  reguletton  that  thto 
adjustment  to  necessary  to  determine 
the  caloric  contribution  of  carbohydrate 
when  the  caloric  content  is  calculated 
on  die  bests  of  4, 4, 9  calories  per  grua 
for  protein,  carbohydrate,  and  fat 
respective^,  and  not  when  the  Atwater 
mediod  to  used.  This  proposed  change 
correcto  an  error  to  the  current 
reguletion  end  also  makes  the 
calciilation  more  appropriate  for  the 
tocreased  use  of  fiber-rich  foods  to  the 
U.S.  food  supply. 

AdditionsJly,  as  macronutrient 
substitotes  or  other  ingrediento  such  as 
certam  types  of  gums  are  approved  and 
added  to  foods,  a  significant  (20  percent 
or  greater)  error  to  the  declaraticm  of  the 
caloric  content  of  the  food  may  occur  if 
there  to  not  a  proper  accounting  of  the 
caloric  value  of  these  ingrediento.  These 
additives  may  contribute  calories  that 
are  not  accounted  for  to  the  methods 
that  would  be  used  by  FDA  under  thto 
proposal  For  these  types  of  food 
ingrediento,  manufacturers  mey  be 
requested  to  provide  evidence  thst  these 
substances  ^o  not  contribute  to  the 
energy  value  of  the  food. 

B.  Calories  From  Total  Fat,  Saturated 
and  Unsaturated  Fatty  Acids, 
Cari>ohydrate,  and  Protein 

FDA  is  proposing  to  S  101.9(c)(3)  to 
require  that  when  the  caloric 
contributions  of  the  energy  nutriento  fot 
saturated  fatty  adds,  unsaturated  fotty 
adds,  carbohydrate,  and  proteto  are 
declared,  they  be  expressed  as  calories 
bom  the  nutrient  rather  than  as  percent 
of  total  calories.  While  die  reporte  dtad 
above  suggest  that  total  fat  and 
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percent  of  calories.  Because  tnfonnatloa 
on  calories  from  proteto  may  thus  be 
useful  to  consumers  to  planning  total 
dietary  changes,  FDA  to  propoeing  to 
S  10li(cM3NU)(D)  to  permit  vohmtary 
declaration  of  calories  from  protein. 

C  Amounts  of  Fat,  Fatty  Acids,  and 


coronary  heert  diseese  (Refs.  1, 2,  and 
7),  othw  risks  aseodated  with 
adierosderotic  cardiovascular  disease 
(Refs.  1  and  2),  and  some  forms  of 
cancer  (Ref.  2).  Dieto  low  to  setorated 
fatty  adds  may  also  help  to  lower  total 
fatjtatake  which  to  considered  Important 
to  certato  diet  and  healdi 


representetion  of  the  calorie 
oontribotf  on  of  fatty  add  to  dw  diet 
However,  these  longer  chato  fotty  adds 
are  not  coanrietely  absorbed  and  dnis 
do  not  contribute  die  total  number  of 
calottes  per  gram  that  odier  fetty  adds 
da  Fmthermore,  die  potential  im  an 
atherogenic  effect  separate  from  a 
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Mtnrated  fatty  add  intakes  be 
evaluated  on  the  baals  of  percent  of 
total  calories  in  the  total  diet  this  type 
of  evaluation  is  not  applicable  to  single 
foods.  For  example,  in  an  attempt  to 
meet  dietary  recommendations  for  a 
total  day's  intake,  a  consumer  might 
mistakenly  apply  a  percent  of  calorie 
recommendation  for  the  day  to  a 
particular  food  (e.g..  a  food  that  is  very 
low  in  fat,  where  fait  content  is 
expressed  in  grams  of  fat,  but  that  has  a 
high  percent  of  calories  from  fat  because 
the  total  calories  contained  in  the  food 
are  low),  thereby  deciding  that,  based 
on  ttte  percent  of  calories  frtnn  fat  in 
that  food,  the  food  should  be  avoided.  In 
fact,  that  food  may  readily  fit  within  a 
daily  diet  that  meets  current  dietary 
recranmendations. 

Furthermore,  by  using  die  information 
on  number  of  calories,  consumers  can 
add  the  caloriesJrom  the  energy 
nutrients  across  the  food  products  that 
they  consume  throughout  the  day.  Tliey 
rttn  use  this  summed  information  to 
calculate  the  percent  of  calories  from 
individual  energy  nutrients  in  their  total 
diet  and  the  relative  contribution  of 
various  foods  to  total  dietary  fat 

As  discussed  in  section  VLD.  of  this 
proposal,  FDA  intends  to  develop 
consumer  education  materials  as  part  of 
this  food  labeling  initiative.  The  concept 
of  using  the  number  of  calories  bam 
food  components  will  be  described  in 
these  materials. 

1.  Calories  From  Total  Fat 

FDA  is  proposing  §  101.g(c)(3](i)  to 
require  the  declaration  of  calories 
contributed  by  total  fat  The  most 
common  and  consistent  dietary 
recommendation  for  the  general 
population  is  for  calories  from  total  fat 
to  be  reduced  to  less  than  or  equal  to  30 
percent  of  calories  (Ref.  6,  pp.  676  and 
677).  To  enable  consumers  to  follow  this 
recommendation.  FDA  is  proposing  that 
the  number  of  calories  frtnn  total  fat  be 
listed  on  the  nutrition  labeL 

2.  Calories  From  Saturated  and 
Unsaturated  Fatty  Adds 

Hie  reports  dted  above  have  included 
recommendations  that  saturated  fatty 
add  intakes  be  reduced  to  less  than  10 
percent  of  total  calories  (Reb.  2  and  7). 
Although  these  reports  do  not  highlight 
recommendations  for  the  calories  from 
unsaturated  fatty  adds,  once  the  dietary 
goals  of  less  than  30  percent  calories 
from  total  tat  and  less  than  10  percent  of 
calories  from  saturated  fatty  adds  are 
met.  the  remaining  fatty  adds 
[approximately  20  percent  of  total 
calories)  would,  by  difference,  come 
from  unsaturated  fatty  adds  (Ret  7). 
That,  inionnation  on  the  caloric 


contribution  from  the  content  of 
saturated  and  unsaturated  fatty  adds 
declared  in  the  nutrition  label  may  be  of 
interest  to  consumers.  Accordingly,  FDA 
is  proposing  in  S  101.9(c)(3)(ii]  to  permit 
the  voluntary  dedaration  of  die  calories 
from  saturated  and  unsaturated  fatty 
adds. 

Recommendations  for  the  caloric 
contribution  of  the  two  major 
subcomponents  of  unsaturated  fatty 
adds — polyunsaturated  and 
monounsaturated  fatty  adds— bave 
been  discussed  but  not  highlighted  in 
several  reports  (Refs.  2  and  7).  The 
condusions  are  that  calories  from 
polyunsaturated  fatty  adds  should  not 
exceed  10  percent  of  calories  and  should 
preferably  be  maintained  at  current 
average  intakes  of  7  percent  of  calories. 
The  remainder  of  the  20  percent  of 
calories  from  unsaturated  fatty  adds 
would  then  come  from  monounsaturated 
fatty  adds.  The  agency  considered 
allowing  dedaration  of  calories  from 
polyunsaturated  and  monounsaturated 
fatty  adds.  However,  because  the 
defbition  of  these  two  types  of  fatty 
adds  in  S  101.9(c)(4)(i)  (A)  and  (B)  is 
limited  to  the  cia  form,  with  the  trans 
form  being  exduded,  the  agency 
conduded  that  dedaration  of  calories 
bom  these  two  types  of  fatty  adds 
would  underrepresent  their  total  caloric 
value  and  therefore  could  be  misleading 
to  consumers.  The  agency  is,  however, 
requesting  comments  on  whether 
calories  from  poly-  and 
monounsatm^ted  fatty  adds  should  be 
dedared,  and  also  whether  calories 
should  be  based  on  the  total  content  or 
only  on  the  cis-  form  of  these 
unsaturated  fatty  acids. 

The  caloric  contribution  of  saturated 
fatty  adds  can  be  obtained  by 
multiplying  the  number  of  grams  of 
saturated  fatty  adds  given  in  nutrition 
labeling  by  nine  (the  number  of  calories 
in  each  gram  of  fat).  The  caloric  value  of 
die  unsaturated  fatty  adds  can  then  be 
obtained  by  subtracting  saturated  fatty 
add  calories  from  calories  from  total  fai 
If  the  number  of  grams  of  unsaturated 
fatty  adds  are  dedared,  the  number  of 
calories  bom  unsaturated  fatty  adds 
can  also  be  obtained  by  multiplying  that 
number  by  nine. 

As  stated  above,  FDA  intends  to 
develop  educational  materials  on  using 
the  number  of  calories  frtnn  food 
components.  With  this  information, 
consumers  will  be  able  to  calculate  die 
number  of  calories  from  saturated  and 
unsaturated  fatty  adds  from  mandatory 
infonnatian  on  the  nutrition  labeL 


3.  Calories  From  Carbohydrate 

FDA  is  proposing  in  1 101.9(c)(3)(U)(Q 
to  permit  the  voluntary  declaration  of 
calories  bom  carbohydrate. 

The  reports  dted  above  have  pointed 
to  the  need  to  counterbalance 
reductions  in  fat  intakes  by  increasing 
the  consumption  of  carbohydrate  (Refs. 
1  and  2).  Aldiough  quantitative  goals  are 
not  given  in  the  dietary 
recommendations,  the  text  of  certain  of 
these  reports  suggest  that  target  intakes 
for  carbohydrate  should  be  50  to  60 
percent  or  more  of  total  dietary  calories 
(Refs.  1  and  2).  FDA  believes  diat 
information  about  the  caloric 
contribution  of  carbohydrates  in  foods 
can  be  useful  to  consumers  trying  to 
replace  fat  in  their  diet  with 
carbohydrates  and  therefore  should  be 
permitted  in  nutrition  labeling. 
Furthermore.  FDA  intends  to  advise 
consumers  in  the  educational  materials 
it  prepares  that  a  reasonable  estimate  of 
the  caloric  value  of  carbohydrates  in 
foods  can  be  obtained  by  multiplying 
the  carbohydrate  content  in  grams  by 
four,  the  number  of  calories  in  each 
gram  of  carbohydrate. 

4.  Calories  From  Complex 
Carbohydrates  and  Sugars 

At  this  time,  there  are  no  general 
consensus  statements  concerning  the 
caloric  contributions  of  the  prindpal 
components  of  carbohydrate,  complex 
carbohydrates  and  sugttn.  Therefore. 
FDA  is  not  proposing  to  permit  the 
dedaration  of  calories  from  these  food 
components.  The  agency  believes  this 
information  would  not  be  of  any  value 
to  consiuners. 

5.  Calories  From  Protein 

Although  the  dietary  guidelines 
contained  in  the  reports  dted  above  do 
not  provide  quantitative 
recommendations  for  the  percent  of  total 
calories  bom  protein,  several  discuss 
this  issue  in  their  supporting  texts  (Refs. 
2  and  5).  Because  there  are  no  known 
benefits,  and  possibly  some  risks,  in 
consuming  diets  with  a  high  aninuil 
protein  content,  it  has  been 
recommended  that  protein  intake  not  be 
increased  to  compensate  for  the  caloric 
loss  that  would  result  bom  the 
recommended  reduction  in  fat  intake 
(Rel  2).  The  reports  recommend  that 
protein  intakes  be  maintained  at 
moderate  levels.  e.g.  at  levels  less  Uian 
twice  die  RDA  for  all  age  groups. 

If  fat  intake  is  to  be  reduced  to  less 
than  30  percent  of  calories,  and 
carbohydrate  intake  is  to  be  increased 
to  55  or  60  percent  of  calories,  dien  by 
subtraction,  one  can  infer  that  protein 
intakes  should  be  maintained  at  10  to  15 
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percent  of  cabries.  Because  Infannatkm 
on  calories  from  protein  may  thus  b« 
useful  to  consumera  in  planning  total 
dttetaiy  changes,  FDA  is  propoeing  in 
S  10li(cM3)(ii)(D)  to  permit  vohmtary 
declaration  of  calories  front  protein. 

C  Amounts  of  Pat,  Patty  Adds,  and 
Cholesterol 

FDA  is  proposing  in  1 10L9(cX4)  to 
retain  the  current  requirement  for  the 

.  dedaration  of  fat  in  grams  and  to  add. 
as  a  mandatory  requirement,  the  amount 

.  of  saturated  fatty  adds  in  grams 
[i  101J(c)(4)(i))  and  cholesterol  in 
milligrams  (S  101.9(c)(5)).  PresenUy. 
dedarations  of  die  saturated  fatty  adds 
or  cholesterol  content  are  mandatory 
only  d  nutrition  claims  are  made  about 
either  of  these  compounds. 

FDA  is  proposing  to  make  the  amount 
of  fat,  saturated  fatty  acids,  and 
cholesterol  mandatory  elements  of 
nutrition  labeling  because  virtually  all  of 
the  reports  dted  above  have 
recommended  that  Americans  reduce 
their  intakes  of  total  fat  as  well  as  their 
intakes  of  saturated  fatty  adds  and 
cholesterol  There  is  also  general 
agreement  on  the  quantitative  intake 
recommendations  for  these  substances 
(Ref.  2  and  7),  spedfically  30  percent  of 
calories,  10  percent  of  calories,  and  300 
milligrams  (mg)  per  day,  respectively. 

'  Hiese  recommendations  are  based  on 
the  sdentiflc  consensus  that  high  dietary 
intakes  of  total  fat.  saturated  fatty  adds, 
and  diolesterol  are  assodated  with  an 
increased  risk  of  atherosderotic 
cardiovascular  disease  (Ref.  2)  most 
notably  with  elevations  in  serum 
chdesterol  and  increased  risks  of 
coronary  heart  disease  (Refs.  1  and  7). 
Higli  fat  intakes  may  also  be  assodated 
with  an  increased  risk  of  some  types  of 
cancer,  gallbladder  disease,  and  obesity. 
Diets  low  in  total  fat  facilitate 
reductions  in  saturated  fatty  add 

'  intakes  and  maintenance  of  desirable 
body  weights.  Therefore,  indusion  of 
these  food  components  as  mandatory 
elements  of  nutrition  labeling  will  assist 
consumers  in  meeting  these  dietary 
recommendations. 
The  proposed  requirement  for 

.  dedaration  of  the  amount  of  saturated 
fatty  adds  would  negate  the  need  for  a 
threshold  level  for  triggering  fatty  add. 
dedaration  as  specified  in  new 
{ 101.9(c)(6)(ii)  (see  die  tentative  final 
rule  on  cholesterol  labeling  published 
elsewhere  in  this  issue  of  the  Federal 
Register.) 

1.  Amount  of  Saturated  Fatty  Acids 

There  is  substantial  evidence  that 
diets  low  In  saturated  fatty  adds  are 
assodated  with  decreased  levels  ci 
Uood  cholesterol  and  reduced  risk  of 


coronary  heart  disease  (Refs.  1, 2,  and 
7),  other  risks  assodated  widi 
adierosderotic  cardiovascular  disease 
(Reb.  1  and  2),  and  some  forms  of 
cancer  (Ret  2).  Diets  low  in  satoreted 
fatty  adds  may  also  help  to  lower  total 
fatjbitake  which  is  considered  important 
in  certain  diet  and  healdi 
interrelationships  related  to  cancer  and 
obesity  (Ref.  2).  Quantitative  intake 
recommendations  for  saturated  fatty 
adds  are  common  and  consistent  (Refs. 
2  and  7).  Thnefore,  mandatory 
dedaration  for  this  food  component  is 
warranted  and,  if  adopted,  will  be  useful 
to  consumera. 

FDA  is  proposing  in  { 101.9(c)(4Ki)  to 
define  saturated  fatty  adds  as  die  sum 
of  lauric  (C12),  myristio  (C14),  pafanitic 
(C16),  and  stearic  (CIS)  adds.  This 
definition  is  consistent  with  the  current 
definition  of  saturated  fatty  adds  in 
S  101.25(cK2P)(B).  These  four  fatty 
adds  also  represent  most  of  the 
saturated  fatty  adds  in  the  U.8.  food 
supply.  Therefore,  limiting  dedaration  of 
saturated  fatty  adds  to  012,  C14,  C16, 
and  CIS,  i.e.  to  carbon  chain  lengths  of 
12  dirough  18,  will  not  result  in  a 
significant  underrepresentation  of 
saturated  fatty  adds  and  calories  from 
saturated  fatty  adds  as  consumed  in  the 
American  diet  Retention  of  diis 
definition  will  also  avoid  the  confusion 
and  analytical  costs  that  would  result  if 
the  definition  were  dianged. 

The  agency  is  aware  that  diere  is  . 
currently  evidence  that  suggests  that  not 
all  of  these  four  fatty  addshave  serum 
cholesterol-raising  eiffects.  Nonetheless, 
the  proposed  definition,  whidi 
essentially  includes  all  major  sources  of 
saturated  fatty  adds  in  the  U.S.  diet 
without  consideration  of  their  effects  on 
serum  diolesterol,  is  consistent  with  the 
dietary  guidelines  that  target  total 
saturate  fatty  adds  intakes  at  10 
percent  or  less  of  calories  (Refs.  2  and 

7). 

On  the  other  hand  there  are  several 
concerns  that  can  be  raised  about  this 
definition,  and  FDA  requests  comments 
on  these  issues.  For  example,  the 
exdusion  of  fatty  adds  that  are  shorter 
in  length  (i.eH  less  than  C12}  could 
underrepresent  to  a  limited  degree  the 
saturated  fatty  add  content  of  a  few 
foods  with  high  amounts  of  dairy  fat 
such  as  butter  and  some  cheeses,  as 
well  as  some  hard  margarines  that 
contain  short  chain  fatw  acids.  Also, 
some  fatty  adds  with  chain  lengths 
longer  Aan  18  carbon  atoms  are 
contained  in  confectioneries  or  may 
enter  the  food  supply  as  a  result  of 
hydrogenation  of  newer  oil  sources  sudi 
as  fish  a^d  rapeseed  oils.  The  exdusion 
of  fstty  adds  with  chain  lengdis  of  more 
than  18  carbons  could  result  in  an  under 
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represeBtstion  of  uM  calorio 
oontribotion  of  fatty  add  to  die  diet 
Howe'ver,  these  kn^  chain  fatty  adds 
are  not  camphttAf  absorbed  and  dius 
do  not  contribute  die  total  number  of 
calottes  per  gram  that  odier  fatty  adds 
do.  Fivthermcre,  die  potential  far  an 
atherogenic  effect  separate  frtnn  a 
serum-cholesterol  raising  effect  from 
these  fatty  adds  may  be  dependent 
upon  the  positton  within  the  glycerol 
component  of  the  triglyceride  to  which 
the  longer  chain  fatty  add  is  attached. 
Additionally,  bacause  Uiere.is  now 
general  consensus  that  the  serum 
cholesterol-raising  saturated  fatty  adds 
are  primaidy  myristic  (Cl4)  and  palmitk 
(C16)  and  to  a  lesser  extent  lauric  (Cl2) 
adds,  the  proposed  definition,  which 
indudes  stearic  add  (CIS)  in  addition  to 
the  C12  to  C16  fatty  adds,  indudes 
saturated  fatty  adds  for  which  there  is 
not  clear  evidence  of  risk  relativs  to 
serum  cholMteroL  Conversely, 
atherosderotic  diseases  an 
multlfadoriaL  and  risk  facton  other 
than  serum  cholesterol  may  need  to  be 
considered.  Risk  fadora  such  as 
thrombosis  and  platelet  reactivity, 
which  can  be  complicating  concerns  in 
some  individuals  with  some  types  of 
adierosderotic  disease,  may  be  affeded 
by  the  longer  chain  fatty  adds  (CIS  and 
above).  Although  the  evidence  is  very 
prelimlnaiy  at  this  time,  other  chronic 
diseases,  including  some  types  of 
cancer,  may  also  be  adversely 
assodated  with  high  intakes  of 
saturated  fatty  adds  (Ref.  2).  Given 
these  complications  and  conflicting 
issues.  FDA  specifically  requesto 
comments  on  the  question  of  what  fatty 
adds  should  be  considered  as  saturated 
fatty  adds,  and  on  what  basia  these 
dedsions  should  be  made. 

2.  Amount  of  Unsaturated  Fatty  Adda 

While  none  of  die  reports  dted  above 
has  specifically  addressed  unsaturated 
fatty  add  intakes  in  its 
recommendations,  supporting  text  in 
several  of  die  reports  (Refs.  2  and  7)  has 
noted  die  likeUhood  of  reducing  die  risk 
for  coronary  heart  disease  (Ref  7)  and 
atherosderotic  cardiovascular  disease 
(Ref.  2)  when  unsaturated  fatty  adds  are 
substituted  for  saturated  fatty  adds  in 
die  diet  While  FDA  believes  diet 
mandatory  declaration  of  unsaturated 
fatty  adds  is  not  warranted  at  this  time, 
InformatitMi  on  unsaturated  fatty  adds 
may  be  uscdFul  to  some  consumera.  Also, 
information  on  levels  of  unsaturated 
fatty  adds  in  a  food  could  assist 
consumera  in  monitoring  their  intakes  of 
various  types  of  fat  throughout  the  day. 

FDA  is  dierefore  proposing  In 
1 101.9(cM4)(ii)  to  permit  die  vohmtary 


declaration  ai  die  qoentltative  amount 
of  unsaturated  fatty  adds  In  grams 
present  in  a  serving.  FDA  is  proposing  to 
nake  dedaratitm  of  unsaturated  fatty 
add  content  mandatory  if  claims  are 
made  about  fiatty  add  or  cholesterol 
content  or  if  die  manufacturer 


to  be  declared  so  that  complete 
infonnation  on  unsaturated  bitty  adds 
win  be  provided 

When  polyunsaturated  and 
monounsattuated  fatty  adds  are 
declared.  FDA  is  proposing,  in 
1 10L9(cK4)(ii)  (A)  and  (B).  to  limit  diese 

f:»aA..  ak^J^  *M  MBM    j^iA_««iA#l««rlAn^^ 


a  separate  entity  cm  the  nutrition  label 
FDA  believes  there  is  no  basis  for  a 
separate  declaration  of  trans  fatty  add 
content  A  recent  consensus  report  (Ref. 
2)  noted  that  current  evidence  does  not 
support  a  serum  cholesterol-raising 
effect  for  trans  isomers,  when  they  are 

>»kaHtiit<u1  tnr  •nhirntM)  fattv  sdds  in 
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1  and  6).  These  foods  tend  to  be  lower  in 
total  fat  saturated  fattv  adds,  and 
cholesterol,  and  thus,  their  increased 
consunqition  in  place  of  foods 
containhig  more  of  those  fat  components 
is  consid^ed  an  important  asped  of 
decreasing  the  risk  of  cardiovascular 
disease.  Replacement  of  dietary  fats 


complex  carbohydrate  content  because 
recent  dietary  reports  have  discussed 
^  need  to  increase  consumption  of 
complex  carbohydrates  (Ref^  1  to  3). 
Because  recofnmendations  to  increase 
consumption  of  complex  carbohydrates 
have  not  been  quantified,  however,  the 
agency  finds  that  a  basis  for  requiring 


well  as  the  rationale  for  sodi  a 
requirement 

a.  Definitions  ofsusars.  FDA  is 
proposing  in  1 101.9(c)(6MUKA)  to  define 
"sugan"  as  the  sum  of  all  free  mono- 
and  oligosaccharides  (and  their 
derivatives)  diat  contain  four  or  fewer 
saccharide  ynits.  The  common  definition 
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dedaratloo  of  th«  qoantltatiTe  unoant 
of  muatiirated  fatty  adds  in  grams 
present  in  a  serving.  FDA  is  proposbig  to 
make  dedaraticm  of  unsaturated  fatty 
add  cooteat  mandatory  if  daims  are 
made  about  fatty  acid  or  dtolesterol 
content,  or  if  tiie  manufacturer 
'\— jn^hmtarily  chooses  to  declare  calories 
firakp  unsaturated  fatty  adds. 

BDA  is  also  proposing  the  use  of  the 
codedhre  term  '^msaturated  fatty  adds" 
to  present  content  information  for  the 
two  types  of  unsaturated  fatty  adds, 
polymuaturated  and  monounsaturated 
fotty  adds,  instead  of  requiring  separate 
dcNuarations  of  each  of  these  two  types 
of  unsaturated  fatty  adds.  The  use  of 
this  collective  term  will  simplify  the 
presentation  of  information  for 
consumers  and  will  allow  manufacturers 
to  conserve  space  on  a  crowded  labeL  It 
should  not  result  in  a  loss  of  meaningful 
information  to  consumers  because  both 
pcdyunsatnrated  and  monounsaturated 
fotty  adds  are  associated  with  reduction 
of  cardiovascular  risk  fadors  «^en  they 
replace  saturated  fotty  adds  in  diets. 
Also,  beceuse  the  definition  of 
unsaturated  fatty  adds  will  indude  all 
unsaturated  fatty  add  isomers  (/.e.,  ciB 
and  (rails  isomers,  see  below]  raflier 
tbaii  specific  isomers  of  the  unsaturated 
fatty  adds,  it  provides  an  appropriate 
bads  for  the  voluntary  declaration  of 
calories  from  unsaturated  fatty  adds. 
Further,  it  will  allow  manufacturers 
flexibility  in  subwtituting  oil  ingredients 
with  similar  ratios  of  saturated  to 
unsaturated  fatty  adds  because 
diSierences  in  proportions  of 
polyunsaturated  and  monounsaturated 
fatty  adds  in  these  various  oils  will  not 
predude  their  substitution.  Its  major 
disadvantage  is  that  consumers  cannot 
monitor  the  amount  of  polyimsaturated 
fatty  adds  in  their  diets  in  order  to 
mafaitain  intakes  at  less  than  10  percent 
of  calories  as  discussed  in  several 
reports  (RefB.  2  and  7). 

3.  Amounts  of  Polyunsaturated  and 
Monounsaturated  Fatty  Adds 

As  an  alternative  to  using  the 
collective  term  "^msaturated  fatty 
adds,"  FDA  is  proposing  in 
1 101  J(cK4Hii)  to  permit  manufacturers 
to  voluntarily  list  the  amounts  of 
polyunsaturated  and  monounsaturated 
fatty  adds.  However,  if  label  daims  are 
made  about  polyunsaturated  or 
monounsaturated  fatty  adds, 
^  101.9(c)(4)(ii)  would  require  that  the 
amounts  of  tfiese  fatty  adds  be  listed.  If 
a  manufacturer  chooses  to  list 
polyunsaturated  or  monounsaturated 
fatty  adds,  or  if  the  declaration  is 
required  because  of  s  label  claim,  under 
diis  proposal  both  polyunsaturated  and 
monounsaturated  fatty  adds  will  have 


to  be  declared  so  that  complete 
information  on  unsaturated  fatty  adds 
wiU  be  provided. 

When  polyunsaturated  and 
monounsaturated  fatty  adds  are 
declared.  FDA  is  im}posing,  in 
1 101  JCcH4)(u)  (A)  and  {Bl  to  limit  fliese 
fotty  adds  to  cis.  ci5-methylene- 
interrupted  polyimsaturated  fatty  adds 
and  the  c/s-monounsaturated  fatty 
adds.  It  is  proposing  to  exdude  the 
trans  isomers,  llius.  the  definition  for 
polyunsaturated  and  monotmsaturated 
fatty  adds  is  less  indusive  than  the 
definition  for  unsaturated  fatty  adds 
which  indudes  both  cis  and  <:rcuis 
isomers. 

FDA  believes  that  the  more  limited 
definition  for  polyunsaturated  and 
monounsaturated  fatty  adds  is 
appropriate  because  dedarations 
concerning  polyunsaturated  and 
monounsaturated  fatty  adds  are  at  a 
level  of  spedfldty  assodated  with 
targeted  diet  and  health 
interrelationships.  FDA  believes  that 
when  this  level  of  spedfidty  is  used  in 
label  declarations,  the  definition  of 
terms  should  correspond  as  accurately 
as  possible  to  the  sdence  for  which 
there  is  consensus.  The  evidence  for  the 
role  of  polyunsaturated  fatty  adds  in 
reducing  serum  cholesterol  levels  is 
strongest  for  the  cis  isomers  (Ref.  2). 
Additionally,  for  consistency  and 
because  polyunsaturated  and 
monounsaturated  fatty  adds  are  to  be 
dedared  together,  FDA  is  proposing  to 
limit  declarations  of  the 
monounsaturated  fatty  adds  to  the  cJs- 
isomer.  The  disadvantage  of  limiting  the 
poly-  and  monounsaturated  fatty  add 
contest  to  their  cis  form  is  that 
declaration  of  calories  from  these 
components  would  underrepresent  their 
total  calorie  contribution.  Separate 
dedaration  of  polyunsaturated  fatty 
adds  may  also  be  erroneously  viewed 
by  consumers  as  "more  is  better," 
whereas  dietary  recommendations  are 
for  intakes  (7  to  10  percent  of  calories) 
to  fall  within  a  fairly  narrow  range 
(Refs.  2  and  7).  This  range  reflects  the 
benefits  of  Intakes  of  polyunsaturated 
fatty  adds  on  lowering  of  serum 
cholesterol  levels  while  minimizing  the 
potential  for  increased  risks  of  some 

types  of  cancer. 

4.  Amount  of  Trans  Isomers  of  Fatty 
Adds 

The  agency  has  received  comments 
suggesting  that  trans  isomers  of  fatty 
adds  behave  similariy  in  the  diet  to 
saturated  fatty  adds  in  that  they  are 
assodated  with  increased 
serum  cholesterol  leveb,  and  that 
therefore  the  agency  should  require  that 
levels  of  trans  fatty  adds  be  declared  as 


■  separate  entity  tm  the  nutrition  label 
FDA  believes  there  is  no  basis  for  a 
separate  declaration  of  trans  fatty  add 
content  A  recent  consensus  report  (R^ 
2)  nsted  that  current  evidence  does  not 
support  a  serum  cholesterol-raising 
effed  for  trans  isomers,  when  fliey  are 
substituted  for  saturated  fatty  adds  in 
the  diet  Therefore,  the  agency 
tentatively  condudes  that  there  is  no 
basis  for  dedaring  trans  isomen  on  the 
nutrition  label 

Given  the  above  described 
complications  and  conflicting  issues 
related  to  definitions  and  uses  of  the 
collective  term  unsaturated  fatty  adds 
versus  the  specific  subcomponents  of 
poly-  and  monosaturated  fatty  adds, 
FDA  specifically  requests  comments  on 
the  various  issues  associated  witti 
dedaration  of  fatty  add  content 

5.  Amount  of  Cholesterol 

FDA  is  proposing  in  §  101  J(c)(5]  to 
require  tiie  dedaration  of  cholesterol 
content  and  to  require  that  it  be 
dedared  in  T"'lligriim«.  The  proposed 
requirement  that  cholesterol  be  dedared 
represents  a  change  from  the  current 
voluntary  regulatory  provisions. 
Virtually  all  recent  reports  that  indude 
a  review  of  the  relationship  of  diet  to 
risk  of  heart  disease  have  recommended 
that  Americans  consume  less  than  300 
mniigrftma  (mg]  of  cholesterol  daily 
(Refs.  2  and  7).  These  recommendations 
are  based  on  the  convincing  body  of 
evidence  that  diets  low  in  saturated 
fatty  adds  and  diolesterol  are 
assodated  with  low  risks  and  rates  of 
coronary  heart  disease.  Given  the 
sdentific  consensus  on  the  benefits  of 
reducing  dietary  cholesterol  intakes  as 
well  as  the  availability  of  quantitative 
intake  recommendations,  the  agency 
tentatively  condudes  that  mandatory 
declaration  of  diolesterol  content  of 
foods  is  warranted.  The  information 
should  be  of  use  to  consumen  in  their 
efforts  to  monitor  their  intake  of 
cholesterol 

D.  Amount  of  Carbohydrate.  Complex 
Carbohydrate.  Dietary  Fiber.  Sugars 
and  Sugar  Alcohols    . 

A  number  of  recent  reports  advise 
Americans  to  increase  their 
consumptioii  of  carbohydrate, 
particularly  complex  carbohydrate  and 
dietary  fiber  (Refs.  1  through  3,  and  6 
throu^  9).  Moderation  in  consumption 
of  "refined"  sugan  is  also  recommended 
(Refs.  1  and  3).  Other  reports  focus  on 
foods  that  are  good  sources  of  ccHuplex 
carbohydrates  and  fiber  by 
recommending  that  intakes  of  fruits  and 
vegetables,  whole  grain  breads  and 
cereals,  and  legumes  betocreased  (Refs. 
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alodiolssrtOL  _ 
•lodiols  are  present 

Sugar  alomols  may  have  partoriar 
health  benefits.  For  exaaqile.  soaia  have 
low  cariogenidty  rdative  to  sucrose. 
Otihen  an  asefiil  in  dietetic  meal  plans. 
Seoarate  dedaration  could  thus  be 


iHmitasing  conqilianoa  wi&  label 
statesBenls  conceraing  sogan  coni 
die  sgeBey  will  oae  tha  HPLC  proosdaia. 
However,  the  Bgency  realizes  that  HFLC 
maAods  still  need  to  be  devebpad  for 
certain  sugan  and  sugar  aloobob  for  a 
broad  spectrum  of  foods,  and  that  dwsa 


gaasrdljr  indnde  oslUosa.  Ugnin,  and 

other  bsauosUoleses. 

DiBts  mill  In  insolnbls  fiben  are 
assodated  isHk  ^  matatenancs  of 
normal  bowel  fandkn  (Rat  8).  Tbara  la 
also  sooM  evidence  diatlns(M)la  fiben 
may  leUava  symptOBM  of  anoonpttcatad 
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1  and  6).  These  foods  tend  to  be  loww  in 
total  fat  saturated  fattv  adds,  and 
cholesterol  and  thus,  their  increased 
consumption  in  place  of  foods 
containhig  more  of  those  fat  components 
is  considered  an  important  asped  of 
decreasing  the  risk  of  cardiovascular 
disease.  Replacement  of  dietary  fats 
with  complex  carbohydrate  may  also 
facilitate  maintenance  of  desirable 
weight  and  prevention  of  obes^ 
because  carbohydrates  contribute  only 
four  calories  per  gram  as  compared  to 
nine  calories  per  gram  from  fat  and 
dietary  fiben  contribute  no,  or  very 
limited,  calories.  Persons  who  consume 
diets  high  in  complex  carbohydrate  also 
tend  to  have  lower  rates  of 
diverticulosis  and  decreased  risks  of 
Some  types  of  cancer  and  noninsulin- 
dependent  diabetes,  although  the 
components  of  complex  carbohydrates 
that  are  responsible  for  these 
correlations  are  not  known  (Ref.  2). 

1.  Amount  of  Carbohydrate 

FDA  is  proposing  in  S  101.9(cK6)  to 
retain  the  requirements  that  declaration 
of  carbohydrate  content  be  a  mandatory 
element  of  the  nutrition  label  and  that  it 
be  dedared  in  grams.  There  is  a  general 
consensus  that  Americans  should 
increase  their  consumption  of 
carbohydrate,  particularly  complex 
carbohydrate,  to  help  peraons  meet 
dietary  goals  for  re(hicing  fat  intakes 
(Refs.  1, 2).  Therefore,  quantitative 
information  on  carbohydrate  content 
.will  be  useful  to  consimiers. 
Furthermore,  v^iile  quantitative 
recommendations  for  the  intake  of 
carbohydrate  have  not  been  established, 
dedaration  of  the  amount  of 
carbohydrate  in  a  food  will  allow 
consumera  to  determine  the  percentage 
of  calories  from  carbohydrate. 

FDA  is  proposing  to  change  the 
definition  of  "carbohydrate"  to  exdude 
dietary  fiber,  that  is,  to  exdude  the 
component  of  carbohydrate  previously 
known  as  "nondigestible"  fiber.  Because 
dietary  fiber  indudes  the  components  of 
carbohydrate  that  cannot  be  (Ugested  by 
humans,  the  proposed  definition  of 
'  carbohydrate  no  longer  indudes 
components  of  carbohydrate  that 
generally  do  not  contribute  calories  to 
the  (fiet  Thus,  the  proposed  definition 
'   encompasses  only  the  metsbolizable 
■  energy  of  carbohydrate.  FDA  believes 
that  it  would  be  potentially  confusing  to 
require  a  declaration  of  dietary  fiber 
content  and  to  also  allow  the  indusion 
of  dietary  fiber  as  part  of  die 
carbohydrate  dedaration. 

2.  Amount  of  Conqtlex  Carbohydrate 

FDA  is  proposing  ta%  101.S(eX6Hi)  to 
pomit  die  vedoDtaty  dedaration  of  the 


complex  carbohydrate  content  because 
recent  dietary  reports  have  discussed 
die  need  to  increase  consumption  of 
complex  carbohydrates  (Ref^  1  to  3). 
Because  recommendations  to  increase 
consumption  of  complex  carbohydrates 
have  not  been  quanttfied,  however,  the 
agency  finds  that  a  basis  for  requiring 

,  declaradon  of  this  food  component  in  - 
the  nutrition  label  has  not  been 
established. 

The  term  "complex  carbohydrate"  is 
used  in  most  of  the  recent  reports  on    . 
diet  and  health,  but  the  term  has  not 
been  dearly  or  consistendy  defined.  The 
agency  wishes  to  provide  a  definition 
for  "complex  carbohydrate"  diet  is 
consistent  with  die  physiological  effects 
attributed  to  complex  carbohydrate  in 
the  various  consensus  reports.  However, 
these  reports  have  not  chemically 
defined  complex  carbohydrate,  and 
there  is  not  currendy  an  established, 

,  specific  chemical  definition  for  this 
term.  Therefore,  for  regulatory  purposes, 
FDA  proposes  that  "complex 
cartxihydrate"  be  defined  as  the  sum  of 
dextrine  and  starches.  Thus,  complex 
cartiohydrate,  as  defined,  indudes  those 
carbohydrate  components  that  contain 
10  or  more  saccharide  units  (exdusive  of 
dietary  fiber). 

FDA  is  aware  that  induding  dextrine 
within  die  definition  of  "complex 
carbohydrate"  may  result  in  the 
dassification  of  certain  components  of  a 
few  nutritive  sweetenera  as  complex 
carbohydrates.  The  agency,  therefore, 
requests  comments  on  this  futoposed 
definition  and  solidts  suggestions  for 
alternative  definitions  of  "complex 
carbohydrate." 

3.  Amounts  of  Sugan  and  Sugar  Alcohol 

Several  recent  dietary  guidelines 
recommend  that  intakes  of  sugan  and 
sugar-rich  foods  be  limited  (Refs.  1, 3). 
Under  certain  conditions,  sugan  are 
assodated  with  dental  caries, 
particularly  in  children. 

Although  moderation  in  use  of  sugan 
is  recommended  in  several  reports,  FDA 
is  not  proposing  to  require  the 
mandatory  dedaration  of  sugan  content 
because  spedfic  quantitative 
recommendations  have  not  been 
provided.  FDA  is  proposing  in 
1 101.9(c)(6)(U)(A)  to  permit  die 
voluntary  declaration  of  sugan  content 
unless  a  claim  is  made  with  reaped  to 
this  food  component  in  which  case  it 
becomes  a  mandatory  dedaration. 
However,  in  response  to  consumer 
interest  aaevidenced  in  comments  to 
die  ANPRM  and  at  die  public  heerings. 
the  agency  is  requesting  specific 
comment  on  whether  sugan  content 
declaratioh  should  be  mandatory,  as 


well  as  the  rationale  for  sudi  a 
requirement 

a.  Definitions  of  sugars.  FDA  is 
proposing  in  1 101.9(c)(6KUKA)  to  define 
"sugan"  as  the  sum  of  all  free  mono- 
end  oligosaccharides  (and  their 
derivatives)  diet  contain  four  or  fewer 
saccharide  ynits.  The  common  definition 
of  sugan  is  visually  limited  to  mono-  and 
disaccharides  (le.,  diose  that  contain 
two  or  fewer  saccharide  units),  but  FDA 
is  now  proposing  to  expand  the 
definition  to  indude  tri-  and 
tetrasaccharides.  These  latter 
components  have  sweetening, 
nutritional  and  metabolic  effects  similar 
to  the  mono-  and  disaccharides, 
although  they  are  somewhat  less  sweet 
tasting.  Furthermore,  corn  syraps,  which 
are  commonly  used  in  many  foods, 
contain  varying  amoimts  of  tri-  and 
tetrasaccharides.  Thus,  considering  the 
widespread  use  of  com  synqw  in  the 
U.S.  food  supply,  exdusion  of  tri-  and 
tetrasaccharides  from  the  definition  of 
sugan  cotdd  restilt  in  a  substantial 
under  dedaration  of  the  sugan  content 
of  foods.  For  this  reason,  the  agency  is 
proposing  to  indude  oUgosact^arides 
containing  four  or  fewer  saccharide 
units  in  the  definition  of  sugars. 

FDA  is  also  proposing  to  include  sugar 
alcohols  within  the  proposed  definition 
of  "sugan"  (t  101.9(c)(6)(il)(A)).  Some 
sugar  alcohols  have  sweetening, 
nutritional  and  metabolic  effects  similar 
to  sugars.  Although  sugar  alcohob  do  * 
not  fall  widiin  the  stiid  chemical 
de&iition  of  carbohydrates,  their 
biochemistry  is  suffidendy  similar  to 
that  of  sugan  that  they  are  usually 
dassified  under,  or  considered  widu 
carbohydrates,  specifically  sugan  (Ref. 
10).  Metabolically,  sugar  alcohols 
behave  as  carbohydrates,  althoagh  their 
ebsorption  is  slower  and  less  complete 
dian  diet  of  glucose  (Ref.  11).  Moreover, 
the  current  FDA  regulation  on  diet 
beverages  has  defined  sugar  alcohols  as 
carbohydrates,  implying  diet  sugar 
alcohols  are  sugan. 

Considering  the  precedent  relative  to 
diet  beverages  and  the  fad  that 
biochemically,  sugar  alcohols  beheve 
like  sugars  and  are  used  as  nutritive 
sweetenen  in  foods.  n)A  is  proposing 
to  indude  the  sugar  alcohols  in  the 
definition  of  "sugan"  for  labeling 
purposes. 

b.  Sugar  alcohols.  Aldiough  sugar 
alcohols  are  induded  in  the  definition  of 
sugars,  FDA  is  proposing  in 
1 101.9(cM8)(U)(B)  to  allow,  on  a 
voluntaiy  basis,  separate  dedaration  of 
sugar  alcohols.  Under  the  proposal 
dedaration  would  become  mandatory  if 
claims  are  made  relative  to  sugar 
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independent  soluble  dietary  fiber  is 
approved,  soluble  dietary  fiber  will  be 
measured  by  subtracting  the  amount  of 
insoluble  fiber  from  the  amount  of  total 
dietary  fiber. 

c  Petitions  relating  to  dietary  fiber. 
FDA  has  received  two  petitions  that 


important  consideration  in  food 
selection. 

In  addition,  the  agency  is  proposing  in 
§  101.9(c)(7)  to  maintain  die 
requirements  in  current 
8  101.9(c)(7)(ii)(6)  and  S  101.9(h)(l)(iv) 
that  the  label  for  any  food  contain  the 

■fatamant  "nnt  a  aioniftRAnt  BmirRA  nf 


still  find  the  quantitative  amonnta  of 
protein  listed  on  the  label 

The  NAS/NRC  RDA  report  (Ref.  5) 
and  the  Joint  Food  and  Agriculture 
Organization/W(H-ld  Healdi 
Organization/United  Nations  Univenity 
E^^ert  Consultation  (Ref.  12)  advise  diat 
adiustments  hi  orotein  intakes  according 
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alodhoUerto    . 
•lodiol*  are  Dfesent 

Sugar  tlf^^«  Biay  bava  partJcplar 
haalth  benefits.  For  exaaqila.  aoBia  have 
low  cariogenidty  iriative  to  sucrose. 
Otibers  are  useful  in  dietetic  meal  plans. 
Separate  dedaiatiaa  could  thus  be 
usefiil  for  persons  who  wish  to 
selectively  choose  foods  containing 
sugar  alcohols. 

c  Total  sugars  versus  added  sugars. 
Ahhoo^  some  comments  suggested  that 
nutrition  labeling  of  "added"  sugars 
content  should  be  required,  the  agency 
is  proposing  in  §  im.9(cNeHiiHA]  that 
the  declared  content  be  limited  to  total 
togars  and  ttins  is  not  proposing  to 
permit  dw  separate  laMing  of  "added" 
sugars,  lliere  is  no  scientific  evidence 
ttat  die  bod^  makes  any  pfaysicriogical 
distinetlott  between  edded  sugar 
moleodes  and  those  neturaOy  occurring 
inabod. 

The  i«eacy  is  aware  dwt.  ia  Bany 

inslBBoee,  foods  containing  naturally 
ocMMilag  sugars  nay  contidB  odisr 
nutrisals  as  wril  and,  in  soBM  iDBtaaoss. 
are  ooosldsrad  to  be  pcefsrable  to  foods 
I  eiilaiiiiai  aihlml  smars  THith 
maiMlalia J  aariltlnn  InhnHnp  hfrrnr-iT 
conai^BBCS  ^"""^^^  be  eble  to 
differentiate  between  tin^f-^*nilAhmig 
foods  wi&  U^  vetsos  low  sHtrlent 

valaa. 

FarAetnore.  declaration  of  only 
■added  sv^srs  may  significandy  under 
rapresent  the  sugars  content  of  maay 
foods  diet  are  high  hi  naturally 
occurring  sugars.  For  example, 
pineep^  canned  hi  heavy  synp 
ooolains  about  17  grams  (tf  mono  sad 
disacdiarides  per  100  grams  of  food.  Of 
this,  only  about  SO  percent  comes  from 
added  sources.  For  these  reasons,  a 
declaration  of  only  added  sugars  could 
be  oiisleaifing,  and  fherefne  die  agency 
is  not  proposing  to  permit  it 

d.  Anafytical  methodologies  for 
st^ora  Several  different  analytical 
methods  are  listed  fai  die  Official 
Mediods  of  Analysis  of  die  Association 
of  OfBdel  Analytical  Chemists  (AOAC) 
for  determining  the  amount  of  mono- 
and  disacdiaridss  in  foods.  The  AOAC 
ofBcial  Biediods  list  soase  gas  liquid 
chnmatogrqdiy  (CLC)  methods  for  dw 
deteraiination  of  sothMoL  but  none  are 
Usted  for  die  determination  of  xyhtot 
and  nanaitoL  hi  addition,  there  are  no 
cdlabatatively  studied  analytical 
methods  for  the  determination  of 
ghicoee  polymers  hitler  than  two 
sacF^ridr  units. 

FDA  believes  dut  the  most 
appropriate  methodology  currsatlv 
available  for  dstermining  the  levsls  of 
mono- and  disacchaiides  is  the  Us^ 
peEfoiBiaaoe  Boaid  chromatoflapoy 
tHFLC)pKocadnis.Tharsfacskia     . 


BonitariDg  conqilianoe  wi&  kbsl 
statenenls  concsming  ss^os  ooni 
die  agao^  will  Me  the  HFLC  prooedhtts. 
However,  die  agency  realiass  diatlffLC 
mediods  still  need  to  be  devrioped  for 
certain  sugars  and  sugar  aloobob  for  a 
broad  spectrum  of  foods,  and  that  these 
mediods  need  to  be  cottaborativdy 
studied  by  AOAC  chemists.  The  agency 
believes  diat  die  Uck  of  die 
collaboratively  studied  methodology 
should  not  be  a  limiting  factor  for 
nutrition  labeling  of  sugars.  The  food 
industry  is  free  to  use  any  reliable  and 
qiproiviate  method  it  chooses  to 
determine  levels  of  these  food 
components  if  the  appropriateness  of  the 
method  can  be  documented.  The  food 
industry  should,  however,  understand 
that  FDA  will  determine  conipHanne  by 
the  HPLC  method. 

4.  AaxMuit  of  Dietary  nber 

I  -FDAtaproposhigtai|101J(c)[6)(lil]to 
require  the  declaratton  of  total  dietary 
fiber  content  The  benefits  of  dietary 
fiber  for  normal  bowel  function  are  weH 
defined  There  is  also  some  evidence 
suggesting  diat  hi{^  intakes  of  fiber-ridi 
foods  may  be  associated  widi  reduced 
rates  of  several  dmmic  diseases  and 
risk  factors  induding  some  types  of 
cancer,  hl^  blood  cholesterot  non- 
insdin  dependent  cBabetes, 
divertieidosis,  hypertension,  and 
gallstones.  However,  at  this  time,  die 
most  substantive  evidence  centers  on 
fiber's  rde  in  bowel  fanctlon. 

A  recent  report  (Ret  8)  recommended 
an  faitake  range  for  dietary  fiber,  for 
healthy  adidts.  This  range  was  20  and  S6 
grams  per  day  and  is  In  agreement  with 
the  recommendation  of  the  Nattonal 
Cancer  histitute  ^ei  0).  Therefore, 
because  of  the  well-documetted  role  of 
dietary  fiber  in  malntaiiiing  normal 
bowel  fnnctkm  and  die  existence  of  a 
quantitattve  goal  for  dady  intakes.  FDA 
is  proposing  diat  declaratian  (rf  dietary 

fiber  be  mandatory. 

a.  Soluble  andbmoldble  die  bay 
fibers.  Dietary  fiber  comprises  a  very 
heterogeneous  group  of  components. 
Different  fiber  sources  and  processing 
mediods  produce  fibers  differing  greedy 
in  composition  and  physlcal/dieniical 
propertiea.  As  a  resuh.  differnit  fiber* 
often  have  quite  different  physiological 
effects. 

The  available  analytiGal  methods  are 
generally  poor  (ffsthctors  of  the 
physioh^jkaleffects  (d  various  dietary 
fibers.  However,  la  some  cases, 
dassificatloa  of  fibers  as  sohiUe  and 
Insohible  is  useful  in  describing  dieir 
physiolagical  charactariatlGa  and  eSects. 
In  general  sohibla  fibera  IndudegaBi*, 
pectos.  mnrilsoesi  and  soma 
hnmirolliiloass  InanhdJa  flhtra 


geasrdly  fatdada  osUoiosa,  Ugnhi.  and 

other  hsBdosUulooea. 

Diets  fai^  in  hisolnUe  fibers  are 
assodated  wi&  the  mafaitenanos  of 
nosmal  bowd  futdioa  (Ret  6).  There  is 
also  soBse  evidence  dut  hisofadile  fibers 
mayrshasesyytomaofmcompHmted 
dlvarticakMia  and  redooe  the  risk  of 
colon  cnoer  (Rsis.  1. 2.  and  •).  Atdiott^ 
die  sdenttflcevidsace  is  equivocal 
dleto  containing  foods  hi^  in  solidits 
flbOT  have  been  associated  wldi 
decreases  in  serum  cholesterol  levels 
and  wtdi  Improved  glyoemic  control  and 
decreased  insulin  reqiAeraents  in 
cUabeies  (Refs.  1. 2.  and  8). 

Diffsrait  physiological  effects  ere 
therefore  assodated  wtdi  these  two 
types  (^  dietary  fiber,  and  consumers 
have  expressed  interest  til  knowfaig  die 
amounts  of  diese  types  of  fiber  in  foods. 
However,  no  quantitative  giddeUnes  for 
daily  intakes  of  sohiUe  and  insohible 
fiber  conqwoents  heve  been  provided. 
Thus,  FDA  is  proposing  in 
1 101  J(c)(6)(ili)(A)  to  permit  die 
voluntary  dedaratloQ  of  Insoluble  and 
soluble  fiber  components,  unless  a  dalm 
for  either  fiber  content  is  made,  in  whldi 
case  dedaration  would  be  required,  ff 
one  fiber  component  is  declared,  FDA  Is 
proposing  diet  for  completeness  both 
must  be  dedared. 

b.  MeAods  of  analysis  for  dietary 
fibers.  Fttier  content  for  food  labeling 
purposes  traditionany  has  been 
measured  and  declared  as  crude  fiber. 
More  recenfly.  however,  crude  fiber  has 
proven  to  be  an  biadequate  measure  for 
inedlcting  physiological  effects  from 
fiber  consuiqption.  Moreover,  crude 
fiber  significantly  and  hiconsistsntly 
underesdmates  total  dietary  fiber. 
Consequendy.  clinical  studies  have 
focused  on  mediods  of  analysis  that 
measure  total  dietary  fiber  and  its 
gohihle  and  insoluble  fiber 
subcomponents. 
The  mediod  that  FDA  is  pr^wshig  hi 

8 101.9(c)(BXiU)^)  *o  require  for  use  hi 
mesffir'ng  total  dietary  fiber  and  Its 
TOmpA"*^**  St  disaiSiM^  \^ 
"Detemdnatlon  of  Insoluble.  Soluble, 
and  Total  IHetary  Fiber  in  Foods  and 
Food  Products: 

Interlaboratory  Study,"  in  die  Journal 
of  die  Aasodatlon  of  Official  Analytical 
Chemists,  710017, 19e&  This  meduid  is  a 
modlficatkm  of  earlier  methods  and  has 
undergone  final  action  by  the 
Assod^km  of  Official  /Uoalytical 
ChemiaU  for  total  dietary  fiber.  A  paper 
describing  die  collaborative  study  for 
insoluble  and  solable  dietary  fiber 
components  is  now  being  considered  bv 
die  AOAC  This  mediod  iBeewaes  total 
dialuy  fibar  and  iasoiMUedietary  flbac 
UatflauchtiflMasaaMAodfaran      v; 


independent  soluble  dietary  fiber  is 
approved,  soluble  dietary  fiber  will  be 
measured  by  subtracting  the  amount  of 
Insoluble  fiber  from  the  amount  of  total 
dietary  fiber. 

c.  Petitions  relating  to  dietary  fiber. 
FDA  has  received  two  petitions  that 
have  raised  Issues  that  are  germane  to 
dils  proposed  action  regarding  the  label 
dedaration  of  dietary  fiber,  libe  two 
petitions  are  bam  the  Kellogg  Company 
dated  May  14, 1978  (Docket  No.  78P- 
0001)  and  the  Center  for  Sdence  hi  the 
Public  Interest  dated  June  1, 1987 
(Docket  No.  87P-0194/CP).  The  agency 
is  responding  to  these  two  petitions  in 
tlds  rulemakhig. 

E.  Protein 

1.  Quantitative  Protein  Content 

In  general  recommendations 
concerning  protein  intake  have  not  been 
featiued  in  dietary  reports  (Refs.  1  and 
3),  althous^  die  "Diet  and  Healdi"  stated 
that  protein  Intake  should  be  maintained 
at  moderete  levels  (Ret  2).  The 
siqiporting  texts  in  some  documents 
suggest,  however,  that  it  is  prudent  to 
avoid  high  levels  of  protein  intake 
because  concerns  have  been  reised 
about  habitually  high  intakes  of  protein 
and  the  (wtential  assodation  between 
such  intakes  and  the  risk  of  certain 
chronic  diseases,  such  as  osteoporosis 
and  renal  diseases  (Refs.  2  and  5). 
Nonetheless,  no  firm  consensus  exists 
relative  to  the  role  of  protein  hitake  in 
the  etiology  cd  any  chronic  disease 
condition. 

The  current  edition  of  die  NAS/NRC 
report  "Recommended  Dietary 
Allowances'*  (Ret  5)  states  diat  the 
typical  U.S.  diet  indudes  protein  fitnn 
many  different  sources,  and  that  that 
protein  is  of  hi^  quaUty  and  meets  the 
requirements  (ss  determined  by  the 
amino  add  pattern  and  digestibility  of 
die  diet)  of  all  age  groups  except  lidants. 
Even  though  this  report  indicates  that 
protein  intakes  are  generally  adequate, 
the  agency  proposes  in  %  101.9(c)(7)  that 
the  declaration  of  protein  content  (as 
number  of  grams  of  protein  per  serving) 
should  continue  to  bie  required  as  a 
mandatcny  dedaration  within  nutrition 
.  labeling.  The  agency  is  proposing  to 
maintain  this  requirement  because  of 
the  critical  importance  of  protein  in 
maintaining  good  health  because  it 
supplies  essential  amino  adds,  and 
because  protein,  along  with  fet  and 
carbohy(hate,  is  a  prindpal  source  of 
calories.  Also,  for  certain 
subpopulations,  such  as  infants,  who 
rely  on  rdatively  few  foods  as  their 
source  of  nutrients,  the  level  and  quality 
of  die  protehi  present  bi  a  food  is  aa° 


important  consideration  in  food 
selection. 

In  addition,  the  agency  is  proposing  in 
%  101.9(c)(7)  to  mainUin  die 
requirements  in  current 
1 101.9(c)(7)(ii}(6)  and  1 101.9(h)(l)(lv) 
that  the  label  for  any  food  contain  the 
statement  "not  a  si^iificant  source  of 
protein"  immediately  adjacent  to  the 
protein  content  regardless  of  the  actual 
amount  of  protein  present  if  the  food  is: 
(1)  Intended  for  aduHs  and  children  4  or 
more  years  of  age  and  has  a  protein 
quality  value  less  than  20  percent  of  the 
casein  value,  or  (2)  intended  for  chddren 
.  less  than  4  years  of  age  and  has  a 
protein  quality  value  less  than  40 
percent  of  the  casein  value.  The  agency 
is  proposing  to  retain  this  requirement 
because  there  is  still  a  need  to  provide 
protection  for  the  consumer,  espedally 
the  young  child,  bom  Inadequate 
nutrition  resulting  fixim  the 
indiscriminate  use  of  poor  quality 
proteins. 

2.  Protein  Content  as  a  Percentage  of  die 
RDI 

Because  current  evidence  suggests 
that  the  diet  typically  consumed  within 
the  U.S.  provides  for  an  adequate  faitake 
of  protein  of  suffidendy  high  biological 
quality,  FDA  is  proposing  hi 
1 10li(c)(7)(i)  diet  dedaration  of 
protein  content  calculated  as  a  percent 
of  the  RDI  be  voluntary  for  foods 
intended  for  consumption  by  adults  and 
children  4  or  more  years  of  age,  unless  a 
protein  claim  is  made  for  the  food. 
However,  the  agency  also  is  proposhig 
hi  S  101.9(c)(7)(i)  diet  nutrition  labeUng 
on  foods  intended  for  infants  and 
children  less  than  4  years  of  age 
continue  to  contain  a  mandatory 
statement  of  protein  content  expressed 
as  a  percent  of  the  RDL  The  agency 
tentatively  considers  this  action  to  be 
warranted  because  of  the  importance  of 
the  quality  of  protein  in  diets  derived 
from  a  limited  number  of  foods,  as  is  the 
case  for  infants  and  young  children. 

llie  proposal  to  make  dedaration  of 
percent  RDI  for  protehi  for  foods 
intended  for  consumption  by  persons  4 
or  more  years  of  age  voluntary  would  be 
a  change  from  current  labeling 
requirements  for  protein.  The  agency  is 
proposing  this  change  based  on 
evidence  that  protein  Intakes  for  this 
population  group  in  the  U.S.  are 
generelly  more  dian  adequete  and  not  a 
pubUc  health  concern.  Moreover,  if  this 
change  is  adopted,  space  will  be  made 
avaUable  on  ^e  label  for  hiformation  on 
food  components  that  are  assodated 
with  more  pressing  health  concerns.  As 
described  shove,  consumers  interested 
In  nutrition  information  on  protein  will 


still  find  the  quantitative  amounts  of 
protein  listed  on  the  label 

The  NAS/NRC  RDA  report  (Ret  5) 
and  the  Joint  Food  and  Agriculture 
Organization/World  Healdi 
Chganlzation/Unlted  Nations  University 
&^ert  Consultation  (Ret  12)  advise  diet 
adjustments  in  protein  intakes  according 
to  the  differing  protein  quality  values  of 
foods  may  be  necessary  for  infants  and 
preschool  children  with  exceptional 
dietary  patterns.  The  reason  for  such 
adjustments  is  that  food  proteins  differ 
in  their  caiAdties  to  meet  protein  needs. 
Both  protein  quantity  and  quaUty  are 
major  fadors  in  the  utilization  of 
protein.  Based  on  these  facts,  the  agency 
tentetively  condudes  that  the  use  of  a 
protein  quaUty  component  in  expressing 
die  percent  RDI  would  be  hi  the  best 
interest  of  infonts  and  children. 

For  labeling  purposes,  the  agency  Is 
therefore  proposhiig  to  retain  casein  as 
the  standard  in  expressing  the 
percentage  of  the  RDL  However,  the 
agency  is  proposing  that  the  separation 
of  protein  dlowances  according  to 
protein  quality  values,  as  found  in 
current  ||  101J(c)(7)(il)(a)  snd 
101.9(hKl)(iii).  be  eliminated.  This 
concept  is  no  longer  used  by  the  NAS/ 
NRC  in  determining  the  RDA  for  protein 
(Ret  5).  hi  sddition.  FDA  beUeves  diet 
current  requirements  in  i  101.9(c)(7)(il) 
(0)  and  [b)  and  i  101.9(h)(1)  (ill)  and  (iv) 
requiring  Protehi  Effldency  Ratio  (PER) 
stiidles  inhibit  flexibUity  in  determining 
protein  quaUty  by  alternative 
methodologies.  Research  is  continuing  to 
develop  new  methodologies  for  the 
routine  evaluation  of  protein  quaUty.  At 
least  one  international  organization,  ths 
Codex  Allmentarius  Commission,  is  In 
the  process  of  evaluating  the 
appropriateness  of  various  methods  for 
assessing  the  protein  quaUty  of  foods 
and  makhig  recommendations  on 
suitable  methodologies  and  the  need  for 
furdier  research. 

As  new  mediodologies  and  new 
information  on  amino  add  requirements 
of  various  age  groups  become  available, 
the  agency  beUeves  it  must  become 
more  flexible  hi  regard  to  permitted 
protein  quaUty  methodologies. 
Therefore,  while  die  PER  mediod 
described  hi  die  Offidal  Mediods  of 
Analysis  of  die  Assodation  of  Offidal 
Analytical  Chemists  may  continue  to  be 
used  as  one  of  the  methods  for  assessing 
die  protein  quaUty  of  foods,  alternative 
acceptable  vaUdated  procedures  msy  be 
used  ss  they  become  available. 

Accordhigly.  FDA  is  proposing  hi 
1 101.9(c)(7)(i)  dist  whenever  a 
statement  of  protein  content  as  a      '' 
percentage  of  die  RDI  is  given.  It  shall 
be  calculated  using  a  conected  amount 


of  protein.  Pnpoaed  1 101J(c)(7)(ii) 
defines  "corrected  amount  of  protein*'  as 
die  actnsl  aiaoant  of  protein  (in  grams) 
per  servta^  multiidied  by  the  rdative 
protein  quaUty  value.  The  relative 
pntsiB  qoaUty  value  of  a  food  is 
determined  by  dividing  the  food's 


fador  for  cardiovascular  disease.  While 
there  is  also  some  evidence  that  salt 
intake  may  be  assodated  with  stomach 
cancer  (Ret  2).  these  data  are  equivocal 
and  the  major  pubUc  health  concern 
centers  on  the  development  of 
hypertension. 


H.  Amoaats  of  Vitamins  and  Minerals 

FDA  is  proposhig  hi  §  101.9(c)(10)(U] 
to  retain  &e  current  requirement  that 
vitamin  A.  vitamin  C  caldum.  and  iron 
be  dedared  in  the  nutrition  label  and 
that  diey  be  declared  as  a  percent  of  die 
RDI  (currendy  die  U.S.  RDA).  This 
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that  die  percent  RDI  declared  diall  be 
based  on  die  RDI  for  die  grotqi  for  uddch 
the  food  is  represented. 

FDA  la  also  proposing  to  move  current 
1 101,9(hKl)(U).  which  provides  for  the 
dual  declaration  of  percent  U.&  RDA  for 
fooda  represented  or  intended  for  use  by 
both  infants  and  children  under  4  years 


vitanda  Gia  the  Bwal  sfannltaaaoasly 
wtdi  Irdo,  vitamin  C  can  help  to  prevent 
inn  deficiency  anemia  (Refa.  2  Mid  8). 
On  the  other  hand,  in  persons  at  risk  of 
iron  overioad,  particularly 
hemochromatottcs,  vltamhi  C  may 
increase  the  risk  of  excsMlve  iron 

■lia.MiiiHim 
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Iron  defidency  remains  a  risk  for 
certain  segments  of  die  UA.  popolatloa, 
notably  among  young  children, 
adolescents,  and  women  of  ddldbeariag 
ags  (Refs.  1. 2,  and  6).  Pregnant  wooaa, 
espeidally  tlioee  with  low  incomea,  aia 
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P^danl  BaifiUm  /  Vol  B»  Wo.  139  /  Thmtday,  foly  19. 1990  /  l'hipo»ed  Ralw 


ofpfoMiLPrapoMdilOl^cMTMiq  ^ 
defines  "corrected  fimount  of  pcotete"  as 
tfie  actaal  amoiBit  of  protein  (in  grains) 
per  serving  multiidied  by  the  i^tive 
protein  quality  velne.  The  rriative 
pfotein  quality  value  of  a  food  is 
detemdned  by  dividing  the  food's 
protein  quality  value  by  the  protein 
quality  value  for  casein.  If  the  food's 
protein  quality  value  is  equal  to  m 
greater  than  the  protein  quality  value  of 
casein,  the  agency  is  proposing  that  the 
lalative  valve  be  set  at  1. 

The  RDFs  for  protdn  are  given  in 
proposed  S  iaL9(c)(7Kiu)  which  is  found 
in  a  companion  document  entitled  Tood 
l^b«Hi^  Reference  Daily  Intakes  and 
Daily  Reference  Values."  appearing 
elsewhere  in  this  issue  of  the  Federal 


When  the  percent  of  RDI  for  protein  is 
declared.  FDA  ia  proposing  in 
1 101il(c)t7)(i)  that  this  information  be 
placed  adjacent  to  the  declaration  of  the 
quantitative  amount  of  protein  and 
expressed  as  Tercent  of  Daily  Value." 
lihls  change  is  being  proposed  to 
consoUdate  the  information  on  protein 
as  weD  as  to  conserve  space  on  the 
label  Use  of  the  new  terminology 
Tercent  of  Daily  Value"  is  discussed 
bdow  nnder  *^itamin8  and  Minerals." 

F.  Amouat  of  Sodium 

The  agency  is  proposing  in 
1 101  J(c)(8)  to  retain  the  current 
reqoinnient  for  tiie  mandatory 
declaration  of  sodium  content  in 
milligrams.  Comments  that  the  agency 
has  received  strongly  support  the 
continued  indusion  of  sodQum  in 
Botrttion  labeling.  According  to  the 
FDA's  1968  Diet  and  Health  Survey  (Ref. 
13),  sodium  remains  the  most  commonly 
mentioned  component  that  consumers 
try  to  avoid  in  their  diet  Moreover,  the 
recent  National  Food  Proooeeors 
Assodatkm  sisvey  on  food  labding 
(Rd.  14)  reported  that  88  percent  of 
ahoppers  felt  label  informatian  on 
■odium  was  eithvvery  or  aomewhat 
■nportanL 

Many  of  the  reports  from  government 
agencies  and  coosensns  groups  faidnde 
dietary  recommendations  on  die  need  to 
restrict  or  reduce  the  dietary  intake  of 
salt  (sodiura  dikride)  and,  more 
spedficalty.  the  intake  of  sodhna  pieis. 
1  thioo^  S  and  9).  These 
lecoaaaendations  range  from 
quantitative  intake  jpvds  to  general 
statements  about  avoiding  exoessiva 
levels  of  sodium.  The  recoauneadations 
are  based  on  epidemiolopcal  evidence 
Indicating  that,  on  a  population  baria, 
elevated  blood  pressure  is  associated 
with  diets  contakihig  hi^  levds  of  salt 
(Refs.  1  and  2).  Hi^  blood  preaauie.  or 
prtanaiy  bypattanaion.  ia  a  major  liak 


factor  for  cardiovascular  disease.  While 
there  is  also  some  evidence  that  salt 
Intake  may  be  associated  with  stomach 
cancer  (Ref.  2).  these  data  are  equivocal, 
and  the  major  public  health  concern 
centen  on  the  development  of 
hypertension. 

The  scientific  community  considera  it 
likely  that  susceptibility  to  sodium- 
induced  hypertension  (i.e..  salt 
sensitivity)  is  genetically  determined 
(Ref.  2).  However,  no  reliable  maiker 
has  been  developed,  and  valid  estimates 
concerning  the  number  of  persons  at  ri  A 
cannot  be  made.  Therefore,  because  salt 
sensitive  persons  cannot  be  identified, 
FDA  believes  that  it  is  pradent  to 
recommend  caution  concerning  sodium 
intake  for  the  general  population, 
especially  because  currently 
recommended  levels  of  sodium  intake 
are  not  known  to  pose  detrimental 
effects  to  those  who  are  not  salt 
sensitive.  Consequently,  because  of  the 
concern  for  risk  of  essential 
hypertension  and  consumers'  interest  in 
the  sodium  content  of  foods,  FDA  is 
proposing  that  the  declaration  of  sodium 
content  remain  mandatory. 

G.  Amount  of  Potassium 

I    FDA  is  proposing  in  S  101.9(c)(9)  to 
'  continue  to  permit  the  voluntary 
declaration  of  the  amount  of  potassium 
in  milligrams.  The  beneficial  effects  of 
potassium  intake  relative  to  mortality 
from  stroke  have  been  noted  in  a  recent 
report  (Rel  2).  Data  from  animal  studies 
suggest  that  dietary  potasshim  may 
lower  blood  pressure  (a  risk  for  heart 
disease)  and  also  protect  against 
vascular  damage  and  stroke  (Ref.  2). 
Epidemiological  evidence  for  humans 
indicates  diet  diets  with  high  levris  of 
potassium — but  also  low  levels  of 
sodium — may  be  beneficial  in  lowering 
blood  pressure  (Ref.  2). 

Most  reports  do  not  make 
recommendations  concerning  potassium 
intakes.  Supporting  texts  state  that  the 
current  research  findings  tend  to  be    .    , 
inconclusive  and  contradictory  (Refs.  1 
and  2 ).  Although  consumer  interest  in 
this  information  as  weQ  as  research 
trends  suggesting  its  importance  relative 
to  chronic  disease  conditions  suj^rt 
the  potential  usefulness  of  this 
information.  FDA's  tentative  view  Is  that 
the  nature  of  current  research  findings 
does  not  justify  making  declaration  of 
the  potassiom  content  of  a  food  a 
mandatory  element  of  nutrition  labeling. 
FDA  will  continue  to  review  relevant 
information  on  this  subject  and  may 
deem  it  apprc^iriate  to  require  potassium 
labeling  in  the  future. 


H.  AmoaatM  of  Vitamins  and  Atinerab 

FDA  U  proposing  in  1 101.9(c)(10](il) 
to  retain  &e  current  requirement  that 
vitamin  A.  vitamin  C  calcium,  and  iron 
be  declared  in  the  nutrition  label  and 
that  diey  be  declared  as  a  percent  of  tiie 
RDI  (currently  the  U.S.  RDA).  This 
proposal  is  based  on  conthiuing  public 
healdi  concerns  relative  to  inadequate 
dietary  intakes  of  these  nutrients  by 
specific  portions  of  the  population,  as 
well  as  the  possible  assodaticHi 
between  several  of  these  nutrients  and 
the  risk  of  chronic  disease. 

The  agency  also  is  proposing  in 
8  101.9(c)(10)  to  retain  the  current 
requirement  for  the  presentation  of  this 
information  as  a  percentage  of  the 
reference  standard  (i.e..  RDI)  rather  than 
as  a  quantitative  amount,  such  as  grams 
or  milligrams.  However,  in  resp<mse  to 
comments  stating  that  the  use  of  the 
current  tennindogy  "Percentage  of  the 
U.S.  RDA"  on  die  label  is  meaningless 
or  confusing  to  consumers,  FDA  is 
proposing  in  S  101.9(c)(10)  to  use  simpler 
terminology,  namely  "Percent  oi  Daily 
Value,"  to  head  the  list  of  vitamins  and 
minerals. 

FDA  believes  it  is  beneficial  to  have  a 
general  term,  such  as  "Daily  Value." 
that  can  apply  to  both  types  of  reference 
standards,  RIH's  and  DRVs  (discussed 
bdow  nnder  section  XI  "Nutrition 
Profile"),  so  that  consumen  are  not 
confused  by  the  listing  of  two  different   . 
sets  of  values.  While  1 101.9(gHlO).  if 
adopted,  will  continue  to  specify  that 
amounts  of  vitamins  and  minerals  are  to 
be  expressed  as  a  percent  of  the  RDI. 
the  agency  believes  that  the  dedaration 
on  food  labels  does  not  require  such 
spcKdfidty.  Tlie  agency  requests 
comments  on  this  view  and  sobdts 
suggestions  for  a  single  term  that  can  be 
used  on  the  label  to  represent  both  RDI's 
and  DRVs. 

In  the  con^Minion  document  appearing 
elsewhere  in  this  issue  of  the  Federal 
Ragbter  that  addresses  RDFs  of 
vitamins  and  minerals,  the  agency  is 
.    proposing  1 101  J(c)(10)(iv).  whidi 
omtains  RIH's  for  five  groups:  infants, 
children  less  than  4  yean  of  age.  adults 
and  ddldren  4  or  more  yean  of  age, 
pregnant  womea  and  lactating  women. 
FDA  is  proposing  that  the  RDFs  for  all 
five  groups  be  puUislwd  under 
{ 101.9(c),  so  that  when  manufacturers 
formulate  food  specifically  for  infants  or 
for  children  under  4  yean  of  age, 
pregnant  women,  or  lactating  women, 
they  will  have  current  reference 
standaids  applicable  for  the  intended 
age  ffoap  available  for  use  In  preparing 
nnliltion  l^idUng  fm  the  food.  PDA  Is 
proposii«  in  1 10L9(cX10Xi)  fo  spedfy 


that  dw  percent  RDI  declared  diall  ba 
based  on  dM  RDI  for  the  group  for  vridch 
the  food  la  repreaanted. 

FDA  Is  also  proposing  to  move  current 
1 101.g(bKiP)i  which  provides  for  die 
dual  declaration  of  percent  U.&  RDA  for 
foods  represented  or  Intended  for  use  by 
both  infants  and  children  under  4  yean 
of  age.  to  1 101.9(c)(10)(i),  in  order  to 
group  aQ  references  to  declaration  of 
percent  VDl  together. 

1.  Vitamin  A 

FDA  U  proposing  in  S  101.g(c](10)(II] 
to  retain  the  current  requirement  for  the 
mandatory  dedaration  of  vitamin  A. 
Historically,  vitamin  A  has  been  a 
nutrient  of  concern  because  it  is  found 
In  a  relatively  limited  number  of  foods 
within  the  food  supply,  and  these  foods 
must  be  selectively  chosen  by 
consiunera  on  a  regular  basis.  Therefore, 
fortification  of  selected  foods,  such  as 
milk,  has  been  allowed  so  as  to  ensure 
adequate  intakes  of  this  vitamin  among 
healthy  persons  consuming  a  balanced 
diet 

More  recently,  vitamin  A  has  received 
attention  relative  to  its  possible  role  in 
preventing,  suppressing,  or  retarding 
some  cancera  (Refs.  1. 2. 5,  and  6).  Tlie 
available  research  is  not  conclusive 
because  many  of  the  studies  have 
focused  on  foods  with  vitamin  A  actfvfty 
and  do  not  distinguish  between  the 
carotenoid  and  retinol  components. 
Thus,  both  the  fiirm  and  actual  effed  of 
vitamin  A  relative  to  a  possible  risk  of 
cancer  needs  to  be  clarified. 

However,  information  about  the 
vitamin  A  content  of  foods  is  important 
to  cmisomere  because  the  limited 
number  of  foods  ridi  in  vitamin  A 
requires  selective  choices  by  consumen. 
Accordingly,  the  agency  pnqxMes  to 
'  continue  the  mandatray  dedaration  of 
dds  nutrient  in  nutrition  labeling. 

2.  Vitamin  C 

FDA  is  propo8ix«  in  1 101  J(c)(10Kti) 
to  retain  dta  current  requirement  for  the 
mandatory  dedaratioa  of  vitamin  C.  The 
agency  Is  doing  so  for  several  reasons. 
Pint  vtdiile  certain  fortification  efforts 
and  the  greater  jrear-round  availability 
of  dtrus  findta  and  daric  green 
vegetables  have  virtually  eliminated  the 
inddenoe  of  widespread  dietary, 
defidendes  of  vitamin  C  certain 
.  snbpopulatioas  are  still  considered  at 
risk  (Refs.  2  and  5).  These  groups 
indttde  the  elderly,  aloriiolica,  and 
cigarette  snK^rs,  although  researdi 
concerning  vitamin  C  status  among 
pers<ms  in  tibese  groups  is  equivocaL 

Alao  of  interest  from  a  public  health 
pcnpective  is  the  role  dtat  vitamin  C 
may  play  tn  promoting  the  intestinal 
absoiirtion  of  nonhema  Iron.  With 


Tttandn  C  in  the  meal  simuhaneoualy 
widi  irdo.  vitamin  C  can  help  to  prevent 
iron  deficiency  anemia  (Rafo.  2  uid  5). 
On  the  other  hand,  ia  persons  at  risk  of 
iron  overload,  particularly 
hemochromatotics,  vitamin  C  may 
increase  the  risk  of  excessive  irtm 
absorptioiL 

AdditionaQy,  several  reports  have 
highfighted  the  possible  role  of  vitamin 
C  in  reducing  the  risk  of  cancer  (Refs.  1, 

2,  and  6).  However,  the  evidence  linking 
vitamin  C  with  reduced  cancer  risk  is 
omsidered  indired  because  it  is  based 
on  estimations  of  the  consumption  of 
foods  known  to  contain  high  or  low 
concentrations  of  the  vitamin  rather 
than  on  a  measure  of  actual  vitamin  C 
intake.  Therefore,  the  association 
between  vitamin  C  and  cancer  ia 
currenUy  undear. 

FDA  tentatively  condudes  that  based 
on  the  well  established  role  that  vitamin 
C  plays  In  nonheme  Iron  absorption. 
Vitamin  C  should  remain  a  maiidatory 
element  of  nutrition  labeling.  Consimien 
at  risk  of  iron  defidency  can  benefit  by 
increasing  their  consumption  of  vitamhi 
C^ich  foods,  and  those  at  risk  of  fron 
overioad  can  decrease  their  use  of  these 
foods. 

3.  Caldum 

FDA  U  proposing  in  ft  101.9(c)(10)(li) 
to  retain  the  current  requirement  for  the 
mandatory  dedaration  of  the  caldum 
content  of  foods.  The  agency  is 
proposing  to  do  so  based  primarily  oa 
(1)  the  limited  number  of  caldum^ich 
foods  in  the  U.S.  food  supply,  requiring 
careful  selection  by  consumen  to  meet 
their  caldum  goals,  (2)  curreirt  concerns 
that  caldum  Intakes  hi  the  United  States 
are  generally  marginal  and  (3)  evidence 
that  adequate  caldum  intakes  are 
needed  to  allow  for  optimal  bone  mass 
development  during  childhood  and 
young  adulthood,  which  in  turn  may 
reduce  the  risk  for  osteoporosis. 

Several  of  die  reports  offering  dietary 
guidelines  specify  the  need  to  maintain 
an  adequate  caldum  intake  throughout 
life  and  particularly  target  the  need  for 
adolescent  females  and  young  women  to 
increase  their  intakes  of  caldum-rich 
foods  (Refs.  1, 2. 5.  and  9).  Because  of 
evidence  suggestiiog  that  dietary  intakes 
of  caldum  amcmg  adolescent  girls  and 
young  women  as  well  as  elderly  men  are 
less  than  adequate,  national  nutrition 
goala  for  die  year  2000  highlight  the  need 
to  increase  this  consunq>tion  of  caldum- 
rich  foods  among  persons  over  11  yean 
of  age  (Ref.  9).  Therefore,  FDA  is 
proposing  to  keep  caldum  as  a 
mandatory  element  of  nutrition  labeling. 


4>lRni 

Iron  defidency  remains  a  risk  for 
certahi  aegments  (rfdw  UA  popolatloa. 
notably  among  young  children, 
adolescents,  and  women  of  chlldhaaiing 
age  (Refs.  1. 2,  and  6).  Pragnant  wonaa, 
especially  those  with  low  tncomaa,  «• 
also  a  group  at  risk.  For  vromen  of 
cbdldbearing  age.  inadequate  Intakaa  of 
dietary  Iron  are  responsible  far  the  most 
prevakmtftim  of  iron  deficiency  in  tha 
United  States  (Ref.  1).  While  Utere  has 
been  some  researdi  on  the  role  of  iron 
nntriture    both  inadequate  and 
excessive  intakes— 4n  the  development 
of  certain  cancers,  the  available 
evidence  Is  considered  weak  and 
incondusiv'e  (Ref.  2). 

Thus,  public  health  concerns  relativa 
to  Iron  currently  center  on  the 
prevention  of  iron  defidency  among 
women  of  childbeartng  age.  The  national 
nutrition  goals  for  the  Year  2000  spedf^ 
the  reduction  of  iron  defidency  amon^ 
children  1  to  2  yean,  womea  20  to  44 
years,  and  low-income  pregnant  women 
and  recommend  increased  dietary 
intake  of  iron  (Ref.  9).  For  these  reasons, 
FDA  U  proposing  in  8 101.9(c)(10Kii)  to 
retain  the  current:  requirement  for  the 
mandatory  dedaration  of  the  iron 
content  of  foods.  Iron  Is  widely 
distributed  in  foods  but  because  tha 
usual  diet  provides  only  6  to  7  mg  of  iron 
per  1.000  calories,  peraons  consrmiing 
relatively  few  calories,  such  as  women 
and  children,  may  need  to  make  careful 
food  choices  so  as  to  meet  iron  needs 
within  caloric  restrictions. 

5.  Thiamin,  Riboflavhi.  and  I^da 

FDA  is  proposing  to  change  tha 
current  requirement  that  thiamin, 
riboflavin,  and  niadn  content  be 
declared  and  to  make  Uieir  declaration 
voluntary.  U  this  proposal  is  adopted, 
these  nutrients  would  only  have  to  be 
induded  in  die  nutrition  label  if  they  are 
added  as  nutrient  suppiemmts  or  if  a 
daim  is  made  for  them.  FDA  is 
proposing  to  make  this  diangs  for 
several  reasons. 

PttbUo  health  concerns  for  deficient 
intakes  of  these  nutrients  have  lessened 
considerably  in  the  last  20  years.  In 
addition,  dw  agency  has  received 
numerous  comments  suggesting  that  this 
information  is  less  critical  to  consumen 
than  other  types  of  information. 
espedaUy  as  compared  to  informatlaB 
on  food  components  assodated  with  die 
risk  for  chronic  disease.  Therefore,  to 
reduce  the  required  dements  on  the 
nutrition  label  which  has  been 
requested  in  comments  favm  both 
consumen  and  tndnstry,  the  agency 
tentatlvdy  oondndas  that  tnformatioB 


pertaining  to  these  three  nutrients  need 
no  longer  be  required. 

&  Other  Vitamins  and  Kfinerak 

FDA  is  also  proposing  bi 
1 10L9(c)(10Kli)  that  dedarations 
eoneeminfl  die  content  of  the  remaining 


fiber),  which,  if  this  proposal  is  adopted, 
would  otherwise  be  required  elements  of 
nutrition  labeling,  may  be  omitted  from 
the  tabular  listing  if  they  are  not  present 
in  the  food  or  are  present  in  very  small 
amounts.  The  amounts  proposed  are  less 
than  1  Bram  of  fat  per  serviiag  for 


a  significant  source  of  vitamin  A.  Iron, 
and  caldum."  A  sample  label  using 
these  disdahner  statements  can  be  seen 
In  the  appendix  to  this  proposal 

FDA  Is  proposing  to  permit  the  use  of 
these  statements  in  part  to  minimize  the 
space  required  for  nutrition  labeling. 
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vaha  far  dia  amonnt  of  die  food 
component  in  a  sarvlngi  The  assnc, — 
no  naefphmss  In  repeating  die  abaAito 
value  diat  la  already  nedfled  fai  die  top 
half  of  die  nutiltian  label  In  additian. 
tha  use  of  a  percentage  vahia  wmdd 
continue  the  concqtl  of  percent  of  daily 
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U3.  RDA  In  a  sarvlag  (portlan).  Thi 
8«ency  la  pnpoalng  in  |  l01JB(cXll)(iv) 

to  amend  dda  lacUan  to  dianga  the  term 
"U.S.  RDA"  to  "RDT  and  to  add 
rafaranoe  UlVs  to  comr  label  daima 
that  nd^  be  made  about  food 
conqxments  such  as  dietary  fiber. 
RMiMM*  ■(«■  DBVe  addnaa  food 


docamenti 
IssuacftheFa 
Tood  Ubaliiv  DellnltiaaB  of  Ika  T«m 
Cholaalaral  FMa.  Low  Ckdaalanl.  and 
Reduced  Cbolestarol"  Is  FDA's  "Upld 
Manual"  (1989),  which  oontabia  laUabla 
methods  for  analysis  of  fot  and  fotty 
adds.  FDA  seeks  comments  on  die 
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pertaining  to  Aese  three  nutrients  need 
no  longer  be  reqoiied. 

Sk  Odier  Vitamins  and  Kfinerak 

FDA  is  also  proposing  in 
1 10L9(c)(10)(ii)  diat  declarations 
CTnCT"**»^H  dia  content  of  the  remaining 
vitamins  and  minerals  but  vdiich  RDFs 
have  been  proposed  may  continue  to  be 
bated  in  nutrition  labeling  on  a 
vc4untary  basis,  unless  they  are  added 
as  nutrient  lupplements  or  claims  are 
made  about  them.  Given  current  dietary 
recommendations  and  die  absence  of 
established  public  health  concons  that 
would  be  affected  by  these  nutrients, 
FDA  tentatively  concludes  that  a 
requirement  that  these  nutrients  be 
declared  is  not  warranted. 

The  complete  list  of  vitamins  and 
minerals  for  v^ch  RDPs  have  been 
proposed  is  set  fordi  in  1 101^c)(10)(iv), 
ndiich  can  be  f  ormd  in  a  companion 
document  in  this  issue  of  the  Federal 
RagistBr,  entided  'Toed  Labeling: 
Reference  Daily  Intakes  and  Daily 
Reference  Vahies.'* 

7.  Synonyms 

The  current  nutrition  labeling 
regulations  allow  for  the  use  of 
synonyms  for  fotir  nutrients:  ascorbic 
add  for  vitamin  C.  foladn  for  folic  add. 
vitamin  Bi  for  thiamin,  and  vitamin  Bi 
Cor  riboflavin.  To  simpUfy  nutrition 
labding  aiul  to  avoid  potential 
confusion  among  consumers,  the  agency 
wlD  no  longer  allow  the  use  of 
eynonyins  for  thiamin  and  riboflavin  in 
nutrition  labeling  of  foods.  The  MAS/ 
NRC  publication  on  RDA's  (Ref.  5)  does 
not  refer  to  thiamin  as  vitamin  Bi  or  to 
riboflavin  as  vitamin  Bb.  Thus,  the  use  of 
these  synonyms  can  be  considered 
outdated. 

Hie  terms  'toladn"  and  'folate"  are 
corrently  used  interchangeably,  and  the 
term  "ascorbic  add"  is  the  commonly 
used  chemical  name  for  vitamin  C 
Tlierefiare,  die  agency  is  proposing  to 
I  Kn.9(c)(10KT)  to  continue  to  pennit 
die  use  erf  the  term  "ascorbic  add"  as  a 
aynonym  for  vitamin  C  and  die  term 
*^ladn"  Ux  folate. 

However,  to  the  toterest  of  clarity  and 
consistency,  and  to  avoid  consumer 
confusion,  FDA  is  encouraging  the  use  of 
die  tenntoology  presented  to  die  MAS/ 
NRCs  RDA  table.  i.e.,  vitamto  C  and 
Mate,  rather  than  the  synonyms. 
'  Additionally,  die  agency  is  propostog 
not  to  permit  the  term  "ascorbic  add"  to 
be  osed  to  refer  to  salte  of  ascorbto  add 
(ascorbates). 

I  Mhumuin  Label  Reguinments 

The  agency  is  proposing  diat  certato 
food  oomponente  p.e.,  calories  from  fat. 
satmated  btty  acids,  dwlesterol.  and 


fiber),  which,  if  this  proposal  is  adopted, 
would  otherwise  be  required  elements  of 
nutrition  labeling,  may  be  omitted  from 
the  tabular  listing  if  they  are  not  present 
to  the  food  or  are  present  to  very  small 
amounts.  The  amounts  proposed  are  less 
than  1  gram  of  fat  per  serviiag  for 
"calories  from  fat"  ({ 101.9(c)(3)(i)l  and 
"saturated  fatty  adds"  (S  101.9(c](4l(i)). 
2  mg  of  cholesterol  for  "diolesterol" 
(S  101.9(c)(5]),  and  less  dian  1  gram  of 
fiber  for  "fiber"  (S  101.9(cK6)(iii)).  When 
these  componento  are  omitted  from  the 
tabular  listing,  FDA  is  proposing  to 
require  that  a  statement  appear  withto 
nutrition  labeling  that  states  "Not  a 

significant  source  of "  with  the 

blank  filled  to  by  the  missing 
components.  (For  darity,  if  ciEdories  from 
fat  and  other  of  these  comp<Hiente  are 
omitted  from  the  tabular  listing,  they 
should  be  listed  separately  in  the 
statement,  Le..  "Not  a  significant  source 
of  calories  bom  fat  or  of  saturated  fatty 
adds,  cholesterol  or  fiber.")  However, 
die  agency  is  proposing  to  requdre  that, 
■t  a  itiiniTniim,  the  nutrition  label  indude 
total  calories,  fat.  carbohydrate,  protein, 
and  sodium.  FDA  believes  that  a 
standard  core  of  information  on  energy 
Talxxe,  sotirces  of  energy,  and  sodium 
content  should  promtoenUy  appear  on 
all  foods  subjed  to  mandatory  nutrition 
labeling,  toduding  those  with  minimSl 
nutrient  content  If  die  nutrition  label  is 
to  serve  as  an  educational  tool  FDA 
believes  this  core  information  is 
essential  to  aid  consumers  to  learning 
about  the  relative  nutritional  qualities  of 
all  foods.  Without  information  about 
these  nutrients,  the  agency  believes  a 
consumer  cannot  adequately  judge  the 
consequences  of  the  food  selections  that 
he  or  she  makes. 

Hie  agency  is  abo  proposing  to 
1 101  J(c)(10)(iii)  to  permit  a  similar 
disclidmer  when  the  required  vitamins 
or  minerals  are  present  to  amounto  less 
than  2  percent  of  the  RDI  per  serving.  As 
an  alternative,  the  agency  is  proposing 
to  1 101.9(c)(10](iii)  to  conttoue  to  permit 
the  use  of  an  asterisk  by  the  listed 
nutrient  to  refer  the  consumer  to  another 
asterisk  that  is  placed  at  the  bottom  of 
the  table  and  that  is  followed  by  the 
statement  "Contains  less  than  2  percent 
of  the  Daily  Value  of  this  (diese) 
nutrient  (nutrienta)." 

As  an  example,  the  label  of  a  carton 
of  orange  Juice  would  only  have  to  list 
calories,  fat,  protein,  carbohydrate,  and 
aodium  on  the  top  half  of  die  label 
followed  by  die  statement  "Not  a 
significant  source  of  calories  from  Cat,  or 
of  saturated  fatty  adds,  cholesterol  or 
fiber."  Likewise,  under  "Percentage  of 
Daily  Value."  that  same  orange  Juice 
label  could  state  the  content  of  vitamto 
C  present  to  a  serving,  followed  by  "Not 


a  significant  source  of  vitamto  A,  iron, 
and  caldum."  A  sample  label  using 
these  disdaimer  statements  can  be  seen 
to  the  appendix  to  this  proposal 

FDA  is  proposing  to  permit  the  use  of 
these  statemento  to  part  to  minimize  the 
space  required  for  nutrition  labeling. 
Given  this  proposal  to  require  nutrition   - 
labeling  on  most  foods,  many  of  which 
are  to  smaU  packages,  FDA  believes  that 
it  is  important  diat  space  requiremento 
be  kept  to  a  ininitniiin.  The  agency 
recognizes  that  a  few  commento  and 
survey  resulta  (Ref.  14)  give  evidence 
that  some  consumers  prefer  having  all 
values  listed,  even  if  they  are  zeros. 
However,  practical  considerations  such 
as  type-size  requiremento  can  make  this 
difficult  for  many  foods. 

J.  Nutrition  Profile 

In  addition  to  commenta  at  the 
hearings  and  on  the  ANFRM.  die  agency 
has  received  many  commento  over  the 
years  that  have  stated  that  the 
quantitative  values  reported  to  grams 
and  milligrams  m  nutrition  labeling  are 
confusing  to  consumers  because  most 
consumers  do  not  have  any  idea  of 
whether  those  values  are  high  or  low. 
According  to  these  comments, 
consumers  are  unaware  of  what  amount 
of  the  nutrienta  and  food  componento 
listed  to  nutrition  labeling  they  should 
be  consuming  on  a  daily  basis  to 
provide  a  nutritious  diet  while 
miniiniTing  risks  for  chronic  diseases. 
Current  labeling  practices  rely  on 
consumer  nutrition  education  programs 
and  prtot  materials  to  inform  consumers 
of  dietary  goals.  However,  the  apparent 
levels  of  consumer  confusion  suggest 
that  new  approaches  are  needed. 

to  a  survey  conducted  by  the  National 
Food  Processors  Association  (NFPA) 
(Ref.  14)  and  submitted  as  a  part  of  dieir 
comment  on  the  ANPRM,  6  label 
formate  were  rated  by  2  groups  of  200 
consumers  for  purposes  of  meal 
planning,  purchase  decisions,  and 
dietary  concerns.  Consumers  expressed 
a  preference  for  the  label  design  that 
presented  tabular  nutrient  values  to  the 
same  manner  as  current  labeling  but 
that  also  toduded  a  nutritional  profile 
that  put  important  food  componento  to 
the  context  of  standards  of  daily 
consunqition. 

The  agency  is  suffidendy  persuaded 
by  die  resulta  of  this  survey  to  propose 
to  permit  that  this  nutrition  profile,  with 
minor  modifications,  be  tocorporated 
toto  nutrition  kbeling  at  die 
manufacturer's  discretion  when  space 
allows.  The  primary  modification  from 
the  format  used  to  the  survey  betog 
prop<wed  by  FDA  is  the  use  of  a 
percentage  rather  than  an  absoluto 


vafav  for  die  amoimt  of  die  food 
component  to  a  serving.  The 
no  aaefotoess  to  repeating  die  abstdoto 
vahie  diat  to  already  spedfled  to  the  top 
half  ol  die  mitrltion  labd.  la  additioD. 
the  use  of  a  percentage  vahis  woidd 
continue  die  concept  ol  percent  of  daUy 
value  being  need  for  vitamins  and 
minMals  iminedtotely  above  die 
uulritton  ptofile. 

Hierefore.  FDA  is  prtqiosing  to 
8 101.9(cKll)  to  pennit  die  votantary 
todusion  of  a  "Nutrition  Profito"  of  die 
prodttct  at  tho  bottom  of  the  nutrition 
labd.  llito  profile  can  indude  a  list  of 
all  of  the  food  componento  fafvririch 
DRVs  have  been  proposed  to 
§  in  J(cKllKi)  (see  conqianion 
document  'Tood  Labeling;  Reference 
Daily  totakes  and  Dady  Refuenoe 
Values"  appearing  elsewhere  to  this 
issue  of  die  Federal  Ra^star).  die 
percent  of  die  DRV  present  to  a  servii^ 
and  the  DRV  for  eadi  conqionenL  This 
infbrmation.  wdiile  potentially  of  great 
.  value  to  consumers  to  using  nutrition 
I^>eling.  is  a  new  and  very  complex 
concept  Therefore,  the  agency  to  taking 
a  cautious  antroach  and  qpedfjcally 
requesto  commenta  as  to  whether  the 
nutritton  profile  should  be  mandatory. 

If  a  mamdacturer  deddas  to 
tocorporate  a  nutritton  nrofile  toto  a 
produd's  nutrition  labeling,  the  agency 
to  propostog  to  \  10LO(c)(ll)(ii)  diat  die 
profito  indude  dl  of  die  food 
con^ionents  for  which  DRVs  exist  that 
are  required  parts  of  the  nntrition  label 
fat  saturated  fotty  add.  cholesterol 
carbohydrate,  fiber,  and  sodium. 
Unsaturated  fatty  adds  and  potassium 
coidd  be  added  at  the  option  of  the 
manufocturer  (proposed 
§  101.9(c](llKiii)).  A  sample  label  diat 
illustrates  the  use  of  a  Nutrition  Ptofile 
may  be  found  to  the  Appendix  to  thto 
propossl 

Biecanse  thto  profile  would  be  to 
addition  to  the  current  nutritton  label  (as 
modified  to  tills  document),  the  agency 
views  it  as  an  educattonal  tool  to  help 
.  consumers  understand  the  current  label 
The  agency  will  conttoue  to  consumer 
test  alternative  label  formate  (sudi  as  a 
graphic  format)  and  totends  to  issue 
proposed  regulations  dealing  with  the 
resulta  of  that  testing. 

KOAerlsaoea 

1.  Claims  of  Significance 

Cunuit  regulations  state  to 
8 101  J(c)(7)(v)  diat  a  food  cannot  daim 
(1)  to  be  a  s^inificant  souroe  of  a 
notrient  unless  that  nutrient  to  present  at 
levels  equal  to  or  exceeding  10  percent 
of  die  U.S.  RDA.  or  (2)  to  be  nntritfonaUy 
superior  to  another  foiod  unlssa  it 
contains  at  least  10  percent  aaore  <d  die 


U3.  RDA  to  a  serving  (pardon).  The 
agsncy  to  propostog  to  |  iaiJ9(cXllNHr) 
to  amend  tUs  snctinn  to  dMrB^B  the  tasm 
"U.S.  RDA"  to  "SDT  and  to  add 
reference  mv*s  to  cover  label  daims 
that  nd^  be  made  aboot  food 
componente  sQcfa  aa  dtelary  fiber. 

Becausa  soBM  DRVs  address  food 
conponento  far  vdildi  diere  are 
recommendattone  to  limit  totake.  FDA  to 
also  prtqNMing  to  add  to  thto  section  dia 
requiiement  diat  no  daim  of  supertority 
can  be  made  for  fat.  satarated  fotty 
adds,  chdiesterol  or  sodium  onlees  they 
are  present  to  a  food  at  levds  25  percent 
less  tlum  die  comparison  food.  FDA  to 
propodng  dds  diange.  to  proposed 
8 101.9(c)(ll)(iv).  to  ensure  diat 
consumers  are  not  misled  toto  bdieving 
that  an  inconsequential  redoctton  to 
these  friod  companento  will  provide 
significant  nutritianal  advantages.  The 
25  percent  levd  to  consistent  with  FDA 
policy  far  comparative  sodinm  dafans 
(49  FR 15510  at  15521)  and  comparative 
cholesterol  daims  to  8 10L25(a)(2)(hr)^ 
as  stoted  to  a  document  pnUtohed 
elsewhere  to  dito  issue  of  die  Fedeid 
Regbter  entitied  "Food  Labding; 
Definitions  of  Terms  Cholesterol  Free, 
Low  Cholesteroland  Reduced 
Cholesterol" 

2.  Analytical  Procedures 

To  sinydlfy  die  regntotions.  FDA  to 
proposing  to  move  references  to  die 
Offidal  Methods  of  Analysto  of  dis 
Assodation  of  Official  Analytical 
CSiemists  (AOAC)  andlto  incorporation 
by  reference  fitm  the  paragraphs 
pertaining  to  to<fividual  natrloito  to 
8 101.9(c)  and  to  place  such  references 
to  8 10li(eM2).  Specific  methods  of 
analysto  are  sp«^fied  under  8 10L0(c) 
when  AOAC  metiiods  are  not  avaUabla. 

However,  to  some  cases,  die  spedfied 
or  AOAC  methods  are  not  appn^irtote. 
and  alteniative  methods  most  be  used  to 
prevent  misrepreaentotion  of  the 
nutritional  content  For  example,  eome 
soluble  fibers  (e.g..  gums)  may 
oontrlbuto  (me  to  two  calories  per  gram 
rather  than  the  assumed  value  of  sera 
to  other  cases,  the  presence  of  a  nutrient 
may  not  be  detected  writh  the  specified 
methodologies  (ag.,  mono-  end 
diglycerides  are  not  detected  with  the 
AOAC  mediod  of  analysto  for  fat).  If  die 
use  of  a  qiedfied  method  win  result  to  a 
signiflcsnt  (10  psroant  or  greater) 
underrepresentatioo  of  oaiarto  value  or 
misrqiresentotion  of  an  availaUe 
notrtont  sadi  diet  the  nntriento  adioee 
totake  rikoold  be  limited  appoer  to  be 
preeent  at  tower  levds  than  to  actnally 
the  case,  then  as  pnvoaad  to 
8 101.9(e)(2),  a  more  approprtote  mediod 
of  analysto  diould  be  used.  One  source 
of  sadi  methods,  noted  to  a  cogyanion 


document  [ 
issueofthoFs 

"Food  UbaUav;  Itolhilttona  ofdw' 
Cholaatosol  F>aa.  Low  Chdsstowl.  a— 
Reduced  Gbafostarol"  to  FDA's  "Lipid 
Manual"  (1980).  widch  oontatoa  laMabla 
methods  for  analysto  (d  tot  and  fotty 
adds.  FDA  sed(S  commento  on  the 
medwds  ttat  H  can  use  to  aseore  diet 
notrtont  content  to  not  misiepresented 
and  on  how  it  can  best  advise  the  pobBe 
when  it  totends  to  use  altemathfs 
methods  for  coaqnlanoe  psrpoeea. 

3.  Incremento  for  Reporting  Cakvto 
Content 

FDA  to  proposing  diat  cawifc  content 
be  ejqvessed  to  die  nearest  5-cBlarte 
increment  up  to  and  toduding  50 
calories  and  to  die  nearest  10-calorto 
tocrement  above  SO  calories.  TUs 
proposed  method  to  a  change  from 
8 10li(cK8 )  "MA  allows  2-cakrte 
incremento  up  to  and  tnchidtng  20 
calories. 

The  agency  considers  thto  proposed 
method  aiqiroprtote  because  It  Is  also 
proposing  to  permit  the  declaration  of 
catories  from  fat  and  fatty  adds  on  the 
tobel  Because  Cat  and  fatty  adds  are 
dedared  to  gram  tocrements,  and  eadi 
gram  contributes  9  calories,  the  caloric 
contributian  of  these  food  catMortes 
cannot  be  determined  with  suffictont 
Bccuracy  to  Justi^  2<aIorto  increments. 
Accordingly,  to  "mtntnin  consistency  to 
caloric  declaration.  FDA  to  proposing  to 
8  lOliKcKS)  which  addresses  total 
catories.  to  8 101.S(c)(3](I)  which 
addresses  calories  from  Cat  and  to 
8 101.9(cK3)  W  which  addresses  catories 
frtim  saturated  fatty  adds,  unsaturated 
fatty  adds,  carbohydrates,  and  protein, 
to  allow  only  5-  and  lOcalorto 
increments. 

IV.  Exemptlene 

Many  commento  to  the  1980  bearings 
and  ANPRM  addressed  die  issue  of 
exenqittons  from  nutrition  information 
requirements.  Some  of  the  commento 
osenrted  that  no  exoqitians  should  be 
made  from  such  rsqniremento  whUe 
other  commento  asserted  that  many 
dasses  of  food  should  be  exanqited.  The 
agency  has  evatoated  the  merito  of  die 
commento  requesting  exunptions  hf 
balancing  die  aSecto  of  die  reqaoatad 
exemption  upon  the  infoimatian 
avaitobto  to  consumers  against  die 
ben^to  diat  woukl  be  derived  by  dm 
affected  industry. 

Altar  reviewtog  dieee  oomaaants.  FDA 
bdtoves  diet  nutrition  toformetion  osn 
ba  practicably  provided  for  most  foods. 
Howwer.  dM  agency  raoognisea  ttat 
such  labettng  to  not  practtcabto  to  al 
situations.  Hm  agsncy  has  tharefara 


identified,  widi  die  he^  of  die 
comments,  those  situations  to  which 
sudi  tobeUng  to  not  practicaUe  and  to 
providing  Ux  diem  by  proposing  the 
following  specific  exemptions  for 
affected  foods  or  firms. 


•  »/■«« 


as  soft  drinks  and  honey  will  be 
required  to  bear  nutrition  tobeling  under 
these  proposed  provtoions  either 
because  of  their  nutrition  daims  (diet 
soft  drinks)  or  because  of  their  caloric 
content  (more  than  40  calories  per 
serving  for  regular  soft  drinks  or  more 


number  and  type  of  producta  produced, 
it  to  difficult  to  come  to  any  general 
condusions  about  the  cumulative  costa 
of  providing  nutrition  information. 

Accordingly,  the  agency  to  proposing 
to  8 101.9(h)(1)  an  exemption  for  small 
bustoesses  that  should  prevent 
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information.  These  analyses  could 
become  very  burdensome.  The 
cumulative  costa  of  these  analyses  could 
place  undue  restrictions  on  some 
estoblishmente.  Finns  could  be  inhibited 
bma  making  fiequent  menu  changes  or 
forced  to  limit  the  options  that 
consiuners  will  have  to  ordering  a  food. 


...%«.]  J..M 


VnA  KAllawAA  fitaf  lafll« 


cookies  or  snadc  cakes  marketed  to 
vending  machtoes. 

FDA  recognizes  thst  individnally 
packaged  "bite  size"  pieces  of  food 
cannot  practicably  bear  nutrition 
information  and  agrees  that  an 
exemption  should  be  estobUshed  for 
diese  foods.  However,  die  agency  does 

I  that  norVaiMM  rX  nnnltiaa  or 


tint  an 


carton,  and  diat  under  such 
circumstances  it  may  not  be  feeslble  for 
nutrition  information  to  appear  on  the 
lid.  to  view  of  die  fad  that  consumers 
often  open  the  Ud  to  the  grocery  stors 
before  purchase  to  be  sure  the  eggs  era 
totact  FDA  is  proposing  to  8 101.9(hXl2) 
that  egg  cartons  that  have  a  top  lid 

fvwifiHiiitwo  tn  tlia  ahana  nf  tha  moam  \tm 
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identified,  witii  tiie  help  of  the 
omnments,  thoM  situations  in  which 
such  labeling  is  not  practicaUe  and  is 
providing  bx  them  by  proposing  the 
following  spedfic  exemptions  for 
afifected  foods  or  finns. 

A  No  Nutritional  Sigidflcance 

A  number  of  comments  requested  that 
FDA  provide  an  exemption  for  foods  of 
no  nutritional  significance.  One  of  die 
comments  asserted  that  such  an 
exemption  riiould  apply  to  soft  drinks. 
Another  comment  asserted  that  the 
exemption  should  apply  to  honey,  or  if 
not.  tiiat  honey  labels  should  only  be 
required  to  declare  the  serving  dze  and 
the  number  of  calories  per  serving. 

FDA  is  proposing  in  1 101  J(a)  that  a 
food  be  classified  as  a  '^eanh^^ul" 
source  of  calories  or  nutrients  if  it 
<yint«<^<K  (1)  two  percent  or  more  of  the 
RDI  for  proteia  vitamin  A.  vitamin  C 
iron,  at  caldum  per  serving  (portion).  (2) 
more  tiian  40  calories  per  serving 
(portion)  or  more  than  0.4  calorie  per 
gram,  or  (3)  more  than  35  milligrams  of 
sodium  per  serving  (portion).  These 
criteria  were  selected  to  encompass 
bodi  those  nutrients  whose  consumption 
needs  to  be  emphasized  in  the  diets  of 
Americans.  The  first  criterion,  if 
adopted,  wUl  require  nutrition  labeling  if 
a  food  product  contains,  at  a  level  of  2 
percent  or  above  the  RDI.  one  or  more  of 
the  four  vitamins  or  minerals  required  to 
be  declared  in  nutrition  labeling.  The 
level  of  2  percent  RDI  is  consistent  with 
present  nations  (S  101.3(e)(4](U)). 
which  define  a  measurable  amount  of  an 
essential  nutrient  as  2  percent  or  more 
of  the  VS.  RDA  (which  FDA  is 
proposing  to  rename  as  "RDF']  and  is 
based  on  an  analytically  detectaUe 
difference  La  nutrient  contenL 

The  second  criterion.  Le^  caloric 
definition,  is  consistent  with  FDA's 
definition  of  a  low  calorie  food  (21  CFR 
106.66(0)).  As  a  result,  any  food  that  is 
not  low  in  calories  would  be  required  to 
bear  nutrition  labeling.  Finally,  the 
sodium  requirement  is  consistent  wi,th 
the  definition  of  "very  low  sodium"  (21 
CFR  101.13).  If  adopted  it  will  result  in 
mandatory  labeling  of  foods,  such  as 
certain  spice  blen^  that  may  be  a 
significant  source  of  sodium  but  that 
would  otherwise  be  excluded  from 
mandatory  nutrition  labeling. 

Because  the  agency  is  pn^KMing  to 
require  that  all  foods  that  are 
meaningful  sources  of  nutrients  provide 
nutrition  information,  it  is  not  necessary 
to  propose  an  exemption  for  foods  that 
are  of  no  nutritional  significance.  Under 
tiie  proposal,  foods  sudi  as  some  spices 
and  herbs  will  not  need  to  bear  nutrition 
labeU^  (see  proposed  1 101J(a)). 
However.  FDA  advises  diat  foods  such 


as  soft  drinks  and  honey  will  be 
required  to  bear  nutrition  labeling  under 
these  proposed  provisions  either 
because  of  their  nutrition  claims  (diet 
soft  drinks)  or  because  of  their  caloric 
content  (more  than  40  calories  per 
serving  for  regular  soft  drinks  or  more 
than  0.4  calories  per  gram  for  honey). 
FDA  does  not  believe  that  labeling  of 
only  serving  size  and  calories  per 
■erving  should  be  permitted  for  any 
foods,  including  honey.  The  minimum 
nutrition  labeling  requirements,  if 
adopted.  wiU  not  require  that  a  great 
deal  of  information  be  added  to  the 
label  (See  minimiiTn  requirement 
labeling  example  in  appendix  of  this 
proposal) 

lue  agency  recognizes,  however,  that 
honey  is  frequently  produced  by  small 
businesses,  and  thai  as  is  discussed 
subsequently,  exemptions  are  needed 
for  such  firms  and  are  being  proposed.  If 
there  is  a  need  for  a  honey  exemption 
beyond  the  proposed  small  business 
exemption,  interested  parties  may 
substantiate  the  need  and  request  an 
additional  exemption  in  comments  to 
this  proposed  rule. 

B.  Small  Business 

A  number  of  comments  addressed  a 
need  for  an  exemption  for  small 
businesses.  One  of  these  comments 
requested  that  food  products  sold  by 
firms  with  an  annual  amount  of  food 
sales  of  not  more  than  $500,000  be 
exempL  The  comment  also  requested 
that  products  not  introduced  or 
delivered  for  introduction  across  a  State 
or  territorial  border  by  the  manufacturer 
be  exempt 

FDA  recognizes  that  nutrient 
variability  could  present  enormous 
feasibility  problems  for  smaU 
businesses.  Food  products  prepared  by 
small  businesses  may  not  be  prepared  in 
sufficient  quantity  to  consistentiy  obtain 
raw  materials  of  the  same  nutrient 
quality,  may  have  transitory  marketing 
characteristics,  may  be  prepared 
differentiy  each  time,  or  may  be  subject 
to  a  variety  of  other  problems.  For 
example,  fanners  often  maricet  relatively 
small  lots  of  products  such  as  fresh 
fruits  and  vegetables,  apple  dder, 
honey,  and  maple  syrup,  on  a  seasonal 
basis  through  farmers'  markets  or 
thmiigh  roadside  food  stands.  Street 
vendors  often  sell  equally  small  lots  of 
foods  such  as  popcorn  or  fresh  fruit  In 
view  of  the  fact  that  each  complete 
nutrient  analysis  can  cost  between  $450 
and  $700,  the  cumulative  costs  of 
providing  nutrition  information  in  such 
situations  could  impose  significant 
burdens  and  possibly  eliminate  all  profit 
from  sales.  Because  the  cost  of  providiug 
nutrition  information  depends  upon  the 


number  and  type  of  products  produced, 
it  is  difficult  to  come  to  any  general 
condusions  about  the  cumulative  costs 
of  providing  nutrition  information. 

Accordingly,  the  agency  is  proposing 
in  1 101.9(h)(1)  an  exemption  for  small 
businesses  Uiat  should  prevent 
imposition  of  nutrition  labeling 
requirements  where  such  labeling  is  not 
feasible,  is  impractical  or  would  create 
undue  burdens.  This  proposed 
exemption  pertains  to  firms  whose 
aimual  sales  do  not  exceed  $500,000 
based  on  the  most  recent  2-year  average 
of  business  activities.  Where  firms  have 
been  in  business  less  than  2  years,  as 
proposed,  the  exemption  will  apply  to 
firms  that  can  reasonably  estimate  that 
their  aimual  sales  will  not  exceed 
gsoaooo  for  the  initial  2  years  of 
business. 

The  agency  chose  the  proposed 
$500,000  criterion  because  it  was 
requested  by  one  of  the  comments  and 
is  consistent  with  a  criterion  induded  in 
a  current  bill  before  Congress  (HJt  3562. 
101st  Cong..  1st  Sess.  1888).  FDA  solidts 
comments  concerning  whether  this,  or 
some  other,  criterion  should  be  used  to 
define  small  business  for  purposes  of 
this  exemption.  The  agency  idso 
requests  comments  on  whether  it  should 
indude  an  inflation  factor  in  this 
exemption. 

FDA  does  not  agree  that  an  exemption 
should  be  provided  for  products  that  are 
not  shipped  by  the  manufacturer  across 
state  or  territorial  borders.  Such  an 
exemption  is  not  related  to  the 
feasibility  of  performing  the  analyses 
necessary  for  nutrition  labeling.  In 
addition,  the  products  may  already  be  in 
interstate  commerce  (e.g..  because  of  the 
use  of  ingredients  shipped  in  interstate 
commerce). 

C  Restaurant  Food 

Other  comments  pointed  out  that 
nutrition  labeling  for  foods  served  in 
restaurants  and  other  types  of  food 
service  facilities  offering  restaurant-type 
services  (e.g.,  delicatessens,  bakeries, 
feeding  facUities  in  organizations  such 
as  schools,  colleges,  hospitals,  and 
transportation  carriers  (such  as  trains 
and  airplanes])  present  significant 
feasibility  problems  in  a  number  of 
situations.  "The  comments  made  the 
following  points:  These  facilities  may 
not  be  able  to  develop  consistent 
nutrient  information  on  the  foods  that 
they  sell  because  of  &«quent  menu 
changes  and  variations  in  how  the 
consumer  wants  the  food  prepared  and 
served.  Witiiout  nutrient  consistency, 
frequent  nutrient  analyses  would  have 
to  be  performed  to  provide  consumers 
with  accurate  nutrition  labeling 


information.  These  analyses  could 
become  very  burdensome.  The 
cumulative  costs  of  these  analyses  could 
place  undue  restrictions  on  some 
establishments.  Finns  could  be  inhibited 
bom  making  frequent  menu  changes  or 
forced  to  limit  the  options  that 
consiuners  will  have  in  ordering  a  food. 

Accordingly,  FDA  believes  that  where 
these  problems  are  present  food  service 
facilities  may  not  reasonably  be 
expected  to  provide  information 
concerning  nutrient  profiles,  and  that 
.exemptive  provisions  should  be 
established.  Such  provisioiu  are 
induded  in  (his  proposal  in  §  101  J(h)(2). 

Similarly.  FDA  is  proposing  in 
S  101.9(h)(3)  that  food  products  in 
grocery  stores  be  exen^t  from  these 
requirements  if  tiie  foods  are  provided 
to  consumers  from  behind  delicatessen 
or  bakery  counters  or  from  self-service 
food  bars,  such  as  salad  bars.  The  self- 
service  food  bar  exemption  does  not 
however,  extend  to  all  self-service  food 
purchases  in  grocery  stores.  Many 
foods,  such  as  candies,  cookies,  and 
pasta,  are  offered  for  sale  from  large 
containers  such  as  barrels  or  bins.  FDA 
has  traditionally  required  that  these 
foods  be  labeled  in  accordance  with 
section  403(i)(2)  of  the  ad  through  the 
'  use  of  a  counter  sign  or  card  on  the 
labeling  of  die  bulk  container  (21  CFR 
.  101.100(a)(2)).  The  agency  believes  diat 
nutrition  labeling  can  be  provided  in  a 
similar  manner.  Therefore,  the  agency 
proposes  to  require  nutrition  information 
for  such  foods. 

Although  the  agency  would  like  to 
limit  these  exemptions  to  only  those 
situations  where  they  are  needed.  FDA 
.  does  not  have  suffident  indepth 
knowledge  of  the  food  service  industry 
to  develop  adequate  criteria  to  fairly 
impose  such  limitations.  The  agency 
must  therefore  propose  exemptive' 
provisions  that  apply  to  all  food  service 
facilities  offering  restaurant-type 
services.  However,  the  agency  solidts 
comments  on  the  feasibility  of  nutrition 
labelbig  of  restaurant-type  food.  FDA 
intends  to  study  this  situation  dosely 
and  will  consider  extending  nutrition 
labeling  requirements  to  appropriate 
food  service  facilities  based  on  the 
comments  received  and  the  agency's 
assessment  of  the  situation. 

D.  Small  Packages 

A  number  of  comments  requested  an 
exemption  for  small  packages  because 
these  packages  sinqily  do  not  have 
enou^  room  for  nutrition  information. 
One  comment  suggested  that  small 
padcages  were  individually  packaged 
"bite  size"  pieces  of  food.  Another 
comment  asserted  that  a  small  paduige 
exemption  should  aiqily  to  packages  of 


cookies  or  snadc  cakes  marketed  in 
vending  machines. 

FDA  recognizes  that  individually 
packaged  "bite  size"  pieces  of  food 
cannot  practicably  bear  nutrition 
information  and  agrees  that  an 
exemption  should  be  established  for 
these  foods.  However,  die  agency  does 
not  agree  diet  packages  of  cookies  or 
mack  cakes  generally  need  such  an 
exemption  when  they  are  marketed  in 
vendbig  machines,  lliey  are 
significandy  larger  than  "bite  size" 
pieces  of  food  and  shoidd  have  room  for 
nutrition  information. 

Accordingly,  FDA  is  proposing  in 
1 101  J(h)(ll)  an  exemption  for 
individually  packaged  "bite  size"  pieces 
of  food.  However,  this  proposed 
exemption  applies  only  to  the  provision 
of  nutrition  information  on  the  label 
itself.  It  is  contingent  on  nutrition 
information  about  these  foods  being 
made  available  to  consumei's  in  the 
manner  proposed  for  food  that  is  not 
packaged  (see  8 101  J(a)(2)).  For 
example,  a  counter  card  or  sign  may 
contain  die  required  information. 

E.  Packages  with  Variable  Contents 

One  comment  requested  that 
packages  with  variable  contents  also  be 
exempted  from  nutrition  information 
requirements.  The  comment  advised 
that  such  packages  are  marketed  under 
terms  such  as  "sampler,"  "random 
pack."  "variety  pack."  and 
"assortments."  The  comment  asserted 
that  the  contents  of  these  packages  are 
often  random  and  changing,  and  that  as 
a  result  nutrition  information  would  be 
too  costly. 

FDA  has  not  been  persuaded  that 
packages  with  variable  contents  should 
be  exempt  from  nutrition  information 
requirements.  Sudb  an  exemption  would 
simply  be  too  broad  and  would 
encompass  many  situations  where  it 
could  be  feasible  to  provide  this 
information.  Therefore,  FDA  proposes  in 
S  101.9(d)(1)  that  where  assortments  of 
food  are  packaged,  firms  will  be 
required  to  express  nutrient  content 
based  on  die  package  as  a  whole  (e.g.. 
die  entire  produd  contents  may  be 
combined  for  a  nutrient  analysis). 

P.Eggs 

One  comment  requested  that  FDA 
permit  the  egg  industry  to  place  nutrition 
information  inside  the  carton.  The 
comment  pointed  out  that  the  top  lid  of 
an  egg  carton  that  conforms  to  the  shape 
of  the  eggs  has  very  Umited  space,  most 
of  wdiich  must  be  used  for  other 
mandatory  information. 

The  agency  recognizes  that  many  egg 
carton  lids  are  manufactured  to  conform 
to  the  shape  of  the  eggs  widiin  dM 


carton,  and  dut  under  such 
circumstances  it  msy  not  be  feasible  far 
nutrition  informstion  to  sppear  on  die 
lid.  In  view  of  die  fad  that  consumers 
often  open  the  lid  in  the  grocery  store    . 
before  purdiase  to  be  sure  the  eggs  are 
intact  FDA  is  proposing  in  1 101  J(hXl2) 
that  egg  cartons  that  have  a  top  Ud 
conforming  to  the  shape  of  the  eggs  be 
permitied  to  have  the  nutrition 
information  under  the  carton  lid. 

G.  Multiunit  Retail  Packages 

Another  comment  requested  that 
where  a  consumer  commodihr  is 
msriceted  in  a  multiunit  retail  padcage 
bearing  the  mandatory  nutrition 
information,  and  the  unit  containers  are 
not  intended  to  be  sold  separately,  the 
unit  containers  be  exempt  from  nutrition 
information  requirements. 

FDA  believes  that  it  would  be 
reasonable  to  grant  this  request 
provided  the  unit  containers  bear  a 
statement  that  they  are  not  labeled  for 
retail  sale.  Accordingly,  the  agency  is 
proposing  in  S  101.8(h)(13)  an  exemption 
for  the  unit  containers  within  multiunit 
retail  packages. 

H.  Foods  Currently  Subject  to 
Exemptions  From  Nutrition  Labeling 

In  response  to  a  number  of  requests  in 
the  comments,  FDA  is  proposing  to 
retain  (with  minor  editiorial  revisions) 
1 101.9(h)(iZ)  (provisions  pertaining  to 
dietary  supplements,  proposed  as 
1 101.9(h)(6)),  1 101.9(h)(3)  (provisions 
pertaining  to  foods  that  are  the  sole  item 
of  the  diet  proposed  as  i  101J(h)(6)), 
and  { 101.8(h)(4)  (provisions  pertaining 
to  foods  for  use  solely  under  medical 
supervision,  proposed  as  1 101  J(h)(7)). 
The  agency  is  proposing  to  exempt  the 
foods  covered  by  these  provisions,  as 
well  as  infant  formula,  because  they  are 
already  subjed  to  spedal  labeling 
requirements,  which  are  set  out 
elsewhere  in  Tide  21.  Chapter  I  of  die 
Code  of  Federal  Regulations. 

The  agency  is  proposing  to  retain 
1 101.9(h)(8)  which  exempts  from 
labeling  requirements  foods  shipped  in 
bulk  for  use  solely  in  the  manufacture  of 
odier  foods  but  does  not  apply  to  any 
bulk  retad  sales),  and  1 101.8(hK9) 
(v^ch  applies  to  foods  supplied  for 
institiitional  use  only).  FDA  is  proposing 
to  delete  references  to  added  nutrients 
and  nutritional  daims  in  1 101  J(h)(9) 
because  tibese  references  are  necessary 
if  the  agency  makes  nutrition  labeling 
mandatory.  The  agency's  reasons  for 
establishing  these  exemptions  were  fully 
digcussed  in  comment  41  in  the  March 
14, 1973  (38  FR  6067  at  6856)  final 
nutrition  labeling  regulation.  These 
reasons  centered  around  the  foct  that 


consumers  weidd  BDl  see  SBMIiaB 
Irfeimslfaw  apyeerinf  en  these 
prodoots.  end  lUssitaaden  fees  aot 
chaaged.  1%e  ageacy  loBSws  «f  DO 
reaesa  why  these  excsv^ieBS  shedd  sot 

be  coBJinimd 
Ite  afsncy  is  pn^wsiag  to  revise 

Sim  arlilflUillnivinnMdA* 


contaiiiers  ef  net  mare  dian  one  dry 

quart 

Cumnt  ilOLfl(hX1^  exempts  on 
fresh  friits  and  v^geiaUes  from 
nutiitisB  labeling  reqoireneBU  pending 
promulgation  of  spedfic  labeling 
reqvireBMBts  for  Ibsse  prodncls.  TUs 
DHrvision.  wfaidi  was  intended  to  be  a 


stores  flsey  waat  to  convey  isformalion 
concerning  produce  in  Aeec  containers 
to  rnnssiairrs  The  proposed  cxemptioa 
dierefore  nedfies  diat  any  sMpphig 
container  tliat  contains  more  lh«a  one  of 
these  containers  wrdl  be  required  to  bear 
full  nutrition  labeling. 
Meieover,  FDA  believes  that 
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Generic  labels  would  reduce  the  burden 
assodated  with  developing  the  data 
base  and  reduces  the  number  of 
nutrition  labels  that  a  food  retailer 
would  need  to  maintain.  For  example, 
FDA  has  already  approved  a  data  base 
that  allows  a  common  label  applicable 


Any  segment  of  the  food  industry 
interested  in  development  of  a  data  base 
for  fresh  produce  could  compile 
appropriate  food  content  data  and 
submit  the  raw  data  and  a  proposed 
nutation  label  to  FDA.  If  the  data  and 
label  meet  the  agency's  requirements. 


consider  such  changes  for  indusion  in 
the  revision  of  this  document 

Tlie  agency  advises  that  FDA  wiU 
consider  approving  data  bases  for  other 
products  subjed  to  die  rule  if  a  dear 
need  is  presented.  For  example,  . 
comments  from  the  seafood  industry 
indicate  that  FDA  aooroved  data  bases 
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oonsumen  woald  Mt  Mt  mMUqb 
taf anutton  appMrini  w  dm* 
piodQcto.  Md  lUs  iitMlioB  ka«  not 
^ai^Bd.  1%fB  iceaqr  bww*  Af  DO 
teMon  why  thcM  excapteBS  thouidiiot 
Wcoatkui«d 

Hm  afsncy  is  pn^owag  to  rtvise 
i  101J(bMlMi)  {propoied  M 
%iOiafJbilii])  90  that  it  am  ingu 
references  |  tO&JK,  and  so  that  It 
provides  that  ioods.  other  thaa  iaiaal 
fomtula,  specifically  for  use  by  infants 
and  children  less  tban  2  years  of  age  are 
requined  to  bear  mitritioa  labaUM  in 
accordaaca  with  the  proposed  ituB, 
except  that  they  are  aot  to  iockide 
declarations  of  caloriae  from  fat  and  of 
fatty  add  and  cholesterol  CQDteoL  litis 
actioD  responds  to  conunents  that  tha 
ageocy  has  received  that  it  ^ould 
discourage  the  inappropriate  applicatioo 
of  aduh  dietary  reconunendatimis  to 
infants  and  toddlers. 

Hie  agency  is  proposing  to  move 
1 10lJB(hHl)(if)<  which  permits 
declaration  of  US.  ROA's  (which  FDA  is 
proposfaig  to  call  "VSTtT)  lorboth 
hrfaaits  and  children  1  to  4  years  of  age 
on  foods  intended  for  use  by  both  age 
groiqM  to  1 101.9(c)(10)(i).  As  discussed 
previously  aadcar  sodioa  ffliL  oC  (his 
proposal  the  ageacy  is  propoaiitg  to  do 
this  so  that  all  references  to  declaration 
«f  percent  ROI  wtH  be  fonnd  in 
1 101.9(cN'>0)-  FDA  is  also  proposing  that 
i  m  J(h)(1)  (Hi)  and  (iv)  be  removed. 
Iliesa  paragraphSi  wUcn  addressed 
protein  ^aafily  fsaues.  nave  been 
ineeipotated  in  proposed  1 101  J(c^. 

LFimhProAioeaidSe<4ood  \ 

Ahhoa^  a  tmmber  of  oanoMBts  fmta 
repaasantatiwaa  of  the  fresh  peodaee 
ialastry  reqaasted  that  this  indastry  be 
p«mltted  to  provide  notritioa 
inforaalkn  on  a  volnntary.  laidier  dMO 
•  ■aadatafy  basis,  maay  other 
oommeata,  bam  cflnaoBera,  coaanmer 
representativea,  and  oAer  aegmaaAs  «f 
Imliwlil  laijiil ftint niifrirtfi lahdinf  nf 
fresh  produce  ha  made  maadatory. 

Tha  ageocy  beliaves  that  tha 
nutritioMl  sigaificaaoe  of  eansunption 
of  bash  procface  is  so  great  that  aa 
•xaoytirai  of  this  broad  elaas  of  toods 
from  auMtioa  information  reqainaMats 
cannot  he  Hiatified.  partiodac^  io  li^t 
of  tha  fact  that  soaM  of  these  producla 
aow  bear  labels  that  make  natiitioa 
claims.  FDA  bdieves  that  utzitiao 
labriina  la  feasible  for  fresh  &«lts  and 
yfgptsblff  because  of  the  special 
conditions  relatiag  to  the  use  of  data 
bases  that  the  agency  is  BKoporiqg  ier 
this  iodBStTy .  Accowtingly.  FDA  ia 
proposiBg  ia  I  un^Xlf9  to  Unit  the 
existing  aaemptiaa  noai  ortrittoa 
labeUim  tooa^  thoaa  frash  fndts  md 
vegataUaa  that  an  add  ia  open 


containers  af  aot  man  flian  one  iky 

quart. 
Cwraat  |10L£(hXlO)  exempts  an 

fresh  friits  and  vegetaUes  from 
nutrition  labeling  reqdremeats  pending 
promulgation  of  specific  labeling 
requkcmeats  for  these  prodncts.  Ttia 
provisioa  ii^iich  was  intended  to  be  a 
temponry  exemptioB.  was  prcaadigated 
in  the  Fadard  Bagistar  of  Noveoaber  28. 
1973  (28  FR  82706).  after  an  tndnstry 
complaint  was  fited  in  the  MA.  District 
Court  for  &B  District  of  Columbia. 
Aapog  other  matten.  tha  plaiati& 
contended  that  FDA  had  not  ooaaidered 
statutory  obligations  in  sactioa  MS  of 
the  act  for  the  agency  to  exempt  somH 
•pea  cotdaiBen  of  frash  fruits  and 
vegetatalea  from  any  labda^ 
requirements,  and 'd>atAe  nutrition 
labelling  regulations  faiied  to  explain 
suffidasdy  the  maaaer  in  which  this 
fresh  prochice  was  to  be  labeled. 

FDA  attoovted  to  eet^dish  specific 
reqidrements  for  freah  predace 
subsequently  in  a  proposed  rale  that 
appeared  in  to  Faderal  Begister  of 
February  28.  IflTS  (40  FR  8214). 
However,  the  agency  tenninated  this 
rulemaking  proceeding  in  the  Federal 
Register  of  fune  14. 1883  (48  FR  27286). 
haeaaae  FDA  coBchided  that  the  costs 
that  wndd  derive  from  a  reqairemeat 
f  or  the  uee  of  oBtridon  labding  wodd 
ootweigh  any  benefita  that  the  eoosumOT 
could  seceiTe. 

As  is  discussed  ekewfaen  ia  (his 
pnanhie.  however,  recent  reporto  have 
eataUisked  that  the  beae&s  of  eoond 
autrltioaai  practices  are  great  b  is  dear 
that  Ihey  wan  aiga&andy  aadervakied 
in  1983.  Consumers  now  dearly  perceive 
the  inportaace  of  ikim  iaf onnatioB  to 
*air  health.  CaBsaqBaatly.  FDA 
cooaiders  it  apptapriate  to  propose  to 
nqaira  nalritieB  labeling  OB  fre^  frnita 
and  vegetables  hi  most  dreumataaoea. 
Further  this  proposed  mle  provides 
directioBS  fior  displaying  nnttMoa 
teibcmaiion  v^ere  predacts  an  not 
packaged  (I  l01.9(aH2}). 

In  accordance  with  the  atatutory 
requirement  that  FDA  pnmde  labshng 
exen^itioas  for  small  open  containers  of 
fresh  fruits  and  vegetables^  the  agency  is 
proposing  in  S  101.9(hXlO)  to  exempt 
fruits  and  vegetables  in  open  containers 
of  less  than  1  dry  quart  (approximately 
1,100  mflUhten)  from  autrition  labdine 
nquimnaBta.  The  defiaiif  on  of  "snail 
conUiaezs"  is  thM  eectioa  is  consistent 
with  the  ageacy's  definitioa  of  soch 
OQBtaiaers  in  |  Ml.]OQ(c).  l^at  sectioB 
exempts  aaaaU  open  ooi^ainen  ^  fresh 
fruits  from  aevaral  lebeliag  requiremants 
of  the  act  However,  the  agmcy's 
statotety  respaaaibility  to  eelaMiah 
m(eai9>tkma  does  aat  extead  bcyoad 
small  epea  oontajaew.  andgreoeqr 


stores  may  wast  to  convey  lirfdnaalieB 
concerning  produce  in  l^eee  containers 
to  ffinsaiarrs  The  proposed  exemption 
therefon  medfies  that  any  sUpping 
eontainer  mat  contains  more  thns  one  of 
dMse  containers  wrOl  be  reqidred  lobear 
full  nutrition  labeling. 

Moreover,  FDA  believee  that 
Congress  did  not  intend  to  pennft 
Ittbeling  (hat  is  vehartarily  employed  by 
a  seller  to  be  false  or  misleadhig  or 
otherwise  in  violatioB  of  the  act  As  &e 
agency  explained  ia  tiie  Federal  Register 
of  February  26. 1975  (40  FR  SZISJ. 
section  201(b)  of  the  act  provides  that  in 
deterralBing  whether  the  labeling  of  a 
product  is  misleading,  there  riiall  be 
taken  into  account  not  only 
representations  made  but  also  the 
extent  to  which  the  labeling  falls  to 
reveal  facts  material  in  the  li^t  of  such 
representations.  Proposed  f  101 J  sets 
fordi  die  facts  that  are  material  If  any 
outiition  daim  or  information  is 
induded  in  the  labeling.  Consequeaflb^. 
the  agency  is  proposing  to  treat  small 
open  containers  of  &«sh  produce  (he 
same  way  it  treats  most  other  foods.  The 
presence  of  any  nutrition  d^m  or  other 
nutrition  statement  on  the  label 
labeling,  or  advertisij^  of  audi 
contaioen  wiU  require  that  (he  products 
bear  fiill  nutrition  labeling  faifoimatiaB. 
If  (hey  fail  to  do  so.  they  wiU  be 
misbranded  under  sectioBS  201(n]  and 
403(aJ  of  the  act  because  Oieir  labeliDg 
Wl  fail  to  reveal  facts  that  are  material 
in  li^t  of  the  representatioDS  made 
therein. 

The  agency  recognizes  that 
coaafaletable  nutrient  variability  is  a 
common  chacacteiistic  for  most  fruits 
and  vegetables.  Comments  to  the 
ANPRM  reaffinned  this  view.  Unlike 
most  manufactured  foods,  for  which 
nutrient  content  can  laigely  be 
coBti»Usd.  the  natural  nutrieitf  coBtent 
of  produce  is  aubjed  to  numerous 
influences  (such  as  season,  storage,  and 
variety)  that  cause  the  levels  of  some 
nutrients  to  differ  significantly  between 
"lots"  or  shipments.  Also,  the  sizes  cl 
various  frash  foods  (e.g.,  apples, 
oraages.  bananas]  vaiy  considerably. 

FDA  has  long  raoognized  this  ivobiem 
and  has  worked  with  various  frade 
assodations  to  develop  data  bases  that 
take  into  account  these  sources  of 
potential  variation.  The  agency 
eaaoan^ad  tins  deralepmeitf  off  data 
b«ee  hi  tfw  1878  lafaehag  ANFBM  (aee 
section  LB.  of  thb  prearaUe).  iVe 
advantage  ofsnch  data  baaea  is  that 
they  penait  tiie  deveioponnt  of  a 
geaaite  SBtrilian  label  lar  an  awenga 
servixv  aba  af  aa  item  efpnduea  that 
take*  iBto  joeaunt  each  frmlan  aa 
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Generic  labels  would  reduce  the  burden 
associated  with  developing  the  data 
base  and  reduces  the  number  of 
nutrition  labels  that  a  food  retailer 
would  need  to  maintain.  For  example, 
FDA  has  already  approved  a  data  base 
that  allows  a  common  label  applicable 
to  all  varieties,  types,  and  geographic 
sources  of  broccoli.  AdditionaUy,  this 
type  of  generic  nutridon  label  can  be 
developed  at  a  lower  cost  by  trade 
assodations  than  would  be  the  case  if 
individual  growers  or  packen  had  to 
develop  data  bases  for  individual 
varieties  of  produce  grown  in  one 
location.  Tlie  disadvantage  is  that  the 
variability  gives  rise  to  a  nutrition  label 
that  may  understate,  for  example,  the 
nutritional  value  of  a  particular  variety 
of  produce  or  of  produce  from  a 
particular  region  because  of  the  need  for 
the  label  to  cover  industry-wide 
variations.  likewise,  the  nutritional 
value  may  be  under-  or  overstated  for 
produce  tiiat  varies  in  size  such  as 
apples,  oranges,  and  bananas. 
,  FDA  is  proposing  to  extend 
mandatory  nutrition  labeling  to  fresh 
produce.  Because  of  die  variability 
problem,  this  proposal  has  the  potential 
for  imposing  a  significant  anal]^c  and 
economic  burden  on  this  segment  of  the 
food  hidustry.  ConsequenUy,  FDA  also 
is  proposing  in  8 101.9(e)(7)  to  exempt 
under  certain  conditions,  fresh  fruits  and 
vegetables  from  the  agency's  procedures 
for  determining  label  compliance  with 
9 101 A  The  conditions  are:  the  nutrition 
information  provided  is  in  accordance 
with  an  FDA-approved  data  base,  the 
nutrition  label  has  been  computed 
following  FDA  guidelines,  and  the  food 
has  been  handled  in  accordance  with 
good  manufacturing  practice  to  prevent 
nutrient  loss.  Comments  are  requested 
on  further  measures  to  reduce  the 
burdens  assodated  with  implementing 
nutrition  labeling  of  fresh,  produce.  For 
example,  the  agency  requests  comments 
on  whether  an  exemption,  or  phase-in-  . 
time,  necessary  for  low-volume  rare  or 
exotic  produce  or  for  a  new  produce 
item  being  introduced  to  American 
consumers  is  necessary.  If  so.  the 
agency  requests  comments  on  how  such 
items  should  be  defined  and  what 
timeframes  would  be  appropriate  for 
phase-in? 

Vy^iile  food  retailers  will  be 
responsible,  if  this  proposal  is  adopted 
for  having  the  nutrition  information 
required  in  S  lOlA  available  at  the  point 
of  purchase,  the  agency  expects  that  the 
information  will  generally  be  developed 
by  trade  ot  marketing  associations. 


Any  segment  of  the  food  industry 
interested  in  development  of  a  data  base 
for  &«sh  produce  could  compile 
appropriate  food  content  data  and 
submit  the  raw  data  and  a  proposed 
nutrition  label  to  FDA.  If  the  data  and 
label  meet  the  agency's  requirements. 
FDA  would  approve  the  data  base  for  a 
limited  period,  e.g..  10  yean.  Renewals 
would  be  allowed,  unless  there  have 
been  demonstrated  changes  in 
agricultural  or  industry  practices.  When 
agricultural  or  industry  practices  change 
(e.g.,  a  change  ocoirs  in  a  predominant 
variety  produced),  or  when  FDA 
monitoring  suggests  that  the  data  base  is 
no  longer  representative  of  the  produce 
item  sold  in  this  coxmtry,  FDA  approval 
of  the  data  base  and  nutrition  label  wiU 
be  revoked,  and  a  petition  for  approval 
of  a  revised  data  base  and  nutrition 
label  will  be  required. 

FDA  believes  that  use  of  FDA- 
approved  data  bases  and  nutri  tion 
labels  should  relieve  the  labeling 
concerns  raised  repeatedly  by  the 
produce  industry.  The  agency's  reviews 
of  current  industry  data  bases  suggests 
that  the  proposed  compliance  policy  is 
both  useful  and  practical.  However. 
FDA  advises  that  oiganizations 
obtaining  data  base  and  nutrition  on 
label  approval  will  be  held  responsible 
for  continued  maintenance  of  the  data 
base.  As  already  noted,  if  FDA 
surveillance  activities  indicate  that  an 
approved  data  base  may  no  longer  be 
appropriate,  die  agency's  approval  will 
bewididrawn. 

FDA  does  not  intend  to  prohibit  the 
use  of  data  bases  not  spedfically 
approved  by  the  agency.  If  this  proposal 
is  adopted,  organizations  will  be  free  to 
use  other  data  bases  that  they  believe 
validly  refled  the  nutrient  contents  of 
their  products.  However,  labeling 
computed  from  these  data  bases  will  be 
subjed  to  the  compliance  procedures  of 
( 101.9(e)  (1)  through  (6). 

Firms  desiring  information  concerning 
guidance  on  data  base  development  and 
nutrition  label  computation  may  request 
a  copy  of  "Compliance  Procedures  For 
Nutrition  Labelhig"  from  the  Division'* 
of  Nutrition,  Center  for  Food  Safety  and 
Applied  Nutrition  (HFF-280).  200  C  St 
SW..  Washington.  DC  20204.  The  agency 
is  updating  this  document  and  the  new 
revision,  which  will  be  designated  TDA 
Nutrition  Labeling  Manual— A  Guide  for 
Using  Data  Bases."  will  be  available  by 
the  time  of  the  issuance  of  a  final  rule  in 
this  proceeding.  FDA  solidts  comments 
fit>m  all  affected  parties  concerning  any 
changes  that  may  be  needed  in 
"Compliance  Procedures  For  Nutrition 
Labelhig."  so  that  the  agency  can 


consider  such  changes  for  indusion  in 
the  revision  of  this  document 

The  agency  advises  that  FDA  will 
consider  approving  data  bases  for  other 
products  subject  to  the  nde  if  a  dear 
need  is  presented.  For  example.  . 
comments  from  the  seafood  industry 
indicate  that  FDA  approved  data  bases 
may  be  necessary  for  raw  fish  and 
shellfish.  The  comments  asserted  that 
the  nutrition  profile  for  raw  fish  will 
vary  by  season,  size.  age.  sex. 
geographic  orig^  and  whether  the  fish 
are  caught  wild  or  are  cultured. 
Comments  pointed  out  that  diere  are 
several  hundred  spedes  of  fish  and 
shellfish,  and  that  for  many  of  these 
spedes,  there  are  no  established 
nutrition  data.  In  addition,  comments 
asserted  that  the  current  retail 
marketing  practices  for  fresh  fish  and 
shellfish  makes  nutrition  labeling 
impractical 

In  dds  situation,  as  hi  the  case  with 
fresh  produce,  the  nutritional 
significance  of  this  broad  food 
commodity  is  too  great  to  consumera  to 
Justify  an  exemption.  FDA  believes  that 
it  is  feasible  for  this  industry  to  meet 
nutrition  information  requirements  if  a 
cooperative  effort  is  made  to  develop 
appropriate  data  bases  for  categories  of 
se^ood.  The  discussion  above 
pertaining  to  data  bases,  generic 
nutrition  labels,  and  exemptions  for 
fresh  produce  apply  similuly  to  seafood 
and  comments  are  likewise  requested. 
For  example,  it  may  be  possible  to 
develop  a  data  base  if^ch  would  Justify 
a  common  label  for  all  varieties  of  fresh 
tuna,  similar  to  broccoli.  A  significant 
amount  of  information  on  the  nutrient 
content  of  various  aquatic  spedes  has 
already  been  compiled.  Carefid  review 
may  reveal  that  much  of  this  data  can  be 
used  to  develop  acceptable  interim 
nutiition  labels.  Further.  FDA  believes 
that  the  proposed  requirements  for 
display  of  nutrition  information  where 
food  is  not  in  packaged  form 
(S  101.9(a)(2))  will  be  compatible  with 
current  marketing  practices  for  &«sh  fish 
and  shellfisL 

/.  Additional  Exemptiotw 

Because  FDA  recognizes  that  the 
proposed  exemptive  provisions  may  not 
have  induded  all  situations  hi  which 
nutrition  information  is  not  feasible,  is 
impractical  or  would  create  undue 
burdens,  the  agency'solidts  comments 
from  afi^ected  parties  concerning 
spedfically  what  additional  provisions 
may  be  necessary.  In  proposed 
i  101.9(eM8).  the  agency  states  diet 
affected  parties  may  submit  petitions  for 
additional  exemptims  or  alternative 
means  of  providing  nutrition  information 
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for  specific  tjrpM  of  food  If  they  en 
■dMtanOate  that  nutrfUon  labefing  i«  not 
feuible.  i«  Impractical,  or  would  create 
■ndne  bnrdena  for  tiiese  products. 

Tbe  agency  also  recognizes  that  there 
win  be  some  situations  covered  by 
exemptions  in  wfaidi  notrttian 
inf ormatiao  is  feasible,  and  in  wldch 
firms  may  wish  to  provide  such 
information  to  consumers.  Under  sudi 
drcamstances,  FDA  encourages  the 
firms  to  do  so.  Of  course,  when  firms 
voluntarily  elect  to  provide  this 
information  for  a  food,  the  food  becomes 
subject  to  an  requirements  of  this 
sectfim.  and  nutrition  information  must 
be  presented  appropriately. 

V.  Other  HiaMm  labtHmt  ftoviri— 

For  daiity  and  completeness,  FDA  is 
publishing  die  fuBowing  paragraphs  set 
forth  in  f  101 J  for  wUdi  etdier  no 
changes  or  minor  nonsubstantive 
changes  are  being  made.  These 
proposed  pars^rephs  ere  1 101J(aK3l 
(formeriy  f  Wl  J(aXlll,  {aRfl  (fbrmeiiy 
1 101.g(a](Zn,  (c)  (1)  end  (Z).  (eXl).  (e)(3). 
(eK4).(Q.«nd(g). 

A.  EffectfyB  Date 

FDA  is  yn^MMiag  to  make  these 
regulations  effective  1  year  aAer  the 
pi^licatioB  4rf  a  final  rule.  Hie  uenqr's 
normal  practice  is  to  make  food  labaling 
ffyiflHmM  etbctive  on  the  uoifonn 
coaopUance  dale  that  follows 
publicatian  of  the  final  nde.  FDA 
pacio^oally  (every  2  yean)  establishes 
these  ip'^fr""  rniipliaiKy  iatos  to  Umit 
the  ecoBonic  impact  of  requiring 
individaal  labd  chaaiges  oa  separate 
dates  aiKl  togive  industiy  safnrient  lead 
time  to  audtf  Iftbd  chax^ges.  (Hie  cnzxent 
mifbrm  oaanpHaoce  date  for  all  FDA 

final  ttwd  MyM^  r«>yilwtiiini  ihat  MB 

puUisked  in  tbe  Padecal  Bs^rter  after 
January  1.  USa  and  belate  Jaauaiy  1. 
1902,  is  Jaaawy  1. 1993  (see  S5FR  278; 
January  4, 1901^  However;  the  agenqr 
considers  ttat  a  deviation  from  this 
practice  is  appropriate  here  becaase  of 
the  importance  of  the  Changes  that  the 
agency  is  proposing  and  because  of  the 
great  consumer  intefeet  in  these  esstters. 

The  agency  xeeogBizas  that  this 
proposed  action  wfll  shorten  the  asMMiat 
of  tiaae  that  mansfarturers  have  to 
exhaust  label  inventories.  However,  the 
reduction  in  time  will  not  be  great,  and 
the  agency  teatatively  coochides  that 
any  costs  that  may  ruult  will  be 
outwei^Mi  by  the  faeaefils  froB  the 
bapny^i  nutritioa  label 

B.tiBHtata^f49dickm  Contract 

The  F&itlic  Health  Service.  DHHB.  and 
flu  Food  Safety  and  Inipe<  I  li  ■!  fkw  I  If  f  1 1 


USDA.  jointly  contracted  with  the  Food 
and  Matiitfon  Board  of  fhe  faslttnte  of 
Medidne  fKn^  Nolionel  Academy  of 
Sciences,  to  develop  optioBS  for  changes 
in  food  kbeliBg  tiiat  Wifl  assist 
consumers  is  nspieiBesting 
reeoBUBendatioiis  of  the  Ourgeon 
GeaeraTe  Report  oo  M^Uon  and 
HeeltiL  Work  on  (his  ooHbect  was 
iritiated  on  September  1. 1089,  widi  a 
final  report  dee  in  Septemiber  IWa  The 
work  stateeoent  for  tUs  oonbvct 
SBBi^rizes  the  need  for  gudenoe  on 
sdostific  issues  surrowiding  changes  in 
nutrition  MieliBg  content,  oitridoa 
labeling  format,  ingredient  labelbig. 
adjectival  desofpto^  end  eerviag  rizes 

of  feeds. 

Since  the  report  is  expected  to  be 
received  during  the  commeoA  pertod  for 
this  proposal  PDA  Mends  to  ooMtder  it 
in  f ccndating  tiie  final  nde  boeed  on 
diis  proposal.  Upon  die  ooaopletion  and 
fubmisswn  of  this  report  to  DHHS  and 
USDA.  the  ageaqr  wiU  publish  a  notice 
of  iU  availability  in  the  Federal  Register, 
so  that  other  interested  persons  may 
MouaaaL  These  comments  should  focus 
OB  the  iaapIicatiQns  of  the  lOM  ispcKt  for 
the  matters  set  out  in  this  and  the  other 
related  food  labeling  proposals. 

C  IntemathnalHamoalzatkm 

la  the  preamble  to  the  August  &  1989. 
ANFBM.  the  ^ency  solicited  pnUic 
comment  on  how  FDA  could  best 
harmonize  its  food  labeling  regulations 
with  those  of  other  nations,  p^culariy 
viiQx  the  European  Economic 
Commuidty  and  Canada.  Several 
comments  were  received  in  response  to 
the  AMPRM  end  were  eonsideied  in 
arriving  at  Ats  i»opoed.  Fterther 
oommenl  from  foreiga  govenunents  and 
isteRMfimid  oiganizetions  to  this 
speeffic  proposal  are  requested. 

The  agenqr  will  continue  to  focus  on 
the  international  activitfes  taking  place 
in  the  area  of  mtritioB  kbeUng  as  It 
condders  the  commeats  to  Ms  propose 
Of  particular  importtfiee  wfll  be  die 
activities  of  the  CeoHBiasfoo  of  the 
puitipffsn  f  pw^'W'Hww,  thfl  Codex 
AliraeBtarious  Coauaission.  and  cai 
hanaoBizatiOB  efiorts  with  Canada 
under  the  United  States/Canada  Ttade 
Agreement  FDA  therefore  invites 
cosanent  on  this  pnoposal  widi  respect 
to  the  uttritigB  labc^ng  reooirements  of 
other  govenimcttts  aad  oa  aow  this 
proposal  BD4|it  be  modified  to  mifliBBze 
its  kapact  an  iaternatieBal  trade. 

D.  Cottsamer  EdacatJon  Program 

FDA  recopiizes  that  a  coordinated 
pujy){^  fdiirstffip  campaign  will  be 
needed  to  make  the  new  food  label  a 
successfol  tool  inimproviog  the 
Americaadiet  FDAintaads  to  plaaand 


putin  place  anefiiBcDve  edooetira 
effort  kfi**^^  consumer  pea^Tels. 
press  releases,  and  consumer  xaeedngSi 
v^ch  wffl  address  basic  nutrition 
principiles  and  ways  in  which  food 
labels  can  be  utilized  to  help  consumers 
implement  dietary  recoamiendalions. 
Consumer  education  piugrams  and 
materials  wiH  be  needed  to  convey  in 
praetioel  terms  exae^  what  die 
infotnalioB  ea  food  labels  mesas,  end 
how  it  caa  be  need  to  make  peial-off- 
purchase  dedsioas.  as  weB  as  to  assist 
in  designlag  life-loag  dtotary 
modifioatioas  intended  to  iaiprova 
health.  To  reach  these  foala,  the  agsncy 
intoMds  to  worii  coopenlively  widi  die 
States  aad  tridi  other  Psfahc  HeaUh 
Sendee  ageKtos^at  have 
respoBsibiides  for  aalrittoa  edacatiQa 
and  health  promotion. 

E.  Erahatiott  of  Food  tabbing 
Initiatives 

The  evalaatioo  of  food  labeUag  is  aa 
ongoing  process.  Should  the  ageaqr 
adopt  tfie  changes  that  it  is  proposing. 
FDA  will  take  special  measures  to 
evaluate  the  Impact  of  the  regolations 
that  it  puts  into  place  and  assess 
whether  ^e  regulations  accomplish  flieir 
goal  of  helping  individuals  to  adiieve  a 
more  healtli^dieL  As  a  part  of  diis 
effort  FtJA  wfll  continue  to  conduct 
national  consumer  surveys  to  measure 
consumer  knowledge  of  nutrition  and 
diet  eensumer  osege  and  imderstaadhig 
of  Butrition  bdbnaation.  and  eonswmer 
needs  for  aotrMoa  iafbnaaticm.  fa 
additioB.  ^tm^  its  Food  Labeling  and 
Pncksgtog  Servey,  FDA  will  moOitOT  ^ 
extent  aad  type  of  aotritioB  iaforoMltoa 
that  is  heiag  provided  ia  the 


Vn.  Proposed  Amendmeots  to  0!h« 
Regulations 

For  eooadstenoy.  FDA  is  pnpoeiag  to 
aoahcr  of  other  ffsffilatioae. 


A.  Sodhan 

Because  the  ageoqr  is  proposii^  to 
r«guin  natritioB  labelipg  on  aiost  food 
products  that  an  Bieamiagful  sources  <tf 
nutrients,  aad  because  sodium  content  is 
a  mandatory  oompooent  of  nutrition 
labeling,  the  regulations  that  permit 
sodium  content  to  be  labeled  in  isolation 
(i.e«  ¥vifhout  fidl  nutrition  lahelirtg)  are 
not  consistent  vrifh  the  regulatory 
scheme  proposed  in  this  document 
Therefore.  FDA  Is  proposing  to  amend 
§§  101.13(a)(5)  and  101.18(b)(3)  by 
removing  references  to  f  lOS-Ot  and  to 
amend  f  lOSJe-to  no  longer  permtt 
sedhaa  ooBteotUbeliBg  wtthoot  Ml 
— Irittoolebdipg.  Aaf  feed  prodaeft. 
Iii(  liiiitoi  fhnsn  sTTsmplrl  t-"*— 
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hitler  thaa  for  those  firms  whose 
products  currently  carry  some  nutrition 
iabeUng  and  may  only  have  to  test  for 
one  at  two  additional  nutrients.  In 
addition,  for  those  who  currently 
provide  nutritional  information  on  food 
labels,  some  nutrients  will  no  longer  be 


and/or  labeling  with  fats  and  oils. 
Manufacturers  have  maintained  that  the 
mandatory  declaration  of  saturated  fatty 
adds  would  cause  then  to  either  (1)  rely 
on  a  single  source  of  fats  or  oils:  or  (2) 
maintain  a  different  label  for  each  oil  or 
combination  of  fats/oils  likely  to  be 


E.  Impact  on  Small  Entities 

This  regulation  exempts  food  products 
bearing  no  nutrition  claim  or 
information  on  the  food  label  or  in 
advertising  sold  by  firms  offering  food 
for  retail  sale,  where  the  firm  has  annual 

I  ewVI  nrm  haao/1  nn 
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paragraph  (h^afpropoeed  I  ftOLa^at  Is 
labeled  wiUi  a  claim  for  sodium  contant 
wffi  be  required  to  bear  tbI  uatilSoa 
labeling. 

RCboleateml 

in  «»  hdsnl  Kegistar  of  Mavotober 
25.  IMB  (51 FR  42584).  FDA  piMohad  a 
prspesal  to  iisiiiiinp  •i'**^' ■"*■■■■*  sad 
fatty  acid  labeU^  «a  feeds  by  aiaeadlng 
tbe  feod  Ikbeliag  cqgulatieas  te  deflna, 
aad  provide  for  the  proper  ase  of.  die 
terott  "cAofeBtero)  free,"  "low 
cholesterol,"  and  "reduced  cholesterol" 
in  the  laheUng  of  foods.  The  ageacy  also 
propased  to  permit  truthful  and 
nofuaisleading  declaratioas  about  tbe 
cholesteral  content  of  foods  and  to 
amend  current  relations  negflfding 
label  declaration  of  the  cholesterol  and 
fatty  acid  content  of  foods. 

n)A  is  publishing  elsewhere  in  (his 
issue  of  the  Federal  Register  a  toaftatWa 
final  regulation  based  on  the  1986 
propoeal  fliet  defines  terms  related  to 
^olesterol  centeat  of  feeds  and  sets 
coadidoRS  fer  fiieir  ase.  However,  dds 
BOlrMea  lelbeliBg  peoposal  wfll  affect 
any  final  rule  based  on  that  touloUvs 
final  regelaSea.  la  that  the  agency  Is 
now  lawpoilag  to  aiake  chofcstssal  and 
satanted  fatty  acid  OBstleat  maadalory 
components  of  mtrltiaa  labeling, 
whemu  die  tentative  fiasi  chf^BOtasal 
kfaeiing  rsgolatiaa  tady  reqnaas  tide 
dadaraltoa  whea  a  dmicstarDl  or  fatty 
add  daki  is  made.  Ia  this  dacBiaeat  tfaa 
agency  is  proposing  only  aiiaiawd 
changes  to  existiag  f  KMJS%  te  be 
consiataat  with  the  petyosad  rhnagsa  la 
S  Uaft  w4th  the  understaadiitt  that  if 
■the  agency  altiaiately  siakes  any 
changes  ia  ( lOlS  that  are  toconoistent 
with  a  final  rule  oacholestaral  aad  iat^r 
add  labeling  (as  yet  to  be  pubHsheri}, 
FDA  intends  to  resolve  those  difiiarences 
where  possible  or  to  request  coBMBent 
on  any  substantive  r^mngp*  required  to 
make  the  two  regulations  consistent 

VOL  FraanqiiaB 

Numerous  comments  at  fee  public 
hearings  and  oa  the  AMHM  soggestod 
that  these  Federsl  aubiCoa  kA>e8^ 
rcgatations  ^eidd  expBdfly  preempt 
any  State  aatrilion  labeling  regulations. 
Ths  pseemption  issae  isosapfex  and 
divisfvs:  whedMr  a  u^otri,  aatfoaal 
.  label  is  aooessary  for  uuiiisaBsrs  aad 
pinniiUf-iMHira  to  farction  lo  Hw 
markelplaee  verses  whedser  Statoa 
shouUbe  fMoaBttad  to  nefairs 
additiaari  iafar— tiaa  far  tiwir 
residenla.  na  iapat  of  Btotos.  as  arai  as 
cons— ers.  baitoasses.  aad  aAar 
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FDA  is  proposliw  several  changas 
afterting  food  pro&ct  labels.  In 
«o(iordance  with  Execufive  Order  122BL 
niA  has  prepared  a  prefiaiinary 
regulatory  iinpact  analysis  (FSLA)  to 
detetBioe  the  fr""fn<r  affects  of  the 
pioposed  rules  to  amend  food  labeling 
regulations  under  21 CFR  Pari  lOLThis 
analysis  also  satisfies  die  requireBaants 
of  the  Rc^uiatoiy  Flexibility  Act  (Pub.  L 
98^54}.  The  PRIA  ia  oa  file  and  may  ba 
reviewed  at  die  DockaU  MaaageBuat 
Branch  (addkess  aboa^ 

Based  oa  prehsdaary  dais.  FDA 
estfaaates  timt  the  propoaed  rales  would 
impose  a  firrt  year  coet  of  $81S  anUicn 
and  recurring  costs  of  about  $80miillBn 
annually.  Ther^bre.  in  aocordaaoe  with 
Executive  Order  12291.  these  rales  ase 
major,  and  dK  agency  arfll  have  to 
deaefap  a  fiael  regulatory  impact 
analysis  (RIA)  before  isMdag  find  roles. 
FDA  specifically  eacoarages  coBBaeots 
from  dw  puUic  oa  die  benefito  end  oests 
of  die  proposed  changes.  Based  OB  ito 
ppsBadaary  aseeesment  dw  agency 
bcUcves  d»t  the  potoaSal  healdi 
beaefits  are  substantial  «id  dnn  justify 
the  costs  assodated  with  maadadag 
nutrition  labeling.  However.  FDA  plans 
to  take  into  consideration  the 
conchtsions  of  die  final  RIA.  as  wefl  as 
all  comments  received  on  therdatlve 
benefits  and  oests  of  the  propased 
changes,  in  developing  any  subsequent 
final  ndes  based  on  these  proposals. 

Because  FDA  is  proposing  several 
related  changes  affectiiig  feed  product 
labels,  which,  if  adopted.  wOl  became 
effective  concurrendy.  the  agency  has 
conrtdered  their  teaibined  economic 
impacts  and.  where  possible,  separated 
out  the  cootributiaa  of  each.  The 
benefits  of  (he  proposad  requirements 
are  increased  health  and  i^luced 
.  search-time  for  coBsumers.llie  casts  of 
the  proposed  rules  will  be  shared  by 
food  manitf actnrers  and  faod  stores  and 
are  grouped  into  five  categories:  (1) 
Administrative  costs;  (2)  lelabeling 
costs:  (3)  testing  costs;  (4)  seduced 
fogredient  Hexibili^  coats;  aad  (S)  food 
store  display  costs. 

A.  Benefits 

The  primary  benefits  of  tbe  prapoeed 
rules  are  improved  hadlh.  These 
beadits  wiU  follow  both  faom 
consumers  being  able  to  choc 

nutritious  diet  baedssclaoi 

aewdy  provided  hrfonaattaa.  aad  faan 
ooasoBiers  bdag  ofifarad  aa  iBcreased 
mobsr  of  aakidoas  pmdaets  by  fizaa 
ompeiiag  to  snppdy  pcadaete  to  a  *-^ 
infooMri  puUcia  addiJaa.  eoosi 
will  not  have  to  rely  on  secondary 


sources  far  a  oinly  a<  Ada 


AldMB^l 

diat  ia^Moasd  heaUk  atalasoaa  bo 
achieve  d«oa^  better  tofemod 
dtotaiy  choioes,  FDA  has  MA  yat 
oom^ated  Ito  sindy  OB  iM 
qMOttficadoa  of  Ais  ^t-dlsease 
relsttonship.  This  stady  is  aaderway, 
however,  end  Ms  resets  wiB  be 
evailsible  before  die  fiael  nde  is  tosaed. 

B.  Costs 

The  two  mejer  groaps  who  wfll  be 
effected  by  this  regwlatien  are  food 
manufacturers  and  food  stores.  Hie 
initiai  one-time  cost  to  diese  affected 
parties  is  estfanated  to  be  approximately 
$315  mfflioiL  fa  addition,  it  is  estimated 
that  the  recuiring  cost  of  diis  legufation 
wfll  be  approximately  ^BO  milfian 
aumafiy.  Tliese  figures  ore  broken 
downta  more  detail  below.  It  should  be 
emphasized  dtat  portions  of  the  cost 
estimates  ere  to  be  considered 
poslinrinary  as  roA  te  currently 
cunductlng  s  labeling  cost  study  whidi 
te  expected  to  be  completed  before  the 
final  rule  is  issued. 

CCatttaPaodlAmufeEtKrea 

The  cost  to  manufacturers  of 
processed  foods  falls  into  four 
categories:  (1)  Administiative  costs;  (2) 
testing  costs;  (3)  relabeling  costs;  and  (C 
reduced  ingredient  flexibility  costs. 

1.  Ateiais^adve  Cocto 

The  adadnistrative  costs  easodated 
with  a  regulation  are  die  dollar  value  of 
the  incremental  administrative  effort 
expended  in  order  to  mmply  with  a 
particular  regulation.  The  admhitetrative 
acdvifies  whidi  are  antidpated  to  be 
undertaken  fa  response  to  a  change  fa  a 
regulation  fadude  identifying  die  policy, 
faterpreting  the  policy,  determining  the 
scope  and  coverage  relative  to  the  firm^ 
product  labels,  f orauilatiag  a  method  for 
fntnpliaimi.  iuid  laanagfagtlie 
compUaace  process. 

It  is  estimated  diat  ^)pNBdBiatefy 
21.000  firms  wiU  be  affected  by  these 
regulations.  FDA  has  no  current 
informerioB  regerdiiv  the  aapiiktde  of 
the  faitial  or  recurring  ads^istedve 
cosU  per  firm.  However  it  te  pisasibls 
that  for  soaw  firms,  adsiiaistrattvsoaate 
may  bs  eoasiderable  givea  die 
complexily  of  te  revised 
isfsifwannts    ftspnrinllT  frrr  ^-^  — '^ 
have  never  previously  sagagsd  ia 
aatriliaaiahnllng 

2.TestfagCosts 

The  value  of  testfag  costs  for  those 
Inas  sAo  have  neaer  suhwtsrtlr 
prov(kfadaBlritiaB  iaiacBwttoB  ortlt  ha 
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cost  of  ooaplytng  widi  dies*  proposad 
regulatifins  to  geaaiaL 

X.  Environmental  impact 


The  t^eacy  has  determiaed  under  21 
CFR  25l4(sKii )  that  this  actioB  is  ol  a 
type  that  dees  notindividusflyor 
MumiJAtiv^v  hflve  ■  BiaiificaBt  effect  ai 
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la  AadeESon.  U  M.V.  IXbUs.PJL  TwkU. 
RS.  MitcbsH  and  RJ.  Bynbeigea.  'Tlutiition 
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higfav  than  for  those  finna  whose 
products  currently  carry  some  nutrition 
labeling  and  may  only  have  to  test  for 
one  at  two  additional  nutrients.  In 
addition,  for  those  who  currently 
provide  nutritional  information  on  food 
labels,  some  nutrients  will  no  longer  be 
required  which  may  partially  ofiset  the 
cost  of  the  new  nutrient  tests. 

FDA  estimates  that  approximately  50 
percent  of  products  are  not  currently 
tested  for  nutrition  information.  The 
initial  incremental  cost  for  products 
whidi  have  never  had  nutrition  labeling 
will  be  the  testing  costs  associated  with 
all  of  the  macronutrients  and 
ibicronutrients  contained  in  the  revised 
label  Estimates  for  the  frequency  of 
testing  were  made  from  assessing 
current  industry  practices.  In  most 
cases,  the  numba  of  analyses  required 
for  the  initial  nutrient  data  base  was 
found  to  be  six.  The  initial  analysis  cost 
associated  with  this  regulation  is 
estimated  to  be  approximately  $140 
million  for  products  wdiich  are  not 
currently  testing  for  nutriton  information 
and  $75  million  for  those  products  which 
are  currently  testing  for  nutrition 
information. 

Recurring  costs  for  analysis  include 
the  same  analytical  costs  as  estimated 
above,  but  the  frequency  of  the  analyses 
differs.  Industry  ii^ormation  indicates 
that  the  number  of  analyses  required  to 
assure  consistency  between  the  nutrient 
content  of  the  product  and  the  nutrition 
label  declaration  can  range  bam  once 
per  year  to  four  times  per  year,  however, 
one  analysis  of  a  composite  of  12 
samples  per  plant  on  an  annual  basis 
was  the  most  frequentiy  dted  practice. 
Recurring  costs  are  reduced  to 
approximately  $23  million  for  products 
vidiich  are  not  currently  nutrition  tested 
and  $8  million  for  products  currently 
nutrition  tested. 

3.  Relabeling  Costs 

Preliminary  estimates  indicate  that 
approximately  21,000  firms  will  have  to 
modiiy  approximately  77JB0O  toad 
labels.  Based  on  available  faiformation  it 
is  estimated  that  the  average  cost  tot  a 
one-color  printing  change  is 
approximately  $1,000  per  label  This 
yidds  an  estimated  one-time  relabeling 
cost  of  $77  million. 

In  addition,  a  recurring  relabeling  cost 
may  occur  if  firms  find  ^t  their  labels 
are  not  consistent  with  their  food 
product  formulations  because  of  normal 
variations  in  raw  materials  over  time. 
Recurring  relabeling  cost  is  estimated  to 
be  apprcndmately  iU  million  annually. 

4.  Reduced  Ingredient  Flexibility  Costs 

Another  possible  and  more  subtle  cost 
of  diis  regulation  ccmcems  the  use  of 


and/or  labeling  with  fats  and  oils. 
Manufacturers  have  maintained  that  the 
mandatory  declaration  of  saturated  fatty 
adds  would  cause  then  to  either  (1)  rely 
on  a  single  source  of  fats  or  oils;  or  (2) 
maintain  a  different  label  for  each  oil  or 
combination  of  fats/oils  likely  to  be 
utilized.  The  manufacturer  could  then 
change  labels  as  the  product  formulation 
changed  in  response  to  price  and 
availability  considerations. 
Manufacturers  have  stated  that  as  they 
change  the  combination  of  fats  and  oils 
in  response  to  market  conditions,  the 
level  of  saturated  fat  may  change  which 
precludes  the  possibility  of  maintaining 
one  label  and  virtually  eliminates  the 
usefidness  of  "and/or"  labeling  for  fat 
and  oils. 

However,  FDA  believes  that  the 
problem  is  less  severe.  Although 
manufacturers  will  not  be  as  flexible  in 
substituting  between  various  oils,  FDA 
believes  that  requiring  the  declaration  of 
only  saturated  fatty  adds  has  retained 
suffident  flexibility  for  manufacturers. 
FDA  believes  that  manufacturers  will  be 
able  to  substitute  between  similar  oils 
which  will  cause  only  minimal  effects  on 
the  costs  (and  subsequent  prices)  of  the 
final  goods. 

D.  Costs  to  Food  Stores 

This  regulation  requires  that  when 
food  is  not  in  packaged  form,  the 
required  nutrition  labeling  information 
shaU  be  displayed  dearly  at  the  place  of 
purchase  either  as  a  counter  card  or  in  a 
booklet  made  available  to  the  consumer 
upon  request  If  the  nutrition  informadon 
is  kept  in  a  binder,  a  notice  must 
prominently  advise  that  nutrition 
information  is  available  upon  request 
Compliance  costs  will  vary  across  food 
stores.  However,  as  an  initial  estimate, 
FDA  estimates  that  this  regulation  will 
affect  approximately  120,000  food  stores 
and  will  cost  approximately  $200  per 
food  store  annually.  Thus.  FDA 
estimates  the  cost  of  displaying 
mandatory  nutrition  labeliq;  in  food 
stores  to  be  approximately  $25  million. 

This  figure  does  not  indude  the  cost 
of  developing  the  nutritional  data  on  the 
affected  products.  As  stated  eariier  in 
this  document  FDA  believes  that  much 
of  this  information  will  be  developed  in 
the  form  of  data  bases,  possibly  by  trade 
assodations.  Further.  FDA  recognizes 
the  problems  inherent  in  the 
development  process  but  believes  the 
advantages  outweigh  the  testing  of 
individual  lots  due  to  regional 
differences,  seasonal  variation,  etc.  The 
agency  does  not  currently  have  data  on 
ihe  costs  of  developing  data  bases  or  the 
number  of  products  for  which  this  would 
be  feasible  and  is  requesting  relevant 
comments. 


E.  Impact  on  Small  Entities 

This  regulation  exempts  food  products 
bearing  no  nutrition  daim  or 
information  on  the  food  label  or  in 
advertising  sold  by  firms  offering  food 
for  retail  sale,  where  the  firm  has  annual 
food  sales  less  than  $500,000  based  on 
an  average  of  the  most  recent  2  yeirs. 

This  regulation  also  provides 
flexibility  in  terms  of  complying  with  the 
mandatory  nutrition  labeling  provisions. 
When  it  is  not  technologically  feasible 
or  some  other  circumstances  make  it 
impracticable  for  firms  to  develop 
adequate  nutrient  profiles  to  comply 
with  the  mandatory  nutrition  labeling 
requirements,  FDA  may  establish  by 
regulation  alternative  means  of 
compliance  or  additional  exemptions  to 
deal  with  the  situation. 

F.  Conclusion 

Based  on  preliminary  data,  FDA 
estimates  that  the  proposed  rules  would 
impose  a  first-year  cost  of  about  $315 
million  and  recurring  costs  of  about  $60 
million  annually,  llierefore,  in 
accordance  with  Executive  Order  12291, 
these  rules  are  major.  To  help  place 
these  costs  in  perspective,  the  estimates 
imply  that  for  each  $100  of  food 
purchased,  the  costs  would  be  about 
$0.11  in  the  first  year  and  about  $0JOZ  in 
each  recurring  year.  On  average,  these 
costs  total  about  $3.15  per  household  in 
the  first  year  and  about  $0.60  per 
household  in  each  recurring  year. 
Although  authoritative  studies  of  the 
value  of  this  biformation  to  consumers 
have  not  yet  been  completed.  FDA 
believes  that  the  overall  health  benefits 
will  exceed  Uiese  costs.  However,  as 
noted  earlier.  FDA  plans  to  take  into 
consideration  the  condusions  of  the 
final  RIA.  as  well  as  all  comments 
received  on  the  relative  benefits  and 
costs  of  the  proposed  changes,  in 
developing  any  subsequent  final  rules 
based  on  tiiese  proposals. 

Also,  in  accordance  with  the 
Regulatory  Flexibility  Act  (Pub.  L  90- 
354).  FDA  certifies  that  because  of  the 
exemptions  and  flexibility  provided, 
these  rules  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities,  induding  small  businesses. 

A  preliminary  regulatory  impact, 
analysis  supporting  these  findings  is  on 
file  and  may  be  seen  at  the  Dockets 
Management  Branch  (address  above). 
FDA  requests  that  any  interested 
parties,  induding  food  manufacturers, 
food  retailers,  trade  assodations.  health 
professionals,  consumers.  et&,  submit 
any  additional  Information  regarding  the 
vaUdity  of  these  cost  estimates  or  the 
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Dietery  foods.  Food  grades  and 
standards.  Infants  and  children. 
Nutrition,  Reporting  and  recordkeeping 
requirements. 

Therefore,  under  the  Federal  Food, 


(3)  Solldtation  of  requests  for 
nutrition  information  by  a  statement 
"?at  nutrition  information  write  to 

"  on  the  label  or  in  the 

labeling  or  advertising  for  a  food,  ex 
providing  such  information  in  a  direct 
written  reply  to  a  soUdted  or  unsolidted 


carbohydrate  portion'  of  the  food  The 
nondigestible  dietary  fiber  wiU  be 
determined  by  the  method  'Total 
Dietary  Fiber  in  Foods.  Enzymatic 
Gravimetric  MeUiod.  First  Action."  in 
the  Journal  of  the  Association  of  Official 
Analytical  Chemists  QAOAQ.  68:399. 
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die  statement  of  saturated  fatty  add 
content 

(B)  "Calories  from  unsaturated  fatty 
adds"  at  "Calories  from  unsaturated": 
A  statement  of  the  caloric  content 
derived  firom  tmsaturated  fatty  adds  as 
defined  in  paragraph  (c)(4)(ii)  of  this 

marMnn   Tkia  atafefTinnt  ahflll  he 


be  indented  and  expressed  as  grams  per 
serving  to  the  nearest  gram,  except  that 
if  a  serving  (portion)  contains  less  tiian  1 
gram,  the  statement  "Contains  less  than 
1  gram"  or  "less  than  1  gram"  may  be 
used  as  an  alternative. 

(ii)  "Unsatiirated  fatty  add  content," 
"Unsatiirated  fatty  add,"  or 


5  milligrams  of  diolesterol  per  serving 
(portion),  die  content  may  be  stated  a« 
"less  than  5  milligrams." 

(6)  "Carbohydrate  content"  or 
"Carbohydrate":  A  statement  of  tite 
number  of  grams  of  total  digestible 
carbohydrate  hi  a  serving  (portion) 
expressed  to  the  nearest  gram,  except 
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XtCmPertlOS 

Dietary  foods,  Food  grades  and 
ttandatds,  Infanti  and  children. 
Nutrition.  Reputing  and  recordkeeping 
requirements. 

Therefore,  under  the  Federal  Food. 
Drug,  axul  Cosmetic  Act  and  undw 
authority  delegated  to  the  Commissioner 
of  Food  and  E^ugs,  it  is  proposed  diat  21 
CTR  parts  101  and  105  be  amended  as 
CdOows: 

PART  101-FOOO  LABEUNQ 

1.  The  authority  citation  for  21 CFR 
part  101  continues  to  read  as  follows: 

AaHMrily:  Sees.  4.  B.  e  of  the  Fair  Packaging 
and  UbeU^  Act  (IS  U^C  1453. 1461 1456): 
sacs.  201. 301. 402, 403. 409, 701  of  die  Federal 
Food.  Drag,  and  Cosmetic  Act  (21  U&C  321. 
331, 342, 343, 348. 371). 

11014   [Awsndadl 

2.  Section  101.3  Identity  labeling  of 
food  in  packaged  form  is  amended  in 
paragraph  (e)(4)(ii)  by  removing 

"S 101  J(c)(7Kiv)'*  and  replacing  it  with 
"1 101  J(c)(10)(ivr. 

3.  Section  101.9  is  revised  to  read  as 
follows: 

fMU   Nutrition  labelns  of  food 

(a)  Nutrition  information  relating  to 
food  shall  be  provided  for  all  products 
that  are  meaiiingful  sources  of  calories 
or  nutrients,  or  whose  label,  labeling,  or 
advertising  contains  a  nutrition  claim  or 
any  other  nutrition  information,  in 
conformance  with  the  requirements  of 
this  section  unless  an  exenq>tion  is 
provided  for  the  product  in  paragraph 
(h)  of  this  section.  A  product  shall  be 
considered  a  meaningful  source  of 
nutrients  or  calories  tf  it  contains  2  or 
more  percent  of  the  Reference  Daily 
Intaka  (RDI)  per  serving  (portion)  for 
protein  (see  paragraph  (c)(7](iii)  of  this 
sectitm),  vitMnin  A.  vitamhi  C,  iron,  or 
caldum  (see  paragraph  (c)(10Kiv)  of  this 
section):  provides  more  than  40  calories 
per  serving  (portion)  or  mora  than  04 
calories  per  gram  (g).  as  consumed;  or 
contains  more  than  35  mUUgrams  (mg)  of 
sodium  per  serving  (portion). 

(1)  When  food  is  in  package  form,  the 
requbvd  nutrition  labeling  ioionnation 
shall  appear  on  the  label  fai  the  format 
specified  in  this  section. 

(2)  When  food  is  not  in  padiage  lam, 
die  required  nutrition  labding 
information  shall  be  displayed  dearly  at 
the  point  of  purchase  (e.g.,  on  a  counter 
card.  sign,  tag  affixed  to  the  product,  or 
some  other  appropriate  device). 
Alternatively,  the  required  informatioa 
may  be  i^ced  in  a  booklet,  kxise-leaf 
binder,  or  other  appropriate  format  that 
is  available  at  die  point  of  pordiase. 


(3)  Solicitation  of  requests  for 
nutrition  information  by  a  statement 
Tot  nutrition  information  write  to 

"  on  the  label  or  in  the 

labeling  or  advertising  for  a  food,  ex 
providing  such  information  in  a  direct 
written  reply  to  a  solicited  or  unsolicited 
request,  does  not  subject  the  label  or  the 
labeling  of  a  food  exempted  under 
paragraph  (h)  of  this  section  to  the 
requirements  of  this  section  if  the  reply 
to  the  request  conforms  to  the 
requirements  of  this  section. 

(4)  If  any  vitamin  or  mineral  is  added 
to  a  food  so  that  a  single  serving 
provides  50  percent  or  more  of  the  RDI 
for  the  age  group  for  which  the  product 
is  intended,  as  specified  in  paragraph 
(c)(10)(iv)  of  this  section,  of  any  one  of 
the  added  vitamins  and/or  minerals, 
unless  such  addition  is  permitted  or 
required  in  other  regulations,  e.g.,  a 
standard  of  identity  or  nutritional 
quality  guideline,  or  is  otherwise 
exempted  by  the  Commissioner,  the 
food  shall  be  considered  a  food  for 
special  dietary  use  within  the  meaning 
of  §  105.3(a](l)(iii)  of  this  chapter. 

0>)  [Reserved]. 

(c)The  declaration  of  nutrition 
information  on  the  label  and  in  labeling 
shaU  contain  the  following  information 
except  for  that  which  is  voluntary  as  set 
forth  in  this  paragraph  in  the  following 
order,  using  the  headings  specified,  and 
displayed  with  equal  type  size,  under 
the  overall  heading  of  "NUTRITION 
INFORMATION  PER  SERVING 
(PORTION)."  Alternatively,  the  terms 
•TER  SERVING  (PORTION)"  may  be 
placed  directly  below  the  terms 
"NUTRITION  INFORMATION." 

(1)  "Serving  (portion)  size":  A 
statement  of  the  serving  (portion)  size. 

(2)  "Servings  (portions)  per 
container":  l^e  number  of  servings 
(portions)  per  container. 

(3)  "Caloric  content"  or  "Calories":  A 
statement  of  the  caloric  content  per 
serving  (portion],  expressed  to  the 
nearest  5-calorie  increment  up  to  and 
including  50  calories,  and  10-calorie 
increment  above  SO  calories.  Energy 
content  per  serving  (portion)  may  also 
be  expressed  in  Kilojoule  units,  added  in 
parentheses  immediately  following  the 
statement  of  die  caloric  content  Caloric 
content  may  be  determined  by  the 
Atwater  method  as  described  in  AX. 
Merrill  and  BJC  Watt.  "Energy  Value  of 
Food»-Basis  and  Derivation,"  USDA 
Handbo<A  74  (1955).  Caloric  content 
also  may  be  calculated  on  the  basis  of  4, 
4,  and  9  calories  per  gram  for  protein, 
carbohydrate,  and  fat  respectively, 
except  dial  die  total  dietary  fiber  shall 
be  subtracted  from  the  total 
carbohydrate  content  befne  cakolatiaa 
of  the  calories  contributed  by  the 


carbohydrate  portion'  of  the  food  The 
nondigestible  dietary  fiber  wiU  be 
determined  by  the  method  "Total 
Dietary  Fiber  in  Foods,  Enzymatic 
Gravimetric  Mediod.  First  Action,"  in 
the  Journal  of  the  Association  of  Official 
Analytical  Chemists  OAOAC),  65:399, 
1985,  as  amended  in  )AOAC  69:370 1986 
and  as  modified  in  ]AOAC  71:1017. 198& 
Both  methods  mentioned  in  paragraph 
(c)(3)  of  this  section  are  incorporated  by 
reference  hi  accordance  widi  5  U.S.C 
552(a).  Copies  of  both  methods  are 
available  from  the  Division  of  Nutrition. 
Center  for  Food  Safety  and  Applied 
Nutrition  (HFF-260).  Food  and  Drug 
Administration,  200  C  St  SW^ 
Washington.  DC  20204,  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  1100  L  St  NW..  Washington. 
DC 

(i)  "Calories  from  fat":  A  statement  of 
the  caloric  content  derived  from  the 
total  fat  content  of  the  food  per  serving 
(portion),  expressed  to  the  nearest  5- 
calorie  increment  up  to  and  including  50 
calories,  and  10-calorie  increment  above 
50  ctdories,  except  diet  label  declaration 
of  "calories  from  fat"  information  is  not 
required  on  products  that  contain  less 
than  one  gram  fat  in  a  serving  (portion). 
This  statement  shall  be  indented  under 
the  statement  of  calories,  or, 
alternatively,  calories  from  fat  may  be 
declared  adjacent  to  the  statement  of  fat 
content  and  aligned  with  the  statement 
of  total  calories,  in  a  column  headed 
"Calories."  If  "Calories  from  fat"  U  not 
required  and,  as  a  result  not  declared, 
the  statement  "Not  a  significant  source 
of  calories  bom  fat"  shall  direcdy  follow 
the  dedaration  of  sodium  (or  potassium 
if  dedared)  in  die  same  type  size. 

(ii)  "Calories  from  saturated  fatty 
adds,"  "Calories  from  unsaturated  fatty 
adds,"  "Calories  from  carbohydrate," 
and  "Calories  from  protein"  (Voluntary): 
A  statement  of  the  caloric  content 
derived  bom  a  serving  (portion)  of  any 
one  or  more  of  the  following 
components  may  be  dedared 
vohmtarlly:  saturated  fatty  adds, 
unsaturated  fatty  adds,  total 
carbohydrate,  and  protein.  Caloric 
values  shall  be  expressed  to  the  nearest 
5.calorie  increment  up  to  and  induding 
50  calories  and  10-calorie  increment 
above  50  calories. 

(A)  "Calories  bom  saturatedfatty 
adds"  or  "Calories  frtnn  saturated":  A 
statement  of  the  caloric  content  derived 
from  saturated  fatty  adds  as  defined  in 
parapai^  (c)(4)(i)  of  diis  section.  This 
statement  shall  be  indoited  under  the 
statement  of  calories  from  fat  or 
alternatively  the  calories  from  saturated 
fatty  adds  may  be  declared  adjacent  to 


die  statement  of  saturated  fatty  add 
content 

(B)  "Calories  from  unsaturated  fatty 
ad(!b"  or  "Calories  &t>m  unsaturated": 
A  statement  of  the  caloric  content 
derived  from  unsaturated  fatty  adds  as 
defined  in  paragraph  (c)(4](ii)  of  this 
section.  This  statement  sh^  be 
hidented  under  the  statement  of  calories 
from  saturated  fatty  adds,  or 
alternatively  the  c^ories  from 
unsaturated  fatty  adds  may  be  dedared 
adjacent  to  the  statement  of  unsaturated 
fatty  add  content 

(C)  "Calories  bom  carbohydrate":  A 
statement  of  die  caloric  content  derived 
from  total  carbohydrate  as  calculated  in 
paragraph  (c)(e]  of  this  section.  This 
statement  shdl  be  indented  under  the 
statement  of  calories  from  fat  saturated 
fatty  adds,  or  unsaturated  fatty  adds, 
as  appropriate;  or  alternatively  calories 
frt>m  carbohydrate  may  be  dedared 
adjacent  to  the  statement  of 
carbohydrate  content  and  aligned  with 
the  statement  of  total  calories,  in  a 
column  headed  "Calories." 

(D)  "Calories  from  protein":  A 
statement  of  the  caloric  content  derived 
from  protein  as  calculated  in  paragraph 
(c)(7)  of  this  section.  This  statement 
shall  be  indented  under  the  statement  of 
calories  from  fat  saturated  fatty  acids, 
unsaturated  fatty  adds,  or 
carbohydrate,  as  appropriate;  or 
alternatively  calories  from  protein  may 
be  declared  adjacent  to  the  statement  of 
protein  content  and  aligned  with  the 
statement  of  total  calories,  in  a  column 
headed  "Calories." 

(4)  "Fat  content"  or  "Fat":  A 
statement  of  the  number  of  grains  of 
total  fat  in  a  serving  (portion]  expressed 
to  the  nearest  gram,  except  that  if  a 
serving  (portion)  contains  less  than  1 
gram,  the  statement  "Contains  less  than 
1  gram"  or  "less  than  1  gram"  may  be 
used  as  an  alternative. 

(i)  "Saturated  fatty  add  content" 
"Saturated  fatty  add,"  or  "Satiirated":  A 
statement  of  die  number  of  grams  of 
saturated  fatty  add  in  a  serving 
(portion)  calculated  as  taiglycerides  and 
defined  as  the  sum  of  lauric  myristic, 
palmitic  and  stearic  adds,  except  that 
label  declaration  of  saturated  fatty  add 
content  information  is  not  required  for 
'  products  that  contain  less  than  1  gram  of 
fat  in  a  serving  if  no  claims  are  made 
-  about  fat  or  cholesterol  content  and  if 
"calories  bom  saturated  fatty  acids"  is 
not  declared.  If  a  statement  of  the 
saturated  fatty  add  content  is  not 
required  and,  as  a  result  not  dedared. 
the  statement  "Not  a  significant  source 
of  saturated  fatty  add"  shall  direcdy 
follow  the  declaration  of  sodium  (or 
potassium  if  declared)  in  the  same  type 
size.  Saturated  fatty  add  content  shall 


be  faidented  and  expressed  as  grams  per 
sendng  to  the  nearest  gram,  except  that 
if  a  serving  (portion)  contains  less  than  1 
gram,  the  statement  "Contains  less  than 
1  gram"  or  "less  than  1  gram"  may  be 
used  as  an  alternative. 

(ii)  "Unsaturated  fatty  add  content" 
"Unsaturated  fatty  add."  or 
"Unsaturated"  (Voluntary):  A  statement 
of  the  number  of  grains  of  unsaturated 
fatty  add  in  a  serving  (portion) 
calculated  as  triglycerides  and  defined 
as  the  sum  of  all  polyunsaturated  and 
monounsaturated  fatty  adds  (both  cis 
and  trans  isomers)  may  be  dedared 
voluntarily,  except  that  when  a  daim  is 
made  on  the  label  or  in  labeling  about 
fatty  add  or  cholesterol  content  or  when 
"calories  fatim  unsaturated  fatty  add"  is 
.  dedared.  label  dedaration  shall  be 
required.  Alternatively,  separate 
statements  may  be  dedared  for 
polyunsaturated  and  monounsaturated 
fatty  adds,  except  that  if  a  daim  is 
made  on  the  label  or  in  labeling  about  a 
particular  type  of  unsaturated  fatty  acid, 
separate  statements  shall  be  declared  as 
follows  in  lieu  of  the  collective  term 
"Unsaturated": 

(A)  "Polyunsaturated  fatty  add"  or 
"Polyunsaturated":  A  statement  of  the 
number  of  grams  of  polyunsaturated 
fatty  adds  defined  as  c/ftc/s-mediylene- 
interrupted  polyunsaturated  fatty  adds, 
indented  and  expressed  as  grams  per 
serving  to  the  nearest  gram,  except  that 
if  a  serving  (portion)  contains  lees  than  1 
gram,  the  statement  "Contains  less  than 
1  gram"  or  "less  than  1  gram"  may  be 
used  as  an  alternative;  and 

(B)  "Monounsaturated  fatty  add"  or 
"Monounsaturated":  A  statement  of  the 
number  of  grains  of  monounsaturated 
fatty  adds  defined  as  cis- 
monounsaturated  fatty  adds,  indented 
and  expressed  as  grams  per  serving  to 
the  nearest  gram,  except  that  if  a  serving 
(portion)  contains  less  than  1  gram,  the 
statement  "Contains  less  than  1  gram" 
or  "less  than  1  gram"  may  be  used  as  an 
alternative. 

(5)  "Cholesterol  content"  or 
"Cholesterol":  A  statement  of  die 
cholesterol  content  in  a  serving  (portion] 
expressed  in  »nilligmin«  to  the  nearest  5- 
milligram  increment  except  that  label 
declaration  of  cholesterol  information  is 
not  required  for  products  that  contain 
less  than  2  milUgrmns  diolesterol  in  a 
serving  (portion)  and  make  no  daim 
about  fat  fatty  adds,  or  cholesterol 
content  or  such  products  may  state  the 
cholesterol  content  as  zero.  If 
cholesterol  content  is  not  required  and, 
as  a  result  not  dedared,  the  statement 
"Not  a  significant  source  of  cholesterol" 
shall  direcdy  follow  die  dedaration  of 
sodium  (or  potassium  if  declared]  in  the 
same  type  size.  If  die  food  contains  2  to 


5  milligrams  of  diolesterol  per  serving 
(portion),  die,  content  may  be  sUted  as 
"less  than  5  milligrams." 

(6)  "Carbohydrate  content"  or 
"Carbohydrate":  A  statement  of  die 
number  of  grams  of  total  digestible 
carbohydrate  in  a  serving  (portion) 
expressed  to  the  nearest  gram,  except 
that  if  a  serving  (portion)  contains  less 
than  1  gram,  the  statement  "Contains 
less  than  1  gram"  or  "less  than  1  gram" 
may  be  used  as  an  alternative. 
Cart>ohydra(e  content  shall  be 
calculated  by  subtraction  (as  described 
in  A.  L  Merrill  and  E  K.  Watt  "Energy 
Value  of  Foods— Basis  and  Derivation." 
USDA  Handbook  74  (1955)  which  U 
incorporated  by  reference  in  accordance 
widi  5  U.S.C.  552(a)).  Copies  of  die 
reference  may  be  obtained  from  the 
Division  of  Nutrition.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-280). 
Food  and  Drug  Administration,  200  C 
Street  SW..  Washington,  DC  20204,  or 
available  for  inspection  at  the  Office  of 
die  Federal  Register.  1100  L  Street  NW„ 
Washington,  DC 

(i)  "Complex  carbohydrate  content"  or 
"Complex  carbohydrate" 
(VOLUNTARY):  A  statement  of  die 
number  of  grams  of  digestible  complex 
carbohydrate,  defined  as  starches  and 
dextrine,  may  be  declared  voluntarily, 
except  that  when  a  daim  is  made  about 
complex  carbohydrate,  label  declaration 
shall  be  required.  The  amount  of 
complex  cariwhydrate  shall  be  hidented 
and  expressed  to  the  nearest  gram, 
except  that  if  a  serving  (portion] 
contains  less  than  1  gram,  the  statement 
"Contains  less  dian  1  gram"  or  "less 
than  1  gram"  may  be  used  as  an 
alternative. 

(U)(A)  "Sugars  content"  or  "Sugars" 
(VOLUNTARY):  A  statement  of  die 
number  of  grams  of  sugars  in  a  serving 
(portion)  may  be  declared,  except  diet 
when  a  daim  is  made  on  the  label  or  in 
labeling  about  sugars  or  sugar  alcohol 
content  it  shall  be  required  in  nutrition 
labeling.  Sugars  shall  be  defined  as  die 
sum  of  all  free  mono-  and 
oligosaccharides  through  four 
saccharide  units  (such  as  glucose, 
frudose.  ladose,  sucrose,  and  glucose 
polymers  up  to  four  saccharide  units) 
and  their  derivatives  whose  use  in  the 
food  is  approved  by  die  Food  and  Drug 
Administration  (FDA)  or  is  generally 
recognized  as  safe  that  have  similar 
sweetening,  nutiitional,  and  metabolic 
effecta  (such  as  sugar  alcohols).  Sugars 
content  shall  be  indented  and  expressed 
to  the  nearest  gram,  except  that  if  a 
serving  (portion)  contains  less  than  1 
gram,  die  statement  "Contains  less  dian 
1  gram"  or  "less  dian  1  gram"  may  be 
used  as  an  alternative. 


(B)  "Sugar  akobol  content"  or  "Sugar 
ateohol"  (VCMAJNTARY):  A  statemant  of 
die  number  of  grams  of  sugar  alcohob  in 
■  serving  (portion)  may  be  dedared 
Tdcnstarfly  ob  the  labd,  excrat  that 
when  a  claim  is  made  on  the  label  or  In 
labeUag  aboat  sugar  alcohol  or  sugars 


paragraph  (cX3)  of  diis  section.  These 
methods  are  incoiporated  by  reference 
tn  accordance  with  5  U.S.C  552(a). 

Copies  are  available  bom  the  Division 
of  Nutrition,  Center  for  Food  Safety  and 
Applied  Nutiition  (HFF-260),  Food  and 
Drag  Administration.  200  C  Street  SW., 


«Lx»«^^««  ru^  ft/vftxA 


■  aaralloKlA  ff\r 


casefaL  When  such  a  dedaration  is 
provided,  it  shall  be  placed  on  the  label 
adjacent  to  the  statement  of  grams  of 
protein. 

(ii)  The  "corrected  amoimt  of  protein 
(gram)  per  servfaig  (portion)"  is  equal  to 
the  actual  amount  of  protein  (gram)  per 
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pregnant  women  and  for  lactating 
women  shall  be  declared  separately  on 
foods  represented  or  purported  to  be  for 
use  by  both  pregnant  and  lactating 
women.  Wfhen  such  dual  dedaration  is 
used  on  any  label,  it  shall  also  be 
induded  in  all  labeling,  and  equal 

akall  Via  n{i/An  fn  VlTktK 


food  componento  for  which  DRVs  are 
given  in  paragraph  (c)(ll](i]  of  diis 
section  may  be  dedared  voluntarily. 
foUowed  by  a  statement  of  die  DRV  for 
each  component  When  this  information 
is  induded  in  nutrition  labeling,  the 
percent  and  DRV  shall  be  declared  for 
fnt.  maturated  fattv  acids,  cholesterol 


two  or  mora  food  produds  are  simply 
combined  together  in  such  a  manner 
that  no  outer  container  is  used,  or  no 
outer  label  is  available,  each  produd 
shall  have  ite  own  nutrition  information, 
e.g.,  two  boxes  taped  togedier  or  two 
cans  combined  in  a  dear  plastic 
overwrap. 
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(B)  "Sugar  akohol  coDtant"  or  "Sugar 
aloohol"  (VOLUNTARY):  A  ttatamant  of 
the  number  (rf  grams  of  flogar  alcoholi  in 
a  serving  (portion)  may  be  declared 
vohmtarOy  on  the  labdL  except  that 
when  a  claim  is  made  on  the  labd  or  in 
labeling  aboot  sugar  alcohol  or  sugars 
when  sugar  alcohols  are  inesent  in  the 
food,  sugar  ala>hoI  content  shaD  be 
declared.  For  nutrition  labeling 
purposes,  sugar  alcohols  are  defined  as 
the  sum  of  mannltol  sorbitol,  xvbtoL 
and  any  other  sugar  alcoh(ds  whose  use 
in  dM  food  is  approved  by  FDA  or  is 
genen^  reco^iized  as  safe  and  that 
meet  die  definition  of  sugars  as 
described  in  paragrai^  (cH8P)(A)  of 
this  section.  Sugar  alcohol  content  shall 
be  indented  under  sugars  content  and 
expressed  to  the  nearest  gram,  except 
that  tf  a  serving  (portion)  contains  less 
than  1  gram,  the  statement  "Contains 
less  than  1  gram"  or  "less  than  1  gram" 
may  be  used  as  an  alternative. 

(iii)  "Fiber  content"  or  'Rber":  A 
statement  of  die  number  of  grams  of 
total  dietary  fiber  in  a  serving  (portion), 
expressed  to  the  nearest  gram,  except 
tibat  If  a  serving  (portion)  contains  less 
than  1  gram,  declaration  erf  dietary  fiber 
is  not  required  or.  ahematively,  the 
stataowDl  "Contains  less  than  1  gram" 
or  "leas  ttan  1  gram"  may  be  used.  If 
dietary  fiber  content  is  not  required  and 
as  a  resah,  not  declared,  the  statement 
"Not  a  signiflcant  source  of  fiber"  riiall 
directly  follow  the  declaration  of  so<fiam 
(or  potasshmi  if  declared)  in  the  same 
type  size. 

(A)  Sohible  and  insohible  fiber 
(VOLUtTTARf}:  A  statement  <rf  dte 
numbCT  of  grams  of  sohiUe  and 
insohible  dietary  Bbee  in  a  serving 
(portion)  may  be  declared  voluntarily 
except  diat  when  a  claim  is  made  on  the 
label  or  in  labeling  about  either  type  of 
fiber,  label  declaration  of  both  types 
shall  be  required  as  follows: 

(i)  "Sohible  fiber":  A  statement  of  the 
nund>er  of  grams  of  sduble  dietary  fiber, 
indented  and  expressed  to  the  nearest 
gram,  except  that  if  s  serving  (portion) 
cmtains  less  than  1  gram,  the  statemmt 
"Contains  less  than  1  gram"  or  "less 
than  1  gram"  may  be  used  as  an 
alternative,  and 

(^  "Insohible  fiber":  A  sUtement  of 
the  number  of  grams  of  insoluble  dietary 
fiber,  indented  and  expressed  to  the 
nearest  gram  except  that  if  a  serving 
(portion)  contains  less  than  1  gram,  the 
statement  "Contains  less  than  1  gram" 
or  "leas  than  1  gram"  may  be  used  as  an 
ahamative. 

(B)  Total  dietary  fiber,  scrfuble  and 
insoluble,  content  shaQ  be  determined 
by  the  modified  method  Car  total  dietary 
fiber  in  foods,  enzymatic  gravimetric 
method,  in  )AOACl968.  as  described  In 


paragraph  (cK3)  of  this  section.  These 
m<>th^t  are  incoiporated  by  reference 
in  accordance  with  5  U.S.C  552(a). 

Cof^  are  available  from  the  Division 
of  Nutrition,  Center  for  Food  Safety  and 
Applied  Nutrition  (HFF-260).  Food  and 
Drag  Administration.  200  C  Street  SWn 
Washington.  DC  20204,  or  available  for 
inspection  at  the  Office  of  the  Federal 
Renter,  1100  L  Street  NW.. 
Washington,  DC 

(7)  "Protein  content"  or  "Protein":  A 
statement  of  the  number  of  grams  of 
protein  in  a  serving  (portion),  e^qtressed 
to  the  nearest  gram,  except  that  if  a 
serving  (portion)  contains  less  than  1 
gram,  the  statement  "Contains  less  than 
1  gram"  or  "less  than  1  gram"  may  be 
used  as  an  alternative.  When  the  protein 
in  foods  represented  or  purported  to  be 
for  adults  and  children  4  or  more  years 
of  age  has  a  protein  quality  value  that  is 
less  than  20  percent  of  casein  or  in  foods 
represented  or  purported  to  be  for 
infants  or  children  under  4  years  of  age 
has  a  protein  quality  that  is  less  than  40 
percent  of  casein,  the  protein  content 
statement  shall  be  modified  by  an 
adjacent  statement  "not  a  significant 
source  of  iHOtein"  regardless  of  the 
actual  amount  of  protein  present 
Protein  content  may  be  calculated  on 
the  basis  of  the  factor  of  0.25  times  the 
nitrogen  content  of  the  food  as 
determined  by  the  appropriate  method 
of  analysis  as  given  in  the  current 
edition  of  the  Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists,  w^uch  is 
incorporated  by  reference,  except  when 
the  offidd  procedure  for  a  qpedfic  food 
requires  another  factor.  Copies  may  be 
obtained  bom  the  Association  of 
Official  Analytical  Chemists,  2200 
Wilson  Blvd.,  Suite  40a  Arlingtcm,  VA 
22201-3301,  or  may  be  examined  at  the 
Office  of  the  Fed^al  Register.  1100  L  St 
NW.,  Washington,  DC 

(i)  A  statement  of  the  corrected 
amount  of  protein  per  serving,  as 
determined  in  paragraph  (c)(7)(ii)  of  this 
section,  calculated  as  a  percentage  of 
the  RDI  for  protein  and  expressed  as 
'Tercent  of  Daily  Vahie,"  may  be  placed 
on  the  label  except  that  such  a 
statement  ahail  be  given  if  a  protein 
claim  is  made  for  the  product  or  if  the 
product  is  represented  or  purported  to 
be  for  use  by  infants  or  children  under  4 
years  of  age.  The  percentage  of  the  RDI 
for  protein  shall  not  be  dedared  if  the 
food  is  represented  or  purpmted  to  be 
for  use  by  adults  and  diildren  4  or  more 
years  of  age,  and  the  proteid  quality 
value  is  1ms  than  20  percent  of  casein, 
or  if  the  food  is  represented  or  purported 
to  be  for  use  by  iiiants  or  chikben 
under  4  years  of  age,  and  the  protein 
quattty  vahia  is  Urn*  than  40  percent  of 


caseia  When  sudi  a  dedaration  is 
provided,  it  shall  be  placed  on  the  label 
adjacait  to  the  statement  (A  grams  of 
protein. 

(ii)  The  "corrected  amoimt  of  protein 
(gram)  per  servfaig  (portioa)"  is  equal  to 
the  actual  amount  of  protein  (gram)  per 
serving  (porti<m)  multiplied  by  the 
relative  protein  quality  value.  The 
relative  protein  quaUty  value  shall  be 
determined  by  dividing  the  subject  food 
protein  quality  value  by  die  protein 
quality  value  for  casein.  If  the  protein 
quality  value  of  the  sulked  food  is  equal 
to  or  greater  than  the  protein  quality 
value  of  casein,  the  relative  vafaie  ^lall 
be  set  at  1. 

(iii)  [Reserved]. 

(8)  "Sodium  content"  or  "Sodium":  A 
statement  of  the  number  of  milligrams  of 
soitium  in  a  specified  serving  (portion) 
of  food  expressed  as  zero  m^en  the 
serving  (portion)  ctmtains  less  than  5 
milligrams  of  sodium,  to  the  nearest  S- 
milligram  increment  when  the  serving 
(portion)  contains  5  to  140  milligrams  of 
sodium,  and  to  the  nearest  lO-milhgram 
increment  when  the  serving  (portion) 
contains  greater  than  140  milligrama. 

(9)  "Potassium  content"  or 
"Potasshmi"  (VOLUNTARY):  A 
Statement  of  the  number  of  milligrams 
of  potassimn  in  a  specified  serving 
(portion)  of  food  may  be  dedared 
voluntarily,  except  diet  when  a  daim  is 
made  about  potassium  content  label 
dedaration  shall  be  required.  Potasshim 
content  shall  be  expressed  as  zero  when 
the  serving  (portion)  contains  less  than  5 
milligrams  of  potassium,  to  the  nearest 
6-milligram  increment  when  the  serving 
(portion)  contains  leas  than  or  equal  to 
140  minigramn  of  potasslum,  and  to  the 
nearest  lO-milligram  increment  when  the 
serving  (portion)  contains  more  than  140 
milligrams. 

(10)  Under  the  heading  "Percent  of 
Daily  Value":  A  statement  of  the  amount 
per  serving  (portion)  of  the  vitamins  and 
minerals  as  described  in  this  paragraph, 
expressed  as  a  percent  of  the  RDL 

(i)  For  purposes  of  declaration  of 
Percent  of  DaDy  Value,  foods 
represented  or  purported  to  be  for  use 
by  infants,  children  liess  than  4  years  of 
age,  pregnant  women,  or  lactating 
women  shall  use  the  RDFs  in  paragraph 
(c)(10)(iv)  of  this  section  that  are 
specified  for  the  intended  group.  For 
foods  represented  or  purported  to  be  for 
use  by  both  infants  and  children  under  4 
years  of  age,  the  Percent  of  Daily  Value 
shall  tte  presented  by  separate 
declarations  based  on  tlM  RDI  vahies  for 
infants  from  birth  to  12  months  erf  age 
and  for  children  under  4  years  of  age. 
Similarly,  the  Percent  of  Daily  Vahie 
based  on  both  the  RDI  values  tot 
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22aiB-«301.  or  cvailaUa  fior  ioqwcttoa 
at  dM  OfBca  (tf  the  Fedaral  Rsf^ster. 
1100  L  St  NW,.  Washington,  DC 

(S)  Two  classes  (rf  nutrients  ere 
defined  far  puipoees  <rf  complianoe; 

(i)  Class  L  Added  nutrients  in  fortified 
or  fabricated  foods. 

#9s«  ^<t n   %ff.A— _— n ■ 


Applied  Nutrition  has  agreed  to  all 
aspects  of  the  data  base  in  writing.  The 
approval  will  be  granted  where  a  dear 
need  is  presented  (e.g.,  fresh  produce 
and  seafood).  Approvals  will  be  in  effect 
for  a  limited  time,  e.gn  10  years,  and  will 
be  eligible  for  renewal  in  the  absence  of 


(i)  Self-aervice  food  bare  (e.g..  salad 
bars),  or 

(U)  BeUnd  delicatessen  or  bakery 
counters. 

(4)  Foods,  other  than  infest  formula, 
represented  or  purported  to  be 
specifically  for  infants  and  toddlers  lest 
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pregnant  women  and  for  lactating 
women  shall  be  dedared  separately  on 
foods  represented  or  purported  to  be  for 
use  by  both  pregnant  and  lactating 
women.  When  such  dual  dedaration  is 
used  on  any  label  it  shall  also  be 
induded  in  all  labeling,  and  equal 
prominence  shall  be  given  to  both 
values  in  all  such  labeling.  All  other 
foods  shall  use  the  RDI  for  adults  and 
children  4  or  more  years  of  age. 

(ii)  The  declaration  of  vitamins  and 
minerals  as  a  percent  of  the  RDI  shall 
indude  vitamin  A,  vitamin  C  caldum, 
and  iron,  in  that  order,  and  shall  indude, 
any  of  the  other  vitamins  and  minerals 
listed  in  paragraph  (c](10)(iv)  of  this 
section  when  they  are  added  as  a 
nutrient  supplement  or  when  a  daim  is 
made  about  them.  The  declaration  may 
also  include  any  of  the  other  vitamins 
and  minerals  listed  in  paragraph 
(c)(10)(iv)  of  this  section  when  they  are 
naturaUy  occurring  in  the  food.  The 
additional  vitamins  and  minerals  shall 
be  listed  in  the  order  established  in 
paragraph  (c)(10)(iv)  of  this  section. 

(iii)  T^e  percentages  shall  be 
expressed  in  2-percent  increments  up  to 
and  including  the  10-percent  levfel  5- 
percent  increments  above  10  percent 
and  up  to  and  including  the  50-percent 
level  and  10-percent  increments  above 
the  50-percent  level.  Vitamins  and 
minerals  present  in  amounts  less  than  2    ■ 
percent  of  the  RDI  are  not  required  to  be 
dedared  in  nutrition  labeling  but  may  be 
declared  by  a  zero  or  by  the  use  of  an 
asterisk  that  refers  to  another  asterisk 
that  is  placed  at  the  bottom  of  the  table 
'  and  that  is  followed  by  the  statement 
"Contains  less  than  2  percent  of  the 
Daily  Value  of  this  (these)  nutrient 
(nutrients)."  If  vitamin  A,  vitamin  C 
caldum,  or  iron  is  omitted,  the 
statement  "Not  a  significant  source  of 

(listing  the  vitamins  or  minerals 

omitted)"  shall  directly  follow  the  listing 
of  percentages  of  the  RDL  Any  nutrient 
!  declared  shall  appear  in  the  order 
established  in  paragraph  (c)(10)(iv)  of 
this  section, 
(iv)  [Reserved]. 

(v)  The  following  synonyms  may  be 
added  in  parentheses  immediately 
following  the  name  of  the  nutrient  or 
dietary  component 


food  components  for  which  DRVs  are 
given  in  paragraph  (c)(ll)(i)  of  this 
section  may  be  dedared  voluntarily, 
followed  by  a  statement  of  the  DRV  for 
each  coinponent  When  this  information 
is  hiduded  in  nutrition  labeling,  the 
percent  and  DRV  shall  be  declared  for 
fat  saturated  fatty  adds,  cholesterol 
carbohydrate,  fiber,  and  sodium. 
Unsaturated  fatty  adds  and  potassium 
also  may  be  induded. 

(i)  [Reserved]. 

(ii)  The  following  format  shall  be  used 
to  present  a  food  produd's  nutrition 
profile: 


VttwninC- 


CsloriM. 


AMOibicacid 

Folacln 

Enww 


(11)  Under  the  heading  "Nutrition 
Profile"  (VOLUNTARY):  A  statement  of 
the  percent  of  the  Daily  Reference  Value 
(DRV)  present  in  a  serving  (portion]  for 


CofnponenI 


Fat 

Saturated  fatty  acid.. 

Cholesterot 

Cartwhydrate 

FlMT., 


Sodhjm- 


OaHyvahia 


75  8* 
2Sg* 
300  mg 
32Sg* 
25  g* 
2,400  mg 


*As  p«t  of  a  2,350  caloria  dM. 

(iii)  In  addition,  the  percent  of  the 
DRV  for  unsaturated  fatty  adds  may  be 
listed  in  the  Nutrition  Profile 
immediately  following  saturated  fatty 
acid  and  the  percent  of  the  DRV  for 
potassium  immediately  following 
sodium  as  follows: 


(iv)  No  daim  may  be  made  that  a  food 
is  a  significant  source  of  a  nutrient  or 
food  component  unless  that  nutrient  or 
component  is  present  in  the  food  at  a 
level  equal  to  or  in  excess  of  10  percent 
of  the  RDI  or  the  DRV  in  a  serving 
(portion).  No  claim  may  be  made  that  a 
food  is  nutritionally  superior  to  another 
food  unless  it  contains  at  least  10 
percent  more  of  the  RDI  for  protein, 
vitamins,  or  minerals  or  of  the  DRV  for 
complex  carbohydrates,  fiber, 
unsaturated  fatty  adds,  or  potassium,  or 
at  least  25  percent  less  on  a  weight  basis 
for  fat  saturated  fatty  adds,  cholesterol 
and  sodium  per  serving  (portion). 

(d]  Products  with  separately  packaged 
ingredients,  with  assortments  of  food,  or 
to  which  other  ingredients  are  added  by 
the  user  may  be  labeled  as  follows: 
(1)  If  a  product  consists  of  two  or 
more  separately  packaged  ingredients 
enclosed  in  an  outer  container  or  of 
assortments  of  food  (e-g..  assorted  candy 
mixtures)  in  the  same  package,  nutrition 
labeling  of  the  total  produd  shall  be 
located  on  the  outer  container  to 
provide  information  for  the  consumer  at 
the  point  of  purdiase.  However,  when 


two  or  more  food  products  are  simply 
combined  together  in  such  a  manner 
that  no  outer  container  is  used,  or  no 
outer  label  is  available,  each  produd 
shall  have  its  own  nutrition  information. 
e.g.,  two  boxes  taped  together  or  two 
cans  combined  in  a  dear  plastic 
overwrap. 

(2)  If  a  food  is  commonly  combined 
with  other  ingredients  or  is  cooked  or 
otherwise  prepared  before  eating,  and 
directions  for  such  combination  or 
preparation  are  provided,  another 
colimm  of  figures  may  be  used  to 
declare  the  nutrient  contents  on  the 
basis  of  the  food  as  consumed  in  the 
same  format  required  in  paragraph  (c)  of 
this  section  for  the  food  alone  (e.g..  a  dry 
ready-to-eat  cereal  may  be  described 
with  one  se^  of  Daily  Values  for  die 
cereal  as  sold  (e.g.,  per  ounce),  and 
another  set  for  the  cereal  and  milk  as 
suggested  in  the  label  {%^  per  ounce  of 
cereal  and  Vt  cup  of  vitamin  D  fortified 
whole  milk);  and  a  cake  mix  may  be 
labeled  with  one  set  of  Daily  Values  for 
the  dry  mix  (per  serving]  and  another  set 
for  the  serving  of  the  final  cake  when 
prepared):  Provided,  That  the  type  and 
quantity  of  die  other  ingredients  to  be 
added  to  the  produd  by  the  user  and  the 
specific  method  of  cooking  and  other 
preparation  shall  be  specified 
prominendy  on  the  label 

(e]  Compliance  with  Uiis  section  shall 
be  determined  as  follows: 

(1)  A  collection  of  primary  containers 
or  units  of  the  same  size,  type,  and  style 
produced  under  conditions  as  nearly 
uniform  as  possible,  designated  by  a 
common  container  code  or  marking,  or 
in  the  absence  of  any  common  container 
code  or  marking,  a  day's  production, 
constitutes  a  "lot". 

(2)  The  sample  for  nutrient  analysis 
shall  consist  of  a  composite  of  12 
subsamples  (consumer  units),  taken  one 
from  each  of  12  different  randomly 
chosen  shipping  cases,  to  be 
representative  of  a  lot.  Unless  a 
particular  method  of  analysis  is 
specified  in  paragraph  (c)  of  tiiis  section, 
composites  shall  be  analyzed  by 
appropriate  mediods  as  given  in  die  15di 
edition  1990  of  die  Offidal  Mediods  of 
Analysis  of  the  Assodation  of  Offidal 
Analytical  Chemists  (AOAC)  which  is 
incorporated  by  reference  in  accordance 
wiUi  5  U.S.C  552(a)  or,  if  no  AOAC 
mediod  is  available  or  appropriate,  by 
other  reliable  and  appropriate  analytical 
pnxxdures.  Alternative  mediods  of 
analysis  may  be  submitted  to  FDA  to 
determine  dieir  acceptability.  Copies  of 
the  incorporation  by  reference  are 
available  from  the  Assodation  of 
Offidal  Analytical  Chemists,  2200 
Wilson  Blvd..  Suite  40a  Arlington.  VA 
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(i)  Hie  molthmit  retafl  food  package 
labeling  cont<^iPS  all  nntrition 
information  in  accordance  with  the 
requirements  of  this  section; 

(ii)  The  unit  containers  are  securely 
enclosed  within  and  not  intended  to  be 
separated  fran  die  retail  package  under 

fWHi<XHnna  of  retail  aale:  and 


21CFR  PART  101 

[Dockallio.9QN-01tS] 
RIN0905-A00t 

Food  Labeling:  Serving  Stna 
AOfNCV:  Food  and  Drug  Administration. 
HHS. 


rtoooaaaBiera.Oalilaich 

7.  UOa  Loiris  W.  Sallivan.  Sacratiry  of 
die  U.8.  Depertmant  of  Health  and . 
Human  Services,  annoanoed  plana  far  a 
coaqisBhenaivt  response  to  the 
cononents  on  dia  ANFRM,  to  be 
mukrtakan  by  FDA.  This  document  Is  a 
part  of  diat  reqionse. 


/Vol  56.  Na  139  /  Tlniraday.  July  19.  IWO  /  Vtapoted  Roles 


222in-«301.  or  availablB  for  inspectioo 
at  te  OfBca  of  te  Fflfknl  Re|M«. 
UOOLSL  NW,  Washington.  DC 

(8)  Two  daaaes  irf  nntiienta  art 
d^inad  for  pnrpoaaa  of  complianoe: 

(i)  OaM  L  Addad  nutrienta  in  foctified 
or  fabricatad  foods. 

(ii)  Oass  n.  Naturally  occnning 
(indigenous)  mitrients.  If  any  ingredient 


(indigenooi 
wdtidbconfa 


1  contains  a  natnrally  ocauiing 
(indigenoos)  nntrient  is  added  to  a  food, 
the  total  amount  of  such  nutrient  in  the 
final  food  product  is  subject  to  Qass  n 
requirements  unless  the  same  nutrient  is 
dsoadded. 

(4)  A  food  with  a  label  declaration  of 
a  vitamin,  mineral,  dietaiy  fiber,  or 
inotein  shall  be  deemed  to  be 
mlstnranded  under  section  403(a)  of  the 
Federal  Food.  Drag,  and  Cosmetic  Act 
(the  act]  miless  it  meets  the  following 
requirements: 

(Q  Class  I  vitamin,  mineral,  dietary 
fiber,  t^  protein.  The  nutrient  content  of 
the  con^osite  is  at  least  equal  to  die 
value  for  ttiat  nntrient  declared  on  the 
labeL 

(U)  Class  n  vitamin,  mineral  dietary 
fiber,  or  protein.  The  nntrient  content  of 
the  composite  is  at  least  equal  to  80 
percent  of  tfie  value  for  diat  nutrient 
dedared  on  the  label  Provided,  That  no 
regulatory  action  will  be  based  on  a 
determination  of  a  nutrient  value  which 
falls  below  tliis  level  by  a  factor  less 
^an  the  variability  generally  recognized 
for  the  analytical  method  used  in  that 
food  at  die  level  involved. 

(5)  A  food  with  a  label  declaration  of 
calories,  sugars,  fat,  saturated  fatty 
adds,  cholesterol  or  sodium  shall  be 
deemed  to  be  misbranded  under  section 
403(a)  (rf  die  act  if  the  nutrient  content  of 
the  oompoaite  is  greater  than  20  percent 
in  excesa  of  the  value  for  that  nntrient 
declved  on  the  label 

(e)  Reasonable  excesses  of  a  vitamin, 
mineral  protein,  cinnplex  carbohydrate, 
fiber,  unsaturated  fatty  adds,  or 
potassium  over  labeled  amounts  are 
acceptable  within  current  good 
manufacturing  practice.  Reasonable 
defidendes  of  calories,  sugars,  fat 
saturated  fatty  adds,  cholaterol  or 
■odium  under  labeled  amounts  are 
acceptable  within  current  good 
manufacturing  practice. 

(7)  Hie  compliance  provisions  set 
forth  in  paragraphs  (eXl)  through  (eH6) 
of  this  secdon  do  not  apply  to  products 
for  wfaidi  nutrition  labehng  is  founded 
oo  FDA  approved  data  bases  and  is 
computed  following  FDA  guideline 
procedures  and  diat  have  been  handled 
in  accordance  with  current  good 
mannfactuiiug  practice  to  prevent 
nutrition  lose.  FDA  approval  of  a  data 
base  shall  not  be  cooddered  granted 
until  dM  Center  for  Food  SaGs^  and 


Applied  Nutrition  has  agreed  to  an 
aspects  of  die  data  base  in  writing.  The 
approval  will  be  granted  where  a  dear 
need  is  presented  (e^  fresh  produce 
and  seafood).  Approvals  will  be  in  effect 
for  a  limited  time.  e.g..  10  years,  and  will 
be  eligible  for  renewal  in  the  absence  of 
Bignificant  changes  in  agricultural  or 
industry  practices.  Approval  requests 
shall  be  submitted  in  accordance  with 
the  provisions  of  §  laao  of  this  chapter. 
Guidance  in  the  use  of  data  bases  may 
be  found  in  die  "FDA  Nutrition  Labeling 
Manual— A  Guide  for  Using  Data 
Bases."  available  from  the  Division  of 
Nutrition.  Center  for  Food  Safety  and 
Applied  Nutrition  (HFF-Zeo),  Food  and 
Drag  Administration.  200  C  SL  SW.. 
Washington.  DC  20204. 

(8)  When  it  is  not  technologically 
feasible,  or  some  other  circumstance 
makes  it  impracticable,  for  firms  to 
develop  adequate  nutrient  profiles  to 
comply  with  the  requirements  of 
paragraph  (c)  of  this  section,  FDA  may 
establish  t^  regulation  alternative 
means  of  compliance  or  additional 
exemptions  to  deal  with  the  situation. 
Firms  in  need  of  such  a  regulation  may 
submit  a  petition  for  initiation  of 
ralemaking  proceedings  to  the  Docketa 
Management  Branch  in  the  fonn 
estabUshed  by  S  10.30  of  this  chapter. 

(0  Nutrition  information  provided  by  a 
manufacturer  or  distributor  directly  to 
professionals  (e^g^  physidans, 
dietitians,  educators)  may  vary  fiom  the 
requirements  of  this  section  but  shall 
also  contain  or  have  attached  to  it  the 
nutrition  infonnation  exacdy  as  required 
by  this  section. 

(g)  The  location  of  nutrition 
infonnation  on  a  label  shall  be  in 
compliance  with  §  101.2. 

(h)  The  following  foods  are  exempt 
fiom  this  section  or  are  subject  to 
special  labeling  requirements: 

(1)  Food  products  bearing  no  nutrition 
daim  or  informatitm  on  a  label  or 
labeling  or  in  advertising  and  offered  for 
retail  sale  only  by  firms  diat  have  an 
annual  amount  of  food  sales  vrhich  is 
not  more  than  $500AX)  based  on  the 
most  recent  2-year  average  of  business 
activities.  Where  firms  have  been  in 
business  less  thdn  2  years,  reasonable 
estimates  must  indicate  that  annual 
sales  will  not  exceed  $500,00a 

(2)  Food  products  provided  by 
restaurants  or  other  food  service 
facilities  offering  restaurant-type 
services  (e.g.,  delicatessens,  bakeries, 
feeding  facilities  in  (H-ganizations  such 
as  schools,  colleges,  hospitals,  and 
transportation  carriers  (such  as  trains 
and  airplanes)). 

(3)  Food  products  provided  by  grocery 
stores  that  art  (^erad  for  sale  from: 


(i)  Self-tervict  food  ban  (e.gH  salad 
ban),  or 

(ii)  Behind  delicatessen  or  bakery 
counters. 

(4)  Foods,  other  than  infest  fbimnia, 
represented  or  purported  to  be 
spedflcally  for  infants  and  toddlers  less 
than  2  years  of  age  shall  bear  nutrition 
labeling,  except  that  such  labeling  shall 
not  indude  calories  bom  fat  or  fotty 
add  and  cholesterol  content 
information. 

(5)  Dietary  supplements,  except  dial 
the  Labeling  of  a  dietary  supplement  in 
food  form,  e.g.,  a  breakfast  cereal  shall 
conform  to  the  labeling  established  in 
paragraph  (c)  of  this  section,  induding 
the  order  for  listing  vitamins  and 
minerals  established  in  paragraph 
(c)(10)(iv)  of  diis  section. 

(6)  Any  food  represented  for  use  as 
the  sole  item  of  the  diet,  except  that 
sudi  foods  shall  be  labeled  in 
compliance  with  Part  105  of  this  diapter. 

(7)  Foods  represented  for  use  solely 
under  medical  supervision  to  meet 
nutritional  requirements  in  specific 
medical  conditions,  except  that  such 
foods  shall  be  labeled  in  compliance 
with  Part  105  of  this  chapter. 

(8)  Food  products  shipped  in  bulk 
form  for  use  solely  in  the  manufacture  of 
other  foods  and  not  for  distribution  to 
consumers  in  such  bulk  form  or 
container. 

(9)  Food  products  diet  are  supplied  for 
institutional  food  service  use  only: 
Provided.  That  the  manufacturer  or 
distributor  provides  the  nutrition 
information  required  by  this  secti(m 
directly  to  those  institutions  on  a  current 
basis. 

(10)  Fresh  fruits  and  vegetables  in 
open  containers  of  not  more  than  one 
dry  quart  (a  container  of  rigid  or 
semirigid  construction  which  is  not 
dosed  by  lid,  wrapper,  or  otherwise 
than  by  an  uncolored  transparent 
wrapper  which  does  not  obscure  the 
contents).  However,  any  shipping 
container  for  the  open  container  shall 
bear  the  required  nutrition  labeling. 

(11)  Small  individually  packaged  'Irite 
size"  pieces  of  food  where  the  required 
nutrition  information  is  presented  to 
consumen  in  accordance  with  the 
provision  in  paragraph  (a)(2)  of  this 
section  for  food  not  in  packaged  form. 

(12)  Shell  eggs  packaged  in  a  carton 
that  has  a  top  lid  designed  to  conform  to 
the  shape  of  the  eggs  are  exempt  from 
outer  carton  label  requirements  where 
the  required  nutrition  information  is 
dearly  presented  in  no  less  than  Vic- 
inch  type  size  bnmediately  beneath  die 
carton  hd. 

(13)  The  unit  containers  in  a  molthmll 
retail  food  package  where: 
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conditions  of  that  consumption  by 
specifying  the  amount  of  food  that  is 
customarily  eaten  at  one  time.  The 
nutrition  label  sets  out  the  levels  of 
nutrients  and  other  food  components 
that  are  fomid  in  that  amount  of  the 
food.  The  consumer  uses  those  levels  to 


meaaure  tliat  can  be  easily  Identified  as  an 
average  or  usual  serving  (portion)  and  can  be 
readily  understood  by  purehaaers  of  such 
food  {t^  a  serving  (portion)  may  be 
tixpnwA  in  slices,  cookies,  or  wafers;  or  in 
terms  of  ounces,  fluid  ounces,  teaspoonfuls, 
tablepoonsfuls,  or  cupfuls). 


basis  for  nutrition  labeling  only  for 
foods  not  eaten  direcdy  but  eaten  only 
as  an  ingredient  of  other  foods.  FDA 
tentatively  conduded  that  this 
darification  was  necessary  to  avoid  the 
consumer  confusion  that  had  resulted 
from  manufacturers  improperly  using 
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(i)  Hie  multtunit  retafl  food  package 
lyluiUng  cont<^ins  all  mitrition 
information  in  accordance  with  the 
requirements  of  this  section; 

(if)  The  unit  contafaien  are  securely 
endoted  within  and  not  intended  to  be 
separated  from  die  retail  package  under 
oondittona  of  retail  sale;  and 

(iii)  Each  onit  container  is  labeled 
widi  die  statement  This  Unit  Not 
Labeled  For  Retafl  Sale"  in  type  size  not 
less  than  one-sixteenth  of  an  inch  in 
height  The  word  "individual"  may  be 
used  in  Uen  of  or  Immediately  preceding 
the  word  'Ttetail"  in  the  statement 

(i)  [Reserved]. 

{101.13   [Amendadl. 

4.  Section  10L13  Sodium  labeling  is 
amended  in  paragraphs  (a)(5)  and  (bK3) 
by  removing  "8 105.09  or". 

5.  Section  101.25  is  amended  by 
revising  paragraph  (b)  and  by  removing 
and  reserving  paragraphs  (c)  and  (d)  to 
read  as  follows: 


f101.2S  Labeling  Of  foodt  In  I 

fat  and  fatty  add  and  Gheletleral  eontant 

(b)  A  food  label  or  labeling  shall 
indude  a  statement  of  the  cholesterol 
and  fatty  add  content  of  the  food  in 
compliance  withS  lOlJ. 

(cHd)  [Reserved]. 


PART  105-FOODS  FOR  SPEDAL 
DIETARY  USE 

a  The  andiority  dtation  for  21 CFR 
part  106  eootinnes  to  read  as  follows: 

Andiority:  Sees.  201. 401. 403, 400, 411. 701. 
706  of  the  Federal  Food.  Drug,  and  Cosmetic 
Act  (21  U.&C  321. 341. 343. 348,  S5a  371. 37Q. 

7.  Section  105jeo  is  revised  to  read  as 
follows: 
flOSM  Foods  used  to  rtgulatttodhim 


If  a  food  purports  to  be  or  is 
represented  for  spedal  dietary  use  by 
man  by  reason  of  its  use  as  a  means  of 
regulating  the  intake  of  sodium  ot  salt 
(sodium  chloride),  the  label  shall  bear 
nutrition  labeling  in  conformance  wtdi 
8 101,9  of  this  chapter. 

Dated:  lone  B,l«a 

Acting  Commissioner  of  Pood  and  Drugs. 
Louis  W.SuOivan. 

Secntary  ofHealdi  and  Human  Services. 
[FR  Doe.  90-16728  Rled  7-U-eO;  3.-14  pm) 


21Cni  PART  101 

IDod(elNa90N-01«Sl 
RIN0905-ADOS 

Food  Labeling:  Serving  SInt 

Aomcv:  Food  and  Drug  Administration. 

HHS. 

ACnow;  Proposed  rule. 

summary:  The  Food  and  Drag 
Administration  (FDA)  is  proposing  to 
anMnd  its  nutrition  labeling  regulations 
(1)  To  define  serving  and  porti<Hi  size  on 
the  basis  of  the  amotmt  of  food 
commonly  consumed  per  eating 
occasion  by  persons  4  yean  of  age  or 
older,  by  infants,  or  by  children  under  4 
years  of  age  (toddlers);  (2)  to  require  the 
use  of  both  U.S.  and  metric  measnres  to 
dedara  serving  size.  (3)  to  permit  die 
dedaration  of  serving  (portion)  size  in 
familiar  household  measures;  (4)  to 
permit  the  optional  declaration  of 
nutrient  content  per  100  grams  (or  100 
milliliters);  and  (5)  to  define  a  "sfaifl^e 
serving  container"  as  that  whidi 
contains  150  percent  or  less  of  the 
standard  serving  size  for  die  food 
product  FDA  also  is  proposing  to 
establish  standard  serving  sizes  for  159 
[food  produd  categories  to  assure 
reasonable  and  uniform  serving  sizes 
upon  whidi  consumen  can  make 
nutrition  comparisons  among  food 
products. 

DATCS:  Written  comments  by  November 
16. 199a  The  agency  is  proposing  diat 
any  final  rule  tibat  may  issue  based  upon 
dds  proposal  become  effective  1  year 
following  its  publication  in  die  Federal 
Rsflstar* 

AOORESSCS:  Written  comments  to  die 
Dodcets  Management  Brandi  (HFA- 
305).  Food  and  Drug  Administration,  rm. 
4-62, 5600  Fishen  Lane,  Rodcville,  MD 
20657.  301-443-4874. 
POR  FURTHEII  MFORMATHM  CONTACT: 
Youngmee  K.  Park.  Center  for  Food 
Safety  and  Applied  Nutiition  (HFF-2e5), 
Food  and  Ihug  Administration.  200  C 
Street  SWh  Washington,  DC  20204, 202- 
485-0089. 
SUrPLCMENTARV  infoiimation:  - 

LIntioductton 

A.  Overview 

In  die  Federal  Regisler  of  August  8. 
1988  (54  FR  32610),  die  FDA  published 
an  advance  notice  of  proposed 
rulemaking  (ANPRM)  diat  aoUdted 
puUic  oCTiment  on  a  wride  range  of  food 
labeling  issues  to  hdp  die  agency 
determine  what  if  any.  changes  in  food 
labeling  requirements  were  necessary  to 
make  the  food  labd  more  nsefril  and 


onderttandabh  to  oaatamtra.  Od  Ifitidi 
7.  ISOa  Loads  W.  Sdttvan.  Seoratiry  of 
die  U.8.  Dtportment  of  Htehh  end . 
Human  Servioos,  asnoanoed  plane  far  • 
coaqxehenalvt  response  to  the 
comments  on  die  ANPRM,  to  be 
ondertakan  by  FDA.  This  docomont  is  a 
part  of  dial  response. 

Bsewbere  in  diis  issue  of  die  Fedsial 
RtglBtar.  FDA  is  proposing  to  make 
nutritimi  labeling  mandatory  on  foods 
that  are  a  meantogful  source  of  nutrlentt 
and  to  revise  the  contents  of  die 
nutrition  label  (see  the  docoment 
entided  Tood  Labeling;  Mandatory 
Statijs  of  Nutrition  Labeling  and 
Nutrient  Content  Revision*!.  In  support 
of  that  document  TDS.  also  is  proposing 
in  diis  Issne  of  die  Federal  RofM"  fo 
establish  two  sets  of  reference  valntt  ■ 
Rcferencs  Daily  Intakes  (RDFs)  and 
Ddly  Reference  Vahies  (DRVsM « 
use  in  dedarlng  nutrient  content  in 
nutiition  labeling  (see  die  document 
endded  Tood  Labeling;  Reference  Daily 
Intakes  end  Daily  Reference  Valats**). 
in  addJH"",  in  this  docoment  die  agency 
is  proposii^  to  establish  standard 
serving  sizes  for  all  food  produd 
categories  for  use  in  the  nntrition  labd. 

The  agency  is  proposing  these 
standard  serving  dziss  to  assure  that 
nutrition  labels  on  sbnilar  types  of  foodt 
are  consistent  so  that  consumen  will  be 
able  to  easUy  and  readily  make 
conqiarisons  of  nutrient  content  among 
predicts.  In  addition.  FDA  expects  that 
standard  serving  sizes  will  eliminate 
some  of  the  problems  that  occur  vrlien 
manufaduren  manipulate  serving  sizes 
to  make  e  produd  appear,  for  example, 
lower  in  caltmes  or  fower  fai  sodium 
than  it  would  if  a  more  objective  serving 
size  were  used.  FDA  also  is  proposing  to 
darify  what  constitutes  a  "single 
serving"  to  eliminate  discrepandes  in 
the  marketplace  diet  are  c<»iifusing  to 
consumers. 

FDA  is  proposing  to  estabUsh  these 
standardized  serving  sizes  under 
sections  2m(n).  403(a).  and  701(a)  of  die 
Federal  Food.  Drug,  and  Cosmetic  Ad 
[21  U.SX1 321(n).  343(a).  and  3n(a))  (die 
act).  Sections  201(n)  and  403(a)  of  die 
act  provide.that  a  food's  label  is 
mbleadii^  and  that  a  food  is 
according  misbranded  if  die  label  fails 
to  reveal  information  that  is  material 
with  respect  to  consequences  wdiich 
may  result  from  die  use  of  die  food.  The 
servfaig  size  is  a  material  fad  because  it 
is  the  fundamental  component  of 
nutrition  labeling.  If  nutrition  labeling 
sets  out  the  consequences  that  may 
result  from  consumption  of  a  food,  the 
serving  size  defines  one  of  the  essential 
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Since  1973.  diere  has  bees  support 
among  contumer  and  prof essiimtl 
groups  and  tome  menufiacturen  md 
trade  assodatiiHis  Ux  die 
standardization  of  aerving  sizes  (38  FR 
2125.  January  19. 1973).  On  several 
occastons.  FDA  has  stated  diat 
reasonable  and  uniform  serving  sizes 


nL  DevelopoMot  of  Fnpoeed  Acliaa  OM 
Serving  fflze 

A  RegiUatory  Approach 

As  stated  above,  the  serving  dze  it 
the  amonnt  of  a  food  diat  is  used  ss  the 
basis  for  jvesenting  ihe  food's  nutrient 
content  to  die  public,  fai  deciding  how 
aervine  sizes  should  be  determined,  the 


Na  a  (Ret  1)  or  diote  recommended  in 
Govtnaaent  poMtrations  diat  ofhr 
dietary  gulduice  (Rets.  2  end  3). 

FDA  agrees  that  ttndng  site 
represent  reesoneble  everage  eBKMBtt 
thai  are  oMBssoidy  anaoBed.  To  refect 
this  feet  die  agency  tantottvdy 
oondudat  diat  die  serving  size  far  e 

u I..  C^  _U.»I.I  k>  •!.>  ■.wmt 
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conditions  td  that  consumption  by 
gpedfying  the  amount  of  food  that  is 
customarily  eaten  at  one  time.  The 
nutrition  label  sets  out  the  levels  of 
nutrients  and  other  food  components 
that  are  found  in  that  amount  of  the 
food.  Hie  consumer  uses  those  levels  to 
evaluate  the  nutritional  value  of  the 
food,  its  overall  contribution  to  the  diet, 
and  how  it  compares  with  other  similar 
foods.  Hius,  as  is  explained  in  more 
detail  below,  a  reasonable,  standardized 
serving  size  is  necessary  if  the  labeling 
of  the  food  is  to  be  infonnative  and  not 
misleading. 

B.  Background 

In  the  Fadanl  Re^star  of  March  aa 
1972  (37  FR  6493).  FDA  proposed  to 
estal^slra  regulation  on  nntriticm 
laM^^a  CFR  1.16  (redesignated  as  21 
CFR  1.17  in  die  final  rule  and  recodified 
as  21  CFR  101.9  (|  101.9)  in  the  Federal 
Ragislar  of  March  15. 1977  (42  FR 
14302)).  The  agency  proposed  to  require 
that  all  nutrient  quantities,  including 
vitamins,  minerals,  calories,  protein,  fat 
and  carbohydrate,  be  declared  in 
relati<m  lo  the  average  at  usual  serving 
expressed  in  common  household 
measurements  (e.g.,  cupfuls  or 
teaqxNinfuls)  or  in  terms  of  a  unit  that  is 
eari^  identified  as  an  average  or  usual 
serving  (e^..  12  fhnd  ounces  of  B<rft 
drinks).  All  who  commented  recognized 
the  need  for  serving  sizes  applicable  to 
nutiitian  labeling  and  recommended 
that  FDA  establish  them  (38  FR  2125: 
January  19, 197Z). 

After  ccmsidering  the  comments  and 
other  available  information.  FDA  issued 
a  final  rule  in  the  Federal  Ragistar  of 
January  19. 1973  (38  FR  2125).  as 
amended  (38  FR  8951:  March  14. 1973) 
establishing  nutrition  labeling 
regulations,  lliese  regulations  defined 
the  terms  "serving"  and  "portion**  as: 

diat  reaaonaUe  quantity  of  food  sotted  for  or 
practicabifl  of  coniomptiaa  as  part  of  a  Bieal 
by  an  atfailt  mala  engaged  la  b^  physical 
activity,  or  by  an  inunt  or  diild  onder  4  years 
of  age  vdien  tlia  article  purports  or  ia 
lepreaented  to  be  far  coniumpHoB  by  an 
tnlmt  or  ddU  nndar  4  yean  of  age.  Tlie  tenn 
"porttoo"  neans  tiw  amoont  of  a  food 
castomaiily  need  only  as  an  ingredient  tn  the 
preparatioa  of  a  meal  component  (e^  Vi  cup 
flour,  %  tablespoon  cooking  oil  or  %  cap 
tomato  paste). 

(21  CFR  1.17(bKl)  (recodified  as  21 
CFR  101.9(bMl)  in  the  Federal  Register 
of  March  15. 1977  (42  FR  14302)]). 

FDA  also  provided  for  the  use  of  these 
terms  as  the  basis  for  declaring  nutrition 
information  by  requiring  that 

A  labw  statasMttt  regarding  a  serving         | 
(portifla)  siiaO  be  in  tanns  of  a  oonvanient 
anitoc  sadi'fBod  or  a  ooovantsnt  unit  of 


meastoe  that  can  be  easily  identified  as  an 
average  or  nsnal  serving  (portion)  and  can  bo 
readily  understood  by  purehasers  of  such 
food  (e^  a  serving  (portion]  may  be 
t!xpn»Bed  in  slices,  cooldes,  or  wafers;  or  in 
tenns  of  ounces,  fluid  ounces,  teaspoonfuls, 
tablepoonsfuls,  or  cupfuls]. 

(21  CFR  1.17(b)(1)  (recodified  as-21 
CFR  101.9(b)(1)  in  die  Federal  Rej^ster 
of  March  15. 1977  (42  FR  14303]]). 

In  addition,  FDA  required  the 
declaration  of  nutrient  quantities  on  the 
basis  of  the  food  as  padcaged,  that  is, 
declaration  of  the  nutrient  values  of,  for 
example,  1  oz  of  dry  cereal  The  agency 
concluded  that  requiring  nutrient 
declaration  on  the  basis  of  the  product 
as  consumed  was  not  feasible  because, 
for  many  products,  there  are  numerous 
variations  of  cooking  or  other  methods, 
of  preparation,  and  therefore  such  a 
requirement  would  be  unenforceable  (38 
FR  6951  at  0953).  However,  in  response 
to  comments,  FDA  permitted 
manufacturers  to  declare,  in  a  separate 
column,  the  nutrient  quantities  on  the 
basis  of  the  food  as  consumed  after 
cooking  or  other  preparation,  provided 
that  the  specific  meUiod  of  cooking  or 
other  iireparation  was  prominentiy 
disclosed  on  the  label  that  is, 
declaration  of  the  nutrient  values  ot  for 
example,  1  oz  of  dry  cereal  plus  milk  (21 
CFR  1.17(b)(3)  (recodified  as  21  CFR 
101  J(b)(3)  in  die  Fadoal  Register  of 
March  15, 1977  (42  FR  14303)). 

While  FDA  agreed  with  the  comments 
diat  serving  or  portion  size  should  be 
uniform,  it  did  not  attempt  to  establish 


that  time,  bstead,  FDA  stated  diat 


upon  industry  and  consumers  to  woric 
together  to  devise  uniform  serving  and 
portion  sizes'*  (38  FR  6951  at  6953),  and 
that  "{i]f  diis  does  not  materialize  the 
Commissioner  will  establish  a  procedure 
for  adopting  uniform  serving  and  portion 
sizes  diat  ^Hl  be  applicable  to  all 
foods*'  (38  FR  0951  at  0953). 

On  June  14, 1974  (39  FR  20687),  FDA 
proposed  to  establish  (1)  General 
principles  governing  the  establishment 
of  a  serving  or  portion  size,  (2)  a  petition 
process  by  which  manufacturers  could 
establish  or  amend  a  serving  or  portion 
size,  and  (3)  serving  sizes  for 
noncarbonated  breakfast  beverage 
products  (0  fl  oz),  formulated  metd 
replacements  (amount  intended  for  a 
meal  when  reconstituted  for 
/consimiption),  ready-to-eat  breakfast 
cereal  (1  oz  or  the  amount  in  a  single- 
serving  container),  hot  breakfast  cereal 
(1  oz,  uncooked],  and  fluid  milk 
beverages  (8  oz  serving  or  1  quart  on  a 
daily  basis).  In  that  document.  FDA  also 
proposed  to  clarify  that  the  term 
"portion**  was  intoided  to  be  usiBd  as  a 


basis  for  nutrition  labeling  only  for 
foods  not  eaten  direcdy  but  eaten  only 
as  an  in^^dient  of  other  foods.  FDA 
tentatively  concluded  that  this 
clarification  was  necessary  to  avoid  the 
consimier  confusion  that  had  resulted 
from  manufacturers  improperly  using 
this  term  for  foods,  e.g.,  canned  peadies. 
canned  green  beans,  and  canned  tuna, 
that  are  obviously  eaten  alone 
fiequenUy  and  for  which  a  statement  of 
the  serving  size  rather  than  portion  size 
is  required.  (The  agency  later  withdrew 
this  proposal  as  part  of  a  blanket 
withdrawal  of  a  number  of  proposed 
rules  related  to  various  food  products 
that  FDA  had  published  in  the  Federal 
Re^ster  before  1977.  The  agency's 
decision  to  withdraw  these  proposals 
was  based  on  its  limited  resources  to 
onnplete  these  rulemaking  proceedings 
and  on  the  likelihood  that  they  had 
become  outdated  since  their  publication 
(51  FR  15653;  April  25. 1986).) 

On  June  9. 1978  (43  FR  25296),  FDA. 
the  U.S.  Department  of  Agriculture 
(USDA).  and  the  Federal  Trade 
Commission  (FTC)  announced  a  series 
of  public  hearings  to  discuss  several 
issues  related  to  food  labeling,  inchiding 
nutrition  labeling.  Based  on  their 
analysis  and  evaluation  of  the  oral  and 
written  comments  that  they  received  on 
the  announcement,  the  three  agencies 
announced  their  tentative  positions  on 
several  issues,  induding  serving  sizes, 
on  December  21, 1979  (44  FR  75990). 
The  agendes  stated  that  although 
"  •serving  size  was  not  a  major  issue  hi 
w^   hearings  and  in  written  comments,  those 
comments  that  did  address  this  issue 
implied  that  the  public  would  welcome 
standardization  of  serving  sizes. 
Because  serving  size  information  is 
important  in  meaningful  nutrition 
labeling,  because  of  their  commitment  to 
make  uniform  serving  sizes  for  some 
foods,  and  because  industry  had  failed 
to  set  useful  serving  sizes  in  many  cases. 
FDA  and  USDA  stated  that  Uiey  had 
conduded  that  serving  sizes  should  be 
established  for  foods  needing  them. 
However,  neither  USDA  nor  FDA  took 
action  on  this  condusion. 


audi  uniform  serving  or  portion  sizes  at  ^^^.^  "j^  ^„  not  a  major  issue  in  the 
"(ujnder  the  regulation,  it  is  incumbeni 


C  Need  for  Change  in  Procedure  for 
EatabUMng  Serving  Size 

Serving  sizes  act  as  the  basis  for 
providing  nutrition  information  about  a 
food  product  to  consumers.  If  a  serving 
size  is  unreasonably  large  or  small  it 
can  distort  the  nutrition  information 
provided  on  die  fo(Hl  label  and  impede 
understanding  of  the  nutritional  quality 
of  a  product  Mmeover,  laige  variations 
in  the  serving  sizes  of  like  products 
make  Gonq;iarison  of  nutrioits  difficult 


Since  1973.  there  has  beee  support 

Hj^jng  ^^^pniimar  mnit  proliBaaiiWial 

groups  and  some  mannfanturers  and 
trade  assodatimis  for  the 
standardization  of  serving  sizes  (38  FR 
2125.  January  19. 1973).  Oa  several 
occasions.  FDA  has  stated  that 
reasonable  and  uniform  serving  sizes 
should  be  used  and  has  expressed  its 
intention  to  devdop  a  procedure  for 
standardizing  serving  sizes.  The  agency 
fai  1974  (39  FR  20687)  stated  that  it  would 
propose  serving  sizM  on  it  own 
initiative  if  divergent  serving  sizes 
omtinued  to  be  used  in  the  maricetplace. 
More  recendy,  comments  on  the  1989 
ANPRM  and  in  die  food  Iabelb« 
hearings  expressed  strong  concern 
about  serving  sizes. 

D.FDA'9Retpoime  to  Need  for  Change 

In  view  of  the  many  comments  ficom 
die  recent  food  labeling  hearings  and 
comments  made  to  the  ANPRM  about 
the  need  for  more  realistic  and 
consistent  sendng  sizes,  FDA  has 
tentatively  conduded  that  reasonable 
and  standardized  serving  sizes  should 
be  established.  The  agency,  dierefore,  is 
proposing  to  establish  a  new  regdadon. 
1 101.12  (21  CFR  101.12),  that  sets  fbrdi 
standard  serving  sizes  for  159  food 
product  categories  for  nutritionlabeling 
and  other  food  labeling  purposes.  FDA 
intends  to  use  these  standard  servings 
sizes,  if  they  are  adopted,  to  evaluate 
whether  d^ms  on  food  labels,  sudi  as 
"low  sodium**  and  'low  cholesterol**  are 
appropriate  and  not  misleading  to 
consumers. 

ILCommsnts 

The  ANPRM  on  food  labeling  (54  FR 
32810;  August  8, 1080)  requested  public 
comment  on  what  criteria  should  be 
used  in  determining  serving  sizes  for 
nutrition  labeling.  Spedfically,  FDA 
sou^t  comment  on  whether  serving 
sizes  should  be  determined  by  FDA  by 
regulation  or  by  manufacturers 
following  criteria  established  by  FDA.  or 
.whether  serving  sizes  should  not  be 
induded  on  the  nutrition  label  In 
response,  the  agoocy  received  numerous 
comments  on  how  serving  sizes  should 
be  determined  and  presented  on  the 
food  label  The  agency  has  attempted  to 
address  the  commento  in  this  proposal 
If  there  are  any  siffnificant  concerns  that 
die  agency  has  not  addressed,  these 
concerns  should  be  brought  to  the 
agency's  attention  In  commente  on  this 
proposal 

"Hie  agency  will  describe  the 
commente  that  it  received  on  serviog 
sizes  to  more  detail  and  respond  to  diem 
as  it  considers  each  of  the  qiedfic 
issiiae  diatlhey  raised. 


m.  DevelopoDsot  ol  Ftopoeed  Aclioa  e* 
Serving  Size 

A.  Regulatory  Approadi 

As  stated  above,  die  serving  rize  is 
the  amoont  of  a  food  diat  is  used  as  the 
basis  for  i»esenting  die  food's  nutrient 
content  to  die  public  bi  deciding  how 
serving  sizes  should  be  determined,  the 
agency  oonsiderMl  the  purposes  and 
aaes  of  servtog  sizes,  as  weQ  as  die 
commente  on  serving  size  that  it 
received  to  response  to  the  ANPRM  and 
ite  experience  over  the  past  20  years  to 
regulating  nutritton  information  on  food 
products.  Based  on  ite  consideration  of 
these  factors,  the  agency  reached  a  set 
of  tentative  conclusions  about  serving 
sizes.  Frequendy,  it  was  not  possible  to 
meet  all  potential  goals  for  the  purposes 
and  uses  of  serving  sizes.  When 
conflicte  arose,  priority  was  given  to  the 
option  that  FDA  considered  to  be  most 
.  useful  to  consumers. 

1.  Reasdnable  Serving  «zes 

One  purpose  of  the  serving  size  is  to 
provide  an  appropriate  and  usable 
.  reference  point  for  evaluating  the 
nutritional  content  of  die  food  Itsell  To 
be  an  appropriate  reference  potot  the 
serving  size  must  todude  a  meaningful 
quantity  of  food.  Several  commente 
pototed  out  that  to  the  absence  of  limite 
on  the  amount  of  food  to  a  serving,  , 
manufacturers  had  manipulated  serving 
sizes  on  their  producte  to  achieve  a  per 
serving  content  diat  would  allow  claims 
such  as  "low  calorie"  or  "tow  sodium" 
that  made  dieir  producte  iHPPear 
nutritionally  superior  relative  to  other 
producte  to  light  of  pidilic  health 
concerns, 

Bodi  FDA's  current  and  proposed 
definitions  of  "serving  size"  focus  on  the 
quantity  of  food  commonly  consumed 
pereattog  occasion.  Many  commente 
suggesteo  that  serving  sizes  of  food 
should  represent  a  reasonable  average 
amount  Several  commente  further 
suggested  that  the  determination  of 
what  is  a  reasonable  average  amount 
shodd  be  based  on  food  consunqitton 
data  to  national  surveys,  such  fis  the 
National  Healdi  and  Nutritton 
Examtoation  Survey  (NHANES).  which 
is  conducted  by  the  National  Center  for 
Healdi  Statistics,  or  die  Nationwide 
Food  Consumption  Survey  (NFCS)  and 
the  Continuing  Survey  of  Food  totakes 
by  Individuals  (CSFII),  which  are 
conducted  by  USDA.  Several  commente 
suggested  that  FDA  should  use  the 
serving  sizes  to  standard  exchange  listo 
that  are  widely  used  for  diabetic  and 
other  qpedal  dtets.  Other  commente 
suggested  that  FDA  use  die  serving  sizes 
in  standard  food  composition  rsforences 

W^  as  U8PA  AgriCTM*TP-  HainftimA 


Na  8  (Ret  1)  or  diose  lecommended  ia 
Govenansnt  pdUkadoos  diet  oOsr 
dtetary  guidance  (Refs.  2  and  3). 

FDA  agrees  diat  serving  siiee  shoeld 
represent  reasonable  everags  amovnte 
that  are  ooaisonly  oonsemed.  To  lefeet 
tUs  fact  die  agsncy  tmtetivsly 
oondttdss  diet  die  serving  size  far  a 
particelar  food  should  be  die  emoont 
that  te  conmumly  ooosumed  by  die 
popidatton  poop  for  wUdi  the  food  ie 
totended.  FDA  believes  that  use  of  the 
average  amount  consumed  by  a 
reforaoce  popolattoa  group  te  asote 
realistic  for  die  pwpose  of  estabUsUng 
standard  servtog  sizes  diet  te  die  use  of: 
(1)  Food  ex^ai^  bsts,  wUch  have 
been  developed  for  dierepeutlc  diete 
and  dmefors  may  not  represent  die 
usual  or  average  amount  conseaed  la 
an  eating  occasion;  (2)  a  type  of  pereoa. 
such  as  the  adnh  male,  who  woidd  not 
be  representative  of  die  averega  target 
populatton:  or  (3)  standard  anite  to 
Government  puUications  wfaidi  were  ' 
not  designed  necessarily  to  represent 
■sual  servtog  sizes. 

Commente  todicsted  that  to  be  e 
useful  reference  potot  die  servtog  rise 
should  be  ej^remed  to  unite  that  are 
readUy  understood  by  consumers.  Most 
of  the  commente  recommended  (be  use 
of  familiar  units,  such  as  count  pieces, 
package,  and  household  measures  (e.g., 
cups  or  teWespoons).  Several  commente 
requested  tbat  manufacturers  also  be 
permitted  to  dedare  serving  size  by 
weight  (e.g..  oz)  as  vrell  as  household 
measures.  Other  comments,  dting 
totemational  harmonization  to  food 
labeling,  recommended  the  use  of  metric 
unite  for  weighte  and  vohune.  with  100 
Krams  (g)  or  100  milliliters  (ndOasthe 
basis  for  providing  nutrition  Infbrmation 
on  most  foods  and  10  g  or  10  mL  on 
foods  consumed  to  small  amounts. 
Several  commente  cautioned,  however, 
that  consumers  to  the  U.S.  do  not 
understand  metric  unite  and  asserted 
that  diey  therefore  should  not  be 
required. 

FDA  recognizes  that  most  consumers 
prefer  the  use  of  familiar  household 
unite  such  as  count  pieces,  cups,  slices, 
and  teblespooos.  to  responding  to  these 
comments,  die  agency  initially 
considered  requUng  serving  sizes  to 
familiar  household  units,  followed  to 
parentheses  by  the  equivalent  metric 
measurement  However,  it  quickly 
became  clear  to  die  agency  diet  die 
variabUity  tosize  and  weight  of  various 
food  producte  (e^  lack  of 
standardizatioa  to  bread  size  and  ia 
thtflm—  of  slioss)  would  mean  that  for 
many  products,  dite  approach  would 
create  conpUanoe  problems  end  iveeld 


fc^^^fc^? a^^ 


mdte  it  difficult  for  consumers  to  meke 
comparisons  smong  similar  products. 
Therefme,  to  establish  e  beste  for 
serving  sizes  that  ensures  that  they  vriU 
readily  lend  thansehres  to  consumer 
comparisons  and  to  agency  compliance 
needs.  FDA  tentatively  concludes'that 

• .  • 1_ t , V 1 J  u. 


(See  rise  section  IILB.3.  of  dds 
document) 

2.  Standardized  Serving  Sizes 

The  second  purpose  of  the  serving 
size  te  to  provide  a  means  by  which 
consumers  can  make  comparisons 
between  fooda.  Manv  commente  Dototed 


the  totake  of  one  type  of  food  (e.g.,  skim 
milk]  while  reducing  the  totakes  of  other 
foods  (e.gM  vdiole  milk)  as  a  means  of 
meetix^  (Uetary  guidelines  sudi  as 
reduced  fet  totake.  Thus,  a  common 
baste  for  direct  comparisons  among 
different  types  of  foods,  as  well  as 
flTTinna  similar  tvoes  of  foods,  te  heloful 
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U.S.  population  and  as  food  producte  to 
die  mariie^lace  change,  the  agency 
tentatively  dedded.  as  wUl  be  disaissed 
to  detaU  later  to  this  document  to 
provide  for  a  mechanism  by  which 
standardized  serving  sizes  codd  be 
modified  or  could  be  developed  for  new 
dassesoffood. 


choice  when  work  began  on  dite 
proposal  Several  commente  on  the 
ANPRM  toduding  some  from  industry, 
supported  diis  option.  The  agency  {^ 

believed  that  while  this  option  might  not     ^^^^^  ^^^ 
produce  standardized  serving  sizes,  Shsitiat 

there  would  be  enough  similarity  to 
serving  sizes  to  permit  comparison  of 


aflar  onnaiHt>rin0  nil  of  theSe  VBIuCS. 
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maka  it  difBcuh  for  oonsomers  to  make 
campazisoos  among  similar  products. 
Therefne,  to  establish  a  basis  for 
serving  sizes  that  ensures  that  they  will 
readily  lend  thonsehres  to  consumer 
comparisons  and  to  agency  compliance 
nee^  FDA  tentatively  conchides'that 
for  most  foods,  manufacturers  shoxild  be 
required  to  list  on  the  labd  die  standard 
serving  size  in  VS.  units,  such  as  oz  or 
fluid  ounces  (fl  oz),  followed  by  the 
equivalent  metric  measurements  (mL)  in 
parmtheses.  As  an  example,  the  serving 
size  for  fhiid  milk  should  be  described 
as  "^  fl  oz  (240  mL)"  and  tat  bread  as  "2 
oz  (se  g).**  FDA  believes,  however,  diet 
there  are  a  few  foods,  for  wdiich 
exceptions  to  this  general  approadi 
should  be  made,  e.g^  catmq).  and  for 
i^uch  familiar  household  imits.  such  as 
tablespoons,  are  more  appropriate  and 
enforceable  and  therefore  should  be 
required.  A  discussion  of  these 
exceptions,  and  of  FDA's  rationale  for 
proposing  to  require  that  the  standard 
serving  size  for  these  products  be 
declared  ia  this  manner,  appears  later  in 
this  document 

To  be  responsive  to  the  many 
comments  that  requested  that  serving 
sizes  be  expressed  in  familiar  household 
units,  FDA  aiao  tentatively  concludes 
diet  manufactures  should  be  permitted 
voluntarily  to  declare  the  serving  size  in 
terms  of  familiar  household  measures, 
such  as  cups,  pieces,  ot  count  Thus,  in 
addition  to  declaring  the  serving  size  for 
fluid  milk  as  "8  fl  oz  (240  mL)."  die 
manufscturer  could  add  "1  cup." 
Similarly  for  bread,  a  manufacturer 
could  declare  "2  oz  (56  g]  (2  slices)"  or 
"about  2  [or  1  or  3]  sbces"  for  breads  for 
which  2  slices  varies  significandy  from 
the  Trcaoca  (56  grams)  standard  serving 
size.  Because  of  the  general  support 
from  comments  for  the  use  of  familiar 
bomehold  units,  FDA  especially 
requests  comments  on  the  proposed 
required  spproach  of  primarily  using 
weight  or  volume  measures  (i.e.,  oz,  fl 
oz)  as  the  basis  for  determining  the 
standard  serving  size  used  in  nutriticm 
labeling. 

FDA  also  tentatively  concludes  that 
nutrient  declaration  per  100  grams  (or 
100  milliliters)  should  not  be  required  at 
diis'time.  U3.  omsumers  are  eot  as 
familiar  with  the  metric  system  as 
consumers  in  other  countries  and.  as 
stated  above,  have  expressed  strong 
preference  for  familiar  units.  However, 
because  FDA  wishes  to  support 
international  harmonizaticm  in  food 
labelhig.  FDA  tentatively  concludes  that 
it  will  permit  manufacturers  to 
voluntarily  provide  nutrition  information 
en  the  basis  of  100  g  or  100  mL  in 
addition  to  die  required  biformation. 


(See  rise  section  IIL&3.  of  diis 
document) 

2.  Standardized  Serving  Sizes 

The  second  purpose  of  the  serving 
size  is  to  provide  a  means  by  which 
consumers  can  make  comparisons 
between  foods.  Many  comments  pointed 
out  that  a  major  impediment  to  effective 
consumer  use  of  nutrition  labeling 
information  has  been  the  muItipUcity  of 
serving  sizes,  including,  in  particular, 
those  used  on  foods  that  are  sold  in 
obviously  single-serving  containers.  The 
comments  dted  a  numbisr  of  examples 
that  depicted  misleading  serving  sizes, 
liese  examples  included:  (1)  Multiple 
servings  declared  on  container  sizes  that 
are  typically  consumed  as  single 
servings;  (2)  1-oz  servings  on  products 
commonly  consumed  in  larger  amounts; 
(3)  1-oz  servings  on  foods  when  a  slice 
or  other  apparent  serving  or  portion  is 
more  than  die  1  oz  declaired;  and  (4) 
unrealisticaUy  large  or  small  serving 
sizes  for  some  products.  The  comments 
argued  that  to  permit  consumers  to 
readily  compare  the  relative  nutritional 
contributions  of  various  foods,  serving 
sizes  must  be  standardized. 

FDA  recognizes  the  merits  of  these 
comments.  As  a  result  of  its 
consideration  of  these  comments,  the 
agency  tentatively  concludes  that 
standardized  serving  sizes  should  be 
established  to  provide  consimiers  with  a 
more  realistic  means  for  making  food 
comparisons. 

Standard  serving  sizes  facilitate 
comparison  of  the  nutritional  values  of 
foods  that  are  the  same  types  of 
products  and  that  have  similar  uses  in 
the  diet  For  example,  they  permit 
comparisons  to  be  made  among  potato 
chips,  com  chips,  and  pretzels  consumed 
as  snacks,  as  well  as  comparisons 
among  different  brands  of  the  same  food 
and  between  single  and  multiple  serving 
packages  or  containers,  so  long  as  the 
serving  sizes  are  based  on  the  same  unit 
of  measurement  Many  of  the  comments 
stated  that  this  uniformity  in  serving 
size  within  each  product  class  is 
essential  if  consumers  are  to  make 
meaningful  comparisons  among 
competing  foods. 

The  ability  to  make  comparisons 
among  products  is  important  to  assist 
consumers  to  change  their  food 
consumption  patterns  to  conform  to 
dietary  guidelines  such  as  the  National 
Academy  of  Sciences'  report  on  "Diet 
and  Health.  Implications  for  Reducing 
Chronic  Disease  Risk"  (Ref.  4), 
"Nutrition  and  Your  Healdi.  Dietary 
Guidelines  for  Americans"  (Ref.  5),  and 
"The  Surgeon  GeneraTs  Report  on 
Nutrition  and  Heahh"  (Ref.  6).  These 
guidelines  bequendy  suggest  increesing 


the  faitake  of  one  type  of  food  (e.g.,  skim 
milk)  while  redudng  the  intakes  of  other 
foods  [e^  vi^ole  milk)  as  a  means  of 
meetii^  (Uetary  guidelines  sudi  as 
reduced  fat  faitake.  Thus,  a  common 
basis  for  direct  comparisons  among 
different  types  of  foods,  as  well  as 
among  similar  types  of  foods,  is  helpful 
to  consumers  wishing  to  change  theb 
dietary  choices  and  patterns  to  be  more 
consistent  with  recent  dietary 
recommendations. 

The  ability  to  make  comparisons  also 
facilitates  FDA's  enforcement  of  various 
provisions  of  its  labeling  regulations. 
Such  comparisons  provide  a  ready 
means  of  determining  whether  a 
substitute  food  is  nutritionally  inferior  to 
the  food  diat  it  resembles  (21 C7R  101.3). 
Moreover,  it  provides  a  means  of 
ensuring  that  adjectival  descriptors  (e.g.. 
"reduced  sodium")  actually  describe  the 
nutritional  quality  of  the  food  and  not 
just  a  change  in  serving  size. 

For  all  these  reasons,  FDA  tentatively 
concludes  that  serving  sizes  should  be 
standardized  by  specific  units  of 
measurement 

3.  Conclusion 

Therefore,  FDA  tentatively  concludes 
that  serving  sizes  should  be  based  on 
the  average  level  of  consumption  by  the 
population  groups  for  which  the  food  is 
intended,  be  dedared  in  both  U.S.  and 
metric  measures,  and  be  standardized 
based  on  those  units.  In  developing  a 
regulation  that  reflects  these 
conclusions,  the  agency  considered 
three  odier  factors: 

a.  Given  its  current  efforts  to 
harmonize  labeling  practices  with 
Canada,  the  European  community,  and 
other  members  of  the  Codex 
Alimentarius  Commission  to  facilitate 
international  trade,  die  agency  sought  to 
formulate  standards  for  serving  sizes 
that  are  as  consistent  as  possible  with 
international  practices. 

b.  To  maintain  flexibility  hi  die 
paduige  and  container  sizes  that  can  be 
used  by  industry,  the  agency  sought  to 
develop  a  regulatory  sdieme  diet  takes 
into  account  the  feet  that  FDA  cannot 
mandate  standardized  containers. 
Manufacturers  have  had  a  long  history 
of  using  unique  types  of  packages  for 
their  products.  For  this  reason,  several 
comments  expressed  omcem  that 
uimecessary  changes  in  serving  size 
requirements  would  affect  flexibility  ia 
padcaging,  could  damage  product 
identification,  and  could  place  a 
considerable  burden  on  die 
manufecturer. 

c.  To  p»<i<ntii<n  flexibiUty  tm  dwnging. 
revising,  and  updating  serving  sizes  as 
changes  occur  in  dietary  patterns  of  the 


U.S.  population  and  as  food  products  hi 
die  maricetplace  change,  the  agency 
tentatively  dedded.  as  will  be  discussed 
in  detail  later  in  this  document  to 
provide  for  a  mechanism  by  which 
standardized  serving  sizes  could  be 
modified  or  could  be  developed  for  new 
dassesof  food. 

B.  Regulatory  Options 

FDA  identified  five  possible  options 
for  implementing  its  tentative 
condusions  on  serving  sizes.  These 
options  were  as  follows:  (1)  Maintain 
the  current  system  in  which 
manufacturers  develop  their  own 
serving  sizes;  (2)  allow  manufacturers  to 
develop  their  own  serving  size  using 
cribria  and  procedures  established  by 
FDA;  (3)  adopt  a  single  uniform  serving 
size  for  all  products,  e.g.  100  g  (or  100 
mL)  or  1  oz  (28  g);  (4)  develop  standard 
serving  sizes  on  a  food-by-food  basis 
that  are  derived  £rom  nationally 
representative  food  consumption 
surveys  and  also  indude  a  petition 
process  to  provide  a  mechj^sm  by 
which  interested  parties  can  add  to  or 
amend  the  standard  serving  sizes;  and 
(5)  use  some  combination  of  approaches, 
e.g.,  dual  labeling  of  nutrition 
information  based  on  two  different 
serving  size  approaches.  There  are 
advantages  and  disadvantages  to  each 
of  these  options.  Although  H3A  has 
tentatively  chosen  option  4,  the  agency 
solicits  comments  on  which  option  will 
best  serve  the  goals  previously 
discussed. 

l.Manufacturers  Establish  Serving  Size 

The  first  option,  to  permit 
manufacturers  to  establish  their  own 
serving  sizes,  obviously  provides 
maximum  flexibility  for  the  food 
faidustry.  Most  of  the  food  faidustry 
comments  preferred  this  approach. 
However,  diis  approach  would  provide 
litde  Ukelihood  diat  any  of  die  agency's 
other  tentative  condusions  would  be 
met  For  example,  such  an  approach 
would  not  address  the  large  number  of 
concerns  expressed  by  cmisumers  about 
the  confusion  engendered  by  multiplidty 
of  serving  sizes  in  the  maiketplace. 
Furthermore,  FDA  believes  that  given 
its  proposal  to  make  nutrition  labeling 
mandatory  on  most  foods,  standard 
serving  sizes  will  in  fact  be  useful  to 
manufacturers,  especially  in  developing 
labels  for  products  not  previously 
labeled. 

2.  FDA  Develop  Criteria  for  EstablisUng 
Serving  Size 

The  second  option,  to  permit 
manufacturers  to  develop  their  own 
serving  sizes  by  applying  criteria 
established  by  FDA.  was  FDA's  first 


choice  when  work  began  on  diis 
proposal  Several  comments  on  die 
ANPRM,  induding  some  from  industry, 
supported  this  option.  The  agency 
believed  diet  while  diis  option  might  not 
produce  standardized  serving  sizes, 
there  would  be  enough  similarity  in 
serving  sizes  to  permit  comparison  of 
values  for  nutrients  within  the  same 
types  of  products  having  similar  usage. 
By  basing  die  criteria  and  procedures  on 
available  and  appropriate  food 
consumption  data  bases,  FDA  also 
antidpated  that  manufacturers  could 
obtain  serving  sizes  that  approximated 
average  consumed  intakes.  The  agency 
intended  to  make  standardization  of 
dedaration  units  part  of  the  criteria.  The 
agency  believed  that  this  option  would 
provide  flexibility  for  manufacturers  and 
not  be  a  particular  burden  for  the 
agency. 

FDA,  however,  ran  into  major 
problemain  attempting  to  develop 
criteria  and  procedures  to  implement 
this  optioiL  After  defining  what  seemed 
to  be  reasonable  criteria  and  procedures 
for  using  available  data  bases  to 
estimate  the  average  consumed  serving 
sizes,  wWch  are  described  below.  FDA 
tried  to  calculate  serving  sizes  for 
several  foods  to  evaluate  the  usefulness 
of  the  draft  criteria  and  procedures. 
What  quickly  became  apparent  was  that 
the  food  consumption  date  bases  could 
be  used  as  a  starting  point  and  as  a 
guide,  but  that  numerous  problems  still 
had  to  be  addressed,  almost  on  a  food- 
by-food  basis,  in  arriving  at  a  usable 
serving  size  for  nutrition  labeling 
purposes.  Because  of  these  problems, 
FDA  has  tentatively  concluded  that  it  is 
not  possible  to  develop  criteria  or 
deteiled  enough  guidelines  to  ensure 
that  manufacturers  and  others  using  the 
same  date  bases  and  same  set  of 
instructions  would  necessarily  come  up 
with  the  same  or  even  similar  serving 
sizes. 

Three  examples  can  be  given  to 
illustrate  the  problems  with  establishing 
general  criteria  and  procedures. 

Example  1:  Standard  Serving  Size  for 
Frozen  Desserts.  FDA  grouped  ice 
cream,  ice  milk,  frozen  yogurt  and 
sherbet  togedier  because  they  are  frozen 
desserts  that  can  be  substituted  for  each 
other.  Because  of  the  variability  in 
intakes  among  the  four  groups  in  the 
most  recent  (1977  and  1978)  USDA 
Nationiyide  Food  Consumption  Survey 
(NFCS),  die  date  base  used  by  die 
agency,  FDA  considered  the  median  as 
well  as  the  mean  In  setting  the  standard 
serving  size  for  this  food  group. 


After  considering  all  of  diese  values, 
the  agency  determined  tha^e 
reasonable  serving  size  for  these 
producte  is  a75  or  ¥4  cup.  However, 
because  some  producte  in  this  category 
are  sold  in  distind  shapes  (e.g.,  bars  or 
sandwiches)  and  cannot  be  measured  in 
a  cup,  FDA  set  die  standard  serving  size 
at  6  fl  oz  which  is  equivalent  to  ¥4  cup. 
Example  2:  Standard  Serving  Size  for 
Coffee.  FDA  considered  both  the  mean 
and  median  intakes  in  setting  a  standard 
serving  for  coffee.  The  mean  consumed 
serving  size  per  eating  occasion  for 
coffee  was  11  fl  oz,  and  the  median 
consumed  serving  was  8  fl  oz.  Because 
multiple  servings  of  coffee  are 
commonly  consumed  per  eating 
occasion,  and  because  many  coffee  cups 
hold  8  fl  oz,  FDA  determined  diat  die 
median  8  fl  oz  is  more  reasonable  as  the 
standard  serving  size  for  coffee  than  the 
mean  consumed  serving  size. 

Example  3:  Standard  Serving  Size  for 
Stews,  Soups,  and  Dinners  for  Toddlers. 
Stews,  soups,  and  dinners  for  toddlers 
were  not  reported  in  die  1977  and  1978 
NFCS  but  are  hi  the  marketplace  today. 
The  average  amount  of  similar  items 
consumed  by  toddlers  in  die  NFCS  was 
6  oz,  which  is  the  manufacturers' 
suggested  serving  size  on  labels  of  these 
toddler  foods.  Therefore,  FDA 
determined  diat  6  oz  is  die  appropriate 
standard  serving  size  for  toddler  stews, 
soups,  and  dinners. 

As  can  be  seen  in  the  above 
examples,  die  food  consumption  survey 
date  did  not  necessarily  provide 
information  that  led  to  a  single 
reasonable  serving  size  for  products  that 
are  used  interchangeably  in  the  diet 
Generally,  a  decision  had  to  be  made  for 
each  product  category  as  to  what  is  die 
most  reasonable  serving  size. 

Thus,  FDA  did  not  seled  diis  option 
because  of  Ite  Inability  to  develop 
criteria  and  procedures  diat  are  deteiled 
enough  to  ensure  that  uniform  serving 
sizes  for  similar  producte  would  result 
from  dieir  use.  However,  because  of  die 
many  advantages  of  diis  option.  FDA 
requeste  commente  on  criteria  that 
would  ensure  uniform  serving  sizes. 

3.  FDA  Adopt  a  Single.  Uniform  Serving 
Size 

The  third  option,  to  adopt  a  uniform 
serving  size  for  all  products,  «.g.,  100  g 
(or  100  mL)  or  1  oz  (28  g),  has  die 


^  of  being  sbnple. 

strali^tforward,  and  easy  to  develop, 
ImplemeBt,  and  moaiUx.  It  would  aUow 
oomparfsons  ^BOtritioBal  vahM  across 
aO  foods  on  an  equal  weight  besis.  Tlie 
100  g  (or  100  mL)  basis  would  provide 
harmoDizatioa  with  many  other 


2).  These  product  categories  cover 
virtually  all  of  the  foods  reported  aa 
betaig  coosamed  by  the  U  J.  popolatiaa 
fai  die  NFCS  of  1S77  and  1978  (Ref.  10). 
FDA  also  has  added  several  serving 
sizes  for  newer  foods  in  the  marketplace 
that  were  not  available  at  die  time  of 


5.  Deal  Dedaration  Based  on  Standard 
Serving  Sixes  uid  a  Uniform  Serving 


A  fifth  option  to  pennit  manufacturers 
to  use  dual  dedaration  of  natritioa 
Informatioa  on  the  basis  of  both 
■tandard  servina  sizes  develooed  bv 
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desfa'able  or  undesbable  outcomes  in 
terms  of  produd  quality  or  in  other 
ways?  Are  there  important  differences 
between  food  and  nonfood  items  with 
resped  to  these  effecte?  FDA  seeks 
comments  on  the  applicabiUty  of  the 
unit  pricing  experience  analogy  to 
nutritional  information,  as  well  as  any 


of  figures  on  the  basis  of  die  food  as 
consumed.  Therefore,  FDA  proposes  to 
delete  S  101.9(b)(3). 

2.  Definition  of  Serving  (Portion)  Size 

FDA  is  proposing  definitions  for  the 
terms  "serving"  (or  "serving  size")  and 
"portion"  in  9  101.9(b)(1).  The  current 


DC  area  and  on  FDA's  Food  Label  and 
Package  Survey  (Ref.  15).  These  surveys 
revealed  that  150  percent  of  die 
standard  serving  size  covers  almost  all 
packages  whose  contente  are  likely  to 
be  consumed  at  a  single  eating  occasion. 
The  agency  also  considers  the  150 
percent  cutoff  level  to  be  appropriate  for 
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_)  of  being  tbople. 
•tralgktfbrwaid,  and  easy  to  develop, 
fanpleineBt.  and  moaiUx.  It  would  allow 
oomiMrisoDS  of  mitiitkMial  vahM  acraas 
afl  foods  on  an  eqnal  wel^t  basis.  The 
100  g  (or  100  mL)  basis  would  provide 
haimoniiaticm  with  many  other 
countries,  thus  facilitating  international 
free  trade  ptefs.  7  and  8).  A  siajor 
disadvantage  of  this  apivoaGh  is  that 
foods  are  not  naoessarily  eonsomed  in 
100  g  or  1  OS  quantities,  and  It  does  not 
respond  to  dis  strong  ouoeunier 
sentiment  expressed  to  FDA  that 
natiitloB  infocnattan  dxmld  relate  to 
oanunoaly  consamed  asaoants.  FDA  abo 
has  taken  into  consideration  consumer 
experience  and  uxiderstanding  in 
detennining  die  most  effective  basis  for 
Butriut  dedaratian.  In  1981.  FDA 
coDihicted  a  eorvey  of  consumers, 
nutritionists,  and  food  indoatry 
representatives  conceming  what 
nutrition  tofocmation  they  Ukh)^ 
should  be  included  in  food  labds  to 
make  those  labels  most  usefol  to 
consumers  in  improving  mitritiooal 
status  and  reducing  dietary  health 
prpbtems.  All  groups  of  respondents 
preferred  heving  nutrition  information 
continue  to  be  presented  on  a  per 
serving  basis  rather  than  per  100 
calories  or  per  100  g  Plel  9). 

Moreover  a  metric  value  (100  g), 
rather  than  1  oz.  as  the  basis  for 
standardization  would  be  confusing  to 
many  American  consumers.  Use  of  1  oz, 
on  the  other  hand,  would  do  nothing  to 
facilitate  trade. 

For  all  these  reasons,  FDA  has 
tentatively  concluded  not  to  put  forward 
this  (q>tion.  Because  of  its  potential 
usefuhiess,  however,  FDA  requests 
comments  on  ways  to  make  this 
approach  more  meaningful  to 
consumers. 

4.  FDA  Establish  Standard  Serving  Sizes 
With  a  Petiti<m  Procese 

The  foerth  option,  to  have  FDA 
devdop  standard  serving  sixes  witfi  a 
petition  process  to  provide  e  mediairism 
by  which  int^ested  parties  could  sdd  to 
at  amend  the  estabHshed  serving  sizes, 
is  die  basic  approach  incorporated  In 
this  document  i 

Uany  comments  stated  that  | 

uniformity  in  serving  size  «dthin  each 
prodoct  daas  is  essential  CO  allow 

comparisons  aniimg  competing  foods. 
Several  indnstry  coeunents  requested 
that  FDA  not  adopt  diis  optioa  nntfl  it 
had  received  substantial  input  from  the 
affected  industry. 

FDA  is  publishing  ss  part  of  this 
regnktioB,  propoeed  standard  serving 
siass  for  150  food  pradect  categoriee 
(see  proposed  1 10U2(b).  Tables  1  and 


2).  These  prodect  catcflories  cover 
virtually  all  of  the  foods  reported  as 
befaig  consmned  by  die  U  J.  popnlatian 
in  the  NFCS  of  1977  and  1978  (Rel  10). 
FDA  also  has  added  several  serving 
sizes  for  newer  foods  in  the  marice^tlace 
that  were  not  evailable  at  die  time  of 
that  survey. 

This  approach  is  consistent  with  most 
of  the  agency's  tentative  conclusions 
with  respect  to  serving  size.  It 
maximizes  standardization  for 
declaration  of  nutrition  labeling 
information  for  most  foods  that  are 
similar  in  type  and  in  dietary  usage,  and 
it  also  standardizes  the  bases  for 
nutrition  datms  serosa  all  foods  that  are 
similar  in  type  and  usage.  At  the  same 
time,  under  this  approach, 
manufacturers  have  maximum  flexibility 
In  establishing  container  or  packages 
sizes,  including  single-serving 
containers,  but  have  reduced  motivatioo 
for  "manipulating"  these  sizes  to  be  able 
to  make  positive  nutritioo  claims. 
Because  this  an>roach  is  directly  linked 
to  food  consuomtion  data  bases,  serving 
sizes  developed  under  this  approach 
will  be  based  on  the  amount  commonly 
consumed  per  eating  occasion  as 
reported  by  NFCS  survey  respondents 
and  thus  will  meet  the  objective  that 
serving  size  be  based  on  a  reasonable 
quantity  of  food. 

Moreover,  the  agency  is  providing  for 
a  petition  process  to  add  or  to  amend 
the  standardized  serving  sizes.  While 
die  petitkm  process  may  be  time- 
consuming,  the  need  to  update  the 
listing  of  serving  sizes  should  be 
minjmnl.  ilie  food  pioduct  categories,  as 
described,  represent  virtually  all  foods 
reported  in  the  1977>1978  NFCS  as  well 
as  sll  food  products  correntiy  hi  major 
supermarkets.  The  need  for  changes  in 
standard  serving  sizes  can  be  evaluated 
periodically  as  new  food  consumptioa 
data  become  available. 

A  major  disadvantage  of  this 
approach  is  that  serving  sizes  will  differ 
by  type  of  product  and  thus  comparison 
of  nutritional  value  across  a  broad  range 
of  products  will  be  limited.  However, 
die  agency  has  tried  to  minimize  tiie 
significance  of  this  factor  by  using  oz  for 
units  as  consistently  as  possiUe  for  all 
serving  sizes.  The  other  dissdvantage  is 
that  tl^  option  will  not  be  consistent 
with  intemetiooal  practicee.  and  thus  it 
will  not  fodlitate  free  trade. 

FDA  urges  consumers,  health 
professionals  snd  their  professional 
societies,  and  the  various  food 
industries  and  their  associations  to 
provide  comments  and  suggestions  in 
response  to  the  spproach  the  agency  is 
taldng.  FDA  will  give  all  comments 
careful  consideration  in  developing  any 
final  rule  based  on  this  proposal 


5.  Dual  Dederation  Based  on  Standard 
Serving  Sizes  uid  e  Uniform  Serving 


A  fifth  mition  to  permit  manufacturers 
to  use  duel  dedarstion  of  nubltion 
information  on  the  basis  of  both 
standard  serving  sizes  developed  by 
FDA  and  a  uniform  100  g  (or  100  mL) 
serving,  is  proposed  in  this  document  as 
an  option  for  mannfocturers.  The  sgency 
has  induded  die  100  g  (or  100  mL) 
serving  size,  radier  than  1  OS  (or  its 
equivalent),  as  the  optional  second 
mode  of  declaration  because  of  its 
utility  in  tetemational  trade,  where 
declaration  on  a  metric  basis  Is  already 
the  oananaa  practice,  and  because  of  tfie 
ease  in  calculating  percentages  for 
fractional  units. 

While  this  option  would  effectively 
meet  virtually  an  of  die  agenc/s 
objectives  for  serving  sizes,  dual 
declaration  of  nutrition  information  on 
the  basis  of  bodi  a  standardized  and  a 
uniform  100  g  (or  100  mL)  serving  size 
would  also  effectively  double  tiie 
amount  of  nutrition  information  per 
container.  Given  the  large  amount  of 
nutrition  information  proposed-for 
inclusion  on  the  label  die  agency  has 
dedded  not  to  propose  to  make  this  dual 
dederation  mandatory  but  requests 
comments  on  whether  it  should  be  made 
mandatory  on  some  or  aH  foods.  The 
agency  Intends  to  test  die  ability  of 
consumers  to  use  dual  dederation  as 
part  of  the  testing  of  formets  for 
nutrition  labeling  tiiat  the  agency  will 
conduct  as  part  of  this  food  labding 
initiative. 

Although  not  proposed,  sevoel 
alternative  approadies  for  dual 
dedaratiim  are  also  possible.  One 
alternative  would  be  to  aUow 
manuiactiKVS  to  set  their  own  serving 
sizes  but  to  require  a  lOOg  dederation 
to  i^ovide  a  basis  for  onnpariscms 
across  different  types  ctf  products.  This 
approach  is  analogous  to  the  current 
comnMm  practice  of  many  retail  stores 
of  jKoviding  shelf  labeling  information 
on  crataina  and  unit  costs  of  products. 
Consumers'  acceptance  of,  and  ability  to 
understand,  unit  pridng  inf omaticKi 
suggests  that  consumers  may  likewise 
be  eble  to  understand  and  be  aUe  to 
benefit  frvun  nutrition  and  other  food 
labd  informati(»  based  upon  a 
standardized  unit  declaration.  The 
agency  specifically  requests  comments 
on  tihe  usefulness  of  such  an  approacL 

Ad(fitional  Information  about 
consumer  experience  with,  end  response 
to,  unit  pridag  codd  provide  valnaUe 
insights  into  ue  effects  of  die  varfous 
options  under  consideration.  For 
exnyle.  has  nntt  pricfog  led  to  eay 


desirable  or  undesirable  outcomes  in 
terms  of  produd  quality  or  in  other 
ways?  Are  there  important  differences 
between  food  and  nonfood  items  with 
respect  to  these  effects?  FDA  seeks 
comments  on  the  applicability  of  the 
unit  pricing  experience  analogy  to 
nutritional  information,  as  weU  as  any 
supporting  data  and  studies.  FDA  plans 
to  incorporate  all  usefd  information  into 
Its  analysis  of  Uiu  options  being 
considered. 

Another  alternative  would  be  to  have 
the  uniform  serving  size  be  based  on  1 
oz  rather  than  in  metric  units.  This 
approach  also  would  accommodate 
consumers'  negative  reactions  to  use  of 
metric  units.  FDA  requests  comments  on 
the  concept  of  dual  dederation  of 
nutrition  information  and  on  how  this 
approach  could  be  developed. 

IV.  The  Proposed  Reguktton 

A.  General  Description 

1.  Introduction 

The  agency  is  proposing  in  §  101.9(b) 
to  retain  the  current  requirement  that 
nutrition  information  in  the  labeling  of 
food  be  dedared  in  relation  to  a  serving 
or,  where  the  food  is  customarily  not 
consumed  directiy,  in  relation  to  a 
portion  of  the  food  Likewise,  the  agency 
is  retaining  current  S  101.9(b)(2), 
redesignated  as  S  101.9(b)(4),  which 
defines  standard  household  measures. 
Section  101.9(b)  currenUy  allows  for 
the  optional  use  of  a  column  of  figures  to 
dedare  nutritional  information  in 
relation  to  the  average  or  usual  amount 
of  the  food  consumed  on  a  daily  basis. 
The  agency  is  not  aware  of  any  food 
labels  other  than  some  brands  of  breads 
and  muffins,  that  take  advantage  of  this 
part  of  the  regulation,  and,  therefore,  to 
simplify  the  regulation,  FDA  is 
proposing  to  delete  this  provision. 
In  conti-ast  §  101.9(b)(3),  which 
provides  for  the  use  of  an  additional 
column  of  figures  to  dedare  nutrient 
information  on  the  basis  of  the  food  as 
consumed,  is  used  extensively  for  foods 
that  are  combined  with  other  ingredients 
or  that  are  cooked  or  otherwise 
prepared  before  consumption  (e.g.,  cake 
and  other  diy  mixes  and  breakfast 
cereals).  Inasmuch  as  current 
1 101.9(b)(3)  is  repetitive  of  current 
1 101.9(d)(2),  and  because  diis  issue  is 
not  directiy  related  to  serving  size,  the 
agency  is  proposing  in  the  document 
entided  "Food  Labeling:  Mandatory 
Statiis  of  Nutrition  Labeling  and 
Nutrient  Content  Revision."  published 
elsewhere  in  this  issue  of  the  Federal 
Register,  to  modify  i  101J(d)(2)  to 
incorporate  the  provistons  of  both 
paragraphs  to  aUow  manufacturers  to 
voluntarily  declare  an  additional  column 


of  figures  on  the  basis  of  the  food  as 
consumed.  'Therefore,  FDA  proposes  to 
ddete  9  101-9(b)(3). 

2.  Definition  of  Serving  (Portion)  Size 

FDA  is  proposing  definitions  for  the 
terms  "serving"  (or  "serving  size")  and 
"portion"  in  9  101.9(b)(1).  The  current 
definition  of  "serving  size"  states  tiiat  it 
is  "the  reasonable  quantity  of  food 
suited  for  or  practicable  of  consumption 
as  part  of  a  meal  by  an  adult  male 
engaged  in  light  physical  activity,  or  by 
an  infant  or  child  imder  4  years  of  age 
when  the  article  purports  or  is 
represented  to  be  for  consumption  by  an 
infant  or  child  under  4  years  of  age." 
The  agency  is  proposing  to  modify  the 
definition  in  two  ways. 

First  the  agency  is  proposing  to  define 
"serving  size"  as  "that  amount 
commonly  consvuned  per  eating 
occasion"  by  the  target  population.  The 
agency's  approach  in  this  regulation,  as 
in  the  companion  document  on  RDFs 
and  DRV's,  is  to  calculate  values  on  a 
population  weighted  average,  rather 
than  on  the  basis  of  the  adult  male. 
Second,  by  focusing  in  the  proposed 
definition  on  die  "amount  commonly 
consumed,"  the  agency  is  proposing  to 
link  the  amount  of  the  serving  size  to 
objective  measures  of  average  serving 
sizes  as  reported  in  appropriate  food 
consumption  surveys.  This  approach  is 
consistent  with  several  comments  from 
the  recent  food  labeling  hearings  that 
supported  the  use  of  food  consumption 
survey  data  for  establishing  serving 
sizes.  In  contrast  to  the  proposed 
approach,  the  current  definition  uses  the 
terms  "reasonable"  and  "practicable"  to 
describe  the  quantity  of  food  that 
constitutes  the  serving  but  does  not 
define  those  terms. 

FDA  is  proposing  in  9  101.9(b)(1)  to 
modify  the  definition  of  "portion"  to 
state  tiiat  it  is  tiie  amount  of  a  food 
customarily  used  only  as  an  ingredient 
in  the  preparation  of  "other  foods," 
rather  than  of  "a  meal  component"  This 
change  clarifies  that  the  use  of  the  term 
"portion"  need  not  be  tied  to  a 
component  of  a  specific  meaL  The 
agency  is  proposing  to  establish  in  9 101. 
12(b)  standard  portion  sizes  for  foods 
that  are  used  primarily  as  ingredients  to 
assure  uniformity  for  dasses  of 
products. 

3.  Description  of  Serving  Size 

a.  Single-serving  container.  FDA  is 
proposing  in  9 101.9(b)(2)  diet  a  package 
containing  150  percent  or  less  of  the 
standard  serving  size  specified  in  Tebles 
1  or  2  is  a  single-serving  container.  FDA 
is  proposing  the  cutoff  level  of  150 
percent  or  less  based  on  a  survey 
conduded  by  FDA  in  the  Washington, 


DC  area  and  on  FDA's  Food  Lsbel  snd 
Package  Survey  (Ref.  15).  These  surveys 
revealed  that  ISO  percent  of  the 
standard  serving  size  covers  almost  all 
packages  whose  contents  are  likely  to 
be  consumed  at  a  single  eating  occasion. 
The  agency  also  considers  the  150 
percent  cutoff  level  to  be  appropriate  for 
defining  single-serving  padiages 
because  it  is  well  within  the  one 
standard  deviation  of  the  mean 
consumed  serving  size  for  most  produd 
categories. 

The  agency  is  also  proposing  to 
require  that  for  single-serving 
containers,  the  unit  of  the  container,  e.g, 
bar,  box,  carton,  dinner,  package,  or 
pouch,  be  dedared  as  the  serving  size. 
Thus,  the  serving  size  shodd  be  the 
same  as  the  net  weight  or  volume  of  the 
package. 

b.  Units  of  measure  used  in  serving 
size.  FDA  is  proposing  in  9  101.9(b)(3) 
that  the  serving  size  be  identified  in 
nutrition  labeling  as  tiiat  amount 
specified  in  column  1  of  Tables  1  and  2 
of  proposed  9 101.12(b).  The  agency  is 
proposing  that  the  metric  weight  or 
volume  (see  column  2  in  Tables  1  and  2) 
be  included,  for  compliance  purposes,  in 
parentheses  after  the  serving  size. 

For  some  food  product  categories,  the 
weight  of  the  standard  serving  size  for 
individual  products  within  the  group  can 
vary  depending  upon  the  density  of  the 
product  For  example,  the  standard 
serving  size  for  ice  creams  and  frozen 
yogurts  is  proposed  in  column  1  of  Table 
2  to  be  6-fluid  otmces  (equivalent  to  % 
cup).  The  Wei^t  for  %  cup  of  ice  cream 
is  usually  about  100  g,  while  die  weight 
of  %  cup  of  many  frozen  yogurts  is  145 
g.  Each  of  these  foods  can  vary  greatiy 
depending  upon  the  amount  of  air 
incorporated  during  manufacture  into 
tiie  product  When  density  varies  within 
a  food  group,  the  metric  quantity  is  left 
blank  in  Tables  1  and  2.  In  diese 
situations,  under  the  proposed  rule 
manufacturers  will  be  required  to 
provide  the  g  weight  of  a  standard 
serving  size  of  their  product.  FDA  can 
check  nubient  content  most  accurately 
on  the  basis  of  g  weight  Moreover, 
dederation  of  metric  quantity  will 
facilitate  international  b-ade.  Therefore, 
the  agency  has  tentatively  conduded 
tiiat  metiic  quantity  is  an  essential  part 
of  the  serving  size. 

FDA  also  is  proposing  in  9 101  J(b)(3) 
to  permit  manufacturers  to  voluntarily 
dedare  tiie  serving  size  in  familiar 
household  measures  (column  3  in  Tables 
1  and  2)  following  tiie  required 
dederation  in  U.S.  and  metric  units. 
This  action  responds  to  the  many 
conunents  that  expressed  preference  for 
the  use  of  household  measures. 


.  FDA  is  prafoafag  in 
1 1OL90IX5)  dmt  dH  label  of  •  1 
orcMitoinsrCediarftaaei    / 
fnuilsiinr)  deraefs  the  WBiwher  of 
ssivliWi  to  dv  ncazest  05  serwlngs.  FDA 
is  proposing  to  rs<|airB  te  mmdiBg  of 


groep.  To  ^fr*"'"**"*  dite  amoaat  of  food. 
•  ■wan,  or,  where  eppropriate.  ssedlan, 
consumed  serving  sin  should  be 
derived  from  en  appropriate  food 
consumption  data  base.  An  appropriate 
data  base  eMist  fodade  e  large  senile 
end  broed  rapresentetioa  of  the  ege 


salty  saecks)  dioekl  hove  die  sesae 
servfag  siae.  ff  dieee  foods  eH  bear  the 
sane  eerving  dae.  oonsuBers  win  be 
aUe  to  meke  comperlsons  eniODg  these 
products  for  such  f  sctors  es  socftm 
coBlent  snd  nuMtive  vshie. 

3.  Delarminalion  of  Standard  Servins 
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category  are  on  file  et  the  Dockets 
MaDagonsntBeuich  (Ref.  15).  The 
agancy  weloomes  puUte  oonunent  on  its 
method  for  detetndning  serving  size. 
L  S/^  I.  FDA  first  gro  iped  aU  food 
.  products  into  10  major  food  groups 
according  to  the  food  grouping  system 
used  l^lie  USDA  lor  die  NFCS  (Ret 


diet  were  spe^icaOy  identified  es 
"strained"  or  "junka^  type  in  dieir 
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Moreover,  scune  survw  foods  did  not 
represent  the  foods  sveilsble  in  the 
marketolace,  and  time  the  agency  did 
not  inctade  tiiese  foods  in  estimsting 
consumed  stfving  sizes  for  nutrition 

laKaMna  Pnrsvnniiila  tnAsHnuitA 


V.SMP&  FDA  next 
oonsumed  sei  vlag 

meesurestoemoi ^ 

(e^..  84  OS  of  fish  to  4  OB,  08  cap  of 
stirfBiQ  to  2/8  can.  and  OJ  cap  of  Bdlk 
1  cup)  to  esUbUsh  preUsrinaiy  serving 
sizes.  In  rounding  die  vehMS.  FDA 
conskfored  the  median  Mnsamad 

■MvitMi  ■{«•  M  MM))!  mm  th*  III— n  For 
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itoteimzMtas 
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FDA 
of 


and  thai  tU>  RRBdiDg  Bsy  be  indicatad 
by  tha  «M  af  tkatni  "aboar  befan 
tha  nunibs  of  aenla||i>  FDA  haa 
i1ati»riycopchidadihattfala 
requirement  will  help  reduce  the  Bonber 
(rf  fra^kBoal  Mnriagi  dedarad  oa 
nutrition  labdiag  ud  halp  rednoa 
ooneiaDer  oon&iIoD.  CoBuneBts  OD  nw 
ANFRM  indicated  that  ooosamen  do 
not  kaow  how  to  deal  widi  natritiaa 
labaUng  cUWi«  2%  or  1^  eendmi  per 


d.  Uadng  of  nutrient  contentt  band 
omUOgnamor^miUiliten 
(vohmtaryf.  FDA  ia  propoeiog  to 
i  lOU^Xe)  to  reti^  the  re<piireaMBt  to 
cuneot  f  i(nJ(bX3)  that  naftrient 
^umdties  be  dadiued  OD  the  basis  of 
tha  ibod  as  packaged.  FDA  also  is 
proposiag  to  this  panffefh  to  permit,  to 
a  separate,  additional  cohima,  the 
vofaateiy  daclaratian  of  nutiieat  uid 
odier  fsod  oossipoaeBt  infnnnation  on 
the  basis  of  100  s  of  the  product 

rnpo&oo  ocrvuig  (rnruon/  oizas 

It  Introdncrton 

FDA  is  proposing  to  adopt  a  new 
regnktton.  1 101.12,  that  wifl  provide  a 
set  of  standardized  serving  (portion) 
sizes  far  150  food  prodact  categories 
that  food  manaf actaers  are  to  ase 
dadaiiag  nalrient  content  information 
far  dieir  products.  These  standsidiced 
serving  sizes,  presented  to  Tables  1  and 
2,  shoold  not  be  Interpreted  ss  (fietary 
reoonmisndatioBS.  Rather,  they 
repnsent  conmoniy  ooasoaMd  amoante 
sad  diarelbre  are  reasonable  qooititiee 
by  which  consoBers  can  evahiste  iibm 
nutrilioBal  content  of  a  product  FDA 
solicite  ocBHBenta  on  wdiether  there  are 
other  categories  of  food  for  which 
ssrvlng  sizes  shoold  be  estaUisbed. 

2.  General  Principles  Considered  to 
Detexminii^  Serving  (Portion)  Sizes 

FDA  ased  the  faikwing  genersl 
prindpies  to  determining  tiie  servtag 
sizes  listed  to  f  101.12(b).  FDA  believes 
that  these  prindples  de&ia  die 
appropriate  basis  oa  which  to  calculate 
standard  ssrvtng  sizes  far  uutrHion 
labeltag  psvposea.  These  principles  sre 
set  forth  to  i  10L12(a).  Iba  agency 
solidto  coaHBsato  oo  these  prtodpisa. 

a.  Aa  axplaiBed  to  section  IV  A.2, 
above.  asiTiag  stoe  should  reflect  the 

flUIBOVBK  01  vOO^K  OOiBBBOBlV  COQSSIB0Q  SOT 

eattog  oooaalaa  tv  ^  to^ist  pt^olaiian 


gftmp.  To  di4"T''"*  tida  amount  of  food. 
•  aaaa,  or.  where  amaooriata,  assdisn. 
consumed  serving  stos  sboald  be 
derived  from  an  appn^riate  food 
consumption  data  base.  An  appropriate 
data  base  aaist  tedade  s  large  senile 
and  broad  rmeeentation  of  the  age 
groups  for  which  die  food  is  totended  for 
use. 

b.  For  nuttitioa  labeling  porposes, 
FDA  has  considered  that  foods  totended 
for  the  general  population  ere  int«ided 
for  persons  4  years  of  age  or  older  (see 
oompanioB  document  entitled  Tood 
Labeling;  Reference  Daily  totakes  end 
Daily  Reference  Values"  published 
elsewbon  to  diis  issue  of  the  Fedsrri 
Register).  For  foods  specifically  labeled 
for  infants,  the  target  population  group 
todudes  hrfanto  up  to  12  mondis  of  age. 
For  foods  labeled  for  toddlers,  the  target 
population  ptjop  is  diildren  1  throogh  !* 
years  <rf  age. 

&  Serving  size  should,  as  one 
consnent  suggested,  be  based  on  die 
edlMe  portion  of  the  food,  i.e.,  inedible 
parts  such  as  boae,  seed,  shell,  at  rind 
should  be  excluded.  Inedible  parte  are 
not  consumed  and  dius  do  not 
coatribato  to  die  nutridonal  value  of  the 
food. 

d.  Many  foods  ars  consumed  both  as  a 
serving  (La.,  to  die  form  as  purchased) 
and  as  a  portion  (!«.,  as  an  togredient  of 
other  foods).  For  example,  butter  and 
margarine  are  consumed  at  such  and  as 
ingrediente  of  cookies  and  cakes.  Since 
the  amount  of  such  foods  used  as  an 
ingredient  (iA,  portion  size)  varies 
tremendously  firom  redpe  to  redpe, 
basing  the  information  to  the  nutrition 
label  on  the  use  of  the  food  to  the  form 
purchased  (La.,  serving  size)  wiU  aUow 
for  Burs  consistency.  Therefore,  the 
serving  sizes  dedared  for  these  foods  to 
nutrition  labeling  should  be  based  on 
the  use  of  the  food  to  die  fiwra 
purchased,  e.g.,  1  taMespooa  of  butter. 

a.  Serving  size  should  reflect  the 
major  dietary  ase  of  the  food.  For 
iraitipU,  milk  may  be  used  ss  a 
beverage  or  ss  a  liquid  to  add  to  coffee 
or  cereal  Because  the  major  usage  of 
milk  is  as  a  beverage,  the  serving  size 
far  milk  should  reflect  the  amount 
consamed  as  a  beverage.  However,  if 
the  pKxtoct  aa  packaged,  is  intended  for 
other  purposes,  and  that  fact  te  dear 
from  die  package,  the  product  diould  be 
labeled  with  the  serving  size  that  is 
consistent  with  the  intended  use. 

L  Serving  size  should  be  uniform  for 
foods  that  have  similar  dietary  usage 
and  dial  have  similar  prodad 
dMracteiisdcs  thai  aged  consumption 
aizsL  For  arampia,  all  ddpa  sod  other 
snacks  diat  an  coasamed  to  a  atanHsr 
manner  and  that  can  replaoa  oaa 
anothar  (soch  aa  pesteala  and  axtmdad 


sahy  saacks)  rfioald  have  flia  aaaw 
serrfag  siaa.  ff  these  fooda  aH  bear  (ha 
same  serving  siae,  consumers  win  be 
aUa  to  Biaka  comparisona  naong  these 
prodacte  for  such  factors  as  aodhan 
content  end  nuMdva  value. 

3.  DetarmiaaUon  (tf  Standard  Serving 
Size 

Tfate  section  describes  fa  detail  die 
methodi^ogr  that  FDA  ased  to  applying 
the  general  prindples  listed  to  the 
preceding  sectton  to  detemdne  die 
standard  serving  sizes  forirattition 
labeling. 

a.  Selection  of  food  constanption  data 
base.  FDA  needed  a  food  consmnption 
data  base  that  contained  todividnal  food 
totake  data  representativB  of  die  food 
consumption  practices  of  the  three  age 
groups  of  toterest  as  ite  starting  potot  for 
determtoing  saving  sizes.  Sevnal  lai^B 
scale,  nationally  representative  food 
consumption  surveys  were  avaflable. 
USDA's  1977-1978  Nationwide  Food 
Consumpti(m  Survey  (NFCS)  (Ret  M), 
the  Seamd  National  Health  and 
Nutrition  Examination  Survey 
(NHy^^ES  U)  conduded  by  DHHS  from 
1976  to  1980  (RaL  11),  and  USDA's 
Continuing  Survey  of  Food  Intakes  by 
Individusls  ICSFO).  conducted  between 
1985  and  1966  ^fs.  12  to  14),  were  die 
most  receitf  survey  data  available  at  tha 
time  of  this  analysis. 

FDA  chose  USDA's  1977-1978  NFCS 
as  tha  data  base  for  det^mining  the 
standsrd  serving  sizes  becaasa  it 
omtatoed:  (1)  1^  largest  namber  of 
persoas.  80^777;  (^  data  on  3^y  dtetaiy 
totakes;  and  (3)  data  for  all  ages. 

Resulte  from  two  asore  reoent 
nationwide  food  consumption  Bonreys, 
the  NFCS  conducted  by  the  IffiDA  to 
1987-1986  and  die  NHANES  III 
conducted  by  die  DHHS,  would  have 
been  hei^pifal  to  wsspHpfl  that  tha  tesulte 
from  the  1977-1978  NFCS  are  still 
appraintote.  However,  nddier  data  base 
was  available  to  FDA  at  the  time  of  dite 
serving  size  dsta  analyste.Tba 
IfflAfffiS  m  is  canendy  to  die  field  data 
collection  stage,  and  resulte  from 
USDA's  1967-1968  NFCS  ars  not  yet 
pubUdy  available.  If  data  from  these 
surveys  become  available  withto  the 
necessary  tiBM  frame,  they  wiH  be  ased 
by  the  agency  to  preparing  tha  final  fula 
on  serving  sizes. 

b.  Stepe  for  detetmudng  standard 
serving  sizes  from  data  base.  VriB^Hio 
food  totska  data  from  die  selected  date 
base  (U..  USDA'a  1977-1876  NFCS  (Ret 
10)),  FDA  deteiaalned  standard  awvmg 
sizes  far  150  food  produd  oategorfee. 
The  agency  made  ite  detaiBiiBaltoas 
baaed  aa  te  stqis  Bsted  betow.  Ike 
■gsncyaoonpwteCoasfaraadipmdud 


category  are  OB  file  at  tha  Dockete 
Man^ymantBBmdi(Ret  15).  The 
agsncy  wdoomes  poUte  comment  on  ite 
method  fav  detemdning  serving  size. 
L  S/ep  I.  FDA  first  gro  ^wd  all  food 
produds  into  10  ma)or  food  groups 
according  to  the  food  grouping  system 
used  IM^  USDA  far  die  NFCS  (Ret 
15).  The  10  groups  ue  milk  and  milk 
products;  meat  potdtry,  fish,  and 
mixtures  containing  these  products; 
eggs,  mixtures  widi  eggs,  and  egg 
substitutes;  dry  legumes,  nuts,  and 
seeds;  grato  products;  fruits;  vegetables; 
tats,  dls,  and  salad  dressings;  sugars, 
sweets,  and  beverages;  and 
miscellaneous  foods  snch  as  soy  sauce, 
steak  sauce,  and  vinegar. 

FDA  furdier  divided  the  foods  widito 
each  of  these  major  food  groups  toto 
smaller  food  groups  by  produd  dass. 
For  otample,  milk  and  milk  produds 
were  cUvided  toto  such  groups  as  milks, 
dieeses,  and  ice  creams.  The  agency 
then  further  divided  foods  within  each 
of  these  produd  classes  toto  subgroups 
according  to  dietary  usage  and  other 
diaracteristics  that  were  Hkely  to  affed 
the  levels  of  cousumpdon  of  foods 
withto  die  produd  dass.  For  example, 
FDA  divided  cream  toto  two  subgroxr**. 
fluid  cream  and  powdered  cream  anu 
pickles  toto  5  subgroups:  diD  pickles, 
sour  pickles,  sweet  piddes,  relishes,  and 
oUves. 

The  agency  grouped  the  foods  to  this 
way  to  assure  that  only  diosa  foods  that 
were  likely  to  have  similar  levels  of 
consumption  woe  included  to  die  final 
food  group  ased  for  the  consumed 
serving  size  data  analysts.  The  resultant 
food  gnaqw  represented  the  preliminary 
produd  categniea. 

iLStepZ  Because  the  survey  data  to 
this  1977-1978  NFCS  were  coUeded  for 
purposes  other  than  for  estimating 
serving  sizes,  food  groupings  used  to  the 
survey  often  contatoed  foods  dilforing  to 
consamed  serving  size.  Conseqoendy, 
FDA  had  to  select  die  foods  frmn  a 
specific  grouping  that  it  would  use  to 
calcnlate  the  mean  serving  size  for  the 
particular  produd  category. 

For  exaapla,  because  inccmplete 
infdimation  was  obtained  from  survey 
respondents,  baby  foods  that  were  not 
fully  described  could  havs  been  etth» 
die  "strained"  type  (intended  for  use  by 
yoongsr  infante)  or  "junior"  type 
(totended  for  ase  by  older  infsnte). 
These  two  types  of  food  diSer  to 
consiBBed  amount  As  a  resuh.  the 
agency  <fid  not  aae  diesa  foods  to 
detatmine  serving  siaes  for  either 
"strainsd"  or  limtor"  type  baby  food,  to 
detaradniqg  the  ocmsomed  servtog  size 
of  die  "strained"  or  Ivnior"  type  baby 
foodft  tha  s«BMy  basadtts 
compatetions  on  only  thoaababy  foods 


that  ware  spedftoalty  identified  as 
"strained"  or  "junior"  type  to  dieir 


Moreover,  some  survw  foods  did  not 
represent  the  foods  available  to  the 
marketolaca,  and  dnis  tha  agency  did 
not  inctade  diasa  foods  to  estimating 
consumed  swing  sizes  for  nutrition 
labeling.  For  exa^a.  to  estimate 
consumed  swii^  size  of  breads,  the 
agency  induded  only  untoasted  breads, 
not  toasted  breads. 

iiL  5ii^  JL  FDA  determined  the  mean 
and  the  median  consamed  serving  sizes 
per  eating  occasion  for  each  preliminary 
produd  category. 

iv.  Step  4.  FDA  converted  die  g  weight 
of  the  mean  consumed  serving  size 
determtoed  to  step  3  to  measures  that  ' 
are  more  meaningful  for  nutrition 
labeling  purposes,  Le.,  to  household 
measures' such  as  oz,  fl  oz,  cups, 
tablespoons,  and  teaspoons.  The  agency 
used  the  g  to  household  measure  unite 
described  to  die  USDA's  "Manual  of 
Food  Codes  and  Conversions  of 
Measures  to  Gram- Weight  for  Use  with 
todivldual  Food  totake  Data  from  die 
1977-1978  Nationwide  Food 
.  Consumption  Survey"  {Ret.  16)  to 
convert  g  weighte  to  househdd 
measures.  It  was  necessary  to  make  diis 
conversion  at  this  time,  rather  than  after 
the  aggregation  of  foods  toto  final 
standard  serving  size  groups,  because  of 
difiiertng  dendties  among  similar  types 
of  foods.  For  example,  while  frozen 
yogurte  and  ice  miOc  were  ultimately 
grouped  together  toto  one  category  (see 
step  8  below)  beceuse  they  are 
substitatable  to  die  diet  dieir 
conversions  to  household  unite  were 
dcme  separately  because  the  average 
wei^t  of  1  cap  of  ice  milk  is  about  131 
g,  snd  the  average  weight  of  1  cup  of 
frozen  yogurt  is  about  193  g. 

to  convMttog  the  g  weight  to  the 
household  measure,  the  agency  used  the 
following  general  criteria  to  determining 
whether  weight  or  volumetric  measures 
should  be  used:  Volumetric  measures 
were  used:  (1)  For  beverages  and  (2)  if 
all  foods  to  the  food  group  are  usually 
measiued  on  a  volume  baate  by 
consumers,  eg.,  honey,  synqis. 
preserves,  and  salad  dressings.  Weight 
measaras  were  used:  (1)  If  foods  to  toa 
food  group  ars  asaally  not  measured  on 
a  votome  basis,  a^,  fish  and  pizzas;  (2) 
if  the  food  is  sold  to  large  distinct 
shapes  or  pieces  sudi  as  mnffins, 
doudmnts.  candy  bars,  and  ooddea;  and 
(3)  tfsoma  foods  to  die  groop  are  often 
measared  by  weight,  bat  odiars  are 
measured  by  vohane  (a^,.  for  frutte  and 

vegetables.  smaQ  beirlea  and  graan  peas 

may  be  Beasorsd  by  vohana  (cop),  but 
many  whole  frite  and  vagstables  (a,g.. 

tooooott^^aara)  cannot). 


V.  Sttip  &  FDA  nexl  reandod  ttw 

oonsumed  serving  size  to  1 
measures  to  a  noas  Boam  _ 
(e.g..  84  OS  of  fish  to  4  oa,  Ol6  cap  of 
stirfBag  to  2/S  cap.  and  09  cap  of  ndlk  to 
1  cup)  to  establish  prslteBinaiy  serving 
sizes,  to  rounding  die  vatoes.  FDA 
ccnsidsrsd  die  median  oonsanad 
serving  size  as  arell  as  tha  mean.  For 
example,  if  the  meaa  was  2.3  os  and  tha 
median  was  1.6  os.  die  sgsnry  roondsd 
the  mean  down  to  2  os  rather  than  np  to 
2JOZ. 

vL  Step  &  FDA  cdlapead  die  prodad 
categories  further  to  oambiBe  prodad 
categories  diat  had  die  same  or  siadkr 
preliminary  serving  sizes  to  reduce  tlie 
number  of  produd  categoriea.  For 
example,  mayonnaisa,  sandwidi  spread, 
and  mayonnaise-typa  dressings  of  the 
fate  and  oils  categcay  had  similar 
prdiminary  serving  sizes,  and  thus  FDA 
combined  them  toto  one  prodad 
category. 

vii.  ^q>  7.  Finally,  to  confirm  that  all 
produds  currently  on  die  market  were 
covered  and  to  test  die  fsaaibihty  of  die 
preliminary  serving  sizes  againd  current 
practices  to  the  marketidaca,  FDA  staff 
checked  the  tebettog  of  most  food 
produds  that  were  available  to  major 
cbato  grocery  storss  to  ths  greater 
Wsshington,  DC  metropolitan  area.  The 
agency  also  took  into  account  die 
serving  sizes  used  by  die  mamifacturers. 
as  reported  to  FDA's  Food  Labeling  and 
Packaging  Survey  (Ref.  17)  to  this  step. 
As  a  resuh,  die  agency  made  some 
adjustmente  to  die  preliminary  serving 
sizes  to  make  diem  oompedble  with  tlie 
current  marketplaoa. 

Because  food  consamptian  surveys 
report  amounte  of  foods  as  oonsumed, 
informatioo  on  tha  consumed  serving 
sizes  of  many  foods  that  sxe  customarily 
used  as  ingrediente  (e.g.  tomato  paste, 
tomato  sauce,  and  pte  cmd)  was  not 
avaiUble  to  die  NFCS.  to  addition,  many 
prodacte  totrodaoed  into  tha  food  supply 
since  die  1977-1978  NFCS  (saoh  as 
frozen  entrees  and  meals;  snacfc 
mbcturss;  frdt  snadca;  new  vaifeties  of 
breakfad  cereals:  and  baby  frdts, 
vessteUes,  and  dinnars  to  dry  mixes) 
were  identified  diroagh  die  informal 
survey  of  the  grocery  stores.  When 
sppropriate  food  totaka  InfocniatioB  aras 
not  amilabia  to  die  food  oonsumptian 
data  base,  FDA  detsrminad  aorvtog  size 
by  takfav  into  consideratfon:  (1)  Serving 
sizes  cnnendy  need  by  tha 
mamdadnrers.  (2)  distary  usage  of  die 
prodnd.  and  (9)  oonsamad  servtag  siaas 
of  similu  type  of  prodacte  if  availabla. 

4.  Presentatfon  of  Servtog  Sizes 

a.  Stondbrtf  SsrrfrvStsas.  Ite 
standard  serving  sizes  cdsriated  by 


nA  odng  Aa  BMdiods  and  prindides 
discBSSsd  dMve  are  proposed  to 
1 10LU(b).  Para^qA  (b)  contains  two 
table*.  Table  1  Uste  prt^posad  servtog 
staas  far  foods  repTMented  or  totended 
to  be  for  ase  by  tofsnte  and  toddlers. 
andTaUa  2  Uste  proposed  serving  sizes 


The  agency  recognizes  that  many 
fresh  fruite  (e.g.,  applea,  oranges,  and 
pears)  are  almost  always  ccmsumed  at  a 
single  eating  occadon.  Tliese  foods  are 
analogous  to  single-saving  containers. 
Thus,  one  category  of  fresh  frdte  that 
FDA  te  imipoeing  to  establish  would 
inrliMlji  thiM*  fruits  tlist  consistent  with 


metric  quantity  is  left  blank  to  die 
tables,  manufacturers  will  be  required,  if 
this  proposal  is  adopted,  to  provide  die  g 
wei^t  of  die  standard  serving  size  of 
dieir  product  (See  section  IV A.3.. 
above.) 

d.  Household  Units,  to  declaring  the 
servina  size  on  the  label,  manufacturers 
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standard  serving  of  the  prepared  form  of 

the  prodact 

L  Other  related  mattars.  As  discussed 

to  section  \SLh  (above),  several 

ORnmente  statmi  that  some 

manufactarers  aiqiear  to  have 

manipulated  serving  sizes  oi  their 

produds  so  that  a  per  serving  content 
t  J  -II i-i_.  -..-i.  .'.  "I..... 


unressonably  small  single-servfag 
contatoers  to  quall^  for  adjectival 
labding,  psdiculariy  for  those  nutiiente 
for  whidi  modaratiaQ  to  intake  ia 
recommended,  e^.  calories,  sodium,  fat 
and  chdesterd. . 

The  major  disadvantags  to  this 
spproach  for  determining  eligibility  for 


,:...1_ 


A  second  option  woul4  be  to  alfow  (or 
require)  dual  dedaratioa  <rfnuiriffam 
infonnation  on  sinde-sendng  .  <:j 
containers.  0ns  column  of  a^tzWon,',.  . 
iniosmstioa  would  ^  on  die  .basis  of  ..>  j. 
"per  container."  Tha  second  cofamn  of    ; 
nutrition  information  wdd  be  based  on 
the  standard  serving  size  and  would        j 

alan  Ka  tha  haaia  fnr  iiflil  nf  Aflloctivkl 
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FDA  uilng  Dm  netixxb  and  |»indples 
djjco— d  aibo99  m  propoted  to 

I  lOLU^b).  Pan^Mi  n>)  a»*B^  *^^ 
tabia*.  Tabia  1  lists  prapoMd  MTving 

liiaa  fcr  foods  raprMented  or  totended 

to  ba  for  osa  by  tofsnts  and  toddlers. 

and  TaUa  1  lists  proposed  servtog  sizes 

for  foods  totended  for  vse  by  persons  4 

years  of  age  and  older.  For  both  tables. 

the  agency  based  die  calculations  on  die 

appropriate  consumed  saving  sizes 

reported  for  die  target  group. 

Because  dioe  are  only  a  few  products 

oo  die  market  spedficaUy  totended  for 

toddlers,  the  agency  grouped  these  foods 

wldi  baby  fbodk  However,  to 

determining  serving  sizes  for  toddler 

foods,  die  agency  used  the  average 

amounts  of  dieee  foods  consumed  by 

children  aged  1  diroa^  3  years.  i 

The  standard  serving  sizes  are  ' 

genoally  presented  to  oz  and  fl  os.  For  a 

few  product  categories,  however,  die 

agency  has  deteimined  diat  other 

hoosraold  measures,  such  as  cups, 

taUespoons.  teaspoons,  or  g.  are  more 

appropriate  standards.  The  agency 

made  these  determinations  because  die 

density  of  die  ivodnct  withto  the 

product  category  (iffsrs  among  branda, 

or  beouse  dks  amount  of  the  product 

tibat  is  used  is  too  smaM  to  be  eiqiressed 

to  oz.  For  example,  the  serving  size  for 

salt  is  so  small  (1  g)  diet  it  codd  not  be 

tHiifssnd  to  any  meaningful  housdiold 

unit  and  dms  Am  agency  has  toitatively 

decided  to  express  it  to  g. 

Portion  sizes  of  foods  that  are  almost 

always  consumed  as  a  component  of 

anodier  food,  such  as  pie  cnist.  pie 

filltog,  or  cake  frosting,  also  present  a 

problem.  Consistent  with  die  agency's 

tentative  conclusion  diet  serving  sizes 

should  reflect  the  amount  of  food 

commonly  consumed,  the  agency  is        ' 

proposing  to  1 10L12(c)  that  the 

approximate  amount  normally  used  to 

m^  one  serving  of  the  final  product, 

diet  is,  die  pie  or  cake,  as  consumed. 

shall  constitute  die  serving  size  for  these 

types  of  products. 

b.  Serving  tizet  for  fresh  fruit  Based 

on  oonsumpti<m  data,  the  standard 

serving  size  for  fredi  fruits  is  S  oz.  The 

only  exception  to  diis  amount  is 

watermelon.  Based  on  consumption 

data.  FDA  has  calculated  that  the 

average  amount  of  diis  fruit  consumed 

per  eating  occasion  is  12  oz.  However. 

all  fruits  do  not  lend  diemselves  equally 

to  S  oz  serving  sizes.  Some  fruits,  bike 

grapefruit,  are  larger  than  5  oz.  Others, 

like  bhiebenies  and  strawberries,  sre 

smaUer  than  5  oz.  Tlierefbre.  to 

accommodate  these  variations  to  fruit 

size,  die  agency  is  indnding  diree  food 

product  categories  to  cover  most  fresh 

fruit  to  I  l(n.l2(b). 


The  ag«icy  recognizes  that  many 
fresh  fruits  (e^H  apples,  oranges,  and 
pears)  are  ahnost  always  ccmsumed  at  a 
single  eating  occasion.  These  foods  are 
analogous  to  single-saving  containers. 
Thus,  one  category  of  fresh  fruits  that 
FDA  is  im>posing  to  establish  would 
include  those  fruits  that,  consistent  widi 
the  agency's  general  treatment  of  single- 
serving  containers,  per  piece  weigh  SO 
percent  or  more,  but  less  than  or  equal 
to  ISO  percent,  of  die  standard  serving 
size.  Since  die  standard  serving  size  for 
fresh  fruit  is  5  oz,  fresh  fruit  with  an 
average  edible  portion  weight  of  more 
than  2JS  oz  but  less  than  7.5  oz  would  fit 
withto  this  category.  The  nutrition  label 
fbc  these  fresh  fruits  could  state  that  the 
serving  size  is  one  piece  of  fruit 

The  second  category  of  fresh  fruits 
would  include  diose  that  generally 
weigh  leM  than  50  percent  of  the 
standard  serving  size.  Fifty  percent 
appears  to  be  a  reasonable  cutoff  level 
because,  lot  fruits  widi  an  edible  portion 
weighing  less  than  2.5  oz.  pa  piece, 
consumers  generally  eat  more  dian  one 
piece  per  eating  occasion.  Although 
these  sraalla  fruits  would  use  the 
standard  serving  size  (e-g..  5  oz.  (140  g) 
for  blueberries),  to  enable  consumers  to 
visualize  the  serving  size,  the  agency 
has  provided  for  die  additional 
voluntary  declaration  of  the  numba  of 
fruits  or  cups  of  fruit  that  approximate 
the  standard  serving  size  (e.g.,  1  cup  of 
blueberries  or  3  apricots). 

The  third  category  would  todude 
those  fresh  fruits  that  as  a  whole  piece 
exceed  150  percent  of  the  standard 
saving  size.  These  fruits  generally  are 
served  to  fractional  pieces  (e.g.,  Vt 
grapefruit).  Thus,  the  serving  size  for 
this  type  of  fruit  would  be  a  5  oz.  piece 
of  the  fruit  to  addition,  the  nutrition 
label  would  state  the  approximate 
numba  of  servings  pa  fruit 

It  is  important  to  bear  to  mind  that 
nutrition  labeling  of  fresh  fruits  will 
generally  be  based  on  data  bases,  as 
discussed  to  the  document  entided 
Tood  Labeling:  Mandatory  Nutrition 
Labeling  and  Nutrient  Content 
Revisions."  published  ebewhere  to  this 
issue  of  die  Federal  Register.  The 
wei^ts  of  average  sizes  of  the  various 
types  of  fruits  will  be  determtoed  as  a 
part  of  die  process  of  developing  the 
database.  ^ 

c.  Metric  Quantity.  Colyum  2  of  bodi 
proposed  Tables  1  and  2/1 101.12(b)) 
specifies  the  metric  quaotitv  equivalent 
to  the  standard  serving  sizeJ  As  stated 
earlia.  FDA  U  proposing  to  require  that 
serving  size  be  dedared  first  on  the 
label  to  die  specified  standard  serving 
size  fouuwed  by  die  metric  quantity  to 
parentheses,  e.g.,  2  ox.  (56  g).  Where  die 


metric  quantity  is  left  blank  to  die 
tables,  manufacturers  will  be  required,  if 
diis  proposal  is  adopted,  to  provide  die  g 
wei^t  of  die  standard  serving  size  of 
their  product  (See  section  IV A.3.. 
above.) 

d  Household  tMta.  to  dedaring  die 
serving  size  on  the  label  manufacturers 
may  auo  express  the  standard  serving 
sizes  to  more  easily  visualized     t 
household  units,  e.g.,  pieces,  cu|>si 
tablespoons,  teaspoons,  and  Jar.  fa  the 
toterest  of  uniformity.  FDA  is  proposing 
die  household  units  appropriate  for  each 
product  category  to  column  3,  entitled 
*^oluntary  household  measures",  of 
Tables  1  and  2  (1 10i.l2(b)). 

e.  Products  requiring  further 
preparation.  Unless  otherwise  stated  to 
^e  product  category  name  (e.gn  coffee, 
instant  dry),  serving  size  values 
proposed  to  Tables  1  and  2  represent  the 
amount  of  the  ready-to-serve,  or  almost 
ready-to-serve  (e.g.,  heat  and  serve,  and 
brown  and  serve),  form  of  the  product 
For  a  few  categories  of  dry  products, 
such  as  dry  pastas,  dry  legiunes,  and  dry 
coffee,  that  come  to  relatively  uniform 
forms,  FDA  was  able  to  determtoe  a    . 
reasonable  standard  portion  size  based 
on  the  consumed  serving  size  of  die 
prepared  form  of  the  food.  To  convert 
die  amount  as  consumed  to  the  amount 
to  dry  form,  the  agency  used  die  percent 
yield  reported  to  'Tood  Yields." 
published  by  USDA  (ReL  16),  and  odia 
perttoent  infomatton  (e.g., 
manufacturer's  directions).  Howeva.  to 
general  FDA  has  not  listed  dry  mbces 
and  concentrated  products  as  separate 
'food  product  categories.  These  products 
vary  ^ady  to  their  ingredients  and 
degree  of  concentration.  Therefore,  as 
proposed  to  1 101.12(c).  portion  sizes  of  - 
(fry  mixes  and  concentrates  wiU  have  to 
be  determined  by  the  manuf  actura 
based  on  the  amount  required  to  make 
one  standard  serving  of  the  prepared 
form  of  the  product 

Other  unprepased  forms  of  products 
sudi  as  doughs,  batters,  and  raw  fish 
and  shellfish  are  also  not  listed  as 
separate  categories.  It  is  not  possible  or 
practical  to  determtoe  standard  serving 
sizes  for  these  forms  because  percent 
yields  may  differ  among  products  withto 
the  same  product  category,  and 
appropriate  percent  yield  information  is 
not  available  for  many  foods.  For 
exanqile.  4  oz.  of  sevoal  different 
species  of  raw  fish  will  yield  different 
cooked  wei^t  depending,  to  part  on 
the  moisture  content  of  &  raw  food. 
Therefore,  as  proposed  to  1 101.12(c). 
the  serving  size  of  sudi  products  that 
require  furtha  co(ddng  will  have  to  be 
determined  by  die  manufactiuer  based 
on  the  amount  required  to  make  one 
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shril  or  odwr  toediUe  components)  for 
the  popolalieB  lor  udddi  tiM  product  is 
totradbd:  (7)  for  products  diat  require 
uiiililsgnf  Itis  siktitinn  of  wata  or  otha 
liyrffantB,  ttia  amount  of  edible  portion 
of  food  lequfred  to  make  die  suggested 
serving  ol  prepared  food;  and  (8) 


Cooodl  directive  on  nutritioo  labeling  rules 
far  fbodstnfb  intended  for  sale  to  die 
nitlmats  eaaiamer.  Con  (SB)  420  find— Sya 
155.  Bnssds.  Beigtum.  Aogost  1900. 

a.  Haimbach.  I-T,  and  Stokes.  RXL, 
'T<ntritloB  UbeUng  for  Today's  Needs." 
National  Technical  Infbnnation  Servios, 
SpiiogfieU.  VA  Publication  Na  FBS2U4ia2, 


vm.  Envinmraental  Impact 

The  agency  has  determined  under  21 
CFR  2S.24(a)(ll)  that  dda  acticm  to  of  a 
type  diat  does  not  todividoady  or 
cumulatively  have  a  significant  effect  on 
the  human  environment  Therefore, 
neitha  an  environmental  assessment 
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standard  serving  of  the  prepared  form  of 

the  product 

L  Other  rehiedmattars.  Aa  discussed 
to  section  DLA  (above),  several 
comments  statMl  that  some 
manufacturers  aniear  to  have 
manipulated  serving  sizes  fA  their 
products  so  that  a  per  sendng  content 
would  allow  daims  such  as  "low 
calorie"  or  'low  sodium."  To  address 
these  concerns  and  similar  concerns 
regarding  imitotion  or  subatitote  fooda 
(as  defined  to  %  101.3(e)).  FDA  is 
proposing  to  1 101.12  (d  j  and  (e)  that  die 
serving  size  for  an  imitotion  or 
subatitote  food  or  for  a  modified  version 
of  the  food,  such  aa  a  "low  calorie" 
version  of  a  food,  will  have  the  same 
serving  sizes  as  those  of  the  regular 
counterpart  foods.  Thus,  toiitotian  foods 
or  foods  such  as  "low  calorie"  w  "low 
sodium"  versions  of  a  food  are  not  listed 
as  separate  categories  to  Table  2  of 
proposed  { 101.12(b). 

Certato  foods  for  special  dietary  use, 
such  as  dietary  sun>lements  and  infant 
fomulas.  are  not  included  to  Tables  1 
and  2.  For  such  products,  servins  size 
w<Kild  be  nedfied  by  die  manufacturer 
on  the  labd  to  cocqdiance  with  other 
regulations. 

5.  Use  of  Serving  Kze  To  Evaluate 
Adjectival  LabeUng  Descriptors 

For  compliance  purposes,  FDA  is 
proposing  to  utilize  the  standard  serving 
sizes,  ratha  dimi  die  actaal  contatoa  or 
padiage  size,  to  detomtoe  m^etha  die 
use  of  adjectival  labefing  descriptors, 
such  as  "km  calarte"  or  "low  sodium." 
is  apiMt>prtote  on  foods  to  mdti-servlng 
pedcages  and  to  stogle-servtog 
contatoers  and  packages  that  contoto 
100  percent  or  less  of  the  standard 
serving  size.  For  example,  where  a 
product  for  whidi  the  proposed 
standard  serving  size  is  12  fl.  oz.  e.g., 
carbonated  beverages,  is  sold  to  an  8-fL 
oz.  contatoa,  a  manufactmer  would  be 
able  to  use  the  term  '^rery  low  sodium" 
on  the  label  only  if  die  beverage 
contatoa  35  milUgrams  or  less  sodium  on 
a  12  fl.  oz.  basis.  Howeva.  for  sinde- 
serving  contatoers  and  packages  mat 
contato  more  than  100  percent  but  no 
more  dian  150  percent  of  the  standard 
serving  size,  die  egency  is  proposing 
that  the  entire  contents  of  the  contatoa 
be  die  basis  for  determining  whedia  die 
food  meets  the  criteria  for  tdlowable  use 
of  an  adiectival  descriptor. 

The  major  advantage  of  this  proposed 
requirement  is  that  the  adjectival 
descriptors  on  all  foods  to  the 
marketplace  wlD  have  a  consistent 
basis.  This  standardization  wiH 
elimmate  a  potential  source  of  confusion 
for  consnmers.  It  will  also  ^iminate  die 
motivation  for  manufacturers  to  use 


unressonably  small  single-servtog 
contatoers  to  qualify  for  ad)ectlv«J 
labding.  particulariy  for  those  nutriento 
for  whidi  moderattoQ  to  intake  ia 
recornnMutded,  e.g.  cakiries,  sodium,  fat 
and  chdesterd. 

The  major  disadvantage  to  this 
approach  for  determining  eligibility  for 
use  of  adjectival  descriptors  for  single- 
Serving  packages  is  the  potential  for  the 
appearance  of  inconsistencies  between 
two  similar  or  identical  products,  one  of 
which  falls  at  or  below  100  percent  of 
the  standard  serving  size  and  the  otha 
of  which  falls  between  100  and  ISO 
percent  (rf  the  stondard  serving  size. 
Howeva.  to  weighing  the  trade-off  of 
this  type  of  confusion  agatost  allowing 
products  whose  contatoa  size  falls 
between  100  and  ISO  percent  of  the 
standard  serving  size  to  base  their 
adjecdval  descriptors  on  a  smalla 
serving  size  value  than  is  actually  hkely 
to  be  consumed,  the  agency  tentetively 
conduded  that  accuracy  to  terms  of 
v^t  consumers  wodd  be  eating  waa 
more  critical  &an  reference  to  a 
standard  serving  size.  Anotha 
disadvantage  is  the  potential  for 
manipuladon  of  die  net  content  of  a 
package  to  sUghdy  exceed  150  percent 
of  the  standard  serving  size  and  thus  for 
the  food  to  be  considered  to  contato  two 
servings  tostead  of  one.  This  change 
might  make  the  product  eligible  for  uae 
of  adjectival  descripttvs.  Regardless  of 
where  die  cutoff  is,  howeva,  this  type  of 
manipulation  can  occur. 

to  arriving  at  the  proposed  approach, 
FDA  considered  two  otha  solutions. 
The  first  option  would  be  to  ahways 
base  adjectival  deacriptors  on  standard 
serving  sizes,  regardlesa  of  whetha  the 
sin^e-servlng  containa  fell  above  or 
below  the  standard  serving  size.  To  help 
avoid  confusion  for  comparisons  of  die 
nutritional  contents  between  single- 
serving  and  mdti-servlng  contatoers. 
however,  the  term  "pa  contatoer" 
ratha  than  "pa  serving"  wodd  be  used 
on  the  nutrition  label  of  single-serving 
contotoers. 

This  approach  has  the  advantage  of 
simplidty.  Moreova,  like  the  proposed 
approadu  it  wodd  eliminate  the 
motivation  for  manufacturers  to  use 
very  small  serving  sizes  to  become 
eligible  for  use  of  adjectival  descriptors. 
However,  because  single-servtag 
contotoers  between  100  and  150  percent 
of  the  standard  servtog  size  codd 
contato  more  of  the  nutrients  or  food 
components  than  is  permitted  by  the 
definition  for  an  adjectival  descriptor, 
this  approach  might  create  confusion 
and  inisunderstanding  among  consumers 
as  to  the  standards  on  whidi  foods 
qualify  for  uae  of  die  descriptor. 


A  second  opdon  would  be  to  sQew  (or 
require)  dud  dedaration  of  nutritti^ 
tofonnation  on  stode-sarving     <.,,    .  . 
contotoers.  One  column  of  ^trftia^,'-^, 
tofnmation  would^  on  thecals  of  .. 
"per  containa."  The  second  cohmm  of    j 
nutrition  informatton  wdd  be  baaed  oo 
the  standard  serving  size  and  wodd        ' 
also  be  the  basis  for  use  of  adjectivd 
descriptors.  A  major  advantage  of  this 
approach  would  be  the  atandardizatton 
of  eligibility  Tor  adjectivd  descriptors 
across  all  aingle-serving  contatoa  sizes 
and  also  with  mdti-servlng  containa 
sizes.  Anodia  advantage  would  be  to 
enhance  the  ability  of  consumers  to 
make  dired  comparisons  of  the 
nutritional  content  of  mdti-serving 
containers  widi  single-serving 
containers.  AdditionoaUy.  consumers 
codd  deariysee  the  rdationahlp 
between  the  besis  for  the  adjectivd 
descriptor  and  the  aTy^t"*  of  notrientin 
the  contatoa.  The  obvious  disadvantage 
of  this  option  is  that  an  extra  column  of 
information  wodd  be  required  whidi 
wodd  add  infonnatioo  to  an  alrsady 
crowded  label 

Becauae  of  dear  advantages  and 
disadvantagea  to  bodi  die  proposed 
approadi  as  well  as  to  die  ahemate 
approadies  described  here,  the  agency 
is  requesting  comments  on  how  best  to 
determine  compliance  for  adjectivd 
descriptors  on  ato^e-serving  oontainers. 

&  Petition  Process 

FDA  is  propoetog  to  f  10L12(g)  to 

estobHsh,  to  addition  to  die  cnirent 
requirements  prescribed  to  21  CFR  part, 
10.  a  procedure  whereby  interested    ■ -^ 
persons  may  petition  the  agcnqr  to 
amend  an  estoblidied  serving  (paction) 
size  or  to  establish  an  appropriate 
serving  (portion)  size  for  a  product  not 
covered  to  proposed  1 101.12(b). 

FDA  is  proposing  to  require  that  a 
petition  to  establish  or  to  amend  a 
serving  size  be  consistent  with  the 
generd  determinations  set  forth  to 
proposed  1 101.12(a),  and  that  it  must 
todude:  (1)  A  description  of  die  product; 
(2)  a  description  of  the  form  (e.gn  dry 
mix,  frozen  dough)  to  which  the  product 
will  be  marketed;  (3)  the  totended 
dietary  use  of  die  product  (e.g.,  milk  as  a 
beverage  and  not  as  an  addition  to 
cereal);  (4)  the  pc^ation  group  for 
which  the  product  will  be  offered  for  use 
(e.g,  infants,  children  under  4  years  of 
age):  (5)  die  names  of  the  most  dosely- 
related  producto  (or  to  ^  case  of  foods 
for  zptdijiX  dtotary  use  and  imitotion  or 
sdiatitote  fooda,  the  names  of  the 
producto  for  which  they  are  offered  aa 
substitotes);  (6)  the  suggested  servlM 
size  (the  amount  of  edible  portion  of 
food  as  consumed,  exduding  bone.  seed. 
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uniform  complianoe  date  for  all  FDA 
find  food  kbeling  regdations  diat  are 
publiahed  to  die  Federal  Register  afta 
January  1, 1000,  and  before  January  1, 
1082,  is  January  1. 1093  (see  55  FR  278; 
January  4, 1980).)  However,  the  agency 
considers  that  a  deviation  from  tUs 

nMr.Hr>a  <■  armtwtnplatA  K01W  h<w^lltt«  nf 


cupfuls,  tableqMxmfds)  when  such 
differingterm  is  common  to  cookery  and 
describes  a  constant  quantity.  Such 
statement  may  not  be  mialeading  to  any 
particular.  Where  nutrition  labeong 
information  is  required  to  accordance 
with  the  provisions  of  1 101  J.  howeva. 
the  statement  of  the  net  Quantity  of  each 


pieces).  Rounding  may  be  indicated  bg 
use  of  the  term  "about"    *  ';:-'nl 

(4)  For  tobaling  pnrpoaea. « 1 
Biaana  5  miUlUtera  (approadSMtely  i 
sixth  fldd  ounces):  a  tablespoon  means 
15  milliliters  (approximately  one-half 
fluid  oimces);  a  cup  means  240  milliliters 

f annrnvimatAlv  fl  fluid  mmcest:  1  fiold 


att 
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•Ml  or  odier  inedible  components)  for 
tfie  popalatten  for  v^di  tiM  product  ia 
intuited:  (7)  for  products  that  require 
oooUayar  tfi*  addition  of  water  or  other 
ingndients.  die  amount  of  edible  portion 
of  food  required  to  make  the  suggested 
serving  of  prepared  food:  and  (8) 
medioacrfogjr  and  procedures  dwt  were 
used  to  determine  the  suggested  serving 
size. 

V.  Othsr  Afieclad  Rules;  Revisioo  of  21 
C3R19LI 

The  agency  is  proposing  to  revise  21 
CFR  10LiB(a)  to  provide  that  where 
nutrition  information  is  required,  and 
firms  dect  to  ^oe  statements  on 
product  labels  oooooning  the  number  of 
servings  in  a  padcage  In  locations  in 
addition  to  die  location  where  nutrition 
information  is  placed,  such  statements 
must  be  in  die  same  terms  as  are  used 
for  nutrition  information.  This  proposed 
revision  is  needed  to  prevent  consumer 
confusion  over  serving  size. 

VLl 


The  fdlowing  information  has  been 
l^ced  on  disfday  in  die  Dockets 
Management  Bruidi  (address  above) 
and  may  be  seen  by  interested  persons 
between  9  ajn.  and  4  pjn.  Monday 
through  Friday. 
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DC198& 
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Sdenoes,  National  ReMaich  CoondL  "Diet 
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Cfanak  Diseaae  Riak."  National  Academy 
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&  U3b  Department  of  Agriculture  and  U.S. 
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Natritlan  and  Health."  DHHS  (FHS) 
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017-001-00«88-l).  U.S.  Govarament  Printing 
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CokMnes  for  the  LabeBng  of  Poods  and 
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OMuintlaa.  1988. 
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Examination  Survey,  Cyde  n,  1978-80i 
NHANES  n  24-hour  recall/specific  food  item, 
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VA.  National  Tedmicd  Infbrmation  Sovice. 
1982.  
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four  days  fbod  intake  for  women  and  their 
diildren  1-6, 1985,  accession  na  FB88- 
201249/HAE,  Springfield.  VA.  Nationd 
Technicd  Information  Service,  198ft 

13.  VS.  Department  of  Agricdture.  CSFIL 
one  day's  intake  data  for  men  19-60  yeers  of 
age.  198S-1986.  accession  na  PB87-197141/ 
HAE,  Springfidd,  VA,  Nationd  Tedmicd 
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four  days  food  intake  for  wnnen  19-60, 
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1ft  U.S.  Department  of  Agricdture, 
*%lanud  of  Food  Codes  and  Conversions  of 
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bdividud  Food  Intake  DaU  from  the  1977- 
7ft"  Nationwide  Food  Consumption  Survey, 
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17.  Center  for  Food  Safety  and  Applied 
Nutrition,  Division  of  ConsumerStudies,  fbod 
labd  and  paduge  survey  (FLAPS),  198ft 

1ft  Agricdturd  Research  Service,  "Food 
Yldds  Summarised  by  Different  Stages  <jt 
Preparation."  Agricdture  Handbook  No.  102. 
Washington.  DC  VS  Department  of 
Agricdture,  197ft 

Vn.  Preenqilioa 

Numerous  comments  at  the  public 
hearings  and  on  the  ANFRM  suggested 
diat  these  Federal  serving  size 
regulations  should  explidtly  preempt 
any  State  regulations  on  serving  size. 
The  preemption  Issue  is  complex  and 
dividve:  wbether  a  nniform.  national 
label  is  necessary  for  consumers  and 
manufacturers  to  function  in  the 
mariietplace  versus  whether  States 
should  be  permitted  to  require 
additional  information  for  their 
residents.  The  input  of  States,  as  well  as 
consumers,  businesses,  and  other 
concerned  parties  is  essentid  in 
evaluating  diis  matter.  FDA  dierefbra 
reqoeets  comment  on  die  issna  of 
whedier  preemption  is  appropriate. 


Vm.  EnvfaoDmantal  Impact 

The  agency  has  daterminad  under  21 
CFR  2S.24(a)(ll)  that  diis  acttcm  is  of  a 
type  diat  does  not  individoaUy  or 
cumulatively  have  a  significant  effect  on 
the  human  environment  Therefure, 
ndther  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

DL  Eoonomk  Impact 

FDA  is  proposing  several  changes  to 
the  food  i»oduct  labeb  mandat(»y 
nutrition  labeling,  revision  of  the  U.8. 
RDA's  and  standardization  of  serving 
sizes.  Because  these  proposed  changes 
are  related  and.  if  adopted,  will  become 
effective  concurrendy.  the  agency' has 
considered  their  combined  economic 
impacts  and,  where  possible,  separated 
out  die  contribution  of  eadL  If  die 
prt^posed  mandatory  nutrition  labeling 
requirements  are  adopted, 
manufacturen  will  have  to  change  their 
fbod  product  labels.  It  is  reasonable  to 
ej^ect  that  any  additional  label  dianges 
made  to  con4>ly  with  diis  proposed  nue 
would  be  imiriemented  concurrendy 
with  those  label  dianges  being  made  in 
acoHdance  wldi  the  mandatory 
nutrition  labeling  requirementft  Thus,  no 
additional  costs  are  expected  to  be 
incurred  in  satisfying  ^  requirements 
of  this  rule,  as  proposed,  beyond  diose 
costs  estimated  for  conqiUance  with  the 
mandatory  nutrition  labeling 
requirementft 

Therefore,  in  accordance  widi 
Executive  Order  12291.  FDA  has 
prepared  a  Preliminary  Regulatory 
Impact  Analysis  (FRIA)  diat  pro}ects  die 
combined  ecmiomic  effects  of  these 
proposed  ruleft  In  addition,  diis  analysis 
satisfies  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  9ft- 
354).  FDA  certifies  diat  diis  proposed 
rule  to  standardize  serving  sizes  on  die 
fbod  label  is  not  c  major  rule  and  will 
not  have  a  significant  impact  on  a 
substantid  number  of  small  entities, 
induding  small  buslnesseft  The  FRIA  is 
an  file  and  may  be  seen  at  die  Dodcets 
Management  Brandi  (address  above). 

X.EfiiBcttvoDate 

FDA  is  proposing  to  make  these 
regulations  effective  1  year  after  the  ^ 
pdiUcation  of  a  final  rute.  The  agency's 
normal  practice  is  to  make  food  labeling 
regulations  effiective  on  die  uniform 
compliance  date  that  follows 
publication  of  the  final  rule.  FDA 
periodically  (every  2  yean)  estabUdies   . 
diese  unifmn  compliance  dates  to  limit 
die  economic  inqMCt  (rf  requiring 
individud  labd  changes  on  separate 
dates  and  to  givs  indnitry  suffident  lead 
time  to  makalabd  diangeft  (Tbe  current 


uniform  compliance  date  for  all  FDA 
find  food  labeling  regulations  that  are 
published  fai  die  Federal  Register  after 
January  1, 1980,  and  before  January  1, 
1982.  is  January  1. 1983  (see  55  FR  276; 
January  4, 1980}.)  However,  die  agency 
oonsiden  that  a  deviation  from  tUs 
practice  is  appropriate  here  because  of 
the  importance  of  the  changes  that  the 
agency  is  proposing  and  because  of  the 
great  consumer  interest  in  these  matterft 

"Due  agency  recognizes  that  this 
proposed  acticm  wdl  shorten  the  amount 
of  time  that  manufacturen  have  to 
exhaud  label  inventcnies.  However,  the 
reduction  in  time  will  not  be  great,  and 
the  agency  tentatively  concludes  that 
any  costs  that  may  result  will  be 
outweighed  by  the  benefits  from  the 
improved  nutrition  label. 

Therefore,  in  accordance  with 
Executive  Oder  12291  and  die 
Regdatory  Flexibility  Act  (Pub.  L  96- 
354),  FDA  certifies  diat  this  proposed 
rule  is  not  a  major  nile  and  will  not  have 
a  sig^cant  impact  on  a  substantid 
number  of  small  entities,  induding  small 
businesses.  A  threshold  assessment 
supporting  these  findings  is  on  file  and 
may  be  seen  et  the  Dockets 
Managements  Branch  (address  above). 

Lid  of  Subjecto  fai  21  Part  101 

Food  labeling,  Reporting  and 
recordkeeping  requ^ments. 

Therefore,  under  the  Federd  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  it  is  proposed  that  21 
CFR  part  101  be  amended  as  follows: 

PART10I-FOOD  LABEUNQ 

1.  Hie  authority  citation  for  21  CFR 
part  101  continues  to  read  as  follows: 

Authority:  Sees.  4,  ft  8  of  the  Fair  Padcaging 
and  Ubeling  Act  (16  U.&C  145ft  1454, 1455); 
sees.  201, 301. 402, 403. 40ft  701  d  the  Federd 
Food,  Drug,  and  Cosmetic  Act  (21  U.&C  321. 
331,  342,  343,  34ft  371). 

2.  Sectimi  101.8  is  amended  by 
revisbig  paragraph  (a)  to  read  as 
follows: 

S101J   Labelng  of  food  wHti  number  ol 


(a)  The  labd  of  any  package  of  a  food 
that  bean  a  representation  as  to  the 
number  of  servings  contained  in  such 
package  shall  bear  in  immediate' 
conjunction  with  such  statement  and  in 
the  same  size  type  as  is  used  for  such 
stateiuent,  a  statement  of  the  net 
quantity  (in  terms  of  weight,  measure,  or 
numericd  count)  of  each  such  serving: 
however,  such  statement  may  be 
ex]n«ssed  te  terms  diat  differ  from  the 
temts.used'ia  the  required;  statement  of 
net  quantity  of  cbntents  (for  example. 


cupfols,  table^KKmfals)  when  such 
differing,  term  is  common  to  cookery  and 
describes  a  constant  quantity.  Such 
statement  may  not  be  misleading  in  any 
particular.  Where  nutrition  labenng 
information  is  required  in  accordance 
with  the  provisions  of  1 101  J,  however, 
the  statement  of  the  net  quantity  of  each 
serving  shall  be  consistent  with  the 
requirements  for  serving  size  expression 
set  forth  in  diet  section  (e.g.,  10 1-cup 
(240  milliliten)  servings).  A  statement  of 
the  number  of  units  in  a  package  is  not 
in  itself  a  statement  of  the  number  of 
servings. 


8.  Section  101.8  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

I101J  Nutrtlionlabeflnaotfood. 

(b)  All  nutrient  and  food  component 
quantities  shall  be  dedared  in  relation 
to  a  serving  or.  where  the  food  is 
custcunvUy  not  consumed  directiy,  to  a 
portion.  The  serving  or  portion  size  used 
for  a  food  shall  be  the  serving  or  portion 
size  established  for  that  food  in  {  101.12. 

(1)  The  term  "serving"  or  "serving 
size"  means  that  amount  of  food 
commonly  consumed  per  eating 
occasion  by  persons  4  yean  of  age  or 
older,  or,  when  the  artide  purports  or  is 
represented  to  be  for  infants  or  for 
toddlers,  by  infants  up  to  12  months  of 
age  or  by  diildren  1  through  3  yean  of 
age,  respectively.  The  term  "portion" 
means  die  amount  of  a  food  customarily 
used  only  as  an  ingredient  in  the 

S reparation  of  other  foods  (e.gM  1  ounce 
our  or  3  ounces  tomato  sauce). 

(2)  Unless  exempt  under  the 
provisions  of  paragraph  (h)(ll]  of  this 
section,  a  package  or  container 
containing  150  peicent  or  less  of  die 
serving  size  determined  in  accordance 
with  1 101.12  shall  be  considered  to  be  a 
single-serving  container.  The  entire 
contents  of  such  a  package  or  container 
shall  be  labeled  es  a  serving. 

(3)  Except  as  provided  in  paragraph 
(b)(2)  of  diis  section,  a  label  statement 
regarding  a  serving  (portion)  shall  be  the 
serving  size  as  set  forth  in  S  101.12(b) 
and  shall  be  followed  by  the  eqdvalent 
metric  quantity  in  parentheses  (with 
wei^t  expressed  in  grams  and  volume 
in  miUihten).  In  addition,  serving  size 
may  be  declared,  in  parentheses,  in 
terms  of  the  easily  identified  unit  of 
household  measure  listed  in  1 101.12(b) 
as  a  "voluntary  household  measure" 
(e.g.,  "2  ounces  (56  grams)  (2  sUces  [or 
about  2  siloes])"  for  bread).  The 

.  volimtary  statement  identifying  a  udt  of 
household  measure  shall  be  dedjEoed  to 
die  nearest  half  unit  coiresponding  to   ' 
the  standard  serving  size  (e.g.,  ZS 


pieces).  Rounding  may  be  indicated  by 
use  of  the  term  "about" 

(4)  For  labeling  purposes,  a  teaspoon 
Bieans  5  miUihten  (approximatdy  ens' 
sixth  Add  ounces):  a  tablespoon  means 
15  miUiUten  (approximately  ane4ialf 
fluid  ounces);  a  cup  means  240  milUUten 
(approximately  8  Add  ounces);  i  fluid 
oimces  means  30  milliliters;  and  1  ounce 
bi  weight  means  28  grams. 

(6)  Number  of  servings  per  package  or 
container  shaH  be  dedared  in  the 
nearest  0.5  serving  (e.g„  2.5  servings,  not 
2.3  servings;  7  servingft  not  7.2  servings). 
Roimding  may  be  indicated  by  use  of  the 
term  "abour  (e.g.,  about  7  servings). 

(6)  The  declaration  of  nutrient  and 
food  component  quantities  shall  be  on 
the  basis  of  the  food  as  packaged  or 
purchased.  Another  column  of  figures 
may  be  used  to  dedare  the  nutrient  and 
food  component  infonnation  on  the 
basis  of  100  grams  (or  100  milliUtera)  of 
the  food  as  packaged  or  purchased,  in 
the  same  format  as  required  by 
paragraph  (c)  of  this  secticm. 
•       •     -'  •       •       •       - 

4.  Section  10L12  is  added  to  read  as 
follows: 


1101.12   Servino  (portion)  I 

(a)  The  generd  prindples  that  FDA 
followed  in  arriving  at  the  serving  or 
portion  size  set  forth  in  paragraph  (b)  of 
this  section  are  that: 

(1)  The  serving  (portion)  sizes  for 
pereons  4  ye.an  of  age  or  older  shodd,  . 
reflect  the  approximate  average  amount 
of  food  that  persons  in  this  popdation 
group  consume  per  eating  occasion  and 
shodd  be  based  on  data  set  forth  in  an 
a^iropriate  loationd  food  consunq;>tion 

survey.  !..*V';; 

(2)  A  serving  (portion)  size  for  an 
infant  or  diild  under  4  years  of  age 
should  be  calcdated  to  reflect  the 
approximate  average  amount  of  food 
consimied  per  eating  occasion  by  infants 
up  to  12  mohdis  of  age  or  by  children  1 
through  3  yean  of  age,  respectively,  and 
shodd  be  based  on  data  set  forth  in  an 
appropriate  nationd  food  consumption 
survey.  Such  serving  (portion)  sizes 
shodd  only  be  used  when  the  article  of 
food  purports  or  is  represented  to  be  for 
consumption  by  an  iiifant  or  by  a  child 
under  4  yean  of  age. 

(3)  Serving  size  should  be  based  on 
only  the  edible  portion  of  food,  and  not 
bone,  seed,  shell  or  other  inedible 
components; 

(4)  Nutrition  informatidh  on  products 
that  are  consumed  as  an  ingredient  of 
other  foods  but  that  may  also  be 
consumed  in  die  form  in  which  tbquars 
purchased  (e.g.,  tHitter)  ahoaki  ba  >  •"  '' 
declared  on  the  basis  of  a  servfaig  size 


^ 


dialisbaaadoadiaiiusafaLdiafaem  milkmabaverataaodnotaaan  togedw  (a*,  dl  chips  and  dmilar 

mochased:  eddttloa  to  cased);  and  snades).  .  _.       ^ 

^SerLid»dioddbabaaadaa  (6)Fo«isda»thavdrilardi.tory  ^Tl- fett<»^«»f^/«J^ 

ii^lS^SSiT^^^iim^^  «eiia>dprodaddia«ctoristi«sti-t  (poftia^d«..sidlbeaaadforfood 

ttamsmtimaanaansaof  wina^..  ^^  ,o,„„nptf  ^a  ^jo^  bs  youped  labeteff 

TABiE  1.^Staiw«o  SatwNoSttESt » l«r«wT  aw)  ToocKER  Foooa 
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Table  ^— Standard  Serving  Size&*  General  Food  Supply— Continued 


VWunlMy  houMhoU 


CupMor PiKMiM  tor  MIS' <•■•«* 


MBtt  r  ill  i1  "  rfTT-  ''^  ^  *^  ^  /  •fttti84«y.  J«ly  M.  MW  /  PK»po«ed  Rai^ 


^ 


tfialtabaaadoatficixaseiadiftfaaft  ■ 
purdiaaed; 

(IS)  Serving  tia»  ihould  be  bsMd  cm 
tfM  b4m  iotaadad  OM  of  te  tMd  (8^ 


itrilfc  as  abeveragp  and  not  ••  an 
adt^ioB  to  caie^  and 

(6)  Food*  Aal  haiw  siB^ar  dietary 
HM^  Md  pndact  chaiacteiistka  that 
affect  CBMwnptiaB  BhoMld  bt  youped 


together  fe«.  all  ckipt  and  similar 

snack^ 

(b)  The  foUowiBg  atandnd  sovfaig 
(portion  ■tea  ahaB  be  used  for  food 

labeliBff 


Table  1.—Staiwm»  SBWwBSttEK »  NF^T  aim  ToooLER  FOODS 


» 


gram  to)). 
4  oz.  (112  g).. 
Ko£(7g)— 
3  oz.  (84  g)..-. 
Viai.(14g)- 
4az.(112g»~ 


VMuntBirlmMhaltf 


3  oz.  (94  g) 

6  oz.  (168  g). 

2  oz.  (56  g).. 

4ffoz.(120 

mWlitere 


itMvMof  —  cupM 

—Jar. 


Jar. 


Ojpis). 


caraumdllw  M*?  ooMton  aa  iiporlail  in  Itw  fWn-tvn  Htnaimiem  Food  Con«wn|>ito»t  S«vay 

Tabie  2.— Stawmwd  Sebving  Sizes  »:  Genebal  FOOD  SOPW.Y 


« 


1  0K(28g^. 

2aL(9B0 

2oz.|^g) 

?cz.()56g^_— 
SHOE  (96 gf. 


4«B.(1t2g»- 


2H  cz.  (70  g). 

1eK.(2»g>~. 
HoctMgl-. 
Vbot(»a|. 


Volunlary  houaohoW  nwaaurea  • 
0) 


^_Ptoce(s)  Ik  tlced  tewKl  and  (MM  ptaeaa  (fi«. 
biacuNa.  roBD. 


^_P(ocaM<er(MiNC( 


2flB.(9K# Pieca(8)  tor  dWInrt  piaoa  (a-g..  «U»catoa]^^ 


J>loce(s)  tor 
aged  product). 


4az,(l12g> — 
4  oz.  (112  g)_ 
KofSincraat 

( — «• 
tiofSinanjat 


1az.(28g^ 
3  0K(84g|- 


12tcz.pe0 

nKJ. 
•  ffOK.(24» 


!•■». 


doughnut.  daiM4. 


_Tbap(8)ora4]M- 

-PiaoaM* 

JPtacaW^ 


Pteca(8y. 


l»«tt>MVi  >t  or  M  <2  OK  parent 1H  ok. 


«ai  Mi*  M  tar  <l^flK- par  < 
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.BraMaat  caraatik  raedy  to  oat  (w«Vi  >3  oz.  par  cup). 


Conwtafch. 


Ftoura  or  oommaal. 
Bran  or  whaal  yaiin- 


GMna.  •«,  rioa,  bariey,  dnr 

Qrrina.  a.g..  rioa.  bailay.  proparad.. 

'Hnh  puppiaa 

Paatai,dry. 


Paataa,  preperod. 


Paataa.  dry,  ready  to  aat.  a«.  Med,  caimod  chow  main  noodtoa . 
,  Stulflnga _..„..— 


(1) 


Soz.. 


1  cup. 


SOL. 
2  OK.. 

So.. 

IflZ.. 


m 


Da>y  products  aixl  sulwtitulea: 
Cheese,  cottage  or  ricotia  .- 


Cheese,  grated  hard,  a.g.,  pannesan : 

Cheeee,  al  others  axoepi  thoee  Msd  as  saparato  categories- 
Includes  cream  cheeae  and  cheeaa  aprsad. 

Cheese  sauce 

Oocoa 


Oreem  or  cream  substitute,  fluid.. 


Craam  or  oesm  substitute,  po«vder. 
dream,  half  and  half — ~— . 


Hcup. 


Soz.  (84  g)- 

1 

1  OS.  (28  0) 
H  01.  (14  ft>— 
2aa(S6s) — 

1cup( g)_ 

3  OK.  (84  g) — 

2  OK.  (56  g) — 
S  OK.  (140  g)— 
1  OK.  (28  g) — 


4  0Z_ 

1/3  oz. 

lOK 


Hcup.. 

8«0K_. 


2tb9p. 


Vulu<«ll  huuashoM  r 


Ci«(s)ar Pleoe(s)tor 

biacuR  type). 

— Tbap(<oroupW- 
— Cup<s). 


CnXs). 

Cup(s). 


4oz.  (112g)~. 
1/3  or  (9  g).... 
1  oz.  (28  g) — 

Kcup( 0). 

890K.(240 

mL). 
2tbsp.(30 


IMilk,  condensed,  undiluted 

Milk,  evaporated,  undHuted 

Milk,  eggnog.  milk-based  drinks,  a.g.  Instant  breakfast,  meal  leptoce- 

mofil. 
Milkshake — 


Sour  aeam  or  dainr-based  dips.. 
Yogurt. 


Desserts: 
k;e  cream.  Ice  milk,  frozen  yogurt  shsrbert. 


Cup(^       ^ 

^Tbsp.(s).     V 

_FlsceW  tor  dMnct 

Cup(s). 


p^^M^^V    ^^^•^^^ 


cubes)  or 


Sundae. 


Custard,  gelatin  or  pudding.. 
Dessert  toppings  and  AlKngs: 
Cake  froeting  or  kiing.. 


Dessert  toppings,  fniNs  snd  syn^a — 
Dessert  loppings,  nuts  and  sprinkles. 
Pie  fiMng- 


'  Whipped  toppings,  dairy  and  nondairy  products.. 

Egg  and  agg  subetitutea: 

Egg  mbdura,  e.g..  Egg  Foo  Young 

Egg  (al  sizes) 


Egg 

OmeM  or  scrambled  egg  . 
Fats  and  oilK 
Buttsr,  margarine,  o*,  lard,  shortening. 


Mayonnaise,  sandmnch  spread,  mayonnaise  type  dressing.. 
Dranings  for  salad - 


FMh,  sheMsh,  vid  meat,  or  poultry  substltutss: 
Anchoviee  and  caviar ~ 


Dried,  e.gM|srl(y. 

Entrees  (cooked)  with  sauce.. 


Entrees  (cooked)  wHhoul  sauce„ 
FWi  and  sheNfish,  canned 


Hcup. 


3lbap.. 

2tbep~ 

Itosp.. 

3aK. 

2tbsp~ 

3  Mr  OK. 
2  0Z  — 
2oz 

40K 

11 
1 1 
2tbsp.. 

1oz~. 

MOK.- 
SOK— . 
40K_. 

3aK.~ 


Suljstitute  (or  bacon „_...—..„ — — — 

Substitutes  for  kmcheon  meat,  sandnrfch  spreed,Canetlan  bacon, 

sausage  and  trankfurtar. 
Smoked  or  pkMed  fish  or  SheMsh. 


Used  aa  toppings,  a.g..  substitutes  for  bacon  bits.- 
Fnilts  and  ttuH  )uk:« 
Candied  or  pickled. 


3tosp.( — g) 
2 


lOK.. 


Dahydratod/frsez»dried . 
Dried. 


,  a«.  ersnbeny  sauce  or  rslsh. 


FhiH  sauce  or  rslsh, 
FruK  tor  garnish  or 

Al  othsr  Iruita.  (rssh.  woighina  <  SO'percant  but  >  160  percent  ol 


2  0K..«. 

30Z.-_ 
K0Z.~ 

lOZ.™ 
MCK.. 
IViOK. 

3aK._ 

HOK- 

2aK.-> 

SOK.. 


3  OK.  (84  g) — 
2lbsp.  ( g). 

3  H  OK.  (96  g).. 
isgg( — g)» 
2  OZ.  (56  g) — 
4oz.(ii2g)... 

itbsp.( — g). 
ltbsp.( — g). 
2tbsp.( — g). 

1  oz.  (28  g) — 
Hoz.(l4g)._ 
S  oz.  (140  g)«. 

4  0K.(1l2g)..~ 
3cK.(84g) — 


^j>leco(^  (or  IndMdusfly 

uctoand ap(s)  tor  oetsrs. 

__jitooeM  tor  lndMdual)( 


or  packaged  prod- 
or  packaged  piotf- 


Cup(^. 


1  OK.  (28  g) — 

2  oz.  (56  g) — 

3  oz.  (84  g) 

HaK.(7g) — 

1  oz.  (28  g) — 

KOK.(14  8)-. 

maz.(42 

g)- 

3  oz.  (84  g) — 
K0K.(7g) — 

2  OK.  (56  g) — 
1tM( S>* 


Ptoce(4artbsp(i». 

Pieoe(s). 

Ptoce(s). 


Piece(s). 

__Ptoce(s)  (or  dMnct  pieces  (e«. 


,_Pieoe<i4(ordMlnc( 
^Tbsp(s). 


inta). 


Pleoe(* 

_^JIeee(s). 

Ptoce(s)    tar    iBrgs 

prunes)- CupMfor 

— Cup(s). 
_PlMe(s)  (or  dMnct 
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Product  cstegory 


am  Mtmr  tmt9  •«*  mtkitu  <.  so  oMcer*  of  Sie  stand&rtf  ser/kig 


StMKferd 
ssfMnssiza* 

(1) 


Soz.. 


label 
statement* 

(2) 


5  OZ.  { — g).™ 


Voiuntaty  houaehoki  measures  * 
(3) 


^_Plece(s)  f«  large  pieces  fs.g.,  strawberries,  pnjnes. 
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TMtoHAv — aVPM> 
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Tabi£  2.-STANOARO  ScBviNO  SoEa'  GENERAL  Fooo  Suw-Y— Continued 


Product  cHtogofy 


/Mr o«wr  *Uh,  tB^  iwlgMnB  <» P«w« of  ••«««*«* '•^*0    '«• 


Slwidvd 
•ofMnssii** 

(1) 


Al  rthw  ««».  »Mh.  wrtgNng  >  tW  poromi  *«»  standard  wvtno 


Al  othar  frun.  cannad  or  Irezsn. 
Jiicaornactar 


Jirica  uaad  at  ingradMnla.  cs.  lamon  Juic*.. 
iwlon 


labal^ 
•tatamant  * 

(2) 


SoM 


_QJ.. 


Voluntafy  houaatwid  maasures  * 
(3) 


Soz. 

Sot — — 

Star 

1  itap. 

12  ec. 


Lagumaa: 

Dry 


PoM- 


Praparad,  plain  or  in  aauoa.. 


I  taya.  «l  Mfiatta 
Lund)  Of  dinnaf  feayib. 


4oz:..~ 
2K0Z. 

So>.. 

40L 


Sol 


Orackar  and  chaaaa  traya: 

ExM  Ita^jing  typa 

TnyatarcNdran. 


Tfsya  conlairano  2  Rama — *-.» 
Trays  oontoMng  3  or  4  itama- 
SaM  pMa  aarvad  aa  a  maaL- 


Sandnrich  and  aoup- 


r  mtaaa.  biaad  aumba.  maai/poultiy/fiah  coating  mtaaa.  *y- 
SaR.  iiaaoninB  «a»  <e.».  gaiiic  »an) 


not  waaturabta  with  cup,  ag..  *9a  f^  Paz>  ro*— 
and  cockiais  in  aauca.  maasmMa  «att)  o<>,  »». 


Enaaa  lypa.  wwaauraMa  wNh  cup.  a.g^  slaw,  apaghettt.  laacaroni  and 
,  polpia,alc_ 

Hyp*  not  maaturabia  *««  a*,  a*,  ptaa.  quicha.  ate 

.«y 


15  oz. 
Soz.- 


Soz.- 
11  oz.. 
Soz.- 


San — B»" 


5  ot  ( — ^g>.... 
•  ftazr(teo 

mL). 
t  Ibap.  (15 

mL). 
12oK03Sg). 


Piarp(«)  for  large  pieces  (e.g.,  strawberries,  prunes, 

apricots,  etc.); Cup(s)  for  small  pieces  (e.g.,  blue- 

bames,  raspberries,  etc.). 

_F1aca  (8.g.,  t/Z  grapefruB,  U4  cantaloupe,  etc.). 

^Cup(8)  «or  small  pieces  (a.g..  (hit  cocktail). 
^CmW. 


— ^^-W0O9\97. 


4oit(tt2g>...... 

2VtoZ.(70 

Saz.(t6Sg) — 


Cup(s). 

^CupM. 


Soz.. 


11  or. 


1  oz.. 


18- 

Soz.— 
%cup- 

1  cup.- 

6oz._.< 
3oz.__ 


1  az.(26g)- 
ig. 


Nut. 

IM  and  aaad  buHar  or  pasta - 


Uaad  prtrarty  as  kigraiSan  e.g..  coconut,  nut  and  seed  (lour,  ale. 
Maloaa  and  ataaal  poialoaa: 
Ftanch  Irtaa.  hash  brawia.  akina.  stuffed  or  pancake 


Martwd.  canSad  or  «Mh  sauca 

Plain,  fcaah,  frozen,  canrtad.  or  oookad- 


(For  saladB  aamd  at  a  meal,  aaa  meal  type  kaya.> 

Egg.  Ran  or  ahaSSah  aalad 

FnMori 


iMoz.. 
Sfeap.- 
icz.. 

30Z. 


tat.. 
4az.. 


3  oz.  (84  g) — 
Mcup( — g).. 

lcup( g)_ 

S  oz.  (168  g)~~ 
3  oz.  (84  g) — 

moz.(42g).. 
2lbep(32g)-. 
1  oz.  (28  g) — 

3  oz.  (84  g^.<d 

S  oz.  (168  g).~ 
4az.(lt2g).-. 


-■rtepw. 

-Tsp(8). 


Piece(s). 


Ptoce(s). 

-Cup(s). 

^Tb8p(s)  or eup(s). 

^_Piec«(s)  tor  large  dWItict  piacea  Ca-fl..  patfies, 
sMna). 
—CupO). 


a.g^  ipagtiatii,  craota,  newlM^  a  la  laa^ 


Sauoaa^  gw4aak  an 
Paittrw  aauca^  I 
•  type 
I  and  sow,  ale- 
uaad  at  oondbnanlt,  a.^^  calani,  muatard, 

wofoaalarshira  aauoa,  sc^  aauoa,  horaacadMv  alc» 
Uaad  aa  topping  a^  gravy,  aMla  aaaea^  aacMal  aauoa.  ale. . 
Snacka: 
CNpa^  pralzata*  aoikudad  snacka. 


FhMMMd  snacka.  *»^Mlre»«pa.  «nA 


I  snack  mki  «Mli  nuls  and/or  fciM- 

Popcon^  popped  or  unpoppad 

8oi«a:^ 

Sugataai 


3W0Z. 

SaK_ 

SSB._ 

3Vbaz. 


loz. 


loz.. 
loz. 


IWoz. 
loz.. 

1  cup- 
Hoz- 


tOK. 


ZHOK.. 
flap.- 


lOK- 


3H  oz.  (98  g).. 
SflK.(l4e^.-. 
6ec(l68g^.„ 
3Vioc(Bfttf.. 


1  oz.(28g) 
1  oz.(28s). 

1  oz.(28g) 

1\baz.(42^— 
1  oz.  (28  g) 

1cup( g)-. 

H  oz.  (14  g) — 
1Kaz.f42g).- 
H  oz.  (14  g)_ 
ftiap.( — 01. 

f  OZ.(ZBfl> 

2HOK.(7O0- 
tlip.(8g) 

rcap.( — tf. 


-Cup(s). 
-Cup(8>. 
-Cup(8>. 
-Cup(e>. 


Cup(s)  or  pieoa(s>. 

_Plaoa(s)  tar  dMnd 

-Cup(s». 

f>'P(«) 

CvvW  tor  popped; ibap(s^tor  anpapf  ad 


■TbapWor 
ABoa(a). 
— ^Tbsp(a». 

— Q4)«. 
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Lathjoa  «id  olhara  uaad  pdmarty  ••  Ingradtonis,  •«,  ontona.  muah- 


PitawSyuasdwgamiahortorlltvar,a.g..cNlpappar 

Ai  other  wagataMaa  wWwul  aauoa  or  cannad  m  vaawm  pack . 


Al  ottiar  «agatablas  with  aauca  or  cannad  In  Iquki. 


OSves- 

PlcUaa.  dIR  or  aour.. 


PicMea.  otnar  than  dOt,  aour.  or  ralish. 

PicMes.  relish. 


(1) 


2  OK.. 


los. 

3H0 


4M0K.. 


eioK.. 


loz. 


(2) 


2  oz.  (50  {0.. 


1  OK.(28(0>,. 

3VkoK.(ge(( 


Volunlanrl 


J>laoa(4or — flivM- 


(aLfr,  aar  of  oenv 


Vegatabia  paatss,  a^^  tomato  paste . ■ 

VagetaUa  sauce  or  puree.  e.g.,  tomato  sauce,  tomato  puree- 


Pleoa(a)  tor  luge  I 

_jCup(a)  tar  amal  ptooaa  (e«.  out  eom,  yean  i 

4H  OK.  (126  fl)4 ''l*>^  *"  *">*  f'*'^  (e«.  ear  «  conv  r 

vroutak 

Cup(s)  tor  amal  ptoeea  (a«.  cut  conv  graan  peaa). 

SSoz.(180        Cup(a). 

ml). 
%  cz.  (14  0) — 

2  oz.  (Se  g) — 

1  oz.(28g) 

V%  oz.  (14  g) — 
1Hoz.(42g)., 

3  oz.  (84  g) — 


-Plaoa(a). 

J>laoa<a)  tar  dtaSncI  plaoaa  la.0,  0art*i^ 


— "nmKni. 

^Tbap(s). 

Cup(a). 


•  Urtaaa  othenrrisa  noted  to  the  product  category  name,  aenrtng  sizes  are  tor  the  reed)H»ejve  Of^^ 

brownmd  aarva).  »  not  Med  aefMuately.  s^*^  size  tor  the  unprepared  torm  (e.g.,  dry  mixes,  ooncenbatea.  dou^  batter,  rm  Sah  and  ahaSWi)  la  t»  amowt 

a  one  a 

serving 

1977-1978  NattonwMe  Food 


required  to  make  one  aarving  of  the  praparedtortn.  .       ,.       _       ^^  ^  _. ^  . «_ 

^Standard  serving  size  ettrt>lished  by  TOA,  These  vatoaa  have  been  derived  prfcrmrly  fr^^ 

~ood  Conaumptton  Survey  conducted  by  the  lJ.a  Dapartmert  o( 


from  the  amount  ot  tood  commonly  conauwad  par  eaSng  otcaalon  aa 
Aghculture. 


ahouU 


'  **TtS'  column  Iste  other  househoM  measures  that  may  bfprovkted  bythe  manutectwera  to  axpress  the.  »y*S.«fa»A^^J*yg^r!!l!,  SJ^J.^ 
product  For  exarnpto.  tor  altoad  bread  manutacturewfMy  provktethetMiib^ 

tomatoea,  aeiving  £r she*  be  the  a«ne  as  that  o«  the  vegeiaWe  dJsh.  Le,  3V4  oz.  tor  a  vagatebte  dhh  •«««  aauca  and  4Vi  oz.  tor  a  I 


,  aauteed  muahroema,  or 


(c)  The  serving  (portion)  size  of  a 
product  that  requires  cooking  or  the 
addition  of  water  or  other  ingredients,  or 
that  almost  always  is  consumed  as  a 
component  of  another  food,  shall  be  the 
amount  required  to  prepare  one  serving 
of  die  final  product  as  estabUshed  in 
paragraph  (b)  of  this  section. 

(d)  Tlie  serving  size  of  an  imitation  or 
substitute  food  shall  be  the  same  as  that 
of  the  food  for  which  it  is  offered  as  a 
substitute. 

(e)  The  serving  size  of  a  modified 
version  of  a  food,  such  as  "low  calorie" 
version,  shall  be  the  same  as  for  the 
food  for  which  it  is  offered  as  a 
sttbstittite. 

(f)  For  any  container  with  more  than 
one  serving,  ^e  serving  sizes  in 
paragraph  (b)  of  this  section  will  be 
used  for  the  evaluation  of  adjectival 
labding  desoiptors.  such  as  "low 
Qalorie"  or  "low  sodium".  For  single- 
serving  containers  containing  100 
percent  or  less  of  the  serving  size 
established  in  paragraph  (b)  of  this 
section,  the  serving  sIzIb  established  in 
paragraph  (b]  of  tUs  section  will  be 
iaed  for  tiie  evaluation  of  adiectWal 
labeling  desoiptors.  For  sln^e-serving 


containers  containing  more  than  100 
percent  but  150  or  less  percent  of  the 
serving  size  established  in  paragraph  (b) 
of  this  section,  the  serving  declared  on 
the  container  (te..  the  entire  ccmtents) 
will  be  used  for  the  evaluation  of 
whether  the  food  meets  the  criteria  for 
adjectival  labeling  descriptors. 

[g]  The  Commissioner  of  Food  and 
Drugs,  either  on  his  or  her  own  initiative 
or  on  behalf  of  any  interested  person 
who  has  subidStted  a  petition  pursuant 
to  part  10  of  this  chapter,  may  issue  a 
proposal  to  establish  or  amend  a  serving 
size  (or  portion]  in  { 101.12(b).  A  petition 
to  establish  or  amend  a  serving  size 
shall  be  consistent  with  the  general 
detenninations  set  forth  in  paragraph  (a) 
of  this  section  and  shall  indude: 

(1)  A  description  of  the  product; 

(2)  A  description  of  the  form  (e.g.,  dry 
mix  frozen  dough)  in  which  the  product 
will  be  marketed; 

(3)  The  intended  dietary  use  of  die 
imiduct  (e.g.,  milk  as  Ji  beverage  and  not 
as  an  adiiUtion  to  cereal); 

(4)  The  population  group  for  which  the 
product  will  be  offered  for  use  (e.g.. 
inSsnts,  chydrea  under  4  years  of  age); 


(5)  The  names  of  the  most  closdy- 
related  products  (or  in  the  case  of  foods 
for  special  dietary  use  and  imitation  or 
substitute  foods,  the  names  of  the 
products  for  w^ch  they  are  offered  as 
substitutes); 

(6)  The  suggested  serving  size  (the 
amount  of  edible  portion  of  food  as 
consumed,  exclui^ng  bone.  seed,  shell  or 
other  inedible  components)  for  the 
population  for  which  the  product  is 
intended; 

(7)  For  products  which  require  cooking 
OT  the  addition  of  water  or  other 
ingredients,  the  amotmt  of  edible  portion 
of  food  reqired  to  make  the  suggested 
serving  of  prepared  food;  and 

(8)  The  mediodology  and  procedures 
that  were  used  to  detemdne  the 
suggestedserving  size. 

Dated  June  S,  19Qa 


Acting  CoBaaiathnerofPbodandl^wtt. 
LooisW.SaDhran. 

Secntary  afHeahh  ondHumm  Serrton. 
(FR  Doc  90-16728  FUed  71940!  9:14  PM). 
OOOI4teMt4i 


Thursdsy 
July  19,  1990 
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Ofltoeef 


90  cm  Perte  739  endTSO 

MMIMt-ABIf 


these  costs.  HJL  Rep.  91-1445. 94di 
Coofln  2im1  Sess..  5-7  (1979). 

OSM  rales  Bt  80  CFR  777.17 
inoatponte  the  pennit  cp^icstiaii  fee 
isqnimiiients  of  SMCRA  section  SOTfe); 
the  lengosge  of  i  777.17  Is  siinilar  to  &et 
gf  SMCRA. 
\    Ob  Pafaraarv  22. 1985.  OSM  nroDOSed 


July  13. 1968.  in  Denver,  Colmado.  io 
response  to  requests  from  industry 
representatives.  Three  pe<vle  testified 
at  die  July  13di  hearing. 

A  Congressional  oversight  hearing 
was  held  on  July  12. 1988.  hy  die 
Subcomnittee  on  Kflning  and  Natural 
BMrniMTM  nf  thA  Cmmnittefl  on  Interior 


of  die  q>plicable  regulatory  program. 
OSM  has  deteirndned  diat  dds  existfaig 
provisi<m  is  mme  in  keeping  iwidi  die 
intent  of  SMCRA  section  5^a)  that  on 
Federal  lands  in  a  State  widi  an 
approved  State  prt^gram,  the  Federal 
lands  program  shall  at  a  HitTrfmiim 
inehida  tfw  reoidriementa  of  the 


1.009.  and  98-00  per  acre  for  die 
remainder.  Acreage  fees  wiU  be  "  :f , 
collected  only  for  proposed  distnnied 
areas  within  die  permit  area,  diet  is. 
areas  that  would  be  disturbed  by 
activities  proposed  in  the  permit 
application.  Thus,  under  this  rule,  the 
fee  for  a  new  permit  is  $3,800 1^ 


review  stage  of  processing  win  begin.  If 
an  aDDUcatloa  has  entered  die  te(&ilcal 


d^ion  document  fee  wiU  ivfdy. 
Federal  Enforcement  of  a  State  Program 
Where  OSM  takes  oversi^t  action 


fbdwd  l^ilff  /  yd  8^  Na  189  /  Thuraday.  Jdy  19.  1990  /  Rnlet  fmd  R^tJ^ti^t^^^ 


wwim  Aif 


To 


ROffiotofSmfutlifiiiing 

Radaastkai  and  Bofaccement,  liiteriar. 

MfWMBFbMlnik. 


VtlteOfBMofSarbnKfinlng 

Radamatfon  and  OiforaeaBcnt  (08M)  of 
Hm  Ua  Depaftment  of  the  btarior  (DOq 
Is  aoMMBng  its  mgolatfana  to  add  a 
■yttoB  of  Csas  to  ba  paid  to  06M  bjr 
appUcants  to  obtain  pfooessiDg  and 
iMwaea  af  DOW  m&oa  ooal  mininf 
ponaiti  in  Padaral  ptogram  SUtao  and 
OB  Indian  landa. 

The  ngolatloos  an  being  aftonded  to 
in^lanent  dM  laqninnient  el  ioction 
107(a)  of  tta  Sorfaoelifintaif  Cootiol  and 
RodamatiaB  Act  of  1977  and  SO  CFR 
777 J7  that  pooBit  Imo  fhaU  aoooaapany 
an  wpUcatioaiar  a  pennit 


Adda  ktachant  Office  of  SoifMO 


UJ.  DepaitmenI  of  the  imarior.  isn 
Coostltatian  Am.  NW^  WaaUngtoa. 
DC  »a40t  TdephoM  (2DZ)  a)8-2S8S  or 


Sectibo  507(a)  of  die  SorfMO  hfining 
Coitfrol  and  RedamatioB  Act  of  1977 
(SMCRA  oe  tfM  Act).  SO  U&C  12S7(a). 
pravidee  that  an  an>UcatioB  far  a 
eotfaoe  coal  mining  pendt  shall  ba 
accompanied  by  a  faedetenained  by  fta 
lagolatory  andiority.  whidi  may  be  lees 
ftan  bat  diaD  not  exceed  die  actual  or 
anticipated  ooet  of  reviewing 
^Imln^ftiiftno  end  entofcing  the  permit, 
and  that  die  regnlatory  andiaritar  may 
deydop  procedures  so  tiiat  die  fee  may 
be  paid  over  die  tena  of  die  pannit 

Ihe  legialativa  histofy  of  sacttoo 
i07(a)  taidicatee  tfiat  die  Congreee  had 
orl^iully  intended  to  flnanoe  die  entite 

ooet  of  faMemendng  die  Act  duoogh 
'  tes.bBtdiatoaasidsratioasof 
I  awl  flnandal  badene  on  email 
I  siie  opsratara  led  to  the 
tbrabathatialeeethan 


dieee  coets.  HJL  Rep.  91-1445. 94di 
Con&.  ZndSess..  5-7  (1978). 

OOil  rales  at  SO  CFR  777.17 
incorporate  the  peimit  eppUeatioB  fea 
re<inirements  of  8MCRA  section  Sa7(a); 
die  language  (tf  1 777.17  is  similar  to  tibat 

ofSMCRA. 

\    On  Febroaiy  22. 1905,  OSM  proposed 
a  rale  which  would  have  required 
coilectiaa  of  application  foes  to  cover 
die  full  cost  to  me  Department  of  die 
btecior  far  processiiig  peraiits  to 
conduct  smfsoe  coel  ffafag  operations 
and  coal  exploration,  for  all  other  OSM 
permit  processing  actions  and  for 
tladriffps  OD  minhig  {dans  (50  FR  7522). 
The  rale  wodd  have  applied  to 
aiqdications  for  mining  on  Indian  lands, 
in  die  Federd  program  States  and  on 
Federd  lands  to  Statee  not  having  State* 
Fed«d  cooperative  egraements. 

In  response  to  public  comments 
received  on  diis  initid  proposal  on  May 
17. 1988,  OSM  proposed  a  modified 
system  of  peraiit  fees  for  peraiittlng 
actions  to  Federd  program  States,  on 
Federd  lends  when  OSM  Issues  a 
permit  and  on  Indian  lands  (53  FR 
17568). 

The  May  1968  proposd  indudad  a 
combination  (rf  a  fixed  fee  phis  a  fse  for 
1  each  acra  of  land  indudad  to  die  peraiit 
I  areafornewpeniitappUcationsto 
conduct  surface  cod  mining  operatkms. 
and  an  hourty  rate  for  penait  renewals 
and  revisions,  cod  ex^oradon  pendts, 
and  die  transfer,  assignment  or  sale  of 
li^ts  under  en  existing  peraiit 

The  fees  far  a  new  pennit  epplicatioa 
wera  based  on  en  endysis  of  data 
;  collected  diroufl^OSM's  cost  acconntiog 

system  for  permit  processing  costs  to 
'  Tennessee.  Data  accumulated  for 
penilta  issued  by  OSM  from  October  1. 
1985  ttirou^  June  1 1987.  wera  enalyxed 
to  detemfaie  ^  costo  of  prooeestog  a 
pendt  and  the  variation  to  coete  diat 
teedted  from  vaitations  to  die  acreese 
lnffhf^Ui4  in  tfie  peradt  the  number  of 

f  itmlntatf  riv  enmpletellfl—  tevlews. 

OTj  the  n?w»b»  <rf  techqlcd  rinfldency 
letten  for  each  pendt  The  peraiit  fee 
emounto  to  die  May  1968  proposed 
rulemaking  were  based  on  resohs  of  diet 
enalysis.  For  a  more  detailed 
ajqdanatlon  of  the  fae  emount  analysis 
and  die  choices  made  by  OSM  eariier. 
die  reader  is  refeired  to  the  dlscusdon 
to  die  May  17, 1968.  pn^wsed  rule  at  63 
FR  17568-17575. 

The  comment  period  on  the  May  1968 
propofd  ended  Idy  la  198&  It  was 
nopened  on  July  20, 1968  (5S  FR  rS81). 
for  an  additiond  60  days  ending 
September  W 1988.  to  response  to 
aemd  nqueete  from  totereeted  pardee. 
On  July  11. 1988.  a  heering  waa  hdd  to 
Washington.  DC  with  duoa  people 
tostt^yta^  A  second  hearing  was  hdd  oa 


)uly  IS.  1968.  to  Denver,  Colorado,  to 
rehouse  to  reqneste  from  industiy 
r^resentatives.  Three  people  testified 
at  die  July  ISdi  hearing. 

A  Cmgressiond  oversidit  hearing 
was  hdd  on  July  U 1968.  by  die 
Subcommittee  on  Mbiing  and  Natard 
Resources  of  the  Committee  (mtoteriOT   ■ 
and  Insular  Affairs,  VS.  House  of 
Representatives.  At  dds  heering,  OSM 
Director  Robert  Gentile  announced  die 
planned  60^y  reopening  of  the 
comment  period  and  offered  to  meet 
widi  imfastiy  representatives  to  discuss 
^idr  concerns.  Subsequently,  the 
Director  met  vrith  Industry 
representatives  on  August  S.  1968,  to 
Knoxville,  Tennessee,  and  on  August  10, 
1988,  to  Denver.  Colorada  to  addition  to 
toe  transcripto  from  these  hearings  and 
the  records  from  diese  meetings,  OSM 
received  19  letten  containing  written 
commento  on  die  propoeed  rale. 

On  February  a  199a  OSM  agato 
reopened  die  comment  period  on  die 
proposed  rale,  this  time  far  die  naitow 
purpose  of  solldttog  oommmta  on  a 
reduced  fee  far  small  operators.  The 
cqmnMnd  poind  doeed  Mardi  8. 199a 
Seven  perttes  submitted  commento  on 
die  pn^oeed  small  <q>erator  fee. 

D.  Discussion  of  Rde  and  Raqionee  to 


A  Comparisat  of  Proposed  aod  Final 
Rale$ 

Mndi  of  die  prqiioeed  rde  has  ddier 
been  revised  or  has  not  been  adopted. 
The  reasons  for  revistog  or  not  adtqiting 
parte  of  die  proposed  rde  are  explained 
to  die  Itospoise  to  Commento"  eectioo 
bdow. 

Under  dds  find  rale  OSM  will  collect 
application  fees  for  new  permite  only, 
end  dieee  fees  will  apply  only  to  Federd 
program  Statee  end  on  Indian  lands. 
New  permite  applications  currently 
under  review  l^  OSM  win  be  assessed 
fisee  for  stsges  of  review  begun  on  or 
^ler  die  effective  date  of  die  rule,  as 
discussed  farther  on  to  this  section. 

The  prtqiosed  amendment  at  30  CFR 
740.25  to  adopt  a  new  permit  application 
fae  system  for  Federd  lands  is  not 
adopted,  b  contrast  to  dis  proposed 
rale.  OSM  wiU  not  odlect  die  permit 
feeo  eetablished  by  this  rale  for  Federd 
lands  to  States  widi  approved  State 
programa.  Bdsting  SQ  CFR  74ai3(bKl) 
provides  diet  qipUcatipos  for  permits, 
permit  revidona.  or  permit  renewals  to 
conduct  surface  cow  mining  operations 
on  lands  suUect  to  part  740  shall  be 
•ooooqpanled  by  a  fee  made  payable  to 
dM  regulatory  andiorito.  and  diat  toa 
•momit  of  die  fee  ehaUbe  detendned  to 
■ooordanoe  widi  die  pandt  fee  ottaila 


^ 
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review  stage  of  prooesstag  will  begto.  if 
an  appUcatlan  has  entered  die  techniod 
ifnocessingl 
of  the  rale,  a 


of  die  qiplicable  regulatory  program. 
OSM  has  detendned  diet  dds  existing 
provision  is  more  to  keeping  with  die 
Intent  of  SMCRA  eectfon  S^a)  diat  on 
Federd  lands  to  a  State  widi  an 
approved  State  program,  die  Federd 
loads  program  snail  at  a  ndnimxun 
todiide  die  reqtdreanente  of  the 
approved  State  orogram. 

b  a  State  wlm  an  approved 
regdatory  program  and  a  cooperative 
agreement  glvtog  the  State  pomitting 
authority  over  Federd  lands,  any  State 
peradt  fees  will  be  collected  by  tiie 
State.  If  there  is  no  cooperative 
agreement  OSM.  as  die  regdatory 
eudiority  under  {  74ai3(b)(l).  will 
collect  from  the  apidicant  the  fee  set  by 
the  State  regdatory  program.  If  the 
cooperative  agreement  provides  foTpdud 
permittiiig  on  Federd  lands  by  OSM  and 
the  State  regdatory  authority,  OSM  and 
the  State  are  both  conddered  to  be  die 
regdatory  aathority  for  permitting 
purposes  under  i  74ai3(b}(l)  and  each 
wtil  collect  die  fee  established  by  die 
State  program. 

The  proposed  rde  toduded  houriy 
fees  fat  processing  peradt  renewals  and 
revisions,  the  traiufer,  asaignmoit  or 
sale  of  righte  under  an  existing  peradt 
and  cod  exploration  permits.  The  find 
rde  does  not  todude  these  fees.  OSM 
will  conduct  a  study  of  posdble  fees  for 
these  actions  (and  for  teclmlcd 
defidendes  to  a  permit  application) 
during  the  year  following  the  publication 
of  this  rde,  end  plans  to  repropose  fees 
for  these  actions  diortiy  thereafter 
%vhere  that  study  todicates  fees  for  diese 
actions  are  tustified  and  collection  to 
feasible.  There  are  no  hourly  fees  to  dds 
find  rde,  and  no  feer  for  pomit 
renewals  or  revisions,  the  transfer,    ' 
assignment  or  sale  of  rights,  or  cod 
exploration  permits. 

For  a  new  permit  application,  die 
proposed  rde  provided  for  a  $250 
admidstrative  completeness  review  fee. 
a  $1,350  tedmicd  review  fee.  and  a 
$2,000  decision  document  fee,  plus 
acreage  fees  of  $13J0  per  acre  of  the 
permit  area.  This  totalled  $3,600  plus  the 
acreage  fee.  Incomplete  applications 
wodd  have  been  subject  to  additiond 
administrative  completeness  review 
fees,  and  to  a  $060  fee  for  each  tedmicd 
dsfidency  letter  sent  to  the  applicant 

b  the  find  rule,  the  fees  for  the  Idtid 
administrative  completeness  review, 
tedmicd  review  and  deddmi  document 
are  retatoed  as  proposed.  The  proposed 
fees  for  additional  administrative 
completeness  reviews  end  tedmicd 
defidency  letten  have  not  been 
adopted.  The  acreage  fee  is  revised  to  a 
'  aUdipg  scale  of  $13.50  per  acre  fiv  die 
fint  1.000  acres.  $000  per  a<7e  for  die 
next  UOOa  $44)0  per  acre  for  die  next 


l/ioa  and  $340  per  acre  for  die 
remelnder.  Acreage  fees  wiU  be 
collected  only  for  fffopoeed  disturbed 
areas  withto  die  permit  area,  diet  is, 
areas  diet  wodd  be  disturbed  by 
activities  proposed  to  die  permit 
application.  Thua,  under  this  rde,  the 
fee  for  a  new  permit  is  $34X10 1^ 
'acreage  fees.  The  redund  fee  for  small 
operators  proposed  to  the  February  a 
lOOa  Federd  Register  is  not  ada|>ted. 
Duriiig  the  coming  year  OSM  will 
conduct  a  staidy^at  will  indude 
condderation  of  a  fee  for  tedmicd 
defidendes  to  the  permit  and  plans  to 
conduct  further  rulemaking  shortly 
diereafter  where  the  stady  resdte 
todicate  fees  for  these  actions  are 
)ustified  and  collection  is  feasible. 

The  proposed  rde  provided  that  no 
fees  would  be  refunded  if  a  permit  were 
withfhvwn  or  deded.  The  find  rde 
provides  for  a  full  refund  of  fees  if  a 
permit  is  deded  for  certato  specified 
reasons,  and  for  specified  refunds  of 
fees  that  have  bean  paid  for  a  particular 
stage  of  review  if  an  tqierator  withdraws 
an  application. 

The  proposed  rde  provided  that  the 
fee  for  each  stage  of  permit  application 
review  must  be  pdd  before  OSM  wodd 
commence  that  stage.  The  find  rde 
allows  the  applicant  to  pay  all 
application  fees  when  submitting  the 
application  (die  $3,000  plus  acreage 
fees),  so  that  diera  will  be  no  delays 
caused  by  OSM  notifying  the  applicant 
.  tiiat  die  fee  for  the  next  stage  of  review 
is  due,  and  waiting  for  receipt  of 
payment  Or,  the  applicant  may  pay  die 
fee  to  prescribed  partid  paymente 
before  each  stage  of  review  as  to  die 

proposed  rde. 
The  proposed  rde  provided  that  if  a 

tedmicd  defidency  letter  were  sent 
tedmicd  review  wodd  cease  until  the 
applicant  responded  to  the  issues  to  the 
letter  and  submitted  the  technical 
defidency  fee.  The  find  rde  does  not 
indude  tedmicd  defidency  fees  and 
allows  the  techdcd  review  of  oUier 
parte  of  the  application  to  conttoue,  if 
possible,  while  OSM  is  wdtins  f(v  die 
information  requested  to  a  temdcd 
defideincy  letter. 

Fees  under  this  rde  will  not  be 
charged  retroactively.  However,  all  new 
permit  application  processing  sctions 
begun  on  or  after  the  effective  date  of 
the  find  rde  will  be  subjed  to  fees.  Any 
new  permit  application  wddch  to 
cutranUy  to  process  will  be  assessed  a 
fee  for  any  stage  of  review  begun  on  or 
after  die  ^ective  date  of  the  rde.  For 
example,  if  a  p«mit  application  is  to  the 
adndnistrative  completeness  review 
stage  when  dm  rde  becomes  affective,  a 
te^nlcd  review  fee  ptosper^aerafefi . 
will  be  collected  before  die  tedmicd 


only  die 

deddon  document  fee  wlB  sp|dy. 

Federal  Enforcement  of  a  Stete  Program 

Where  OSM  tdces  oversight  action 
under  30  CFR  part  733  and  subsequently 
becomes  die  regulatory  authority  for 
permitting  activities  to  a  Stete  widi  an 
approved  regulatory  program,  permit 
fees  as  estebllshed  to  diet  State  program 
will  be  collected  by  OSM  b  Stetes 
when  a  Federd  program  is  substitated 
for  an  existing  State  program  under  30 
CFR  parte  7^  and  730  because  a  Stete 
has  withdrawn  ite  program  or  OSM  haa 
witlulrawm  approvd  of  die  program, 
OSM  win  d}a^  permit  fees  according 
to  tola  fee  system  but  will  dedud  an 
amount  equal  to  any  fees  the  permit 
applicant  had  already  pdd  to  the  Stete 
for  the  pendtting  action.  If  a  Stete 
regains  primacy  following  OSM 
enforcement  of  the  State  or  Federd 
program  to  tiiat  State.  OSM  will  refund  • 
any  permit  fees  that  have  been  pdd  on 
permite  not  yet  issued. 

Audiority  for  Collecting  Permit  fees 

This  permit  fee  system  is  being 
implemented  under  the  authority  of 
section  607(a)  of  SMCRA  and  section 
8701  of  PubUc  Uw  97-25a  90  Stat  1061 
(31  use  9701),  which  prior  to  edltorid 
revision  and  recodification  was  section 
501  of  the  bdependent  Offices 
/^propriation  Ad  (lOAA). 

Section  507(a)  of  SMCRA  provides 
that  an  application  for  a  surface  cod 
mining  pendt  "shall  be  accompaded  by 
a  fee  as  detendned  by  the  regdatory 
authority  (which]  may  be  less  than  but 
diall  not  exceed  die  actual  or 
antidpated  cost  of  reviewing, 
administering,  and  enforcing  such 
permit 

Section  9701  of  die  lOAA  authorizea 
an  agency  to  prescribe  regdaticms 
establishing  toe  charge  for  a  service  or 
tiling  of  vdue  provided  by  die  sgency. 
Under  section  9701  die  charge  shall  be 
fair  and  based  on  the  costs  to  the 
government  the  vdue  of  the  tiling  or 
service  to  the  redpient  die  public  policy 
or  toterest  served,  and  odier  rdevant 
facton. 

A  Section  by  Section  Anolym  of  the 

RulB 

Part  738-Federd  Program  for  a  State 

Sectioa  79625  Permit  Feet 

Section 73025  establishes  die  fees  to  .] 
be  paid  to  OSM  Iv  an  applicant  for  ■.,^ 
processing  an  aiqdicatiaii  aadissdng  a-. , 
new  permit  to  condod  surface  cod 
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.. .. .Middipa. North 

CuoBm.  Onvoa.  Rhodi  blaaA  Soudi 
Ddmti.  TnniintttnT  ind  WnthlTig*"" 

Sectkm73eJS(a)Applicabilitr 

Paiaoivb  M  of  1 73&2S  •UrtM  Aat 
■n  apf^^^  lor  •  aaw  paooil  to  eondact 
sgifMa  coal  Biniiig  mnttoiu  nadtf  • 
FedUnl  jKOgnai.  imU  Mikmit  to  OSM 
fiw  in  ma  aBoniits  Mt  out  !a  paragraph 
(d)  of  tfiat  MCtioa.  It  provides  that  the 
appbcant  shall  either  prepay  aH 
applicable  £sea  by  sulnDiiting  them  with 
Aapennit^plicatioa,  or  shall  submk 
^  feeeto  psitial  payments  by  stage  of 
review  as  provided  to  paragraphs  (aXl) 
throng  (a)(3)  of  die  section.  The  rule 
provides  that  bt  applications  submitted 
prior  to  the  effective  date  of  this  rale 
feeffhall  apply  only  Cor  stages  of  06M 
review  begun  on  or  aftor  die  eSective 
date.  Where  an  epplicant  submits  the 
fees  to  partial  payments,  OSM  win  not 
0.tm»wmMnr»  guy  stsgo  of  nviow  until  tfie 
fee  fsr  &at  stags  has  been  peid. 

Peragraph  (aKl)  raqaiiee  ea  applicant 
making  payments  by  stage  of  review  to 
submit  with  me  appncatton  nn 
•dministi^ive  OMapleteaese  review  fee, 
as  Ustod  to  paragraph  (d).  If  the 
appUcatiaD  ia  foond  to  be 
■daiiiislieHiiiii  inr omplets  Itis 
sypttcnt  will  ba  mitifiad  that  addittoaal 
iafosm^ioo  to  lafuirad.  bat  ao 
additional  adnrii^strative  coBipleteBeee 
review  fees  Witt  be  charged.  The 
propoeal  to  collect  an  additionaltZSO  for 
•  eac»  administrative  completenees 
review  aiksr  d»  toitial  nview  was  not 
adopted,  for  the  reeacos  discussed 
balow  under  "Response  to  Comments." 

Paragraph  (a)(2)  GOBtafas 
requirementofarfaeafarAatorhniral 
review  of  a  permit  appUcatieik  k 
provides  that  when  an  apHicant  pu}fia% 
^  stags  «f  review  receivea  aetica  from 
OSMmat  the  permit  application  ia 

nrast  submit  die  basic  and  per-acn 
tednical  review  fsee  aa  set  out  to 
peragrah  (^  Per-acn  fiMe  according  to 
the  sUdhv  scda  to  paragraph  (d)  must 
be  sobaiittsd  foe  each  acra  or  oactiea 
fheseof  (tf  araaa  that  wauld  be  disturbed 
by  activities  proposed  to  the  permit 
^plication.  Areas  that  wera  disturbed 
by  prevtoas  atlHItlea  aH  wuuid  aal  ba-^ 
redisturbed  will  not  be  assessed  acraags 
faea.  Technical  review  of  the  permit  will 
bei^  apoo  receipt  ol  these  fises  by 
06M.  tf  aU  penrit  has  are  pnpaM  by 


administrative  completenees  of  ^ 

application. 

If  dKiqi  Ae  tedmical  review,  08M 
notifiea  dm  permit  anilicaat  of  tedmical 
defidendee  to  dw  i^Hcation  and 
requesto  eddiH"^^  inibnnation,  OSM 
will  opnttoae  tachnical  review  of  other 
sections  ef  Aa  aK>hGation  whera 
peesibto  while  awaiting  te  required 
information.  No  fMa  win  be  charged  for 
technical  defidoa^  lettors;  the 
proposed  fee  ef  1680  per  technical 
defidencw  letter  is  not  adiq>ted.  for  die 
reasoas  mcussed  below  under  "Raponse 
to  Comments." 

Paragr^  (a)(3)  provides  for  payment 
of  the  decUion  do^ment  fee  as  set  out 
to  paragrpah  (d).  ff  the  app&cant  pays 
by  stage  tA  review,  to  obtato  a  pvmit 
the  applictfit  wfll  be  required  to  subadt 
a  dedsioQ  docuaient  fee  upon  being 
notified  by  OSM  diat  the  permit 
application  is  technically  adequate. 
OSM  will  prepare  the  decision 
document  upon  receipt  of  die  applicable 
fee. 
Seetioa  79e.25fb)   RefmdofFeea 

Section  73&25(b)  sets  forth 
requirements  for  refund  of  fees.  The 
prtqKMod  rule  did  not  provide  for 
refmids.  This  paragraph  is  added  to 
response  to  commenter  requesta  that 
refmids  be  given  where  permits  were 
denied  dirou^  ao  feult  of  die  operator 
or  when  applications  wera  withdrawn 
befora  a  final  decision  was  made. 

Paragraph  (b)(1)  provides  diat  upon 
wriften  request  from  an  applicant  OSM 
will  refimd  any  permit  fees  paid  under 
dds  section  for  a  permit  application  that 
is  denied  for  spedfied  reasons. 

Paragraph  (d)(1)(I)  allows  a  rafund 
when  die  permit  is  denied  on  the  basis 
(rf  fnformation  concerning  endangered  or 
threatened  spedes  or  their  criticcJ 
habitots  or  information  concemiiu 
cultural  or  historical  resources,  when 
such  information  was  not  available  prior 
to  submission  of  the  permit  application. 
Paragraph  (b)(I)(&]  auows  a  refund  of 
permit  fees  paid  i^ien  the  permit  is      .; 
denied  becmise  subsequent  to  submittal 
of  the  permit  appBcation.  lands 
contained  to  the  permit  application  are 
declared  unsuitoble  for  miidng  under 
Subchapter  F.  Paragraph  (b)(l](iii) 
allows  a  refund  i^ien  the  pomit  is 
denied  because  subsequent  to  submittal 
of  the  appHcation.  die  applicant  is 
^    denied  a  detanninationflivaBd  existing 
^to}itt  to  mine  under  30  CFR  part  781 
iram  sudi  righto  are  requifad  to 


ivriew  wffi  btftopsoaqpdy 


on  die  laada  ooatainad  to  dw  permit 
UK^catioB. 
Parapaph  (14(2)  pn*^  thataa 

twi^i^towT*  ' 

MBa>flka.i 


for  wididrawal  Mid  a  refond  of  fees  to 

accnrdanoa  with  paragyaph  (b^ 
Paragnph(U(3)iaqaina  OSM.  upon   . 
recetot  of  a  written  request  for  a 
withdrawal,  to  cease  procasstog  af  dm .: 
appkcatlaa  If  leoaeatad.  OSM  win 
refund  feea  paid  by  dw  ^plicaat  for  a 
stage  of  review  not  yet  begun  I9O6M  . 
and.  where  technical  review  haa  beym 
wiU  refund  paid  fse  amowto  raaainiag 
after  deduction  of  actaal  OSM  coato 
tocuned  for  diat  partial  tachaical 
review.  Adud  coato  tocorred  Witt  be 
detetmtoed  by  OSM  ustog  aa  existing 
cost  accomiting  system  whereby  hoan 
spent  by  each  reviewer  to  processing  die 
action  are  muhi^iedby  the  hooriy 
salary  of  diat  revtower.  wi&  overiiead 
costs  added  OB  to  that  aaiount  The 
deductioB  may  todude  costa  of 
procusing  die  wididrawaL  Paragraph 
(b)(4)  provides  diet  no  toterert  win  be 
paid  on  refended  fees. 

Section  73tUS{c)   Form  of  Payment 

Section  73a28(c)  requires  dmt  aU  fses 
due  under  this  section  be  srimiitted  to 
OSM  by  die  applicant  to  die  form  of  a 
ceriffied  chsdu  bank  (baft  or  money 
order,  payaUa  to  Office  of  Surface 
Minta^  A  bedk  draft  to  a  dtodc  draft  or 
odmr  order  far  peyment  of  money  drawn 
by  aa  audHiriwd  officer  of  die Jtonk.  The 
payee  was  proposad  aa  "dm  United 
Stotes"  and  to  dianged  to  *t>ffioe  of 
Surfeca  Mtohto"  to  sinqilify  OSM's 
deposit  procedurea. 

Section  736JS(d)  Fee  Schedule  fw  a 
NewPemdt 

Sacdoa  73&2S(d)  estoUahes  dm  feo 
schedatoforfTSeA 

The  fee  for  die  adnrfnistrethrii 
completaMss  re^ew  of  a  new  permit 
application  to  1250.  Any  snbseqaent 
administrative  comphteBees  reviewt 
necessery  befxuae  of  tosufEdent 
informalioB  to  dto  permit  amdicatton 
wfll  not  residt  to  addMond  fires. 

The  fee  for  die  technical  review  is 
$1.35000  phis  acreage  fires  fbr  each  acre 
or  fradton  thereof  OT  dtotubed  areas  to 
be  indoded  to  die  pennit  area.  There  are 

no  fees  for  technical  defldency  letters. 
The  pn^Kwed  role  wouM  have  assessed 

acreage  fees  for  aU  acres  to  the 
proposed  permit  area  and  a  fee  of  $000 
for  each  technical  deficiency  letter  sent 
to  dw  applicant  hi  dw  final  rule, 
acreage  fees  are  assessed  on  a  sliding 
scale,  only  for  proposed  disturbed  areas 
to  dw  permit  ^ipbcation,  widi  the  first 
1.000  acres  subjed  to  a  fee  of  $13.50  per 
acre,  dw  next  1.000  at  $eA)  per  acre,  dw 
next  toao  at  tLOO  par  acta,  aad  any  hi 
I  ol  SjOOD  acreaatSUn  pet  r  — 


concerns  about  dw  open-endedness  of 
the  propoeed  fees  and  the  possibility 
that  some  (tfdw  fees  may  not  have  been 
fair.  Furdier  discussion  (rf  the  reasons 
for  these  changes  to  found  under 
"ReqMOse  to  Comments."  below. 

The  deddoo  document  fee  to 
$24)00A).lUs  fee  covera  die  costo  of 
09t<rs  preparation  of  aU  documentotion 
necessary  to  ijsue  or  deny  die  permit 
and  is  adopted  as  proposed  In  the  event 
diat  OSM  deterndnes  that  the  permit 
application  must  be  denied.  OSM  may 
prepare  dw  decision  document  even  tf 
not  att  fees  have  been  paid 

On  February  0, 199a  OSM  proposed  a 
reduced  new  permit  fee  for  smaU 
operators  (55  FR  3962).  That  proposal 
would  have  aUowed  any  applicant  for  a 
FederaUy-prooessed  new  permit  to  pay  a 
reduced  fee  for  that  permit  if  the 
applicant  could  demonstrate  eligibility 
as  a  smaU  operator  under  30  CFTl 
795.6(a)  SmaU  Operator  Assistance 
Program  eligibility  requiremento.  The 
reduced  fee  would  have  totaUed  $100 
per  permit  Thto  proposed  reduced  smaU 
operator  permit  fee  has  not  been 
adopted  for  the  reasons  set  forth  to  the 
section  tided  Troposed  Reduced  Fee  for 
SmaU  Operators."  under  llesponse  To 
Commento"  below. 

Part  750— Indian  Lands 

Section  750.12   Permit  Applications 

Previous  I  750.12(a)  is  revised  to 
conform  it  with  other  requiremento  of 
dito  rule.  Although  no  dianges  to 
i  750.12  were  proposed  to  &e  May  17, 
1988  Federal  Register  notice,  the 
February  22. 1985.  notice  (50  FR  7534) 
proposed  to  conform  S  750.12(a)  with 
similar  requiremento  of  that  proposed 
rule.  Previous  1 75ai2(a)  required  that 
appUcations  for  permito.  pennit 
revisions  and  pomit  renewals  to 
condud  sorfece  coal  mining  operations 
on  lands  sub}ed  to  30  CFR  part  7Sa  be 
accompanied  by  a  fee  made  payable  to 
the  United  Stotes.  die  amount  of  which 
would  be  detenntoed  by  the  Diredor. 
Revised  i  750.12(a)  requires  diat  each 
appUcation  for  a  permit  to  condud 
surface  coal  mining  operations  on  lands 
subjed  to  part  750  be  accompanied  by 
fees  to  accordance  with  1 750.25  of  thto 
rule. 

Section  75025   Permit  Fees 

Section  750.25  estobUshes  dw  fees  to 
be  paid  to,  0^4  for  processing  an 
appUcation  and  issuing  a  new  pennit  to 
condud  surface  coal  mining  operations 
on  Indian  lands.  OSM  to  the  regutotory 
authority  for  such  operations. 

Section  750.25  paraUeto  I  730.25  of  dds 
rule,  and  the  praambto  exjdanation  for 
that  section  also  appUes  to  dds  section. 


C  Responae  to  Commente 

Numerous  commento  were  laceived 
on  dw  propoeed  rale.  The  commento  are 
groiqwd  below  according  to  topi& 

General  Commento 

Most  commenten  generally  opposed 
one  or  more  aspecto  of  the  proposed 
pennit  appUcation  fees.  Several 
commenten  said  dwt  the  ruto  should  not 
be  aUowed  to  go  forward  One  said  that 
a  deUy  to  institoting  a  permit  fee  would 
have  no  environmental  consequences. 
Some  commenten  said  that  tlw  proposal 
was  written  without  any  todustnr  input 
One  commenter  said  that  the  propoeed 
fees  wera  unduly  complex  and  would  be 
difficult  to  admintoter. 

OSM  has  dedded  to  go  forward  widi 
a  final  rule  estabUshing  appUcatimi  fees 
for  new  pennito  to  Fednal  program 
Stotes  and  on  todian  lands,  although  the 
final  rule  has  been  revised  to  response 
to  comments.  Industry  was  given  ample 
opportunity  to  comment  on  the  initial 
and  later  proposed  rules  throng  written 
commento  and  to  various  hearings  and 
meetings.  OSM  has  carefuUy  considered 
aU  commento  to  formulating  this  final 
rule.  OSM  does  not  necessarily  agree 
that  the  proposed  rule  was  unduly 
complex  or  diet  it  woidd  have  been 
difficult  to  administer,  but  notes  that  the 
final  rule  is  simpler  than  the  proposed 

Is  a  User  Fee  Warranted  Who  Benefito? 

A  number  of  commenten  said  that  the 
proposed  rule  did  not  deariy  identify 
the  service  or  benefit  received  by  a 
permit  appUcant  to  return  for  the 
proposed  pennit  appUcation  fee.  Several 
of  them  said  that  ^e  appUcant  did  not 
receive  any  benefit  to  return  for  the  fee, 
and  that  the  only  benefit  accrued  to  the 
general  pubUa  One  commenter  said  dwt 
this  particularly  was  true  to  the  case  of 
permit  denial.  Another  chanderized  the 
proposed  fee  as  a  tax. 

Another  commenter  said  that  an 
operator's  mining  and  redamation  plans 
and  the  protection  of  environmental 
re80iut:e8  during  and  after  mining  under 
a  permit  were  benefito  most  spedficaUy 
accruing  to  the  pubUc.  This  commenter 
said  that  the  braefit  of  a  permit  was  not 
to  the  right  to  mtoe,  but  to  the  form  of  a 
service  to  the  pubUc,  apdthat  no 
immediate  or  substantial  gato  accrued  to 
the  permittee  above  and  beyond  that 
which  served  the  pubUc  toterest 

The  same  commenter  conduded  that 
the  permittee's  right  to  mine  extoted  by 
reason  of  ownenhip  of  the  coal  itoelt 
and  dwt  whik  SMCRA  did  require  a 
permit  dwt  permit  did  not  confer  mintog 
righto  or  prtvUeges  to  the  sense  of  a 
Uoense,  but  instead  was  a  ooUection  of 
conditions  Imposed  upon  dw  pre- 


existing rldit  to  mtoa.  Iha  commenter 
said  that  toMa  oonditiona  were  not 
impoeed  for  dw  protectfon  of  the  adne 
operator,  but  lor  dw  protactioo  of  dw 
envirmunent  whidi  was  a  pobUc  and 
not  a  prtvato  puipoee. 

OSM  disagrees.  These  commenten 
have  mistotoiaatad  dw  sarvtoe  for 
which  OSM  wUlooDaddwfei    ' 
by  dito  rule.  Contrary  to  dw 
commenten'  toterpretottona.  dw  sarvioo 
is  not  dw  permit  Itsdt  bat  dw  time  and 
money  spent  by  OSM  to  prooesstog  dw 
permit  appUcation  and  tosatog  or 
doiying  a  permit  Thto  servloe  was 
identified  to  dw  Febmary  22. 1868, 
proposed  nde  at  50  FR  7526-7527.  and  to 
die  May  17. 1068.  ptopooad  rale  at  63  FR 
17568  and  17571.  Whito  dw  general 
pubUc  does  derive  an  inddoital  benefit 
from  die  SMCRA  peimitting  procees.  it 
is  the  permit  appUcant  who  inittotes  and 
derives  the  prindpal  benefit  tram  dw 
review  of  a  permit  appUcation  and  dw 
resulting  permitting  decision. 

As  noted  to  the  proposed  rule,  dw 
United  Stotes  Siqireme  Court  has  held 
that  under  section  0701  of  dw 
Independent  Offices  Approprtotion  Ad 
(lOAA),  31  U.S.C  0701.  an  agency  must 
base  a  fee  for  a  service  on  ito  value  to 
an  identifiable  redpient  National  Cable 
Television  Ass  'n  (NCTA)  v.  United 
States,  415  US.  336  (1974);  Federal 
Power  Comm'ny.  New  Oigland  Power 
Co^  415  U.S.  345  (1974). 

"The  General  Accounttog  Office  has 
conduded  that  "(a]lthou^  dwse 
decisions  arose  under  the  (lOAA),  dw 
courto'  (sic)  reasoning  appean  to  apply 
to  any  stototo  permitting  an  agency  to 
assess  fees."  ComptroDer  GeneraTs 
Report  to  die  Congress,  PAI>-8a-25, 7 
(March  28,  I960).  Thus,  it  is  appropriate 
to  toterpret  the  permit  appUcation  fee 
requiremento  of  section  507(a)  of 
SMCRA  to  conformity  with  diese 
Supreme  Court  dedsions. 

Also,  to  a  series  of  contemporaneous 
cases  toterpreting  these  dedsions.  the 
United  Stotes  Court  of  Appeals  for  dw 
Distrid  of  Columbia  Circuit  has 
specified  what  an  agency  must  do  to 
Justify  a  particular  fee.  National  Cable 
Television  v.  Federal  Communications 
Conun'n.  554  F.2d  1004  (D.C  Cir.  1976): 
Electronics  Industries  Ass'n  v.  Federal 
Communications  Conun'n,  554  F.2d  1116 
(D.C  Cir.  1976):  and  Capital  Cities 
Communications,  Inc.  v.  Federal 
Qanmunications  Conun'n,  554  F.2d  1135 

(D.C  Or.  1976). 
to  iVCTyl  die  Supreme  Court  said  that 

unUke  a  tax.  wfaidi  need  not  be  retoted 

toany  benefit 

[a]  be  *  *  *  Is  toddnit  to  ■  vohmtary  act 
•^  a  leqoest  diat  a  pnbUo  asancjr  pendt  IB 
applicant  to  praodos  law  er  BwildM  er 


constnict  a  hooM  ar  nm  a  broadcast  ttatioa 
The  pabUc  agancy  petCorming  diasa  Mrvices 
nonnaUy  mav  exact  a  fee  for  a  grant  wlildi. 
Iiiy/Ma'.ews  a  benefit  on  the 


appbcaal. 


by  odMr  iBembert  of 


415  U.S.  at  340-341.  Contrary  to  die 


have  upheld  chargiBg  the  entire  cost  of  a 
service  to  the  private  party  benefiting 
from  die  service.  Mississippi  Power  and 
Light  V.  U.S  NRC  601  F.2d  223  (5tii  Cir. 
1980). 

The  permit  appUcant  mid  not  the 
general  pubUc,  is  the  prindpal 


to  mtoe  Fed«al  or  todian  coal,  an 
operatM  mast  pay  a  royalty  and  rental 
fee  per  acre.  Oae  coauaenter  said  that 
since  section  710  of  S^iCRA  requires 
that  operations  on  Indian  lands  ONnply 
with  certain  SMCRA  requiremento 
(mcluding  sectioo  507)  and  that  die 

Sarretarw  akall  inmmnrdte  SUch 
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should  phase  out  granto  to  Stotes  for 
coal  mining  r^atory  programs. 

One  cotmnenter  said  diat  GAO  did 
not  undentand  die  relationship  between 
die  Stotes  and  OSM.  which  is  a  working 
partnerahlp  vrith  a  relatively  stoble 
nnderatanding.  Another  said  that 
continued  Federal  funding  of  primacy 


commenter  was  concerned  that  the 
proposed  fees  mi^  apply  when  OSM 
imposed  a  permit  stipulatton  on  a 
Federal  lands  pennit  issued  by  a  Stote. 
This  commenter  said  that  if  OSM  did 
not  totend  to  assess  fees  for  pennit 
stipulations,  this  should  be  clearly 


.-i_i 


._ti.J  1_  *L^ 


stoted 


ttiaf  ttio  fAoa  aAf\nte>A 


One  commenter  said  that  the 
proposed  f6es  should  not  apply  to  a 
permit  for  office  buildings  or  support 
fadUties,  stoce  they  do  not  tovolve  as 
much  review  by  OSM 

The  fees  adopted  here  refled  costo 
tocurred  by  OSM  to  processing  permit 
appUcattons  for  fadUties  used  to 
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conttnict  •  hooM  «rnm  a  broadcast  atatioa 
The  pnbBc  agency  poforming  tiuiM  Mcvicea 
nonnaHy  mas  exact  a  he  for  a  grant  which. 
pmanaMyi  beetowa  a  ueueflt  en  the 
qipUeaal,  aot  iband  by  other  nemben  of 
aodety. 

415  U.S.  at  340-341.  Contrary  to  the 
conunenter'a  conchuion,  a  SMGRA 
permit  is  a  liceose  equivalent  to  diose 
recited  by  Ae  Court  Since  a  permit 
application  is  reviewed  by  OSM  in 
response  to  t  voluntary  decision  of  the 
sp^cant  to  ondertdce  mining 
operatiaas  and  submit  hit  or  her 
applicatioa.  H  is  proper  for  OSM  to 
coUect  a  pennit  apphcation  fee. 

And  contrary  to  the  conunenters 
coBchuioBS  Aat  it  is  Ae  pablic  and  not 
die  appliemt.  who  benefits  from  the 
permitting  process,  die  United  States 
Coort  of  Appeals  for  ±e  District  of 
Columbia  Ctacalt  la  ESectroaics 
bMkmtriee  Aaa'n  has  said  that  the 
second  sentence  of  the  preceding 
quotation: 

only  mean*  that  the  private  redpirat  must  be 
"ideBlifiable"  or.  to  state  it  another  way,  Oat 
no  fso  shoM  be  Gharped  to  a  ptivafle  party 
'VAen  Um  idmtity  tf  tim  altimate 
bmiefidarymobtcunmtdtbBHrviacaaht 
priBurily  oenaideMd  as  benefitting  broadly 
tlie  genoal  public." 

S64  F.2d  at  1114  (snqAasis  in  original, 
later  qootatioii  dted  to  Bureau  of  Budget 
Qrcular  No.  A-25  (September  23. 1968)). 
In  the  SMCRA  peimittiBg  process  die 
ultimate  benefidaiy  is  not  obscure.  The 
pennit  appiieanl  dearly  is  both  the 
cause  for  and  ttte  benafidary  of  die  time 
and  money  spent  by  OSM  in  pennit 
application  laview  and  decisionmaking, 
and  AmB  is  an  ideotificable  redpient 
from  whom  the  eoHection  of  a  permit 
application  fee  Is  proper. 

Becttusa  tha  gBn»al  pablic  aiao 
derives  an  incidental  boiefit  from  the 
pennit  applicatioa  process,  the' 
comineatMS  aippeat  to  conclade  that  the 
lOAA  prohibito  OSM  bom  coUec&«  a 
persiit  application  fee.  Under  these 
coait  dedriooa.  however,  an  incidental 
poUic  ben^  does  not  preclude  Aa 
impositian  of  a  fee. 

As  stated  by  the  court  bi  Biectranica 
IndmtrieB  Atm'a, 


it  la  dear  ttiamkr  MTTil  I 
made  to  beoatt  the  public  an  ra^dred  to  be 
exdaded  froaa  a  praper  isa.  41S  U  A  at  SM- 
4a,  94  8£t  IMa.  But  tta  Ceoit  ha*  no*  hald 
Aat  no  feo  can  be  assessed  in  sitnatJews 
wlilch  paiUaBy  benefit  the  pablic. 

664  FJSri  at  111»  (ea^haais  in  origi^^). 
Thus,  as  long  as  the  applicant  reodvaa  a 
bsosfit  boB  tfas  pecBitting  precesa 
I  laiiiiMsisiiiiile  wilh  thn  npplirstian  ha 
diat  is  charged,  an  taiddentri  public 
benefit  is  JmmatariaL 

WutwIdistaiaBag  shwdlauaous  oanefll 
to  tha  poiiBc  and  a  private  party. 


have  upheld  chargiag  the  entire  cost  of  a 
service  to  the  private  party  benefiting 
from  the  service.  Mississfppf  Power  and 
Ught  V.  V.S.  NRC  eOl  P.2d  223  (5di  Or. 
1980). 

The  permit  applicant,  wdA  not  the 
general  public,  is  the  prindpal 
benefidary  of  the  pennittii^  process  for 
a  number  of  reasons.  Rrst  die  mining 
and  reclamation  requirements  of 
SMCRA  do  not  depend  on  the  issuance 
of  a  permit,  but  are  imposed  on  a 
permittee  directlv  through  the  applicable 
regulatory  program.  Accordingly,  at  30 
CFR  701.5  the  term  permittee  is  defined 
to  mean  "a  person  holding  or  required 
by  the  Act  of  this  chapter  to  hold  a 
permit*  *  V {Emphasis added) Since 
the  environmental  or  other  benefits 
provided  to  the  public  by  SMCRA  do  not 
depend  on  the  permitting  process,  any 
benefits  the  public  receives  from  diet 
process  are  incidental  to  it  Second, 
section  506  of  SMCRA.  30  U.S.C  1256, 
and  die  implementing  regulations  at  30 
CFR  773.11  prohibit  a  person  fitmi 
engaging  in  surface  coial  mining 
operations  unless  diat  petson  has  first 
(Stained  a  permit  Knee  a  pennit 
applicant  cannot  lawfully  mine  without 
a  permit  the  applicant  benefits  from  die 
permitting  process  because  it  enables 
OSM  to  )natlfy  and  issue  the  necessary 
license  to  mine. 

And  finally,  the  applicant  benefits 
from  the  permit  appUcation  review  and 
decision  process  by  learning  from  OSM 
whether  the  proposed  operation 
compUas  with  SMCRA  mod  die 
applicable  regulatory  program,  or  what 
changes  are  necessary  to  bring  it  into 
compliance.  Even  where  a  pennit  is 
dented,  the  applicant  benefils,fat)m  dds 
process  throo^  the  time  and  money 
spent  by  OS4  in  reviewing  die 
application  and  notkig  any  defidency  in 
the  proposed  operatiaa.  lids  process 
also  saves  the  applicant  die  expense  of 
commencing  and  then  diatting  down 
operations  diat  woutd  not  compty  widi 

Thus.  OSM  condndes  that  die 
benefits  received  by  an  apidicant 
duongh  the  permittiaig  process  provide 
vahie  to  die  apj^Ukwit  diat  is  at  least 
eoBuiensurate  widi  die  fees  imposed  by 
this  rule;  and  that  these  fees  cooqily 
fully  widi  dl  applicable  laws  and 
regulations. 

Apphcabdlty  of  die  Permit  Fees 

A  lew  coQuoenters  said  that  8MCKA 
does  not  authorise  a  Cse  for  Indiaa  luids 
pennita  and  does  not  deariy  auAodia  a 
fee  Cor  Fedatai  lands  pemits.  One 
coBMnentas  said  that  onFedewd  lnnda> 
an  appMcani  akendy  is 
dBFadasal 


to  Biine  Fedwal  or  faidian  coal,  an 
operatM  mvwt  pay  a  royalty  and  rental 
fee  per  acre.  One  conuaenter  said  that 
since  section  710  of  SMCRA  requires 
that  operations  on  hdian  lands  comply 
with  certain  SMCRA  reqdmnents 
(including  section  507)  aiid  that  the 
Secretary  shall  incorporate  such 
provisions  in  leases,  permit  fees  diould 
be  cha^jed  only  for  those  costs  that 
exceed  the  lease  payment  Another  saw 
a  distinction  between  the  benefit  of 
being  allowed  to  mine  Federal  versus 
feecoaL 

A  permit  fee  for  Indian  lands  is 
audiorized  by  secdon  710(d)  of  SMCRA. 
which  requires  that  operations  on  Indian 
landa  comply  with  requirements 
imposed  by  certain  sections  of  SMCRA. 
ittduding  dw  pennit  fee  requirements  of 
section  507(a).  For  Federal  lands,  section 
523(a)  of  SMCRA  provides  diat  die 
Federal  lands  program  shall  at  a 
minimnm  iodude  all  (rf  the  requirements 
of  KifCRA.  In  additiim.  permit  fees  for 
Federal  and  Indian  lands  are  aadunized 
by  section  8701  of  die  lOAA. 

OSM  has  detennined  diat  as 
compared  to  the  proposed  rule,  applying 
State  program  lees  on  Federal  lands  tai 
States  widi  approved  programs  is  more 
in  keeping  with  the  intent  of  section 
523(a)  diat  in  such  States  the  Federal 
lands  program  indude  at  a  minimum  the 
requirements  of  the  approved  State 
program.  (In  Federal  program  Stetes  the 
fees  adopted  hme  wfD  apply  on  Federal 
lands.)  "nius,  in  contrast  to  tha  proposed 
rule,  OSM  has  retained  die  provision  at 
30  CFR  74ai3(b)(l)  which  applies  to 
Federal  lands  the  fees  required  by  the 
appBcable  regulatory  program.  Proposed 
rule  8  740.25  is  not  adopted 

As  to  n^alty  and  rentid  fees  paid  to 
mine  Federal  or  Indian  coal  those  fees 
are  unrelated  to  the  fees  adopted  herein. 
Roy^ty  and  rental  fees  are  collected 
under  odier  authorities  and  for  parpoees 
different  from  the  pennnit  fees  of  this 
rule.  Ihus.  the  payment  of  royalty  or 
rental  fees  does  not  endda  an  applicant 
to  any  reduction  in  the  fees  fanposed  by 
this  rub. 

Several  commenters  e^qiresaed 
concern  diat  this  OSM  pennit 
application  fee  system  would  be 
expanded  to  primacy  Stetes.  and  that  aa 
a  result  Stete  grante  would  be  irfiased 
out  Skime  conmeirters  lefened  to  a  1969 
General  AccoHiMteg  OCBee  (GAO) 
report  tfded  "nW  D^artBBOt  of 

Inteiisff^^oiBce  ol  Barfaoa  Miniat 
Sheold  MereFsBy  Raeovat  or  EUarinnte 

ItoCoelaegHepilatlngCoalMnIng* 
That  report  seeaaunawlad  dial  06M  ad 

"  ilo 


should  phase  out  grante  to  Stetes  for 
coal  mining  regulatory  programs. 

One  commenter  said  diat  GAO  did 
not  understand  die  relationship  between 
die  States  and  OSM.  which  is  a  working 
partnership  with  a  relatively  steble 
understanding.  Anodier  said  that 
continued  Federal  funding  of  primacy 
Stetes  was  certainly  hnplied  in  the 
course  of  congressional  deliberations  on 
SMCRA,  and  is  clearly  the  expectetion 
of  the  Stetes.  The  commenter  said  that 
loss  of  grant  revenues  might  force  States 
to  withdraw  dieir  programs. 

Some  commenters  felt  that  OSM 
needed  to  darify  that  die  fee  system 
only  applied  In  Stetes  that  did  not  have 
approved  Stete  programs.  A  few 
expressed  concern  that  OSM  would 
apply  die  "no  less  aflfecttve"  test  to 
Stete  permit  fees  and  would  require  diat 
Stetes  adopt  similar  fees  to  make  die 
State  program  no  less  effective  than 
Federal  standards.  One  said  diat  if  OSM 
adopted  these  rules,  the  Stetes  would 
likely  follow  suit 

Prbnecy  Stetes  are  not  required  to    t 
adopt  a  permit  fee  system  similar  to  diis 
nde.  nor  is  OSM  considering  phasing  out 
Stete  grante  to  encourage  Stetes  to  do 
so.  The  fees  esteUished  by  diis  rule  will 
apply  in  Federal  iwogram  Stetes  and  on 
Indian  lands,  where  OSM  is  exercising 
its  disoetion  as  die  regulatory  authority 
under  section  607(a)  of  the  Act  Because 
section  S07(a)  provides  discretion  to  the 
regulatory  authority  in  esteblishing  the 
amount  of  a  permit  fee  and  does  not 
require  a  national  minimum  standard, 
OSM  does  not  craisider  the  fees  charged 
for  permit  applications  to  have  a  bearing 
on  die  effectivenes  of  a  State  program, 
and  win  not  apply  to  "no  less  effective" 
teat  dr  30  CFR  730.5  and  732.15  to  permit 
fee  reqdrements.  This  rule  is  not 
intended  to  be  a  national  rule  applicable 
to  Stetes  with  primacy. 

One  Stete  representetive 
recommended  that  the  rule  should  apply 
only  hi  those  Stetes  that  have  chosen 
not  to  Inqilement'a  Stete  program  and 
those  Stetes  where  OSM  has  taken 
action  under  30  CPSL  part  733,  and  not  hi 
a  Stete  widi  dual  permitting  on  Federal 
lands  by  both  the  Stete  and  Federal 
govermnents.  A  representetive  of 
another  Stete  noted  that  ite  cooperative 
agreement  allows  for  issuance  of  a 
Federal  pennit  hi  cases  where  die  Stete 
pennit  cannot  cover  all  Federal 
concerns.  Ths  commenter  said  that  since 
in  fuch  cases  the  vast  amount  of  the 
wodi  is  done  by  die  Stete.  Federal  fees 
should  not  be  assessed  Anodiar  said 
diat  even  hi  States  wtdi  cooperative 
.  agreemente,  OSM  near  fiends  ahaoet  as 
mudi  time  leslewlug  a  penoit  wr 
Federal  landt  as  does  te  State 
legnlatory  aadiority.  Anodtar 


commenter  was  concerned  that  the 
proposed  fees  might  araly  when  OSM 
imposed  a  permit  stipulatton  on  a 
Federal  lands  permit  issued  by  a  Stete. 
This  commenter  said  that  if  OlSM  did 
not  intend  to  assess  fees  for  permit 
stipulations,  this  should  be  clearly 
steted. 

OSM  agrees  diat  die  fees  adopted 
herein  should  not  apply  on  Federal 
lands  in  Stetes  with  approved  State 
programs.  As  steted  in  the  discussion 
above  regarding  proposed  9  740.25, 
which  has  not  been  adopted  OSM  has 
determined  that  a  fee  determined  hi 
accordance  widi  the  Stete  regulatory 
program  is  more  hi  keeping  with  the 
intent  of  SMCRA  section  523(a). 

In  a  Stete  with  an  approved 
regulatory  program  and  a  cooperative 
agreement  giving  die  State  permitting 
authority  over  Federal  lands,  pennit  fees 
will  be  determined  by  and  coUeded  by 
the  Stete.  If  there  is  no  cooperative 
agreement  or  the  cooperative  agreement 
provides  for  dual  permitting  by  OSM 
and  the  Stete  regulatory  authority,  OSM 
will  charge  the  applicant  the  State 
permit  fee.  For  Federal  lands  hi  a 
Federal  program  Stete,  the  fees  in 
§  738.25  of  tills  rule  will  apply  to  the 
entire  pennit  area  toduding  any  Stete, 
Federd  and  private  lands.  OSM  will  not 
assess  fees  v^ere  OSM  merely  imposes 
a  stipulation  on  a  permit  Issued  b}La 
Stete  for  a  peimit  to  ndne  coal  on 
Federal  lands. 

Where  OSM  faistitutes  action  under  30 
CFR  part  733  and  substihites  Federal 
enforcement  for  permitthig  activities  hi  a 
Stete  with  an  approved  r^ulatoiy 
program,  permit  fees  as  esteblished  in 
that  Stete  program  will  be  collected  by 
OSM.  Where  a  Stete  withdraws  ite 
program  or  OSM  wldidraws  approval  of 
the  program  and  O^  promulgates  a 
Federal  program.  OSM  will  coUed 
permit  fees  according  to  8  736.25  of  diis 
rule,  but  will  dedud  an  amount  eoual  to 
fees  die  permit  applicant  already  has 
paid  to  the  Stete  for  the  same  permitting 
action. 

One  commenter  thought  that  the  rule 
should  apply  oidy  to  appUcations  filed 
after  die  effective  date  of  die  mle 
because  OSM's  proposal  would  be 
unfair  to  appUcante  who  did  not  plan  for 
die  addidonal  costs.  As  e^qilained 
previously,  die  final  rule  will  apply  to 
new  permit  applications  and  to  stages  of 
OSMrevlew  begun  on  or  after  die 
effective  date  of  die.nle.  The  proposed 
rale,  which  was  published  May  17. 1968. 
gave  advance  notice  of  OSM's  intent  In 
this  regud.  This  final  rule  does  not 
become  effective  until  30  days  after 
publication.  wUdi  diould  give  aa 
applicant  sufBdantthne  to  plan  for 
addfthmal  costs. 


One  commenter  said  that  the 
proposed  fees  riiould  not  apply  to  a 
pendt  for  office  buildings  or  support 
facilities,  since  they  do  not  involve  as 
much  review  by  OSM. 

The  fees  adopted  here  refled  coste 
incurred  by  OSM  in  processhig  permit 
applications  for  facilities  used  in 
support  of  coal  operations.  A  number  of 
the  permite  issued  hi  Tennessee  during 
the  period  of  date  collection  were  for 
tipples  that  disturbed  very  few  acres. 
Therefore,  the  basic  $3600  fee  tetieci* 
OSM  coste  to  process  a  pennit  for  very 
low  acreage  sites.  Support  facilities 
resulting  from  or  inddent  to  activities  In 
connection  with  mining,  require  a  permit 
and  thus  involve  processing  costs.  (For 
further  discussion  of  the  regulation  of 
support  facilities  under  SMCRA  see  53 
47378-47382,  November  22. 1988.) 

Economic  Effecte 

Several  commenters  were  concerned 
about  the  effed  of  the  proposal  on  small 
businesses.  One  questioned  whether  the 
per  acre  fee  provided  adequate 
protection  against  the  competitive 
advantage  c2  larger  companies;  another 
questioned  wheSer  small  coal 
companies  would  be  able  to  afford 
permite.  Some  said  diat  appUcation  feea 
for  a  small  operator  with  a  100  acre 
permit  would  be  $7000  to  $8000,  and  diat 
this  would  be  a  significant  expense. 
Several  commenters  expressed  concern 
that  permit  fees  could  hove  an  adverse 
effed  on  the  aheady  depressed  coal 
Industry  hi  Tennessee.  Some  said  diat 
operators  in  Stetes  adjacent  to 
Tennessee  compete  for  the  same  market 
but  have  lower  permit  fees,  and  that 
Teimessee  operators  would  not  be  able 
to  pass  on  the  coste  of  the  permit 
application  fees.  The  commentera 
thought  that  the  imposition  of  pennit 
fees  would  place  Tennessee  operators  at 
a  competitive  disadvantage.  One  said 
diat  wddle  it  mi^^t  be  ineqdteble  that 
Tennessee  operators  do  not  now  pay 
fees,  diis  was  not  die  operators'  feult 

Other  commenters  said  that  coal 
operators  on  Fedoral  and  Indian  lands, 
as  well  as  those  in  Federal  program 
Stetes,  would  be  afiiected  by  a  user  fee 
diat  diey  considered  discrlorinatory,  and 
diet  die  proposed  fees  would  piece  an 
unfair  economic  burden  on  affscted 
mhies.  Soms  sold  diat  a  percdved 
unfairness  of  the  proposed  pennit  fee 
system  needed  to  be  worked  out  wtdi 
coal  Iterators. 

Some  commenters  said  diet  an 
undsriytag  ooooapt  of  SMOtA  was  to 
equallae  oaoqietitlm  anoDg  States  end 
diet  SMCRA  should  not  creeto  a 
ooopetfttw  edge  hi  one  area  due  to 
idMtandve  lefttlaloiy  dlSmnoaa.  Om 


said  diet  hi  some  primary  Stetea,  fses 
I  nmdi  less  dian  die  prq^osed  OSM 


feea,  and  diet  die  propoeed  fees  might 
dnM  vidate  an  appttoufs  lidrt  to  be 
treeted  equally  unider  Federal  law.  One 
coaonenter  rateed  die  issue  of  die 
fannact  on  oomoetition  from  other 


The  permit  fee  system  adopted  here 
doiss  not  contradid  Congress' 
declaration.  The  fees  wiU  not  affed 
nationwide  reclamation  standards  that 
insure  diat  Stetes  will  not  be 
undermined  in  thefr  abiUty  to  maintain 
adequate  standards.  OSM  has 


should  be  separate  fee  sfructures  for 
Washington.  Tennessee  and  Indian 
landa.  reflecting  local  needs  and 
conditions. 

Several  commenten  said  that  the 
proposed  rule  was  based  on  an  analyste 
that  was  not  representetive  of  western 
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diat  other  fedon  may  tend  to  decrease 
piocessiug  ceste  per  ecte  es  ecreejs 
faunaesd.  OSM  hasBMds  MJ^astflMote 
in  diis  final  rale  boas  Ae  propoeed  to 
recognise  eaat/west  difhtenoee.  In  the 
final  rale  OSM  has  used  nahdhig  scale 
of  eaeege  Ises  to  aecouni  for  the  I 
slae  of  western  mines.  Also.  I 


,...1111 


mJk  MaBlw  €0im  wtM 


represent  the  upper  limit  on  permit  fees. 

The  median  oost  MpressBta  dM  adddle 

value  on  a  dMtttedott  of  vahML  TUs 

ndehwiadaea 

in  a  psndt  fee  nal  I 

Ct  processing  coste  accrued  far 
Bdnea  and  the  lower  ooete  aooraed 
for  small  mtaea.  Use  of  f 
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all  fees  upon  sutunlssion  of  die 
appUcatiett  (SiiiOiftas  MMst^ 
diet  diew  wffl  be  ae  iiiia|M  ntwnfl  W 
the  time  lagbatvaseiOSSfittolBaBtMB 
of  tbas  doe  and  nce^M  of  pefoaat  An 
appMcaat  uuiwaiMd  siheat  bouhheeptug 
oeste  oan  keep  Aese  eoili  dflWBhy 
prepaying  (he  enflre  fee.  However,  es 

anrnllmnt  oHlt  hlM  IS*  IHltlMl  of  Bialdna 
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Mid  ttiat  in  MMM  primary  State*,  feea 
wsra  madi  laM  ttian  dM  prq^osad  OSM 
ftm,  and  diat  dia  propoted  fee*  migjit 
dn»  vkdata  m  appttouf  s  ti^  to  ba 
tnatad  tqaaDy  nndar  Fedaral  law.  One 
comnenter  raiMd  dw  Issoe  of  die 
faflpact  on  oompetitioii  from  odier 
coootriee  and  said  additional  coets 
ooold  not  be  paseed  on  in  die  export 
market 

In  reqwoae  to  the  identified  ooncetns, 
OSM  oaavared  die  coets  of  Ita  propoeed 
foee  to  dioee  ofaarged  in  odier  SUtes  end 
{bond  &at  permit  fees  vary  greatly  from 
State  to  State,  but  tibat  die  basic  fee* 
propoeed  by  OSM  fen  widiin  die  rsnge 
(rf  feet  charged.  However,  die  open- 
ended  propoial  to  diarge  9250  for  eadi 
additi<mal  administrative  completeness 
review  and  $800  far  eadi  tedmical 
deficiency  letter  could  have  caused 
some  permit  applicants  to  pay  soch  hi^ 
fees,  comparatively,  that  some 
coiqwtitive  disadvantage  may  have 
been  frit  and  some  small  operators  may 
have  been  overly  burdened  by  the  fees. 
OSM  believes  diet  deletion  of  diese  fees 
from  die  permit  fee  system  has  resulted 
in  fairer  and  nme  predictable  permit 
fees  diet  will  not  be  overly  bunleiuome 
or  place  some  operators  at  a 
disadvantage. 

For  example,  the  fees  adopted  here 
would  result  in  e  pennit  fee  of  $4950  for 
a  100  acre  mine  in  Tennessee.  In 
cooqiariaon,  under  some  representative 
eastern  State  programs,  the  permit  fee 
far  a  100  acre  mine  in  Ohio  would  be  $75 
per  acre,  or  $7500;  in  Alabama,  $2500 
phis  $25  per  acre,  or  $5000;  In  West 
Virginia.  $1000;  fai  Kentucky.  $375  phs 
$75  per  acre,  or  $7875;  and  in  Virgiiiia. 
$12  per  acre  or  $1200. 

loMog  at  a  larger  western  (Federal 
or  Indian  lands)niine,  the  OSM  fees  for 
a  10,000  acre  mine  would  be  $48.10a 
Under  some  representative  western 
State  programs,  in  Montana  the  fee 
would  be  $100;  fai  New  Mexica  $1000 
pha  $15  per  acre  or  $18t000;  in  Utah  die 
fee  would  be  $5;  in  Wyoming,  where 
permit  fees  are  $100  per  mine  end  $10 
per  acre  widi  a  ceiling  of  $20,0001  die  fee , 
wovid  be  $204)00;  end  fai  Texaa.  $S00a 
lliese  State  fees  do  not  reflect  various 
severance  taxee  that  some  States  diarge 
whidi  range  iqi  to  25%  of  die  coal  {nice. 

In  addressing  cooqwtition  aspects  of 
die  coal  indust^r  section  101(g)  of 
8MCRA  declares  diat 

taitaot  ftnifg  MiH  rtdamatian  •(•nduds 
art  ■■■enttil  in  ordw  to  incaie  &at 
fjnmpedttoo  ts  taitentato  oonmeice  amaag 
■rilws  of  ooal  pradaoad  tai  dtOsnnt  StatM 
win  aot  be  aaad  to  eadnniiM  te  abOtty  ef 
the  sevenl  $tatos  to  iavmvs  and  maintalB 

opwatloos  winoul  thair  boraefs. 


The  permit  fee  system  adopted  here 
doJBS  not  contradict  Congress' 
declaration.  The  fees  will  not  affect 
nationwide  reclamation  standards  that 
faisure  diat  States  will  not  be 
undermined  in  their  ability  to  maintain 
adequate  standarda.  OSM  has 
determined  that  die  impact  of  the 
Fedml  fee  on  various  sized  operatioiis 
and  in  the  various  States  does  not 
appreciably  affect  the  competitive 
balanoe  between  die  States  and 
between  U.8.  and  ejqport/import  coaL  In 
its  Determination  of  Effects  of  Rules, 
(Admfadstrative  Record  #7)  OSM 
determined  that  tlM  proposed  fee  would 
not  be  a  significant  cost  to  operators 
and  would  be  a  mfaimal  cost  relative  to 
an  operator's  overall  production  costs 
and  revenues.  The  Detencination  also 
conduded  that  ^e  proposed  nde  would 
not  adversely  affect  die  ability  of  U.S. 
enterprises  to  conqiete  in  domestic  or 
ejqiort  maricets. 

Concerning  the  comment  on  equal 
treatment  under  Federal  law.  all 
applicants  for  a  Federal  permit  are 
treated  equally  with  other  similsrly 
situated  applicants  under  diis  rule. 

During  the  pubUc  comment  period, 
OSM  hdd  meetings  widi  representatives 
of  die  coal  industry  to  discuss  the 
aspects  of  the  proposed  pennit  fee 
system  that  some  considered  unfair. 
One  meeting  was  held  on  August  3. 1988, 
in  Knoxville.  Tennessee,  an  another  on 
August  19, 1988,  in  Denver.  Colorada  In 
addition  to  concerns  voiced  at  these 
meetings.  0^4  considered  the  written 
Gomnients  received  on  the  intial  and 
later  im>p<Med  rules  in  comment  letters 
and  at  die  094  and  congressional 
hearino. 

The  final  role  reflects  changes  to  the 
proposed  rules  adopted  in  response  to 
concerns  expressed  by  industry  and 
State  representatives.  The  permit  fees 
adopted  here  do  not  contain  the 
proposed  open-ended  fees  for  additional 
admfaiistrative  completeness  reviews  or 
technical  defidency  letters,  nor  have  the 
hooiiy  fees  proposed  for  permit 
revisions  and  renewals  and  other 
permitting  actions  been  adopted. 
Acreage  fees  have  been  adjusted  to 
provide  a  sUding  scale  in  recognition  of 
the  large  size  of  some  mines  where 
OSMs  costs  to  process  permits  have  not 
bem  commensurately  large,  and  acreage 
fees  wUl  not  be  collected  iat  areas  that 
I  will  not  be  disturbed. 

Use  of  Tennessee  Data  for  Nationwide 
Permit  Fees 

Several  oommenters  said  that  the 
proposed  fee  structure  was  not 
appropriate  for  all  Federal  permits 
because  it  was  based  on  limited  data 
from  Tennessee.  One  said  diat  there 


shodd  be  separate  fee  structures  for 
Washington.  Tennessee  and  Indian 
lands,  reflecting  local  needs  and 
conditions. 

Several  oommenters  said  diat  the 
proposed  rule  was  based  on  an  analysis 
diat  was  not  representative  of  western 
coal  mining  and  that  western  opoations 
differed  from  diose  in  the  East  because 
of  their  size,  mining  methods,  terrain 
and  alluvial  valley  floor  reqidrements. 
One  commenter  said  diat  alluvial  valley 
floor  an&lyses  for  surface  and 
grotmdwater  hydrology  issues  were  not 
done  fai  Tennessee,  so  a  system  of  fees 
based  on  Tennessee  data  was  not 
representetive  of  costs  in  the  West 
where  these  water  complexities  existed. 

Another  commenter  said  diet  the 
largest  mine  covered  by  die  Tennessee 
data  was  877  acres,  and  diat  fai  die  West 
this  would  be  one  of  the  smallest  mine*. 
The  commenter  said  diat  a  permit 
application  for  a  64.000  acre  mfaie 
currendy  undergoing  OSM  review  would 
be  assessed  a  fee  of  $880,000  under  die 
proposed  rule.  This  commenter  and 
others  said  diat  OSM  should  suspend 
this  rulemaking  until  OSM  undertakes 
an  analysis  of  die  impacts  of  the 
proposed  fees  on  western  mines. 

One  commenter  said  diet  separate 
fees  should  be  used  for  the  East  and 
West,  and  suggested  a  semiarid/arid 
split  or  division  of  east  and  west  of  the 
lOOdi  meridian.  Another  commenter 
suggested  separate  fee  structures  for 
surface  and  underground  mines. 

In  developing  the  proposed  fee  system 
OSM  used  Teimessee  date  mainly 
because  it  bc»t  reflecte  OSM  costo  to 
process  permits.  OSM  sought  to  avoid 
the  actual  cost  reimbursement  method  of 
coUecting  permit  fees,  which  was 
proposed  on  February  22, 1985  (50  FR 
7522).  Sfaice  veiy  few  permanent 
program  permite  have  been  issued  by 
OSM  fai  odier  Federal  program  Stetes  or 
on  Indian  lands.  OSM  has  little  data  for 
those  mines  on  v^ch  to  base  a  fixed 
fee.  In  the  face  of  diis  current  lack  of 
data,  die  (mly  odier  alternative 
immediately  available  is  an  actual  cost 
reimbursement  fee  as  proposed  in 
February  1985.  Aldiough  OSM  has  not 
completely  foredosed  die  possibility  of 
adopting  such  a  proposal  at  some  feture 
tfane.  the  fixed  fees  in  this  final  rub  are 
currendy  the  preferable  alternative  until 
better  date  beoime  available. 

OSM  notes  that  the  differences 
between  eastern  and  western  mines 
mentioned  by  the  oommenters 
concerning  hydrology  and  aUnvial  valley 
floors  would  tend  to  incraas^  die 
conqdexlty  of  the  western  pendt 
a]iplication  reviews  and  dierefor* 
faicreaee  OSM"*  processfaig  costs:  and 


fliat  odier  fectors  may  tend  to  decrease 
processing  eosto  per  ac»  a*  acreags 
faicreaasd.  OSM  has  made  at^astmente 
In  diis  final  ml*  froa  te  proposed  to 
recognisa  eaat/west  difiiBienoes.  la  ths 
final  rale  OSM  has  Bsed  asMdfaig  seal* 
of  aoeage  fee*  to  aecoont  for  die  lesger 
sis*  of  western  mfai**.  Also.  aoeafB 
fees  will  b*  asseeesd  only  for  permit 
areas  of  planned  distarbanoes.  lUs  is 
discussed  ferdisr  below  under  dia 
sectfam  headfaig  Ter-acra  Fees  and  FuU 
Cost  Recovery."  Based  on  cost  date  fer 
the  western  mfaies  for  whU:h  OSM  has 
isMed  permits,  permit  fees  under  this 
final  rule  will  not  exceed  die  costo  of 
processing  the  pennit  applications  for 
western  ndnes. 

In  structuring  die  proposed  and  final 
rules.  OSM  considered  separate  fees  for 
underground  and  surface  mine 
applications  but  feund  that  variations  in 
coste  of  processing  these  type*  of  mining 
applicattons  ara  adequate^  reflected  in 
acreage  fees. 

Some  commenter*  queetioned  the 
effidency  of  OSKT*  permit  revtew 
activitie*  and  the  experience  of  ite  atafl^ 
Several  said  diat  OSM  should  kidc  at 
coste  incurred  by  other  mora  efficient 
-Stete  or  Federal  agendes.  Ona 
commented  that  the  Knoxville  office 
takes  too  long  to  review  permite  and 
issues  too  many  technical  defidency 
fetters.  Gtae  commenter  suggested  that 
OSM  study  die  Buraau  of  Land 
Management  rlg^t-of-way  fees. 

OSM  concedes  diat  Ite  reviewers  set 
'  high  standards  for  die  quality  of  permit 
appUcatton  reviews  and  diat  dds  may 
tend  to  lengdien  the  processing  time. 
OSM  does  not  agree  diat  diis  resuhs  in 
Inefficient  review*.  OSM  also  notes  that 
^era  often  are  dtsagreemente  between 
the  agency  and  permit  ai^licante 
concerning  technical  Issues,  and  dmt 
different  technical  experte  reasonably 
can  disagree  on  certain  Issnes.  OSM  has 
conridnred  Bureau  of  Land  Management 
fees  as  weD  a*  fee*  charged  by  other 
Federal  agende*  but  ha*  deterndned 
that  die  fee  lystem  in  dd*  final  rate  Is 
more  appfoprtete  for  06M  purposes. 

Ons  ooomieatar  said  diat  OSM's  only 
sooros  of  nationwide  data,  a  February  6^ 
1987  OSM  memorandum 
(Admfadstntivs  Reoord  #9).  showed 
diat  dw  U^Mst  oost  forravtaw  of  a 
westsm  soifecs  Bfadng  patmlt 
applieatioii  was  $80i37&  The  ooounentar 
said  die  proposed  fsss  would  bs  mach 
hi^MR  llw  coomenter  said  dMt  dia 
median  cost  far  pswdtrsfiai 

OSM's  prapessd  bas  sboold  ba  adjuslsd 
towsritJBaBslHngdnssrtothat 


represent  die  upper  limit  on  permit  fees. 
Ite  median  cost  ssprssanls  te  adddfe 
value  on  a  dlsltftattott  efvahisa,  TUs 
rufe  taciodss  SB  aaasasiw  Ihal  sm^ 
in  a  psHiiit  fee  Aal  ssflscte  tns  htpHr 
permit  processfaig  coste  accrued  far 
laigs  adnes  and  the  lower  ooste  aooraed 
for  small  Bdnes.  Use  of  die  nedlBB  valos 
as  an  upper  limit  on  faes  would  not  bs 
advisable  under  this  fee  system, 
because  the  system  te  designed  to  reflect 
die  tqypar  Undte  of  OSM  processfaig 
costs,  as  well  as  the  lower  costs. 

Man  current  data  from  western  mines 
faidicato  diat  OSM's  coste  have  far 
exceeded  die  $69,876  dted  by  die 
conmienter.  For  example,  O^  coste  to 
review  the  Black  Meea/Kayoite  mine  to 
Arizona  have  exceeded  $196,000,  not 
induding  NEPA  costs,  aai  permit 
review  is  not  yet  complete.  OSM 
believes  that  the  permit  fees  adopted 
today  are  more  realistic  dian  the 
alternatives  suggested  by  the 
commenter,  in  reflecting  OSM  review 
costs. 

Pre-coUectirai  and  Refondability  of  Fees 

Several  oommenters  expressed 
concern  about  the  proposal  to  require 
prepayment  of  fees  before  each  stage  of 
permit  aiqilicatton  review.  One 
commenter  said  diat  havfaig  to  pay 
separate  fees  for  each  stage  of  review 
would  tacrease  bookkeepfaig  costs. 
Another  c(Mmnenter  said  that  If  a 
technical  deficiency  fetter  were  sent  and 
die  permit  review  process  delayed  until 
the  fee  was  paid,  mis  would  lengthen 
the  review  process.  Some  commenten 
said  that  requiring  prepayment  for  the 
decision  document  womd  preclude 
processfaig  of  that  document  untU  fete  fai 
the  permit  review  process.  One  said  diat 
since  preparation  of  die  decision 
document  now  generally  oocnn 
concnrrendy  with  permit  review,  die 
proposal  would  lengdien  the  process  of 
obtaining  a  permit. 

Another  commenter  said  that  OSM 
should  consider  a  peimit  fee  system 
afanilar  to  Indiana's,  where  the  acreage 
fee  is  not  paid  until  satisfactory 
con^iletion  of  die  tedmical  review.  Ctae 
commenter  suggested  dut  fees  be 
colleded  after  pennit  api^icatton  review 
U  complete.  Two  oommenten  suggested 
diat  OSM  should  consider  aUowfaig  sn 
applicant  to  pay  fees  to  five  smraal 
paymente  or  tocrsmentally  as  the  permit 
area  was  bonded  Three  commenten 
objected  to  d)a  proposal  diat  all  fees 
wooJd  bs  noo-rsfundaUa  svan  If  the 
pemltwsradsBisd. 

Tta  proposed  rate  provfaied  diat  die 
fss  far  aatA  stags  of  permit  appUcatioa 
rsvie«r  most  bs  paid  before  OSM 
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an  f  see  upon  subnission  of  dis 
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diat  thsra  Witt  bs  ns  islsjy  nsiwit  bf  ' 

die  time  lag  betwssa  OSN*!  no^MoMMi 
olfaasdBaandracilptofp*y»SMtA»] 
appllcsHt  ooMsnsn  snoot  booUn^ptty 
oesteoanhaepitosaoesliiawby 
prepaying  (hs  soUra  fee.  Ilowevw,  an 
applicant  stfll  has  fbs  opfion  of  ■mUbi 
ptatU  paynents  before  eaa  stags  of 
review,  as  to  die  proposed  rtde. 

As  proposed,  (he  ffaial  nde  doe*  not 
aOow  payment  of  (he  permit  application 
fees  ever  die  term  of  me  permit  or  after 
review  is  conqdete.  The  fees  should  not 
be  prohibitive  even  for  small  operators, 
ami  the  administration  of  s  deferred 
payment  system  would  be  costly  to 
O^  and  could  result  to  higher  fees  to 
compensate  for  die  added  costo.  Hie 
final  rule  aUows  OSM  to  refund  some 
fees  to  die  applicant  under  certato 
conditions  as  discussed  under  ''Section 
736.25(b)  Refund  at  Fees"  above. 

The  proposed  rule  provided  that  If  a 
technical  defidency  letter  were  sent 
tedmical  review  of  the  application 
would  cease  until  an  adcUtional  fee  of 
$600  was  paid  and  the  applicant 
resp(mdea  to  the  issues  raised  to  the 
letter.  The  final  rule  does  not  assess 
additional  fees  for  techidcal  deficiency 
letten  and  does  not  require  that  the 
tech^cal  review  cease  white  OSM 
awaite  a  reidy  on  technical  defidendes. 
To  die  extent  possible,  technical  review 
of  the  application  will  contfaiua  while 
OSM  is  waJdng  for  die  requested 
informatioti. 

One  commenter  responded  to  OSM's 
request  for  commenta  on  the  poesiUlity 
of  pre-GoUecting  houriy  fees.  Thte 
commenter  was  against  pre-orflectioo 
because  then  wen  not  enou^  date  to 
accurately' estimate  the  number  of  faoias 
diat  mi^  be  necessary  fat  OSM 
review,  and  dakys  could  result  if  die 
estimated  houn  were  exceeded.  The 
commenter  also  said  that  OSM  should 
pay  toterest  on  any  excess  money  that 
would  be  refunded  if  houn  were  ove^ 
estimated 

llie  issue  of  preiMyfaig  hourly  lees  to 
no  longer  relevant  sinoe  boorly  fees  era 
not  adopted  to  dds  final  rale. 

Open-ended  Pennit  Fees 

Several  oommenten  said  diat  the 
proposed  fss  stnicton  contataied  too 
much  uncertoioty  for  die  applicant  and 
no  faicenttva  for  effidency  i^  OSM. 
They  objected  to  die  open-anded  natara 
of  die  prapoeal  to  charge  fees  for 
addittim*'  aifadnistrative  oompleteoees 
revlsw*  and  tsdmical  defidency  lattan 
and  die  prapoeal  to  ^arge  hoariy  i 
fdr( 


nnabb  to  determine  die  amount  of  fees 
dinr  woakl^bs  laqdred  to  pay  untd  die 
end  of  ths  ravlaw  process.  The 
ooaunsntan  Said  diat  an  operator  ooold 
not  reasooably  ssttmate  fee*  prior  to 
submittfaigsn  application,  and  disrefera 
rtmlA  iMi  •■•■■•  tfie  acmomic 


Unrited  nnmber  of  letten  with  a  Hmit  on 
fees  would  not  be  fafr  because  the 
smount  of  scratiny  a  permit  application 
receives  would  diffier  from  reviewer  to 
reviewer. 

Several  commenten  said  that  $690 
warn  too  hldi  a  foe  fw  a  tedmical 


would  mfadmize  the  need  for  nmlt^ 
admfadstrative  completeness  reviews 
and  technical  adequacy  reviews 
because  the  applicant  would  know 
exactly  what  was  needed  to  die  permit 
appBcatfam.  Otherwise,  dte  commenter 
said  the  pennit  fee  would  be  arbitrary 
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acra  rate  of  $13.50  as  sxosssiv*  for 
western  mfaies  snd  soggested  a  cap  of 
$1,000  for  sodi  fses  or  a  slidfaig  scale 
diat  deaeassd  as  acrsags  taicraased. 
One  oommentar  askad  OSM  to  identify 
die  economic  fanpacte  of  die  large  fees 
diat  could  resuU  from  dte  propossL 
Two  oommenten  offered  altamatiya 


acre*.  $eA)  par  acra  for  die  next  tOGOl 
$4JI0  par  acra  far  die  next  UOOO  and 
$3A)  par  acra  fair  any  rsmsfadng  acres  or 
fnctioB  diereot  Psr«cra  fees  wdl  not 
apply  to  prevknisly  dislxabed  srsas  diat 
yriU  not  ba  rsdlstobsd  mdar  die  pennit 
No  fees  ara  adcmtsd  for  pamdt  renawsls 
or  revisfams.  altooorii  06M  may 


reviewfaig  a  pennit  ^pUcadon  tor  die 
faq;>acte  M  &SSS  distiabaiioss. 

Several  conmantan  qnasdonsd 
OSM's  proposal  to  sask  fall  cost 
reoovary.  Sana  oonmsotsn  ssld  &ai 
8MCRA  doss  not  roqnta*  fan  cost 
recovery  snd  dial  die  benefit  to  dw 
pubUo  would  b*  oonsldsred 
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■nabte  to  detaonliit  ttt  amount  of  bt* 
te  woddb*  fkqidnd  to  iMjmitfl  tfM 
flod  of  Ikt  ravtow  prooeM.  Tte 
eoBBMBton  laid  mat  an  opontar  oould 
not  naaonaUjr  aalimate  faaa  prior  to 
submitting  an  apfdicatioo,  and  tiierefera 
cookl  not  aaaasa  tiie  aconamic 
faaaibflitj  of  te  propoaad  operation,  or 
eoobol  ooata.  Ona  conmenter  said  diat 
than  was  no  aasoianoa  of 
raaaonaUeness  in  dia  ivoposed  f ea 
amoonts.  sinoa  tfaa  prcirasal  indoded  no 
pravisloB  far  moidtoring  oosts  and  no 
cafling  oo  dM  fsas  diat  mi^t  ba 


OSM  oonaidered  comments  racdvcd 
on  die  Febmaiy  22, 1965,  proposed  nde 
in  devdoping  die  May  17, 1968, 
proposed  rule.  Most  of  die  industry 
commenters  on  die  actual  cost 
reimbursement  provision  of  the  initial 
proposed  rule  objected  that  under  diat 
system  tlie  penult  fee  would  ba  an 
unknown  expense,  and  therefore  an 
applicant  would  not  be  able  to  project 
the  cost  of  doing  business,  bi  dM  May 
17, 1968.  proposed  rule.  OSM  said  diat 
the  proposed  fse  system  would  enable 
an  appUcant  to  detomine  in  advance 
die  cost  of  a  permit  After  reviewing  the 
comments  on  the  May  1968  proposed 
rule.  OSM  concedes  dtat  advance 
determination  of  costs  would  not 
necessarily  have  been  poasible  under 
the  pRqxMal.  and  die  bial  rule  contains 
no  open«ided  costs.  The  final  nda 
includes  only  a  foe  system  for  new 
permits.  It  requires  a  one-time  fee  for  an 
administrative  completeness  review,  a 
basic  technical  review  fse  plus  acreage 
fees,  and  a  decision  document  fee.  All 
fees  ars  ive-determined  and  no  foes  will 
be  dialled  for  additional  administrative 
completeness  reviews  or  technical 
deficiency  letters.  Thus,  the  fee  for  a 
new  permit  appUcaticm  will  be  $3,600 
plus  acreage  fees.  Ihere  are  no  bouriy 
fees  in  die  rule. 

Technical  Deficiency  Letter  Fees 

Many  commenters  objected  to  the 
proposal  to  charge  an  additional  foe  for 
ea(9  letter  sent  to  notify  an  applicant  of 
tecmdcal  defidencies  in  a  pennit 
application.  Several  ctmunenters  said 
that  tedmical  defidency  letters  were 
often  subjective  and  reflected  die  bias  of 
the  reviewer.  Other  commenters  said 
that  allowing  OSM  to  diarge  for 
tedmical  defidency  letters  gave  die 
reviewer  no  incentive  for  efficient 
review.  One  said  that  technical 
defidendes  often  couhi  ba  better 
rssdved  by  a  phone  can  or  by  a  more 
careful  review  of  die  taiformatiott  to  dia 
pomit  qifdicatian,  and  diat  the 
proposed  syslsu  would  tiot  enooorags 
oridlalkB.OBa( 


ddstypa 

said  ^t  even  diaiging  far  oidy  a 


hndted  number  of  letters  with  a  limit  CO 
fees  would  not  be  fair  because  the 
amount  of  scrutiny  a  permit  an>lication 
recetves^voold  differ  from  leviewar  to 
reviewer. 

Several  commenters  said  diet  $690 
was  too  hi^  a  fee  for  a  tedmical 
defidency  letter  because  some  of  these 
letters  pointed  out  <mly  minor 
defidmdes. 

One  commenters  said  that  operators 
were  submitting  much  more  accurate 
permit  api^icattons  now  than  a  few 
years  ago  and  diat  grossly  defldent 
permits  were  no  longer  a  problem. 
Anodter  said  diat  an  appUcant  would 
not  totenttonally  submit  a  defldent 
appUcation  and  diat  the  applicant  was 
interested  to  obtaining  a  permit  as  soon 
as  possible. 

Some  commenters  objected  to  the 
proposal  dwt  if  a  technical  defidency 
letter  were  sent,  die  review  of  the 
application  would  stop  until  die 
tedmical  defidency  fee  was  paid,  thus 
lengthening  the  review  process.  One 
said  that  sending  a  defidency  letter  for 
each  tedmical  area  would  speed  up  the 
process  but  would  be  very  ejqiensive  if 
$660  were  charged  for  eadi  letter.  One 
suggested  an  alternative  whereby  die 
technical  review  of  only  that  portion  of 
the  application  for  which  information 
was  requested  would  stop.  The 
commenter  said  that  if  this  alternative 
were  not  adopted,  OSM  should  require  a 
one-time  only  payment  at  the  time  the 
applicant  submitted  the  fee  for  the 
decision  document  This  commenter  also 
steted  that  OSM  should  clarify  whedier 
an  operator  could  obtain  a  refond  of  the 
technical  defidency  letter  fee  if  he 
prevailed  on  appeal 

The  numerous  comments  on  this 
asped  of  the  proposed  rule  persuaded 
OSM  that  technical  defidency  fees 
should  not  be  adopted  at  this  time  and 
that  further  study  of  sudi  fees  will  be 
necessary. 

The  rule  does  not  require  that  all 
technical  defidendes  be  identifled  in  a 
single  letter  or  that  technical  review 
cease  until  a  response  is  recdved  to  any 
technical  defidency  letter  sent 
Technical  review  of  other  parts  of  an 
application  will  continue,  tf  possible, 
while  OSM  is  waiting  for  die 
information  requested  to  a  technical 
defldency  letter.  These  dianges 
eliminate  the  open-endedness  of  the 
proposed  tedmical  defidency  letter  fee  , 
and  the  potential  for  unnecessary  dday 
of  permit  application  review  whfle  OSM 
avraits  responses  to  technical  d^deocy 
lettaia. 

One  cnnmenter  said  diat  OSM  dionld 
davfdop  a  uniform  permit  application 
ioBm  tha  commenter  said  tfaiat  dda 


would  mtohnfia  the  need  for  nmh^ 
administrative  completeness  reviews 
and  technical  adequacy  reviews 
because  the  applicant  would  know 
axadly  what  was  needed  to  die  pwmit   . 
application.  Otherwise,  die  commenter 
said,  the  pennit  fee  would  be  arbitrary 
and  capridous  stoce  there  were  no 
objective  standards. 

OSM  disagrees  diat  a  uniform  permit 
application  form  is  required  to  let  an 
applicant  know  exadly  what  is  needed 
to  a  permit  application.  Permit 
application  requiremento  are  set  out  to 
detail  to  30  CFR  parte  773  through  785. 

Per-acre  Fees  and  Full  Cost  Recovery 

Many  commenters  objected  to  die 
proposed  fee  of  $13  JO  for  each  acre  of 
land  to  the  permit  area.  One  said  that      ' 
fees  based  on  acreage  were  inherendy 
unfair  because  more  agency  time  could 
be  spent  reviewing  an  appUcation  for  a 
smaUer  mine  dian  for  a  larger  mine,  and 
that  the  fees  collected  for  reviewing  an 
appUcation  for  a  large  mtoe  could 
exceed  adual  costs.  Another  commenter 
said  that  fixed  acreage  fees  would 
discourage  submittal  of  life-of-mine 
plans  and  that  the  cost  to  review  an 
appUcation  was  not  necessarily 
proportional  to  die  acreage. 

One  commenter  said  that  while  die  " 
proposed  acreage  fee  was  based  on  the 
assumption  that  a  fixed  amoimt  of  time 
or  cost  was  expended  for  every  acre., 
there  would  be  economies  of  scafo  for' 
larger  western  mines,  Mthen  the  geology 
and  hydrology  would  remato  somewhat 
uniform  over  large  areas.  Several 
commenters  said  that  some  acreage 
within  the  permit  area  was  not 
disturbed  diving  mining  and  therefore 
should  not  add  to  the  cost  of  pennit 
review. 

Several  commenters  gave  as  an 
example  a  64,000  acre  mine  on  Indian 
lands  to  Arizona  that  would  have  cost 
$880,000  to  pennit  under  die  proposed 
fee  system.  One  commenter  said  that 
thia  amount  would  be  more  than  a 
hundred  times  greater  than  the  average 
fee  to  Tennessee,  and  diat  the  permit 
processing  coste  to  OSM  woidd  not  be  a 
hundred  times  greater.  One  commenter 
gave  as  another  example  a  5,436  acre  " 
mtoe  that  would  have  cost  $78,000  to 
permit  under  die  proposed  fees.  One 
said  that  diese  fees  would  violate 
SMCRA  section  507(a)  tMdk  reqdrat 
that  the  fees  shaU  not  exceed  OEM's  ^^' 
actual  or  anticipated  coste  of  reviewfqg^ 
athninisteiing  ud  enforcing  a  permit 

Senrml  r^nnmniw  wiggMted  that  a 
ceiUng  shodd be  placed  oo aoreagelii 
One  said  diat  d»  pe^acn  foaaboidd 
nof  ap^  to  permit  lenawals  or     '  ~ , 
tvritkak  Anodier  ot^actod  to  Iha  pa^ 


I 
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acre  rate  of  tlSJO  aa  exoesstva  for 
western  mlnea  and  aoggestad  a  cap  of 
tUXX)  for  audi  fisea  or  •  sUdtng  scale 
diat  deaeasad  as  acreage  increased. 
One  commenter  askad  OSM  to  identify 
dia  aconimdc  impacte  of  dia  latge  fsas 
diat  could  resuU  from  die  proposal 

Two  commenters  offered  altamativa 
fee  schedules  for  coQsidaradon.  The  first 
toduded  ona  par^cra  fsa  for  an 
environmentu  de8a4>tton  review  and 
anodier  for  the  mining  and  ladamation 
plan  review.  Under  dds  altemadva,  faea 
would  api^  dte  first  time  propoaad 
oparatioaa  for  an  arsa  were  reviewed, 
whedier  dda  was  part  of  die  initial 
permit  application,  a  subsequent 
renewal  or  a  major  modification.  The 
acreage  fsa  for  mtoing  and  reclamation 
plan  review  would  cow  all  disturbed 
land,  toduding  bat  not  Umited  to,  mining 
areas,  fodUdas.  roads,  stodqrilea. 
pmids,  et&  A  sUdtog  scale  of  $5  per  acre 
for  die  first  tOOO  aoea,  $4  for  die  next 
1,00a  $3  for  die  next  1,00a  (2  for  die 
next  tOOa  and  $1  for  all  rematotog  acres 
woidd  ba  ap^ed.  Tlw  commenter 
dion^t  dmt  ttis  sliding  fsa  would  ba 
advantageous  to  die  regulatory  audiority 
because  it  would  anconraga  die 
^iplicant  to  describe  as  nracfa  of  the  lifs- 
of-mine  area  at  poasibla  to  die  first 
permit  apidication.  while  die  nda 
propoaed  by  OSM  did  not  encourage 
tola  because  of  die  flat  per«cra  fee.  The 
commenter  said  toat  diis  dtemattye 
would  also  provide  die  applicmit  with  a 
known,  quantifiable  cost 

The  second  commenter's  alternative 
fse  schedule  would  have  placed  •  300 
«cre  cap  on  the  acreage  fee,  so  that  die 
maximum  fse  would  have  been  $7,660 
($3,600  phis  $13J0  X  300).  The 
commenter  steted  that  if  this 
modification  were  not  accepted.  OSM 
should  consider  distind  acreage  fees  for 
coal  extinction  and  non-coal  extraction 
areas.  The  commenter  suggested  diat 
OSM  coUed  four  percent  of  die  per-acre 
fee  for  non-coal  extraction  areas  ($.50), 
similar  to  the  Illinois  practice. 

OSM  agrees  that  these  commenters 
have  valid  concerns  over  die  large  fees 
diat  mi^t  result  to  some  cases  from  a 
fse  of  $1SJ60  for  every  acre  of  land  to  die 
permit  area.  OSM  also  agrees  that  some 
economies  of  scale  may  exist  to  die 
review  of  permit  appUcattons  for  very 
large  mtoea.  However,  die  large  size  of 
some  mtoes  also  increases  the 
complexity  (rf  technical  reviews,  to  die 
final  rda,  OSM  has  adopted  a  aUding 
scale  acreage  fse  diat  will  appfy  ody  to 
propoaed  disturbed  areas  widito  die 
pstmit  area,  diat  la,  areas  diat  wfll  ba 
dlstmbed  by  die  acdvidaa  propoaed  to 
the  pandt  appUcatioa.  The  acreage  fsa 
will  ba  HSJO  par  acM  for  die  first  tOOO 


aoea.  leA)  par  acre  tor  dw  next  tooa 
$4i»  par  aot  for  di9  next  t009  tnd 
$3A)  par  acra  for  any  ranaintog  acres  or 
fraction  diereot  PsfHMra  fsaa  wdl  not 
^mfy  to  previouafy  dlstmbed  areas  diat 
wffl  not  ba  redistubad  under  die  permit 
No  fses  are  adopted  for  permit  renewab 
or  revidooa,  altooodi  OSM  may 
reproposa  fees  for  toese  actions  at  a 
later  data. 

OSM  onnparad  die  acreage  fees  fliat 
would  result  under  dds  rule  to  ite  permit 
prooesstog  ooate  for  four  western  minea, 
ud  determined  diat  dieaa  fees  would 
not  exceed  OSM  prooeadng  coats.  For 
diesa  four  western  ndnaa  baaed  on 
actual  coat  data,  die  costs  incuned  were 
(itxmded  to  die  nearaat  $100):  $42,500  for 
the  CentraUa  mine  distmbing  8.131 
acres:  $54,300  for  die  John  Henry  mine 
distubtog  363  aoaa;  $84,500  for  die 
LaFlata  mtoe  disturbiiM  107  acres:  and 
$100800  for  die  McK^y  mine 
disturbing  11.368  acrsa.  Under  dds  rule 
die  fees  for  dmee  pmnit  processing 
actions  would  have  been:  $42,500  for  die 
CentraUa  mtoe:  $8,500  for  die  lohn 
Henry  mtoe;  $0045  for  die  LaFlata  mine; 
and.  154,204  for  die  MdOnlay  mtoe. 

OSM  notes  diat  dw  644)00  acre  Indian 
lands  mine  died  by  several  commenters 
indudaa  vast  acreage  diat  will  not  be 
disturbed  by  mining  activides  and 
therefore  would  not  be  aMessed  acreage 
fees  under  this  final  rule.  OSM  estiiqataa 
diat  if  diese  permit  fees  were  appUed  to 
die  mtoe  dted,  the  fse  would  be  $75,100 
which  is  bdow  OSM  coate  incuned  so 
far  (approxhnatefy  $190000  excluding 
NEFA  coste)  to  process  die  permit  for 
that  mine. 

OSM  appredates  die  submission  of 
the  altemattve  fee  systems  for  ite 
consideration.  OSM  beUeves  that  die 
first  system  whidi  wodd  divide  the  fee 
between  review  of  die  environmental 
description  and  the  mining  and 
reclamation  plan  may  be 
administrativefy  burdensome.  However, 
OSM  agrees  diet  die  commenter's 
suggestion  of -a  aUding  acreage  fee  has 
merit  and  has  induded  a  similar  system 
totoe  final  rule. 
The  second  system,  widi  a  300  acre 
'   cap  on  acreage  fees,  has  merit  to  ite 
simpUdfy  but  would  be  unfairiy 
wei^ted  toward  appUcante  proposing 
to  mine  areas  of  mora  than  300  acres. 
This  commenter's  alternate  suggestion 
of  a  lower  fee  for  non-coal  removal 
areas  is  adopted  with  modification. 
Under  diis  rule,  acreage  feea  will  ba  *    • 
assaased  for  areas  of  planned 
distubanoa  onfy.  radwr  dian  making  a 
disttodian  between  araaa  udiare  coal  ia 
removad  or  ia  not  This  apprbadi  «ms 
adoptad  bacsaoaa  die  disturbance  01  noB- 
ooaMmoval  areas  adds  to  die  ooat  of 


reviewfa^  a  pennit  appUcadon  tor  die 
fanpacte  M  ttaee  dlstmbanoaa. 

Several  conmantara  qnsadoBad 
OSM'a  propoaal  to  seek  fall  coat 
recovery.  Soma  oommantars  aald  diat 
SMCRA  doea  not  raqulia  fun  ooat 
raoovery  and  diat  die  benefit  to  dw 
pddto  uoold  ba  oonaidarad. 

Tha  final  rule  doea  not  provide  lor  fun 
ooat  recoveiy.  While  aacdoB  507(ayof 
SMCRA  aadMsisaa  OSM  to  raoovar  tta 
coate  to  review,  admlniatar  and  enforce 
die  pomit  tfaa  fsas  to  dds  rols  wiU 
rscover  die  greater  part  but  not  all  of 
OSM  ooate  to  prooaas  a  permit 
sjipUcatioa  and  iaaua  die  permit 

Decision  Document  Feea 

Ona  oonmentar  said  diat  dw 
propoeed  fas  of  $3000  for  preparing  die 
deddon  doeoment  was  too  Ui^  sinat 
mostofdiaraqdradfindtogBwoakl    » 
have  bean  made  during  die  tedmical 
review.  Two  oommantars  were 
coocemed  dMMt  prepaying  before  eadi 
stage  of  permit  appUcadoa  review, 
particularfy  for  ^  dadslon  documant 
They  said  that  this  requirement  would 
prednde  OSM  from  processing  die 
dedsion  di?n""»«««  until  late  in  die 
permit  review  prooeaa.  The  oommentera 
aaid  diat  preparatfoo  of  dw  dadaian 
document  generaUy  occurred 
concurrenBQT  widi  the  permit  review 
process,  and  that  a  requirement  tor 
paymntt  of  a  fsa  before  preparation  of 
die  document  would  lengdmn  die 
process  of  obtaining  a  pomit  TIm 
commentera  aaid  dial  dnca  moat  of  die 
materid  for  the  decision  document  was 
taken  from  die  permit  appUcation.  the 
fee  was  too  h^  for  die  effort 

Tha  fee  schedule  to  dds  rule  is  baaed 
on  an  analysis  of  date  oollected  dirough 
OSM'a  cost  accounting  system  for 
permite  issued  to  Tennessee.  This 
analysis  showed  diat  die  cost  of 
preparing  die  deddon  document  ia 
approximatdy  $2000 

Regarding  preparation  of  die  dedsion 
document  concurrendy  with  the 
technicd  review,  preparation  of  die 
deddon  document  begtos  after  a 
determination  of  technical  adequacy  to 
made.  This  nde  wUl  not  greedy  affod 

lHjif  Hmtog  wr  priannwr  of  OSMs 

preparation  of  decision  documents. 

Hourly  Fees 

The  proposed  rule  toduded 
ai^cation  fsea  for  penmit  renewals  and 
reviriona.  die  transfer,  assignment  or 
sale  of  righto  under  an  existing  permit 
and  coal  mqiloFation  permits,  at  an 
hourfy  rate  of  $24A)  for  aach  hour  apant 
by  OSM  rtfviewera  to  processing  tbs 
appUcattona.Hoarfyrat8awara    ^ 
propoaed  for  dwaa  adtons  due  to  die 


great  eariadoa  to  their  proceaaing  coste 
and/or  luBuBhJaut  data  to  vaUdato  a 


F  UUJ6CIBQ  ID  inv 

propoaed  fapariir  feea.  Soaw  aaid  Aal 
nooify  faea  woud  enoour  age 
toaffideocy.  andlnatmairellsbt  woaU 

ha  to  ^DBuotatt  cnaoneis  0* 


tor  tUa  revldon  would  have  amounted 
to  $30000  vndar  die  proposed  rde.  Ona 
conananter  aaid  moat  revlalana  were 
mfnor  and  ahoidd  not  ba  sahfad  to  «  fee. 
One  aaid  diet  evn  good  peradte  were 
nviaed  freqnendy.  Another  aaid  that 
diara  should  be  a  flat  faa  for  revisiana^ 
One  said  that  revlaion  feea  could  exceed 


Proposed  Reduced  Fee  For  Small 
Opmtora 


Onl 

die  coanenl  peitod  on  the  pnpoaad 
Federal  pemdt  ises  rdamakfag  fry  the 
nanow  porpooa  ef  aoBcMof  ooaHDenl 
on  a  propoaed  redncad  new  peBBH  be 

tnr  anAD  iMMKlkitwm  (IB  FR  30821  The 
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Two  commenters  said  diat  OSM  had 
not  Juatifiad  die  need  for  a  separate  tea 
for  small  operatora.  They  questioned 
whedier  operatora  who  could  not  pay 
pomit  fses  would  be  able  to  pay 
reclamation  costs.  The  commenters  said 
a  small  operator  fee  would  totroduce  to 
unfair  ei^antase  tat  amaU  oneratMS 


same  permit  review  effort  for  aU  small 
mtoea:  a  uniform  reduced  fee  tor  amall 
operatora  was  not  totoided  to  be 
reflective  of  coate  incurred,  but  ratho 
vrodd  have  been  a  ood  savtogs 
consideration  granted  to  amall 
operatora.  Howevw.  OSM  has  decUned 
to  indudfl  a  reduced  smaU  ooerator  fse 


Federal  Paperwotk  Redaction  Act 

This  rale  does  not  ocntato  tolonnation 
collection  provisions  whidi  require 
qiproval  by  die  Office  <rf  Management 
and  Budget  undo  44  UA£.  8501  af  aeg. 

Executive  Order  12291  and  Regatatatj 
FlaxibilitrAiSt 
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pwt  vutetkm  la  their  pracmlng  oostf 
■nd/or  liHidBdaatdala  to  ?didat»  a 


„, I ODJQCIBCI  lO  nw 

propo— dlwri^fc»8fl—wddA«t 

hoV^r  HOT  WOUu  ^lUftiUl  AgB 

inefflciflBcy;  and  ftstlhsir  dbcl  wood 

m  niiiiiimtt^atUi  nPSlnCtiTS  IntSCBflliJS 
of  iBOnBBtiOBi  dw  OOHIBSBtar  SBQ  ttat 

hoocljr  faaaemrid  craato  oonlBct*  of 
Intanot  aid  •  doiir*  on  06Kr*  part  to 
'      »Midtkat 


•iiioa  tha  prapooad  koarty  fcaa  ^ 
opea-eadBd.  aa  appHcaat  eoaU  not 
bodgBt  far  dMBi  aai  woold  hara  aeither 
control  ofwcrpriwkiiowhdga  of 
aribat  coots  nd^  ba  iaanxad  in  tha 
leviaw  process. 

mm BMiiliii  nh|orlid  In  Itw  fiirt 

diat  tha  pnpoaed  koa^rins  tndadsd 
oveihoad  eoots  wUeh  omdd  varjr  In 
uuieiaBi  onK3aa»  ^neoT  w— ^ww^ 
thooflM  diat  te  nda  Aoald  be  ravlsad 
to  Biake  it  dear  that  tha  hooriy  fata  dM 
not  tpfif  to  new  paiaK  appiicatlona. 

n \  UBiBMBlsis  saiil  Ihet  rtie  hrnirtr 

lato  shoald  hava  a  crihafaiheB  applied 

to! 
Severali 


about  die  aoooBBttoB  OTtem  to  ba  asad 


bjOOMto 


ihonsspant  in 


tfiat  the  eppttcant  wobU  ba  h 

iUediara 

certain  aandbar  oi  boon,  bat 

MpanUhen 

no  way  to  qaeetton  or  aadi  die  faiU. 

a  miiliw  qa^ttonnd  •nhatbnr 

OSMbad 

en  edeqnato  BooeantiBgayaU 

ntoplaca 

and  whedMT  06M  waa  props 

iiedto 

of  ito  chafgeBa  Savsiw 
also  wemd  to  know  a^ 
bad  die  borden  of  proof  to  lastify  or 
reiato  diBigss.  and  adiedm  dtere  would 


baan^NMal 

Sevnal  comaanters  said  diat  hourly 
fees  fariavlaians  would  dlscoaraga 
operators  from  seeking  reviaiana  that 
wookl  ooat  diam  Boney.  Ihey  said  diat 
operatofs  would  be  r^ctant  to  apply 
for  reviskms  bacansa  of  the  onknown 
e^qwnsa,  since  &8  namber  of  hours  for 
review  codd  not  be  known  in  advance. 
The  conunenters  said  diet  this  would 
impede  farfonnattnn  flow  between 
operators  and  OSM.  TIm  conunenters 
saM  Oat  some  revisions  improved 
efficiency,  recovery  or  reclunation 
success  and  kept  OSM  bifonned  of 
fhnTigw  in  die  ndning  plan,  and  diet 
OSM  should  not  discourage  these 
revisions  by  chaiging  fees  for  them. 

Some  conunenters  said  diat  review  of 
permit  revisions  coidd  be  very  tima- 
consuming  end  dierefore  very  costly  to 
operators  under  the  pn^osed  rule.  One 
said  diat  a  cmrent  revision  his  company 
was  requesting  had  already  taken  ten 
months  for  0»f  to  review,  and  diet  feee 


for  this  revision  would  have  amormted 
to  $90,000  andsr  die  proposed  nde.  (tea 

m&MX  and  shoidd  not  be  sabiect  to  a  ba. 
One  aeid  diat  evn  good  paradts  wan 
lavisad  fraqaandy.  Another  said  that 
dien  should  be  a  flat  fee  for  feviskma. 
One  said  that  revision  fsae  ooald  exceed 
the  origkial  pcimitlBae^ 

Some  commenters  said  that  feea 
shoald  v^  only  lor  si^iificant  permit 
ravWona  and  not  lariBkMr  revWona. 
One  commenter  ssid  that  operaton 
shoidd  not  ba  raqairad  to  pay  for 
reviakaia  ceased  by  regalaiory 
oncertalnty.  Tani  commantofs  said  diat 
dwn  diaald  ba  no  diaige  for  peoBit 


Proposed  Reduced  Fee  For  Snail 
Opvators 

OnFebrnefyattOaOSMnopened  ; 
dieconsnentpeitodonthapimpoaad  , 
FedsralparndtlsesfalsaakiagforAa    . 
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was  added  to  en  axleting  permit  Qoe 


consist  of  only  tta  aereega  fee  tfanea  the 
number  of  aditttienal  acres,  i^na  die 
a/tiwifiiatrfltfwa  cQBBpietenesfl  review  lee. 

Attodier  commenter  said  that  an 
houriy  Im  appBad  to  permit  ranewals, 
tevfsians,  transliBrs  and  assignments 
aridi  controversial  hydrology  issues 
would  be  very  Goady.  Anodwr 
commenter  said  that  die  transfer, 
fyTimiHii»nf  and  ssle  of  permits  wen 
tMenttally  administrative  functions,  and 
diat  instead  of  hoorty  feM,  OSM  should 
Impose  only  an  admiiilstrative 
completeness  review  fee.  > 

One  commenter  objected  to  additlooal 
feee  far  Oa  successive  renewal  of  a 
permit  for  previously  reviewed  areaa. 
Anodier  oommenlar  objected  to  die 
propoeed  houriy  diai^  for  permit 
renewals  because  under  SMCRA  eedi 
permit  carried  widi  it  a  right  of 
saccesslva  rmewaL  lliis  commenter 
said  that  OSM's  ratianala  for  not 
charging  fsae  for  mid-teim  pomit  review 
also  sho«dd  apidy  to  permit  renevraL 

One  commenter  sidd  that  SMCRA  did 
not  authorize  a  fee  for  coal  axpioratlon 
permits  and  recommended  diat  if  OSM 
imposed  sndi  a  fee  it  riwnld  be  fixed, 
not  hoorty.  Another  commenter  said  that 
under  the  Tennessea  program,  coal 
exploration  notices  were  not  reviewed 
but  wero  for  infbnnation  only. 

The  final  rule  does  not  indnde  hooly 
fees  or  any  fees  fiv  permit  renewals  or 
revisions,  for  die  transfer,  assignment  or 
sale  (dr^ts  imder  an  existing  permit, 
or  for  coal  ajqilaration  permits.  OSM  is 
per8ua(fed  by  these  comments  diat 
further  study  of  potential  fees  for 'these 
actions  is  necessary  and  will  conduct 
such  a  study  over  Ae  coming  year.  OSM 
plana  to  repropoM  fees  for  diese  actions 
foOowfng  ttiat  stndy  where  the  study 
results  indicate  sudi  fees  are  Justified 
and  odbction  is  feasible. 


nenow  paipoaa — t» 

on  a  propoaadiadacad  newpatmit  fee    .. 
for  smaD  operaton  (n  nt  aOB^  The 
proposal  vroold  have  aBowad  any 
applicant  far  a  Faderol^f-prucessod  new 
penaH  to  pay  a  radooed  fee  for  diat 
pomit.  If  die  appBcanI  coald 
demimstnto  efiglbility  aa  a  smaO 
operator  mder  SO  C7R  78&6(a)  SBaD 
C^ator  Aadstance  nogram  efigfbOity 
requirementSL  Hie  rednoed  fee  would 
have  totded  tUXD  per  new  permit 

Hm  prt^osed  reduced  fee  for  smaD 
operators  is  not  adopted  in  diis  final 
rule.  OSM  has  detannhied  diat  die  final 
rde  provides  a  Coir  and  equitable  fee 
system  diat  teflecta  respective  sizes  of 
opentiaiis  in  the  acreage  Smb.  and  that 
the  feea  as  contained  in  this  final  nde 
should  not  be  burdensomo  far  smalt 
operators. 

Seven  parties  GosEmantad  OB  the 
impoeed  reduced  small  Iterator  fee. 

Two  uoiiHHaiitora  axpreeeed  ssypoit 
for  a  small  oparalor  fsa.  One  seid  diet 
the  tonnags  prodnctlan  bmlt  for  snail 
operaton  shodd  ba  nrigad  to  BOOUOGO 
tons  per  year,  radier  dian  100,000  tons 
per  year.  Hm  odmr  siVportad  a  tsdooed 
f ee  becaaee  of  Oe  coat  savtogi  It  woold 
ajBoid  to  sbmD  operaton  and  bacaasa 
operaton  could  batter  plm  finandid 
invaetDMBte  widi  afixad  fee.  Tha 
commenter  enoonragad  die  fixed  fee 
approadi  lor  an  Federal  feea. 

OSM  is  not  adopdni  the  reduced 
■mall  operator  fee  and  dwreCoro  ^  not 
consider  r^anghig  the  tomaga  Bmito  for 
die  purpose  «rfsmaB  operator  permit 
fees.  Re^Euding  cost  savtaigs  and  die 
aMMty  to  plan  fii»«i««^t  iw^wtmanta. 
OSM  bdieves  die  final  pendt  fee 
■chednle  repreeento  a  fsa  diet  small 
operatns  can  afibrd  and  diet  wiD 
enable  better  pletming  of  finandal 
investmente  biecaaae  it  te  a  known  fixed 
fee.  The  total  fro  win  ba  $3000  irfns 
acreage  fees.  For  a  sduJI  operator 
disturbing  fifty  acres  die  fee  would  ba 
$4275.  Tbere  are  no  extra  diaiges  for 
deficiencies. 

One  commenter  felt  diat  die  proposal 
to  recqierate  fees  from  apentan  who 
had  qualified  as  sman  operaton  but 
whose  production  subsequendy 
excee^d  dti  1004X)0  ton  Undt  shouki 
not  be  adopted.  Hie  commenter  thou^t 
this  provision  aroold  act  as  a  deterrent- 
to  grawdi.  Since  die  reduced  fee  for 
sman  operaton  ia  not  adopted,  dds 
comment  Is  moot 


Two  commenten  said  diat  OSM  had 
not  Justified  die  need  for  a  separate  fee 
for  smatt  operators.  They  questioned 
whedier  operaton  who  could  not  pay 
peradt  fees  would  be  able  to  pay 
reclamaticRi  costs.  Tha  commenten  said 
a  smaU  operator  fiee  would  faitrodnoe  in 
unfsir  a^rantage  for  smaU  operaton 
adio  already  have  assistanoe  throu^ 
die  SmaU  Operator  Assistance  Proyam. 
Tbey  said  t^t  OSM  shodd  not  continue 
to  grant  incentives  to  one  groiq)  at  tha 
expense  of  anodier.  Tbese  commenten 
said  diat  dw  proposal  contradicte  the 
steted  pupose  cl  fte  original  (May  1988) 
rulemaking  to  o&et  permitting  costs. 
These  commenten  asked  who  would 
pay  the  additional  costo  to  track 
operator  production  to  detormine 
whedier  an  operator  loses  smaU 
operator  eligibility. 

OSM  believes  diat  tt  has  die  audunity 
to  faidude  a  rethiced  fee  for  smad 
operaton  fai  ite  permit  processing  fee 
system.  The  legLelative  history  faidicates 
&at  smaU  operaton  wen  a  concern  in 
establishing  die  requirement  for  fees  to 
accompany  a  permit  application. 
However,  since  the  fees  adopted  today 
do  reflect  relative  sizes  of  ndning 
operations  in  the  acreage  fees,  and  since 
die  fees  should  not  be  overiy 
burdensome  even  for  smaU  operators, 
no  reduced  fee  for  man  operaton  has 
been  adopted. 

The  Ohio  Department  of  Natural 
Resources  (DNR)  commented  diet  under 
Ohio's  permit  fee  of  $75  per  acre,  a    . 
typical  fifty-acre  smaU  operator  would 
pay  $3750  for  a  permit  The  Ohio  DNR 
said  that  a  smaU  operator  fee  of  $1000 
wouM  result  in  a  significant  loss  of 
revenues  and  dut  ite  current  fee 
structure  is  reasonable  and  equitable. 
The  Utah  DNR  also  objected  to  die 
proposed  smaU  operator  fee  saying  diat 
a  roduoed  sman  operator  fee  would 
provide  an  incentive  for  piecemeal 
permitting.  Tbe  Utah  DNR  said  dmt  a 
hmp  sum  fee  assumes  the  same  permit 
revievr  efiort  regardless  of  location  m 
type^mine. 

The  permit  fee  sdiedule  adopted  here 
wiU  not  apply  in  States  with  approved 
programs  sudi  as  Ohio  and  Utah.  States 
wiU  not  ba  required  to  adopt  similar 
schedules.  OSM  does  not  necessarily 
agree  with  the  Utah  DNR's  assessment 
diat  a  reduced  sman  operator  fee  would 
encourage  piecemeal  permitting  since 
die  coste  of  comidetiiig  a  peradt 
'  application  tend  to  be  mudi  higher  dian 
the  costo  to  obtain  pemdt  processing, 
and  economies  of  scale  can  be  realized 
by  completing  an  ^iplication  for  a  larger 
mine  radier  than  severd  sman  ones,  bt 
response  to  Utah's  comment  that  a 
unifom  sman  operator  fee  assumes  the 


same  permit  review  aSbrt  for  an  SBian 
mines:  a  uniform  reduced  fee  for  sman 
operaton  was  not  faitraded  to  be 
reflective  of  costo  incurred,  but  rather 
vrould  have  been  a  cost  savings 
consideration  granted  to  sman 
operators.  However.  OSM  has  dechned 
to  indude  a  reduced  snuJl  operator  fee 
in  ito  final  fee  schedule. 

One  ff"""*w*wi'  said  diet  OSM  had 
not  identified  in  the  rnlemaldng  die 
critoU  for  quaUiyfaig  as  a  sman 
operator.  The  commenter  assumed 
operaton  producing  100,000  tons  of  coal 
per  year  would  qudify  but  said  that  thto 
was  not  steted  Tids  commenter  said  it 
should  not  be  a  regional  or  Stete-by> 
State  dedsion  on  adio  should  qualify. 
OSM  identified  die  criteria  at  30  CFR 
795J(a)  as  the  criteria  to  be  apfriied  in 
determining  adio  arould  qualify  for  a 
reduced  sman  operator  pennit  fee; 
however,  since  the  proposed  reduced 
sman  operator  fee  to  not  adopted  both 
pointe  steted  by  die  commenter  become 
moot 

One  commenter  suggested  an 
alternative  sman  operator  fee  diet 
would  colled  $1000  from  operaton 
producing  up  to  100,000  tons  per  year, 
$1000 1^  ^.25  per  aero  for  operaton 
producing  100,001  to  300,000  tons,  and 
$1000  plus  $13.50  p«  acre  to  operaton 
producing  300^)01  to  SOOJOOO  tons  per 
year.  . 

OSM  appredates  the  commenter's 
suggestion  but  to  not  adopting  a  reduced 
fee  for  sman  operators.  Tlie  final  fee 
schedule  adopted  here  provides  a  fixed 
fee  that  reflecto  relative  sizes  of 
operaton  and  OSM  costo  to  process  a 
new  permit 

A  few  commento  were  received  diat 
pertained  to  OSM's  proposal  to  charge 
permit  fees,  as  a  whole.  These 
commento  are  not  addressed  because 
die  comment  period  that  extended  from 
February  7  ^u^  March  8, 199a  was 
opened  only  to  commento  pertaining 
qiedficaUy  to  a  proposed  reduced  fee 
for  smaU  operaton 

DL  Procedural  Mattan 

Effect  in  Federal  Program  Statea  and  oa 
Indian  Landa 

Section  736.25  of  dds  rule  applies  fai 
diose  States  widi  Federal  programs. 
These  an  CaMoinia.  Georgia.  Idaho, 
Massachusetts,  Michigan.  North 
Carolina.  Oregon.  Rhode  Island.  South 
Dakota.  Tennessee  end  Washhigton. 
The  Fed«al  (wograms  for  diese  States 
appear  at  30  CFR  parts  005.  OlA  012, 021. 
K2, 933, 837, 938. 041. 042  and  047, 
resp^vefy.  Sections  78ai2  and  750.25 
ai^ly  on  Indian  lands. 


Federal  Paperwork  R»dactioa  Act 

Thto  rale  does  not  contafai  failfxmation 
colledioB  provisions  whidi  require 
approval  1^  die  Office  <d  Management 
and  Budget  under  44  UAXI 8001  at  aegi 

Executive  Order  12291  and  RegiUatorr 
FlexibiUtyAct 

The  D(X  has  detemdned  diat  dds  to 

£a  major  rde  under  the  criteria  of 
cntiva  Order  12201  (Febraaiy  17. 
I)  and  certifies  diet  U  win  not  have  a 
significant  euouuudc  efied  on  a 
substantid  number  of  sman  entities 
under  die  Regulatory  FlexibiUty  Act  5 
U.S.CeOlal«09. 

Of  die  nearty  74)00  active  ndnhig 
operations  to  die  Udted  States,  die 
majority  (over  05%)  are  governed  by 
State  programs,  aid  not  afiected  by  die 
rule.  Most  of  ^  operations  to  die 
minority  potentialfy  affected  by  die  rule 
already  have  surface  cod  mining 
permits.  Given  the  anticipated  number 
of  applications  for  permite  for  new 
opwatioos  processed  annuany  by  OSM, 
^  ant^pated  fees  are  expected  to  fUl 
below  die  criteria  established  by  die 
Executive  order.  Against  dds 
background  of  limited  activify.  the 
Department  has  concluded  that  die  rule 
wiU  not  have  an  annud  effed  on  the 
economy  of  $100  million  or  more,  or 
resdt  to  a  substantid  increase  to  coete . 
or  jnices  for  die  Federd  government 
consumers,  individud  industries.  Stete 
or  locd  government  agencies,  or 
geographic  regions. 

National  Environmental  Policy  Act 

OSM  has  prepared  an  environmentd 
assessment  (EA)  of  dds  find  rule,  and 
has  made  a  finding  (FONSI)  diet  it  wid 
not  significantiy  affed  die  qualify  of  die 
human  environment  under  section 
102(2)(C)  of  die  Nationd  Eavironmentd 
Policy  Ad  of  1969. 42  US.C  4332(2XC). 
The  EA  and  FCmSI  are  on  file  to  the 
OSM  Administrative  Record  at  1100  L 
Street  NW..  Room  513t  Washtogton. 
DC  2024a 

Author 

The  prindpd  author  (d  dds  rde  to 
Adele  Merdiant  Chiet  Brandi  of 
Federd  md  Indian  Programs.  OSM.  1051 
Constitation  Avenue,  NW..  Washington. 
DC  2024a  Tdephone:  (202)  70b-2Saa  or 
FTS266-2S33. 

UstofSubJeds 

30CFRPart736 
Intergoveramentd  rdations,  SwCsoe 

mlntng,  llrniTgmiitid  mtntwg. 


SOCFRnutTSO 

hidisns   lands  Pnimrdngsnd 
ipiBgroqBfaMnalsi 


Aooordhigfy.  90  CFR  parte  736  and  780 
aro  anended  as  sat  forUi  bdow: 


contatoed  to  the  pwndt  application  an 
declared  UBSultaue  for  mining  under 
•nbdiapter  Fof  Oto  diapten  or 

(id)  Because  subsequent  to  submittd 
of  a  permit  apidteation.  die  applicant  to 
denied  valid  existing  rta|ito  to  mina 
under  part  701  of  thto  chapter  adwro 


178028 

(a)  Applicability.  An  aipptlauA  for  a 
new  pomtt  to  Gondad  saifaca  cod 
ndning  operations  on  landa  salted  to 
dds  part  shan  sdxnit  to  OSM  Cms  te  tha 
amoonte  sat  out  to  paragraph  (d)  of  thto 
section.  For  ^iplications  sofaaiittad  prior 
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(i)  Any  fees  fwa  stage  of  OSM  review 
not  yet  begun  wiU  be  refunded; 

(ii)  Where  tedmicd  review  has  begun, 
partid  refund  will  be  made  of  any 
technical  review  fee  amounto  remaining 
after  deduction  of  actud  costo  incurred 
for  diat  technicd  review.  Costs  to 
process  the  withdrawd  may  dso  be 


(c)  Form  of  payment  All  fees  due 
under  thto  section  shall  be  submitted  to 
OSM  by  the  applicant  in  the  form  of  a 
certified  check,  bank  draft  or  money 
order,  payable  to  Office  of  Surface 
Mining. 

(d)  Fee  schedule  for  a  new  permit. 
Administrativa    completeness    $25000 


Fee  per  acre  ef  disturbed  area 
in  permit  area: 

First  1,000  acres ..  13J0/acn 

Second  1,000  acres un/acrs 

Third  Ijam  acres 4X0/aae 

Additional  acres SjOO/acra 

Decision  document ~~  ZOOftOO 

[FR  Doc.  90-10800  Wed  7-18-80;  8:46  am] 
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aoCFRfiartTSO 

IndiMM   Ittiidi.  Rapprting  aiid_ 
iMORflMvping  raqairaBartB.  r 

Aoooidbi^,  90  a?R  parts  736  and  7S0 
an  amended  aa  set  form  belevr 

Dated  jkMV,  ma 
DivUVNmI. 

A»MktimtSaGr^ary.laadaMdMtmab 
Maaaf^amnL 

PART  Tas-FEOCRAL  PnOGRAM  FOR 
A  STATE 

1.  Hm  aotfaority  dtatkn  for  part  736  ia 
reviaad  to  read  aa  foUowK 

Anthoiitr  30  U5.C.  1201  «(««i.  aa 
■mended;  and  Pok.  L 100-SA. 

2.  Section  73&25  ia  adtfod  to  read  aa 
foDawK 


(a)  Appb'cability.  An  applicant  for  a 
new  permit  to  condnct  sinface  coal 
mining  operations  under  a  Federal 
program  AaSi  sidrndt  to  OSM  foes  in  die 
amoonfs  set  out  in  paragra]:^  (d)  of  this 
section.  For  applications  submitted  prfor 
to  the  effective  date  of  niis  nde.  fees 
shall  apply  oidy  far  stages  of  OSM 
review  begun  on  or  after  die  effective 
data.  1W  applicant  ^att  aidier  admit 
aB  appttcabla  ises  wHh  dw  pennit 
apphcaitiaa.  or  bjr  atage  of  review  aa 
foDowa: 

{fiAdaiauatrotira  completeness 
/emiR.  Aa  q»licant  ndio  pays  by  stage 
of  review  shall  submit  die 
administrativa  ooa4iletenesa  review  fee 
with  die  perndt  appUcatian.  ' 

(2)  Technical  review.  FcAowing 
reccjpl  from  OSM  of  a  notice  of 
administrative  c(Hiq>letene8Si  an 
api^cant  who  pays  by  stage  ol  review 
ahafl  snbndt  die  techidcal  review  basic 
foe,  pina  ths  per^cre  be  fbr  each  acre  of 
dialuiuedcm  or  fraction  nieieuf  to  be 
Inchided  in  the  yaiiiiil  area. 

(SjAraAissMnoft  Fwowing  receipt 
from  OSti  of  a  notice  of  technical 
adaqoaqr.  as  ^plleant  who  paya  by 
stage  of  review  skal  sabodt  die  decision 


contained  in  the  permit  aqn>licatian  are 
declared  ansnftaole  for  mining  tinder 
tobdiapter  F  of  Ola  dbapter.  or 

(iii)  Because  snbseqoent  to  submittal 
of  s  peradt  aptJlcation,  die  aqn>dcant  Is 
denied  vaUd  existing  rta|its  to  mhw 
vnder  part  701  of  difai  wapter  where 
SQC&rf^its  arereiiQlied  for  surface  coal 
^iniiij  operations  on  flw  MtKls 
contafoed  in  the  peradt  appfication. 

(29  An  appUcant  may  file  a  written 
reqneat  far  withdrawal  of  a  permit 
appUcatian  and  a  refund  of  foea  In 
accordance  with  parapqih  ^X3)  of  dila 


{!b)Refiindqffee».  (1)  Upon  reca^  of 
a  written  reqneat  from  an  applicant, 
OSM  wiD  refund  any  permit  fees  paid 
under  dria  section  for  a  permit 
apidlcation  vdien  OSM  deoiee  die 


(i)  On  dia  basla  of  infooaatlan 
onceming  endaagared  or  dveatened 
spades  or  their  critical  haUtata  or 
informatiaii.  conoeraing  cultural  or 
historical  resources,  where  sadi 
information  was  not  availabb  prior  to 
subndssion  of  the  permit  appUatian; 

(M)  BacMMO  anbaavMBt  to  snbmitlal 
of  a  permit  appllcattan,  &a  laada 

s-<Mi9M>     doiMfanM-njL^a-tisMi) 


(3)  OSM  wfil.  upon  rece^  of  written 
requat  for  withdrawal  of  a  permit 
application  cease  prooeasfaig  of  that 
application.  If  requested.  OSM  will 
refond  feea  paid  by  the  appUcant  for  die 
withdrawn  q^catioa  as  follows: 

(i)  Any  fees  for  a  stags  of  OSM  review 
tiot  jret  begun  win  be  refunded; 

(ii)  Whena  technical  review  has  begun, 
partial  refund  will  be  made  of  any 
technical  review  fee  amounts  remaining 
after  deduction  of  actual  OSM  costs 
incurred  for  that  technical  review.  Costs 
to  process  the  wi&drawal  may  also  be 
deducted 

(4)  No  interest  wiD  be  paid  on 
refunded  fees. 

(c)  Fonn  t^ payment  All  fees  due 
under  Ai»  section  riiall  be  submitted  to 
OSM  by  dia  applicant  hi  die  fonn  of  a 
certified  check,  bank  draft  or  money 
order.  payaUe  to  OfBce  of  Surface 
Miniiig. 

^Feeachedalefc^anewpenaiL 

Adminiatrathw   compieteneas    t2S0b0O 


UfiOiOO 


Technical  review: 
Baaiclee. 


Fee  per  sera  of  distorbed  area 
In  pendt  area: 

Fbst  1000  acres l&SO/acn 

Seemri  UIOO  acres •  &00/aere 

Third  1,000  acna 40»/a 

sns aoo/i 


PART  75O-ff0iAN  LANDS  PROGRAM 

3.  Ike  aalkority  far  part  7SG  GOirtfaaaa 
to  read  as  f oHowk 

AaAoritr.  30  US.C.  UU  ataaff..  aa 
amended;  end  Pub.  L 100-34.  ' 

4.  Section  750.12  la  amended  by 
reviaihg  paragrai^  (a)  to  read  as 
{oflowa: 


ITSOlIt 

(a)  Badi  ap^catlon  far  a  permit  to 
conduct  suruoe  coal  mining  operations 
on  lands  suMsct  to  dds  part  ahaU  be 
acumipanled  by  fees  in  acconfainoe  with 
|780.2SofaiaparL 

8.  Sactien  73025  la  added  to  lead  aa 
foOows: 


I780JS 

(a)  AppUcabUity.  An  appttcanl  far  a 
new  pomit  to  condoct  surfaco  coal 
ndning  operations  on  lands  sal^ect  to 
this  part  shall  submit  to  OSM  fees  in  th* 
amounta  set  out  in  paragr^  (d)  of  thi* 
section.  For  ajipUcatians  ndimitted  prior 
to  the  eibctive  date  of  diia  nde.  foea 
shall  aivly  only  for  stages  of  OSM 
review  b^nn  on  or  after  the  effective 
date.  The  antUcant  shall  either  submit 
an  s^Ucable  feea  with  tha  permit 
application,  or  l^  stage  of  review  aa 
foUows: 

(1)  Administrative  con^kteaeu 
review.  An  appUcant  who  pays  iqr  stage 
of  review  shall  submit  the 
administrative  oonqdeteiiua  review  fee 
with  the  permit  qijAication. 

(2)  Technical  review.  Fdlowing 
receipt  from  OSM  of  a  notioe  of 
adminiatrative  conqileteneaa.  an 
applicant  who  pays  by  sts^  of  review 
shall  snlunit  the  technical  review  basic 
fee,  plus  the  per-acre  fee  for  eadi  acre  of 
disturbed  area  or  fraction  thereof  to  be 
included  in  the  permit  area. 

(3)  Permit  issaance.  Following  receipt 
frtun  OSM  of  a  notice  of  technical 
adequacy,  an  applicant  who  pays  by 
stage  of  review  shall  submil  the  dedsion 
document  fee. 

(b)  Refund  of  fees.  (1)  Upon  receipt  of 
a  written  request  from  an  indicant, 
OSM  will  refund  any  permit  feea  paid 
under  dds  section  for  a  permit 
application  when  O^  denies  the 
permit: 

(Q  On  the  basis  of  informatian 
concerning  endangoted  or  threatened 
spedes  or  theii  critical  habitata  or 
information  concerning  cuharal  or 
historical  reaouroea.  wbere  aoch 
faifonnatianwaa  not  available  prior  to 
submission  of  the  permit  application; 

(ii)  Because  subsequent  to  salwnittal 
of  a  permit  apidicatian.  the  landa 
contained  in  the  permit  H>pliGation  are 
dedared  unsuit^le  for  ndniag  under 
subchapter  F  of  thia  chapter,  or 

pii)  Becanao  siAsequent  to  submittal 
of  a  permit  application,  the  anilicant  la 
denied  valid  existing  righta  to  mine 
under  pert  761  of  dda  chapter  vdieic 
such  r^^ts  ar»requked  for  surface  coal 
mining  operatifaia  on  the  lands 
contained  in  the  pomit  application. 

(2)  An  aniUcuil  may  file  •  written 
reqaest  fo  wididrawai  of  a  permit 
applfoation  and  a  refaad  (d  fsea  ia 
accordance  with  paragraph  (bX3]  of  dUa 
sectifln. 

(3)  OSM  wdL  i9aa  looeipl  of  written 
^eqaest  for  wididrawal  of  a  permit 
application,  ceaaa  processing  efdiat 
ai^lcatian.  ff  requested.  OSM  wlB 
refund  fees  paid  by  die  appBoant  for  dM 
withdrawn  effUcM^Oaa  aa  foOowa: 
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(i)  Any  fees  fate  stage  of  OSM  review 
not  yet  begun  will  be  refunded; 

(ii)  Where  technical  review  has  begun, 
partial  refund  will  be  made  of  any 
tedmical  review  fee  amounts  remaining 
after  deduction  of  actual  costs  incurred 
for  diat  technical  review.  Costs  to 
process  the  vrithdrawal  may  also  be 
deducted. 

(4)  No  interest  will  be  paid  on 
refunded  fees. 


(c)  Form  of  payment  All  fees  due 
under  this  section  shall  be  submitted  to 
OSM  by  the  applicant  in  the  form  of  a 
certified  check,  bank  draft  or  money 
order,  payable  to  Office  of  Surface 
Mining. 

(d)  Fee  schedule  for  a  new  permit 
Administrative    completeness    S2SOJ0O 

review. 
Tedmical  review: 
•     Basic  fee '^ 1350.00 


Fee  per  acre  ef  dlatuibed  area 
in  permit  area: 

First  1,000  acres ~~  ISJO/ 

Second  IW)  acre* MO/acre 

Third  IW)  acres 4flO/acre 

Additional  acres 8J»/aa» 

Decision  document 2000A) 

[FR  Doc  go-ieeOO  Filed  7-18-flO:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 


iti.ios 


VFR 


14CPRP«t91 


91-t13] 


Rogistar  (m  September  2a  1969.  certain 

texttcontietlngofdireeparagra^of  .       .       .       .       - 
the  existing  nde.  wai  inadvertently  (c)  Except  as  provided  in  1 91.107.  no 

omitted.  In  order  to  restore  the  text  to  its  person  may  take  off  or  land  an  aircraft, 

intended  form,  it  is  necessary  to  correct  g,  gj^j^gg  the  traffic  pattern  of  an  airport, 

thiserrm.  under  VFR.  within  a  oontrd sooe       '  • 

I    This  final  rule  amends  1 91.105  beneath  the  ceiling  when  die  celling  is 


My  10,  ttM 


Part  V 


Department  of 
Transportation 


FMtonI  Avtatlon  Administration 


«4  CFR  Part  91 

mght-Vlsuai  HIght  Rules  VMMIIty  snd 

Distwice  from  Ciouds  Minimums;  Final 

Rule 


mmJt 


Reader  Aids 


VoLS5.No.iaa 

Tliurwlay,  Ivly  19.  1980 
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mfOaMATlOW  AND  AS8I8TAIICE 


CFR  FARTS  AFFECTED  PURSiO  JULY        '    v 
At  the  and  of  eact«  monttv  Vie  Offloe  o(  the  Federal  RetfMsr 
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DGPARTMBirOFTIMNSPOflTATION      R^fi^tm 


UCRIPirltl 


R  Federal  Aviation 
Admiaistfetkm  tFAA),  DOT. 
iicnow;  Flnel  nJe;  amendmwit 

■mMMnr;  On  September  29^  1980.  the 
FAAlMoed  a  final  rale  ettabUahing 
■taadaid  visibility  and  dood  clearance 
i».iirinmm«  for  nifl^t-visoal  ffi^t  rule* 
(VFR)  operations.  Una  final  rale  amends 
1 91.105  (1 91.155)  to  add  paragraphs 
wfaidi  were  inadvertently  omitted  in 
diat  final  rule.  This  ralemaldng  action  is 
necessary  to  facilitate  inq^ementation 
(tf  die  final  rale  issued  on  September  29, 
1909.  This  final  rale  will  darU^ 
regulatory  reqakanents^ 
MTOCIWI  DATe  Section  91.106  is 
effoctive  luly  19. 19ga  Section  91.155  is 
effective  Au^t  18, 199a 
FOR  RM1NUI MKMMAT10N  CONTACT: 

Mr.  William  Davis,  Air  Traffic  Rules 
Branch.  ATP-230,  Ainpace-Roles  and 
Aeronaatical  mformation  Division,  Air 
Traffic  Rules  and  Procedures  Service, 
Federal  Aviation  Administration.  800 
Independence  Avenue  SW., 
Washington.  DC  20591:  tel^hone  (202) 
2fi7-e783. 

'ANY  MTOfWATIONI 


AvaOabiBty  of  Ftnal  Rnle 

Any  person  may  obtain  a  copy  of  this 
final  rule  by  submitting  a  request  to  the 
Federal  Aviation  Administration.  Office 
of  Pnblic  Afbirs.  Attention:  Public 
Inquiry  Center,  APA-200, 800 
Independence  Avenue  SW.. 
Washington.  DC  TOSSl,  or  by  calling 
(202)  287-3484.  Requests  must  indude 
the  amendment  munber  identified  in  this 
final  rale.  Persons  interested  in  being 
placed  on  a  mailing  list  fOT  futon 
rulemaking  actitms  should  request  a 
copy  of  Advisory  Qrcnlar  Na  11-2A, 
Notice  of  Propoeed  Rulemaking 
Distribution  System,  which  describes 
the  application  procedure. 


When  Amendment  Na  91-213  (Dodiet 
Na  24722)  was  published  in  die  Fedaod 


on  September  28. 1989.  certain 
texi  consisting  of  diree  paragn^  of 
the  existing  nJe.  was  inadvertently 
omitted.  In  order  to  restore  the  text  to  its 
intended  form,  it  is  necessary  to  correct 
this  error. 

I    This  final  rule  amends  1 91.105 
(1 91.158  effective  August  18, 1990)  bv 
adding  paragr^dis  (c).  (d).  and  (e)  which 
wen  inadvertently  omitted  from  the  text 
published  on  September  29, 1980.  This 
ammdment  does  not  alter  die 
substantive  provisions  of  1 91.105,  but 
simply  continues  in  effect  the  basic 
Iffovisions  of  that  section  in  effect  priw 
to  September  29, 1909. 

Need  far  Inunediato  Adoption 

Since  this  amendment  only  corrects  a 
publication  error  and  does  not 
substantively  amend  agency  regulations, 
this  actions  is  a  minor  technical 
amendment  in  which  the  public  would 
not  be  particulariy  interested. 
Accordingly,  I  find  that  notice  and 
public  comment  procedures  are 
unnecessary.  I  fiuther  find  that  good 
cause  exists  lot  making  the  amendment 
effective  in  less  than  30  days  to 
eliminate  ambiguity  in  published  agency 
regulations  as  soon  as  possible. 

list  (rf  Subjecte  fai  Part  91 

Aviation  safety.  Air  traffic  control 
FU^t  visibility.  Traffic  pattern.  Visual 
fli^t  rules. 

The  Amendment 

For  the  reasons  set  forth  above,  part 
81  of  die  Federal  Aviation  Regulations 
(14  CFR  part  91)  is  amended  as  follows: 

PART  91-QENERAL  OPERATING  AND 
FUQHT  RULES 

1.  The  Authority  dtation  for  part  91 
continues  to  read  as  follows: 

Authnity:  48  U.S.C  1301(7).  1303. 1344, 
134a  1352  throu^  1355. 1401. 1421  (at 
amended  by  Pub.  L 100-223),  1422  tlmm^ 
1431. 147t  1472. 1502.  ISia  1522.  and  2121 
Umiagb  2125;  Articles  12, 2a  31.  and  32(a)  of 
the  Convention  on  Inteniational  Civil 
AvUtion  (61  SUt  1180);  42  U.S.C  4321  et  aeq.: 
RO.  11514;  48  U.S.C  10e(g)  (Revised  Pub.  L 
97-44a  January  12. 1983). 

Hie  following,  amendments  an  made 
to  part  91  in  effect  as  of  the  effective 
date  (rf  Ais  amendment 

2.  Section  91.105  is  amended  by 
adding  paragraphs  (c).  (d)  and  (e)  to 
read  aa  foUows: 


191.106 


(c)  Except  as  provided  in  1 91.107,  no 
person  may  take  off  or  land  an  aircraft, 
or  enter  the  traffic  pattern  of  an  airport, 
under  VFR.  within  a  control  sooe  ^ 
beneath  die  ceiling  when  die  ceiling  is 
less  dian  1.000  feet 

(d)  Except  as  provided  in  i  91.107,  no 
person  may  take  off  or  land  an  aircraft^ 
or  enter  the  traffic  pattern  of  an  airport, 
under  VFR,  within  a  control  zon»— 

(1)  Unless  ground  visibility  at  that 
airport  is  at  least  3  statute  miles;  or 

(2)  U  ground  visibility  is  not  reported 
at  diat  airport,  unless  flight  visibility 
during  landing  or  takeoff,  or  while 
operating  in  the  traffic  pattern,  is  at 
least  3  statute  miles. 

(e)  For  the  purposes  df  this  sectioo.  an 
aircraft  tolerating  at  die  base  altitade  of 
a  transition  area  or  control  area  is 
considered  to  be  within  the  airspace 
direcdy  below  diat  area. 

The  fdlowing  amendment  is  made  to 
part  91  in  effect  as  of  August  1&  1990: 

3.  Section  91.155  is  amended  by 
revising  paragraphs  (c).  (d)  and  (ej  to 
read  as  follows:  ' 

191.155   Basic  VFR  weattMrmMmums. 

(c)  Except  as  provided  in  i  91.157,  no 
person  may  take  off  or  land  an  aircraft.  • 
or  enter  the  traffic  pattern  of  an  airport, 
under  VFR,  within  a  control  zone 
beneath  the  ceiling  when  the  ceiling  is 
less  than  1,000  feet 

(d)  Except  as  provided  in  §  91.157,  no 
person  may  take  off  or  land  an  aircraft.  ■ .; 
or  enter  the  traffic  pattern  of  an  airport.  - 
under  VFR,  within  a  control  zone— 

(1)  Unless  ground  visibility  at  that 
ain>ort  is  at  least  3  statute  miles;  or 

(2)  ff  ground  visibility  is  not  reported 
at  that  airport  unless  flight  visibUity 
during  landing  or  takpo^  or  while 
operating  in  the  traffic  pattern,  is  at 
least  3  statute  milea 

(e)  For  the  purposes  of  this  section,  an 
aircraft  operating  at  the  base  altitade  of 
a  transition  area  or  control  area  is 
considered  to  be  within  the  airspace 
direcdy  below  that  area. 

iMued  in  Washington.  DC  on  July  la  ma 
|aaas  B.  Bossy. 
Admadatntor. 

[PR  Doc.  90-16880  Filed  7-18-80;  8:45  am] 
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publshes  eepOT>sly  a  List  ol  CFR  Seciona  Allected  (ISA),  wWch 
Ms  p«ts  «id  seoions  affedsd  by  documsnis  puMshed  ainoe 
the  revision  dale  of 


1CFR 

460 


461. 


.27633 
.27633 


846— 
.947- 


1230- 


8CPR 


1484. 
1436- 


5806  (Amended  by 
Proc.  8152).. 

6142  (Amended  by 
Proc.  6152)- 

6151 

6152 

8153 


1882- 


.18780 
.88148 
.08018 
.28840 
.29181 
-29181 
-28370 


6154- 
6156- 
6156- 
8157- 


.27441 

.27441 
.27171 
.27441 
.27447 
-27449 
.27799 
•28367 


29- 


51. 

'246- 


.27249 
.28032 


.28033 


340- 


•cBoSf 


827- 

831- 

'946- 


.28017 


.28040 


968- 


.29179 


967- 
980. 


.28214 
.27826 
.29026 


.28048 


12718... 
12710.- 
12720» 


.27451 
.29001 
.29337 


981. 
982- 


987- 


.29028 
.28050 
.88215 


.2806 I 


903- 


.29027 


Na  90-19  Of 

April  26. 1900.. 
Na  90-23  of 

June  21. 1990. 
Na  90-24  of 

June  21. 1990. 
Na  90-28  of 

July  3, 1990... 
MsnofandunK 
June  6. 1990 — 

8cnt 

315 

430- 

831- 

1200- 


008- 
999. 


.29028 


.28060 


1001 28403, 28018.  28034 

002 26403.  28018. 29034 

1004 28052,  28403,  28918. 

29034 

28403.29094 

006 28403,29094 


1007 28403, 28787, 28084 

1011 28403.  29034 

1012 28403, 29094 


1013- 
1030- 


.29339 


1032. 


1301- 
1312- 
2637- 
2638- 


.27760.27933 

. 20339 

28591 

28745 

28745 


040. 
044. 


-27179, 2733a  27933 
-27179 


1040- 


317- 
350- 


•2d63Z 


841. 


2502.. 


.28632 

.28632 
.29219 


7CFII 

2 


51— 
301- 
400- 


.28389 
.28746 


.27180, 28505, 28506 
27182 


810- 
911- 
916- 


.27182,  28013, 28877 

28015 

27801 

817  *^*P^ 

018 ~  28748 

988,,  —27184 

828 88748 


1050. 


I006-. 


I07S-. 
076-. 
I079-. 
I003-. 


1097- 
1086- 
1009- 


106- 


108- 


20- 


124-. 


131. 
132. 


.28403.29094 
.28403,29094 
-28403,29034 
-28403,29034 
-20409,29094 
.28409.29094 
.28403.29034 
.28403.29034 
.26403.29034 
.28409,29034 
.28409.29094 
.28403,28034 
.28403.29034 
-28403.29034 


.28403.29034 
.28403,20034 
.28403,29034 
.28403,29034 
.28403.20034 
.28403,29034 
.28403,29094 
.28403,29094 
.28409,20034 
.28409,20094 


-88403,20094 

.28409.20034 
.28403,28034 
.28403,28034 
.28403,29034 
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148- 
148u. 
180-. 
228. 


.29060 


.27658, 28415 
2W6f 


4416- 
4418-. 
4428-. 
4433-. 


.28206 


.28206 


.28206 


.28206 


260- 


.28230 


4462- 


.28206 


2^6ii 


270- 
280- 


.27050,28415 

, 29230 


208- 


ttl. 


——27837 

27837 

9T9fi7  sfloaa 


211- 
225- 


.27288 
.28614 


0ft9 


27266 

.27288.28514 


IUlie88/fub,  L.  101-882 

Mount  RwshnKxe 
Oommemonive  Coin  Act 
guly  18. 1880;  104  StaL  313; 
8pao84   Price:  81X)0 
HJl  48S2mibw  L  101-888 
To  auttwriM  the  Secrolary  of 
the  Air  Forooto  purchase 
certain  property  st  Pease  Ak 


iii 


1134- 
113S. 
11S7- 
1138. 
1130. 
IMOl 


.23403.29034 
.23403.29034 
.28403,29034 
.28403,29094 
.28403,29034 

■—■■—«■»■■■.  COUDr 


1901. 
1910L 
1944. 
1961- 


mtOSVOi 


.28057 


.28057 


.29032 


8cni 

103 


.29342 


.29342 


214L. 
274&. 


.28787 


.28879 


78. 


.29009 


■ 2Bv9B 


^^QUa 


818L 


3B0L 


381- 


.2877D 
.28770 
.28770 
.28770 


SOL 


72. 


ITQl. 


.29181 
.29181 
.29181 


36l. 


.27645.29043 
29378 


SQL 


.29043 


54u 


.29043 


SOL 


.28771 


12  cm 

208,1 


229L. 


397- 
546. 


.27782 
.27782 


.28144 


883 27185^  28144. 29463 

583b[  ...        .  27185 


813L 
814l. 
818l- 
818-. 
818- 
81«L 


mWBoiit  cBBBp 


.28611. 


.28611 


.28611 


.28611 


.28611. 28885 


11- 


22Su 


.27984 
.27964 
.27964 
.27964 
.28218 


811. 


.28630 


13 

107- 
120. 


121. 


lasL 


.28188 
.27107 
.27198 
.28792 


121 272(8. 28773, 28774 

14  cm 


13L 


21. 

a. 


.  27547.  i 
.28170^28610 


.28170 


39 27200L  27330^  27467, 

27458, 27803-2^».  ^179. 

28183. 28600, 28002. 28793, 

28886, 29003-^9011, 29195- 

29198.29342-29361 

71 ^27460^  28184,28187 

73 28168.28804 


81- 
97- 
136- 


.29652 


1283. 


.28188.29012 
29352 

28370 


Ch.  i 28666, 29062 

39 27470-27473.  27826- 

27829. 28217. 28226, 28666, 
29062.29064.29378-29387 

71 27474.  28227. 28228. 

28774, 29065-29067. 29222 

75. 28775 


15  cm 


.20318 


771. 
774- 


788k. 


787. 


798l 


.-.27780.28886 
.27780 
.27780 
.27780 
.27780 
.27780 


30l 


.28404 


18  cm 

306 


.28754 


17  cm 

30 


229- 


230- 


239- 


240- 


248- 


401- 


37- 


28372 

27933 

2/M83 

97tBa 

27933 

27461.  29293 


.29362 


18  cm 

11 

12 


101- 
134- 


.28190 
.28191 
.29013 


rdB— 


150- 


102- 


.28190 
.28796 
.28190 
.28190 
.28756 


416- 

699— 


.28373.28377 
29356 


701- 
702.- 
703L- 
704.- 
718-. 
722-. 
725- 
726-. 
727-. 


•28004 


.28004 


.28004 


.28004 


*  20004 


•  2BwQ4 


.28604 


.28004 


.20004 


821- 
865- 


.27974 
.27974 


81  cm 

rOBL.MMM 

178 

201 

814 


.28019 


.28020 


.27778 
.28378 


341.. 
610.. 


.27806 
.28380 


1316- 


S&- 


.27464 


.27476 


101- 
103- 
104- 


.29490-29517 

- ^-27831 

20476 


105- 
333.. 


-29487 
.29453 
.29223 


22  cm 
42 


.29014 


07 


.27250 
.27251 


^OQLb 


.27588 
.27218 
..27218 
.29296 
28538.28607 

27223 

28538 


177. 


.28229 


28  cm 

Ir. 


.28021 


301- 
802- 


.28008 


28021 

PrapoMd  Ri4ms 

1 -27598.  27648.  28061, 

29224 

602. . 28061 

27  cm 


9 27652 

28  cm 

0 27808. 28610.  28908 

29  cm 

1 952. 2861 0 

2610 27808,  28756 

2622. 28756 

2676 28757 


504 27974 

1910 28728,  29150,  29224 

1915. 28728 

1917 28728 

1918 28728 


1926.- 
1928-. 


.28728 
.28728 


30  cm 

736 

750 


•29030 


.29536 


901. 


.27224 


92Su 


92&- 


.-27811 

..28022 


ftvpoMd  RulSK 
75. 


710. 
901- 
818.. 


.28062 
.27588 
.27269 
.287n 


28082.28414 
27256,28779 


706 27817, 27818, 29199 


.27835 


299a-, 


38  cm 

4.-- 
100.. 

llOu 


14a. 


.27228 
.27820.28616,28618, 

28758 
: 27464 

9799tL 


ffOOu 


V4^3mmh.i 


.28194.28798 

-27821 

-29229 


117 28233, 29068,  29388 


34  cm 

768...... 


.28880 


789.-. 

771- 

772- 


.28988 


.28989 


445- 


.28138 


38  cm 

1220 


1228.- 


1230- 


.27422.27426 
7422.28136 
.27422 
.27426.28138 
27434 


37  cm 

301 

306 


.28196 
-.28196 


38Cm  >, 

21 27821. 28023. 28382. 

28611 
36 27466 


3. 28234 

21 27838 

40cm 

52 27226.  28197, 28622, 

28624,29200,29203 

60 28393, 29015 

61 28346, 28393,  29205 

81 28199 

180 28619.  28821, 28760 

228i 27634 

259. 27228 

261 29017-29020,  29359 

271 -.28028,  28397 


27657, 27659, 28781 
29969 
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m 


180- 


228. 


280. 


.29068 
.27659, 28419 
.28857 
.28235 
.29230 


2o8ii 


270- 
280- 


.27858,28415 
, 29230 


281. 
721. 
763- 


9T9St 

27837 

.27257.28063 
29069 


43  cm 

17 


.28809 


.4176  (PwlW 
RflwocaSon). 

9180  (Anwndsd  by 
PL06787)- 

9184  (Anwnded  by 
PLO  8787) 

6784 


.27822 
.29360 


.29360 

.27467 


6789. 

-6786- 

6787- 


.27822.29293 

, 27822 

29380 


947a. 


.27477 


acm 

64 


.28209 


206.- 


.28629 


28658.28660,29233 
29389 


49  cm 

801. 
1340- 


641. 


.29206 
.-27638 

„ 28236 


48  cm 

902 


987- 


.28398 

.28388 


903... 


.29071 


47  cm 

1 

2 


.28912 


15- 
64.. 


.28627,28780 
.28760 


„  27467,  27468,  28915. 
29022 

68 28628, 28762 

73 28400,  28401,  28912, 

29381 

87 28627 

90 : 28028 


68- 


.27478,28063 
.28660,28781 


73. 28240, 28242.  28418, 

28918,29390,29391 
87 28243 


48  cm 

507-..- 
1602. — 


1615- 
1616- 
1822- 


1832- 


1662:. 


4409- 


.28830 
.27405 
.27406 
.27406 
.27409 
.27406 
-27406 
J 28206 


4419- 


..28206 


4416- 
4410- 
4426- 


.28206 


.26206 


.28206 


4433- 


.28206 


4492. 


•28206 


208. 


211- 
229. 


.27268 
.28614 


292. 


916- 
917- 
923- 


, 27yM 

r27268, 28914 
28246 


.28248 


946- 
992- 


- 27838 

27839 

.27838.28246 


48  cm 

173 

179 


40- 


196- 


971— 
1043- 


.27640 
.27840 

.28782 
.28419 
.27844 
.27330,29238 
28920 


1097. 
1068. 


1084. 


.28419 
.28419 
.28920 


SO  cm 

17 

18 


.28209,29361 
28764 


228— 
640- 


642. 
646- 
698- 


.28764, 29207 

28631 

29370 

28916 

28402 


672.. 

674- 

679- 


.27643,29023 
29216 


17.. 
20- 


.27643,27823 


27270.  27862.  28570. 
28577,28665.29072 
.-28352.29146 


646 

AR1 

.28066,29075 
.28786 

662 

663 

28787 

28247 

660 

28787 

674 

683 

685 

28661,  28789 

.  -   27479 

-.27481 

LIST  OF  PUBLIC  LAWS 

Uflt  LM  July  18. 1988 

Ttiis  is  •  continuing  M  of 
pubik:  biUt  from  the  currant 
MMion  of  CongrsM  wfiich 
haw  become  Federal  lawt.  It 
may  be  used  in  coniunction 
with  "P  L  U  S"  (Public  Laws 
Update  Service)  on  523-6641. 
The  text  of  laws  is  not 
published  m  the  Federal 
Register  but  may  be  ordered 
in  mdMdual  pamphlet  fonn 
(referred  to  as  "sHp  laws") 
(rem  the  Superintendent  o« 
Documents,  U.a  Qovemment 
PrMng  Ofnce,  Washington. 
DC  20402  (phone  202-279- 
3030). 


fill  1030/Fi*.  L.  101-»2 

Mount  riMShmofe 
Owwnerwwa^e  Coin  Act 
(July  16. 1980;  104  8taL  313; 
Spaga^   Price:  81 M 
till  4288/Fub.  L  101-333 
To  auttwrtse  the  Seoelary  of 
ttw  Air  Foroeto  purelNae 
certain  property  il  Peaaa  Air 
Force  Base,  New  Hampshira. 
(July  18, 1980;  104  8taL  818; 
2pmae)   Pitce:  81.00 

HJl  4S8S/Pub.  L  iei-«34 

Ettilcs  In  Qovammeni  Ad 
Amendment  of  199a  (July  16, 
1990;  104  Stat  318;  1  pag^ 
Price:  fIJX) 


JMI 


^t-; 


Public  Laws 


Pamphlet  prints  of  public  laws,  often  retoired  to  as  slip  laws,  are  the  initial  publication  of  Federal 
laws  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  the  PresidenL 
Legislative  history  references  appear  on  each  law.  Subscription  service  includes  all  public  laws, 
issued  irregularty  upon  enactment,  for  the  101st  Congress,  2nd  Session.  1990. 

(Individuat  laws  also  may  be  purchased  from  the  Superintendent  of  Docunrients,  Washington,  DC 
20402-9328.  Prices  vary.  See  Reader  Aids  Section  of  the  Federal  Register  for  announcements 
of  newly  enacted  laws  and  prices).  « 


990 


SuperiDteBdent  of  Documents  Subscriptioiis  Order  Form 


*6216 


I I     M,  Mlji^y  lAease  send  me 

for  S107  per  subscription. 


Cfiarye  your  order. 


Cii« 


subscriptions  to  PUBLIC  LAWS  for  the  lOlst  Congress,  2nd  Session,  1990 


1.  The  tot^  cost  of  my  order  is  $ All  prices  inchKk  regular  domestic  postage  and  handling  and  are  subject  to  change. 


International  customers  please  add  25%. 
Please  Type  or  Print 

2. 


(Comptny  or  penooai  name) 


(Additiona]  addressyattentioo  line) 


(Street  address) 


3.  PIcHe  choose  method  of .  . 

r~1  Check  payable  to  the  Superintendent  of  Documents 

[D  GPO  Deposit  Account        I    >    1    I    ^    1    1    >  "D 
[H  VISA  oi  MasteiCard  Account 

I  I  I  I  M  I  I  I  I  I  I  I  I  I  I  I  rrn 


(City.  StaK,  ZIP  Cede) 

1 L 


<Credit  card  expiration  dMe) 


Tktmk  you  for  your  order! 


(Daytime  phone  inchiding  area  bode) 


(Signature) 
4.  Mail  To:  Superintendent  of  Documeitts,  Government  Printii^  Office,  Washington,  D.C.  20402-9371 


1/90 


- ■-  -  —    - 


OL 

3  5 

SS 

1 
3 
9 

J  L 
1  9 

990 

» 

JMI 

